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Accidents: 

AIRCRAFT.  See  National  Transportation  Safety  Board. 
RAILROAD.  See  Federal  Railroad  Admlnlstratioii. 
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ACTION  AGENCY: 

SEAL,  official 34118 

AdcJitives: 

FXX>D.  See  Pood  and  Drug  Administration. 
FUEL.  See  Environmental  Protection  Agency. 

Advertising: 

MOHAIR,  acreenient  amendment.  Agriculture  Depart- 
ment and  Mohair  Council  of  America,  Inc. 35033 

Aged: 

See  Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT: 

AUTHORiry  DELEGATIONS: 
By  Assistant  Administrator,  Program  and  Manage- 
ment Services,  to  Director  and  Deputy,  Housing 

Office;  execute  guaranty  contracts,  etc 33317 

By  Director,  Contract  Management  Office,  to  certain 
officials;  contracting  functions: 

A.I.D.  Affairs  Officer,  Mexico ' 35339 

Chief,  International  Training  Branch 34210 

Coordinator,  USAID,  Bangladesh  Office 33780 

COMMODITY    TRANSACTIONS    financed    by    A.IJD., 

ineligible  suppliers,  list 33780 

HOUSING  INVESTMENT  GUARANTY  iwogram,  loans 
to  certain  countries,  information  for  investors: 
Israel,  33780. 
VOLUNTARY  FOREIGN  AID,  certificate  of  registration: 
Shoeshine  Boys  Foundation,  Inc.,  35028. 

AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 

Commodity  Exchange  Authority. 

Farmers  Home  Administration. 

Federal  Crop  Insurance  Corporation. 

Food  and  Nutrition  Service. 

Forest  Service. 

Rural  Electrification  Administration. 

Soil  Conservation  Service. 
ALMONDS: 
Marketing: 

California,  34183. 

ANIMALS  AND  PRODUCTS: 
See  also  Meat  and  products;  Packers  and  Stockyards 
Administration;    Viruses,    serums,    toxins,    etc.; 
below: 
Diseases,  quarantine,  etc.: 
Hog  cholera,  33455,  34801 . 
Swine  TMtcuUr  disease,  36230. 
Texas  (splenetic)  fever  In  cattle,  34860. 

Humanely  slaughtered  livestock,   list   of  estsUidish- 

ments  34348 

Imports,  cured  and  dried  pork  and  products 33763, 34801 

Overtime  services,  imports  and  exports 33763 

AUTHORIXY  DELEGATIONS: 
By  Assistant  Secretary  fw  Marketing  and  Consumer 
Services     to     Agricultural     Marketing     Service 

Administrator 34181 

By  Secretary  to  Assistant  Secretary  for  Marketing 

and  CoDsumer  ServiceB 34181 

BIOLOGICAL  PRODUCTS.  See  Viruses,  serums,  toxins, 

below. 
BIRDS,  import  restrictions,  exceptions,  correction 34188 


CANDY,  sweetened  chocolate,  etc.;   proposed  Import     Pag« 

quotas  for  1974 33400 

CX^MMITTEES: 

See  Meetings,  below. 
CONFECTIONERY,  proposed  import  quotas  forn974--_  33400 
COTTON: 
Marketing  quotas,  acreage  allotments: 
Upland,  1974  crop,  correction,  34453. 
DISASTER  RELIEF,  food  coupons  and  surplus  com- 
modities (Executive  Order  11749) 34179 

EGGS  AND  PRODUCTS: 
See  also  Poultry  and  products. 

Egg  products,  inspection  and  grading  charges 35228 

Shell  eggs;  grades  and  standards,  charges,  etc 35228 

EXPORT  MARKETING  SERVICE,  proposed  transfer  <rf 

functionis  to  Foreign  Agricultural  Service 34349 

FARM  EQUIPMEINT,  scope  of  term;  memorandum  of 

agreement  with  Commerce  Departmoit 33506,  34749 

FEED  GRAIN: 

1974  national  feed  grain  allotment 35294 

FOREIGN  AGRICULTURAL  SERVICE,  proposed  trans- 
fer of  assigiitoents  of  functions  to 34349 

FRUITS.  See  specific  fruits. 
GRAINS: 
See  also  specific  graiTts. 
Standards,  inspection  points: 
Virginia.  35237. 

GRAPEFRUIT: 
Marketing: 
Arizona  and  California,  33400,  34986. 
Florida,  33761,  34454,  34986. 

GRAPES,  Tokay: 
Marketing: 
c«tmomi&,  33762.. 
HUMANELY    SLAUGHTERED    LIVESTOCK,    list    of 

establishments  34348 

IMPORTS,  restrictions,  etc. : 

Animal  preducts,  overtime 33763 

Birds,  correction 34188 

Candy,  sweetened  chocolate,  etc.;   proposed  import 

quotas    -_^_^ 33400 

Swine,  pork,  and  products 33763,34801 

INDUSTRIAL  USES,  foods  with: 
Allocation  and  priority  responsibilities,  memorandum 

of  agreement  with  Commerce  DQ»rtment 33504. 

34749 

Prior  delegation  of  authority  revoked 33472 

INTERNATIONAL    ORGANIZATIONS    STAFF,    pro- 
posed transfer  of  functions  to  Foreign  Agricultural 

Service - 34349 

LEMONS: 
Marketing :  ■• 

Arlaona  and  Callfomia,  33762.  34454,  34987,  35555. 
LIVESTOCK.  See  Animals  and  products;  Packers  and     ^ 

Stockyards  Administration. 
MEAT  AND  PRODUCTS: 
See  also  Animals  and  products. 
Inspection  regulations: 
Net  weight  labeling,  proposed  rule 33308 

MEETING,  advisory  committee: 
Poot-and-Mouth  Disease,  33783. 

MILK  AND  PRODUCTS: 
Marketing    in    certain    States,    orders   proposed    or 
adopted: 

Delaware.  35006. 

Dilstrlct  of  Columbia,  35006. 

Illinois,  334S5,  35006.  35010. 

Iowa,  35010. 

Maryland^  35006. 

New  Jersey,  36006. 

New  Tork,  35006. 

Pennsylvania,  36006. 

Texas.  35480,  36481. 

Virginia,  36006. 

Washington,  D.C.  See  District  of  Columbia. 

Wisconsin,  33455,  35006. 
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AGRICULTURE  DEPARTMENT— Continued 


MOHAIR,  advertising  and  sales  promotloo - 

NUTS.  See  Almonds;  Walnuts. 
OATS:                                                                 ,    .  • 
Standards  for  grades,  pnnxjeed , 

ONIONS: 
Marketing: 
Idabo,  36006. 
Oregon,  36005. 
Texas.  33763.  34467. 

ORANGES:  * 
Marketing: 
■Arizona  and  Caltfomla: 

Nay«l.  33761 .  33908.  34110,  34314.  34876.  36230.  36477. 
Florida.  33761.  34454.  34066. 

ORGANIZATION  AND  FUNCTIONS: 
Foreign   Agricultural   Service,   proposed  transfer 
functions  from  present  Foreign  Agricultural  Serv 
ice.  Export  Marketing  Service,  and  Internationa  1 

Organizations  Staff 

OVERTIME  SERVICES,  Imports  and  exports:      — ^ 

Animals  and  products 

PACKERS  AND  STOCKYARDS  ADMINISTRATION 
Bonding  provisions,  market  agency  and  dealer  bonds 


pro- 


terms 


anl 


Posted  stockyards,  designation 

Rates  and  charges 

Scale  tickets  evidencing  weighing  of  livestock, 
posed  rule 

PAPAYAS: 
Marketing:  , 

Hawaii,  33400.  33491.  35479,  35480. 

PORK  IMPORTS 3376! 

POTATOES.  Irish: 
Marketing: 
Washington.  36004.  * 

POULTRY  AND  PRODUCTS: 

Grading  and  inspection  charges 

Net  weight  labeling,  proposed  rule 

PROCUREMENT   of   agricultural   commodities, 

and  conditions  for 

QUARANTINE    animal    diseases.    See  .Animals 
products. 

RABBITS,  grading  and  li^^ectlonfees 

RICE: 

Inspection,  fees  and  charges;  correction 

SUGAR: 

Allotment  of  quotas: 
Hawaii.  1974  crop,  proposed  requlreo^ents  and  quotas. 
Mainland  can«  ar««,  1973  crop.  34181. 
Puerto  Rico,   1974,  proposed  requlrementa  and  quota^, 
36330. 

Candy,  chocolate,  sweetened,  import  Qiidtas;  proposejd 
rule ^^^ 

Continental  requirement  a^d  area  quotas: 

1973  crop.  33769.        / 

1974  crop.  35478.    .    ^     • 

'   Prices: 

Sugarbeets:  . 

1973  crop.  33273. 
Sugarcane,  1973  crop: 
n<»1da,  33682. 

Proportionate  shareai 

Cane  sugar,  PueisoItteo.^974-75  crop;  hearing.. 
TANGELOS:  [ 

Mai^eting:  I 

Florida.  33761.  34454,  34980. 

TANGERINES:      .  tt 

Marketing: 

Florida,  33761.  34454.  34980. 


,.  35324 


!,  34801 


35229 
33308 


3S0S3 
34M8 


34340 

33763 

33965, 
35397 
34003 
34749 


..  34826 


35227 
34642 

34816. 
34816, 


33400 


34130 


TOBACCO:  '*«• 

Marketing  quotas  and  acreage  allotments: 
Burlejr,  1974-77  marketing  years,  proposed  rale.  86488. 
Clgar-ailer  (type  41)  and  Maryland  tobacco: 

1974-77  marketing  years.  86008. 
Flre-cnred.  dark  air -cured.  Virginia  8un-c\ired,  etc.: 
1971-73  marketing  years.  34106. 
19*14-77  marketing  years,  36009. 
niM-<CUTed,  1974-75  marketing  year,  proposed  rule,  86386. 

Standards,  classification  of  leaf  tobacco;   proposed 

rules  33979 

VEGETABLES.  See  specific  vegetables. 
VIRUSES,  SERUMS,  TOXINS,  etc. : 
Biological  products,   production  requirements;   pro- 
posed rules 34737 

Facility  requirements  for  licensed  establishments,  in-o- 

poeed  rules 34736 

Records,  pn^^osed  rules 34741 

Standard  requirements: 

Animal  origin  ingredients,  correction 33764 

Mouse  safety  tests - 84727 

WALNUTS: 
Marketing:  ,  Q 

CallfcMula,  Oregon,  and  Washington,  36331.  ^ 

AIR  FORCE  DEPARTMENT: 

See  also  Defense  Department.        \ 
MEETIN06,  advisory  committeesretc.: 

Community  College  ot  Air  Force,  34900. 

Historical,  33317. 

SdenUflc.  34824.  35339. 

Air  Pellutton: 

See  Pollution. 

Aircraft  and  Air  Carriers: 

ACCIDENTS.  See  National  Transportation  Safety 
Board. 

FOREIGN  air  transportation.  See  Foreign  Direct  Invest- 
ments  Office. 

POLLUTION  from.  See  Environmental  Protection 
Agency. 

RADIO  NAVIGATION,  etc.  See  Federal  Communica- 
tions Commission.    

REGULATORY  AGENCIES.  See  Civil  Aeronautics 
Board;  Federal  Aviation  Administration. 

Airports: 

See  Customs  Service;  Federal  Aviation  Administration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

MEETINGS,  advisory  committees,  etc 34350 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU: 

ALCOHOL:  ' 

Tequila,  Identity  standards 33470,  3i662 

FIREARMB: 

Federal  Flrejuins  Act,  relief  from  provisions 33781 

PROCEDURE  AND  AMdINISTRATION,  correction—  33767 

Alcoholic  Beverages: 

See  Alcohol,  Drug  Abuse,  and  Mental  Health  Adminis- 
tration; Alcohol,  Tobacco,  and  Firearms  Bureau. 

Aliens: 

IMMIGRANTS.   See  Immigration  and  NaturaUzatkm    . 

Service. 
VISAS.  See  State  Dq?artment. 


^ 
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American  Samoa:  **■*• 

INCOME  TAXES,  definition  of  dependent _  SSS96 

WATCHES  AND  MOVEBa^JTS  PROM.  See  Commaxe 
Department;  Interior  Department. 

American  Shipbuilding  Commission: 

ABOLISHMENT  and  transfer  of  assets   to  Maritime 

Administration ^ —  34020 

Anchorage  Areas:  /^       \    . 

See  Coast  Guard.  '^'  \ 

Animals: 

COYOTE  CONTROL,  request  for  use  of  certain  rodea- 

tiddes 33796 

DISEASES,   stockyards,   etc.   See  Agriculture  Depart- 
ment.   

DRUGS,  POOD  ADDITIVES,  etc.  See  Pood  and  Drug 

Administration.                          ^ 
IMPORTS:                                  /         V 
See  also  Agriculture  Department. 
Wildlife,  injurious,  proposed  limitation  on  Importa- 
tion    34969 

MARINE  MAMMALS.  See  National  Oceanic  and  At- 

mospheric  Administration. 

WILDLIFE,  Injurious,  proposed  limitations  on  imports-.  34969 

Antidumping: 

DETERMINATIONS,  investigations,  etc  See  Customs 
Service;  Tariff  Commission;  Treasury  Department. 

Archives: 

See  National  Archives  and  Records  Service. 

Armed  Services: 

See  also  Defense  Department  and  specific  services. 
CHARGES  for  Coast  Guard  aid  to  navigation  work.  See 
Coast  Guard. 

ARMY  DEPARTMENT: 

See  also  Defense  Department. 

CANAL  ZONE  regulations.   See  main  heading  Canal 
Zone. 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION  ON: 

DANCE  PROGRAM,  guidelines  for  fiscal  1975 
MEETINGS,  panels: 

Architecture,  34031. 

Federal -State  Special  Projects.  33344. 

Pellowshlps,  34030.  , 

Graphics.  33421. 

Literature.  33344. 

Museum.  34769. 
.    Music.  33431. 

Public  Media.  84236. 

Public  programs.  34769. 

MUSEUM  PROGRAM,  guidelines  for  fiscal  1975 


34837 


33540 


ATOMIC  ENERGY  COMMISSION:       v  ? 

AWARD,  nomination  screening  panels  lor  Lawrence  Me- 
morial Award  for  1974 _  355fi5 

ENVIRONMENTAL  PROTECTION:         "  ""' 
Nuclear  power  plants;  siting  criteria. _  33412 
Statements.  See  list  at  end  of  this  agency.  i 
HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INFORMATION,  environmental  siting  criteria  for  nu- 
clear power  plants ^                            '*33412 


N. 


MEETINGS,  advisory  committees,  etc. :  P»s^ 

Cardiac  pacemakers,  nucleex  powered.  33629. 
General.  35038,  35525. 
High  Energy  Physics.  33628. 

Reactor  SaXeguwds,  S3413,  38616,  83617,  83793.  8S794,  84223,  35067, 
35038,  36358. 

NUCLEAR  MATERIAL : 

Byproduct  material :  s . 

Carbon- 14,  use,  manufacture  and  distribution  for  in 

vltr6  clinical  or  laboratory  testing 34110 

Transfer: 

Requirements  ■ 33969 

Shipping  containers,  quality  assurance 35491 

Exemptions  and  continued  regulatory  authority  of 

AEC 33970 

Packaging  for  transport,  quality  assurance  for  ship- 
ping containers 35491 

Source  material  and  special  material: 
Physical  protection  of  plants  and  special  materials.  35430 
Transfer: 

Requirements 33970 

Shipping  containers,  quality  assurance 35491 

PHYSICAL  PROTECTION  of  nuclear  plants  «nd  special 

materials 35430 

RADIATION,  standards  for  protection  against: 

Precautionary  procedures,  psickages 35490 

REACTORS  AND  CRITICAL  EXPERIMENT  FACIL- 
mES: 
licenses.  See  list  at  end  of  this  agency. 

Siting  criteria,  environmentsd  protection 33412 

REGULATORY  AUTHORITY  OF  AEC.  continued  in 

agreement  States,  and  exemptions 33970 

REGULATORY  GUlftES,  availabUity.  etc 33629. 

33791, 34908, 35524 


LICENSES,    PERMITS,    ENVIRONMENTAt    STATEMBHTS,     f 


,34484. 


HEARINGS, 
ETC.: 
Alabama  Power  Co.,  34008. 
BOILING  WATER  REACTORS,  35346. 
Boston  Edison  Co.,  35239. 
Commonwealth  Edison  Co.,  34902. 
Connecticut  Light  &  Power  Co.  et  al., 
Consumers  Power  Co.,  33515.  35345. 
Detroit  Edison  Co..  34008. 

Duke  Power  Co.,  33788,  '        \ 

Emhart  Corp.,  34683.  ,      \      ' 

Oulf  SUtes  ntUities  Co..  34903.  . 

Houston  Lighting  &  Power  Co.,  35521,  35523.  '  , 

Illinois  Power  Co.,  33788,  38789,  34483,  35036,  35523. 
Landauer,  R.  8.,  Jr.,  &  Co.,  33321. 

LIQUID  METAL  PAST  BREEDER  REACTOR  PROGRAM,  36039.      . 
Louisiana  Power  &  Light  Co..  33320,  33628,  35034,  35346. 
Mississippi  Power  &  Light  Co.,  34003. 
Nevada  University,  33321.  / 

New  York  State  Power  Authority,  34684. 
Niagara  Mohawk  Power  Co.,  33789.  34684. 

Northern  States  Power  Co.,  35034.  ,    '.  ^  • 

Offshore  Power  Systems,  34008. 
Pacific  Gas  &  Electric  Co.,  34356,  34683. 
PhUadelphia  Electric  Co.  et  aL.  33789,  34O10,  34158,  34356,  34484. 

34749,  35036,  35524. 
Public  Service  Co.  of  New  Hampshire  et  al..  34684. 
Public  Service  Electric  &  CJas  Co.,  33518,  33791. 
Rochester  Gas  &  Electric  Corp.,  34484.  34830. 
Sacramento  Municipal  UtlUty  District.  35347. 
Savannah  River  Plant.  33412. 
South  Carolina  Electric  &  Gas  Co.,  34158. 
Tennessee  Valley  Authority,  34356. 
Vermont  Yankee  Nuclear  Power  Station,  35339. 
Virginia  Electric  &  Power  Co.,  35346,  35347.  i 

Washington  PubUc  Power  Supply  System.  SS034. 36037.  S66a&  V    . 

Automobiles: 

See  Motor  vehicles.  , 


V 


\ 


WDEX, 


Banks: 


See  aZso  Comptroller  of  Currency  OfBce;  Federal  Res  erve 

Sjrstem. 
NOW  ACCOUNTS.  See  Federal  Deposit  Insuranfee  por- 

poratlon;  Federal  Home  Loan  Bank  Board. 


Biological  Products: 


nls- 


See  A^rlcultiire  Department;  Food  and  Drug  Adm 
tratl(xi. 

Birds: 

IMPORTATION.  See  Agriculture  Department 

Black  Lung  Disease: 

See  Social  Secxirity  Administration. 

Blind: 

See  Blind  and  Other  Severely  Handicapped,  C(»nm  ittee 
for  Purchase  of  Products  and  Services  of;  Spcial 
Security  Administration. 

Blind  and  Other  Severely  Handicapped,  Com- 
mittee for  Purchase  of  Products  and  Services 
of: 

PROCUREMENT: 

li»73  list,  additions 

1974  list,  additions,  deletions,  etc i. 


See    Food     and     ]>rug 


Blood  Groupings: 

BIOLOGICAL     PRODUCTS. 
Administration. 

Boats: 

See  Vessels.  "  ' 

Bonds:   . 

See  also  specific  agencies. 
SURETY  COMPANIES  acceptable.  See  Treasury  De- 
partment. 

Bridges:   .  '  . 

See  Coast  Guard. 


CFR  Checklist: 

See  Federal  Register.  ' 

Cancxki:  '  ^ 

ANTIDUMPING    ACT    determination.     See    busioms 

Service. 
BROADCAST  STATIONS.  See  Federal  Communications 

Commissi(xi. 

V 

CANAL  ZONE: 

ACCOUNTING  POLICY  for  Panama  Ctmal  Comdany. 

correction    ^ ' 

m/yrAGE,  waiver  of  compulsory  rule;  revocatlQ^of 

\^  Section 

TOLL  RATES,  change  by  Panama  Canal  Con^pany;  toro- 

posed  rules 


Candy: 

See  Agriculture  Department. 


34225 
34225 


DECEMiER  1973 


Carpets  and  Rugs:     ^  *"**• 

niAMMABILITY.  See  Consimter  Product  Safety  C<Mn- 
mlsslon. 

Census  Information:  . 

YEAR  1900.  availability 33343 

Children  and  Child  Protection: 

CRIBS,  hazardous.  See  Consumer  Product  Safety  Com- 
mission. 

HEALTH  SERVICES.  See  Social  and  Rehabilitation 
Service.  * 

MILK  PROGRAM.  See  Food  and  Nutrition  Service.  , 

PAINTS,  lead-base,  on  children's  articles.  See  Consumer 
Product  Safety  Commission. 

PROTECTIVE  PACKAOINO.  See  Consumer  Product 
Safety  Commission. 

SCHOOL  LUNCH  PROGRAM.  See  Food  and  Nutrition 
Service. 

Chocolate: 

See  Agriculture  Department. 

CIVIL  AERONAUTICS  BOARD: 

AIR  FREIGHT  FORWARIM21S,  etc.;  imiform  system  of 

accounts   and   reports '34881 

CONDUCT  STANDARDS,  nomenclature  changes 34462 

ECONOMIC  REGULATIONS: 

Accounts,  unifom  system  foi*  air  freight  forwarders, 

etc . 34881 

Certificates  of  public  convenience  smd  rifecesslty: 
Interstate    and    overseas    routes,    service    pattern 
change  to  conserve  fuel,  prc^posed  niles,  exten- 
sion of  time 34208 

Mileage    record,    oCBcial;    maintenance    by    Records 

Services   Section 34462 

Tariffs   of   air   carriers.   North   Atlantic   roimd-trlp 

fares  34830 

EMPLOYEES,      conduct      standards;      nomenclature 

changes    34462 

PARES.  North  Atlantic  round-trip 34830 

FUEL     ALLOCATION,     mandatory,     service     pattern 

change,  etc.;  proposed  rules,  extension  of  time 34208 

HEARINGS,  Investigations,  etc.  See  litt  at  end  of  this 
agency. 

HEARINGS,    INVESTIGATIONS,   ETC.: 

Aeroflot  Soviet  Airlines,  34757. 

A«roUnee  lUvU,  SP.A.,  34149. 

AUagbeny  AlrUnea,  Inc..  34323,  34755. 

AmerlCAn  Airlines,  Inc..  34756. 

Asiatic  Forwarders,  Inc..  33630. 

Bridgeport  service  case,  35526.  • 

British  Airways  Board,  33412,  34010. 

Chase  Manhattan  Bank,  35044. 

Continental  Air  Lines,  Inc.  et  al.,  34147,  36041.  '* 

Defense  E>epartinent,  34222. 

Delta  California  Industries,  Inc.,  et  al.,  34147. 

Domestic  alr-frelght  rate  Investigation,  34356,  36626. 

Eastern  Air  Lines,  Inc.,  34010. 

Hawaiian  AlrUnes,  Inc.,  34149,  35044. 

ZU  International  Corp.,  et  al.,  35046. 

International  Air  Transpont  Association,  33518,  33521,  33794,  34011, 

34018,  34146,  34147,  34357,  34358,  34486,  34830,  36042,  36347,  36536. 
J.  V.  Aviation  Ltd.,  33631,  34757. 

Jugoslovenskl  Aerotransport,  33321.  ' 

Kuonl  Travel,  Inc.,  34010.  ♦ 

Maersk  Air  I/S,  34150. 
Mall  rates: 

Domestic  priority  and  nonprtority  service,  34223. 
Military  personnel  and  dependents  international  farec,  34011. 
National  Air  Carrier  Association,  34018. 
North  Atlantic  Passenger  Traffic  Conference,  34011. 
Pan  American  World  Airways,  Inc.,  33621,  33631. 


34515 
34733 
35333 
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Ronson  Corp.,  84487.  '  .  «<  Voge 

Ronson  Helicopters,  Inc.,  34487. 

Soutl>8r»  Air  Transport,  Inc.  ZB6A2.  '    • 

Trans  World  Airlines,  Inc.,  et  al.,  34016,  3634a. 

Turks  Air  Ltd.,  34757. 

United  Air  Lines.  Inc.,  34224.         /^    •  .         . 

WUltams,  Stanley  O.,  88042. 


y 


CIVIL  RIGHTS  COMMISSION: 

MEETINGS,  Staite  advisory  committees: 
Arizona,  35616.  ,  ' 

Colorado,  34160. 
Maine,  34019. 
New  Jersey,  34831. 
Rhode  Island.  34020. 
Wisconsin,  34160. 


CIVIL  SERVICE  COMMISSION: 

DISQUALIFICATION  AND  DISMISSAL,  revised  basis 

for;  proposed  rules 33316 

EXCEPTED    SERVICE 34289 

Agencies  with  positions  added,  amended,  or  revoked: 

ACTION  Agency,  34103. 

Administrative  Office  of  U.S.  Courta,  33757.  • ' 

Agency  for  International  Development,  33S77.  . '     ''    »  • 

Agriculture  Departmoit,  33S77,  34104.  /• 

Army  D^artment,  33757. 

Arts  and  Humanities,  National  Foundation  on,  33677. 

CoBUBeroe  Deparlznent,  34108. 

Defense  Department.  34103.  ........ 

EnMrgeney  Preparedness  Office.  33758. 

Environmental  Protection  Agency,  33677,  34103,  34104. 

Executive  Office  of  President,  33577,  34103. 

Export-Import  Bank  of  UWted  States.  34103.  ^ 

Federal  Heme  Loan  Bank  Board,  34108,  T 

Oeaeral  Services  Administration,  33577.  .  '   ' 

Health.  Education,  and  Welfare  Department,  34103. 

Honalng    and    Urban    Develt^ment    Department,    33767.   83758, 

34103. 
Inter-American  Foundation,  33577,  34103. 
Interior  Department,  33487,  34108. 
Justice  Department,  34103. 
'  Labor  Department,  33756.  34103. 
Nary  Department.  34103. 
State  Department,  33577,  34103. 
Temporary  boards  and  commissions,  33757,  34103. 
Transportation  Department,  33577,  34103.  36478. 
Treasury  Department,  33577,  33757,  34103. 

Definitions,  etc •_„  34289 

EXECUTIVE  ASSIGNMENT  SYSTEM,  noncareer: 
Authorizations,  revocations,  or  title  changes : 

Commerce  Department,  34358.  '    > 

Defense  Department.  34358. 

Health.  Education,  and  Welfare  Department,  34358. 

Interior  Department,  34358. 

Management  and  Budget  Office,  343S6. 

President's  Commission  on  Personnel  Interchange,  34359. 

Transportation  Department,  34366. 

MANPOWER  SHORTAGES,  appointees  to  certain  posi- 
tions. See  Travel  and  transportation  expenses, 
betow. 

MEETINGS,  coimclls: 
Federal  Prevailing  Bate.  33321,  34488,  36240. 
Pay.  33412. 

TRAVEL  AND  TRANSPORTATION  E3CPENSES  for  ai>- 
polntees  to  certain  manpower  shortage  ix>sltlons : 

Coounerce  Departaeent,   Aaetatant  for  Internattanal  m/bmim  to 
Assoditte  AtknlBleCrmtor  ter  Marine  Reeoureee,  33798. 

Etatftheoirtaa  laetUutlen.  Museum  Director.  National  Mlueum  of 
History  and  Technology,  33794. 


Mines: 


Pag* 


y 


V-, 


r 


Coal 

See  Mines. 

COA^  GVARD: 

AN^S^RAOE  OROUND6  and  special  areas;  rales  pro- 
posed or  adopted: 
Delaware: 
Delaware  Bay  and  River,  35487. 

Florida: 
St.  Johns  River,  33474.  ■       *■ 

Maine: 

Casco  Bay.  33473.  -  ^  * 

Maryland: 
Cfiftter  River,  33973.  . 

New  Jersey:  ^ 

Delaware  Bay  and  River,  35487. 

Pennsylvania: 
Delaware  Bay  and  River,  35487. 

BRIDGES:  > 

Drawbridge  operation: 
Mtsslsstppl: 
PascagoiUa  River,  U.S.  90;  33594. 

CARGO  VESSELS: 
See  also  Dangerous  cargoes,  below. 
Flammable  and  combustible  liquid  bulk  cargo,  port- 
able tanks;  proposed  rules : 33498 

Vessel  contrcd  systems,  etc.,  firemac's  outfit;  flash- 
light specifications 33475 

CHARGES  to  Armed  Forces  for  aid  to  navigational 

work  33472 

DANGEROUS  CARGOES :  \ 

Portable  tanks  for  combustible  liquids  and  danrarous  -. 

articles;  handling,  etc.,  proposed  rules 33498.  33§,00 

DOCUMENTATION  OP  VESSELS.  qualiflcatiCKi  as  citi- 
zen of  United  States : 
Kelso  Marine,  Inc.,  34754. 
Nelbro  Packing  Co.,  33627.  \ 

ENVIRONMENTAL     STATEMENT^,     procedures     fo 
considering;    proposed    Comriandant    InstmcUon^ 

inquiry  . 34135 

HAZARDOUS    MATERIALS.    See    under    Dangerous 

cargoes,  abot>e. 
MARINE  ENGINEERING: 
Certificates  of  material,  etc.,  fluid  conditioner  fltting; 

-^        proposed  rules 34122 

iHping  systems  and  appurtenances,  materials;  pro- 
posed rules 34122 

Portable  tanks,  proposed  rules 33494,  35235 

Pressure  vessel  toughness  tests.  Impact  test  proper- 
ties for  low  temperatures;  proposed  rules 34122 

Reference  specifications,  etc.;   £u}dlti<»ial  standards, 

proposed  rules 34122 

MEETING,  advisory  council : 
Boating  Safety,  33515.  ' 

NAVIGATION  AID6:  \ 

Charges  to  Armed  Forces 33472 

Private  aids.  State  waters 33473 

U.S.   system,   recommendations,   etc;   fundSig.   and 

address   change 33472 

NAVIGATION  AREAS,  regulated: 

D^nitions;  vessel  operator,  etc.;  proposed  rules 54779 

Specific  areas,  rules  proposed  or  adopted : 
Che3i4>eake  Bay  Entrance,  34779. 
Delaware  Bay  and  River,  35487. 
OCEANOGRAPHIC  VESSELS: 
Vessel  cont»t^  systems,  etc.,  fireman's  outfit;  flash- 
light specifications 33475 

ORGANIZATION  AND  FUNCTIONS,  su«>enslon  and 
revocation  proceedings,  etc.;  authority  delegation, 
correction   32448 


fo^ 
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COAST  GUARD — Continued 

PASSENQER  VESSKTfl: 
Vessel  contxol  systems,  etc.,  fireman's  outfit;  fla^- 
,   light  speclficatic«LS 

PORTABLE  TANKS  for  combustible  liquids  and 

geroiis  articles,  proposed  rules 

SECTJIHTY  ZONE 
Hamptoh  I 


din- 


RcSads-James  River-Newport  News,  Va.,  36307 
TANK  VESSELS: 
Flammable  sind  combustible  liquid  bulk  cargo,  pqrt 
able  tanlis;  proposed  rules 


dMm 


COMMERCE  DEPARTMENT: 


See 


Competitive  Assessment  and  Btisiness  Policy  E  ureau. 

Domestic  and  International  Business  Administra  ion. 

Foreign  Direct  Investments  Office. 

Maritime  Administration. 

National  Bureau  of  Standards. 

National  Oceanic  and  Atmospheric  AdministratU^ 

National  Technical  Information  Service. 


of 


l»n- 


COMMTTTEES: 
National    Industrial    Energy    Conservation    Coui^cil 

establishment 

DATA  ELEMENTS  AND  REPRESENTATIONS,  sta^d 

ardization  of 

ENVIRONMENTAL    POLICY    and    procedures,    sttjte- 

'  ments  on  proposed  Federal  actions 

EXPORT  COUNCIL,  establishment   (Executive  Oi^er 

11753^   

FARM  EQUIPMENT,  scope  of  term;  memorandum 

understanding  with  Agriculture  Departmait 

FOODS  WITH  INDUSTRIAL  USES,  allocaUon  and 

ority  responsibilities,  memorandum  of  agreemjent 

with  Agriculture  Department 

Prior  delegation  of  authority  revoked , 

ORGANIZATION  AND  FUNCTIONS: 
Assistant  Secretary  for  Administration  OflQce. 
Domestic  and  International  Business  Administratibn 
Export    Council,     establishment-  (Executive    Ch|ier 

11753)  

Investigations  and  Security  OfBce 

REFRIGEniATOR  SAFETY  ACT  regulations,  tran4fer 

to  Consimier  Product  Safety  Commission 

WATCHES  AND  MOVEMENTS,  allocation  of  duty- 
quotas;  American  Samoa,  Guam,  and  Virgin  Islahds 
1974 33410,34481 

Committee  Meetings: 

See  speciAc  agencies. 

COMMODITY  CREDIT  CORPORATION: 

LOAN  AND  PURCHASE  and  price  sui;^x>rt  progra^, 
various  crop  years: 
Soybeans,  34456 
Tobacco.  33276,  34988. 

SURPLUS  COMMODITIES  awiulred  through  certain 
price  support  operations,  monthly  sales  list  (fi^al 
year  ending  June  30.  1974) 


33475 
33494 

33494 


33320 
33482 
33625 
34983 
33506 


33504 
33472 

34133 
33624 

34983 
34134 


.  34729 


Iree 


35516 


34217 


COMMODITY  EXCHANGE  AUTHORITY: 

AUTHORITY  DELEGATION  by  Administrator  to  Re 

glctial  Directors;  subpenas,  etc | 34348 

COMPETITIVE  ASSESSMENT  AND  BUSINGS 
POLICY   BUREAU: 


of 


FARM  EQUIPMENT,  scope  of  term;  memorandun 

un^rstanding  with  Agriculture  Departmoit. 
FOODS  WITH  INDUSTRIAL  USES: 

Allocation  and  priority  responsibilities,  memorancjum 

of  agreement  with  Agriculture  Department. 
Prior  delegation  of  authority  revoked 


:\ 


\ 


33506 


33504 
33472 


COMPTROUER  OF  CURRENCY  OFFICE:  *^ 

MZXTING,  regional  advisory  committee,  banking  poli- 
cies and  practice: 
Firat  NaUooAl  Bank  Region,  33503. 

TRAVEL  AGENCY,  full-scale,  interpretation  of  term; 

proposed  rule 35023 

Conduct  Standards: 

See  also  specific  agenties.  \ . 

WITHOUT  COMPENSATION  EMPLOYEES.  See  Jn- 
terlor  Depejtment. 

Confectionery: 

See  Agriculture  Department.         '      • 

Construction   Industry: 

See  Employment ,  Standards  Administration ;  Federal 
Contract  Compliance  OfBce;  Occupational  Safety 
and  Health  Administration. 

CONSUMER  PRODUa  SAFETY 

COMMISSION: 

CHILD    PROTECTION.    See    Hazardous    substances; 

Poison  prevention  packaging,  below. 
FIAMMABILITY  STANDARDS: 
Carpets   and  rugs,   with  fire  retardant  treatments, 

laundering  procediu-es,  hearing 34757 

Mattresses : 
Sampling  plan,  alternate,  for  mattress  pads,  ap- 
proval; correction ^ 34904 

FONDUE  COOKING  POTS  with  removable  handles,  de- 
nial of  petition  for 34758 

HAZARDOUS  SUBSTANCES: 
Cribs,  baby,  full-size,  certain,  banned  as  hazardous: 
Establishment  of  safety  requirements,  correction.  _  33593 
Labeling,  declaration  of  compliance  with  regula- 
tions     33405,35455 

Paints,  lead-c<Mitalnlng,  extensicn  of  ben  xm  use  on 

household  surfaces  and  children's  toys 35303 

POISON  PREVENTION  PACKAGING: 

Ethylene  glycol,  establishment  of  standard 33281 

REFRIGERATOR  REGULATIONS:    _ 

Doors,  standard  to  permit  openii^frbm  Inside 34729 

TURF,  ARTIFICIAL,  denial  of  petition  to  ban  or  issue 

consimier  product  safety  rule 34361,34685 

Continental  Shelf:  ' 

OIL  AND  GAS  LEASING.  See  Land  Management  Bureau. 

Cosmetics: 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS  BOARD: 

DISCLOSURE  STATEMENTS: 
Colleges  and  univexslties ^ 34260 

COST  OF  UVING  COUNCIL: 

ALFALFA  meal,  dehydrated.  Industry,  Phase  rv  pay 

regulations   .34641 

ALUMINUM  base  prices.  Phase  IV  price  regulations 33977 

AUTHORITY  DELEGATIONS: 
fiy  Health  Office  Administrator  to  Deputy  Adzninis- 

trator;   health  service  exceptions 33795 

AUTOMOBILES,  Phase  IV  price  and  pay  regulatiODS__  34314 

BROADCASTING,  Phase  IV  price  regulations 35475 

CONSTRUCTION,  Phase  IV  price  regulations 35292 

COPPER  base  prices,  Pkase  IV  price  regulations 33077 

INSURANCE  PREMIUMS,  exemption.  Kiase  IV  i*rice 

regulations   35474 

LUMBER    INDUSTRY.    Phase    IV    pay    regulations, 

exemptions . 34466 
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MANUFACTURINO     AND     SERVICE     ACTXVnTBS;     P««e 
Phase   rv   price  regulation*,   definition,   a<Uusted 

freeze  price 34859 

MEAT  CUTTERS,  as  wholesalers,  redasslflcatkn;  I^iase 

'     IV  price  regtilatlons . S4120 

MEETINGS,  advisory  committees,  etc.:        • 

Pood  Industry.  35528. 

Food  Industry  Wage  and  Salary,  33367,  34031,  34622,  36340. 

Health  Industry,  34031,  34157. 

Health  Industry  Wage  and  Salary,'  34032. 

Labor-Management,  33795.  ^ 

Nonunion  Constructon,  34522. 

MOTOR  VEHICLES  and  trucks,  pay  and  price  regula- 
tions    34314 

NONFERROUS  METALS,  Phase  IV  price  regulations..  33977, 

34985,  35291 
PETROLEUM    AND    PETROLEUM    PROUPCTS.    See 

under  Phase  rv  price  regulations. 
PHASE  IV  PAY  REGULATIONS: 

Executive  compensation  reix)rtlng  form 34626 

Exemptions : 

Alfalfa  meal,  dehydrated,  Industry 34641 

Lumber    Industry 34465 

Motor  vehicles,  manufacture  and  assembly 34314 

Pay  submlssiops  to  Council . 33581 

PHASE  IV  PRICE  PROCEDURES: 

Change  of  mailing  address  for  Insurance  filings 33488 

Reconsideration  requests: 

Council   decision ^ 34207 

PHASE  IV  PRICE  REGULATIONS: 

Automobiles  and  trucks,  exenoitions 34314 

Base  price: 

Aluminum     33977 

Copper  . 35977 

Sales  and  leases 33977 

Broadcasting    35475 

Construction: 

Contracts  over  $500,000.  redetermtnatkai 35292 

Profit  margin  limitation ■. 35292 

Definitions: 

Fresh  meat  cutters  as  wholesalers,  reciasslflcation-  34120 
Exemptions : 

Automobiles  and  trucks 34314 

Nonferrous  metals  except  alumimmi  and  copper....  33977, 

34985 

Real  estate  and  insurance  premiums 35474 

Stripper  well  exemption  test 34465 

Manufacturing  and  sel^vlce  activities;  definition,  ad- 
justed freeze  prlce^ 34859 

Meat,  wholesaling  and  retailing 34120 

Nonferrous  metals: 

Exemptions 1 j 83977,  34985 

Intra-flrm    transfers , 35291 

Petroleum  and  petroleum  products: 

Ceiling  price  determination,  $1.35 34986 

Eteflnitions    , 33578,33758 

New  Item  and  lease  rule. 33581,  35474 

Refiners : 

Incentive  factor,  proposed  rule 34673 

Increased  product  costs,  allocation 33579,  35474 

Price  rule 33578,  33758 

Proposed  rule 34673 

Reports  and  recordkeeping .• 33581 

Resellers  and  retailers,  price  rule___- 33581, 35474 

Prenotiflcatlon     34207,34860 

Reporting,   form  CLC-23:   certiflcatloa  ot  no  price 

Increase     35348 

Retailers    and    wholesalers,    calculating   percentage 
markups: 

General  price  control  rules 33488 

Meat >. 34120 

Merchandise  pricing  plans 33488 

Reporting 33488 

Repurlficatlan  of  quarterly  vlolatlcHi , 3S488 

Steel  Uems.  MUosted  freese  prices S5474 

Tier  I  and  n  finns.  reapi^icatioQ  for  loss  or  low  profit 

relief  _ ^...1...  33563 


PRICE  RULINGS:  Page 

Base  price  computation,  appendix 34312 

Food,    definition 34641 

Grain  drying  by  grain  storage  firms : ; 35475 

Ice  manufacturing ^_-: , 34860 

Mortgage   contracts,   st&tus  of  prepaym^t  penalty 

provisions  In;  finance  charges 33489 

Prenotlfying  delivery  charges 34121 

Profit  margin  limitation,  acquisitions 34986 

Rallroadls,  used  equipment,  sales  for  scrap _,_  34466 

Scrap  materials: 

Baled  and  processed..^^ , 34801 

Etefinition,  prompt  scrap . 33582 

Railroad  used  equipment :. 3446tt 

REAL  ESTATE,  exemption.  Phase  IV  price  regulations—  35474 

RETAILERS,  Phase  IV  price  regulations 33488 

STEEL: 

Phase  rv  price  regulations,  adjusted  freeze  prices 35474 

Price  increases,  proposed,  hearings 34157 

STRIPPER  WELL  EXEMPTION  TESTS,  Phase  IV  price 

regulations    34465 

TRUCKS,  Phase  IV  price  and  pay  regulations 34314 

WHOLESALERS,  Phase  IV  price  regulations 33488 

Cotton: 

CROP.  See  Agriculture  Department;  Federal  Crop  In-' 

siu-ance  Corporation. 
TKXTIIiES.   See   TextOe   Agreements  Implementation 

Committee. 

Council  on   Environmental  Quality: 

See  Environmental  Quality  Council. 

Coyote  Control: 


^ 


v 


RODEN  I'iClUES.  certain,  request  for  use  of 33796 

Crop  Insurance: 

See  Federal  Crop  Insurance  CorporatlMi. 

Currencies,  Foreign: 

See  Customs  Service. 

CUSTOMS  SERVICE: 

AIR  COMMERCE  REGULATIONS,  airports: 
International   airport  status,   San  Diego;    proposed 

revocation,  extension  of  time 33979 

Landing   requirements,   place   of  landing;    proposed 

rule  34668    p 

AIRPORTS.  See  under  Air  commerce  regulations,  above. 
ANTIDUMPING  ACTT,  1921;  determinations,  withhold- 
ing of  appraisement,  etc.: 
Elemental  sulphur;  Canada,  34665. 
Polychloroprene  rubber;  Japan,  33593. 

AUTOMATED  BOND  INFORMATION  SYSTEM,  addi- 
tional approved  rider 33782        > 

CURRENCIES,     foreign;     certification    of    rates     of 

exchange 33407,33998,34675 

DUTY-FREE  ARTICLES,   articles   subject  to  reduced 
rate,  etc.;  exemption  from  duties,  Egypt  sulded  to    ^ 
list    - ?...-  34096 

INSPECTION,  SEARCH,  AND  SEIZURE,  merchandise 

entered  by  false  Invoice,  forfeltxire;  prtposed  rule..  34208 

LIQUIDATION  OF  DUTIES,  countervallini^uties : 

Die  presses;  Italy,  33502.  \ 

ORGANIZATION  AND  FUNCTIONS,  field  oitanization;  ^ 

customs  regions,  districts,  and  ports:        | 
Region  V,  New  Orleans,  La..  S8284. 
Region  vni: 

Columbia  River   (Portland,  Astoria,  Long  View).  34824. 

San  Francisco,  proopsed  rule,  34328. . 
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Danger  Areas:    ' 

AIRCRAPT.  restrlcte<f~ftreas  over  military  installations, 
etc.  See  Federal  AvlatiMi  Admlnlstraticm. 


Daylight  Savir»g  Time: 

See  also  Transportation  Department. 
EXECUTIVE  ORDER  11751 


Defense  Advisor's  Office: 

MEETING     


DEFENSE  DEPARTMENT:         . 

See  Air  force  Department.  } 

CaiCal  Zone. 

Defense  Advisor's  Office. 
Navy  Department. 
AUTHORITY  DELEGATIONS  from  General  Services 
Administrator,  representation  of  Federal  agencies 
before  certain  commissions: 

Federal  Communications  Commission 

Federal  Power  Commission .. 

North  Carolina  Utilities  Commission 

DISASTER  WARNINGS,  utilization  and  avallabllltj 
civil    defense    communications    system    (Execuilve 

Order  V1749) 

MEETINGS,  advisory  committees,  etc.: 
Defense  Intelligence  Agency  Scientific,  33620. 
Electron  Devices.  33408. 

Employer  Support  of  Guard  and  Reserve,  35497.    ■ 
High  Energy  Laser,  35339. 
Science.  34«7S. 
Wage,  35237. 


DELAWARE  RIVBl  BASIN  COMMISSION: 
COMPREHENSIVE  PLAN,  hearing . 

Disaster  Areas: 

FEDERAL  ASSISTANCE: 

See  also  PederaiJJj^ter  Assistance  Administration; 

Small  Business  Administration. 
Executive  Order  11749 


!••«• 


34725 


33998 


34515 
33420 
33420 


of 


34177 


33322 


34177 


Discrimination: 

NONDISCRIMINATTON.  See  specific  agencies. 

DOMESTIC  AND  INTERNATIONAL  BUSINESS 

ADMINISTRATION: 

DEFENSE  PRODUCTION,  foods  with  Industrial  u^es; 

delegation  of  authority  revoked 

EXPORT  CONTROL : 

Authority  citation,  change  in 

Commodity   control    list,    petroleum   and   produdts; 
validated  export  licence,  past  participation  ^nd 

monitoring   system 

Short  supply  controls : 

Ferrous  scrap  export  licensing  system.  1974 

Petroleum  and  products 

Special  commodity  policies  and  provisions: 

Agricultural   export  monitoring   program,  discon- 
tinuance   

Fertilizers,  monitoring  system  established '. 

IMPORTS: 

Scientific  articles,  duty-free  entry: 
/  grl culture  Department,  34752. 
American  NaUonal  Red  CroM.  34181. 
Beaumont.  WUUam,  HoepltAl,  33410. 
California  University,  33320.  33408,  38409. 
Case  Western  Reserve  University,  34827. 
Chicago  University.  34753. 


33472 
34316 

34442 

33593 
34442 


33590 
33590 


SclentUtc  articles,  duty-free  entry — Continued  F«0* 

ComiBunlty  College  of  AUeglMny  County,  84182. 
OomeU  University,  33410. 
Kastaum  Dental  Center,  34837. 
■Insteln.  Albert.  College  of  Medicine,  33406. 
HamUton  College,  33410. 
Illinois  University,  34481,  34763. 
Indiana  University,  34132. 
Iowa  University,  34762. 
Joslln  Diabetes  Foundation,  34481. 
Kansas  University,  34132. 
Lehman,  Herbert  H.,  College,  34753. 
LoweU  Technological  Institute,  34481. 
Maryland  University,  33409,  34481. 
Massachusetts  Institute  of  Technology,  Haystack  Obaerratory, 

34752. 
National    Center   for   Toxicologic*!   Research,   Food   and   Dnig 

Administration.  34750. 
Nebraska  University.  34761. 
New  Mexico  University.  34752. 
New  York  City  University.  34762. 
New  Tork  State  University.  34132. 
Ohio  Medical  College.  33410. 
Oklahoma  University.  34762. 
Paterson,  WilUam,  College  of  New  Jeresy,  34761. 
Pennsylvania  University,  34132. 

Philadelphia,  City  of.  Office  of  Medical  Examiner,  34762. 
Princeton  University.  33408. 
Prosthetics  Research  Study.  34828. 
Purdue  University.  34132. 

RusmU,  Richard  B.,  Agricultural  Research  Center,  34828. 
Rutgers  University,  34762. 
San  Diego  Hall  of  Science.  34762. 
Slnal  Hospital  of  Detroit.  34481. 
South  Carolina  Medical  University.  34763. 
Stanford  University.  33409.  34753. 
Tennessee  University,  34752. 
Tulane  Medical  School,  33409. 
Veterans  Administration  Hospitals,  34762,  34838. 
Virginia  Polytechnic  Institute.  34752. 
Washington  State  UiUversity.  33409. 
Washington  University,  34132,  34481,  34763. 
Wayne  State  University,  34751,  34762. 
Wisconsin  University,  34132. 
Wlstar  Institute,  33410. 
Yale-New  Haven  Hospital,  Inc.,  34828. 
Tale  University,  34827. 

MEETINQS,  technical  advisory  committees,  etc.: 

Computer  Systems,  34131. 

Industrial  Energy  Conservation,  33319. 
V    Niunencally  Controlled  Machine  Tool,  33508. 

Telecommunications  Equipment,  33784.  « 

ORGANIZATION  AND  FUNCTIONS 83624 

Drcrwbridges: 

See  Coast  Guard. 

DRUG  ABUSE  PREVENTION  SPECIAL  AQION 
OFFICE: 


INFORMATION,  confidentiality  of  patient  record*.— 
DRUG  ENFORCEMENT  ADMINISTRATION: 


33746 


ORG AipZATION  AND  FUNCTIONS : 
Deputy  Administrator:  registration  of  manufacturer, 

etc 84662 

RECORDS     OF    REGISTRANTS,    ARC06    reporting 

requirements ^ -,  84698 

REGISTRATION: 
Manufacturers,  distributors,  dispensers: 

Authority  delegation  to  Deputy  Admlnlstntor 34662 

Losses  of  controlled  substances  In  transit,  reporting 

of;  proposed  rule,  extension  of  time 83774 
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Drugs: 

See  Drug  Abuse  Prevention  Special  Action  OflQce;  Drug 
Enforcement  Administration;  Food  and  Drug  Ad- 
ministration. 


Economic  Advisers  Council: 

MEETING,  advisory  committee: 

Women,  Economic  Bole  of,  33321. 

Ecuador: 

FISHERMEN'S  PROTECTIVE  FUND,  funds  not  trans- 
ferred to  (Memorandum  of  Decembw  11,  1973)  .1— 

Education  and  Educational  Facilities: 

See  also  Education  Office. 

BROADCAST  STATIONS.  See  Federal  Communica- 
tions Commission. 

SCHOOL  LUNCH  PROGRAM.  See  TooA  and  Nutrition 
Service. 

STUDENTS,  minimum  wages.  See  Wage  and  Hour 
^Division. 

VETERANS.  See  Veterans  Administration. 

EDUCATION  OFFICE: 

ADULT  EDUCATION: 
Special  projects  and  teacher  training,  priorities  for 
fiscal  year  1974 

BROADCASTING  FAdLmES,  program  grants  lot 
1974;  proposed  priorities  and  closing  date  for  appli- 
cations   \^ 

ELEMENTARY  AND  SECONDARY  EDUCATION: 
Dropout  prevention  program,  continuation  projects; 
closing  date  for  appllpations 

EMERGENCY  SCHOOL  AID,  proposed  rules: 

Reading  projects,  special 

Television,   educational 

HIGHER  EDUCATION: 

Construction  of  academic  facilities,  proposed  rules 

Personnel  fellowships,  proposed  criteria  and  closing 
date  for  applications;  correction 

MEETINGS,  advisory  councils,  etc.: 

Adult,  34902. 

Extenstoa  and  Continuing  Education,  34221. 

Vocational,  34753.  '         „ 

POSTSECONDARY  EDUCATION: 

Grants  suid  contracts,  closing  date  for  applications- _  34672 
RIGHT  TO  READ,  States  program  grants;  closing  date 

for  applications 35517 

VOCATIONAL  EDUCATION: 
Research  projects,  criteria  and  closing  date  for  appll- 

eatlons  33566 


34560 
35237 

34135 

33874 
33874 

33986 

33627 


Eggs  and  Products: 

See  Agriculture  Department. 

Emergency  Preparedness  Office: 

See  Federal  Disaster  Assistance  Administration. 


/ 


EMPLOYMENT  STANDARDS 
ADMINISTRATION: 

DISCRIMINATION.  See  Nondiscrimination,  "below. 
INDEX  to  general  wage  determination  decisions  and 

modifications  as  of  December  2,  1973 33907 

MINIMUM  WAGES  for  Federal  and  federally  assisted 
construction,  determinations  for  listed  States; 
Alabama.  33876.  34564. 
California,  34664.  35138.  35568.         , 
Colorado,  33876.  35138. 


Connecticut.  34564, 35138.  /  '  '       P«B» 

Delaware,  35568. 
District  of  Columbia,  35138. 

Florida.  33876,  34564,  35138.  '"^ 

Idaho,  33876. 
Kentucky.  33876. 
Louisiana.  35568. 
Maryland,  35138.  35568. 
Massachusetts.  34564. 
Michigan,  35138. 
Minnesota,  34564. 
Mississippi.  34564,  35138,  36568. 
Missouri,  34564. 
Nebraska,  33876,  34564,  35568. 

New  Jersey.  34564.  35138.  ^ 

New  Mexico,  33876. 
New  York,  35138,  35568. 
North  Etekota.  33876. 
Ohio,  35568. 

Oklahoma.  33876,  34564,  35568. 
Oregon,  35138. 
Pennsylvania,  33876,  34564. 
Rhode  Island.  34564. 
Tennessee,  34564. 
Texas,  35564,  35568. 

Virginia.  35138,  35568.  , 

Washington,  36138.  ' 

NONDISCRIMINATION,  sex  discrimination  guidelines; 

proposed  rules 35337 

Endangered  Species: 

TAKING,    POSSESSION,    EXPORTATION,    ETC.    See 

Fish  and  Wildlife  Service. 

Energy  Advisory  Committee  for  Natural  Gas: 

MEETING    34700 

Energy  Crisis:  -r 

See  also  Oil  and  gas. 

FUEL  ALLOCATIONS,  etc.  See  Civil  Aeronautics  Board; 

Federal  Energy  Office;  Petroleum  Allocation  Office, 

NATIONAL  INDUSTRIAL  ENERGY  CONSERVATION 

COUNCIL,  establishment  and  meeting 33319,  33320 

TRANSPORTATION: 
Eihergency  legislation  necessity.  See  Interstate  Com- 
merce Commission. 
Truckers,   blockade   attempt,   use  of  citizens   band 

radio 34535 

UTILITY  COMPANY  EMERGENCIES,  fuel  shortages. 
See  Federal  Power  Commission. 

ENVIRONMENTAL  PROTECTION^  AGENCY: 


Motor  vehicles  and  en- 


AIR  POLLUTION,  air  quality : 
See  also  Aircraft  and  engines ; 

glnes,  below. 
Ambient  air  quality : 
State  implementation  plans;  preparation,  adoption. 
approval,  etc,: 
Disapproval  of  all  State  plans  on  basis  of  pro- 
jected future  growth:   .                           , 
Indirect  source  review  by  State  and  local  agen-    . 
cies  for  State  plans;  proposed  rule,  hear- 
ings    33322 

Supplementary  plans,  certain  States;  rules  pro- 
posed or  adopted,  hearings,  etc.: 

Alahama,  34476. 

Arizona,  33373,  34490,  34745. 

CaUfomla.  33973.  34125.  34464,  35467. 

District  of  ColumblA,  33709. 

Idaho,  34477. 

nunols,  33561,  33563.  *"  . 

Indiana,  34894. 

Kansas.  34361. 


i  { 
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ENVIRONMENTAL  PROTEaiON 

AGENCY^-Continued 

AIR  POLXiUnON.  edx  quality — Continued 
Ambient  air  quality — Continued 

State  Implementing  plans — Continued 
Supplementary  plans — Continued 

li4U7Uild.  33716.  34247. 
M«M«cbuBetta.  34116. 
MlBSlsslppl,  3^2£. 
•    Nevada,  34020,  34330.    • 

New  Hampahlre.  34476.  | 

;  New  Jersey,  33775. 
I    New  Mexico.  34745. 
Rhode  Island.  34325. 
I  Tennessee.  34477. 

Utah,  33778. 

Vermont.  34300.  y 

VlrgliUa.  33723. . 
Washington.  34478. 

Contracts,   grants,   and  loans,  Federal,  administra- 
tion of  Clean  Air  Act. 


PK« 


en- 


AIRCRAPT  AND  ENGINES,   control  of  air  pollution 
from-: 
Emission  standards,  test  procedures,  etc. 
Fuel  venting  and  smoke,  temporary  exemption  f^om 

standards 

ENVIRONMENTAL  STATEMENTS: 
See  also  main  headiTig  Environmental  Quality  Co|in- 

cU. 
Statements  filed  by  various  Federal  agencies,  ^A 
comments  on,  etc.: 
Agrlcultiare  Department.  33412,  34489. 
^  Atomic  Knergy  Commission,  33412. 
Defense  Department.  33412.  34489. 
Energy  Policy  Office.  33412. 
Engineers  Corps,  33413.  34489. 
Federal  Power  Commission,  33412. 
Health,  Education,  and  Welfare  Department,  33412. 
Interior  Department,  33412.  34489 
Interstate  Commerce  Commission,  33412.  34489. 
Nations^  Aeronautics  and  Space  Administration,  344fl9. 
Transportation  Department.  33412,  34489. 

FEDERAL  PACILnTES,  pollution,  prevention,  conlf^I, 

abatement  at  t  Acecutive  Order  11752) 

V\  1  y\  .q  AND  ADDITIVES.  See  under  Aircraft  and 

gines;  Motor  vehicles  suid  engines. 
INSECTICIDES.  See  Pesticides,  below. 
MEETINGS,  advisory  committees:  ^ 

Air  Pollution  Control  Techniques.  34685. 

Antimicrobial  Program.  35528. 

Effluent  Standards  and  Water  Quality  Information.  34^85. 

Hazardous  Mtiterials.  33796. 

MOTOR  VEHICLES  AND  ENGINES,  control  of  air  J>ol- 

Iwtion  from: 
^  Fuel  and  fuel  additives,  regulation  of : 

Lea^  additives  in  gasoline,  control  of 

Test  procedures,  proposed  rules 

Light  duty  vehicles: 

Stjspension      requests,      1976      exhaust     emission 
^-^tandards : 
OfBctne  Alflert  Maseratl  S.p.A.  et  al..  35528. 

Low  emission  vehicles: 

Certification  as,  petitions  for: 
Electrobus  Division  of  Tork-Llnk  Corp  ,  33796 

OIL  POLLUTION  PREVENTION,  onshore  and 

facilities  non-transportatlon-related... 
PESTICIDE  RESIDUES  on  processed  foods.  See 

additives,  above. 
PESTICIDES  on  crops  and  raw  agricultural  products 
Exemptions  from  tolerance  requirements,  rules 
posed  or  adopted : 
Restricted  use: 
Sodium  chlorate,  35494. 

Sodium  cyanlde,_80dlxun  mcnofli)oroacetate,  and 
33796. 


\ 


olfsl  lore 


35311 


34734 
35001 


34793 


33741 
34136 


Food 


l»ro- 


34165 


strychnine. 


Federal  Environmental  Pesticide  Control  Act  of  1972:     P»«« 
Exemption  of  Federal  or  State  agencies  for  use  of 

pesticides  under  emergency  cotiditiMis 33305 

Hearings,     assignments     of     Administrative    Law 

Judge    34117 

*  Records  and  books  of  pesticide  productioD  and  dlS|^ 

trlbuUon 34129 

Registration  of  products  under  Act: 
Cancellations,  applications,  etc.  of  certain  pesti- 
cides and  rodenticides: 

^  DDT,  35349,  35350. 

Sodium  cyanide,  sodium  monofluoroacetate,  and  atrychnin*. 
33796. 

Interim  tolerances  for  certain  pesticides: 
2-Chloro-l-(2,4-dlchloro-phenyl)  vinyl  diethyl  phosphate,  33974. 

Spectflc  and  temporary  tolerances:   rules  proposed, 
ad(H>ted,  or  withdrawn: 
Blfenox,  33635. 
2- 1  [4-Chloro-6-(ethylamlno)  -s-trlaBln-3-yI]      amino] -3-met)iyl- 

proprionitrUe.  correction,  33797. 
Cblorodlmefonn.  33604. 
Cyclohexlmldc,  33636. 

3,5-Dlchloro-;v-(l,l-dlmethyl-2-propynyl)  benzamlde,  88978. 
2.4-Dlchlorophenyl  p-nltrophenyl  ether.  35494. 
0,5-I>lmethyl  phosphoramldothloate,  35314. 
Dimethyl  tetrachloroterephthalate,  34117. 
S-Ethyl  diethylthlocarbamate,  33398. 

Ethyl  4-(methylthlo)-m-ioJyZ  isopropylphoepboramldate,  34689. 
Methomyl,  34361. 
Phosalone,  33997.    "^ 
Tttbtcll,  34490. 
Th^Oiendazole,  35467. 

PROCUREMENT:  / 

Small  bxisiness  concerns.  33772. 

WATER  POLLUTION,  water  quality: 
Effluent  limitations  guidelines,  standards  of  perform- 
ance and  pretreatment  standards  for  new  sources: 
■    Categories,  pn^xjsed  rules: 

Chemicals,  wganic 34711 

Dairy  products  processing 34958 

Fertilizer    manufacturing 33856 

Grain  mills.—- 33441 

Leather  tanning  and  finishing 33863 

Petroleum  refining 34546 

Soap  and  detergent  manufacturing 35262 

Sugar  processing 33850 

Cooling  water  intake  structures,  technology:  im>- 

posed  rules 34412 

Toxic  pollutants  (Benzidine,  cyanide,  DDT,  etc.), 

effluent  standards;  prc^>osed  rules 35389 

Oil  pollution.  See  Oil  pollution,  above. 

Pollutants,    toxic,   effluent   standards   for:    pn^xwed 

rules    35389 

Water  quality: 
Interstate  standards  proposed  or  adopted  for  navi- 
gable waters;  ai>plicablMty  to  certain  States: 
New  Jtmey.  34896. 
New  Tork,  34896.  ^ 

Ohio,  36629.  ^ 

Vermont.  35529. 

ENVIRONMENTAL  QUALITY  COUNCIL: 

ENVIRONMENTAL  STATEMENTS,  availability: 
Agriculture  Department,  33632.  34487.  34904. 
Atomic  Energy  Commission,  34904. 
Co«st  Ou&rd.  33636. 
Commerce  Department.  33632. 
Defense  Dspartment.  33632.  34487,  34904. 
Engineers  Corps,  33632.  34487,  34904. 
Federal  Avl&tlon  Administration,  33634,  34488,  34906. 
Federal  Highway  Administration,  33634,  34488,  34906. 
Federal  Maritime  Commission,  3490S. 
Federal  Power  Commission,  3^805.*"-^ 
Forest  Service,  33632,  34487r34904. 
General  Services  Administration,  33634. 
Oeologlcal  Survey,  34488.  .^  - 
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•    Health.  Education,  and  WeUare  Department,  84e<».     - -r'- '- 
Interior  Department,  33634,  34488.  34905. 

Justice  Department,  34906.  ,, 

Labor  Department,  34488.  -  ., 

Land  Management  Bureau,  34905. 
Law  Eaf  oreement  Aeslstance  Administration,  S4906w 
National  Parli  Service.  33634,  34905. 
Navy  Department,  34488. 
Outdoor  Recreation  Bureau,  34906. 
Reclamation  Bureau,  34488.  34905. 
Rural  Electrification  Administration,  34487. 
Soil  Conservation  Service,  33632,  34487,  34904. 
Sport  Fisheries  and  WUdllfe  Bureau,  34906. 
Transportation  Department,  33634,  34488,  94906. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION: 

PROCEDURAL  REGULATIONS,  CPR  correction 34810 

Equal  Opportunity: 

NONDISCRIMINATION.  See  specific  agencies. 

Executive  Office  of  the  President: 

See  Drug  Abuse  Prevention,  Speciai  Action  Office  tor. 
Economic  Advisers  Council 
Ermironmental  Qualitv  Council. 
Management  and  Budget  Office. 

Executive  Orders: 

See  Presidential  documents. 

Export  Council: 

ESTABLISHMENT  (Executive  Order  11758) J__—  349$3 

Exports: 

See  Imports  and  exports.  ^         » 


FARMERS  HOME  ADMINISTRATION: 

LOANS,    business    and  industrial,    insured,    establish- 
ment of  interest  rates _ 35340 

SECURITY  SERVICIMD  AND  LIQUIDATION: 
Beneficial    ownership;    certificates   of,    aral    Insured 

notes 33586 

Real  estate  seciulty,  management  and  sale  of  acquired 

real  estate.. . — 33763 

FEDERAL  AVIATION  ADMINISTRATION: 

AIR  CARRIERS  and  commercial  operators  of  large  air- 
craft, certification  and  operations: 
^-Airports  serving  CAB-certlflcated   air  carriers.  See 
under  Airports,  below. 
Crewmember  and  aircraft  dispatcher  tr&lning  pro- 
gram     . -V-^ 35446 

Crewmember  qualifications,  proflcienci  checks 35446 

First  aid  kits - _ —  35233 

Flight  training  requirements ^J :____1__ ___  36447 

Proficiency  check  requirements- -^^ — ________  35448 

AIR  TAXI  and  commercial  operators: 
Large  aircraft,  turbojet  powered:  equipment,  compli- 
ance  date - 35451 

AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES, 
maintenance:   ATC  transponder  equipment,  tests 

and  inspections 35442 

AIRMEN,  certification : 

Pilots,   practiced   test  requlreriients,   transport  pilot 

certificates • 35445 


Page 
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AmPORTB ' 
CAB-certificated  air  carriers,  airport:^ervlng: 
Airport  operations  manual,  flrefighting  and  rescue 

operations;  proposed  rule ^«»^ ^ 35018 

Prior  proposed  rule,  "serving",  withdrawn 34475 

Unscheduled  operat^ns,  or  operations  with  small 

aircraft    :: 34462 

Control  towers,  commissioning.  See  under  Organiza- 
tion and  functions,  below.  '  „«„»„ 

Kansas  City,  Missouri,  VFR  prohibition 33972 

National  Capital  Airports,  motor  vehicles  carrying  i»s- 

sengers  for  hire..^ 5v-  35452 

Security  equipment,  proposed  rule — . i —  35017 

AIRWORTHINESS  DIRECTIVES: 
AlBesearch,  34653,  34989.  * 

Beech.  33971.  34469,  34654,  36232. 
Boeing.  S3764,  34989. 
Cessna,  33391,  36232. 
DeHavlUand.  33764. 
General  Dynamics,  36298. 
Orumman,  34^64. 
■  HUler,  33971. 
McDonneU  Douglas,  34664,  35299. 
Piper,  33391,34460. 

Scott,  34656.                                                           i  ,. 
Stewart  Warner,  33766. 
CERTIFICATION  PROCEDURES  for  imported  aircraft  y 
engines,  propelfcrs,  materials,  etc..  approval;  exten- 
sion ot  cutoff  date 35441 

EMISSION    STANDARD,    aircraft    smoke    and    fuel 

venting   35437 

FEDERAL  AIRWAYS,  area  low  routes,  controlled  air- 
space ,  and  reporting  points : 

Colored  Federal  airways 34728 

Continental  control  area,  alterations,  proposed.  33997,  35449 

Control  zones,  alterations 33277, 

33391,  33392,  33464,  33501,  33765,  33766,  33995, 
34111, 34123, 34671,  35299, 35449 
Reporting  points,  domestic : 

Hl^  altitude 1 35449^ 

Low  altitude ^ 33394,  34728,  354*5^ 

Terminal  control  areas,  alterations 33392, 

^_ja3603,  33995,  34743,  34990,  34991 

Transition  areas,  alteraUaflS. 33392, 

33393,  33394,  33404,  33464,  33501,  33589,  33766, 
33774,  33972,  34111,  34112,  34123,  34316.  34670, 
34671,  34672,  34728,  34743,  35015,  35016 

VOR  Federal  airways,  domestic,  alterations. 33392, 

33393,  33588.  34475,  34990,  35325,  35449,  35450 
INSTRUMENT  FLIGHT  RULES: 
Altitudes,  minimum  en  route,  IFR: 

Particular  routes  and  intersections -'.-  33589 

Approach  procedures,   takeoff   and  landing,   altera- 
tions    33589,  34460,  35300 

JET  ROUTES: 

Area  high  routes,  alterations  proposed  or  adopted 33394, 

33395, 33766,  35449 

Jet  routes 34991,  35449 

MAINTENANCE,  preventive  maintenance,  rebuilding, 

etdi: 

ATC  transponder  tests  and  inspections 35441 

NAVIGATIONAL    DEVIATIONS    on    the    UJ3. -Hawaii 

I       track  sHtem,  policy  regarding  pilot  reports 35521 

NOISE  STANDARDS: 

Propeller-driven  small  airplanes;  proposed  rule,  cor- 
rection     34879 

Short  haul  aircraft.  Inquiry '-  36487 

ORGANIZATION  AITO  FUNCTIONS: 

Air  traffic  control  towers,  commissioning? 

Illinois: 
Bl-State  Parlte  Airport,  34683. 
Bloomlngton-NormtU  Airport,  3S615. 

New  York:  >■   ^ 

Dutchess  County  Airpcart.  34483. 
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FEDERAL  AVIATION  ADMlNISTRATION-4Con. 

POLLUTION: 
Air.  See  Emission  standard,  above. 
Noise.  See  Noise  standards,  above. 
RESTRICTED  AREAS  over  military  lufitallatlozui 
Various  States,  tdterations: 
Colorado,  35460. 
Kentucky,  33394. 
New  Mexico.  35450. 
North  CAToUna,  3399«. 
Utah.  35449. 
SECURITY:  / 

Airports,  eqiilpment,  proposed  rule 

8MOKE  AND  FUEE^  VENTmO.  emission  standard .. 

FEDERAL  COMMUNICATIONS  COMMISSION: 

AVIATION  SERVICES: 

Information,  aircraft  station  identification;  pro^sed 
rule 

Radionavigation  land^tations.  frequencies  availa>)le-- 
BAHAMAS  BROADCAST  STATIONS,  notification 
CABLE  TELEVISION  SERVICE: 

Compliance  certificate  required . 

CANADIAN  BRO.\DCAST  STATIONS: 

Standard  stations.  list  changes 

CITIZENS  RADIO  SERVICE: 

Class  B  stations  deleted 

Station  operating  recuj^ements: 

(^Operatof  licenses,  correction 

Truck  drivers  in  connexion  with  blockade  atteknpts 

on  state  highways,  ph)hibited  use 

Technical  regulations,  correction 
COMMERCIAL  RADIO  OPERATORS: 
Operating    authority. -^hip    radiotelephone   <H>e^tor 

permits;  proposed  rule,  time  extension 

DOMESTIC  PUBLIC  RADIO  SERVICES: 

Applications  accepted  for  filing...  33414,  33635 
FREQUENCY  ALLOCATIONS: 

Emergency  medical  services,  expansion  of  radio 

munications;  proposed  rule ; 

Table,  changes: 
952-900  MHz  33604 
1860-1990  MHz,  33604 
3130-2150  MHz,  33604. 
-  3160-2160  MHz,  33604 
2180-2200  MHz.  33604 
3450-2500  MHz.  33604. 
2500-2690  MHz,  33604. 
6575-6875  MHa,  33604 

12J0O-12.700  MHz.  33604.  J 

13,300  MHz,  33604.  %        ' 

6  0-5.26  QHz.  33974. 
164-16.7  GHz.  33974. 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 

MEXICAN  BROADCAST  STATIONS:  ^ 

Standard  stations . 

ORGANIZATION  AND  FUNCTIONS: 

•     Cable  Television  Bureau 

Information,  amateur  and  commercial  operatoi 

aminatlon  points 

PRACTICE  AND  PROCEDURE: 

Broadcast  applications,  renewal  of  licenses.. 
Common  carrier  reports,  domestic  telegraph  speid  of 

service 

Safety  and  Special  Radio  Services  applications 
proceedings: 
Citizens  Radio  Service: 

Class  B  stations  deleted ,_ 

Type  acceptance  of  transmitters  used  bytiass 

C  and  D  stations 

PRIVATE  OPERATIONAL- FIXED  MICROWAVE 
SERVICE,  frequencies  above  952  MHz;  proppsed 
rules 3^7 

PUBLIC  SAFETY  RADIO  SERVICES : 

Emergency  medical  services,   radio  commimica^ions 
';  expansion;  proposed  rule 


PH» 


4686, 


;om- 


35017 
35437 


33618 
33975 
33418 

33398 

34689 

33302 

3432S 

34535 
34325 

34479 

35045 

33617 


ex- 


and 


33822 
33598 
33974 
35411 
33475 

33302 
35320 

35495 

33617 


RADIO  BROADCAST  SERVICES:  »«• 
Educationai  FM : 
Audio  recordings,  retention  imder  certain  circum- 
stances; inquiry,  time"  extension 35332 

Community  problems,  ascertainment  of.  and 
renewal  of  broadcast  licenses;  inquiry,  time  ex- 
tension   • 33405 

PM  stations: 
See  also  Educational  FM.  above. 
Channel  assignments:  > 

nilnoia.  34119. 
Maine,  33405,  35495. 
Mississippi.  33598. 
Mlasoxirl.  33406,  33598,  34129,  34897. 
Oklahoma,  33598. 
South  Carolina,  34897.  ^ 

Fraudiilent  billing  nile,  warning  respecting  fadlure 

to  perform  sales  contracts 33524 

Licensee  obligations,  public  notice  of 35412 

Standard  broadcast  stations: 

Applications  available  for  processing 35351 

Bahamas  stations 33416 

Canadian   stations 34689 

Fraudulent  billing  rule,  warning  respecting  failure 

to  perform  sales  contracts 33524 

Licensee  obligations,  public  noticctof ^ ■....  35412 

Mexican  broadcast  stations... 33822 

Television  stations: 
Fraudulent  billing  rule,  warning  Ve^pectlng  failure 

to  perform  sales  contracts ::: 33524 

Licensee  obligations,  public  notice  of 35412 

Non-network  program  arrangements,  notification 

concerning  stay  order  relating  to 34325 

Renewal  applicants,  comparative  hearings.  Inquiry.  34522, 

Jia  35350 

TELEGRAPH  COMPANIESTIIp 

Domestic  telegraph  speed -of -service  studies 33475 

Landline  charges  for  international  messages,  correc- 
tion   . 34151 

TELEPHONE  COMPANIES : 
Interstate  and  foreign  message  toll  telephone  service 

and  wide  area  service,  inquiry,  time  exteailon 34672 

HEARINGS,   ETC.: 

Brannen  tc  Brannen,  33324. 
Clark  Communications  Co.,  34636. 
Crest  Broadcasting  Corp.,  36351. 
Deep  South  Radio.  Inc.,  et  al.,  34906. 
Oreat  Southwest  Media  Corp.  et  al.,  34900. 
Hertz  Broadcasting  of  Birmingham,  Inc.,  83323. 
HoweU,  Jimmle  H.,  et  al.,  34150. 

Intercast,  Inc..  35530.  ^ 

International  Record  Carrier*,  34181. 
Johnston  Bro«ulcastlng  Co..  33322. 
Nutmeg  Broadcasting  Co.,  34362. 

Panhandle  Broadcasting  Co.,  8S834.  ^ 

Rosemor  Broadcasting  Co.,  Inc.,  34535. 
Royce  International  Broadcasting,  355S0. 
Southeast  Radio,  Inc.,  34535. 
WGOI,  Inc.,  36351. 
WWKT,  Inc..  34535.  '"* 

%Wlndham  Broadcasting  Co  ,  84303. 


\. 
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FEDERAL  CONTRAa  COMPLIANCE  OFFICE: 

EQUAL  EMPLOYMENT  OPPORTUNITY :  ^ 

Chicago  Plan,  afllrmative  action  program  OD  federally 

Involved  construction  contracts 35314 

Contractors     and    subcontractors,     obligations     of; 
access  to  records  and  site  of  employment,  oorrec- 

Uon 34464 

Sex  discrimination  guidelines,  proposed  rules 35337 

Federal  Court  Appellate  System,  Commission 
on  Revision  of: 

MEETINO 33524 
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FEDERAL  CROP  INSURANCE  CORPORATION:    ^« 

FEDERAL  CROP  INSURANCE,  specific  commodities, 
various  crop  years: 
Barley,  34453. 

Cotton.  34453.  - 

Grain  sorghum,  34458. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION: 

INTEREST  ON  DEPOSITS : 
NOW  accounts,  offering  and  use  by  banks  In  Mass. 

and  N.H 3?458 

Federal  Disaster  Assistance,  National 

Council  on: 
ESTABLISHMENT  (Executive  Order  11749) 34178 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION: 

AUTHORITY  DELEGATION: 

By  Administrator  to  Federal  Coordinating   OfBcer, 

appointment ^ —  33515,  35521 

DISASTER  AREAS,  Federal  assistance : 

Oklahoma,  34683.  '     '    . 

Federal   Employees: 

See  also  Civil  Service  Commission. 

HOEIDAYS,  closing  of  Government  departments  and 
agencies,  December  24  and  31,  1973  (Executive 
Order  11750) 34451 

WITHOUT  COMPENSATION  EMPLOYEES.  See  Inte- 
rior Department. 


FEDERAL  ENERGY  OFflgCT 


AUTHORITY  DELEGATIONS : 
By  Acting  Administrator,  Petrolemn  Allocation  OCSce 
to   Acting   Regional   Administrators   of  Federal 
Energy  Olfflce  and  Petroleiun  Allocation  Office; 

appointment 34910 

COMMITTEES: 

See  also  Meetings,  below. 

Establishment  of  certain  advisory  committees 33820 

MEETINGS,  advisory  committees,  etc. : 

Agriculture,  34362. 
Consumers.  34537. 
Environmental,  34537. 
Petroleum  Industry,  34161. 

PETROLEUM  PRODUCTS,  mandatory  allocation: 

Antitrust  applicability,  proposed  rules 

Aviation   fuels: 


34432 


Gasoline,  coverage  by  j)rogram  for  middle  distillate 

fuels -bi 35307. 

Proposed  rules 

Crude  oil,  proposed  rules ! 

Deflnitions,  etc.;  proposed  rules . 

Lubricants,  petrochemical  feedstocks,  etc.,  proi>06ed 

rules   

Market  share  and  market  entry,  proposed  rules 

Middle  distillates: 

Aviation  fuels 35307, 

Proposed  rules . 

Motor  gasoline,  proposed  rules 

Price  regulations,  proposed  rules 

Procedures,  proposed  xvles .;. 

Propane  and  butane : 

Proposed  rules . 

Reporting  requirements  for  propane  Inventories 


35352 
34428 
34420 
34416 


34433 

35352 
34425 
34424 
34433 
34434 

34422 
34735 
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Reporting  and  recordkeeping  requirements: 

Propane  inventories 34735 

Proposed  rules ?;:„„ 

Residual  fuel  oil,  proposed  rules 34429 

•State  and  local  authority  delegations,  proposed  rules..  34433 

FEDERAL  HIGHWAY  ADMINISTRATION: 

HIGHWAY  PROJECTS : 
Alaska  action  plan  considering  economic,  social  and 

environmental  effects  of  proposed  projects 34221 

Federal  aid.  procedural  orders  and  memorandums. 

certain,   deletions 33465 

FEDERAL  HOME  LOAN  BANK  BOARD: 


34653 
34459 

34062 
33458 
34061 

33457 

35437 

35437 

35298 

34315 
35297 

34653 

35297 


FEDERAL  HOME  LOAN  BANK  SYSTEM: 
Policy    statements,    nondiscrimination    In    lending; 
guidelines 

Rate  of  return  limitations : 
Transaction  or  NOW  accounts,  return  paid  in  N.H, 

or  Mass.,  and  definitions 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION: 
Conversions,    mutual    insured   institutions    to   stock 

form;  proposed  rules 

Financial  statements,  form  and  content , — 

Conversions,  proposed  rul^s 

Operations,   subordinated   debt  securities  Issuaoofe; 

disclosure  and  other  requirements 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM : 
Charter  and  bylaws;  meetings  ^of  association  mem- 
bers  - — 'r 33459, 

Operations : 
Capital,  earnings  distribution,  savings  deposits,  etc.: 

fiscal  year  closing  date 

Investments,  other;  service  corporati<»is,  prior  ap- 
proval by  Board 

Lending  powers  under  Charter  K.  second  or  vaca- 
tion homes — 

FORMS  used  by  public 

NONDISCRIMINATION,    lending,    guidelines;    poUcy 

statement 1 

ORGANIZATION  AND  FUNCTIONS: 

Procedures,  forms  used  by  public 1 ^ 

SAVINGS  AND  LOAN  HOLDING  COMPANIES: 
Regulated  activities,  acquisitions : 
Allstate  Enterprises.  Inc..  35352.  v 

First  Kansas  Financial  Corp..  33639. 

FEDERAL  HOUSING  ADMINISTRATION: 

MOBILE  HOME  LOANS  and  property  improvement,    - 
location  standards;  proposed  rules 34330 

FEDERAL  INSURANCE  ADMINISTRATION: 

FLOOD  INSURANCE  PROGRAM,  National : 
Areas  eligible  and  special  hazard  areas : 
Alabama,  33466, 33467, 34657, 35456.  -        i    . 

Arizona.  33467,  34657,  36456.  '      . 

Arkansas.  33467,  34658,  35456. 
California.  33467.  34656,  35000. 

Colorado.  33466.  33768,  35456.  V 

Connecticut,  33466,  35456. 
Delaware,  35000,  35455. 
Fl^lda,  33465,  33467.  i 

Georgia,  33466.  33768,  34657,  34900,  35000.  864S8. 
Idaho,  33467.  34658.  35456. 

Illinois.  33467.  33767,  34856,  34657,  34658,  35000,  86466L 
Indiana.  33467,  34668,  35467. 

Iowa,  34659,  35457.  • 

Kansas,  33468, 34659, 35467.  \  _  *• 

Kentucky,  33466,  34657.  ,   _ 

Louisiana,  33468.  34669,  36467. 
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FEDERAL  INSURANCE  ADMINISTRATION-^on 

FLOOD  INSURANCE  PROGRAM,  National— Con.  ?•«• 

Areas  eligible  and  special  hazard  areas — Continued 

Maine.  35000. 
Maryland,  3346«,  34189. 
Massachusetts.  334M.  33767,  33768,  34188. 
^        Michigan.  33466.  33468.  34656,  35455. 
Minnesota.  33468.  34669. 
Mississippi.  34656,  34999,  35455. 
Missotirl.  33466.  33468.  34189.  34656,  34659,  34990,  35(K)0,  354U. 

35468. 
Montana,  35458. 

Nebrafika,  33469.  34659.  35458.  , 

New  Jersey,  33469,  35000.  35465,  35458. 
New  York,  33469.  34189.  34999.  35000,  35455,  35459. 
J^orth  Carolina,  33469,  34666,  34667,  34660,  35465,  35469. 
North  Dakota.  33767,  35459. 
J      Ohio,  33469,  34657,  34660,  34999,  36469. 
Oklahotna.  33469,  34657,  34660.  35459. 
Oregon.  33469.  34660.  36460. 
Pennsylvania,   33469.   33767,   33768,   S4189,   34336,   S4457,   34999, 

36000,36465,35460. 
South  Carolina.  83767.  33768,  34180,  34656,  34999,  3500<),  35455. 
Teixneosee.  36000. 

Texas,  33466,  33470,  33767,  34660,  34999,  35000,  35466,  35461 
Utah.  36462. 

Virginia.  33466,  33466,  33470,  33767,  33768,  34656,  3499^,  36462. 
Washington,  33466,  33470.  34680,  35000,  35462. 
West  Virginia.  35462. 
WlBConsln.  33470,  34667,  34660,  35462. 
Wyotnlng,  34667. 


iind 
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FEDERAL  MANAGEMENT  POLICY  OFFICE 

CIRCULARS  AND  NOTICES 

FEDERAL  REAL  PROPERTY,  utilization,  disposal, 
acquisition 

FINAN6XAL  MANAGEMENT,  audit  of  Federal 

tions  aLnd  programs  by  executive  branch  ageociea . 
GOVERNMENT  CONTRACTINQ  OFFICER,  role.. 

FEDERAL  MARITIME  COMMISSION: 

ENVIRONMENTAL  STATEMENTS: 
Metal,  it*»>ferro\s  scrap  and  virgin; 
Investigation  of  movement  of,  34026. 

HAZARDOUS  SUBSTANCES.  See  Oil  and  hazar<^us 

substances. 
HEARINGS,  agreements,  licenses,  etc.  See  list  at 

of  this  agency. 
MARITIME  CARRIERS: 

Contract  rate  increases,  adjustments  due  to  changed 
value  of  tariff  currency ;  proposed  rules,  extension 


Par  East  Confeience 


^    of  time ^ . 

Self -policing  systems;   proposed  rules,  extensioc 


\       time   1 33501 

Olt  AND*«AZARDOUS  SUBSTANCES,  financial  re- 
sponsibility for  removal  of: 
Certificates  of  responsibility  issued  or  revoked.  3^047,  35048 

HEARINGS,   AGREEMENTS,   LICENSES,   CERTinCATES.   ETC.: 

Amerea  Porwardlng  Co.,  33626. 

American  Ezp<»^  Lines.  Inc..  34024. 

American  Mail  Line.  Ltd.,  34022. 

American  President  Lines,  Ltd.,  34022,  34024. 

Armadores  Reglna  Magna\SA.,  35631. 

Barber  Lines.  A  S,  34024.   ^s 

Blue  Funnel  Lines,  Ltd..  34024. 

Blue  Sea  Line.  34024. 

Brazll/U.S.  Atlantic  Ports  Northbound  Pooling  Agreei^nt,  33525. 

CP  Air  Freight.  Inc.,  33526. 

Combi  Line,  33525. 

Companhla  de  Navegacao  Lloyd  Brasllelro.  33525. 

Companhla  de  Navegacao  Marltlma  Netumar.  33525. 

Door  to  Door  International.  Inc.,  33526. 

Empresa  Lineas  Marltlmas  Argenttnas  Qocledad  Anonln^,  33639. 
.    Equipment  Interchange  Agreement,  3557r 


\ 


33769 
35461 


-  33770 
33539 


iJid       I 

in 

35022 


of 


Far  Bact  Conference,  34023. 34026.     ■     .  «...   Page 

OalTeaton  Wharves,  33620. 

OuU  Coast  Forwarding  Co.,  Inc.,  38638. 

Oulf  Shipping  Ltd.,  34833. 

Hannon,  Frederick  D.,  84491. 

Houston,  Port  of,  Authority,  84226. 

Iberian /U.S.  North  Atlantic  Westbound  Freight  Oonferenoe,  36362. 

International  Ooundl  of  Contalnerahlp  Operators,  34028. 

Japan/ Korea- Atlantic  ti  Quit  Freight  Oonlerence,  36632. 

Jajxm  Line,  Ltd.,  34024. 

Lacy,  Al,  Jr.,  33626. 

Lykes  Bros.  Steamabip  Co.,  Inc.,  34024. 

Malaysia-Pacific  Rate  Agreement,  33628. 

Maritime  Co.  of  Philippines,  Inc.,  84024.  f 

Uataon  Navigation  Co.,  36060. 

Matson  Terminals,  Inc.,  34226.     . 

Mlts\il-O.S.K.  Llnea,  Ltd.,  34024. 

UoUer,  AJ>.,  34024. 

MoUer-Maersk,  AJ>..  Line,  34024. 

Moo  Hyun  Sonn,  33526. 

Moore-McOormack  Lines,  Inc.,  33639.  ' 

Moulton,  Stephen  H.,  33526.  ^^ 

Nako.  Robert,  Enterprise,  33626. 

New  York  Freight  Bxireau,  35532. 

Nippon  Yusen  Kalsha,  Ltd.,  34024. 

Northland  Marine  Lines,  Inc.,  36050. 

Norwegian  Caribbean  Lines,  34167. 

Oakland.  Port  of,  34226. 

Pacific  Inland  Navigation  Co.,  Inc.,  35050. 

Regal  Shipping  Corp..  33526. 

Sause  Bros.  Towing  Co.,  Inc.,  35060. 

Sea-Land  Service.  Inc.,  34024. 

Seatraln  Lines,  Callfomla,  35050. 

Swedish  Bast  Asia  Co..  Ltd.,  34024. 

Terminal  Services  Houston,  Inc.,  34286. 

Transamerlcan  TraUer  Transport  Inc.,  36631. 

Tropical  Freight  Brokers,  33526. 

Tyof>ical  Shipping  Co.,  34167.  V 

Tropical  Shipping  &  Construction  Co.,  Ltd.,  34833. 

United  Fruit  Co.,  33526. 

United  Philippine  Lines,  Inc.,  34024. 

United  States  Lines,  Inc.,  34024,  36050. 

Universal  Aloo  Ltd.,  34167. 

Waterman  Steamship  Corp.,  33626,  34024. 

Winter,  Reginald  William,  33627. 

Tamashlta-Shinnlhon  Steamship  Co.,  Ltd.,  34024. 

Tamko  Truck  Lines,  33526. 

ZUn  Israel  Navigation  Co.,  Ltd.,  34024,  38631. 

Federal  Open  Market  Committee: 

See  Federal  Reserve  System. 

FEDERAL  POWER  COMMISSION: 

COMMTTTEES,  meetings,  etc.  See  under  National  Gas 

Survey ;  National  Power  Survey,  below. 
EMERGENCIES ;  fuel  and  power  shortages,  etc. : 
Conservation  of  petroleum  and  natural  gas  fuel  re- 
sources by  electric  utilities 33641 

ENVIRONMENTAL  STATEMENTS,  availability: 

Alabama  Power  Co..  34758. 
Nortliem  Natural  Oas  Co.,  34502. 

FEDERAL  POWER  ACT  regulations,  public  utilities  and 
licensees: 
Forms,  annual  reports,  etc. : 

No.  23,  electric  utility  fuel  planning 34319 

Reliability  and  adequacy  of  service: 
Petroleum  and  natural  gas  fuel  resources,  cooaerva- 

tlon  of  by  electric  utilities 33641 

HEARINGS,  etc.  See  Ust  at  end  of  this  aoency. 
LAND  RIGHTS,  applications  for  changes: 
pacific  Power  *  Light  Co.,  38687. 
Washington  Water  Power  Co.,  34165. 
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LANDS  WITHDRAWN  for  po«ar  site 
\  tions,  revocations,  etc.,  in  certain  States: 

Alaska,  34497. 
Callfomla.  35536. 


reaerrea;  v»c&-    ^'^K* 


NATIONAL  GAS  SURVEY: 
Advisory  committees  and  task  forces: 
Renewal 


34910. 35552 


34501 
_-  33333.34154 

com- 


/, 


NATIONAL  POWER  SURVEY; 
Advisory  committees  and  task  farces 

Meetings,   aganda 

Membership  i 

NATURAL  GAS  ACT  regulations,  natural 
panics: 
Rates,  just  and  reasonable,  estaWlshment,  reconcilia- 
tion regarding 33766 

PETROLEUM  and  natural  gas  fuel,  OMiservatlon  of  re- 
sources by  elejtric  utilities 33641 

H|AR>NGS,   ETC.: 

■^ 

Alabama  Power  Co,  34758.  35532. 

Alabama-Tennessee  Natural  Oaa  Co..  34758.  35050.  35636. 
Algonquin  Oas  Transmission  Co..  33797,  34492. 35061. 
American  Petroflna  Co.  of  Texas,  35061. 

Amoco  Production  Co.  et  al..  33641.  , 

Anadarko  Production  Co.,  33654. 
Ashland  Oil,  Inc.,  33325. 
Atlantic  Richfield  Co.  et  al.,  33325. 
/Baca  Oas  Gathering  System,  Inc.,  S37B7. 
'Beacon  Gasoline  Co.,  34759. 
Beren  Corp.,  33325. 

Blair  Vreeland,  33804.  ^ 

Boston  Edison  Co,  34362,  35C88. 
Buckeye  Power,  Inc.,  34161. 
C&K  Petroleum.  Inc.,  34759. 
Cambridge  Electric  Light  Co.,  35537. 
Carolina  Power  &  Ught  Co.,  33654,  34152,  34492. 
Cascade  Natural  Gas  Corp.,  33527.  34363,  34493. 
Central   Louisiana   Electric   Co.,  Inc.  33328.   33527.  34493,  36051, 

35062,  36537. 
Central  Telephone  &  UtlllUes  Corp,  33628,  34493. 
Cities  Service  Oas  Co.,  33528,  33661,  34493. 
Cleveland  Electric  mumlnaUng  Co,  34363. 
Colonial  Pipeline  Co.,  33663. 

Colorado  Interstate  Gas  Co,  33326,  34155,  34494.  3475B. 
Colorado  Public  Service  Co.,  34365. 
Columbia  Gas  Transmission  Corp,  33327,  33528,  33805.  34026,  34497 

35052,  35538. 
Columbia  Gulf  Transmission  Co,  33327.  35538. 
Commonwealth  Edison,  34152. 
Conupunlty  Public  Service  Co.,  33528. 
Connecticut  Light  &  Power  Co.  et  al.,  34363. 
Consolidated  Gas  Supply  Corp.,  33328,  33529.  33797.  35058. 
Consumers  Power  Co.,  35638. 

Continental  Oil  Co.  et  al..  35538.  i 

Dalport  Oil  Corp.,  34496 
Dayton  Power  &  Light  Co.,  35538,  35540. 
Delmarva  Power  jc  Light  Co.,  35053. 
Detroit  Edison  Co.,  34152. 
Duke  Power  Co.,  33654#  33655.  35053. 
Duquesne  Light  Co.,  34153. 

East  Tennessee  Natural  Gas  «So.,  33798,  34153.  84804. 
Eastern  Shore  Natural  Gas  Co..  33328,  34406. 
Egyptian  Gas  Shortage  Corp.,  34760. 

El  Paso  Natural  Oas  Co.,  33329,  83666,  34495,  34496,  34760.  36640. 
Exxon  Corp.  et  al.,  33416,  34761. 
Florida  Gas  Transmission  Co.,  33806,  34364. 
Forest  Oil  Corp.,  33656. 
Pranks  Petroleum  Inc.,  34761. 
Freeport  Oil  Co,  $4762. 
Frost.  Norman  B.,  33333. 
Georgia  Pacific  Corp.,  34227. 
Georgia  Power  Co.,  34366. 
Granite  State  Gas  Transmission,  Inc.,  38829. 
Great  Lakes  Gas  Transmission  Co.,  33529,  34496. 
Oreat  Lakes  Transmission  Co.,  84762. 


Oulf  Statea  UtlllUes  Go,  83829. 

Hartford  Hectrlc  Light  Co.,  33530. 

High  Crest  Oils,  Inc.,  34762. 

Idaho  Pvwtt  Co,  88380. 38680.  844»8. 

minoU  Power  Co.,  33798. 

Indiana  &  Michigan  Beetde  Co..  83581.  i 

Indiana  Public  Service  Co.,  Inc.,  et  al.,  35646. 

Inexco  Oil  Co.,  35541. 

Investors  Royalty  Co.,  Inc.,  34768. 

lowa-nilnols  Oaa  ft  Klectric  Oc  88856. 

Jersey  Central  Power  &  Light  Co,  33798. 

Kansas-Nebraska  Natural  Gas  Co.,  33806. 

Kansas  Power  &  Light  Co.,  33800. 

Kentucky  UtUltles  Co..  33532. 

Klmbell  Oil  Co.  et  al.,  34491. 

Larlo  OU  &  Oas  Co..  33330. 

Lone  Star  Oas  Co.,  33331,  33832. 

Lone  Star  Producing  Co.,  34*97. 

Louisiana  Power  &  Light  Co.|  33332, 84163. 

Metropolitan  Edison  Co.,  34498,  34600. 

Michigan-Wisconsin  Pipe  Line  Oo.,  38532. 84788. 

Mid  Louisiana  Gas  Co.,  34764. 84765. 

Middle  South  Services,  Inc.,  33333. 

Midwest  OU  Corp.,  34765. 

Midwestern  Gas  Transmission  Co..  34763. 

Minnesota  Power  8t  Ught  Co.,  33656. 

Mississippi  Power  &  Light  Oo.  et  al.,  34500. 

Mississippi  River  Transmission  Carp,  83800,  34227. 

Missouri  Power  &  Light  Co.,  33333. 

Montana-Dakota  UtUlties  Co.,  34500. 

Mountain  Fuel  Supply  Co.,  83533. 

Natural  Gas  Pipeline  Co.  of  America,  34501. 

New  England  Power  Co..  33333,  33533,  33799. 

New  England  Power  Port,  34154. 

New  Hampshire  Public  Service  Co..  33801.  84608. 

New  York  State  Electric  &  Gas  Corp.,  38533,  38800. 

Northern  Natural  Gas  Co..  33534.  33802,  33803.  34502,  35641. 

Northern  Natural  Gas  Producing  Co.  et  al.,  33840. 

Northern  States  Power  Co.,  33534,  34502. 

Northwest  Pipeline  Corp.,  33329. 

Northwestern  Public  Service  Co.,  34503. 

Nutt,  T.  L.,  36053. 

Odessa  Natural  Corp.  et  al,  34508. 

Ohio  Power  Co.,  35541. 

Oklahoma  Gas  &  Electric  Co.,  33534. 

Oklahoma  Natural  Gas  Gathering  Carp  ,  35541 . 

Oklahoma  Oil  Co..  33657. 

Pacific  Gas  &  Electric  Co.,  38384,83534,  S38S7.  . 

Pafclflc  Gas  Transmission  Co_  33334. 

Pacific  Power  &  Light  Co..  33857. 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

Payne  Producing  Co.,  34786. 

Pennsylvania  Electric  Co..  33334,  34788. 

Pennsylvania  Power  Co.,  34503. 

Pennsylvania  Power  ft  Light  Co.,  34385. 

Petro-Lewis  Corp.,  33334. 

Phillips  Petroleum  Co.  et  al  .  33658.  34492,  35644. 

Portland  General  Electric  Co..  35544. 

Potomac  Edison  Co.,  33658.  34365. 

Powers  Operating  Co.,  35058. 

Sacramento  Municipal  Utility  District.  383SSl 

Sea  Robin  Pipeline  Co.,  33668. 

Shell  Oil  Co..  33658. 

South  Caroltea^ectrlc  &  Gas  Co..  33804. 

South  Georgia  Natural  Gas  Co.,  33659. 

Southern  California  Edison  Co.,  34787.  35545. 

Southern  Natural  Gas  Co.,  33336, 33801, 33806,  34154. 

Southern  Services,  Inc.,  33804. 

Southwest  Gas  Corp.,  33336.  33659,  35545. 

Stingray  Pipeline  Co.  et  al.,  34604. 

Sun  Oil  Co.,  33337,  34155. 

Superior  OU  Co..  34505. 

Tejas  Gas  Corp.,  34505. 

Tenneco  OU  Co.,  88880. 

Tennessee  Gas  Pipeline  Co.,  33337.  33660, 34506. 

Tennessee  Natural  Gas  Lines.  33801. 


,  33657,  83662,  85542,  35543. 
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,  34508. 
33635,  33663,  33802, 


HEARINGS,   ETC. — CenNniMd  ! 

Tennessee  Valley  Mxinlclpal  Gas  Association  et  al.,  35845. 
Texaco  Inc.  et  al.,  33337,  34226 
Texas  Eastern  Transmission  Corp.,  33338,  33341,  33661,  3^663, 

34507.  

Texas  Oas  Transmission  Corp.,  36647,  35548. 
Texas  Pacific  OU  Co.,  Inc.,  33339. 
Transcontinental  Oas  Pipe  Line  Corp.,  33636,  34767 
TranswestemPlpellneCo.etal.,  33340.    • 
TrunlLllne  Gas  Co.,  34607. 
Tninkllne  LNG  Co.,  34507. 
Union  Electric  Co..  34508. 
Union  Oas  System.  Inc. ,33661. 
Union  Oil  Co.  of  California,  33807 
United  Oas  Pipe  Line  Co.  et  al., 
35053.  ■ 

t     United  Natural  Oas  Co.,  34768. 
Vlcksburg  Chemical  Co..  34164. 
Virginia  Electric  &  Power  Co.,  33635. 
Washington  Water  Power  Co..  34166. 
West  Texas  UtUltles  Co.,  35648. 
Weva  OU  Corp..  34509. 
Wisconsin  Electric  Power  Co.,  33661. 
Wisconsin  Power  &  Light  Co..  33808,  34155,  35548. 
Wisconsin  Public  Service  Corp.,  33535. 
Wisconsin  Valley  Improvement  Co.,  33340. 
Zenith  Natiiral  Oas  Co..  33662. 

FEDERAL  RAILROAD  ADMINISTRATION: 

ACCIDENT  REPORTING: 

Telegraphic  reports,  proposed  rules 

STATE  PARTICIPATION  in  safety  rule  Investigajtion 
ftnd   surveillance 


3)808,  34164, 


FEDERAL  REGISTER: 
CFR    checklist 


list 


or 


dom  jstic 


FEDERAL  RESERVE  SYSTEM: 

BANK  HOLDING  COMPANIES: 

Applications,  requests  for  determinations,  etc.  Set 

at  end  of  this  agency. 
Debt  obligations,  short-term,  issuance  and  sale- 
Underwriting  bankers  blanket  bond  insurance  ampli- 
cation, proposed  rule 

CREDIT: 

Brokers  and  dealers,  investment  contracts 

Securities,  by  persons  other  than  banks,  broken 

dealers;   transfers 

DEBT  OBLIGATIONS,  short-term,  issuance  and  s4le-- 
FEDERAL    OPEN    MARKET    COMMTITEE 
policy   directive 

INTEREST  ON  DEPOSITS : 

Due  bijfikas  deposits,  proposed  rule 

Federal, Tlmds  transactions 

Withdrawals,  negotiable  orders 

MERGERS  of  banks,  applications,  etc. :       ' 
Brownsburg  State  Bank,  35063. 
Interim  Bank  of  Oxford,  3342Q. 
Peoples  Bank  &  Trust  Co.,  33538. 

RESERVES  of  member  banks : 

Due  bills  as  deposits,  proposed  rule 

Gross  demand  deposits,  deflnitioQ- 

Requirements,  percentages 

"TRUTH  -  IN   SAVINGS",   interest  rate  c<wiputfi(tlon 
Inquiry : 


BANK  HOIOING  COMPANIES,  applications,  rvquMts  for  detai^ina- 
tiont,  otc:  » 

Adair  Corp.,  35362,  36353. 
Alabama  Bancorp<»'atlon,  34166. 
Allied  Bakncshares.  Inc.,  33417,  33636,  34156,  34509. 
American  Bancc»p,  Inc.,  36363. 
American  Bankcorp,  Inc.,  33636. 


P»g» 


3SS04, 


35472 
34784 

33273 


35231 

35236 

34988 

34652 
35231 

s?5241 

35236 
35231 
34457 


35236 
33456 
34456 

34029 


Austin  Bancshares  Corp.,  34833. 

Baldwin,  D.  H.,  Co.,  34609. 

Bamett  Banks  at  Florida,  Inc. ,  34834. 

Boatmen's  Bancshares*  Inc.,  34610.  "^ 

C^rlce  Corp.,  34690. 

Carolina  Bancorp,  Inc.,  34834. 

Cedar  Holdings  Ltd.,  Bankers,  34690. 

Central  Bancorporatlon,  Inc.,  34690.  /; 

Central  Bancshares  of  South,  Inc.,  83417.  '*    ^ 

Charter  New  York  Corp.,  34611.  h 

Chase  Manhattan  Corp.,  33536. 

City  National  Bank  Corp.,  34691. 

Colonial  Bancorp,  Inc.,  35363. 

Community  Banks  of  Florida,  Inc.,  34156,  35363. 

Connecticut  Bancshares  Corp.,  36064. 

Exchange  Bancorporatlon,  Inc.,  33418. 

Exchange  National  Corp.,  33341. 

Fidelity  American  Bankshares,  Inc.,  34613. 

Fidelity  Corp.  of  Pennsylvania,  35363. 

First  Abilene  Bankshares,  Inc.,  36354. 

First  Bancorp.  Inc.,  35354. 

First  Bancorp  of  N.H.,  Inc.,  34027,  34834. 

First  National  Bancorporatlon,  Inc.,  34612, 34613. 

First  National  State  Bancorporatlon,  33341. 

First  at  Orlando  Corp.,  33536,  34513. 

First  Pennsylvania  Corp.,  34027. 

First  Peoples  Banco,  34834.^  '  ^ 

Flrs'i  Security  National  Corp.,  33418. 

First  Tennessee  National  Corp.,  34027. 

First  Virginia  Bankshares  Corp.,  33664. 

Florida  Bankshares,  Inc.,  34691.  "^ 

Port  Worth  National  Corp.,  33343. 

Frostbank  Corp.,  33536,  35054. 

Great  Lakes  Financial  CcM-p..  34513. 

Illinois  Neighborhood  Development  Corp.,  33418. 

|:X.  &  DJbJ..  Inc.,  35364.  / 

landmark  Banking  Corp.  of  Florida,  34513. 

Uoyds  Bank  Ltd.,  34691.  ^V**^ 

Lloyds  First  Western  Corp.,  34691. 

Marine  Midland  Banks,  Inc.,  33637. 

Mark  Twain  Bancshares,  33537.  >' 

Marshall  &  Ilsley  Corp.,  33538. 

Mercantile  Bancorporatlon  Inc.,  34613,  34836,  35086. 

NB  Corp.,  34514.  . 

Northern  States  Bancorporatlon,  Inc.,  34692. 

Orbanco,  Inc.,  33420. 

Pan  American  Bancshares,  Inc.,  35354.  i 

Pannational  Group  Inc.,  3505$ 

Peoples  Bank  &  Trust  Co.,  33538. 

Philadelphia  National  Corp.,  34028. 

Rloe  Insurance  Agency,  Inc.,  33342. 

Royal  Trust  Co.,  34514. 

S  &  S  Investment  Co.,  35366. 

Safety  Fund  Corp.,  34836. 

Schroder  International  Holdings,  Ltd.,  33638.  ) 

Schroder  International  Ltd.,  33538. 

Scottsbluff  National  Corp.,  33664. 

Security  New  York  State  Corp.,  34616. 

Southeast  Banking  Corp.,  34835. 

Southern  Bancorporatlon,  Inc.,  34029,  34836. 

Southwest  Bancshares,  Inc.,  33638. 

Southwest  Florida  Banks,  Inc.,  33539. 

State  Street  Boston  Financial  Corp.,  34836. 

Tennessee  Valley  Bancorp,  Inc.,  34663./ 

Twin  Gates  Corp.,  34693.  f 

Union  Credit  Corp.,  33343.  ^ 

Zlons  Utah  Bancorporatlon.  33539.     , 

FEDERAL  TRADE  COMMISSION: 

CEASE  AND  DESIST  ORDERS.  See  list  at  end  of  this 

agency. 
FIBERS,  manufactured;  generic  name,  Nomex..  34112,  35454 

FLAMMABLE  FABRICS  ACT: 
Mattresses,  labeling,  recordkeeping  requiremoxts  and 

guaranties;  correction 34463 


>    ■ 
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33766 
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33618 


GUIDES  AND  TRADE  PI^CTICERULES: 
Door-to-door  saies,  cooUng  off  period,  effective  date. 

Household  furniture  industry 

NegaUve  option  plans  by  sellers  in  commerce,  use  ol; 

NATIONAL*S™6NMiNTi£rioiICT"A^        IMfl. 
procedures  for  Implementation,  proposed  rules 

PRACTICE  AND  PROCEDURE  RUL^ : 

Environmental  statements,  proposed  ndes —  33618 

Ex  parte  communications.---------------— ---—-"  "'^•'"" 

T^rrUZ     FIBER     PRODUCTS     IDENTIFICATION 

ACT' 
Manufactured  fiber,  new  geoertc  name  and  deflnltkm 

of,  Nomex J4ii^»a4&4 

ptowrerrro  THAOt  practicb,  «a«  amo  DKtsi  oweiS: 

Bermuda  Pool  Co..  Inc..  33277. 

CJhltwood,  William  B.,  34316. 

Chock  Full  CNuts  Corp.,  Inc.,  correction, SSrn. 

»  City  Investing  Co.,  35301.  i  -  • 

Credit  Service,  Inc.,  33279.  '  ■  '     ^ 

Eccles,  Julian  W.,  35301. 
Eccles  Motor  Co.,  35301. 

Economy  Rug  Co.,  Inc.,  34316.  / 

Fashion  Two  Twenty,  Inc.,  33278.  ^ 

General  Electric  Co.,  34317. 
OocbneauT,  Roger  ▼.,  83278. 
Gocbneaur,  Vernon  O.,  83278. 
Jannuzzl,  Frank,  33279. 
Jannuzzl,  Prank  C,  33279. 
Kim  Rug  Co.,  34316. 
Longlnes-Wlttnauer,  Inc.,  33279. 
Nee,  P.  J.,  Co.,  34317. 
Rheem  Manufacturing  Co.,  35301. 
Scott  Rug  Co.,  34316. 
Smith,  Herbert,  33277.  , 

Texas  Industries ,  Inc . ,  343 1 8. 
Watchung  Pool  Supplies,  Inc.,  33279. 
White,  Malcolm  A.,  33277.  > 


Feed  Groins: 

See  Agriculture  Department. 

Fertilizers: 

EXPORT  MONITORING  SYSTEM  established — 

Fiber5,   Manufactured: 

GENERIC  NAME.  See  Federal  Trade  Commisslftn. 


^5590 


Firearms: 

See  Alcohol.  Tobacco  and  Firearm*  Bureau. 

Fish,  Fishing: 

See  also  Fish  and.WUdlife  Service;  National  Oceanicr- 
and  Atmospheric  Administration. 

FISHERMAN'S  PROTECTIVE  FUND,  foreign  assist- 
ance funds  not  transferred  to  CMemoi^adum  of 
December  11,  1973) • —  34799 

FISH  AND  WILDLIFE  SERVICE: 

TAKING,  POSSESSION,  EXPORTATION,  etc..  of  wildlife: 
Endangered  species,  conservation  of;  addition  of  cer- 

tain  turtles,  proposed  rulea 3548S 

Injurious  wlkUlfe,  Import  restrietioiMi:  proposed  rales.  34971 
WI1J3ERNESS  PROPOSALS,  heariiws.  envinmmental 
statements,  etc. : 
Uttle  Pend  OreUJ*  National  WUdllfe  Bsfuge,  88801. 
Medicine  Lake  National  WUdllfe  Refuge,  36339.  ^ 

National  Bison  Range,  36340. 


)• 


WILDLIFTE  REFUGES,  National:  P««»v. 

Areas  open  to  hunting  or  sport  fishing,  rules  proposed 
or  adopted :  ' 

California,  34874.  :  . 

Colorwlo,  34785. 

Idaho,  34874. 

lUlnols.  34327.         • 

Iowa.  34327. 

Maine,  34S8S. 

Missouri,  34S2T. 

NerMla.  34S74. 

New  Mexico,  34326. 

New  York,  34666.       '^ 

Oregon,  34875.  *.  • 

Texas,  34326. 

Washington,  34876. 

Wyoming,  34736. 

Flammability  Standards: 

See   Consumer   Product   Safety   Commission:   Federal 
Trade  Commission. 

Flavorings  and  Spices: 

See  Food  and  Dru/Administration. 

Floods: 

INSURANCE  program,  naUonaL  See  Feder»lln»urance 
Administration.     •  ^  ^^ 

Fondue  Pots: 

See  Consumer  Product  Safety  Commission. 

Food: 

See  also  specific  eommodities.                   ^ 
ADDITIVES.  See  Food  and  Drug  Ad™™£^i»°^.  „„tH 
DONATION,  DISTRIBUTION,  etc.  See  Pood  and  Nutri- 
tion Service.  ,^         . . 

INDUSTRIAL  USES.  See  Commerce  Department. 
SOTCKJL  LUNCH  PROGRAM,  etc.  See  Pood  and  Nutri- 
tion Service.  ^,      „  , 

STAMPS.  See  Social  and  R^abilitetion  Sendee. 

FOOD  AND  DRUG  ADMINISTRA^N: 

AUTHORITY  DELEXjATIONS  to  Assistant  General 
Counsel  and  Assistant  Secretary  for  Admiiustration 
reporting  of  violations  and  certiflcaUon  of  certain 
papers;  CFR  correction ---- 

BIOLOGICAL  PRODUCTS,  blood  grouping  serum,  addi- 
tional standards;  proposed  rules,  correction 

CLAMS.  See  Seafood,  below.  . 

COMMITTEES,  advisory  panels,  etc.: 
See  also  Meetings,  below. 
Medical  Etevices: 

Establishment 

Reauests  for  nomination  of  members— -—-—---- 

COMMON  OR  USUAL  NAME  for  nonstandardlzed  foods, 
lisUng  of  ingredients,  size  and  style  of  type;  pro- 

»^y-VC*i£J       nil  PS —  — — — —  — — —  —  —  —  —  — 

COSMETIC  PRODUCTS,  experiences  with;  voluntary 
filing  of  information,  correction 

DIETHYLSTILBESTROL  in  animal  feed.  cocrecUon— 

See  also  Specific  drug'  preparations  at  end  of  this 

Antibiotics,' requirements  for  notice  of  («jportunity  for 
hearing  and  appearance;  proposed  rules- -— 

Drug  efficacy  study  (DESI),  proposed  guidelines  for 
manufacturers  and  distributors  of  certain  pre* 
scrlption    drugs -"-7" 

Manufacturers  and  distributors  of  certain  prescrip- 
tion drugs  for  human  use,  proposed  efficacy  study 
guidelines    
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FOOD  AND  DRUG  ADMINISTRATION— Contintrad 

'  DRUGS— Continued  P««b 

New  drugs,  proposed  rules: 
Requirements  for  notice  of  opportunity  for  hearing 

and    appearance 

"Special  packaging" 

Over-tbe-counter  dmgs,  antacid  products,  safe 
not  misbranded;  proposed  rules,  correction.. 
Prescription  drugs  for  cough,  cold,  and  allergy,  notice 
to  manufacturers  and  distributors  regarding  pro- 
posed efBcacy  study  gmdelines 
FLAVORING,    SPICES,    and    food^containlng   flavor 

labeling    

FOOD  ADDITIVES : 

ORAS  (generally  recognized  as  safe)  list,  petition  ft^: 

Citric  add.  34829. 

Specific  additives,  rules  proposed  or  adopted: 

Adiieslves,  35341.    f—\ 
Amproltum.  correction,  35303. 

-Antioxidants  and  or  stabilizers  for  polymers,  35341. 
Bacitracin  methylene  dlsallcylate,  correction,  35303. 
Bent^tfik  combination,  34821.      ' 
Bollerwater  additives,  34682. 
Clopldol.  34802. 
Ethopabate.  correction,  35303. 

3,2'-Methylenebla  (6-tcTt-butyl-4-ethylphenol)  ,35341. 
Nthydrazone  combination,  34821. 
3-Nltro-4-hydroryphenylar8onic  acid,  34802. 
Polyurethan  resins,  35341.  j 

Potassium  Ar-bydrozymethyI-?«/-metbyl-dithio-llocarbi^nate, 

35341. 
Potassium  tripolyphosphate  anhydrous,  34682 
SI  Imlcldes.  33411,  35341. 

3.3,4,4-Tetraclilorotetrahydrothlophene  1.1-dioxlde,  33411 
Tetramer     of     ethylene,     propylene,     1,4-hexadlene, 
^       norbomadlene,  35341.  ' 

Zinc  bacitracin.  34802.  , 

Zinc  molybdate.  35341. 

POOD  LABELING.  See  Labeling. 

FRUITS,  processed,  label  declaration  of  drained  weight 

<^        inquiry   

GOOD  MANUFACTURING  PRACTICE,  seafood,  frish 
and  frozen ;  availability  of  draft  of  proposed  regula- 
tions    

GRAS  LIST.  See  under  Food  additives,  above 
INFORMATION: 

See  also  Labeling,  below. 

Cosmetic  products,  experiences  with;  volimtary  filing, 

correction    .l_, 

LABELING,  food:  ^ 

"navoring,  spices,  and  food  containing  added  flavoi' 
FYuits  and  vegetables,  processed,  label  declaration 

drained  weight;  inquiry 

Label  informatipn  panel: 

Effective  date,  partial  stay  and  extension  of__ 
Exemptions  for  food  packages,  proposed  rules 
Nonstandardized  foods,  common  or  usual  name;  Ifet- 
ing  of  ingredients,  size  and  style  of  type;  proposed 
rules   

LASER  PRODUCTS,  performance  standard;  propo4ed 
rules  : 

MEETINOS,  certain  committees,  review  panels,  etc 
Bacterial  Vaccines  and  Bacterial  Antigens.  35342. 
Cold.  Cough.  Allergy.  Bronchodllator.  and  Antl-asthmdtlc  Drugs 

35342. 
Contraceptives  and  Vaginal  Drug  Products.  35342. 
Dental  Drug  Products.  35342. 
Dentifrices  and  Dental  Care  Agents.  35342. 
Diagnostic  Products,  35342. 
Drug,  35342. 

Hemorrhoidal  Drug  Products,  35342. 

Laxatl^,    Antidiarrheal,   Emetic,    and    Antl-emetlc   Dnigs 
Microwave  ovens,  33510. 

Otwtetrlcal  and  Gynecological  Devices,  35342. 
Orthopedic  Devices,  35342. 
Radioiu:tlve  Pharmaceuticals,  33509. 
Sedative.  Tranquilizer,  and  Sleep  Aid  Drugs,  33509 
Topical  Analgesics,  35342^ 
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MICROWAVE  OVENS,  open  meeting  regarding  petition     Page 
for  performance  standard . 33510 

lifUSSEI^.  See  Seafood,  below.  i 

NONSTANDARDIZED  FOODS,  common  or  usual  name,  vj 
lining  of  ingredients,  size  and  style  of  type;  pro- 
pped rules ,. 33984 

OYS'litKS.  5ee  Seafood,  below. 

RADIATION,  electronic  product;  assembly  and  reas-  k 

sembly    of    diagnostic    X-ray    systems,    proposed  ^ 

nies 33313 

SEAFOOD,  fresh  and  frozen,  availability  of  draft  of 

pnposed  good  manufacturing  practice  regulations..  34353 

SPICft,  FLAVORING,  etc..  labeling 33284 

VEGETABLES,  processed;  label  declaration  of  drained 

wAght;  inquiry.. 33512 

X-RAV  SYSTEMS,  diagnostic;  assembly  and  reassem- 

bif.  proposed  rules 33313 

5KCIFI(^  DRUG   PREPARATIONS: 

ANTIW^TIC  DRUGS: 

ChloAcapbenlcol.  correction.  34188. 
PenlelUln  and  penicillin-containing  drugs : 

C«rUflcaUon,  34324. 

Te«ts  and  methods  of  assay.  34324. 
EFFICACY  STUDY  IMPLEMENT Al^ON  announcements  (DKSI) : 

Folic  acid  preparations,  correction,  34005. 
NSW  DBUOS : 
An)TT>^i  use: 

As^rollum.  34996. 

Clopldol.  348Q2. 

Dletbylstllbestrol.  com^tlon.  33627. 

HetacUlln,  correction,  33767. 

3-Nltro-4-hydroxyphenyl.<irsonic  acid.  34802. 

Potaasium  penicillin  G.  34730. 

Thiabendazole.  34997. 

Tyloaln,  34997. 

Zinc  bacitracin.  34802.  . 

Human  use:  V  • 

Alcobol,  Dextrose  and  Vitamin  Intravenous  Solution,  343S4. 

Ammonia  intoxication,  treatments  for,  33611. 

Antihypertensive  combination,  34005. 

Antl-lnfectlve  drugs.  33510. 

Barblcalne  Oral  Solution.  34352. 

Bile  flow  stimulators.  35342. 

Camoprlm  Infataba,  33510. 

Co-Thyro-Bal,  correction.  33345. 

Ciyptenamlne  tannate  combination,  34005. 

Droxolan  Tablets.  36342. 

Dydrogesterone.  correction.  35034. 

Oallogsn  Tablet^«\d  Compound  Tablets,  35342. 

Oastrolntestinai  product,  combination,  34362. 

Glutavene  and  Glutavene  K  Solution  for  Injection,  33611. 

Homatroplne  combination,  34006. 

Metbajade.  34482. 

Modumate  Solution  foi; Injection.  33611. 

Neutrapen.  34364.  '    . 

Nucodan  Tablets.  34006. 

OxabU  Tablets,  35342. 

Oxycodone  combination,  34006. 

Penicillinase  injection.  343S4. 

Pentylenetetrazol  combination,  34006. 

Percodan  Tablets.  34006. 

Porln  Syrup,  33610. 

Probutylin  Capsules  and  Elixir,  33612. 

Procaine  isobutyrate.  33613. 

R-Ctane  Injection.  33611. 

Bea«>plae  combination,  34006. 

Sterold-cympatbomlmetlc  nasal  si»my,  combination,  88514. 

Trlketol  Tablets.  36342. 

Vascort  Spraypak.  33614. 

Vermlzlne  Syrup,  83610. 

FOOD  AND  NUTRITION  SERVICE: 

DISTRIBUTION  OF  FOOD,  donation  for  use  in  U.S.  etc., 
distributing  agencies'  obligations,  household  eligi- 
bility standards 339«5 
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INCOME  POVERTY  GUIDELINES  for  determining  ell-     Page 

gibllity  for  free  meals,  etc 34315,34480 

SCHOOL  LUNCH  ACT.  National  school  lunch  program: 
Brealtfast  and  nonfood  assistance  programs,  etc.: 

Apportionment  of  funds  among  States 34105 

Payments  to  States  and  reimbursements,  national 

average  factors 35514,35554 

Free  or  reduced  price  meals,  eligibility  determina- 
tion; income  poverty  guidelines 34315,34480 

Lunch  program: 

Apportionment  of  funds  among  States 34105 

Payments  to  States  and  reimbursements,  national 

average  factors 36476,  35514 

Milk  program,  special  for  children;  apportionment  of 
fimds  among  States 34105 

Foreign  Aid: 

See  Agency  for  International  Development. 

Foreign  Currencies: 

EXCHANGE  RATES.  See  Customs  Service. 

FOREIGN  DIREa  INVESTMENTS  OFFICE: 

AIR  CARRIERS  engaged  in  foreign  air  transportation.  .  33487 

AUTHORIZATIONS  AND  EXEMPTIONS 33486,  35453 

1974  PROGRAM  CHANGES,  liberalization. 35516 

FOREIGN-TRADE  ZONES  BOARD: 

LA  PORTE,  Tex.,  application  for  subzone  denied—.—  33665 

FOREST  SERVICE: 

AUTHORITY  DELEGATION  by  Chief  to  Regional  For- 
esters and  Forest  Supervisors,  fimctions  of  Chief 35033 

ENVIRONMENTAL  STATEMENTS,  avallabiUty: 
Alaska: 

Tongass  National  Forest: 

Cholmondeley  management  plan,  34678. 
East  Bradfield  River  timber  sale,  33319. 
California: 

Stanislaus  National  Forest,  timber  management  plan,  84670. 
Idaho: 

Boise  National  Forest.  Decwlwood  Planning  Unit  land  use  plan, 
94130. 
Minnesota: 

Superior  National  Forest.  prcq>osed  land  exchange,  33623. 
Montana: 
Flathead   National    Forest,    three-year   road   construction   pro- 
gram. 33319. 
Lolo  National  Forest,  Gold  Creek  planning  unit,  multiple  use 
plan,  34678. 
Mew  Mexico: 

Cibola  National  'Fxynst: 

Sandla  Mountain  land  use  plan,  proposed,  33623. 
Timber  management  plan,  proposed,  34678. 
Nmivh  Carolina:  -^ 

Plsgah  National  Forest,  Wilson  Creek  Unit  Plan,  3467B. 
Washington: 

Colvllle  National  Forest,  Canadian  Face  Planning  XTnlt  land  use 
plan,  34677. 

LAND  USES,  mining  claims,  proposed  revocatioD , 34817 

MEETINGS,  advisory  committees,  etc.: 
Bighorn  National  Forest  Grazing.  33623. 

Grand  Mesa-Uncompahgre  National  Fcn-est  Miguel  District,  84827. 
Tonto  National  Forest  Grazing,  34827. 

MINERAL  RESOURCES,  development  of,  minimizing 

environmental  impact;  proposed  rules 34817 

TRAIL  SYSTEM  operation i 33474 

WILD  AND  SCENIC  RIVER  AREA  of  Rogue  River  com- 
ponent, Oregon,  closure  of  lands  within 34901 

WILDERNESS-PRIMrnVE  AREAS,  mineral  leases  and 

permits,  etc.;  proixwed  rules 34817 


^  Page 

YOUTH  CONSERVATION  CORPS  PROGRAMS,  grants 

to  States  for  establishing 35307 

Forests,  National: 

See  Forest  Service. 

Fruits:  ^ 

See  Agriculture  D^;>artanent;  Food  and  Drug  Adminis- 
tration. 

Fuel:  '  i 

See  Oil  and  gas.  ^  -, 

G 

GRAS  List: 

See  Food  and  Drug  Administration. 

Gas: 

See  Oil  and  gas.  ' 

GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Management  Policy  Office. 
Federal  Register 

National  Archives  and  Records  Service.  » 

AUTHORITY  DELEGATIONS  by  Administrator  and 
Acting  Administrator  to  Defense  Department  Secre- 
tary, representation  of  Federal  agencies  before 
certain  commissions: 

Federal  Communications  Commission : 34515 

Federal  Power  Commission - 33420 

North  Carolina  Utilities  Commission 33420 

EXECUTIVE  BRANCH  POSITION  for  R  &  D  centers, 

task  group  proposal,  inquiry;  correction ^3343 

FEDERAL     PROPERTY     MANAGEMENT     REGULA- 
TIONS: 
Supply  and  procurement : 

General,  office  furniture  and  fumlshtngs,  33696. 
Government-wide  automated  data  management  services,  34663. 
Transportation  and  motor  vehicles,  fuel  conservation: 
Interagency  motor  pool  system,  36548. 
MUeage  reduction,  etc.;  correction,  33420.  ^ 

FUEL  CONSERVATION: 

Interagency  motor  pool  system 35548 

MUeage  reduction,  etc.;  correction 33420 

MEETINGS,  advisory  committees: 

Architects  and  Engineers,  33420. 

Architectural  and  Engineering  Services,  Reglonsil,  34366. 

MOTOR  VEHICLES.  See  Fuel  conservation. 
PROCUREMENT: 

See  also  under  Federal  property  management  regula- 
tions, above.  ^ 

Federal;  ,  ' 

Construction,  33596. 

Contract  cost  principles  and  procedures,  34662. 

General,  33694.  34662. 

Negotiation.  34662.  > 

Special  types  and  methods,  33694. 

RESEARCH  AND  DEVELOPMENT  CENTERS,  Fed- 
erally funded,  establishment  of  executive  l:»unch 
position  for;  inquiry,  correction 33343 

GEOLOGICAL  SURVEY: 

GEOTHERMAL  RESOURdES: 
Operations  on  public,  acquired,  and  withdrawn  lands.  35068 
Unit  plan  regulations,  including  suggested  forms. 35073 

MEETINGS,  advisory  committees: 
Earthquake  Studies,  33424. 

Geothermal  Resources: 

See  Geological  Survey;  Land  Management  Bureau. 
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Good   Manufacturing   Practice: 

See  FoQd  and  Dni£  Administration. 

Government  Employees: 

See  also  Civil  Service  Commission. 

HOLIDAYS,  closing  of  Government  departments  aiid 
agencies.  December  24  and  31.  1973  (Executive 
Order  11750) 

WITHOUT  COMPENSATION  EMPLOYEES.  See  Int€  r- 
ior  Department. 

Grains:  v 

See  also  Agriculture  Departmoit;  Federal  Crop  Insu  r- 

y  ance  Corporation. 
RJCtES  and  CHARGES,  railroads 338^4, 

drazing: 

LANDS.  See  Indian  Affairs  Bureau;  Interior  Depa*t- 
ment;  Land  Management  Bureau.    ^ 

Guam: 

WATCHES  AND  MOVEMENTS  FROM.  See  Commence 
Department;  Interior  Department. 

H 
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Handicapped: 

See  BUnd  and  Other  Severely  Handieapjjed,  Committee 
for  Purchase  of  Products  and  Services  of;  Social 
Security  Administration. 

Hazardous  Materials,  Substances,  etc.: 

BANNED.  See  Consumer  Product  Safety  Commission. 
OIL   AND  HAZARDOUS   SUBSTANCES.    See   Federal 

Maritime  Commission. 
TRANSPORTATION,  explosives,  etc.  See  Coast  Gua^d; 

Hazardbus  Materials  RegiUations  Board. 

HAZARDOUS  MATERIALS  REGULATIONS 

BOARD: 

EXPLOSIVES  and  other  dangerous  articles,  transpoi^< 
tion  of;  rules  proposed  or  adopted: 
Commcxllty  list,  35469. 
Shippers,  35470. 
Shipping  container  specifications,  35471. 

SPECIAL  PERMITS,  issued  or  denied \.-.  34007 

HEALTH,   EDUCATION,  AND  WELFARE 

DEPARTMENT: 

See  Alcohol.  Drug  Abuse,  and  Mental  Health  Adminir  ra- 
tion. 

Education  Office. 

Food  and  Drug  Administration. 

Health  Resources  Administration. 

Health  Services  Administration. 

NatioTtal  Inrtitutea  of  Health. 

Public  Health  Service. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 
AGENT,  certification  of  Dr.  Irving  Wolf  in  conttact 

proceeding 34007 

EQUAL  EMPLOYMENT  OPPORTUNnT,  See  Noqdls- 

crtmtnatlon. 

INFORMATION  AND  RECORDS,  confldenUaUty ;  pub- 
lic Health  Service  advisory  committee  matters.] 34118 

MEETING,  coimcil: 

Professional  Standards.  34221. 


MOHDISCRIMINATION.  equal  employment  opportu- 
nity TlolaUon  by  Powertherm  Corp.;  notice  of  pro- 
posed ineligibility  for  Federal  contracts 3S517 

(MtOANIZATION  AND  FUNCTIONS: 
Assistant  Secretary  for  Administration  and  Manage- 
ment   Office 34221 

Assistant  Secretary  for  Health  Office 33785 

Deputy  Assistant  Secretary  for  Personnel  and  Train- 
ing       »4753 

Professional  Standards  Rerlew.  proposed  establish- 
ment of  areas 84944 

Rural  Development  Office 34007 

PROFESSIONAL     STANDARDS     RBVUSW,     proposed 

establishment  of  areas 34944 

RECORDS  AND  INFORMATION,  confidentiality;  Pub- 
lic Health  Service  advisory  committee  matters 34118 

HEALTH   RESOURCES  ADMINISTRATION: 

MEETINOS,  advisory  councils,  etc 84682.35346 

HEALTH  SERVICES  ADMINISTRATION: 

MEETINGS,  advisory  council 

Heorings  and  Appeals  Office: 

See  Interior  Department. 

Highways: 

See  also  Federal  Highway  Administration. 
TRUCKEIRS.  highway  blockade  attempt;  use  of  citiaoi 

radio  prohibited , 34535 

Historic  Places,  National  Register  of; 

See  National  Park  Service. 

Holidays: 

CLOSING  of  Government  departments  and  agencies, 

December  24  and  31. 1973  (ExecuUve  Order  11750).  S4451 

Home  Loan  Bank  Board: 

See  federal  Home  Loan  Bank  Board. 
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Hospftol  and  Medical  Care: 

See  also  Social  and  Rehabilitation  Service. 
VETERANS.  See  Veterans  Admlnistratitm. 
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Housing: 

See  also  Federal  Home  Loan  Bank  Board;  Federal  Hous- 
ing Administration;  Housing  and  Urban  Develop- 
ment Department. 

FOREIGN,  guaranty  program.  See  Agency  for  Inter- 
national Envelopment.       .< 

HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT: 

See  Federal  Disaster  Assistance  Administration. 
Federal  Housing  Administration. 
Federal  Insurance  Administration. 
AUTHORITY  DELEGATIONS: 
By  Assistant  Secretary  or  Acting  Assistant  Secretary 
for  Housing  Management  to  certain  officials: 
Deputy  Assistant  Secretary  et  al.,  designation  as 

Acting  Assistant  Secretary 34830 

Director  et  al.,  Honolulu  Insuring  Office;  college 

housing  and  rehabilitation  loan  programs 34355 

Director,  Property  Disposition  Branch.  San  Fran- 
cisco, Cal.,  Area  Office;  properties  to  let  or  sell.  34483 
DISASTER    RELIEF    FUNCTIONS,    consolidating    as- 
signed to  Secretary  (Executive  Order  11748) 34177 
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ENGINEERING  HANDBOOK,  waiver  of  certain  proce-     Page 
duraJ  requirements 34829 

FEDERAL   NATIONAL   MORTGAGE   ASSOCIATION, 

book-entry  system;  proposed  rules 34473 

Humane  Slaughter  \^, 

LIVESTOCK.  See  AgricxUture  Department. 

Hunting: 

See  Pish  and  Wildlife  Service. 

I 

IMMIGRATION  AND  NATURALIZATION 

SERVICE: 

AUTHORITY  DELEGATIONS.  See  under  Immigration 

regulations,  service  officers,  below. 
IMMIGRATICMJ  REGULATIONS: 
Aliens,  arriving,  physical  and  mental  examination; 

correction    34315 

Form  1-94,  reproduction;  extension  of  effective  date —  34727 
Nonimmigrant  classes;  special  requirements  for  ad- 
mission, extension,  and  maintenance  of  status 35425 

Service  Officers,  powers  and  duties;  authority  delega- 
tions      34188 

Transportation  lines,  contracts  with;   preinspectlon 

outside  U.S :v- 34188 

ORGANIZATIONS  AND  FUNCTIONS,  field  service 34183 

Imports  and   Exports: 

AGRICULTURAL     COMMODITIES.     See    Agriculture    . 
Department. 

ANTIDUMPING  ACT,  imports;  investigations  and  deter- 
minations. See  Customs  Service;  Tariff  Commission; 
Treasury  Departme|it. 

BIRDS.  See  Agricultur^^Department. 

COTTON  TEXTILES,  import  restrictions.  See  Textile  ^ 
Agreements  Implementation  Committee. 

CUSTOMS  REGULATIONS.  See  Customs  Service. 

EXPORT  CONTROL.  See  Domestic  and  International 
Business  Administration. 

OIL  import.  See  Oil  and  Gas  Office. 

SCIENTIFIC  ARTICLES,  duty  free  imports.  See  Do- 
mestic and  International  Business  Administration. 

WATCHES  AND  MOVEMENTS,  American  Samoa, 
Guam,  and  Virgin  Islands.  See  Commerce  Depart- 

ment ;  Interior  Department. 

WILDLIFE,  injurious,  limitations  on  importation;  pro- 
posed rules ., 34969 

INDIAN  AFFAIRS  BUREAU: 

ALASKA  NATIVE  VILLAGES,  land  claims: 

EligibUlty   33620, 

33621,  -83999,  34000,  34210,  34211,  34212,  34213,  34214, 
35028. 

Ineligibility     33620,34214,35028 

APPELALS  from  administrative  action,  proposed  rule 34812 

APPLICABILITY  of  rules,  scope;  proposed  nile 34812 

AUTHORITY  DELEGATIONS: 
By  Commissioner  to  Central  Office  officials;  contract- 
ing, etc 34215 

Prom  Interior  Department  Secretary  to  Commissioner, 

reinstatement  of  functions 34130 

FUNDS,  Indian  judgment,  use  or  dfttrlbutlon;  proposed 

rules,    hearing 33401 

GRAZING     REGULATIONS,     Nayajo-Hl^i     joint-use 

area;  proposed  rules— 33402 


IRRIGATION  PROJECTS,  operation  and  maintenance     P»«e 

charges: 
Ahtanum,  34189. 
Tc^penlah-Slmcoe,  34190. 
Wapato,  34189. 

LANDS,  trust  periods  expiring  during  calendar  years 

1974  through  1978,  inclusive 34463 

ROAD  PROJECTS,  starting  date  for  hearings;  proposed 

rule 34813 

Indians: 

See  Indian  Affairs  Bureau;  Interior  Department. 

Insecticides:  ' 

PESTICIMIS'-tS^  Environmental  Protection  Agency. 

Insurcmce: 

AGED, 'health  insiuunce.  See  Social  Security  Adminis- 
tration. 
CROPS.  See  Federal  Crop  Insurance  Corporation. 
FLOOD.  See  Federal  Insurance  Administration. 

Intergovernmental  Personnel  Policy,  Advisory 
Council,  on: 

MEETING  — - 33320 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH  AND  SAFETY: 

NONCOMPLIANOE,  permits,  etc.: 
Dust  standards,  applications,  etc.: 
B  &  H  Coal  Co.,  33809. 
Freeman  Coal  Mining  Corp.,  33343. 
Oay  Coal  Co.,  Inc..  33809. 
Peabody  Coal  Co.,  33343. 
Smith  Baker  Coal  Co.,  Inc.,  33809. 
United  States  Fuel  Co.,  34228. 
United  States  Steel  Corp.,  33809,  34837. 
WUson  Coal  Co.,  33809. 

Electric  face  equipment  standard: 
Applicants  for  initial  permits,  etc.: 
B  &  S  Coal  Co.,  Inc.,  34228. 
Birch  Coal  Co.,  34693. 
Buchanan  &  Sons  Cofil  Co.,  Inc.,  34228. 
Buffalo  Mining  Co.,  35549. 
Bullion  follow  Coal  Co.,  Inc.,  34228. 
Cabin  KnoU  Coal  Co.,  34228. 
Cook,  Earl,  Coal  Corp.,  34837. 
Country  Club  Coal  Co.,  34228. 
Donna  Kay  Coal  Co.,  Inc..  35549. 
Indian  Creek  Coal  Co..  34228. 
Jaynette  Coal  Co.,  35549. 
Kat  Coal  Corp.,  34228. 
Lick  Pork  Coal  Co.,  Inc.,  34228. 
Lucky  Star  Coal  C*,  34837. 
M  &  C  Coal  Co.,  34228. 
Madeline  Coal  Co.,  34366. 

Medium  Security  Prison,  HuttonsvUle,  W.  Va.,  35241. 
Norrls,  Carl,  Coal  Co.,  34693. 
Oliver  Springs  Mining  Co.,  Inc.,  34228. 
Paten  Coal  Co.,  36649. 

Potochar,  John,  Joe  &  Ronald,  Coal  Miner  Buddies,  34693. 
Rachel  Ann  Coca  Co.,  34366. 
Seals  Coal  Co.,  35241. 
Snap  Creek  Coal  Co.,  34228. 
Strouth,  PhU,  Coal  Co.,  35241. 
Sunshine  Coal  Co.,  34693. 

Terry  Coal  Co.,  34366.  -* 

VJ.  Coal  Co.,  34837. 
Vinton  CoiJ  Co.,  34366. 
W-P  Coal  Co.,  34228. 
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INTERIOR  DEPARTMENT: 

See  Fish  and  WildUfe  Service. 

Geological  Survey. 

Indian  Affairs  Bureau. 

I^nd  Management  bureau. 

Mines  Bureau.  ^    .  ,  ^    *._^ 

"  Mining  Enforcement  and  Safety  AdmmUtratioii. 

National  Park  Service. 

Oil  and  Gas  Office. 

Reclamation  Bureau. 
APPEALS.  See  Hearings  and  Appeals  Office;  Heartng! 

and  appeal*  procedures,  beiow. 
APPOINTMENTS    without    compensatlcai    and    state- 
ments of  financial  interests  under  Defense  Produq- 

tion  Act 33783.350^2,35033 

AUTHORITY  DKLIXJATfoN.  Secretary  to  Indian  A 

fairs  Commissioner,  relnstatemait --■ 

COAL  MINE  SAFETY.  See  Hearings  and  Appeals  Offlc^, 

below. 
COMMITTEES: 

See  Meetings,  below. 
ENVIRONMENTAL  STATEMENTS,  avallahmty: 

Designation  of  wlouB  NaUoDMl  Fvks.  Natloua  Monument*. 
Wlldllle  Refuges,  Forests.  &nd  WUd  and  Scenic  Rive  ■»,  3550t, 
35511. 

AzizoDa: 

Cbirlcahua  National  Monument,  propoeed  wUdemeas  arta  34674. 
Oimnd    CaoTcm    Complaz.    proposed    wUdemeaa    claastflc&tioB. 
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WATCHES  AND  WATCH  MOVEMENTS,  allocatlcxi  ot 
quotas  for  1974  among  producers  In  Virgin  Islanda. 

'"      Quam,  and  American  Samoa —  3342<,  35516 

WITHOUT    COMPENSATION    APPOINTMENTS.    See 

Appointments,  above. 

INTERNAL  REVENUC  SERVICE: 

AUTHORITY  DELEGATIONS: 
By  Commissioner  or  Acting  Commlsslraier  to  varioua 
officers: 
Assistant    Commissioner    (Compliance).    Regional 

Commissioners,   et   al.;    currency   and   foreign  f 

transactions  reporting 34824 

Assistant  Commissioner    (Stabilization),  ReglMial 

Cammissloners,  et  aL;  phase  IV  fimctlons 34347 

Regional  Commissioners,  regarding  distilled  spirtts, 

wines,  or  beer:  revoked 33407 

EMPLOYMENT  TAXES:  ^^^ 

Identtfying  numbers,  proposed  rule 334W 

ESTATE  TAX:  . 

Oross  estate,  remainder  interests  in  real  property; 

editorial  change,  proposed  rule SS485 

Nonresidents  not  citl7iP"f.  estates  of;  credit  for  foreign 

death  taxes 34191 

EIXCISB  TAXES: 

.  Pounriatlnns:  ^^ 

Charitable  purposes,  foundation  manager,  '^mow' 
Ing"  _ 
Self -dealing: 


(?gan   Pipe  Cactus  Natlcmal  Monument,  propoeed 


t 

1  ;dL_. 
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35304 


area,  34749 

California: 
Central  VaUey  Project,  proposed  water  conveyance  and  dlstrlbu 
tlon  system.  34748 

ndrida: 
Ocala  National  Forest,  propoeed  oil  and  gae  operations.  &4(X>2 

Kentucky : 
Wolf  Creek   National  Tlah  Hatrhcry,  propagatl<»i  at  rainbow 
trout,  34676. 

Mlnmesota:  '    "' 

Tamarac.  proposed  wUdemeas  area,  34677. 

Montana: 

Hungry  Horse  Cloud  Seeding  Program.  35242. 

Medicine  Lake,  propoeed  wilderness  area,  34748. 
NATIONWIDB  OUTDOOR  RBCREATION  PLAN,  34676. 

Oregon: 
Hart  Mountain  National  Antelope  Refuge,  propoeed  ^rlldemi 

area,  34676. 
Tualatin  Project,  34348. 

Vermont : 
Mlsslsquol,  propoeed  wilderness  area,  3474S. 

Wyoming : 

Seedskadee  Project,  conversion  of  water  uae  from  Irrigation  to 
municipal  and  Industrial  use  for  marketing.  34002. 

GRAZING,  livestock,  on  public  lands,  fees  schedule 

1974 J._  34216 

HEARINGS  Am  APPEAI£  OPFICS: 

Petitions     fdr    modification    of    coal    mine    safj 
standards : 
Itmann  Coal  Co.,  8S783. 
Jones  &  Laughlln  Steel  Corp.,  3S0S2. 

/HEARINGS  AND  APPEALS  PROCEDURES,  propo$ed 
rules: 

Authority  scope ^ ; 34814 

Indian  affairs  and  probate,  appellate  review 34814 

INDIANS: 

See  also  Hearings  and  appeals  procedure,  aibove. 
Secretary  to  Indian  Affairs  Commissioner,  reinstatte- 

ment _— Ij...  34130 

MEETING,  advisory  committee,  etc. : 

Federal  Metal  and  Nonmetal  Mine  Safety.  34677 
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Foundation  manager,  "knowing" 35304 

Taxable  expenditures,  foundation  manager,  "knonr- 

Ing" 35305 

FOUNDATIONS: 
Excise  taxes.  See  under  Excise  taxes,  abore. 

Private  foundations,  income  tax  exemption 36304 

GIFT  TAX:  .^„^, 

Imposition  of  tax 34301 

Transfers,  valuation  of  remainder  Interests  In  real 

property;  editorial  change,  proposed  rule 35485 

INCOME  TAXES: 
Accounting  methods.  Inventorlfsr. 
UFO  method,  election  ok  tm*  and  manner  oi 

election    SL..ZI\. 34303 

Full  absorption  Qiethdd  of  coeiJiig,  date  in  prior 

document 1 \ |^?Z2 

Corporations,  foreign,  tax  on 'income  ^;  correction —  84303 
Deductlais:                            *                             ^     , 
Contributions  aiid  gifts,  valuation  of  remainder  in- 
terests in  real  propierty;  proposed  rule 35482 

Personal  exemptions,  dependent  defined;  Ameri- 
can Samoans 33395 

Exempt  organizations,  private  foundation;  extension 

of  reMance  period 35304 

Fbrelgn  tax  credit,  limitation  on 33291.  84802 

Returns:  ^       ,  --^«« 

Identifying  numbers,  proposed  rule 13490 

Tax  not  cwnputed  by  taxpayer 35234 

PROCEDURAL  RUl^B:  ^,^, 

Appellate   functions ~ 3*301 

Returns  and  claims,  examination  for  refimd 33300 

Rulings  and  determination  letters 33301 

PROCEDURE  AND  ADMINISTRATION:  3 
Additions  to  tax,  penalty  for  failure  to  siqwly  identify- 
ing number;  proposed  rule 33401 

Definitions:  ^      ,  «-..«, 

Employer  identification  ntmiber,  proposed  rule 33491 

Social  secority  number,  propoeed  rule 33491 

Examination  and  In^jectlon  of  taxpayers  and  taxable        J 

objects   34803 

Refund  tor  owixMrment!  form  1040X — _ 35234 

Returns,  identifying  numbers;  propoeed  rule S34W^^ 

IntemotiofKil  Boundary  and  Wertor  Commis- 
sion— United  States  and  Mexico: 

ENVIRONMENTAL  STATEMENTS,  operational  proce- 

dures 34030 
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INTERSTATE  COMMERCE  COMMISSION:  *^ 

ENERGY  CRISIS: 

Emergency  transportation  legislation  necessity 33355 

Fuel  cost  increases,  rate  Increases  by  motor  carriers 

a*l  freight  forwarders : 34771 

FREIGHT  FORWARDERS : 

AppUcatlon  for  certificate 33695 

Hearing,  assignment  of ~'—  33548 

Rate  Increases  due  to  fuel  price  Increases 34771 

MEETING,  advisory  committee: 
PlpeUne,  Valuation,  34034. 

MOTOR  CARRIERS : 
Applications  for  certificates,  perinits,  and  licenses : 

Brokers,  Usts  of  applicants^^ 33695,  34939 

Operating  authority,  lists  of  applicants: 

Intrastate  carriers 33552,  34380,  35551 

Passenger  carriers 33551,  33694,  34404,  34843,  34938 

Property  carriers 33549, 

33673, 33695,  34377, 34383,  84845,  34918 

Temporary  authority  under  section  210a(a)  of  Act-  33351, 

33430,  33432,  33824,  34033,  34381.  34518,  34696. 

34698,  35057,  35060,  35366,  35369,  35370.  35371 

"  Transfer  proceedings ; 1 33351, 

33429,  33552,  33696,  34033,  34160,  34379,  34517, 
34772,  35057 

Hearings,  sissignment  of;  various  companies 33350, 

33428,  33548,  33695,  338237  33824,  34032,  34158, 
34372,  34516,  34695,  34771,  34843,  35057,  35365 
Petitions : 
Michigan  &  Nebraska  Transit  Co.,  Inc.,  34376. 
SunklBt  Growers,  Inc.,  35551. 

Practice  and  procedure,  filing  applications;  proposed 

rule 35495 

Rate  increases  due  to  fuel  pric^  increases 34771 

Routes,  alternate;  deviation  nofices 33549, 

34376,  34843,  34848 
Standards  for  registration  of  certificates  and  permits 

with  States,  lawfulness  of  interstate  operation 33772 

Vehicles: 
Detention  of  motor  vehicles,  nationwide;  inclusion 
of  railroads,  freight  forwarders,  and  REA  Ex- 
press   __^ 34373 

Lease  and  interchange: 
Augmenting  equipment;  proposed  rule,  extension 

of  time,  correction 33823 

Petition  by  Michigan  Si  Nebraska  Transit  Co.,  Inc.  34375 
MOTOR  VEHICLES.  See  under  Motor  carriers,  above. 
RAILROADS: 
Abajidonment   of    trackage   rights   between   certain 
points: 
Cincinnati  Union  Terminal  Co.,  34373. 

Auto-Train  Corp.,  proposed  ferry  service,  applications 
by  Seaboard  Coast  Line  Railroad  Co.  and  Louis- 
ville &  Nashville  Railroad  Co_^ 34159 

Car  service : 

Agents,   appointment .  35002 

Authorization  to  use  certain  trackage: 
Baltimore  &  Ohio  Railroad  Co.,  33303. 
Chicago,  Rock  Island  &  Pacific  Railroad  Co.,  83399,  35003. 
Colorado  tt  Southern  Railway  Co.,  33483. 
Colorado  &  Wyoming  Railway  Co.,  33483. 
Delaware  &  Hudson  RaUway  Co.,  33303. 
Graham  County  Railroad  Co.,  34664. 
Norfolk  &  Western  Railway  Co.,  33483. 
Penn  Central  Transportation  Co..  83303. 
St.  Louls-San  Francisco  Railway  Co.,  33483,  35003. 
Texas  &  Pacific  Railway  Co.,  34811. 

Boxcars,  hopper  cars,  eti.,  distribution  directions,' 

etc 33429.  34664,  35001 

Mandatory  car  service  rules,  exemptions: 

Erie  Lackawanna  Railway  Co.,  34376. 
Norfolk  Sc  Western  RaUway  0(flSt375. 
Penn  Central  Transportation  Co..  34376. 

( 


Hearings,  assignment  of;  various  companies 33548, 

^33824.  34158,  34372,  35365 
Interchange  arrangements,  Bangor  &  Aroostook  Rail- 
road and  CP  Rail,  investigation  into  lawfulness..  34372 
Petition: 
nilnols  Central  0\Uf  Railroad  Co.;  denied,  34034. 

Rates  and  charges:  l^-^ 

Grain  and  products : 

Export  rates,  increases ; , 35551 

Inspection  in  transit.  Investigation 33824 

Long-and-short-haul  chafges,  fourth  section  appli- 
cations for  relief 1_.  33350,  34159,  34375,  34696 

Recyclable  materials,  Increased  freight  rates  and 

^      charges,  1973 35062 

Routing  of  traffic: 
Agents,  appointni|nt 35002 

Authority  to  reroMH^rtaln  traffic : 
Penn  Central  Transudation  Co.,  33434.  34375. 
St.  Louls-San  Francisco  RaUway  Co.,  3343^ 
Western  Maryland  Railway  Co.,  34848.  ^ 

WATEIR  CARRIERS,  hearings,  assignment  of;  various 

companies  33548.  34032,  34771.  35057 

inventions: 

GOVERNMENT-OWNED,  licensing.  See  National  Tech- 
nical Information  Service;  Veterans  Administra- 
tion. . 


JUSTICE  DEPARTMENT: 

See  Drug  Enforcement  Adm,inistration. 
Immigration  and  Naturalization  Service. 

AUTHORITY  DELEGATIONS: 
By  Assistant  Attorney  General  to  Chiefs  of  General 
Litigation  Section,  Appellkte  Section,  Court  of 
Claims  Section  et  al.;  compromising,  settling  and 

closing  of  claims - f_  33471 

ORGANIZATION  AND  FUNCTIONS: 

Drug  Enforcement  Administration i 34662 

POLICY  STATEMENTS: 

Antitrust  Division's  business  reylew  procedure 34804 

United   States   Magistrates,   designation   as   Special 

Masters ...  34203 


/ 


LABOR  DEPARTMENT: 


See  Employment  Standards  Administration. 

Federal  Contract  ComPliCmce  Office. 

Labor-Management  and  Welfare  Pension  Reports 
Office. 

Manpower  Administration. 

Occupational  Safety  and  Health  Administxation. 

Wage  and  Hour  Division. 
ADJUSTMENT    ASSISTANCE,    eligibility    of    CCrteln 

workers :  y 

Oustln,  Don.  Shoe  Co.,  Inc.,  Patersdn,  N.J.,  34032.^ 

MEETINGS,  advisory  committees,  etc.: 
Manpower,  33350.  ' 

Women,  33350. 

LABOR-MANAGEMENT  AND  WELFARE- 
PENSION  REPORTS  OFFICE: 

MEETINGS,  advisory  councils,  etc. :  , 

Employee  Welfare  and  Pension  Benefit  Plans,  88648. 


^ 
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LAND  MANAGEMENT  BUREAU: 

CliASSIPICATION  of  lands: 

Exchanges : 
Utaii.  33503. 

Recreation  and  Public  Purposes  Act: 
Nevada,  33503. 

CONTINENTAL  SHELF.  OUTER,  oil  and  gas  leasin|: 
Alaska  Office,  Anchorage,  designation  and  opening-- 
Louisiana,  Guff  of  Mexico  OfUce,  New  Orleans, 

designation  Jt ..  . 

New  York,  Atlantic  Office.  New  York  City,  designati<|i 

and  opening 

Texas: 

Call  for  nominations  of  areas ^^— - 

Environmental  impact  statement,  hearing 

ENVIRONMENTAL  STATEMENTS : 
Continental  shplf,  outer,  offshore  Texas,  hearing- - 
Osceola  National  Forest,  proposed  phosphate  leasii^ 

and  mining,  Florida 

GEOTHERMAL  RESOURCES: 
Lease  sale,  form,  etc. : 
California: 
Geysers.  Mono-Long  Valley  and  East  Mesa.— 


Pv« 


35082 


34664 


y^ 


Leasing;   general,  noncompetitive,  competitive,  coi) 
version,  transfers,  etc 

GRAZING:  ^  . 

National  Advisory  Board  Council,  functions,  member- 
ship, etc 

MEETINGS,  district  advisory  committees,  etc 
Arizona  Strip,  34900. 
Bakersfleld.  34675. 
Big  Dry  Grazlzig,  33632.    ^ 
Hurley,  35508. 
Cedar,  33422. 
Craig.  33317. 
'Dillon  Grazing.  35338. 
Grand  Junction,  33423. 
Lakevlew.  34747. 
Las  Vegas  amazing,  34902. 
Lewlstown.  ^3317. 
Malta,  correction.  35031. 
Miles  City.  33622. 
Montlcello  6  and  9;  34747. 
New  Mexico  Orazing,  d4347. 
Plnedal*  Graelng,  34001. 
Powder  River  Grazing,  33622. 
Prlnevllle.  34901. 
RawUns,  34348. 
Safford,  33621. 
Salt  Lake  U-1:  34216. 
Salt  Lake  U-2;  34216. 
Vem&  Grazing,  33317. 

MINERAL  LANDS ; 

See  also  Geothermal  resources-,. Oil  and  gaa 

Minerals  management;  appeals,  definitions 35083 

NATIONAL  FORESTS.  See  under  Withdrawals.  heU^ 
OIL  ANDOAS: 

See  also  Continental  shelf. 
OO  shale  leases: 

Colorado  competitive  lease  offer -i..  34000 

Colorado.  Utah,  and  Wyoming,  sale  notice,  corrsc 

tions 33782,  34001 

Texas  Dyess  Air  Force  Base,  transfer  of  jorlsdictlon 

to  Interior  Department  (PLO  5402) 1._-  34873 

ORGANIZATION  AND  FUNCTIONS: 

Alaska  Outer  CJDntinental  Shelf  Ofttce.  Anchorafte; 

designationtmd  opening l„  34747 

Louisiana:  I  .-,  I 

Gulf  of  Mexldo  Outer  Continental  Shelf  Ofttce,  Ifew 

Orleans,  redesignation ^—  34747 

New  York:  _^ 

Atlantic  Outer  Continental  Shelf  Office,  New  Y  >rk 

City;  designation  and  opening ., 1—  34747 


34747 

34747 

34747 

33423 
35241 

35241 

34825 


35029. 
35497 


AND  FUNCTIONS — Continued 
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CmOANIZATION 
Wyoming: 
Rawlins  District:  .  ^  ^^       «j  t.„»™ 

Divide  Resource  Area.  Great  Divide  and  Baggs 

Resource  Areas  consolidated  Into »33i 

Lander  Resource  Area:  .      ..       ^  ' 

Copper   Mountain   and   Sweetwater  Resource 

Areas  consolidated  Into laojl 

Headquarters   S3318 

Rock  Springs  District  OCBce : 

Pinedale  Resource  Area  Headquarters: 

Designation -— -- —  »*'J° 

Piney  and  Pinedale  resource  areas  combined—  33318 
Worland  District : 

Washakie  and  Shoshone  Resource  Areas 33318 

Yellowstone  NaUonal  Park  actlviUes  coordina- 
tion transferred  from  Pinedale  District 33318 

SURVEY  PLATS: 
Wyoming,  34901. 

TOUR  GUIDES,  Utah;  permit  applications 33503 

WILD  AND  SCENIC  RIVER  SYSTEMS : 

Rogue  River;  Grave  Creek  and  Watson  Creek  closed     \ 

to  certain  commercial  operations 34901 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies : 
California :  . 

Mount  Diablo  Meridian,  geothermal  areas;  proposed 

withdrawal  amended 35507 

Six  Rivers  National  Forest,  Salyer  Roadside  Rest, 

proposed  withdrawal 34824 

Idaho:  ,  ^      ^  ^ 

St.  Joe  National  Forest,  rights-of-way  for  Forty- 
Nine  Meadows  Road  and  Donally  Ridge  Road; 
proposed  withdrawal S4215 

Salmon  National  Forest,  reAarch  natural^urea;  pro- 
posed withdrawal -^'--l- ^ 33423 

Sawtooth  National  Forest,  recreation  ,  " 

termination  of  piroposed  withdrawal^ 33^22.  34901 

Oregon: 

Whitman  National  Forest,  reservoir  and  recreatl<m 

area  (PLO  5362),  coiTCction 33597 


Laser  Products: 

See  Food  and  E>rug  Administration. 

Livestock: 

See  also  Agriculture  Department. 

GRAZING  on  public  lands.  See  Indian  Affairs  Bureau; 
Interior  Department;  Land  Management  Bureau.  . 

Loans: 

AGRICULTURAL  COMMODITIES,  various  loan  pro- 
grams. See  Commodity  Credit  Corporation. 
DISASTER  ASSISTANCE : 
See   also   Farmers    Home    Administration;    Federal 
Disaster  Assistance  Administration;  Small  Busi- 
ness Administration.  ■ 

Executive  Order  11749 34177 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM,   etc.   See 

Federal  Home  Loan  Bank  Board. 
HOUSING.  See  Agency  for  International  Development; 
Farmers  Home  Administration ;  Federal  Home  Loan 
Bank  Board ;  Federal  Housing  Administration. 
RURAL  HOUSING,  etc.  5ee  Farmers  Home  Administra- 
tion. 
SMALL  BUSINESS.  See  Small  Business  Administration. 
VETERANS.  See  Veterans  Administration. 

M 
MANAGEMENT  AND  BUDGET  OFFICE: 

1£EETINGS,  advisory  committees,  etc.: 

GNP  Data  Improvement,  33344.  ' 

SUtlatlcal  Policy.  33344. 
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Manpower:  ^*" 

See  also  Manpower  Administration;  Manpower  Ad- 
visory Committee.  National;  Middle  Atlantic  Re- 
gional Manpower  Advisory  Committee;  North  At- 
lantic Regional  Manpower  Advisory  Committee. 

SHORTAGES,  travel  and  transportation.  See  Civil  Serv- 
ice Commiseion. 

MANPOWER  ADMINISTRATION:   v 

EX-SERVICEMEN,  unemployment  compensation  for; 

schedule  of  remimeration^: 34801 

MEETING.   Federal   advisory  'council: 

Unemployment  Insurance.  34371. 
VETERANS,  unemployment  compensation  for;  schedule 

of  remuneration — _ 34801 

Manpower  Advisory  Committee,   National: 

MEETTING ;.- 33350 


Marine  Mammals: 


34020 


See  National  Oceanic  and  Atmospheric  Administra- 
tion. 

MARITIME  ADMINISTRATION: 

AMERICAN  SHIPBUILDING  COMMISSION,  dissolu- 
tion and  transfer  of  assets  to  Maritime  Administra- 
tion   — 

DOCUMENTATION,   TRANSFER,   OR   CHARTER   of 
vessels,  approvsJ  of  trustees  xmder  Public  Law  89- 
346: 
First  Security  Bank  of  Utah,  34349. 
ENVIRONMENTAL  STATEMENTS,  availability,  etc.: 

OUy   water   wastes,   ship   generated,   prc^xwed   shore   facility  for 
~  treatment  and  dlsp>OBal.  34349. 
^    MERCHANT  MARINE  ACADEMY  midshipmen,  train- 
ing pay,  sea  year ^ 34118 

PAY: 
Midshipmen,  sea  year  training  pay.  Merchant  Marine 

Academy   34118 

Operating    differential    subsidy    rates,    officers    and 

crews 34481 

SS  UNITED  STATES,  sale  and  operation.  Invitation  for 

bids;  extension  of  time 34004 

SUBSIDIZED  VESSELS  AND  OPERATORS : 
Construction  differential  subsidies,  applications : 
American  Shlpholdlng  Corp.,  34679. 
Farrell  Tankers.  Inc..  34003. 
Western  Bulkshlp  Associates,  34003. 

Operating  differential  subsidies: 
Applications: 
Hawaiian  International  Shipping  Corp..  34680. 
Prudentlal-Orace  Lines.  Inc.,  34349. 

^One   and   two-year   cost   regression   methods   for 
^       determinlji^Sates  for  wages  of  officers  and 

J      crews,  enwHionof  time 34481 

WAeES.  See  Pay,  above. 

Mattresses:  / 

FLAMMABUJTY.  See  Federal  Trade  Commission. 

Meat  and  Products:  ^ 

See  Agriculture  Department. 

Medicaid: 

See  Social  and  Rehabilitation  Service. 

Medicare: 

See  Social  Security  Administration. 

Meetings: 

See  specific  agencies. 


Mexico: 

See  also  International  Boimdary  and  Water  Commis- 
sion. United  States  and  Mexico. 

BROADCAST  STATIONS.  See  Federal  Communications 
Commission.  , 

Microwave  Ovens:  *< 

See  Pood  and  Drug  Administration. 

Middle  Atlantic  Regional  Manpower 
Advisory  Committee: 

MEETING 34366 

Milk  and  Products: 

See  also  Agriculture  Department.         '  ^ 

LUNCH  PROGRAM  for  children.  See  Food  and  Nutri- 
tion Service. 

Mineral  Lands  and  Minerals: 

See  also  Oil  and  gas. 

PUBLIC  LANDS,  leases,  etc.  See  Land  Management 

Bureau. 
RESOURCES,     environmental     Impact.     See     Forest 

Service. 

Mines  and  Mining:  < 

See  also  Interim  Compliance  Panel,  Coal  Mine  Health 
and  Safety;  Interior  Department;  Mines  Biireau; 
Mining  Enforcement  and  Safety  Administration. 

LAND  USES,  claims.  See  Forest  Service. 

MINES  BUREAU: 

MEETING,  advisory  committee : 
Coal  Mine  Safety  Research,  33318. 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION: 

HEALTH   AND   SAFETY   STANDARDS,    underground 
coal  mines : 
Electric  face  equipment,  self-propelled,  deenfergiza- 

tlon  of;  suspension  of  effective  date 34810 

Fire  suppression  devices  and  fire  resistant  hydraulic 

fluids,  instruction,  fire  drills,  etc 33397,  34873 

MINT  BUREAU: 

AUTHORITY  DELEGATION  by  Director  to  Deputy,  et 

al.;  order  of  succession 33781 

f^  .  ■  • 

Mobile  Homes:      ^' 

See  Federal  Housing  Administration. 

Mohair: 

See  Agriculture  Department. 

Motor  Carriers: 

See  also  Interstate  Commerce  Commission. 
HIGHWAY  BLOCKADE  ATTEMPT  by  truckers,  pro- 
hibited use«f  citizen  band  radio 34535 

Motor  Vehicles: 

See  also  Interstate  Commerce  Commission;  National 
Highway  Traffic  Safety  Administration. 

AIR  POLLUTION  control,  exhaust  emission.  See  En- 
vironmental Protection  Agency. 

MANUFACTURE.  PHASE  IV  pay  regulatlcms.  See  Cost 
of  Living  Council. 


k 


A 


28 


INDBX«  MCEMKR  T^3 


N 


NATIOhJAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION: 

COMMITTEES: 

See  also  Meetings,  below. 

Ad  Hoc  Advisory  Committee,  establlsmnent— _. 
MEETINGS,  advisory  council*,  etc. : 

Investigations  on  Second  and  Third  High  Energy 
servatory  Mtiwkigia.  S4030. 

Research  and  Technology.  33810. 

Space  Systems.  33809. 

Structiiral  Dynamics,  34229. 

NATIONAL  ARCHIVES  AND  RECORDS 

SERVICE: 

See  Federal  Register. 

1900  CENSUS  INFORMATION,  access  to.  availability. 

NATIONAL  BUREAU  OF  STANDARDS: 

MEETING,  advisory  conufaittee: 

Federal  Information  Processing  Standards,  33623. 

PRODDCT  STANDARDS,  volun^try : 
Withdrawal  of  certain  standards 


Astroromy  Ob- 


.-  33343 


350)3,35515 


<-- 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS,  preparation  prode 

dures;  proposed  rules 35019 

'INFORMATION,    availability    of;    fee    for   documeot 

searches I —  34112 

MEETJNG,  advisory  committee : 

Motor  Vehicle  Safety.  33627. 
MOTOR  VEHICLE  SAFETY  STANDARDS : 
Brake  systems :  ' 

Hydraulic,  permission  to  remove  snow  plows  d£ri|iK 

testing,  proposed  rule 

Certification : 
Gross  axle  weight  ratings,  combination  with  c($i- 
secutive  axles  with  identical  weight  rat 

proposed  rules 

Exemptions,  tempwary,   from  motor  Tchlcle  safety 
standards,  petitions  for: 
Intermeccanlca  Automotilll,  34222. 

Prime  glazing  material  msuiufacturers,  assignment^  of 
code  numbers 


NATIONAL  INSTITUTES  OF  HEALTH: 


COMMITTEE: 

See  also  Meetings,  beloto.        "^ 
Neurological  Disorders  Program — Project  Revie\^ 
Committee,   establishment 

MEETINGS,  advisory  committees,  etc 33411,33615 

National   Manpower  Advisory  Committee: 

MEETING 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION: 

FISHERIES: 

Products.  See  Processed  fishery  products,  below. 
^  Tuna  fisheries.  Eastern  Pacific : 
Yellowfln : 
Incident£il  catch  rate  for  bait  and  Jig  boats, 

version  

Reporting  requirements  for  cargo  vessels, 
poeed  rules 


/ 


SSOR 


33501 


33775 


33787 


34829 

,35034 


33350 


re-. 


liro- 


33785 
33492 


MARINE  MAMMALS,  imports,  taking;  etc. :  ^f 

Permits;  scientific  research,  public  display,  etc: 
AppUcants  for: 
Ba^wlUi,  CbM^lw  C.  Jr..  35340. 
CarooMOo  Ft-o(tuctk>n«,  Inc..  33iS0A. 
Prelheit.  Clayton  F,  34881. 

Homoeaasa  SprtngB,  Inc..  36340.  ■  *. 

Kukasfca,  William  J.,  and  Mae  C,  34681. 
Mehrtena,  John,  34680. 
Mystic  Aquarium.  Inc..  34080. 
Newswanger,  Stephen.  34680. 
Norrls.  Kenneth  S.,  S4881. 

Paulbttakl.  Paul  A.,  33608.  ,    ' 

Repennlng.  Charles  A.,  34004. 
Bice.  Dale  W..  34004. 
South.  Prank  E.,  34004. 
Stone,  H.  L.,  34005. 
Tulaa  Zoological  Park,  35340. 
Wells,  Bart  B..  35340. 
Winn,  Howard  E..  34004. 

Hearings  on  applications,  proposed  policy 33784 

MEETING,  advisory  committee: 
Coastal  Zone  Management,  34217. 

PROCESSED  FISHERY  PRODUCTS: 

Nomenclature  for  purposes  of  marketing  and  labeling.  34682 
SEAFOOD.  See  Processed  fishery  products,  above. 

NATIONAL  PARK  SERVICE: 

AUTHORITY  DELEGATIONS; 
By  Superintendents  to  certain  ofBcials,  procurement: 
Gran  Quivlra  National  Monument,  Administrative 

Clerk 33622 

Hot  Springs  National  Park,  Administrative  OfBoer. 

et  al 33*22 

HISTORIC  PLACES.  National  Register  ot : 

Additions,  deletions  and  correctlOTis — _ 33425 

MEETINGS,  advisory  commissions,  etc.; 
Gateway  National  Recreation  Area,  33424. 
Honokohau  Study,  33424. 
Independence  National  Historical  Park.  34748. 
Indiana  Dimes  National  Lakeshore,  33318. 
National  Capital  Memcx-lal.  33424. 
Southwest  Regional,  33622. 

NATIONAL  PARKS,  etc: 
Dinosaur    National    Monum«it.    power    site    with- 
drawals;   correction 34003 

Grand  Teton  Naticmal  Park,  ccmcession  contract 34002 

Ozark  National  Scenic  Rlverways,  concession  permit.  34675 
WILDE31NESS  AREAS,  proposed  establishment;  hear- 
ings, etc.: 
Hawaii  Volcanoes  National  Park,  33782. 
Organ  Pipe  Cactus  National  Monument,  Ariz.,  36031. 

Notional  Petroleum  Council: 

MEETINGS.  Emergency  Preparedness  Committee 33428, 

34685 

NATIONAL  SCIENCE  FOUNDATION: 

MEETINGS,  advisory  committees,  etc.: 
Engineering  Chemistry  and  Energetic*.  S9668. 
Planning  and  Institutional  Affairs,  33421. 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE: 

INVENTIONS.    GOVERNMENT-OWNED,    avaflabfllty 

for  Ucenslng 34218.  34219,  34220,  34828.  36516 

MACHINE     INDEPENDENT    DATA    MANAGEMENT 

SYSTEM.  avaUablllty  for  public  use 34763 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD: 

ACCIDENT,  aircraft;  InvestlgatltHi  and  hearing: 
Boston,  Mass 


Fage 


34367 


Navigation  Regulations: 

AIRWAYS.  See  Federal  Aviation  Administration;  Fed- 
eral Communications  Commission. 
WATERWAYS.  See  Canal  Zone;  Coast  Guard. 

NAVY  DEPARTMENT: 

See  also  Defense  Departmrait.  ^    , 

MEETING,  advisory  committee:  •      ' 

Research,  34480. 

Noise  Stanckirds: 

See  Federal  Aviation  AdministratioD. 

Nondiscrimination: 

See  specific  agencies.   ' 

North  Atlantic  Regional  Manpower  Advisory 
Committee:  n* 

MEETING 33421 

Nuts: 

See  Agriculture  Department. 


Occupational  Safety  and  Health: 

See  Mines;  Occupational  Safety  and  Health,  National 
Advisory  Committee  on;  Occupational  Safety  and 
Health  Administration. 

Occupational  Safety  and  Health,  National  Ad- 
visory Committee  on: 

MEETING » 34366 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION: 

MEETINGS,  standards  advisory  ccmmittees: 

A^cultiire,  35366. 
Heat  Stress,  36S66. 

SAFETY  AND  HEALTH  REGULATIONS : 
Constructi(Ri : 
Electrical,  ground-fault  circuit  protection  for  per- 
sonnel; efTectlve  date  postponed 33397 

Hearing    33983.35235 

Occupational  safety  and  health  standtutls : 
Electrical,  ground-fault  circuit  protectloii  for  per- 
sonnel; effective  date  postponed '. —  83397 

Hearing   -'  33983.35235 

Hazardous  materials,  trichloroethylene,  standard 
for  occupational  exposure  to;  inquiry,  exten- 
sion of  time , 35338 

Variance  applications.  See  list  at  end  of  this  agency. 
STATE  STANDAREXS,  developmental: 
New  York.  34328. 

VARIANCE  APPIICATIONS,   RC: 

Baldwin  Associates,  34694.  ^ 

Construction  Contractors  Council,  Inc.,  3S3S0. 
Massachusetts  CouncU  of  Construction  Kmployws,  36369. 
Master  BuUders  Assodatlon,  86360. 
Port  Huron  Terminal  Co.,  33840. 
Power  Systems,  Inc.,  84894. 
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Oceanic  and  Atmospheric  Administration: 

See  National  Oceanic  and  Atmospheric  Administration. 

Oceans  and  Atmosphere,  National  Acfvisory 
Committee  on: 

MEETING ■- 35355 

Oil  and  Gas; 

See  also  Nettional  Petroleum  Council. 

ELECTRIC  UTILmES:  ' 

Fuel  requirements,  reporting  of  data 34319 

Petroleum  and  natural  gas  fuel,  conservation.   See 
Federal  Power  Commission.  » 
ENERGY  CRISIS.  See  Interstate  Commerce  Commis- 
sion.             

EXPORT    CONTROL,    cc«nmodity    control    list.    See 
Domestic  and  International  Business  Administra- 
tion. 
FUELS: 
Additives.  See  Environmental  Protection  Agency. 
Allocation.    See    Civil    Aeronautics    Board;    Federal 

Energy  Office;  Petroleum  Allocation  OflQce. 
Consumption  conservation.  Government-owned  and 
operated  motor  vehicles.  See  General  Services 
Administration. 
Electric  utility  fuel  requirements,  reporting  of  data..  34319 
Pollution  from  fuels  and  additives.  See  Environmental 
Protection  Agency. 
GAS  COMPANIES.  See  Federal  Power  CommlssioEL 
IMPORTS,  etc.  See  Oil  and  Gas  Office. 
LEASING.  See  Land  Management  Bureau. 
PIPELINE  SAFETY.  See  Pipeline  Safety  Office. 
PRICE  CONTROL,  Phase  IV  regulations.  See  Cost  of 
Living  Council. 

OIL  AND  GAS  OFFICE: 

IMPORT  LICENSES: 

Expiration  date,  extension  of —--  34667 

Pee,  bond  for  payment  of;  form 34825 

IMPORTS,  crude  and  unfinished  oils: 
Conversion  of  heavy  liquid  feedstocks  to  petrochemi- 
cals. Districts  l-rv  and  V 34204 

Petrochemical  capacity.  Districts  I-IV,  V,  and  Puerto 

Rico 34205 

MEETINGS: 
Emergency  Petroleum  Supply  Committee,  33319. 

Oil  Pollution: 

See  Pollution. 

Outer  Continental  Shelf: 

OIL   AND   OAS    LEASING.    See    Land    Management 
Bureau. 

Ovens,  Microwave:  « 

See  Food  and  Drug  Administration.  • 


Packers  and  Stockyards  Achninistrcition:         ' 

See  Agriculture  Department. 

Paint,  Lead-Based: 

HAZARDOUS  SUBSTANCES.  See  Consumer  Product 
Safety  Commission. 

Panama  Canal  Zone: 

See  Canal  Zone. 
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Parks,  National:        - 

See  National  Park  Service.    - 
Pay,  Compensation,  Be: 

CONSTRUCTION  INDUSTRY.  See  Employment  Stanc 

ards  Administration.  i 

EX-SERVICEMEN,  unemplo3maent  compensauon.  ne 

Manpower  Administration. 
FEDERAL  EMPLOYEES.  See  Civil  Service  Commission. 
MARITIME  CARRIERS,  wages  and  training  pay.  S^ 

Maritime  Administration.  l 

MINIMTJM  WAGES.  See  Employment  Standards  A(»- 

ministration;  Wage  and  Hour  IX vision. 
VETERANS.  See  Manpower  Administration;  Veterans 

Administration. 
WITHOUT  COMPENSATION  Government  employe*  s, 

statements  of  ftnancial  Interests.  See  Interior  I>(- 

partment. 

Peru:  *- 

FISHERMEN'S  PROTECnVE  FUND,  foreign  asslstaiv  « 
funds  not  transferred  to  (Memerandum  of  Decem- 
ber 11. 1973) 
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PRESIDENTIAL  DOCUMENTS: 


Pesticides: 

See  Environmental  Protection  Agency. 

PETROLEUM  ALLOCATION  OFFICE: 

MEETING: 

National  Petroleum  Council,  8S428,  34688. 
MIDDLE  DISTILLATE  FUELS,  allocation  preferencea . 


PIPELINE  SAFETY  OFFICE: 

'GAS  PIPELINES,  minimimi  Federal  safety  standan  b; 

odorlzatlon  of  gas : L-  35471 

Pneumoconiosis: 

BLACK  LUNG  DISEASE  BENEFITS.  See  Social  Secur^y 
Administration. 

Poisons: 

PACKAGING.  See  Consumer  Product  Safety  Comms 
sion. 


PollutiSnr 

AIR.  See  Environmental  Protection  Agency. 

FEDERAL  FACIUTIES  (Executive  Order  11752) —i-.  34793 

NOISE.  See  Federal  Aviation  Administration. 

OIL.   See  BSivtronmental  Protection  Agency;   Federal 

Maritime  Commission. 
WATER.  See  Environmental -Protection  Agency. 

Pork  anci  Products: 

See  Agriculture  Department. 

POSTAL  RATE  COMMISSION: 

RATES  AND  FEES,  proposed  Increases;  hearing 1...  34515 

POSTAL  SERVICE: 

temporalry 


DOMESTIC  POSTAGE  RATE  INCREASES,  ^  . 

INTERNATIONAL  POSTAGE  RATES  AND  PEES. 

posed  changes /^ 1 — 

PROCUREMENT:       y 

Postal  Contracting  Manual,  34S15. 

Poultry  and  Products:     , 

See  Agriculture  Department. 


y 
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EXECUTIVE  ORDERS: 
Agriculture  Department: 
Disaster  relief,  food  coupons  and  surplus  commoal- 

ties  (EC  11749) 

Commerce  Department: 

'   Export  Council,  establishment  (EG  11753) 

Defense  Department: 
Disaster   warnings,   utilization  arid  availability  oi 
civil    defense    communications    system     (£0 

11749) --— 

Disaster   relief   fvmctlons.   consolidating  asstgned  to 
Housing  and  Urban  Development  Secretary  (EG 

11749)  

Environmental  Protection  Agency: 
Federal  facilities,  pollution  prevention,  control,  and 

abatement  at  (EO  11752) 

Export  Council,  establishment  (EO  11763) 

Federal   Disaster   Assistance.   National   Council   on; 

establishment  (EO  11749) 

Federal  Energy  Office  establishment  (EG  11748) 

Holidays,   closing  of   Government  departments  and 
agencies,  December  24  and  31,  1973  (EO  11750)  — 
Housing  and  Urban  Development: 
Disaster  relief  functions,  consolidating  assigned  to 

Secretary  (EO  11749) 

Interest  equalization  tax,  modifying  rates  (BO  11764)  _ 

Transportation  Department: 

Daylight  saving   time  exemptions  and  time  sone 

limits  realignments,  authorized  by  Secretary 

(EO  11751) 


33421 


34179 
34983 

34179 
34177 


34793 
34983 

34178 
33575 

34451 


34177 
15423 


34725 


MEMORANDUM: 
Fishermen's  Protective  Fund,  foreign  assistance  funds 
for  Ecuador  and  Peru  not  transferred  to  (Memo- 
randum of  December  11.  1973) 34799 

proc:lamations:  0 

Special  observances:  «..-«, 

Bill  of  Ri^ts  Day  (Proc.  4266) 34101 

Human  Rights  Day  and  Week  (Proc.  4286) S4101 

Wright  Brothers  Day.  1973  (Proc.  4257) 84723 

Proclamations: 

See  Presidential  documents. 

Procurement: 

See  also  specific  agencies. 

BLIND-MADE    PRODUCTS.     See    BBnd    and    Other 

Severely  Handicapped.  Committee  for  Purchaae  of 

Products  and  Services  of. 
FEDERAL.  See  General  Services  Administration. 


PUBLIC   HEALTH   SERVICE: 


-  35056 
_^-  3^345,35056 


I  ro- 


se* Alcohol.  Drug  Abuse,  and  Mental  Health  Administra- 
tion. 

Food  and  Drug  Administration. 

Health  Resources  Administration.  ' 

Health  Services  Administration,  *  , 

National  Institutes  of  Health. 

OFFICERS,  commissioned;  necessary  expenses 15467 

RECORD6  AND  INPORMATKMT,  confldentlaMty.  »d- 

Tlsory  committee  matters 34iio 

Puerto  Rico:  " 

SUGAR  quotas.  See  Agriculture  Department. 

WAGE  RATES,  minimum.  See  Wage  and  Hoiir  Division. 


Quarantine: 

ANIMALS.  See  Agriculture  Department. 
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Rabbits: 

See  Agriculture  D^?«a1anent. 

Radiation:     ., 

See  Atomic  Energy  Commission;  Food  and  Drug  Ad- 
ministration. 

Radio  Broadcasting:    -     y 

See  Federal  Communications  Commission. 

RAILROAD  RETIREMENT  BOARD: 

EXCISE  TAX  for  railroad  retirement  supplemental  an- 
nuity program,  determination  of 33421 

INFORMATION,  availability  to  public 34656 

Railroads: 

See  Federal  Railroad  Administration;  Interstate  Com- 
merce Commission;  Railroad  Retirement  Board.  . 


RECLAMATION  BC^REAU: 


CONDUiTT  STANDARDS,  Hoover  ^am;  proposed  rules, 

correction    — V *■ 34122 

ENVIRONMENTAL  STATEMENTS 
Pontenelle  Reservoir,  Seepskadee  Project,  Wyo.;  sale  of  municipal 

Mid  industrial  water,  34316. 
Oahe  Unit,  S.  Dak.,  authorized  Initial  stage,  35242. 

YUMA  IRRIGATION  PROJECT,  Arizona-Califomla 
Reservation  Division.  Calif.;  operation,  maintenance 
and  water  rental  charges 33503 

Refrigerators: 

See  Consvuner  Product  Safety  Commission. 

Restricted  Areas: 

AIRCRAPT  over  military  installations.  See  Federal  Avia- 
tion Administration. 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

ELECTRIFICATION    AND    TELEPHONE    PROGRAM 
BULLETINS: 
Nondiscrimination  among  beneficiaries  of  REA  iux>- 

grams,  proposed  rules 33983 

•    Telephone  borrowers,  proposed  rules: 

Plastic-Insulated  wires  and  cables  for  aerial  and 

imderground  duct  applications 33774 

NONDISCRIMINATION  among   beneficiaries  of  REA 

programs,  prwosed  niles 33983 


Safety: 

AIRCRAFT  FIRST  AID  KITS,  quantity  emd  contents—  35233 
CONSUMER  PRODUCT  STANDARDS.  See  Consumer 

Product  Safety  Commission. 
MINES,  cotil.  See  Mines. 
MOTOR    VEHICLES.    See   National    Highway   Trafflc 

Safety  Administration. 
PIPELINES.  See  Pipeline  Safety  Office. 


Scientific  Articles: 

DUTY-FREE  IMPORTS.  See  Domestic  an< 
tlonal  Business  AdmlnlstratlcHi.     ( 


Intema- 


Seafood: 

See  Food  and  Drug  Administration;  National  Oceanic 
and  Atmospheric  Administration. 
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Seal,  Official: 

See  ACTION  Agency;  Small  Business  Administration. 

SECURITIES  AND  EXCHANGE  COMMISSION: 

FINANCnAL  STATEMENTS: 
Commercial  and  Industrial  companies,  balance  sheets; 

income  tax  expense 33283 

Income  tax  expenses 33282,33973 

Registrant  and  subsidiaries,  consolidated  statements;     v^. 

proposed  rules , 35333 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 

"HOT  ISSUES"   securities   markets   distribution   and 

trading  phase,  hearing;  correction 33810 

INFORMATION,    public    reference    room,    change    of 

address 33668.  35303 

ORGANIZATION,  public  reference  room  relocated 33668, 

35303 

SECTURITLES  ACT,  1933,  transactions  by  issuer  not  in-  , 

volvlng  public   offering;   proposed  rule,  extension 

of  time,  correction , 33779 

SECURITIES  EXCHANGE  ACT,  1934: 
Broker-dealers,    exemption    of    certain    whole    loan 

mortgages;  proposed  rule . 34899 

Brokers  and  dealers,  option  transactions u 34665 

Disclosure,  suitability,  etc.;  proposed  rule 1  35334 

Form  12B-25,  application  for  extension  of  time  for 

furnishing  information;  proposed  rule 34346 

Manipulative  and  deceptive  devices  and  contrivances.  ' 

prohibitions  against  trading  by  persons  interested 

in  distribution;  proposed  rule 34344 

Over-the-counter  markets,  netx»pital;  proposed  rule.  34331 
Registration  statement,  extension  of  time  for  furnish- 
ing .information ;  proposed  rule 34346 

Repurchase  of  securities  by  issuer,  proposed  rule 34343 

HEARINGS,    ETC.:  ■     __ 

ABC  Freight  Forwarding  Corp.,  34230. 
AFM  Holding.  Inc.,  33672. 
AIM  Companies,  34367. 
Acme  Missiles  &  Construction  Corp.,  33672. 
Advance  Metal  Products  Inc.,  34912. 

Agard  Electronics  Corp.,  34230.  , 

Alabama  Power  Co.,  33346 
Alabama  Property  Co.,  3334«. 
American  Electric  Power  Co.,  Inc.,  33887.  '  \ 

American  Natviral  Oas  Co.  et  al.,  33548.  f 

American  Option  Writers  Income  Fund,  Inc.,  34367. 
Arcber-Danlels-Mldland  Co.  et  al..  33S10. 
Arkansas-Missouri  Power  Co..  34369.  ^ 

Artko  Corp.,  34367. 
Atek  Industries,  Inc.,  34912. 
Axe-Houghton  Fund  A,  Inc.,  et  al.,  33810. 
BBI,  Inc.,  33811,  34615. 
Bolton  Group,  Ltd.,  34916. 
Canadian  Javelin,  Ltd.,  33811,  34615. 
Colvunbla  Oas  System.  Inc.,  et  al.,  33811. 
Commerce  Fund,  Inc.,  et  al.,  33812. 

Continental  Vending  Machine  Corp.,  33348,  34367,  3636S. 
Crystal  Oil  Co.  et  al.,  34910. 
Delmai4a  Power  &  Light  Co.  et  al.,  34912. 
Diversified  Mortgage  Investors,  33813. 
Dreyfus  Corp.  et  al.,  34913. 
Duesenberg  Corp.,  33672. 
EKG  Service  Corp..  34817. 

Eastern  ntllities  Associates,  et  al..  33346,  38818. 
Edle,  Uonel  D.,  Capital  Fund,  Inc.,  et  al.,  34367. 
Equity  Funding  Corp.  of  America,  33814,  34911. 
Everyman  P\ind,  Inc.,  34368. 
Federal  Street  Fund,  Inc.,  34916. 
GPU  Service  Ctarp.,  33816. 
Giant  Stores  Corp..  34229,  34911.  ^ 

Golden  Gate  Income  Securities,  Inc.,  84769.  ^ 

Hedberg  &  Gordon  Leverage  Fund.  33666^ 
Holton,  Richard  H.,  34769. 
Home-Stake  Production  Co.,  33348,  34389,  358ff7. 
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SECURITIES  AND  EXCHANGE 
COMMISSION — ContiruMd 

HEARINGS,   nC — CenhotMd 

I.  S.  Indxiatrtes,  Ltd^  34911. 
'  Industrleslntenuktjonal.  Inc.,  33815,  »4au. 

Koracorp  Industries,  Inc.,  33348,  34369,  8696T. 

MassacbusettA  Electric  Co.,  33471. 

MetropoUtan  Edison  Co..  33815. 

Michigan  Power  Co..  33667. 

Middle  South  Utilities,  Inc.,  34369. 

Mountain  Equities  Inc.,  34370. 

New  gnginn/i  Bl«ctrlc  S7St«m.  et  al..  33671,  83816. 

Northeast  UUlltles,  33666. 

Omega  Alpha.  Inc.,  33548.  34516.  35357. 

Oppenhelmer   Systematic    Capital   Accumulation 
35355. 
•    Optronics  Systems,  Inc.,  34330. 

Patterson  Corp..  33348,  33817,  34770. 

Pennsylvania  Electric  Co..  34228. 

Pepslco  Overseas  Cc»p.,  34916. 

Purification  Systems,  Inc..  34911.  ■ 

QuotamatloQ,  Inc.,  34230. 

Reclamation  Systems,  Inc.,  34916. 

Renaissance  Fund,  Iixc.>  33817. 

Reynolds  Securitlea,  lac.  34770. 

Rocky  River  Realty  Co.,  33666. 

Royal  Properties  Inc.  33817,  34516. 

Sanltas  Service  Corp.,  33348. 

Sayre  k  Fi^er  Co.,  33348.  • 

Seaboard  American  Corp  ,  33668,  34516,  35367. 

SeAbocLTd  Corp.,  33672,  34516,  35357. 

Security  Equity  Pund.  Inc.,  et  al.,  33668. 

Slb&ny  Manufacturing  Corp.,  34370.  ^ 

Stanndco  Developers,  Inc.,  33817. 

Stratton  Group.  Ltd.,  33348.  34370,  35367. 

Sun  Life  Insurance  Co.  of  America,  33668. 

Technical  Resources.  Inc..  33670,  34516,  35357. 

Techno  Fund,  Inc.,  33670. 

Tilco  Inc.,  34230. 

Tries  International  Corp..  33817.  34516. 

U.S.  Financial  Inc.,  33818,  34516. 

Utah  Power  &  Ught  Co.,  33671. 
.    VOS  Corp.,  34911. 

Vermont  Gas  Systems,  Inc.,  34911. 

Westgate  California  Corp..  8^8,  33818.  34771. 

Yankee  Atomic  Electric  Co..  33818. 


Security:  #    . 

AIR  CARRIERS,  restricted  areas.  See  Federal  Avlatljjn 

Administration. 
AIRPORTS.  See  Federal  Aviation  Administration. 
ZONES.  See  Coast  Guard. 

SELECTIVE  SERVICE  SYSTEM: 

■ALTERNATE  SERVICE: 

Conscientious  objectors,  parallel  treatment 

APPEALS: 

Appeal  boards  proposed  rules  withdrawn 

CLASSIFICATION: 

Class  2-AM 

Procedure 

COMMITTEE : 
Physicians,  Dentists  and  -Allied  Specialists,  Advisory 

Committee  on  Selection  &l;  establishment 

INDUCTION: 

Allocation 

Delivery  

OFFICERS   of   Selective   Service,   transmission  of 

flclal  papers  to  registrants;  proposed  rule 

REGISTRATION: 
Notice,    transmission    of    official    pai>en; 

revocation " ._ 

Registrants: 

Duties  of 

Examination  of 
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34370 

35463 

34370 
35463 

35549 

35463 
35464 

34731 

34731 

35464 
35463 


SMALL  BUSINESS  ADMINISTRATION:  **^ 

ADMINISTRATION 84S61 

DISASTER  AREAS  requiring  Federal  assistance  and 
relief  loan  availability: 

Connecticut,  34031. 

Indiana,  34031. 

OUaboaoa.  34M3. 

FEE  COUNSEL,  employment  of 84873 

FORMS  for  public  use 34873 

LOANS: 

Business  loans  and  guarantees,  gambling  Income 34459 

ORGANIZATION  AND  FUNCTIONS __ 34861 

SEAL,  official 34873 

SMALL  BUSINESS  ACT  REGULATIONS: 
DefiniUoiu  of  small  business  for  Oovemment  procure- 
ment: 

Nonmanufacturer,  small;  proposed  rules 34S2S 

SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Accoimt  classifications,  system  of;  deletion  of  Part —  33588 
Applications : 
Licenses  issued,  surrendered  or  revoked: 
Criterion  Capital  Corp.,  84M2. 
Foster,  J.  H..  &  Co.,  33697. 

Transfer  of  control : 
First  Texas  Investnoent  Co.,  33423. 


\ 


Conflict  of  interest,  exemptions,  etc.: 
Progress  Venture  Capital  Corp.,  38006. 

Corrections  of  prior  document 


.-  34988 


.^  mm 


34822 
33383 


SOCIAL  AND  REHABILITATION  SERVICE: 

CHILD  HEALTH  SERVICES.  See  under  Medical  as- 
sistance   programs;    Public    assistance    programs, 
below. 
FINANCIAL  ASSISTANCE  PROGRAMS: 
Fiscal    administration,    recipient   count,    Federal   fi- 
nancial participation;  correction 34324 

FOOD  STAMPS  or  surplus  commodities,  eligibility  oX 

supplemental  security  Income  beneficiaries  for S4S24 

MEDICAID.  See  Medical  assistance  programs:  Public 

assistance  programs,  below. 
MEDICAL  ASSISTANCE  PROGRAMS  (Medicaid) : 
Eligibility,  coverage  and  conditions  trf : 
Income  increases.  Inpatient  psychiatric  care  for  per- 
sons under  21,  etc : 

Services  and  payment : 
Child  health  services,  early  and  periodic  screening, 

etc.;  proposed  rule 

Federal  financial  participation,  time  Umltatlans — 
PUBLIC  ASSISTANCE  PROGRAMS: 
Child  health  services,  periodic  screening  and  diagnosis, 

etc.;  proposed  rule 34822 

Pood  stamps  or  surplus  conunoditles.  eligibility  of 

supplemental  security  income  beneficiaries  for —  34324 

Medicaid,  eligibility  requirements 33380 

SUPPLEMENTAL  SECURITY  INCOME : 
Food  stamps  or  surplus  commodities,  'eligibility  of 

beneflciariea  for 34324 

SURPLUS  COMMODITIES  and  food  stamps,  eligibility 

of  supplemental  security  Income  beneflciariea  for —  34324 

SOCIAL  SECURITY  ADMINISTRATION: 

AGED,  health  insurance  for  (Medicare) : 
Authority  delegation  by  Commissioner  to  Deputy  Com-      ' 

missloner  et  al.,  disclosure  of  reports 35519 

Supplemental    security    income.    See    Supplemental 
security  income,  below. 
AUTHORITY     DELEGATION    by     Commissioner     to 
Deputy  Commissioner  et  al.,  disclosure  of  certain 

Medicare  reports 35519 

BLACK  LUNG  BENEFITS,  payment  of;  rates 33464 

BLIND.  5ee  Supplemental  sectirity  Income,  belouo. 
HANDICAPPED.    See   Supplemental   wcurlty   Ineoma, 
below. 
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MEETING,  advisory  council : 
Health  Insiirance  Benefits,  35619. 

SUPPLEMENTAL   SECURITY   INCOME  FOR  AQED. 
BLIND,  AND  DISABLED;  proposed  rules : 

Age,  determination  of 34468 

Parties,  representation  of 34469 

SOIL  CONSERVATION  SERVICE: 

ENVIRONMENTAL  STATEMENTS,  availability : 
Alabama:  ^ 

MuBb  Creek  Watershed  Project,  35513.  . 

Iowa: 
Troublesome  Creek  Watershed  Project,  3B513. 
Twelve  MUe  Creek  Watershed  Project,  35613. 

New  Mexico: 

Eagle-Tumbleweed  Draw  Watershed  Project,  35618. 
Texas: 

San  Felipe  Creek  Watershed  Project,  Val  Verde  County,  34003. 

INFORMATION,  availability  of  materials  and  recordB—  35293 

ORGANIZATION  AND  FUNCTIONS-— ;  3464? 

WATERSHED  PLANNING,  authorization 3551^ 

Spices,  Flavorings,  etc.: 

See  Food  and  Drug  Administration. 

STATE  DEPARTMENT: 

Bee  Agency  for  International  Development. 
AUTHORITY  DELEGATIONS: 

By  Acting  Secretary  to  certain  officials: 
Deputy  Under  Secretary,  Management;   designa- 
tion of  fvmctions 33407 

Senior  Adviser  for  International  Narcotics  Matters; 

allocation  of  funds,  etc 34130 

By  Assistant  Secretary,   Administration,   to  Deputy 
Assistant  Secretary,  Operations,  settle  and  pay 

claims,   etc ,. __, 35339 

MEETINGS,  advisory  committees,  etc. : 

Book  and  Library  Programs,  34347. 

Educational  and  Cultural  Affairs,  33998.  35497. 

Law  of  Sea,  34900.  ^'^^-^  '' 

Northwest  Atlantic  Fisheries,  34900. 

Science  and  Foreign  Affairs,  33620. 

Shipping  Coordinating,  35497. 

VISAS,  nonimmigrant.  Issuance  and  revalidatitm 33603 

Students: 

See  Education  and  Educational  facilities. 

Sugar: 

See  Agriculture  Department.  ,  v 

Surplus  Commodities: 

AGRICULTURAL    COMMODITIES,    sale.    See    Com- 

modity  Credit  Corporation. 

SUPPLEMENTAL  SECURITY   INCOME   beneficiaries, 
eligibility  for.  See  Social  and  Rehabilitation  Service. 

T 
TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE:  '  ' 

Industry  or  workers'  petitions,  etc.: 
Bendix  Corp.,  Elmlra,  N.T.,  33422. 
Globe  Corp.,  Cincinnati.  Ohio,  33697.  -  v 

INVESTIGATION  OP  IMPORTS : 
Base  metal,  expanded,  from  Japan,  33819. 
Calcium  pantothenate  from  Japan,  34370. 
Combination  measuring  tool.  33422. 


Taxes: 

See  also  Internal  Revenue  Service.     . 

INTEaiEST   EQUALIZATION  TAX    (Executive   Order 

11754) 35423 

RAILROAD  RETIREMENT,  excise  tax  for  supplemental 

annuity  program.  See  Railroad  Retirement  Board. 

Telephone  and  Telegraph  Services: 

See  Federal  Communications  Coimnission;  Rural  Elec-     / 
triflcation  Administration. 

Televisibn: 

EDUCATIONAL,  Emergency  School  Aid.  See  Education 

Office. 
STATIONS.  See  Federal  Communications  Commlesion. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 

COMMIHEE: 

COTTON  TEXTILES  from  various  countries,  import 
restrictions : 
China,  Republic  of ,  34360. 
Egypt,  34359. 

El  Salvador,  34360.  • 

Haiti,  34020. 
Macau,  34831. 
Pakistan,  33524,  34360. 
Portugal,  33795. 
Romania,  34832. 

MANMADE  TEXTILES,  imj?ort  restrictions:  C 

Macau,  34832. 

Textiles; 

See^also  Textile  Agreements  Implementation  Commit- 

TEXTILE   PRODUCTS   IDENTIFICATION   ACT,    See 
Federal  Trade  Qommisslon. 

Time  Zones: 

DAYLIGHT  SAVING  TIME: 

Emergency  procedures  and  criteria 34877 

Executive  Order  11751 :. 34725 

Tobacco: 

See  Agriculture  Department;  Commodity  Credit  Coipo- 
ration. 

Trade  Commission:  ^K 

See  Federal  Trade  Commission.  -^ 

Trade  Practices: 

See  Federal  Trade  Commission. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administration. 

Federal  Highway  Administration. 

Federal  Railroad  Administration. 

Hazardous  Materials  Regulations  Board. 

National  Highway  Traffic  Safety  Administration. 

National  Transportation  Safety  Board. 

Pipeline  Safety  Office. 
CONDUCT    STANDARDS,    persons    required    to    file 

financial  statements 33976 

DAYLIGHT  SAVING  TIME,  emergency —  34877 

ExempUMis    authorized    by    Secretary     (Executive 

Order   11751) .. 34726 

INFORMATION,    avaUablllty    of;    National    Highway 

Traffic   Safety  Administration,  fee  for  document 

searches ♦- — 3411J 

TIME  ZONE  LIMITS  REALIGNMENTS  auth(»i8ed  by 

Secretary  (Executive  Order  11751) M72S 
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Korea, 


33S06 
35306 


34181 
34181 
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TREAStiRY  DEPARTMENT: 

See  Alcofiol,  Tobcuxo  and  Ftrearms  Bwreau. 
ComptToUer  of  Currencv  Office. 
Customs  Service.  j 

Internal  Revenue  Service. 

Mint  Bureau.  .     ^  _^*v,v,,v1h 

ANTIDUMPING  ACT,  1921,  determlnatloos,  withhold- 
ing of  app^isement.  eic. : 
Roller  bearings,  tapered;  Japan.  33408. 

Sprayers,   liquid,   hand-operated,   pla«tlc  plstol-grlp  type, 
discontinued,  34675. 
BONDS   Federal,  surety  companies  acceptable;  certifi- 
cates of  authority  issued  to  listed  companies- 
American  Druggists  Insurance  C5o.,  S4834. 
Home  Indemnity  Co.,  name  change,  34824. 
Indiana  Lumbermans  Mutual  Insurance  C5o..  S3fl9«. 
CERTIFICATES    OP    INDEBTEDNESS-RJE^    series, 

CHECKS,  drawn  on  Treasiirer  of  United  States,  lost, 

destroyed,  etc.,  substitutes 

DEPOSITARIES,  corrections: 

Financial   agents   and  depositaries   of  Government 

contract  of  deposit .     .   .   , 

Public  money,  special  depositaries;  contract  oc  a©i 

posit   

MEETINGS,  advisory  committees: 
pxploelves  Tagging,  34747. 
International  Monetary  System  Reform.  33407. 

Truth   in  Savings: 

INTEREST  RATE  COMPUTATION.   See  Federal  Re 
serve  System. 

Turf,  Artificial: 

See  Consumer  Product  Safety  Commission. 


Vegetables: 

See  Agriculture  Department;  Commodity  Credit  Corpo 
ration ;  Food  and  I>rug  Administration. 

Vessels: 

COAST  GUARD  regulations.  See  Coast  Guard. 
maritime;  CARRIERS,  regulations  affecting.  See  Fed 

era]  Maritime  Commission;   Interstate  Commercp 

Commission;  Maritime  Administration. 
PANAMA  CANAL.  See  Canal  Zone. 

Veterans: 

See  Manpower  Administration;  Veterans  Adminlstratlc^ 

VETERANS  ADMINISTRATION: 

ADJUDICATION.  See  Poision,  cranpensation,  depenc  - 

ency.  below. 
CLOTHING  ALLOWANCE,  special  benefits.  See  und^ 

PensiOTi.  compensation,  dependency,  below. 
EDUCATION.  See  Vocational  rehabilitation  and  educ4- 

tion,  below.  . 

HOSPITALIZATION  ADJUSTMENTS.  See  under  Pen- 
sion, compensation,  dependency,  beloto. 
INFORMATION,  release  to  public : 
Copies  of  records  and  papers,  fee  schedule;  proposed 

rules  /_ ^-  34746 

Loan  gujfr&nty  information,  disclosure  erf  appraisal 

regorts  and  certificates;  proposed  rules ^-  35023 

IONS,  Government-owned,  llcenstng;   admlH- 
traticai  by  H.E.W- — i-.  34734 
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XiOAN  GUARANTY:  ^       ,     . 

Direct  loans,  use,  amount,  advances,  ete.:  Increase  In 

maximum :t::~ 

InformaUon   release,   appraisal  reporto  and  certm- 

cates,  proposed  rules «>*«J 

MEETINGS,  advisory  committees,  etc.: 
Structural  Safety  of  V-A.  Pacnitles,  33349. 
Wage,  33697. 
PENSION,  COMPENSATION,  DEPENDENCY : 
Hospitalization    adjustments,    reducUon    after    ate 

months  and  discontinuances -z-^—." 

Special  benefits,  clothing  aUowance;  time  limit  fwr 

applicaUon,  proposed  rules "-.zzr---r;;;^zs^-  ^*^^^ 

VOCATIONAL  REHABILITATION  AND  EDUCATION. 
Education  benefits,  reports  by  school;  payments  dur- 

Ing  emergency  closings ------r ---ir""  ftln^ 

Eligibility,  dates  and  severance  of  service  cwmectlon.  sj^joj 
RehabUltation  training,  charging  ordinary  leaves  of 

absence  during  emergency  school  closing 34iie 

> 
Virgin   Islands: 

INDUSTRY  COMMITTEE.  See  Wage  and  Hour  Division. 
WATCHES  AND  MOVEMENTS  PROM.  See  Commttrce 
Department;  Interior  Department. 

Viruses,  Serums,  Toxins,  eic:  i  ' 

See  Agriculture  Department;  Pood  and  Drug  Admin-. 

Istratlon: 

Visas: 

See  state  Department. 


w 

WAGE  AND   HOUR  DIVISION: 

LEARNERS,  employment  at  special  minimum  wages; 

certtflcates  to  various  Industries nazd 

MEFTING.  advisory  committees: 
Sheltered  Workshops,  34230. 

PUERTO  RICO:  ,    ^  ^*  -j 

Minimum  wage  rates  and  Industry  committees,  vari- 
ous industries;  rules  proposed  or  adopted,  hear- 
ings,  ete. : 
Education,  35305. 

Homemakers,  piece  work  rates,  34805. 
Hoapital  and  related  institutions,  3630S. 

STUDENTS,  full-time,  employment  at  special  mlrUminn 

wages;  certificates  authorizing  employment 35&4» 

VIRGIN  ISLANDS.  Industry  committee  for;  appoint- 
ment and  convention,  proposed  rules 34742 

Hearing   "*'*** 

Wages: 

See  Pay,  compensation. 

Watches  and  Movements: 

QUOTAS.  ?ee  Commerce  Department;  Interior  Depart- 
ment. 

Water: 

ADULTERATION  of  products  by  poHuted  water 34555 

POLLUTION.  QUALITY.  See  Environmental  Protectkm 

Agency. 
WATERSHED    PLANNING.    See    Soil    Conservation 
Service. 
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Wild  and  Scenic  Rivers: 

See  Forest  Service ;  Land  Management  Bureau.  y 

Wilderness  Areas:    .    '^ 

See  Pish  and  Wildlife  Service;  Forest  Service;  National 
Park  Service. 

Wildlife: 

REFUGES,  ete.  See  Fish  and  Wildlife  Service. 

Without  Compensation  Employees: 

iSee  Interior  Department. 
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Women: 

SEX  DISCRIMINATION.  See  Federal  Contract  Com- 
pllfuice  Office;  Health,  Education,  and  Welfare 
Department. 
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X^Jtay  Systems: 

See  Food  and  Drug  Administration. 

Y 

Youth  Conservation  Corps: 

See  Forest  Service. 
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List  of 

CFR  Sections 

Affected 

Annual  1973 
Volume  38 

Numbers  1  -  248 

includes  U.S.C.-C.F.R. 
Table  of  Authorities 


Announcing — 

Format  and  Coverage  Changes 

Changes  in  coverage  of  this  List  will  start 
in  January  1974.  These  changes  will  co- 
ordinate the  List  with  the  revision  date 
of  the  Code  books  so  that  users  will  be 
able  to  determine  quickly  and  easily  the 
changes  that  have  occurred  since  the 
revision  date  of  the  Code  books  they  are 
using.  Starting  in  January,  coverage  will 
beasfoUows: 

January  1974: 
Titles   1-16:. -Changes   publlsbed   January 

1974.  \  'i 

Titles  17-27:  tUianges  published  April  1973 

through  January  1974. 
Titles  28-41:  Changes  published  July  1973 

through  January  1974. 
Titles  42-60:    Changes   published   October 

^1973  throughJanuary  1974.    , 

February  1974 :  -^» 

TlUes    1-16:    Chan^   published   January 

and  February  1974. 
Titles  17-27:  Changes  published  April  1973 

through  February  1974. 
Titles  28-41 :  Changes  published  July  1973 

through  February  1974. 
Titles  42-60:    Changes  published   October 

1973  through  February  1974. 

This  pattern  will  continue  throughout 
the  year. 

Comments  and  suggestions  are  invited. 
Write  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  Washington,  DC.  20408. 
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LIST  OF  SECTIONS  AFFEaED 

WHAT  IT  1$ 

The  lirt  o«  Sectiona  Affected  Is  designed  to  it>admen  o' ^^e  ^ode  of  FedBral 
Rao^Orau  to  amendatory  acUona  published  In  the  Federal  Register.  Entries  indl- 
SStheSl^e^SrcSnges.  Certain  terms  used  are  defined  in  the  glosaary  below. 
Propoaed  ruUs  are  listed  at  the  end  of  appropriate  titles. 

CHANGE  IN  SIZE 

The  List  oC  Sections  Affected  has  been  changed  to  the  same  size  as  the  Code  cd 
FMOTdSSlaSonsto  improve  the  usefulness  of  thU  ftodlng  aid.  It  should  be 
shdved  with  current  Code  volumes. 

HOW  TO  USE  THIS  FINDING  AID  ^ 

The  Code  of  Federal  Regulations  may  be  brought  up  to  Immediate  date  by  the 

following  stefis:  ^  ,  ^^  -^^4*i««. 

1   Consijlt  this  List  of  Sections  Affected  for  any  changes,  deletions,  or  additions 

mibuEhed  after  the  revision  date  of  the  volume  you  are  using. 
a.  (SecTthe  "CumulaUve  List  of  Parts  Affected"  appearing  at  tbe  end  of  the 
uSSt  issue  of  the  Federal  Register  for  changes  published  after  the  last  date 
covered  by  this  issue  of  the  List  of  Sections  Affected.  .«ii.ki. 

3  Kthelatost  edition  of  the  Code  of  Federal  RegulaUons  is  not  yet  available, 
use  the^vlouB  year's  edition  and  consult  the  1OT2  Annual  List  of  Sections 
Affeeied  before  beginning  with  step  1  above. 

GLOSSARY 

AsiandMl— A  tsrpogrm>hlcal  unit  of  the  OTR  w«»  p»rtl*lly  s«t  f or«i. 

BMOdlfled— Major  portions  of  CFB  were  restructured  or  n»xT%ngii.  or  ootb. 

B^^^t«l-A  typographical  unit  or  Urgw  w«.  rwiumberM  Mid  tr»n«««rr«l  from  on* 

lAftca  to  another  plsce  in  the  CFR  with  no  change  In  text. 
Bamorad— A  typographical  unit  waa  removed  from  the  CFR. 
Bavlaad— A  typogratrtircal  unit  of  tba  CFR  was  set  forth  In  full. 
oSSSd^d    iyrTsTlVrirg  CFB  unit  wa.  tmpUe^  by  ragulatlon.  appearing  un<».r  anothar 

SuaiSo^^e  entire  CFR  unit  was  not  In  effect  for  the  period  of  tlnw.  Indlcatlid. 
Ba^ra^on  in  part^A  portion  of  the  CFB  unit  was  not  In  effect  for  the  period  of  time 

T96^!m   amendment— General    amendment   that    may   have   no   substanUire   effect  on 

Tjfow^KM  unit— A  numbered,  letterwl  or  undesignated  entity  appearing  In  the  CFB. 

TABLE  OF 'federal  REGISTER  ISSUE   PAGES  AND  DATES 

A  finding  aid  has  been  included  at  the  end  of  this  Issue  which  lists  the  page 
numberswlbi  the  date  of  pubUcation  In  the  Federal  Register.  j 

INQUIRIES  AND  SUGGESTIONS 

Future  monthly  Issues  of  the  List  of  Sections  Affected  also  will  aPP^.^  *JJ 
foraS^  Oflki  of  the  Federal  Register  hopes  to  bring  *boutotherchangcsi^ch 
irtnimprove  the  usefulness  of  the  Federal  Register  and  the  Code  of  ^^^^^tZ 
SaorSo^  concerning  this  and  other  publications  of  this  °^^iJ^«^^ 
toimorovSment8%m  be  welcomed  by  the  Director.  Office  of  the  Federal  Register. 
Natknal  AWhlves  and  Records  Service.  Washington,  D.C.  20408. 

SUBJfa  94DEX 

A  sobW  Index  to  the  daOy  Federal  Register  Is  published  monthly  and  annually 
for  the  otendar  year. 
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O^rrp*   '    ANNUAL 
Page 


Chapter  I 

3.4    Heading  and  (b)(3).  (4),  and 

(7)  revised 32423 

18.16    Tables  I  and  II  added ^^-  31687 

Table  II  corrected. 3225 1 

Chapter  ill 

Establishment  of  chapter 1«W9 

305    Added     l^*** 

305.68-1 
305.68-2 
ft  S05.68-3 
305.68-4 
305.68-5 
S05.68-6 
305.68-7 
305.68-8 
305.69-1 
305.69-2 
305.69-3 
SOS.69-4 
305.69-5 
305.69-6 
305.69-7 
S05.69-8 
305.69-9 
S05.70-1 
305.70-2 
305.70-3 
305.70-4 
805.70-5 
305.71-1 
805.71-2 
305.71-3 
806.71-4 
805.71-5 

106.71-6 

305.71-7 

805.71-8 

305.71-9 

805.71-1 

305.72-2 

305.72-3 

805.72-4 

805.72-5 

305.72-6 

305.72-7 

805.72-8 


Added  -  IMM 

Added  1W82 

Added  1»TW 

Added  "Wa 

Added  -— -  IWM 

Added  IWM 

Added -, IWM 

Added  -1 -.—  IS*"* 

Added   19784 

Added IWM 

Added  H'M 

Added  1W84 

Added IWM 

Added -  19'«* 

Added  19784 

Added   --  19784 

Added   19785 

Added   19785 

Added -- -  19785 

Added  _ 19788 

Added  — . 19786 

Added   - -  197(7 

Added  —  197*7 

Added  19787 

Added   19788 

Added  -,- 19789 

Added 19789 

Added  19789 

Added  19790 

Added   19790 

Added   -. 19790 

Added   — - 19791 

Added   19791 

Added   -  19791 

Added   19791 

Added  19792 

Added   - 19792 

Added  - —  19793 

Added - 19793 

310    Added  _ — — 1^*1 

310.1    Added  -j- 19794 


1973        >  '^'^    - 

3  CFR 

Prockimationt 

611     (January  22.  1906)  Revolted 

In  part  by  PLO  5398 -  28291 

863    Revoked    In    part    by    PLO 

5378 -• 22553 

'lU9  (March  30.  1911)  Revoked 

In  part  by  PLO  5398 28291 

2033  See  PLO  5342;  incorrectly 

designated  as  Proc.  2032.  8445,  22470 

2290  See  PLO  5333 7558 

i372  See  PLO  5342. -  M** 

2929  See  Proc.  4189 -  ♦W* 

3044  See  Proc.  4188 **97 

See  EO  11705 'H* 

3140    See  Proc.  4189 *••• 

3279    Amended  by  Proc.  4178 1T1» 

See  OI  Reg.  1,  Rev.  5,  Amdt. 

53 *»9 

Modified  by  Proc.  4202 7977 

Modified  by  Proc.  4210_— 9646 

Modified  by  Proc.  4227 16195 

""itoended  by  EO  11743 29459 

3548    See  Proc.  '4177 7 

3558    See  Proc.  4177 7 

3562    See  Proc.  4177 7 

3597    See  Proc.  417^ 7 

3709  See  Proc.  4177 

3790  See  Proc.  4177 

3822  See  Proc.  4177 

Amended  in  part  by  Proc.  4189- 

3836  See  Proc.  4177 

See  Proc.  4177 

See  Proc.  4177 -— 

See  Proc.  4189 

See  Proc.  4177 

See  Proc.  4177 ^ 
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3870 
3884 
3964 
4026 
4138 
4177 
4178 
4170 
4180 
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7 

7 

4935 

7 

7 

7 

4935 

7 

7 

7 

1719 

2319 

2321 


Suspended  by  Proc.  4188 4497 

4181 2787 

2739 

" Ju 2951 

2988 

_  2965 

8508 

S577 


4182 
4183 
4184 
4185 
4186 
4187 


4188 


4497 
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4189 

4190 

4191 

4192 

4193  — _-— 

4194 

4195 

4196 

4197 

4198 

4199 

4200 

4201 

4202 

4203 

4204 — 

4205  --^— - 

4206  

4207 

4208  

4209  

4210  

See  Proc. 

4211 

4212 

4213  

4214  .__— _ 

4216 

4216  _.- — 

4217 

4218 

4219 

4220 
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152.105     (b)    corrected 24215 

152.107     (4)  (2)    corrected 24216 
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152.121—152.135      (Subpart      K) 

Added 29686 

155    Added   — 21982 

155.5     (a)    revised 27933 

155.21     (b)(1)    revised —  24890 

(c)    revised 33488 

155.41     (a)  revised 33488 

155.108    Revised 34207 

RULINOS: 

CLC  1973-121 IIW 

CLC  1973-1 1*W 

PHASE  IV  PRICE  RULINOS : 

1973-1  29600 

1973-2 30099 

1973-3 30444 

1973-4      30444 

1973-5  I 30733 

1973-6 31166 

1973-7 . 31681 

1973-8 31976 

1973-9 ^— -  31976 

1973-10 31975 

1973-11 31976 

1973-12 32139 

■^  1973-13  - 32261 

1973-14 32573 

See  1973-15 33582 

1973-15 33582 

1973-16 33489 

1973-17  1 34121 

1973-18 34466 

1973-19  -- - 34312 

1973-20 —  34641 

1973-21  .- 34801 

1973-22 34860 

1973-23 S4986 

1973-24 35475 

Chapter  II 

Chapter   superseded   in   part  \a 

Part  130 1*'9 

RULINOS:  .^^ 

PB  1973-1 - 12^0 


Chapter  III 

Chapter   superseded  In   part  by 

Part   130 - -  1*^ 

300.13  (b)  through  (e)  removed. .  1483 

300.13a     Removed 1483 

300.51     (1)   added 1»" 

300    Appendix  n  amended-—  1173,1270 

RULINOS: 

PC  1972-286 111* 

PC  1973-1 1*»2 

PC  1973-2 —  1*»2 

PC  1973-3 1*'' 
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PC  1973-4 *- 1«8 

PC  1973-5 MM 

PC  1973-6 1498 

PC  1973-7 . 14M 

PC  1973-8 ^ 1499 

Chapter  IV 

401    Terminated  in  part 2983. 

Chapter  V 

Establishment   of   chapter    (pro- 
visions derived  frohi  29  CFR 

Ch.  XVni) 33031 

501     Added — 33031 

505     Added 33034 

Ch.  I-- - - —  24917' 

102 12413, 13490 

ISO 3202,  19464 

150 19464, 

22797.  28845,  29618,  30850,  31686. 

32497,  34672 

162 '- 23^28, 

23806.  24219,  24677,  28572,  34674 

7  CFR 

2.4  Revised 2697,14944 

2.5  Revised  __ 14946 

2.7     Amended    -.-  14946 

2.17  (b)(10)  and  (13)  amended-  14945 

(a)(3)(xxix)   revised- —  22955 

(f)    added 24633 

(f)    revised 34181 

2.18  (b)(1)  and  (2)  amended---  14946 
Technical  amendment 34181 

2.19  (d)  revised , 8961 

Revised   14946 

(h)  added ...—  24633 

(a)  (23)     Revised   ^ 31166 

2.20  Revised  14945 

2.21  (d)(2)  amended —  14948 

(a)(30)  revised 22966 

(e)   added 24633 

2.22  (a)  (4)   removed 22966 

2.23  Added   — _ 14948 

(d)  added 24633 

2.24  Added    -  14948 

2.25  ,  (e)  (9)  (xvll)  (c)  and  (f)(1) 
(Iv)  amended;  (e)(10)(xll) 
through  (XX)  redesignated  as 
(xill)  through  (xxi)  and  (e) 
(10)(xxi)  through  (xxvl) 
redesignated  as  (xxlil)  s., 
through  (xxvl);  new  (e)(10) 
(xii)  and  (xxll)  added;  (g) 
revised 14949 

(g)(2)  added- — -  24633 

2.27     (e)    added — —  24633 

(d)  removed 34181 


2.29 

2.30 

2.31 

2.32  ' 

2.35 

2.41 

(a) 
2.45 
2.50 


ivedi-. 
Bvlsed. 


■r- 


Removed 
Removed! -. 
(h)  re' 
Added 

(a)  amended 

Revised 

amended 

(a)(1)  (11)    amended. 

(a)  (3)  (xxix)  revised. 

(a)(5)  added > 

2.61  (a)  (13)  amended™. 

2.62  (a)  amended 

2.54     (a)  amended 

2.57 — 2.62  (Subpart  O)  Revised— 

2.57     (a)  (23)  revised 

2.61    Revised .= 

2.65  (a)  (30)  revised— S'— 

2.66  (a)(6)  amended 

2.70 — 2.72  (Subpart  I)  Added 

2.75  (a)  (7)  added- - 

2.76  (a)(1)       revised;       (B)(9) 
added 

2.77  (a)(3)  added 

2.78  (a)  (9)  (il)  amended;  (a)(9) 
(xviii)  and  (xx)  revised;  (a) 
(10)  (xvi)  added;  (a) (10) 
(xxiv)  and  (xxv)  redesig- 
nated as  (XXV)  and  (xxvl) 
new  (a)  (10)  (xxiv)  added 

(a)(9)(xlii)     and    (10)  (i)     re- 
moved  

2.85  (a)  amended 

2.86  (a)  (10)    removed 

2.90—2.93  (Subpart  L)  Removed- 

5.2    Amended 

5.4    Amended 

6.16    Revised 

Amended 

6.32    Added 

6.33,  Added   — 

6    Appendix  1  amended 

10    Added - - 

16.1  (a)  amended;  (b)  revised— 

16.2  (d)  revised -r-J":j: 

16.3  (a)   and  (c)   amended;   (b) 
(l)(vll)   and  (6)   added;  (b) 

^  (3)  and  (4)  redesignated  as 
(b)(4)  and  (5);  new  (b)(3) 
added 

15.4  (a)(1)  and  (2)  and  (b)  re- 
vised; (e)  amended 

15.5  (b)  amended 

15.6  Amended 

16.9  (d)  amended » 

16.10  (g)  added 

15.12  (a)  and  (c)  amended— 

15.51  Revised 

16  Appendix  heading  revised 

18.2  (c)  revised 

18.5  (f)  and  (h)  amended 
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27281 
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27281 
14953 
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14953 
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7  CFR — Continued 

18.6    Removed .—.y.—^——  141M 

18.8    (c)    renioved;   (dlj  redesig- 
nated as  (c) X- 1*1** 

20  Added  -H— - --  28056 

21  Revised  4 lOo*" 

29020 

29023 


22  Added 

23  Added 


26.314 

27.93 

27.96 

27.97 

29.73 

29.9201 


Chapter  I 

Revised 21«3» 

Revised 30099 

Revised ••. 10*** 

(a)  revised 10**« 

Revised 27599 

—  29.9281     (Subpart    P) 


32.100 

32.201 

32.300 

32.301 

32.302 

32.402 

32.403 

46.6 

47.2 

47.5 

47.11 

47.13 

47.15 


Added 27817 

Added   •«* 


Revised 
Added  . 
Added  . 
Added  . 
Added 


968 


Ml 


Added  - ••^ 

Revise(h ^--  31953 

(1),  (j).and  (1)  revised 30445 

Revise* 30445 

(d)  revised ^-—  30445 

(a)(2>  amended 30445 

(c)     amended;     (f)(1)  (i) 

and  (h)  revised 30445 

47.17     (a)  ainended 30445 

47.19    Revised 30445 

4726     (b)  revised 30445 

47.27     (d)  ainended 30445 

47.29  Amended ,30445 

47.30  (c)  revised 30446 

47.31  Revised 30446 

47.32  Amertded 30445 

47.32  (a)  (2),  (b),  (c)(3)  (li).  and 
^(e)(l)(])      revised;      (e)(8) 

amended;  (g)  removed 30446 

47.33  Amended 30445 

(b)    amended 30446 

47.34  Amended 30445 

47.36  Amended 30445 

47.37  Revi^  -. 30446 

47.38  Amended 30445 

(i)  revised:  (J)  redesignated  as  , 

(k)  sfrid  amended;  new  (j) 

addei 30446 

4739    Revised ^^- 30446 

47.40  Revised 30447 

47.41  Revised 30447 

47.43     Amended 30448 

47.46     Amended 30447 

51.38     Revised  2439,29993 

51.49     (d)  find  (e)  revised 7448 

51.59     (eXfe)  revised 7448 


51.1520  (a)  revised 18881 

51.1521  (a)  revised 18881 

51.1537    Revised - 18821 

51.1855 — 51.1877     (Subpart)    Re- 
vised   23932 

51.1877    Corrected     and     repub- 
lished    32920 

51.2900—51.2908     (Subpart)    Re- 
designated    from     51.3325 — 

51.3333  (Subpart)-- 5622 

51.3085—51.3104     (Subpart)    Re- 
vised   5258 

51.3310—51.3327     (Subpart)    Re- 
vised      8391 

51.3325—51.3333     (Subpart)    Re- 
designated as  51.2900—51.2908 

(Subpart)    5628 

51.4240 — 51.4250    (Subpart)    Re- 
moved      55^' 

51.4260—51.4267     (Subpart)    Re- 
moved      8898 

52.1     (b)  revised 25160 

52.S    Amended  .-, 25166 

Corrected   --  26903 

52.11    Amended   25168 

52.25    Anfended 25166 

52.38    Revised 25166 

Corrected   26903 

52.42    Revised 1640.29310 

52.4f    Revised l'*^ 

52.46    Added  -  25168 

52.*-   Revised I**® 

Revised  — 1«*0 

Revised 25168 

Corrected 26903 

(c)(1)  and  (2)  and.  (d)(1).  (3>. 

and  (4)  revised 29310 

Revised 25169 

Revised ^  — -  25170 

Removed —  25170 

Revised 25170 

Revised —  25170 

Revised  - 25170 

Removed 25170 

Removed 25170 

Removed 25170 

Removed 25170 

82.201 — 52.210     (Subpart)  Added.  10447 

52.204  Corrected  .— 12729 

52.205  (b)  (4)  corrected 12729 

52.207     (c)(5)  corrected 12729 

52.20d     (a)(l)(U)  and  (b)  (2)  (11) 

corrected 12729 

52.1141—62.1154     (Subpart)     Re- 
vised   -  29210 

52.221—52.232     (Subpart)  Added-  10450 

52.225     (a)  and  (d)  corrected 12729 

52.228     (a)(1)  corrected. .12729 

52.231     (a)  and  (c)  corrected 12729 


52.50 
52.52 


52.53 
52.54 
52.56 
52.81 
52.82 
52.83 
52.84 
52.85 
52.86 
52.87 


ANNUAL  1973      C    \ 


17 


62.232     (a)  corrected 

52.821—52.836     (Subpart)     Re- 
vised   5». 

52.828     (a)  corrected 

52.1051—52.1065  (Subpart)  Re- 
vised  

52.1062  Introductory  text  of  (c) 
corrected  

52.1141—52.1154  (Subpart)  Re- 
vised   - 

52.1145  (d)  (2)  corrected 

82.1146  Corrected 

62.1611—52.1625  (Subpart)  Re- 
vised   

52.1622    Table   corrected 

52.2541—52.2558  (Subpart)  Re- 
vised   

52.2547    Table  corrected. 

52.2561—52.2577  (Subpart)  Re- 
vised  

52.2568    Table   corrected 

52.2601—52.2617  (Subpart)  Re- 
vised   

52.2608    Table  corrected 

52.2813     (t)11)  corrected 

52.2614     (c)  (3)   and  introductory 

text  of  (g)  corrected 

52.2821—52.2835  (Subpart)  Re- 
vised   

52.3753  (e),  (f),  and  (g)  redesig- 
nated as  (f).  (g).  and  (h) ; 
new  (e)  added 

52.3754  (a),  (b).and  (c) 
amended  -- 

52.3757    Table  IV  amended 

53.3'/61  Headings  of  (d)(1)  (I). 
(e)(1)  (i).  and  (f)(1)  (1)  re- 
vised   

52.3762  (a)  (2)  amended 

52.3763  Introductory  texts  of  (c) 
(l)(i),  (d)(1) (1).  and  (e)(1) 
(1)  amended 

52.3764  (b) .  (c) .  and  (d) 
amended  

52.3831—52.3845  (Subpart)  Re- 
vised   

52.4021—52.4034  (Subpart)  Re- 
vised   

52.6090    Table  III  revised 

53.1     (d).(e).(f).(JJ).and(inm) 

amended;  (pp)  added 

■  53.4    Revised 

53.5    Revised 

•    53.6    Removed 

53.7  Removed 

53.8  Revised 


12729 

^3322 
15617 

18327 

15511 

29210 
29876 
29876 

18830 
15511 

13336 
15511 

13841 
15511 

18349 
15511 
15511 

15511 

1385& 


53.10 
53.11 


Revised  _ 
Amended 


24345 

24345 
24345 


24345 
24345 


24345 
24345 
13359 

18368 

19958 

23313 
23313 
23813 
23814 
23314 
23314 
23314 
23313 
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53.13  (a)(l)(vU)  revised;  (a) 
(1)  (viU)  redesignated  as  (ft) 
(1)(U);     new     (a)(l)(vlli) 

added 23814 

53.16    Revised - — --  88814 

53.19    (b).  (c).  and  (d)  revised: 

(f)   added 83317 

53.29     (a)  amended 2209.  30995 

(b)   amended -j-TJv" 

(d)  revised;  (e)  removed:  (h) 

amended 23317 

SSS:::::::::::::^j| 

Added ™ 


Added 


4763 


Revised —  *J2* 

Amended *'•' 

Removed;      new     53.105 

4767 

""       4767 

4767 


53.30 

53.31 

58.100 

53.101 

53.102 

53.103 

53.105 

added  

53.106    Removed 

53.202  Revised 

53.203  Revised *'^' 

53.205  Redesignated    as    53.206; 

new  53.205  added *7W 

53.206  Removed;       redesignated 
from  53.205 JJJJ 

53.207  Removed *]7^ 

54.101     (d)  amended 3188.  28282 

(e)  amended 30734 

54.108     (a)(3)    and   (4)  ^ffevised; 

(a)(6)  removed ^    ^o 

55-660     (a)  (3)  and  (4)  revised—  35228 

56.1    Amended   26797 

56.3    Existing  tejtt  designated  as 

(4);   (b)  added 26798 

56.42  (I))  (10)    revised 26798 

58.43  (e)    revised 26798 

56.52     (a)(3)    and    (4)    revised; 

(a)  (6)  removed 35228 

56.54     (a)(2)  revised 35^^8 

(e)(8)    revised ..26798 

Revised 26798 

Revised 26798 

Revised 26798 

Revised 26798 

(b),  (c).  and  (d)  revised-  26798 

Table  I-revised 26798 

Table  I  corrected 27509 

56.221     (a)  and  (b)  raised 26799 

56.522    Table  I  revised 26799 

58.1 


56.76 

56.201 

56.202 

56.204 

56.209 

56.216 

56.217 


Corrected *f81 

Revised **•! 

Revised Jg} 

Revised *"* 

Added  *'*1 

58.2529    Revised 5623 

58.2554    Revised — -  »<>23 

68.42a    Revised 

Table  corrected 


58.43 

58.44 
58.45 
58.47 


6285 
7318 
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7  CFR — Continued 

Chapter  I — Continued 

68.42c     Revisfd 9074.  32782 

(f)  (3)    coriiected 34642 

70.5     Added  22130 

70.91     (d)    added 22130 

(d)  amended 3188,  28282 

lended 30734 

revised 35229 

and   (4)    revised; 

loved 35229 

Ivised- — 22130 

70.364   Undesignated  center  head- 
ing and  4ew  section  added. -_  22^0 
2012     (bb)  through  (mm)  added-  25661 

corrected 26800 

TabW  1  revised 12730 

(e)  rivised 12731 

(b)  *id  (1)  revised 12731 

Amended 12731 

(a)(1)  and  (5)  revised—  12731 

(ai  revised 12731 


70.131 
70.133 
70.13*7 
70.138 

(a)(6) 
70.353     (f) 


(11) 
201.46 
201.47 
201.48 
201.50 
201.51 
201.56-2 


201.57a    Revised 12731 

201.58     (b)(3)    amended;    (b)(7) 

removed! 12731 

(c)   Table  2  revised — 12732 

201  58a     (c)  Bdded 12733 

201.58c     Added 12733 

201.67  Addei  25662 

201.68  Addei   25662 

201.69  Added   = 25662 

201.70  Add^   25662 

Heading  corrected 26800 

201.71  Addeid   25662 

201.72  Added   25662 

201.73  Added  25662 

201.74  Added   25662 

201.75  Added   25662 

(a)  correc  ;ed 26800 

201.76  Added   25663 

Table  5  corrected . 26800 

201.77  Addid   25664 

201.78  Add(d   25664 

Chapter  II 

210.1  (c)  ataiended 35476 

210.2  (i)   r(  vised 21777 

(b)  and    im)    removed;  •(h-2) 
revised  35476 

210.4  (a),  (b).  and  (c)  amended; 
(a-1)    aided 14955 

Revised 35476 

210.5  (a)  levised;  (b),  (c),  and 
(c-1)   nmoved 14955 

Heading  rsvised 35476 

210.5a    Amended 35476 

210.10  (d)l  removed 35478 

210.11  (b)  ;  and  (b-1)  revised; 
(b-2)  amended;  (f)  and  (g) 
removed 14955 

Revised  A ..........  35476 


Pmg« 

J10.13     (e)  added 1*956 

210.14  (c)  remov«d 19661 

(g)(2)(ix)     and    (x)     revised; 

g)(2)(xi)  removed 35477 

15b    Revised 14966 

210.20     (a) .  (b) .  (c) .  (d) ,  and  (e) 

revised .61M.  17722 

(a)    revised 32423 

210     Appendix    revised 34105 

215.1  Revised  14956 

215.2  (1)  and  (y)  revised 14966 

(V)  amended ^''Z™ 

(1)  revised ^    II 

(v)    revised 3010" 

215  8     (a)  and  (b)  revised- .17723.  30100 
215.16     (a)..(b).  (c).  (d).and  (e) 

revised  - «lfl5.  17722 

(e)  revised 14968 

(a)    revised ---  32423 

215     Appendix  revised 10632.34105 

220.1  Amended 35554 

220.2  (j)  revised 21777 

(f)  and  (o)  removed 35554 

220.4  (a)  and  (c)  amended;  (a- 

1)  and  (d)  added 14956 

Revised 35554 

220.5  Amended  _ 14957 

Heading  revised 35554 

220.7  (e)  (12)  (ill)  revised 14957 

220.8  (a)(1)  amended 21777 

220.9  (b)  and  (b-1)  revised;  (c) 
removed 35554 

220.11     (b)(10>  amended 14957 

220.11a    Revised 14957 

220.24     (i)   added 14957 

220.29     (a),  (b).  (c).  (d).and  (e) ' 

revised 6165.  17723 

(a)    revised 32423 

220    Appendix  revised ^-  13547. 

272*1.  34105 
225.2     (a-1).      (a-2),     and      (t) 
added;  (n)  and  (p-1)  revised; 

(p)    amended 11439 

(k)  revised 21777 

225.5     (a)  amended 11439 

Redesignated  as  225.7b 11439 

Add^d   11439 

Redesignated  from  225.7; 
,  (ar-1).  (b).  (b-1),  and 
revised;  (b-2)  removed..  11439 

Added   11440 

Revised  11441 

(a)   and  introductory  text 


225.7 

225.7a 

225.7b 
(a), 
(c) 

225.7c 

225.8 

225.9 


of  (b)  revised;  (b-1),  (b-2), 
and  (b-3)  added;  (f)  amend- 
ed   -- 

(b)(1)  (i)  and  (2)  (1)  amended. 
225.10     (a)      and     (b)      revised; 

(b-1)  added;  (e)  amended.—  11441 

225.11 


11441 
21777 


Amended . 11441 


i 


). 


\ 


\ 


225.18     (a-1)      removed;      (e-1) 
added  

225.23     (a) .  (b) .  (c) .  (d) .  and  (e) 

revised 6165. 

(a)   revised 

225    Appendix  revised 16989. 

245    Technical  amendments 

245.1  Revised  

(a)   revised 

245.2  (c),  (d),  (e),  (f).  and  (g) 
revised  

245.3  (b)  amended 

(a)    amended . — 

245.4  Removed 

245.5  Introductory  text  and  (a) 
revised  

245.6  (a)  amended;  (c)  revised; 
(d)  removed 

-     (b)    amended 

245.8  Revised 

245.9  Revised  

245.10  (a)  (2)    and   (3)    revised; 
(c)  and  (d)  added 

245.11  (a),    (d).    (e).    and    (f) 
revised  

245.12  Removed 

•  246    Added 

250.1    (a)  revised;  (b)(15)  added. 

(j)  revised;  (t)  added 

(e)  (5)  revised — i 

(h)    added--- 

Revised 6166,17724 

(g)  revised 6166, 

(s)  revised, 
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33588.  34990.  35449.  35450 

71.151  ->-4 J52i* 

562i  9157.  14269.  14270.  16774. 

21918.  26906. '27046,  27294,  28928. 

312i8.  31675,  31825.  35449 

71.161  — i- *241 

71.163  --J 2170. 

350f.  14265.  14266.  14268.  15442. 

155*3.  16217,  17188,  27046.  27382. 

28928.29073.32253 

71.171  —J- 851. 

1118.  1382,  1579.  1580.  1730.  1923. 
2170  2755,  2962,  2963.  3190.  3505. 
3506,  4240.  4334,  4709,  5341,  5627. 
5838.  6168.  6379,  6829,  6830,  6880. 
6986,  7393,  8051.  8134.  8244.  8509, 
873?7.  9221.  9488.  9586.  9661.  9991, 
999P.  10254.  10255.  10440,  10634. 
10707.  10921.  10922.  11067.  13368. 
133169.  13634.  13730.  14266.  14268, 
14*71  14672.  14744,  15050,  15441. 
15902,  15503.  15944,  16031,  16216, 
^  16833-16635.  16843.  16992.  18245. 
18d42.  18870.  19113.  19215.  19909. 
19^63.  20818.  21392.  21393,  21492. 
21179.  22120.  22770.  22771.  22888. 
22958.  23514.  23942.  24204.  25905. 
25906.  26444,  26714.  26906,  27046. 
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28258.  28555.  28649.  29804.  29805. 
30103.  30736.  31518.  31519.  31673. 
31825.  32436.  32784,  33277.  33391. 
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71.181  **^' 

852.  1118,  1273.  1381.  1382.  1579- 
1581.  1922,  1923.  2331.  2332.  2755, 
2963.  3040,  3190.  3588,  4240.  4241, 
4334.  4335.  4388.  4661.  4709.  4710. 
4943.  5241.  5341.  5342.  5456.  6169. 
6276.  6667.  6829.  6830.  6989,  7114. 
7452  7793.  7984.  8051.  8244,  8428, 
8509.  8643,  8737.  8738.  9008.  9157. 
9292,  9428.  9488.  958«^9991.  9992, 
10254.  10255.  10440-10442.  10633. 
10634.  10707.  109?2.  10923,  11067. 
12203,  12604.  12734,  12802,  12904. 
13368,  13633.  13634,  13730,  13731. 
14266-14268,  14671.  14672.  14744. 
14821.  15050,  15364.  15442.  15502. 
15503.  16031.  16216,  16217,  16350. 
16633-16635.  16843.  17188,  18245, 
18363.  18442. 18642,  18643.  18871. 
19113.  19215,  19360,  19361.  19673. 
19815.  20613.  20818.  21392-21394, 
21492,  21625,  21779,  22030.  22120. 
22224.  22622,  22771.  22888.  22957, 
22958,  23322,  23396,  23514.  23942. 
24204.  24350.  24642.  24892.  25171. 
25434.  25906.  25907.  26113.  26444. 
26445.  26801.  27046.  27294,  27383. 
27600.  27601,  27821.  27922.  27923, 
28258.  28555,  28650.  29803-29805. 
30736-30738.  31288.  31519.  31673- 
31675.  31825.  31959.  32128.  32436. 
32437  32784.  32785.  33392-33394. 
33464!  33589.  33766.  33972.  34111. 
34112.  34316.  34728 

71  193  --  32253 

71203    -'       '.74389.19965.33394.35449 
71.207  ---  4389.  8245.  14268.  29073.  35449 

71  209 4943, 

23514.  29073.  31000.  31287.  32253 

71.211  *^33. 

9428.  16217.  21492.  22770.  23514, 

26714,  34728  

71  213 9428.  16217,  22770 

71  401  3689, 

'5'3V2.' 13635.  18364.  23514.  26906. 
29804.  30999.  31286.  31287.  33392. 
34990.  34991 
73  Republished  •*• 
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ijq  00  27601 

73^34 21918 

no  qg  _    _  26440 

73  37  '-'      -  --  28555.33394 

73  38  9157.21918,26445 

73:40 31675 

73.42 ::::::::::::  S 

73.48  "--I--"— 28928.29074 

70  Rfl  31289 

ilil :::::::::::: 1923, 

8051,  12735.  14271  19673.  26714. 

27294  35450 
73  52     — '-  21492.27294.29074.31289 
7,53""  3191,8050 

73.56  '^^^ 

?ll!  ::::;:::;::;::::::::::::::  f.??S 

73  63         1502,7218 

7364     1502.  26906.  29805,  31826.  35449 

73  66  '"  8245.27046.31288 

73  67 3506.  14745,  31675 

73.70  ^^^^ 

7371         1502 

73.93  _.'_"'-'-'- 9292,  14271 

75  Republished  680 

75.100 *241, 

4389.  6990.  7393.  9428,  12734. 
19962. -r9«63,  23397,  26715,  26907, 
29073.  29074,  31676.  34991.  35449 

75  400         1653, 

Y924.  3589.  4389.  4710.  6990, 12904, 

13368.  14271.  14272, 15364,  19815, 

L  23397.  24205.  25171.  26715,  29074, 

^  29805,  31166.  33394.  33395.  33766. 

35449 

77.47    Nomenclature  change 26444 

91  SFAR  27  added 35440 

91.1     (b)(3)  revised-- 8054 

91.4     Added   3179 

91.12     Revised Jit 

91.15     (d)(2)  (11)    amended 12203 

91.18     (a)  amended 12203 

91.24    Revised 14676 

91.31     (a)  revised;  (d)  added 12905 

91.42     (c)  revised ll'^6 

91.54  (a)    introductory   text   and 

(e)    revised 852 

91.55  Added   8054 

91.70     Amended   .- 8138 

91.84     Added   I"*®* 

9190     (a)  (3)  (111)    and    (b)(1)  (I) 

and     (2)  (ill)     revised;     (c) 

added 14677 

(b)(2)  (ill)   revised 248M 

91.97     (a)(4)(l)  revised 14677 

91.99     (a)  (2)  (i)  revised 14677 

91  177     (a)  amended 14677 

(a)   revised 35442 


93.141- 
ed 
95 


91.181     (b)  (3),  (4).  (5).  and  (7) 
and      (c)      revised;      (b)  (9) 

amended;  (d)  added 19025 

91.213     (c)  amended "203 

91  217     (a)  and  introductory  text 

of  (b)  revised:  (f)  added—-    2964 

91    Appendix  B  added 8055 

93.113    Amended i^j^ 

93.121     Amended — —  ^»*o* 

93.130  Amended ^»*o* 

93.131  Removed ^»*o* 

93.133    Amended •^y«>*' 

-93.145     (Subpart  L)  Add- 

4336 

-- 3310-3312. 

'5628'''5629,''8429,    8430.     12327, 

12329.  14745-14747.  17189-17197. 

19114    19118.  22373-22377.  24893.. 

24894.  28650-28652.  31416-31419. 

33589  » 

07  01 97  35 o»o. 

1176.  192471925.  2443,  2964.  2965, 
3590,  4506.  4507,  4943,  4944,  5456. 
5457,  6276.  6277,  6990,  6991.  7453.- 
8135.  8644,  9292.  9293.  9661,  9662, 
10442  10443,  12204,  12330,  12905, 
12906,  13636,  14822,  14916,  14917. 
15832,  16217,  16218. 18012.  18013, 
18545.  19216,  19963,  19964.  20819, 
21493.  22121,  22622.  23398,  24350, 
24351.  26446.  26715,  26716  26907- 
26908  27601.  27602.  28556.  28557. 
29075!  29806.  30103.  30104,  31000, 
31001,  31676,  31677,  32253,  32254, 
32918,  32919,  33589.  33590.  34461, 

(d)  added ,*3?? 


103.19 
103.23 


Revised 


17832 


Effectiveness  suspended;  pnor 
text  reinstated 26M7 

103.24  Added  «■• 

103.25  Revised i«wio 

103.28     (a)(4)     redesignated     as       ^^- 
(a)(6);    (a)(5)    redesignated 
as  (a)  (4) ;  new  (a)  (5)  added-    8136 

103.31     (e)  and  (f)  added 17833 

(f)  revised 30104 

121.25     (t))  (6)  amended 22377 

12145     (b)(6)  amended ^^" 

121.135     (b)  (23)  revised;  (b)  (24) 

added ™» 

(b)(17)   amended 22377 

121.309     (a)  and  (b)  revised 223T7 

121.318  Added    21494 

121.319  Added  21494 

121.339    Heading  revised 22378 

121.353    Heading  revised 22378 

121.363     (a)(2)    revised 22378 

121.369     (b)  amended 22378 
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(a)(1)  revised-. 

reTised 
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(a)  amended — 
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121.400 
131.401 

(a)(4) 
121.433a 
121.441 

Amended 

121.590    Added  -. 

121    Appendix  A  revised 

Appendix  E  amended 

Appendix  P  amended 

130.109    Correctly   designated 

139.109  

133.14    Added   

135.2  (e)  amended 29879. 

135.27    (b)U3)     amended;     (b) 

(14)  retlsed:  (b)(15)  added. 

135.75     (b)  (2)  (11)  amended 

135.140    Added  

135,147    Revised 

137.23    Added   -— 

139    Heading  revised 

139.1    Revised 

139.3  Revised 

139.11  Revised - 

139.12  Added   

Revised 17714.27295. 

139.13  (a)    revised 

139.19     (a)  and  (b)  revised _ 

139.21     Amended 

139.33     (a)(1)  and  (2)  amended. 
139.41—139.71  (Subpart  D)  Head- 
ing revfced 

139.41     Introductory  text  revised- 

139.81—139*93  (Subpart  E)  Head- 
ing revised 

139.81    Introductory  text  revised  . 

139.101— 13P.113     (Subpart  P) 
Added  i 

139.109    C(irrectly  designated 
from  1$0.109 

139.121—139.127     (Subpart  O) 
Added  

141.6  Added  

141.75    (a)L  (b) .  and  (c)  amend- 
ed—1 — - 

154    Added 

159.3     Revised ^— 

167    Removed 

171.7  (a)  revised;  (e)  added 

171.47  (a)(fl)  added- 

171.109  (a>|(4)  revised— 

171.111  (a)|(l)  revised-- --. 

183.21     (d*  amended-— 

185.3    Nomenclatxire  changes 

185.5    Nomenclature  changes 

189.5     Amended 
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14915 
14915 
14915 
35446 
14015 
12203 
35446 
8055 
35234 
35446 
35448 

10634 
17493 
35451 

14915 

12906 

14916 

12906 

17493 

9796 

9796 

9796 

9796 

9796 

34462 

9797 

9797 

9797 

9797 

9797 
9797 

9797 
9797 

9797 

10634 

9798 
17493 

12203 
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35452 

19673 

28557 

28557 

28557 

.  28558 

.  12203 

.  26444 

.  26444 

.  9008 


Chopter  II 

207  Revised 1*1W 

207.4a  Revised -,—  20254 

207.11  (b)  (8)  and  (c)  (6)  added-  19678 
(b)(3)   revised;   (b)(4)   re- 
moved    22772 

207.13  (b)  revised 20254 

207.17  Added 20254 

207.18  Added   - 20255 

207.25     (e)    added 20255 

208  Revised l^JJ 

208.6     (b)(3)    revised 22772 

208.31     Removed 24642 


208.31b 

208.32 

208.40 

208.41 

208.42 


Revised  — 20256 

(e)  revised 20256 

Revised 20256 

Revised 20257 

Removed  — 20257 

208.202b     (e)  added 20257 

212.1  Amended 1^679 

212.2  Revised 2756 

212.3a    Revised 20258 

212.4  Heading  revised;  text  des- 
ignated as  (a) ;  (b)  added 2756 

Revised 1M79.  20613 

212.5  (b)  revised 2756.  20614 

(a)  and  (b)  revised 19679 

212.6  (b-1)  added 19679' 

212.8    (a)  (8)  and  (b)  (6)  added—  19679 

(a)  (3)  revised 22772 

212.10     (b)  revised 20258 

Added   20259 

Added  20259 

(e)  added 20259 

Added   20260 
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Revised 20261 

(b)  revised- 20261 

(e)  added 20262 
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(d)(l)(lii)  revised 6061 
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(d)(2)  and  (3)  revised.. 
221.175    Provisions  suspended- 


212.15 

212.16 

212.25 

214.9c 

214.9d 

214.13a 

214.14 

214.18 

221.38 

221.165 


10256 
5838. 
12802 

221.176    Provisions  suspended—-    5838. 

12802 

228  Revised *248 

229  Removed   26908 

229.1  Revised ^ 9009 

229.3  (a)(4)    remold 9009 

229.4  (b)(2)    removed-—* 9009 

233    Revised X 1*71> 

234.2  Revised -X- 27602 

239.1  Amended 21395 

239.2  (b)  amended 21396 

239.6  (1);   (J).  and   (1)    revised; 

(k)  removed 21396 

239.7  Heading,  (c),  (d),  and  (e) 
revised;  (f)  a^ded 21396 
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239    CAB  Porm  239  amended 21396 

240.1     (b)  revised 26601 

241    Sec.  03  amended 24352 

Sec.  2-19  added 10925 

Sec.  6  amended -• 27604 

Sec.  7  chart  amended 10926 

Sec.  12  amended 24352 

Sec.  13  amended 10926 

Sec.  21(b).  (d).  and  (k)  revised.-  23399 

Sec.  22  (d)(15)  added 10926 

(a)  and  Sched.  I>-1  amended.--  23399 

Amended 29464 

(b)   revised 30256 

Sec.  23  amended — 29464 

Sec.  24  amended 24352.29464 

Sche.  P-?  (g)  removed 23399 

Sec.  27  Removed 23399 

Sec.  32  (d)(14)  added 10926 

CAB  Porm  41  amended 10926 

CAB  Porm  42  added 10926 

242.1     (b)    removed 7*5 

247.1     Revised 34462 

250.1  Amended 14823,27605 

250.2  Revised  27605 

260.10    Revised 1*823 

252    Added - 12210 

261.1  Redesignated     as     261.1a; 

new  261.1  added 27384 

261.1a    Redesignated  from  261.1 

and  revised 27384 

(a)(2)  revised 28929 

261.2  (a)  revised 27384 

261.6  Revised 27384 

261.7  Removed 27384 

261.8  (b)  (1)  revised 27384 

287.3a    Revised 10926 

288.1  Amended 764 

288.2  Amended -'—      754 

288.6  Amended  — — irCTT-      764 

288.7  (a)(1),  (d)(1)  and  (2)  re- 
vised; (d)(4)  and  (e)  re- 
moved;   (d)(6)    amended 754 

(a)(1)  and  (d)(1)  and  (2)  re- 
vised    23775 

(a)(1)  and  (b)(1)  amended—  31826 
(d)(1)  (i)  and  (2)(i)  revised-—  31827 

288.8  Amended 754 

Table  revised 23777 

288.10  (a)  amended;  (c)  re- 
moved        754 

298.3  (a)  (5)  revised 7794.  11068 

298.11  (b),  (c).  and  (d)  revised-  32437 
298.21     (b)  amended;  (f)  revised-     8431 

298.24    Removed 8431 

298.41     (b)  revised 7794 

(d)  removed- 19965 

298.50    (a),  (b),  and  (c)  revised; 

(d)  added 7795 

(b)   revised 11068 

(c)(3)   revised 31960 
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298.52    Added   11088 

302.8     (a)  (2)  revised 5630 


302.306 
302.307 
302.502 
ing 
(b) 
302.50!: 
302.911 
302.1201 


Revised 15443 

Revised 15443 

Heading  revised;   exlst- 
text  designated  as   (a) ; 

added 5630 

(e)  revised 5630 

(b-1)    added ^895 

Revised   27385 

302.1601—302.1608     (Subpart    P) 

Added  -- 27385 

310.3     (b)  revised 5153 

310    Appendix  A  revised.— 5153 

Appendix  B  revised 6156 

370.735-14     (b),  (c),  and  (d)  re- 
vised —a ^ 34462 

370.735-15    Revised 34463 

370.735-34     (a)  revised 34463 

370.735-72     (a)(1)    and    (b)    re- 
vised ---- 34463 

370.735-73     (a)  and  (e)  revised--  34463 

372.2    Amended 1*18* 

372a.2    Amended  8381 

372a.6  Added «fl 

372a.l2    Revised 8381 

372a.l5     (c) ,  (d) ,  (e) ,  and  (g)  re- 
vised       8382 

372a.20b    Added  — 8382 

372a.20c    Added 8382 

372a.22    (a)     introductory    text, 
(a)(1)  and  (2).  (b)  introduc- 
tory text,  and  (b)  (4)  revised-    8382 
Introductory    text    of    (b)    re- 
vised;   (d)    added 10635 

372a.26    Revised 222 

(a)  revised 8382 

Revised 8382 

(e-1)  added 8383 

Revised 10835 

(a)    revised ^ 10635 

372a    Appendix  A  amended 8388 

Appendix  D  added 10636 

378.1  Revised 19880 

378.2  (b)(2)  revised 7219 

(a)  and  (d)  revised;  (b)(6)  and 

(h)  added;  (f)  removed —  19680 

378.13     (1)   revised 19680 

Revised , 19680 

Revised - 19680 

(b)  and  (c)  revised 19680 

Revised 19681 

(a)  revised 19881 

and  (b)  revised -—  21247 


372a.27 
372a.28 
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378.14 
378.15 
378.16 
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378.20 
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378.30    Revised 19881 
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401.6  (a)  amended 8170 
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3S&I3, 

„   revised 8170 

(b)  revised 8170 

(c)  revised Jl^ 

(d)  revised 8170 

Revised  — -  22547 

Revised 22547 

Amended 8170 

(a)  and  (b)  amended 8170 

Revised 22547 

Revised 22547 


Chapter  V 

1203a    Added 

1204.506    Revised 


1204.506-1 

1204.506-2 

1204.506-3 

1204.1403 

1204.1406 

1250.102 


Added   

Added   

Added   

(c)  revised 

(a)  revised 

(g)  and  (J)  (2)  revlsed. 


•066 
46T5 

4575 
4576 
4576 
6383 
6384 
17936 


1250.103-2  (a)  (3) w  (4).  (5),  and 
(6)  redesignated  as  (a)(4), 
(5).  (6).  and  (7);  new  (a)(3) 
added;  (e)  revised 

1250.103-3     (c)  revised;  (d) 

added  -- 

1250.103-4  Heading  revised;  (i) 
and  (g)  added— 

1250.104  (e).  it),  and  (g)  re- 
vised; (h)  added 

1250.107  (d)  (2)  removed;  (d)  (3) 
and  (4)  redesignated  as 
(d)(2)  and  (3) 

1250.108  (b)  and  (d)  revised— 

1250.109  (g)  added 

1250.111     (a) ,  (b) ,  and  (c) 

amended  

1250    Appendix  A  amended 

1260    Added 
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17938 
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21938,  22043, 

22795,  22900, 

23338,  23419, 
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27301, 
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32816, 
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34475. 
35016. 
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29816, 
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32817. 

33774, 
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23536, 
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27081,28572.31316 
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2986,  16636.  16862.  17019,  31017.  31182 

_ 2X78.  4717.  15631.  17811,  33338 
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101    III-"-! 11384 

108 eBC.  10167. 14983,  16883 

106   6076 

107  — - 5260,35016 

131  -I J- 2769, 

8067,  10158,  14757,  19048,  20098.  23962. 
28811.26939 

138      -  19048 

127  "-"-VJ— 806'^.  19048 

139  V-V-V— — — 18265 

135  ."'"-'. - 2988. 

8067.   14767.   19048,   26811,  29897 

139   6692.9617.26389.34475,35017 

141      _-  4046,  16669 

171— 7401 

cm.  n - --  34880 

203  30008,34208 

307  ' 1898, 

~S9M.  10483.  10818.  14113,  16970,  18917 

308 10482.  10818.  14113.  16970,  18917 
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3996,  10482,  10816,  14112,  16970,  16917 


214 
217 
221 
234 
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31842 
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10018.  10183.  14866. 
24661,26461.30666 

31842 

__ 31842 
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14294,  22494,  23805,  24662.  26616, 

29480,  31842,  32946 

20266 

imH^l^y^ -■- - 9030 

372a  >-     - 24664 

373  10462,  14112,  15970,  30281 
378  1396,  3995,  10462,  14112,  15970,  30281 
389  "  20266,24662 

399  1*895, 

isism,     17736,     19415,    35463.     28080. 
28704.  30010 

421^  19133.  22661 

1204  :—.---: 31838 

15  CFR 

4a    Added 1383 

6    Added 3348J 

8  Revised  — i 1J938 

8.4  (c)(1)  corrected— 23777 

8.5  (a)    corrected 23777 

9  Added -  29574 


Chapter  I 

30.22     (e)  added. 


23322 


Chapter  II 

200.103     (f)  revised 1JJ93 

256.6  Revised 25908 

260    Removed;  proylsions  trans- 

ferred  to  16  CFR  Part  1750-  34729 

Chapter  III 

Chapter  heading  revised 

N<Mnenclature  chsoiges 

302    Added;  redesignated  from  44 

Part  401 11088. 

302.2     (g)  corrected 

302.7  (c)  corrected 

302.14     (b)  corrected 

368 — 399    Authority  citation  re- 
vised   

370.8  Removed   

370.10  (d)    revised 1 

372.9  (d)  (2)  revised 

372.11  (e)  (5)  revised 


12736 
30868 

12743 
14748 
14748 
14748 

34316 

9662 

9662 

17814 

15967 
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15  CFR — Continoed 

Chapter  Ill—Continued 

(a)  TtM 

(e)(1)  (! 


372.12     (a)  rtvised 

373.2     (e)(l)ki) 


IS! 


^7 


15967 

9663 

'_ 9662 

revised; 
. 15967 


9663 


(2)  (I),  and  (4) 
revised  -i 

373.3     (c)(2)    removed 

(h)(1)  revised 

(g).   (li)(2),  and  (k) 

(m)  reirtoved 

373.6     (c)  (1)  and  (2)  and  (d)  (1) 
(v)    rembved --'Z^ZZ: 

373.6  (a)  (31  and  (4)  and  (b)  (1) 
(V)  removed ^^ 

573.7  (1)  (4)    revised »»«3 

373    Supplement  No.  Itunended—  lows 

374.6     Revised .^JJJ 

375.2  (b)(2)(xi)  revised 1781& 

376.3  Adde4   ^^Jg 

Sr)''1^:::::::::::-""iM67. 23778 

(a)(2)  revised;  (a)(3)  redesig- 
nated as  (a) (4) ;  (a) (4)  re- 
designated as  (a)(5)  and 
revised;  new  (a)(3)  added-  25446 

Removed  33590 

376.5     Added   -r"--—  fl^^ 

376    Suppletnent  No.  1  added 15774 

Supplemei>t  No.  1  revised 17495. 

23779 

Supplememt  No.  1  amended 18468 

Supplement  No.  2  added 23780 

Supplement  No.  1  removed 33590 

Supplement  No.  2  removed 33590 

Supplement  No.  3  added 33592 

377.1     (c)  revised 13489 

(c)  (1)  (i)  ■'    and     (ill)  (a)     cor- 
rected    13747 

(c)(1)  (iiiP   removed 33593 

377.3     Addqd   l'^815 

(c)    added 180M 

(b)(5)   added 19682 

(c)  revisid;   (d),  (e).  (f).  and 

(g)   added '  20335 

(b)(1).   h),   (3).  and   (4)    re- 
vised   21177 

(f)    and]  (g)    redesignated    as 
(g)     and     (h);     new     (f) 

added  —1 25184 

Removed] 26909 

377.4  Addfed 17816,18031 

(d)  revi^d 18555 

Revised  . 20336,  23323.  27221 

(c)    revl^— -r: 26206 

Heading  revised 33593 

377.4a     AdPed   33593 

377.5  Added  — — 18555 

377.6  Adcled    . 34442 
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377    Supplement  No.  2  amended.    6808 

Supplement  No.  2  revised-—  13489 

Supplement  No.  1  amended 17817, 

°^*^  18031,  26909,  34442 

1  revised 18029. 

18555,  27222 
.     (e)(l)(iii)(W)     and     (kk) 

added  .— 2S 

(e)(1)    amended 2»»»» 

386.7    (b)(1)  revised 17815 

390.1    Revls«l 2033^ 

399.1    Amended 1^^'i^ 


Supplement  No. 


379.4 


Revised 34443 

Chapter  IX 

920    Added 33045 

Chapter  X 

Chapter  revised 26676 

1000    Interpretative  analyses  and 

statements—-: 25909 

Revised    26676 

1000  203    '(d')(2)    revised------  16637 

1000.306     (e)  (1)  and  (3)  revised.  16637 

1000.312  (e)  added— ----        H 

(c)  (4)  and  12  revised;  (c)  (13) 

and   (14)    added;    (e)    re- 
moved    12912 

(c)(1)    revised l*»37 

1000.313  (f)  added-— --------        " 

(b)  revised:  (e)(4)  added;  (f) 

removed    — 12813 

1000  501     (c)  added 3&4W 

1000.502  Revised 1«"» 

1000.503  (a)  revised looJB 

(b)  revised 33487 

(a)  (7)  added 12913 

(a)  (4)  and  (c)  revised-  16638 

Removed 18638 

Heading  added 35453 

Added    35453 

Revised iwsv 

(b)(3).    (4).    and   (5) 

(e)  revised 16638 

„„„     (b)  (2)  (11)  and  (Ul)  re- 
moved   -7---r:  ^®®^® 

1000.906     (b)(3)     (ill)    and    (Iv) 

removed 18838 

1000.1003     (c)(1)     and    (2)     and 

(d)  revised;  (c)  (5)  removed—  16639 

1000.1302     (a)  revised 33487 


Revised 
1000.504 
1000.505 
1000.506 
1000.507 
1000.508 
1000.509 
1000.601 
1000.602 
and 
1000.905 


1020 
1025 
1030 
1035 
1040 
1050 


Revised 26697 

Revised 26699 

Revised r 26699 

Revised 26703 

Revised 26704 

Revised 26705 
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»  3608.  10110 

g 14786,  16081,  17018 

30 4383 

^ ■■  30683 

Sa '"  16688 

lOOo'r.TJrrr." 6906,  12928,  14864 

16  CfR 

Chapter  I 


1.71 
1.72 
4.4 

4.7 
4.8 
4.9 


Amended 32438 

Amended 32438 

(a)(l)(l)   and  (3).  and  (c) 

(4)   revised 23399 

(c)  revised 35300 

Revised "30 

Revised 1730 

(c)(3)   revised r 18545 

4.10  Revised l'^31 

(a)(5)   revlsed--l 8844 

4.11  Revised 1*^32 

14    Heading  revised 20820 

14.9    Added  20820 

Corrected 21494 

15.88    Removed 1733 

15.103     Removed 28270 

15.195    Removed 28270 

15.346     Removed 28270 

15.354     Removed 28270 

15.356    Removed 28270 

15.367    Removed 28270 

15.379    Removed 28270 

15.387     Removed , 28270 

15.418     Removed 28270 

15.423     Removed 28270 

15.428  Added   28270 

15.429  Added   28270 

15.430  Added    28270 

15.431  Added    28270 

15.432  Added    28271 

15.433  Added    28271 

15.434  Added    28271 

15.435  Added   -.—-  28271 

15.436  Added    1-  28271 

15.437  Added   28271 

15.438  Added    -—  28272 

15.439  Added    28272 

15.440  Added 28272 

15.441  Added    28273 

15.442  Added    28273 

15.443  Added    28273 

15.444  Added   28273 

15.445  Added    28274 

15.446  Added    28274 

15.447  Added   28274 

15.448  Added   28274 

15.449  Added    28274 

15.450  Added    28274 

15.451  Added    28276 


Pae* 

15.452  Added 1- 28275 

15.453  Added Xr 28275 

15.454  Added  X 28275 

15.455  Added 4- 28275 

15.456  Added  , i..— —  28276 

15.457  Added  i 28276 

15.458  Added  28276 

15.459  Added  28277 

15.460  Added  28277 

15.461  Added  28277 

15.462  Added  28277 

15.463  Added  28277 

15.464  Added  28278 

15.465  Added  — 28278 

15.466  Added  28278 

15.467  Added  28278 

15.468  Added  28278 

15.469  Added  — -  28278 

15.470  Added  28279 

15.472  Added    28279 

15.473  Added    .-y ^ 28279 

15.474  Added    -1^^. 28280 

15.475  Added    -^n 28280 

15.476  Added    —— 28280 

15.477  Added    — -i- 28280 

15.478  Added    28280 

15.479  Added    28280 

15.480  Added 28281 

15.481  Added    28281 

15.482  Added    28Z81 

24     Removed  ^»"^ 

44    Removed  29465 

52    Removed  ;»*»» 

55    Removed   — 29465 

75    Removed 3499J 

81     Removed   29465 

89     Removed   29465 

!?o  •^rr:.::::::::::::::::::  f£ 

300.36    Removed "»^» 

302.20     Added 33070 

(c)(l)(l)  corrected  designated 
as    (c)(1)  (i);    (c)(1)  (viU) 
and  (g)(1)  (V)  corrected—  34463 
303.7     (c)  revised 21782 

(i)  revised;  (s)  added 34115 

425     Added *896 

Effective  date  6-7-74 33786 

425  1     (b)  (5)  note  corrected 6991 

429  Effective  date  6-7-7^,^ 33766 

429.1     (b)   revised --  30105,  31828 

600    Added 

600.6     Corrected 

Chapter  11  nttAf? 

Establishment  of  chapter 21247 

1001     Added 27214 

1500    Added    (derived    from    21  ^ 
CFR  Part  191) 27012 


4945 
6384 
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16  CFR — Cbntinued 

Chapter  II — Continued 

1500.3   (b)(10>    and   (14X11)    and 
(c)(3)   corrected 


ph« 


(a)(6)(l)(q) 
vised 


(a)( 


30105 

1500.4     (a)(3     corrected 30105 

1500.17     (a)($)(i)(D)  added 27514. 

31520 
and    (U)(B)    re- 

35303 

(13)    added 32132 

(a)  (J)  corrected 30105 

Corrected 30105 

(a)(i)  corrected 30105 


1500.18 
1500.42 
1500.46 
1500.84 
1500.127 
1505  Added 
CFR  Part 


(a) 


corrected 30105 

(derived    from    21  ^ 

191b) 27032 

1505.6     (g)  (2)  (V)  and  (5)  (U)  cor- 

ected  --L 30105 

1508    Added  I —  32132 

1508.3     (a)  corrected 33593 

1508.9    Heading  revised;    (f) 

added 35455 

1603     Added  , 31289 

1700    Added    (derived    from    21 

CFR  Part  295) 21247 

1700.14     (a)  (11)  added 33281 

1750     Added  3    provisions     trans- 
ferred frt>m  15  CFR  Part  26(^ 
and  revi^ 34729 
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255    
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soa  . 

432  . 

433  . 
1100 
1508 
1700 


...  33618 
—  61»1 

6861 

...  16378 
_.-  28083 
892,  8600 
...  20802 
...  33405 
...  26196 


17  CFR 

Chapter  I 

0.2  (m)  and  (n)  revised;  (p)  re- 
moved   

(h)  revised 

0.3     (a)   an(^  (c)   revised 

0.4     (b)  amended 

(b)   revised - 

0.5    Amended 

Revised  --. 

0.7    Amended 

(a)   revised 

0.8  '  Amended ^-- 

0.9     (c)  reviled 

Revised  --» 

0.10    Amencled -  — 

0.11    Amended 22381 

(a),  (b).  (c)(2),  and  (e)(2> 
amended 


22381 
32438 
32438 
22381 
32438 
22381 
32438 
22381 
32439 
22381 
22381 
2439 
22381 
22382 


1 


.22381 


•    Page 

(a)  amended;  (d)  revised 32439 

0.12    Amended-—* 22381 

(a)    amended 32439 

0.13    Amended 22381 

0.14    Amended 22381 

0.15    Amended  — 22381 

0.16     (c)  and  (d)  revised 22381 

0.17    Amended ,—  22381 

(b).  (c),  and  (d)  revised 32439 

0.18    Revised 22381 

0.19    Removed 22382 

0.20    Amended 22381 

0.22     Amended -,  22381 

0.27     Amended 1— 22382 

0.28    Amended 22382 

1.11     Revised 29576 

1.19     Added •- 28031 

1.50  Added   -  22031 

1.51  Added 29807 

15.01  (a)  revised 31963 

15.02  Table  amended 31963 

16    Revised .5 31963 

19.02    Revised  2446 

19.04     (a)    revised 2446 

Chapter  II 

200.20b    Introductory     text     re- 
vised       3590 

200.20c     Added   3959 

200.3&-5     Introductory    text   and 

(e)    revised 3590 

200.30-7     (a)(7)  revised 12913 

200.30-11     Added   3959 

200.80     (b)(1)  amended 35303 

210.1-02     (q)  (2)  revised- —     6066 

Amended 7323 

210.3-15    Revised 6086 

210.3-16     Introductory  text 

amended;     (i)  (2)     removed; 
(i)  (3)  redesignated  as  (1)  (2) ; 

(q)   added «.  29216 

(o)    revised 33283,33973 

210.5-02    Amended 1733, 

6066. 10259. 26183, 32440.  33283 
210.5-04     (a)  (1}  and  Schedule  X 

revised 6068 

210.9-05     (b)  (4)  revised 6066 

210.12-02    Revised  ._ -     6066 

210.12-04    Revised ^-—     6067 

210.12-06    Revised  - 6067 

210.12-16     Revised 6068 

Heading  revised 7328 

210.12-42    Revised —     6088 

210.12-43    Revised -     6069 

Amended 7323 

211    Interpretative  releases..  1733-1735. 

2446, 9158,  24635 
230.256     (a)(2)  revised;  (g)  and( 

(h)  added — "199 


>; 
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230.434C    Added  ._ 6809 

230.457  (k)    added 9489 

230.458  Added    —  27923 

(a)(4)  revised 31167 

231  Interpretative  releases^ 1733- 

1735,  5457,  7220,  9158,  9587.  17200, 
17201,  17715,  18366,  22121,  24635. 
2881^ 

239.11  Form  S-1  amended 2447. 

12101. 17203 

239.12  Form  S-2  amended 17205 

239.16b    Form  S-8  amended 2447 

239.18    Form  S-11  amended 2447 

239.22     Form  S-9  amended—  2447. 12102 

239.26  Form  S-7  amended—  2447, 12102 

239.27  Form  S-16  amended 1736 

240.3all-l    Revised 11449 

240.9b-l    Added  34666 

240.10b-2     (c)  revised 9665 

240.12ar-6    Added   11449 

240.13a-13    Amended 17209 

240.15blO-l     Introductory  text  re- 
vised   i 29997 

240.15blO-10     Added    29996 

240.15C3-1     (b)(2)  revised 4316 

240.15c3-3     (m)    suspended  imtll 

3-1-73 4401 

'    (m)  suspended  until  4-10-73. __    6277 

(m)  s\ispended  indefinitely 12103 

240.17ar-5     (lc)(2).   (n).  and   (o) 

revised 9161 

(a)(2)(iv)    added 27516 

240.19b-2    Added  3928 

240.206d-l     (Subparts)  Added—  21251 

241     Interpretative  releases-  1733-1735, 

1737.    3313.    5457,    9158.    16774, 

17201,  18366,  20820,  24635,  26358, 

26716.28819,29217 

249.210    Form  10  amended 2448. 

12102. 17207 

249.212    Form  12  amended 2448 

249.308    Form  8-K  amended 2447. 

12102 
249.308a  Form  lOQ  amended—  17209 
249.310    Form  10-K  amended 2447. 

12102. 17208 

249.312    Form  12-K  amended 2447 

249.504g    Added  10638 

249.617     Form  X-17A-5  amended-  27516 

249a    Added  _.- _  21263 

250.7     (d)    added 16998 

250.106    Amended _-  16997 

251     Interpretative  releases 1734, 

24635,  28819 

259.404    Added 16999 

270.0-2     (g)  added 23325 

270.0-5    Revised i 23326 

270.2a-l     (a),   (b).  and   (d)   re- 
vised   .^ 8593 

270.2a-2    Revised 8693 
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270.3C-4    Added   4317 

270.7d-l    (b)(8)(i)  revised 8693 

270.19a-l     (c),  (e).  and  (f)   re- 
vised       8898 

270.30d-l     (d)(1)  revised 8693 

270.31a-2     (f)  revised 7797 

271    Interpretative  releases 1784. 

1735. 5467.  18366,  24635.  28819 

275.202-1     Added   4317 

276.203-3     Revised 17834 

276    Interpretative  releases.  5467,  17201 

Proposed  Rules: 

1 4346.  6190,  11089.  18469.  20636 

16 23489 

19 80887 

Oh.  n 3230 

210  -  1747, 

1748,  6409.  10276,  16066,  20470,  27068. 

27090.  28848.  35333 
230  2468. 

4353.  4417,  4993.  8600,  20903.  24668. 

28591.  33824.  33779 

381  ^ - 1748,6409 

239 20470,  28951 

240  - 66. 

894,  1135.  1646-1648.  8100.  3339.  4858. 

4994,  11472,  12937.  15533,  17739,  18916. 

26943.  34331.  34341.  34345,  34898.  35334 

341  — 1749.  6409.  16633 

249  -  9443.20108,20470,27090,27631,34345 

349a  1138 

300      - 3330 

369    V 2220.  20470 

270  - 1284, 

3180.  6194,  6832,  8601,  26133,  26816, 

30111 
376 1649,  5912,  7010.  9620,  28818.  30111 
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1504 

2171 

6386 

27353.  30433 

28933 

(a)  revl^ 15946 

(a)  revised 13479,  15946 

2,90    Added    27814 

2.90b    Added  17186 

2    Appendix  A  added 15946 

Appendix  H  added 15949 

3.142     (a)  (42}  added 34320 

3.170  (a)(141|  -through  (20)  re- 
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(21):  ne^  (a)  (14)  added 4246 

(a)  (21)  added:  (b)  revised 23516 

3a    Added  .-^ 5161 

35.8     (a)  addW l^^^"^ 

35.13     (b)(4)flv)   amended 12114 

(b)  (4)  (ill)  I  and   (iv)    removed; 

new  (b)(4)(iii)  added;  (b) 

(5)(1)  lunended 19967 

35.22     Added   13114 

101    Balance  Sheet  Account  No. 
10     removed;      redesignated 

from  No.  11  and  revised 23333 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23333 

Chart  amended 4248,  4948,  23333 

Definitions  amended 4248 

Definition  27.3  revised 12115 

Electric  Plant  Instruction  No.  1 

amended   23332 

Electric  Plant  Instruction  No.  2 

amended 23332 

Electric  Plant  Instruction  No.  3 

amended 18873.  30434 

Electric  Plant  Instruction  No.  5 

amended 23332 

Electric  Plant  Instruction  No.  9 

amended 6667 

Electric   Plant   Instruction   No. 

17  added 18873 

Electric   Plant   Instruction  No. 

17  removed _-  30434 

General     >     Instruction  16 

amended   23332 

Operating  Expense  Instruction 

No.  1  amended 18873,  30434 

Operating  Expense  Instruction 

No.  4  added 18873 

Revised. 30434 

Acct.  103  levised 12115 

Acct.  108  amended.—— -     4949 

Acct.  109  removed 4949 

Acct.  110  removed 4949 

Acct.  Ill  amended 4949 
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Acct.  112  removed 4949 

Acct.  113  removed 4949 

Acct.  114  amended 7214 

Acct.  123  amended 4248 

Acct.  123.1  added 4248 

Acct.  188  amended 12116 

Acct.  216  revised 4248 

Acct.  216.1  added 4248 

Acct.  252  amended 23333 

Acct.  271  removed 23333 

Acct.  303  amended 18873,  30434 

Acct.  404  amended--  4949. 18873,  30434 

Acct.  405  amended 4949 

Acct.  418.1  added 4248 

Acct.  456  amended 12116 

104    Heading  corrected. -  18219 

Balance  Sheet  Account  No.  10 
removed;  redesignated  from 

No.  11 23334 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23334 

Chart  amended 23333 

Electric  Plant  Instruction  No. 

1  amended 23333 

Electric  Plant  Instruction  No. 

2  revised 30434 

Electric  Plant  Instruction  No:  4 

amended  23333 

Electric  Plant  Instruction  No. 

14  added 18873 

Removed  30434 

General     Instruction     No.     14 

amended  23333 

Operating  Expense  Instruction 

No.  3  added- -  18873 

Revised 30434 

Acct.  110  amended 4949 

Acct.  114  amended 7214 

Acct.  252  amended 23334 

Acct.  271  removed 23334 

Acct.  303  amended 18873,  30434 

Acct.  404  amended--  4950,18874,30435 

Acct.  405  amended 4950 

120    Removed  7214 

141.1     Form   amended 4248, 

4950, 12116.  27606 

(d)  amended 15833,23334 

141.27    Form  amended 13480 

141.59     Revised 27606 

141.200    Added - —     7214 
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157.7     (f)  revised;  (g)  added 13479 

157.14    Introductory  text  of  (a) 

(6-d)   revised 13479 

157.22     (a)  and  (d)  amended 26604. 

27609.  31293 
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10     removed;      redesignated 

from  No.  11 23334 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23334 

Chart  amended 4248, 

4950, 12117,  23334 

Definitions  amended 4248 

Gas    Plant    Instruction   No.    1 

amended 23334 

Gas    Plant    Instruction    No.    3 

amended 2172,  18874,  30435 

Gas    Plant    Instruction    No.    5 

amended 4950, 23334 

Gas    Plant    Instruction    No.    7 

amended  4950 

Gas   Plant   Instruction  No.    10 

amended   — 4950 

Gas  Plant  Instruction  No.   12 

amended   4950^ 

Gas  Plant  Instruction  No.   16  ' 

added y 18874 

Removed  -w— 30435 

Operating  Expense  Instruction 

No.  1  amended 18874.  30435 

Operating  Expense  Instruction 

No.  4  added 18874 

Revised l 30435 

Acct.  103  revised -  12117 

Acct.  108  amended 4950 

Acct.  109  removed 4951 
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Chart  amended 4952,  23335 
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Gas  Plant  Instruction  No.  2  re- 
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9.11     (a)  amended 2449 

10.9     (a)  revised 13481 
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10.165  Added 17448 

10.166  Added... - 17446 

11    Heading  revised- 2449 

11.2a    Amended 13369 

11.3    Revised - 2449 

Amended 22648 

11.12     (d)  amended 17446 

11.12a     (d)  amended 17446 

11.12b     (d)  amended 17446 

12.6    Removed 17446 
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12.71     (b)  revised 1*285 

12 105-12.109      Center      heading 
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12.107  Added 10807 

12.108  Added 10807 
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moved    13550 

18.8     (d)  amended 30549 

18.11  (c)  amended. 17446 

18.12  (b)  and  (c)  amended 17446 

18.16  Removed -. 17446 

18.17  Removed 17446 

18.18  Removed 17446 

18.19  Removed 17446 

18.25  (a)  amended 13369 

19.6  (a)  amended.. 17446 

19.7  (c)  amended ." 17446 

19J    Removed ■. 17446 

19.14     (a)  amended 30882 

19.16  (g)  revised —     5631 

(g)(1)  and  (3)  amended 17446 

"  19.18     (a)  amended 17446 

19.23    Amended 17447 

19.48     Revised 28289 

21  Removed   13550 

22  Bond  form  7609  corrected 3192 

22.28  (b) ,  (d) ,  and  (e)  amended-  17447 

22.29  (b)  amended 17447 

23  Removed   2449 

24.1     (a)  (6)  revised 9490 

24.11  (a)(2)  amended 17447 

24.12  (a)(1)    (11)    and   (iv)    re- 
moved    13661 

(b)  removed 31167 

24.17  (a)  (11)  amended 17447 
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25.2  Added 19362 

25.4    (a)  (16).  (19),  and  (26)  re- 

vised 19362 

25.8     (a)(3)  amended 17447 

25.18     (a)  revised 30883 

54.3  (e)  amended 13369 

103    Revised 31167 

112    Added 13551 

123.4     (a)  and  (b)  amended 17447 

123.7     (c)  amended 17447 
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123.13  Revised 8991 
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123.62    Amended  ..- 2449 
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125.42     Amended 30549 
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133.24    Amended 17447 
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(b)  revised 30550 

(b)(l^    amended 17487 

(e)  amended 17488 
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20896,27404.33979,34668 

4515,  27399 
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25186.  27399. 
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20338, 
28946. 
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Subchapter  D  (Parts  41-44)   Re- 

moved 2650 

Subchapter  E  (Parts  51-54)  Re- 

moved ---     2650 

Subchapter  H  (Parts  81-84)  Re- 

2650 

i' (Parts' 9'l-94)    Re- 

2650 


moved  - 
Subchapter 
moved  . 


27841 

2699B 

27399 

27399 

31179 

27399 

27399 
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27399 

26995 

25995 

27399 

1643 

4515 
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25996 
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.  2986,27094 

-  27399 
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25448.  32262 

34208 

-  26995 

21785 
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Chapter  I 

01.3    Remotred 

Subchapter  C  (Parts 
moTed 


31-34)  Re- 


2660 


2660 


Chapter  II 

200.3     (h)  added 34656 

210  2  (b)(1)  (11)  and  (ill)  redes- 
ignated as  (b)(1)  (111)  and 
(iv);  new  (b)(l)(U)  added—    5631 

238.2  (a)  revised 3596 

(a)(2)(ii)  corrected —    81^ 

238.8     Added   35»« 

Chapter  III 

401.3  (v)    added ^222 

(d)  revised 14828 

404    Nomenclature  changes 36»« 

404  360     (a)   revised;   (c)(6)   and 

(d)(7)  added 14827 

404.362    Revised 14828 

(c)  and  (d)  revised 14828 

(a)  revised W28 

(a)  revised l^^^S 

(a)  revised 9429 

(c)  and  (d)  redesignated 
(d)   and  (e)   and  revised; 

(c)  added «42» 

(a)  revised "716 

(c)  (1)  revised 9429 

Added  - 1331« 

Added   "716 

Revised "716 

(a)  and  (b)  (3)  revised—  17716 
(a)(6)  and  (d)  revised; 
(a)(7)  added 9429 

404.436  (e)  added 9429 

Introductory  text  revised 17716 

404.437  Introductory     text     re- 

vised l^Ii; 

404.439    Revised ?42» 

Introductory  text  revised 17717 

404.441    Revised WSO 

Introductory  text  revised 17717 

404.451  (a)  revised 3596 

(b)  and  (c)  revised;  (d)  added-  9430 

404.452  (a)  revised;  (f)  added--  9430 

404.453  (a)  revised 3597 

(b)(1)  revised 9431 

404.454  Revised 3597 

404.463     (a)(7)  revised 14827 

404.701     (g)  (4)  revised 28806 

404.704     (c)  revised 14826 

404.906     (i)  added 9431 

405    Nomenclature  changes.  3597.  26718 

Heading  revised 13637 


404.363 
404.415 
404.416 
404.417 
404.422 

as 

new 
404.428 
404.429 
404.430 
404.431 
404.432 
404.434 
404.435 
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406.104    Added  

405.116     (g)  added 

405.331    (g)  and  (h)  revised 

405.318     (a)  and  (b)  revised 

405.317  Revised 

405.318  Revised 

405.319  Revised 

405.320  Revised 

405.321  Added   -4 

405.402     (g)  added 

405.405  Heading     revised;      (d) 
removed 

405.406  (a)  revised;  (c).  (d),and 
(e)   added — 

(e)  corrected 7223 

405.419     (c)(4)    removed — 

405.429     (b)  (2)  revised 

405.454     (k)  added 

(a) ,  (g) .  (h) .  and  (k)  revised— 

405.502     (e)  added 

405.603     Added 

405.622    Added   

405.1201—405.1230     (Subpart    L) 
Revised 

405.1203  Added  

405.1204  Added   

405.1205  Added   

405.1206  Added   

405.1207  Added   _ — 

405.1208  Added    

405.1505     (g)  added v- 

410  '  Nomenclature  changes 

410.510     (d)  revised 13640 

422     Nomenclature   changes 

422.428    Revised  

422.430    Introductory  text  of  (b) 

revised:  (b)  (19)  and  (20)  re- 
designated as   (b)    (20)    and 

(21);  new  (b)(19)  added 

422.501     Revised 

422.505     Revised 1 

422.510     (b)  revised 

422.512     Added    

422.515     Revised  

422.520    Revised 

422.525     Revised 

Chapter  V 

602.10b     (a)(1)  revised 20614,21920 

614.19     Revised 2211.34801 

616.14    Technical  correction 1925 

625.2     (X)  revised 6342 

Chapter  Vi 

Subchapter  A  revised 2650,  26860 

701  Revised 2650,26860 

702  Added 2651 

Revised 26881 

703  Added - 2662 

Revised -  26873 


17211 
17211 
17211 
13637 
13637 
13638 
13638 
13639 
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17211 

14093 

6387 
.  7458 
14093 
14093 

6387 
14093 
17212 

6387 

3598 

18978 

23325 

23325 

23326 

23326 

23326 

23326 

3598 

3597 

, 33464 

3597 

7223 


7223 
11450 
11450 
11451 
11451 
11452 
11452 
11452 
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704    Added 2667 

Revised 268T7 

715     Revised 16962 

718    Revised   16965 

720    Revised 16966 

722  Revised  -r W*' 

725  Revised 26042 

726  Added 12494 

Chapter  VII 

801  Added  _. .- -    6171 

802  Added 6172 

Proposed  Rules: 

401    3608,7239 


404 


3609. 


6182.  6656,  19611,  18383.  19389,  26921 
405 — - - M60. 

16912.     17246,     18620,     19230.     20466, 

21437,     21936,     22980,     23802,     26448. 

26132.  26616.  32266 

410  27406 

416 - -  21188, 

27406,  27412.  29087.  30748.  34468.  34469 

422    ^ 21271 

602   - !»«» 

726   36069 

728    1691 
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Chapter  I 

Subchaper  J  Abided  (Parts  1000- 
1030) ;  prdvisions  derived  from 

Part  278 28624 

l.ld    Revised 6393 

1.8     (e)  added —  20704 

1.8d    Added  2125 

Revised   6950 

Effective  date  amended 33465 

1.10  (d)  amended 6966 

(e),  (f),  and  (g)  removed;  (h)  ^ 

redesignated  as  (e) 20706 

1.10a    Added  20706 

1.11  Removed —  20716 

1.12  Heading  and  (a)  (1)  revised; 
(a)(2)  and  (3)  redesignated 
as  (a)  (5)  and  (6) ;  new  (a) 
(2).  (3),  and  (4).  (g).  (h), 
and  (i)  added 

(h)(2)  revised 

(a)  (3)  and  (i)  revised-./ 

1.17    Added   

(a)  corrected 

Revised 

Effective  date  extended 


(a)  (1)   amended 

(h)  (10)  added 

1.18    Added  

Revised 

(h)  revised 
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21    CFR — Continued 

Chapter  I— Continued  '" 

1.106     (J)  revised 7098 

1.205     Added    28913 

2.120  (a)  revised «868 

(a)(1)    amended 17212 

(b)  and  (c>  correctly  reinstated.  33593 

2.121  (u)    idded 1925 

(1)  removed —  4612,  4750 

(v)    added 8«89 

(w)  added 8660 

(b)    heading,   (c).  and  (r)   re- 
vised;  (b)(3),  (p)(4),  (5), 

and  ((),  (X).  (y),  (z),  (aa), 
(bb),  (cc).  (dd).  (ee),  (.if), 

and  (ifg)  added 11453 

(f)    revised 14678 

^(b)(l)  and  (2),  (dXlXl),  (U), 
(iU),  (iv),  (V).  (vl),  (vil), 
(vill),  (Ix),  and  (x),  (d)(2). 
and  (u)(2)  revised;  (d)(1) 
(xl),(d  (3),(p)(7),and(hh) 

added -  16220 

(c)(1)  an  J  (p)(l)(l)  amended; 
(e)(1)  (,v)  removed;  (e)(1) 
(v)'anq  (vl)  redesignated  as 

(e)(1)  (|v)  and(v)_ 17212 

(r)  revised;  (y)  removed 27591 

(z).  (cO.&nd  (dd)  revised 28558 

(b)(2)   rejvised 31967 

2.171     Reviled 6394,17212 

3.1     Removed 20708 

3.8  Removed 6966 

3.9  Removed 20717 

3.10  Removed 20723 

3.23     (b)    removed 20723 

3.26    Removed  — 20708 

3.32    Remoived 20717 

3.34     Removed 6966 

3.41  Removed 2137 

3.42  Removed 20728 

3.46     Removed 20717 

3.70     Removed 6966 

3.85     Removed 27592 

3.88    Revised 2137 

3.92-    Added > 854 

(d)  (2)  corrected 6168 

3.93  Added 18101 

(b)(2)   corrected _ -  21397 

3.94  Added   20725 

3.95  Added - 20725 

3.201     Removed  — - 20723 

3.203     Removed 11077 

5  Removed  20708 

6  Added 7003 

8.4     (c)  amended 7005 

8.501     (a),  (b).  (c),  (e).  (f),  and 

(g)    amended 7006.7007 

(a)  amended 9078,  10266 

(g)  tabl*  amended 19909,  29997 
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(b)  table  and  (c)  table 

amended 19969 

table  amended 24643 

revised 29085 


(f> 

(g) 
8.502 
8.510 
8.515 
8.4069 
8.6016 
8.6017 
8.6018 
8.8001 
8.8003 
8.8005 


(e)  added 9078.  10266 

(h)  added 9078,  10266 

(b)  removed 9078,  10266 

Added 20614.  29997 

Added 20615,  29997 

Added   12803 

Added   .  12803 

Added  8650 

Added 8650,  19909 

Added '  20615.  29997 

9.90    Removed  — — -  9078.  10266 

9.230     Added   19969 

Corrected r 24206 

9.411     Added 19970 

10.8     Added   12397 

11     Added —  20729 

11.7    Added  32561 

15.1.    (a)    introductory  text  and 

1(b)  revised 32788 

15.10     Revised 28563.  29465 

15.50     (b)  revised 32788 

15.60     Revised 28563.  29465 

15.80     (a)  and  (b)  revised 32788 

15.140     (b)  revised 32789 

17  2     Revised 28564.  29318.  29465 

18  Revised   27926 

18.545     (d)    removed 8967 

19.503     (I)  revised— '  «9«7 

19J13     (f)  revised 

19.515     (b)(1),    (2)(i),   and    (3) 

and  (c)  revised 6884. 16366 

19.520     (b)(1).    (2)(1).    and    (3) 

and  (c)  revised 6886. 15365 

19.525     (b)  (1X111)  added;  (d)  re- 
vised  6886.  14185, 

19.530  (c)  (2)  revised- 1177 

(c)(2)    revised-- 1925 

(d)  revised 6886,  14165 

19.531  Amended 6886,  14166 

19.595     (a)  amended 4716 

19.750     (f)  and  (g)  revised 9997 

19.765     (g)  and  (h)  revised 9997 

19.775     (f)(l)(i)    revised-—  6885, 16366 

(h)  and  (1)  revised —    9997 

(f)(8)    revised 27592 

19.782     (a)  (1)  (i)  revised—  6886.-16385 

(d)  revised 9997 

19  783     (b)(1)  (1)  revised-.-  6885.15365 

(d)  revised 9997 

19.785     (e)  and  (f)  revised 9997 

(c)(3)    revised 27592 

19.787     (e)(8)  revised 6886,16385 

(g)  and  (h)  revised 9997 

(e)(7)    revised 27592 

19.790  (e)  revised 9997 

19.791  (b)(2)    revised 6887,15386 


6967  (V 


\ 


Pag* 

26    Added  - 28986 

27.10     (c),  (d),  and  (e)  revised---  14262 
27.16     (b),  (c),  and  (d)   revised; 

(e)  and  (f)  removed 14263 

27.26  (c),  (d),  (e),  and  it)  re- 
vised    14254 

27.30     (c),  (d),  and  (e)  revised—  14256 
27.36     (c),  (d),  and  (e)   revised; 

(f)  removed 14266 

27.46     (c),  (d),  and  (e)  revised; 

(f)   removed 14257 

27.64     (c)  (2)  amended 8968 

27.60     (c)(2)(lv)   amended 6968 

27.70     (c),  (d).  and  (e)  revised—  14267 

27.80     (d)  (7)  revised 6968 

27.150 — 27.168    Provisions  stayed-     6969 

28.1  (d)(1)  and  (2)  revised 15504 

28.2  .(a)(2)  removed;  (a)(3)  re- 
designated as  (a)  (2)  and  re- 
vised;   (b)(1),  (2),   (5),  and 

(8)  revised;  (c)  amended 15604 

37.10  (b)(1),  (c)  Introductory 
text,  (c)(1),  and  (e)(1)  re- 
vised -_- — -    3960 

45     Heading  revised 25672 

45.1  (b)  (2)  (V)  amended 6968 

Revised 25672 

Effective  date  extended 29577 

45.2  Removed 25673 

80.1     Revised 20737 

Effective  date  stayed 29577 

90     Added 12717 

90.20     (c)(2)  and  (g)  corrected..  14165 

100    Added 6972 

100.1     (c)(1)  revised 20740 

102     Added 6966 

102.9  Added   6969 

102.10  Added   - 20742 

102.11  Added   20744 

102.12  Added —  20741 

121     Subpart  E  heading  revised-.  12738' 

121.13  Added 19219 

(b)  corrected 19970 

Revised 31680 

121.51     (c)  amended y...     7005 

121.53    Amended ^1— .  '^006 

121.101     (d)  (5)  table  amended...  20038 
121.205     Removed 5241 

121.207  (c)  table  amended-  4390.  10078 

121.208  (d)  table  amended-  5241.26909 
121.210     (c)  table  amended 10078. 

28820. 29219 

(c)  table  (38  FR  28820)  effective 

date  corrected 35303 

121.217    Removed 22224 

■    121.225     (a)  (3)  (v)    and   (h)    re- 
moved    22224 

121.232  (d)  table  amended 6241 

121.233  (d)  table  amended 6241 

121.234  (a)  amended 17717 
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121.260  Revised  .- — W61 

121.262  (c)  table  amended 16857. 

29219.  34802 

121.266  Removed 1W>78 

121.341  Revised 141*5 

121.343  Revised 26447 

121.344  Redesignated  from  121.- 

1247    6394 

121.345*   Added   10718 

Revised. 22i[22 

121.346  Added  16999 

121.347  Added 22891 

121.1002    Added 20038 

121.1030  (c)(14)  added 13567 

(c)(14)   corrected 18367 

121.1031  (e)  amended.. 21997 

121.1073  (a)  revised 20726 

121.1084  (b)  revised 1178 

121.1088  (c)  table  amended 19122 

121.1134  Revised -  20726 

121.1149  Amended 20726 

121.1164  (b)  amended 12914 

121.1202  (a),  (b),  (d),  (e).  and 

(f)  (1)  and  (2)  revised;  (f)  (3) 

added 19816 

121.1226     Revised 5343 

121.1234  Redesignated    as    121.- 

4004 5342 

121.1235  (a)(3)       and       (b)(3) 
added  18367 

121.1236  Revised 10713,  22122 

121.1241     Revised 25437 

121.1247  Added  2681 

Redesignated  as  121.344 ^—    6394 

121.1248  Added  — l _/...-  10638 

Corrected ^ 12802 

121.1249  Added  12 

Corrected 1635 

121.1250  Added   12398 

121.1251  Added 20318 

121.1252  Added   21783 

121.1253  Added   28933 

121.1254  Added   26447 

121.1255  Added   27047 

121.2000  Added   — 12738 

121.2001  Redesignated    as    121.-  . 
2005  -- 12738 

121.2005    Redesignated  from  121.- 

2001  _- 12738 

121.2505     (c)  table  amended 8594 

(d)   amended 10077 

121.2507     (c)  amended 8696 

121.2511     (b)  table  amended 24643. 

29577 
121.2514     (b)(3)  (XV)    amended—    6887 

(b)(3)  (XX)  amended 12738.30257 

121.2520     (c)  (5)   table  amended-    8594, 
8595.    8652,    8738,    10078,    12398, 
18245,  18367.  21920.  24355 
121,2524    Revised 13567 
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21   CFR — ConHnoed 

Chapter  I — Continued 
121.2526    (a)  (5)    amended;    (b) 

(2)  table  amended 8594,  8595  » 

(a)(5)  table  amended 10713, 

12398. 14751,  21921,  29465,  30256, 
30257 

(b)(2)  table  corrected 21254 

121.2531     (ai(2)  amended-- 8652, 

1  16857, 22889 

121.2536     (dj(l)         and         (2) 

amended!  22889 

(d)(3)  amended     -  22890 

121.2541     (c>  table  amended 8595 

121.2546  (b)(1)  and  (2)  revised--  18101 

121.2547  (W  Introductory  text. 
(b)(3)  through  (8)  and  (10) 
through  1(13),  and  (c)(4)  re- 
vised;   (1))(14)    added 14752 

(b)(15)  arid  (c)(10)  added 29465 

(b)(5)    reiiised 29466 

121.2550     (b)(5)  table  amended—  33072 

121.2553     (aH3)  amended 22890 

121.2557     (d)(3)    amended 8595 

121.2562     (c>(4)(lv)    amended---     8738 

(c)(4)(ii)(b)  amended 33072 

121.2566     (bb  table  amended 15443, 

16857 

Amended  | 15953,  19025 

(b)  corrected- 16857 

121.2571     (b!)(2)    amended 8652, 

I  8738, 18246 

121.2622  Aided   1926 

121.2623  Added   - 8596 

121.4001  (cO  revised— —  13734 

121.4002  Added 19219 

(b)   corretted 19970 

Corrected '- 20821 

Interpretation 33072 

121.4004    Redesignated  from  121.- 

1234 5342 

122    Added 18101^ 

122.10     (a)(9)  provisions  stayed-  2279*^ 

125.1  Revised 20717 

(b)  table  corrected 29219 

Effective  date  stayed 29577 

125.2  Revised ^ -  20718 

(a)    corrected 27593 

Effective  date  stayed 29577 

125.3  Revised 20718 

Effective  date  stayed 29577 

128.4  Revised  18102 

128.10     Added   -. 855 

1280.7     (c)  (3)  revised _ 13481 

128b     Addtd    -     2401 

128b.6     (a)(9)    corrected 3961 

130.3  (a)<2)  amended 7005,  11078 

130.4  (c)  (2)  amended;  (f)  (6)  re- 
designated as  (f)(7);  new 
(f)(6)   added 7006 
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130.5     (d)(8)  added 7005 

130.9     (a)(1)  amended 7006 

130.12     (a)(7)  added 7005 

130  27     (c)(4)    added--- — -    6263 

130.44     (d)(8)    and    (k)(l)    and 

(2)    amended 12211 

130.46    Revised *260 

130.50  Added   - —     61f3 

130.302    Added 31258 

131.15    Amended     -— 864 

131.20  Amended  _— -  10078 

131.21  Amended 10078 

132    Revised ,^3 

132  8  (b)  (3)  effective  date  stayed-  18875 

(b)(3)  effective  date  revised---  275«3 

132.51  (b)    revised 2967 

(i)  added 13558 

135.3     (b)  (10)  added 7006 

135.4a    (b)(13)    redesignated    as 

(b)(15);  (b)(14)  added 7006 

135.12     (a)(9)    added- -    700« 

135.13a     (a)(1)  amended 7006 

135.13b     (d)  added 7006 

135.109    Added  9813 

Heading,  (a),  (b)(1).  (2),  and         \ 
(3).  and  (f)(1)  revised^—  23943 

135.112  Added  _ 21179 

(c)    revised 29879 

135.113  Added   18102 

(a)  corrected 21397 

135.501     (c)   table  amended 1274, 

6888.  8652,  9009,  9587,  12399, 
15444,  16858,  19909.  22623,  28032. 
29578  ^,^,^ 

135a.3     (a)  amended aizoo 

135a.9     (a)  amended 21266 

135a.20     Added   2178 

135a.29     (c)(1)  (i)  corrected 16350 

135a.35    Added   10714 

135a.38     Added »687 

135a.39    Added -  21997 

135a.40    Added  -  22470 

135a.43     Added     1739 

(d)  corrected —     3040 

135a.45    Added   27353 

135a.47    Added  — —  22623 

135a.49     Added  26909 

135a.50    Added  . 10808 

135a.51    Added  _ -  19026 

135a.52     Added  — —  20821 

135b.3    Removed 10926 

135b.6    Removed 10926 

135b.l2     (b)(1)  and  (f)  table  re- 
vised    21179 

I35b.l5    (a)  (3)  (111)      and      (d) 

added 25673 

135b.l7     (a) ,  (c) ,  and  (d)  revised-  10079 

135b.l9     (b)   and  (c)   revised 2174 

(a) ,  (b) .  and  heading  of  (c)  re- 

viaed;  (d)  added 22623 
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135b.26     Removed 27593 

135b.35    Added     2174 

135b.41     (c)(3)   and  (4)   revised; 

(c)  (5)  and  (6)  added 10808 

135b.43     (b)  revised 18246 

I35b.47    (e)  added .- 5840 

(g)  added /- 6888 

135b.49    Revised 31987 

135b.51     Added  - 15*4* 

135b.53  (a),  (b).  and  (c)(1).  (2), 
(3).  and  (4)  redesignated  as 
(a)(1).  (2).  and  (3) (I).  (U). 
(ill),    and     (iv) ;    new     (b) 

added  16858 

135b.54     Added 22792 

(b)  corrected 26183 

135b.57    Added — 1*168 

135b.58     (c)  (2)    revised 6669 

135b.60    Added  - -  20821 

135b.62    Added  — *318 

135b.64     (a)  and  (b)  revised 15444 

(b)  revised 16858 

135b.69    Added  — - 15050 

135b.70    Added  15050 

135b.73     Added '_ -     1274 

135b.74    Added 10**3 

135b.75    Added   W69 

135b.77     Added — 22792 

(b)  revised 24355 

135b.79     Added   ; «888 

135b.80     Added 6841 

135b.82     Added   —  l*lw 

135b.83     Added 8739 

135b.84    Added 8668 

135b.85     Added  _ 9010 

135b.86     Added  _ - 8663 

135b.88     Added  15833 

135b.89     Added 24643 

135b.90    Added 2*895 

135b.91     Added  20822 

135b.92     Added   12399 

135b.93     Added  1*828 

135b.94     Added - 12914 

135b.95     Added — -  20822 

135b.96     Added   29578 

135b.97     Added  28910 

135C.3     (d)    existing  table  desig- 
nated as  1  and  amended;  (d) 

table  2  added 34996 

135C.4     (e)  taWe  amended 34997 

135C.7     (e)  (2)  (U)  table  amended-       856 

(c)(3)  and  (e)(4)  added 2332 

(c)(2)  revised;  (e)(5)  added--  34997 

136C.13     (e)  table  amended 12399 

135C.14     (e)  table  amended 18546 

Effective  date  corrected 19909 

135C.18     (c)  revised *665 

135C.20     (d)  (1)  revised 3192 

135C.22     (c)     revised;     (f)     table 

amended   — —  13736 
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135C.24  (b)(1)  revised 15*** 

135C.34     (b)  (2)  revised 10079 

(b)(2)    revised;    (b)(3)    added; 

(e)  table  amended 138B8 

(b)(1)    and    (4)    revised;    (e)     / 

table  2  amended 24644 

135C.39     (b)  revised 5841 

135C.50    Heading  of  (g)   revised;  ^ 

(h)  added 5168 

(I)  added -—  l*"" 

135C.52  (a) .  (b) .  and  (c)  (1) .  (2) . 
(3).  and  (4)  redesignated  as 
(a)(1).  (2).  and  (3)(1),  (U). 
(HI),    and    (iv),    new    (b) 

added -  122IS 

(c)  (1)  and  (2)  revised 16859 

Revised —  25673 

135C.57     (c)(n    revised 1505 

(e)  added JWJ 

(g)   added -     68W 

(f)  added- 9294 

(h)  added—. 269W 

(i)  added 28032 

135c. 59    Revised '*oa 

Heading,  (a),  and  (b)  revised; 

(d)(3)  added 25673 

13!$c.63     (b)  (3)  added 8*62 

(b)  (4)  added 19909 

(a)  revised  - 21255 

1350.64     Added   W*** 

(b)  corrected "OW 

136C.67    Added   •"O 

(b)  revised —  ^^^ 

136C.77    Added   .- 9588 

1350.78    (a)  revised I92i» 

(a)  corrected 2083d 

135C.82     (d)  (1)  revised 30560 

135C.83     (d)(1)  revised 30550 

135C.85     Added   4251 

135C.86    Revised l»*»;* 

135C.88     Added   4251 

135C.89    Added  — Y'l 

135C.94    Added  16^9 

135C.97     Added 21/4 

135C.98     Added   8596 

135C.99    Addfed  2a7W 

(b)  revised * 2«D» 

Added   12211 

Added  4318 

Added    22793 

Added 8597 

Added   8137 

Added   -    5841 

Added   .—y^ 26183 

Added   — 22958 

Added — --^i2?t 

Added  15833 

Added 20822 

Added   168|9 

Added 30258 


135C.100 

135C.101 

135C.102 

135C.103 

135C.104 

135c. 105 

135c. 107 

135C.108 

135c.  110 

135c. HI 

135C.112 

135C.113 

1350.114 
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21    CFR — dontinued 

Chapter  I — ConHnued 

135C.115     Ad<|ed   26183 

135C.116    Added  20823 

135C.118     Added    — -  34730 

135C.119     Added    29086 

135d.2    Added 31172 

Effective  dfite  corrected 33767 

135d.l4     Addtd   29578 

135e.2     Addee   5241 

135e.6     Added   34996 

135e.lO    Add*d 22224 

(d)(3)     added;     (f)(1)     table 

amend^   34997 

135e.26    AddW  ^^^^ 

(g)  table  ainended 17834 

135e.36     Added   22225 

135c.39(f)     table  amended.  6888,  14259 
135e.45     (b)  revised;  (e)  redesig- 
nated as  Kf ) ;  new  (e)  added.-  10714 
135e.46     (e)  table  amended.  4666.  34802 

(b)(2)  revised 8597 

(b)    revised 8653.25674 

135e.49     (e)^2)(vl)   added 4390 

(c)(2)(vU)l  added 21921 

135e.50     (b)<5)  added 10443 

(f)  table  amended —  21921 

(f)  table  corrected 25676 

135e.51     (c)  ^2)  added 9009 

lended 16858 

3le  amended 8654 

22823 

01)  revised 28657 

added 1739 

_     3309 

8597 


(g)  table 
135e.54     (f) 

(d)(4)   Te\ 
135e.55     (c) 
135e.56     (e) 

(e)   corrected- 

(e)   revlsei- 


135e.59     (f)  amended 8654 

135€.61     Added   26909 

135e.64    Added  3402 

(e)  table  amended 11078 

135e65     Added   1274 

135e.l000     (c)   table  revised 6340 

135g.5     Revised 5242 

135g.9     Revised 34997 

135g.l2     (b>  revised:  (c)  added..  34730 

135g.26     Removed 10927 

135g.33     (a)j(2)    revised 17000 

135g.35    Revised ^ 18546 

Effective  date  corrected 19909 

135g.46     Removed 10078 

135g.53     Removed 1092T 

135g.80     Added   22623 

135g.82     Added   3402 

135g.83     Added   4281 

Revised 10808 

135g.84     Added   1274 

138.2    Table  amended 5343 

Table  corrected 10267 

141 J     (d)(8)    added 16639 
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141.5     (b)  table  amended 6889, 

31505,  31507 

141.7     (c)  table  amended 21397 

141.104     (a)  table  amended- 25674 

141.110     (b)  table  amended 8654 

(a)  table  amended 15365 

(a)      table     and      (b)      table 

amended 31505,  31507 

141111     (a)  table  amended--  4318.6810 
141  502     (d)  (4)  added;  (e)  (3)  (i) 

and  (11)   revised 21397 

141.506  (b)(1)  table  and  (b)(2) 
table  amended 31507 

141.507  (b)   table  and  (c)  table 
amended 31506.  31508 

141.508  Revised 8656 

141.522     Added   6889 

141.553    Added 16W0 

141.555    Added 6889 

141a.34    Removed 27594.34324 

141a.62     (a)  revised:. 18246 

141a.68    Removed 8597 

141a.79     Removed 27594,  34324 

141a.80    Removed 8597 

141a.88    Removed 8597 

141a.91    Removed 31005 

141a.92    Removed 31005 

141B.100    Removed 8654 

141a.l01     Removed 8654 

141a.l02    Removed 8654 

141a.l08    (a)  and  (b)  revised 14370 

141a. 121     Removed 31005 

141a.l26    Removed —    8684 

141b.l26     (b)(3)    revised- —  21255 

141C.248    Removed  -_- 6811 

141C.249    Removed 6811 

141C.250    Removed 6811 

141C.251     Removed  - 9010 

141C.252    Removed 9010 

141C.253*    Removed »010 

141C.254    Removed 9010 

141C.255    Removed 9010 

1410.259     (a)(1)  amended 9010 

(a)(1)  revised- 16861 

141C.263     (a)(1)  amended 9010 

(a)(1)   revised 16881 

141C.266    Removed 9010 

141C.271     (a)(1)  amended 9010 

(a)(1)   revised -  16861 

141d.301     Hea<Sng       and        (a) 
through     (1)      revised;      (J) 

addel^  21255 

141d.302    "Removed 21256 

141d.303     Revised 21288 

141d.304     Revised 21286 

141d.305    Removed -  21256 

141d.306     Removed 21258 

141d.307    Removed 21286 

141d.308    Revised 21256 

141d.309    Removed 21286 
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141d.310    Removed 21256 

141d.311    Removed  - 2J256 

141d.312    Removed -  ^I'soo 

I4ld.313    (a)  (1)  and  (b)  revised; 

(a)(2)    amended 21256 

Removed 2iZ56 

Removed 21256 

Removed 21256 

Removed  - 21256 

Removed 21256 

Removed  - 21256 

(b)  revised 21256 

(b)(1)  (ii)  and  (2)  (U)  re- 


141d.314 
141d.315 
141d.317 
141d.318 
141d.319 
141d.320 
141e.416 
144.26 


3507 


moved ^nnta 

(b)(21)    removed ioo^» 

(b)  (36)  removed 21J»» 

145.3  (a)  (49)        and        (b)(49) 
added 8890 

(a)  (51)  and  (b)(51)  added 31506 

(a)  (50)  and  (b)(50)  added 31508 

145.4  (b)(52)    added —     6890 

(b)(54)  added-.. 31506 

(b)(53)  8Med 31508 

146.8     (b)   introductory  text  and 

(b)(1)  and  (2)  revised 14917 

(b)(1)  corrected 16861 

(b)(1)  amended..- 16860.25674 


146.10 
146a.l6 
146a.l7 
146a.l8 
146a.45 
146a.50 
146a.52 
146a.72 
146a.73 
146a.78 
146a.85 
146a.90 
146a.91 
146a.l01 
146a.l02 
146a.ll0 
146a.ll7 
146a.l22 
146a.l28 
146b.l04 
146C.217 
146C.221 
146C.248 
1460.249 
146C.250 
146C.251 
146C.252 
146C.253 
146C.254 
146C.255 
146C.259 
vised; 


(i)  added 7006 

Removed 8654 

Removed 8654 

Removed —     8654 

(c)(2)(i)  revised--  6891.  29578 

Removed 27594,  34324 

Removed 27594.  34324 

Removed 31005 

Removed 31005 

Removed 27594.34324 

Removed 27594.  34324 

Removed 8597 

Removed 8597 

Removed 27594,34324 

Removed 8597 

Removed 8597 

Removed 31005 

Removed 8654 

Added  14370 

(c)(4)  revised 30258 

(c)(2)  revised 13559 

(c)(2)    removed 1178 

Removed 8811 

Removed 8811 

Removed 6811 

Removed 9010 

Removed 9010 

Removed 9010 

Removed 9010 

Removed 9011 

Introductory    text    re- 
(d)  amended 9010 


Page 

146C.263    Introductory    text    re- 

vised;  (c)  amended 9010 

146C.266    Removed "Oil 

146d.301    Heading,  (b).  (c),  and 

(d)   revised..  21256 

146d.3e3    Removed ^J^^o 

146d.305    Removed —  21^00 

146d.306    Removed  - -—  2i^&o 

146d.307    -Removed -  ^"»o 

146d.309    Removed ^"»» 

146d.310    Removed ^J^»» 

146d.311    Removed  - —  ^\^ 

146d.3ift    Removed ^ ^J^" 

146d.314    Removed 2l^&b 

146d.3l5    Removed  — i\f^ 

146d.317     Removed ;«"»^ 

146d.318    Removed ^"?» 

146d.319    Removed ^"?° 

146d.320    Removed  _„ -----  ^1^ 

146e.402     (a)  amended «89l,  i^w 

(c)(3)  and  (4)  revised 9887 

(c)  (4)    revised——- ^If^ 

147.2     (c)  (2)    corrected ^'O' 

148  3     (d)    added -—  2"»' 

148e.l3     (a)(1)     and    (3)(l)(o>, 

and  (b)  revised-.,-— »»» 

148e.27     (a)  (1)  amended 8656 

I48e.37    Added  v--;rr:;r  ^*"^ 

148f.l     (a)(l)(vi)      and     (b)(6) 

revised *«" 

1481.15    Heading  and  (a)(1)   re- 

yl^Q^ 6892 

Effective  date  postponed 13559 

1481^3    (a) CD    and   (b)(2)    re- 

vised — --- ;JJ2 

Effective  date  postponed iJo»*» 

1481.30    Effective  date  postponed-    7007 
148i.30a    Effective      date      post- 

poned  --     ^""^ 

148i.30b    Effective      date      post- 
poned      „zzL 

148i  31     Effective  date  postponed-     7007 

1481C.13     Added 18860 

148m.7     (a)(1)  amended 5459 

148n.3     (b)(2)    revised "^    i«a 

148r.l     Revised 4318 

148r.2    Removed 4319 

148r.3     Removed 4319 

148r.4    Removed 4319 

148r.5    Removed 4319 

148W.10     Added 31508 

148w.ll     Added 31506 

149b. 18     (a)(1)  amended 


3402 


149b.2l    Added 


4251, 


149b.23     Added   — 28183 

(a)   corrected 31968 

149b.24    Added  31004 

149b.25     Added   25674 

149C.10    Added 31172 

Effective  date  corrected 3376  < 
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21   CFR — C#nHno«d 

Chapter  I— Gontinu.d 

149d.l4     Adde*  25|2 

149g    Added  -—--"-- gfxj! 

I49h    Heading  revised 31005 

149h.3     Added —  31005 

149h.l2     Added 31005 

149h.l3     Added 31006 

149k     Added !»*? 

149q.la    Removed ^it 

Remoted —    wii 

Removed ""J 

Adde4  -     $^ 

Added  ^ 22" 

Added  .— — •5*1 

(a)(1)  amended 3«w 


Vff 


149q.4 
149q.5 
149y.2 

14fly.ll 
150b 
150d 
ISOg.ll 


150g.l2     Added  21398 

lWg.l4     Added —     9013 

151b     Added  i I8539 

151b.22    Add^d  l^H 

(a)(1)    revised 27929 

151c     Added  . ---— 21257 

151C.2     (b)  (2)  amended 34l»» 

151C.3     (b)(2k  amended 34188 

151C.14     (a)(1)  amended 34188 

Addid -  22792 

Add^d --  22793 

AdSS 22793 

7098 

(bTfand    (d)     efl. 


151C.19 
151C.20 
151C.21 
167    Added 
167.2     (a). 


3-15-74;   (C)   eff.  9-17-73 

(d)  (1)  (Ix)  corrected - 

(b)(13)  corrected 

167.3     (b)  (8)  and  (g)  corrected— 


7102 
8650 
9665 

9665 

167.7     (a)  amended 13558 

174    Added 28915 

174.5     (a)(9)    corrected 3498B 

191    Removed;  provisions  trans- 
ferred to  16  CFR  Part  1500. ..  27012 

191.4    Adde<| V.V«-  !1!2 

191.9     (a)  (3)   revised 4866,  10444 

1919ft     (b)    added Jl*! 

191b    Added «« 

Removed ;      provisions     trans- 
ferred   to    16    CFR    Part 

1505 27012 

273     Removed:  provisions  recodi- 
fied as  Parts  600  through  680-  32048 

273.101     (d)    removed 9598 

273.237     Added 2967 

Added 4821 

Amended 1»3«5 

Amended H*«5 

(g)j(4)  amended--  19365.27284 
AJiiended 11080 


273.245 
273.503 
273.505 
273.730 
273.740 


Introductory  text  of  (a) 


273.1024    introductory  w«  01  v»/   ^^^^ 

revised -— .,_«. 

273.1060     (b)  revised Jioj} 

273.1100    (b)  revised IJOJ} 

273.1120     (c)  revised !*"»* 

273.3100—273.3110    Center  head- 

Ing  and  new  sections  added—  isioa 
273.5100-273.5105     Undesignated 

center  heading  added 27284 


273.5100 
273.5101 
273.5102 
273.5103 
273.5104 
273.5105 
278 


(b)    amended 1*365 

273.870     Artended 19365.  27284 

273.1020     (Ij)  (3)  revised 11080 


Added    ff* 

AddS  :::::: -  f,^« 

^^  :::::::::::;^  -'» 

Redesignated  from  42  CFR  , 

Part   78 ^"O   ^ 

Removed;      provisions      trans- 
ferred    to     Subchapter     J 

(Parts  1000-1030) 28624 

278.1—278.3     (Subpart     A)     Re- 

moved ^^*°* 

278.212     (b)(3)    and   (c)(2)    and 

(3)  revised :;— 7^:7^; 

278.213-1     (a)(1)      and      (d)(2) 

amended  ;— "iv,r  ^"^ 

R«noved;  provisions  reoom- 

fled  as  Part  1220 -"ZZ^V 

Removed;  provisions  recodl- 

fled  as  Part  1230 32104 

Removed;  provisions  recodl- 

fled  as  Part  1210 32104 

Removed  (provisions  trans- 
f erred  to  16  CFR  Part  1700)  -  21264 

295.2     (a)(7)    added JTM 

(a)(l)(l)   added- —    **V? 

(a)(9)  added J"' 

(a)(1)  (ill)    added —    5*»o 

(a)(l)(l)    corrected — —    w** 

(a)  (1)  Introductory  text  and  (a) 

(4)   revised »*•• 

(a)  (10)  added **** 

(ft)  (6)  and  (8)  effective  date  ex- 

tended  to  7-1-73 10M7 

(a)(1)  corrected- ijjw 

295.10     (a)(3)  amended iTiav 

600—680    Subchapter  F  heading 

added 32048 

Added;  provisions  recodified 

from  Part  273 32048 

Added;  provisions  recodified 

from  Part  273 32052 

Added;  provisions  recodified 

from  Part  273 32056 

Added;  provisions  recodified 

from  Part  273 32064 

Added;  provisions  recodified 


281 


285 
290 
295 


600 


601 
610 
620 


630 
640 


from  Part  273. 


32068 


Added;  provisions  recodified 
from  Part  273 _\  32089 
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850    Added;  provisions  recodified 

from  Part  273 32097 

660    Added;  provisions  recodified 

from  Part  273 32098 

680    Added;  provisions  recodified 

from  Part  273 32100 

1000 — 1030  Subchapter  J  head- 
ing added 28624 

1000    Added;    provisions    derived 

from  Part  278 28624 

1002  Added;  provisions  derived 
from  Part  278 ---  28625 

1002.1     Revised  31828 

1003  Added;  provisions  derived 
from  Part  278 28628 

1004  Added;  provisions  derived 
from  Part  278 28629 

1005  Added;  provisions  derived 
from  Part  278 28630 

1010    Added;    provisions   derived 

from  Part  278 28631 

1020    Added;    provisions    derived 

from  Part  278 28632 

1030    Added;    provisions   derived 

from  Part  278 --  28640 

1030.10     (b)(3)    and   (c)(2)    and 

(3)  effective  8-7-73—  21262,  31006 
1210 — 1230   Subchapter  L  heading 

added 32104 

1210    Added:  provisions  recodified 

from  Part  290 32104 

1220    Added;  provisions  recodified 

from  Partial 32107 

1230    Added;  provisions  recodified 

from  Part  285 32110 


Chapter  II 

300—399    Redesignated  as  Parts 

1300—1399 

301.13     (a)(1)      revised 

301.22     (b)(3)    revised 

301.25     (a)    amended 

301.28    (a)  introductory  text  re- 
vised     

301.38    Added  

308    Republished  

308.11  Revised    — 

(c)  (23)   added 

308.12  Revised 

308.13  Revised 

(b)  revised 

308.14  Revised 

(c)  added 

(d)  added 

308.16    Revised 

308.21  (c)    revised 

308.22  Revised 

Amended 

308.23  (e)    revised ^ 


26809 
756 
756 
756 

756 

756 

8255 

953 

17717 
954 
954 

15721 
955 

15721 

18015 
955 
757 
955 
9998 
757 


308.32 
316.42 
308.22 
308.24 


1304.39 
1304.40 
1304.41 
1308.11 
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308.24    Revised    — wp 

(1)  table  amended 4514, 

9814, 14259, 14260 

Revised    967 

(f)     revised '57 

Amended   757 

(i)    table  amended 856-858 

1300 — 1399    Redesignated      from 

Parts  300—399 26609 

1301.02     (b)  (10)  added 27519,28821 

(c)  revised 34998 

(c)  revised -' 34998 

(c)  revised 34998 

....    (d)(18).  (19),  and  (20) 
added 26448 

1308.12  (e)  added 27519,  28821 

(e)  (2),  (3)  and  (4)  added 31310 

Effective  dates  corrected 32257 

1308.13  Correctly         designated 
from  1308.14 32575 

1308.14  (c)  revised 31310 

Effective  dates  corrected 32257 

Correctly  designated  as  1308.13.  32575 

1308.24     (e)  table  amended 26810 

(1)  table  amended ^  30551 

Chapter  III 

401    Redesignated  as  Part  1401—  28611 

1401    Redesignated     from     Part 

401 28611 

Revised 33746 

Proposed  AKles; 
1  ai8S. 

"'iias'iiil.  aiii,  ssas.  ei9i,  esse.  8373, 

19404,  27045,  27622,  32140,  33492 

799, 

"2i4i,"ai43."ai60,  owe,  8273,  20040, 

21271,80464  ^,^__ 

.  2141,8273 

,  11096 

10  '.'.". 10274.  21499.  26195 

1019,2219,8273 

15 :::::::"" —  2334 

18 2162,  4347.  20627 

19 ::::::::::::: i^is. 

2162,  4347,  7008,  14174,  22408.  27299 

20        2160,  2162,  8273,  20746 

M  "".".'. 22490 

2   ■  31460 

27   " 72162, 12234. 19226.22408,26384 

«,  16786 

46  3162.  10962 

81  '.V.V.V.V.V.V_V. i«»o9 

an  2162,6396 

So 14174 

W2 '::::"-"-""::"-■- — 6974, 

6976.  20746,  20748.  28703,  321«,  33984 
47, 

9310.  ioiie' 10468.  11096.  12931,  14174. 
18684.  20040.  20041.  20044.  20046. 
20048.  22041.  22241.  24374.  24376, 
25694.  27076.  30276,  30464,  32496, 
32563.  34821 
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...  8064 
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191c 
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6258.  6349.  6200.  8600.  8666.  9037, 
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Chapter  I 

1.2     Revls4d ^^30258 


1.3    Addec 


i. 


30258 


^*^ 


Revised 

(a)  revised 

(b)  revised 

(b)  revised 

(a)  revised 

(d)(1)  revised 

(a)  heading  revised;  (a)  and 
(e)  (1)    amended 

7     (e)  revised. 


(b)(4)  revised 

(a)(l»)(l)  revised 

(a)  revised 

(e)  (4)    revised 

(b)  revised — 

(a)  revised 

(a)  (14)  (li)  (d)  revised™ 
(a)(14)(ii)(e)   revised;  (a)  (14) 

(ii)  (/)  removed 

42.117    (b)  revised 

51.43    Revised 

(c)    revised 

Revised 


41.65 

41.91 

41.113 

41.122 

41.126 

41.128 

42.91 


61.3 

86.7 

86.8 

86.9 

86.10 

86.11 

86.12 

133 


Revised 

Revised 

Added 

Added 

Added 

Added; 


p>c« 

BOiS 
13640 
13040 
13640 
13S40 
13640 

18875 
4ft76 

20319 
4576 
4577 
1389 
4677 
4577 
1889 

31173 

20319 

4667 

15965 

4252 

4252 

.     4353 

4352 

.     4353 

.     4353 


pro  visions  trans- 
ferred from  44  CFR  Ch.  n 
(Part  308) 

141.2  Revised 

141.3  (b/ (l)(vi)  and  (2)  revised; 
(b)(1)  (vll)  and  (5)  and  (d) 
added  - — 

141.4  (a)  and  (b)  (1)  revised;  (c) 
added  


141.5 

141.6  . 

141.7 

141.8 

141.9 

141.11 

141.12 


141 


(b)  revised 

(b)  revised 

(a)  revised 

(b),  (d),  and  (e)  revlsed.. 

(g)  added 

(b)  revised 

(e)   and  (f)   revised;  (J) 

added  

Appendix  A  heading  revised. 


27049 
17945 


17946 

17946 
17947 
17M7 
17947 
17947 
17947 
17948 

17948 
17948 


Chapter  II 

201.01  (s)  amended;  (v)  re- 
moved    13641 

(s)  amended 18016 

201.52  (a)  (2)  (ill)  and  (7)  re- 
moved; (a)  (6)  Introductory 
text,  (a)  (6)  (U)  and  (ill),  and 
(b)(1)    amended-- 13641 

201.61     (d)    amended:    (o),    (q). 

(r),  (v),and  (w)  removed..-  13641 

201.65  (a)  through  (e)  removed; 
(g)  ^through  (k)  revised;  (n) 
addM  -, 13641 

201.72     (b)  and  (c)  amended 13641 


ANNUAL  1973 


67 


Page 
201.73     (a)  and  (b)  amended...  13641 

201    Appendix  A  revised 13641 

Appendix  C  removed 13641,  18016 

208.1  Revised 14167,  22849 

207    Revised 3507 

209.4  (b)(3)    and    (4)    redesig- 
nated as  (b)  (4)  and  (5) ;  new 

(b)  (3)  and  (6)  added —  17948 

209.5  (a)  (2)  revised 17948 

209.8  (d)  revised— - -  17949 

209.9  (b)  and  (d)(1)  amended—  17949 

209.10  (f)  added 17949 

209.12     (a)  and  (b)  amended 17949 

209    Appendix  A  heading  revised.  17949 
214     Added 21399 

Chapter  V 

501.2  (a)  revised 29807 

501.5  Revised  29807 

501.6  Revised 29807 

501.7  Revised  29807 

501.8  Revised  29807 

501.9  Revised 29808 

501.10  Revised 29808 

501.1U  Revised  29808 

501.12    Revised 29808 

Chapter  VI 

602.47    Revised 10079 

Proposed  Rules: 

41    33608 


4S 
86 


33963 
10 


23  CFR       I 

Chapter  I 

Expansion   of   chapter   to   Parts 

1-1199 10811 

1.9  Existing  text  designated  as 
(a)  and  revised;  (b)  and  (c) 
added - -  18368 

1.37    Introductory  text  revised..  11086 

1     Appendix  A  amended 33465 

20  Redesignated  as  Part  750, 
Subpart  A 16044 

21  Redesignated  as  Part  750, 
Subpart  B 16044 

21.3     (a)  (2)  revised 5242 

22  Redesignated  as  Part  750, 
Subpart  C 16044 

305    Added  _ - 11341 

424     Added -  29959 

720     Added -.  11342 

720.200—720.204     (Subpart        B) 

Added 31828 

740    Added 29971 

750    Added;     provisions    derived 

from  Parts  20.  21,  22 16044 


Page 
750.319    (a)(1)  and  (b)  amendedu  29318 

770    Added '-  31677 

772    Added 1W53 

790    Added — 12104 

790.9     (f)  revised 15956 

795    Added - 1«056 

Chapter  II 

204    Redesignated  as  Part  1204..  10811 

1204    Redesignated,   from     Part 

204  -_ /. 10811 

1204.4    Amended 12401 

1230    Added - -  18665 

Proposed  Rules: 

1  16010 

770 M»« 

771  30193 

773 38606 

790   "r." -  30193 

796   301M 

1213 - 32818 

24  CFR 

1    Revised-. "»« 

42.55     (b)(3)    revised 25172 

42.137    Added  25172 

42.190    Removed 5169 

42^20 — 42.290     (Subpart  P)  Add- 
ed         61«» 

42.220    Amended 25172 

42.250     (c)  revised 25172 

<2.300 — 42 .365     (Subpart     G) 

Added  .— 1*919 

42.330     (c)  revised 26113 

Chapter  i 

130.20     (a)  (4)  revised 18546 

135     Added 29221 

135.55     Heading  corrected 31968 

135.60    Heading  corrected 31968 


Chanter  II 


200.84     (b)     Eunended 

200.110  Amended   

200.111  Amended   

200.114    Amended    

200.116    Amended   

200.118    Amended   

200.522    Heading  revised 

200.527    Heading   and   introduc 

tory  text  revised 

201.11     (h)   redesignated  as  (i) 

new  (h)  added 

201.520     (c)  redesignated  as  (d) 

new  (c)  added 

201.535    Revised 

201.595     (b)  revised 

203.1     Revised  

203.30     (a)  revised —  22891 


2759 
2759 
2759 
2759 
2759 
2759 
25994 

25994 

30439 

25677 
17718 
17718 
29076 
.24637 
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203.74     (a)  rtvlsed— — -  22891. 24«7 

203.405    RevKed  — i 2417.  191M 

203.479    Rev1»ed  — 2417.  19ia 

205.50     Revised   — -  22892.  24«37.  2489« 

207.7     (a)  revised 22891,24637 

207^9    (e)(1)  revised 2417.  19123 

213  10     (a)  rtvtsed 22891.24637 

213  511  (a)  revised 22891.24637 

220  576     (a)  revised 22891.24637 

220  830    RevlBed -— 2417.19128 

221  518     (a)  revised 22891.  24637 

232  29     (a)  revised 22892.24637 

234  29     (a)  revised 22892,24637 

235.540     Revteed   - -  22892.24638 

236.15     Revised 22892.  24638 

241.75    Revised  22892,24638 

242.33     Revised   22892,  24638 

244.45     (a)  revised-  22892.24638.24896 
275    Appendix  amended 1927, 

22383.  28658.  31421 

Appendix  revised 16081 

Appendix  (?orrected 20320,  29880 


Chapter  III 

300.11    (c)    ^vlsed 
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2967 


(c)  ameiided- —  7114.  31968 

Chapter  IV 

445     Added  I 27216 

Chapter  VI 

Establlshmettt  of  chapter —  27889 

1270     Adde4 27889 

Subpart    B    Appendix    n   cor- 

rectei 29226.30258 

Subpart    p    Appendix    I    cor^ 

rected 29226,30258 

Appendix  n  corrected 29226 

Authority  citation  added 30258 

1270.121     Corrected 30258 

Chapter  IX 

ChApter  revtsed-i.i 28874 

1700    Revised 23874 

1700.30     (b)  corrected 32443 

1700.80    Added    - -  13481 

1700J5    Added    - 13482 

1700.96    A<Jded   —    5842 

1710    Revised —  23875 

1710.10  Introductory    text    cor- 
rected    32444 

1710.11  Introductory    text    cor- 
rected   32444 

1710.13  Introductory    text    cor- 
rected   ,  32444 

1710.14  Injtroductory  text  of  (a) 
corrected 32444 


1710.15    Introductory    text    cor- 

fg^^g^ 32444 

1710.45     (b)'a)'  corrected- 32444 

1710.105    Corrected 3^*** 

1710.110    Corrected 33444 

1710.115    Corrected 32444 

1710.120    Corrected 324*» 

1715    Added  — 23OT7 

1715.5    (a)  corrected ---—  3244a 

1715.10     (a)  and  (b)  corrected—  32445 

1720    Revised  - 23^9 

1720.40     (b)    corrected «oj1r 

1720.380    Corrected  32445 

1720.530    Corrected 32448 

Chapter  X 

1910.3  (a)  introductory  text  re- 
vised - - 1001 

1910.4  (a)  Introductory  text  re- 
vised    1001 

1914.3  Revised 1001 

1914.4  Amended  - —  w?" 

1390.  1391,  1740.  3404.  3406,  3581. 
3582,  4668,  4953,  5461,  6667,  6992, 
7224.  7550.  8269,  8431.  8432.  8740. 
8741,  9014.  9015,  9085.  9086,  9162, 
9163,  9491,  9492.  9666.  1026ft- 
10270.  10928.  11081-11084,  12108, 
4      12317-12319,  12608,  12739.  12740. 
12914.  12915.  13016.  13374.  13560. 
13644.  13646.  13647.  13736.  14094. 
14371.  14679.  14680.  14921.  15073. 
15506,  15624.  15957,  15958.  16221. 
16222.  16862-16864.  17001,  17002, 
17440.  17718.  18236.  18237.  18547. 
18653.  18877.  19220.  19684.  19685. 
20072,  20320.  20616.  21180.  21264. 
21402.  21743-21745,  21998.  22128. 
22227,  22471.  22773-22775.  22893. 
23943-33945,  24355-24357.  25677. 
.  25678.  25994.  26113.  26114.  26367. 
26911.  27216.  27217.  27387.  27611, 
28032,  28033,  28821-28823.  29227. 
29579.  29580,  29880.  30440,  30441, 
>      30552.  31173.  31509-31511.  31968- 
^  31970.  32922-32924,  33465,  33486, 

33767,  33768.  34189.  34656.  34657. 

34999,  35000,  35455 

1915.3  Table  revised-- -  1002 

Amended —  ISJl- 

1392.  3583.  4669.  4954.  5462.  6679. 

7225.  7551,  8271.  9016.  9086,  9492, 

10271.  11084.  12109,  12916,  13646. 

15073.  15625.  16864-16866.  17719. 

18237.  18654.  19221.  20073,  20321. 

21745.  21999,  22776.  24358.  24360. 

26368.  27217,  27611,  28034.  28824. 

28825,  29228,  28580.  30441,  31009. 

31971,  32790,  32924.  33647.  34326. 

34657.  35456 
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1930.6  Amended 4508, 

Revised 

1931.1  (b)  revised 4508, 

1932.31     (a)  revised 

1932.3a    Added  

(b)  revised 

1932.3c    Added 

1932.4    Revised 

1933.25a    Added ^- 

Revised 

1933.26  Introductory  text  re- 
vised; (a)  removed 

1934.2  (b)  amended 

Proposed  Rules: 


Paga 
10080 
19685 
10080 

4508 
19686 
30444 
19686 
19686 
19687 
30444 

19687 
8314 


43  7670. 

81  

116  — . 

las ^ - 

200   22416, 

201  .. 23803, 

344  

438  

1700 11096, 

1710 IIOM,  13029,  14864, 

1720 - 11096. 

1780 . -- —  11096, 


26923 
34473 
16387 
30906 
24222 
34330 
36132 
36133 
36133 
16681 
14864 
27227 
14864 
14864 


25  CFR 

Chapter  I 

11    Technical  amendment 10927 

11.87NH    Revised IMIO 

41J    (Q)  revised— MM 

(Q)(4)  corrected 11085 

(r)  and  (s)  added- —  13737 

43h.7     (d)   added 21403 

43h.8    Revised 21403 

43h.l4    Added  _ - 21404 

47.1    (e),  (f).  and  (g)  revised—    9998 
47J    Revised  - 9998 

47.7  Revised 9998 

47.8  Revised 9998 

47.9  Revised -     9998 

47.10  Revised 9998 

47.11  Revised 9998 

47.12  Revised -    9999 

47.13  Revised 9999 

47.14  Revised 9999 

47.15  Revised 9999 

47.16  (a),  (b).  and  (c)  revised—    9999 

52.1    (e)  revised 9999 

52.10a    (a)  revised- 9999 

52.11    Revised 10000 

52.17  Revised 10000 

112    Added 9168 

121     Added 10080 

132.2    Revised 18547 


Paga 

132.4  Removed 1*5*7 

132.5  Revised 18*48 

141.7    Revised 24638 

141.9  Revised —  24638 

141.12    Revised 24639 

141.16    Revised 24639 

141.19    Revised, 24639 

161.27     (b)  and  (f)  revised 14680 

162.10-162.20    Center  heading 

added  — -, 13014 

162.10  Added   13014 

162.11  Added   -  13014 

162.12  Added    13014 

162.13  Added   13014 

162.14  Added   13014 

162.15  Added   13015 

162.16  Added   13015 

162.17  Added   13015 

162.18  Added 13015 

162.19  Added   13016 

162.20  Added -  13015 

221.1    Revised 34189 

221.73    Revised 34190 

221.86    Revised 34190 

221.120  Revised 30105 

221.121  Revised' 30105 

221.123    Revised 30105 

233.10    Revised ^  J58 

251.5     (a)  revised ,'1 25987 

252.4    Revised 25988 

256.3     (b)  revised-- 23945 

Appendix  to  chapter  amended 34463^ 

Proposed  Rules: 
1  — 


60  "- 31430 

113  

141 »«a8. 

IBS  - 

162 

221      10814.  28964.  23965, 

243  22034 

262  - 


34812 
34812 

7466 
33401 

4403 
11848 
33402 
34813 
26739 
26118 

7884 
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Chapter  I 

1.4-2     (a)  revised;  (c)  removed—  9295 

1.11-1     (a)  revised 32792 

1.39  Redesignated  as  1.42;  new 

1.39   added ^1*0 

1.40  Added   «150 

1.40-1     Added   8150 

1.42    Redesignated     from     1.39; 

historical  note  revised 6150 

1.46-2     (e)  revised 30554 

1.50A    Added  - «lfO 

1.50A-1    Added 8151 

1.50A-2    Added  - 8152 
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l.SOA-3 
1.50A-4 

(fXJ) 
1.50A-5 
1.50A-« 
1.50A-7 
1.50B    Added  - 
1.50B-1     Added 


I — ConHnu*d 

Addfed -. 

Added  

comected 

Added  

Added 

Ad*d 


1.50B-2 
1.50B-3 
1.50B-4 
1.50B-5 
1.61-3 


Adtled  — 
Added  — 
Added  — 
Added  __. 
(a)  revised- 


■/ 


i(i)(u; 

Hi-L. 

(a)  b' 


11)  (6)  and  (c)  cor- 


1.79     (b) 

reeled 
1.142-1     (a)  k«vlsed_. 

1.152    Revisad  

1.152-2     Revised 

1.163-3     (c)   heading  and  (c)(1) 

revised:  fc^  ^3)  added — 

1.163-4     (c)  revised 

1.16«-2     (d)tl)  revised- 

1.187(a)-ll    [Revised 

(b)(3)(ll)  I    and     (f)(1)  (l)(b) 

corrected  12919, 

1.167fa)-12    Added 

1.167(m)     Added 

1.187(m)-l     Added r 

l.nOA-9    Added  — — 

(e)(7)/il)  and  (h)  (4)  (vl)  cor- 
rected   

1.172-9    Corrected  

1.245  Revised 

1.245-1     (a)k  (b),  (c).  and  Intro- 
ductory text  of  (d)  revised--- 

1.246  Amended   

1.24ft-4    Added   _ 

1.249    Adde«  

1.249-1     Added   

1.263(a)     Amended  

1.263(d)     Added  ._ — 

1.263fe)     Added 

1.263(e)-l     Added   _ — 

1.263(f)     Added-- 

1.263(f)-l     Added 

(a)  corrected 

1.279    Added   — 

1.279-1     Added   

1.279-2     Added   

1.279^3     Added   

1.279-4     Added    

(b)(1)  corrected - 

1.279-5    Added   _ 

1.279-6     Added   — 

1.279-7    Added   

1.301    Amended 


6153 
6158 
8666 

6157 
6168 
6159 
6160 
6160^ 
6161 
6162 
6163 
6164 
26184 

2417 

9296 
33395 
33396 

4253 
4253 
2418 
9967 

13482 
14923 

9986 

9986 

12 

3598 

3040 

32792 

32793 
20823 
20824 
4253 
4254 
4255 
4255 
4255 
4255 
9986 
9986 
12919 
5482 
5844 
5844 
'5845 
5847 
6893 
5847 
5850 
5851 
32794 


1  JOl-1     (o)  redesignated  as  (p) ; 

new  (o)  added— 20824 

(n)(3)  and  (5)  revised 32794 

1.305    Revised 18531 

Corrected 1»»10 

1.305-1    Removed;    new    1.305-1 

added  185J2 

(a)  corrected IWIO 

1.305-2    Removed;    new    1.305-2 

added 18532 

1.305-3    Removed;    new    1.805-3 

added  — 18532 

(a),   (c)(1) (11).  and   (e)    cor- 
rected  19910.  19911 


1.305-4    Added   18536 

1.305-5    Added   18536 

1.305-6    Added   -  18538 

1.305-7    Added   18539 

1.305-8     Added    18539 

1.306-3     (c)  amended-- —  18540 

1.368-2     (e)  (5)  revised 18540 

1.381(c)(6)     Amended 30554 

1.381(c)  (23)     Added  80554 

1.381(c)  (23) -1     Added   30554 

1.381(c)  (24)     Added   30557 

1.381(c)  (24) -1     Added   80657 

1.442-1     (b)(1)  revised— M911 

1.446-1     (c)(1)  (U)    revised -  26184 

1.471-2    (b)  revised;  (f)(6)  and 

(7)  added —  26185 

1.471-3     (c)  revised 26185 

1.471-11     Added . 26185 

(e)(1)  (11)  corrected 28564 

1.472-3     (a)  revised-— 34203 

1.507    Added   .- — 860 

1.507-1     (b)  (9)  revised 31833 

1.507-2    Added   861 

(f)(l)(l)  corrected - 3598 

(a)(5)(U).  (b)(l)(U),  and  (c) 

(1)(11)  corrected 4259 

(a)  (5)  (111)  (A)     and    (B)     and 

(g)(1)  and  (2)  revised 31833 

1.507-3     (a)(8)(l)  corrected 3189 

1.507-6     (a)(2)    corrected 24206 

1.508-1     (b)(4)  revised 4258,35304 

1.509(a)-5  (a)(3)  revised 31834 

1.512(b)-l     (b)    revised 5468 

(b)  corrected. 6387 

1.514(c)-l     (e)(2)    corrected 21918 

1.543-1     (b)(ll)(ll)    revised 5467 

1.611-1     (b)Xl)    revised 5487 

1.613-2     (c)(5)  (11)    revised- 5487 

1.814-1     (a)  (2)  revised 5487 

1.636     Added    — 5463 

1.636-1     Added   - —     5**3 

1.636-2     Added   — S*** 

1.636-3     Added   - 5485 

1.836-4     Added 5465 
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1.638    Added   — 12740 

1.638-1     Added   — 12740 

1.638-2     Added    — 12742 


1.661(a)-2  (e) 
1.662(a)-2  (c) 
1.662(a)-3  (b) 
1.664-4     (b) (5) 


revised 26912 

revised 26912 

revised 28913 

tables  corrected-  12918 
12919, 14730 

1.706-1     (b)  (4)  (1)  revised 26912 

1.819    Determination    6277 

1.881  Revised 32795 

1.881-1     Revised 32795 

1.881-2     Revised 32796 

1.882  Revised 32797 

1.882-1     Revised 32797 

1.882-2    Revised  - 32798 

1.882-3     Revised 32799 

1.883-1     (b)  and  (c)  revised;  (d) 

added 32799 

(b)  corrected-l 34203 

1.884    Revised  — 32799 

1.894     Revised 32799 

1.894-1     Revised —  32800 

1.896     Added   -- 32801 

1.901     Revised 33073 

1.901-1     (1)  added 20824 

1.901-2     (a)  revised 33074 

1.901-3    Added 33074 

1.902-3     (a)(1)  amended— -  20824 

(a)(1)  revised 33080 

1.902-4     (a)  amended 20824 

1.904     Amended i 33080,  33291 

Corrected 34802 

1.904-1     (d)  (1)  revised 33080 

(a)(1)  and  (b)(1)  revised 33291 

1.904-2     (b)(2)  (ill)     and    (c)(3) 

^dded 33081 

(a)   revised 33292 

1.904-3     (e)  revised —  33292 

1.904-4    Added   . 33292 

(b)(2)(i)(o)(2)  and  (iU),  (c) 
(l)(iii),  (d)(1)  (lv)(b)  and 
(3)  table,  and  (e)(1)  (iv) 
example  and  table  and  (2) 

(ill)  tables  corrected 34802 

(c)(1)  (iv)  and  (d)  (2)  (ii)  cor- 
rected; (e)  (1)  (iv)  amended-  34803 

1.905-2     (c)  added 33300 

(c)   corrected 34802 

1.922     Revised 20824 

1.922-1     (c)  added— — -  2(^64 

(c)   corrected 22549 

1.931     Amended 20824 

1.931-1  (j)    added i 20825 

1.952  Amended i 32801 

1.952-1     (b)  revised — —  32802 

1.953  Amended 32802 

1.954-1     (c)  revised 32802 

1.970-1     (b)  (3)  revised 32802 

1.971-1     (b)(1)  (vlll)  revised 32802 


Pag* 

1.1014    Amended  20825 

1.1014-1     (b)    revised 20825 

1.1014-9    Added 20825 

1.1036-1    (a)  amended 18540 

1.1248  Amended 32803 

1.1248-2     (d)(2)(i)  revised 32803 

1.1248-3     (b)(2)(l)  revised 32803 

1.1249  Amended 32803 

1.1304-5     (d)      correctly     desig- 
nated as  (c) 22471 

1.1402 (a) -12    Revised    12742 

1.1441    Amended 12742 

1.1441-5     (d)    revised 12742 

1.1443-1     (b)    added— 767 

(c)(1)    revised 20826 

(a)  revised 21 

(a)(1).  (b),  and  (c)  re- 

_ 22 

('f)(2')  revised 758 

(a)(3)  and  (4)  revised-      758 

Revised -      759 

(g)  revised rrr:r'     760 

(e)(2),    (f)(1)    Intrd- 
text,  and  (f)(2)  re- 


1.1461-2 
1.1461-3 
1.1481-4 

vised 

1.1502-1 

1.1502-3 

1.1502-11 

.1.1502-12 

'1.1502-13 

ductory 


7M 
^1 


vised 

1.1502-14    (f)  added 

1.1502-15     (a)(2).    (3).   and    (4) 

revised  ''^l 

1.1502-18    (a)   .revised;     (c)(4) 

added  762 

1.1502-19  (a)(3),  (e),  and  (g) 
revised;  (a)(5)  and  (8) 
added;  (c)(2)  amended 762 


763 
763 

764 


1.1502-23    Revised 

1.1502-26     (a)  revised 

1.1502-31     (b)(2)  (11)    revised 

1.1502-32  (b)(1)  (ill)  and  (2) 
(Iv).  (d)(1).  (8),  and  (9). 
(f).  and  (g)  revised;  (d)(3) 
and      (c)(10)      added;      (J) 

amended   764 

1.1502-33     (c)(4)    revised 765 

1.1502-42    Added   766 

1.1502-75  (d)  (2)  (11)  revised;  (d) 
(2)  (111)  and  (iv).  (d)(3)(lv). 
(V),  and  (vi).  and  (j)  added; 
(d)(3)(l).     (U).     and     (111) 

amended  766 

1.1502-76  (b)(1)  and  (5)(1)  re- 
vised        786 

1.1502-78  (a)  and  (b)(1)  re- 
vised         767 

1.1563-1     (b)(2)(li)(b)  revised—  32803 
1.6012-1     (a)  (6)  and  (7)  revised-    9295 

(a)(5)   revised 11344 

1.6012-2     (g)  revised 32803 

1.8013-1     (a)(2)    revised 11345 

1.6014-2     (a),    (b),    (c)(2)     and 

(3).  (d)(1).  and  (e)  revised.-  35234 
1.6015(a)    Revised 19026 
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1.6018  (a)^l  I  (f)    revlaed- -  11345 

(a),  (c).  aiid  (e)  revised 19027 

1.0015(b) -1  I  (d)    revised-. 11345 

1.0016    Revied 32805 

1.6033-2     (af»(2)(i),   (il)  (c)  .  and 
(iv).(b).(c).(e).  (h)(1), and 

(j)    revved 31834 

1.6041-1     (at)  and  (g)  revised 20827 

1.6041-2    Revised  -._ -  20827 

1.6041-3     fa)  revised -  20828 

1.6041-6     Revised 20828 

1.M52-1     (a)  and  (b)  revised;  (c) 
and  (di   redesignated  as  (d) 

and  (e);  new  (c)  added 20828 

1.6052-2     (d()    and    (e)    redesig- 
nated a3  (e)  and  (f ) ;  new  (d) 

and  (g)  added 20828 

1.6056-1     (a|)(2)   and  (b)(3)   re- 
vised    31834 

1.6062-1     (a)  (3)  revised ..32804 

1.6071-1     (cj  (7)  revised 20829 

1.6081-1     (aj)  revised 4258 

1.6081-3     (c)  redesignated  as  (d) ; 

new  (c)  added 4259 

1.6091-1     (bp  (7)  revised 20829 

1.6161-1     (a|)(3)    removed -    4259 

1.6302-1     (ai)  revised 32804 

1  8302-2     (a])  revised 22 

1.6654    Am««nded 19028 

1.6654-2     fa)  amended 19028 

1.6654-4     Redesignated  as  1.6654- 

5:  new  1  6654-4  added 19028 

1.6654-5    Redesignated  from 

1.6654-4 19028 

12.5     (a)  ai^d  (b)  revised 6278 

12.8     Adde^ 9296 

13.0    Amended   5463 

(f)    added.. 9297 

13.4     fb)(21|(l),  (U),  and  (ill)  re- 
vised -i - —  10927 

13.12    Removed 880 

13.14    Removed 767 

20.0-1     (b)ll).  (2),  and  (4)  re- 
vised 4 34191 

20.0-2     (c)  revised 34191 

202013-2     (c)  revised 34191 

20.2013-3     iaXl)  revised ^34191 

20.2013-4    Introductory    text    of 

(a)   revised 34191 

20.2014     Amended  .— __>_..  34192 

20.2014-:1     |(a)(l)     and    (3)     re- 
vised; |c)  added 34192 

20.2014-2     ka)  amended :jt.---  34193 

20.2014-3     fc)  amended 34193 

20.2014-4    |(a)(l),   (b),   and   (c) 

amendW   ..- - 34193 


LIST  OF  CFt  SECTIONS  AFFECTED 


ANNUAL  1973 


7S 


20.2015-1     (a)  revised 34194 

20.2101  Amended 34194 

20.2101-1     Revised 34194 

20.2102  Revised  34194 

20.2102-1     Revised  34194 

20.2103-1     Revised 34195 

20.2104  Amended 34195 

20.2104-1     (a)(3),   (4),   (5),  and 

(6)    revised:    (a)(7)   and  (8) 
added  34195 

20.2105  Amended 34196 

20.2105-1.   (c)    and   (h)    revised; 

(i),  (J),  (k),and(l)  added...  34196 
20.2106-1     (a)    introductory  text, 

(a)(3),  and  (c)  revised 34196 

20.2106-2     (a)   amended;   (c)   re- 
vised    34197 

20.2107  Added   -  34197 

20.2107-1     Added  ' 34197 

20.2108  Added' 34199 

20.6018    Amended 34200 

20.6018-1     (b)  revised 34200 

20.6018-3     (b)  revised 34200 

20.6018-4     (c)  revised 34200 

20.6036-1     (a)  revised 34200 

20.6325-1     (b)  revised 34201 

25.2501-1     (a)  revised 34201 

^.2511     Amended 34202 

25.2511-1     (b)  revised 34202 

25.2511-3    Revised 34202 

31.0-2     (a)(5)(viii)  added 18389 

31.3121(b)(8)     Amended   18369 

31.3121(b)  (8)-l     (a)  revised 18369 

31.3121(b)  (8) -2     (a)  revised 18369 

31.3121(1)     Amended 18369 

31.3121(l)-4     Added 18369 

31.3121(r)     Added 18370 

31.3121(r)-l     Added , 18370 

31.3401(a)-l    (c)    added 12742 

31.3402(h)  (4)-l     (a)      and      (b) 

amended;   (c)   added 867 

31.6011(a)-7     (a)  revised 11345 

45.0-1     (a)  and  (c)  amended;  (b) 

revised  18357 

45.0-3     (a),  (b).  (c),  and  (1)  re- 
vised   i 16357 

45.0-4    Revised 16357 

45.4451—45.4457-1     (Subpart    B) 

Removed  16357 

45.4461  Revised 16357 

45.4461-1     (a)  and  (b)  amended; 

(c)   added •-  18357 

45.4461-2     Revised — —  16357 

45.4462  Revised 16357 

45.4462-1    Revised 16358 

45.4464     Added   18358 

45.4464-1     Added   -  16358 

45.4471—45.4474-1     (Subpart    D) 

Removed , 16359 
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45.4816-1     (d)   removed;   (e)   re- 
designated as  (d);  new  (e) 

through  (1)  added-..— 1«359 

45.4891—45.4897-1     (Subpart    J) 

Removed 1«359 

45.4901     Amended 18359 

45.4901-1     (a),   (b) ,  and   (c)(1). 

(2),  and  (3)  amended 16360 

45.4905    Amended 18360 

45.4905-1     (a),  (b),  (c),  and  (d) 

amended 16360 

45.4905-2     (a)  amended;  (b)  re- 
vised  16360 

45.6001-5     (c)    removed 16360 

45.6001-8     (a)  and  (b)  amended.  16360 

45.6001-8    Removed 16360 

45.6001-11     (a)  and  (c)  amended.  16360 

45.6001-12     (c)    removed 16360 

45.6071-1     (a)    amended;    (b)(2) 

removed 16360 

45.6071-2     (a)  and  (b)  amended.  16360 

45.6091-2     Removed 16360 

45.6101-1     (a)  amended;  (b)  re- 
moved;   (c)    redesignated  as 

(b)    16360 

45.6109-1     (a)  (1)  and  (2)  and  (b) 

amended  j. 16360 

45.6151     Amended 16360 

45.7011-1     Amended 16860 

45.7011-3    Revised 16360 

45.7272    Amended 16360 

45.7326(a)     Amended   16360 

45.7510-1    Heading      and      text 

amended  16360 

45.7510-2     (a)  and  (c)  amended..  16361 

45.7510-3     (a)    removed 16861 

45.7641     Amended 16361 

45.7701    Amended -  16361 

48.4071-2     (b)(3)^added-. -    1B05 

53.4940— 53.4940-1     (Subpart    A) 

Added 868 

53.4940-1     (e) (2)  (Iv)  corrected-.     7549 
53.4941(a)— 63.4941  (f)-l        (Sub- 

B)  Added 9493 

53.4941(a)-l     (b)(3)  revised 35304 

53.4941(d)-l     (b)(8)    corrected--  12604 
63.4941(e)     Heading  corrected---  11454 

53.4942    Added   3316 

53.4942(a)-l     Added --    3317 

53.4942(a)-2    Added  3318 

(c) (4) (Ui)     and     (e) (2)     cor- 
rected      45*7 

53.4942(a) -3     Added   —     3323 

53.4942(b)-l     Added  — 768 

53.4942(b)-2     Added   770 

53.4942(b) -3     Added   772 

53.4944-1     (b)(2)(i)  revised 35304 

53.4945-1     (a)  (2)  (Ul)  revised;  (c) 

(3)  amended 35305 

53.4945-5     (d)  (4)  revised 31834 


Pi«« 

53.4948-1     (a)(3)    corrected 4824 

147  7-9     (c)(1)  (iv)  corrected 3040 

(f)  and  (J)  revised 9227 

Amended 14338 

Revised 14338 

(a)    revised 14339 

(a)  revised- 14339 

Revised 14339 

Revised  A 

Revised 14340 

(b)  revised JJJJO 

Revised illS 

Revised  1«t2 

Revised  - —  14340 

Revised —  14341 

Revised 14341 

Revised -  14341 

Revised 14341 

Revised -  14341 

Revised  14341 

Revised  14342 

Revised 14342 

Revised  14342 

Revised 14342 

Revised 14342 

Revised   -  14342 

Added 14343 

Revised -  |4343 

Revised ]*l*l 

Revised 14343 

Revised  I4d43 

(a)  revised 14344 

Revised  14344 

Revised -  14344 

Revised  14344 

Revised 14344 

Revised  ,:lTt 

Revised 1«« 

Revised  — —  14345 

Revised  - 1*345 

Revised  -  14345 

Revised -  1J346 

Removed 14346 

Revised  — 14346 

Revised 143« 

Added   14346 

Revised 1*347 

Revised 14347 

Added  14348 

Revised 1*348 

Revised 14348 

(c)  revised -^— -  14348 

Revised — i—  14348 

Revised  ^-  14348 

(c)  revised 14349 

Revised  14349 

(f)  revised 1*349 

Revised  — 1*3*9 

Revised  — . 1*3*9 


148.1-3 

201.11 

201.88 

201.95 

201.243 

201.247 

201.269 

201.271 

201.291 

201.292 

201.294 

201.295 

201.297 

201.300 

201.302 

201.303 

201.304 

201.305 

201.307 

201.308 

201.311 

201.312a 

201.312b 

201.312c 

201.312e 

201.322 

201.336 

^01.338 

201.340 

201.343 

201.352 

201.363 

201.364 

201.368 

201.369 

201.370 

201.371 

201.372 

201.373 

201.378 

201.379 

201.385 

201.387 

201.513a 

201.514 

201.516 

201.517a 

201.518 

201.524 

201.549 

201.551 

201.587* 

201.603 

201.606 

201.607 

201.612 

201.614 
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Choptar  l-pCentinuad 

(»^    (c) 


PNE* 


aoLSis 

Tiaed 
M1J19 
201.822 
201.624 
201.626 
201.627 
201.628 
201.628a 
201.629 
201.630 
201.630b 
201.631 
201.631a 
201.632 
201.633 
201.633a 
201.634 
240.1051 


and    (X)    re- 
14350 

Riviaed  » 1*350 

(bl  revlaed 1«M 

Revised 1*8M 

Rejrtsed 1*351 

^bV??Saed 1*351 

Revised 1*351 

Added  1*351 

Revised 1*352 

Revised 1*352 

Added  1*352 

Revised 1*852 

Added  1*352 

Removed 1*352 

Revised 1*353 

Revised 1*368 

Revised 1*353 

Introductory   text   and 

table  amended 6814 

250.112     (e)  revised 1»688 

250.112a    Added 1»W8 

250.165    Rtvised IWM 

250.274    Ravised 18«88 

276.11    Ammded IWff 

275.114    Rtviaed 1»688 

Added  - 1W88 

Revised 19689 

AmMided -  IWW 

Revised 32805 

Added   113*6 

301.6039-1     Added   113*6 

301.6052    Added   113*6 

301.6052-1     Added 113*6 

301.6103(al-l     (g)    and    (h)    re- 
vised i •815 

(a)(S)(iJ)  added «047 

301.6103  (a) -108     Added 2332 

(c)    revised 8152 


301.7603-1     (b)  revised 34803 

301.7604-1     (b)  revised 34803 

301.7606-1     Revised 34804 

301.7608     Removed 34804 

301.7608-1     Removed 34804 

301.7622-1     Revised 34804 

301.7623-1     (g)    removed 34804 

301.7652-1     Removed 34804 

301.7653-1     Removed 34804 

601.101    (a)  and  (b)  revised;  (d) 

added *»5» 


601.102  (b)(1)  (V)  revised 4968 

601.103  (a),  (b).  and  (c)(2)  re- 


4955 


4696 


275.114a 

275.124 

301.6015 

301.6016 

301.6039 


601.104  (a)'(5)'"(b)"rand  (c)(1) 
revised  

601.105  (a),  (b)(2).  (4).  and  (6). 
(e)  (6) .  and  (h)  revised;  (e) 

(7)   added *»56 

(c)   corrected 7458 

(b)  (5)  (iU)  (c)  and  (d) ,  (iv)  (b) 
and  (c).  and  (v)(o)  and 
(d)  revised:  (b)(5)(v)(b) 
amwided  33300 

601.106  (a)(1).  (b).  and  (d)(2) 

(il)  revised- ^ *'58 

(a)(1)    amended ;r^-  33301 

601.107  (b)  (2)  revised 9227 

601.201  Amended *990 

(b)(1)    and    (c)(5)    amended; 

(e)(ll)  and  (12)  revised; 
(e)(13), (14). and  (15). (r). 
and  (s)  added;  (1)  (9)  and 
(10)  removed;  (1)(11)  re- 
designated as  (1)  (9) 33301 

601.202  (c)(1).  (2).  and  (4)  re- 
vised   

601.204    (a) .  (b) .  and  (c)  revised. 

601.301  (b).  <c)  introductory 
text,  and  (c)  (26)  and  (28)  re- 
vised: (c)(2)(vl)  and  (vil) 
amended:  (c)  (2)  (viil)  added. 


4967 
4967 


-^J601.304    (a),  (e).and  (f)  revised. 
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301.6104-3     (a)  (1)  (i)  and  (ii)  re- 
vised . 31835 

301.6163    Amended  — ^ 11346 

301.6331     Amended 5171 

301.6331-1     (c)  added. 5171 

3016402-3     (a)(2)  revised.-  9295.35234 
(e)   added -  32804 

301.6651-1     (c)(1)     revised;     (c) 

(4)   added.. *259 

301.6654    Amended- —  19028 

301.6654-1    Revised 19029 

301.6679-1     (a)(3)  revised 27215 

30 1 .760 1—301 .7655    Superseded  in 

part  ^ 32445 

301.7601-1    Revised  — 34803 

301.7602-1     (b)    revised;    (c)   re- 
move*   34803 
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Chapter  I 

0    Subpart  L  heading  removed--     8152 
Subpart  R  Appendix  revised 18381 
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Subpart  Y  Appendix  amended-.  21495. 

33471 
.  Subpart  R  Appendix  amended..  34662 

0.1    Amended 6983. 

8152. 12917. 18380.  29466 

Revised ^^5?| 

(a)  amended 30738 

0.6     Revised  29583 

0.7     Revised  29583 

0.8    Redesignated  as  0.11;  new  0.8 

added  29583 

0.9    Redesignated  as  0.12;  new  0.9 

added  29583 

0.10    Removed:  new  0.10  added..  29583 

0.11    Removed 18380 

Redesignated  from  0.8 29583 

0.12    Removed 18380 

Redesignated  from  0.9 29583 

0.15     (a)  removed;  (h)  revised—     6893 

Revised 29583 

0.17    Removed 12917 

Added 29584 

0.18    Removed 29584 

0.20     (e)  added 29584 

(c)  removed 29584 

(Subpart  E-1)    Added '6893 

amended 29584 

Introductory  text  revised. ..  29584 
0  35—0.36  (Subpart  G)  Revised-  29584 
0.37—0.38     (Subpart  G-1)  Added-  30738 

0.37     (Subpart  O-l)  Added 14688 

Removed  ?^*?? 

0.38    Added  188r7 

Removed 29468 

0.40    Introductory  text  revised. --  29584 

0.41     (h)  amended 1018 

Introductory  text  revised 29584 

0  45    Introductory  text  revised...  29584 

0.49    Added  32805 

0.50     (a)  amended 26910 

Introductory  text  revised 29584 

0  55     (f)  and  (p)  amended 8152 

(8)  added 18380 

Introductory  text  revised 29585 

0.57    Revised 31975 

0.59     (b)  amended 8152 

0.61  Heading  revised;  introduc- 
tory text  amended;  (m)  re- 
moved    8152.  8153 

Introductory  text  revised;    (e) 

and  (f)  removed 29585 

0.62     Amended 8153 

0.63    Amended 8153 

0.64    Amended 8153 

0.65     (b)  amended 26910 

Introductory  text  revised 29585 

0.68    Added   28289 

0.70    Introductory  text  revised...  29585 
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28  CFR— ^Continued 

Chapter  l-pContinued 
0.75 — 0.77     (Subpart  O)  Appendix 
Memos  398  and  398  Supp.  2 

and  3  removed 13561 

Revised    * 29686 

0.76     (a)  (li)  added--- 7223 
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(h)   Amended —  18380 

0.100—0.104     (Subpart    R)     Re- 
vised -^ 18380 

0.111—0.113  (Subpart  T)  Added-  12917 
0.111  Introductory  text  revised--  29586 
0.115  introductory  text  revised--  29586 
0.116  Introductory  text  revised--  29586 
0.125    Introductory  text  revised.-  29586 

0.127     Revieed 23311 

0.128     Added   23311 

0  129    Addfd   23311 

0.129-2     Added   -  23311 

0.132     <c)  removed S 183^ 

(a)    reviapd 29^86 

0.135     Removed   29886 

0.136     Removed 29686 

0.137     Amaided 29686 

0.138    Amended 18380 

Revised 29686 

0.139     Amended 18380 

(a)    amended 29587 

0.140    Amended 18380,29587 

0.141     Amended 18380,  29587 

0.142     Amended 18380,  29587 

0.143     Amended 18380,  29587 

0.144     Amended 18380,29587 

0.1 15    Amended-- ^-  18380,29587 

0.146    Amended 18380 

0.147     Amended 18380 

Revised  , 29587 

0.148     Amended 18380,  29587 

0.149    Amended 18380,  29587 

0.150     Amended  — — 18380 

Revised 29687 

0.151     Amended 18380,29587 

0.162     Amended 18380,29587 

0.153     Amended 18380,29587 

0.154     Amended 18380,  29587 

0.155     Revised 12110 

Amende* 18380 

0.159     Amended ^— -  18380.29687 

Revised -^ 29587 

0.160     ^b)  sunended 29687 

0.161     Heading       revised;       text 

amended  — 29687 

0.164     (b>  amended 29687 

0.165     Amended 29687 

0.167    Introductory  text  and  (c) 

(3)    ataended 29687 
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0.168     tt))  amended- 29687 

0.171     (a)  amended 29687 

0.172    Amended 18381 

0.175     (a)  and  (c)  amended 18381 

(b)  and  (c)  amended 27286 

0.176     (a)  amended 18381 

0.178     (b)  revised 18381 

0.190    Revised  _ - -  3*587 

2    Revised W«82 

2.52     Added  31942 

3.2  Revised  29688 

3.6     Amended   29588 

5.1     (a)  and  (c)  amended 18235 

5.3  Amended 18235 

5.100     (a)(3). (6),  and  (7) 

amended 18236 

5.201     (b)  sunended 18235 

6.206     (a)  amended — 18236 

6.400     (b)  and  (c)  amended 18236 

6!601     (a)  and  (b)  amended 18235 

6.801     Amended 18235 

9.1    Amended 18381 

9.4  (a) .  (b) .  (c) ,  and  (e) 

tmiended  18381 

9a.7     (b)  amended 18381 

12.2  Revised 18236 

12.3  Amended 18236 

12.20    Revised 18235 

12.23     Amended 18236 

12.26     (a),  (d).and  (e) 

amended   18235 

12.40  Revised — —  18235 

12.41  (b)  revised-- 18235 

16.1—16.10     (Subpart     A)      Re- 
vised    «91 

16.3  (a)  amended 29588 

16.4  Revised  29588 

16.6  Amended    29588 

16.7  (d)  amended 29588 

16.8  Amended    29588 

16.9  (b)  (6)    corrected 9666 

16.21—16.26     (Subpart    B)     Re- 
vised       1741 

16.23     (b)  (2)  (111)  added 4952 

16.30—16.34     (Subpart  C)  Added-  32806 

17  Added 3866 

Correctly  designated  as  Part  18-     8233 

17.1     (a)    amended 22777 

17.36     (c)  revised 22777 

Heading  corrected 26448 

17.38     Revised 22778 

17.50     Amended   22777 

17.56    Amended   22777 

17.67     Amended 22777 

17.75     Amended    22777 

18  Correctly     designated     from 
Part  17 8233 

18.62     Corrected  8233 

42.103    Amended 17966 
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42.104  (b)  (1)  (vU)  added;  (b)  (3) 
and  (4)  redesignated  as  (b) 
(4)  and  (5) ;  new  (b)  (3)  and 
(6)  added;  (c)  designated  as 
(c)(1);   (c)(2)   added 

42.106  (a)  designated  as  (a)(1) 
and  amended;  (a)  (2)  and  (d) 
added  

42.106  (b)  amended 

42.107  (b)  amended 

42.109  (b)  and  (d)   amended.— 

42.110  (g)  added 

42.112     (a)  and  (d)  amended 

42.301 — 42.308  (Subpart  E)  Add- 
ed   

Revised   

42    Appendix  A  revised 

50.6  Amended 

50.7  Added   

60.8  Added 

60.9  Added 

50.10  Added    

50.11  Added  
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17956 
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17965 
17966 
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23516 
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34804 
19029 
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19123 
29588 
34203 

32932 
.  20612 
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2    Existing  sections  designated  as 

Subpart   A 5631 

2.10-2.16     (Subpart  B)  Added—    6631 

3.2     (d)  revised 32676 

6.14    (b)  (6)  revised 19870 

14    Added —    2418 

31.3  (b)(1)  (viii)  added;  (b)(3) 
and  (4)  redesignated  as  (b) 
(4)  and  (6) ;  new  (b)  (3)  and 
(6)  added;  (c)  removed;  new 

(c)  and  (d)  added 17956 

31.4  Removed;  provisions  trans- 
ferred to  31.3  (d)  (1) 17966 

31.6  Removed;  provisions  trans- 
ferred to  31.3  (d)  (2) 17956 

Redesignated  from  31.7;  (b)  re- 
vised    17957 

31.6  Removed;  provisions  trans- 
ferred to  31.3  (d)  (3) 17966 

Added 17967 

31.7  Redesignated  as  31.5 17967 

Redesignated  frony  31.8;  (b)  and 

(d)   revised 17968 

31.8  Redesignated  as  31.7;  re- 
designated from  31.9 17958 

3 1 .9  Redesignated  from  31.10  and 
revised  17968 

31.10  Redesignated  as  31.9;  re- 
designated from  31.11;  (c)  re- 
vised; (f)  added 17958 
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31.11  Redesignated  from  31.12—  17968  ^ 

31.12  Redesignated  as  31.11 u  17958 

Revised 17969 

31.13  Redesignated  as  31.12 17958 

40    Amended 1836 

40.2     (g).  (1),  and  (j)  revised 1886 

40.4     (f).  (g).  and  (h)  revised—     1636 

40.6  (b)  and  (c)  revised 1636 

40.10  (c)  (8)  ifevlsed 1638 

40.11  (a)  revised 1636 

4q»16     (b)  revised 1637 

40.21     (a)  revised 22778 

55.1     (q)  (2)  revised 2211 

(r)(l)   revised 12803 

55.7  (d).  (e).  and  (f)  revised 2211 

56.64     (a)  revised 12804 

55.58    Revised 2212 

70.62     (h)  added 31294 

70.75     (a)  (3)  amended 10714 

70.79    Added 3192 

Chapter  I 

100.735-22     (gg)  added 14096 

102.69    Revised 3961 

103.2  Added  8177 

103.3  Added  9507 

103.100    Amended 9506 

Chapter  II 

201  Nomenclature  change 26449 

201.16  Revised 26449 

202  Nomenclature  change 26449 

202.17  Heading  and  (f)  revised; 

(g)  and  (h)  added 30875 

203  Nomenclature  change 26449 

204  Technical  amendment 10714 

Nomenclature  change — -  26449 

205  Nomenclature  change 26449 

206  Nomenclature  change 26449 

206.7    Revised 30876 

Chapter  IV 

Technical  amendment  to  chapter.  10715 

401  Authority  citation  revised...  10715 

402  Authority  citation  revised---  10716 

403  Authority  citation  revised. -.,-40!M6 

404  Authority  citation  revised--^  10715 

405  Authority  ci'Atlon  revised---  10715 

406  Authority  citation  revised-—  10716 
408  Authority  citation  revised—  10716 
417  Authority  citation  revised---  10715 
451  Authority  citation  revised---  10716 

462  Authority  citation  revised—  10718 
Revised 18324 

463  Authority  citation  revised—  10716 
460.1a    Added  4609 

460.2  (b)  retised 4609 

460.3  Revised  — 4609 

460.6    (c)    added v-    4509 
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485  Authority  citation  revised— 

486  Authority  citation  revised-— 
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10715 
10715 
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10715 
10716 
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Chapter  V 

511.4    Revised ^]| 

516.3    Revised  ^" 

516.33     (a)  and  introductory  text 

of  (b)  revised;  (g)  added 27520 

541     Revtsedl l^^W 

545.9     Revised  34806 

545.13     Removed 34«io 

602.2     (a)(2)(l).  (3)(i).  and  (5) 

(1)  revised -  17123 
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(a)(1)  and  (2)  revised 23403 
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Revised MW» 

Revised 25989 

(a)(1)     and     (c)(1)     re- 
vised -L 25989 

615.2     (a)(l)(i)   and  (3)(1).  (b) 

(1).  an4  (c)(1)  (i)  revised—  17213 

687.2  (a)  (I)  (I)  and  (2)(1)  and 
(c)(1)  (1)    revised "214 

697.1  (a)(1), (b), (c)(1).  (d)(1). 
(e).  (f)i  (g).  (h)(1).  (1).  (J). 
(kXD.and  (1)  (1)  revised-—  32676 

697.3  Revised 32576 

723.2  (b)(i)  revised 28718 
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725.2     Revised 35806 
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(c)|(3)  revised 7549 
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(d)  revised 27521 
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1601.12     (dl>(l)  and  (2)  revised--  16640 

(k)   revised-  —  - 20829 

1601.25b    CFR  correction 34810 
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1602.39—1902.40     (Subpart  L) 
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1602.41 
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(b)  amended 32578 
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8599 
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Chapter  XVII 

Technical  amendment  to  chapter.  19029 
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1907    Added  -' 26160 
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1910.106  (a)  (14).  18).  and  (19) 
and  (d)(1)  (11).  (3)(1).  (6) 
(lv)(b),  and  (7)  revised;  (a) 
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1910.108     (h)(4)(i)    revised 27049, 
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872.14     (b)  »nd  (c)  revised. 985 

872.16  Revl»ed JSS 

872.17  Revlied Mfi 

872.18  Reviled 985 


P»g« 
872.19.  Revised 985 

872.20  Revised  .„-_ 988 

872.21  (a)  revised 986 

872.25  Revised 986 

872.26  Revised 986 

872.27  Added   988 

872.28  Added 988 

873    Revised 9185 

881     Revised 26891 

881.21  (c)  amended 10720 

881.22  (b)  revised:  (c)  amended.  10720 
(d)  (4)      correctly      designated 

from  (d)(5) 28936 

(d)  (5)   correcUy  designated  as 

(d)(4) 28936 

881.23  (a)  revised 10720 

881.30     (a)  Introductoiy  text  and 

(a)  (14)  and  (22)  corrected-..  28936 

881.32     (b)  (2)  (ill)  corrected 28936 

881.34    Table   corrected. _._  28936 

881.50     (c)  corrected 28936 

881.53     (d)  corrected 28936 

881.83     Added 28937 

883    Added 26802 

883.3  (a)(3)  corrected 27523 

886.1  Existing  text  designated  as 

(a):  (b)  added. -  20325 

886.2  Revised 20325 

886.4  Revised 20325 

886.5  Revised  _ 20325 

886.6  Revised : 20325 

886.7  Revised 20325 

886.8  Revised -  20326 

886.11  Added 20326 

886.12  Revised 20326 

886.13  Revised 20326 

886.14  Revised —  20326 

888    Revised 6770.  31421 

888.7     (c)  corrected 8155 

888.27     (b)    corrected 8165 

888a0    Revised ..     8778 

888a.l     (b)  and  (c)  revised:  (d) 

removed 6778 

888a.l0    (a)    amended;    (b)    re- 

moved 6778 

888a.ll     (f)  and  (g)  added 6778 

888a.l2     (b)    amended:    (e)    and 

(f)    added 6778 

888a. 13     (b)   and  note  amended; 
(b)  (3)  '  redes(lgnated   as    (b) 

(4);  new  (bXCS)' added 6778 

888a.l4    Revised 6778 

888a.l5     (a)    amended;    (b)    re- 
moved       6778 

888a.20     (a)    amended;    (b)    re- 
moved      •'^78 

888a.21    Introductory    text 

amended:  (f)  and  (g)  added.    6778 
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888a.23  (a),  (b),  and  note 
amended:  (bf(3)  red«rig- 
nated  as  (b)  (4) :  new  (b)  (3) 

added 

888a.24    Revised  ---"—--""- 
888a.25    (a)    amended;    (D)    re- 

.  -A  moved 

888a.26     (b)    revised. — 

888a.35    Revised 

888a.36    Revised 

888b    Revised  

•  888b.l6   ,Table  corrected 

888b.l8    Table  corrected 

888b.22  (bb),  (cc)  and  (dd)  cor- 
rectly designated  as  (ab), 
(ac),  and  (ad) 

•  888c    Revised 

888C.26    Corrected 

888f    Added ~ 

888f.6    Table   corrected 

889    Revlaed 

890.1    Revised -— 

890.4    Heading  and  (a)  revised.. 

890.8    Added  

901    Removed 

Redesignated  from  901a 

901.6b    Added 

901/9    Correctly     designated     as 

'901a.9 

901.10    Correctly    designated    as 

901ano 

901.13    (a)(2)   added 

901a    Added 

Redesignated  as  901 

901a.9    Correctly  designated  from 

901.9 

901a.l0    C  o  r  r  e  c  1 1  y  designated 

from  901.10... 

901b    Added 

Removed 

903©  Added 

905.0  Revised 

905.6    Amended 

905.8    Amended 

905.10    Revised 

905.13    Added 

905.24     (c)  and  (d)  added 

907.1  Revised 

907.2  Amended 

907.3  (a)(1)     and    (2),    (b)(4) 
and  (5)  revised 

907.4  (a)  revised:  (d)  removed.. 

940    Added 

1001.320    Amended 

1001.461     (g)(1)  (1)   amended 

1001.905-50     (e)  (8)  (11)  amended. 

1003.508     (Subpart  E)  Added 

1006.551     (b)    removed 

1008.603-4     (Subpart      P)       Re- 
moved   


6779 
6779 

6779 
6779 
6779 
6779 
6779 
8354 
8254 


8254 

6784 

8155 

6793 

8254 

986 

989 

98<) 

989 

6794 

22471 

22471 

8254 

8254 
22471 

6794 
22471 

8254 

8254 

•797 

22471 

22471 

090 

990 

990 

S90 

990 

990 

991 

991 

991 

991 
3962 
15506 
15506 
15506 
15506 
15506 

15506 


1007.5101—1007.5105-9     (Subpart 

Q)  Removed -—■ -- 

1009  203-52    Removed:     redesig- 
nated from  1009.20a-54 

1009.203-53    Removed 

1009.203-54    Redesignated         as 

1009.203-52 

1011.352    Removed 

1011.354     (b)  (3)  amended. ...--- 

1011.354-1    (f)   and  (g)   revised; 

(h)  and  (D  added...---— -- 

1016.102-1—1016.103         (Subpart 

A)    Added 

1017.203    Revised 

1030    Revised 

Chapter  XII 

1285    Added 


85 

15506 

13506 
15506 

15506 
15506 
15506 

15506 

15507 
15507 
15507 

24206 


XIV 


amended. 


Rediwlgnated  from  1464.- 
"(S^u'b  P  a  r  t  B) 


Chapter 

1453.3     (d)  (2)  (1) 

1460.13    Revised 

1461.2  (b)(1)  amended 

1461.3  Amended  ....- ------ 

1464  Subpart  A  heading  added. 
1464.7  (b)  amended---.-— -—- 
1464.18    Redesignated  from  1464.- 

90. 
1464.19 

91 

1464.21—1464.90 

Added -ZIW 

1464.90  Redesignated  as  1464.18. 

1464.91  Redesignated  as  1464.19. 

1470.3     (h)    revised -"iJ"" 

1471.2    (e)  removed:  (f)  redwlg- 

nated  as  (e) 

1472.6     (e)(2)  amended 

1472.5  (a)  amended 

1474.6  (c)  (4)    revised 

1475.6     (d)  amended 

1499.2-18    Amended 

1499.2-20    Added  

Chapter  XVI 

1604.25    Revised 


24210 
6390 
10085 
10085 
16640 
28250 

16640 

16640 

14640 
16640 
16640 
16643 

16644 
29466 

4577 
10085 
10085 
16644 

9017 


1604.28 

1604.55 

1604.59 

1604.60 

1604.61 

1604.62 

1611.1 

1611.2 

1611.5 

1612.11 

1612.21 

1612.22 

1612.23 

1612.24 


8739 

Revised  ...I 29219 

Revised 853; 

Revised 12742 

Added   34731 

Removed "^ 

Removed .»7,; 

(d)  added lOJ" 

(d)  revised IMW 

Revised IW" 

Removed IWM 

Removed  . IW?- 

Removed IWM 

Removed IJz.I 

Removed 1«05» 
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32  CFR — Continued 

Chapter  XV^ — Continued 

1813.2    Revised 

1621.14    Revised - 

1622.2  Revised —  732. 

1622.11    Existing  text  designated 

as  (a) ;  (b)  added 

1622.14  Existing  text  designated 
as  (a) ;  (b)  added 

1622.15  Added 

1622.18    Revised 

1622.20  Removed 

1622.21  Removed 

1622.22  Removed 

1622.23  Removed " 

1622.23a    Removed 

1622.24  Removed 

1622.25  (a)  revised - 

1622.26  Revised - 

Existing  text  designated  as  (a) ; 

(b)  a<Med— 

1622.28    Added _ 

1622.30    Revised  — 731. 

1622.44     (a)  revised 

1623.1  (b)  revised 732, 

1623.3  Removed 

1623.2  Revised 7S3, 

1623.4  (a)  revised 
1623.7    Revised 
1625.2    Reviaed. 

1628.1  (c)   removed 

1628.2  Removed 

1628.3  Rem^ed 

1628.4  Removed 

1628.5  Removed 

1628.6  (c)    removed 

(c)  added^ 

1630.1     (a)  revised- 

1531.3  Amended 

1631.4  (b)   removed 

1631.6  (b)  (3)  revised— - 

(b).  (c),  and  (d)  revised;   (e) 

removed 

(b)   revised 

1631.7  Removed 

1632.1  (d)    added 

1641.2  Removed 

1641.6  (a)    revised 

1641.7  Corrected _ 

1641.8  Removed 

1660.4     (c)  revised- 

(d)  added 

1660.7  (a)  removed 

1661.10  (a)(2)    corrected. 

1680     Added 

1680.8  Reviled 

1880.11  Ad<l|ed 

1890.3  Amended   

1690.11  Retjlsed 


*ed -J. 


Page 


«739 

731 

15626 

10153 

10153 

732 

733 

15626 

15626 

15626 

15626 

15626 

15626 

733 

733 

10153 

15626 

15626 

781 

16059 

35463 

15626 

15637 

14251 

731 

781 

731 

731 

731 

781 

14251 

35463 

733 

733 

788 

788 

13485 
35463 
35464 
35464 
34731 
14252 

3599 

35464 

734 

15627 

15627 

6279 
738 
15627 
10183 
16867 
16867 


Chapter  XVII  v^    **«• 

1704  Added 1 17961 

1705  Revised 1927 

1709.2  (d).    (e).    and    (f)     re- 
moved   6177 

1710.8    (h)(3)(i)  revised 2333 

1710.32     Revised 12919 

Chapter  XVIII 

Nomenclature  changes  to  chapter.  16775 

1800    Removed  16776 

1801.12    Removed 16775 

1804    Removed 16775 

1808.3  Removed;      new      1808.3 
added 31526 

1812    Removed:  new  1812  added.  16775 
1812.3    Amended 18372 

Chapter  XX 

Establishment  of  chapter 22624 

2000     Added 22624 

Proposed  Rule*: 

ai4 31846 

aie  6186 

641    8061 

1455   30285 

1460 aai9.  3418 

14«4   7348 

1470    7348 

1471    - 7348 

1499 7343.  30386 

1604 6667.  9030,  25704.  30749 

1611 7347.  12630 

1613    18769 

1613 8667 

1622 7347,  8178.  12134 

1038    10016, 13134.  13630.  36392 

1636 86893 

1638  10016.36393 

1631  - 9444,36393 

1683  36393 

1641 10016,  36392,  30749 

1660 —  12135.  30749 

1680 7347.  13184 


32A  CFR      \ 


OEP  (Chapter  I) 

DMO  8600.1A    Removed 9507 

DMO  8600.1B     Added 9507 

Corrected 10444 

BDC  (Chapter  Vl) 

BDC  NoUce  1  removed 25176 

BDC  Notice  2    removed 9589 

BDC  Notice  3 
Delegation  5  removed 33472 

DIBA  (Chapter  VI)  V 

BCABP  Notice  1  added 88175 

BCABP  Notice  2    Added 9689 
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THM  (Chapter  IX)  **«• 

Chapter  removed .  15865 

OGO  (Chapter  X) 

CI  Reg.  1 

See.  3  revised »487 

Sec.  5    Revised-. _ 8408 

Sec.  7    (c)  removed 8405 

Sec.  8     (a)  revised 8408 

Sec.  9    (a)  and  (b)  revised;  (f) 

added 8408 

Sec.  9A  Revised 12747 

(d)   and  (e)(1)   and  t3)   cor- 
rected   17185 

(a)'(l)   amended- 19819 

(b)  revised;  (e)  (2)  amended...  34204 

Sec.  9B     (d)   revised 34204 

Sec.  10    Revised 3408 

(a)  and  (c)  revised;  (f)  and  (g) 

added 19819 

Sec.  11    Revised- 8408 

(a)  and  (c)  revised;  <f )  and  (g) 
added 19819 

(c)  corrected 20076 

Sec.  UA    (a)  and  (b)  revised 19819 

Sec.  13    (a)  revised 8409 

Sec.  13A  added 1275 

Sec.  13B  added. 1928 

Sec.  17    (b)  revised 19820 

Sec.  21     (e)  revised 6829 

(b)  revised 8432 

Revised 10811. 19820 

Sec.  22     (f)  and  (g)(1)  revised..    3409 

Revised 10726 

(g)(2).  (4),  and  (9).  (h)(1), 
(p)  (2)  (111),  and  (J)  revised; 

(q)  and  (r)  added 19820 

Sec.  23  revised 4259 

Sec.  24    Removed 12748 

Sec.  25    Revised 19821 

(a)(1).  (b)(5),  (g)(1),  and  (1) 
revised;  (a)  (2)  (x)  added; 
(e)(4)  removed;  (e)(6)  re- 
designated as  (e)(4) 28066 

Sec.  25A    Added 34205 

Sec.   27    Removed 6829 

Sec.  30    Revised 10727 

(c)  revised 19822 

Sec.  31     Removed 12748 

Sec.  32    Added 10728 

Revised 19822 

Introductory  text  of  (g)  re- 
vised    25438 

Sec.  33    Added.. 10729 

Sec.  34    Added 10729 

Sec.  35    Added 10729 

OIAB  (Chapter  Xi)  ^^ 

Chapter  revised ' 2684, 26103 

Sec.  3  Revised -  12118 


Page 

Sec.  6  Revised 12118 

Sec.  21  Corrected-. 8599 

OPC  (Chapter  XII) 

Establishment  of  chapter 10811 

OPC  Reg.  1 

Sec.  1    Added 10811 

Corrected 12401 

Sec.  2    Added.. 10812 

Sec.  3    Added. 10812 

Sec.  4    Added 10812 

EPO  (Chapter  XIII) 

Establishment  of  chapter 27397, 

28660,  325T7 

EPO  Reg.  1 

Sec.   1    Added 28661 

Amended 32494 

Sec.    2   Added 28661 

Amended 30739.35307 

Sec.  .3     Added 28681 

(a)   amended ^  32740 

(d)  added... , _>^5307 

Sec.  4    Added 28661 

Sec.   6     Added —  28662 

Sec.   6     Added .- -  28662 

Sec.  7    Added 28662 

Sec.  8    Added 28862 

Sec.  9    Added —  28663 

Sec.  10    Added 28663 

Sec.  11    Added 28663 

Sec.   12    Added 28663 

Sec.   13    Added 28663 

Sec.   14    Added .". 28663 

Sec.   15    Added 28663 

Sec.   16     Added.- 28663 

Sec.   17    Added --  28663 

Sec.   18    Added —  28663 

Sec.  19    Added - 28663 

Sec.  20    Added 28663 

EE>0  Reg.  2 

Sec.  1    Added '- 32677 

Sec.  2    Added 32577 

Sec.  3    Added— 32577 

Sec.  4    Added 32577 

Sec.  5    Added —  32578 

Sec.  6    Added 32578 

Sec.  7    Added 32578 

Sec.  8    Added 32578 

Sec.  9    Added 32578 

EPO  Reg.  3 

Sec.   1    Added .—  27397 

Sec.  2    Added , 27397 

Sec.  3    Added —  27397^ 

Sec.  4    Added 27398 

(a)  interpretation . 34735 

Sec.  5    Added.. 27398 
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32A  CFR— Continued  "^ 

EPO  (Chaptef  XIII) — Continued 

Sec.  6    Added 27398 

Sec.  7    Added 27398 

Sec.  8    Addeid 27398 

Sec.  9    Added 27398 

Sec.   10     Ad*d 27398 

Sec.   11     Adcled- 27398 

EPO  Reg.  7  sMdded— 29330 

Sec.   2     Amended- 30740 

Appendix  amended 30280 


Proposed 

Cto 
Cta 


xnedRvHea: 

■.^:::±:. 

3985.  47I6, 


27353,  373«4.  37370,  27371 
8806. 

0001,  33237.  23489,  36006, 
32943 
Ch.  Xm , 31797,  33339,  33977,  337M 


33  CFR 
Chapter  I 

1.01-40    Added  — 

1.10-1—1.10-6    (Subpart       1.10) 

Revised  \ 

1.25-30     (b)  (6)  revised 

3.15-55     Revised . 

3.15-57     Added   

3.15-60    Revised  — 

24.35    Amended   

24.40    Amended   

40.13     (d)  amended 

62.01-25     Revised  

62.10-1     (a)  revised 

62.10-10     Removed  -^ 

66.05-100     Revised  .— - 

66.05-160    Removed  __^ 

66.05-169     Riemovcd 

66.05-173     Rwnoved 

74.05    SulHJart  heading  revised. . 

74.05-1     Revised 

74.05-5    Added  

74.10-1—74.10-5    (Subpart  74.10) 

Removed  

92.49     (a),   (c)(2)    and  (3)*  cor- 
rected _L 

-(b),  (e)  tmtroductory  text,  and 

(e)(3)l  revised 

110.5     (d)  revised 

110.60     (u-2>  added '.-. 

110.72a     Added .._ 

110.120    Revised 

110.158     (a)  (8)  revised— — 

(a)(6)  cofrected __ 

110.168  (a)(8)  revised:  (a)  (12) 

added  .- 

(d)(1)  rerlsed 

110.183  (a)  (1)  and  (2)  removed. 

110.224  (a)!(8)(l)  and  (e)  (2)  (1) 

corrected  


32448 

12396 
30740 
860 
860 
860 
10085 
10085 
28937 
33472 
33472 
33472 
33473 
33473 
33473 
33473 
33472 
33472 
33472 

33472 

1587 

2687 
33473 
30000 
33973 

1928 
30740 
31835 

12804 
18373 
33474 

23 


110^6 
110.237 

117.155 
117.200 
117.215 
117.225 


117.433 

117.438a 

117.446c 

117.447 

117.467 

117.485 

117.495 


Revised 18777 

Removed 18777 

(b)  revised 2438 

(J)  added- 15834 

(J)(5)  added 6390 

(f)(l-b)  revised 9590 

(f)(17)  removed 15834 

(f)(9)  removed 21631 

117.245     (l)(20)(l)    revised 4510 

(f)  (5-b)  and  (i)  (12-a)  revised.    4977 

(1)  (20-a)    added 8433 

(l)(12-a)    added 9589 

(g)  (11)  and  (IS),  (h)  (6)  and 
(23),  and  (1)  (2)  and  (5) 
removed;  (g)(15)  revised..  10086 

(g)(17-a)  added —  10720 

(1)(2)  and  (6-«)  added 21631 

(J)  (40)   removed 30000 

(g)  (17)  and  (1)  (2-a)  and  (2-b) 

revised 32137 

117.431a     (b)    removed 10086 

Added 14095 

Added 12396 

(b)  revised —  1437J> 

Revised  ._ .—     6893 

Added  .- 25488 

Revised 7116 

Revised 7116 

Amended 18546.33594 

117.535    Existing  text  designated 

as  (a);   (b)   added 8657 

117.556     (c)  (6).  (d),  and  (e)  add- 
ed        «10 

(b)   amended- ^^11 

117.560     (g)  (6)  revised 4811 

117.712     (1)(1)   revised. 3509 

(d)  revised 9227 

117.714     (h)(2)    revised- -     9079 

117.716     (c)  revised 26115 

117.720     (a)(1)  amended 13560 

117.722     Added   13560 

117.760     (f)  revised.. —  25438 

127.202    Added   19379 

127.302  Added  15049 

Removed 24898 

127.303  Added   - 17441 

127.304  Added  17441 

137.305  Added 20831.  31428 

127.806    Added 22128 

127.809    Added  22778 

127.310     Added    28065 

127.500  Added 3409.  6069.  14379 

127.501  Added   — 35307 

127.1201     Added   -- 3509 

175    Added:  eff.  10-1-73 8118 

Chapter  II 

201.1—201.16    Removed  12804 

201.20    Removed 12804 

204.52     (b)  (6)  revised 16223 


204.86    Removed 

207.11    Removed 

207.169     (a)    revised 

207.170d    Added 

207.510     (d)  amended... 

207.611    Removed 

209.340    Added — 

209.400    Added   — 

209.405    Added  

401     Revised   

401.201     (a)  revised 

401.104-9  Revised..  9667.  15508, 
401.105-2    Correctly      designated 

as  401.105-8 

401.105-8    Correctly      designated 

from  401.105-2 

401.120-1     Corrected 

401.201—401.206     (Subpart  C) 

Added 

401.2  (g)  revtoed. 

401.103-5  Table  corrected 


21496 

25176 

6468 

21404 

8246 

30741 

5171 

1887 

1929 

8433 

24210 

22627 

9228 

9228 
9228 

21922 

22031 
9228 


Proposed  RultM: 

I 6900 

90  -^ 90467 

110 -  1937, 

7340,  8377,  10641,  16969,  16070,  22796, 
32944,  36466 

117  -- 1810. 

24«6.  4289.  5697.  0901,  9692.  11472, 
14111,  18563.  19413,  31649,  21660, 
22401,  34913-34014,  36466,  36938, 
37414,  28398,  31316 

117 22980,33804 

138  - 34778,35486 

160  - 21228 

181  15918 

178  887 

177 6900,6902 

909 13217 

aia 81626 

401 3087,  4618.  16916 


Title  34 

Title  established. 


33769 


Chapter  II 

(Chapter  established 33769 

200    Added 33769 

211     Added 34731 

231     Added 35464 

251     Added 33770 

271     Added -  34733 

35  CFR 

Chapter  I 

5.28     (a)  amended 25488 

51.122     (c)  and  (d)  revised 28722 

61.121     Amended  — 8983 

61.171     (a)  (4)  added S98S 


\. 


. 


61.192     (a)  revised 

61.195     (a)    revised .— 

61.197  Introductory  text  of  (a) 
revised 

61.198  Revised 
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101.7    Amended 
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(d)  removed 
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Chapter  I 

2.35    Added  31511 

4.11    (e)  added. 12212 

5.4     (a)  amended 10639 

6.7    Removed 10639 

7.7    Revised 20881 

7.13  (e)  revised 12212 

7.14  (a)(1)  (11)    and   (3)  (U)    re- 
vised       5244 

7.15  (f)  added .-  27595 

7.45     (g)  revised 18778 

7.48     (a)(l)(l)  and  (U),  and  (c) 

revised  5245 
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7.91     (b)  added 6245 

7J8    Added 21264 

7.97    Added 32931 
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701  Added;  provtolona  trans- 
ferred from  44  CFR  Ch.  V 
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(a)  revised. 
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5.3     (b)    revised 10008 
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added 14682 

6.2  Redesignated  M  6.2;  redesig- 
nated from  6.1 —  14882 

6.3  Redesignated  as  8.4;  redesig- 
nated from  8.2. 14882 

6.4  Redesignated  from  8.3 14882 

Chapter  II 

201.3  Revised 3045 

201.8    (c)  revised. 3045 

202.1     (c)  revised 3045 

202.4  (b)(1)  revised 8045 
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1.218 — 1.220    Undesignated    cen- 
ter heading  added. 24364 

1.218  Added  24364 

1.219  Added  24365 

1.220  Added —  24388 

1.500    (a)  and  (c)  revteed.. 15801 

1.511    (a)(1)    revised -    5468 

1.519    Revised 1*501 

1.556    Revised 12213 

1.666    Added   34734 

2.6  (a\8)    revised 24866 

2.75    Revised  6478 

3.4    (d)   revised 21923 
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3.51    Revised  «71 

3.57     (c)  revised. "1 
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3.261     (a)  (14)    revised..- 872 

(a)  (17)  revised.. 26804 

(a)  (33)   added ..28826 

8.282     (f)  revised 28804 

(Q)  added 28826 
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reference  revised 21923 

3.315    Revised Wl 

3.323  (a)  (2)  and  (b)  (2)  revised.  21923 

3.324  Revised 21923 

3.350  Introductory   text   of    (1) 
revised 20832 

Introductory  text  and  Introduc- 
tory text  of  (a)  revised...  21923 

3.351  Introductory  text  of   (d) 
revised - 20832 

3.356    (a),  (b)  Introductory  text. 

(1),  and  (2)  revised 871 

3.403     (f)  revised. 872 

3.461     (b)(4)  (11)    revised 14929 

3.500    (r)    revised 21923 
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3.501     (1)(1)  and  (3)  revised 34115 

3.503     (J)  revised.^ SW 

3.551  (b)  "revised.^. 34115 

3.552  (d).  (f).  and  introductory 

text  of  (g)  revised 34116 

3.557  (d)  revised - 34115 

3.558  (a)  revised 34116 

3.881     (b)  revised —  28826 

SJOO    (b)    revised- 21928 

3.807  (d)    revised 8658 

3.808  Introductory  text  revised..  12213 
Corrected 1*370 

3.850     (c)  revised 29076 

3  852     (a)  and  (b)  (2)  revised 29076 

3.855    Revised 29078 

3.903  (a)  (4)  revised 4511 

(b)(1)  revised 80106 

3.904  (b)  and  (c)  revised 30106 

3.1600  (a)   and   (b)(4)   revised; 
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3.1601  Revised —  30106 
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3.1803    Revised —  30107 

3.1604  (c)  added 80107 

3.1605  Introductory  text,  (a), 
and  introductory  text  of  (b) 
revised 30107 

3.1606  (a)(3)  revised 27364 

3.1609    Revised 80107 

13.205    Revised Vn 

13.207  Revised 872 

13.208  (a)  and  (b)  revised 872 

13.209  (a),  (c),  and  (e  ) revised; 

(f)   added 873 

13.210  Revised 873 

13.211  Removed 873 

13.212  (b)(2)  (1)  revised. 873 

13.213  (c)  revised 873 
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14.670    Removed - 5476 

17.66    Revised 24386 
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revised  14168 

17.115d    Added 31007 
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17.400 — 17.416   Undesignated  cen- 
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17.400  Added   26190 

17.401  Added   26190 

17.402  Added  - 26190 

17.403  Added   26191 

17.404  Added 28191 
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17.406  Added    26192 

17.407  Added  26192 
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17.409  Added  —  26192 

17.410  Added  26192 

17.411     Added   36193 

17.412  Added 26193 

17.413  Added 26193 
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17    Appendix  A  revised 11085 

18.2  Revised 17965 

18.3  (b)  revised 17965 
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18.6  (b)  revised 17966 

18.7  (b)  revised 17966 

18.8  (d)  revised 17966 

18.9  (b)  and  (d)(1)  revised 17966 

18.10  (a)    through   (e)    revised; 

(g)  added 17966 

18.12  (a)  and  (c)  revised 17967 

18.13  (c).  (f).  and  (h)  revised; 
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21.42  Revised 33303 

21.43  (b)  revised 33303 
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21.133  Revised 14930 

21.136    Revised 1*930 
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21.226     (a)(1)  revised- 32578 
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vised   -  1*930 
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(a)(6)  added.- 23948 

21.3020  (b)  revised 14931 
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(2)  (Iv)  and  (V)  revised 14932 
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Revised 1«32 

(b)  revised 14932 

Revised 14W2 

Revised ^--  1*M2 
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vised    14936 
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8.1  Amended -- 
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113.3     (a)    revised 21496 

121     Revised 19030 

122.2  (d)  added 6996 

122.8     (a)(1)  and  (4)  revised 1931 

124.3  (c)(1)  (xlv)  added 21496 
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126.1  (f)(1)  (11)  revised 18373 

(e)(2)  and  (4)  revised 18655 

126.2  Revised 18655 

132.3  (c)(4)    and    (5)    and    (f) 
amended   16351 

134.5  (a),  (b),  (c),  and  (d)(1) 
revised  1566 

137.7  (b)  revised 15509 

137.8  Heading  revised;  text 
amended 15509 

141.2  (b)  amended;  (c)(1)  and 
(2),  (d)(1),  and  (e)(1)  re- 
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142.1  (a)    revised 22384 
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vised    20076 

144    Revised 19033 

144.1     (d)(4)(i)  amended 22386 
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145.9  Added   6894 

148    Removed   17841 
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154.2  (a)(2)    revised 22385 

156.5  (a)(5)  amended 18877.33082 
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619    Removed  1276 

747    Removed  17841 

761.4     (a)   and  (b)   revised 12919 
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967.4  Amended 17217 

958.7    Amended 20263 


94 


LIST  OF  CFR   SECTIONS  AFFECTED 


Amended 

d 

w  3001.1  added. 
Ised 


39  CFR — C^ntHiued 

Chapter  III— ^Continued 

3000.735-501     Revised  __ 
3000.735-502 
3001.1     Revis 
Removed ; 

3001.5  <h)  r 
(f)  revised 

3001.6  (f)(l 

3001.7  (a) 
(a)  sjid  (c>  [revised 

3001.10  <c)  tevlsed 
(e)  revised 
Revlied 
Ad^ed  — 
<d)  ^vised 
Revi^d 
(a) 


and  (2)  removed.  _ 
vised 3510, 


3001.12 
3001.15 
3001.19a 

3ooi.2er 

3001.21 
3001.25 
(b)  correc 

3001.26  (a) 

3001.27  (a) 

3001.31  (k) 

3001.32  Re 
(b)  correc 

3001.34     (a) 

3001.35 

3001.40 

3001.41 

3001.42 

3001.52 

3001.54 

3001.55 

3001.56 

3001  62 

3001.64 

3001.65 

3001.72 

3001.75 


knd  (b)  revised. 


knd  (b)  revised - 
id  (b)  revised. 
Ided 


evised 
Revised  .. 
(a>  f evised 
fa)  revised 
Revised  __ 
Revised  __ 
Revised  -- 
Revised  _. 
Addled 
Revised 
Revised 
Revised 
Revised 
Revised 
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24899 

24899 
4327 
4753 
3510 

,4327 
4327 

^4899 
4327 

19045 
4327 
4327 
3510 
4327 
4327 
4327 
4753 
4328 
4328 
7532 
4328 
4753 
4328 
4329 
4329 
4329 
4329 
4330 
7532 
3511 
7SSS 
4330 
7535 
^3511 
4330 
3511 


3001.91—3001.92 
Added 


3     Revised 

5  Revised 

6  Added  . 

7  Added 

10    Added  ^ 16868 

15     Added  i 35311 

35    Subpart    D    redesignated    as 

Subpart  E  and  revised 5329 


Page 
35.400—35.560-2     (Subpart       B) 

Revised 17218 

35.850 — 35.895     (Subpart  D) 

Added 26882 

35.930-1     (a)  (4)  corrected--  6390,  9666 

35.935-6    Corrected 6390 

35     Appendix  A  added 24639 

40  Interim  regulations  added--.  12784 
40.125-1    Corrected 16220 

45  Added 16060 

46  Added -—  16061 

50.5     Revised ' 25681 

51.1     (r).  (8),  (t).  (u).  (V),  (w), 

and  (X)  added -  15195 

(f)  and  (g)  revised 15835 

51.4  (f)  added 15195 

51.5  (d)  and  (e)  added 15195 

(a)  (3)  added 15836 

51.7    Revised 20834 

51.11  (a)(4)  revised 15836 

51.12  (e).  (f).  (g),  and  (h) 
added 15836 

51.14  (a)(2)  and  (c)(1)  and  (5) 
revised;  (f).  (g).  and  (h) 
added 15195 

51.16     (c)  removed;  (f)  amended-  20835 

51.18  Revised  15836 

51.19  (d)  added 15196 

51.32  (d)  amended 15958 

51.33  Added    v 22026 

(a)(2)  and  (6).  (b)(2)(lv).  (c) 

(1),  (4).  and   (5).   (d)(2). 

and  (u)(2)  revised 27286 

Appendix  I  removed 15195 

Appendix  M  added 15196 

Appendix  N  added 16197 

Appendix  O  added 15838 

52     Subparts  B,  C,  E,  O,  H.  K.  L, 

M,  P,  Q,  R.  S,  T,  U,  V.  X,  Y. 

AA,  CC,  PP,  KK,  NN.  (X),  QQ, 

RR,  W,  and  YY  amended-.-  12702 

Subparts  D.  P,  N,  DD,  OG,  and 

TT  amended 12711 

(g)  and  (h)  added 12698 

(c)  added 30877 

Added   - 12698 

Added   12698 

__     Added --     6280 

Revised — -  12920 

Added   — — J0633 

(c)  revised 16564 

Removed 7324 

Table  amended 7324,  16564 

Added ,7324 

Removed  16564 

52.70     (c)  revised 22738 

52.76    Added  16564 

52.81  'Table  amended 7324.  32659 

52.82  (b)  added 32659 
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7324 

32659 


52.83  Revised 
Removed  ^a^A^ 

52.84  Added  rrj:"^";!;'  lVi\l 

(b)  revised;  (c)  and  (d)  added.  22738 
(b)  (9)  revised—- 2«4^ 

52.85  Added    32658 

52.86  Added    32659 

52.87  Added --  gJJJ 

52.88  Added- 32660 

^ :::::::::::::::::::  ?2wl 

Added ' 32662 

Aridpd  - 32662 

JddS 32662 

reVte^- 16564,33373 


(c) 


52.89 

52.90 

52.91 

52.92 

52.93 

52.120 

52.122 

(a)  revised; 

(c) 

(d) 
52.123 
52.124 
52.125 
52.126 


52.129 
52.130 
(b) 
52.131 


52.134 

(a) 

52.135 

52.136 

52.137 

52.138 

52.139 

52.140 

52.222 

(b) 

52.224 

52.233 

52.234 

52.237 

52.238 


(a)  revised HI* 

..vised;  (c)  added 7556 

added lf« 

added- 33373 

Revised  33373 

Removed 1*70* 

(c)  added ^556 

(b)  added 12704 

(c)  and  (d)  added 12705 

(c)    added 12705 

added l^W 

Table  amended 73za, 

7556,  33373 

52.132    Revised H^ 

(a)(3)  revls«di 18S6* 

Removed;  ne>52.132  added  33373 

Added 7556,  16564 

revised --  12705 

Added  1*56* 

Revised  33374 

Added 33374 

Added 33375 

Added 33375 

Added 33376 

(b)    removed jaf 

and  (c)  added- 31244 

(b)  added 12706 

(t)  and  (g)  added 12706 

(d)    added 12707 

Removed  -  — —  31245 

Table  revised 7335 

Table  corrected 12920 

Amended  . 31245 

52.239  Revised ,^»*^ 

(a)(2)  and  (3)  amended——  12920 
Removed  flMS 

52.240  (a)(l)(vl)   added 12698 

(c)  and  (d)  added 12708 

Added 1*|*1 

(d)(1)  (!)(/)  revised 3397J 

52.241  Added 31245 

52.242  Added 31248 

52.243  Added 31245 

52.244  Added 31246 

52.245  Added 31248 


52.246 
52.247 
52.248 
52.249 
52.250 
52.251 
52.252 
52.253 
52.254 
52.255 
52.256 
52.257 
52.258 
52.259 
52.260 
52.261 
(d) 
52.262 
52.263 
52.264 
52.265 
52.266 
52.320 
52.322 
(b) 
52.325 
52.326 
(a) 
52.327 
(b) 


Page 

Added 31246 

Added 31246 

Added 31247 

Added 31247 

A^dS  "■":'-- 31248 

AddS 31248 

aSSS  ::::::: sm; 

Added 31251 


Added 


31251 


Added  ""         31252 

AddS  ""'--: 31252 

AddS  "  31253 

AddS  "■":-- 31253 

iSSS::: ,-3m3 

amended---  --—-_--  35467 

AddS 31254 

IddS 31254 

JddS 31254 

AddS 31255 

tc^'^vise^::: 30820 

Table  amended 7325,30820 

Revised '^ 

revised      30820 

(b)(5)  revised rr" 

(38  PR  16564)   redesignated  as 

52.328 30«i 

52  328     Redesignated  from  52.327 
(38  PR  16564)  and  revised 

52.329  Added 20754, 

52.330  Added 20755, 

52.331  Added 20755, 

52.332  Added 20755, 

52.333  Added 20756, 

52.334  Added 20756. 

52.335  Added 20756. 

52.336  Added 20757. 

52.337  Added —  20757. 

52.338  Added 20757. 

52.339  Added  — 30824 

52.370     (c)    revised 1289B 

52.420     (c)  revised i|^o^ 

52.428  Amended    J^so^ 

52.429  Added    -       13562 

(a)  table  amended l*^" 

"•.V^°    hhLT'^ S 

(d)  added -— f^ 

(c)  (2)  and  (3)  revised 33709 

52.472     Revised   - 3370» 

52.4^4     Added   ^^f 

Revised  -— gJJo 

52.476     (b)    added 22740 

(b)(5)  reyiaeA....-.--- -  24J4J 

(c)  through  (h)  added 33709 


30821 
30821 
30821 
30821 
30821 
30821 
30822 
30823 
30823 
30824 
30824 
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40  CFR — Continued 
Chapter  I — Continued 

52.479     Added   1^65 

(b)  and  (O  added-- 33710 

52.481  Table  revised —     7325 

Table   amended—: 33711 

52.482  la)  added 7326 

Revised— I- 33711 

52.483  Added   1W65 

Revised  —I -  33711 

52.484  Added  1W65 

Removed  -J 33711 

52.485  Adde^   185W 

Removed  -J 33711 

52.486  Adde4 33711 

Added  —J- 33711 

52.487 
52.488 
52.489 
52.490 
52.491 
52.492 
52.493 
52.494 
52.495 
52.496 
52.520 
52.522 
52.524 

(b) 

(c) 


Adde* 33711 

Added -  33712 

Added 33713 

Added - 33713 

Adde« 33713 

Added 33714 

Addei 31536 

Adde4 33715 

Addefl 33715 

Adde4 I 33716 

(c)  revised 22740 

Revlaed 181*5 


Added  16M8 

added 22740 

added 24333 

(b)(6)   revised 1 24342 

(c)  tables  revised 26325 

52.620     (c)  tiBVised -  12712 

(c)(2)    revised 30877 

52.623     Amended    12712 

52.626  Removed 12712 

52.627  Removed 12712 

52.670     (c)  nevised..  12708.  22741.  292M 

52.675     Removed V-— -  1270* 

52.677    RevHsed Wl45.  22741 


(d)(5)  revised 


24342 


52.679     Removed t-_  12708 

52.720     (c)  tevised 18565,  29296 

52.723     Removed 29297 

52.726  (a)  revised 17726 

52.727  Table  amerided 7326.33561 

Table  corrected 29297 

52.728  Revtsed 7326 

Removed 33581 

52.729  Added   18565 

52.730  Added   18146 

(b)   added 22742 

(b)(3)   revised •■  24342 

52.731  Added 33561 

52.732  Added 33§! 

52.733  Added 

52.734  Added --  33562 

52.770     (O  revised 12698 


Pag* 

52.772     (b)    removed 7326 

(a)   revised —  12898 

52.774    Removed ?f 

52.777  Removed 12698 

Revised 18585 

52.778  (a)  revised;  (b)  removed.  12698 

52.779  (a),  (b),  and  (c)  removed  12698 

52.780  (d)    added 12698 

52.781  (b)  revised;   (c)   and  (d) 
removed 12898 

52.783  Table  amended 732© 

Footnote  f  revised 12899 

52.784  Added    7326 

^2.785     Added  18568 

52.828  Added — -  30877 

52.829  Added 30877 

52.870     (c)  revised 18565 

(c)  revised;  (d)  added 30877 

52.872  Removed 7326 

52.873  Tables  amended 17682 

52.875  Removed 30877 

52.876  (b)(1)  amended 30877 

52.877  Removed 30878 

52.878  Removed 30878 

52.879  Table   sunended 7326 

52.880  Added   7326 

Removed  17682 

52.881  Added   18565 

Removed  17882 

52.927     Added  18145 

52.970     (c)  revised--  16565.17682.18652 

52.973     (b)  revised 3600 

(a)  revised 18565 

Removed  17882 

52.976     (b)(8)(iv)  added;  (b)(9) 

(ill)    revised 3600 

Removed  18852 

52.979  Table  amended 7326. 

16565,17682 

52.980  Removed ^25f2 

52.981  Removed 7326 

52.982  Added   7327 

Removed  16565 

52.1020     (d)    added -  22474 

^.1023     Added   22474 

52.1025    Added   22474 

52.1070     (c)  revised 16565.33716 

521072     (b)    removed 7327 

(b)lkdded 18566 

(b)   revised—- 33716,34247 

52.1073  Revised  33716 

(d)  and  (e)  added —  34247 

52.1074  (b)  added 18566 

Revised 33716 

(a)  and  (b)  revised si 34248 

52".1077     (b)  added — -  16566 

(b)  amended;   (c)   added 33716 

(c)(2)   and  (3)   amended 34248 
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52.1078  Table  amended—- 7327, 

33717.  34248 

52.1079  Revised 7327 

(a)  (2)  and  (3)  amended 12920 

(a)(1)  revised 16566 

Removed   33717 

52.1080  Added 16145.  16566 

(b)  added—-'- 22743 

(b)(5)   revised 24342 

(c)  through  (h)  added 33717 

(38  FR  16566)  Correctly  desig- 
nated as  52.1081 33718 

(1).  (j),  and  (k)  added 34248 

52  1081   Correctly  designated  from 
V       52.1080  (38  FR  16566)  and  re- 
vised     33718 

(c)  and  (d)  added 34248 

52.1082  Added 33718 

(b)  added 34249 

52.1083  Added  16566 

52.1084  Added 18586 

Revised 33718 

52.1085  Added 33718 

52.1086  Added 33719 

52.1087  Added 3''719 

52.1088  Added 33720 

52.1089  Added 33720 

52.1090  Added 33721 

52.1091  Added — -  33721 

52.1092  Added 33722 

52.1093  Added 33722 

52.1094  Added 33723 

52.1095  Added 34249 

52.1096  Added 34249 

52.1897    Added 34250 

52.1098  Added 34250 

52.1099  Added 34251 

52.1100  Added * 34251 

52.1101  Added 34252 

52.1102  Added 34253 

52.1103  Added -  31537 

52.1104  Added 34253 

52.1105  Added 34253 

52.1106  Added 34254 

52.1107  Added r 34255 

52.1108  Added  - 34255 

52.1109  Added -—. 34256 

52.1110  Added 34256 

52.1111  Added 34256 

52.1112  Added 34257 

52 1122  (b)    removed "327 

■(b)   added 30963 

52 1125     <b)    revised 9089 

(a)  revised;  (b)  table  amended-  20835 

(a)  and  (b)  tables  amended-—  21919 

(b)  table  amended 32808.34116 

52.1126     Added    9089 

52  1127    Table  amended.--  7327.  30964 
52.1128     Revised 7327.  30964 

(a)(2)  and  (3)  amended 12921 


Page 

52.1129  Added   16566.  18879 

(38  FR  18879)   redesignated  as 

52.1133   30878 

52.1130  Added" \llll 

(b)  added 18880 

52.1131  Added ]llll 

(b)   added 18880 

52.1132  Added 188«»0 

52.1133  Redesignated   frwn   52.- 

1129  (38  FR  18879) 30878.  30964 

52.1134  Added 30964 

52.1135  Added 30964 

52.1136  Added 30966 

52.1137  Added 30966 

52.1138  Added 30966 

52.1139  Added 30967 

Added J 30967 


52.1140 


52.1141  Added 4—  30968 

52.1142  Added '-—  30968 

52.1143  Added -—  30968 

52.1144  Added 30969 

52.1145  Added 30969 

52.1146  Added 30969 

52.1147  Added 30970 

52.1148  Added 30830 

52.1149  Added 30830 

52.1150  Added 30830 

52.1151  Added 30830 

52.1152  Added 30831 

52.1153  Added 30831 

52.1154  Added 30831 

52.1155  Added 30831 

52.1160    Added 30971 

52.1175  (b)(1)  amended;  (b)(1) 
(1)  and  (11)  and  introductory 

text  of  (b)(2)   revised 12712 

(c)  added 18145 

(d)  added— 22743 

(d)(3)  revised ^«** 

52.1176  (b)(6)  (Hi)  revised 12713 

52.1220     (c)  revised 30833 

52.1222    Removed 7327 

52.1226  Table  amended 73^7 

52.1227  Revised 7327 

(a)(1)  revised;  (a)(2)  and  (3) 

removed 3083^ 

52.1228  Added 16566 

Removed  doujo 

52.1320     (c)  revised 16566.  30878 

521322    Removed ,^^27 

52.1332  Table  amended 7327. 17682 

52.1333  Added    7327 

Removed  ™f 

52.1334  Added   18568 

Removed  — — 15682 

52.1420     (c)  revised 12B»» 

52.1423  (b)  added 12699 

52.1424  (b)(1)    removed 12699 

52.1425  (b)  added l^o»» 

52.1426  Removed i^o»» 
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40  CFR — Continued 


PM* 


Chapttr  I — Continued 

52.1428     (d)  aiid  (e)  added_.l—  12699 
id    (d)    removed; 

I)  added 12700 

id  (c)  added 12700 


52.1429 
(f) 
^2.1432 
52.1470 
52.1473 
52.1474 
52.1477 
52.1478 


vised--, 
ended ; 


(b) 


_-jt — 
added 


52.1479 
52.1520 


Removed  - 
(a)  revised; 
(a)  rdvised; 


(a) 
(d) 


(b) 
(b) 


removed 
added. - 


52.1629 
52.1630 
52.1631 
52.1670 
52.1672 


12708 
12708 
12708 
12708 
12709 
Page 

revised;  (c)  added—  12709 

iLdded 12713 

(c)  revised-]. * 16145 

52.1522     Revised 181*5 

52.1524    Adde*    12''13 

(a)  table  amended;  (b)  and  (c) 
added  1«1*5 

(d)  added-- 22744 

52.1570     (cXl)     revised;     (c)(3) 

added 15^23 

52.1572     (b)   lemoved 7328 

(b)  added 31392 

52.1577  (d)  (1)  and  (2)  amended-  12713. 

52.1578  (c)  (i  ^  (Iv)     added;     (c) 

(9)  (11)   redsed-j. 12713 

Removed  '■ 15723 

52.1580  Tabli !  amended 7328 

Revised ^^^£2 

52.1581  Add^  732» 

Removed   -| '■ ,  31393 

52.1582  Add«d    ly--]  16567 

52.1583  Add«d -\—  31393 

52.1584  Add«d h:^  31393 

52.1585  Addtd 31394 

52.1586  AddW 31394 

52.1587  Addtd 31394 

52.1588  Added A 31395 

52.1589  Added 31395 

52.1590  Added 31396 

52.1591  Added —  31397 

52.1592  Added--- 31397 

52.1593  Added-- 31397 

52.1594  Addfed 31397 

52.1595  AddW 31398 

52.1596  Adtled-- 31398 

52.1597  Added 31399 

52.1598  Adcjed 31399 

53  1599     Added 31400 

52.1600     Added 31400 

52.1620     (c)  revised 12709 

52.1623  Reihoved 12709 

52.1624  (c)  added 7558 

(c)(1)    retlsed — -  29296 

52.1626  (c)  added 7557 

(d)   added — -  12709 

52.1627  Removed 12709 

52.1628  Repioved 12709 
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Removed 12709 

Table  amended 7557 

(a)  revised 7557 

(c)  revised 16567 

(b)  (3)  and  (4)  removed-    7328 

(c)  added 1^567 

52.1675     (f)  added 31296 

52.1677     (c)  added 18148 

(d)  added 22744 

(d)(12)  revised 24342 

52.1682    Table  revised 7328,  16567 

Heading   corrected 12921 


52.1683 
52.1770 
52.1772 
52.1774 
52.1870 


Revised —  7328.  16567 

(c)  revised 16146 

Revised 181*8 

Added  18146 

(d)  added —  12713 

(c)   revised 30974 

52.1872     (b)    removed 7328 

52.1875  Table  amended 7328 

Heading    revised 12713 

Footnote  f  removed 30974 

52.1876  Revised '^328 

Removed  30974 

52.1877  Added   18567 

(a)    revised;    (b),  and  (c)    re- 

*'       moved 

52.1878  Added 

(c)  revised 

Revised  

Removed 12701 

Removed    12701 

(c)    revised 16567, 

22746,  30827 

Revised 18188 

Table  amended 7329,30827 

Revised 7329.  30827 

Added 18188 


52.1920 
52.1922 
52.1923 
52.1924 
52.1970 


52.1972 
52.1973 
52.1974 
52.1975 


and  (c)  added 22746 


(b) 

(c)(ll)   revised. 


-'^— 


24342 


52.1976  Added   18567 

Removed  30827 

52.1977  Added  18567 

Removed  30827 

52.1978  Added   18587 

Removed  30827 

52.1981     Added 30827 

52.2020     (c)  revised--  7459,  12701.  16567 

52.2022  (b)   removed— 'TSM 

(b)  added         -  32893 

52.2023  Revised  «"»^ 

52.2024  Removed tiliit 

52.2025  Removed iiii 

52.2026  (c)  added 3*59 

Removed  "Wl 

52.2028    Removed 12701 

52.2030     (a)  and  (b)(3)  removed; 

(b)(2)   revised 12701 

(c)  added: 18567 
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52.2031  (b)  added —  18568 

52.2032  Removed  _ ^     „; 

Revised 18568 

52.2033  Added  "*59 

52.2034  Table  amended 7329,  32893 

52.2035  Revised ^329 

(a)(2)  and  (3)  amended 12921 

52.2036  Added 7459.  16568 

(e)    amended *330 

(e)  table  corrected 8070 

Revised         32893 


52.2038 
52.2039 
52.2040 
52.2041 
52.2042 
52.2043 
52.2044 
52.2045 
52.2046 
52.2047 
52.2048 
52.2049 
52.2050 
52.2051 
52.2052 
52.2053 


Added 32893 

Added 32894 

Added 32894 

Added 32895 

Added 32896 

Added —  32897 

Added-. ^  32897 

Added 32897 

Added 32898 

Added 32898 

Added 32899 

Added 32900 

Added  -— 32900 

Added 32901 

Added -  32901 

Added 32902 

52.2070—52.2076    (Subpart  00)  Ef- 
fective date  revised 32257 

52.2070  (d)    added 12713 

(c)  revised 16168 

(d)  revised 29297 

52.2071  Table  amended 34325 

52.2076  Revised 18352 

52.2077  Added   16168,18879 

(d)  added .--  18352 

(b)   added 18880 

(b)  table  amended;  (c)  and  (d) 

added 22747 

FR  18879)   redesignated  as 

52.2080   30878 

(38  PR  18880)  redesignated 

as  52.2080(b) 30878 

52.2078  Added   18879 

(b)   added 18880 

52.2079  Added ^ 18879 

(b)   added 18880 

52.2080  Redesignated   from   52.- 

2077  (38  FR  18879) 30878 

(b)    redesignated  from  52.2077 

(b)  (38  FR  18880) 30878 

52.2120     (c)  revised 18168 

52.2123     Added   16168 

(b)  table  amended;  (c)  added—  22747 

(c)(14)    revised—.: 24342 

52.2220     (c)(2),' (3).  and  (4)  re- 
vised    16169 

(c)(4)   added 22748 
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52.2223     Added   ^ 16169 

(a)   and  (e)  added 22748 

(a)(1)  and  (2)  revised;  (a)(4), 
(5) ,  and  (6)  redesignated  as 
(a)(5),  (8),  and  (7);  new 

(a)(4)  added 24341 

(a)(5)  and  (e)  (16)  revised 24342 

52.2270  ,  (c)(2)  revised 3600 

(c)   revised 16568 

52.2272    Removed "^329 

Added 30642 

52.2275    Added ^0642 

52.2278    Removed 30642 

J2.2279     Revised 3600 

Table  amended 7329,  30642 

Corrected ^2?oo 

52.2280     Revised "329 

(a)  corrected 12921 

Removed   30642 

52.2282  Added 16568 

52.2283  Added 30643 

52.2284  Added 30643 

52.2285  Added —  30643 

52.2286  Added 30644 

52.2287  Added 30645 

52.2288  Added 30645 

52.2289  Added 30646 

52.2290  Added 30647 

52.2291  Added -A 30647 

52.2292  Added ^  30647 

52.2293  Added 30647 

52.2294  Added 30647 

52.2295  Added 30648 

52.2296  Added 30649 

52.2297  Added 30650 

52.2298  Added' 30650 

52.2320     (c)  revised 12709, 

16568,  32666 

52  2322     (a)    removed 7329 

(b)  revised;  (d)  added 7557 

Added -t—  18568 

(e)   added 32666 

52.2324  (b)    added 12709 

52.2325  (c)  added 7557 

52.2327  (b)    added ^--  7557 

(b)   revised 12710 

52.2328  Removed 12710 

42.2329  Removed  — 12710 

(b)  added 16588 

52.2330  (b)    added '^558 

(c)  added 12710 

52.2331  Table  amended 7329, 

7558, 32666 

52.2332  Revised "^329 

Removed   -f 32666 

52.2334  Added   —,-''- 12711 

52.2335  Added  16568 

52.2336  Added   16568 

52.2337  Added   32666 
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52.2338  Added    32667 

52.2339  Added 32667 

52.2340  Adderi   32667 

52.2341  Addejd   32668 

52.2342  Addeid   32668 

52.2343  Added    32668 

52.2370     (c)   ifevlsed 12713 

52.2376     Added -~ 20836 

52.2420     (c>  ievised-  12701.16568.33723 
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52.2423  Revised   33724 

52.2424  Correctly  designated 

from  54.i424  (removed) 12701 

(b)  added-]. 185«8 

(b)  corrects ' 33724 

52.2425  Corr^tly  designated  from 
54.2425    Qremoved) 12701 

52.2427  (b)  correctly  designated 
from  54.2427  (b)  (removed)—  12701 

(a)     removed 12701 

(c)  added 1*568 

(c)  amended:  (d)  added 33724 

52.2428  (c)  Isidded 16568 

52.2429  Correctly  designated  from 
54.2429   (table  revised) 12701 

Table  amended 16568.33724 

52.2430  Added   16568 

Revised  --, 33724 

52.2431  Addfed   16588 

Revised  .A 33724 

52.2432  Addfed    16569 

Removed   ♦ 33724 

52.2433  Addted   16689 

52.2434  Added   18589 

Removed   1 33724 

52.2435  Added 33724 

52  2436     Adcled -  33725 

52  2437     Added Cl—-  33725 

52  2438     Added 33726 

Added  — I 33726 

52.2440  Adc^ed 33727 

52.2441  Added 33727 

52.2442  Added 33728 

52.2443  Added   31538 

52  2444     Added 33729 

52  2445     Added 33729 

52.2446  Added 33729 

52.2447  Added 33730 

52.2460     (c)     revised 22750 

(38  FR  22r750)  Correctly  desig- 
nated as  52.2470 32674 

52.2470     (c)  revised-  12701,  16169.  16569 

Correctly  designated  from  52.- 
2460  C38  FR  22750)  and  (c) 
revised  32674 
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52.2472  Removed ''330 

Added   32674 

52.2473  Revised 16169.32674 

52.2475     Added 32674 

52.2477  Added   18569 

Revised   32674 

52.2478  Table  amended 7330,32675 

52.2479  Revised  _♦ ''SaO 

Removed  32675 

52.2481  Added   16169.16569 

(a)    and   (b)    revised:    (c)   re- 
moved:  (d)   added- 22751 

(d)(3)   revised y^ 24342 

(38  PR  16569)  Correctly  desig- 
nated as  52.2484 32875 

52.2482  Added   16569 

52.2483  Added   16569 

52.2484  Correctly  designated 
from  52.2481  (38  FR  16569) 
and    heading    amended    and 

text   revised 32675 

52.2485  Added   32675 

52.2486  Added   32675 

52.2488  Added   32877 

52.2489  Added   32677 

52.2490  Added   32677 

52.2491  Added   32678 

52.2492  Added   32678 

52.2493  Added   32679 

52.2494  Added   32679 

52.2522    Revised 16170 

52.2524     Added   ItVl^ 

(b)  added 22781 

(b)(9)(i).    (U),   and    (lU)    re- 
vised    24342 

52.2570     (c)  revised —  12702.12713 

(c)(2)     amended  30878 

52.2573     (b)    added 12702 

52.2575  Removed 12713 

52.2576  Removed 12713 

52.2577  Table  amended 12713 

52.2578  Added  12713 

Revised    16170 

(a)    redesignated   as    (b) ;    (c) 

added 22752 

52.2620     (c)  revised;  (d)  added..  29297 
52.2625     (b)(8)(iv)     added;     (b) 

(9)(lii)  revised 12713 

52.2627    Removed 29297 

52.2775     (b)(6)  (ill)  revised 12714 

52.2758  (c)(3)  revised 24342 

54.2424  Correctly   designated  aa 

52.2424    12701 

54.2425  Correctly  designated  as 

52.2425   12701 

54  2427     (b)   correctly  designated 

as  52.2427  (b) 12701 

54  2429     (Table  revised)  correctly 

designated  as  52.2429 12701 
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60.2     (p),  (q).  and  (r)  added 28565 

60.7  (c)  added 28565 

60.8  (c)  revised «. 28565 

60.11     Added   1 28565 

60.45     (g)  added 28566 

60.72  (c)  added 13562 

60.73  ie)  added 28566 

60.83  (c)  added 13562 

60.84  (e)  added 28566 

60  Appendix  amended 13562 

61  Added 8826 

80    Added* 1255 

80.1  Amended 33741 

80.2  (m)   added 33741 

80.20    Added 33741 

80.24  Revised 26450 

80.25  Added 33741 

80.26  Added 33741 

85.001  Revised 17133 

85.002  Revised 17133 

(a)(5)  revised 21363 

85.003  Revised 17134 

85.004  Revised 17134 

85.005  Revised 17134 

85.006  Revised 17135 

85.074-1     Revised 17135 

85.074-2     Added   17135 

85.074-3     Added   17135 

85.074-4     Added   17135 

(c)    revised 32258 

85.074-5     Added   17135 

85.074-6    Added  17136 

85.074-7     (b)  and  (c)  revised;  (h) 

added 14684 

Added 17137 

85.074-8     Added   17137 

85.074-9    Added  17137 

85.074-10    Added  17138 

85.074-11     Added   1-  17138 

85.074-12     Added   17rt8 

(c)   revised 30080 

85.074-13     Added  17139 

85.074-14     Added   17139 

85.074-15    Added  17139 

85.074-16     Added   17140 

85.074-17     Added   17140 

85.074-18     Added   17140 

85.074-19    Added  17140 

(d).  (e),  and  (f)   redesignated 
(e),  (f).  and  (g) ;  new  (d) 

added  30080 

85.074-20     Added  17140 

Corrected   19683 

85.074-21     Added   17142 

85.074-22     Added   17144 

(f)    revised 30080 

85.074-23     Added   17144 

(a)(3)  and  (6)  (vil)  revised 30080 

(a)(6)(vli)    corrected 31428 

85.074-24    Added  17145 
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85.074-25    Added  17145 

85.074-26     Added  17146 

(c)    amended 30080 

85.074-27     Added   17146 

85.074-28     Added   17146 

85.074-29     Added   17147 

85.074-30    Added  17147 

(b)(1)  (ii)    revised 30080 

85.074-31     Added  17147 

85.074-32     Added   17147 

85.074-33     Added   .'- 17148 

85.074-34    Added  17148 

85.074-35    Added  17148 

85.074-36    Added   17148 

85.074-37     Added   17148 

85.074-39     Added 17149 

85.075-1     Revised 17149 

(a)   revised 17441 

85.075-2     (a)    revised 16063 

Revised   17149 

85.075-3     Revised 17149 

85.075-4    Revised 17149 

(c)   revised 32258 

85.075-5     (a)(1)    revised;    (a)(2) 

(viil)  and  (Ix)  added 16063 

(a)(2)    corrected 16780 

Revised   17149 

85.075-6     Revised 14684.  17150 

85.075-7     (b)     and    (c)     revised; 

(h)  added 14685 

Revised   ---^ —  17151 

85.075-8    Revised 17152 

85.075-9     Revised 17152 

85.075-10     Revised 17152 

85.075-11     Revised 17152 

(a)(1)  revised 30080 

85.075-12     Revised 17153 

(c)   revised '- 30080 

85.075-13     Revised 17153 

85.075-14     Revised 17153 

85.075-15    Revised 17153 

85.075-16    Revised 17154 

85.075-17    Revised  -— 17154 

85.075-18    Revised 17154 

85.075-19    Revised -—  17154 

(e)  and  (f)  redesignated  as  (f) 

and  (g) 30080 

85.075-20  Revised — -  17155 

85.075-21  Revised 17156 

85.075-22  Revised 17159 

(f)  revised 30g81 

85.075-23  Revised 17159 

(a)(^)  and  (6)  (vU)  revised 30081 

85.075-24  Revised 17160 

(b)(14),   (15),   (16),  and   (17) 

revised 30081 

85.075-25    Revised 17160 

85.075-26    Revised 17160 

(c)   amended 30081 
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85.075-27     Revised 17161 

85.075-28     (cj(l)(i)(b)  revlsecl--  14685 

(a)   revisedl 16063 

Revised   ..l. 17161 

(c)(l)(l)(ap    revised 30081 

85.075-29     Revised 17162 

85.07S-30     (a)(3)   added;   (b)(2) 

revised  -I 16063 

Revised   .-. 17162 

85.075-31 

85.075-32 

85.075-33 

85.075-34 

85.075-35 


Revised 17163 

Revised 17163 

Revised 17163 

Revised 17163 

(a^)  (4)  (v)    revised 16063 

Revised    --I 17163 

85.075-36 
85.075-37 


85.075-38 
Revised 
*b)   and 

85.075-39 


RiTvised 17164 

vised 17164 

(al)(3)    added 14685 

:._  17164 

)(3)   removed 30081 


Revised 17164 

85.076-1     Revised 22474 

85.101—85.176-1     (Subpart        B) 

Revised   - 21348 

85.175-4     (cl     revised 32258 

85.175-6     (a)(l)(l)   revised 30081 

85  175-19     (f)   revised 30081 

85.201—85.276-1     (Subpart       O' 

Added   21363 

85.275-4     (cl    revised 32258 

85.275-11     (a)(1)  revised 30081 

85.275-12     (c)  revised 30081 

85.275-15     (c )  table  corrected- ._  30439 
85.275-19     (e)    and    (f)    redesig- 
nated as  (f)  and  (g) 30081 

85.275-22     (f)   revised 30081 

85.275-23     (t  )  (2)      and     (6)  (vli) 

revised   30082 

(a)(6)(vil     corrected 31428 

85.275-24     (l.)(14),      (15-),      (16). 

and  (171   revised 30082 

85.275-26     (O  amended..-  30082,31428 
85.275-28     (ii)  (1)  (1)  (o)    revised..  30082 
85.275-38     (1))     and    (b)(3)     re- 
moved _l 30082 

85702     (a)  (18)  and  (19)  added.  17164 

85.773-4     (cD    revised 32258 

85.774-2     (a)    revised 17164 

85.774-4     (c)    revised 32258 

85.774-6     (a)  (1)  and  (b)  revised.  17164 
85.774-9     (b)  revised;  (d)  added.  17165 

(b)    revised 30082 

85.774-13     (b)  revised 17165 

85.774-28     (c)(1)  (U)    revised 17165 

85.774-30     (a)(2)   and  (b)  (1X11) 

revised  L. _. - 17165 

85.774-33     (a)    revlaed 17165 
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85.802     (a)  (23)  and  (24)  added—  17165 

85.873-4     (c)    revised 32258 

85.874-2     (a)    revised.. 17165 

85.874-4     (c)    revised 32258 

85.874-6     (a)  (1)  and  (b)  revised.  17165 

85.874-7     (e)    removed 17165 

Heading  amended;    (e)   added; 

(1)    removed 30082 

85.874-9     (d)  revised 17165 

85  874-15     (b)    added 17165 

85.874-28     (c)  (1)  (ii)  revised 17165 

85.874-30     (a)(2)   and  (b)  (1)  (U) 

revised  17166 

(b)(1)  (11)    redesignated  as  (b) 

(l)(i)  and  revised 30082 

85.874-33     (a)  revised 17166 

85  902     (a)  (23)  and  (24)  added.  17166 

(a)  (23)   revised 30082 

85.974-2     (a)  revised 17166 

85.974-4     (c)    revised 32258 

85.974-6     (a)(1)  and  (b)  revised.  17166 
85.974-7     (g)      redesignated     as 

85.974-9  (g) ;  new  (g)  and  (h) 

added 17166 

85.974-9     (d)  added;  (g)  redesig- 
nated from  85.974-7(g) 17166 

85.974-13     (a)  revised 17166 

85.974-16     (b)  (16)  revised 17166 

(b)  (6)  [revised]  redesignated  as 

(c)(6) 30082 

85.974-18     (c)  revised 17167.  30082 

(c)  corrected 32138 

85.974-28     (O  (1)  (11)    revised 17167 

(c)(l)(i)(a)  and  (b)  revised...  30082 
85.974-30     (a)(2)  and  (b)(1)  (ii) 

revised  17167 

(b)(1)  (1).    (ii).    and    (Hi)    re- 
vised    30082 

85.974-33     (a)  revised 17167 

85.1602     (a)  (3)  (11)    revised 17167 

85    Appendix  m  revised 17167 

Appendix  m  amended 30083 

87    Added 19090 

87.64     (c)(l)(2)(c)  revised 34734 

87.66     (a)(6)(i)     and     (vi)     re- 
vised     34734 

87.70     (a)  (2)     and    (3) ,    (b)" 
and  (d)   table  corrected; 

(4)  (ill)  revised 11-  34734 

87.93     (d)  corrected 34734 

87.96     (a)  corrected 34734 

87.99     (e)  (2)  (ii)    and   (5)  (1)    re- 
vised    34734 

87.101-87.102    (Subpart  J)  Added.  35001 
87    Appendix  A  corrected..  34734.34735 

104  Removed  31174 

105  Added    22757 

106  Removed 31174 

107  Removed 31174 

112    Added 34165 
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113    Added 25440 

120.10     Amended   26359 

122     Removed   22893 

124.1     (u)  and  (v)  added 18002 

(h)  removed;  new  (h),  (1),  and 

(J)    added 19895 

124.10—124.11     (Subpart  B)   Re- 
vised    18002 

124.21     Added 19895 

Removed   28758 

125  Added 13528 

Corrected 14168 

125.1  (11)  and  (jj)  added 18003 

(g)   through  (gg)   redesignated 

as  (h)   through  (hh) ;  new 

(g)   added 19895 

125.2  (b)  amended 19896 

125.4     (j)  added 18003 

125.12     (h)(1)   Introductory  text. 

(h)(1)  (m)(C)  and  (D).  (h) 
(2)  introductory  text,  (h)  (2) 
(1)  and  (Hi),  (h)(3),  and  (i) 
(5)  amended;  (h)  (2)  (11)  re- 
moved; (h)  (2)  (ill)  redesig- 
nated as  (h)(2)  (11)  and 
amended 19896 

126  Added 25681 

128  Added 30983 

129  Added 24344 

130  Added 8035,  13375 

133     Added    22298 

135  Added 15040 

136  Added 28758 

162.14     (a)(5)    revised 26360 

162.18    Added   9090 

164    Revised 19371 

164.20     (c)   revised 34117 

164.40     (e)   revised 34117 

166  Added 33305 

167  Added 30558 

168  Added 26361 

180.1     (h)  table  amended 3511 

(j)(8)    added 31174 

180.3  (e)(6)  amended 27523 

(e)(5)    amended 28664,33398 

180.103     Amended 2687 

180.106    Amended 2687 

180.108    Removed   16780 

180.110    Amended 4394 

180.115     Amended 4394 

180.120  Amended 28663 

180.121  Amended   .... 26450 

180.142     (a)    revised 29589 

180.144    Amended 14169 

180.153     Heading     revised;     text 

amended  23781 

Corrected    26913 

180.155    Amended 1742 

180.167a    Added   13375 

180.169    Amended 17003. 18548 


180.182    Amended — -  7986.  16352 

180.185     Heading     revised;     text 

amended 34117 

180.198    Amended 2688,  31174 

Revised 5245 

180.200    Amended   . 23404 

180.204  Amended 7986 

180.205  Amended 13376 

180.213     Amended 28664 

180.224  Revised   22475 

180.225  Amended 7985 

180.236     Amended 3045 

180.242     Amended 16644,35467 

180.245  Revised 31539 

180.246  Amended 28937 

180.247  Amended 3511 

180.249     Revised 32909 

180.252  Amended    12214 

180.253  Amended 7987.  12215 

180.258  Amended 7330 

180.259  Amended...  2429,  10721.  14169 
Revised    22124 

180.261     Amended 7459 

180.263     Amended 5337,  17004 

180.281     Heading    and    introduc- 
tory text  revised 7330 

180.285     Amended 24 

180.294    Amended 9815.26450 

Corrected 29589 

180.296     Revised   12215 

Corrected 1*168 

180.298    Heading     revised;     text 

amended    23404 

180.300     Revised .,; 9816 

Amended 14375, 18442 

180.304     Added 27524 

180.306  Added  (formerly  21  CFR 

420.306)    9815 

180.307  Added  (formerly  21  CFR 

420.307)    9815 

180.315     Amended 35314 

180.317     Revlsed'v 27524 

Amended 33973 

180.319  Table  amended 1742, 

15365.  18548,  22894.  28663.  31539, 
33974 

180.319a    Added   21783 

Amended 32909 

180.320  Revised 14169.  23403 

180.333  Added   1742 

180.334  Added   14829 

180.335  Added   14829 

180.336  Added   5336 

180.337  Added 29589 

180.339  Added   13376 

180.340  Added   22894 

180.341  Added   22894 

180.342  Added 28664 

180.343  Added 33398 
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41    CFR  ^ 

Chapter  1 

1-1.307-6     (a)  (2)  revised 24210 

<  1-1.307-7     (a)  revised 24211 

1-1307-8     (b)  revised 24211 

1-1.321     Revised 10271.  15963 

1-1.321-1     Revised 10272 

Removed  1«*?* 

1-1.321-2     Revised 10272 

Removed  Jn«5J 

1-1.321-3    Removed 10272 

1-1.321-4     Removed 10272 

1-1.321-5    Removed 10272 

1-1.321-6    Removed 10272 

1-1.321-7     Removed   10272 

1-1.321-8    Removed 15964 

1-1.1003-3     (b)   revised;   (c)   and 

(d)  added..-. 8155 

(b),  (c)    and  (d)  revised 33594 

1-1.1003-7*  (b)(9)  revised..  8156,  33594 

1-2.201  (a)  (30)  revised. 9508 

(a)  (31)  added 26913 

1-2.303-3    Revised 26914 

1-2.303-4     Revised '-  26914 

1-2.303-6    Revised 26914 

1-2.404-2     (h)    added 32808 

1-3.302     (f)  revised 6670 

1-3.802     (c)  revised 26914 

1-3.802-1     Added   26914 

1-3.^2-2     Added   .- 26915 

1-3.814-2     (e)  revised 6670 

1-3.1207     (c)(2)  revised 8741 

1-3.1209     Added   —     8741 

1-3.1210     Added    8741 

1-4.410-5     (a)  revised 6670 

1-4.1000—1-4.1007     (Subpart 

1-4.10)    Added 8156 

Revised 33594 

1-6.104-5     (b)  revised 6670 

1-6.1001     (a)  revised 6670 

1-7.100—1-7.104-2     (Subpart 

1-7.1)  Revised 6670 

1-7.103-23     Revised 26916 

1-7.602-1     Revised 26916 

1-7.602-7     Revised 6673 

1-7.602-12     Revised  - 6673 

1_7.700— 1-7.703-20     (Subpart 

1-7.7)    Added 991 

1-7.708-2     (d)  revised;  (e) 

added  26913 

1-7.708-3     Revised 26913 

1-9    Added 23782 

1-12    Subpart  1-12.3  heading  re- 
vised       6673 

1-12.300    Revised 6673 

1-12.301     Revised 6674 

1-12.303    Revised 6674 

1-12.304    Revised  — 6674 
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1-12.400—1-12.404-13     (Subpart 

1-12.4)    Removed 21404 

1-12.804-1     (d)  revised 28818 

1-12.810     (a)  revised 28818 

1-12.1100—1-12.1102-5     (Subpart 

1-12.11)  Revised 9508 

1-12.1201—1-12.1202     (Subpart 

1-12.12)    Added 21404 

1-14.107     (a)  revised 6674 

1-14.206     Revised 6674 

1-15.102     (b)  (6)  revised 6674 

1-15.104     (b)  (5)  revised 6674 

1-15.301     Revised 4753 

1-15.301-2    Introductory  text,  (a) . 

and  (c)  revised;  (e)  added...  4753 

1-15.301-3    Revised 4754 

1-15.302-4    Revised 4754 

1-15.302-7     Revised 4754 

1-15.303-1     Revised 4754 

1-15.303-6    Added  4754 

1-15.304     Revised 4754 

1-15.304-1     Revised 4754 

1-15.304-2    Revised 4754 

1-15.305    Revised 4754 

1-15.305-1    Revised 4754 

1-15.305-2  (b)  revised:  (c)  re- 
designated as  (d)  and  revised; 

new  (c)  added 4754 

1-15.305-3     Revised 4755 

1-15.306-2     Revised 4755 

1-15.306-4     (a)  revised. 4755 

1-15.306-5     Revised 4755 

1-15.307-2    Revised 4755 

1-15.307-3     Revised 4756 

1-15.307-4     Revised 4756 

1-15.307-5    Added   4756 

1-15.308    Revised 4756 

1-15.308-1     Revised 4756 

1-15.308-2    Revised  .-— 4756 

1-15.309-3     Revised 4756 

1-15.309-7  (b)  revised;  (c)  re- 
designated as  (d)  and  (e)  and 
revised;  new  (c)  added;  (d) 
through    (i)    redesignated  as 

(f)  through  (k)  and  revised..  4756 

(g)   corrected 6280 

1-15.309-10  (b),  (c).  and  (d)  re- 
vised    4758 

1-15.309-13    Revised 4758 

1-15.309-15     (d)  revised 4758 

1-15.309-16     (b)  and  (c)  revised-  4758 

1-15.309-18     Revised 4758 

1-15.309-27    Revised 4758 

1-15.309-37    Revised 4758 

1-15.309-44     (b)  revised;  (e)  and 

(f)    added 4759 

1-15.309-45     (a),    (b),    (d).    (e), 

(f),  and  (g)  revised 4759 

1-15.309-46    Revised -  4759 


A 


106 


LIST  OF  CFR  SECTIONS  AFFECTED 


Pag« 


1-16.501 
1-16.601 
1-16.701 
1-17.206 
1-18.113 


41    CFR — Continued 

Chapter  l-UContinued 

1-15.310    Revised ^''^^ 

1-15.800—1^15.809-5  (Subpart 

1-15.8)  I  Added j-—  *]59 

1-16.101     (d)  revised 6874 

(b)   revlsii— 26916 

1-16  401     (i)  and  (h)  revised 6675 

(b)    revisid 21405 

(f)    revised 26916 

1-16.500    Revised  — »^ 

»vised »*3 

»  and  (c)  revised 6675 

>)  revised 8675 

( g), and  (h)  revised-  6675 

.Jded  8158 

Revised  -^ 33596 

1-18.310     Aldded   l^^^J 

1-18.310-1     Added   "441 

1-18.310-2     Added   17442 

1-18.310-3     Added   1^442 

1-18.310-4    Added   ™2 

1-18  310-5     Added   17443 

1-18  700— ] -18.706     (Subpart    1- 

18.7)    Added 21405 

1-18.703-1     <b)    corrected 23791 

1-19.110    Riemoved 9^3 

1-19.700— lfl9.702-10     (Subpart 

1-19.7)    Added M* 

1-20.201     (ii)  revised 8675 

1-26     Add^ 32808 

1-30.710    Revised 32810 

Chapter  3 

3-1.106     (di    removed *887 

3-1.354     Added   1392 

3-1.355     Added    13647 

3_1  600— 3-1.606     (Subpart  3-1.6) 

Revised  X ^391 

3-3.408     A^ded 29467 

3-3.450     Added    13»2 

3-3.450-1    Added   1392 

3-3.450-2    JAdded    1393 

3-3.5100 — 3-3.5110     (Subpart 

3-3.51)^  Added 2212 

3-4    Subpart  3-4.54  heading  re- 
vised 4 8392 

3-4.5400     Revised 8392 

3-4.5401     Amended 8392 

3-4.5402     (a).      (b).      and      (c) 

amendpd  8392 


3-4.5404 
3-7.5007 
3-7.5009 
3-7.5010 
3-7.5011 
3-16.804 


ia)  revised 6392 

Revised 9865 

Added    9665 

Added   13847 

Added   13647 

-1-16.856     (Subpart 


3-16.8)    Added —     8177 

3-16.5001     Added   24644 


Page 
3-50.300—3-50.302     (Subpart     3- 

50.3)    Added.—--- 90J» 

3-50.301     (d)    corrected 9600 

3-50.500—3-50.502-4     (Subpart 

3-50.5)    Added 8178 

3-50.60(^-3-50.604     (Subpart     3- 

50.6)    Added 188J0 

3-75.101     Revised «ij 

3-75.102     Revised ^^^* 

3-75.104-2    Revised ^^j* 

3-75.104-3     Revised •*^^* 

3-75.400—3-75.402     (Subpart 

3-75.4)  Revised ■"^* 


Chapter  4 

4-3.5101     Revised 

(g)   revised 

4-3.5102    Revised - 

4-3.5103    Introductory  text  ^^^^ 

added cmr 

4-3.5104    Text  removed ^^i° 

4-3.5104-1     Added 

4-3.5104-2    Added 

4-3.5104-3     Added   -^ 5638 


5637 
8444 
5638 


5638 
5638 


4-3.5105 
4-3.5110 
4-3.5111 
4-4.5005 
4-4.5006 


(d)    revised 5638 

Amended   5638 

Added   5638 

(a)    revised 21631 

—     (a)(1)    revised:    (a)(4) 

removed   — j- ;f"^ 

.5010    Revised   2163^ 

4-4.5016     (a)    revised- 2163^ 

4-4.5017    Revised  ^^"^ 

4-4.5018-1    Redesignated       from 

4-4.5018a  and  revised zio;j^ 

4-4.5018a    Redesignated     as     4- 

4.5018-1    — 2J632 

4^.5021     Revised ^J^j^ 

4-4.5026     (c)    revised Ziw^ 

4-4.5066    Revised  2iw^ 

4-4.5077-1     Revised   2lBd^ 

4-7.5101     Revised »o^^ 

4-7.5101-1     Revised r ^"^ 

(g)    revised »*** 

4-7.5101-6    Revised  _ -     &oJy 

(a)    revised 56Ja 

(d)    revised 5640 

Revised 5640 

. Added  5640 

Note  added JJJ! 

4-7.5101-23     Added   5640 

4-15    Subpart  4-15.3  heading 

amended   5640 

4-15.301     Added  5640 

Chapter  5A 

5A-1.206     (Subpart  5A-1.2) 

Added 7^^ 


4-7.5101-11 
4-7:5101-18 
4-7.5101-21 
4-7.5101-22 


Page 
5A-1.321— 5A-1.321-S    Removed.  18548 

5A-1.373     Removed   18247 

5A-1.376-2     (c)    revised 29467 

5A-1.706-6     Added 5246 

5A-1. 706-50     (a),    (b),    and    (c) 

revised 5247 

5A-1.708    Revised 5247 

5A-1.801     Removed   __. 5247 

5A-1.804-1     Revised 5247 

5A-1 .804-2    (a)       revised:       (c) 

added 5247 

5A-1.804-3     Revised 5248 

5A-1.807    Revised 5248 

5A-1. 1003-1     Added 15723 

5A-1. 1003-7     Added 15723 

5A-1.1004     Added 15723 

5A-1.1004-1     Added 15723 

5A-1.1007     Revised 15723 

5A-1.1205-3     (c)    revised 6179 

5A-1.1206    Added    22124 

5A-1. 1803-2     (a)    revised 18247 

5A-1.1803-4    Revised 18247 

5A-1.5079-1     (a)  and  (c)  revised-     5248 
5  A-1. 5079-4    Introductory       text 

revised 5248 

5A-1 .540 1—5A-1, 5405     (Subpart 

5A-1.54)  Added 19124 

5A-1.7301     Revised    22475 

5A-1.7301-1     Added    22475 

5A-2.201     (c)    added 1931 

5A-2.201-70     (f)  (3)  revised 1932 

(e)(1)    revised 29467 

5A-2.201-77     (c)    added , 18373 

5A-2.201-78     (c)  amended^ 18374 

5A-2.203-1     Revised 1932 

(d)   revised:   (e),  (f).  (g),  and 

(h)  added 18549 

5A-2.203-70     Added 18549 

5A-2.203-72    Removed — .  18549 

5A-2.204    Removed 18549 

5A-2.205-1     Revised 1932 

5A-2.205-2     Revised 1932 

5A-2.205-3     Revised 1932 

5A-2.303     Removed 29468 

5A-2.303-8     Removed 29468 

5A-2.303-70    Removed 29468 

5A-2.370     (b)    revised 29468 

5A-2.402     Added 4 18374 

5A-2.407-3     (c)  revised-— i 18374 

5A-2.407-8     (a) ,   (b) .  and  intro- 
ductory text  of  (c)  revised—     7331 

5A-2.407-70     Revised  ...J 18374 

5A-3.603-71     Added / 735 

5  A-3. 605-70     Revised    — 1 22476 

5A-3.670    Added J 2769 

5A-3.807-3    Revised  — 1 18549 

5A-3.809    Added 735 

6A-3.870     (a)  and  (b)  revised—    7331 
5A-5.7001— 6A-5.7006     (Subpart 

5A-5.70)  Added —     2888 
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5A-7.101     Removed 29468 

5A-7.101-2    Redesignated  as  5A- 

7.102-2   29468 

5A-7.101-4    Redesignated  as  5A- 

7.102-4   29468 

5A-7.101-5    Redesignated  as  5A- 

7.102-5  29468 

5A-7.101-6    Redesignated  as  5A- 

7.102-5    29468 

5A-7.101-8    Redesignated  as  5A- 

7.102-8    29468 

5 A-7 .101-10    Redesignated  as  5 A- 

7.103-3   r.- 29469 

5A-7.101-11    Redesignated  as  5A- 

7.102-11    29468 

5A-7. 101-22    Redesignated  as  5A- 

7.102-10   29468 

5A-7. 101-23    Removed 29468 

5A-7. 101-35     Redesignated  as  5A- 

7.103-23   29469 

5A-7.101-70    Redesignated  as  5A- 

7.102-70    29468 

5 A-7 .101-71     Redesignated  as  5 A- 

7.102-71    29468 

5A-7.101-72     Redesignated  as  5A- 

7.102-72   29468 

5A-7.101-73    Redesignated  as  5A- 

7.102-73   29469 

5A-7.101-74    Redesignated  as  5A- 

7.102-74   29469 

5A-7.101-75    Redesignated  as  5A- 

7.102-75    29469 

5 A-7. 10 1-76    Redesignated  as  5A- 

7.102-76   29469 

5A-7.101-77    Redesignated  as  5A- 

7.103-87   29471 

5A-7.101-78    Added —     8816 

Redesignated  as  5A-7.103-88.-.  29471 
5A-7.101-79    Redesignated  as  5A- 

7.102-77    29469 

5A-7.101-80     Redesignated  as  5A- 

7.102-78   29469 

5A-7. 101-81     Redesignated  as  5A- 

7.102-79   29469 

5A-7  101-82    Redesignated  as  5A- 

7.103-89 ^ 29471 

5A-7.101-83    Redesignated  as  5A- 

7.103-90   29471 

5A-7. 101-84    Redesignated  as  5A- 

7.103-91    --  29471 

5A-7.102     Added 29468 

5A-7.102-2    Redesignated      from 

5 A-7. 10 1-2  and  amende<j^ 29468 

5A-7.102-4    Redesignated      from 
5 A-7. 10 1-4  and  Introductory 

text  revised 29468 

5A-7.102-5    Redesignated      from 

5A-7. 101-5  and  amended 29468 
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41    CFR — ContinuMi 

ChopUr  5Ae-Continu«d 
5A-7.102-6    Redesignated      from 
5A-7.101-6   and  Introductory 

text  revised 29468 

5A-7.102-8    Redesignated      from 

5A-7.101-8 29468 

5A-7.102-10  i  Redesignated    from 

5A-7.10V-22 29468 

5  A-7. 102-11     Redesignated    from 
5A-7.10li-ll  and  introductory 

text  of  <a)  revised 29468 

5A-7.102-70    Redesignated     from 
5A-7.101(-70  and  introductory 

text  revlBed- 29468 

5A-7.102-71    Redesignated    from 
5A-7.10I-71  and  Introductory 

text  revised 29468 

5A-7.102-72    Redesignated    from 
5A-7.101-71  and  Introductory 

text  revised 29468 

5A-7. 102-73    Redesignated    from 
5A-7.101-73  and  introductory 

text  revised 29469 

5A-7. 102-74    Redesignated    from 

5A-7.101-74  and  revised 29469 

5A-7. 102-75    Redesignated    from 

5A-7. 101-75  and  revised 29469 

5A-7. 102-76    Redesignated    from 
5A-7. 101-76  and  introductory 

text  revised 29469 

5A-7. 102-77    Redesignated     from 
5A-7.10I1-79  and  introductory 

text  revised 29469 

5A-7.102-7a    Redesignated    from 
5A-7.iai-80  and  Introductory 

text  revised -  29469 

5A-7. 102-79    Redesignated    from 
5A-7.iai-81  and  introdiwtory 

text  revised 29469 

5A-7.103     Redesignated  from  5A- 

7.170  and  revised 29469 

5A-7. 103-3    Redesignated      from 

5A-7.101-10  and  revised 29469 

5A-7. 103-23    Redesignated    from 

6A-7.101-35  and  revised 29469 

5A-7.103-7i    Redesignated'  from 

5A-7.1t0-l 29469 

5A-7.103-7^    Redesignated    from 

6A-7.1V0-2 29469 

5A-7.103-78    Redesignated    from 

5A-7.170-3 Y ^^*®® 

5A-7.103-74    Redesignatfed    from 

5A-7.170-4 29469 

5A-7.103-75    Redesignated    from 

5A-7.l7a-5  and  revised 29469 

5A-7.103-7B    Redesignated    from 

5A-7.l'70-6 29489 
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5A-7.1 03-77    Redesignated    from 

5A-7.170-7 —  29469 

5A-7.103-78    Redesignated    from 

5A-7.170-8 29469 

5A-7  103-79  [Reserved]  Redesig- 
nated from  5A-7.170-9  [Re- 
served]    29469 

5A-7. 103-80  Redesignated  from 
5A-7.170-10  and  (a)  amend- 
ed   29469 

5A-7. 103^1    Redesignated    from 

6A-7.170-11  and  amended 29470 

5A-7.103-a2    Redesignated    from 
5A-7.170-12  and  Introductory 
text  revised  and  (b)  amended-  29470 
5A-7.103-83    Redesignated    from 

5A-7.170-13 29470 

5A-7.103-84    Redesignated    from 

5A-7.170-14  and  revised 29470 

5A-7.103-85    Added 29470 

5A-7.103-a6     Added 29470 

5A-7.103-87    Redesignated    from 

5A-7.101-77 29471 

5A-7.103-S8    Redesignated    from 

5A-7.101-78 29471 

5  A-7. 103-89    Redesignated     from 
5A-7.101-82  and  introductory  " . 

text  revised 29471 

5A-7.103-90    Redesignated    from 
5A-7.101-83  and  introductory 

text  revised — -  2M71 

5  A-7. 103-91    Redesignated    from 

5A-7.101-84 29471 

5A-7.104    Added 29471 

5A-7.104-1     Added 29471 

5A-7.170    Redesignated    as    5A- 

7  103   29469 

5A-7.170-1    Redesignated  as  5A- 

7.103-71   --  29469 

5 A-7. 170-2    Redesignated  as  5A- 

7.103-72   -  29469 

5A-7.'170-3    Redesignated  as  5A- 

7.103-73   29469 

5A-7.170-4    Redesignated  as  5A- 

103-74 29469 

5A-7.170-5    Redesignated  as  5A- 

7.103-75   29469 

5A-7.170-6    Redesignated  as  5A- 

7.103-76   29469 

5A-7.170-7    Redesignated  as  5A- 

7.103-77 29469 

5A-7.170-8    Redesignated  as  5A- 

7.103-78 —  29469 

5A-7.170-9     [Reserved!    Redesig- 
nated   as    5A-7.103-79    [Re- 

served] 29469 

5A-7. 170-10    Redesignated  as  5A- 

7.103-80  29469 
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6A-7.170-11    Redesignated  as  6A- 

7.103-81   29470 

6A-7.170-12    Redesignated  as  5A- 

7.103-82  29470 

6 A-7. 170-1 3    Redesignated  as  5A- 

7.103-83   29470 

5A-7.170-14    Redesignated  as  5A- 

7.103-84  29470 

6A-14.20e-l     (b)  through  (g)  re- 
vised   1W47 

6A-16.95Oy30O-l     Added 22478 

6A-16.95(Ch430-1     Added   22478 

6A-16.95O-dO03     Added   22478 

5A-16.950-3014     Added   22476 

6A-1 6.960-1 754     Added 1W2 

6A-16.950-1783     Added 1932 

6A-16.950-2049    Added 2780 

6A-18.950-2439     Added 1W2 

6A-16.950-2440    Added 1932 

6A-16.950-2459     Added 1932 

6A-19    Added -    «816 

6A-19.202-2     Revised -  29471 

5A-19.202-6     (b)  and  (d)  revised-  29471 

6A-19.202-8    Revised  — _ 29471 

5A-19.301     (b)    revised— 29471 

5A-19.370     (a)    amended 32258 

5A-63.000     Added 18248 

5A-63.101— 5A-53.103     (Subpart 

5A-53.1)  Added— -  18248 

5A-63.301     (Subpart  5A-53.S) 

Added 738 

5A-53.401— 5A-53.473     (Subpart 

5A-53.4)  Revised 18248 

8A-72.103     Revised 18249,19911 

6A-72.105-6    Revised  - —     6817 

6A-72.105-7     Removed 8817 

5A-72.105-8    Removed 6817 

6A-72.105-14    Removed 6817 

6A-72.105-18     (a)   revised 18249 

5A-72.105-20     (O    revised —  18249 

6A-72.105-23     (a)  (3)  and  (6)  re- 
vised: (b)  removed. -    7331 

(b)   revised 18249 

6A-72.105-25     Revised 18260 

5A-72.105-29    Revised 18250 

6A-72.105-31     (b)    and    (c)    re- 
vised    18250 

5A-73. 109-1     Amended  - 29471 

5A-73.115    Revised  — 6817 

6A-73.115-1— 5A-73.116-7 

Removed  6817 

BA-73.118    Introductory  text  and 

(a)   revised- -  29471 

5A-73.121     (a)    revised— —  18549 

5A-73.124-«     (a)  revised— 7331 

5A-75    Removed 18374 

5A-76.306     Added 1982 

5A-76.319     Added 22476 

5A^76.320     Added    — 22476 

5A-76.321     Added    22476 


P»«e 

5A-76.322    Added  — 29472 

5A-76.323    Added --— -—  ^**^'* 

5A-76.401-6A-76.404     ^Subpart 

6A-76.4)   Added 2M« 


Chapter  5B 

5B-2.207    Revised 

5B-16.901-21  Revised  — 
5B-16.950-1903  Revised 
5B-16.7001    Revised 


Chapter  6 

6-1.404-2    (c)(6)     and    (7)    re- 
vised    

6-6.1000    Revised    

6-7.100    Revised — 

6-7.101    Revised  .— 

6-7.101-1    Redesignated  as 

6-7.102-1    — — 

6-7.101-8    Redesignated  as 

ft-7.102-8  — 

6-7.101-10    Redesignated  as 

6-7.103-3   

6-7.101-12    Redesignated  as 

6-7.102-12  

6-7.101-20    Redesignated  as 

6-7.102-18  

6-7.101-22    Redesignated  as 

6-7.102-10 

6-7.101-23    Redesignated  as 

fr-7.104-1   

6-7.101-28    Redesignated  as 

6-7.102-19 - 

6-7.102    Added  

6-7.102-1    Redesignated  from 

6-7.102-1 -and  revised 

6-7.102-8    Redesignated  from 

6-7.101-8  and  revised 

6-7.102-10     Redesignated     from 

6-7.101-22  and  revised 

6-7.102-12    Redesignated  from 

6-7.101-12  and  revised 

6-7.102-18    Redesignated  from 

6-7.101-18  

6-7.102-19    Redesignated  from 

6-7.101-19  and  revised 

6-7.103    Added   

6-7.103-3    Redesignated  from 

6-7.101-10  and  revised 

6-7.104    Added   

6-7.104-1    Redesignated  from 

6-7.101-23  and  revised 

6-7.150-1    Revised   — - 


1276 
1276 
1276 
1276 


22894 
22895 
22895 
22895 

22895 

22895 

22896 

22896 

22896 

22895 

22896 

22896 
22895 

22895 

22895 

22895 

22896 

22896 

22896 
22896 

22896 
22896 

22896 
22896  s 


Chapter  7 

7-1.102    Amended 12804.28665 

7-1.103     (b)   amended 12804,  28665 

7-1.104-2    Removed 28665 

7-1.104-4     Amended 12804,28665 
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Chapter  7— Continued 

7-1.104-6     Revised -  12804.  28686 

7-1.105-1     Bevlsed 28885 

7-1  106    Amended -  12805.  28665 

7-1.107-3     (» .  (b)  (2)  and  (3)  (1) . 

(d),  (e),  and  (f)  (1)  revised-.  12805. 

28665 

7-1  204     Revised 12805.  28666 

7-1  206    Revised 12806,  28666 

7-1.206    Revised -  12806.  28666 

7-1.209    Removed  _ - 28666 

7-1.253    Removed —  12805.  28666 

7-1.254    Removed 28666 

7-1J05-3     Revised 12805.  28666 

7-1310-7    Amended 12805.28666 

7-1.310-10    Amended 12805.28666 

7-1.311     Removed 28666 

7-1.313    Removed 28666 

7-1451-2    Amended 12805,28666 

7-1.451-3    Revised 12805.  28668 

7-1.451-4    Revised —  12806.  28666 

7-1.453-1     Amended 12806.28666 

7-1.453-2    Beading      and      text 

amended 12806.28666 

7-1.602     Amended 12806.28666 

7-1.604    Amended- 12806,28666 

7-1.605-3     Amended 12806.28666 

7-1.605-4     Amended 12806.28666 

7-1.606    Amended— 12806.28666 

7-1.702—7-1.704-7     (Subpart     7- 

1.7)  Revised— 28666 

7-1.702     (d) .  (e) .  (f) .  (g)  (2) ,  (h) , 

and  (k)  amended— 12806 

7-1.704-2    tb)    Introductory  text 

and  (b)(12)  revised 12806 

7-1.704-3    <g).  (l),  (1),  and  (m) 

amended   —  12806 

7-1.704-4     (a)  and  (b)  amended.  12806 

7-1.704-6     (a)  amended 12806 

7-1.704-6  1(a),  (b)(1)  and  (8). 
(c)  Intlroductory  text,  (c)(1) 
and  (2).  (d)(1).  (2).  and  (3). 
and    (e)(1),    (2),    and    (3) 

amended   —  12806 

7-1.704-7  (a)  Introductory  text. 
(a)(1).  (b). and (c) 

amended  12806 

7-1.1001     Cb)  amended 12806,  28669 

7-1.1003     Removed 28669 

7-1.1003-2    Removed 28669 

7-2.406-3    Amended 12806,28669 

7-2.406-4    Amended 12806,28669 

7-3.101-50    (d)(4)  amended 12806 

Revised  ,. 28669 

7-3.200-50    Revised 28670 

7-3J05    Revised 28670 

7-3.211    Amended 12806 

Revised  ^. -  28670 


7-3.212    Amended 12806 

Removed  — 28670 

7-3.213    Amended 12806 

Removed  28670 

7-3.302     Added 28670 

7-3.604-5     Amended 12806,28670 

7-3.706    Added   28670 

TI-3.807-2     Removed   28670 

7-3.807-3    Amended 12806 

Revised  — 28670 

7-3J03-2    Revised 28670 

7-4.202     Amended —  12806,28670 

7-4  203-1     (b)  revised 12806,28670 

7-4!20^2     (b)  amended...  12806,  28670 
7-4.6300     (b)  and  (c)  amended..  12806, 

28670, 28671 

7-4.5301     (d)  revised- 12806,  28671 

7-7.101    Redesignated  as  7-7.102.  28673 

7-7.101-1     (a)  revised—. 12807 

Redesignated  as  7-7.102-1 28672 

7-7.101-14    Removed;    provisions 

transferred  to  7-7.102-14 28672 

7-7.101-19    Redesignated    as    7- 

7.102-17   28672 

7-7.101-22    Redesignated    as    7- 

7.102-10  28672 

7-7.101-34    Redesignated    as    7- 

7.102-22   28672 

7-7.102    Redesignated     from     7- 

7.101  28672 

7-7.102-1    Redesignated  from  7- 

7.101-1  and  (a)  revised 28672 

7-7.102-10    Redesignated  from  7- 

7.101-22   28672 

7-7.102-14    Added;  provisions  de- 
rived from  7-7.101-14.  - 28672 

7-7.102-17    Redesignated  from  7- 

7.101-19  and  amended 28672 

7-7.102-22    Redesignated  from  7- 

7.101-34 28672 

7-7.103     Section  heading  added—  28672 
7-7.5001-5     (a)  and  (b)  amended.  28672 

7-7.5001-9     (h)    revised. 28672 

7-7.5001-10    Revised 28672 

7-7.5001-12    Revised 28673 

7-7  5001-16     (d)  amended.  12807.  28673 

(e)    added 28673 

7-7.5001-18     (d)  added 28673 

Amended 12807,  28873 

Amended   28673 

Amended   28873 

Added 28673 

Added- 28673 

Added 28673 

(f )     and     (1)  (2)  (U) 
(1)(3)  added;  (k) 

28673 


7-7.5001-20 
7-7.5001-28 
7-7.5001-35 
7-7.5001-40 
7-7.5001-41 
7-7.5001-42 
7-7.5002-3 

amended; 

revised 


(m)(3)   removed;   (n)   revised; 
(0)   added- 28674 
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7-7.5002-6    Amended 12807,  28674 

7-7.6002-6     (c)  revised 28674 

7-7.5002-12    Revised 28674 

7-7.5101-5  (a)  (2)  and  (b)  (7)  (U) 
(H)  amended;  (b)  (7)  (Ul) 
added;    (b)(8)  (ill)    removed: 

(b)(9)   revised 28674 

7-7.5101-20     (h)  revised 28674 

7-7.5101-23    Revised  28674 

7-7.5101-27     (d)  amended-  12807,  28674 

(e)    added 28674 

7-7.5101-35     Amended   28674 

7-7.5101-42     Amended  -. 28674 

7-7.5101-49     Added 28674 

7-7.5101-50    Added .-  28674 

7-7.5101-51     Added 28674 

7-7.5201-5     Revised 28674 

7-7.5201-8    Revised 28675 

7-7.5201-18    Amended —  28675 

7-7.5201-24    Added 28675 

7-7.5201-25    Added 28675 

7-7.6201-26    Added 28676 

7-7.6301-8    Revised 28675 

7-7.6301-17     Amended 28675 

7-7.5301-23     Added. 28675 

7-7.5301-24     Added 28675 

7-7.5301-25     Added 28675 

7-7.5401-10    Revised  - 28676 

7-7.5401-16    Amended 28676 

7-7.6401-24    Amended i  28675 

7-7.5401-30    Added 28675 

7-7.5401-31     Added 28675 

7-7.5401-32    Added 28675 

7-7.5401-33     Added. 28676 

7-7.5402-4     Revised  28676 

7-7.5500—7-7.5503-8    (Subpart  7- 

7.56)    Added 15602 

7-7.5501-8     (h)    revised 28675 

7-7.5501-9     (f)  revised 28675 

7-7.5501-11     Amended  ^ 28675 

7-7.6601-13     (d)     amended;     (e) 

added  - 28675 

7-7.5501-16     (b)  (2)  revised 28675 

7-7.5601-21     Revised 28675 

7-7.5501-24    Amended 28676 

7-7.5501-32    Amended 28676 

7-7.5502    Revised  28676 

7-7.5502-3     (c)  revised. 28676 

7-7.5502-7     Revised 28676 

7-7.6502-9     (1)(4)     and    (J)     re- 
vised   28676 

7-7.5502-10  (c)(4)  added 28676 

7-7.5502-17    Amended 28676 

7-7.6503-4     (f)   amended —  28676 

7^7.5503-7    (a)  amended 28676 

7-8.211-1     Amended 12807.  28676 

7-8.211-2     (b)  and  (c)  amended.  12807, 

28676 

7-10.106     (b)  amended 12807,  28676 

7-10.302    Amended 12807,  28676 


Page 

7-12.805-1     Amended 12807,28676 

7-12.805-5     Amended 12807,  28676 

7-15.107    Revised 28676 

7-15.205-6     (b)(1)  amended 28676 

7-15.307-4     Revised 28677 

7-16.200 — 7-16.255     (Subpart     7- 

16.2)  Removed 28677 

7-16.251     Removed 15616 

7-16.556    Added .—  15616 

7-16.557    Added   28677 

7-16.800—7-16.851-2     (Subpart  7- 

16.8)  Added 28677 

7-16.951     Revised -  15616 

7-16.954-1     Amended 12807,28677 

7-16.954-2    Amended 12807,  28677 

7-16.955    Amended   28677 

7-16.956-1     Amended 12807,28678 

7-16.959    Added   28678 

7-16.960    Amended 12807 

Added 28678 

7-16.961     Added   -.-  28678 

7-16.962    Added -, 28678 

7-10.400    Revised  — 28678 

7-80.4501-2     (a)  amended 28678 

7-80.4602    Amended 28678 

Chapter  8 

8-1.302-1     (c)  revised 4611 

8-1.318-1    Heading   revised;    (e> 

added -*S11 

8-1.602     Revised .—  10066 

8-1.602-1     Revised 10006 

8-1.606    Revised 10006 

8-3.204     (a)  and  (d)  revised 10006 

8-3.605-3     Revised  10007 

8-4.408    Introductory  text  of  (b) 

revised 26368 

8-4.410-5     (b)  and  (c)  revised...  26369 

8-4.411-2    Revised  - 26369 

8-4.411-3     Revised 26369 

8-6.5300 — 8-6.5303     (Subpart 

8-6.53)  Removed 21924 

8-7.150-19    Removed 5476 

8-7.150-23     Revised  _ 6476 

8-7.650-2     Revised 6477 

8-7.650-4     Added 6477 

8-7.650-8    Added 5477 

8-7.650-11     Removed 6477 

8-7.650-12    Redesignated  from 

8-7.650-13 5477 

8-7.650-13    Redesignated    as    8- 
7.650-12;       new      8-7.650-13 

added 5477 

8-7.660-14    Revised 15816 

8-7.650-15    Revised 5477 

8-7.660-16    Revised 5478 

8-7.660-20     Revised : 6478 

g-7.650-21     (a),  (d).  and  (e)  re- 
vised       5478 
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Chapter  8 — Continutel 

8-7.650-23     Removed M78 

8-10.450    Removed JOOO" 

8-10.451     (c)(1)  revised 10006 

8-12.805-1     Introductory   text  of 

(e)   revised 

8-16.201-150     I  Subpart  8-16.2) 

Removed —  \^J, 

8-16.301-2     Revised ^Z 

8-16.350-1     Revised 10w« 

8-16.501     (Subpart  8-16.5) 
Added  — i l??2x 


10008 


(Sti 
(a)' 


8-16.703 
8-52.104 
8-52.106 
8-75.101 
8-75.201-13 
(c),  and 


revised 28389 

Revised 10006 

(c)  revised 10007 

(a)  and  (b)  revised 10007 

Heading,    (a),    (b), 

(d)  revised 10008 


8-75.201-15     Added   10008 

8-95     Headiag  revised 28369 

Subpart  8-95.2  heading  revised.  26369 


8-95.102 
8-95.104 
8-95.105 
8-95.106 
8-95.107 
8-95.200 
8-95.201-2 


Revised 26389 

(a)    revised 26369 

Revised ^_^T^26369 

(bi)  revised 28369 

revised 26369 


(a 


Chapter  9 

9-5.5207-5 

9-7.000-50 

9-7.5004-3 

^7.5004-5 

9-7.5004-7 

9-7.5004-10 

9-7.5504-11 

9-7.5005-1 

9-7.5005-2 

9-7.5005-4 

9-7.5005-5 

9-7.5005-6 

9-7.5005-7 

9-7.5005-8 

9-7.5005-13 

9-7.5005-24 

9-7.5006-56 


R<ivised 2«369 

(a)  revised 26369 


Added   2429 

Revised 31296 

(a)  revised— 27287 

Revised   27287 

(b)  revised 1276 

Amended   27287 

(f)  revised -  15446 

Revised 27287 

Revised ^-  27287 

Amended 27287 

Revised  27287 

Revised 27287 

Revised 27287 

Revised 27287 

Revised .—  27287 

Revised  27287 

(c)  revised 27287 

9-12     Subpart  9-12.3  heading  re- 
vised -. /^  31296 

9-12.000     (fc)  revised -/--  27392 

9-12  400— 9H2.450-2     (Subpart  9- 

12*4)  Hemoved 27392 

9-12.1150     (Subpart  9-12.11) 

Addedi 31296 


Pag« 

a-16.5002-8    Appendix  B  amend- 

gjl 27288 

9-16.5002-9    Appendix  B  amend- 

g^j l 27288 

9-18  700^9-18.750-2     (Subpart  9- 

18.7)    Added 27392 

9-51.403-1     (b)  revised- -  27288 

9-59.003     (j)  revlaed 1276 

Chapter  14 

14-1.351     Added   21496 

14-1.1603    Added   —  21157 

14-1.5101     (d)  amended 19824 

14-2.407-1     Revised 19824 

Heading   corrected 22476 

14-7.101     Removed 9818 

14-7.101-23     Removed   9816 

14-7.150    Added   9816 

14-7.150-1    Redesignated  from 

14-7.153  9816 

1 4-7 . 1 5(X-2    Redesignated  from 

14-7.154 9816 

14-7.150-4    Added   --     9817 

14-7.150-5    Added   9817 

14-7.153    Redesignated     as     14- 

7.150-1  9816 

14-7.154    Redesignated     as     14- 

7.150-2  .-'- 9816 

14-7.602    Added— M17 

14-7.602-50     Added    9817 

14-7.602-50(6)     (c)    removed 27288 

14-7.602-50^8)     Added   9817 

14-7.602-50(9)     Added 9817 

14-7.602-50(10)     Added   9817 

14-7.5001     (Subpart  14-7.50) 

Added   21496 

14-12.1102—14-12.1102-3     (Sub- 
part 14-12.11)   Added 21157 

14-16.804     Added    — 10444 

14-16.804-3    Added   10444 

14-51     Redesignated  as   14-63.--     9816 
14-63    Redesignated  from   14-51 

and   revised 9816 


9-12.1200 

Added 
9-16.5002-; 
9-16.5002-^ 


(Subpart     ^12.12) 

27392 

Amended 27288 

(h)    revised 27288 


Chapter  14H 

14H-1 .451-2    Revised 


32258 


Chapter  15 

15-1.318-1     (a)  (1)  revised 21497 

15-1.5102    Revised 3964 

15-1.706 — 50.4    Revised 33772 

15-3.650—15-3.651     (Subpart 

15-3.6)    Added 20836 

15-3  805-10     (a)(8)  revised -  12214 

15-16.402-50     Added  31627 
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15-16.553-3    Added   —     7798 

Amended 10639 

15-16.553-4    Added   21157 

15-16.701-50     (Sulwart     15-16.7) 

Added 18881 

15-30.103—15-30.104-1     (Sub- 
part 15-30.1)    Added 20836 

15-30.403—15-30.412-2     (Sub- 
part   15-30.4)    Added 20837 

Chapter  18 

18-1.315    Revised    23327 

18-2.406-3     Revised 23328 

18-2.406-4     Revised 23329 

18-5.703     Revised 23331 

Chapter  29 

29-1.400     Revised 15964 

29-1.401     Revised 15964 

29-1.405     Revised 15964 

29-1.706-54     (a)    revised 15965 

1^9-1.709     Revised 15965 

29-1.5004     (a)  amended 15965 

29-3.204-50     Revised 15965 

29-3.604-50     (a)  amended 15965 

29-3.809-50    Amended   ^_-  15965 

Chapter  50 

80-250    Revised 2968 

51-1     Revised 16316 

51-2    Revised 16317 

51-3     Revised 16318 

51-4     Revised 16318 

51-5     Revised 16319 

51-5.6     (b)    revised 28938 

Chapter  60 

60-1.5     (a)  (4)  revised— .A.     1932 

60-1.43     Revised 3f741.  34464 

60-2.2    Revised 1 2970 

60-10    Added   21633 

60-10.11     Revised  27215 

60-11     Added 35314 

60-40    Added 3193 

60-50    Added 1933 

60-50.1     (a)  corrected 3511 

•60-60    Added 13377 

Chapter  101 

101-4    Added 3328 

101-4.103-3     (c)  (6)  revised 15509 

101-6.100—101.6-102         (Subpart 
101-6.1)  Removed;  provisions 

transferred  to  Part  101-7 10812 

101-6.201     Revised 17973 

101-6.203    Revised  ._ 17973 

101-6.204-2     (a)  (1).  (3),  and  (4) 

and  (d)(1)  and  (2)  revised--  17973 


Fiae« 

101-6.205-1     (b)  revised 17973 

101-6.205-2    Revised 17974 

101-6.205-3     Revised  - 17974 

101-6.206    Amended 17974 

101-6.207     Removed 17974 

101-6.208     Removed 17974 

101-6.211-4    Revised 17974 

101-6.212-2     Revised 17974 

101-6.212-4     (a)  revised 17974 

101-6.213-7     Added   17975 

101-6.215-1     (a)  and  (b)  revised-  17975 

101-6.215-3     Revised 17975 

101-6.217     (a),  (b),  (c).  (d),  and 

(q)   revised 17975 

101-7  Removed  from  Subchapter 
B  and  added  to  Subchapter 
A;  heading  revised  (provi- 
sions derived  from  Part  101-6, 

Subpart  101-6.1) 10812 

101-8  Removed  from  Subchapter 
B  and  added  to  Subchapter  A; 

heading  revised 10812 

101-11.1100—101-11.1103-12 

(Subpart  101-11.11)  Added—  18016 
101-11.4922     (Subpart  101-11.49) 

Added 18017 

101-19.109-1     (b)(2)  revised 30000 

101-19.109-7     (a)  revised 30001 

101-25.104-2     Revised   33597 

101-25.302-1  (a)  and  (b)  re- 
vised     33597 

101-25.302-6    Removed  — —  26604 

101-25.302-8     Added 33597 

101-25.404     Revised  28566 

101-26.201     (e)  revised 28566 

101-26.203-1    Introductory      text 

revised   28566 

101-26.301  Introductory  text  re- 
vised   ^ 28566 

101-26.301-1     (a)  revised 28566 

101-26.301-2     Revised 28566 

101-26.302     (c)  revised 28566 

101-26.307-3    Revised  28567 

101-26.310  (a)(1)  and  (3)  re- 
vised    28567 

101-26.401     (b)  revised 28567 

101-26.401-1     Revised  28567 

101-26.402-4     Revised   28567 

101-26.501-1     Revised 2176 

101-26.501-6     (b)  revised 3964 

101-26.502-1  (b)  and  (c)  re- 
vised    28567 

101-26.507-1     Revised 31297 

101-26.507-2    Revised 31297 

101-26.507-4     Revised 31297 

101-26.508     Revised  -— .—     2176 

101-26.602-2     (a)  revised. -  28567 

101-26.4902-1398    Revised 3965 

101-27.102-2    Revised 28587 

101-27.204-2    Removed 28567 
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41    CFR — Continued 
Chapter   101 — Continued 

101-27.304-1 


(a)  revised 

a)  and  (d)  revised- 
Revised  

Introductory      text 


101-27.502 
101-27.503-1 
101-27.503-2 
revised 
101-30.603-1 
101-30.603-2 
101-30.603-3 
101-30.603-5 
101-30.603-6 
101-32.001 

101-32.202     Revised 

101-32.203     (b)  and  (c)  revised. 
101-32.203-3     (b)    revised 


Removed 

Revised  _ 

Removed 

Revised  - 

Added  — 

Revised 


Revised 

(b)    revised- 
Revised  

1(b)    revised 

rd)  revised-. 


lOJ-32.301-4 

10i-32.301-ljl 

101-32.303-1 

101-32.304 

101-32.306 

101-32.403    Rb)  introductory  text 

and  (b)  [3)  revised 

101-32.403-1     Introductory     text. 

(a),  anq  (b)  revised 

Introductory  text  revised 

101-32.403-21     (a)  revised 

Introductory  text  revised 

101-32.403-3|     (a)  (1)  revised 

101-32.404    Introductory  text  re- 
vised -J 

101-32.405    llntroductory  text  of 

(a)  revised 

101-32.407    Introductory        text, 

(a).  (b)l.  and  (c)  revised 

101-32.408-1     Added    

101-32.408-4    Revised  

101-32.409     Revised 

101-32.703     (a)  revised 

101-32.805     Added   

101-32.900—101-32.908      (Subpart 

101-32.3)  Revised 

101-32.1105    Revised 

101-32.1108     Revised 

101-32.1202     Revised 

101-32.1302     Revised 

101-32.130444  /kev\sed 

101-32.1304-1-9/'  (a)  revised 

(a)  revised 


P»«« 


28567 
28568 
28568 

28568 

28568 

28568 

28568 

28568 

28568 

8610 

8511 

8511 

8511 

8511 

8511 

8511 

8511 

-  8511 


101-32.1304-10 
101-32.1304ill 
101-32.1304^12 
101-32.1304-13 
101-32.1304-14 
101-32.1305-2 


Added   

Added   

Added   

Added   

Added   

101-32.1400^101-32.1404        (Sub- 
part 101-32.14)    Added 

101-32.4701-2     Revised 

101-32.4702    Introductory  text  re- 
vtoed  J 


8511 

8511 
22227 

8512 
22227 

8512 

8512 

8512 

8512 

22227 

34663 

8512 

8512 

22228 

16223 

8512 

8512 

8512 

8512 

22476 

5338 

5338 

5338 

22476 

22476 

22476 

22477 

22228 
8513 

8513 


101-32.4801     Revised 

101-32.4901-120    Revised 
101-32.4901-122    Revised 
101-32.4902     (b)  revised.. 
101-35.105-2     Revised 


8513 

8513 

8513 

8513 

8514 

101-35.111     Revised 8514 

101-35.112    Removed 8514 

101-35.210     Revised 8514 

101-35.307-1     Revised 8514 

101-35.308-9     (h)    revised 8514 

101-35.405    Revised 8514 

101-35.603     (d)  revised 8514 

101-35.604     (b)  revised -     8514 

101-35.605    Revised 8514 

101-35.800—101-35.803     (Subpart 

101-35.8)    Added 8444 

101-39.204    Revised ,p-22229 

101-39.205     Revised -  22229 

101-39.207-1     Revised 22220 

101-39.207-2     Revised   — 22229 

101-39.207-3     Revised  22229 

101-39.302     (d)(3)    revised 22229 

101-39.403-1     Revised 22229 

101-39.403-2     (b)    revised 22229 

101-39.404-2     Revised 22229 

101-39.404-4     (b)    revise^ 22229 

101-39.404-5     Revised   .  — —  22229 

101-39.603-1     Revised 22229 

101-39.704    Revised 32259 

101-39.706    Revised  22230 

101-39.807     (b)    revised 32259 

101-40.109    Revised  _ 28289 

101-40.109-1     Added    28289 

101-40.109-2     Added 28290 

101-40.109-3     Added 28290 

101-40.700     Revised  28678 

101-40.701     Revised 28678 

101-40.702     Revised 28679 

101-40.702-1     Revised 28679 

101-40.702-2     Revised 28679 

101-40.702-3     Revised   28679 

101-40.703-1     Revised  28679 

101-40.703-2     (a)     and    (c)     re- 
vised    28679 

101-40.703-3     Revised  28679 

101-40.704-2     Revised 28680 

101-40.707-1     Revised  28680 

101-40.710     Revised 28680 

101-40.711     Revised -  28680 

101-40.711-1     Revised  28680 

101-40.711-2    Revised  28680 

101-40.712     Revised 28680 

101-40.713    Revised 28680 

101-40.4901     (b)  revised 28681 

101-40.4902     Revised  28681 

101-40.4906-6     Added   28681 

101-40.4906-7     Added   28681 

101-42.202     Revised 3046 

101-43.104-4    Added  60*7 
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101-43.104-12     Removed 8058 

101-43.306    Revised 8058 

101-43.308     Revised/ 30*6 

101-43.309    Revised 8058 

101-43.313-1     Revised 8058 

101-43.313-3     Revised 3046 

101-43.313-8    Revised 8058 

101-43.313-9a     (e)  revised 8058 

101-43.316-1     (a)(5)  revised 8058 

101-43.319    Revised 16063 

101-43.402-4     (c)  revised 3046 

101-43.402-5     (d)(1)  revised 8058 

101-43.4900     Revised 3046 

101-43.4901     (b)(2)    and   (c)    re- 
vised    3046 

101-43.4904     Amended 3046 

101-43.4904-1     Amended 3046 

101-43.4905     Revised 3046 

101-43.4906    Amended 3046 

101-43.4906-1     Amended 3046 

101-43.4910     Added   16063 

101-44.103     Revised 3046 

101-44.201-la    Added --  8058 

101-44.201-12    Removed 8058 

101-44.321     (a)  revised 8058 

101-44.322     (b)  revised 8058 

101-44.801     Revised 16063 

101-44.4900     Revised  3047 

101-44.4901     Amended 3047 

101-44.4903     Amended 3047 

101-45.204a    Added  8058 

101-45.216    Removed 8059 

101-45.308    Revised 16064 

101-45.309-6    Revised 8059 

101-45.309-7     Heading,  introduc- 
tory   text    and    introductory  / 

text  of  (d)  revised 8059 

101-45.505  (a)    (1)  and  (2).  (b), 

(c),  and  (d)  revised 8059 

101-45.4900    Revised 3047 

101-46.202     (d)(7)  revised -  8059 

103-1.108     (b)    removed 5478 

103-1.5002-10     Revised 5478 

103-1.5002-11     Amended 5478 

Chapter  105 

105-64    Added j 26604 

Chapter  109  -. 

109-40.106     Amended    22549 

109-40.109     Amended    22549 

lOft-40.305-5     Amended    22549 

109-40.307     Amended    22549 

Chapter  114  \ 

114-1.100    Revised —  8158 

Correctly    designated    as    114- 

1.110 8743 


114-1.110    Correctly     designated 

from  114-1.100 8743 

114-3.105    Revised 8158 

114-3.206    Introductory  text  re- 
vised       8158 

114-25.350    Amended 8158 

114-26.406-2     (d)  amended 20327 

114-26.600-50    Amended 8158 

(a),  (b),  and  introductory  text 

of  (c)  revised 31534 

114-35.204     (a)(2)     revised;     (a) 
(8),     (9).     (10).    and     (ID 

added lO*** 

(a)  (1)   revised 22373 

114-38.5004    Amended 8159 

114-38.5005     (e)    redesignated  as 

(f) ;  new  (e)  added 8159 

114-38.5312     (d)  revised 8158 

114-38.5400—114-38.5402     (Sub- 
part 114-38.54)     Added 31835 

4::M-42.203     Introductory   text  of 

^~^^)  revised 8158 

114-43:319—114-43.319-52     (Sub- 
part 114-43.3)  Revised 26370 

114-45.000     (b)(1)  revised 8159 

114-45.105-3    Revised 8159 

1 1 4-45 .302    Introductory  text, 

(a)(2),  and    (b)    revised 20617 

114-45.304-2    Revised 8159 

114-45.304-9    Revised 8159 

114-45.603     Revised 8159 

114-46.407    Amended 8159 

114-47.201-3     (a)  amended —     9081 

114-47.202-1     (b)  amended 9081 

114-47.203-1     (d)  amended 9081 

114-47.203-7     (a)  amended 9081 

114-47.304-12     (a)    and    (c)    re- 
vised   8159 

114-50     Added 3965 

114-50.100    Revised 7116 

114-50.105     (a)  revised 7116 

114-50.109     Revised 24649 

114-50.201     (e)  (5)  revised 7116 

114-50.311     Introductory  text  of 

(c)    revised ^ 7116 

114-50.407-3    Introductory     text 

and  (b)  revised 7116 

114-50.501     Revised 7116 

114-50.701     (a)  and  (b)  added— .  24649 

114-50.903     (e)    added 24650 

114-50.906     (b)  revised 7116 

114-50.1003—114-50.1011     Re- 
designated   as    114-50.1004— 

114-50.1012 24650 

114-50.1009     (c)  amended 24650 

114-51.103—114-51.104-3     (Sub- 
part  114-51.1)    Revised 20617 

114-52    Added  — w 7460 

114-60    Added  — 1 12401 
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41    CFR — Continued 

Chapter  1 1 4.— Continued 
114-«0.20O— 114-60.203      (Subpart 

114-60.2)    Added "402 

114-60.300—114-60.303     (Subpart 

114-60.3)    Added- "^^ 

114-60.400—114-60.406      (Subpart 

114-60.4)    Added 13^36 

114-60.500—114-60.501     (Subpart 

114-60.5>    Added 16064 

114-60.600— U4-60.604     (Subpart 

114-60  6)    Added l«p«? 

114-60605     Added   31535 

114-60.605-1     Added   ^1^)40 

114-60.700—114-60.705      (Subpart 

114-60.7)   Added 15733 

114-60.800—114-60.804     (Sub- 

part  114-^.8)  Added 31535 


Proposed  Rul/Bs: 

3-3   

3-4    

3-16 

8-3    

8-6 

8-7 

8-16 

8-76    

13-«  — 
14-3  ---. 
14-S6  ... 
15-18  — . 
15-60    --. 

60-301  

Ch.   61 i 

60-1 

60-2    

60-3  — 
80-20  — 
114-60   - 


42  CFR 

Chapter  I 


1.103     (b) 
text  of 


11471 

3073 

9671 

6367 

14418 

M37 

8387 

8867 

38638 

19334 

1M34 

1319.  8468, 18392,  20387 

23637 

23406,  27942 

8078 

" 1134,  3988 

8071 

'       4418 

88336 

"" »soa 


61.6    Amended JJ}** 

51J  Added v::.— 7-:;:: 

51.104    (o)(l)    amended;    (o)(4) 

and  (5)  removri— - 261J4 

51.108    (a)  amended »!»* 

51.111    Added  yrr-r-r-"  2"** 

51.406    (b)(2)  amended;  (c)  re- 

Yjaed  2Bi»* 

51.408     (a)'  amended 26194 

51.411    Amended  —- — ---  26194 

51.414     (b)    and  <c)  (2)    and   (3) 

removed;  (d)(2)  revised 26196 

Removed 26196 

Revised  2619J 

Amended -  26195 

(b)    reinoved 26195 

Removed 26195 

Removed 26195 

Revised  - 26196 

(b)  revised 28  95 

(a)  revised- —  28195 

(b)  and  (c)(2)  and  (3) 
removed;  (d)  (2)  revised 26195 

51a.315    Removed 26196 

51a.317    Revised -"^-22" 

51b.6    (b)  amended;  (c)  revuea.. 

51b.8     (a)  revised. —""27 

61b.l3     (b)    and  (c)  (2)    wd  (3) 

removed:  (d)  (2)  revised 2819fl 


35467 
20077 


37.4 

(c) 
37.20 
37.40 
37.43 


51.415 

51.417 

51a.205 

51a.212 

51a.213 

51a.216 

61a.217 

51a.307 

51a.309 

51a.314 


•emoved;  introductory 

„.  „.  (c)  revised 34118 

1.104    Ametded 34118 

21.165    ReMrtsed 25684 

21.204     Revised  

37 1—37.60     (Subpart)   Revlsed- 

37.3  (b)(4i)     added   - 22122 

(a)  (8P    corrected 21784 

corrected 22122 

(a)  corrected-— 21784 

(b)  corrected 21784 

Corrected  22122 

37  202  (a)(1)  revised;  (a)(2)  re- 
designated as  (a)(3);  new 
(a)  (2)   added 18353 

51.4  (g)(l)(iv)    and   (J) 

amended  - 26194 

(1)  revttsed— 81381 


26196 
26196 
2619A 


28196 
28198 
28198 
28198 
28198 
28198 


26198 
28198 
28198 
28198 


61b.l4    Removed 

51b.l8    Revised 

52.15    Removed 

52.21    Amended 

62.24    Removed 

62.33     (b)  amended 

52.40    Amended 26196 

62.42  Removed  — 

62.43  Removed 

62.44  Removed 

62.46    Revised «-,a« 

62  60—62.52     (Subpart  F)  Added-  261»e 
63.111     (b)(6)    removed;    (b)(6). 

(7)    and  (8)  redesignated  as 
(b)  (6).(8).and(7);  (eHS) 
and  (h)  (4)  and  (6)  revieed—  18354 
53.128     (g)     and     <l)<2)(il)     re- 

moved;  (1)(3)  added 28196 

53.136     Added -JTmw;:  **^^ 

54.209    (1)  (2)  (U)  removed;  (D  (3)  ^^^^^ 

added  ««,«it 

54.214a    Added   28197 

54.309    Added   26i»7 

54b    Added 'ZZ"! 

56J0     (b)  amended;  (c)  revised 

Removed 

Removed 

Removed -— ,     „,-- 

(b)  and  (d)  amended vnvj 

26197 


55.22 
55.40 
55.41 
65.51 
55.80 


4716 
28197 
28197 
96197 
36197 


Amended 
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65.61     Removed 28197 

65  62     (b)  and  (c)  removed 26197 

65.63    Revised 26197 

55.70—55.71  (Subpart  H)  Added.  26197 
56.107  (b)  amended;  (c)  revised.  26197 
56.109     (a)  amended 26198 

56.114  (b)    and   (c)(2)    and   (3) 
removed:  (d)(2)  revised 26198 

56.115  Removed 26198 

66.117    Revised  - - —  26198 

57.1109     (b),  (c)(2),  and  (d)(2) 

revised 26198 

57.1501 — 57.1517     (Subpart?) 

Added   31836 

57.1611     (b)  and  (d)(2)  revised.-  26198 
57.2001—57.2003     (Subpart      U) 

Added    20447 

59.6     (b)  amended 26198 

59.8     (a)  amended 26198 

59.13  (b)  and  (c)  (2)  and  (3)  re- 
moved; (d)(2)  revised 26198 

59.14  Removed  — 26199 

59.16    Revised  ^6199 

59.206     (c)  revised 26199 

59.208     (a)  amended 26199 

59.212     (b)  and  (c)  (2)  and  (3)  re- 
moved; (d)(2)  revised 28199 


59.213 

59.215 

59a.l6 

59a.20 

59a.23 

59a.24 

59a.25 

59a.26 

59a.27 

65 

71 


Removed 28199 

Revised 26199 

Removed 26199 

Removed 26199 

Removed 26199 

Removed 26199 

Removed 26199 

Revised 26199 

..     Added   26199 

Added 28290 

1     (w)   revised 1®**^ 


Page 
91.6  (b)  amended;  (c)  revised—  26200 
91.8     (a)  amended 26200 

91.13  Amended 26200 

91.14  (b)  and  (c)  (2)  and  (3)  re- 
moved; (d)  (2)  revised 26200 

91.15  Removed 26200 

91.17    Revised 26200 

100    Added   31381 

100.106     (c)(2)    corrected 32789 


Chapter  II 

205.4     (b)  and  (d)  revised 

205.6  Revised 

205.7  Amended 

205.8  Removed 

205;9    Removed 

20i.l0     (a)  revised;  (d)  removed; 

(c)    amended 

205.13  Removed  -_u 

205.14  Removed  — X 

205.15  Revised 

20516     (b)  removed 

205.18    Added 

206.5 — 206.7     (Subpart     B) 

moved 

208    Removed  


71.31     Revised 18861 

(a)(1)  corrected -  19222 

71.46  Revised 18861 

71.49     (a)  revised 18882 

74.1  (i)   revised 10721 

74.10     (d)  revised 10721 

74.20  (a),  (c).  and  (d)  revised..  10721, 

10722 

74.21  (a)  and  (b)  revised 10722 

74.42     (d)  revised 10722 

74.47  Heading  revised 10722 

78    Redesignated  as  21  CPR  Part 

278    1928 

80     Added 18646 

84    Added 11459 

84.2  (e)  corrected 14940 

87.14  (b)  amended;  (c)  revised--  28199 

87.15  Removed 28199 

87.20     (a)  amended 28199 

87.30    Amended 28199 

87.34    Revised  .-— -  28199 

87.40—87.41     (Subpart  E)  Added-  28200 


Re- 


26201 
26201 
26201 
26201 
26201 

26201 
26201 
26201 
26201 
26201 
26201 

26201 
26201 


Proposed  Rules: 

QfT  j_       4363 

50  '1122122211^^.-- 13418, 

51    - 

61a 

54b""r - 

67  „  9314,  12614,  13654,  15638,  18667, 

66  

71  

80 

31  30994,83343 

101  -- 

300 - 

308  

306  

388  


.4368 
26459 
80994 

8991 
18043 
23968 
33414 
16668 

8623 
10010 
26730 
34944 

3991 
10187 
10167 
10167 


43  CFR 

Technical  amendment  to  subtitle.  10939 

4  506     (e)   amended 23948 

4.507  (a)(1)  and  (2)  amended.-  23948 

4  508     (c)   amended 23948 

4.512    Revised  1*1]0 

4.520  Amended ~  23946 

4.521  Amended  — 23948 

4.531    Amended 23948 

4.540     Revised 10086 

(a)  and  (b)  amended 23948 

4.641    Revised 10086 

4.542  Revised IJOJJ 

4.543  Revised  - lOOJJ 

(b)  amended *3»4« 
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4.544  RevlaBd 

(c)   revlacd 

(a)   amended 

4.545  RevHed 

Amended  

4.546  Removed 

4JW7    Amended 

4.651  (e)  amended 

4.652  Amended 

4.661    Amended 

4.663    (a)  ^mended 

4.800—4.845     (Subpart  I)  Added. 
17    Amended 

17.2  Introductory  text  designated 
a«  Introductory  text  of  (a) ; 
(a) .  (b) .  (c) .  and  (d)  redesig- 
nated a»  (a)(1).  (2).  (3),  and 
(4);  (b)  added -- 

17.3  (b)(lj(vli)  added;  (b)(3) 
and  (41  redesignated  as  (b) 
(5)  and  (6) :  new  (b)  (3)  and 
(4)  ad4ed- 

(c)  revised;  (e)  removed 

17.4  (a)  a<id  (c)(2)  revised;  (b) 
(l)(il)  land  (d)  amended 

17.5  Revised 

17.6  (a),  (b).  (c),  and  (d)  re- 
revlsed 

17.7  (c)(l|  amended;  (d)  re- 
vised -. — 

17.8  (a)  and  (d)(1)  amended; 
(b)   revised 

17.9  Revised - 

17.11  (a)(1).  (b).  and  (c) 
amended 

17.12  (c)  jevtsed;  (k)  added 

17  Appendix  A  amended 

18  Revised 

18.1  Corrected — 

(a)  revised:  (b)  amended 

18.2  Amended   

18.4    (a)  (2)  (I)  amended 

18.7  (a) .  (b) .  (c) .  and  (d)  redes- 
ignated as  (b) .  (c) .  (d) .  and 
(e);  n«w  (a)  added;  redesig- 
nated (c),  (d).  and  (e) 
amended  

Heading  corrected 

18.9     (c)  amended 

18.13  Corrected  

18.14  (d)  wnended 

18.16    (a)     (2).     (3),    and    (4) 

amended  _, 

23.3  (c)  revised _— 

23.12    (a)  and  (b)  revised 

25  Revised 

26  Added 


Page 

10086 
19971 
23948 
10087 
33948 
10087 
23948 
23948 
23948 
23948 
23948 
21162 
5635 


17975 


17975 
17976 

17976 
17976 

17977 

17977 

17977 
17977 

17978 
17928 

nvn 

3385 

4978 
14829 
14830 
14830 


14830 
19045 
14830 
4f7S 
14830 

14830 
10009 
10009 

19333 

33082 


Chapter  II  **«• 

Nomenclature  changes iJHo.mfi 

Technical  amendment  to  chapter.  10940 

1821.2  Revised  jaiJJ 

1821.2-1    Revised 12111 

1821.2-2     Revised 12111 

1821.2-3    Revised  12111 

1855.1—1855.9-2     (Subpart   1855) 

Removed 27825 

2650    Added -— -  14218 

2800.0-5     (a)  and  (h)  revised 1588 

2801.1-4    Revised 16867 

3000.0-5     Revised 35082 

3000.4    Revised   35082 

3112.2-1     (a)(1),  (2).  and  (3)  re- 
vised;  (a)  (4)   added 22230 

3112.4-1    Revised  22230 

3112.5-1     Revised 22230 

3112.5-3     Removed   22230 

3200    Added 35082 

3210     Added 35093 

3220    Added 35094 

3230    Added 35095 

3240     Added 35097 

3541.0-1—3541.6     (Subpart  3541) 

Added 18M4 

3861.5-1     Revised 30001 

4114.3  Revised     34664 

4114.3-1     Revised   34664 

4114.3-2    Revised  34664 

4114.3-3     Added    34664 

4114.3-4    Added   — - 34664 

4115.2-1     (d)    amended 22003 

(d)    corrected - ^ —  23519 

4121.2-1     (a)    revised- -  22003 

4710    Added   22003 

5400.0-5     (m)  added- 3280 

5441.1-1    Amended •280 

5442.1 — 5442.3     (Subpart       6442) 

Revised   —    «280 

5450.1     (a)  and  (b)  amended 6281 

5450    Subpart  5451   headli4(  re- 
vised   -     •281 

6451.1  Heading  revised- •281 

5451.2  Revised - — —    ^281 

5461J    Heading  revised •281 

6461.4  Added  •281 

5461.1  Amended 8281 

5461.2  (a)(2)     revised;     (a)(3) 

and  (4)  added- 8281 

6463.1    Amended  — 8282 

9185.1-3    (b)  revised 30001 

Public  Lond  Ordort 

1726    See  FLO  5383 32881 

1985    Revoked  In  part  by  FLO 

5359 20082 
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2588    Revoked  In   part  by  PLO 

5364 —  20328 

2632    Revoked   In  part  by  PLO 

5399 28568 

2721    Revoked  In  part  by  PLO 

5371 20330 

3670  Revoked  by  PLO  5366 20328 

3965  Revoked  In  part  by  PLO 

5377  —  22550 

4622     See  PLO  5344 10457 

See  PLO  5399— 28568 

5158    Corrected ^ 8445.22470 

5169  Amended  by  PLO  5396 26376 

5170  Amended  by  PLO  5395 26375 

5171  Amended  by  PLO  5389 26371 

5172  Amended  by  PLO  5392 26373 

5173  Amended  by  PLO  5321 19911 

Amended  by  PLO  5391 26372 

5175  Amended  by  PLO  5394 26375 

5176  Amended  by  PLO  5393 26373 

5177  Amended  by  PLO  5392 26373 

5179  Amended  by  PLO  5389 26371 

Amended  by  PLO  5393- —  26373 

Amended  by  PLO  5395 26375 

Amended  by  PLO  5396 26376 

Amended  by  PLO  5397 26377 

5180  Amended  by  PLO  5388 26370 

Amended  by  PLO  5393 26373 

Adfcended  by  PLO  5394 26375 

AirtSpded  by  PLO  5396 26376 

Amended  by  PLO  5397 26377 

5181/ Amended  by  PLO  5388 26370 

Amended  by  PLO  5394 26375 

5186    Amended  by  PLO  5393 26373 

5191  See  PLO  5391 26372 

See  PLO  5392 26373 

See  PLO  5394 —  26375 

See  PLO  5396— 28376 

See  PLO  5397 26377 

5192  See  PLO  5389 26371 

See  PLO  5393 26373 

See  PLO  5395 26375 

See  PLO  5396 26376 

See  PLO  5397 26377 

5193  See  PLO  5393. 26373 

See  PLO  5394- 26375 

See  PLO  5395 26375 

See  PLO  5396 26376 

See  PLO  5397__- 26377 

5194  See  PLO  5388 26370 

See  PLO  5394 26375 

8213  See  PLO  5391 26372 

6250  See  PLO  5389— —  26371 

See  PLO  6393- -  26373 

See  PLO  5395 26375 

See  PLO  5396 26376 

See  PLO  5397 26377 

5251  See  PLO  5393 26878 

See  PLO  5394 -  28375 


5253 
5254 
5256 
5263 
5290 
5320 
5321 


Paga 

See  PLO  5395 26375 

See  PLO  5396 -  26376 

See  PLO  5397 26377 

5252  See  PLO  5391 26372 

See  PLO  5389 -  26371 

See  PLO  5393- 26373 

See  PLO  5396 26376 

See  PLO  5359 20082 

Corrected 8445 

Corrected -  3194.  5338 

Corrected 19911 

See  PLO  5391 -  26372 

5322 2! 

5323 ™8 

6325 !••• 

5326  - i** 

5327 a^ 

5328 2*» 

Corrected WOl 

5329  - a«; 

5330 ^ 2*>8 

5331 8*J5 

5332 ^858 

5333 7858 

liU WW 

5335 '560 

5336 ^5^*' 

5337 '860 

5338 ^**" 

7560 

7561 
7561 
8445 

c'o^Vcted- 22470 

5343 8445 

534I  10457 

5345 ':::::::::-"- 15509 

Corrected 18017 

5346  15838 

C047  __    _   loOoo 

5348  .::::'-:"-■-'-"_:::::-"- 18549 

5349 19824 

5350  19824 

5351 19824 

5352::::::::::::::: 19825 

635J :::::::::::: 20081 

Corrected  22002 

20081 
22002 
20081 
20081 
20082 
20082 
20327 
20327 
20327 
, 33597 


5339 
5340 
5341 
5342 


5355 

Corrected 

5356 

5357 

5358 

5359 

5360 

6361 

5362 


Corrected 22002, 
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5363 

5384 

5365 

5366 

5367 

5368 

5369 

5370 

5371 

5372  

5373  

5374  

5375  

5376  

5377  

5378  

5S79  

5380  

5381  

5382  

5383  

Corrected 

5384  

5385  

5386  

5387 

5388 

5389 

5390 

5391 

5392 

5393  _ 

5394 

5395 

5396 

5397 

5398 

5399 

Corrected 

5400  

5401  

5402 


-Continued 


pbi* 


20328 

20328 

20328 

20328 

20329 

20329 

20329 

20329 

20330 

21167 

21168 

21168 

22550 

22S50 

22550 

22550 

22470 

22551 

22551 

22551 

22551 

25684 

22562 

22552 

22625 

26370 

26370 

26371 

26372 

26372 

26373 

26373 

26375 

26375 

.  26376 
26377 
28291 
28568 
32912 
32912 
33186 

.  34873 


\ 


Proposed 

4   

6 

26 

421   

1830 

ao70 

3660 

3800   — <^. 

aooo'  — ^\ 


Rules 


siio 
saoo 

3310 
3330 
3330 
3340 
3640 


16816,34818 

33038 

8178 

32263,34123 

—  33967 

4403.7008 

8804 

8449 
!H  19748,  21416.  36918 
.  1381.  1746,6188,0900 

19748, 31416, 38018 

-.  19748 

19748 

19748 

irr48 

IMl 


P«C« 

_.  23887 

4110   .II"""""!""—.  10158.19914 

4130  -  10186 

4180 10156 

6360    4403.7008 

6390 ^ 4403,  7008 

9180 7. »897 

44  CFR 

Removed;  provisions  tnmaferred 
to  22  CPR  Part  133  and  36 
CPR  Ch.  vn  (Parts  701  and 
702 27049 

Chapter  IV 

Chapter  removed:  provisions  of 
Part  401  transferred  to  15 
CFR  Part  302 .- 12743 


45  CFR 

5.3  Revised 

5.4  Revised 

5.11     Revised 

5.31  (b)  amended;  (c)  revised— 

5.32  (c)  revised 

5.51     (c)    revised 

5.61     Revised 

5.70 — 5.79  (Subpart  P)  Re- 
moved; new  5.70—5.74  (Sub- 
part P)  added 

5.82    Revised 

5.85     (a)    revised -- 

15  Revised 

16  Added — 

60.5    Removed  _-- 

60.12     (a)  revised;  (b)  removed.. 

60.15     (a)   removed 

60.17    (a),  (e),  (h),  (1),  (J),  and 

(k)  removed 

60.19    Removed 

67    Added  . 

73  Appendix  C  amended 

74  Added 

80    Heading  revised 

80.2    Revised 

80J     (b)(1)  (vll)    added;    (b)(3) 

and  (4)  redesignated  as  (b) 
(4)  and  (5) ;  new  (b)  (3)  and 
(6)  added:  (c)  and  (d)  re- 
vised   

80.4  (a)(2),(b),and(d)  revlsed- 

80.5  Introductory  text,  (a),  (b), 
(e).  and  (h)  revised:  (1)  and 
(J)  added 

80.6  (b).  (c).  and  (d)  revised— 

80.7  (b)  amended-- 

80J  (a5  revised 

SO.IO  (e)  and  (f)  reHaed;  (g) 


22231 
22231 
22231 
22231 
22232 
22232 
22232 


22232 
22233 
22233 
8492 
9907 
30658 
30658 
30658 

30658 
30658 
28291 
17222 
26275 
17979 
17979 


17979 
17980 


17980 
17081 
17981 
17981 


(4)  removed —  l™*! 
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80.12     (a)  and  (c)  revised 17981 

80    Appendix  A  revised 17882 

82.2    Revised 

82.4     (b)  revised 

82.6     (a)  (3)  revised 

82.10    Revised 

82.14  Revised  

82.15  Revised 

82.22    Revised 


997 
997 
997 
997 
997 
997 
998 


Chapter  I 

100— 100c  Subchapter  A  heading 

added 30661 

100    Added 30661 

100a    Added -—  30662 

100b    Added 30679 

100c    Added 30691 

101—190    Subchapter  B  heading  / 

added 3066^ 

102.2  Removed 30658 

102.3  (e),  (h),  (k),  (D,  (p),  and 

(r)  removed 30658 

(q)  through  (aa)  redesignated 
as  (r)  through  (bb) ;  new 
(q)   added 32243 

102.4  (b)(1)  (i)     revised;     (b)(5) 
and  (6)   added;    (j)   redesig- 
nated as  (k) ;  new  (j)  added.-  32243 

102.42     (b)   removed 30658 

102.44    Removed 30658 

102.122  Removed 30658 

102.123  Removed 30658 

102.124  Removed 30658 

102.125  Removed 30658 

102.126  Removed 30658 

102.127  Removed 30658 

102.128  Removed 30658 

102.129  Removed 30658 

102.130  Removed •- 30658 

102.131  Removed 30658 

102.134    Removed 30658 

102.144     Removed 30658 

102.148     Removed 30658 

102.147    Removed 30658 

102.154  Removed 30658 

102.155  Removed 30658 

102.158    Removed 30658 

103.2    Removed 30658 

103  3     (b) ,  (d) ,  and  (g)  removed-  30658 

103.13  (a)(2).  (3),  (4).  (5).  (6). 

and  (7)  removed 30668 

103.14  Removed 30658 

103.16  Removed 30658 

103.17  Removed 30658 

103.24     (a)(4).  (5),  (6),  (7),  (8), 

(9),  and    (10)    and    (c)    re- 
moved    30858 

103.27  Removed 30658 

103.28  Removed 30658 
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103.34  Removed 30658 

103.35  Removed ^"0»» 

103.36  Removed *"»»» 

103  37     Removed iwoo 

103.41—103.61     (Subpart  E)   Re- 

moved 30658 

107.1     (b),  (c),  (e).  and  (g)  re- 

moved  — 30658 

107.3  Removed 30658 

107.4  Removed ^"«»» 

107.5  Removed ^"o»» 

107.6  Removed ^"o»» 

Removed 30658 

Removed 30658 

Removed 30658 

(a),  (d),  and  (e)  removed-  30658 

(b)  and  (h)  removed 30659 

(b)  and  (f)  removed 30659 

(b).  (g),  and  (v)  removed.  30659 

(b)  and  (d)  removed 30659 

(e),(j).(k).(m).(t).(u), 

(X)  (y),and  (bb)  removed--  30659 
116.21    "(a),  (b).(c).  (d).and(e) 

removed \^\l^ 

116.26     Revised l^f' 

116.42    Removed 30Ba» 

116.46  Removed ^"»o» 

116.47  Removed^ ^»»a» 

116.48  Removed juoosj 

116.53     (a),  (b),  (c),  and  (e)  re- 


107.7 
107.8 
107.9 
111.1 
112.1 
113.1 
114.1 
115.3 
116.1 


"^o^:::::...:-.-^--  30659 


116.54 
116.55 
116.56 
116.57 
117.1 


Removed 30659 

Removed 30659 

Removed 30659 

Removed ^ 3065a 

.     (c).  (d),  (6),  (g),and(j) 

removed 30659 

117.3     (1)  removed 30658 

117.13    Removed |"°^^ 

117.20     Revised f^lH 

117  21     (b)    removed duoo» 

117.26—117.30     (Subpart  E)   Re- 

moved 30659 

117.36    Removed 306a» 

117.39    Removed ^»o»» 

117.43  Removed 306a» 

117.44  Removed 30»&» 

Removed 30659 

(c)    removed 30658 

(b),(e),(l).(g)Jo).(q). 

(r),  and  (x)  removed ^-  30659 

118.6     (e)    removed Ina^i 

118.18     (d)    removed 30659 

118.22     (f)  removed 30659 

118.31     Removed 30658 

118.33  Removed tnttla 

118.34  Removed 306a» 

118.41  Removed 3065» 

118.42  Removed 30o»» 

118.43  Removed auoo» 


117.45 
117.46 
118.1 
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118.45 
118.53 
118.55 
118.56 
118.57 
118.58 
119.1  I 
(k) 


119.7 

119.8 

119.21 

119.22 

119.23 

119.24 

119.25 

119.26 

119.27 

119.28 


121. 


Remoi 
Introc 


Removed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

ved      30659 

ved    I     30659 

).  (e).  (f^  (g).  (i). 

(1)  removed 30659 

ed 30659 

.uctory  text  revised--  30659 

Removed 30659 

(b>    femoved 30659 

Removed 30659 

Removed 30659 

Remtoved 30659 

Removed 30659 

Removed 30659 

Removed 30659 

119  40 — 119.32     (Subpart  D)  Re- 
moved -T- 30659 

1  (a),  lb-1).  (d).  (f),  (g). 
(h).  (i)l  m).  (n).  (p),  (q). 
(r),  (t),knd  (u)  removed 30659 

2  Removed 30659 

3  Removed ^. 30659 

Remo^^ed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

RemDved 30659 

Removed 30659 

Removed ^^30659 


121 

121.3 

121.4 

121.5 

121.6 

121.7 

121.8 

121.9 

121.10 

121.11 

121.12 

121.50—121.^9 


Added 


(Subpart 


13740 


121.56  Removed 30659 

121.57  Removed ^i —  30659 

121.58  Removed 30659 

121.59  Renioved 30659 

121.60  Removed 30659 

121.80     Renioved 30659 

121.82  Rei4oved 30659 

121.83  Renioved 30659 

121.84  Removed 30659 

121.90    Renioved 30659 

121.99     Removed 30659 

121.102     (d '  and  (g)  removed 30659 

121.106     (el  removed --  30659 

121.110    Removed --  30659 

121.127  (c    and  (d)  removed 30659 

121.128  (d     removed 30659 

121.131  Repioved 30659 

121.132  Relmoved 30659 

121.133  Removed 30669 


121.200— 12|.205 
Added 


(Subpart    C-1) 


13742 
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121230—121.240     (Subpart    C-2) 

Added 13742 

121.250—121.256     (Subpart    C-3) 

Added 13744 

121.270—121.277     (Subpart    C-4) 

Added 13744 

121.380—121.383     (Subpart    D-2) 

Added 13745 

121 400—121.426     (Subpart        E) 

Added 13745 

123.1  (d),  (h).  (i).  (n).  (p),  (q). 

and  (r)  removed 30659 

123.2  Removed 30659 

123.3  Removed 30659 

123.6    Removed 30659 

123.14    Removed 30649 

123.21    Removed 30659 

123.23  Removed 30659 

123.24  Removed 30659 

123.25  Removed 30659 

123.26  Removed 30659 

123.27  Removed 30659 

123.28  Removed 30659 

123.29  Removed 30659 

123.35—123.38     (Subpart  E)    Re- 
moved    30659 

123  44     (Subpart  P)  Removed.--  30659 
124.1     (b).  (c).  (e).  (f),  (1).  (J). 

and  (k)  removed 30659 

124.4  Removed 30659 

124.5  Removed  — 30659 

124.6  Removed 30659 

124.7  Removed 30659 

124.8  Amended 30659 

124.15  (a),  (c),  and  (d)  removed  30659 

124.16  Removed 30659 

124.20 — 124.28     (Subpart  D) ,  Re- 
moved    30659 

124.33  Removed 30659 

124.34  Removed 30659 

125     Removed    ^^Itt 

125.1     (c)     removed 30659 

129    Added 21924 

129.1     (b),  (e).  (f),  (n).  (i)  and 

(m>  removed  .--/- 30659 

129.3     Amended  ---/- 30659 

129.6     (a)    removed- 30659 

129.9  Removed 30659 

129.10  Removed . 30659 

129.11  Removed 30659 

129.12  Removed 30659 

129.13  Removed 30659 

129.14  Removed 30659 

129.15  Removed 30659 

129.16  Removed 30659 

129.17  Removed 30659 

129.18  Removed 30659 

129.19  Removed --  30659 

130.2    Removed  _ 30659 
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130.3    (b).  (d).  (1).  and  (g)  re- 

moved --:;:  ^°*^^ 

130.5     (b)  (1)  through  (6)  and  (8) 

through  (16)  removed 30659 

130.22     (c)  removed 30659 

130.31  Removed 30659 

130.32  Removed j- Inttta 

130.33  Removed on«^Q 

130.34  Removed  — 30659 

Removed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

Removed 30659 

Removed  _  — 30659 

Revised  30659 
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Removed 30660 
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(b),  (c),  (d),  and  (e)  re- 


13035 
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132.14     Removed 30660 
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132.21  Removed 30660 

132.22  Removed 30660 

132.23  Removed 30660 

132.24  Removed 30660 

132.25  Removed 30660 

132.26  Removed 30660 

132.27  Removed 30660 
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Pag« 

"I-+41.13    Removed 30660 

14hl4    Removed ^ 30660 
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160.19 
160.20 
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Removed 30660 
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167.10  Removed 30660 
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Rerioved -  306W 

Rei^oved 30660 

Removed 30660 

Removed 30660 

Removed 30660 
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166.25 
166.26 
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170.14 
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170.45 
171.1 


Amended 30660 
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(a)  and  (c)  removed 30660 

Removed 30660 

Removed --  30660 

(h).     (j).     (p).    and    (q) 

removed 30660 

171.4     (b)  amended 30660 

fi^  removed 30660 

Removed ^®?5? 

Removed 30660 

Removed 30660 

Removed 30660 

(b).  (d).  (e).  (g).  and  (i) 


171.7  - 

171.8 

171.10 

171.11 

171.12 

173.1 


173.14 

173.16 

173.23 

173.24 

173.25 

173.26 

173.27 

173.28 

173.29 

173.30 

173.31 

173.32 

173.33 

173.37 

175.2 

175.3 

175.3a 

175.15 

175.16 

175.17 

175 

176 


removed 30660 

Revised 30660 

Removed 30660 

Removed 30660 

Removed 30660 

Removed 30660 

Removed 30660 

Removed 30660 

Removed 30660 

Removed ^  a 

Removed ^^i,tn 

Removed 30660 

Removed 30660 

Removed 30660 

Removed 30660 

(d)    (h) .  and  (s)  removed-  30660 


Revised 


15959 


Revised -  15960 
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180.03  Removed 30661 
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180.04  Removed 

190.05  Removed 

180.06  Removed -- 

181.1     (a) .  (e) .  and  (h)  removed- 
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181.14  Removed 

181.16    Removed 

181     Appendix  A  removed 

185    Added 


185.02  (b) ,  (c) ,  (h) ,  (1) .  and  (m) 
removed 

185.03  Revised 
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185.44     (d)  (3)    revised 

185.51—185.56     (Subpart  P) 
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185  Appendix  A  removed 

186  Added 

186.2    Amended 

186.31—186.34     (Subpart  D)   Re- 
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187  Added^ 

187.2  Amended 

187.3  Added   

187.21     Introductory  text  revised; 

(e).  (f).  (g).  (h).  (i),and  (j) 

removed 

187.31_187.34     (Subpart  D)   Re- 
moved   

188  Added  

188.3     Added   

188.15     Introductory  text  revised; 

(c).  (d),  (e),and  (f)  removed- 
188.21-188.24  (Subpart  D)  Re- 
"V^  moved 

189  Added 

190.31 — 190.39     (Subpart  C) 
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Chapter  II 
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204.2     Added  16872 
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(16)   revised 9820 

Revised   22007 

205.20    Removed 9821,  22008 

205.25     Added    34324 

205.40    Revised 8744 


Page 

Added  iJJJJ 

Revised 26378 

Added —  26379 

Revised -J—  26804 

(a)(1),  (3).  (4).  (6),n), 
(10),  (11).  and  (12)  and  (b) 
revised 

Revised 


205.41 

205.70 

205.146 

205.150 

206.10 


10782 
10782 
10782 


9821 
22009 

(a)  (6)  revised 33380 

208.1     (b)  revised iJXi^ 

220.1—220.24    Removed;      provi- 
sions transferred  to  Part  221- 
220.45—220.48    Removed;    provi- 
sions transferred  to  Part  221. 
220.50—220.52     Removed;    provi- 
sions trsmsf erred  to  Part  221. 

220.60  Removed;     provisions 
transferred  to  Part  221 30072 

220.61  (a)  through  (f)  removed; 
provisions  transferred  to  Part 

221 10782,  30072 

220.63—220.64    Removed;    provi- 

sions  transferred  to  Part  221  _  10782 

220  65     (a)    removed;    provisions 
transferred  to  Part  221-  10782,30072 

'220.75    Removed 26320 

220.79    Revised 2W^o 

220.81     Removed 26J^" 

220.85    Added 26320 

221  Added;     provisions    derived 
from  Parts  220.  222.  and  226-  10782 

Effective  date  postponed 19911 

221.5  (b)  (2)  amended 1«76 

221.6  (c)  (3)  (i)  and  (ii)  revised-  14375 

221  8    Revised - 14o7o 

221.54     (a)(2)(i)  corrected 13563 

(a)  and  (b)(1)  revised 1«76 

222  Removed;   provisions  trans- 
ferred to  Part  221 10782.  30072 

226    Removed;  provisions  trans- 
ferred to  Part  221 10782,30072 

233.10     (b)(1)  revised 8^** 

(b)(5)      removed;      provisions 

transferred  to  205.146(a)  — 

233.20     (a)  (3)  (li)  (d)      removed; 

(a)(3)(il)  (c)-    redesignated 

as    (a)  (3)  (11)     (d);    (a)  (12) 

added 9822, 

(a)  (4)  (ii)  revised 25411 

(d)   revised     26379 

233.40    Revised  ^f^'l 

233.50    Revised ^"f^^ 

Effective  date  corrected Jii '* 

233.90     (b)  (4)  added 109*" 

(b)(2)   and  (3)   added;   (c)(1) 

(vi)  revised ^-  26916 

233.100     (a)(1)  revised 185*» 

(a)  (1)   corrected 26608 

233.145    Revised  2637» 

(c)  added 3291-J 


26379 


22010 
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248.10  (a)  (111,  (b)(2)  (11)  and 
(iv),  and  (d)(1)  and  (2)  re- 
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(5)  redesignated  as  (b)  (7) 
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248.21  (a)  revised;  (b)  redesig- 
nated as  flc)  and  revised;  new 
(b)  added 33382 

248.30     (b)  (111     revised 33382 

248.50     Revised  30259 

248.60     (aXl).   (2),  and   (3)  (Iv) 

revised   -l 33383 

Effective  date  corrected 31174 

249.10  (b)  (41  (i)  heading  and  In- 
troductory text  revised 12112 

249.33     (a)(l)(vll)     and     (c)(2) 

revised - 21413 

249.81     Revised   33383 

252.10     (b)(n.     (c)(2)  (HI),    and 

(d)   revtsfcd 12112 

252.20    Remoived 12113 


Chapter  IV  | 


401.69     Adde<i -*-—  26321 

401.77     (b)  revised 26321 

403.9     Revised   28321 

403.16     Added 26321 

403.29    Revised  26321 

403.33     Adde4 26321 

403.49  Revised  26321 

403.50  Adde* —  26321 

404.6     Added] 26321 

404.22     (c)     and    (k)(2)(ll)    re- 
moved    26321 

404.28    Removed 26321 

404.48    Reviaed —  26321 

404.60    Reviaed  — -  26321 

404.93    Reviaed —  28321 

405.9  Added 26322 

405.19     Revised   . 26321 

406.5     Added —  26322 

406.19     Revised   -  26321 

406.51  Revised  ._ —  -  26321 

408.10  Remeved 26322 

408.16     Added 26322 

416.15  (b)  amended 26322 

416.16  Removed 26322 

416.25     Revised  .__ 26322 

416.38     Revised  .__ _ 26822 

416.74  Amended 26S22 

416.75  Amended 26822 

416.99     Revised —  26822 
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Chapter  VI 

611.3  (b)(3)  and  (4)  redesig- 
nated as  (b)  (4)  and  (5) ;  new 
(b)  (3)  and  (6)  and  (c)  (4) 
added;  (c)(3)  revised 

611.4  (a)(1)  and  (b)  amended; 
(a)  (2)  revised ^ 

611.5  Amended  __ 

611.10     (g)    added 

611.12     (a)  and  (c)  amended 

611    Appendix  A  revised 


Page 


17984 

17985 
17985 
17985 
17985 
17986 


Chapter  VII 

701.1    Revised 15446 

701.12   Ah)  (1),  (2),  (3).  (4),  and 
(6)  revised:  (b)   (7)  and  (8) 

added 1W70 

703     Revised '- 15446 

703.5     (a)  revised : 19048 

704.1    (g)  revised •!•* 


Chapter  VIII 

801    Appendix  A  amended. 


7116 


Chapter  IX 

Chapter  heading  revised 17226 

901.4  Revised -  26202 

901.5  Added  - -  26202 

903    Revised 28042 

903.0    Added  17226 

903.34  Corrected   29809 

903.35  Amended 26202 

903.79    Removed 26202 

904.7     Removed 26202 

904.10     Removed 26202 

905.7     Removed 26202 

905.10    Removed 26202 

909  Nomenclature  changes 24900 

909.6  Revised -  24900 

909.34a    Added   24900 

910  Added 30878 

910.6     Corrected 31680 

Chapter  X 

1010    Revised 1*^986 

1060.2-1—1060.2-3  (Subpart)  Re- 
vised    1***® 

1060.4-1—1060.4-7     (Subpart 

1060.4)    Added "^^ 

1061.4-1     (Subpart)  Added 8445 

Effective  date  changed 14172, 

14260, 16872 

1061.5-1—1061.5-6     (Subpart) 

Added 1S'*« 

1061.6-1—1061.6-6     (Subpart) 

Added 14"1.  1M72 

1061.7-1—1061.7-4     (Subpart) 

Added 1«" 
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Added 1*««> 
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1067.5-1—1067.5-4     (Subpart 

1067.5)  Added 6895 

Removed 14172.  14260,  16872 

1067.6-1—1067.6-9     (Subpart 
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Removed 14172,  14260.  16872 
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Removed 14172,  14260.  16872 

1068.7-1     Added   8060 

1068.7-2     Added   8060 
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1068.7-4     Added  8060 

Amended 14173,  14260.  16872 

1068.8-1—1068.8-4     (Subpart 
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1069.3-5    Revised 7117 

Effective  date  changed 14172. 

L^^  14260. 16872 

1069.3-6    Revised 7117 

EflecUve  date  changed—  14172,  16872 
1069.5-1—1069.5-3     (Subpart 

1069.5)  Added 6896 

Redesignated      as      1069.6-1— 

1069.6-3  (Subpart  1069.6)— 14172. 

16872 

1069.6-1—1069.6-3     (Subpart 

1069.6)  Redesignated  from 
1069.5-1—1069.5-3  (Subpart 
1069.5) 14172,  16872 

1069.6-3    Amended 14172,  14260 

1070.4-1—1070.4-5     (Subpart) 

Added 8060 

Effective  date  changed 14172, 

14260, 16872 

Chapter  XI 
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amended  8981 

1105.735-3    Revised  _- 3511 
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(lU)    revised 8612 
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1105.735-7  (e)(1)  and  (2).  (g) 
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Chapter  XII 
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" i.  12407 

8437 


28230 
28230 
28230 
28230 
28230 
28230 
28230 
28230 
27223 
21788 
33089 


170 
171 
174 
180 
183 


,85  5644,18899.33874 

185  ^^^^ 

}|?  - 12130 

187  j^gj 

VZ   9472,  9830 

lOO  ' '- 8228,18778.26860 

204  «193,  19406 

206  ::::"-""" —  i^^o, 

16738.  16308.  17019,  18616,  22042, 


22141.  32216,  34821 


306 
220 


16309 
4608 


SSI  '.'.'.'.'.'.'.'. 4608.10461.24873,27081 
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amended. 

revised. 


1.23 
1.25 


(b) 
(b) 


2.20-65  (a)(jl2)  and  (b)(7)  add- 
ed    

3    Removed  l.. 

10.02-5  (e)(8)  amended;  (e)(5) 
revised  _, 

10.02-33 

10.05-33 

10.05-39 

10.05-45 

10.10-4 

10.13-15 


Retlsed 

(a)  (3)  (11)    revised 

(b)l(la>  added 

(b)'  table  smiended 

(b)  table  amended 

^c)  revised        — 
10.16-1—10.16-81    (Subpart  10.16)' 

Added — 

10.20-7     (a)<2)  amended 

10.25-9    Heading  rerlaed:  (s)  (6) 

rettioved 

10.25-11    Added  

12.02-25    Added 

14.15-1—14.15-15   (Subpart  14.15) 
Add«d 


10087 
32448 

32448 


34644 


34644 
32448 
32449 

8160 
12403 

5860 
12403 
29320 
29320 
11464 
11464 

5860 

574^ 
6860 

22788 
22788 
12403 

12403 


P>g« 

16.15    Added  1240* 

16.20    Added 12404 

24.01-1    Revised 8116 

24.01-10     (a)  and  (b)  revised 8116 

24.05-1     (a)  table  amended 8116 

25.05-15     (d)  revised 1000 

25.25-1—25.25-11   (Subpart  25.25) 

Revised 8117 

26.26-1     (c)  added 5750 

30.01-6     Revised  29320 

30.10-36    Removed 29320 

35.30-20     Revised   -- 27354 

42.03-1     (b)  amended 12289 

42.03-5  (c)  revised:  (d)  added—  12289 
42.03-30    (b)(2)    amended;    (e) 

and  (f)  revised 12289 

42.05-30     (e\  revised..- 12290 

42.05-40     (c)  amended 12290 

42.07-1     (b)  and  (c)  amended—-  12290 

42.07-45     (d)  revised 12290 

42.09-15     (c)(1)  amended 12290 

44.05-25     (a)(2)    revised;   (a)(3) 

added  12290 

45    Revised 12290 

50.15-5     (a)  revised;  (d)  added—  17226 

54.01-1     (a)  table  amended 17226 

54.01-5     (b)  table  amended 17226 

54.10-20    Heading   (a),  (b),  and 

(c)  amended;  (d)  added 17226 

54.15-15  (a)  and  (b)  amended..  17228 
55  Subpart  55.01  Note  amended-  17227 
55.01-1    Heading,    (a),    (b),  and 

table  amended 17227 

65.05-1     (Subpart  56.06)  Revised.  17227 

65.10-1    Revised 17228 

66.10-5    Revised 17228 

55.10-15    Removed 17228 

66.10-20    Revised -  17228 

55.10-30     (a)(4),  (b)(3)  and  (5). 

and  (c)  revised;  (d)  r«noved-  17228 
55.10-35    Heading    revised;     (c) 

added 17228 

55.10-40    Revised -  17228 

55.15-1     Revised 17228 

55.15-3     (a)    revised 17228 

55.15-5    Revised 17228 

55.15-10    Revised  -— 17228 

55.15-15     (a)    revised 17228 

65.20-1     Revised 17228 

55.20-5    Amended   17228 

55.20-10    Added , 17228 

55.20-20     Revised 17228 

55.25-1—55.25-10  (Subpart  55.26)      

Added  — 17229 

56.04-1    Revised —  17229 

66.04-20    Removed  — 17228 

66.20-0    (a)  amended 10722 

66,30-25     (f)(2)  revised- 17229 

66.60-1     (g)(2)    revised— -  10722 

56.60-1     (b)  table  amended 17220 
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66.60-25 

56.85-10 

58.85-15 

56.96-10 

56J7-40 

57.06-1 

57.06-5 

70.05-1 

70.05-3 

70.05-10 

70.10-21 

72.20-25 

77.35-5 


Paga 

(c)  table  amended 17229 

(a)    amended 17229 

(a)  amended 17229 

Table  amended- 17229 

(a)(5)    revised 17229 

(b)  amended 17229 

(a)  amended 17229 

(b)  revised-- -    9081 

(d)    revised W81 

Revised  29320 

Removed 29320 

(b)(3)   removed 20449 

(c)  revised 33475 

80    Revised W*! 

90.05-10    Revised  29320 

90.10-17    Removed ^*??2 

92.20-25     (b)(3)   removed- 20449 

93.07-1—93.07-90  (Subpart 

93.07)    Added — -  17004 

96.35-5     (c)  revised 33475 

105  20-3     (a)(1)  table  amended-  17229 

111.80-6     (a)(7)    revised 22788 

(a)(7)  table  corrected 32914 

136  Nomenclature   changes 10087 

137  Nomenclature  change? 10087 

137.01-5     (d)  added 32449 

137.02-1     Revised 32449 

146  Nomenclature  changes;  ef- 
fective 10-13-73 15510 

146.02-8     (a)  revised 18236 

146.05-12  (f)  (9)  (v)  and  (vi)  re- 
vised      *395 

146.19-1     (o)  and  (p)  added .    4395 

146.1&-10a    Added 4395 

146.19-lOb    Added  4395 

146.19-12  (b)  (3)  Introductory 
text  and  (g)  revised;  (d)  re- 
moved   4395 

146.19-18    Revised  -- 4396 

146.19-20    Revised 4396 

146.19-35     (e)  revised 4396 

146.19-100    Amended -     4396 

146.20-90    Amended 20083 

146.20-300    Amended —  20083 

146.21-45    Revised -t,--    1277 

146.21-100    Table  D  amended 20082 

146.22-100    Table  E  amended---    3981 

Table  E  corrected 5173 

146.22-200    Table  E  amended 20083 

146.25-100    Table  H  amended 20083 

146.27-28     Added   18885 

146.27-30     (c)(ll)  added 1277 

146.27-31     (c)(9)  added 1277 

146.27-100    Amended 18886 

146.30-3     (a)(3)    added 8160 

161.10-6    Revised  10728 

151.10-6    Added   10723 

154    Added - 15776 

157.01-10     (c)(1)  amended 5760 

157.10-83    Added  — 5750 


--  Pag« 

157.10-85    Added  - — —    5^ 

157.30-45     Added   5750 

160    SiApart  160.009  heading  re- 
vised   

Subpart    160.047    heading    re- 


8118 


8119 

160.048  heading    re- 
_-_  8119 

160.049  heading    re- 
8119 

160.052    heading    re- 

8120 

160.060    heading    re- 
—  8122 

160.064    heading    re- 

_ 8122 

._.    lidded- W18 

Revised - —  jllf 

Revised  - <=fll8 

(d)    added— gHo 

Revised  Jllf 

Revised 8118 

(d)    added »818 

(a)  revised 8118 

(a)      revised;      itn-V 
8118 

Heading,  (a),  and  (b) 

(4)   revised. — 8118 

Revised 8ii8 

(d)    revised -  8119 

Revised  — -^MilS 

._  8119 


vised 
Subpart 
vised 
Subpart 

vised 
Subpart 

vised 
Subpart 

vised 
Subpart 
vised  -- 
160.002-1     (d) 
160.002-2 
160.002-6 
160.005-1 
160.005-2 
160.005-6 
160.009-1 
160.009-2 
160.009-3 

added 
160.009-4 


160.009-6 
160.047-1 
160.047-2 
160.047-6 
160.048-1 
160.048-6 
160.048-7 


Revised 


(d) 
(a) 
(a) 


revised, 
revised- 
amended; 


8119 
8119 


(a)(1) 


160.048-7a 

160.049-1 

160.049-4 

160.049-6 

160.049-7 

removed 
160.049-7a 
160.050-1 


removed 8119 

Added  - 8119 

(d)  revised 8119 

(c)  revised 8119 

(a)  revised 8119 

(a)    amended;    (a)  (1) 

8119 

Adde'd" 8119 

(d)    added— 8119 

(d)  correctly  designated  as  (c)  -  21784 

16().050-6    Revised -  8120 

-    (J)  (3)  corrected 5338 

(cl(8)  corrected 5338 

revfted 31297 

(d)  revised 8120 

Revised 8120 

Heading  revised 8120 

Heading  and  (a)    re- 

8120 

Heading  revised 8120 

Revised 8120 

Heading,  (c),  heading. 


160.051-6 
160.051-7 
(b)(5) 
160.052-1 
160.052-2 
160.052-3 
160.052-4 
vised 
160.052-5 
160.052-6 
160.052-7 


and  (g)  revised- 
160.052-8    Revised  - 


8120 
8120 
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text    of 


8120 


160.052-9    Introductory 

(a)   revlsee 

(c)  added- fJJO 

(a)  revised 5;„: 

<d)  added «j21 

ReTlsed l]l] 

Heading  revised- 8121 

Reriised "*21 

Hendlng.  (b).  and  (c)  

8121 

_'_" 8121 

Heading   and    d)    re- 

J_ 8121 

Revised  -— 8^21 

Heading,  (b),  and  (c) 
i(b-l)     and     (c-1) 

I  8121 

(d)  revised- 8122 

Renrlsed 8122 

Heading  revised 8122 

Heading  and  (a)    re- 

I 8122 

Heading  revised 8122 

Revised 8122 

Heading,  (c)  heading, 
(g)  revised -j 8122 


180.053-1 
180.053-5 
180.055-1 
180.055-2 
180.055-3 
160.055-4 
160.055-5 

revised  _- 

180.055-8     ReTlsed 
180.055-7 
vised 
180.055-8 
160.055-9 
revised; 
added 
160.080-1 
180.080-2 
180.080-3 
180.060-4 
vised 
160.08O-5 
160.060-6 
160.060-7 
and 


294.5 
294.6 
294.8 
294.9 


Revised 8122 

(aO  revised 8122 

Revised 8123 

Added  8123 

Added  8123 

Rfvlsed 8123 

(a)  amended 17230 

(b)  revised 17230 

(^)(5)    and    (6)    and 

(g)   revised 8880 

(J)(l)    removed 27354 

182.028-7     Revised 8880 

162.028-8     (a)(5)    added 6880 

162.039-3     (li)    removed 27354 

164009-5     Added   8881 


180.060-8 

160.064-4 

160.064-5 

160.064-5a 

160.064-5b 

160.064-7 

162.001-2 

162.018-3 

162.028-3 


166.01      'b) 

182  15-40 

182.20-40 

184.15-5 

187.10-15 

188.05-10 

188.05-37 


Vised 29320 

)(3)    revised 17230 

)(2)(U)   revised 17230 

revised 1000 

)  amended *     5860 

Revised   29320 

Removed 29321 

190.20-25     (b)(3)   removed 20449 

195.35-6     (c)  revised 33475 

Chapter  II 

206.4     Revtsfed  4982 

272.9     (b)  revised:  (c)  amended.  15078, 

15079 

278    Added 14M2 

283     Added— 18022 


Page 

284.2  (f)(1)  amended —    5JJJ 

284.3  Added  - —    JJI? 

294    Revised   - - 20807 

294.3     (a)  amended- ^]^f 

(c)  (7)  added "77 

(b)  (5)    revised IJJJJ 

(b)(1)  revised 30880 

(a)  (3)  (1)  and  (U)  revised-  30879 

(b)(2)  (ill)    revised ^2??9 

294  10    Revised 1279.  17005 

294.11  Added    1277 

294.12  Added   ---7— ILI 

Existing  text  of  (c)  designated 

as   (c)(1):    (c)(2)    added: 

(e)   revised 13016 

294.13  Added  JJfO 

294.14  Added  ----  JJJM 

308.6    Amended- 3iJ3' S 

308.106     Amended ?}}?' oJms 

308.206    Amended  - —  7117.  27W& 

308.305    Amended 7in,  f  j[2ir 

309.1  Revised  

309.2  Revised 

309.3  Revised 

309.4  Revised 

309.5  Revised 

309.6  Revised 

309.7  Revised 

309.8  Revised  "723 

309.101     Revised  lai^ 

310.1—310.12     (Subpart   A)    Re- 

vised 1"""^ 

310.50—310.64     (Subpart  C)   Re- 

vised 9166 

310.53     Revised 27525 

310.58     (c)  amended 2215,  ;i4iiB 

310.60     (b)  revised 34118 

310.63     (c)  (4)  revised 14106 

350  Revised 27525 

351  Added J^ 

375    Removed "*» 

380.10  (Subpart  B)  Removed 9590 

390.1     Introductory  text  and  (d) 

revised  2430 

Chapter  IV 

505     Added ■ 14832 

530.8     Added' 141^ 

542    Revised ^«S 

548.8    Added  *■■* 

549.6     (b)(1)    and   (e)(1)  (I)    re- 

vised  -— - -  20331 


13721 
13721 
13721 
13721 
13721 
13722 
13722 


Proposed  Rules: 

I 3467,17848 


Ob. 


28388, 


10 

30    

86  '.'.111™.'." 4816. 8««8. 10974.  ir74»,  mu 
43   TffW 


39060 

33484 
80W 
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0.5 


0.12 

(k) 
0.21 
0.41 
0.84 

0.85 

0.86 


(a)  (4)  through  (11)  and  (b) 

(3)  and  (4)   redesignated  as 
(a)(5)  through  (12)  and  (b) 

(4)  and  (5) ;  new  (a)  (4)  and 
(b)(3)  added 

(c)  and  (h)  revised 

added 

Added  

(p)  added 

Redesignated  from  0.85  and 

revised   

Redesignated  as  0.84;  redes- 
ignated from  0.86  and  revised. 

Added  

Redesignated  as  0.85:  new  0.86 
added   


3.87 
0.88 
0.89 
0.90 


Added 
Added. 
Added 
Added 


0.92 

0.111 

0.112 

0.113 

0.114 

0.116 

0.116 

0.121 

0.204 

0.281 

0.282 

0.308 

0.311 


0.331 
0.351 
0.431 
0.432 
0.433 
0.434 
0.466 
0.485 
(c) 


17005 
1505 
24900 
17005 
12743 

33598 

33598 
16645 

33598 
33598 
33698 
33698 
33598 


Pftge 

(h)  added 10810 

Introductory  text  revised—  31298 

Revised 31298 

Revised 31298 

Revised 31298 

Revised  — — -  31298 

Revised fl^B 

(c)  amended 12921 

(c)(6)  revised 18550 

Revised 26724,  31175 

Added  31176 

Revised  _ 8745 

(a)  (10)  added 7ii8 

Heading,  (a)  introductory  text, 

(a)(l),and  (b)  revised 31298 

(b)(24)  added 8247 

(h)    added 30559 

Revised  - 10445 

Revised 10445 

Revised 10445 

Introductory  text  revised--  10445 
(a)  revised ^^t\ 

(c)  amended -*. 4578 

revised ^ 33974 

0  601—0.642     (Subpart  D)  Added.       998 

1.80     (g)(1)   and  (1)   revised 22226 

1.227     (b)(5)  revised 26202 

1.516     (e)(1)   amended 28788 

1  526     (a)   introductory  text  and 

(e)  introductory  text  revised; 
(a)    (6).    (7),    (8),   and    (9) 

added   28788 

(a)  (6)   effective  stayed;  (a)  (9) 
and  introductory  text  of  (e) 

amended olnla 

1.539     (a)  revised— 28789 

1.560    Revised        17007 

(c)(1)   corrected novo 

1.571    Note     1     redesignated    as 

Note;  Note  2  removed 5874 

Note  revised 91J9 

1.574     (a)  revised i»8»- 

(c)  note  removed ivva 

1.580     (c)  and  (1)  amended;  (d), 

(j)  Introductory  text,  and  (m) 

revised  -j'Ti: 

(d)  introductory  text  and   (d) 
(2)    and    (3)  (liD    revised; 

(d)  (5)  redesignated  as  (d) 
(6) :  new  (d)  (5)  added.. 

(e)  revised 

(b)  revised *^" 

Revised  33475 

(d)  amended 33302 

Amended 33302 

(b)  (10)  amended 33302 

(e)  revised 3983 

(b)  (1)  and  (c)  revlaed 22226 

(b)  revised 36320 


1.621 
1.773 
1.804 
1.912 
1.922 
1.926 
1.962 
1.991 
1.993 


28789 


35411 
22226 
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v»m 


added; 


1.1102  (b)  Nbte  and  (j) 
(d)  and  (g)  revised. eois 

1.1103  (c)  added      - "j; 

1.1115     (c)  (9>  added- J*J7 

1.1120    Amended "" 

Footnote  added.- -----    »«" 

2.1    Amended...  5565.  7227. 12743,  ?5180 

2.100    Revised 8*52 

2,102     (b)(1)  revised— "t^ 

2  106    Table  amended »"'• 

7227    12744,  14107.  14687,  20438, 

20619,29081.30742 

corrected  .,. ^^^^W^ll 

Footnote  revised 24901.  32449 

Footnote  amended 30001 

2.302    Table  amended. 6822.  259»i 

2  579     (f)(l>   amended 12744 

2.601— 2.603  (Subpart G)  Revised-     6818 
2  805    Termiaatlon  date  of  waiver 

extended  to  7-1-73 2689 

5.55  (di  and  'f)  revised —  32138 

5.203     Revised  J2744 

5.409    Revised "744 

13.61     (g)(4).   (5),  and  (6)    and 

(h)(7)   revised 25884 

13.70    Revised  - 5249 

15.4     (k)  amended.. 12744 

15  7    Termination  date  of  waiver 

extended  to  7-1-73 -     2689 

15.68    Heading  amended 12744 

(b)(3)  and|(d)(3)  revised 29813 

(d)(4)  added 30265 

15.309    Revised   27822 

15.337     (a)  revised 12744 

15.345     (a)  revised 12744 

15.347     (a)  Amended 12744 

15.363     Revised ^826 

15.365     Revised 6826 

15.371     (b)  (1)  amended 12744 

15.375     (a)  (1)  revised 12744 

15.377     Added   6826 

15.407  EfTeative  date  and  termi- 
nation date  of  waiver  ex- 
tended tp  7-1-73-. —  -     2689 

17.52    Remrtved - 73* 

21.15     (r)(2)  corrected 27218 

21.35    (a)  ainended -    9018 

21.100     (d)  revised. --     8572 

21.706     (c)  Jind  (d)  revised 8572 

21.809    Revised 8573 

23.1  Revised 22478 

23.2  Removed 22479 

28.3  Removed 22479 

23.4  Removed — -  22479 

23.5  Removed 22479 

23.6  Removed 22479 

23.7  Removed - 224^ 


23.8 

^.9 

23.10 

23.11 

23.13 

2S.14 

33.15 


23.21 
23.22 
23.29 
23.30 
23.33 
23.34 
23.41 
23.46 
23.47 
23.48 


FB«e 

Removed - 22479 

Removed - ^;* 

Removed 22478 

Amended   22*31 

Revised - - —  22479 

XSded  22479 

Xdded   .- 22479 

(b)(3)   corrected 24901 

23.16  Added —  22«0 

Corrected 27386 

23.17  Added  - 22480 

23.18  Added 22480 

23.19  Added   — — " 5?^0 

23.20  (d)  (2)  corrected 27^i« 

Revised - 22480 

Removed —  22480 

Amended -  22«0 

Removed..-. -22*80 

Removed  -  22«o 

Removed r  23«o 

Revised M*^ 

Revised - 22480 

Revised -  22480 

Redesignated  as  23.49;  new 

23.48   added 22481 

23.49  Redesignated  as  23.55;  re- 
designated  from  23.48. -  22481 

23.50  Added 22481 

23.55    Redesignated  from  23.49--  22481 

25     Memorandum  opinion --     1180 

25.202    Heading  revised;  (a),  (b), 

(c).  and  (d)   amended;   (c). 

(f).  and  (g)  added 8573 

25  203  (d)  and  25.390  (J)  redes- 
ignated as  (f)  and  (g)  and 
revised:  (b).  (c),  and  (d)  re- 

vised;  (e)  added.— *»73 

(d)  and  note  removed 8576 

Added 8f3J 

Revised 8575 

Added  857S 

Added 8577.  8580-8584 

Added 8878,  8584-8588 

Added 8579 

Heading  added 8580 

_     (h)     amended;     (J)     re- 
moved (redesignated  as  26.203 

(g)) 

64.202—64.298    (Subpart   B)    Re- 

vised 33475 

64.702     (Subpart  O)  Revised 8745 

73.18     (c)(2)  corrected 27218 

73.23     (c)  and  (e)  revised 18377 

73  24     (b)  and  Note  revised;   (J) 
redesignated  as  (k> ;  new  (J) 

added  »*^* 

73.30     (c)    removed W* 

73.37    Heading  revised;   (e).  (f). 

and  Notes  4-8  added— 5874 


25.204 
25.209 
25.251 
25.252 
25.253 
25.254 
25.255 
26.256 
25.390 
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73.40     (a)  (9)  revised —      739 

(a)  (10)  revised 22388 

73.47     (b)  revised _"_—      739 

73.49    Removed —  22386 

73.51  (c)(2)(ii)  revised 18378 

73.52  (a)  revised ^^      740 

73.53  Added  -     1W7 

73.56     (b)  revised 740 

73.58     (b)  (2)    removed 740 

73.60     (b)  (2)    removed 740 

Revised   22388 

(a)  revised 30268 

73.63     (d)  and  (g)  revised 740 

(g)  and  (h)  redesignated  as  (h) 

and  (I) :  new  (g)  added 22388 

(g)   revised 30266 

73.67     (a)(5)  and  (6)  removed-—     2434 
73.69    Added   1918 

(b)  (4)  and  note  corrected 3389 

73.71     (b)  revised 740 

73.77    Revised -,.      740 

73.89    Revised _C^^  23386 

73.93     (a)  and  (c)  revised 740 

(b),  (c).  (h)  Introductory  text. 
(h)(3),  and  Notes  revised; 
(e)  (3)  removed;  (e)  (4)  re- 
designated as  (e)  (3)  and 
revised;  (e)(5)  redesig- 
nated as  (e)  (4) 2691 

73.98     (f)  revised 740 

73.112  (a)  (4)  (Iv)  revised 18378 

73.113  (a)(2)   removed 740 

(a)   revised- -_ 2434 

(a),  (1),  (2).  and  (3)  revised; 

(a)(4),    (5),   and    (8)    re- 
moved   , 5251 

(a)(l)(lv)(b)  removed^  (a)(1) 
(Iv)  (c)  redesignated  as  (a) 
(l)(lv)(b)  and  revised 22386 

73.114  (a)  (1X11)    revised.. 740 

(a)(l)(v)    and    (vl).    (2)(vll). 

(8),  and  (9)  added;  (a)(6) 

and  (7)  revised 2434,  3983 

(a)(1)  (111)  and  (2)  (11)  revised.  22386 

73.202     (b)  table  amended 26, 

29.  3313.  3983.  4580,  5249.  5251. 
5636,  6836,  7121,  8746.  8747,  9301. 
12922,  13649,  15839.  17231,  18376, 
18466.  20620.  20621,  21169,  21928, 
21930,  22012.  22013,  22789,  25992. 
26203.  26204,  26381,  26452.  26453, 
28833.  32450,  33602.  34119 

(ft)    amended 28834 

73.215     (c)(2)  corrected 27218 

73.252  (b)(2)    removed 740 

Revised   22386 

(a)   revised 30266 

73.253  (b)  revised 741 

73.264     (c)  revised 741 


73.255  (c)(2).  (d).  and  (f)  re- 
vised        741 

(f )  redesignated  as  (g) ;  new  (f ) 

added  — 22386 

(f)  revised 30266 

73.258     (b)(2)    removed 741 

73.261     (b)  revised 741 

73.265     (a)  and  (c)  revised 741 

(b),  (c),  and  (d)(1)   and  (4) 

revised 2692 

73.267     (c)  revised 741 

73.282  (a)(4)(lv)  revised 18378 

73.283  (a)(2)    removed;    (a)(3) 

(U)  revised— 741 

(a)  (3)  (111)  and  (6)  removed-—  22387 

73.284  (a)  Q)  revised 741 

(a)(2)  and  (4)  revised 22387 

73.295  (f)(5)  and  (I)  removed; 
(g)  and  (h)  redesignated  as 
(h)  and  (I) ;  new  (g)  added--  22387 

(g)  revised —  30266 

73.297  (a)  revised —      741 

(b)  revised 22387,  30266 

73.298  (e)  revised 741 

73.317     (e)  removed 741 

(a)  (10)  and  (c)  (6)  revised 22887 

73.321     Revised 741 

73.330  Revised  ._ 22887 

73.331  Removed 22867 

73.501     (c)  added 28884 

73.507    Added 28834 

73.515     (c)(3)  corrected -  27218 

73J22     (b)(2)   removed 741 

73.552     (b)  (3)  revised 4881 

Revised  - 22887 

(a)  revised 30266 

73.653     (b)  revised 742 

73.555  (c)(2).  (d).  and  (f)  re- 
vised   742 

(f)    redesignated  as    (g) ;   new 

(f)   added 22387 

(f)  revised 30266 

73.568     (b)(2)    removed- —      742 

73.565     (a)  and  (c)  revised 742 

(b),  (c).and  (d)(1)  and  (4)  re- 
vised   — 2692 

73.567     (c)  revised 742 

73.582  (ft)  (2)  revised —  18378 

73.583  (ft)  (2)    removed;    (a)  (S) 

(U)  revised 742 

(a)(3)(iU)  and  (6)  removed.—  22387 

73.884     (ft)  (1)  revised 742 

(ft)  (2)  ftnd  (4)  revised— 22887 

73.593     (a)(1)  revised 18375 

73.595  (f)(5)  ftnd  (I)  removed; 
(g)  and  (h)  redesignated  as 
(h)  and  (i) :  new  (g)  added-  22387 

(g)  revised —  30266 

73.896     (ft)  revised 742 

(b)  revised 22387,  30266 
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73.597 
73.598 
73.606 

73.623 
73.638 
73.651 
73.658 


Chapter  k-»Conrinued 

(e)  revised '*2 

Heading  and  (b)  revised.-  18378 

(b)  table  amended 1920, 

3984, 5252, 8252. 9824, 14377,  26205 

(c)(2)  corrected 27218 

(c)  (2)  and  (d)  revised—      742 

(a)  C3)  revised 742 

Heading     revised:      (m) 

Mided  21268,27218 

(m)    added 24367 

(m)  effective  date  stayed.  31680,  34325 

73.670     (a)(4)(iv)  revised 18378 

73  671     (a)  <2)    removed;    (a)  (3) 

(U)  revised "^^ 

73.672     (a)(1)    revised -      743 

(a)(3)  revised-.-. .—.22387 

73.675     (e)  jrevlsed 7*8 

73.687     (h)    removed 743 

(e)(5)    reRrised .-^ 22388 

73.638     (f>(2)    removedi^ 743 

73.689  (b)(3)    revised^ 743 

73.690  (a)  and  (b)  removed:  (c) 
redesignated  as  (a)  and  re- 
vised;    (d)     redesignated    as 

(b)        ^ 22388 

(a)  revised 30266 

73.891     (b)  revised 743 

73.692  Heading,  (a) ,  and  (b)  re- 
vised    22388 

73.701  Revised —  18892 

73.702  Refised 18892 

73.703  Removed;  redesignated 

from  7$.792  and  revised 18893 

73.704  Removed 18893 

73.710  Note   added 18894 

73.711  Removed;  redesignated 

from  78.712 18894 

73.712  Redesignated    as    73.711; 
redesignated  from  73.716;  (a) 

and  (cp  revised 18894 

(c)(2)    o6rrected 27218 

73.713  Added    .'. 18894 

73.718    Redesignated  as  73.733.—  18895 

73.731  Revised 18895 

73.732  Added    18895 

73.733  Redesignated  from  73.718 

and  reivlsed 18895 

73.751  Revised 18895 

73.752  Rtfnoved 1«8»6 

73.753  Revised 18895 

73.756    Revised 18895 

73.759     Revised , 18895 

73.761     Revised 18895 

73.763     R«vised^- 18895 

73.766    Revised 18896 

75.766  Revised 18896 

73.767  Revised IWH 

73.769    Revised 18896 


73.787 
73.788 
73.790 
73.791 
73.792 
73.935 
73.1202 
(a), 


74.13 
74.14 
74.451 
74.533 

(1), 
74.551 
74.635 
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(c)  removed 18896 

(c)  revised 18896 

Revised 18896 

Removed 18896 

Redesignated  as  73.703...  18893 

(b)  revised 18378 

Added 28790 

(d)(1)  (ii)    and   (ill)    and 
(2)(ii)    and  (ill),  and  (e) 

revised 85412 

73  1207     (b)  and  (c)  revised 18378 

74.12     (c)(2)  corrected 27218 

Revised ^- 18378 

Revised -V 18378 

Revised 1— --    ^^^ 

(b)  Introductory  text,  (b) 

and  (4)  revised 743 

(a)(4)  revised 8827 

(a)  introductory  text  and 

(a)(1)   revised 743 

74.651     (a)(4)     revised;     (ft)  (6) 

added  8827 

74.734     (a)(4)    revised. -  ^5?25 

74.751     (b)  (3)  and  (5)  revised...     6827 
74.801—74.884     (Subpart  H)   Re- 

moved — -—  26381 

74.851     (a)(3).  (5).  (6).  and  (7) 

revised;  (a)(8)  added 6827 

74.951     (a)(3),  (4),  (5).  (6).  and 

(7)  revised;  (a)  (8)  added 6827 

74.982     (a)  revised 25991 

74.1234     (a:)  (4)  revised. 25OT2 

76.11     (a)  revised 33398 

76.411     Added -  20440 

78.501     (b)  amended 2977 

76.601     (e)  revised 29085 

78.5     (h)    added 188*7 

78.15     (a)  revised:  (b)  removed..  29321 
78.18     (a)  (2)    amended;    (e)    re- 
vised;   (g)   and  (h)   redesig- 
nated as  (J)  and  (k) ;  (a)  (4) 
and  new   (g).   (h).  and   (l) 

added ---  l"**^ 

78 19    (e)     correctly    designated 

from  78.21(c) 1»20 

(e)(2)   corrected —  --7--  27218 


78.21 

as 
78.23 
78.25 
78.103 
78.109 

(7) 
78.111 
78.115 
81.3 

(t) 
81.49 
81.72 

(f) 


(c)     correctly    designated 

78.19(e) 1?20 

(a)  revised. 29321 

(a)  revised 29321 

(b)  revised 16648 

(a)(3),  (4),  (6),  (6),  and 

revised;  (a)  (8)  added 6827 

Revised 188*8 

Cb)    revised 16648 

(b)(1)  revised 25180 

added 29815 

Revised ^i** 

(b)  and  (c)  revised 6822 

and  (g)  revised 25991 
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81.137    Introductory  text  of  (a) 

revised;  (e)  added 23520 

81.193     (b)(2)    revised.— 16650 

81.207     (e)  added 16649 

81.303  (c)  revised 19220 

81.304  (e)  removed 19220 

81.330     Added 29815 

81.361     (a)  revised 24211 

81.708     (b)(20)    revised 29323 

83.3     (b)    revised;    (n),   (o),  and 

(p)  added 25181 

83.7     Existing  paragraphs  desig- 
nated as  (a)  through  (1);  (j) 

and  (k)  added 25181 

83.22     (h)    added 25181 

83.36     (b)  revised 25181 

83.112    Revised 119« 

83.131  (f)  added 25181 

83.132  (a)(2)(iv)   added 25181 

83.134     (h)  added 25181 

(f)  footnote  3  added 28941 

83.137     (h)  revised 25181 

83.139     (a)    revised:   (f)   added..  23520 

83.164     (c)  and  (d)  added 25181 

83.318     (c)  added 16649 

83.326     (a)  revised 27052 

83.351     (a)  amended 1196.  15510 

(a)  corrected 22958 

(a)  table  amended;  (b)  foot- 
notes (6),  (34),  (36),  and 
(58)  removed:  (b)  footnote 
(24)    revised 24368 

(a)  table  corrected 25992 

83.354     (b)    table  amended 9590 

(b)  table  heading  amended 28053 

(b)(7)  removed 28053 

83.359    Introductory  text  revised-     1196 
83.364     (a)  (3)  revised 27052 

83.517  (c)  (2)  revised 31008 

83.518  Revised   28941 

83.542     (d)(2)  revised 31008 

83.811—83.825     (Subpart    Z) 

Added 25181 

87    Subpart  P  heading  revised—    7228 

87.5     Amended 7228 

87.31     (f)(2)  corrected 27218 

87.65     (a)  amended--- —  14108 

(a)  (5)   and  footnote  1  revised; 

footnote  2  added 29081 

87.67     (b)(1)  table  amended 7228 

(b)  (1)  footnotes  5,  6,  and  7  re- 

vised    29081 

87.73     (h)    added 7228 

87.77     (d)(8)    added 23520 

37.79     (a)  revised 29081 

87.93     Revised 7228 

87.99     (b)(2)  revised 16850 

87.113     (e)    removed 16650 

37.133     Revised 21169,25685 

87.139     (a)(2)  revised 7228 
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87.183     (f)  introductory  text  and 

(1)  revised 7228 

(bb)  added 22226 

(1)  revised 29081 

87.201     (b)  revised 29082 

87.295     (b)  amended;  (c)  added--  29082 
87.331     (a)  and  (b)  amended;  (a) 

footnote  3  removed 29082 

87.341     (a)  revised 29082 

87.401     (a)  and  (c)  revised 29082 

87.431     Revised 29083 

87.501     (a) ,  (b) ,  (d) ,  and  (h)  re- 
vised    1*108 

(h)  (5)  and  (8)  revised;  footnote 

3  added 33975 

87.521     (e)  added 7228 

(d)   revised 1*109 

87.523    Existing   text   designated 

■     as  (a) ;  (b)  added 7228 

87.525    Existing   text   designated 

as  (a);  (b)  added 7228 

89.3     (b)  amended 27823 

89.12     (e)  added 27823 

89.15     (e)(2)  corrected 27218 

89.101  (p)  amended 15448 

(h)     table    amended;     (1)(20) 

added 20436 

89.103     (a)  table  amended 20436 

89.117     (a)  and  (b)  revised 20437 

(b)  effective  date  extended 24901 

89.123     Introductory  text  of   (c) 

revised;  (e)  and  (f)  added---  32929 
89.156     Added  22014 

Revised    28835 

89.171     (f)  removed 16650 

89.175     (e)  (2)  revised 16650 

89.257     (a)  added 15366 

89.307     (f)  removed 27823 

89.357     (e)  removed 27823 

89.459     (d)    table  amended;    (e) 

(17)  added 30742 

91.3    Amended 27823 

91.7  (e)  added 27823 

91.8  (m)(2)  corrected 27218 

91.102  (a)   table  amended 20437 

91.109     (b)    revised 20437 

91.114    Introductory  texts  of  (c), 

(d),  (e).  and  (f)  revised;  (h) 

and(i)  added 32929 

91.158     (e)    removed 16650 

91.160     (e)  (2)  revised 16650 

91.162     Added  22014 

Revised 28835 

91.254    (a)    table  amended;    (b) 

(35)  added 20437 

91.304     (a)    table  amended;    (b) 

(37)   added 20437 

91.354     (a)    table  amended;    (b) 

(36)  added 20438 
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(12)  added 20438 

91 454     (a)    tjable   amended;    (b) 

(13)  added 20438 

91.504     (a)    table  amended;    (b) 

(35)   addled "448 

(a)     table    amended;     (b)  (36) 

added  . 20438.  22385 

(a)  Uble  amended;  (b)  (37)  and 

138)    added 30742 

91.554     (c)  revised;  (d)  added—  14687 
(a)     table    amended;     (b)  (48) 

added  .— 20438 

(a)  table  amended;  (b)  (49)  and 

(50)    added 25182 

fb)(32)  anid  (41)  revised 27823 

91730     (a)      amended;      (b)  (22) 

added  -. ---  20439 

91754     (a)   table  amended;    (b) 

(18)   ad«ed — -  20439 

93.7     Amended  — 27823 

93.9  (c)  (2)  corrected ^l^]° 

93.10  Added    27824 

93.101     (b)  (imended oa^Ia 

93  102     (a)  table  amended ^ta 

93  109     (a)  imd  (b)  revised. 204SB 

(b)  effective  date  extended 24901 

93.112     (a)    table   amended;    (b) 

(21)   added-  — J 20439 

93.114  (c)  ^ntrodnbtory  text  and 
(d)  intnoductory  text  revised; 
(c)  footnote  2  and  (d)  foot- 
note 2  amended;  (f)  and  (g) 

added  32930 

93.158     (e)    removed ^®*fn 

93  160     ^e>  (2)  revised 16650 

93.164     Adcled -—  22015 

Revised  -i 28838 

95.3     (b)  aM  (c>  amended 29325 

95.5  (&)   amended ~  33302 

95.6  <b)   amended 33302 

95.13     <a)  and  (c)  amended 33302 

95.15     (b)  amended;  (b)  footnote 

removed 33302 

95.19     (a)    introductory  text  and 

fa)  (3>  amended 33302 

95.35    Heading,  Introductory  text. 

and  (c)  revised;  (d)  and  (e) 

added  29325 

(b)  amended 33302 

95.37     (c>   amended 33302 

95  41     (b)    removed ^^?2? 

95.43    Revised 29326 

9545     Revised   29326 

95.47     (d>  revised 2W26 

(b)  removed ZlZlt 

95.49     (O  and  (d)  revlaed 2WM 

(b)  removed 33302 


95.59 
95.63 
95.69 
95.83 
95.97 
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95.51     Revised  29326 

96.55    Revised  29328 

95.57  Heading,  (a),  and  (b)  re- 
vised; (d)  added 29327 

95.58  Added   29327 

Introductory  text  of  (c)  ammd- 

g^j  __  34325 

Re;^!^"":: -  29327 

Introductory  text  revised—  29327 

Removed ???«I 

(a)(7)  note  amended 33302 

Introductory    text    of    (c) 

revised   29327 

Introductory  text  of  (c)  amend- 
ed   34325 

95.101     (a)  amended 33302 

95.117     (c)  amended 33302 

95.119     (d)  amended *r?52 

97.99    Added  \^ 

97.101     Heading  revised *«" 
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32946. 

32960, 

32961. 

33406. 

8^, 

34129, 

34887, 

35832, 

35496 
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Page 

74  - »»*l. 

2788,  7340.  9170,  08SS,  14763,  16374. 

27062 
76  ...  2786.  29842,  30566.  31019 

78  v::.v;.. -- »<" 

81   1818, 

1941,  7342.  9836,  16663,  26008,  29818. 
32518.  33604 

83  ""• 

1941.  5970.  7816.  18258.  25198.  29818 
87  7402.  8284,  29821,  33604,  33618 
89   808. 

3388.  4363.  7340.  9170.  9833,  9834. 

12619,  13749,  14762,  27082.  33604. 

33617 


91 


1613. 


1518.  1838.  7340,  9170,  9833,  9834. 
13749.  14762.  15488,  20278,  27082. 
29818,  30282,  33604 

93  1616, 

"l617""3338,  7340,  9170,  9833,  13749. 

14762,  27082,  33604 

94  33604,35495 

95  mil. 15864,  22046 

97  .  "".'— r 10467.  14971.  26942.  30566 

49  CFR 

1.24     (f)  revised. 29881 

1.27     (b)  through  (g)  revised 14109 

1.41     Revised  29881 

1.45  (a)  (7)  and  (8)  added 15510 

(a)(5)     removed;     (a)(6)     re- 
designated as  (a) (5) ;  new 

(a)(6)  and  (9)  added 21930 

1.46  Introductory  text  of  (o)  re- 
vised; (o)(4)  added 20449 

(o)  (4)   correctly  designated  as 

(o)(5) 24902 

(o)  (5)      correctly      designated 

from   (0)(4) 24902 

(p)     correctly    designated    as 

(q) 24902 

(Q)  correctly    designated   from 

(p) 24902 

1.47  (c)    removed 2693 

1.48  (c)    remdved 2693 

(b)(1)   revised 26805 

(b),  (c),and  (n)  revised 31497 

1.49  (e)    removed 2693 

1.50  (f)  and  (g)  added 31498 

1.51  (b)  revised;  (g)  added 31498 

1.52  (b)(8)  redesignated  as  (b) 

(9) ;  new  (b)  (8)  added 21930 

1.53  (1)  added 9082 

1.54  (d)    revised 21413 

1.59  (1)  added 9082 

(m)    added 14109 

(n)  added 29881 

1.60  (k)  added 10273 

(c)  (5)  and  (6)  added 15510 

(c)   revised 21413 


Page 

1.61     (J)  revised;  (k)  added 21930 

7.85     (g)  (2)  revised 32580 

7    Appendix  B  amended 10092 

Appendix  A  amended 18659 

Appendix  H  amended 34112 

21.5     (b)(1)  (V)  and  (vl)  amend- 
ed:     (b)(1)  (vli)      and     (7) 

added 17997 

21.9     (b)  amended 17997 

21.11     (b)  amended 17997 

21  Appendix  C  amended 5875 

71.5     (a)  revised 9229 

(g)  removed 13725 

71.7     (f)  removed 13725 

71.9     (c)  removed 13725 

73     Added 34877 

85     Added 8998 

Appendix  added 16873 

Appendix  amended 22388 

99  735-15     (a)    amended 14677 

99    Appendix  C  amended—  19378.33975 

Chapter  I 


170.1  (b)  revised — — 

170.11     (b)(1)  revised 

170.13  Introductory  text  of  (b) 
revised   

170.35     (a)  amended 

171  Compliance  date  amended.  . 

171.7  (c)  (7)  and  (d)  (1) .  (3)  (ill) 
and  (6)  revised;  (c)  (14)  and 
(d)  (8)  and  (9)  added 

(c)(15)   and  (16)    and  (dXlO) 

and  (11)  added 

(d)(1)  revised 

(c)  (17)  and  (d)  (12)  added 

(b)   revised 

171.8  (g)  revised 

171.15     (a)(5)    and  Introductory 

text  of   (b)    revised;    (a)(6) 
added  

172  Heading  revised 

Compliance  date  amended 

172.2  Revised '■ — 

172.4  (a)  revised 

172.5  (a)  amended 

Table  revised 

(a)  table  amended 

23792, 

173  Subpsut  E  Note  corrected — 
Subpart  H   editorial  Note   re- 
moved  

Compliance  date  amended 

173.7    Heading  and  (a)  revised — 

173.28  Introductory  text  of  (m) 
revised 

173.29  (e)  and  (f)  revised 


23791 
23791 

23792 
23792 
12807, 
28292 


4332 

4397 
19125 
21990 
23792 
20084 


8162 
5293 

12807. 

28292 
5293 
5293 
1507 
5293 

20838. 

35469 
7562 

5309 
12807. 
28292 

7561 

35470 
5307 
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49  CFR — Continued 
Chopter  I— Continued 

173.33  (e)  Introductory  text,  (e) 
(1).  (g)j  introductory  text, 
(g)(1).  (g). (3),  (4),  and  (8). 
and  (1)  Exception.  (i)(  1)^(2). 

'  and  (3)Treviaed;  (e)(5),  (g) 
(5).  and  (i)(3)  note  1  re- 
moved; (e)(6)  through  (10) 
redesignated  as  (e)(5) 
through  (9) :  (g)  («)  through 
(11)  redesignated  as  (g)(5) 
through   (10) 27596 

173.34  (e)  Kable  amended 21990 

173.54     (b)  Jevlsed 5308 

173.56     (g)  tevlsed 5308 

173  57     (b)  tevised 5308 

173.86     (c)  ind  (d)  (6)  revised—     5308 

173.91  ^j)    removed 5308 

173.92  Heading  revised;    (e)   re- 
moved       5308 

173.93  (g)<8)    removed 5308 

173.94  Heading  revised,   (d)    re- 
moved    5308,  6180 

173.101     (c)  and  (d)  revised 5308 

173.107    Heading  and  (b)  revised-  20084 

173.119     (hXlXi)  revised 5308 

(m)(4)   revised:   (m)(9),  (10), 
(11).  (12^,  (13).  (14).  and 

(16)  lidded 20838 

(m)(16)   ind  (17)  added 35470 

173.132     (b)i  revised 5308 

173.144     (b)  revised 5308 

173.148     (aHl)  revised 20084 

173.157  (al  Introductory  text, 
(a)(1), '(3),  (4),  and  (5)  re- 
vised; (b)  added 20084 

173.180     Intaroductory  text  of  (a) 

revised  5308 

173.197a     Revised  .- 5309 

173.217  Haading.  (a)  Introduc- 
tory   t^xt.    (a)(4),    and    (5) 

revised  20085 

173.225    Heading     revised;      (b) 

added  . 1607 

(b)  (2)  Note  1  revised 16875 

173.240     Footnote   added 20839 

(a)  revised 35470 

173.244  (c)  revised 20839 

173.245  (a)  (16)  revised;  (a) 
(28),    (?9),    (30),    (31).    (32). 

and  (3$).  and  (b)  added 20839 

(a)  ^4)  revised;  <a)  (3A)  added.-  35470 
173.245a    introductory  text  of  (a) 

revlsedt  (b)  added 20839 

173.245b     (B)(2).    (4).    (5).    (7), 

(8),   (^),  and   (10)    revised; 

(a)  (111  removed 20839 


(a)  (2) 
173.305 
173.314 
173.315 


Pago 
173.247    Heading  and  (a)   intro- 
ductory text  revised 35471 

173.249  Heading  and  (a)  intro- 
ductory text  revised 35471 

173.249a    Added 35471 

173.260     (f)   revised 5309 

173.264  Heading  and  (ft)  Intro- 
ductory text  revised 35471 

173.271     (a)  (8)  (lU)  revised 20085 

173.280  Heading  and  (a)  intro- 
ductory text  revised 36471 

173.284  Heading  and  (a)  intro- 
ductory text  revised 35471 

173.301  (d)(1)  revised;  (h)  table 
amended:  (1)  added 21990 

173.302  (a)  (3) ,  (c)  introductory 
text,  and  (f)  revised;  (c)  (3) 
table   amended 21990 

(f)    corrected 22552 

173.304     (a)(1)  revised 5309 

(a)(2)   table  amended;  Note  3 

removed;  Note  10  added--.  20085 

(a)  (2)  table  amended 21990 

corrected 22552 

(d)  revised 5309 

(c)  table  Note  8  revised-  20085 
(a)  (1)  table  notes  2  and 
4,  (h)  introductory  text,  (h) 
(2).  (3),  and  (4)  and  (1)  re- 
vised; (h)(2)  table  trans- 
ferred to  follow  introductory 

text  of  (h) 27597 

173.325     (a)  (3)  revised 5309 

173.330     (a)  revised 5309 

173.337     (a)  (4)  added 20085 

(b)(2)(l)  revised 35471 

173.381  Heading,  (a) .  and  (c)  re- 
-vised     5309 

173.382  rfeadlng,  (a)  introduc- 
tory text,  and  (b)  revised 5309 

173.383  (a)  revised 5309 

173.388     (d)  (3)  added 8162 

173.393a    Added   **•« 

173.393b     Added   *398 

173.394  (b)(3)  and  (c)(2)  re- 
vised; (b)  (4)  and  (c)  (3)  add- 
ed      «»« 

173.395  (b)(2)  and  (c)(2)  re- 
vised; (b)  (3)  and  (c)  (3)  add- 
ed     «w 

173.396  (b)(4),  (c)(3),  (g)  in- 
troductory text,  and  (g)(2) 
revised;  (b)(5),  (c)(4),  and 
(g)  (3)  added;  (d)  and  Note 
following  (d)  removed 4398 

(g)(3)    amended MO' 

173.399    Introductory  text  of  (a) 

and  (b)  and  (b)(1)  revised..    6309 


r  I 


\ 


173.400  (a)  and  (d)  revised; 
(a)  (1)  added:  (a)  note  2,  (e). 

(f),  and  (g)  removed 5309 

173.401  (a)  revised 20085 

173.402  Heading,  (a) ,  and  (b)  re- 
vised    MIO 

(a)(4)  corrected «180 

173.403  (a)  revised;  (b)  and  (c) 
removed 5310 

173.404  (b),  (d),  (e)  and  (g)  re- 
vised; (f),  (g)  note,  and  (h) 
added  5310 

173.405  Revised  -— 5310 

173.406  Revised 6310 

173.407  Revised 5311 

173.408  Removed 5311 

173.409  Revised 5311 

173.410  Revised 5311 

(a)   revised ^ -  6180 

173.411  Removed 5311 

173.412  Removed 5311 

173.413  Revised 5311 

173.414  Revised - -  5311 

173.415  Added   - 5312 

173.416  Added  _ 5312 

173.417  Added   _ !»S12 

(a)  corrected 6180 

173.420  Added  — 6312 

173.421  Added   — 5312 

173.422  Added   6313 

173.427    (a)(5)(v)    revised:    (a) 

(5)(vl)    removed 4399 

173  Appendix  A  added 5313 

174  Compliance  date  amended..  12807, 

28292 
174.507    Introductory     text     and 

(c)    revised 5313 

174.511     Amended 5313 

174.527     (a)  revised —  5313 

174.632  (b)  introductory  text. 
(b)(1)  and  (2).  and  (c)  re- 
vised    5313 

174.538     (a)   chart  amended 5313, 

20085 

174.541     (a)(1)  and  (b)  revised..  5314 

174.544  (a)(2),  (3).  and  (6)  re- 
vised .- 6314 

174.545  (a)  revised— 20085 

174.576     (b)  revised 5314 

174.584     (a)  table  amended 5314 

174.586     (h)(3)    added— 4399 

(h)(3)   amended 5314 

174.598     (c)  revised 6314 

174.600     (a)  revised _  4332 

175  Compliance  date  amended..  12807, 

28292 

175.653  (a)  revised 6314 

175.654  Amended  _ —  6314 


Pi«e 
175.666     (J)  (3)  note  2  amended..    4332 

(J)  (4)    added «»» 

(d)  and  introductory  text  of 
(h)  revised:  (J)  (4)  amend- 
ed      5314 

176.703     (b)   table  amendfed:    (f) 

revised  5314 

176.704a    Amended 5314 

176.704b     (a)  revised 6314 

177  Compliance  date  amended.-  12807, 

28292 

177.802  (b),    (c)    and    (d)    re- 
moved    6814 

177.806  Heading  and  (a)  revised-  7661 

177.815     (a)  revised 5314 

177.819     (a)  amended 5315 

177.821     (f)  revised 5315 

177.823  (a)  (4)     revised;     (b)  <1) 

note  1  removed 5315 

177.824  (b)(7)  revised 23792 

(a)(1),   (e),  (f),  (h),  and  (1) 

revised   27597 

177.834     (1)    revised 5315 

177.838     (e)  (2)  and  (g)  revised—  6315 

177.840  (g)    added 27598 

177.841  (b)  and  (c)  revised 5315 

177.842  (f)  added *399 

(f)  amended 5315 

177.848     (a)   chart  amended 5315. 

20085 

177.856     (a)  amended 23792 

177.858     (a)  amended 23792 

177.860     (a)  amended 23792 

177.870     (g)  revised 5315 

178  Compliance  date  amended—  28292 

178.45    Added  21990 

178.45-1    Added   — 21990 

178.45-2    Added   —  21991 

178.45-3     Added    — 21991 

178.45-4    Added   -  21991 

178.45-5    Added   21991 

178.45-6    Added   21991 

178.45-7     Added   — 21991 

178.45-8    Added   21991 

178.45-9    Added    21991 

178.45-10    Added   21992 

178.45-11     Added   21992 

178.45-12     Added   21992 

178.45-13     Added    21992 

178.45-14     Added    21992 

178.45-15     Added    21992 

(a)(4)    corrected -  22552 

178.45-16    Added   21992 

178.45-17    Added   21992 

178.45-18     Added    21993 

178.337-1     (e)  revised 27598 

178.337-2     (c)  revised 27598 

178.337-4     (b)  revised 27598 

178.337-8     (b)  revised 27598 
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49  CFR — Continued 
Chapter  I — Continued 

178.337-9     (a)  and  (b)  revised.--  27598 

178.337-10     (d)  amended 23792 

178.337-11  (^)(2)  and  (3).  (b). 
(c)  Intro^luctory  text,  and  (c) 
(5)   revised;    (a)(4)   and  (b) 


Chapter  III 


note  /  1 
added  - 
178.337-13 
178.337-14 

vised  __ 
178.337-15 
178.343-5 
178.343-5 


removed;      (c)(6) 


27598 
27598 


and  (b)  revised-. 
(b).  and  (c)  re- 

27599 

„)  'revised 27599 

Hevlsed   20839 

(l>)(2)    smaended 35471 

179.302     (a)  table  and  footnote  5 

revised;  footoote  6  added 20085 

102.3     Amended ^8* 

192.55     (a)  (t)     and    (b)  (2)     re- 
vised -I- '*''«1 

192.65    Revised *3*1 

192.625     (g)(1)  revised 14943,35472 

192    AppencHx  A  amended...  4781,  4762 

Appendix  B  amended *2S2 

195.2 


195.3 
195.6 
195.8 
195.52 


Amended *•" 

(b)  amended 2*78 

Amended 2978 

Amended  —- M78 

Amended 2978 

Revised -J "21 

195.54     Ameaided 2978 

195.58     Amended '•^^ 

195.62     Amended 2978 

195.260     (e).  amended 2W8 

Chapter  II 

212     Added 

213.7 

213.9 

(a) 


213.13 
213.61 


(a)  (1)  and  (b)  (1)  revised- 
(a)  rjvised 

Intro luctory  text  revised; 
(c)    atdded. 


Revised 
Heading 


revised;   (b)  re- 


moved i 

213.109     (cl  table  revised; 


34784 
875 
875 

23405 
875 

875 


designated 
added 


as   (e); 


(d) 
new 


re- 

(d) 


213.113 

(a)(2) 
213.127 
213.133 
213.233 
213.237 
213.241 
215     Addi 
225.1     Re 
252    Adde4 


(a)  revised 

corrected 

(a)   table  revised 

revised 

revised 

revised 

,  (b) .  and  (c)  revised. 


875 

875 

1508 

876 

876 

876 

876 

876 

32230 

35473 

2486 


to 


391.11     (b)  temporary  waiver.  .. 

392.9  (a)(1)    revised 

392.10  (b)  (3)  revised 

393.45     Revised 

393.83     (b)  revised 

393.85     (c)(1)  revised 

Effective     date     extended 

10-1-73    

Removed  

393.94    Added  

393.100—393.106     (Subpart  I) 

Added   

393.104     (a)  revised 

394.13     (b)  revised 

395.8     (t)  revised 

(t)(4)    added 

(t)  (2)  (ill)    corrected 

Form  revised ^- 

(j)  revised 

395.10    Revised 

395.12  See  391.11(b) 

395.13  Revised 

396.5     (a)  revised 


Page 

16071 
23522 
1589 
4333 
7464 
8162 

16072 
23522 
30881 

23522 
25183 

2177 
,  1834 

3984 

4511 
27050 
27930 

1590 
16071 
31428 
31428 


Chapter  V 

501.2  (c),  (d),  and  (c)  redesig- 
nated as  (d).  (e),  and  (f ) ; 

new  (c)  added 20086 

551.1     Amended 20086 

551.33     Amended 20086 

553    Subpart  B  heading  amended-  20086 
553.1     Revised ^®*^?? 

553.3  Amended -  20086 

553.5  (b)  amended 20086 

553.11     Amended 20086 

553.19    Amended 9825 

553.31     (b)(1)    revised M24 

553.35     (a)  amended 9824 

555     Added;  eff.  1-29-73 2694 

567.6  Revised 15962,30107 

567.7  Added   15963,30107 

568.8  Added   15963.30107 

570  Added —  23950 

570.5     (c)(i)  corrected 25685 

571.3     (b)  amended 5636.32580 

571.7     (a)  revised;  eff.  1-1-74. —  12808 

571  101     Std.   No.   101    amended; 

eff.   9-1-73 22125 

571.105a    Effective  date  changed 

to  9-1-75 3047 

Std.     No.     105a    revised;     eff. 

9-1-75 "021 

571.106    Std.  No.  106  revised;  eff. 
9-1-74  


31303 
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571.108  Amended;  eff.  1-1-7S__- 

Amended;  eff.  2-5-73 

Corrected 

Std.    No.    108    amended;    eff. 

1-1-74 16230. 

Std.    No.    108    amended;    eff. 
7-23-73  

571.109  Std.  No.   109  amended; 
eff.  7-1-73 

Std.  No.  109  Appendix  A  amend- 
ed; eff.  4-30-73 

Std.  No.  109  Appendix  A  amend- 
ed; eff.  8-2-73. 

Std.  No.  109  corrected 

Std.  No.  109  amended;  eff.  3-29- 

74 

Std.  No.  109  corrected 

Std.     No.      109     Appendix     A 
amended;  eff.  11-9-73 


Page 

744 

3332 

5338 

33085 

16875 

6999 

8514 

17842 
20086 

27051 
27599 

28569. 
28570 


Std.  No.   109  Appendix  A  re- 
vised   i 30235 

Std.  No.  109  Appendix  A  cor- 
rected    31309 

571.110    Std.    No.    110    Appendix 

amended;  eff.  3-8-73 3601 

Std.  No.  110  Appendix  A  amend- 
ed; eff.  4-30-73 8515 

Std.  No.  110  Appendix  A  table 

corrected 13384.  13485 

Std.  No.  110  Appendix  A  amend- 
ed; eff.  8-2-73 17843 

Std.     No.     110     Appendix     A 

amended;  eff.  ll-a-73 28570 

Std.  No.  110  Appendix  A  revised.  30243 

Std.  No.  110  Appendix  A  cor- 
rected    31309 

571.116  Amended;    eff.   7-1-73-.     2981 
Std.    No.     116    amended;     eff. 

7-1-73 12922 

Corrected 14285 

671.117  Amended;    eff.   6-1-73..     2982 
Std.    No.    117    amended;     eff. 

7-1-73 ,6999 

Std.    No.    117    amended;    eff. 

6-1-73    W68 

Std.  117  interpreUtion 10940 

671.119    Otd.  No.  119  added;  eff. 

9-1-74 31301 

571.122    Std.  No.   122  amended; 

eff.  1-1-74 14753 

571.124  Revised;  eff.  9-1-73 2980 

571.125  Amended;  eff.  1-1-74...     2760 

571.126  Amended;  eff.  2-14-73..    4400 
Std.  No.  126  corrected 6392 

671.208    Std.   No.   208  amended; 

eff.  ft-15-73 16073.  20451 

Std.  No.  208  amended... -  21930 


571.209  Std.  No.  209  unMlded: 
eff.  8-28-73-— ---- 

571.213  Std.  No.  213  amended; 
eff.  11-1-73 

571.216  Std.  No.  216  effective 
date  changed 

571.217  Std.  No.  217  amended; 
eff.  9-1-73 - 

Std.  No.  217  corrected — 

571.218  Added;  eff.  3-1-74 - 

571.301    Revised;  eff.  9-1-76 

Heading  corrected 

572    Added ------ 

575.2     (c)  amended;  eff.  2-28-73. 

575.7    Added  —4— ----- 

575.103  (d)  andXeXl)  and  (8) 
amended;    (e)(5)    corrected: 

eff.  4-1-73 

577    Added;  eff.  3-26-73 

577.4     (e)(1)   and  (2)  amended: 

eff.  4-17-73 

580    Added;  eff.  3-1-73 


Ul 
PM« 

32959 

7563 

21930 

6070 
1592 
22391 
22397 
22790 
20451 
5339 
11347 


4401 
2216 

9511 
2979 


Chapter  X 

1000.5     Revised "^229 

1000    Appendix  I  revised 16230 

1002.1  (h)  revised;  (i)  added—  18379 

1002.2  (d)  (40)    corrected 5876 

1003.1  Amended 6828. 10445,  26205 

1003.2  Amended 3389.26205 

1003.3  Amended 3389 

1006    Added 21932 

1023.32  (f)   amended 32581.33773 

1023.33  Amended 32581.33773 

1023.40     (b)    revised 32581.33773 

1023.105  Added 32581.33773 

1023.106  Added 32582,  33773 

1033.7    Amended -.- 10154 

1033.995     (f)    revised 35002 

1033.1002     (d)  revised 35002 

1033.1043     (g)  revised 16650.  35001 

Revised 18659 

1033.1083  (e)  revised.  877.  19126.  29590 

1033.1084  (e)  revised 20840 

1033.1086  (e)  revised 877,6876 

1033.1087  (e)  revised 877.5876 

1033.1089     (e)    revised 877, 

8657, 10941, 14754 

1033.1091  (e)  revised 878,  14754 

1033.1093  (d)  revised 3332 

1033.1098  (e)  revised 10941 

1033.1100  (d)  revised-  878,  14754,  22625 

Removed  29472 

1033.1102  (d)  revised 17843. 

33086, 33302 

1033.1104     (e)   revised 3512, 

8445,  14754,  18024,  20621,  23952. 
30559 
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49  CFR — Continued 
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Chapter  X- 

1033.1105 
Revised 

1033.1106     (|e) 


onttnued 

revised — 


3333 

lOMl 

revised 3332, 

14754, 33302 

1033.1107     qe)  revised 5876. 18025 

10^.1108     (p)  revised 5876,23792 

lOW.lllO     (k)  and  (e)  revised...     878, 
3333,    3512.    5636.    8446.    10942. 
14756, 18025. 20831 
Removed  2S962 

1033.1111  (e)  revised-.- ,  'I!' 

3332,    5637.    8446.    10942.    14758, 
18028,20621.21838 

1033.1112  (d)  revised 7332.29882 

1033.1113  <e)  revised 5877 

1033  1114     <e)  revised-  5877. 18025.  24212 

1033.1116  Added   -     1W8 

(e)  revised 17843,  32138.  32259 

1033.1117  Added  --    "« 

Revised  .1 '^"•,1!" 

(e)  revtefcd 1912« 

1033.1118  Added   JT61 

(g)    revised 33962 

1033.1119  Added. wlS 

Revised  -. •■■1 

(1)  revised 18026.29881 

1033.1120  Added Ml* 

(a)(2)   revised **01 

Revised.! 20087,  22398 

(f)  revised 34664 

1033.1121  Added Ml* 

Revised  B"*- 

6882,  8516,  9229, 17844. 18660 

(d)  revised 2W08 

1033.1122  Added   ♦W 

/        (f)    revised 23793.23953 

1033.1123  Added -     5175 

(e)  revised 24902,25183 

1033.1124  Added   -     W28 

Revised 8446,9231.18251.18465 

(e)   revised 26805 

1033.1125  Added   M83 

(e)  revised 19126.33482 

1033.1126  Added -     6999 

(e)   revised 22790 

1033.1127  Added   7808 

(e)   revised 10942 

1033.1128  Added   — 8062 

1033.1129  Added   8082 

(e)  revised 9668,18026.33399 

1033.1130  Added   8898 

1033.1131  Added   9232 

(e)  revised 17845,33399 

1033.1132  Added  _ 9668 

(d)  reviled 21170 

1033.1133  Added   -  12606 

Revised!. 12808 


(f)  revised 30439,  30742 

1053.1134  Added   12«06 

(d)  revised -  1M31.  31681 

Removed 30742,  31681 

1033.1135  Added   12809 

(e)  revised 18026 

1033.1136  Added   12809 

(e)  revised 15623 

1033.1137  Added   13486 

1033.1138  Added   — 1*285 

Revised 1*9*3 

(f)  revised 33482 

1033.1139  Added  1*0** 

(e)    revised 27354 

1033.11*0    Added   15724 

1033.1141  Added  15724 

1033.1142  Added  18876 

1033.1143  Added   19223 

1033.1144  Added -  20622 

1033.1145  Added  20622 

Revised 31309 

1033.1146  Added   21414 

1033.1147  Added   21638 

1033.1148  Added  r ^2482 

Revised   y. 22552 

(d)  revised 34664 

1033.1149  Added   23793 

(e)  revised 29882 

1033.1150  Added   _. 25685 

1033.1151  Added    ... 27219 

1033.1152  Added 27828 

Revised 28943 

1033.1153  Added 28054 

1033.1154  Added 28292 

1033.1155  Added 29220 

1033.1158     Added 29220 

(e)   revised '- 35002 

1033.1157  Added 29590 

1033.1158  Added 30001 

1033.1159  Added  30559 

1033.1160  Added  31176 

(e)  revised -  35001 

1033.1161  Added  31310     ^ 

(e)  revised  35002 

1033.1163  Added 32138.  32259 

1033.1164  Added 34811 

1034.994     (d)  revised 35003 

1038.3  Amended •817 

1038.4  Amended -—    M17 

1036.5  Amended-- 00*7 

1048.8  Revised 19046.24368 

1048.22    Revised  -. 15963 

1048.27     Revised - 7809 

1056.6  (d)  amended.- 0392 

1056.9  (c)  revised 18253 

1056.21     Added   26608 

Revised 31428 

1056.25     Added   26609 

1059    Removed  .— 21932 

1100.51     Revised 31008 
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1100.70     (b)  revised 7663 

1107    Added 20623 

1107.1     Corrected 22128 

1115.1    Form  amended 23983, 

24903. 25686.  26609 
1121    Subpart  C  heading  revised.  24903 

1121.1     (8)  (4)  added - 24902 

1121.21     (c)  amended;  (1)  added.  24902 
1121.30—1121.35     (Subpart        C) 

Revised -  33086 

1121.30    Amended -  24903 

1121J1     (c)  amended;  (h)  added.  24903 

1121.32  Added   — —  26726 

1121.33  Amended  — —  24903 

1121.34  (b)  revised— 24903 

1121.35  Revised -  24903 

1123    Added 12746 

1140.1     (c)  removed-. - 26205 

1201    Appendix  A  amended 2762 

1203    Added 21746 

1206  General  Instruction  2-3  re- 
vised   3602 

[207  General  Instruction  3  re- 
vised       3602 

Amended 12335.  32451 

1240.4  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised;  (d) 
redesignated  as  (c) 3602 

1240.5  (b)  revised --     3602 

1241.11     Revised 32920 

1249.3  Revised - -     3602 

1280    Added 1393 

1300.0  (a)    revised-. ---  18231 

1300.4  (e)  added 21932 

1304.4     (k)    added - 21933 

(k)(3)  corrected 26805 

1307.27     (k)(3)    added-* 21933 

(k)(3)   corrected 26805 

1307.201     (c)  amended- 10154 

1308.4  (k)    added 21933 

1309.6  Added —  21933 

Corrected 26806 

1311    Suspended —     2177 

1311.5  Added   - -    3389 

1322.1  (c)  added 26726 

1322.3     Revised -  18253 

Proposed  Rule$: 

35       16aM 

71   7009.10018.14761,17784 

■S  7814,  B030,  14781.  23419 

171 10014,  29483,  32817 

172 4270,  7470,  10117,  10980.  24916 

173 ---  4270, 

7470.  10118.  10000.  14111.  15888,  82001. 

24916.  29483.  30664.  31017 

174 7470.  10080,  20483 

178  - -  aM«s 

177 22901,  29483,  31017 

178 4270.  7470,  10960,  29483.  30664 
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170  .7^..-  7470.  10900.  14111.  14113.  16S68 
103  14009.  21182.  28044 

105 i40«9.  aiiea 

ch.  n ^i«» 

aia  w»* 

aiS  18006 

aio  «*«' 

317  laon.  14888.  21707,  23043 

231      10906.  22417 

335  9897.  9880 

231  "■     27802.  29897 

390  ""    - 10892.  22244 

801   8364.  18004.  10692.  22244 

302 16080.  19692,  22244 

393  800> 

8412.  12133,  16080.  19602,  30100.  23344. 

24238.  36463.  36606,  36461 

304 10602.  32344 

806  '.'.'. 10603.  23344 

396    7137.  10693.  32344 

397  "  10603.  32244 

520  35018 

666 - »«" 

566  14068.16240 

667     ,...  14968,  16240,  33404,  33775 

568  '- »*»«•■  1W40 

670  ^ 8481.  a«>77 

671  10" 

1646,  3201,  4778,  6261,  6194,  6831,  7339. 
8600.  8762.  9698.  9676.  9830.  12818, 
12934.  13490,  14174.  14963.  14968, 
16082.  16084,  16240.  16241.  17611, 
18664,  19049,  20101.  22417.  22493, 
32904,  23804,  26040,  27227,  27303, 
28840,  29341,  29342,  30280.  31017, 
31841.  32142.  32945,  33601 

672  8**6 

674     6398,  9030 

676  .' 6194,  13748,  21939,  29343,  31841 

681        20899.  22492 

Ch  x". 12769,12832,32289.32957 

1002  18082 

1003  1**** 

1006  .....JL 17849. 18471 

1036  L - •♦08 

1048     J       2990,  32823 

1066 :. 13768.  12820.  16836 

1057 24228,  30750 

1064  V.V.V. - 28843 

1100  i..  12822.  35495 

1102  '.„". »4«3 

1106  1W67 

1107    18887.  31486 

1181  38979 

ISOl  21486 

1207         14388,  30688 

1341  "  "    14416,  33660 

1300  '.'.'.'.'. 8461,  0601 

1808  201 

1804  »«01 

1806  •Wl 

1307 8601.  17264.  18691.  27238 

1808 ••01 

1309  — ! ••01 

1810 30863.  23654 

1822 - 7«»0 
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50  CFR  ^ 

Chapter  I 

IJ    RemoYtd »018 

1.10  RemoTcd -  M015 

1.11  Remoted ^J5 

10    Revlaed  «»1J 

10.13     Corrected   27387 

10.101     Added   - IT231 

(a)  revlstd W379 

Redeslsiuited  as  20.101 20467 

10  102    Recleslgnated  as  20.102..  20457 

10.103  Re<|esigiiated  as  20.103..  20457 

10.104  Redesignated  as  20.104—  20467 

10.105  (e)  amended— W* 

Redesignated  as  20.106 -  30467 

12    Redesignated  as  32.4 6071 

18  22    Heading.  Introductory  text. 

and  (al  revised 1544» 

16^1—10.31    Removed •W6 

17    Technleal  amendment lOMS 

Appendix.  A  amended... 14678 

20    Added 17M1 

Revised   22021 

20.11    Corrected —  23312 

20.21     (e)    corrected.. 22896 

20.23  Corrected 22626 

20.24  Corrected -  22626 

20.101  Redesignated  from  10.101 

and  revised 20467 

20.102  Redesignated  from  10.102 

and  revised 20467 

20.103  Redesignated  from  10.103 

and  reflsed. 20467 

20.104  Redesignated  from  10.104 

and  revised 20468 

Revised   - 28626 

20.105  Redesignated  from  10.106 

and  revised 20469 

(c).  (e).  (g).  (h).  (1),  and  (J) 

revlaed »M6 

(c)  table  corrected- 28?>8 

(e),  (g),Rnd  (h)  corrected 36609 

(e)  and  (f)  amended .-  27618 

(h)  and  CJ)  amended 27614 

(e)  amended 28681.  29815 

20.106  Revised .—  38811 

20.107  Revised 38583 

28.7 * 39816 

28J5 I'JMl 

28.28 iT*. 

174B.  1744.  2437.  2882,  3047,  8615. 
8603.  4512,  6339.  5877,  6282.  7664, 
8183.  9169.  9232.  9825.  10445. 
10723.^2922.  13563,  13649.  14377. 
18950,  20332.  20624,  22482.  29085 

30.1  Revl»ed 16366 

30.2  RevUed 16366 

30.12     Revised 16366 

31.11     Revised 16866 


32^1 
32.22 


Pag* 

32.4  Redesignated  from  Part  12.  6071 
Table  amended H80 

325  IMW 

32.11  26686 

32.12  "***• 

17232,  17443.  20087,  20624.  20626, 
22125.  22126,  22234,  22959.  23311. 
23405-23407,  23411,  23532,  23793, 
24212,  24369,  24370.  24373.  24650, 

24651,  25183,  25441-25443,  25686. 
25993,  26115,  26205,  26382,  26727. 
27052,  27219,  27526.  27527.  27930. 
29472.  30002,  32789, 34326 

36686 

""■ 2487. 

6282.  10155.  11464.  17001.  17231. 
19912,  19913.  20088.  21416,  21497, 
21776,  22025.  22126,  22128,  22129, 
22235,  22399,  22483,  22626.  32790. 
22896,  22960.  23407-23410.  23533. 
23794.  24212.  24370.  24371.  24651, 

24652,  25183,  25442,  25444,  25993, 
26382.  28383,  26727,  26728,  26917, 
27289,  27932.  28293,  29472,  32789 

32.31  **••? 

32  32 10810, 

"i4834,"l7001,  17232,  17443,  19126, 
19379,  19912,  19913,  19971,  20332, 
20461,  21414.  21415,  21497.  22024, 
22129.  22235.  22398.  22483,  22487, 
22488,  22553,  22626.  22960,  23409. 
23410  23533.  24370-24373,  24651. 
24652',  25444,  25445,  26115,  26116, 
26727,  26917.  27219,  27527,  28055, 
28293,  28571.  28681.  28943,  29328. 
29472.  29815,  30002,  30743 

880- 

""  882'  1279,  1280,  1744.  1745.  1934, 
2438,  2782,  2983.  3047,  3390.  4512, 
4762,  4978,  5176.  5479.  5837.  6282. 
6883.  7000.  7001.  7332.  7333.  7464. 
8062,  8599.  8657.  8658.  9018.  9084. 
9233.  9570,  10943.  11464,  12923, 
13649,  15827,  20088,  22236,  22960, 
23411,  25446.  27528.  27933,  28294. 
30743,  30882.  31429,  31536,  31975. 
34327,  34665,  34736,  34784.  34875 

Revised   "232 

(Subchapter  O)  Added  (for- 
merly  16.31— 16  J7) 6676 


33.5 


80 
90 


Chapter  II 

218.2     (e)  revised- 7987 

240     Revised »019,  22399 

240.1     (c)  (5)  (Iv)  and  (v)  added.      882 
242    Removed  (provisions  trans- 
ferred to  Part  240,  Subpart 

E)  22399 

260.10    Revised 4670,  10155,  28838 


'A  I 


4i 


251    Added 29328 

253    Revised... 26116 

258.1     (d)  revised... 6283 

258.5     (b)  amended 6283 

Revised 18660 

259.1     Introductory  text  and  (d) 

revised  8163 

260.200  Added 13334 

260.201  Added    — —  12334 

282.1  Revised 8263 

262.2  Redesignated  as  282.3;  new 
262.2  added 8253 

262.3  Redesignated  from  282.2..     8253 

262.4  Redesignated   from    282.3; 

(c)    revised 8253 

262.5  Redesignated  from  262.4—    8253 

262.12  Revised 8253 

262.13  Revised 8253 

282.14  Added 8263 

282.21  (s)  amended;  (u)  Intro- 
ductory text  and  (u)  (2)  (11) 
revised;    (v)    redesignated  as 

(w) ;  new  (v)  added 8253, 8254 

262.22  Added -    8254 

262    Tables  1  and  2  amended 8254 

275    Added 30560 


Page 

280.1     (g)  revised 6072 

280.6  (b)  revised.. 6072 

280.7  (a)(1).    (b)(2),    (3),    (4). 

and  (5),  and  (d)  revised 6072 

Proposed  Rules : 

Ch.  I  (Subch.  B) ICBOe 

10  2768, 12836 

13 - 1986 

16  - 2786,34870 

17   - --    IMl,  2178.  36485 

18 32143.  32967,  28672 

19 22967 

20  18670 

21 30264,  33796 

as  4405,7126,13232 

82 22036,26693 

38 -  8664.  30108 

80 7884,  14888 

216' 22133,  22490,  31180 

340 3703,  3617,  18832,  31878 

342  18832 

261  20338 

358  , 17016 

255 - 30340 

260  27406 

276  1132 

280 1621,33482 


P 


/ 


146 


PARALLEL  TABLE 


PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 


This  table! 
a  result  of 


(Additions  to  2   CFR;   January-December   1973) 

lists  the  sections  of  the  U.S.  Code  which  were  added  to  2  CFR  as 

new  citations  of  authority  carried  in  the  federal  Register  durmg 

1973.  Recent  legislation  not  yet  assigned  within  the  U.S.  Code  .s  earned  by 

public  law  number  at  the  end  of  the  list.  „«r-,i|»|  CFR 

In  order  te  determine  the  Federal  Register  page  number,  of  the  parallel  CFR 

citations  ustrs  should  consult  the  list  of  CFR  Sections  Affected,  above. 

CFR 

1701U  24  Part  135 

1725       12  Part  583c 

1726         12  Part  563c 

1730'"  12  Part  563c 

1789  12  Part  746 


XJS.C: 
66 

301  — 


552 


CFR 

19  Part  132 

_  7"Part  22:  31  Part  345; 

32  Part  295 :  45  Part  74 

_.  7  Part  661;  10  Part  19; 

12  Paris'266,  404;  32  Parts  295,  1285 


552(a) (1) 

553 

559 

571-576  . 

1202 

1624 


49  Part  73 
10  Part  19;  49  Part  1203 

7  Part  661;  32  Part  1285 
__.  1  Parts  305.  310 

19  Part  132 

19  Part  132 

1871  et  set 20  Parts  702,  703.  704 

U.S.C. 

50  Part  90 
36  Part  295 

50  Part  275 

Parts  1841,  1842,  1843.  1890w 

7  Part  23 


443 

1011 

1621-1627 
1989  -.7 
2668 

UB.C: 

1103 

1181 

1182 

1225 

1226 

1227 

1251 


10  U.S.C. 

516 

651—. 
836—. 
869-—. 
903—. 
940—. 
8012... 


9342— 
9349— 

9351 

9352— 
9353 

12  U.S.C. 
248(1) 

635 

1431— 
1437 L 


8  Part  223a 
8  Part  223a 
8  Part  223a 
8  Part  223a 
8  Part  223a 
8  Part  223a 
8  Part  223a 


32  Part  901b 

32  Part  901b 

32  Part  883 

32  Part  883 

32  Part  901a 

32  Part  883 

32  Parts  811a, 

U8b.  883.  888f,  901a.  901b,  903 
32  Part  901b 


32  Part  901b 
32  Part  901b 
32  Part  901b 
32  Part  901b 
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12  Part  266 

12  Part  404 

._.  12  Part  506a 
Parts  506«,  529 


16  UJS.C: 

41_58 16  Parts  250,  425 

272        15  Part  9 

686(g) IS  Part  118 

78PPP(d)- 17  Part  249a 

717o 18  Part  3a 

1191-1204  __ -  16  Part  1603 

1213     16  Part  1750 

1261 16  Part  1508;  21  Part  191b 

1262     ._ 21  Part  191b 

1263 —  16  Part  1508 

1269 21  Part  6 

1397 49  Part  577 

1401 49  Part  577 

1402 49  Part  577 

1407     49  Part  555 

1408 49  Part  577 

1410     49  Part  565 

1828 — -  9  Part  12 

16  U.S.C.: 

460d  36  Part  327 

470f  _  45  Parts  100a,  100b 

472         — -  36  Parts  291,  292.  293,  294 

551 36  Parts  291,  292.  293.  294.  295 

704 50  Part  20 

742'"" 50  Part  251 

825h —  18  Part  3a 

831-831dd 18  Parts  305.  306 

1331-1340 43  Part  4710 

4601-4  et  SCO 43  Part  18 

18  U.S.C.: 

545  19  Part  145 

715  43  Part  18 

799" 14  Part  1203a 

843  —  27  Part  70 

844  27  Part  70 

847  — _  27  Part  70 

923  '_ 27  Part  70 

924""""" 27  Part  70 

927  _  27  Part  70 
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tion legislation;  comments  by  12-14-73 33355 

CHILD  PROTECTION — CPSC  poison  prevention  packaging 
requirements  for  certain  ethylene  glycol  products;  effective 
6-1-74  33280 

FOOD  LABELING — FDA  regulations  on  spices,  flavorings, 
colorings  and  chemical  preservatives;  effective  12-3-73..   33284 

MEAT  AND  POULTRY  INSPECTION— USDA  proposes  uni- 
form requirements  for  determining  compliance  with  label 
statements  of  net  contents;  comments  by  4-5-74  33308 

SUGARBEETS — USDA  determination  of  prices  for  1973 

crop;   effective   12-3-73 33273 

CIGAR    TOBACCO — USDA    announces    grade    rates    on 

1973  crop  .. 33276 

INTERNATIONAL  MAIL — Postal  Service  proposed  rate 
changes;  comments  by  12-12-73 -   33345 

INCOME  TAX — IRS   regulations  for  determining  foreign 

tax  credit  in  certain  interest  income 33290 
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VOCATIONAL  REHABILITATION— VA  defines  eiigibiHty 
periods;  effective  11-26-73 33303 
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Safety  Research,  12-3  and  12-4-73 
Office  of  Oil  and  Gas,  Emergency  Petroleum  Supply 
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Office  of  Management  and  Budget:  Advisory  Committee 

on  GNP  Data  Improvement,  12-18-73 
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on  Statistical  Policy,  12-10-73 
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National  Foundation  on  the  Arts  and  the  Humanities: 
Federal-State    Partnership/Special    Projects    Advisory 
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Literature  Advisory  Panel,  12-12  and  12-13-73 

VA:  Advisory  Committee  on  Structural  Safety  of  Veterans 

Administration  Facilities,   12-17-73 
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Notices 

Meeting 33320 
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Notices 

Director  and  Deputy  Director,  Of- 
fice of  Housing;  redelegation  of 
authority 33317 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Sugar  beets;  1972  crop  prices 33273 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Animal 
and  Plant  Health  Inspection 
Service ;  Commodity  Credit 
Corporation;  Forest  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Historical    Advisory    Committee; 

meeting  33317 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Meat  and  poultry  products;  net 
weight  labeling 33308 

ATOMIC  ENERGY  COMMISSION 

Notices 

Louislsma  Power  and  Light  Co.; 
order  for  third  prehearing  con- 
ference    33320 

R.  S.  Landauer,  Jr.  and  Co. ;  filing 
of  petition  for  rulemaking 33321 

University  of  Nevada;  intent  to  Is- 
sue order  authorizing  disman- 
tling of  faculty 33321 
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CIVIL  AERONAUTICS  BOARD 
Notices 

Jugoslovenski  Aerotransport;  re- 
newal and  amendment  of  for- 
eign air  carrier  permit 33321 

CIVIL  SERVICE  COMMISSION 
Proposed  Rules 

Federal  employment ;  revised  basis 
for  disqualification  and  dis- 
missal   33315 

Notices 

federal  Prevailing  Rate  Advisory 
Committee;  meeting 33321 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration. 

Notices 

National  Industrial  Energy  Con- 
servation Council;  establish- 
ment    33320 

COMMODITY  CREDIT  CORPORATION 

Rules  and  Regulations 

Cigar  Tobacco;  advance  schedule 

for  1973  crop 33276 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Rules  and  Regulations 
Ethylene  Glycol;  child  protection 

packaging  standards 33280 

COST  OF  LIVING  COUNCIL 
Notices 

Food  Industry  Wage  and  Salary 
Committee;  meeting 33357 

COUNCIL  ON  ECONOMIC  ADVISERS 
Notices 

Advisory  Committee  on  the  Eco- 
nomic Role  of  Women;  meeting.  33321 

CUSTOMS  SERVICE 

Rules  and  Regulations 

Greenville,    Mississippi;    Port    of 

entry 33284 
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DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DELAWARE  RIVER  BASIN  COMMISSION 
Notices 

Comprehensive  Plan;  public  hear- 
ing   - - -  33322 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

National  Industrial  Energy  Con- 
servation Council;  meeting 33319 

University  of  California;  decision 
on  application  for  duty-free  en- 
try of  scientific  article 33320 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Arizona;  Transportation  control 
plan 33368 

Pesticides;  exemption  of  Federal 
and  State  agencies  imder  emer- 
gency conditions 33303 

Notices 
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FEDERAL  AVIATION  ADMINISTRATION 
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Alteration  of  control  zone;  correc- 
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Panhandle  Broadcasting  Co.  Inc. 
and  Brannen  and  Brannen —  33324 
[Continued  on   next  page) 
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This  •«ctlon  of  the  FEDERAL  REGISTER  contains  reguiatory  documents  having  general  applicabiiity  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  60  titles  pursuant  to  44  U.S.a  X510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


/ 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE 

COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1973  Issuances 

This  checklist,  prepared  by  the  OfQce 
of  the  Federal  Register,  Is  pubUshed  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  Issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regidatlons  Issued  to  date  during  1973. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  OfiSce, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1;  1973) : 

Title  Price 

1 $0.55 

2  [Reserved] 

a _ 2.  60 

8A  1972  Compilation 2.  50 

4 1.75 

5 3.75 

6  (Rev.  Feb.  1,  1973) 4.25 

7  Parts: 

0-45 6.50 

46-51 2.60 

52 _— -  4.20 

53-209 7.00 

210-699 5.25 

70&-749 3.75 

_       750-899 2.10 

900-044 4.00 

945-980 2.25 

981-999 2.25 

1000-1059 — 4.00 

1060-1119 4.00 

1120-1199 3.00 

1200-1499 4.25 

150O-end 6. 50 

8  _ —  1.  85 

9 5.  00 

10 4.  00 

11 - 75 

12  Parts: 

1-299  _. 5.50 

300-end 6.  25 

13 3.  00 

14  Parts: 

1-59 6.50 

60-199 6.75 

200-end  7.75 

16    4.00 

16  Parts: 

0-149 7.00 

150-end 4.  25 

Finding  Aids ^ 8. 10 

General  Indez.-^ 3>.75 


Title 

CFR  Unit  (Rev.  as  of  April  1,  1973) 

17 

18  Parts: 

1-149  

150-end 

19 — — 

20  Parts: 

01-399  

400-end   

21  Parts: 

1-9 

10-129 

130-140  


141-169  . 
170-299  . 
300-end 


22 

23  (ReV.'june  20"  1973)'. 

24 — 

25 

26  Parts: 

1  (§§1.(X-1-1.300)  — 
(§5  1.301-1.400)  — 
(81  1.401-1.500)  — 
(§§  1.501-1.640)  — 
(8§  1.641-1.850)  — 
(§§  1.851-1.1200). 
(|  1.1201-end)— - 

2-29 

30-39  

40-169  

170-299  

300-499  

500-599  — 

600-end   


Price 

$5.50 

4.00 
4.00 
5.00 

2.25 
7.00 

2.25 
5.50 
3.00 
5.50 
2.25 
1.50 
4.25 
1.50 
6.50 
3.75 


CFR  Unit  (Rev.  as  of  July  1, 1973) : 

Title  Price 
41  Chapters: 

1-2      4.50 

3-5D :: 3.90 

fr-9 '*•  10 

10-17 2.55j 

18 SW 

19-100 2.30 

101-end  4^55 

General  Index  Supplement 1.  35 


1 
1 
1 
1 
1 
1 


27 

28  (Rev.  July  10, 1973) 

29  Parts: 

0-499 

500-1899 - 

1900-end  


30 
31 
32 


Parts: 

1-8 

9-39 

40-399 

400-589  

590-699  

700-799 

800-999 i 

1000-1399  — 

1400-1599  _-i 

1600-end  — 

32A J, 

33  Parts: 

1-199  

200-end 

34  [Reserved] 

35 

36 

37 

38 

39 


(Rev.Aug.  1,1973). 


.  9.75 
2.50 
3.00 
3.75 
4.00 
4.50 
6.50 
2.75 
3.00 
4.75 
6.75 
3.00 
3.50 
1.50 
1.25 
$1.70 

4.00 
4.95 
6.05 

4.15 
4.75 

5.45 
3.70 
4.35 
4.50 
2.05 
5.90 
4.05 
1.60 
3.25 
1.65 
2.80 

4.35 
3.05 

.     3.40 

,     2.50 

.     1.75 

5.25 

3.40 


Title  7 — Agriculture 
CHAPTER  Vll»— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),   DEPARTMENT  OF  AGRICUL- 
TURE 
SUBCHAPTER  I— DETERMINATION   OF  PRICES 
(Docket  No.  SH-3121 
PART  871— SUGARBEETS 
Fair  and  Reasonable  Prices  for  1973  Crop 
The  Sugar  Act  requires  producers  who 
also  process  sugarbeets  grown  by  other 
producers  to  pay  prices  determined  by 
the  Secretary  of  Agriculture  to  be  fair 
and  reasonable  as  one  of  the  conditions 
for  receiving  Sugar  Act  payments  on 
their  own  production. 

Such  determination  may  not  be  made 
until  after  investigation  and  opportimity 
for  interested  persons  to  testify  on  the 
fair  and  reasonable  prices  to  be  paid 
imder  either  purchase  or  toll  agree- 
ments. A  series  of  public  hearings  was 
held  during  December  1972  in  several 
cities  within  the  major  producing  re- 
gions of  the  sugarbeet  area. 

The  determination,  which  is  appli- 
cable to  the  1973  crop  of  sugarbeets.  re- 
quires processors  to  pay  for  all  beets  at 
a  price  not  less  than  that  provided  in  the 
purchase  contract  which  they  have  en- 
tered into  with  producers.  Sugarbeet 
purchase  contracts  for  the  1973  crop 
were  negotiated  by  producers  and  proc- 
essors and  submitted  to  the  Department 
subsequent  to  the  public  hearings.  Ex- 
amination of  the  contracts  indicates  that 
most  of  the  major  provisions  relating  to 
the  payment  for  sugarbeets  conform  to 
those  of  the  1972  crop  purchase 
contracts. 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948  (7 
U.S.C.  1131(c)(2)),  as  amended  (herein 
referred  to  as  "act") ,  after  investigation 
and  due  consideration  of  the  evidence 
presented  at  public  hearings  held  during 
December  1972,  the  following  determina- 
tion is  hereby  issued. 

The  regulations  previously  appearing 
in  these  sections  imder  "Determination 
of  Prices;   Sugarlaeets"  remain  in  full 
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force  and  effect  as  to  the  crops  to  which 
they  were  applicable. 

Sec. 

871.24 

871  25 

871.36 

871.27 

871.28 
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processir  g 


Oeneral  requirements. 
P\rrch«se  agpeemento. 
Reporting  requirements. 
Applicability. 
Subterfuge. 

AcTHORn-T:  Sees.  301,  403.  61  Stat.  929.  as 
amended.  932:  7  U.S.C.  1131,  1153. 

§  871.24      General  require  menu. 

A  producer  of  sugarbeets  who  is  also 
a  processor  of  sugarbeets  ^herein  re- 
ferred to  as  "processor"^  shall  have  paid, 
or  contracted  to  pay  for  all  sugarbeets 
of  the  1973  crop  grown  by  other  pro- 
ducers and  processed  by  him,  in  accord- 
ance with  the  following  requirements: 
§871.25      Purchase  agrcemenls. 

(a)  The  price  for  all  1973-crop  sugar- 
beets  delivered  by  a  producer  and  proc- 
essed by  a  processor,  shall  be  not  less 
than  that  required  to  be  paid  pursuant 
to  the  1973-crop  sugarbeet  purchase 
contract  between  the  processor  and  the 
producer,  subject  to  the  provisions  of 
paragraphs  (b>.  (c>,  and  fd)  of  this 
section. 

(b)  If  the  processor,  in  determining 
the  net  proceeds  pursuant  to  the  con- 
tract, makes  a.  deduction  from  the  gross 
sales  price  of  sugar  for  factory-site  bulk 
sugar  storage  facilities  owned  by  the 
processor,  or  for  factory-site  bulk  pulp 
storage  facilities  owned  by  the  processor 
in  thqse  districts  where  producers  share 
directly  in  the  total  net  returns  from  the 
sales  of  sugar,  pulp,  and  mcrfasses,  such 
deduction  shall  be  limited  to  ambrtiaa- 
tion  of  such  facihties.  including  improve- 
ments over  a  reasonable  period,  interest 
at  prevailing  rates  on  the  unrecovered 
cost,  taxes,  insurance,  maintenance,  and 
operating  costs  properly  applicable 
thereto.  After  the  costs  of  the  facilities, 
including  improvements,  have  been  fully 
recovered  such  deductions  shall  be 
Umited  to  taxes,  insurance,  maintenance, 
and  operating  costs  pfoperly  applicable 
thereto:  Provided.  That  i#«» there  is  an 
agreement  between  the  processor  and 
producers  ^such  deductions  for  factory- 
site  storage  facilities  owned  by  the  proc- 
essor shall  be  as  agreed  upon  if  less  than 
that  provided  above. 

(c)(l>  In  factory  districts  using  a 
scale-type  sugarbeet  purchase  contract 
where  the  processor  has  constructed 
tanks  for  the  storage  of  concentr:3.ted 
juice,  has  stored  such  juice  for  a  period 
of  not  less  than  30  days  after  the  end  of 
the  sUcing  cajnpaign  and  has  processed 
such  juice  iilto  granulated  sugar,  and 
there  is  agreement  between  the  processor 
and  producers  for  the  processor  to  make  a 
charge  for  the  storage  of  concentrated 
juice,  a  storage  charge  measured  by  the 
additional  costs  incurred  as  a  result  of 
factory  clean-up  and  start-up  in  con- 
nection with  the  juice  processing  cam- 
p>aign  may  be  deducted  from  the  gross 
sales  price  of  sugar:  Provided,  That  such 
charge  shall  not  exceed  two  cents  per 
month  (based  on  the  length  of  time  such 
Juice  is  stored  betweoi  the  end  of  the 
slicing  campaign  and  the  start-up  of  the 


juice 

not  to  exceed 

granulated 

so  stored. 


s:x 


sugar 


those 


igart)€et 
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Michigan  and 
type      su 
wherein  growe^ 
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where  the 
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factory    districts    in 
Ohio  using  a  percentage- 
purchase      contract, 
share  with  the  processor 
eitraction    eflBciency,    and 
ssor  has  constructed  and 
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(d)  In 
pursuant  to 
price  per   100 
to  sugar  sold 
other  affiliate 
used  by  the 
ment  period 
weighted 
customary 
ate   prepays 
which   would 
such  sugar  ha^  I 
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§871.26      Re|<»rtin«:rrqwimnentx. 
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§  871.27 
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plicable  to  al 
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campaign,  such  period 
moDths)  per  100  pounds 
eiiaivalent  of  the  juice 


shall  submit  to  the  Di- 
Division,     Agricultural 
md  Conservation  Service, 
of  Agriculture,  Wash- 
2t)250,  within  60  days  after 
.<^ales  period  specified  in 
purchase    contract,    an 
statement  for  each  settlement 
certif  ed  by  an  independent  ac- 
shqwing  the  computation  of 
'  or  '"net  returns"  as  pro- 
■ontract,  such  statement  to 
the  form  as  that  con- 
Scjiedule  A   attached  hereto 
hereof:  Provided,  That, 
markets  sugar  to  an  af- 
or  other  affiliate  business 
processor  uses  any  beet 
^ghted  average  gross  sales 
category,  the  marketing 
applicable  to  each,  and  the  net 
derived  therefrom  shall  be  re- 
suqstantially  the  form  shown 
A-1  attached  hereto  and 
hereof,  to  supplement  the 
submitted    in    SMJCordance 
A :  Provided  further.  That 
r  in  determining  net  pro- 
deduction  tor  factory -site 
hulk  pulp  or  concentrated 
facilities  owned  by  the  pro- 
t<(tal  cost  of  such  facilities, 
imj  >rovements,  the  amount  of 
and  the  expenses  used  in 
iiuch  deduction  shall  be  re- 
sul^taiitiaUy  the  form  shown 
A-2  attached  hereto  and 
hereof  to  supplement  the 
submitted    in    accordance 
A. 


\l  pli 


irabilit^. 

requir^ents  of  this  part  are  af>- 

sugarbeets  purchased  from 

axid   processed    by    a 

produces  sugarbeets    (a 


processor-producer  Is  defined  in  §  821.1 
of  this  chapter) ;  and  to  sugarbeets  pur- 
chased by  a  cooperative  processor  from 
nonmembers.  The  requirements  are  not 
appUcable  to  sugarbeets  processed  by  a 
cooperative  processor  for  its  members. 

§  871.28     Subterfuge, 

The  processor  shall  not  reduce  returns 
to  producers  below  those  determined  in 
accordance  with  th^  requirements  of  this 
part  through  any  subterfuge  or  device 
whatsoever. 

Statement  of  Bases  and  Considerations 
General.  The  foregoing  determination 
estabUshes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
act  by  a  producer  who  processes  sugar- 
beets  of  the  1973  crop  grown  by  other, 
producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also,  directly  or  indirectly 
a  processor  of  sugarbeets.  as  may  be  de- 
termined by  the  Secretary,  shall  have 
paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  any 
sugarbeets  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasMiable  sifter 
investigation  and  due  notice  and  oppor- 
tvmity  for  public  hearing. 

1973-crop  fair  price  determination. 
This  determination  provides  that  a  proc- 
essor shall  be  deemed  to  have  complied 
with  the  fair  price  provisions  of  the  act 
if  he  has  paid,  or  contracted  to  pay, 
prices  for  all  sugarbeets  processed  that 
are  not  less  than  those  determined  pur- 
suant to  the  applicable  1973-crop  pur- 
chase contract  with  producers.  Other 
provisions  of  the  1972-crop  determina- 
tion are  continued  essentially  unchanged. 
No  testimony  concerning  the  1973  price 
determination  was  presented  at  the 
sugarbeet  price  hearings  held  in  Decem- 
ber 1972.  However,  a  supplemental  brief 
was  submitted  subsequent  to  the  hear- 
ings by  the  California  Beet  Growers  As- 
sociation, Ltd.,  advising  the  Department 
as  to  the  status  of  contract  negotiations 
at  that  time. 

Examination  of  the  1973-crop  pur- 
chase contracts,  which  have  been  negoti- 
ated by  producers  and  processors  and 
submitted  to  the  Department  subsequent 
to  the  hearings,  indicates  that  with  few 
exceptions  the  major  provisions  relating 
to  payments  for  sugarbeets  conform  to 
those  of  the  1972-crop  contracts.  All  beet 
sugar  companies  operating  in  California 
will  make  the  initial  payment  for  beets 
based  on  a  higher  net  selling  price  for 
sugar.  A  supplemental  amtract  between 
one  company  and  the  growers  in  one  of 
its  California  districts  provides  for  the 
payment  by  growers  of  all  transportation 
costs  above  a  certain  amount  for  beets 
shipped  to  another  district  for  process- 
ing. Another  company  Increased  the 
charge  to  growers  tn  one  of  its  California 
districts  for  bulk  storage  to  provide  for 
grower  participation  in  the  cost  of  new 
bulk  sugar  storage  facilltlee.  That  same 
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processor  Increased  the  freight  charge  to 
growers  In  <Hie  of  its  factory  dlstricte 
outside  of  California  for  beets  shipped  to 
another  factory  for  processing.  One  com- 
pany has  divided  one  of  its  districts  Into 
four  settlement  districts,  with  payment 
for  beets  delivered  to  a  district  other 
than  the  one  in  which  the  beets  were 
contracted  being  based  on  the  Jfverage 
■ugar  content  for  the  district  in  which 
the  beets  were  contracted.  However,  the 
r,verage  sugar  content  of  beets  for  a  dis- 
trir-t  will  include  the  sugar  content  of 
o-ets  delivered  to  that  district  but  con- 
t:-.-icted  in  another  district.  Two  com- 
f^anies  increased  by  50  percent  the  pre- 
1  ium  for  early  delivery  of  sugarbeets. 
(^ne  company  added  a  supplement  to  the 
'  -intracts  in  two  of  Its  districts  which 
r.  -ntains  provisions  concerning  pajmients 
to  be  made  subsequent  to  the  initial  pay- 
inent,  hauling  allowances,  and  other 
matters. 

One  beet  sugar  company,  which  has 
^een  purchased  by  a  growers  cooperative, 
has  instituted  five-year  agreements  con- 
t:>,ining  basic  provisions  and  annual 
agreements  covering  such  items  as  the 
1  rice  of  beet  seed,  recruitment  of -work- 
ers, and  payment  for  early  harvested 
beets.  For  the  first  time  these  growers 
will  be  paid  on  the  basis  of  an  individual 
sugar  test  rather  than  on  factory  aver- 
age sugar  content.  Another  new  growers 
cooperative  has  leased  one  of  this  com- 
pany's factories  and  has  also  offered  five- 
year  and  annual  contracts.  The  five- 
year  agreement  establishes  a  retainer  fee 
of  $1.00  per  ton  of  beets  to  apply  toward 
rental  of  the  factory.  Both  co-ops  have 
included  requiremoits  in  their  contracts 
that  growers  abide  by  the  by-laws  and 
policies  of  the  organizations  and  the 
terms  of  the  contracts  or  be  subject  to 
rejection  of  their  beets.  These  co-ops 
have  also  eliminated  from  their  contracts 
the  New  York  raw  sugar  price  as  a  basis 
for  determining  the  total  price  for  sugar- 
beets. 

Other  changes  in  the  .1973  purchase 
contracts  include  increases  in  the  price 
of  sugarbeet  seed  at  several  companies, 
changes  in  the  deduction  for  association 
dues  at  two  companies,  and  an  increase 
in  the  deduction  for  experimental  work 
at  another  company. 

Consideration  has  been  given  to  the 
provisions  of  the  purchase  contracts,  to 
the  comparative  aversige  costs  of  pro- 
ducers and  processors  obtained  by  field 
survey  for  a  prior  crop  and  recast  in 
terms  of  prospective  price  and  produc- 
tion conditions  for  the  1973  crop,  and  to 
n'hir  pertinent  factois.  Analysis  of  the 
comparative  average  operating  results 
of   producers  and  processors   indicates 


that  the  producers'  share  of  returns,  on 
average,  continues  to  be  favorable  as 
compared  to  their  share  of  total  produc- 
tion and  processing  costs,  and  that  the 
provisions  for  payment  in  the  1973-crop 
purchase  contracts  axe  fair  and  reason- 
able at  the  levels  of  sugar  prices  and 
net  returns  which  may  be  expected  dur- 
ing the  marketing  season. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  price 
determination  will  effectuate  the  price 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note. — The  recordkeeping  and  reporting  re- 
quirements of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  i^proval  of  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination 
shall  become  effective  on  December  3, 
1973  and  is  applicable  to  1973-crop  sugar- 
beets. 

Signed  at  Washington,  D.C,  on  No- 
vember 26, 1973. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization and  Conservation  Service. 

SCKTSTTLK     A St.^TEMENT      OF      AVERAGE      NET 

Rbttthn  or  Net  Proceeds  Prom  Sales  of 
Sugar  ' 


Company 

Settlement  Area 

Settlement  Period  . 


Per 
Hundred- 
weight 
Sugar 

(dollars) 


Gross  Sales  Prlce. 


Less    Sales    and   Marketing    Expenses 
(Applicable  to  Su.gar  only)  : 

Federal  excise  tax 

Freight  on  sugar  to  destliiatlon 

Cash    discount 

Allowances 

Public  storage  (actually  paid) 

Off-site  storage  owned  by  the  proc- 
essor  (amount  charged) 

On-site         storage         (computed 

charge)'   

Loading  and  handling. 

Cost  of  packing  in  excess  ^f  basis 

pack 

Taxes 

Insurance    

Brokerage  and   Commissions- 
Advertising    


ig 

xcess  iof 


Sales  department  expenses: 

Salaries    

Travel   

Miscellaxkeous 

Other    (specify) 


Total  expense 

Net  Re^m  on  Net  Proceeds. 


1  Where  the  purchase  contract  provides 
that  the  proceeds  from  the  sal;^  of  molasses 
and  beet  pulp  are  to  be  included  in  calcu- 
lating the  net  return  or  net  proceeds,  show 
separately  the  gross  price  and  the  market- 
ing expenses  applicable  to  each. 

2  Obtain  from  Schedule  A-2. 

(Data  will  be  held  confidential  and  will 
not  be  published  in  any  manner  as  would 
disclose  the  operations  of  any  company) . 


SciiEPtLE  A-l— Statement  or  Gross  Sales  Prices  ApptiCABLE  to  Svoar  .<=old  to  Arrn-UTEP  Companies  or 
ENwnss  AND  Used  bt  the  Phocesbsb,  as  Compared  to  Sales  to  Nosafeiliated  PtHcHASEBs 


iK-ra  AffiliatPd  fsedby  Nonaflilialed 

— — -^,^^  purchaseis  processor  purchasers 

_^ t. 

SiigarsoldoruscdCCwt.l — =^== 

Dollars  per  hundredweight 

Quotc<l  ba-sisprice - - _ 

Customao"  allowances  (itemize): 

Open  competitive — - 

Other:  ""^ 

nm ., 

ixixn 

Basis  price — less  allowances 

Prepay 

Packafre  differential - %mx 

Gross  sales  price - 1 * * 

Marketing  ex|)enses - ■ 

^'"^^  V ^^^ 

>  If  any  marketing  expenses  are  deducted  from  the  gross  sales  price  by  the  processor  In  compnOng  net  return  for 
this  particular  sugar,  such  expenses  shall  be  itemlied  separately,  , ,  „    ,        .  .,  , 

(Data  will  be  held  confldenUal  and  wiU  not  be  pubUshed  In  any  manner  as  would  disclose  the  operaUons  of  any 
company.) 


/ 
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RULES  A  *D  REGULATIONS 


rj)73-C«OP     (STTBBUT    SKFARAT.    8CH«DXn^    FO«    EACH    FACHXTT) 


SStl^Vsulk  Sugir''p^p.'«"Jiir^  Storage  Faculty 

Settlement  Areas  included — 

Settlement  Period --" 

Sugar  Sold  Dvirlng  Settlement  Period — Cwt 

Original  Cost  of  PacUlty  (Year    first  \ifled )  — 4. 

Improvements  (Item  &  Date) :  ^ 


JSotal  Cost  of  Facility  Including  Improvements. 

*Total  Amount  Recovered  Prfc*  to  1973-Crop 

Total  TJnrecovered  Cost  <rf  FiclUty ^- 


B  1464.24  1973  Crop — Connectical  VJ- 
ley  Havana  Seed  Tobacco,  Type  52, 
Advance  Schedule.^ 

(Dollars   per   hundred    pounds,    farm   salea 
weight) 

Advance 
rate 
_ 70.00 


Total  Dollars 


63.00 
56.00 
46.00 
42.00 


36.00 
and 


Operating  Coats  or  Charges  for  1973-Crti>: 

Interest  on  unrecovered  cost 

Taxes 

Insurance    

Maintenance  and  Operating  (Itemize) : 


Total  Operating  Costs  for  1973-Crop- 
Amount  applied  against  1973-Crop  to  amortize  cost  of  ^»^  7:; " " " "~1 
Totalamount  charged  for  facility  In  computing  net  procee<^1973-crop— 
(to  be  carried  to  Schedule  A  as  amount  of  deduction). 

Unamortized  ooet  of  faculty  at  end  of  1973-crop. 


Srr^i'^d  co^rn^;:i  l^d  wmVot^;;  puhUs^ed  m  .  ny  manner  as  would  disclose 
the  operations  of  any  company.) 

(FR  Doc.73-25434  PUed  n-30-73;8:4S  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 
SUBCHAPTER    B— LOANS.    PURCHASES,    AND 
,       OTHER   OPERATIONS 

PART  1464— TOBACCO 

1973  Crop — Cigar  Tobacco,  Advance 
Schedule 

On  October  26.  1973.  there  was  pub- 
lished In  the  Federal  Register  (38  FR 
29603)  a  notice  of  proposed  rulemaking 
setting  forth  tKw  proposed  price  support 
advance  rates  for  1973-crop  cigar  to- 
bacco. Interested  parties  v?ere  given  the 
opportunity  to  submit,  not  later  than 
November  26.  1973.  data,  views,  and 
recommendations  regarding  the  advance 
rates. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  advance 
rates  are  hereby  adopted  without  change 
and  are  set  forth"  below.  The  material 
previously  appearing  under  the  section 
numbers  shown  below  remains  appli- 
cable to  the  crop  to  which  each  refers. 

Effective  date.— November  27, 1973. 

Signed  at  Washington,  D.C..  on  No- 
vember 27,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 


§  1464.22  1  >73  Crop— Ohio  FiUer  To- 
bacco, Tfpes  42-44,  advance  sched- 
ule. 

(Dollars    per   jiundred    pounds,    farm    sales 
weight) 

Advance 
rate 


Grade : 
Crop  run  (sitlpped  together) 


XI 

X2 

X3 

X4 

Nondescript : 
N 


§  1464.23 
ley  Bro 
vance  sf 

(DoUars   per 


Grade : 
Binders: 

Bl 

B2 

B3 

B4 

B5 

Non-Blnde^ 
XI 


FEDERAL  REGISTER,  VOL 


Orade: 
Binders: 

Bl ■ 

B2 

B3 -. 

B5 

Non-Binders: 
XI 

§  1464.25      1973    Crop— New    York 

Pennsylvania  Havana  Seed  Tobacco, 
Type  53,  and  Southern  Wisconsin 
Tobacco,  Type  54,  Advance  Sched- 
ule.' 

(DoUars   per    hundred    pounds,    farm   sales 

weight) 

n..xo-  Advance 

Orade : 

Crop -Run:  '"'*** 

XI  - 

X2 

X3 

Farm  Fillers: 

Y3 • 

Nondescript: 

Nl  — 

N2 

§  1464.26  1973  Crop — Northern  Wis- 
consin Tobacco,  Type  55,  Advance 
Schedule.* 

(DoUars   per   hundred   pounds,   farm   sales 


44. 

50 

40. 

00 

33. 

00 

30. 

50 

28 

50 

36 

50 

27 

00 

31 

00 

weight) 


40.50 
37.50 
34.50 
30.50 

32.50 


1  973  Crop — Connecticut  Val- 
idleaf  Tobacco,  Type  51,  ad- 
ledule.' 

hundred    pounds,   farm   sales 
weight) 

Advance 
rate 

75.00 

67. 00 

58. 00 

^^  ^ 

"•  42. 00 


Grade; 
Binders: 

Bl — 

B2 - 

B3 

Strlppera: 

CI 

C2 

C3 

Crop-run: 

XI  - - 

X2  - 

X3  -— 

Farm  Fillers: 

Tl — 

Y2  - 

Y3 

Nondescript: 

Nl  — 

N2 


Advance 

rate 
..     62. 00 
—     67. 00 
.-     51.00 


45.50 
40.50 
^.50 

45.00 
30.00 
31.00 

34.50 
31.00 
29.00 

24.00 
18.00 


36.00 


I  The  cooieratlve  association  through 
which  price  s  upport  Is  made  available  Is  au- 
thorized to  deduct  from  the  amount  paid 
the  grower  5(i  cents  per  hundred  pounds  to 
apply  againsi  receiving  and  overhead  cos^. 
Only  the  ori|  Inal  producer  is  eligible  to  re- 


ceive advances.  No  advance  Is  authorized  for 
tobacco  designated  ■'No-G"  (no  grade) . 

»The  cooperative  association  through 
which  price  support  Is  made  avaUable  is  au- 
thorized to  deduct  from  the  amount  paid  tne 
CTOwer  $1  per  hundred  pounds  to  apply 
Lalnst  receiving  and  overhead  costs.  Only 
the  original  producer  Is  eligible  to  receive 
advances.  No  advance  U  authorized  for  to- 
bacco graded  "Nl'  (first  Q^xality  nonde- 
script) .%2"  (B-ond  quality  ^?^^!^^rj'. 
or  "S"  (scrap),  or  designatea 
grade). 


"No-G"    (no 
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§  1464.27  1973  Crop — Puerto  Rican 
Tobacco,  Type  46,  Advance  Sched- 
ule.' 

(Dollars  per  hundred  pounds,  farm  sales 
weight) 
Orade: 

Advance 
^  rate 

Price  Block  I  (CIF  and  CIP) 46.  60 

Price  Block  U  (XIF,  XIP  and  XlS)  ..     40.  00 
Price  Block  in  (X2T,  X2F,  Z2F  and 

XaS) 31.00 

Price  Block  IV  (N) 16.  00 

[FR  Doc  .73-25632  Filed  1 1-30-73 ;  8 :  45  am  ] 

Title  14 — Aeronautics  and  Space 

CHAPTER  1 — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-EA-84] 

PART    71— DESIGNATION     OF    FEDERAL 

AIRWAYS,    AREA    LOW    ROUTES,    CON- 

V     TROLLED  AIRSPACE  AND   REPORTING 

\iqims 

Alteration  of  Control  Zone 

Correction 

In  FR  Doc.  73-24355  aiHJearing  on  page 
31519  In  the  issue  for  Thursday,  Novem- 
ber 15,  1973,  In  the  final  paragraph  fol- 
lowing the  signature  line  4',  preceding 
the  word  "sunset"  the  reference  to  "ot" 
should  read  "to". 

^  Trtie  16— Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

[Docket  No.  8884-0] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Chock  Full  O'Nuts  Corp.  Inc. 

Correction 

In  the  correcticm  to  FR  Doc.  73-22547, 
(38  FR  29317)  appearing  at  page  32438 
In  the  issue  of  Monday,  November  28, 
1973,  In  paragraph  3,  following  the  colon, 
add  "  'New". 


1  The  •  cooperative  association  through 
which  price  support  Is  made  avaUable  Is  au- 
thorized to  deduct  from  the  amount  paid  the 
growers  $1  per  hiindred  pounds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  is  eUglble  to  receive 
advances.  No  advance  Is  authorized  for  to- 
bacco graded  "Nl"  (first  quality  nonde- 
script) ,  "N2"  (second  quality  nondescript) 
or  "S"  (scrap),  or  designated  "No-G"  (no 
grade). 

•  The  cooperative  association  through 
Which  price  support  Is  made  available  is  au- 
thorized to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  la  eligible  to  re- 
ceive advances.  No  advance  Is  authorized  for 
tobacco  designated  "No-O"  (no  grade). 

>  The  cooperative  association  through 
which  price  support  Is  made  available  la  au- 
thorized to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  is  eligible  to  re- 
ceive advances.  No  advance  is  authorized  for 
tobacco  designated  "No-G"  (no  grade). 


[Docket  No.  0-2472] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Bermuda  Pool  Co.,  Inc.,  et  at. 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  S  13.15  Business  statns,  ad- 
vantages or  connections;  13.15-60  Ex- 
clusive distributor  or  producer;  $  13.155 
Prices;  13.155-5  Additional  charges  un- 
mentioned;  13.155-100  Usual  as  re- 
duced, speciaJ,  etc.;  |  13.170  Qualities 
or  properties  of  product  or  service; 
13.170-30  Durability  or  permanence. 
Subpart — Failing  to  maintain  records: 
S  13.1051  Failing  to  maintain  records; 
13.1051-20  Adequate.  Subpart — ^Misrep- 
resenting oneself  and  goods — Business 
status,  advantages  and  connections: 
J  13.1490  Nature;  — Goods:  §13.1710 
Qualities  or  properties; — Prices:  {  13.- 
1778  Additional  costs  unmentioned; 
S  13.1825  Usual  as  reduced  or  to  be 
increased. 

.  (Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
15  U.S.C.  46.)  [Cease  and  desist  order.  Ber- 
muda Pool  Co.,  Inc..  et  al.,  Fairfield,  N.J., 
Docket  C-2472,  Oct.  30,  1973.] 

In  the  Matter  of  Bermuda  Pool  Co.,  Inc., 
a  Corporation,  and  Malcolm  A. 
White  and  Herbert  Smith,  Individ- 
ually and  as  Officers  of  said  Corpo- 
ration. 

Consent  order  requiring  a  Fairfield, 
N.J..  seller  and  distributor  of  swimming 
pools  and  other  merchandise,  among 
other  things  to  cease  representing  its 
filter  furnished  with  their  pools,  as  being 
"Lifetime"  filters;  representing  them- 
selves as  the  exclusive  s^jifce  for  "Life- 
time" filters;  misrepresenting  the  price 
of  their  pools  as  complete;  representing 
prices  as  special  or  reduced;  falling  to 
maintain  adequate  records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  Ber- 
muda Pool  Co.,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  Malcolm 
White  and  Herbert  Smith,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  ofiBcers,  agents,  representa- 
tives and  employees  directly  or  through 
smy  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  dis- 
tribution ?of  swimming  pools  or  other 
products  or  merchandise,  in  cwnmerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  the  filter  furnished  with  re- 
spondents' swimming  pools  is  a  "Life- 
time" filter. 

2.  Representing,  directly  or  by  impli- 
cation. th§it  the  resp<Hident6  are  the 
exclusive  source  for  filters  manufactured 
by  the  Lifetime  Filter  Equipment  Corp. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  price  for  respondents* 
products  is  a  complete  price  for  all  items 
usually  purchased  for  use  with  a  swim- 
ming pool  without  clearly  and  conspicu- 
ously listing  those  items  not  included  in 


said  price  which  are  usually  purchased 
by  respondents'  customers. 

4.  Representing,  directly  or  by  impli- 
eaticHi,  that  any  price  for  respondents' 
IH-oducts  is  a  special  or  reduced  price, 
unless  such  price  constitutes  a  signifi- 
cant reduction  from  an  established  sell- 
ing price  at  which  such  products  have 
been  sold  in  substantial  quantities  by 
respondents  in  the  recent,  regular  course 
of  their  business;  or  misrepresenting  in 
any  manner,  their  prices  or  the  savings 
available  to  their  purchasers. 

5.  Failing  to  maintain  adequate  rec- 
ords, (a)  which  disclose  the  facts  upon 
which  any  savings  claim,  including  for- 
mer pricing  claims  and  comparative 
value  claims  of  the  type  discussed  in 
Paragraph  1  of  this  Order  are  based ;  and 
(b)  from  which  the  validity  of  any  sav- 
ings claim,  including  former  pricing 
claims  and  similar  representations  of  the 
type  described  in  Paragraph  1  of  this 
Order  can  be  determined. 

It  is  further  ordered.  That  respond- 
ents shall  forthwith  deliver  a  copy  of 
this  order  to  cease  and  desist  to  all  pres- 
ent and  future  personnel  of  resptaidents 
engaged  In  the  advertising,  offering  for 
sale  or  sale  of  respondents'  products  and 
that  respondents  secure  and  retain  a 
signed  statement  acknowledging  the  re- 
ceipt of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respond- 
ents shall  notify  the  Ccwnmisslon  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shafc*il.  within  sixty  (60)  days 
after  service  ^on  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  shall 
promptly  notify  the  CtMnmlssion  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondents'  cur- 
rent business  address  and  a  statement  as 
to  the  nature  of  the  business  or  employ- 
ment in  which  they  are  engaged  as  well 
as  a  description  of  their  duties  and 
responsibilities. 

By  the  Commission. 

Issued:  October  30,  1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-25477  Piled  11-30-73:8:45  am] 


[Docket  No.  C-2474] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Fashion  Two  Twenty,  Inc.,  et  al. 

Subpart — Coercing  and  intimidating: 
§  13.358     Distributors;  §  13.370  Suppliers 
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and  sellers.  Subpart — Controlling,  un- 
fairly. seUer  suppliers:  S  13.530  Con- 
trolling, unfairly,  seller-suppliers.  Sub- 
part— Cutting  off  access  to  customers  or 
market:  §43.535  Contracts  restricting 
customers  handling  of  competitive  pro- 
ducts: i  13.580  Interfering  with  distri- 
butive outlets.  Subpart — Cutting  off  sup- 
plies or  service :  §  13.625  Organizing  and 
controlling  supply  sources:  §  13.660 
Threatening  withdrawal  of  patronage. 
Subpart — Dealing  on  exclusive  and  tying 
basis:  5  13.670  Dealing  on  exclusive  and 
tying  basis:  13.670-20  Federal  Trade 
CommissiOTi  Act.  Subpart — Enforcing 
dealings  or  p>ayments  wrongfully:  §  13.- 
1045  Enforcing  dealings  or  payments 
un^ng fully.  Subpart — Maintaining  re- 
saJe  prices:  §  13.1130  Contracts  and 
agrecThents:  §  13.1155  Price  schedules 
and  announcements. 

(3«c.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719:  as  amended: 
15  VSC.  45)  [Cease  and  desist  order,  Fashion 
Two  Twenty.  Inc  .  et  al..  Aurora,  Ohio.  Docket 
C-2^74.  Nov.  5.  1973.) 

In  the  matter  of  Fashion  Two  Twenty, 
Inc.,  a  corporation,  and  Vernon  G. 
Gochneaur  and  Roger  V.  Gochneaur 
as  officers  and  directors  of  Fashion 
Two  Twenty,  Inc. 

Consent  order  requiring  an  Aurora, 
feyoio.  manufacturer,  purchaser,  distri- 
butor, and  seller  of  cosmetics,  toiletries, 
skin  care  £ind  associated  items  commonly 
sold  through  a  party-plan  merchandising 
program,  ampng  other  things  to  cease 
certain  anticompetitive  selling  practices 
and  agreements. 

The  order  to  cease  and  desist,  includ- 
ing further  order  fequiring  report  of 
compliance  therewith,  is  as  follows : 

I.  It  is  ordered.  That  respondent  Fash- 
icMi  Two  Twenty.  Inc..  a  corporation,  its 
officers,  agents,  representatives,  employ- 
ees, successors  and  assigns,  and  respond- 
ents Vernon  G.  Gochneaur  and  Roger  V. 
Gochneaur.  as  officers  and  directors 
of  Fashion  Two  Twenty,  Inc..  their 
agents,  representatives  or  employees,  di- 
rectly or  indirectly,  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  or  distribution  of  goods  or  commod- 
ities in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  shall  forthwith  cease  and  desist 
from: 

1.  Requiring,  coercing,  contracting  or 
entering  into  aoi  agreement  with  any  dis- 
tributor or  desder  to  refrain  from  selling 
or  sales  activities  in  any  geographic  area 
of  his  choosing:  Provided,  however.  That 
the  definition  of  sales  activities  shall  not 
include  the  establishment  of  a  place  of 
business  as  a  physical  entity. 

2.  Requiring  or  coercing  any  distribu- 
tor or  dealer  into  obtaining  the  approval 
of  any  other  distributor  or  dealer  as  a 
prerequisite  for  engaging  in  any  busi- 
ness activities. 

3.  Requiring,  agreeing  with  or  coerc- 
ing any  distributor  or  dealer  to  refrain 
from  selling  any  merchandise  In  any 
quantity  to  or  through  any  specified  per- 
son, class  of  persons,  business,  or  class 
of  business. 
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distributor  or  dealer  to  refrain  from 
selling,  distributing  or  dealing  in  any 
product  of  a  competitor,  like,  similar,  or 
related  to  respondents'  products. 

rr.  1.  Nothing  contained  herein  shall 
prevent  respondents  from  availing  them- 
selves of  the  benefits.  If  any,  accruing  to 
them  by  virtue  of  the  Act  of  Congress  of 
August  17,  1937,  commonly  called  the 
Miller-Tydings  Act,  or  the  Act  of  Con- 
gress of  July  14,  1952,  commonly  known 
as  the  McGuire  Act. 

2.  Nothing  c<Mitatned  herein  shall  pre- 
vent respondents  from  complying  with 
the  provisiOTis  of  paragmphs  7  and  14  of 
the  court  order  duly  entered  in  United 
States  District  Court,  Eastern  District  of 
New  York,  entitled  Fashion  Two  Twenty, 
Inc.  V.  Rudolph  Steinber,  et  al.,  civil  ac- 
tion No.  71  Civ.  665,  and  paragraphs  7 
and  16  of  the  court  order  duly  entered  in 
United  States  District  Court,  Northern 
District  of  Indiana,  entitled  Fashion  Two 
Twenty,  Inc.  v.  Marjo,  Inc.  et  al.,  civil 
action  No.  72  F.  71;  said  paragraphs  to 
expire  June  13,  1974  and  September  13, 
1973,  respectively. 

in.  It  is  further  ordered.  That  re-' 
spondent    Fashion    Two    Twenty.    Inc., 
within  sixty  (60)  days  from  the  effective 
date  of  this  order,  shall : 

1.  Mail  or  deliver  a  conformed  copy  of 
this  order  to  cease  and  desist  to  all  di- 
rectors, associate  directors,  persons  per- 
forming the  functions  of  directors  and 
associate  directors,  and  other  persons 
known  by  it  to  have  received  copies  of  the 
prior  "How  Manual,"  and  who  are  known 
to  it  to  be  engaged  in  the  sale  or  distri- 
bution of  respondent's  products  or 
services. 

2.  Offer  distributorships  or  dealerships 
to  any  former  distributor  or  dealer  who 
was  terminated  or  suspended  by  respond- 
ent solely  for  the  violation  of  any  rule, 
regulation,  or  policy  which  contravenes 
any  of  the  provisions  of  this  order. 

It  is  further  ordered,  That  respondait 
shall  furnish  a  conformed  copy  of  this 
order  to  all  future  directors,  associate  di- 
rectors, and  persons  performing  the 
functions  of  directors  and  associate 
directors. 

IV.  It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  from  the  effective  date  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poratiMi  which  may  affect  ccHnpliance 
obligations  arising  out  of  the  order. 

By  the  CommissiOTi. 

Issued:  November  5. 1973. 

[seal]  Charles  A.  Tobik, 

Secretary. 

[PR  Doc. 73-25474  FUed  ll-30-73;8:45  am] 
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[Docket  No.  C-21901 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Longines-Wittnauer,  Inc.  and 
Credit  Services  Inc. 

Subpart — Advertising  falsely  or  mis- 
Icadingly:  §  13.150  Premiums  and 
prizes:  S  13.157  Prize  contests.  Sub- 
part—Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§13.1870  iVofure;  §  13.1883  Prize  Con- 
tests: §  13.1895  Scientific  or  other  rel- 
evant facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat  719,  as  amended;  16 
US.C.  45)  (Modified  order,  Longlnes-Wltt- 
nauer,  Inc.,  et  al..  New  York,  N.Y.,  Docket 
C-2120,  Oct.  30,  1973.] 

In  the  matter  of  Longines-Wittnauer, 
Inc.,  and  Credit  Services,  Inc., 
corporations. 

Order  modifying  Paragraph  IA(1)  of 
cease  and  desist  order  issued  Decem- 
ber 21,  1973,  by  deleting  the  requirement 
to  disclose  the  odds  of  winning  each  prize 
in  a  promotional  sweepstakes  or  game  of 
chance,  or  the  number  of  individuals  to 
whom  the  promotional  device  is  being 
disseminated  where  odds  caamot  be  ac- 
curately determined. 

The  modified  order  of  compliance  is  as 
foUows: 

It  is  ordered.  That  the  proceedings  in 
this  matter  be  reopened  and  that  para- 
graph I  Ad)  of  the  order  to  cease  and 
desist  issued  against  respondents  on 
September  30,  1971,  be  modified  to  read 
as  follows: 

A.(l)  Failing  to  disclose  clearly  and 
conspicuously  to  participants  and  pro- 
spective participants  the  exact  number 
of  prizes  which  will  be  awarded,  the  ex- 
act nature  of  the  prizes,  and  the  approxi- 
mate retail  value  of  each. 

By  the  Commission.' 

^  Issued:  October  30,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-26475  Piled  ll-30-73;8:46  am] 


(Docket  No.  C-2473) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Watchung  Pool  Supplies,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  §  13.75  Free  goods  or  serv- 
ices; i  13.155  Prices:  13.155-39  Dis- 
count savings;  13.155-40  Exaggerated 
as  regFular  and  customary;  13.55- 
93  Special  or  test  offers;  13.155- 
100  Usual  as  reduced  or  special,  etc. 
Subpart — Misrepresenting  oneself  and 
goods — Ooods:  S  13.1625  Free  goods  or 
services:— Prices:  §13.1805  Exagger- 
ated as  regular  and  customary;  §  13.1820 
Retail  as  cost,  etc.,  or  discounted: 
§  13.1825     Usual  as  reduced  or  to  be  in- 


'  Chairman  Engman  concurring  In  the  re- 
sult, and  commissioners  Jones  and  Dermlson 
dissenting  In  part.  Dissenting  statement 
flled  as  part  of  the  original. 
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creased.  Subpart — Offering  unfair,  im- 
proper and  deceptive  inducements  to 
purchase  or  detil:  §  13.1955  Free  goods; 
5  13.1960    Free  service. 

(Sec.  6.  38  Stat.  721;  15  VS.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  4^)  (Cease  and  desist  order,  Watchung 
Pool  Supplies,  Inc.,  et  al..  North  Plalnfleld, 
N.J.,  Docket  C-2473,  October  30,  1973] 

In  the  Matter  of  Watchung  Pool  Sup- 
plies, Inc.,  a  Corporation,  and  Frank 
Jannuzzi.  and  Frank   C.  Jannuzzi, 
Individually  and  as  Officers  of  Said 
Corporation. 
Consent     order    requiring     a    North 
Plalnfleld,  N.J.,  retailer  suid  distributor 
of  swimming  pools,  related  accessories, 
and   other   products   and   merchandise, 
among  other  things  to  cease  misrepre- 
senting products  or  services  as  free  or  at 
a  discount;  misrepresenting  prices  as  re- 
duced or  usual  and  customary;  misrep- 
resenting savings  that  purchasers  may 
realize. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents 
Watchimg  Pool  Supplies,  Inc.,  a  corpo- 
ration, its  successors  and  assigns,  and 
its  officers  and  Frank  Jannuzzi  and 
Prank  C.  Jannuzzi,  individually  and  as 
officers  of  said  corporation  and  respond- 
ents' agents,  representatives  and  em- 
ployees directly  or  indirectly,  in  con- 
nection with  advertising,  offering  for 
sale,  sale  or  distribution  of  swimming 
pools,  swimming  pool  accessories  or  any 
other  products  or  merchandise,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  a  customer  is  to  receive  mer- 
chandise or  services  for  "free"  or  at  a 
discount  upon  the  purchase  of  other 
advertised  products  where  the  respond- 
ents, in  making  such  an  offer,  increase 
the  regular  price  of  the  product  required 
to  be  bought,  or  decrease  the  quantity  or 
quality  of  that  product,  or  otherwise  at- 
tach strings  to  the  offer. 

2.  Representing,  directly  or  by  impli- 
cation, through  the  use  of  terms  such  as 
"Our  lowest  price  ever",  "4  days  only", 
"special  sale  price",  "savings"  or  in  any 
other  manner,  that  any  price  is  reduced 
from  respondents'  former  price  if  re- 
spondents' business  records  fail  to  estab- 
lish, and  show  that  such  price  constitutes 
a  significant  reduction  from  the  price  at 
which  such  merchandise  has  been  sold 
in  substantial  quantities  or  offered  for 
sale  In  good  faith  for  a  reasonably  sub- 
stantial period  of  time,  by  respondents 
in  the  recent,  regular  course  of  their 
business. 

S.TJsing  the  words  "value"  or  "made  to 
sell  for"  or  any  other  words  or  terms  of 
simUar  import  in  connection  with  prices 
of  merchandise  imless  such  prices  are 
those  at  which  the  merchandise  has  been 
sold  by  respondents  in  the  recent  regular 
course  of  business,  or  unless  such  prices 
are  those  at  which  the  merchandise  has 
usually  and  customarily  been  sold  at  re- 
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tail  in  the  trade  area  where  the  repre- 
sentations are  made. 

4.  Representing  directly  or  by  implica- 
tion that  any  amount  is  respondents' 
usual  and  customary  retail  price  for 
merchandise  unless  such  amount  is  the 
price  at  which  the  merchandise  has  been 
usually  and  customarily  sold  at  retail  by 
respondents  in  the  recent  regular  course 
of  business. 

5.  Representing  directly  or  by  implica- 
tion that  any  saving  is  afforded  in  the 
purchase  of  merchandise  from  the  re- 
spondents' retail  price  unless  the  price 
at  which  the  merchandise  is  offered  con- 
stitutes a  reduction  from  the  price  at 
which  said  merchandise  is  usually  and 
customarily  sold  at  retail  by  the  respond- 
ents in  the  recent  regular  course  of 
business. 

6.  Misrepresenting  in  any  manner,  the 
amoiuit  of  savings  available  to  pur- 
chasers of  respondents'  merchandise,  or 
the  amount  by  which  the  price  of  mer- 
chandise has  been  reduced  either  from 
the  pric6  at  which  it  has  been  usually 
and  customarily  sold  by  respondents  in 
the  recent  regular  course  of  business,  or 
from  the  price  at  which  it  has  been  usu- 
ally and  customarily  sold  at  retail  in 
the  trade  area  where  the  representation 
is  made. 

It  is  further  ordered,  That  respond- 
ent corporation  shall  forthwith  deliver 
a  copy  of  this  order  to  each  of  its  op- 
erating divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence 'of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  suiy  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  their  present  business  or  employ- 
ment and  of  their  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondents'  current  busi- 
ness address  suid  a  statement  tis  to  the 
nature  of  the  business  or  employment  in 
which  they  are  engaged  as  well  as  a  de- 
scription of  their  duties  and  responsi- 
bilities. 

It  is  further  ordered.  That  respond- 
ents shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  In  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

Issued:  October  30,  1973. 
[FR  DOC.7S-26476  Filed  11-30-73:8:45  am] 
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CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER   E — POISON   PREVENTION 
PACKAGING    ACT    OF     1970    REGULATIONS 

PART  1700 — POISON  PREVENTION 
PACKAGING 

Ethylene  Glycol;  Establishment  of  Child 
Protection  Packaging  Standards 

The  purpose  of  this  promulgation 
under  the  Poison  Prevention  Paclcaglng 
Act  of  1970  (Pub.  Law  91-601)  is  to  re- 
quire household  substances  in  liquid 
form  containing  10  percent  or  more  by 
weight  of  ethylene  glycol  packaged  on  or 
after  June  1.  1974,  to  be  packaged  in 
child  protection  p€M:kaging  meeting  cer- 
tain poison  prevention  packaging 
standards. 

In  the  Federal  Register  of  Decem- 
ber 28.  1972  <37  FR  28636) ,  the  Commis- 
sioner of  Food  and  Drugs  propKxsed  child 
protection  packaging  standards  for 
household  substances  in  liquid. form  con- 
taining 10  percent  or  more  by  weight  of 
ethylene  glycol  (21  CFR  295.2(a)  (14) ) . 
The  proposal  invited  interested  persons 
to  submit  comments  on  or  before  Feb- 
ruary 26,  1973. 

Effective  May  14.  1973,  functions  under 
the  Poison  Prevention  Packaging  Act 
were  transferred  to  the  Consumer  Prod- 
uct Safety  Commission  by  section  30fa» 
of  the  Consumer  Product  Safety  Act 
'  (Pub.  Law  92-573.  86  SUt.  1231;  15 
U.S.C.  2079(a) ). 

Subsequently,  on  August  7,  1973  (38 
FR  21247) ,  the  Consumer  Product  Safety 
Commission  revised  and  transferred  the 
regulations  under  the  Poison  Prevention 
Packaging  Act  of  1970  (21  CFR  Part  295 
became  16  CFR  Part  1700) .  Accordingly, 
to  this  promulgation,  proposed  21  CFR 
295.2(a)  (14)  is  adopted  as  16  CFR  1700.- 
14(a)(ll). 

In  response  to  the  proposal  of  Decem- 
ber 28.  1972,  comments  were  received 
from  one  retailer,  one  pskikager  of  ethyl- 
ene glycol,  eight  manufacturers  of 
household  substances  containing  eth- 
ylene glycol,  one  association  of  manufac- 
turers of  such  products,  and  one  manu- 
facturer of  packaging  materials.  The 
principal  issues  raised  in  the  comments 
and  the  Commission's  conclusions 
thereon  are  as  follows : 

A.  Need  for  special  packaging.  1.  One 
manufacturer  and  the  packager  state 
that  special  packaging  is  not  necessary 
for  household  .substances  containing 
ethylene  glycol.  One  manufacturer  ques- 
tions whether  some  or  all  of  the  inges- 
tions of  products  containing  ethylene 
glycol  by  children  younger  than  5  years 
of  age.  cited  in  the  proposal,  were  from 
sources  other  than  the  original  con- 
tainers, in  which  case  special  packaging 
would  have  given  no  additional  protec- 
tion to  the  children  involved. 

Examination  of  reports  from  the  Na- 
tional Clearinghouse  for  Poison  Control 
Centers  pertaining  to  the  208  ingestions 
noted  in  the  proposal  reveals  that  in  60 
of  the  ntmhospitalized  cases  and  in  4  of 
the  hospitalized  cases,  the  substances  In- 
volved were  ingested  from  original  con- 
tainers; In  8  of  the  n<aihospitalized  cases 
and  one  of  the  hospitalized  cases,  the 
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substances  involved  were  ingested  from 
other  than  original  containers;  andjn 
128  of  the  no  ihoapitalized  case^  and  7 
of  the  hospita  ized  cases,  the  reports  do 
not  indicate  tlie  type  of  container  from 
which  the  subs  tances  were  obtained.  The 
type  of  container  is  not  identified  in  the 
three  deaths  which  were  cited  in  the 
proposal.  This,  of  the  73  ingestions 
where  the  com  ainer  is  identified,  a  large 
majority  were  from  original  containers. 
The  Commission  concludes  that  these 
data  demonstrite  that  special  packaging 
is  needed  to  nduce  the  number  of  acci- 
dental ingestions  by  young  children  of 
household  sutstances  containing  eth- 
ylene glycol. 

.  2.  A  retailei  states  that  because  one- 
gallon  containers  of  antifreeze  contain- 
ing ethylene  p.'lcol  weigh  approximately 
10  pounds,  it  v  ould  be  difficult  for  young 
children  to  ma  neuver  the  ctMitainers.  The 
retailer  theref  are  suggests  that  the  spe- 
cial packaginj  requirements  be  limited 
to  single-use  containers  of  ethylene  gly- 
col-containing  substances  in  packages  of 
less  than  one  g  illon. 

Since  one-gillon  containers  may  fre- 
quently be  usei  I  and  stored  in  and  around 
households  alter  part  of  the  contents 
have  been  u;;ed  and,  when  partially 
emptied,  are  nduced  in  weight,  the  Com- 
mission conck  des  that  the  special  pack- 
aging requireiaents  for  ethylene  glycol- 
containing  sibstances  should  not  be 
limited  to  cor  tainers  of  less  than  one- 
gallon  capacity. 

B.  Concent  ation  of  ethylene  glycol. 
As  proposed,  the  'special  packaging 
standards  for  household  substances  in 
liquid  form  containing  ethylene  glycol 
was  applicable  to  sulwtances  containing 
10  percent  or  i  nore  by  weight  of  ethylene 
glycol.  A  comnent  from  one  manufac- 
turer states  tl  at  a  lethal  dose  of  ethyl- 
ene glycol  for  a  22-pound  child  is  ap- 
proximatley  14  milliliters  and  suggests 
that  special  packaging  requirements 
should  be  imposed  on  all  packages  of 
household  substances  containing  14  mil- 
liliters or  mor ;  of  ethylene  glycol,  rather 
than  "10  percent  or  more  by  weight." 
This  comment  urges  consideration  of  the 
possibility  that  packages  of  some  house- 
hold substances  consisting  of  less  than 
10  percent  by  weight  of  ethylene  glycol 
might  be  suffi:iently  large  to  contain  14 
milliliters  or  more  of  ethylene  glycol. 
Thus,  a  child  might  be  able  to  ingest  a 
lethal  dose  fnm  a  container  not  subject 
to  special  pa;kaging  requirements.  In- 
jury data  do  i  lot  mdlcate  a  need  for  spe- 
cial packaging  for  products  containing 
less  than  10  percent  by  weight  of  ethyl- 
ene glycol.  Further,  mixtures  containing 
10  percent  or  nore  by  weight  of  ethylene 
glycol  are  req  jired  to  bear  special  label- 
ing under  regjulations  (16  CFR  1500.14) 
issned  pursuant  to  section  3(b)  of  the 
Federal  Hazaffdous  Substances  Act  (74 
Stat.  374-75,  as  amended  by  80  Stat. 
1304;  15  U.S.C.  1262(b))  because  of  the 
hazardous  na  .ure  of  such  mixtures.  Sec- 
tion 3(a)(1)  of  the  Poison  Prevention 
Packaging  Act  of  1970  authorizes  the 
Commission  to  establish  packaging 
standards  foi'  household  substances  if 
special  pswikajing  Is  required  to  protect 
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children  from  "serious  personal  injury 
or  serious  illness."  Thus,  special  pack- 
aging standards  may  be  imposed  to  re- 
duce the  risk  of  nonfatal  accidents 
caused  by  Ingestion  or  handling  of 
household  substances  by  young  children 
if  serious  injury  or  illness  is  likely  to 
occur. 

The  suggestion  that  special  packaging 
requirements  be  limited  to  packages  con- 
taiining  14  milliliters  or  more  of  ethylene 
glycol  overlooks  the  possibility  that  a 
one-ounce  package  of  a  substance  con- 
taining a  35-percent  concentration  of 
ethylene  glycol  would  not  be  subject  to 
special  packaging  requirements  because 
it  would  contain  only  about  11  milliliters 
of  ethylene  glycol,  an  amount  which 
would  nevertheless  be  capable  of  pro- 
ducing serious  illness  or  injury  if  in- 
gested by  a  young  child.  The  possibility 
of  serious  illness  or  injury  resulting  from 
accidental  ingestion  under  such  circum- 
stances appears  to  be  far  more  likely 
than  the  hypothetical  situation  proposed 
in  the  comment  imder  consideration. 

Accordingly,  the  provision  of  the  pro- 
posed regxolation  which  requires  special 
packaging  for  household  substances  in 
liquid  form  having  a  concentration  of  10 
percent  or  more  by  weight  or  ethylene 
glycol  is  retained. 

C.  Technically  feasible,  practicable, 
and  appropriate.  Comments  from  three 
manufacturers  and  one  association  of 
manufactin-ers  of  substances  containing 
ethylene  glycol  question  the  findings 
published  in  the  proposal  of  December  28. 
1972,  that  special  packaging  for  house- 
hold substances  containing  ethylene  gly- 
col is  technically  feasible,  practicable, 
and  appropriate.  The  comments  state 
that  special  closures  are  not  yet  avail- 
able which  have  been  tested  on  contain- 
ers filled  with  ethylene  glycol-contalning 
substances  to  determine  that  this  pack- 
aging will  withstand  conditions  of  ship- 
ment, storage,  and  handling  the  sub- 
stances are  subject  to  and  retain  the 
ability  to  meet  the  child  protection  pack- 
aging testing  procedure  set  forth  in  16 
CFR  1700.20.  In  addition,  the  comments 
state  that  a  number  of  relatively  small 
firms  which  manufacture  ethylene  gly- 
col-based  antifreeze  cannot  convert  their 
packaging  machinery  to  accommodate 
special  packaging  until  the  final  designs 
for  such  packaging  have  been  tested  and 
approved  by  antifreez^~manufacturers. 

The  Commission  concludes  that  the 
finding  reqxiired  under  section  3(a)  (2)  of 
the  act  (that  the  required  special  pack- 
aging be  technically  feswible,  practicable, 
and  appropriate  for  such  substance)  does 
not  imply  a  delay  in  the  effective  date 
of  child  protection  packaging  standards 
until  special  packaging  is  available  con- 
forming exactly  with  existing  packages 
and  packaging  equipment  of  all  manu- 
facturers or  packers  of  such  substances. 
On  the  basis  of  reports  and  data  from 
industry  and  other  relevant  information, 
the  Commission  finds  that  the  special 
peu:kaging  required  herein  Is: 

1.  Technically  feasible  because  tech- 
nology exists  to  produce  special  packages 
conforming  to  the  subject  standards.  On 
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December  28,  1972,  when  special  pack- 
aging was  proposed  for  substances  con- 
taining ethylene  glycol,  at  least  27  manu- 
facturers of  special  packaging  had  sub- 
mitted data  indicating  that  one  or  more 
of  their  packages  tested  in  accordance 
with  the  testing  procedure  for  special 
packaging  prescribed  by  21  CFR  295.10 
mow  16  CFR  1700.20)  met  or  exceeded 
the  effectiveness  specifications  in  21  CFR 
295.3(b)  (now  16  CFR  1700.15(b) ) .  Some 
of  those  special  packaging  manufacturers 
are  now  producing  child-resistant  clo- 
sures sxiitkible  for  packaging  liquid  sub- 
stances containing  ethylene  glycol.  Sev- 
eral other  manuf  acturei-s  either  have  or 
could  develop  the  capacity  to  produce 
special  packaging  for  liquid  substances 
containing  ethylene  glycol.  These  pack- 
aging designs  include  special  packaging 
for  glass,  plastic,  or  metal  containers. 

2.  Practicable  in  that  it  is  susceptible  to 
modem  mass  production  and  assembly 
line  techniques.  Manufacturers  of  pack- 
aging materials  estimate  the  total  pack- 
aging requirements  for  ethylene  gly col- 
containing  substances  to  be  approxi- 
mately 150  million  imits  per  year,  and 
state  that  they  believe  they  could  retool 
to  meet  special  packaging  requirements 
for  all  products  subject  to  the  proposed 
standards  for  substances  containing 
ethylene  glycol. 

3.  Appropriate  since  special  packaging 
is  not  detrimental  to  the  integrity  of  the 
substance  and  will  not  interfere  with  its 
storage  and  use. 

D.  SiTigle-tLse  containers.  The  proposal 
of  December  28,  1972,  contained  a  state- 
ment to  the  effect  that  a  single-use  con- 
tains requiring  a  tool  for  entry  will  be 
considered  special  packaging  if  it  meets 
the  specifications  of  the  standards  when 
tested  by  the  procedure  now  prescribed 
by  16  CPR  1700.20  (formerly  21  CFR 
295.10) ;  that  in  the  testing  of  such  a  con- 
tainer, It  Is  not  necessary  to  provide  the 
children  with  the  tool  needed  to  open  the 
container  unless  such  a  tool  accompanies 
the  container  when  offered  for  sale  to 
consumers;  and  that  if  the  entire  con- 
tents of  the  package  are  intended  for 
use  In  a  single  applicatlMi  and  the  pack- 
age is  so  labeled,  It  shall  not  be  subject  to 
the  resecuring  provisions  of  the  adult 
portion  of  the  testing  procedure  now 
specified  in  16  CFR  1700.20. 

Although  no  comments  were  received 
about  this  statement,  the  Commission  af- 
firms the  determinations  cited  above, 
with  the  further  provision  that  in  the 
adult  phase  of  the  testing  of  single-use 
containers  opened  with  a  tool  which  does 
not  accompany  the  container,  the  adult 
test  subjects  may  be  provided  with  the 
tool  required  to  open  the  package,  in  ad- 
dition to  the  instructions  concerning  the 
proper  mettiod  of  opening  which  are 
printed  on  the  packaging. 

E.  Exclusion.  A  manufacturer  of  po- 
rous point  pens  (commoiily  called  "feK 
tip"  or  "soft  tip"  pens)  containing  Ink 
with  a  concentration  of  approximately  20 
percent  of  ethylene  glycol  by  weight  re- 
quests that  those  porous  point  pens  which 
are  exempted  by  16  CFR  1500.83(a)(9) 
from  the  requirement  of  a  warning  label 


imposed  by  the  Federal  Hazardous  Sub- 
stances Act  be  excluded  from  the  cover- 
age at.  the  proposed  packaging  standards 
for  household  products  containing  ethyl- 
ene glycol. 

These  pens  are  exempted  from  the  re- 
quirement of  a  warning  statement  if  they 
are  constructed  in  such  a  manner  that 
the  ink  is  held  within  the  barrel  of  the 
pen  by  absorbent  materials;  no  free  liquid 
is  contained  within  the  device;  and  the 
only  orifice  through  which  the  ink  can 
be  released  under  any  reasonably  foresee- 
able use,  including  reasonably  foresee- 
able abuse  by  children,  is  through  the 
porous  writing  nib  of  the  pen.  In  addi- 
tion to  porous  point  pens,  other  articles, 
including  certain  containers  of  dry  ink 
and  certain  packages  of  felt  pads  impreg- 
nated with  ethylene  glycol,  have  been  ex- 
empted from  the  requirements  for  a 
warning  label  imposed  by  the  Federal 
Hazardous  Substances  Act  (16  CFR 
1500.83). 

The  Commission  concludes  that  those 
articles  containing  ethyleie  glycol  which 
have  been  exempted  from  labeling  re- 
quirements of  the  Federal  Hazardous 
Substances  Act  present  a  sufficiently 
minimal  risk  of  injury  to  children 
through  handling,  use,  or  ingestion  to 
justify  exclusion  from  the  special  pack- 
aging standards  for  household  substances 
containing  ethylene  glycol.  The  regula- 
tion has  been  changed  accordingly. 

P.  Effective  date.  Comments  from  six 
manufacturers  and  one  association  of 
manufacturers  of  ethylene  glycol-con- 
taining  products  recommend  that  the 
subject  special  packaging  standards  be 
made  effective  from  10  to  24  mcwiths  after 
the  date  of  promulgation  in  the  Federal 
Register  to  allow  adequate  time  for  the 
testing,  selection,  and  production  of 
special  packaging  and  the  OHiversion  of 
packaging  machinery  to  acconamodate 
such  special  packaging. 

On  October  16,  1973,  the  CommissKHi 
surveyed  manufacturers  of  safety  clo- 
sures in  an  effort  to  determine  the  avail- 
ability of  such  closures  to  packagers  of 
products  containing  ethylene  glycol. 
From  its  survey,  the  Commission  has  con- 
cluded that  an  adequate  supply  of  such 
closures  can  be  made  available  by 
June  1,  1974,  to  meet  the  needs  of  pack- 
agers of  products  containing  ethylene 
glycol. 

On  November  5,  1973,  letters  were  sent 
to  known  trade  associations  with  mem- 
bers that  package  or  market  products 
that  may  be  subject  to  the  proposed  reg- 
ulation and  to  known  individual  pack- 
agers, distributors,  or  retailers  whose 
products  may  be  subject  to  it  informing 
them  that  the  Commission  could  provide 
the  names  of  suppliers  of  special  pack- 
aging if  there  was  a  problem  meeting  the 
June  1,  1974,  effective  date.  Because  of 
the  relatively  limited  number  of  manu- 
facturers of  special  packaging  and  man- 
ufacturers of  products  containing  ethyl- 
ene glycol,  the  Commission  is  able  to 
provide  names  of  possible  suppliers  of 
special  packaging.  No  inference  should 
be  drawn  from  this  action  that  the  Com- 
mission necessarily  intends  to  offer  simi- 


lar notification  or  assistance  in  any 
future  proceeding  under  the  Poison  Pre- 
vention Packaging  Act  of  1970  or  other 
statutes  administered  by  the  Commis- 
sion. 

The  Commission  is  sdso  aware  that 
s<Hne  firms  have  made  timely  attempts  to 
plan  and  to  initiate  special  packaging  of 
household  products  containing  ethylene 
glycol  since  December  28,  1972,  and  con- 
cludes that  these  firms  should  not  be  at 
a  commercial  disadvantage  for  their  good 
faith  effort  to  prepare  for  compliance  at 
the  earliest  possible  date  with  the  terms 
of  tile  regiilation  promulgated  below. 
After  consideration  of  those  comments 
concerning  the  various  steps  involved  in 
the  conversion  to  special  packaging  for 
products  containing  ethylene  glycol,  the 
availability  of  special  child  protection 
packaging,  the  good  faith  effort  of  some 
manufacturers  to  prepare  for  compliance 
with  the  subject  special  pa<?kaging  stand- 
ards, and  other  information,  the  Com- 
mission concludes  that  the  special  pack- 
aging standards  promulgated  below  shall 
be  applicable  to  those  household  sub- 
stances in  liquid  forms  containing  10  per- 
cent or  more  by  weight  of  ethylene  gly- 
col which  are  packaged  after  June  1, 
1974. 

In  consideration  of  the  above,  the 
Commission  finds  in  accordance  with 
section  3(a)  (1)  and  (2)  of  the  Poison 
Prevention  Packaging  Act  of  1970  (1) 
that  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  house- 
hold substances  in  liquid  form  contain- 
ing 10  percent  or  more  by  weight  of 
ethylfene  glycol,  by  reason  of  its  pack- 
aging, is  such  that  special  packaging  is 
required  to  protect  children  from  serious 
personal  injury  or  illness  resulting  from 
handling,  losing,  or  ingesting  such  sub- 
stance and  (2)  that  the  special  pack- 
ttging  to  be  required  by  the  subject 
regulation  is  technically  feasible,  prac- 
ticable, and  appropriate  for  such 
substance. 

Therefore,  having  evaliiated  the  com- 
ments received  and  other  relevant  ma- 
terial, the  Commission  concludes  that 
the  proposal  should  be  adopted  as  set 
forth  below. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4),  3,  5,  84  Stat.  1670-72; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (sec. 
30(a),  86  Stat.  1231;  15  U.S.C.  2079(a)), 
a  new  i>aragraph  (a)  (11)  is  added  to  16 
CFR  1700.14  as  follows  (although  un- 
changed, the  introductory  text  of  ptu-a- 
graph  (a)  is  included  below  for  context) : 

§  1700.14      Substance*    requiring    special 
packaging. 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason  of 
their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using,  or 
ingesting  such  substances,  and  that  the 
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special    p€u*agln«    herein    required    la 
technically  feaslUe,  practicable,  and  ap- 
propriate for  these  substances: 
«  •  •  •  * 

(11)  Ethylene  glvcoL  Househcdd  sub- 
stances in  liquid  form  containing  10  per- 
cent or  more  by  weight  of  ethylene  gly- 
col packaged  on  or  after  June  1,  1974, 
except  those  articles  exempted  by  16 
CPR  1500.83,  shall  be  packaged  in  ac- 
ccH'dance  with  the  provisions  of  §  1700.15 
(a>  and  (b). 

•  •  •  •  • 

Effective  date.  This  regulation  shall 
become  effective  June  1,  1974. 

(Sees.  2(4).  3,  5.  84  Stot.  1670-72;   15  U.S.C. 
1471(4),  1472.  1474.) 

Dated:  November  29,  1973. 

Sadyb  E.  I>unw, 
Secretary,  Consumer  Product 

Safety  Commission. 

(PR  Doc.73-25602  FUed  12-30-73;8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

(Release    Nos.    33-&441,    34-10523.    35-18190. 
IC-8104.  AS-14S) 

CHAPTER   II— SECURITIES   AND 
EXCHANGE  COMMISSION 

PART  210 — FORM  AND  CONTENT  OF  FI- 
NANCIAL STATEMENTS,  SECURITIES 
ACT  OF  1933.  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Amendment  Providing  for  Improved 
Disclosure  of  Income  Tax  Expense 

The  Securities  and  Exchange  Commis- 
sion today  adopted  amendments  to  Rule 
3-16(o)  of  Regulation  S-X  117  CFR 
210.3-16(0)1  calling  for  improved  dis- 
closure of  income  tax  expense  in  finan- 
cial statements  filed  with  the  Commis- 
sion. These  amendments  were  originally 
proposed  on  December  18.  1972  (Securi- 
ties Act  Release  No.  5344  138  PR  17481 ). 
and  then  were  reissued  in  revised  form 
for  additional  comment  "oiT  Septem- 
ber 12,  1973  (Securities  Act  Release  No. 
No.  5421  [38  FR  27088]). 

The  final  rule  includes  a  number  of 
changes  made  in  response  to  comments 
received  although  the  basic  requirements 
of  the  original  proposal  which  called  for 
disclosure  of  the  components  of  tax  ex- 
pense, the  reasons  for  timing  differences 
between  book  and  tax  reporting  resulting 
in  deferred  income  taxes,  and  a  recon- 
ciliation between  the  effective  income 
tax  rate  indicated  by  the  income  state- 
ment and  the  statutofir  Federal  income 
tax  rate  have  been  retained  and  are 
adopted  hereby.  The  proposal  that  the 
sunount  of  deferred  taxes  shown  on  the 
most  recent  balance  sheet  which  will  be 
reflected  in  tax  expense  reported  in  in- 
come statements  for  each  of  the  next 
five  years  be  disclosed  has  been  revised. 
The  revision  requires  disclosure  of  de- 
ferred tax  reversals  only  in  cases  where 
the  registrant  expects  that  the  cash  out- 
lay for  income  taxes  with  respect  to  any 
at  the  succeeding  three  years  will  sub- 


RULES  AND  REGULATIONS 


e  ed  Income  tax  expense  for 


stantlally  exc 
such  year. 

The  objectives 
quirements 
cial  statement^ 
basis  for  the 
and  the  degre<( 
why  it  is  able 
level  of  tax 
would  be  incitrred 
rate.  By  devel(>ping 
ing.  users  will 
easily  between 
tax  advantages 
and    to 
changing  effe(^ 
users  will  be 
sights  into 
cash  drain 
income  taxes 

Discussion 
Numerous 
response  to 
general,  analjjsts 
cated  that  th« 
be  very  helpf  i:  1 
analyzing  results 
earning  pow( 
cial  executive 
closure  on  the 
costly  to  produce 
tails  which  wc  uld 


th; 


ot  these  disclosure  re- 
to  enable  users  of  flnan- 
to  understand  better  the 
Registrant's  tax  accounting 
to  which  and  the  reasons 
to  operate  at  a  different 
ijxpense  than  that  which 
at  the  statutory  tax 
such  an  understand- 
36  able  to  distinguish  more 
one  time  and  continuing 
enjoyed  by  a  company 
se    the    significance    of 
ive  tax  rates.  In  addition. 
4ble  to  gain  additional  in- 
current  and  prospective 
iated  with  payment  of 


as  50C 


the 


vev 


investor 


th£t 


del  ailed 


b; 


11 
tie 


1  ^set  [q 


average 
concluded 
closure  are 
entation  in 
with  the 
that    the 
herein  will 
professional 
gatlon  to 
depth  of  CO 
be  required 
signed   for 
Commission 
cial  statements 
with  generallj 
ciples  as  .get 
ciples  Boa 
closure  of 
variations  in 
between 
accounting 
wise  apparen , 
ments  or  fee 
busines*  "^nc 
the  disclosures 
may  be 
spirit  of 

A  number 
that  the 
authority  to 
formation 
cause  such 
income  tax 
and  is  therefb 
mission  finds 
The 

closure  of 
vestors  are  a 
Act  of  1933 
Act  of  1934. 
tration 
must  contain 
formation 
the  Commiss, 
tions  require 


the 


neces  sary 


requiren  lents 


and 


of    Comments    Received. 
coinments   were   received   in 
exposure  of  this  rule.  In 
and  other  users  indl- 
requlred  disclosure  would 
to  them  in  the  process  of 
and  determining  the 
of  a  corporation.  Finan- 
generally  opposed  the  dls- 
grounds  that  it  would  be 
and  would  provide  de- 
be  <^f  little  value  to  the 
The  Commission  has 
the  benefits  of  the  dis- 
sujBQcient  to  require  its  pres- 
inancial  statements   filed 
Corpmission  but  it  recognizes 
disclosure    provided 
primarily  of  interest  to 
ahalysts  who  have  the  obli- 
de\elop  an  understanding  in 
rporate  results  and  may  not 
financial  disclosure  de- 
average    Investor.    The 
ijotes,  however,  that  finan- 
prepared  in  conformity 
accepted  accounting  prin- 
rth  in  Accounting  Prin- 
pinlon  No.  11  require  dis- 
reasons  for  significant 
1  he  customary  relationships 
income  tax  expense  and  pretax 
inpome  if  they  are  not  other- 
from  the  financial  state- 
the  nature  of  the  entity's 
it  believes  that  many  of 
required  by  Rule  3-16 (o) 
in  order  to  refiect  the 
Opinion  No.  11. 

>f  commentators  suggested 
Con  mission  does  not  have  the 
1  equire  disclosure  of  the  in- 
reiating  to  income  taxes  be- 
information  appears  on  the 
ijetums  of  the  corporations 
re  confidential.  The  Com- 
no  merit  in  this  position, 
for  fun  and  fair  dls- 
miaterial  information  to  in- 
basic  part  of  the  Securities 
the  Securities  Exchange 
Act  pKJvides  that  regis- 
state^nents  filed  under  the  Act 
in  addition  to  other  in- 
sp^ified.  such  Information  "as 
on  may  by  rules  or  regula- 
is  being  necessary  or  appro- 


priate in  the  public  Interest  or  for  the 
protection  of  investors."  '  Both  Acts  also 
grtmt  to  the  Commission  the  power  to 
prescribe,  with  regard  to  documents  re- 
quired to  be  filed,  "the  form  or  forms  in 
which  required  Information  shall  be  set 
forth,  and  the  Items  or  details  to  be 
shown  in  the  balance  sheet  and  earnings 
statement  *  •  *."'  The  Commission  be- 
lieves that  the  amendments  to  Regula- 
tion S-X  adopted  today  are  entirely  con- 
sistent with  its  express  authority  imder 
the  Acts.  The  type  of  information  re- 
quired to  be  disclosed  by  these  amend- 
ments is,  in  the  opinion  of  the  Commis- 
sion, material  to  Investors  as  noted  above. 

Other  comments  Indicated  that  the 
rule  would  require  disclosure  of  informa- 
tion which  would  be  valuable  to  competi- 
tors since  it  would  reveal  tax  strategy  or 
which  would  lead  taxing  authorities  to 
question  tax  deductions  or  assess  claims 
based  on  amoimts  provided  in  computing 
tax  expense  where  Items  subject  to  vary- 
ing tax  Interpretations  were  treated  in 
a  manner  favorable  to  the  taxpayer. 
Those  who  made  such  comments  did  not 
provide  specific  examples  of  items  and 
amounts  Involved,  but  the  Commission 
believes  that  most  items  of  this  sort 
would  be  of  a  size  such  that  disclosure 
would  not  be  required  under  the  signif- 
icance criteria  set  forth^ln  the  rule.  In 
those  cases,  if  any,  where  the  amounts 
involved  are  sufBclently  large  to  require 
disclosure  the  needs  of  present  and  po- 
tential investors  in  public  corporations 
are  best  served  by  providing  such 
significant  information  even  though 
there  may  be  an  Increased  risk  of  adverse 
consequences  at  the  hands  of  competi- 
tors. 

Numerous  commentators  raised  ques- 
tions about  the  proposed  requirement 
that  disclosure  be  made  of  the  amoimts 
of  deferred  Income  taxes  shown  on  the 
year-end  balance  sheet  which  are  ex- 
pected to  be  reflected  as  components  of 
tax  expense  in  each  of  the  next  five 
years.  It  was  pointed  out  that  this  dis- 
closure would  not  achieve  the  stated  ob- 
jective of  providing  Insights  Into  poten- 
tial future  cash  outlays  for  taxes  since  In 
the  normal  case  one  tax  deferral  Is  ex- 
pected to  be  replaced  by  another.  Hence 
the  data  proposed  to  be  required  might 
lead  to  the  misleading  Inference  that  a 
substantial  cash  outlay  for  taxes  would 
be  likely  In  the  flve-year  period  covered 
when  such  was  not  the  case.  The  Com- 
mission recognizes  the  validity  of  these 
comments  and  has  revised  this  particular 
proposal.  The  revised  requirement  calls 
for  disclosure  only  in  those  cases  when  IV^ 


Each 


'  Section  7  of  the  Securities  Act  of  1933 
(Act)  and  Section  12  (g)  and  (b)  of  the  Se- 
curities Exchange  Act  of  1934  (Exchange 
Act).  In  addition.  Section  13(a)  of  the  Ex- 
change Act  reqvUres  Issuers  of  securities  reg- 
istered under  that  Act  to  file  reports  and 
Information  "In  accordance  with  such  rules 
and  regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate  for  the 
proper  protection  of  investors  and  to  Insure 
fair  dealing  In  the  security." 

'Section  19(a)  of  the  Act  and  Section  13 
(b)  of  the  Exchange  Act. 


\ 


\ 
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is  expected  that  the  cash  outlay  for  In- 
come taxes  with  respect  to  any  of  the 
succeeding  three  years  will  substantially 
exceed  Income  tax  expense  for  such  year. 
The  Amended  Rules.  Inasmuch  as  cer- 
tain of  the  requirements  under  Rule  3-16 

(0)  (5  210.3-16(0))  relate  also  to  Rule 
5-02-19  (S  210.5-02-19) ,  prepaid  expenses 
and  deferred  charges,  and  to  Rule  5-02- 
35  (§  310.5-02-35) ,  deferred  credits,  these 
rules  have  been  amended  to  Include  a 
cross-reference  to  Rule  3-16(o) . 

Commission  action.  The  Commission 
hereby  amends  the  following  sections  of 
17  CFR  Part  210,  Chapter  n,  and  as  so 
amended  they  read  as  follows: 
§  210.316  General  Nolea  to  Financial 
StatemenU.  (See  Release  No.  AS-4.) 
,  »  •  *  * 

(o)  Income  tax  expense.  (1)  Disclo- 
sure shall  be  made.  In  the  Income  state- 
ment or  a  note  thereto,  of  the  compo- 
nents of  income  tax  expense,  including: 

(1)  taxes  ctirrently  payable;  (11)  the  net 
tax  effects,  as  applicable,  of  (a)  timing 
differences  (Indicate  separately  the 
amount  of  the  estimated  tax  effect  of 
each  of  the  various  types  of  timing  dif- 
ferences, such  as  depreciation,  research 
and  development  expense,  warranty  costs, 
etc.  Types  of  timing  differences  that  are 
individually  less  than  15  percent  of  the 
deferred  tax  amount  in  the  income 
statement  may  be  combined.  If  no  In- 
dividual type  of  difference  is  more  than 
five  percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate  and  the  aggregate  amount  of  timing 
differences  is  less  than  five  percent  of 
such  computed  amount,  disclosure  of 
each  of  the  separate  types  of  timing  dif- 
ferences may  be  omitted.)  and  (b)  oper- 
ating losses;  and  (ill)  the  net  deferred 
Investment  tax  credits.  Amounts  tappUc- 
able  to  United  States  Federal  income 
taxes,  to  foreign  income  taxes  and  to 
other  Income  taxes  shall  be  stated  sep- 
arately for  each  major  component,  un- 
less the  amotmts  applicable  to  foreign 
and  other  income  taxes  do  not  exceed 
five  percent  of  the  total  for  the  compo- 
nent. 

(2)  If  it  Is  expected  that  the  cash  out- 
lay for  Income  taxes  with  respect  to  any 
of  the  succeeding  three  years  will  sub- 
stantially exceed  income  tax  expense  for 
such  year,  that  fact  should  be  disclosed 
together  with  the  approximate  amount 
of  the  excess,  the  year  (or  years)  of  oc- 
currence and  the  reasons  therefor. 

(3)  Provide  a  reconciliation  between 
the  amount  of  repwi^d  total  income  tax 
expense  and  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  showing  the  estimated  dollar 
amoimt  of  each  of  the  underlying  causes 
for  the  difference.  If  no  individual  re- 
conciling Item  amounts  to  more  than  five 
percent  of  the  amoimt  cc«nputed  by  mul- 
tiplying the  income  before  tax  by  the  ap- 
plicable statutory  Federal  Income  tax 
rate,  and  the  total  difference  to  be  recon- 
ciled Is  less  than  five  percent  of  such 


computed  amount,  no  reconciliation  need 
be  provided  unless  it  would  be  significant 
In  appraising  the  trend  of  earnings.  Rec- 
onciling Items  that  are  Individually  less 
than  five  percent  of  the  computed 
amount  may  be  aggregated  in  the  recon- 
ciliation. The  reconciliation  may  be  pre- 
sented in  percentages  rather  than  in  dol- 
lar amounts.  Where  the  reporting  person 
is  a  foreign  entity,  the  income  tax  rate 
in  that  persons  coimtry  of  domicile 
should  normally  be  used  in  making  the 
above  computation,  but  different  rates 
should  not  be  used  for  subsidiaries  or 
other  segments  of  a  reporting  entity.  If 
the  rate  used  by  a  reporting  person  is 
other  than  the  United  States  Federal 
corporate  income  tax  rate,  the  rate  used 
and  the  basis  for  using  such  rate  shsdl 
be  disclosed. 

•  *  •  •  * 

Section  210.5-02  is  amended  by  revis- 
ing the  following  entries: 


§210.5-02      Balance  sheets. 

»  •  •  •  • 

19.  Prepaid  expenses  and  deferred  charges. 
State  separately  any  material  Items.  Items 
properly  classed  as  current  may,  however,  bo 
Included  under  §  210.5-02-«.  (See  also  §  210.3- 
16(o).) 

»  •  •  •  • 

35.  Deferred  credits.  State  separately 
amounts  for  (a)  deferred  Income  taxes,  (b) 
deferred  tax  credits,  and  (c)  material  Items 
of  deferred  Income.  The  current  portion  of 
.deferred  Income  taxes  shall  be  Included 
under  5  210.5-02-26.  <See  Accounting  Series 
Release  No.  102  [30  PJEl.  152401.)  (See  also 
5  210.3-16(0).)    - 

•  •  •  •  • 

In  order  to  clarify  the  rules  as  adopted, 
an  example  of  disclosure  and  associated 
assumptions  ahd  computations  has  been 
attached  as  an  exhibit  to  this  release. 

The  amendments  to  Regulation  S-X 
have  been  adopted  pursuant  to  authority 
conferred  on  the  Commission  by  the  Se- 
curities Act  of  1933,  particularly  sections 
6,  7.  8,  10  and  19(a)  thereof;  the  Securi- 
ties Exchange  Act  of  1934,  particularly 
sections  12,  13,  15(d)  and  23(a)  thereof; 
the  Public  Utihty  Holding  Company  Act 
of  1935.  particularly  sections  5(b) ,  14  and 
20(a)  thereof;  and  the  Investment  Com- 
pany Act  of  1940,  particularly  sections 
8,  30,  31(c)  and  38(a)  thereof. 

(Sees.  6,  7,  8,  10.  19(a),  48  Stat.  78,  79,  81,  85, 
sees.  205,  209,  48  Stat.  906,  908.  sec.  8,  68  Stat. 
686  (15  U.S.C.  77f.  77g,  77h.  77J,  77s) ;  sees.  12, 
13,  16(d),  33(a),  48  Stat.  892,  894,  896,  901. 
sees.  3,  8,  49  Stat.  1377,  1379.  sees.  3,  4,  6,  10, 
78  Stat.  565.  569,  570,  580,  sees.  1,  2,  84  SUt. 
1497  (15  UJS.C.  781,  78m,  78o(d),  78w);  sees. 
6(b),  14.  20(a),  49  Stat.  812,  8?7,  833  (16 
TJS.C.  79e,  79n,  79t);  sees.  8,  30,  31(c),  38(a), 
64  Stat.  803.  836,  838,  841,  sec.  S(c),  84  Stat. 
1415  (16  UB.C.  80a-8,  80a-39,  80»-^0(c),  80a- 
37(a)).) 

The  above  amendments  to  Regulation 
S-X  shall  be  applicable  to  financial  state- 
ments for  periods  ending  on  or  after  De- 
cember 28,  1973.  Such  disclosure  Is  rec- 
ommended but  not  required  for  financial 
statements  of  prior  periods  Included  In 
filings  wltii  the  Commission  subsequent 


to  December  31, 1973.  The  foregoing  shall 
be  effective  30  days  from  the  filing  date. 

By  the  Commission. 

ISEAL>*«^EORGE  A.  FiTZSIMMONS, 

Secretary. 
November  28, 1973. 

Exhibit 

The  following  example  of  the  disclo- 
sure    required     under     Rule     3-16  (o) 
[§  210.3-16(0)  ]  provided  to  assist  regis- 
trants in  appraising  the  proposal  and  in 
complying  with  it. 

I.  Assumptions.  The  following  facts  apply 
to   a  hypothetical   business  corporation   for 
the    calendar    year    1973     (aU     flgiires    in 
thousands)  : 
Book  Income  before  tax,  $15,000. 

(1)  Assets  purchased  at  the  beginning  of 
1973  at  a  cost  of  $10,000,  eight  year 
life,  double  declining  balance  depreci- 
ation for  tax  purposes,  straight  line  on 
books,  eligible  for  7%  Investment 
credit. 

(2)  Research  costs  of  $3,000  deducted  on 
tax  return  but  amortized  over  follow- 
ing years  for  book  purposes. 

(3)  Warranty  reserve  of  $1,400  provided 
for  book  purposes  Is  not  deductible 
for  tax  pvirposes  untu  warranty  costs 
are  Incurred. 

(4)  Income  before  taxes  Includes  ^2,000 
related  to  construction-type  contracts 
still  In  process  which  are  accounted 
for  on  the  percentage  of  completion 
method  for  book  purposes  and  on  the 
completed  contract  method  for  tax 
purposes. 

(5)  Amortization  of  goodwill  of  $800  Is 
not  deductible  for  ttw  purposes. 

(6)  Book  Income  before  taxes  includes 
$2,400  which  represents  the  net  Income 
of  wholly-owned  foreign  subsidiaries 
that  are  expected  to  indefinitely  In- 
vest their  xindlstrlbuted  earnings. 
Foreign  Subsidiary  A  Is  permitted 
under  Its  local  tax  laws  to  deduct  a 
provision  for  an  Inventory  reserve  re- 
lated to  Increased  Inventory  levels. 
The  reserve  would  be  reduced  In 
periods  of  Inventory  decline.  For  con- 
solidated financial  statement  pur- 
poses, no  such  accrual  Is  made  and 
the  associated  deferred  tax  expense  Is 
$420.  The  subsidiaries  have  repoilable 
taxes  In  their  respective  foreign  Juris- 
dictions as  follows: 


\ 


Fore!  en 
subsid- 
iary A 


Foreign 
subsid-     Total 
iary  B 


Foreiirn  book  inoome  before 

taiM »2,100 

Foreign    Jurisdiction    tax 

rate  perceutaw 30 

Cnrrently  taxable  income. .  $iOO 

Current  tax  expanse .  210 

Deferred  tax  expense 420 

Tofel  foreign  Income 

tax  expense 630 


$300      t2,400 


50  „ 

$300      $1,000 


150 


360 
420 


150 


780 


(7)  Investments  sold  during  the  year  re- 
stated In  a  gain  of  $1,000,  which  Is 
taxed  at  capital  gain  rates  of  30%. 

(8)  Included  fia  Incsme  Is  $1,500  of  inter- 
est on  tax  exempt  municipal  bonds. 

(9)  State  and  local  Income  taxes  amounted 

to  $400. 

n.  Illustrative  Note.  Note — ^Income  tax  ex- 
pense ( all  data  In  thousands ) . 

Income  tax  expense  Is  made  up  of  the  fol- 
lowing components: 


\ 
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U.S. 
Fed- 
eral 


For 
eign- 


SUtc 

and 

local 


Total 


C'lirrcnt  tax  eip*ns» $2,312 

Pflerred  tax  eipens*. . 


2.3^ 
4,  MO 


$300 
*4) 


$400 


$3,072 
2,748 
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Permanent  diflerences 

Goodwill  ainortitati  m »ro 

Municipal  bond  incflnae (l.Sw'J 

Foreign  Income,  no  domesUe  Income 
toi  (2,400) 

ci^ii'^n I - <i-«»>,<J:^' 


780 


400        8.820 


Deferfred  tax  expense  results  from  timing 
differences  In  the  recognition  of  revenue 
and  expense  for  tax  and  financial  statement 
purpoees.  The  sources  of  these  differences  In 
1973  and  the  tax  effect  of  e«ch  were  as 
follows : 

Excess  of  tax  over  book  deprecia- 
tion     »«oo 

Research  and  development  costs 
expensed  on  tax  return  and  de- 

{erred  on  books 1,440 

Revenue  recognized  on  completed 
contract  basis  on  tax  return  and 
on     percentage     of     completion 

basis  on  books ^^ 

Tax  deductible  Inventory  reserve 
provided  In  foreign  tax  Jiirlsdlc- 

tion    —  -         •♦^O 

Warranty  cost  charged  to  expense 
on  books  but  not  deductible 
untU    paid <^'^) 

(2.  748 


Timing  differences: 

Excess  depreciation. - il'fS! 

RAD  deducted  on  tax  return ^Tl^' 

Warranty  cost  not  d  »ductible  until  paid i,  400 

Percentage  of  completion  Income tAW") 


Taxable  income 


Tax  on  ordinary  inAme  .48x5,860. 2,712 

Plus  caplt^gain  ta  i  .30  x  1,000 3W 

Lees  investment  cr<  dit ^"*" 

Actual  Ux  paid ^^'^ 


Tai  ezptntt  prr  booh                        „     .» t^,  k  nin 

Tax  expense  on  ord  nary  ineome  .48  x  10,«». .  S, ow 

Pluscapital  gain  tai *J^, 

Less  investment  cr(  dit y""' 

Tax  expense— Fei  eral *,6i0 

780 


Total  tax  expense  amounted  to  $5,820  (an 
effective  rate  of  38.8'^r),  a  total  less  than 
the  amount  of  $7,200  computed  by  applying 
the  US.  Federal  Income  tax  rat*  of  48% 
to  income  before  Ux.  The  reasons  for  this 
difference  are  as  follows: 


Dollar      Percent 

amount    ol  pretax 

income 


Computed  ••expe«-ted"tax  expen.se..      $7,200 
IncreasM  (reductions)  in  taxes  re- 
sulting from : 

Foreign  income  subject  to 
foreign  income  tax  but  not  ex- 
pected to  be  subject  to  l  .8. 
tax  In  foreseeable  future 
(K.400X48^<)-»TSO  =  $3r2.---  (3722 

Tax    exempt    municipal  bond  /72mV 

income - ---  *'    ' 

Investment  tax  credit  on  assets 
purchased  in  1973 -     -  (™0) 

Goodwill  amortiiaUon  not  de- 
ductible  for  tax  purposes a»« 

Stale  and  local  income  taxes, 
net  of  Federal  income  tax 
benefit' ------  •** 

Benefit  from  income  la»*«  »' 
capital  gains  rate  (l.uoo  X 
S^P-(lM«X3tr  i)  =$180'.... __(180)_ 

Actual  tax  expense $5,820 


48.0 


(2.5) 
(4.8) 
(4.7) 
2.8 

1.4 

(1.2) 


(excluding  capital  gain)..    5,850 


Foreign  tax... 

State  and  local  ii  come  tax ■'^^    ^ 

B.  F^cts  affecti  iig  disclosure  of  net  deferred 
income  taxes. 

Estimated  Ch  inges  in  Deferred  Income 
Tax  Accounts  on  Balance  Sheets 


hereby  extended  to  include  aU  of  the 
Washington  County,  Mississippi. 

To  reflect  this  change,  the  table  in  sec- 
tion 1  2(c)  ol  the  Customs  RegulaUons 
is  amended  by  substituting  ■Greenville, 
Mississippi  (including  the  territory  de- 
scribed in  T.D.  73-325)"  for  "Oreenvine, 
Miss  (T  D.  55697  including  the  territory 
described  in  T.D.  55829) ."  in  the  column 
headed  "Ports  of  entry"  In  the  New  Or- 
leans, Louisiana,  district  (Region  V). 
(Sec.  1.  37  Stat.  434,  sec.  1,  38  Stat.  623,  as 
amended;  19  U.S.C.  1,  2.) 

It  is  desirable  to  make  this  extension 
of  the  port  limits  of  GreenvUle,  Missis- 
sippi available  to  the  pubUc  as  soon  as 
possible.  Therefore,  good  cause  is  found 
for  dispensing  with  the  delayed  effective 
date  provision  of  19  TJ.S.C.  553(d). 

Effective  date.  This  amendment  shall 
be  effective  December  3, 1973. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.73-25550  Filed  11-30-73:8:45  am] 


1974 


1S75 


1976 


Balance-beeinningbf  year...  $10,000    $11,000    $10,500 
Additions  for  tinii  ig  <Uffer- 

ences  in  each  ye)  r  • 3,000        1.500  aw 

Reversab  of  balan  es  at  be- 
ginning  of  e-ach;  ear (2,000)     (2.000)   (4,500) 

Balanc-endofye:, -^-.     11.000      10.500        6,500 


I  Note:  Includes  .fleet  of  expected  "f*'"!""^^  '" 
each  subsenuent  p4iod  which  give  rise  to  additional 
tax  deferrals. 

C.  Computations  of  disclosure  llmlU  per 

Rule  3-16((i)  _     „„^ 

Compute!  amount.  1 5,000 x  48  =  7.200. 

5-;      of     computed     amount,     0.05  X 

7.200=360. 
IS'^;   of  tJeferred  tax.  0.15x2.728  =  409. 

|FR  Doc.73-25<  08  Filed  11-2&-73;  12 :27  pm  ] 


38.8 


Title  IB — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  TdEPARTMENT  OF  THE 
TREASURY 

(TJJ.  73-325] 

PART  1- GENERAL  PROVISIONS 
Ports  of  En^ry;  Greenville,  Mississippi 
November  21,  1973. 


1  Kinro  these  amounts  are  less  than  5  percent  of  thecom- 
nu^^'exp^t^^ua  expense,  they  could  be  combined 
Sit^any  SThritems  le^than  »» '"'«»"  »0^^* 
Total.  For  example,  these  '»'?! /J"'1  .'l  o^'fi^nt^- 
if.ilowa  ".Miscellaneous  items  •  •  *  »2»  o.J  perceni. 

H  no  s.1^  e  item  bad  exceeded  $360  in  th  fcase  and  Uie 
total  net  .fiflerence  of  all  items  wwalso  l^^  th»°  *^' 
Sifr«onciUaUon  would  not  have  been  required. 

Based    upon    currently    anticipated    expen- 
ditures    and     operations.     It     Is     expected 

that  the  deferred  Income  tax  balance  wUl         

be   substaiUlally   reduced   In    1976   and   the     ^^^^^  ^^  ^^    President  by  section 
cash  outlay_for  taxes  ««^'t.'*t7aoo.^''xW     the  Act  of  August  1.  1914.  38  Stat.  623 


exceed    tax    expense    by    approxl 


^teiri4'^;n^"7''^u^  ti'  t^«' »>«>''     as  amended  ^  19  U.S.C.  2) ,  and  delegated 
amortization  In  that  year  of  «;e8earchjmd     ^  ^^  Secretary  of  the  Treasury  by  Ex- 

"  "  ecutive  Order  No.  10289,  September  17. 


d^elopment    expense    previously    deducted 

%rSS^a«onaZ  GuUie.  (Furnished 
onlT  to  enable  Interested  parties  to  deter- 
Diine  source  of  numbers  shown  in  above 
Ulustrative  note:  not  to  be  required  of  reg- 
istrants In  filings. ) 

A.  Tax  computations 

Book  income  before  tax  $16,000 

SUte  income  Ux  (400)         I 
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Title  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.   AND  WELFAKE 

SUBCHAPTER  A— fiENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Food  Labeling;  Spices.  Flavorings. 
Colorings,  and  Chemical  Preservatives 

In  the  Federal  Register  of  January 
19  1973  (38  FR  2139) ,  the  Commissioner 
of  Pood  and  Drugs  published  a  proposal 
to  revise  the  requirements  contained  in 
$  1  12  (21  CFR  1.12)  with  respect  to  the 
labeUng  of  flavor  when  sold  in  bulk  and 
when  contained  in  food.  A  final  order 
on  this  matter  was  published  in  the 
Federal  Register  of  August  2,  1973  (38 
FR  20718).  ,      . 

A  number  of  requests  were  received 
for  reccmsideration  or  modification  of 
the  August  2  order.  The  Commissioner 
proposed  further  modification  of  that 
order  in  the  Federal  Register  of  Octo- 
ber 5,  1973  (38  FR  27622),  and  permit- 
ted four  weeks  for  comment.  Comments 
were  received  from  a  number  of  organi- 
zations, companies,  and  individuals. 

The  Commissioner  has  reviewed  all  of 


On  September  7,  1973,  notice  of  a  pro- 
posal to  exter  d  the  port  limits  of  Green-         ^^^^  ^^  ^ ^  _ 

ville,  Mississippi,  in  the  New  Orleans.  ^^^  comments  and  petitions  submitted 
Louisiana,  Customs  district  (Region  \),  ^^^  respect  to  the  January  19  and  Oc- 
was  publisher  I  in  tl>e  Federal  Register  ^^^  ^  proposals  and  the  August  2  order. 
(38  FR  2437':).  No  comments  were  re-  .^  pfbmulgating  the  final  regulation  set 
ceived  regarding  this  proposed  exten-  ^^^  \ie\ow.  The  major  points  that  have 
sion.  ^        .  *w    „.,»>,«r<tv    been  made  with  respect  to  the  August  2 

Accordingly,  by  virtue  of  the  authority     ^^^^^  ^^^  ^^^  October  5  proposal,  and 
,cf^  ir,  thi  Prpsiripnt  bv  section  i  oi     ^^^  commissioner's  concausions,  are  as 

follows :  ' 

1  Several  comments,  concurring  with 
the  proposal  to  delete  the  broad  category 
of  "reaction  products"  from  the  defini- 
tion of  natural  flavor  in  1 1.12(a) (3). 
stated  that  the  definition  should  further 


1951   (3  CFE    Ch.  n) .  and  pursuant  to  ^  ^^^^  ^^^^  ^ 

the  authoriz  ition  provld«d  by  Treasury  ^^"J^g'^g^'^'^p^J^^t 'products  obtained 

Department  Order  No.  190,  Rev.  9  (38  ^^  roasting,  heating,  or  enzymolysls.  It 

FR  17517) ,  t  ae  port  limits  of  GreenvUle,  .^^s  pointed  out  that  such  products  have 

Mississippi,  in  the  New  Orleans,  Loulsi-  traditionally  been  regarded  as  natural 

ana,  Custons  district   (Region  V).  are  flavors. 
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The  Commissioner  concurs  in  this 
comment  and  the  definition  has  been  so 
revised. 

2.  Several  comments  suggested  that 
"other  reaction  products"  should  be  re- 
tained but  modified  in  a  way  that  would 
not  permit  the  broad  construction  which 
led  the  Commissioner  to  propose  its  de- 
letion in  the  October  5  notice.  One  com- 
ment suggested  that  "cooking"  would  be 
an  adequate  substitute. 

The  Commissioner  concludes  that  the 
addition  of  "roasting,  heating,  or  enzym- 
olysls" is  sufficient  to  cover  flavoring  con- 
stituents long  regarded  as  natural  in 
origin,  and  to  exclude  those,  such  as 
vanillin,  which  are  essentially  synthetic 
and  result  from  chemical  reactions. 

3.  One  comment  requested  that  the 
word  "fish"  be  replaced  with  the  broader 
term  "seafood"  in  the  definition  of  a 
natural  fiavor. 

This  was  the  intent  of  the  earlier  defi- 
nition, and  thus  the  Commissioner  con- 
curs with  this  comment  and  has  changed 
the  definition  accordingly. 

4.  Comments  requested  that  the  term 
"protein"  be  added  to  the  term  "hydroly- 
sate"  in  the  definition  of  a  natural  flavor 
in  order  to  clarify  the  intent. 

The  Commissioner  concurs  with  this 
comment  and  has  so  revised  the  defini- 
tion. 

5.  One  comment  argued  that  the  defl- 
nitlon  of  artificial  color  in  §  1.12(a)  (4) 
should  not  include  natural  substances 
such  as  beet  juice. 

The  Commissioner  points  out  that, 
where  beet  juice  is  used  to  color  food 
in  which  it  is  not  naturally  found,  it  is 
l>eing  used  as  an  artiflclal  color  for  those 
products.  Nothing  in  §  1.12  would  pro- 
hibit the  food  manufacturer  in  those  cir- 
cumstances from  declaring  the  presence 
of  natural  beet  juice,  either  on  the  prin- 
cipal display  panel  or  in  the  statement  of 
ingredients.  Thus,  any  manufacturer  who 
wishes  to  use  fully  informative  labeling 
of  this  type  will  be  permitted  to  do  so, 
and  no  change  in  the  regulation  is  need- 
ed. 

6.  One  comment  states  that  the  term 
"artiflclal  color"  in  section  403 (k)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
was  intended  by  Congress  to  apply  solely 
to  coal  tar  colors.  The  comment  admits 
that  there  is  little  legislative  history  on 
this  point. 

The  Commissioner  concludes  that  col- 
oring derived  other  than  from  the  same 
type  of  food  to  which  the  color  is  being 
added  is  properly  characterized  as  arti- 
flclal. As  already  noted,  any  consumer 
confusion  can  readily  be  avoided  by  a 
statement  that  the  product  contains  the 
specific  natural  Ingredient  involved. 

7.  Numerous  comments  indicated 
widespread  failure  to  understand  the 
relatively  limited  circumstances  under 
which  §  1.12(1)  will  apply.  Several  com- 
ments reflected  the  erroneous  interpreta- 
tion that  sill  food  must  be  so  labeled  with 
respect  to  its  flavor  contwit. 

The  Commissioner  advises  tiiat.  if-  a 
food  makes  no  direct  or  indirect  repre- 
sentations with  respect  to  flavor,  the  pro- 
visions of  S  1.12(1)   are  inapplicable.  In 


such  circumstances,  the  presence  of  arti- 
ficial or  natural  flavor,  or  both,  may  be 
declared  simply  in  the  statement  of  in- 
gredients, as  permitted  by  secticms  403 
(i)  and  (k)  of  the  act. 

8.  One  comment  requested  clariflca- 
tion  of  the  circumstances  under  which  a 
food  name  would  make  representations 
with  respect  to  flavor. 

The  Commissioner  concludes  that  it  is 
not  possible  to  set  out  all  circumstances 
under  which  a  flavor  representation  is  or 
is  not  implied.  Any  use  of  a  vignette 
showing  a  fruit  or  vegetable  clearly  con- 
stitutes such  a  representation.  Designa- 
tion of  a  soft  drink  as  a  "cola"  beverage 
or  ginger  ale  or  root  beer,  or  with  well- 
recognized  proprietary  brand  names,  does 
not  constitute  a  flavor  representation.  On 
the  other  hand,  use  of  a  specific  fruit 
flavOT  in  the  food  name,  such  as  "orange 
soda,"  does  constitute  such  a  represen- 
tation and  requires  compliance  with 
§  1.12(1) .  The  Commissioner  will  provide 
advisory  opinions  with  respect  to  speciflc 
terminology  upon  request. 

9.  One  comment  suggested  that  the 
term  "characterizing  flavor"  referred  to 
in  §  1.12(1)  should  be  replaced  with  the 
phrase  "primary  recognizable  flavor." 
This  would  permit  additional  use  of 
minor  spices  without  their  being  declared 
on  the  principal  display  panel* 

The  Commissioner  concurs  in  this 
suggestion  and  the  provisicm  has  been  so 
revised.  It  is  not  intended  that  individual 
spices  added,  for  example,  to  canned 
foods  be  required  to  be  sepsuutely  de- 
clared on  the  principal  display  panel  as 
part  of  the  name  of  the  food  where  they 
are  not  the  primary  fiavor  and  are  added 
for  garnishment  purposes. 

10.  Comments  were  submitted  that  use 
of  the  term  "artificial"  misleads  the 
public  into  believing  that  an  artificial 
flavor  is  in  scnne  way  inferior  to  a  natural 
flavor.  Comments  pointed  out  that  there 
is  no  available  evidence  to  indicate  any 
difference  in  safety  or  nutritional  value 
between  a  naturally  occurring  flavor  and 
its  synthetic  counterpart. 

The  Commissioner  concurs  wiUi  the 
comment  that  an  artiflclal  flavor  is  no 
less  safe,  no  less  nutritious,  and  not  in- 
herently less  desirable,  than  a  natural 
flavor.  The  sole  purpose  for  distinguish- 
ing between  natural  and  artiflclal  flavors 
is  for  economic  reasons.  In  most  In- 
stances, natural  flavor  is  more  exF>ensive 
than  artiflclal  flavor.  Where  a  label  cre- 
ates an  Impression  that  a  natural  flavor 
is  present,  the  consumer  has  the  right  to 
rely  upon  that  implication  or  represen- 
tation. 

11.  It  was  suggested  that  §  1.12<1)(1) 
(i)  should  be  deleted,  on  the  ground  that 
there  is  no  need  to  declare  the  flavor  In 
the  name  if  enough  characterizing  in- 
gredient is  present  and  natural  char- 
acterizing flavor  is  added  to  enhance  or 
stabilize  th»>flavor  of  the  food. 

The  Commissioner  agrees  with  this 
comment  and  this  provision  has  lieen 
deleted.  It  is  unlikely  that  a  food  with  a 
characterizing  ingredient  would  also  con- 
tahi  added  natural  characterizing  flavor, 
and  in  those  few  instances  where  this 


occurs  the  consumer  will  be  fully  pro- 
tected since  all  the  characterizing  flavor 
in  the  product  will  still  be  from  natural 
sources. 

12.  There  was  comment  that  a  deter- 
mination whether  there  is  a  "sufficient" 
quantity  of  a  characterizing  food  ingre- 
dient to  characterize  the  food  independ- 
ent of  any  added  natural  characterizing 
flavor  Involves  subjective  judgment,  and 
that  the  distinction  between  the  two  situ- 
ations is  so  subtle  as  to  have  little  mean- 
ing to  the  consumer. 

The  Commissioner  recognizes  that  this 
determination  will  in  some  instances  be 
difficult  to  make.  The  difference  between 
a  product  that  contains  a  characteriz- 
ing food  ingredient  and  a  product  that 
contains  no  such  ingredient,  however,  is 
not  at  all  subtle,  and  is  very  important 
to  the  value  of  the  product  and  thus  to 
the  consuming  public. 

13.  A  comment  suggested  that  the 
term  "ingredient"  should  be  substituted 
for  "component"  in  proposed  §  1.12 (i) 
(l)(i)  and  (11). 

The  Commissioner  concurs  with  this 
comment  and  final  §1.12  (i)(l)(i)  has 
been  so  revised. 

14.  Comments  pointed  out  that  use  of 
the  non-specific  term  "fiavor  added"  or 
"flavored"  in  the  proposal  is  inconsistent 
with  the  statement  made  by  the  Com- 
missioner in  the  preamble  to  his  Au- 
gust 2  order  that  this  designation  is  not 
meaningful  to  consumers. 

The  Commissioner  does  not  agree  with 
this  comment.  The  concern  expressed  in 
the  preamble  to  the  August  2  order  re- 
lated to  the  use  of  the  non-specific  term 
"flavored"  where  part  of  the  character- 
izing flavor  is  artificial.  The  Commis- 
sioner has  no  objection  to  use  of  the 
term  "fiavored"  where  all  the  charac- 
terizing fiavor  is  natural  in  origin. 

15.  Comments  suggested  th»t,  in 
§  1.12ti)(l)  and  (2).  the  only  important 
issue  is  the  nature  of  the  characteriz- 
ing fiavor. 

The  Commissioner  concurs  with  this 
comment,  and  has  revised  these  pro- 
visions to  refer  to  fiavor  which  "simu- 
lates, resembles  or  reinforces  the  char- 
acterizing flavor."  The  addition  of  nat- 
ural or  artiflclal  non-characterizing 
flavor  may  properly  be  designated  in  the 
statement  of  ingredients  as  such  and 
may  include  the  name  of  the  ingredi- 
ent(s).  For  example,  in  a  "chocolate 
pudding"  which  contains  cocoa  and 
vanillin,  it  will  be  unnecessary  to  state 
on  the  principal  display  panel  as  the 
October  5  notice  had  proposed,  that  the 
product  contains  artiflclal  vanilla  flavor. 
Under  the  final  regulation,  this  may  be 
stated  in  the  statement  of  ingredients. 
Thus,  the  "except"  clause  is  also  deleted 
from  §  1.12(1)  (2).  ^    , 

16.  Similarly,  there  was^comment  that, 
in  proposed  §  1.12(1)  (1)  (ill),  there  is  no 
need  to  state  cm  the  principal  display 
panel  the  presence  of  natural  flavor  that 
is  not  derived  from  the  product  whose 
flavor  is  simulated. 

The  Commissioner  does  not  concur  in 
this  comment.  If  there  is  no  flavor  what- 
ever from  the  product  whose  flavor"  is 
simulated,  the  product  is  properly  labeled 
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«  as  artificially  flavored.  If  the  product 
contains  both  flavor  from  the  product 
whose  flavor  is  simulated  and  other  nat- 
ural flavor  which  simulates  that  flavor, 
it  may  be  Isibeled  "with  other  natural 
flavor."  If  the  product  contains  both 
flavor  from  the  product  whose  flavor  is 
simulated  and  other  natursd  flavor  which 
does  not  simulate  that  flavor,  it  will  be 
labeled  simply  as  containing  the  flavor 
involved,  pursuant  to  §I.12(i)(l).  Ac- 
cacdingly,  the  "except"  clause  is  retained 
in  §1.12(i)(l),  and  clarified  in  new 
§  1.12(1X1)  (ii)  and(iii). 

17.  Questions  have  arisen  as  to  how 
the  "characterizing  flavor'  is  to  be  deter- 
,  mined,  and  as  to  how  ityifill  be  deter- 
mined whether  added  flavor  "simulates" 
a  characterizing  natural  flavor  or 
otherwise  characterizes  the  product. 

The   Commissioner   advises   that   the 
characterizing   flavor   is   that   which   is 
represented  in  labeling  or  advertising  as 
the  product  flavor,  or  that  which  is  in 
any  event  the  primary  recognizable  fla- 
vor of  the  finished  food.  In  determining 
whether  added  flavor  does  or  does  not 
simulate,     resemble,    or    reinforce    the 
characterizing  flavor,  the  principal  test 
wiU  be  to  separate  such  added  flavor 
from  the  product  to  determine  whether 
it  tast«s  like  the  characterizing  natural 
flavor  or  approximates  the  flavor  char- 
acteristics of  any  principal  or  key  flavor 
note.  Thus,  the  vanillin  added  to  a  choco- 
late pudding  would  clearly  not  be  a  char- 
acterizing   flavor    because    it    does    not 
taste  like  chocolate,  whereas  the  benz- 
aldehyde  added  to  a  cherry  juice  would 
be  an  artificial  flavor  because  it  does 
reinforce  and  extend  the  cherry  taste. 
It  must  be  emphasized  that  the  test  is 
not  solely  whether  an   artiflcial  flavor 
simulates  or  is  chemically  identical  to 
the   characterizing   natural    flavor,   but 
also  more  broadly  whether  it  resembles, 
reinforces,  or  extends  it.  At  the  same 
Ume.  this  test  does  not  include  all  artifl- 
cial flavor,  such  as  artificial  flavor  that 
merely  modifies,  rounds  out.  or  gives  a 
particular    cast    to    an    existing    flavor 
without  reinforcing  or  increasing  it  or 
otherwise  making  it  appear  that  more 
is  present  than  is  £u;tually  in  the  product. 
Thus,  benzaldehyde  is  a  characterizing 
flavor  in  cherry  but  not  in  cinnamon; 
allyl  hexanoate  is  a  characterizing  flavor 
in  pineapple  but  not  in  orange ;  and  ethyl 
valerate  is  characterizing  in  apple  but 
not  in  raspberry-  In  the  vast  majority 
of  instances,  the  conclusion  will  be  clear- 
cut  and  readily  accepted  by  flavor  tech- 
nologists.   The    Conunissioner    believes 
that  it  would  be  feasible  and  appropriate 
to  prepare  a  list  of  individual  flavors  or 
combinations     showing     the     circum- 
stances \mder  which  they  are  character- 
izing   for    particular    flavor    uses.    Tlie 
Commissioner  recognizes  that  this  will 
in   some   instances   involve   judgmental 
factors,  but  believes  that  this  require- 
ment   is    as    enforceable    as    any    that 
could  be  adopted. 

18.  A  large  number  of  comments 
steted  that  aU  of  %  1.12(i)  as  proposed 
in  the  October  5  notice  is  confusing  both 
to  industry  and  to  consumers,  in  that 
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20.  Some  comments  argued  that  sec- 
tion 403 (k)  of  the  act  requires  the  label 
declaratiorf  of  artificial  fiavor  only  In 
the  statement  of  ingredients,  and  does 
not  require  such  declaration  on  the  prin- 
cipal display  panel. 

The  Commissioner  concurs  with  this 
comment.  iSectW  1.12(1)  Is  required  by 
sections  201  (n).  402(b),  and  403(a)  of 
the  act.  These  provisions  state  that  a 
food  is  adulterated  if  a  less  expensive  in- 
gredient is  substituted  for  a  mcM^  ex- 
pensive ingredient  so  as  to  make  the  food 
appear  to  be  of  greater  value  than  It  is, 
or  if  the  labeling  is  false  or  misleading 
as  a  result  of  any  statement  or  failure  to 
reveal  a  fact  that  is  material  in  the  light 
of  other  representations.  In  the  opinion 
of  the  Commissioner,  the  substitution  of 
a  characterizing  artificial  flavor  for  a 
natural  flavor,  and  the  failure  promi- 
nently to  reveal  the  presence  of  a  char- 
acterizing artiflcial  flavor,  is  in  violation 
of  these  provisions  when  the  labeling  for 
a  food  othenn'ise  represents  or  implies 
the  presence  of  a  characterizing  natural 
flavor. 

21.  Some  comments  argued  that  flavor 
designation  should  be  limited  to  the 
statement  of  ingredients. 

The  Commissioner  agrees  that  this  Is 
sufficient  where  the  manufacturer  makes 
no  direct  or  indirect  representation  with 
respect  to  the  flavor  of  the  product  other 
than  in  the  ingredients  statement.  Where 
such  representations  are  made  on  the 
principal  display  panel  or  in  other  pro- 
motional material,  however,  it  is  neces- 
sary to  establish  a  imlform  system  of 
flavor  designation  to  dispel  any  confu- 
sion or  misrepresentation. 

22.  One  comment  objected  to  proposed 
§  1.12(1)  (1)  (ill)  on  the  ground  that 
citrus  oils  have  been  used  to  make  "or- 
ange" beverages  for  over  50  years  and 
should  be  allowed  to  continue. 

The  Commissioner  has  no  objection  to 
this  use  of  citnis  oils,  but  believes  that, 
if  they  simulate,  resemble,  or  reinforce  a 
characterizing  flavor,  and  the  food  con- 
tains no  natural  orange  flavor,  the  con- 
sumer is  entitled  to  imderstand  that  the 
product  is  made  solely  with  flavor  other 
than  that  from  oranges.  If  natural  or- 
ange flavor  is  used  in  conjunction  with 
other  natural  citrus  oils  that  simulate, 
resemble,  or  reinforce  it,  the  product  is 
properly  labeled  "with  other  natural 
flavor."  Under  these  circumstances, 
auxiliary  stat«nents  explaining  that  the 
flavor  Is  derived  from  natural  citrus  oils 
are  permissible  and  sufficient  fully  to  in- 
form the  COTisimier. 

23.  A  comment  objected  to  proposed 
§  1.12(1)  (1)  (ill)  (HI  the  ground  that  it  is 
misleading  to  label  a  natural  flavor  as 
"artiflcial"  when  it  is  used  to  simulate 
another  natural  flavor.  It  was  suggested 
that  a  phrase  such  as  "beef-like  flavor" 
be  permitted. 

As  already  noted,  the  consumer  is  en- 
titled to  terminology  which  clearly  dis- 
tinguishes between  the  use  of  a  natural 
flavor  derived  from  the  type  of  product 
involved,  and  natural  flavor  derived  from 


i<r 


/ 


other  sources.  As  has  already  been 
pointed  out.  truthful  auxiliary  state- 
ments may  be  utilized  by  the  manufac- 
turer   to    explain    such    other    natural 

flavors.  ...  J  4.^  *. 

24.  Several  comments  suggested  that, 
while  the  intended  appUcation  of  the 
August  2  order  was  clear,  the  modifica- 
tion proposed  in  the  October  5  notice  was 
so  COTnplex  as  to  be  confusing.  Two  com- 
ments submitted  recommended  new  lan- 
guage designed  to  change  the  format  as 
well  as  to  change  the  substance. 

The  Commissioner  concurs  that  the 
language  in  the  October  5  proposal  was 
complex.  This  complexity  was  the  res^ 
of  attempting  to  recognize  the  nimier-  , 
ous  flavoring  combinations  used,  and  to 
provide  labeling  that  would  accurately 
convey  those  combinations  to  the  con- 
sumer. Those  various  combinations  have 
to  a  significant  extent  been  reduced  for 
labeling  purposes  in  this  order.  As  re- 
vised, the  final  regulation  is  internally 
consistent  and  symmetrical.  If  all  the 
characterizing  fiavor  is  natural  and  de- 
rived from  the  product  whose  flavor  is 
simulated,  the  principal  display  panel  of 
the  food  is  labeled  solely  with  the  name 
of  that  food  and  any  other  non-charac- 
terizing natural  or  artificial  flavor  need 
be  declared  only  in  the  statement  of  in- 
gredients. If  any  part  of  the  characteriz- 
ing flavor  Is  not  derived  from  the  product 
whose  flavor  is  simulated,  the  principal 
display  panel  of  the  food  is  labeled  with 
its  source,  either  "with  other  natural 
flavor"    or   "artiflcially   flavored."    The 
Commissibner  concludes  that  the  revised 
language  is  sufficiently  straightforward 
to  make  any  substantial  change  in  for- 
mat unnecessary. 

25.  Comments  suggested  a  return  to 
the  "predominance"  test  contained  in  the 
January  19  proposal,  and  suggested  an 
arbitrary  standard  of  50  percent  by 
weight  as  a  test  of  predominance. 

On  the  basis  of  all  the  comments  sub- 
mitted on  the  two  proposals  and  prior 
order,  the  Commissioner  concludes  that 
such  a  standard  is  too  susceptible  of 
ambiguity  and  imcertainty  to  be  enforce- 
able. Organoleptic  tests  have  variable 
results.  The  arbitrary  50  percent  stand- 
ard suggested,  or  any  other  arbitrary 
standard,  would  be  inaccurate  more  often 
than  it  is  accurate.  Even  with  full  rec- 
ords inspection,  therefore,  the  predomi- 
nance test  is  too  vmcertain  to  serve  as  a 
regulatory  standard  for  most  foods. 

26.  It  was  suggested  that,  if  both  na- 
tural and  artificial  characterizing  flavor 
Is  used,  the  label  should  be  permitted  to 
state  "natural  and  artiflcial  flavor." 

The  Commissioner  does  not  concur 
with  this  suggestion.  In  order  to  deter- 
mine whether  the  term  "natural"  or  the 
term  "artiflcial"  should  come  first,  it 
would  again  be  necessary  to  determine 
which  predominates  in  flavor  strength. 
As  already  noted,  the  Conunissioner  con- 
cludes that  this  would  not  be  enforce- 
able. The  Conunissioner  also  advises  that 
where  a  food  is  required  to  be  labeled 
as  "artiflcially  flavored"  and  it  also  con- 
tains some  natural  flavor,  nothing  in 
§  1.12  or  other  regulations  prohibits  the 
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manufacturer  from  a  label  statement 
about  the  presence  of  such  natural  fla-" 
vor,  as  long  as  such  statement  is  truth- 
ful and  not  misleading.  The  presence  of 
natural  flavor  is  also  required  to  be  de- 
clared in  the  statement  of  ingredients. 
Since  the  manufacturer  may  properly 
designate  the  presence  of  natural  flavor 
under  these  circumstances  both  with 
such  auxiliary  explanations  and  in  the 
statement  of  ingredients,  there  is  no 
validity  to  the  contention  that  the  reg- 
ulation requires  misleading  labeling. 

27.  One  comment  argued  that,  since 
the  regulation  requires  a  product  con- 
taining 99  percent  natural  flavor  and  1 
percent  characterizing  artiflcial  flavor  to 
t>e  labeled  "artificially  flavored,"  it  is 
uveasonable  and  results  in  misleading 
labeling. 

The  Commissioner  does  not  agree  with 
this  contention.  First,  it  is  well  within 
the  power  of  the  food  manufacturer  to 
replace   the   1   percent  artificial   flavor 
with  natural  flavor.  If  he  does  not  do  so, 
it  is  obvious  that  the  characterizing  ar- 
tificial flavor  is  indeed  important  to  the 
product,    and    thus    that    its    presence 
should  forthrightly  be  made  known  to 
consumers.  Second,  it  is  well  known  that 
artificial  flavor  is  often  concentrated,  and 
thus  has  several  times  the  strength  of 
an  equivalent  quantity  of  natural  flavor. 
Some  artiflcial  flavors,  for  example,  are 
20  to  50  times  £is  strong  as  the  same 
amoimt  of  natural  flavor.  Thus,  the  level 
of  use  of  the  ingredient  is  not  indicative 
of  its  importance  to  the  product  or  its 
impact  on  the  product's  flavor.  Third, 
use  of  the  term  "artificiaUy  flavored" 
is  literally  true,  and  in  no  sense  mislead- 
ing, whenever  any  amount  of  a  charac- 
terizing artiflcial  flavor  is  used.  It  must 
be  remembered  that  there  is  no  require- 
ment that  a  food  manufacturer  make 
any  flavor  representation  with  respect  to 
his   food,   and   thus   the   invocation   of 
§  1.12(1)  is  entirely  at  the  option  of  the 
manufacturer.  A  manufacturer  cannot 
exercise  his  discretion  to  make  a  flavor 
representation  about  his  product,   and 
then  complain  that  he  is   required   to 
qualify  that  representation  in  a  way  that 
will  be  accurate  and  truthful.  As  already 
noted,  any  situation  in  which  the  na- 
tural flavor  is  an  imp(ortant  element  can 
easily  be  the  subject  of  auxihary  explan- 
atory statements  that  will  be  fully  in- 
formative to  the  consumer. 

28.  Representatives  of  the  dairy  indus- 
try urged  that  the  Commissioner  not  re- 
vise the  present  provisions  of  the  ice 
cream  standard  and  of  the  pasteurized 
milk  ordinance  to  substitute  the  new 
labeling  requirements  contained  in  §  1.12 
(i)  for  the  former  three-category  label- 
ing now  applicable  to  those  products. 

The  Commissioner  has  not  yet  con- 
cluded whether  the  ice  cream  standard 
should  be  revised  in  this  respect.  Any 
such  revision  would  be  proposed  by  Fed- 
eral Register  publication  and  with  full 
opportunity  for  consumers.  State  offi- 
cials, and  the  affected  industry  to  partic- 
ipate in  the  decision  through  conferences 
and  the  submission  of  comments. 
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29.  A  number  of  comments  suggested 
specific  alternatives  to  the  flavor  desig- 
nations proposed  in  the  October  5  notice. 

The  Commissioner  has  considered  all 
of  the  specific  suggestions  made  and  be- 
lieves that  the  purpose  of  simplification 
of  terminology  that  these  comments  con- 
vey is  satisfied  by  the  final  regulation 
being  promulgated. 

30.  A  question  was  raised  about  the 
proper  labeling  of  products  containing 
cocoa,  which  have  in  the  past  been 
labeled  as  "chocolate." 

The  Commissioner  advises  that  such 
products  as  chocolate  pudding,  made 
from  cocoa  rather  than  chocolate,  may 
continue  to  be  labeled  as  "chocolate 
pudding"  because  the  consumer  has  long 
recognized  that  this  product  may  be 
made  from  cocoa  and  does  not  expect  it 
to  contain  chocolate.  A  chocolate  bar.  on 
the  other  hand,  is  expected  to  contain 
chocolate  and  may  not  be  made  from 
cocoa  without  being  labeled  as  a  "natural 
chocolate  flavored"  or  "chocolate  flav- 
ored" candy. 

31.  A  comment  recommended  deleting 
the  requirement  that  the  characterizing 
flavor  be  half  the  size  of  the  name  of  the 
food.  It  was  suggested  that  this  require- 
ment might  result  in  the  name  of  the 
food  appearing  in  a  relatively  smaller 
type  size. 

The  CommissiCHier  does  not  concur 
with  this  suggestion.  The  law  and  regu- 
lations require  that  the  name  of  the 
food  appear  prominently  and  conspicu- 
ously, and  that  the  label  be  designed  to 
meet  "this  requirement.  It  is  important 
-that  the  characterizing  flavor  also  be 
sufficiently  prominent. 

32.  A  comment  stated  that  there  is  no 
reason  to  require  that  the  information 
pertaining  to  flavor  accompany  the  name 
of  the  food  everywhere  it  appears  on  the 
label. 

The  Commissioner  advises  that,  pur- 
suant to  §  1.12(1)  (3) ,  it  is  sufficient  that 
this  information  appear  only  where  the 
name  of  the  characterizing  flavor 
appears. 

33.  A  comment  suggested  that  the  re- 
quired type  size  for  the  word  "artificial" 
be  half  the  size  of  the  nsune  of  the  prod- 
uct rather  than  half  the  size  of  the  name 
of  the  flavor. 

The  Commissioner  concludes  that  the 
type  size  for  the  term  "artiflcial"  (or 
"natural")  Is  logically  related  to  the 
flavor  designation,  not  the  product  name. 
It  is  the  flavor,  and  not  necessarily  the 
product,  which  is  artiflcial. 

34.  One  comment  suggested  that  the 
regulation  should  permit  the  use  of  such 

a  generic  term  as  "fruit "  where 

three  or  more  characterizing  flavors  are 
used,  so  that  it  is  unnecessary  to  spell 
out  each  separate  flavor. 

The  Commissioner  concurs  with  this 
comment,  and  the  regulation  has  been 
revised  accordingly.  In  situations  where 
such  a  collective  term  is  used,  the  same 
rules  will  apply  with  respect  to  declara- 
tion of  natural  and  artificial  flavor  as 
where  the  common  or  usual  name  of  esujh 
flavor  is  used. 
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35.  One  comment  requested  that  a 
vignette  be  permitted  in  lieu  of  such  col- 
lective terms  as  'Truit"  or  "vegetable" 
where  three  or  more  characterizing 
flavors   are   involved. 

The  Commissioner  concludes  that  this 
could  be  confusing  and  misleading  as  the 
consumer  would  not  be  able  to  tell  from 
a  vignette  alone  whether  the  character- 
izing flavor  was  natural  or  artificial. 

36.  A  large  number  of  comments  ar- 
gued that  the  enforcement  provisions 
in  5  1.12<i)  <4>  are  imlawful  and  unrea- 
sonable. It  was  contended  that  there  Is 
no  authority  for  this  provision  in  section 
7011  a>  or  section  704* a)  of  the  act,  and 
that  it  violates  the  Fourth  Amendment 
to  the  United  States  Constitution. 

The  Commissioner  concludes  that  the 
statute  authorizes  an  enforcement  pro- 
vision of  this  type  where,  as  the  com- 
ments on  the  January  2  proposal  and 
general  chemical  knowledge  readily  dem- 
onstrate,  the  requirements  of  the  law 
and  the  regulations  cannot  otherwise  be 
enforced.  It  is  well  known  that  chemical 
analysis  is  incapable  of  distinguishing 
between  a  natural  flavor  and  its  syn- 
thetic counterpart.  Economic  adtiltera- 
tion  and  misbranding  of  fl^^o«  has  been 
a  major  problem  in  the  fwJd  Industry. 
Without  some  form  of  certification  and 
records  inspection,  there  is  no  way  what- 
ever to  enforce  the  requirements  of  the 
law  and  regulations.  The  Fourth  Amend- 
ment permits  reasonable  inspection  of 
records.  Section  701(a)  of  the  act  permits 
the  Commissioner  to  promulgate  regula- 
tions for  the  efficient  enforcement  of  the 
act.  and  the  Supreme  Court  has  stated 
that  "where  the  empowering  provision 
of  a  statute  states  simply  that  the  agency 
may  'make   •    *    *  such  rules  and  reg- 
ulations as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,'  we  have 
held   that  the  validity   of  a  regulation 
promulgated    thereunder    will    be    sus- 
tained so  long  as  it  is  'reascmably  related 
to  trte  purposes  of  the  enabling  legisla- 
tion ■  "  Mourning  v.  Family  Publications 
Service.  Inc.    (decided  April  24.   1973>. 
Section  409  allows  limitations  on  use  of 
food   additives,   section   702   allows   the 
Commissioner  to  conduct  examinations 
and  investigations  for  the  purposes  of 
the  act.  section  703  allows  inspection  of 
the  records  of  interstate  shipments,  and 
section  704  allows  factory  inspection  of 
materials  and  labeling.  In  view  of  the 
fact  that  the  act  would  otherwise  be  im- 
enf  orceable,  the  Commissioner  concludes 
that  reasonable  certification  and  records 
inspection  provisions  are  fully  warranted 
and  authorized. 

37.  It  was  contended  that  the  provi- 
sions of  S  1.12(i)  (4)  are  luinecessary  be- 
cause the  criminal  provisions  of  the  law 
provide  ample  protection  against  cheat- 
ing. 

The  Commissioner  notes  that  the  crim- 
inal provisions  of  the  law  provide  no  pro- 
tection whatever  onllSg  cheating  can  be 
detected.  The  sole  purpose  of  §  1.12(1) 
(4)  is  to  detect  such  cheating,  which 
would  otherwise  go  wholly  undetected 
and  unpunished. 
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38.  Several  comments  viewed  §  1.12 
CD  (4)  as  ail  affront  and  an  insult  to 
honest  businessmen. 

The  Comnfiissioner  believes  that  these 
enforcement]  provisions  are  a  protection 
for  the  honast  businessman  against  un- 
scrupulous competition.  The  existence  of 
reasonable  etiforcement  provisions  in  no 
way  suggest;  that  businessmen  are  un- 
trustworthy. 

39.  It  wa;  pointed  out  that  flavor 
formulas  ar;  extremely  valuable  trade 
secrets  whic  i  deserve  special  protection. 

The  Commissioner  agrees  fully  with 
this  commer  t.  Because  of  >his  considera- 
tion, §1.12(  »(4)  has  b«fen  revised  ex- 
tensively to  incorporate  a  number  of 
speclflc  pro;ectlve  provisions  to  mini- 
mize any  p<issibility  that  the  conflden- 
tiiility  of  su;h  trade  secrets  will  be  lost 
or  that  the  enforcement  provisions  may 
be  abused.  The  Commissioner  believes 
that,  as  rensed,  5  112(1X4)  contains 
very  reasonable  enforcement  provisions 
designed  to  protect  both  the  industry 
from  unfaii  competition  and  the  con- 
sumer from  adulterated  and  misbranded 
food. 

40.  It  was  suggested  that  the  certiflca- 
tion  require!  nent  not  be  applied  to  a  user 
^nless  the  user  himself  adds  another 
flavor  to  a  flavor  which  he  has  pur- 
chased. 

The  Commissioner  agrees  that  this  is 
rea.sonable  (.nd  the  regulation  has  been 
so  revised. 

41.  A  coirment  suggested  that  the  cer- 
tification requirement  could  be  satisfied 
by  a  guarantee  under  section  303(c)(2) 
of  the  act,  such  as  the  guarantees  set 
out  in  §  1.5  of  the  regulations. 

The  Comi  nissioner  agrees  that  the  cer- 
tification required  by  §  1.12(1)  (4)  may  be 
iiicluded  in  a  guarantee,  but  the  general 
wording  of  the  guarantee  forms  set  out 
in  5  1.5  is  insufficient  for  compUance 
with  this  jirovision.  The  purpose  of  a 
certificatior  is  to  require  the  flavor  sup- 
plier explic  tly  to  state  that  the  product 
contains  nc  artiflcial  flavor  and  that  he 
has  not  added  any  artiflcial  flavor  to  it. 

42.  Comrients  suggested  that  refer- 
ence to  18   J.S.C.  1001  vras  unlawful  and 

unnecessary 

The  Coi  fomi-ssioner  concludes  that, 
under  the  applicable  law,  the  certifica- 
tion and  guarantee  is  a  report  to  the 
goverruneni  and  is  subject  to  both  18 
use.  1001  and  sections  301(g)  and  303 
(a)  of  the  act.  The  Commissioner  be- 
lieves it  api  )ropriate  that  the  regulations 
explicitly  si  ate  this  fact,  as  ample  warn- 
ing to  any  i  >erson  who  makes  a  false  cer- 
tification iind  guarantee.  Those  who 
make  onlj  honest  certifications  and 
guarantees  will,  of  course,  have  nothing 
to  fear  f ron  i  this  provision. 

43.  It  was  requested  that  advance  no- 
tification cE  inspections  regarding  veri- 
fication of  ;ertifications  be  given,  to  per- 
mit the  coi  Qpany  to  have  the  authorized 
personnel  a  vallable  and  to  obtain  the  ap- 
propriate rscords. 

The  Cor  imissioner  concludes  that  it 
Is  essential  that  th«  Pood  and  Drug  Ad- 
ministration continue  to  make  unan- 
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nounced  inspections.  The  Commissioner 
agrees  that,  because  of  the  secret  nature 
of  fiavor  formulais,  and  the  fact  that  only 
certain  company  personnel  may  be  au- 
thorized to  handle  them,  arrangements 
may  be  required  for  an  inspector  to  re- 
turn at  a  later  date  to  receive  specific 
requested  information  If  the  authorized 
personnel  are,  for  example,  out  of  town 
at  the  time  of  the  inspection.  If  the  au- 
thorized company  personnel  are  avail- 
able, however,  there  is  no  reason  why 
an  inspection  cannot  proceed  immedi- 
ately. The  regulation  has  been  revised 
to  incorporate  the  substance  of  this  com- 
ment. 

44.  It  was  suggested  that  It  would  be 
unreasonable  to  require  verification  of  A 
all  flavor  formulas,  of  which  there  may 
be  thousands  for  any  given  company. 

The  Commissioner  concurs  with  the 
intent  of  this  comment.  It  is  not  always 
possible  for  an  inspector  to  specify  in 
the  notice  of  inspection  the  exact  for- 
mulas he  wishes  to  verify,  but  it  is  un- 
Ukely  that  verification  of  all  formulas 
would  be  undertaken.  The  regulation  has 
been  revised  to  state  that,  wherever  pos- 
sible, verification  shall  be  imdertaken  on 
a  reasonable  number  of  certifications,  ^ 
constituting  a  representative  sample  of  1 
such  certifications.  The  Pood  and  Drug  " 
Administration  also  intends  to  solicit, 
and  to  investigate,  specific  Industry  com- 
plaints about  competitive  fiavora  which 
do  not  appear  to  be  labeled  in  accord- 
ance with  §  1.12.  and  under  these  cir- 
cuinstances  verification  may  be  re- 
quested for  only  a  very  few  formulas. 
Where  a  compliance  problem  la  found, 
of  course,  no  restriction  on  the  number 
of  verification  requests  would  apply. 

45.  A  comment  stated  that  an  in- 
spection should  be  limited  to  qualitative 
formulsis  and  should  not  extend  to 
quantitative  formulas. 

The  Commissioner  agrees,  and  the 
regulation  has  been  so  revised.  The 
quantitative  formula  is  not  necessary  to 
enforce  compliance. 

46.  It  was  urged  that  neither  the  for- 
mula nor  any  notes  on  it  should  be  taken 
from  the  premises  of  the  manufacturer 
except  if  a  compliance  problem  is  found, 
and  then  that  the  information  should  be 
sealed  and  delivered  to  the  General 
Counsel  of  the  Food  and  Drug 
Administration . 

Although  the  Commissioner  concurs 
with  the  Intent  of  protecting  trade 
secrets,  he  concludes  that  the  provisions 
suggested  in  this  comment  are  unduly 
restrictive.  Not  all  verification  activity 
can  be  conducted  on  the  premises.  Where 
inspection  of  other  sources  is  also  neces- 
sary for  this  purpose,  such  notes  and 
formulas  must  be  retained.  Similarly, 
notes  must  be  available  >f or  the  purpose 
of  making  inspectional  reports.  The 
regulation  therefore  provides  reasonable 
restrictions  on  such  notes  and  formulas 
without  precluding  their  use  for  legiti- 
mate verification  purposes. 

47.  A  comment  requested  the  addition 
of  an  exemption  for  food  sold  to  institu- 
tional   customers    only,    where    all    the 
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necessary  fiavor  Information  is  supplied 
directly  to  such  customers. 

The  Commissioner  concludes  that  such 
an  exemption  has  not  been  justified  and 
is  unwarranted.  The  comment  suggested 
no  hardship  with  respect  to  applying 
S  1.12(1)  to  food  sold  to  institutional 
customers.  The  labeling  established  by 
this  regiilation  is  reasonable,  compact, 
and  would  appear  to  be  even  simpler  to 
apply  to  the  usual  large  packaging  used 
for  institutional  purposes  than  to  the 
smaller  retaU  packaging,  \yithout  such 
labeling  on  institutional*  packaging, 
state  and  local  enforcement  officials 
would  be  unable  to  supervise  application 
of  their  laws  and  regiUations  involving 
truthful  representations  about  food  sold 
in  retail  food  service  establishments.  Ac- 
cordingly, no  such  exemption  has  been 
Included  in  the  regulations. 

48.  There  were  objections  to  the  short 
time  available  for  public  comment  on  the 
October  5  proposal,  and  to  the  statement 
that  the  Commissioner  intends  to  issue 
a  final  regulation  within  a  few  days  after 
the  time  for  comment  expires. 

The  four-week  time  for  comment 
meets  aJl  the  requirements  of  the  Ad- 
ministrative Procedures  Act.  Until  rel- 
atively recently,  the  standard  time  for 
comment  on  all  Food  and  Drug  Admin- 
istration regiilations  was  30  days.  The 
urgency  of  this  particular  matter  was 
dictated  by  the  desire  of  the  Commis- 
sioner to  promulgate  a  final  regulation 
governing  flavor  designation  as  quickly 
as  possible,  to  permit  the  maximiun  lead 
time  feasible  for  food  manufacturers  to 
meet  the  uniform  effective  date  require- 
ments for  the  various  food  labeling 
regulations  that  have  been  promulgated. 
The  Commissioner  believes  that  the 
quality  of  the  comments  that  have  been 
submitted  on  this  proposal  demonstrate 
that  the  amount  of  time  provided  was 
sufficient. 

49.  Comments  suggested  that  the 
March  15.  1974,  deadline  for  ordering 
new  labels  and  the  December  31,  1974, 
deadline  for  using  up  old  labels  should 
be  extended. 

The  Commissioner  concludes  that  in- 
adequate justification  for  any  extension 
was  provided.  The  need  to  revise  labels 
has  been  known  for  almost  a  year.  Ex- 
ceptions to  the  deadlines  will  be  granted 
only  on  the  basis  of  extreme  hardship, 
and  will  require  a  showing  that  due 
diligence  has  been  observed  in  placing 
orders  and  that,  without  an  extension, 
the  food  product  will  be  removed  from  the 
market.  Such  extensions  will  be  ex- 
tremely rare. 

50.  A  ocmunent  asked  for  permission  to 
use  left-over  seasonal  labels  (e.g.,  Easter, 
Mother's  Day,  Christmas,  etc.)  for  an  ad- 
ditional year. 

The  Commissioner  concludes  that  since 
such  labels  may  be  used  in  1974,  no  exten- 
sion will  be  granted  except  in  extreme 
hardship  cases.  The  Industry  is  ^ware  of 
the  Inadvisability  of  orderin^/fextensive 
Inventories  of  seasonal  labeling,  and  the 
Commissioner  is  unable  to  grant  permis- 
sion to  continue  to  use  such  non-com- 
plying labeling  as  a  general  exception. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  E>rug,  and  Cosmetic  Act 
(sees.  402,  403,  409,  701(a),  702,  703,  704, 
52  Stat.  1046, 1047, 1048-1049  as  amended, 
1055,  1056-1057  as  amended;  21  U.S.C 
342.  343,  348,  371(a),  372.  373.  374)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  Part  1  Is 
amended  by  revising  §  1.12  (a)  (3)  and  (1) 
to  read  as  follows:  « 

§  1.12      Food  labeling;  spices,  flavorings, 
colorings  and  chemical  preservatives. 

(a)   *  •  • 

(3)  The  term  "natural  flavor"  or 
"natural  flavoring"  means  the  essenti£il 
oil.  oleoresin.  essence  or  extractive,  pro- 
tein hydrolysate,  distillate,  or  any  prod- 
uct of  roasting,  heating  or  enzymolysis, 
which  contains  the  flavoring  constituents 
derived  from  a  spice,  fruit  or  fruit  juice, 
vegetable  or  vegetable  juice,  edible  yeast, 
herb,  bark,  bud,  root,  leaf  or  similar  plant 
material,  meat,  sesifopd.  poultry,  eggs, 
dairy  products,  or  fermentation  products 
thereof,  whose  significant  function  in 
food  is  flavoring  rather  than  nutritional. 
Natural  flavors  include  the  natural  es- 
sence or  extractives  obtained  from  plants 
listed  in  §  121.101(e)  of  this  chapter,  and 
the  substances  listed  in  §  121.1163  of  this 
chapter. 

»  *  •  •  • 

(i)  If  the  label,  labeling,  or  advertising 
of  a  food  makes  any  direct  or  indirect  re- 
presentations with  respect  to  the  primary 
recogiiizable  flav^(s) ,  by  word,  vignette, 
e.g..  depiction  of  a  fruit,  or  other  means, 
or  if  for  any  other  reason  the  manufac- 
turer or  distributor  of  a  food  wislies  to 
designate  the  type  of  flavor  in  the  food 
other  than  through  the  statement  of  in- 
gredients, such  flavor  shall  be  considered 
the  characterizing  flavor  and  shall  be  de- 
clared in  the  following  way: 

(1)  If  the  food  contains  no  artiflcial 
flavor  which  simulates,  resembles  or  rein- 
forces the  characterizing  flavor,  the  name 
of  the  food  on  the  principal  display  panel 
or  panels  of  the  label  shall  be  accom- 
panied by  the  common  or  ususd  name  of 
the  characterizing  flavor,  e.g..  "vanilla", 
in  letters  not  less  than  one-half  the 
height  of  the  letters  used  in  the  name  of 
the  food,  except  that: 

(i)  If  the  food  is  one  tlrnt  is  ccwnmonly 
expected  to  contain  a  characterizing 
food  ingredient,  e.g.,  strawberries  in 
"strawberry  shortcake",  and  the  food 
contains  natural  flavor  derived  from  such 
ingredient  and  an  amoimt  of  characteriz- 
ing ingredient  insufficient  to  independ- 
ently characterize  the  food,  or  the  food 
contains  no  such  ingredient,  the  name  of 
the  characterizing  flavor  may  be  imme- 
diately preceded  by  the  word  "natural" 
and  shall  be  inunediately  followed  by  the 
word  "flavored"  in  letters  not  less  than 
one-half  the  height  of  the  letters  in  the 
name  of  the  characterizing  flavor,  e.g.. 
"natural  strawberry  flavored  shortcake." 
or  "strawberry  flavored  shortcake". 

(ii)  If  none  of  the  natural  flavor  used 
in  the  food  is  derived  from  the  product 
whose  flavor  is  simulated,  the  food  in 
which  the  flavor  is  used  shall  be  labeled 
either  with  the  flavor  of  the  product  from 
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which  the  flavor  Is  derived  or  as  "artffl- 
cially  flavored." 

(ill)  If  the  food  contains  both  a  char- 
acterizing flavor  from  the  product  whose 
flavor  is  simulated  and  other  natural 
flavor  which  simulates,  resembles  or  rein- 
forces the  characterizing  flavor,  the  food 
shall  be  labeled  in  accordance  with  the 
Introductory  text  and  paragraph  (i)  (1) 
(1)  of  this  section  and  the  name  of  the 
food  shall  be  immediately  followed  by  the 
words  "with  other  natursd  flavor"  in  let- 
ters not  less  than  one-half  the  height  of 
the  letters  used  in  the  name  df  the  char- 
acterizing flavor. 

(2)  If  the  food  contains  any  artiflcial 
flavor  which  simulates,  resembles  or  re- 
inforces the  characterizing  flavor,  the 
name  of  the  food  on  the  principal  dis- 
play panel  or  panels  of  the  label  shall 
be  accompanied  by  the  common  or  usual 
name(s)  of  the  characterizing  flavor,  in 
letters  not  less  than  one-half  the  height 
of  the  letters  used  in  the  name  of  the 
food  and  the  name  of  the  characterizing 
flavor  shall  be  accompanied  by  the 
word(s)  "artiflcial"  or  "artiflcially 
flavored,"  in  letters  not  less  than  one- 
half  the  height  of  the  letters  in  the  name 
of  the  characterizing  flavor,  e.g.,  "artifi- 
cial vanilla,"  "artificially  flavored  straw- 
berry", or  "grape  artiflcially  flavored". 

(3)  Wherever  the  name  of  the  char- 
acterizing flavor  appears  on  the  label 
(other  than  in  the  statement  of  ingredi- 
ents) so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  words  prescribed  by  this  par- 
agraph shall  immediately  and  conspicu- 
ously precede  or  follow  such  name,  with- 
out any  intervening  written,  printed,  or 
graphic  matter,  except: 

(i)  Where  the  characterizing  flavor 
and  a  trademark  or  brand  are  presented 
together,  other  written,  printed,  or 
graphic  matter  that  is  a  part  of  or  is 
associated  with  the  trademark  or  brand 
may  intervene  if  the  required  words  are 
in  such  relationship  with  the  trademark 
or  brand  as  to  be  clearly  related  to  the 
characterizing  flavor ;  and 

(ii)  If  the  finished  product  contains 
more  than  one  fiavor  subject  to  the  re- 
quirements of  this  paragraph,  the  state- 
ments required  by  this  paragraph  need 
appear  only  once  in  each  statement  of 
characterizing  fiavors  present  in  such 
food,  e.g.,  "artificially  fiavored  vaniUa 
and  strawberry." 

(ill)  If  the  finished  product  contains 
three  or  more  distinguishable  character- 
izing fiavors,  or  a  blend  of  fiavors  with  no 
primary  recognizable  fiavor,  the  fiavor 
may  be  declared  by  an  appropriately 
descriptive  generic  term  in  lieu  of  nam- 
ing each  flavor,  e.g.,  "artiflcially  flavored 
fruit  pimch".  ^ 

(4)  A  flavor  supplier  shall  certify,  in 
writing,  that  any  flavor  he  supplies  which 
is  designated  as  containing  no  artiflcial 
flavor  does  not,  to  the  besrt  of  his  knowl- 
edge and  belief,  contain  any  artiflcial 
flavor,  and  that  he  has  added  no  artiflcial 
flavor  to  it.  The  requirement  for  such 
certiflcation  may  be  satisfled  by  a  guar- 
antee under  section  303(c)  (2)  of  the  act 
which  contains  such  a  specific  statement. 
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A  flavor  used  shall  be  required  to  make 
such  a  wTitten  certification  only  where 
he  adds  to  or  combines  another  flavor 
with  a  flavor  which  has  been  certifled  by 
a  flavor  supplier  as  containing  no  artifl-  \ 
cial  flavor,  but  otherwise  such  user  may 
rely  upon  the  supplier's  certification  and 
need  make  no  separate  certification. 
All  such  certifications  shall  be  retained 
by  the  certifying  party  throughout  the 
period  in  which  the  flavor  is  supplied  and 
for  a  minimum  of  three  years  thereafter, 
and  shall  be  subject  to  the  following 
conditions : 

(i*  The  certifying  party  shall  make 
such  certifications  available  upon  request 
at  all  reasonable  hours  to  any  duly  au- 
thorized office  or  employee  of  the  Pood 
and  Drug  Administration  or  any  other 
employee  acting  on  behalf  of  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
Such  certifications  are  regarded  by  the 
Pood  and  Drug  Administration  as  re- 
ports to  the  government  and  as  guar- 
antees or  other  undertakings  within  the 
meaiiing  of  section  301  <h)  of  the  act  and 
subject  the  certifying  party  to  the  penal- 
ties for  making  any  false  reF>ort  to  the 
government  under  18  U.S.C.  1001  tind 
any  false  guarantee  or  imdertaking 
under  section  303ia>  of  the  act.  The 
defenses  provided  imder  section  303 (c> 
(2)  of  the  £M;t  shall  be  appHcable  to  the 
certifications  provided  for  in  this  sec- 
tion. 

(ii)  Wherever  possible,  the  Food  and 
Drug  Administration  shall  verify  the  ac- 
curacy of  a  reasonable  number  of  cer- 
tificaticos  made  pursuant  to  this  section, 
constituting  a  representative  sample  of 
such  certifications,  and  shall  not  request 
all  such  certifications. 

(lii)  Where  no  person  authorized  to 
provide  such  information  is  reasonably 
available  at  the  time  of  inspection,  the 
certifying  party  shall  arrange  to  have 
such  person  and  the  relevant  materials 
and  records  ready  for  verification  as  soon 
as  practicable;  provided  that,  whenever 
the  Food  and  Drug  Administration  has 
reason  to  believe  that  the  suppher  or  user 
may  utilize  this  period  to  alter  invento- 
ries or  records,  such  additional  time  shall 
not  be  permitted.  Where  such  additional 
time  is  provided,  the  Food  and  Drug  Ad- 
ministration may  require  the  certifying 
party  to  certify  that  relevant  Inventories 
have  not  been  materially  disturbed  and 
relevant  records  have  not  been  altered  or 
concealed  during  such  period. 

'iv)  The  certifying  party  shall  pro- 
vide, to  an  officer  or  representative  dioly 
designated  by  the  Secretary,  such  quali- 
tative statement  of  the  composition  of 
the  flavor  or  product  covered  by  the  cer- 
tification as  may  be  reasonably  expected 
to  enable  the  Secretary's  representatives 
to  determine  which  relevant  raw  and 
finished  materials  and  flavor  mgredient 
records  are  reasonably  necessary  to 
verify  the  certifications.  The  examination 
conducted  by  the  Secretary's  represent- 
ative shall  be  limited  to  inspection  and 
review  of  inventories  and  ingredient  rec- 
ords for  those  certifications  which  are  to 
be  verified. 

(V)  Review  of  flavor  ingredient  records 
shall  be  limited  to  the  qualitative  formula 
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and  shall  not  Include  the  qiiantitative 
formula.  Tne  person  verifying  the  cer- 
tifications may  make  only  such  notes  as 
are  necessary  to  enable  him  to  verify 
such  certifltation.  Only  such  notes  or 
such  flavor  ingredient  records  as  are  nec- 
essary to  verify  such  certification  or  to 
show  a  poteritial  or  actual  violation  may 
be  removed  lor  transmitted  from  the  cer- 
tifying parly's  place  of  business:  Pro- 
vided, Tha ;,  where  such  removal  or 
transmittal  is  necessary  for  such  pur- 
poses the  Relevant  records  and  notes 
shall  be  retained  as  separate  documents 
in  Food  anl  Drug  Administration  flies, 
shall  not  be  copied  in  other  reports,  and 
shall  not  be  disclosed  publicly  other  than 
in  a  judicial  proceeding  brought  pursu- 
ant to  the  J  ct  or  18  U.8.C.  1001. 

Effective  date. — Labeling  may  be 
changed  to  comply  with  this  regulation 
beginning  Hecember  3,  1973.  All  labeling 


ordered  for 
dered  after 


food  subject  to  §  1.12 (i)  or- 
Vlarch  15,  1974,  and  all  label- 
ing used  for  products  shipped  in  inter- 
state commerce  sifter  December  31,  1974, 
shall  compl^  with  this  regulation. 

(Sees.  402, 
Stat.  1046, 
1056-1057  as 
371(a), 372 


409,  701(»),  702,  703,  704,  52 
1048-1049  as  amended,  1055, 
imended;  21  U.S.C.  342,  343,  348, 
373,374.) 


«I3 
1(47 


Dated:  I^ovember  21,  1973. 

A.  M.  ScHMn>T, 
Commissioner  o#  Food  and  Drugs. 

(PR  Doc.73-  25529  Piled  11-30-73:8:45  am] 
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of  proposed  rulemaking 
n  the  Federal  Register  for 
1971    (38  FR  5423),  amend- 
Income  Tax  Regulations 
1 )  were  proposed  in  order 
such  regulations  to  changes 
section  10  of  the  Revenue  Act 
Stat.  1002)  and  section  106 
Foreign  Investors  Tax  Act 
Stat.  1570),  relating  to  the 
liinitation  on  the  foreign  tax 
case  of  section  904<f)  in- 
A  public  hearing  was  not 
and    none    was   held.    After 
of  all  such  Televant  mat- 
presented  by  interested  per- 
the  rules  proposed,  cer- 
were  made,  and  the  pro- 
of the   regulations, 
;he  changes  indicated  below, 
by  this  document. 

regulations  as  proposed  it  was 

in  determining  under 

(2'(i>   whether  interest  in- 

ilerived    fnun    a  transaction 

to  the  active  conduct  of 

business,  a  trade  or  biisiness 

by    a    corporation  which    is 

the  taxpayer  within  the 


the 


rcing 


amendments 


wli  ether. 


rel  ited 


with 


meaning  of  section  1504  should  be  con- 
sidered. The  regulations  as  adopted  make 
it  clear  that  the  exclusion  provided  by 
section  904(f)(2)(A)  or  904(f)(2)(B) 
applies  only  to  interest  derived  from  a 
transaction  which  is  directly  related  to 
the  active  conduct  by  the  taxpayer  of  a 
trade  or  business  or  derived  in  the  con- 
duct by  the  taxpayer  of  a  banking,  fi- 
nancing or  similar  business. 

The  last  clause  of  the  last  sentence  of 
§  1.904-4(b)  (1)  in  the  regulations  as 
proposed  has  been  deleted.  The  sentence 
as  proposed  established  the  rule  that  the 
period  of  time  during  which  the  tax- 
payer has  conducted  a  trade  or  business 
in  a  foreign  country  wUl  be  considered 
in  determining  whether  the  conduct  of 
such  trade  or  business  is  the  active  con- 
duct of  a  trade  or  business,  particularly 
if  the  acquisition  of  the  business  was  for 
the  purpose  of  avoiding  income  tax.  The 
clause  relating  to  the  period  of  time 
during  which  the  taxpayer  haa  con- 
ducted the  trade  or  business  has  been 
retained,  whUe  the  clause  relating  to  the 
tax-avoidance  motive  has  been  deleted. 
A  new  sentence  has  been  added  at  the 
end  of  §  1.904(b)(1)  to  provide  that 
the  treatment  of  a  foreign  subsidiary  as 
a  domestic  corporation  pursuant  to 
section  1504(d>  does  not  affect  the 
location  of  the  subsidiary's  trade  or  busi- 
ness for  purposes  of  section  904(f). 

The  rules  in  §  1.904-4(b)  (2)  (i)  of  the 
proposed  regiilations  relating  to  the 
types  of  transactions  which  will  be  con- 
sidered as  being  directly  related  to  the 
active  conduct  of  a  trade  or  business  in  a 
foreign  country  have  been  made  less  re- 
strictive. The  introductory  language  of 
§  1.904-4(b)  (2)  (i)  has  been  changed  to 
make  clear  that  the  list  of  transactions 
therein  is  not  considered  to  be  all  in- 
clusive. In  the  regulations  as  pro- 
posed, the  langu£ige  indicated  that  credit 
extended  by  the  taxpayer  to  enable  the 
taxpayer's  debtor  to  purchase  the  goods 
or  services  furnished  by  the  taxpayer 
would  be  considered  as  directly  related 
to  'the  active  conduct  of  the  trade  or 
business.  The  wording  has  been  changed 
in  the  final  regulations  to  provide  that 
credit  extended  to  secure  an  outlet  for 
such  goods  or  services  will  be  considered 
as  directly  related  to  the  active  conduct 
of  the  trade  or  business.  This  language 
covers  the  situation,  for  example,  where 
a  taxpayer  extends  credit  on  arm's 
length  terms  to  meet  the  general  credit 
needs  of  a  customer  so  as  to  encourage 
such  cust<Mner  to  purchase  goods  from 
the  taxpayer  Section  1.904-4(b)  (2)  (1) 
has  also  been  amended  to  provide  that 
interest  from  the  short-term  invest- 
ment of  excess  funds  is  business  related 
and  that  Interest  from  sources  outside  a 
foreign  country  may  be  related  to  busi- 
ness carried  on  in  that  country. 

The  last  sentence  of  §  1. 904-4 (b)  (2) 
(111)  haa  been  revised  to  be  more  in  con- 
formity with  S  1.864-4(c)(2)(m)  (6) 
of  the  Income  Tax  Regulations  and  to 
make  clear  that  the  personnel  manag- 
ing the  investment  of  the  asset  are  not 
required  to  be  in  the  same  foreign  coun- 
try in  which  the  asset  is  located. 


'^ 


The  list  of  typeB  <rf  operations  con- 
tained in  proposed  S  1.904-4(c)  (1) 
which  will  qualify  a  taxpayer  as  being 
engaged  in  a  banking,  financing,  or  sim- 
ilar business  for  purposes  of  section  904 
(f)  h£is  been  aniended  in  the  adopted 
regulations  to  be  brought  more  in  con- 
formity with  the  list  contained  in 
§  l,864-4(c)(5)(i)  of  the  Income  Tax 
Regulations. 

The  regulations  as  adopted  have  de- 
leted an  example  in  proposed  !  1.904-4 
(c)(2)  relating  to  the  short-term  in- 
vestment of  excess  funds  by  a  banking 
business  and  instead  have  added  a  simi- 
lar rule  to  5  1.904-4(b)(2)(i)  for  de- 
termining interest  derived  from  a  trans- 
action directly  related  to  the  active  con- 
duct of  a  trade  or  business  in  a  foreign 
country. 

Subdivision  (ii)  of  5  1.904-4(d)  (2) 
as  proposed  provided  rules  for  the  alto- 
cation  in  certain  cases  of  the  foreign  in- 
come tax  to  the  section  904(f)  Interest. 
These  allocation  rules  have  been  revised 
to  make  it  clear  that  the  allocation  is 
based  upon  the  net  income  as  determined 
under  the  applicable  foreign  law. 

Adoption  of  amendments  to  the  regu- 
lations. On  March  23,  1971,  there , was 
published  in  the  Federal  Register  (36 
FR  5423)  a  notice  of  proposed  rule  mak- 
ing with  respect  to  an  amendment  con- 
forming the  Income  Tax  Regulations  (26 
CFR  Part  1)  to  section  904(f)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  10  of  the  Revenue  Act  of  1962 
(76  Stat.  1002)  and  aunended  by  sectlcai 
106(c)  of  the  Foreign  InvestOTS  Tax 
Act  of  1966  (80  Stat.  1570).  After  con- 
sideration of  all  such  relevant  matter 
as  was  presented  by  Interested  persons 
regarding  the  proposed  rules,  the  amend- 
ment of  the  regulations  as  proposed  Is 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 

Paragraph.  1.  The  amendment  of 
§  1,904,  as  set  forth  in  paragraph  1  of  the 
notice  of  proposed  rule  making,  is 
changed  by  adding  to  section  904  a  new 
subsection  (g)  in  lieu  of  the  asterisks 
after  subsection  (f ) ,  as  set  forth  below. 

Par.  2.  Section  1.904-4.  as  set  forth  in 
paragraph  5  of  the  notice  of  proposed 
rulemaking,  is  changed  by  revising  para- 
graphs (a)(2)(i)  and  (ii).  (b)(1),  (b) 
(2)  (i)  and  (ill) .  (c)  (1)  and  (2) .  and  (d) 
(2)  (11)   to  read  as  set  forth  below. 

(This  Treasury  decision  Is  lavued  under 
the  authority  contained  In  section  7805  o* 
the  Internal  Revenue  Ckxle  of  1954  (eSA 
Stat.  917;   26  va.C.  7805).) 

[seal]  Donald  C.  Alexander. 

Commissioner  of  Internal  Revenue. 

Approved:    November   21.    1973. 

Frederic  W.  Hickman. 
Assistant  Secretary  of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
904(f)  of  the  Internal  Revenue  Code  of 
1954.  as  added  by  section  10  of  the 
Revenue  Act  of  1962  (76  Stat.  1002)  and 
such   taxes  shall,   for  purpoees  of  applying 
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amended  by  section  106(c)  of  the 
Foreign  Investors  Tax  Act  Of  1966  (80 
St*t.  1570),  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.904  is  amended 
by  redesignating  subsection  (f)  oi  sec- 
tion 904  as  subsection  (g)  and  revising 
such  subsection,  by  adding  a  new  sub- 
section (f)  to  section  904  and  revising 
such  subsection,  and  by  revising  the 
historical  note,  as  follows: 

§  1.904     Statutory  provisions;  limitation 
on  credit. 
Sec.  904.  Limitation  on  credit.  •   •   • 
(f)   Application  of  section  in  caae  of  oer- 
toin   interest  income^(l)    In  general.  The 
provisions  of  subsections  (a),  (c),  (d).  and 
(e)  of  this  section  shall  be  appUed  separately 
with  respect  to — 

(A)  The  Interest  Income  described  In  par- 
agraph (2),  and 

(B)  Income  other  than  the  Interest  in- 
come described  In  paragraph  (2) . 

(2)  Interest  iTicome  to  which  applicable. 
Pot  piirposes  of  this  subsection,  the  Interest 
Income  described  In  this  paragraph  Is  In- 
terest other  than  Interest — 

(A)  Derived  from  any  transaction  which 
Is  dlrecUy  related  to  the  active  conduct  of 
a  trade  or  btislness  In  a  foreign  coimtry  or  a 
possession  of  the  United  Stat^, 

(B)  Derived  In  the  conduct  of  a  banking, 
financing,  <x  slmUar  bioslness. 

(C)  Received  from  a  corporation  In  which 
the  taxpayer  (or  one  or  more  Includible 
corporations  In  an  affiliated  group,  as  defined 
in  section  1504,  of  which  the  taxpayer  Is  a 
member)  owns,  directly  or  Indirectly,  at 
least  10  percent  of  the  voting  stock. 

(D)  Received  on  ligations  acquired  as  a 
result  of  the  disposition  of  a  trade  or  busi- 
ness actively  conducted  by  the  taxpayer  In  a 
foreign  country  or  possession  of  the  United 
States  or  as  a  result  of  the  dlspoBltlon  of 
stock  or  obligations  of  a  corporation  In  which 
the  taxpayer  owned  at  least  10  percent  of  the 
voting  stock. 

For  purposes  of  subparagraph  (C),  stock 
owned  directly  or  mdlrectly,  by  or  lor  a  for- 
eign corporation  shall  be  considered  as  being 
proportionately  owned  by  Its  shareholders. 

(3)  Overall  limitation  not  to  apply.  The 
limitation  provided  by  subsection  (a)(2) 
shall  not  apply  with  respect  to  the  Interest 
income  described  In  paragraph  (2) .  The  Sec- 
retar/  or  his  delegate  shall  by  regulations 
prescribe  the  manner  of  appUcaticoi  of  sub- 
section (e)  with  respect  to  cases  In  which  the 
llmltaUon  provided  by  subsection  (a)  (2)  ap- 
pUes  with  respect  to  Income  other  than  the 
Interest  Income  described  In  paragraph  (2). 

(4)  Transitional  rules  for  carrybaclcs  and 
carryovers— (A)  Carrybacks  to  years  prior  to 
Revenue  Act  of  1962.  Where,  under  the  provi- 
sions of  subsection  (d).  taxes  (1)  paid  or 
accrued  to  any  foreign  country  or  possession 
of  the  United  States  In  any  taxable  year  be- 
ginning after  the  date  of  the  enactment  of 
the  Revenue  Act  of  1962  (October  16.  19621 
are  deemed  (11)  paid  or  accrued  In  one  or 
more  taxable  years  beginning  on  or  before 
the  date  of  enactment  of  the  Revenue  Act  of 
19S2,  the  amount  of  such  taxes  deemed  paid 
or  accrued  shall  be  determined  without  re- 
gard to  the  provisions  of  this  subsection.  To 
the  extent  the  taxes  paid  or  accrued  to  a 
foreign  country  or  possession  of  the  United 
States  In  any  taxable  year  described  In  clause 
(1)  are  not.  with  the  application  of  the  pre- 
ceding sentence,  deemed  paid  or  accrued  in 
any  taxable  year  described  in  clause    (11). 
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subsection  (d) ,  be  deemed  paid  or  accrued  in 
a  taxable  year  beginning  after  the  date  of 
the  enactment  of  the  Revenue  Act  of  1962, 
with  respect  to  Interest  Income  described  In 
paragraph  (2).  and  with  respect  to  Income 
other  than  Interest  income  described  in  par- 
agraph (2) .  in  the  same  ratios  as  the  amount 
of  such  taxes  paid  or  accrued  with  respect  to 
Interest  Income  described  in  paragraph  (2). 
and  the  amount  of-  such  taxes  paid  or  accrued 
with  respect  to  Income  other  than  interest 
Income  described  in  paragraph  (2),  respec- 
tively, bear  to  the  total  amount  of  such  taxes 
jiald  or  accrued  to  such  foreign  country  or 
poesesslMi  of  the  United  States. 

(B)  Carryovers  to  years  after  Revenue  Act 
of  1062.  Where  under  the  provisions  of  sub- 
section (d) ,  taxes  (1)  paid  or  accrued  to  any 
foreign  country  or  possession  of  the  United 
States  In  any  taxable  year  beginning  on  or 
before  the  date  of  the  enactment  of  the 
Revenue  Act  of  1962  (October  16,  1962)  are 
deemed  (11)  paid  or  accrued  In  one  or  more 
taxable  years  beglnnmg  after  the  date  of  the 
enactment  of  the  Revenue  Act  of  1962,  the 
amount  of  such  taxes  deemed  paid  or  ac- 
crued m  any  year  described  in  clause  (11) 
shall,  with  respect  to  interest  income  de- 
scribed In  paragraph  (2),  be  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
such  taxes  deemed  paid  or  accrued  as  the 
amoimt  of  the  taxes  paid  or  accrued  to  such 
foreign  country  or  possession  for  such  year 
with  respect  to  Interest  Income  described  in 
paragraph  (2)  bears  to  the  total  amount  of 
the  taxes  paid  or  accrued  to  such  foreign 
country  or  possession  for  such  year;  and  the 
amount  of  such  taxes  deemed  paid  or  ac- 
crued in  any  year  described  in  clause  (U) 
with  respect  to  Income  other  than  interest 
Income  described  In  paragraph  (2)  shall  be 
an  amount  which  bears  the  same  ratio  to 
the  amount  of  such  taxes  deemed  paid  or 
accrued  for  such  year  as  the  amount  of 
taxes  paid  or  accrued  to  such  foreign  cotintry 
or  possession  for  such  year  with  resp^t  to 
income  other  than  interest  income  deJscribed 
in  paragraph  (2)  bears  to  the  total  amount 
of  the  taxes  paid  or  accrued  to  such  foreign 
country  or  possession  for  such  year. 

Sec.  904.  Limitation  on  credit. »  *  • 
(g)  Cross  references — (1)  For  increase  of 
applicable  limitation  under  subsection  (a) 
for  taxes  paid  with  respect  to  amounts  re- 
ceived which  were  included  in  the  gross  in- 
come of  the  taxpayer  for  a  prior  taxable 
year  as  a  United  States  shareholder  with  re- 
spect to  a  controlled  foreign  corporation,  see 
section  960(b). 

(2)  Fot  special  rule  relating  to  the  appli- 
cation of  the  credit  provided  by  section  901 
in  the  case  of  affiliated  groups  which  Include 
Western  Hemisphere  trade  corporations  for 
years  in  which  the  limitation  provided  by 
subsection  (a)(2)  appUes,  see  section 
1503(b). 

(Sec.  904  as  amended  by  sec.  42(a),  Techni- 
cal Amendments  Act  1958  (72  Stat.  1639); 
sec.  1,  Act  of  Sept.  14.  1960  (Public  Law  86- 
780,  74  Stat.  1010);  sees.  10  and  12(b)(2), 
Rev.  Act  1962  (76  Stat.  1002,  1031);  sec.  234 
(b)  (6) ,  Rev.  Act  1964  (78  Stat.  116) :  sec.  106 
(c).  Foreign  Investors  Tax  Act  1966  (SO^tat. 
1670) ) 

Par.  2.  Section  f^4-l  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)(1) 
to  read  as  follows: 

§  1.904—1      Limitation  on  credit  for  for- 
eign taxes. 

(a)  Per-country  limitation — (1)  Gen- 
eral. In  the  case  of  any  taxpayer  who 
does   not   elect   the   overall   limitation 
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irnder  section  9(H<a)  (2),  the  amount  al- 
lowable as  a  credit  for  income  or  profits 
taxes  paid  or  accrued  to  a  foreign  coun- 
try or  a  posse6si(Hi  of  the  United  States 
is  subject  to  the  per-country  limitation 
prescribed  in  section  904(a)(1).  Such 
limitation  provides  that  the  credit  for 
such  taxes  paid  or  accrued  (including 
those  deemed  to  have  been  psud  or  ac- 
crued other  than  by  reason  of  section  904 
(d>  >  to  each  foreign  country  or  posses- 
sion of  the  United  States  shall  not  ex- 
ceed that  proportion  of  the  tax  against 
which  credit  is  taken  which  the  tax- 
payer's taxable  income  from  sources 
within  such  country  or  possession  (but 
not  in  excess  of  the  taxpayer's  entire 
taxable  income  >  bears  to  his  entire  tax- 
able income  for  the  same  taxable  year. 
For  special  rules  regarding  the  applica- 
tion of  the  per-coimtry  limitation  when 
the  taxpayer  has  derived  section  904(f) 
interest,  see  §  1.904-4. 

•  '        •  •  •  • 

(bi  O^rall  limitation — (1)  General. 
In  the  case  of  any  taxpayer  who  ^ects 
the  overall  limitation  provided  by  sec- 
tion 904<aM2>,  the  total  credit*^  for 
taxes  paid  or  accrued  (including  iiiose 
deemed  to  have  been  paid  qr  accrued 
other  than  by  reason  of  section  904(d) ) 
shall  not  exceed  that  proportion  of  the 
tax  against  which  such  credit  is  taken 
which  the  taxpayer's  taxable  income 
frwn  sources  without  the  United  States 
(but  not  in  excess  of  the  taxpayer's 
entire  taxable  income*  bears  to  his  en- 
tire taxable  income  for  the  same  tax- 
able year.  Special  rules  which  prohibit 
rthe  applicability  of  the  overall  limita- 
tion In  the  case  of  section  904'f )  Interest 
are  provided  in  section  904(f)  and 
§  1.904-4. 

•  •  •  •  • 

Par.  3.  Section  1.904-2  is  amended  by 
revising  paragraph  <a)  to  read  as  fol- 
lows: 

§  1.904—2      Carrybark    and    carryover    of 
unused  foreif^n  lax. 

(a)  Credit  for  foreign  tax  carryback 
or  carryover.  A  taxpayer  who  chooses  to 
claim  a  credit  under  section  901  for  a 
taxable  year  Is  aUowed  a  credit  imder 
that  section  not  only  for  taxes  other- 
wise allowable  as  accredit  but  also  for 
taxes  deemed  paid  or  accrued  in  that 
year  as  a  result  of  a  carryl?ack  or  carry- 
over of  an  unused  foreign  tax  under 
section  904 (d».  However,  the  taxes  so 
deemed  paid  or  accrued  shall  not  be 
allowed  as  a  deduction  under  section 
164(a).  The  following  paragraphs  of 
this  section  provide  rules  for  the  cc«n- 
putation  of  carryovers  and  carrybacks 
under  section  904(d).  For  special  rules 
regarding  the  application  of  section 
904(d)  and  this  section  In  the  case  of 
taxes  paid  or  accrued  with  respect  to  sec- 
tion 904(f>  interest  see  section  904(f) 
and  5  1.904-4. 

•  •  •  •  • 
Pah.  4.  Section  1.904-3  is  amended  by 

revising  paragraph  (e)   to  read  as  fol- 
lows : 


MliiS 


§  1.904-3 
unused 
wife. 


AND  REGULATIONS 


(Carryback   and   carryover  of 
roreign  tax  by  husband  and 


(e)  Amounts  carried  from  or  through 
a  joint  retuiyi  year  to  or  through  a  sep- 
year.  It  ts  necessary  to  al- 
locate to  eajch  spouse  hia  sh&re  of  an 
iinused  foreign  tax  or  excess  limitation 
any  taxable  year  for  which  the 
spouses  filed  a  joint  return  If — 

(1)  The  (lusband  and  wife  file  sep- 
arate retunjs  for  the  current  taxable 
year  and  anj  unused  foreign  tax  is  car- 
ried thereto]  from  a  taxable  year  for 
which  they  filed  a  joint  return; 

(2)  The  Husband  and  wife  file  sepa- 
rate returns  por  the  current  taxable  year 
and  an  unuaed  foreign  tax  is  carried  to 
such  taxable]  year  from  a  year  for  which 
they  filed  separate  retiuTis  but  is  first 
carried  through  a  year  for  which  they 
filed  a  joint  ijetum;  or 

(3)  The  hxsband  and  wife  file  a  joint 
return  for  tlie  current  taxable  year  and 
an  unused  loreign  tax  Is  carried  from 
a  taxable  yeiir  for  which  they  filed  joint 
returns  but  Is  first  carried  through  a 
year  for  which  they  filed  s^arate  re- 
turns. 

In  such  cases,  the  separate  carryback  or 
carryover  of  each  spouse  to  the  current 
taxable  yeai  shall  be  computed  in  the 
manner  described  in  S  1.904-2  but  with 
the  modificalipns  set  forth  in  paragrairfi 
(f )  of  this  seicftion.  Where  applicable,  ap- 
propriate adjustments  shall  be  made  to 
take  into  ac(oimt  the  fact  that,  for  any 
taxable  year  involved  In  the  computation 
of  the  carry l«ck  or  the  carryover,  either 
spouse  has  interest  income  described  in 
section  904(:  )i2)  with  respect  to  which 
the  provisions  of  section  904(f)  and 
§  1.904-4  api>ly. 

Par.   5.  Tlie 
inserted  immediately 


following  new  section  is 
after  §  1.904-3: 

S  1.904—4      fleparale    limitation    for    sec- 
lion  90<|  interest. 


Separate  limitation — d)  In  gen- 

ta:  cable  years  beginning  after 

1962,  but  only  with  respect 

:-esulting  frcxn  transactions 

after  April   2.    1962,   the 

subsections  (a),  (c),  (d), 

lection  904  shall  be  applied 

respect  to  the  taxpayer's 

cons^ting  of — 

904(f)  Interest  (as  defined 
(2)  of  tills  paragraph). 


(a) 
eral.  For 
October  16 
to  interest 
consummated 
provisions 
and  (e)  of 
separately  ' 
income 

(I)  Sectioi 
in 
and 

(II)  Incon^ 
Interest, 


of 


subparagi  aph 


rtot 
dl>4( 


The  provisiops 
secticxi  do 
by  section 
§  1.904-1  for 
limitation 
eign  tax  cre^t 
elected  the 


coimtry 

904(a)(1) 

foreign 


other  than  section  904(f) 


of  section  904(f)  and  this 

alter  the  rules  provided 

(b)  and  paragraph  (d)  of 

the  election  of  the  overall 

u|K»i  the  amount  of  the  for- 

If  the  taxpayer  has  not 

overall  Umttation,  the  per- 

llmitation  prescribed  in  section 

^hich  Is  applicable  to  any 

or   possession   of   the 


couitry 


United  States  shall  be  apjAled  separately 
with  respect  to  the  taxpayer's  taxable 
Income  from  sources  wtthln  that  country 
or  possession  which  Is  attributable  to  the 
income  other  than  the  section  904(f) 
Interest,  and  a  separate  limltatlc«i  com- 
puted In  the  sfime  manner  shall  be  ap- 
plied separately  with  respect  to  his  tax- 
able income  from  sources  within  that 
country  or  possession  which  is  attrib- 
utable to  the  section  904(f)  Interest.  If 
the  taxpayer  has  elected  the  overall  lim- 
itation prescribed  in  section  904(a)(2), 
such  limitation  shall  be  applied  with  re- 
spect to  all  of  the  taxpayer's  taxable 
income  from  sources  without  the  United 
States  other  than  his  taxable  income 
from  such  sources  which  is  attributable 
to  the  section  904(f)  interest,  and.  In 
addition,  a  separate  limitation  computed 
in  the  same  manner  as  the  per-country 
limitation  prescribed  in  section  904(a) 
(1)  shall  be  applied  separately  with  re- 
spect to  the  taxi>ayer'8  taxable  Income 
from  sources  within  each  foreign  coun- 
try or  possession  of  the  United  States 
which  is  attributable  to  the  section 
904(f)  interest  from  sources  within  that 
country  or  possesslcn.  For  such  pur- 
poses, the  separate  limitation  with  re- 
spect to  section  904(f)  interest  from 
sources  within  a  foreign  country  or  pos- 
sessicHi  of  the  United  States  shall  be  a{)- 
plled  only  to  the  tjixes  paid  or  accrued 
to  such  country  or  possession  with  re- 
spect to  such  Interest,  and  the  separate 
limitation  with  respect  to  income  other 
than  section  904(f)  Interest,  whether  the 
per-coimtry  or  overall  limitation,  shall 
be  applied  only  with  respect  to  the  for- 
eign income  taxes  paid  or  accrued  (In- 
cluding those  deemed  to  liave  been  paid 
or  accrued  other  than  by  reason  of  sec- 
tion 904(d)  with  respect  to  the  Income, 
other  than  the  section  904(f)— interest, 
which  is  taken  into  account  for  purposes 
of  such  separate  limitation.  In  no  case 
may  the  overall  limitation  prescribed  in 
section  904(a)  (2)  be  applied  with  re- 
spect to  sectiOTi  904(f)  interest  or  with 
respect  to  foreign  income  taxes  paid  or 
accrued  with  respect  to  such  Interest. 

(2)  Section  904(f)  interest  defined. 
For  purposes  of  this  section,  section  904 
(f)  Interest  shall  be  all  interest  Income 
of  the  taxpayer  for  the  taxable  year 
other  than  interest — 

(i)  Derived  from  any  transaction 
which,  in  accordance  with  paragraph  (b) 
of  this  section,  is  directly  related  to  the 
active  conduct  by  the  taxpayer  of  a  trade 
or  business  in  a  foreign  country  or  a  pos- 
sessiwi  of  the  United  States, 

(ii)  Derived  In  the  conduct  by  the  tax- 
payer of  a  banking,  financing,  or  similar 
business  within  the  meaning  of  para- 
graph (c)  of  this  section, 

(iii)  Received,  before  January  1,  1966, 
from  a  corporation,  domestic  or  foreign, 
in  which  the  taxpayer  owns  at  least  10 
percent  of  the  voting  stock, 

(Iv)  Received,  after  December  31, 
1965,  In  taxable 'years  ending  after  such 
date,  from  a  corporation,  domestic  or 
foreign,  in  which  the  taxpayer  (or  one  or 
more  includible  corporations  in  an  aCQI- 
iated  group,  as  defined  in  section  1504 
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and  the  regulations  thereunder,  of  which 
the  taxpayer  is  a  member)  owns,  directly 
or  Indirectly,  at  least  1 0  percent  of  the 
voting  stock,  or 

(v)  Received  on  obligations  acquired 
jis  a  result  of  the  disposition  of  a  trade  or 
husiness  actively  ocwiducted  by  the  tax- 
nayer  in  a  foreign  country  or  possession 
of  the  United  States  or  as  a  result  of  the 
disposition  of  stock  or  obligations  of  a 
rorporation,  domestic  or  foreign,  in 
which  the  taxpayer  owned  at  least  10 
F^rsent  of  the  voting  stock. 

For  purposes  of  subdivisitais  (ill)  and 
(iv)  of  this  subparagraph,  the  10-percent 
ownership  reqiiirement  must  be  satisfied 
only  at  the  time  the  interest  is  received. 
For  purposes  of  subdivision  (iv)  of  this 
r,ubparagraph,  stock  owned,  directly  or 
indirectly,  by  or  for  a  foreign  corporation 
.■^hall  be  considered  as  being  proportion- 
ately owned  by  its  shareholders.  For  pur- 
poses of  subdivision  (v)  of  this  subpara- 
graph, an  obligation  shall  include  any 
bond,  note,  debenture,  certificate,  or 
other  evidence  of  indebtedness  and  the 
10-percent  ownership  requirement  must 
be  satisfied  only  at  the  time  of  the  dispo- 
sition of  the  stock  or  obligations  of  the 
corporaticai. 

(3)  Date  transaction  is  consum- 
mated— (1)  In  general.  The  determina- 
tiCHi  for  purposes  of  subparagraph  (1)  of 
this  pcu-agraph  of  whether  a  transactlcm 
has  been  consummated  after  April  2, 
1962,  shall  be  made  based  upon  the  facts 
and  circumstances  in  a  particular  case. 
A  transactiai  shall  be  considered  con- 
summated on  or  before  April  2,  1962,  if 
it  is  made  pursuant  to  an  agreemait  all 
the  significant  terms  of  which  have  been 
agreed  upon  on  or  before  that  date  by  all 
the  parties  to  the  agreemwit.  The  mere 
signature  after  April  2,  1962,  by  one 
or  more  parties  to  an  agreement,  all 
the  significant  terms  of  which  have  been 
agreed  upon  on  or  before  that  date  by  all 
the  parties  to  the  agreement,  shall  not  in 
and  of  itself  prevent  such  transaction 
from  being  oKisidered  consimnmated  on 
or  before  April  2,  1962.  Generally,  a 
transaction  which  results  from  an  agree- 
ment for  which  the  negotiations  com- 
menced on  or  before  April  2,  1962,  but 
the  significant  terms  of  which  were 
agreed  upon  after  such  date,  shall  be 
considered  consummated  after  April  2, 
1962. 

(ii)  Performance  under  contract. 
Where  there  is  performance  on  or  before 
April  2,  1962,  under  JUiy  contract,  or 
after  that  date  under  a  contract  all  the 
significant  terms  of  which  have  been 
agreed  upon  on  or  before  that  date,  the 
transaction  shall  be  considered  consum- 
mated on  or  before  April  2.  1962.  Thus, 
for  example,  domestic  corporatlcm  M 
enters  into  a  contract  with  B,  a  resident 
of  foreign  country  Z,  on  March  1.  1962. 
to  ddiver  In  the  United  States  certain 
merchandise  to  B.  M  is  not  engaged  in 
trade  or  business  in  country  Z  but  agrees 
to  finance  the  purchase  of  the  merchan- 
dise by  B.  Delivery  is  made  on  Septem- 
ber 1,  1962,  and  the  final  payment  Is  due 
18  months  after  delivery.  For  purposes 
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of  tills  section,  the  transaction  is  con- 
summated before  April  2,  1962.  In  fur- 
ttier  Illustration,  If  M  were  to  make  de- 
livery on  March  1,  1962,  undo-  terms 
which  are  not  finally  agreed  upon  nntU 
Jime  1,  1962,  the  transactiai  shaU  be 
considered  consummated  before  April  2, 
1962. 

(Hi)  Options.  An  option ^all,  fw  pur- 
poses of  this  section,  be  cdnsidered  con- 
summated on  the  date  the  option  is  exer- 
cised. Thus,  for  example,  if  domestic  cor- 
poration N  purchases  on  March  21,  1962, 
a  30-day  option  to  purchase  certain  secu- 
rities issued  by  a  resident  of  foreign 
coimtry  X  and  then  purchases  such  se- 
curities on  April  5,  1962,  the  transactitm 
shall  be  considered  consummated  on 
April  5.  1962. 

(4)  Characterization  of  income  as  in- 
terest—iV)  In  general.  For  purposes  of 
section  904(f)  and  this  section,  the  de- 
termination as  to  whether  an  item  of 
income  is  to  be  treated  as  an  item  of 
Interest  shall  be  made  based  upon  the 
applicable  provisions  of  U.S.  law  and  any 
administrative  or  judicial  Interpretations 
made  under  such  law.  A  provision  of  the 
laws  of  a  foreign  country  or  possessiwi  of 
the  United  States  regarding  the  charac- 
terization of  an  item  of  income  as  inter- 
est and  any  judicial  or  administrative 
interpretations  made  under  such  laws 
shall  not  be  controlling  for  purposes  of 
this  section. 

(ii)  Unstated  interest.  Any  amount 
which  is  treated  as  interest  under  section 
483  and  the  regulations  thereunder  shall 
be  ccaisidered  interest  for  purposes  of 
this  section. 

(5)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Domestic  corporation  M,  a 
calendar  year  taxpayer  to  which  the  per- 
country  limitation  applies,  has  for  1969 
^50,000  of  taxable  Income  consisting  of  sec- 
tion 904(f)  interest  from  sources  within  for- 
eign country  X,  $100,000  of  other  taxable  in- 
come from  sources  within  that  country,  and 
♦160,000  of  taxable  Income  (none  of  which  Is 
Interest  Income)  from  sources  within  foreign 
country  Y.  M  has  no  other  Income  (ot  losses) 
from  sovirces  without  the  United  States  In 
1969  and  has  total  taxable  Income  from  all 
sources  (Including  countries  X  and  Y)  of  $2 
million.  M  pays  Income  tax  for  1969  to  coun- 
try X  of  $15,000  with  respect  to  section  904 
(f )  Interest  and  $60,000  with  respect  to  other 
Income:  and  $76,000  income  tax  to  country 
Y.  luTs  VS.  tax  (before  credit)  Is  assumed  to 
be  $1  million.  M's  foreign  tax  credit  limita- 
tion under  section  904(a)(1)  Is  determined 
as  f(dlowB: 

Comitry  X:  «  , 

Limitation  with  respeot  to  .-wtlon  9(H(I)  Inter- 
est frran  sources  witliln  country  X 

111  OOOOOOX    *''"'°°°-| »25.«» 

|»i,uuu,iiuu^j2,oon.000| 

Limitation  with  respwt  to  other  IneenM  horn 
Boimes  within  eountrr  X 

ln.c«o.ooox|^l «,««. 

Coontry  Y:  ,  . 

Limitation  with  respect  to  income  Irom  sotirces 
wtthln  coantry  i 

H.«»x|iS!- ;--'^'« 

Example  (2) .  Assume  tlie  same  tnete  as  to 
example  (1)  except  thfct  M  elects  the  oreraU 
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llmttatlon  for  1969  and  also  has  for  that 
year  $80,000  of  taxable  Income  consisting  of 
section  904(f)  Interest  from  sources  within 
country  Y  on  which  M  pays  to  country  Y 
$12,000  income  tax.  "nie  limitation  under  sec- 
tion 904(a)  (2)  on  M's  credit  for  foreign  taxes 
Is  determined  as  foUows,  assuming  U.S.  tax 
(before  credit)  ot  $1,040,000  >nd  total  taxa- 
ble Income  of  $2X)B0.000: 

Ountrv  X:  Limitation  with  respfct  to  .leclion 
WM(f)  interest  from  aoorees  within  country  X 


|$1 


ow.ooox 


^9mA  «25,0(» 

2,080.080| 

mitation  with  respect  to  section 
from  sources  within  country  Y 

»'-«"|        4^000 

2,080,0001 

irith 
and  ' 
,080 1 

i,ooo| 


$1,040,000X 


Country  Y;  Limitation  with  respect  to  section 
904(f)  interest  from  sources  within  country  Y 

|$l,O4O,0O0X 

Overall  limitation  with  rpspect  to  other  income 
from  countries  X  and  Y 
S2S0, 


$2,080, 


125,000 


Exam.ple  (3).  Assume  the  same  facts  as  In  f 
example  (2)  except  t^at  M  does  not  elect 
the  overall  limitation  and  that  daring  1969 
M  also  received  a  dividend  of  $30,000  from  Its 
wholly  owned  subsidiary  N.  a  coiijoratlon 
organized  under  the  laws  of  country  Y  which 
Is  not  a  less  developed  country  corporation 
and  which  does  not  meet  the  tests  of  section 
245.  An  Income  tax  of  $1,500  imposed  by 
country  Y  Is  withheld  by  N  from  the  dividend  , 
paid  to  M;  In  addition,  on  receipt  of  the 
dividend.  M  Is  deemed  under  section  902(a) 
(1)  to  have  paid  $10,000  foreign  income  tax 
to  country  Y.  Assuming  a  U.S.  tax  (before 
credit)  of  $1,060,000  and  u>tal  taxable  Income 
of  $2,120,000,  M's  total  credit  for  foreign  in- 
come taxes  for  1969  Is  $163,500,  determined  as 
f  cVllows : 

Country  X: 

Taxe5  paid  to  country  X  with  respect  to 
section  904(0  interest  from  sources  within 
country  X - $15,000 

Limitation  with  respect  to  such  section  904(0 
interest 

K-'-XiSol - -•- 

Cirdit  allowed  under  swrtlon  901(bia)  with 
respect  to  section  904(0  intcreet  from  sources 
within  country  X.. 15,000 

Tares  paid  to  country  X  with  Twpect  to  other 
Income  frem  sources  within  country  X 60.000 

Limitation  with  respect  to  such  other  income 

I$1060  000X"°°'""-| 50.000 

1*''"°"'       '^$2,120,0001 

Credit  aUowed  under  secUon  901(b)(1)  with 
respect  to  other  Income  from  sources  within 

country  X 50,000 

Country  Y: 

Taxes  paid  to  country  Y  with  respect  to 
section  904(0  interest  Irom  sources  within 
eonntry  Y - 12,000 

Limitation  with  respect  to  such  section  904(0 
Interest 

K-XsSoI ^<^- 

Cr^it  allowed  under  swtion  901(b)(1)  with 
respect  to  section  904(0  interest  from  souroes 

within  country  Y 12,000 

Taxable  income  (other  than  section  904(0 
interest)  from  sources  within  country  Y: 

Dividend..- $30,000 

Oross-np  under  section  78 10.000 

Other  income - 150.000  190,000 

Taxes  paid  (and  deemed  paid  under  .section 
902^)0))  with  respect  to  other  income  from 
sources  within  country  Y   ($75,000-|-$1,500 

+$10,000) —.....- 86,500 

Limitation  with  respect  to  such  other  income 

]llOaOOOOx"'*°-°°°l  95.000 

P'""'""^$2,120,000| 

Credit  allowed  under  section  901  with  respect 
to  other  income  from  soureee  within  coun- 
try Y WI.500 

Summary  of  allowable  credit: 

Coimtry  X  tai  with  respect  to: 

Section  i<04(0  interest $15,009 

Other  income - 50.000 

Country  Y  tax  with  respect  to: 

Section  904(0  Intanat 12. 000 

Otherincome "*'".«  .yw> 

ToUl  aUowable  credit 16»,500 
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(b)  Transactions  directly  related  to 
the  active  conduct  of  a  trade  or  busi- 
ness— ( 1 )  Definition  of  active  conduct  of 
a  trade  or  business.  Pbr  piirposes  of  ap- 
plying section  904(f)  and  this  section,  a 
determination  of  whether  a  taxpayer  Is 
engaged  in  the  active  conduct  of  a  trade 
or  business  in  a  foreign  country  or  pos- 
session of  the  United  States  shall  be 
made  based  upon  the  facts  and  circum- 
stances in  the  particular  case.  However, 
in  no  case  shall  the  mere  purchasing, 
holding,  or  disposing  of  investment  prop- 
erties, such  as  stocks  or  securities,  by  a 
taxpayer  for  his  own  accoimt  be  consid- 
ered, for  such  purposes,  as  the  active 
conduct  of  a  trade  or  business.  The  fact 
that  a  taxpayer  is  considered  or  is  not 
considered,  for  purposes  of  a  section  of 
the  Code  other  than  section  904(f) .  to  be 
engaged  in  the  active  conduct  of  a  trade 
or  business  in  a  foreign  coimtry  or  pos- 
session of  the  United  States  may  be  taken 
into  accoimt.  but  shall  not  necessarily  be 
controlling,  for  purposes  of  this  sub- 
paragraph. Thus,  for  example,  if  a  cor- 
poration is  considered,  for  purposes  of 
section  355  and  the  regulations  there- 
under, to  be  engaged  in  the  active  con- 
duct of  a  trade  or  business  in  a  forefen 
co\mtry  or  possession  of  the  United 
States,  this  factor  may  be  taken  into  ac- 
count for  purposes  of  determining  if  such 
corporation  is  so  engaged  for  purposes 
of  this  subparagraph.  The  period  of  time 
for  which  a  taxpayer  has  conducted  a 
trade  or  business  in  a  foreign  country  or 
possession  of  the  United  States  may  be 
taken  into  account  in  determining 
whether  the  conduct  of  such  trade  or 
business  is  the  active  conduct  of  a  trade 
or  bijsiness  for  purposes  of  this  subpara- 
graph. The  fact  that  a  foreign  corpora- 
tion Is  treated  under  section  1504(d)  as 
a  domestic  corporation  will  not  preclude 
the  interest  income  of  such  corporation 
from  qualifj^ng  xmder  paragraph  (a)  (2) 
(i)  of  this  section. 

(2)  Direct  relationship  of  transac- 
tion— (1)  In  general.  The  transactions 
which  shall  be  considered  directly  related 
to  a  trade  or  business  which,  in  accord- 
ance with  subparagraph  ( 1 )  of  this  para- 
graph, constitutes  the  active  conduct  of  a 
trade  or  business  in  a  foreign  coimtry  or 
possession  of  the  United  States  include, 
but  are  not  limited  to — 

(a)  The  sale,  exchange,  or  other  dis- 
position of  (V  property  which  Is  pur- 
chased, manufactured,  produced,  con- 
structed, grown,  or  extracted  In  the  or- 
dinary course  of  such  trade  or  business 
or  (2)  sisset  which  is  used  in,  or  held 
for  use  In,  the  conduct  of  such  trade  or 
business, 

(b)  The  performance  in  the  ordinary 
course  of  such  trade  or  business  of  tech- 
nical, managerial,  engineering,  architec- 
tural, scientific,  skilled,  industrial,  com- 
mercial, or  similar  services, 

(c)  The  performance  of  any  activity 
which  is  an  ordinary  and  necessary  In- 
cident to  the  conduct  of  such  trade  or 
business,  or 

(d)  The  satisfaction  of  any  require- 
ment or  condition  for  carrying  on  such 
trade  or  business. 
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Thus,  for  e  cample,  if  credit  is  extended 
or  money  in  advanced  by  a  taxpayer  in 
the  ordinary  course  of  his  trade  or  busi- 
ness in  order  to  secure  an  outlet  for  goods 
or  services  furnished  by  the  taxpayer, 
then  such  extension  or  advance  shall,  for 
purposes  of  this  section,  be  considered  a 
transaction  which  is  directly  related  to 
the  active  conduct  of  that  trade  or  busi- 
ness. In  further  illustration,  if,  pursuant 
to  the  laws! of  a  foreign  country  or  pos- 
session of  the  United  States  or  a  Judicial 
or  administrative  interpretation  made 
under  such] laws,  a  taxpayer  who  is  en- 
gaged in  th*  active  conduct  of  a  trade  or 
business  in  khat  country  or  possession  is 
required,  as  a  condition  to  the  conduct  of 
that  trade  pr  business,  to  acquire  bonds 
issued  by  suth  country  or  possession,  such 
acquisition  kh&U,  for  purposes  of  this  sec- 
tion, be  considered  a  transaction  which 
is  directly  related  to  the  active  conduct 
of  that  traqe  or  business.  Also,  if  cash  in 
excess  of  immediate  business  require- 
ments is  retained  as  an  ordinary  and 
necessary  iijcident  to  the  active  conduct 
of  a  trade^  business  In  a  foreign  coun- 
try or  possession  of  the  United  States  to 
provide  for  peak  requirements  resulting 
from  seasor  al  fluctuations  or  similar  <x- 
currences,  Interest  from  short-term  se- 
curities in  which  such  cash  is  invested 
shall  be  cor  sidered  to  be  deriyed  from  a 
transaction  which  is  directty  related  to 
the  active  conduct  ot  thaHrade  or  busi- 
ness. For  purposes  of  this  paragraph,  a 
transaction  may  be  directly  related  to 
a  trade  or  business  which  is  actively 
conducted  in  more  than  one  foreign 
country  or  possession  of  the  United 
States,  and  any  interest  derived  from 
that  transa  :tion  may  be  excluded  under 
section  904if)(2)(A)  even  though  It  is 
derived  f roi  n  sources  outside  such  coun- 
tries or  posi  essions. 

(ii)  Asses  used  in  trade  or  business. 
For  purposfs  of  subdivision  (iXa)  (2)  of 
this  subparagraph  an  asset  shall  be 
treated  as  iised  in,  or  held  for  used  in, 
the  active  (ionduct  of  a  trade  or  business 
in  a  foreign  country  or  possession  of  the 
United  States  if  the  asset  is — 

(a)  Held  for  the  principal  purposes 
of  promoting  the  present  conduct  of  that 
trade  or  business, 

(b)  Acquired  and  held  in  the  ordinary 
course  of  that  trade  or  business,  as,  for 
example,  ii  the  case  of  an  account  or 
note  receivable  arising  from  that  trade 
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■wise  held  in  a  direct  rela- 
that  trade  or  business,  as 

I  under  subdivision  (ill)  of  this 
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(ill)  Reli 
asset  and  tiade  or  business.  In  determin- 
ing for  purposes  of  subdivision  (ii)  (c)  of 
this  subparagraph  whether  an  asset  is 
held  In  a  airect  relationship  to  a  trade 
or  businessj  actively  conducted  In  a  for- 
eign countijy  or  possession  of  the  United 
States,  principal  consideration  shaJl  be 
given  to  whether  the  asset  is  needed  in 
that  trade  or  business.  An  asset  shall  be 
considered  Ineeded  in  a  trade  or  business, 
for  this  puipose,  only  if  the  asset  is  held 
to  meet  the  present  needs  of  that  trade  or 
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business  and  not  its  anticipated  future 
needs.  An  asset  shall  be  considered  m 
needed  in  the  trade  or  business  actively 
conducted  in  a  foreign  country  or  posses- 
sion of  the  United  States  If,  for  example, 
the  asset  Is  held  to  meet  the  operating 
expenses  of  that  trade  or  business.  Con- 
versely, an  asset  shall  be  considered  as 
not  needed  in  the  trade  or  business  con- 
ducted in  a  foreign  country  or  possession 
of  the  United  States  if,  for  example,  the 
asset  is  held  for  the  purpose  of  providing 
for  (a)  future  diversification  into  a  new 
trade  or  business,  (b)  expansion  of  the 
taxpayer's  trade  or  business  activities 
conducted  outside  such  country  or  pos- 
session, (c)  future  plant  replacement,  or 
id)  future  business  contingencies.  Gen- 
erally, an  asset  will  be  treated  as  held  in 
a  direct  relationship  to  the  trade  or  busi- 
ness conducted  In  a  foreign  country  or 
possession  if  the  asset  was  acquired 
with  funds  generaj«d  by  the  trade 
or  business  conducted  in  such  country  or 
possession,  the  income  from  the  asset  is 
retained  or  reinvested  in  the  trade  or 
business  conducted  in  such  country  or 
possession,  and  the  asset  Is  managed  and 
controlled  by  persormel  who  are  present 
in  such  country  or  possession  and  actively 
involved  in  the  conduct  of  the  trade  or 
business  conducted  in  such  country  or 
possession. 

(c)  Banking,  financing,  or  similar 
business — (1)  In  General.  A  taxpayer 
will  be  considered  to  be  engaged  In  the 
conduct  of  a  banking,  financing,  or  simi- 
lar business  for  purposes  of  paragraph 
(a)  (2)  (ii)  of  this  section  if  he  is  engaged 
in  business,  whether  in  the  United 
States  or  in  a  foreign  coimtry  or  pos- 
session of  the  Uiiited  States,  and  the 
activities  of  such  business  consist  of  any 
one  or  more  of  the  following  activities 
carried  on  in  transactions  with  persons 
situated  within  or  without  the  United 
States: 

(1)  Receiving  deposits  of  money  from 
the  public, 

(ii)  Making  personal,  mortgage.  In- 
dustrial, or  other  loans  to  the  public. 

(ill)  Purchasing,  selling,  discounting, 
or  negotiating,  notes,  drafts,  checks, 
blUs  of  exchange,  acceptances,  or  other 
evidences  of  indebtedness, 

(iv)  Issuing  letters  of  credit  and  ne- 
gotiating drafts  drawn  thereunder.  '^ 

(V)  Providing  trust  services  for  the 
public, 

(vl)  Financing  foreign  exchange 
transactions  for  the  public,  or 

(vll)  Carrying  on  an  insurance  com- 
pany business. 

Although  the  fact  that  the  taxpayer  Is 
subjected  to  the  banking  and  credit  laws 
of  a  foreign  country  or  possession  of  the 
United  States  shall  be  taken  into  account 
in  determining  whether  he  is  engaged  in 
the  conduct  of  a  banking,  financing,  or 
similar  business  in  that  country  or  pos- 
session, the  character  of  the  business  ac- 
tually carried  on  during  the  taxable  year 
therein  shall  determine  whether  the  tax- 
payer is  conducting  a  banking,  financing, 
or  similar  business  therein.  This  para- 
grraph  shall  be  applied  without  reference 
to  paragraph  (b)  of  this  section. 
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(2)  Relation  of  asset  to  the  business. 
If  securities  are  acquired  as  an  ordinary 
and  necessary  incident  to  the  conduct  of 
a  banking,  financing,  or  similar  business, 
as  defined  in  subparagraph  (1)  of  this 
paragraph,  interest  income  from  such 
securities  shall  be  considered  to  be  de- 
rived in  the  conduct  of  a  banking,  financ- 
ing, or  similar  business  for  purposes  of 
this  section  but  only  so  long  as  the  re- 
tention of  such  securities  remains  an 
ordinary  and  necessary  Incident  to  the 
conduct  of  such  business.  Thus,  the  ac- 
quisition of  a  security  acquired  as  a  re- 
sult of,  or  in  order  to  prevent,  a  loss  in 
a  banking,  financing,  or  similar  business 
upon  a  loan  contracted  in  the  ordinary 
course  of  such  business  shall  be  consid- 
ered ordinary  and  necessary  to  the  con- 
duct of  such  business,  but  interest  on 
such  security  shall  be  considered  derived 
in  the  conduct  of  a  banking,  financing, 
or  similar  business  only  so  long  as  the 
holding  of  such  security  remains  an  ordi- 
nary and  necessary  incident  to  the  con- 
duct of  such  business.  The  term  "secu- 
rities", as  used  in  this  subparagraph, 
means  any  note,  bond,  debenture,  or 
other  evidence  of  indebtedness,  or  any 
evidence  of  an  interest  in  or  right  to  sub- 
scribe to  or  purchase  any  of  the  fore- 
going. 

(3)  Income  from  other  business  activ- 
ity. If,  in  addition  to  conducting  a  bank- 
ing, financing,  or  similar  business,  a 
taxpayer  carries  on  other  business  activi- 
ties (for  example,  the  business  of  selling 
or  manufacturing,  goods  or  merchandise, 
from  which  it  realizes  income,  gain,  or 
loss)  only  the  interest  derived  in  the 
conduct  of  the  banking,  financing,  or 
similar  business  shall  be  excluded  under 
section  904(f)  (2)  (B)  and  paragraph  (a) 
(2)  (11)  of  this  section  (see,  however,  par- 
agraph (a)  (2)  (1)  of  this  section). 

(d)  General  rules  for  carryback  and 
carryover  of  unused  foreign  tax  applica- 
ble to  section  904(f)  interest — (1)  Modi- 
fications in  use  of  §  1.904-2.  For  purposes 
of  applying  the  provisions  of  §  1.904-2  in 
conjunction  with  this  section,  and  except 
as  otherwise  provided  in  paragraph  (e) 
of  this  section — 

(1)  The  term  "unused  foreign  tax", 
when  used  with  respect  to  section  904(f) 
Interest  for  any  taxable  year,  means, 
with  respect  to  a  particular  foreign  coun- 
try or  possession  of  the  United  States, 
the  excess  of  (a)  the  income,  war  profits, 
and  excess  profits  taxes  paid  or  accrued 
in  such  year  to  such  foreign  country  or 
possession  with  respect  to  such  interest, 
sts  determined  under  subparagraph  (2) 
of  this  paragraph,  over  (b)  the  separate 
limitation  for  such  year  with  respect  to 
such  interest.  Any  unused  foreign  tax  for 
such  year  with  respect  to  income  other 
than  section  904(f)  interest  shall  be  de- 
termined under  subdivision  (i)  or  (11), 
whichever  applies,  of  §  1.904-2(b)  (2) 
without  taking  into  account  any 
amounts  used  in  applying  the  preceding 
provisions  of  this  subdivision. 

(ii)  The  amount  of  an  unused  foreign 
tax  for  any  taxable  year  with  respect  to 
section  904(f)  interest,  in  the  case  of  a 
particular  foreign  country  or  possession 
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of  the  United  States,  which  shall  be 
deemed  paid  or  accrued  in  any  other  tax- 
able year  to  which  such  unused  foreign 
tax  may  be  carried  under  paragraph  (b) 
of  §  1.904-2  shall  be  equal  to  the  smaller 
of— 

(a)  The  portion  of  such  unused  for- 
eign tax  which,  under  paragraph  (b)  of 
§  1.904-2,  is  carried  to  such  other  taxable 
year,  or 

(b)  Any  excess  limitation  for  such 
other  taxable  year  with  respect  to  such 
unused  foreign  tax  (as  determined  under 
subdivision  (ill)  of  this  subparagraph). 
The  amount  of  an  unused  foreign  tax  for 
any  taxable  year  with  respect  to  income 
other  than  section  904(f)  Interest  which 
is  deemed  paid  or  accrued  In  such  other 
taxable  year  shall  be  determined  under 
subparagraph  (1)  or  (2),  whichever  ap- 
plies, of  §  1.904-2(0  without  taking  into 
account  any  amounts  used  in  ap- 
plying the  preceding  provisions  of  this 
subdivision. 

(iii)  The  excess  limitation  for  any  tax- 
able year  (hereinafter  called  the  "excess 
limitation  year")  applicable  to  an  unused 
foreign  tax  with  respect  to  section 
904(f)  interest,  in  the  case  of  a  partic- 
ular foreign  country  or  possession  of  the 
United  States,  for  another  taxable  year 
(hereinafter  called  the  "year  of  origin") 
shall  be  the  amount,  if  any,  by  which 
the  limitation  for  the  excess  limitation 
year  in  the  case  of  that  foreign  country 
or  possession  with  respect  to  section 
904(f)  interest  exceeds  the  sum  of — 

(o)  The  income,  war  profits,  and  ex- 
cess profits  taxes  actually  paid  or  ac- 
crued to  such  foreign  country  or  pos- 
session in  the  excess  limitation  year  with 
respect  to  section  904(f)  interest,  and 

(b)  The  portion  of  the  unused  for- 
eign tax  with  respect  to  section  904(f) 
interest,  in  the  case  of  sruch  foreign 
country  or  possession  for  any  taxable 
year  earlier  than  the  year  of  origin, 
which  is  absorbed  as  taxes  deemed  paid 
or  accrued  in  the  excess  limitation  year 
under  subdivision  (ii)  of  this  sub- 
paragraph. 

The  excess  limitation  for  such  excess 
limitation  year  with  respect  to  income 
other  than  section  904(f)  interest  shall 
be  determined  under  subparagraph  (1) 
(ii)  or  (2)  (11).  whichever  applies,  of 
§  1. 904-2  (c)  without  taking  into  account 
any  amounts  used  in  applying  the  pre- 
ceding provisions  of  this  subdivision. 

(iv)  Notwithstanding  section  904(e) 
(2)  and  subparagraphs  (l)(iii)  and  (2) 
(ill)  of  §  1.904-2(c),  but  subject  to  the 
limUations  of  this  subparagraph — 

(^)  An  unused  foreign  tax  with  re- 
spect to  section  904(f)  interest  for  any 
taxable  year  may  be  deemed  paid  or 
accrued  in  another  taxable  year  for 
which  the  overall  limitation  provided  in 
section  904(a)  (2)  applies,  even  though 
the  taxable  year  from  which  such  tax  is 
carried  Is  a  taxable  year  for  which  the 
per-country  limitation  provided  in 
section  904(a)(1)   applies. 

(b)  An  unused  foreign  tax  with  re- 
spect to  section  904(f)  interest  for  any 
taxable  year  may  be  deemed  paid  or 
accrued   in   another   taxable   year   for 
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which  the  per-country  limitation  pro- 
vided in  section  904(a)  (1)  appUes.  even 
though  the  taxable  year  from  which  such 
tax  is  carried  is  a  taxable  year  for  which 
the  overall  limitation  provided  in 
section  940(a)  (2)  applies,  and 

(c)  An  unused  foreign  tax  for  any 
taxable  year  with  respect  to  income 
other  than  section  904(f)  interest  may  be 
deemed  paid  or  accrued  in  another  tax- 
able year  for  which  the  separate  limita- 
ti«i  with  respect  to  section  904  (t)  in- 
terest applies,  if  the  same  limitation 
applies  for  both  of  such  taxable  years 
with  respect  to  income  other  than 
section  904(f)    interest. 

(V)   In  applying  this  subparagraph — 

(a)  No  portion  of  an, unused  foreign 
tax  with  respect  to  section  904(f)  interest 
for  any  taxable  year  may  reduce  the 
excess  Umitation  for  any  other  taxable 
year  with  resp>ect  to  income  other  than 
section  904  ( f )  interest , 

(b)  No  portion  of  an  unused  foreign 
tax  for  any  taxable  year  with  respect  to 
income  other  than  section  904(f)  interest 
may  reduce  the  excess  limitation  for  any 
other  taxable  year  with  respect  to  sec- 
tion 954(f)  interest,  and 

(c)  If  an  unused  foreign  tax  with 
respect  to  section  904(f)  interest  for  any 
taxable  year  is  not  deemed  paid  or  ac- 
crued in  another  taxable  year  to  which 
such  unused  foreign  tax  may  be  carried 
under  paragraph  (b)  of  §  1.904-2,  such 
other  taxable  year  is  to  be  counted  as  one 
of  the  years  to  which  such  unused  for- 
eign tax  may  be  carried. 

The  application  of  this  subdivision  may 
be  illustrated  by  the  foUowing  example: 
Example.  Domestic  corporation  D.  a  calen- 
dar year  taxpayer,  does  not  elect  the  over- 
all limitation  for  1963.  1964.  and  1965,  In  each 
of  which  years  It  chooses  the  benefits  of 
section  901.  For  1965  D  has  an  unused  foreign 
tax  of  $100  with  respect  to  section  904 (f) 
interest.  For  1963  D  has  an  excess  limitation 
of  $200,  but  only  with  respect  to  income 
other  than  section  904(f)  Interest.  Since  the 
unused  foreign  tax  for  1965  consists  only  of 
Income  taxes  Imposed  on  section  904(f) 
Interest  and  an  excess  limitation  does  not 
exist  with  respect  to  such  taxes  for  1963,  the 
unused  foreign  tax  for  1965  shall  not  be 
deemed  paid  or  accrued  under  section  904(d) 
In  1963. 

(2)  Amount  of  taxes  paid  with  respect 
to  section  904(f)  interest— (i)  In  general. 
Except  as  provided  in  subdivision  (ii)  of 
this  subparagraph,  the  amount  of  taxes 
paid  or  accrued  with  respect  to  section 
904(f)  interest  for  purposes  of  this  sec- 
tion shall  include  only  those  foreign  in- 
come taxes  which  are  actually  paid  or 
accrued  by  a  taxpayer  to  a  foreign  coun- 
try or  possession  of  the  United  States 
with  respect  to  such  interest.  Thus,  for 
such  purp>oses,  the  amount  of  taxes  a 
taxpayer  is  deemed  to  have  paid  for  a 
taxable  year  under  a  section  of  the  Code 
other  than  section  904(d)  shall  not  be 
considered  taxes  paid  with  respect  to 
section  904(f)  interest. 

(ii)  Taxes  not  specifically  allocable  to 
included  interest.  If  a  taxpayer  has  paid 
or  accrued  for  a  taxable  year  an  amount 
of  foreign  income  taxes  with  respect  to 
income  which  consists  only  in  part  of 
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section  904(f>  interest,  but  such  taxes 
cannot  be  specifically  allocated  to  the 
section  904(f)  interest,  the  amount  of 
such  taxes  which  may  be  taken  into  ac- 
count for  purposes  of  subdivision  (1)  of 
this  subparagraph  is  that  amount  which 
bears  the  same  ratio  to  the  total  of  such 
foreign  income  taxes  as  the  net  section 
904(f)  interest  ^ars  to  the  total  net 
amount  of  such  income.  For  purposes  of 
,such  apportionment  of  net  section  904 
(f )  Interest  and  the  total  net  income  are 
to  be  determined  by  deducting  any  cred- 
its, expenses,  losses,  and  other  deduc- 
tions which  are  properly  allocable  to  the 
gross  amount  of  such  income  imder  the 
law  of  the  foreign  country  or  possession 
of  the  United  States  to  which  the  for- 
eign income  taxes  have  been  paid  or  ac- 
crued. If  the  taxpayer  determines  that 
because  of  the  facts  and  circumstances 
in  a  p)articular  case  the  application  of  the 
two  proceeding  sentences  does  not  result 
in  a  proper  allocation  of  the  foreign  in- 
come taxes  to  the  section  904if »  interest, 
he  may  make  such  other  reasonable  al- 
location as  will,  in  the  opinion  o#  the 
district  director,  more  clearly  reflect  the 
proper  allocation  of  the  foreign  income 
taxes  to  the  section  904if)  interest.  For 
purposes  of  this  section,  the  term  "for- 
eign income  taxes"  means  income,  war 
profits,  and  excess  profits  taxes,  and  tax- 
es included  in  the  term  "income,  war 
profits,  and  excess  profits  taxes"  by 
reason  of  section  903,  imposed  by  a  for- 
eign country  or  a  possession  of  the  United 

States. 

(3>  Illustration.  The  application  of 
this  paragraph  may  be  illastrated  by  the 
following  example : 

Example.  N.  a  calendar  year  Uxpayer  using 
the  cash  receipts  and  disbursements  method 
of  accounting,  pays  foreign  Income  taxes  for 
the  flrst  time  In  1965.  For  each  of  the  taxable 
years  set  forth  below  N  chooses  the  benefits 
of  section  901  and  elects  the  overall  limita- 
tion. N  has  *fctlon  904(f)  Interest  only  from 
foreign  countrfes  X  and  Y  for  the  years  In- 
volved. Based  upon  the  taxes  actually  paid 
to  foreign  countries  X  and  Y  for  each  of  the 
taxable  years  with  respect  to  section  904(f) 
Interest,  and  the  foreign  Income  taxes  paid 
with  respect  to  the  other  Income  from 
sources  without  the  United  States,  the  un- 
\ised  foreign  tax  deemed  paid  under  section 
904(d)  Is  as  follows: 
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separate  linii 
C'onntrj  X 
Country  Y 
Ta-xrs  ailii;i 
I'ouiitry  X- 
Country  Y. 
Overall  liniital 
Taxes  actually 
Vnnised  (ornfi 
Sec.  i©4if'  Mi 
(Diiniry  > 
Country  1 
Other  iiicom  ■ 
E.xcess  linuTat 
.<ec.'«Hi(t  11 
Country  > 
Country 
Other  inconi 
Unused  foreiR 
(d)  with 
S#c.  -Wif)  ii 
Country  > 
Country 
From  1 
From  l'*t 
Other  inconi 


t4tion  with  respect  to  sec.  904(r)  interest: 

UIy]paid  vrith  respect  to  sec.  aM(0  interest: 

Ion  with  respect  to  other  income 

I>aid  with  respect  to  other  income. 

tax  with  respect  to— 

ircst  trom; 


II 


tax  absorbed  as  taxes  deemed  paid  under  sec.  904 
r^p*!t  to— 
erest  Irom: 


«5. 


carryc  vers 


Act 


possessi  )n 

ye:  \.r 


\\ 


se: 


(e) 

and 

years — (1> 

Revenue 

the  provis 

paid  or 

or 

taxable  y 

1962,  are 

or  more 

before  tha 

so  deemed 

termined 

sions  of 
(ii>   To 

accrued  to 

sion  of  the 

year  begi 
thereinafter 

origin,") 

sion   I  i  > 
paid  or  ac 
ginning 

taxes  shall 

tion  904 

paid  or 

beginning 

(a>  Wi|h 
interest 
of  taxes 
or  possess 
est  for  th( 
in  excess 
that  year 
taxes  paid 
possession 
extent  in 
tation  for 

(b) 
the  same 
paid  or 
session  w 
for  the 
excess  of 
that  year 
taxes  paic 
possessior 


a  e 
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Taxable  years 


IMS   19«6   1967   1908   1999 


1970 


240 

80 
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tiao 
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ro 
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100  70 
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2M)  200 
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taa 

IM 

80 
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too 

300 


MO 
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40 
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.400 
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400 


n  with  reapect  to— 
rest  from: 


30 


ao 


40 
200 


30 
180 


and  carried: 
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40 

aoo' 


ao 
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TraiiLsitional  rules  for  carrybacks 
-  -  vrith  respect  to  pre-1962 
Carrybacks  to  years  before 
of  1962.  (i)  Where,  vmder 
ons  of  section  904(d),  taxes 
accrued  to  any  foreign  country 
of  the  United  States  in  any 
beginning  after  October  16, 
c  eemed  paid  or  accrued  in  one 
tfixable  years  begiiming  on  or 
date,  the  amount  of  the  taxes 
paid  or  accrued  shall  be  de- 
.ithout  regard  to  the  provi- 
tion  904(f)  and  this  section. 
the  extent  the  taxes  paid  or 
a  foreign  country  or  posses- 
United  States  in  smy  taxable 
lining  after  October  16,  1962 
referred  to  as  the  "year  of 
not,  after  applying  subdivi- 
this  subparagraph,  deemed 
:rued  in  any  taxable  year  be- 
or   before   that   date,   such 
[or  purposes  of  applying  sec- 
and  this  section,  be  deemed 
rued  in  another  taxable  year 
jfler  that  date — 

respect   to   section   904(f) 
the  same  ratio  as  the  amount 
id  or  accrued  to  such  country 
on  with  respect  to  such  inter- 
year  of  origin  (to  the  extent 
the  applicable  limitation  for 
bears  to  the  total  amount  of 
or  accrued  to  such  cotmtry  or 
for  the  year  of  origin  (to  the 
excess  of  the  applicable  11ml- 
Lhat  year) ,  and 

respect  to  other  income,  in 

ratio  as  the  amount  of  taxes 

accrued  to  such  country  or  pos- 

respect  to  such  other  income 

of  origin  (to  the  extent  in 

the  applicable  limitation  for 

bears  to  the  total  amotmt  of 

or  accrued  to  such  country  or 

for  the  year  of  origin  (to  the 


y«ar 


extent  in  excess  of  the  applicable  limita- 
tion for  that  year) . 

(Hi)  The  apportionment  provWed  by 
subdivision  (il)  of  this  subparagraph 
shall  not  apply  if,  after  applying  section 
904  (d)  and  (e)  and  paragrraph  (d)  of 
$  1.904-2  in  respect  of  any  xmused  for- 
eign tax  for  a  taxable  year  beginning 
after  October  16,  1962,  no  taxes  are  in 
fact  deemed  paid  or  accrued  in  any  tax- 
able year  beginning  on  or  before  that 
date  to  which  such  unused  foreign  tax 
may  be  carried  bsuik.  Thus,  no  taxes  are 
deemed  paid  or  accrued  In  any  taxable 
year  beginning  on  or  before  October  16, 
1962,  and  the  apportionment  provided  by 
subdivision  (11)  of  this  subparagraph 
shall  not  apply  if — 

(a)  There  is  no  excess  limitation  for 
any  such  taxable  year  beginning  on  or 
before  that  date; 

(6)  The  per-coimtry  limitation  pro- 
vided by  section  904(a)(1)  applies  to 
each  such  year,  and  the  imused  foreign 
tax  is  carried  btick  from  a  taxable  year 
beginning  after  October  16.  1962.  for 
which  the  overall  limitaticMi  provided  by 
section  904(a)  (2)  applies;  or 

(c)  The  overall  limitation  provided  by 
section  904(a)(2)  applies  to  each/ such 
year,  and  the  unused  foreign  tax  Is  car- 
ried back  from  a  taxable  year  hi^inning 
after  October  16, 1962,  for  which  the  per- 
country  limitation  pfovided  by  section 
904(a)(1)  applies. 

(iv)  The  application  of  this  subpara- 
-  graph  may  be  illustrated  by  the  follow- 
ing examples: 

Example  {1).  M,  a  calendar  year  taxpayer 
using  the  cash  receipts  and  disbursements 
method  of  accounting,  chooses  to  claim  a 
credit  under  section  901  for  1962  through 
1966.  foreign  Income  taxes  being  paid  for  the 
flrst  time  In  1962.  Based  upon  the  taxes 
actually  paid  to  foreign  cotintry  X,  and  the 
use  of  the  pre-country  limitation  In  each  of 
such  years,  the  unvxsed  foreign  tax  deemed 
paid  under  section  904(d)  Is  as  foUows: 


r^ 
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Example    (5).  N,  a  calendar 
method  of  accoiintlng,  pays 
the  benefits  of  section  901  for  eacl: 
the  overall  limitation,  which,  with 
section  904(f)    Interest  only  from 
the  taxes  actually  paid  to  foreign 
respect  to  Income  other  than  sec 
with  respect  to  section  904(f) 
904(d)  is  as  follows: 


[taxpayer  using  the  ca«h  receipts  and  disbursements 

forei^nV  Income  taxea  fo*  the  first  time  In  1962.  N  chooaea 

iT  Mn  Tiijiii    years,  set  forth  below  and  for  1962  electa 

the  CommlJMpner's  consent,  ie  revoked  for  1966.  N  has 

foreign  countr^JE  for  the  years  Involved.  Based  upon 

coxintrlee  X  and  T  for  each  of  the  taxable  years  with 

ion  904(f)    interest,  and  the  taxes  paid  to  country  X 

interest,  the  unused  foreign  tax  deemed  paid  under  aecUon 


Taiablp  years 


Separate  limitation  with  respeit  to  seo.  '3M 
Taxes  actually  paid  to  country  X  with  resp< 

interest '- 

Limitation  with  respect  to  other  income: 

Country  X 

Country  Y. - 

Aggregate - - 

Taxes  actually  paid  with  respect  to  other  i 

Country  X ^-- 

Country  Y - 

Aggregate 

Vnused  foreign  tax  with  respect  to— 

S«c.  904(f)  interest - 

Other  income  from: 

Country  X 

Country  Y .-. - 

Aggregate -- 

Excess  limitation  with  respect  to-^ 

Sec.  904(f)  interest ■- 

Other  income  from: 

Country  X 

C^)untry  Y... 

Aggregate    


(2)    Carryover   to  years   afti 
nue  Act  of  1962.  (i)   Where, 
prqvisions  of  sectirai  904  (d>, 
or  accrued   to  any  foreign 
possession  of  the  United  States 
taxable    year    beginning    on 
October  16,  1962,  are  deemed 
crued  in  one  or  more  taxable  yea  r 
ning  g^ter  that  date,  the  amounjt 
taxes  which  shall  be  deemed 
crued  in  any  taxable  year 
that  date  (hereinafter  referred 
"later  year".)  shall  be —       ** 


or 


paid 


paid 
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ts begln- 
of  such 
or  ac- 
beginriing  after 
to  as  the 


(a)  With  respect  to  section  904(f) 
interest,  an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  taxes 
deemed  paid  or  su:crued  in  the  later 
year  as  t^e  amount  of  the  foreign  income 
taxes  paid  or  accrued  to  such  country  or 
possession  for  the  later  year  with  respect 
to  section  904(f)  interest  bears  to  the 
total  amount  of  the  foreign  income  taxes 
paid  or  accrued  to  such  country  or 
possession  for  such  later  ye&r,  and 

(b)  With  respect  to  other  income,  an 
amount  which  bears  the  same  ratio  to 
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Example   (3).  C.  a  calendar  year  taxpayer  using  the  cash 
methcxj  of  accounting,  pays  foreign  income  taxes  for  the 
the  benefits  of  section  901  for  each  of  the  taxable  years  set 
the  per-country  limitation  and  in  1963  elects  the  overall  limi 
Interest  income  for  the  years  indicated  is  from  foreign  coun 
actually  paid  for  each  of  the  taxable  years  with  resjject  to 
interest,  and  the  taxes  paid  to  country  X  with  respect  to  thi 
unused  foreign  tax  is  deemed  paid  under  section  904(d), 


receipts  and  disbursements 

time  in  1992  and  chooses 

f6rth  below.  For  1962,  C  uses 

t^tion.  C"8  only  section  904(f) 

X.  Based  upon  the  taxes 

income  other  than  section  904(f) 

section  904(f)    interest,  no 

mined  as  foUows: 


de  ;erE 


Taxable  years 


'162 


Seiwrate  limitation  willi  respect  to  sec.  104(0  interest 

Tax^«  actiuklly  paid  Willi  resfject  to  sec.  '(MCf)  interest - 

,  Limitiiiioii  with  respect  to  other  income: 

l>r-countr>-  limitation - 

Overall  limitation - -» 

Taxes  actually  paid  with  respect  lo  other  income (. 

IniLwd  foreign  tax  with  respect  to—  1 

See.  iXMCO  interest - I 

Other  income 1— 

Excess  limitation  with  respect  lo — 

Sec.  '«»4(f)  interest --- 

Other  income 

^- nused  (oreifin  tax  absorbed  as  taxes  deemed  paid  under  sec.  9M(d)  with 
^      respect  to — 

Sec. '.«M(f>  interest.- *'- - - 


Other  income. 


Par.  6.  Section  1.905-2  is  amended  by 
adding  thereto  the  following  nfew  par- 
agraph: 


§  1.903-2      Conditions 
credit. 


of    allowanrr    of 


I  confere  nces. 
par  agraph 


.hie  h 


^c)  Special  schedule.  Any  taxpayer 
claiming  the  benefit  of  paragraph  (a)  (2) 
livt  or  <v)  of  §  1.904-4  must  attach  to 
the  Form  1118  required  by  this  section 
a  schedule  showing  in  sufficient  detail 
the  manner  in  which  the  taxpayer  sat- 
isfies the  requirement  of  owning,  directly 
or  indirectly.  10  percent  of  Ihe  voting 
stock  in  each  corporation  from>  which 
such  taxpayer  receives  an  interest  pay- 
ment, or  in  which  the  taxpayer  owned  19 
percent  of  the  voting  stock,  and  with 
respect  to  which  such  benefit  is  claimed. 
I  PR  Doc  73  25404  Piled  11-30-73:8:45  am) 


SUBCHAPTER   H — INTERNAL   REVENUE 
PRACTICE 

PART  601— STATEMENT  OF  PROCEDURAL 
RULES 

Miscellaneous  Amendments 

This  document  contains  miscellane- 
ous amendments  to  the  Statement  of 
Procedural  Rules  (26  CFR  Part  601) 
which  was  last  amended  on  April  12, 
1973  (38  PR  9227). 

The  Statement  of  Procedural  Rules 
sets  forth  the  procedural  rtiles  of  the 
Internal  Revenue  Service  respecting  all 
taxes  administered  by  the  Service. 

The  amendments  to  the  Statement  of 
Procedural  Rules  contained  in  this  docu- 
ment are  adopted  by  this  document.  A 
dLscussion  of  the  most  significant  of 
these  amendments  follows: 

Revised  procedures  are  set  forth  under 
5  601.105(b) '5)  to  indicate  the  time  a 
taxpayer  has  to  reply  to  a  statement  of 
facts  and  questions  prepared  by  the  dis- 
trict director's  office  to  accompany  a 
request  for  technical  advice.  The  time 
within  which  the  Service  will  schedule 
a  conference  with  the  taxpayer  relating 
to  a  request  for  technical  advice  is  indi- 
cated. Related  changes  affecting  techni- 
cal advice  procedures  are  included. 
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Paragraph 
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division  (v)  (b 
read  as  follow 
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;he  requirem«its  for  Ap- 
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(r)    is   added   to 
makes  changes  relating 
applicable  for  trusts  de- 
lion  4947(a)(1)  of  the  In- 
Code  of  1954  in  obtain- 
determinajtions  of  their  foundation 
section  509(a)(3)    of  the 
es  are  also  furnished  for 
re(Juests  by  section  4947(a) 
determine  their  founda- 

liigraph    (s)    is    added    to 
e  {plEiin  the  Service's  posi- 
re.sfject  to  advance  rulings  or 
letters, 
^cedures  are   set  forth  in 
•  for  the  handling  of  pro- 
se rulings  under  setition 
Under  such  revised  pro- 
decisions    regarding    such 
i  de  by  the  Assistant  Com- 
ephnical)    based  upon  rec- 
made  to  him  by  an  ad 
bt)ard. 

to  the  statement  of  pro- 

rhis  part  as  filed  with  the 

R  on  June  29,  1955,  was 

on  April  12,  1973   (38  PR 

f()llowing  amendments  are 

1: 

Section  601.105(b)(5)  is 
e vising  subdivisions  (iii) 
iv»  (b)  and  (O,  and  (v) 
nd  by  adding  a  new  sen- 
second  sentence  of  sub- 
' .  These  revised  provisions 


uniinalion   of   returns    and 

refund,   credit   or   abate- 

rrnii  nation   of  correct  lax 


tion  of  returns.  •  •  • 

advice  from  the  Su- 
ing technical  advice.  •  •  * 
receipt  of  the  statement  of 
questions  from  the  dis- 


trict ofiBce,  the  taxpayer  will  be  given  10 
calendar  days  in  which  to  indicate  in 
writing  the  extent,  if  any,  to  which  he 
may  not  be  in  complete  agreement.  An 
extension  of  time  must  be  justified  by  the 
taxpayer  in  writing  and  approved  by  the 
Chief,  Audit  Division.  Every  effort  should 
be  made  to  reach  agreement  as  to  the 
facts  and  specific  point  at  issue.  If  agree- 
ment cannot  be  reached,  the  taxpayer 
may  submit,  within  10  calendar  days 
after  receipt  of  notice  from  the  district 
ofBce,  a  statement  of  his  understanding 
as  to  the  specific  point  or  points  at4^ue 
which  will  be  forwarded  to  the  Natiohal 
OflSce  with  the  request  for  advice.  An 
extension  of  time  must  be  justified  by  the 
taxpayer  in  writing  and  approved  by  the 
Chief,  Audit  Division. 

(d)  If  the  taxpayer  initiates  the  action 
to  request  advice,  and  his  statement  of 
the  facts  and  point  or  points  at  issue  are 
not  wholly  acceptable  to  the  district  of- 
ficials, the  taxpayer  will  be  advised  in 
writing  as  to  the  areas  of  disagreement. 
The  taxpayer  will  be  given  10  calendar 
days  after  receipt  of  the  written  notice 
to  reply  to  the  district  oflacial's  letter.  An 
extension  of  time  must  be  justified  by 
the  taxpayer  in  writing  and  approved  by 
the  Chief,  Audit  Division.  If  agreement 
cannot  be  reached,  both»the  statements 
of  the  taxpayer  and  the  district  official 
will  be  forwarded  to  the  National  Office. 
•  •  *  «  * 

(iv)  Appeal  by  taxpayers  of  determi- 
nations not  to  seek  technical  advice.  *  *  * 

(b)  The  taxpayer  may  appeal  the  de- 
cision of  the  examining  oflQcer  or  con- 
feree not  to  request  technical  advi(;e  by 
submitting  to  that  official,  within  10  cal- 
endar days  after  being  advised  of  the 
decisiop,  a  statement  of  the  facts,  law, 
and-etfguments  with  respect  to  the  issue, 
and  the  reasons  why  he  believes  the 
matter  should  be  referred  to  the  National 
Office  for  advice.  An  extension  of  time 
must  be  justified  by  the  taxpayer  in 
writing  and  approved  by  the  Chief,  Audit 
Division. 

(c)  The  examining  officer  or  conferee 
will  submit  the  statement  of  the  taxpayer 
through  channels  to  the  Chief,  Audit  Di- 
vision, accompanied  by  a  statement  of 
his  reasons  wliy  the  issue  should  not  be 
referred  to  the  National  OfiQce.  The 
Chief,  Audit  Division,  will  determine,  on 
the  basis  of  the  statements  submitted, 
whether  technical  advice  will  be  re- 
quested. If  he  determines  that  technical 
advice  is  not  warranted,  he  will  inform 
the  taxpayer  in  writing  that  he  proposes 
to  deny  the  request.  In  the  letter  to  the 
taxpayer  the  Chief,  Audit  Division,  will 
(except  in  unusual  situations  where  such 
action  would  be  prejudicial  to  the  best 
interests  of  the  Gtovemment)  state  spe- 
cifically the  reasons  for  the  proposed 
denial.  The  taxpayer  will  be  given  15  cal- 
endar days  after  receipt  of  the  letter  in 
which  to  notify  the  Chief,  Audit  Division, 
whether  he  agrees  with  the  proposed  de- 
nial. The  taxpayer  may  not  appeal  the 
decision  of  the  Chief ,  Au<fit  Division,  not 
to  request  technical  advice  from  the  Na- 
tional OfiQce.  However.  If  he  does  not 
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agree  with  the  proposed  denial,  all  data 
relating  to  the  issue  for  which  technical 
advice  has  been  sought,  including  tax- 
payer's written  request  and  statements, 
will  be  submitted  to  the  National  Office, 
Attention:  Director,  Audit  Division,  for 
review.  After  review  in  the  Natlonsd  Of- 
fice, the  district  office  will  be  notified 
whether  the  proposed  denial  is  approved 
or  disapproved. 

•  •  •  '  •  • 

(v)  Conference  in  the  National  Office, 
(a)  If,  after  a  study  of  the  technical  ad- 
vice request,  it  appears  that  advice  ad- 
verse to  the  taxpayer  should  be  given  and 
a  conference  has  been  requested,  the  tax- 
payer will  be  notified  of  tlie  time  and 
place  of  the  conference.  If  conferences 
are  being  arranged  with  j-espect  to  more 
than  one  request  for  advice  involving  the 
same  taxpayer,  they  will  be  so  scheduled 
as  to  cause  the  least  inconvenience  to  the 
taxpayer.  The  conference  will  be  ar- 
ranged by  telephone,  if  possible,  and 
must  be  held  within  21  calendar  days 
after  contact  has  been  made.  Extensions 
of  Ume  will  be  granted  only  if  justified  in 
writing  by  the  taxpayer  and  approved  by 
the  appropriate  Technical  branch  chief. 

(b)  ♦  •  •  In  appropriate  cases  the  ex- 
amining officer  may  also  attend  the 
conference  to  clarify  the  facts  in  the 
case.  •  •  ♦ 

•  •  •  •  • 

(d)  It  is  the  responsibility  of  the  tax- 
payer to  furnish  to  the  National  Office, 
within  21  calendar  days  after  the  confer- 
ence, a  written  record  of  any  additional 
data,  line  of  reasoning,  precedents,  etc., 
that  were  proposed  by  the  taxpayer  and 
discussed  at  the  conference  but  were  not 
previously  or  adequately  presented  in 
writing.  Extensions  of  time  will  be 
granted  only  if  justified  in  writing  by  the 
taxpayer  and  approved  by  the  appropri- 
ate Technical  branch  chief.  Any  addi- 
tional material  and  a  copy  thereof  should 
be  addressed  to  and  sent  to  the  National 
OfiQce  which  will  forward  the  copy  to  the 
appropriate  district  director.  The  district 
director  will  be  requested  to  give  the 
matter  his  prompt  attention.  He  may 
verify  the  additional  facts  and  data  and 
comment  upon  it  to  the  extent  he  deems 
it  appropriate. 

•  *  •  *  • 
Par.     2.     Section     601.106(a)  (1)      Is 

amended   by   revising    the   second   and 
fourth  sentences  to  read  as  follows: 

§  601.106      Appellate  function*. 

(a)   Oeneral.  (1)    *   •   • 

•  *  •  Unless  they  otherwise  specify, 
taxpayers  living  outside  the  Uiiited 
States  use  the  facilities  of  the  Washing- 
ton, D.C.,  branch  office  of  the  Appellate 
Division  of  the  Mid -Atlantic  Re- 
gion •   ♦  • 

A  written  protest  is  required  if  the 
total  amoimt  of  proposed  additional  tax, 
proposed  over -assessment,  or  claimed  re- 
fimd  exceeds  $2,500  for  any  taxable  pe- 
riod; or  in  an  offer-ln-compromlse,  if  the 
taa,  penalty,  and  assessed  (but  not  ac- 
crued)   interest  sought  to  be  compro- 


mised exceeds  $2,500  for  any  taxable 
period.  •   •   • 

•  *  *  •  * 
Par.  3.  Section  601.201  Is  amended  by 

adding  a  new  sentence  after  the  third 
sentence  in  paragraph  (b)(1),  by  add- 
ing a  new  sentence  after  the  last  sen- 
tence in  paragraph  (c)(5),  by  revising 
paragraphs  (e)  (11)  and  (12),  by  adding 
paragraphs  (e)  (13),  (14),  and  (16),  by 
deleting  paragraphs  (1)  (9)  and  (10),  by 
redesignating  paragraph  (1)(11)  as  (1) 
(9),  and  by  adding  paragraphs  (r) 
and  (s) .  These  added  and  revised  provi- 
sions read  as  follows: 

§  601.201      Rulings    and    determinations 
letters. 

•  •  «  *  * 

(b)  Rulings  issued  by  the  National 
Office. 

(!)•♦*  The  National  Office  issues 
ruling?  as  to  the  foundation  status  of 
certain  organizations  under  section  509 
(a)  of  the  Code  only  to  the  extent  pro- 
vided in  paragraph  (r)  of  this  sec- 
tion. •  *  • 

»  •  »  •  * 

(c)  Determination  letters  issued  by 
district  directors.  •   •   • 

(5)  •  •  •  Selected  distritt  directors 
also  issue  determination  letters  as  to  the 
qualification  of  certain  organizations  for 
foundation  status  under  section  509(a) 
of  the  Code,  to  the  extent  provided  in 
paragraph  (r)  of  this  section. 

•  •  •  •  • 
(e)  Instructions  to  taxpayers. 

»  •  •  •  • 

(11)  The  Director,  Income  Tax  Divi- 
sion, has  primary  responsibility  for  issu- 
ing rulings  in  areas  involving  the  ap- 
plication of  Federal  income  and  employ- 
ment taxes  and  the  interest  equalization 
tax  to  corporate  and  noncorporate  tax- 
payers (Including  individuals,  partner- 
ships, estates,  and  trusts) ;  those  involv- 
ing income  tax  conventions  or  treaties 
with  foreign  countries;  those  involving 
depreciation,  depletion,  and  valuation 
issues;  and  those  involving  the  taxable 
status  of  exchanges  and  distributions  in 
connection  with  corporate  reorganiza- 
tions, organizations,  liquidations,  etc. 

(12)  The  Director,  Miscellaneous  and 
Special  Provisions  Tax  Division,  has  pri- 
mtiry  responsibility  for  issuing  rulings 
with  respect  to  organizations  exempt 
from  income  tax;  matters  involving  the 
qualification  of  pension,  annuity,  profit- 
sharing,  stock  bonus,  and  bond  purchase 
plans,  the  tax  treatment  of  employees 
and  their  beneficiaries  and  deductions 
for  enaployer  contributions  under  such 
plans;  areas  involving  the  application 
of  Federal  estate  and -gift  taxes,  including 
estate  and  gift  tax  conventions  or  treaties 
with  foreign  coim tries;  certain  excise 
taxes;  the  procedure  and  administration 
provisions  of  the  Internal  Revenue  Code; 
and  matters  requiring  actuarial  deter- 
minations. 

(13)  A  taxpayer  or  his  representative 
desiring  to  obtain  information  as  to  the 


status  of  his  case  may  do  so  by  contacting 
the  foUowin  offices  with  respect  to  mat- 
ters in  the  areas  of  their  responsibility: 


TelephoTie 
tf  umbers 
(Area  Code  202) 


Official: 
Director,    Income    Tax 

Division   _ 964-4504  or  964- 

4505. 

Director,  Miscellaneous 
and  Special  Provi- 
sions Tax  Division..     964-3767  or  964- 

3788. 

(14)  When  a  taxpayer  receives  a  rul- 
ing or  determination  letter  prior  to  the 
filing  of  his  return  with  respect  to  any 
transaction  that  has  been  consummated 
and  that  is  relevant  to  the  return  be- 
ing filed,  he  should  attach  a  copy  of  the 
ruling  or  determination  letter  to  the 
return. 

( 15)  The  taxpayer  may.  within  90  days 
after  receipt  of  an  adverse  ruling  letter 
under  section  367  of  the  Code,  protest 
the  adverse  determination  by  letter  to 
the  Assistant  (Commissioner  (Technical) . 
The  Assistant  Commissioner  (Technical) 
will  establish  an  ad  hoc  advisory  board 
to  consider  each  protest.  The  Assistant 
Commissioner  will  not  be  a  member  of 
the  board  but  will  be  present  at  any 
conference  granted.  Neither  the  Director, 
Income  Tax  Division,  the  Chief,  Reor- 
ganization Branch,  nor  any  member  of 
their  staffs  will  be  a  member  of  the 
board.  However,  the  Director,  Income 
Tax  Division,  and  (Thief.  Reorganization 
Branch,  will  be  either  present  or  repre- 
sented by  any  conference  granted.  The 
board  will  considei;  all  materials  submit- 
ted in  writing  by'the  taxpayer  and  oral 
arguments  presented  at  the  conference. 
Whether  or  not  a  conference  Is  granted, 
all  protests  will  be  considered  by  the 
board,  which  will  make  its  recommenda- 
tion to  the  Assistant  Commissioner 
(Technical)  for  his  decision.  The  specific 
procedures  to  be  used  by  a  taxpayer  in  , 
protesting  an  adverse  ruling  letter  under  ; 
section  367  of  the  Code  will  be  published ' 
from  time  to  time  in  the  Internal  Rev- 
enue Bulletin  (see.  for  example.  Rev. 
Proc.  73-5,  IJl£.  1973-8,  37) . 

•  »  •  •  • 

(1)  Effed  of  rulings.  •  •  * 

(9)  In  the  case  of  rulings  involving 
completed  transactions,  other  than  those 
described  in  paragraphs  (1)  (7)  and  (8) 
of  this  paragraph,  taxpayers  will  not  be 
afforded  the  protection  against  retroac- 
tive revocation  provided  in  paragraph 
(1)  (5)  of  this  paragraph  in  the  case  of 
proposed  transactions  since  they  will  not 
have  entered  into  the  transactions  in  re- 
liance on  the  rulings. 

«  •  •  •  • 

(r)  Rulings  and  determination  letters 
with  respect  to  foundation  status  classi- 
fication— (1)  through  (5)   [Reserved] 

(6)  Nonexempt  charitable  trusts  claim- 
ing nonprivate  foundation  status  under 
section  509  (a)  (3)  of  the  Code— (1)  Oen~ 
eral.  (a)  A  trust  described  In  section 
4947(a)  (1)  of  the  Code  Is  one  that  Is  not 
exempt  from  tax  under  section  501(a) 


.y 
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of  the  Code,  has  all  of  its  unexpired  in- 
terests devoted  to  one  or  more  of  the 
purposes  described  in  section  170(c)  (2) 
(B)  of^the  Code,  and  is  a  trust  for  which 
a  charitable  deduction  was  allowed. 
These  trusts  are  subject  to  the  private 
foundation  provisions  (Part  n  of  sub- 
chapter F  of  chapter  1  and  chapter  42 
of  the  Gode>  except  section  508  (a),  (b), 
and  <c)  of  the  Code.  The  procedures  to 
be  used  by  nonexempt  charitable  trusts 
to  obtain  determinations  of  their  foim- 
dation  status  under  section  509ia)  (3)  of 
the  Code  will  be  published  from  time  to 
time  in  the  Internal  Revenue  Bulletin 
(see,  for  example.  Rev.  Proc.  72-50, 
1972-2  C.B.  830). 

(s)  Advance  rulings  or  determination 
letters — (1)  General.  It  is  the  practice  of 
the  Service  to  answer  written  inquiries, 
when  appropriate  and  in  the  interest  of 
soimd  tax  administration,  as  to  the  tax 
effects  of  acts  or  transactions  of  individ- 
uals and  organizations  and  as  to  the 
status  of  certain  organizations  for  tax 
piUTOses  prior  to  the  filing  of  returns  or 
reports  as  required  by  the  Revenue  laws. 

(2)  Exceptions.  There  are,  however, 
certain  areas  where,  because  of  the  in- 
herently factual  nature  of  the  problems 
involved  or  for  other  reasons,  the  Serv- 
ice will  not  issue  advance  rulings  or  de- 
terpiination  letters.  Ordinarily,  an  ad- 
vance ruling  or  determination  letter  is 
not  issued  on  any  matter  where  the  de- 
termination requested  is  primarily  one 
of  fact  (e.g..  market  value  of  property), 
or  on  the  tax  effect  of  any  transaction 
to  be  consiunmated  at  some  indefinite 
futxire  time  or  of  any  transaction  or  mat- 
ter having  as  a  major  purpose  the  re- 
duction of  Federal  taxes.  A  specific  area 
or  a  list  of  these  areas  is  published  from 
time  to  time  in  the  Internal  Revenue 
Bulletin  (see.  for  example.  Rev.  Proc. 
72-9,  1972-1  C.B.  718).  Such  list  is  not 
all  inclusive.  Whenever  a  particular  item 
is  added  to  or  deleted  from  the  list, 
however,  appropriate  notice  ther^f  will 
be  published  in  the  Internal  Revenue 
Bulletin.  The  authority  and  general 
procedures  of  the  National  OfiBce  of  the 
Internal  Revenue  Service  and  of  the  of- 
fices of  the  district  directors  of  internal 
revenue  with  respect  to  the  issuance  of 
advance  riilings  and  determination  let- 
ters are  outlined  in  paragraphs  (b)  and 
(c)  of  this  section. 

[seal]         Donald  C.  Alexander, 

Commissioner. 

(PB  Doc.73-25566  PUed  11-30-73:8:45  am) 

Title  47 — Telecommunications 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART   1— PRACTICES   AND   PROCEDURE 
PART  95 — CITIZENS   RADIO  SERVICE 

Class  B  Stations 
In  the  matter  of  editorial  amendment 
of  parts  1  and  95  of  the  Commissiwi's 
rules  and  regulations  to  delete  reference 
to  Class  B  stations  in  the  Citizens  Radio 
Service. 


RULES 


\ND  REGULATIONS 


eiely 


sfcond  report  and  order  in 

released  on  February  9, 

14,  the  Commission  termi- 

op4rati(»i  of  Class  B  staticnxs 

izeiis  Radio  Service,  effective 

971. 

editorial  change  Is  desirable  in 

dehte  obsolete  material.  The 

1  lereby  adopted  are  editorial 

deleting  existing  rule 

references  to  Class  B  sta- 

are   no   longer   necessary. 

ptior  notice  of  rulemaking, 

oced  ire,  and  effective  date  pro- 

uijnecessary,  pursuant  to  the 

Procedure  and  Judicial 

i*ons  of  5  U.S.C.  553. 

7ly,  it  is  ordered,  That  pur- 
tons  4(i),  5(d),  and  303(r) 
n^unications  Act  at  1934,  as 
§  0.231(d)  of  the  Com- 
missions ruias  and  regulations,  that  ef- 
fective Decen  iber  7,  1973",  Parts  1  and  95 
are  amended  las  set  forth  below. 


1.  By  its 
Docket   13847 
1968,  34  PR  3 
nated  the 
in  the  Citi 
November  1 

2.  An 
order  to 
amendments 
revisions  m 
provisions  or 
tions   which 
Therefore 
public  pr 
visions  are 
Administrati^Je 


Review  prov 

3.  Accordin 
suant  to  sec 
of  the  Com 
amended,  anh 
ruUs 


(Sees.  4.  5.  30, 
1068,  1082:  47 


Adopted :  ^  ovember  21,  1973.      ' 

Released:  November  23. 1973. 

^'EDERAL  Communications 
Commission, 

[ SEAL  ]  felANLEY  E.  McKlNLEY, 

I  eputy  Execuitve  Director. 

and 


Parts  1 
amended  as 

1.  In   §S  1 
1.926(b)  aO) 
and  (c),  95 
95.35(b).  95 
(7).     95.101 
wherever  the 
it  is  deleted 
ing  §  95.15(b 

2.  Section 
nated  I 

3.  Section 
nated  [ 

4.  Section 
ignated  I 


Reseivedl 


[FR  Doc. 73-; 


Delaware 
Penn 


sessi  on 


rrmi 


At  a 
merce    Co 
Board,  held 
27th  day  of 

Upon  fur 
Order  No. 
and  38  FR 
pearing  theijefor: 

It  is  order  ?d 
Order  No.  11 
Railway    Co  mpany 
Transportat  on 
Baker,    Ricl  lard 


.  48  Stat.,  as  amended,  1066, 
S.C.  154.  155.  303.) 


95  of  47  CFR  Ch-  I  are 
follows : 

112(d).    1.922    (Form   505), 

95.5(a),  95.6(b),  95.13  (a) 
lb<b),  95.19  (a)  and  (a)(3). 

17(c),  the  note  to  95.83(a) 
la).     95.117(c).     95.119(d). 

reference  to  Class  B  is  made 
ahd  the  footnote  accompany- 
is  deleted. 

15.41(b)  is  deleted  an  desig- 


Resei  ved  ] . 


£  5  47(b)  is  deleted  and  desig- 


J5.49(b)  is  deleted  and  des- 


Rejervedl. 


5545  PUed  11-30-73; 8: 45  ami 


Titl^  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 


SUBCHAPTER  a — GENERAL  RULES  AND 
REGULATIONS 

14 


O.  1102.  Amdt.  3] 
PART  1033— CAR  SERVICE 

i  nd  Hudson  Railway  Co.  and 
Cf  ntral  Transportation  Co. 

of  the  Interstate  Com- 
lission.    Railroad    Service 
in  Washington.  D.C.,  on  the 
ijrovember  1973. 

consideration  of  Service 
102,  (37  FR  13697,  28634; 
17843).  and  good  cause  ap- 


\ 


Langdon.  Jr..  trustees,  authorized  to  as- 
sume joint  supervisory  contrtrt  over  rail- 
road operations  of  Albany  Port  District 
Commission.  Albany.  New  York)  be.  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (d)  for  paragraph 
(d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..*May  31,  1974.  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 30,  1973. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1,  12,  16.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17). 
15(4).  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911:  49  US.C.  1(10-17).  15(4),  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C..  and  by 
filing  it  with  the  Director,  OfBce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

I  PR  Doe. 73-25558  Piled  ll-3(X-73;8:45  am] 


,  That:  !  1033.1102  Service 

02  (Delaware  and  Hudson 

and   Penn    Central 

Company.    George    P. 

C.    Bond,    and   Jervis 


[S.O.  1106.  Amdt.  4] 

PART  1033 — CAR  SERVICE 

Baltimore  and  Ohio  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
23rd  day  of  November  1973. 

Upon  further  consideration  of  Service 
Order  No.  1106  (37  FR  15307,  38  FR 
3332  and  14754) .  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That:  §  1033.1106  Serv- 
ice Order  No.  1106  (The  Baltimore  and 
Ohio  Railroad  Company  authorized  to 
operate  over  tracks  of  Penn  Central 
Transportation  Company.  George  P. 
Baker.  Richard  C.  Bond,  and  Jervis 
Langdon,  Jr.,  trustees)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  31,  1974,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 30,  1973. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  E^pUes  Sees.  1(10-17), 
15(4),  and  17(2;^,  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  VS.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
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Association  of  American  Railroads,  Car 
Service  Division,  as  agait  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
filing  It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Ccwnmission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-25559  Piled  ll-30-73;8:46  amj 


RULES  AND  REGULATIONS     „ 

Title  38 — Pensions,  Bonuses,  and 

Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Subpart  A — Vocational  Rehabilitation 
Under  38  U.S.C.  Ch.  31 

Periods  of  Eligibility 

On  page  28844  of  the  Federal  Register 
of  October  17, 1973,  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  §  21.42  to  define  and  cate- 
gorize the  periods  of  basic  eligibility  in 
more  simple  and  citable  terms.  Interested 
persons  were  given  30  days  in  which  to 


submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations. 

No  written  commenls  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.— These  VA  Regulations 
are  effective  November  26, 1973. 

Approved:  November  26. 1973. 

By  direction  of  the  Administrator. 

[seal]  Richard  L.  Roudebush, 

Assistant  Deputy  Administrator. 

1.  Section  21.42  is  revised  to  read  as 
follows : 
§  21.42      Date«  of  eligibility. 


Basic  dates 


(1) 

Date  disability 
incurred. 


(a)  9-16-40  to 
7-25-47. 


(b)  7-26-47  to 
6-26-fiO. 


(o,  6-27-50  to 
1-81-66. 


(d)  AfUr 
1-31-65. 


(2) 
Date  of  discharge.' 


After  9-15-40. 


Before  10-15-62. 


After  10-14-62. 


After  6-26  50. 


Before  10-15-62. 


After  10-14-62. 


(3) 

Basic  termination 
date  (Last  pay 
date). 


Extension  under  §  21.41(a)-(e) 


9  years  after  dis- 
charge date. 


10-14-71. 


9  years  after  dis- 
charge date. 


»  years  after  dis- 
cbarge date.' 


10-14-71. 


9  years  after  dis 
charge  date. 


If  theba';ic  termi- 
nation date  is  less 
than  4  years  away 
or  has  already 
passed,  consider- 
ation should  first 
be  eiven  for  the 
4-year  extension 
and  S  21.41(a) 
through  (e).  See 
Columns  (4)  and 
(5). 


(4) 

Beginning  and 
ending  date  of 
critical  '  period 
5  21.41(a)  through 
(e). 


4  years  and  9 
mbnths  to  5  years 
after  discharge 
date. 


7-14-67  to  10-14-67. 


4  years  and  '.i 
months  to  5 
years  after  dis- 
charge date. 


4  years  and  9 
months  to  5  years 
after  discharge 
date. 


7-14-67  to  10-14-67. 


4  years  and  9 
months  to  5  years 
after  discharge 
date. 


(5) 

Extended  termina- 
tion date  under 
{21.41(a)  through 
(e)  (last  pay  date). 


Extension  under  (  21.41(0 


18  years  after  dis- 
charge date.' 


10-14-75. 


18  years  after  dis- 
charge dale.' 


13  years  after  dis- 
charge date.' 


10-14-75. 


13  years  after  dis- 
charge date. 


If  veteran  doe'  not 
have  sufficient 
trainin.'  lime  for 
completion  of 
rehabilitation  by 
his  basic  termi- 
nation date  or  by 
any  applicable 
extension  under 
5  21.41(a)  through 
(e),  then  exten- 
sion under" 
5  21 .41(0  should 
be  considered. 
See  Column  (6). 


(6) 

Extended  termi- 
nation dale  under 
S  21 .41(f). 
Seriously  Disabled. 


6-30-75  or  10  year* 
after  termination 
date  whichever  is 
later.' 


1  Date  of  discharge  refers  U>  the  first  unconditional  discharge  or  release  following  the 
oeriod  of  sejvice  in  which  the  disability  occurred. 

>  frlti'al  period  Is  the  90Klay  period  immediately  preceding  the  date  falling  exacUy 
4  years  priorte  the  veteran's  basic  termination  date.  It  is  a  «0^.ay.Perto<l*hlch  per- 
mits the  veteran  time  te  complete  counseling  and  select  an  objective  which  can  be 
rftsrhed  within  the  4-year  period  immediately  following.  ... 

^Wben  extended  tirminaUon  date  under  5  21.41(b)  through  (e)  for  these  service 


dates  has  expired,  further  extension  may  only  be  granted  if  the  veteran  qualifies 

""  In'  no  case  was  basic  termination  date  flast  pay  date)  earlier  than  8-19-63  or 

extended  termination  date  earlier  than  8-19-67.  .„,„•__  „.„, 

'Applicable  termination  date  is  9  years  after  discharge  or  13  years  if  training  was 

extended  under  5  21.41(a)  through  (e). 


2.  In  §  21.43,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  21.43     Severance 
tion — reduction 
degree. 


of     service    connec- 
to    noncompensable 


(b)  Reduction  while  in  training.  If  the 
proposed  rating  action  is  taken  while  the 
veteran  is  in  training  and  results  in  a  re- 
ducticHi  to  a  noncompensable  rating  of 
his  disability,  the  veteran  may  be  re- 
tained in  training  until  the  attainment 
of  his  objective,  except  if  "discontinued" 
imder  §  21.283  he  may  not  reenter.  See 
also  S  21.252. 

»  •  •  •  • 

[PR  Doc. 73-26640  Filed  11-30-73; 8: 46  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  E— PESTICIDE   PROGRAMS 

PART  166— EXEMPTION  OF  FEDERAL  AND 
STATE  AGENCIES  FOR  USE  OF  PESTI- 
CIDES UNDER  EMERGErJCY  CONDI- 
TIONS 

On  April  17, 1973.  notice  was  published 
in  the  Federal  Register  (38  PR  9519) 
proposing  regulations  for  the  exemption 
of  Federal  or  State  Agencies  for  the  use 
of  pesticides  under  emergency  conditions 
pursuant  to  the  provisions  of  Section  18 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  by  the  Fed- 


eral Environmental  Pesticide  Control  Act 
of  1972  (86  Stat.  995)  (hereinafter  re- 
ferred to  as  the  "Act") .  See  the  preamble 
of  the  proposed  rulemaking  for  a  descrip- 
tion of  the  purposes  of  the  regulations. 

Written  comments  on  the  proposed 
rulemaking  were  invited  and  received 
from  interested  parties.  A  number  of 
verbal  comments  were  also  received.  All 
written  comments  are  on  file  with  the 
Agency.  Certain  of  these  comments  have 
been  ad<«>ted  or  substantially  satisfied 
by  editorial  changes,  deletions  from 
or  additions  to  the  regulations.  These 
changes  are  described  below. 

Section  166.1  General.  A  commenter 
has  suggested  that  the  term  "emergency" 
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be  defined.  While  the  Agency  does  not 
believe  that  under  Section  18  we  should 
limit  by  definition  the  right  of  any  Fed- 
eral or  State  agency  to  apply  for  an  ex- 
emption, we  agree  that  guidance  should 
be  given  on  the  criteria  the  Agency  in- 
tends to  use  in  determining  that  an 
emergency  condition  exists.  Accordingly, 
language  has  been  added  setting  forth 
such  criteria.  The  Agency  will  also  give 
consideration  to  any  additional  facts 
requiring  the  use  of  Section  18  as  are  pre- 
sented by  the  applicant. 

Section  166.2(a)  Specific  exemption. 
(1)  Several  commenters  r8dsed  questions 
regarding  the  use  of  the  words  "predict- 
able or  unpredictable"  in  the  firs*^ sen- 
tence of  this  section  as  proposed.  The 
words  "predictable  or  impredictable" 
were  used  to  emphasize  that  the  Agency 
does  not  intend  to  limit  the  right  of  any 
Federal  or  State  agency  to  apply  for 
an  exemption.  However,  since  these 
words  have  raised  questions  and  are  un- 
necessary to  the  intended  meaning,  we 
have  stricken  the  words  "predictable  or 
unpredictable"  from  the  first  sentence 
of  §  166.2(b). 

(2)  A  commenter  suggested  that  the 
regulations  list  possible  restrictions  which 
may  be  prescribed  by  the  Administrator 
in  granting  an  exemption.  A  sentence 
has  been  added  to  this  Section  listing 
types  of  restrictions  which  may  be  pre- 
scribed. 

Section  166.2(b)  Quarantine — Public 
Health  Exemption.  (1)  Several  com- 
menters suggested  that  the  definition  of 
"foreign  pest"  be  clarified.  The  com- 
ments fall  into  two  categories:  (a)  That 
the  definition  include  those  pests  which, 
while  not  previously  known  to  occur 
within  the  United  States,  have  become 
"recently  established"  in  the  United 
States  and  (b)  that  the  definition  include 
pests  not  known  to  occur  in  a  particular 
State. 

This  type  of  exemption  was  provided 
to  cover  Federal  and  State  programs 
where  immediate  pesticide  treatments 
may  be  required  to  prevent  the  introduc- 
tion of  pests  at  ports  of  entry  or  against 
new  pest  outbreaks  which  may  occur  In 
the  United  States  (See  Cong.  Rec.  Oc- 
tober 12.  1972.  H  9797) .  It  is  recognized 
that  new  p>este — pests  not  known  to  oc- 
cur within  the  United  States — may 
breach  the  first  line  of  defense,  i.e.  ports 
of  entry,  and  be  detected  at  some  other 
point  within  the  country.  Here,  as  at 
ports  of  entry,  it  is  of  importance  that 
immediate  action  be  taken  to  prevent 
such  pests  from  becoming  established 
within  the  United  States.  It  is  not  the 
Intention  of  this  Agency  to  limit  the  abil- 
ity of  a  Federal  or  State  agency  to  react 
to  this  situation.  However.  It  is  also  be- 
lieved that  this  exemption  should  be  lim- 
ited to  new  pests;  it  should  not  be  ex- 
panded to  cover  pests  which  are  known  to 
be  established  within  the  United  States. 
In  such  cases,  where  control  agencies  are 
dealing  witb  previously  established  pests, 
there  should  either  be  a  pesticide  regis- 
tered for  use  against  such  a  pest  or  the 
situation  is  one  which  may  be  covered 
under  a  specific  exemption.  The  defini- 
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tion  of  "forelj  n  pest"  has  been  changed 
to  make  clear  that  It  includes  a  pest  not 
previously  known  to  be  established  with- 
in the  United  States  but  which  ha^  be- 
come newly  established,  or  threatens  to 
become  established,  within  the  United 
States. 

(2)  A  requirement  of  this  section  is 
that,  where  i  pesticide  ha*  been  used 
under  this  exemption  and  recurrence  of 
the  pest  can  t  e  reasonably  expected,  the 
Federal  or  IJtate  agency  shall  take 
prompt  actior  to  ccanply  with  the'  regis- 
tration requirements  of  the  Act  for  the 
particular  use  A  sentence  has  been  added 
to  make  cleai  that  if  such  request  for 
registration  is  refused,  the  pesticide  shall 
not  be  furth<r  used  for  the  particular 
use  under  the  jxemptlon. 

( 3  >  A  provii  ion  has  been  added  that  no 
pesticide  may  be  used  imder  this  exemp- 
tion if  the  registration  of  such  pesticide 
has  been  suspended.  Such  change  is  con- 
sistent with  a  similar  requirement  in 
§166.2<c>.  Tie  Agency  believes  that 
where  a  pest  cide  has  been  suspended, 
any  further  u  se  of  such  pesticide  should 
be  made  onlji  upon  a  determination  by 
the  AdminisI  rator  on  a  case-by-case 
basis. 

(4)  USDA  nformed  the  Agency  that 
its  programs  o  prevent  the  introduction 
or  spread  ol  a  foreign  pest  into  or 
throughout  tie  United  States  are  not 
carried  out  un  der  statutes  technically  Im- 
posing quaraitines,  but  are  conducted 
under  broad  i  .uthorities  delegated  to  the 
Secretary  unler  other  statutes.  USDA 
has  raised  the  question  of  whether  the 
language  usei  to  define  this  exemption 
may  be  consti  ued  to  exclude  its  activities 
imder  such  s;atutes.  It  is  our  Intention 
in  this  exemp  ;ion  to  cover  any  Federal  or 
State  program  concerned  with  prevent- 
ing the  intrwluction  or  spread  of  a  for- 
eign pest  int(  or  throughotit  the  United 
States,  irresfective  of  the  term  which 
may*  be  appli  ;d  to  such  programs  vmder 
the  Federal  c  r  State  statute.  According- 
ly, the  first  sentence,  of  S  166.2(b)  has 
been  changec   to  maJrt^^les^  this  Intent. 

Section  16(  2(c)  x:risi3  ^emption.  (1) 
Several  comnentOTs  suggested  that  the 
crisis  exempt  on  be  eliminated.  This  sug- 
gestion has  n  )t  been  adopted. 

The  crisis  exemption  is  a  narrowly 
drawn  exemption.  The  exemption  is 
created  to  cuver,  principally,  the  types 
of  emergencii  s  which  occur  as  a  result  of 
catastrophes  such  as  floods  and  hurri- 
canes. It  is  inticlpated  that  practically 
all  emergenci  es  will  be  handled  under  the 
provisions  of  these  regulations  for  spe- 
cific or  quarantine — public  health  ex- 
emptions. However,  it  Is  recognized  that 
there  may  be  situations  where  there  is  an 
unpredictable  outbreaJt  of  a  pest  and 
where  time  v  ill  not  allow  the  requesting 
of  a  specifle  o  r  quarantine — public  health 
exemption.  C  isis  exemptions  are  granted 
to  cover  there  situations  upon  a  deter- 
miAation  by  i  he  responsible  ofQcial  of  the 
Federal  or  State  agency  t,^at  (a)  there  Is 
no  readily  a  mailable  pesticide  registered 
for  the  particular  use  to  eradicate  or 
control  the  iiest  and  (b)  that  the  time 
element  wit!   respect  to  the  application 


of  the  pesticide  is  so  critical  that  there 
was  no  time  to  request  a  specific  or 
quarantine — public  health  exemption 
and  where  the  other  requirements  of 
S  166.8  are  met. 

(2)  Several  commenters  suggested  that 
cancelled  pesticides,  as  well  as  suspended 
pesticides,  be  prohibited  from  use  under 
this  exemption.  We  have  adopted  this 
suggestion.  It  is  the  view  of  this  Agency 
that  where  a  product  has  been  the  sub- 
ject of  a  final  cancellation  order  by  the 
Administrator,  it  should  not  be  used  in 
a  manner  contrary  to  such  order  under 
this  exemption. 

In  reaching  this  decision,  we  have 
given  careful  consideration  to  comments 
from  USDA  and  some  of  the  States  as  to 
the  need  to  use  cancelled  pesticides  in 
certain  emergency  situations.  However, 
we  believe  that  where  a  use  of  a  pesticide 
has  been  prohibited  by  a  cancellation 
order  of  the  Administrator,  such  use 
should  not  be  allowed  imder  Section  18 
except  upon  prior  approval  of  the  Admin- 
istrator. In  short,  it  is  our  view  that  this 
is  a  matter  which  should  be  handled 
under  the  specific  exemption  provisions 
of  these  regrulations  rather  than  the 
crisis  exemption  provisions. 

We  are  mindful,  also,  of  the  time  fac- 
tors involved  in  these  situations.  We  wish 
to  assure  other  Federal  and  State  agen- 
cies that  procedures  have  been  and  are 
being  established  to  handle  these  emer-  . 
gency  applications  within  a  practical 
time  frame. 

Section  166.3  Application  for  specific 
exeviption.  (1)  A  commenter  suggested 
that  a  provision  be  added  requiring  the 
applicant  to  furnish  a  statement  of  eco- 
nomic losses  and  benefits  resulting  from 
the  granting  or  denying  of  the  applica- 
tion and  imder  certain  alternatives. 
The  Agency  believes  that  this  is  a  rea- 
sonable and  necessary  requirement  and 
such  a  provision  has  been  added. 

(2)  Several  commenters  suggested 
that,  under  I  166.3(a)(3),  the  applicant 
state  what  efforts  have  been  made  to 
determine  "whether  a  pesticide  regis- 
tered for  a  particular  use,  or  other 
method  of  eradicating  or  controlling  the 
pest,  Is  available  to  meet  the  emergency." 
We  believe  it  is  reasonable  to  request 
that  an  agency  inform  us  of  the  basis  for 
Its  determination  under  this  section  and 
have  added  appropriate  language.  Sim- 
ilar language  has  been  added  with  re- 
spect to  like  determinations  made  under 
the  quarantine — public  health  exemption 
(§  166.4'a)  (2) )  and  the  crisis  exemption 
(§  166.8(b)). 

(3)  Several  commenters  suggested  that 
a  provision  be  added  to  §  166.3(a)  (5)  re- 
quiring the  agency  to  give  a  description 
of  the  area  or  place  of  application  of  the 
pesticide.  Such  a  provision  has  been 
added  to  §  166.3(a)(5). 

Section  166.4  Application  for  quaran- 
tine— public  health  exemption.  A  provi- 
sion has  been  adding  requiring  the  appli- 
cant to  submit  an  Environmental  Impact 
Statement  with  the  application  for  an 
exemption,' if  an  pnvlronmental  Impact 


Statement  has  been  prepared  and  Is  rel- 
evant to  such  application.  Such  change 
makes  this  provision  consistent  In  this 
respect  with  the  requirements  imder 
{166.3(a)(7). 

Section  166.5  Procedures  under  specific 
exemption.  (1)  The  language  has  been 
changed  to  make  clear  that  the  monitor- 
ing activities  which  are  to  be  initiated 
are  such  monitoring  activities  as  may 
have  been  specified  by  the  Administrator 
In  granting  the  exemption. 

( 2 )  A  commenter  suggested  that  a  pro- 
vision be  added  requiring  an  applicant 
for  a  specific  exemption,  whether  or  not 
the  exemption  was  granted  or  denied,  to 
submit  a  summary  report  on  the  action 
tjiken  and  on  the  outcome.  A  provision 
has  been  added  requiring  the  submission 
of  such  a  summary  report  in  cases  where 
the  specific  exemption  Is  granted.  We 
believe  that  this  Agency  has  a  respon- 
sibility to  follow  up  where  exempUons 
are  denied  and  intend  to  do  so  through 
our  Regional  Offices  in  situations  where 
an  exemption  which  would  Involve  the 
use  of  a  significant  amount  of  pesticide 
is  not  granted. 

Section  166.8  Crisis  exemptions— pro- 
cedures to  be  followed.  (1)  This  section 
has  been  changed  to  provide  that  when- 
ever a  Federal  or  State  agency  has  deter- 
mined that  it  will  initiate  the  applica- 
tion or  use  of  a  pesticide  pursuant  to 
a  crisis  exemption,  it  shall,  within  thirty- 
six  (36)  hours  of  such  determination, 
give  notice  to  the  Administrator  by 
telegram.  The  proposed  regulation  would 
have  required  such  notice  within  thirty- 
six  (36)  hours  of  the  initiation  of  the 
application  or  use  of  the  pesticide.  This 
change  will  give  notice  to  the  Adminis- 
trator at  the  earhest  possible  time  that 
an  agency  intends  to  avail  itself  of  a 
crisis  exemption. 

(2)  Several  commenters  felt  that  the 
ten-day  period  allowed  insufficient  time 
for  an  agency  to  make  a  report  and  to 
file  an  application  for  a  specific  exemp- 
tion if  treatment  was  expected  to  con- 
tinue for  more  than  fifteen  days.  Other 
commenters  asked  clarification  of  the 
provision  relating  to  the  continuance  of 
the  treatment  for  more  than  fifteen  days. 
They  stated  that  there  will  be  instances 
where  treatment  must  continue  beyond 
fifteen  days  to  be  effective. 

The  time  schedules  of  this  provision 
have  been  carefully  reexamined  in  the 
light  of  the  comments  received.  It  is  not 
believed  that  the  ten-day  reporting  re- 
quirement, or  the  requirement  for  appli- 
cation for  a  specific  exemption,  are  such 
that  it  should  cause  an  undue  burden  on 
any  agency  availing  itself  of  this  exemp- 
tion. Therefore,  we  have  made  no 
changes  in  such  time  schedules. 

The  purpose  in  requiring  an  applica- 
tion for  a  specific  exemption  to  be  filed 
within  ten  days,  where  treatment  is  ex- 
pected to  continue  beyond  fifteen  days,  Is 
to  give  the  Administrator  the  opportu- 
nity to  determine  whether,  and  the  ex- 
tent to  which,  the  treatment  should  be 
allowed  to  continue.  This  will  be  done 
under  the  specific  exemption  provisions. 
It  was  not  the  intention  to  automatically 
cut  off  these  emergency  treatments  at 
the  end  of  fifteen  days.  In  order  to  clarify 
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this  matter,  the  last  sentence  of  this 
section  has  been  changed  to  provide  that 
a  Federal  or  State  agency  which  has  ini- 
tiated treatment  pursucmt  to  the  crisis 
exemption  and  has  conu>lled  with  the 
provisions  of  5§  166.2(c)  and  166.8,  may, 
if  a  responsible  official  of  the  agency 
determines  that  there  is  a  need  for  a  con- 
tinuation of  such  treatment  beyond  fif- 
teen (15)  days,  continue  such  treatment 
until  such  time  as  the  application  for  a 
specific  exemption  is  denied  or  the  Ad- 
ministrator otherwise  notifies  such 
agency  that  the  treatment  should  be  dis- 
continued. 

Section  166.10  Publication.  A  commen- 
ter suggested  that  provision  be  made 
for  notice  of,  and  opportunity  for  com- 
ment on.  applications  for  exemptions. 
The  propKJsed  regulation  limited  publi- 
cation in  the  Federal  Register  to  the 
granting  of  any  exemption  and  any  noti- 
fication that  a  Federal  or  State  agency 
has  availed  itself  of  a  crisis  exemption. 
We  believe  that  the  time  factor  in  most 
cases  will  be  such  that  to  require  Federal 
Register  publication  in  all  instances 
could  well  frustrate  the  purposes  of  Sec- 
tion 18  of  the  statute.  As  stated  above, 
applications  for  exemptions  will  be  han- 
dled on  an  expedited  basis.  However,  It  is 
recognized  that  there  may  be  Instances 
where  an  application  for  an  exemption 
raises  questions  of  such  importance  that 
public  notice  and  opportunity  for  com- 
ment should  be  given.  This  is  a  matter 
which  should  be  left  to  the  discretion  of 
the  Administrator.  To  accomplish  this,  a 
sentence  has  been  added  to  Sec.  166.10 
providing  that  the  Administrator,  in  his 
discretion,  may  publish  notice  of  an 
application  for  an  exemption  in  the  Fed- 
eral Register  prior  to  the  granting  or 
denjring  of  the  exemption,  with  oppor- 
tunity for  comment  by  interested 
persons. 

Section  166^1  Exemption  from  penal- 
ties. A  section  has  been  added  which  will 
exempt  from  the  penalty  provisions  of 
the  statute  a  person  who  ships,  delivers 
or  sells  an  unregistered  pesticide  to  a 
Federal  or  State  agency  for  use  under  an 
exemption.  This  section  provides  that, 
in  the  case  of  an  application  for  an  ex- 
emption for  the  use  of  a  pesticide  which 
has  been  suspended  or  finally  cancelled, 
the  applicant  shall  state  its  source  of  the 
pesticide  and  the  Administrator  will.  If 
the  exemption  is  granted,  exempt  the 
supplier  of  the  pesticide  from  the  penalty 
provisions  of  the  Act.  In  granting  such 
exemption,  the  Administrator  will  also 
specify  the  labeling  which  will  be  re- 
quipsd  for  such  pesticide. 
J  Effective  date.  These  regulations  shall 
become  effective  on  December  10,  1973: 
Provided,  however.  That  with  respect  to 
ongoing  FedersJ  or  State  quarantine  or 
public  health  programs,  said  regulations 
shall  become  effective  on  March  1,  1974, 
in  order  that  agencies  administering 
such  programs  may  be  afforded  sufficient 
time  to  achieve  compliance. 

Dated:  November  16,  1973. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Con- 
trol. 
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A  new  Part  166,  Chapter  I,  Title  40  of 
the  Code  of  Federal  Regulations  is  es- 
tablished, to  read  as  follows: 

8ec. 

166.1 

166.2 

166.3 

166.4 


General. 

Types  of  exemptions. 
Application   for   specific   exemption. 
Application    for    quarantine — public 
health  exemption. 

166.5  Procedure  to  be  followed  upon  ap- 

proval of  a  specific  exemption. 

166.6  Procedure  to  be  followed  after  ap- 

plication of  a  pesticide  pursuant 
to  a  quarantine — public  health 
exemption. 

166.7  Withdrawal  of  a  specific  or  qxiaran- 

tlne — public  health  exemption. 

166.8  Crisis  exemptions — procedures  to  be 

foUowed. 

166.9  Withdrawal  of  the  crisis  exemption. 

166.10  Publication. 

166.11  Exemption  from  penalty  provisions. 

AuTHORmr:  Sec.  25  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  (86  Stat.  997) . 

§  166.1      General. 

Pursuant  to  section  18  of  the  Federal 
Insecticide,  FXingicide,  and  Rodenticide 
Act,  as  amended  by  the  Federal  En- 
vironmental Pesticide  Control  Act  of 
1972  (86  Stat.  995),  the  Administrator 
may  exempt  from  the  requirements  of 
the  Act  a  Federal  or  State  agency  if  he 
determines  that  emergency  conditions 
exist  which  may  require  such  an  exemp- 
tion. An  emergency  will  be  deemed  to 
exist  when:  (a)  A  pest  outbreak  has  or 
is  about  to  occur  and  no  pesticide  reg- 
istered for  the  particular  use,  or  alterna- 
tive method  of  control,  is  available  to 
eradicate  or  control  the  pest,  (b)  sig- 
niflcsmt  economic  or  health  problems 
will  occur  without  the  use  of  the  pesti- 
cide, and  (c)  the  time  available  from 
discovery  or  prediction  of  the  pest  out- 
break is  insufficient  for  a  pesticide  to 
be  registered  for  the  particular  use.  In 
determining  whether  an  emergency  con- 
dition exists,  the  Administrator  will  also 
give  consideration  to  such  additional 
facts  requiring  the  use  of  section  18  as 
are  presented  by  the  applicant.  Set  forth 
herein  are  the  procedures  that  Federal 
or  State  agencies  must  follow  in  request- 
ing such  an  exemption. 

§  1 66.2     Type*  of  exempliong. 

Consideration  will  be  given  to  three 
types  of  exemptions. 

(a)  Specific  exemption.  Specific  ex- 
emptions may  be  issued  by  the  Admin- 
istrator in  a  situation  involving  the 
outbreak  of  a  pest  in  the  United  States. 
Such  exemptions,  if  granted,  are  valid 
Mily  for  the  specific  situation  involved 
and  are  subject  to  such  restrictions  as 
the  Administrator  may  prescribe  in 
granting  the  exemption.  Such  restric- 
tions may  include,  among  others,  limi- 
tation on  the  quantity  of  the  pesticide  to 
be  used,  the  conditions  under  which  the 
pesticide  may  be  applied,  restrictions  as 
to  the  persons  who  may  apply  the  pesti- 
cide and  the  type  of  monitoring  activi- 
ties which  should  be  conducted.  Specific 
exemptions,  if  granted,  are  valid  only 
for  the  time  therein  specified  but  under 
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no  circumstances  shall  be  longer  than 
one  (1)  year. 

(b)  Quarantine — public  ?iealth  exemp- 
tion. Quarantine  or  public  health  exemp- 
tions may  be  issued  by  the  Administra- 
tor to  cover  Federal  or  State  programs 
concerned  with  preventing  the  intro- 
duction or  spread  of  a  foreign  pest  into 
or  throughout  the  United  States.  A  for- 
eign pest  is  a  pest  not  known  to  occur 
within  the  United  States,  or  a  pest  not 

"previously  known  to  be  established  with- 
in the  United  States  but  which  has  be- 
come newly  established,  or  threatens  to 
berome  established,  within  the  United 
States.  Such  exempticms,  if  granted,  are 
valid  only  for  the  time  therein  specified 
but  under  no  circiunstances  shall  be 
longer  than  one  (D  year.  The  Adminis- 
trator may,  in  his  discretion,  renew  such 
exemption  annually  upon  reapplication. 
Where  pesticide  is  lised  imder  this  ex- 
emption and  recurrence  of  the  pest  can 
be  reas<Miably  expected,  the  Federal  or 
State  agency  shall  take  prompt  action  to 
ccMnply  with  the  registration  require- 
ments of  the  Act  for  the  particular  use.  If 
such  request  for  registration  is  refused, 
such  pesticide  shall  not  be  further  used 
for  the  particular  use  imder  the  exemp- 
tion. No  pesticide  may  be  used  under  a 
qusurantlne — public  health  exemption  if 
the  registration  of  such  pesticide  has 
been  suspended  by  the  Administrator. 

(c)  Crisis  exemption.  Crisis  exemp- 
tions are  hereby  granted  to  any  Federal 
or  State  agency  in  situations  involving 
the  unpredictable  outbreak  of  pests  in 
the  United  States,  where  the  responsible 
official  in  authority  determines  (1>  that 
there  is  no  readily  available  pesticide 
registered  for  the  jjarticular  use  to  eradi- 
cate or  control  the  pest  and  (2)  that  the 
time  element  with  respect  to  the  appli- 
cation of  the  pesticide  is  so  critical  that 
there  was  no  time  to  request  a  specific 
exemption  and  where  the  other  require- 
ments of  §  166.8  are  met.  Crisis  exemp- 
tions are  not  available  where  the  Admin- 
istrator has  specifically  withdrawn  the 
right  to  a  crisis  exemption:  For  the  use^ 
of  a  pesticide  w  by  an  agency.  No  pesti- 
cide which  has  been  suspended  or  finally 
cancelled  may  be  used  under  a  crisis  ex- 
emption for  any  use  prohibited  imder  the 
suspension  or  final  cancellation  order  for 
the  product. 

§  166.3      .Application  for  sp^rifn:  exemp- 
tion. 

<&)  Each  specific  exemption  must  be 
requested  in  writing,  by  the  head  of  the 
Federal  agency  or  the  Governor  of  the 
State  involved,  or  other  official  designee, 
addressed  to  the  Administrator,  setting 
forth  the  following  information: 

( 1 )  The  nature,  scope  and  frequency  of 
the  emergency. 

f2)  A  description  of  the  pest  known  to 
occur,  the  places  or  times  it  may  be  likely 
to  occur,  and  the  estimated  time  when 
treatment  must  be  commenced  to  be 
effective. 

( 3 )  Whether  a  pesticide  registered  for 
the  particular  use,  or  other  method  of 
eradicating  or  controlling  the  pest.  Is 
available  to  meet  the  emergency,  and  the 
basis  for  such  determinatioo. 
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(4>  A  listing  of  the  pesticide  <x  pesti- 
cides the  agancy  proposes  to  use  in  the 
event  of  an  outbreak. 

(5)  Descnption  of  the  nature  of  the 
program  for  eradication  or  control.  Such 
description  s|iould  include 

(i)  Quantify  of  the  pesticide  expected 
to  be  applied 

(ii)  Area  ol*  place  of  appllcatioQ; 

(iii^  Method  of  applicatirai; 

(iv)  Duration  of  applicaticm; 

(V)    Qualifications    of  personnel   in 
volved  in  such  application. 

(6)  Statenent  of  economic  benefits 
and  losses  ar  ticipated  with  and  without 
the  exemptipn  and  under  reasonable 
alternatives. 

(7>  Analysis  of  possible  adverse  effects 
the  environment.  If  an  En- 
[mpact  Statement  has  been 
an  agency,  in  accordance 
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ministrator  within  ten  (10)  days  of  the 
termination  of  said  application  or  use. 

(c)  Initiate  such  monitoring  activities 
as  may  have  been  specified  by  the  Ad- 
ministrator in  granting  the  exemption, 
to  determine  if  such  application  or  use 
caused  any  adverse  effects  on  man  or  the 
environment,  with  resul\p^hereof  being 
reported  to  the  Agency 
the  Administrator  in  g. 
emption. 

(d)  Within  ope  year  of  the  granting  of 
the  exemption,  provide  the  Adminis- 
trator with  a  siunmary  report  on  what 
action  was  taken  to  meet  the  emergency 
and  on  the  outcome  of  such  action. 

§  166.6  Procedure  to  be  followed  after 
application  of  a  pesticide  pursuant  to 
a  quarantine — public  bealth  exemp- 
tion. 

The  Federal  or  State  agency  using  or 
applying  pesticides  pursuant  to  a  quar- 
antine— public  health  exemption  shall 
thereafter: 

(a)  Maintain  records  of  all  such  treat- 
ments which  shall  be  available  to  the 
Administrator.  Such  records  shall  in- 
clude: 

(1)  Location  where  treatment  was  ap- 
plied; 

(2)  Pesticide  used; 

(3)  Rate  of  application;  and 

(4)  (^antity  used. 

(b)  One  month  after  the  expiration 
date  of  a  quarantine — public  health  ex- 
emption, any  agency  which  has  availed 
itself  of  such  exemption,  shall  file  with 
the  Administrator  and  the  Hearing  Clerk 
of  the  Agency  a  report  listing  the  num- 
ber of  treatments,  the  pesticides  used 
for  each  type  of  treatment,  and  the 
steps  taken  to  comply  with  the  registra- 
tion requirements  of  the  Act.  Copies  of 
such  reports  filed  with  the  Hearing  Clerk 
shall  be  open  to  the  public. 

§  166.7  Withdrawal  of  a  specific  or  quar- 
antine—public health  exemption.^ 

If  the  Administrator  determines  that 
an  exempted  agency  is  not  complying 
with  any  of  the  requirements  set  forth 
in  this  part  or  if  such  action  is  neces- 
sary to  protect  man  or  the  environment, 
the  exemption  shall  be  immediately  with- 
drawn. 

§  166.8  Crisis  exemptions — procedures 
to  be  followed. 

(a)  Whenever  a  Federal  or  State 
agency  has  determined  that  it  will  avail 
itself  of  a  crisis  exemption  (except  as 
prohibited  by  a  withdrawal  of  the  privi- 
ledge  by  the  Administrator  as  provided 
by  S  166.9)  the  head  of  the  Federal 
agency  or  the  Governor  of  the  State  or 
their  designees  shall,  within  thirty-six 
(36)  hours  of  the  determination,  notify 
the  Administrator  by  telegram  of  such 
determination.  Within  ten  (10)  days  of 
the  application  or  use  of  the  pesticide, 
the  head  of  the  Federal  agency  or  the 
Governor  of  the  State  or  their  designees 
shall  file  in  writing  with  the  Adminis- 
trator the  following  certified  Informa- 
tion: 

(1)  The  nature  and  scope  of  the  emer- 
gency, including  the  pest  involved; 
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(2)  That  no  pesticide  registered  for 
the  particular  use  to  eradicate  or  con- 
trol the  pest  was  readily  available,  and 
the  basis  for  such  determination; 

(3)  That  the  time  element  was  so  crit- 
ical that  there  was  no  time  to  request 
either  a  specific  or  quarantine  or  public 
health  exemption; 

(4)  The  location,  quantity,  method  of 
application,  duration  of  application  and 
the  qualifications  of  the  personnel  in- 
volved in  such  application ; 

(5)  Description  of  steps  being  taken  to 
reduce  possible  adverse  effects  on  man 
and  the  environment;  and 

<6)  Any  other  information  requested 
by  the  Administrator  thereafter. 

(b)  If  treatment  pursuant  to  the  crisis 
exemption  is  expected  to  continue  for 
more  than  a  total  of  fifteen  (15)  days, 
such  report  shall  be  accompanied  by  an 
application  for  a  specific  exemption. 

(c)  A  Federal  or  State  ftgency  which 
has  initiated  treatment  pursuant  to  the 
crisis  exemption  and  has  complied  with 
the  provisions  of  U  166.2(c)  and  166.8, 
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may,  if  a  responsible  official  of  the 
agency  determines  that  there  is  a  need 
for  a  continuation  of  such  treatment  be- 
yond fifteen  (15)  days,  continue  such 
treatment  until  such  time  as  the  applica- 
tion for  a  specific  exemption  is  denied 
or  the  Administrator  otherwise  notifies 
such  agency  that  the  treatment  should 
be  discontinued. 

§  166.9      Withdrawal  of  the  crisis  exemp- 
tion. 

At  any  time  that  the  Administrator 
determines  that  an  exempted  agency  is 
not  complying  with  any  of  the  require- 
ments set  forth  in  this  Part  or  If  such 
action  is  necessary  to  protect  man  or  the 
environment,  he  may  (a)  withdraw  the 
crisis  exemption  for  the  use  of  any  spe- 
cific pesticide  or  (b)  withdraw  from  the 
exempted  agency  the  right  to  resort  to 
a  crisis  exemption  for  any  pesticide' in 
the  future,  in  whole  or  in  part. 

§  166.10      Publication. 

At  any  time  any  exemption  is  granted 
by  the  Administrator,  or  when  the  Ad- 
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ministrator  is  notified  that  a  Federal  or 
State  agency  has  availed  itself  of  a  crisis 
exemption  and  filed  the  information  re- 
quired by  §  166.8,  he  shall  give  prompt 
notice  in  the  Federal  Register.  The  Ad- 
ministrator, in  his  discretion,  may  pub- 
lish notice  of  an  application  for  an  ex- 
emption in  the  Federal  Register  prior  to 
the  granting  or  denying  of  the  exemp- 
tion, with  opportimity  for  comment  by 
interested  persons. 

§  166.11      Exemption  from  penalty  provi- 
sion!<. 

In  the  case  of  an  application  for  an 
exemption  for  the  use  of  a  pesticide 
which  has  been  suspended  or  finally  can- 
celled, the  applicant  shall  state  its 
source  of  the  pesticide  and  the  Adminis- 
trator will,  if  the  exemption  is  granted, 
exempt  the  supplier  of  the  pesticide 
from  the  penalty  provisions  of  the  Act. 
In  granting  such  exemption,  the  Ad- 
ministrator will  also  specify  the  labeling 
which  will  be  required  for  such  pesticide. 

[PR  Doc.73-25446  Piled  ll-30-73;8:45  ami 
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Proposed  Rules 


Thi«  section  of  the  FEDERAL  REGISTER  contains  notices 
these  notices  is  to  give  interested  persons  an  opportunity  to 


to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


paiticipata  i 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  317,  381  ] 

MEAT  PRODUCTS  AND  POULTRY 
PRODUCTS 

Net  Weight  Labeling 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  authority  contained  in  the  Federal 
Meat  Inspection  Act,  as  amended  (21 
U.S.C.  601  et  seq.),  and  in  the  Poultry 
Products  Inspection  Act,  as  amended  (21 
U.S.C.  451  et  seq.) ,  the  Animal  and  Plant 
Health  Inspection  Service  proposes  to 
amend  Part  317  of  the  Federal  meat  in- 
spection regulations  '9  CFR  Part  317) 
and  the  poultry  products  inspection  reg- 
ulations (9  CFR  Part  381)  to  provide 
uniform  labeling  requirements  and  pre- 
scribe uniform  procedures  for  determin- 
ing compliance  with  label  statements  of 
net  contents  of  containers  of  meat  prod- 
ucts or  poultry  products  at  the  originat- 
ing federally  inspected  establishments  as 
well  as  at  destination. 

Statement  of  considerations:  Prior  to 
enactment  of  the  Wholesome  Meat  Act 
in  1967  and  the  Wholesome  Poultry  Prod- 
ucts Act  in  1968.  USDA  had  very  limited 
responsibility  for  taking  action  against 
misbranded  and  adulterated  meat  prod- 
ucts and  poultry  products  after  they  left 
an  ofi&cial  establishment. 

These  Acts,  however,  extended  the  De- 
partment's authority  over  federally  in- 
spected products  after  they  leave  the  of- 
ficial establishments. 

Weights  and  Measures  officials  of  most 
States  and  municipalities  are  generally 
authorized  to  take  action  against  food 
products  in  their  States  or  municipalities 
which  fall  to  meet  the  labeled  statement 
of  net  contents.  Their  authority,  how- 
ever, is  limited  when  federally  Inspected 
meat  products  or  poultry  products  are 
involved.  The  States  are  precluded  from 
Imposing  additional  or  different  require- 
ments than  those  made  under  the  Fed- 
eral Meat  Inspection  Act,  as  amended, 
or  the  Poultry  Products  Inspection  Act, 
as  amended,  with  respect  to  marking  or 
labeling  of  the  quantity  of  contents  of 
containers  of  federally  inspected  prod- 
ucts. 

The  Department  had  been  aware  that 
Its  meat  and  poultry  inspection  regula- 
tions concerning  net  content  procedures 
needed  revision  and  clarification.  Ac- 
tions against  product  by  various  States 
and  municipalities,  and  industry  com- 
plaints of  lack  of  uniformity  of  interpre- 
tation, have  focused  our  attention  on 
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local  governmental  agencies 
concurrent  jurisdiction  pur- 
se^tion  408  of  the  Federal  Meat 
Act  and  section   23   of   the 
Pr^ucts  Inspection  Act  to  en- 
provisions, 
undefined  phrase  "reasonable  var- 
caiised  by  gain  or  loss  of  mols- 
be  removed  from  the  regula- 
wduld  be  the  sole  responsibility 
offic  al  estaWishment  to  so  pack- 
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an  acceptable  plant  qual- 


hive 


ity  control  procedure  for  all  lots  of  prod- 
uct to  be  sold  to  household  consumers  in 
packages  with  labels  bearing  net  weight 
statements  placed  on  the  packages  at  the 
producing  establishment.  In  keeping  with 
the  establishment's  responsibility  under 
the  Acts,  samples  of  all  lots  of  such 
product  would  be  examined  for  compli- 
ance by  the  establishment  employees. 
The  Inspector  would  monitor  the  system 
for  effectiveness,  including  making  lot 
inspections  of  the  products  and  deter- 
mining whether  they  comply  with  the 
regulations  on  the  basis  of  the  pro- 
cedures prescribed  in  the  proposal. 

The  pr(HX)sed  lot  inspection  procedures 
are  designed  to  determine  compliance  of 
specific  lots  of  product  both  at  the  official 
establishments  and  other  distribution 
points.  The  lot  would  be  considered  as 
meeting  the  label  weight  if  the  average 
net  weight  of  the  sample  units  repre- 
senting the  lot  meets  the  label  weight  at 
the  official  establishment  and  complies 
with  a  sample  allowance  table  at  other 
distribution  points,  and  in  each  case 
there  are  no  imreasonable  shortages  in 
individual  sample  units.  To  attain  a  high 
degree  of  confidence  that  his  products 
will  be  in  compliance  at  all  distribution 
levels,  a  packer  must  average  more  prod- 
uct per  container  than  the  labeled 
weight.  The  exact  overage  would  vary 
among  products,  container  sizes,  and 
packers,  and  depend  to  a  large  extent 
upon  the  packer's  ability  to  limit  the  net 
weight  variability.  Application  of  these 
procedures  outside  the  producing  estab- 
lishment, e.g.  at  the  retail  level,  would 
give  assurance  that  the  consimier  mak- 
ing continued  purchases  of  a  particular 
product  would  receive  on  the  average 
more  than  the  labeled  net  weight  even 
though  an  occasional  package  may  be 
slightly  low. 

Immediate  containers  of  bulk  ship- 
ments of  unlabeled  product  intended  for 
further  processing  or  packaging  or  for 
retail  sale  at  which  time  a  net  weight 
statement  is  applied,  and  shipping  con- 
tainers holding  small  random  weight 
packages  for  sale  at  retail  intact,  whose 
net  weights  would  be  applied  at  the  retail 
outlet,  would  not  need  to  be  covered  by 
an  approved  plant  qusdity  control  pro- 
gram. If  the  label  on  such  immediate  or 
shipping  container  bears  a  statement  of 
net  weight,  the  official  establishment 
would  be  responsible  for  assuring  that 
the  net  weight  statement  is  accurate  at 
all  points  as  determined  by  the  procedure 
outlined  in  the  proposal. 

One  of  the  most  difficult  of  all  prod- 
ucts to  control  with  respect  to  weight 
during  the  course  of  distribution  has 
be&a.  ice  packed  poultry.  Many  factors 


38,  NO.  231— MONDAY,  DECEMBER  3,   1973 


.1 


affect  the  total  weight  of  a  shipping  con- 
tainer (e.g.  type  of  container,  length 
of  time  since  packed,  and  condition  of 
poultry  at  time  of  slaughter).  Since  the 
consumer  pays  by  weight  applied  at  the 
retail  market,  labeling  of  immediate 
containers  for  bulk  shipments  of  ice 
packed  poultry  by  count  at  official  es- 
tablishments would  serve  as  an  accural 
statement  of  their  contents  without  oi^e- 
r  ting  an  adverse  effect  on  consumer  pro- 
tection. This  type  of  labeling  would  be 
limited  to  poultry  or  poultry  products 
within  specified  weight  ranges. 

Many  of  the  same  factors  affect  un- 
labeled meat  product  shipped  in  labeled 
immediate  containers  in  bulk  for  fur- 
ther processing  or  packaging,  or  for  sale 
at  retail  at  which  time  a  net  weight 
statement  is  applied.  Therefore,  under 
the  proposal  such  immediate  containers 
could  also  be  labeled  by  count.  This  type 
of  labeling  would  be  limited  to  meat 
products  within  specified  weight  ranges. 

The  method  of  determining  the  tare 
weight  at  retail  would  be  defined,  and 
the  products  to  which  a  wet  or  dry  tare 
is  applicable  would  be  identified. 

It  is  proposed  to  amend  Part  317  of 
the  meat  inspection  regulations  as  set 
forth  below. 

1.  Section  317.2(h)  would  be  amended 
by:  Revising  subparagraphs  (1)  and 
(2) ;  Revising  the  first  sentence  in  sub- 
paragraph (4) :  Adding  one  sentence  to 
the  end  of  subparagraph  (5) ;  Revising 
subdivision  (11)  of  subparagraph  (9) ; 
Revising  subparagraph  (11);  Revising 
subparagraph  (13) ;  Adding  a  new  sub- 
paragraph (14) ,  to  read  as  follows: 

§  317.2      Labels:  definition:  required  fea- 
tures. 

•  *  •  •  * 

(h)  (1)  (1)  The  label  shall  bear  a  state- 
ment of  the  quantity  of  contents  in 
terms  of  net  weight  or  measure  as  pro- 
vided in  paragraph  (h)(4)  of  this  sec- 
tion. However,  immediate  containers  of 
bulk  shipments  of  imlabeled  product  in- 
tended for  further  preparation  or  pack- 
aging, or  for  retail  sale  at  which  time 
a  net  weight  statement  is  applied,  may  be 
marked  with  the  number  of  units  of 
product  in  lieu  of  the  net  weight  of  the 
total  contents  of  such  containers:  Pro- 
vided. That  the  maximum  weight  range 
of  the  units  in  any  such  container  is  not 
greater  than  2  pounds  and  the  weight 
range  of  the  units  within  each  container 
is  also  marked  on  each  container.  Fur- 
ther, randOTi  weight  packages  for  sale 
at  retail  intact  need  not  bear  a  statement 
of  the  net  weight:  Provided.  That  such 
packages  are  "small  packages "  within 
the  meaning  of  section  l(n)(5)  of  the 
Act;  And  Provided,  That  the  shipping 
container  bears  a  statement  "Net  weight 
to  be  marked  on  packages  prior  to  dis- 
play and  sale";  And  provided  further, 
That  the  total  net  weight  of  the  contents 
of  the  shipping  container  is  marked  on 
such  container;  And  provided  further. 
That  the  shipping  container  bears  a 
statement  "Tare  weight  of  consumer 
package"  and  in  close  proximity  thereto, 
the  actual  tare  weight  (weight  of  pack- 


PROPOSED  RULES 

aging  material) ,  weighed  to  the  nearest 
one-eighth  ounce  or  less,  of  the  individ- 
ual consumer  package  in  the  shipping 
container.  The  above-specified  state- 
ments may  be  added  to  Program-^)- 
proved  shipping  container  labels  upon 
approval  by  the  Inspector  in  charge. 

(11)  The  statement  of  net  quantity  of 
contents  shall  appear,  except  as  other- 
wise permitted  under  this  paragraph 
(h),  on  the  principal  dispaay  panel  of 
all  containers  to  be  sold  at  retail  intact, 
in  conspicuous  and  easily  legible  bold- 
face print  or  type,  in  distinct  contrast  to 
other  matter  on  the  container,  and  shall 
be  declared  in  accordance  with  the  pro- 
visions of  this  paragraph  (h) . 

(2)  The  statement  as  it  is  shown  on 
a  label  shall  not  be  false  or  misleading 
and  shall  express  an  accurate  statement 
of  the  quantity  of  contents  of  the  con- 
tainer, exclusive  of  wrappers  and  pack- 
aging substances;  Provided  however. 
That  variations  from  the  net  weight 
stated  on  the  label,  as  defined  in  §  317.18, 
are  hereby  found  to  be  reasonable  and 
are  allowable. 

»  .  •  •  * 

(4)  Except  as  provided  in  §  317.7  or  in 
paragraph  (h)(1)  of  this  section,  the 
statement  shall  be  expressed  in  terms  of 
net  avoirdupois  weight  or  liquid  measure. 
•   *   • 

(5)  •  •  '.  Paragraph  (h)(9)  of  this 
section  permits  certain  exceptions  from 
the  provisions  of  this  subparagrtyjh  (5) 
for  small  randtwn  weight  package^,  and 
paragraph  (h)(12)  of  this  section  per- 
mits certain  exceptions  from  the  provi- 
sioris  of  this  subparagraph  (5)  for  multi- 
ixnit  i>ackages. 

»  •  •  *  • 

(9)    •   •   * 

(ii)  Labels  for  the  random  weight 
packages  exempt  from  the  requirement 
for  a  net  weight  statement  under  para- 
graph (h)(1)  of  this  section  shall  also 
be  exempt  from  the  type  size,  dual  dec- 
laration and  placement  requirements  of 
this  paragraph  (h) . 

«  •  «  *  * 

(11)  For  the  purpose  of  this  section,  a 
random  weight  package  is  one  which  is 
one  of  a  lot,  shipment,  or  delivery  of 
packages  of  the  same  product  with  vary- 
ing weights  and  which  does  not  resemble 
a  package  having  an  expected  standard 
net  weight. 

•  •  •  *  • 

(13)  Shingle-packed  sliced  bacon  car- 
tons containing  product  weighing  other 
than  8  ounces,  1  pound,  or  2  poimds  shall 
have  the  statement  of  the  net  weight 
shown  with  the  same  prominence  as  the 
most  cOTisplcuous  feature  on  the  label 
and  printed  in  a  color  of  ink  contrasttng 
sharply  with  the  background. 

•  •  «  •  • 

(14)  To  provide  maximum  assurance 
that  product  in  immediate  containers 
bearing  net  weight  statements  conforms 
with  the  statement  of  net  weight  on  the 
labels  of  the  product,  the  operator  of  the 
official  establishment  packaging  the 
product  shall  install  a  quality  control 


system  which  must  receive  prior  approval 
of  the  Administrator.  As  a  minimum,  the 
application  for  approval  of  the  system 
shall  include  a  written  description  of  the 
sampling  procedures  including  the  num- 
ber of  sample  imits  to  be  drawn  at  any- 
one time,  the  frequency  of  sampling,  the 
minlmiun  number  of  sample  units  upon 
which     determination     of     comWiance 
would  be  based,  and  limits  for  indi^ual 
sample  units,  sample  groups,  and  aver- 
ages of  all  sample  units  reprasenting  a 
production  run  which  it  exceeded  woul^ 
result  in  retention  of  product.  The  limits 
for  individual  sample  units  may  not  ex- 
ceed those  defined  in  Table  II  of  §  317.18 
and  the  average  of  all  sample  units  must 
equal  at  least  the  labeled  net  weight  of 
the  immediate  container.  The  methods 
of  establishing  tare  weights  must  be  de- 
scribed if  they  are  used.  Testing  proce- 
dures employed  to  check  the  accuracy  of 
filling  equipment  and  scales  shall  be  de- 
scribed, and  Shewhart  control  charts  or 
other  systematic  records  must  be  main- 
tained of  all  determinations  and  correc- 
tive actions,  and  must  be  made  available 
to  the  Program  employee.  Acceptance  is 
based  on  the  ability  of  the  system  txj 
provide   the   controls   and   Information 
necessary  to  give  a  high  degree  of  as- 
surance that  the  product  will  meet  the 
labeling  claims  of  net  weight  when  deter- 
mined by  the  procedures  prescribed  in 
§  317.18  of  this  subchapter:  that  varia- 
tions    within     packages     will     remain 
within  the  limits  prescribed  in  ?  317.18: 
and  that  product  found  out  of  compli- 
ance will  be  held  for  proper  disposition 
in  accordance  with  the  regulations  in 
this  subchapter:  and  that  the  system  will 
permit  proper  monitoring  for  effective- 
ness by  plant  personnel  and  Program 
inspectors. 

Approval  of  a  system  imder  this  sub- 
paragraph (14)  does  not  reheve  the  op- 
erator of  the  official  establisliment  from 
complying  with  the  requirements  of 
§  317.18  of  this  subchapter.  However, 
such  a  system  is  not  required  with  re- 
spect to  immediate  containers  of  bulk 
shipments  of  imlabeled  products  in- 
t«ided  for  furt.her  preparaticm  or  pack- 
aging or  for  retail  sale  at  which  time  a 
net  weight  statement  is  applied  and  ship- 
ping containers  holding  small  random 
weight  packages  for  sale  at  retail  intact, 
whose  weights  would  be  applied  at  the 
retail  outlet.  If  the  IsJjel  on  such  immedi- 
ate or  shipping  cwitalner- bears  a  state- 
ment of  net  weight,  the  official  establish- 
ment shall  be  responsible  for  assuring 
that  the  net  weight  statem«it  as  de- 
termined by  the  procedure  prescribed  in 
§  317.18  is  accurate  at  all  points.  The  in- 
spector shall  monitor  the  plant's  system 
for  proper  application  and  effectiveness 
to  determine  whether  it  is  resulting  in 
labeling  which  meets  the  requirements  of 
this  paragraph  and  §  317.18,  including 
conducting  such  samplings  and  weigh- 
ings of  products  as  are  necessary-  to  en- 
able him  to  determine  that  the  products 
prepared  at  the  official  establishment  are 
not  misbranded.  Plant  systems  which  do 
not  result  in  the  labeling  of  products  in 
accordance  with  this  paragraph  must  be 
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revised  to  ccmform  to  Program  standards. 
2.  A  new  {  317.18  would  be  added  to 
read  as  follows: 

§  317.18  Quantitj  of  contents  labeling; 
reasonable  variations  when  deter- 
mined by  prescribed  procedures. 

(a)  The  Act  requires  that  labels  on  im- 
mediate ccHitainers  of  products  show  an 
accurate  statement  of  the  quantity  of 
contents  in  terms  of  weight,  measure  or 
numerical  count,  subject  to  reasonable 
variations,  small  package  exemptions 
established  by  regulations  under  the  Act. 

(b>  (1)  This  paragraph  prescribes 
variations  of  products  from  net  weight 
label  statements,  which  are  found  rea- 
sonable when  determined  by  the  pre- 
scribed procedures,  including  defined 
sampling  plans.  Variations  determined 
by  such  procedures  are  to  be  used  at  the 
ofBcial  establishment;  by  the  inspector 
for  monitoring  all  products  at  the  pro- 
ducing establishment:  and  for  all  prod- 
ucts outside  the  oCBicial  establishment. 

(2)  The  following  procedures  shall  be 
used: 

(i>  Select  the  group  to  which  the  prod- 
uct belongs  as  defined  in  Table  I. 

Table  I 


Oroap  definitions  for  immediate  containers 
of— 


Homowneous  prod- 
ucts that  are  fluid 
when  ailed 


All  other  products 


Group  1--  Less  than  3  oi Less  than  3  oz. 

Group  2..  3tol6oz 

Groups..  Over  16 01 3to7oi. 

Group  4 Over  7  to  48  oi. 

Group  i Over  48  to  160  or. 

Group  6 - —  Over  160  oz. 

<ii)  Randomly  select  10  immediate 
containers  from  any  lot '  containing  250 
packages  or  less  of  product  in  Group  1. 
2,  3,  4  or  5,  or  frcxn  any  size  lot  of  product 
in  Group  6.  Select  30  packages  from  lots 
(other  than  Group  6)  containing  more 
than  250  packages.  These  randomly  se- 
lected packages  constitute  the  sample  for 
the  purposes  of  this  section. 

( iii )  Determine  the  net  weight  of  each 
p>ackage  in  the  sample.  The  net  weight  of 
all  products  packed  without  packing 
media,  of  products  packed  in  nutritive 
packing  media,  and  of  products  which 
lose  juices  during  the  course  of  normal 
marketing  procedures  shall  be  the  gross 
weight  of  the  immediate  container  and 
its  cc«itents  minus  the  tare  weight.  The 
tare  weight  -sfifall  be  determined  at  the 
official  establishment  packaging  the 
product  by  averaging  the  weight  of  a 
representative  number  of  dry  containers, 
provided  that  if  a  wet  product  is  packed 
in  a  container  which  absorbs  moisture, 
the  tare  weight  shall  be  determined  by 
averaging  the  weight  of  a  representative 
number  of  containers  and  packaging  ma- 
terials tifter  immersing  them  in  water 


« A  "lot"  for  ptirposes  of  this  section  sball 
be  one  type  tmd  style  of  prtxluct,  produced 
by  one  establishment  and  bearing  identical 
labtis  and  available  for  Inspection  at  one 
place  at  one  time. 


« 
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and  allowing  them  to  absorb  liquid.  The 
tare  weight  so  determined  may  be  printed 
on  the  immediate  container  or  shipping 
carton  as  provided  for  In  5  317.2(h). 
When  the  net  weight  is  determined  at 
other  than  I  he  producing  establishment, 
the  tare  weight  of  packages  having  an 
expected  standard  net  weight,  e.g.  1 
pound,  shal  be  determined  by  opening 
and  emptjaig  three  containers,  wiping 
the  surfaces  of  all  p>ackaging  material  to 
remove  clinjing  pieces  of  product  and 
moisture,  w  sighing  the  cleaned  packag- 
ing material,  and  dividing  the  total 
weight  of  th  e  two  heaviest  containers  by 
two.  At  any  location,  the  net  weight  of 
products  which  are  packed  in  random 
weight  pack  iges  shall  be  the  gross  weight 
indi  ridual  immediate  container 
ar?"'^«:^ht  printed  on  the 
ntainer^-yif  any;  otherwise, 
it  shall  be  tihe  gross  ^f  eight  of  each  im- 
mediate container  minus  the  packaging 
material  defined  as  described  in  this  sub- 
At  any  location,  the  net 
products  packed  with  media 
such  as  brinfe,  water,  ice,  agar,  etc.,  which 
are  essentia  ly  nonnutritive,  shall  be  the 
the  produet  after  removing 
from  the  cdntainer,  remov- 
which  may  be  present,  and 
draining  th^  product  for  2  minutes  on  a 
No.  8  standard  mesh  screen  8  inches  in 
fQr  product  of  less  than  3 
on  a  No.  8  standard  mesh 
screen  12  infches  in  diameter  for  nroduct 
which  weigh  s  3  poimds  or  more.  | 

(iv)  Calculate  the  average  net  (weight 
by  totaling  ;  lU  net  weights  in  the  Sample 


of  the 
minus  the 
immediate  dontainer 


paragraph 
weight  of  al 


weight  of 
the  product 
ing  loose  ice 


diameter 
pounds,  and 


Group  1 


10  percent  of  labi  1 
weight. 


'  Use  Ihclimi 

ISths:  if  in  Rrami 

»  The  limit  for 

>  The  limit  is  1 

precise  as  those 

Table  III.— Sa 


10 


2  percwt  of  label 
weignhs,^ 

0.03  oz ^?. 

om  oz , 

0.13  oz , 

0.26  01 

2  percent  oflabcl 


(C) 

sions  of  thii 

official 

detention 

accordance 

subchapter 


Further 
tion  regulations 
amended  as 


Group  2 


tample 

lEOULTB  Con 
Ofoup  3 


and  dividing  by  the  number  of  packages 
in  the  sample. 

(v)  With  respect  to  product  at  the 
producing  establishment,  if  the  sample 
average  is  less  than  the  labeled  net 
weight,  reject  the  lot  represented  by  the 
sample. 

(vi)  With  respect  to  product  at  the 
producing  establishment,  if  the  sample 
average  equals  at  least  the  labeled  net 
weight,  compare  the  largest  minus  vari- 
ation of  any  package  with  the  limits  de- 
fined in  Table  n  of  this  paragraph,  and 
if  the  variation  is  less  than  that  in  the 
table,  accept  the  lot  represented  by  the 
sample;  and  if  the  variation  is  greater 
than  that  in  the  table,  reject  the  lot. 

(viii)  With  respect  to  product  at  a  lo- 
cation other  than  the  producing  estab- 
lishment, if  the  sample  average  is  less 
than  the  labeled  net  weight  minus  the 
sample  allowance  prescribed  in  Table  m 
of  this  paragraph,  reject  the  lot  repre- 
sented by  the  sample. 

(viil)  Wth  respect  to  product  at  a  lo- 
cation other  than  the  producing  estab- 
lishment, if  the  sample  average  equals 
at  least  the  labeled  net  weight  minus 
the  sample  allowance  prescribed  in  Table 
m  of  tills  paragraph,  compare  the  larg- 
est minus  variation  of  any  package  with 
the  limits  defined  in  Table  n  of  this 
paragraph,  and  if  the  variation  Is  less 
than  that  in  the  table,  accept  the  lot 
represented  by  the  sample;  and  if  the 
variation  is  greater  than  that  In  the 
table,  reject  the  lot. 


Table  II— Lnnrs  for  Immeolatb  Containers  for  Groups  1  Through  6 ' 


Group  4 


Group  S  Group  6 


4.16  gm 8.31  gm 20.77  gm 41.83  gm. 

0.18  oz 0.29  oz 0.73  oz 1.47  oz... 

WjO« Wzoz 'H2  0t I'Wjoz.. 

M«oi Mi  01 Hieoz ITi'eoz... 

Mooz Moot Mo  01 IMooz... 

Hot Hot Hot IHot.... 

(>) Hoi Hoi IMoz.... 

0.01  lbs 0.02  lbs.. 0.04  lbs 0.09  lbs  . 


m 

O 
(») 
(«) 

m 


s  rooorded  in  terms  of  calibrations  of  the  scale  being  used.  E.g.— If  the  scale  Is  in  16th  s,  use  limits  in 

u?i>  gram  limits.  Do  not  convert. 

i  roup  6  shall  b«  8  percent  of  the  labeled  net  weight  with  a  maximum  allowance  of  3  pounds. 

If  lal>eled  net  weight  when  the  sensitivity  of  the  scales  being  used  does  not  i>ermit  calibrations  as 

t'corded  above. 


iPLE  Allowance  for  Net  Weight 


Averages  (/  r  other  thak  production  point) 


Fo  •  .lample  size  of — 


30 


In 
Group 


leight.. 


1  percent  of  label 
weight. 

0.02  oz 

0.03  OZ 

0.07  o» 

0.15  oz 


Prodijct  failing  to  meet  the  provl- 

section  shall  be  retained  at 

establishments,  and  Is  subject  to 

elsewhere,  for  disposition  in 

Bvith  §  318.2  or  329.1  of  this 


the  poultry  products  inspec- 
in  Part  381  would  be 
set  forth  below. 


3.  Section  381.121  would  be  amended 
by:  Revising  paragraph  (a) ;  Revising 
subparagraph  (5)  of  paragraph  (c) ;  Re- 
vising subparagraph  (6)  of  paragraph 
(c) ;  Adding  a  new  subparagraph  (9)  to 
paragraph  (c) ;  and  Adding  a  new  para- 
graph (d)  to  read  as  follows: 

§381.121      Quantity  of  contents. 

(a)  The  label  shall  bear  a  statement 
of  the  quantity  of  contents  in  terms  of 
net  weight  or  measure  as  provided  in 
paragraph  (a)  (5)  of  this  section.  How- 
ever, immediate  containers  of  bulk  ship- 
ments of  unlabeled  poultry  product  in- 
tended for.  further  processing  or  pack- 
aging, or  for  retail  sale  at  which  time 
a  net  weight  statement  Is  applied,  may 
be  marked  with  the  number  of  units  of 
poultry  product  in  lieu  of  the  net  weight 
of  the  total  contents  of  such  containers: 
Provided.   That   the  maximum   weight 


FEDERAL  REGISTER,  VOL.   it.   NO.    231 — MONDAY,   DECEMBER   3,    1973 


range  of  the  imits  in  any  such  container 
Is  not  greater  than  2  pounds  for  whole 
turkeys  nor  greater  than  1  pound  for 
any  other  poultry  product  and  the  weight 
range  of  the  units  within  each  containej:^ 
is  also  marked  on  each  container.  Pur-  n 
ther,  random  weight  packages  for  sale  at 
retaU  intact  need  not  bear  a  statement 
of  the  net  weight:  Provided,  That  such 
packages  are  "small  packages"  within 
the  meaning  of  section  4(h)(5)  of  the 
Act;  And  provided,  That  the  shipping 
container  bears  a  statement  "Net  weight 
to  be  marked  on  packages  prior  to  dis- 
play and  sale";  And  provided  further. 
That  the  total  net  weight  of  the. con- 
tents of  the  shipping  container  is  marked 
on  such  container;  And  provided  further, 
TTiat  the  shipping  container  bears  a 
statement  "Tare  weight  of  consumer 
package"  and  in  close  proximity  thereto, 
the  actuaJ  tare  weight  (weight  of  pack- 
aging material) ,  weighted  to  the  nearest 
one-eighth  ounce  or  less,  of  the  individu- 
al consumer  package  in  the  shipping 
conttdner.  The  above-specified  state- 
ments may  be  added  to  Inspection  Serv- 
ice approved  shipping  container  labels 
upon  approval  by  the  inspector  in  charge. 
•  •  •  •  • 

<c)   •  •  • 

(5)  The  terms  "net  weight"  or  "net 
wt."  shall  be  used  when  stating  the  net 
quantity  of  contents  in  terms  of  weight 
and  the  terms  "net  contents"  or  "con- 
tents" when  stating  the  net  quantity  of 
contents  in  terms  of  fluid  measure.  Ex- 
cept as  provided  in  §  381.128  or  in  para- 
graph (a)  of  this  section,  the  statement 
shall  be  expressed  in  terms  of  net  avoir- 
•  dupois  weight  or  liquid  measure.  Where 
no  general  consumer  usage  to  the  con- 
trary exists,  the  statement  shall  be  in 
terms  of  liquid  measure,  if  the  product 
Is  liquid,  or  in  terms  of  weight  if  the 
product  is  solid,  semisolid,  viscous  or  a 
mixture  of  solid  and  liquid.  On  packages 
containing  less  than  1  poimd  or  1  pint, 
the    statement    shall    be    expressed    in 
ounces  or  fractions  of  a  pint,  respectively. 
On  pfickages  containing  1  pound  or  1 
pint  or  more,  and  less  than  4  pounds  or 
1    gallon,   the   statement  shall   be   ex- 
pressed as  a  dual  declaration  both  in 
ounces  and   (Immediately  thereafter  in 
parenthesis)    in  pounds,   with  any  re- 
mainder in  terms  of  oimces  or  common 
or  decimal  fraction  of  the  pound,  or  in 
the  case  of  liquid  measure,  in  the  largest 
whole  units  with  any  remainder  in  terms 
of  fluid  oimces  or  common  or  decimal 
fraction  of  the  pint  or  quart.  For  ex- 
amine,  a  declaration  of  three-fourths 
pound  avoirdupois  weight  shall  be  ex- 
pressed as  "Net  Wt.  12  oz.";  a  declara- 
tion of  iy2  pounds  avoirdupois  weight 
shall  be  expressed  as  "Net  Wt.  24  oz. 
(1  lb.  8  oz.),"  "Net  Wt.  24  oz.  (1»4  lb.)," 
or  "Net  Wt.  24  oz.  (1.5  lbs.)."  However, 
on  random  weight  packages  the  state- 
ment shall   be   expressed   in   terms  of 
pounds   and   decimal   fractions   of   the 
pound  carried  out  to  not  more  than  two 
decimal    places,    for    packages    over    1 
poimd  suid  for  packages  which  do  not  ex- 
ceed 1  pound  the  statement  may  be  in 


PROPOSED  RULES 

decimal  fractions  of  the  pound  in  lieu  of 
ounces.  Paragraph  (c)  (8)  of  this  section 
permits  certain  exceptions  from  the  pro- 
visions of  this  subparagraph  (5)  for 
multlunit  packages,  and  paragraph 
(c)(9)  of  this  section  permits  certain 
exceptions  from  the  provisicms  of  this 
subparagraph  (5)  for  small  random 
weight  packages. 

(6)  The  statement  as  it  is  shown  on  a 
label  shall  not  be  false  or  misleading  and 
shall  express  an  accurate  statement  of 
the  quantity  of  contents  of  the  container, 
exclusive  of  wrappers  and  packaging  sub- 
stances; Provided  however,  That  vari- 
ations from  the  net  weight  stated  on  the 
label,  as  defined  in  paragraph  (d)  of  this 
section  are  hereby  found  to  be  reason- 
able and  are  allowable.  The  statement 
shall  not  include  any  term  qualifying  a 
unit  of  weight,  measure  or  count  such  as 
"jumbo  quart,"  "full  gallon,"  "giant 
quart,"  "when  packed,"  "minimum"  or 
words  of  similar  Import,  except  as  pro- 
vided in  paragraph  (b)  of  this  section. 
(9)  The  following  exemptions  from 
the  requirements  contained  in  this  para- 
graph (c)  are  hereby  established: 

(i)  Individually  wrapped  and  labeled 
packages  of  less  than  Va -ounce  net  weight 
which  are  in  a  shipping  container,  need 
not  bear  a  statement  of  net  quantity  of 
contents  as  specified  in  this  paragraph 
(c)  when  the  statement  of  net  quantity 
of  contents  on  the  shifting  container 
meets  the  requirements  of  this  para- 
graph (c) ; 

(11)  Labels  for  the  random  weight 
packages  exempt  from  the  requirement 
for  a  net  weight  statement  under  para- 
graph (a)  of  this  section  shall  also  be 
exempt  from  the  type  size,  dual  declara- 
tion and  placement  requirements  of  this 
paragraph  (c).  For  the  purpose  of  this 
section,  a  random  weight  package  is  one 
which  is  one  of  a  lot,  shipment,  or  deliv- 
ery of  packages  of  the  same  product 
with  varying  weights  and  with  no  fixed 
weight  pattern. 

(d)  To  provide  maximum  assurance 
that  poultry  product  in  immediate  con- 
tainers bearing  net  weight  statements 
conforms  with  the  statement  of  net 
weight  on  the  labels  of  the  produ<?t,  the 
operator  of  the  official  establishment 
packaging  the  product  shall  install  a 
quality  control  system  which  must  re- 
ceive prior  approval  of  the  Adminis- 
trator. As  a  minimum,  the  application 
for  approval  of  the  system  shall  include 
a  written  description  of  the  sampling 
procedures  Including  the  number  of 
samples  drawn  at  any  one  time,  the  fre- 
quency of  sampling,  the  minimum  num- 
ber of  samples  upon  which  determina- 
tion of  compliance  would  be  based,  and 
limits  for  individual  sample  units, 
sample  groups,  and  averages  of  all 
samples  representing  a  production  nm 
which  if  exceeded  would  result  in  reten- 
tion of  product.  The  limits  for  individual 
sample  units  may  ;Dot  exceed  those  de- 
fined in  Table  H  51  §  381.121a  and  the 
average  of  all  sample  units  must  equal 
at  least  the  labeled  net  weight  of  the 
immediate  container.  The  method  of  es- 
tablishing tare  weights  must  be  descrl^ 
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if  they  are  used.  Testing  procedures  em- 
ployed to  check  the  accuracy  of  filling 
equipment  and  scales  shall  be  described, 
and  Shewhart  control  charts  or  other 
systematic  records  must  be  maintained 
of  all  determinations  and  corrective  ac- 
tions, and  must  be  made  available  to  the 
Inspection  Service  employee.  Acceptance 
is  based  on  the  ability  of  the  system  to 
provide   the   controls   and   information 
necessary  to  give  a  high  degree  of  as- 
surance that  the  product  will  meet  the 
labeling  claims  of  net  weight  when  deter- 
mined by  the  procedures  prescribed  in 
§  381.121a;    that    reasonable    variations 
within  packages  will  remain  within  the 
limits  prescribed  in  §  381.121a;  and  that^ 
product  found  out  of  compUance  will  be 
held  for  proper  disposition  in  accordance 
with  the  regulations  in  this  Part;  and 
that  the  system  will  permit  proper  moni- 
toring for  effectiveness  by  plant  per- 
sonnel and  Inspection  Service  inspectors. 
Approval  of  a  system  under  this  para- 
graph (d)  does  not  relieve  the  operator 
of  the  official  establishment  from  com- 
plying    with     the     requirements     of 
§  381.121a.  However,  such  a  system  is  not 
required  with  respect  to  immediate  con- 
tainers of  bulk  shipments  ^f  unlabeled 
products  intended  for  further  processing 
or  packaging  or  for  retail  sale  at  which 
time  a  net  weight  statement  is  applied, 
and  shipping  containers  holding  small 
random  weight  packages  for  sale  at  re- 
tail intact,  whose  weights  would  be  ap- 
plied at  the  retaU  outlet.  If  the  label  on 
such  immediate  or  shipping  container 
bears  a  statement  of  net  weight,  the  of- 
ficial estblishment  shall  be  responsible 
for  assuring  that  the  net  weight  state- 
ment as  determined  by  the  procedure 
prescribed  in  §  381.121a  is  accurate  at 
all  points.  The  inspector  shall  monitor 
the  plant's  system  for  proper  application 
and  effectiveness  to  determine  whether 
it  is  resulting  in  labeling  which  meets  the 
requirements    of    this    paragraph    and 
§  381.121(a).  including  conducting  such 
samplings    and    weighings    of    poultry 
products  as  are  necessary  to  enable  him 
to  determine  that  the  poultry  products 
prepared   at  the  official   establishment 
are    not    mlsbranded.    Plant    systems 
which  do  not  result  in  the  labeling  of 
poultry  products  in  accordance  with  this 
paragraph  must  be  revised  to  conform 
to  Inspection  Service  standards. 

4.  A  new  §  381.121a  would  be  added  to 
read  as  follows: 

§  381.121a  0»*"«''y  *>'  contents  label- 
ing; peasonable  variation*  when  de- 
termined  by   prescribed   procedure*. 

(a)  The  Act  requires  that  labels  on 
immediate  containers  of  products  show 
an  accurate  statement  of  the  quantity 
of  the  product  in  terms  of  weight,  meas- 
ure or  numerical  count,  subject  to  rea- 
sonEible  variations  smd  exemptions  sis  to 
small  packages  or  articles  not  in  pack- 
ages or  other  containers  established  by 
regulations  under  the  Act. 

(b)(1)  Tills  paragraph  prescribes  var- 
iations of  products  from  net  weight  label 
statements,  which  Bxe  found  reasonable 
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when  determined  by  the  prescribed  com- 
pliance procediires.  Including  defined 
sampling  plans.  Variations  determined 
by  such  procedures  are  to  be  used  at  the 
official  establishment  for  all  products 
other  than  those  covered  by  the  plant 
quality  control  system  prescribed  under 
§  381.121(d) ;  by  the  inspector  for  moni- 
torlnig  all  products  at  the  prodiKing  es- 
tablishment; and  for  all  products  out- 
side the  official  establishment. 

■  (2)  The  following  procedures  shall  be 
used: 

(i)   Select    the   group   to   which   the 
product  belongs  as  defined  In  Table  I. 

Tabui  I 


Oroap  definlttoiu  tor  Immediate  containers 
of— 


[omotaneoua  prod- 

Mla  uwt  are  fluid 

wb«Q  filled 


All  other  prodacts 


Oronpl?.  Leas  than  3  ox.. Lees  than  Sot. 

Oroap  2..  3  to  16  01 

Oroap  8..  Orwltot 8  to  Tot. 

Oroap  4 — ___„ Over  7  to  48  oi. 

Oroap  S Over  48  to  160  01. 

Oroap  8 Oyer  160  oi. 


(U)  Randomly  select  10  immediate 
containers  from  any  lot '  containing  250 
packages  or  less  of  poultry  product  In 
Group  1,  2,  3,  4  or  5,  or  from  any  size  lot 
of  product  in  Group  6.  Select  30  pack- 
ages from  lots  (other  than  Group  6)  con- 
taining more  than  250*jDackages.  These 
randomly  selected  pacWfees  constitute 
the  sample  for  the  purposes  of  this  sec- 
tion. 

(Hi)  Determine  the  net  weight  of  each 
package  in  the  sample.  The  net  weight  of 
all  poultry  products  packed  without 
packing  media,  of  products  packed  in  nu- 
tritive {>acklng  media,  and  of  poultry 
products  which  lose  Juices  diulng  the 
course  of  nomml  marketing  procedures 
shall  be  the  gross  weight  of  the  in.med.- 
ate  container  and  its  contents  minus  the 
tare  weight.  The  tare  weight  shall  be  de- 
termined at  the  official  establishment 
packaging  the  product  by  averaging  the 
weight  of  a  representative  number  of  dry 
containers,  provided  that  if  a  wet  prod- 
uct is  packed  in  a  container  which  ab- 
sorbs moisture,  the  tare  weight  shall  be 
determined  by  averaging  the  weight  of  a 
representative  number  of  containers  and 
packaging  materials  after  immersing 
them  in  water  and  allowing  them  to  ab- 
sorb liquid.  The  tare  weight  so  deter- 
mined may  be  printed  on  the  immediate 
container  or  shipping  carton  as  provided 
for  in  5  381.121.  When  the  net  weight  is 
determined  at  other  than  the  producing 
establishment,  the  tare  weight  of  pack- 
ages having  an  expected  standard  net 
weight,  e.g.  1  pound,  shall  be  determined 
by  opening  and  emptying  three  contain- 
ers, wiping  the  surfaces  of  all  packaging 
material  to  remove  clinging  pieces  of 
product  and  moisture,  weighing  the 
cleaned  packaging  material,  and  divid- 


I A  "lot"  for  porpoMS  of  this  section  shall 
be  one  type  and  style  of  product,  produced 
by  one  establishment  and  bearing  Identical 
labels  and  avaOAble  for  Inspectlcxi  at  one 
place  at  one  time. 


total 


ing  the 

containeijs 

products 

weight 

of  the 

minus  tho 

mediate 

shall  be 

diate  conta 

terial  cleined 

paragrap  i 

ucts  pad  ed 

water,  ice , 

ly  nonnu;ritive 

the  product 

from  the 

which 

product 

ard  mesh 

product 

No.  8  standard 

diameter 

ixjunds 

(Iv)  CailCTilate 
by  totaling 
and  divid^ig 
in  the  sa 


wei«bt  of  the  two  heaviest 
by  two.  The  net  weight  of 
which  are  pcM^ked  In  random 
ckages  shall  be  the  gross  weight 
ii^divldual  immediate  container 
tare  weight  printed  on  the  Im- 
ijontainer,  if  any;  otherwise.  It 
tjhe  gross  weight  of  each  imme- 
iner  minus  the  packaging  ma- 
aa  described  in  this  sub- 
The  net  weight  of  all  prod- 
with  media  such  as  brine, 
agar,  etc.,  which  axe  essential- 
shall  be  the  weight  of 
after  removing  the  product 
contamier,  removing  loose  ice 
be  present,  and  draining  the 
2  minutes  on  a  No.  8  stand- 
screen  8  iiKhes  in  diameter  for 
less  than  3  pounds,  and  on  a 
mesh  screen  12  Inches  in 
for  product   which  weighs   3 
more. 

the  average  net  weight 
all  net  weights  In  the  sample 
by  the  number  of  packages 
ihple. 


may 
far 


Gf 


Ol' 


(V) 

producing 
average 
weight, 
sample. 


With  respect  to  product  at  the 

establishment.  If  the  sample 

s   less   than   the   labeled   net 

reject  the  lot  represented  by  the 
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10  percent  ot 
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II 


2  percent  of  la  »el  weight 


0.03  oz 

0.05  01 

0.13  01 

0.26  ox 

2  percent  of  la^l  weight. 
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(vi)  With  respect  to  product  at  the 
producing  establishment,  if  the  sample 
average  equals  at  least  the  labeled  net 
weight,  compare  the  largest  minus  varia- 
tion of  any  package  with  the  limits  de- 
fined in  Table  n  of  this  pfiragraph,  and 
if  the  vEiriation  is  less  than  that  in  the 
table,  acc^t  the  lot  represented  by  the 
sample;  and  if  the  variation  is  greater 
than  that  in  the  table,  reject  the  lot. 

(vii)  With  respect  to  product  at  a  loca- 
tion other  than  the  producing  establish- 
ment, if  the  sample  avera^  Is  less  than 
the  labeled  net  weight  minus  the  sample 
allowance  prescribed  in  Table  HI  of  this 
psu-agraph,  reject  the  lot  represented  by 
the  sample. 

(viii)  With  respect  to  product  at  a  lo- 
cation other  than  the  producing  estab- 
lishment, if  the  sample  average  equals  at 
least  the  labeled  net  weight  minus  the 
sabiple  allowance  preiscribed  in  Table  m 
of  this  paragraph,  compare  the  largest 
minus  variation  of  any  package  with  the 
limits  defined  in  Table  n  of  this  para- 
graph, and  If  the  variation  Is  less  than 
that  in  the  table,  accept  the  lot  repre- 
sented by  the  sample;  and  If  the  varia- 
tion Is  greater  than  that  in  the  table,  re- 
ject the  lot. 


Table  II— Ijmrs  toa  Iumsduti  Containers  roa  Oboitps  1  tbrocgb  6  ■ 


Oroap  2 


Oroop  3 


Group  4 


Oronpf 


Group  6 


4.15  gm 8.31  gm 20.77  frm 41.S3Km. 

0.1Sot... 0.29  ot ttTSot 1.47  ot... 

Mjo« Hiot „  *H»<* I'Haoi.. 

yi»<M Meet >H«ot VAiot... 

Haot.. ftoot. Moot IMeot... 

01 Hot Mot iHot.,.. 

Hot »iot IKoi.... 

aoi  lb* a021be 0.04  lbs O.OB  lbs.. 


^ 


>  Use  the  liiiits  recorded  In  terms  of  calibrations  of  the  scale  being  used.  E.g.— If  the  scale  is  in  ISths,  use  limits  In 
16ths:  if  in  er  jns.  use  gram  limits.  Do  not  convert. 

'Thellmit  or  (iroupfl  shall  be  5  percent  of  the  labeled  net  weight  with  a  m:ixinram  allowance  of  3  pounds. 

>  The  limit  s  the  labeled  net  weight  when  the  sensitivity  of  the  scales  being  use<l  docs  not  permit  calibrations  i 
precise  as  tbqse  recorded  above. 


TaRI.E    llt.-lSAMPLE    AlXOWANC*    FOB    NiT    WBIOHT 
AvERAGBal  (at   OTBBB   THAN    PBODUCTION    POINT) 


For  sample  "tie  of— 


80 


In 
group 


1  percent  of  label 

weight. 
o.aeoa. 

0.08  oz 

0.07  01 

0.U  01 


(c)  Prdduct  failing  to  meet  the  provi- 
sions qf  tliis  section  sliall  be  retained  at 
official  es  ablishments  and  is  subject  to 
detention  slsewhere,  for  disposition  in  ac- 
cordance -  vith  iJ  381.145  or  381.210. 


wishing  to  submit  written 

or  arguments  concerning  the 

imendments  may  do  so  by  filing 

duplicate  with  the  Hearing  Clerk, 

Department  of  Agriculture,  Wash- 

:.  20250.  by  AprU  5.  1974. 

pe:son  desiring  opportunity  for 

presefitation  of  views  should  address 

to  the  Systems  Develop- 

Sanitation  Staff,  Scientific  and 

Services,  Meet  and  Poultry  In- 


apectioi  Program,  Animal  and  Plant 
Health  Inspection  Service,  UJS.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  so  that  arrangements  may  be 
made  for  such  views  to  be  presented  prior 
to  the  date  specified  in  the  preceding 
paragraph.  A  record  will  be  made  of  all 
views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  i>ara- 
graph  and  requests  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  groimds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  tn  support  of  the  request, 
the  material  will  be  held  confidential- 
otherwise,  notice  will  be  given  of  denial 
of    such    request    and    an    opportunity 
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afforded  for  withdrawal  of  the  submis- 
sion. Requests  for  confidential  treatment 
will  be  held  confidential  (7  CFR  1.27(c) ) . 
Comments  on  the  proposed  should  bear 
a  reference  to  the  date  and  page  number 
of  this  Issue  of  the  F«dkral  Rkgistir. 

Done  at  Washington,  D.C.  on  Novem- 
ber 26,  1973. 

O.  H.  Wise, 
Acting   Administrator.   Animal 
and  Plant  Health  Inspection 
Service. 
[PR  Doc.73-26366  PUed  11-30-73; 8:46  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  1000  ] 

CONTROL  OF  ELECTRONIC  PRODUCT 
,  RADIATION 

Assembly  and  Reassembly  of  Diagnostic 
X-ray  Systems 

On  February  28,  1973,  the  Commis- 
sioner of  Pood  and  Drugs  published  no- 
tices of  proposed  rulemaking  in  the 
Federal  Register  (38  FR  5349)  to  amend 
Part  278,  Subpart  B— Definitions.  Inter- 
pretations, and  Statwnents  of  General 
Policy  by  adding  two  new  sections, 
§§278.102  and  278.103  (21  CFR  278.102 
and  278.103).  These  proposals  expressed 
the  Food  and  Drug  Administration's  pol- 
icies wiUi  respect  to  the  assembly  and 
remanufacturing  (rebuilding  and  reas- 
sembly) of  diagnostic  x-ray  equipment. 

Interested  persons  werp  ^ven  60  days, 
after  the  date  of  publication  in  the  Fed- 
■  BRAL  Register,  to  file  written  comments 
regtu'ding  these  proposals.  The  Confer- 
ence of  Radiation  Control  Program  Di- 
rectors requested  that  State  and  local 
radiation  control  agencies  be  given  the 
opportunity  to  comment  on  the  proposals 
until  May  18,  1973.  This  request  was  in- 
formally granted  since  additional  time 
was  needed  by  these  agencies  to  assess 
the  full  Impact  of  the  proposals  upon 
their  programs. 

Based  upon  the  comments  received 
following  publication  of  these  proposals, 
the  Commissioner  has  determined  that 
It  is  necessary  to  revise  the  policies  orig- 
inally proposed  in  §§  278.102  and  278.103, 
and  to  publish  the  revised  policies  as  a 
new  pnwKJsed  rule.  This  new  proposta 
combines  the  topics,  addressed  separately 
in  §§  278.102  and  278.103,  into  a  single 
revised  §  278.102  (§  1000.16  pursuant  to 
the  recodification  of  Part  278 — Regula- 
tions for  the  Administration  and  En- 
forcement of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968,  as  a  new 
Subchapter  J — Radiological  Health,  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 15. 1973  (38  FR  28623) ) . 

The  proposed  §  278.102-  Policy  on  as- 
sembly of  diagnostic  x-ray  equipment  as 
published  In  the  Federal  Register  on 
February  28,  1973,  was  intended  to 
specify  the  applicability  of  5  278.213 
Diagnostic  x-ray  systems  and  their 
major  components  (now  §§  1020.30, 
1020.31,  and   1020.32)    In  situations  in 


which  a  major  component,  as  listed  in 
§  278.213-1  (a)  (1)  (now  §  1020.30(a)  (1) ) , 
Is  manufactured  prior  to  the  effective 
date  of  §§  1020.30.  1020.31,  and  1020.32, 
but  assembled  into  a  diagnostic  x-ray 
system  after  that  date.  The  proposed 
8  278.102  would  have  required  that  com- 
ponents which  are  sold  to  a  purchaser 
and  assembled  into  a  diagnostic  x-ray 
system  after  the  effective  date  of  the 
standard  be  only  those  which  have  been 
certified  by  the  component  manufacturer 
in  accordance  with  §  1020.30(c).  This 
section  also  addressed  the  assembly  of 
components  into  x-ray  systems  contain- 
ing components,  all  of  which  have  been 
certified  by  the  component  manu- 
facturer(s)  pursuant  to  §  1020.30(c)  and 
would  not  permit  the  assembler  to  file  a 
report  of  noncompatlbility,  as  defined  in 
§  1020.30(d)  (2),  for  such  acts  of  assem- 
bly. 

The  proposed  §  278.103  AppUcahility 
of  performance  standards  for  diagnostic 
x-ray  systems  to  rebuilt  or  reassembled 
x-ray  equipment,  as  published  in  the 
Federal  Register  on  February  28,  1973, 
addressed  the  applicability  of  §§  1020.30, 
1020.31,  and  1020.32  to  diagnostic  x-ray 
equipment  originally  assembled  prior  to 
the  effective  date  of  those  sections,  but 
subsequently  rebuilt  or  reassembled  after 
that  date.  Section  278.103  would  have 
considered  the  rebuilding,  refurbishing, 
or  reassembly  of  x-ray  equipment,  except 
for  the  reassembly  of  a  system  in  a  new 
location  without  an  associated  change  of 
ownership,  to  be  msuiufacturin^  within 
the  meaning  of  the  Radiation  Control  for 
Health  and  Safety  Act,  and  would  have 
required  that  such  equipment  be  rebuilt, 
refurbished  or  reassembled  so  that  it 
complies  with  §§  1020.30.  1020.31.  and 
1020.32. 

It  was  intended  that  the  effective  date 
of  the  final  order  on  proposed  §§  278.102 
and  278.103.  would  be  August  15,  1973, 
to  coincide  with  the  effective  date  of 
the  performance  standard  for  diagnostic 
x-ray  systems  and  their  major  compo- 
nents (§§  1020.30.  1020.31.  and  1020.32). 
Howfever,  on  June  12,  1973,  the  Commis- 
sioner of  Food  and  Drugs  published  an 
order  in  the  Federal  Register  (38  FR 
15444)  extending  the  effective  date  of 
§§  1020.30.  1020.31,  and  1020.32  to  Au- 
gust 1,  1974.  This  order  also  stated  that 
any  final  rule  on  proposed  §5  278.102  and 
278.103  would  not  become  effective  prior 
to  the  effective  date  of  §§  1020.30. 
1020.31.  and  1020.32. 

Comments  on  proposed  §  278.102. 
Fifteen  letters  commenting  on  the  pro- 
posed §  278.102  were  received.  Eleven 
were  from  manufacturers  of  diagnostic 
x-ray  equipment  or  their  associations 
and  four  from  State  and  local  radiation 
control  agencies.  Manufacturers  op- 
posed the  proposed  rule  on  the  grounds 
that  it  would  not  allow  the  installation 
of  imcertlfled  components  sold  to  a  pur- 
chaser after  the  effective  date  of  the 
standard.  They  stated  that  they  had  as- 
sumed that  components  produced  prior 
to  the  effective  date  could  be  sold  and 
installed  for  an  indefinite  period  of  time 
and  as  a  result  had  not  taken  action  to 


deplete  their  inventories.  These  manu- 
facturers asserted  that  they  anticipated 
financial  losses  from  inventories  of  un- 
certified equipment,  since  such  equip- 
ment could  not  be  sold  prior  to  the  effec- 
tive date  or  modified  to  meet  the  stand- 
ard, except  at  great  expense.  They  stated 
that  these  losses  would  lead  to  an  in- 
crease in  the  cost  of  their  products  to 
the  medicEd  community.  Some  manufac- 
turers objected  that  if  the  proposed  rule 
was  adopted,  the  applicability  of  the 
standaKi  would  be  determined  by  the 
date  on  which  the  dealer  sold  the  x-ray 
unit.  Several  manufacturers  requested 
clarification  of  the  date  of  sale  referred 
to  in  paragraphs  (a)  and  (b)  of  the  pro- 
posed §  278.102,  stating  that  this  could 
be  Interpreted  either  as  the  date  an  order 
Is  placed  by  the  purchaser,  or  the  date 
the  purchaser  takes  possession  of  the 
equipment. 

While  objecting  to  the  policy  as  pro- 
posed, three  manufacturers  specifically 
stated  that  they  felt  that  some  limit 
should  be  placed  on  the  period  of  time 
allowed  for  the  sale  of  uncertified  com- 
ponents after  the  effective  date  of  the 
standard.  Eight  manufacturers  sug- 
gested a  delay  in  the  implementation  of 
the  policy  for  periods  varying  from  six 
mcMiths  to  one  year  after  August  15, 1973, 
In  order  to  allow  the  sale  of  present  in- 
ventories. Of  the  four  State  and  local 
radiation  control  agencies  submitting 
comments,  two  agencies  expressed  dis- 
agreement with  the  proposed  policy  for 
similar  reasons  to  those  stated  by  manu- 
facturers and  two  suggested  modifica- 
tions for  the  purpose  of  clarification.  No 
comments  were  received  regarding  the 
compatibility  requirement  of  { 278.102 
(c). 

Comments  on  proposed  i  278.103.  A 
total  of  169  letters  commenting  on  pro- 
posed §  278.103  were  received.  These  were 
from  physicians,  State  or  local  physi- 
cians' organizations,  State  or  local  radia- 
tion control  agencies,  manufacturers  of 
diagnostic  x-ray  equipment,  professicwial 
associations  and  others.  The  following 
points  summarize  the  major  comments 
submitted : 

1.  A  total  of  108  letters,  received  from 
physicians  and  physicians'  organiza- 
tions, stated  almost  xmanimous  opposi- 
tion to  the  proposed  rule.  They  asserted 
that  it  Is  not  possible  or  economically 
feasible  to  upgriide  current  equipment  to 
meet  the  standard,  and  that  therefore, 
uncertified  equipment  requiring  rebuild- 
ing or  reassembly  after  the  effective  date 
of  the  standard  would  have  to  be  dis- 
carded, resulting  in  the  total  loss  of 
trade-in  value.  These  letters  frequenUy 
stated  a  belief  that  the  loss  of  trade-in 
value  of  used  equipment  would  lead  to  an* 
increase  in  the  cost  of  x-ray  diagnostic 
services  to  the  consumer.  A  number  of 
ctxnihents  indicated  a  concern  that  the 
proposed  policy  would  seriously  reduce 
the  availability  of  used  x-ray  equipment 
for  use  In  low  workload  facilities,  which 
cannot  aifford  new  equipment,  such  as 
those  located  In  rural  areas,  and  that 
this  would  result  In  a  serious  impairment 
of  medical  care  in  such  areas. 


\ 


PEDEKAL  REOISTEI,  VOL  ,3S,  NO.  231— MONDAY,  DECEMBEI  3.   1973 


33314 

2.  Thirty-six  representatives  of  State 
and  local  radiation  control  agencies  ex- 
pressed similar  objections.  They  were 
also  concerned  that  the  proposal  would 
discourage  owners  of  x-ray  equipment 
from  adding;  improvements  to  their  units 

■  since  such  action  might  be  considered 
"rebuilding"  and  necessitate  upgrading 
the  entire  unit  to  meet  all  the  require- 
ments ot  the  standard.  Some  agencies 
stated  that  the  proposal  might  discour- 
age purchasers  from,  buying  new,  certi- 
fied equipment  since  their  old  units 
would  have  little  trade-in  value.  They 
expressed  concern  that  if  they  required 
an  owner  of  an  x-ray  unit  to  comply 
with  a  State  or  local  regiilation.  this 
might  be  considered  "rebuilding"  and 
place  the  owner  in  a  position  such  that 
the  entire  unit  would  have  to  be  up- 
graded to  meet  the  Federal  standard. 
Two  radiation  control  agencies  sup- 
ported the  proposed  rule. 

3.  A  number  of  manufacturers  of 
x-ray  equipment  asserted  that  the  de- 
sign and  production  of  certified  replace- 
ment components  for  past  models 
would  require  the  investment  of  man- 
power and  resources  which  are  currently 
unavailable  due  to  the  fact  that  they  are 
being  devoted  to  designing  and  produc- 
ing new  equipment  to  meet  the  stand- 
ard. Some  manufacturers  also  requested 
that  the  terms  "rebuild"  and  "re- 
furbish" be  rigorously  defined. 

4.  Twenty -one  comments  expressed 
the  opinion  that  some  requirements 
upon  remanufactured  equipment  should 
be  adopted.  A  number  suggested  alterna- 
tive mechanisms  to  control  the  con- 
tinued sale  aiKl  use  of  antiquated  equip- 
ment, such  SIS  establishing  a  date  of 
obsolescence  or  a  separate  set  of  require- 
ments for  used  equipment  less  stringent 
than  those  of  the  standard. 

The  Conmiissicwier  of  Food  and  Drugs 
after  an  analysis  of  comments  and  sup- 
porting evidence  has  concluded  that: 

1.  The  Administration's  policies  with 
respect  to  the  assembly  of  x-ray  com- 
ponents must  assure  the  purchaser  of 
certified  x-ray  equipment  tirnt  the  per- 
formance is  in  accordtmce  with  the 
specifications  of  the  stanc^rd.  and  that 
such  equipment  will  not  b^^  downgraded 
as  a  result  of  the  installation  of  un- 
certified components.  There^fore.  the  in- 
stallatlm  of  uncertified  components 
Into  a  diagnostic  x-ray  system  contain- 
ing one  or  more  certified  components 
should  be  prohibited  after  the  effective 
date  of  the  standard. 

2.  Proposed  i  278.103  could  cause  the 
removal  from  service  of  some  useful 
equipment  of  relatively  recent  manu- 
facture, which  would  normally  be  resold 
and  reassembled,  since  it  may  not  be 
possible  or  economically  feasible  to  up- 
grade many  of  these  imits  to  meet  the 
Federal  standard.  This  could  lead  to  a 
reduction  in  the  availability  of  x-ray 
diagnostic  services  in  areas  unable  to 
afford  the  purchase  of  new  equipment. 
Also  certified  replacement  components 
may  not  be  available  fc«-  current  x-ray 
units  for  some  time  after  the  effective 
date  of   the   standard.   Therefore,   the 
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public  interest  would  be  best  served  by 
the  adoptiDn  of  a  policy  which  would 
provide  a  more  gradual  mechanism  for 
the  upgrad  ;ng  of  used  equipment. 

3.  In  th(  ir  comments  regarding  pro> 
posed  §  27(1.103,  representatives  of  the 
medical  pi  ofession  stated  that  x-ray 
equipment  has  a  normal  usefiil  lifetime 
of  5  to  7  years  in  high  worklocui  facili- 
ties, such  as  those  located  in  metro- 
politan are  i  hospitals,  and  that  the  sale 
of  x-ray  uaits  from  the  facilities  con- 
stitutes a  tnajor  source  of  used  x-ray 
equipment  for  use  in  rural  areas  and 
private  prsctice.  Therefore,  in  order  to 
assure  the  continued  availability  of 
eqiiipment  to  stich  areas,  a  period  of  five 
years  after  the  effective  date  of  the 
standard  should  be  allowed  in  which  un- 
certified components  may  be  eissembled 
or  rea&sem3led  into  systems  containing 
no  certifiec  components.  However,  after 
this  five  ye  ir  period,  all  components  as- 
sembled or  reassembled  into  a  diagnostic 
x-ray  syst<im  should  be  certified.  It  is 
anticipated  that  within  5  years  most 
equipment  in  use  In  high  workload  facili- 
ties wiU  bit  certified,  and  therefore  an 
adequate  supply  of  lised  certified  equip- 
ment will  be  available.  Manufacturers 
will  aso  ha  ire  had  adequate  time  to  pro- 
duce certilied  replacement  components 
for  uncerti  led  systems  which  remain  in 
use. 

4.  During  this  five  year  period  the  pub- 
lic health  will  be  protected  since  the 
Food  and  5rug  Administration  has  the 
authority  mder  Part  278  (21  CFR  278), 
Subpart  F —Notification  of  Defects  in, 
and  Repair  or  Replacement  of.  Elec- 
tronic Pro<lucts  (now  Part  1003 — Noti- 
fication of  Defects  or  Failure  to  Comply, 
and  Part  1D04 — Repurchase,  Repairs,  or 
Replacement  of  Electronic  Products)  to 
require  thd  repair,  replacement  or  re- 
funding of  the  cost  of  x-ray  equipment 
manufactu-ed  after  October  18,  1968, 
which  fails  to  meet  the  manufacturer's 
radiation  safety  design  specifications, 
emits  radiution  which  creates  a  risk  of 
injury,  or  fails  to  siccompllsh  the  in- 
tended purpose  of  the  product.  In  addi- 
tion, x-ray  units  presently  in  use  must 
meet  State  and  local  radiation  safety  re- 
quirements. 

The  Conmissioner  has  determined 
that  since  this  policy  represents  a  sub- 
stantial chinge  from  the  originally  pro- 
posed §§  2' 8.102  and  278.103,  a  new  no- 
tice of  pr<iposed  rulemaking  should  be 
published.  It  is  proposed  to  make  this 
policy  effe;tive  10  days  after  publica- 
tion *of  a  fi:ial  ord^r  in  the  Federal  Reg- 
ister. The  acts  of  assembly  and  re- 
manufacturing  may  be  generally  consid- 
ered as  actls  of  assembly  for  purposes  of 
administration  and  enforcement  of  the 
standards.  Therefore,  the  topics  ad- 
dressed in  proposed  11278.102  and 
278.103  have  been  combined  in  the  now 
proposed  §1000.16.  Section  1000.16  would 
apply  to  both  the-assembly  of  compo- 
nents listed  in  §  1020.30(a)  (1),  which 
have  not  teen  previously  sold  to  a  pur- 
chaser, anl  to  the  reassembly  of  used 
components  when  the  act  of  reassembly 
is  associated  with  a  change  of  owner- 
ship. 
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Section  1000.16(a)  would  require  thsit 
any  x-ray  component  (s)  listed  in 
S  1020.30(a)(1),  assembled  after  Au- 
gasi  1,  1974.  and  prior  to  August  1.  1979, 
Into  a  syst^n  which  will  contain  one  or 
more  certified  components  up<Hi  com- 
pletion of  the  assembly,  be  themselves 
certified.  This  requirement  would  pre- 
vent both  the  installation  of  complete 
systems  containing  a  combination  of  cer- 
tified and  imcerttfled  components,  and 
the  Installation  of  imcertified  compo- 
nents into  existing  systems  which  con- 
tain one  or  more  certified  components.  It 
is  necessary  to  prohibit  these  practices 
since  they  would  have  a  serious  adverse 
effect  upon  those  advantages  offered  by 
certified  x-ray  products  to  the  consmner 
and  the  public.  The  performance  of  many 
components  is  dependent  upon  other 
components  within  the  system.  There- 
'  fore,  the  radiation  protection  features  of 
some  certified  components  could  be  im- 
paired if  such  acts  of  assembly  were  per- 
mitted. Also,  the  purchaser  of  a  system 
containing  a  mixture  of  certified  and 
uncertified  components  would  find  it  diffi- 
cult to  determine  liability  if  the  system 
did  not  meet  the  performance  require- 
ments of  the  standard.  Section  100.18 
(a)  would  also  promote  the  gradual  up- 
grading of  existing  imits  by  requiring 
that  once  a  certified  component  Is  In- 
stalled into  an  x-ray  system,  future  com- 
ponents installed  must  eiIso  be  certified. 

Section  1000.16(b)  would  prohibit  the 
assembly  of  components  listed  in 
5  1020.30(a)(1),  which  have  not  been 
certified  pursuant  to  5  1020.30(c),  into 
any  diagnostic  x-ray  system  after  Au- 
gxist  1,  1979.  Therefore,  an  assembler 
would  be  prohibited  from  installing  new 
or  used  uncertified  components  into  a 
new  or  existing  system  after  that  date. 

Section  1000.16(c)  would  consider 
units,  which  are  sold  to  a  new  owner  and 
reassembled  in  a  different  location,  to 
be  remanufactured.  Therefore,  com- 
ponents which  are  reassembled  into  such 
systems  after  Augrust  1,  1979,  must  be 
certified.  The  requirements  of  para- 
graphs (b)  and  (c)  would  assure  that  all 
new  x-ray  equipment  installed  after  Au-  J 
gust  1,  1979,  meets  the  requirements  of  ^ 
the  standard.  It  would  also  establish  a 
mechanism  through  which  existing  im- 
certified systems  would  eventually  be  up- 
graded to  meet  these  requirements. 

Section  1000.16(d),  retained  from  the 
original  proposal,  would  require  that  an 
assembler,  who  installs  components 
listed  in  §  1020.30(a)  (1)  into  a  diagnos- 
tic x-ray  system  consisting  of  compo- 
nents all  of  which  are  certified,  assemble 
only  components  of  the  type  called  for  by 
the  standard  in  accordance  with  the 
manufacturer's  instructicms  and  file  a 
report  as  specified  in  5  1020.30(d)(1). 
Only  certified  components  could  be  in- 
stalled into  diagnostic  x-ray  systems  af- 
ter August  1,  1979.  Therefore,  imder 
5  1000.16(b)  and  Ac)  assemblers  would 
be  required  to  fllfe  a  report  pursuant  to 
5  1020.30  (d)  (1)  or  (d)  (2)  for  aD  acts  of 
assembly  or  reassembly  associated  with 
the  sale  of  components  to  a  purchaser 
completed  after  that  date. 


\ 
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The  Commissioner  of  Food  and  Drugs 
published  in  the  Federal  Register  on 
July  31,  1973  (38  FR  20356),  guidelines 
for  manufacturers  and  assemblers  of  x- 
ray  components  listed  in  5  1020.30(a)  (1) 
concerning  early  certification  of  these 
components  and  their  assembly  Into  di- 
agnostic x-ray  systems.  As  set  forth  in 
this  guideline,  certification  by  a  manu- 
facturer prior  to  August  1,  1974,  will  ad- 
vance the  effective  date  of  the  perform- 
Eince  standard  for  that  certified  compo- 
nent or  system  from  August  1,  1974,  to 
the  date  of  certification.  However,  the 
provisions  of  the  final  order  for  5  1000.16 
would  not  become  effective  until  after 
August  1, 1974. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act,  as  amend- 
ed by  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (sections  354,  355, 
356.  and  358,  82  Stat.  1173-1175,  1177; 
42  U.S.C.  263b-263d.  263f )  and  under  au- 
thority delegated  to  him  (21  CFR  2.120) , 
the  Commissioner  of  Food  and  Drugs 
proposes  to  amend  subpart  B  of  Part 
1000  by  adding  the  following  new  sec- 
tion: 

§  1000.16     Assembly  and  reassembly  of 
diagnostic  x-ray  components. 

The  following  provisions  shall  apply  to 
the  assembly  and  reassembly  of  diagnos- 
tic x-ray  components  specified  in  5  1020.- 
30(a)  (1)  of  this  chapter  into  diagnostic 
x-ray  systems. 

(a)  Specified  components  which  are 
assembled,  after  August  1,  1974,  and 
prior  to  August  1,  1979,  into  those  x-ray 
systems  which  will  be  composed,  upon 
completion  of  the  assembly,  of  one  or 
more  components  certified  pursuant  to 
:  1020.30(c)  of  this  chapter,  shall  be 
only  those  which  have  themselves  been 
certified  in  accordance  with  5  1020.30(c) 
of  this  chapter.  For  example,  after  Au- 
gust 1,1974: 

(1)  An  assembler  who  installs  a  new, 
complete  diagnostic  x-ray  system  may 
not  assemble  a  system  consisting  of  both 
certified  and  uncertified  components. 

(2)  An  assembler  who  installs  compo- 
nents into  an  existing  diagnostic  x-ray 
system,  containing  one  or  more  certified 
components  prior  to  such  installation, 
may  only  install  components  which  have 
been  certified  by  the  component  manu- 
facturer(s) ,  regardless  of  whether  or  not 
the  certified  components  themselves  are 
replaced. 

(3)  An  assembler  who  installs  a  group 
of  components  into  an  existing  diag- 
nostic x-ray  system,  containing  no  cer- 
tified components  prior  to  the  assembly, 
may  not  install  a  combination  of  certified 
and  uncertified  components.  He  may  in- 
stall all  imcertified  components,  or  all 
certified  components,  into  such  a  system. 

(4)  Except  as  required  by  paragraph 
(c)  of  this  section,  an  assembler  may  re- 
assemble a  previously  existing  (used) 
system  for  resale  whether  or  not  the  sys- 
tem is  comprised  of  all  uncertified  or  a 
combination  of  certified  and  uncertified 
components.  However,  any  new  compo- 
nents added  to  an  original  system  com- 
prised of  (Hie  or  more  certified  compo- 
nents must  be  certified. 
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.  (b)  Specified  components  which  are 
assembled  into  a  diagnostic  x-ray  system 
after  August  1,  1979,  shall  be  only  those 
which  have  been  certified  pursuant  to 
5  1020.30(c)  of  this  chapter.  Foe  ex- 
ample, after  August  1, 1979: 

(1)  An  assembler  who  installs  a  com- 
plete diagnostic  x-ray  system  may  not 
install  components  which  have  not 
been  certified  by  the  component  manu- 
facturer(s) . 

(2)  Only  those  components  which 
have  been  certified  by  the  component 
manufacturer  may  be  installed  into  an 
existing  diagnostic  x-ray  system  whether 
or  not  the  system  contained  certified 
components  prior  to  the  assembly. 

(c)  Specified  components  ^hich  are 
reassembled  after  August  1,  1979,  into 
diagnostic  x-ray  systems  pursuant  to  the 
relocation  and  sale  of  such  systems  to  a 
purchaser,  shall  be  only  those  which 
have  been  certified  in  accordance  with 
5  1020.30(c)  of  this  chapter.  For  exam- 
ple, after  August  1, 1979: 

(1)  An  assembler  who  reassembles  an 
existing  diagnostic  x-ray  system  in  a  new 
location,  following  the  sale  of  the  system 
to  a  new  owner,  may  only  reassemble 
those  components  into  the  system  which 
are  certified.  " 

(2)  An  assembler  who  reassembles  an 
existing  diagnostic  x-ray  system  in  a  new 
location  may  install  uncertified  compo- 
nents which  were  contained  in  the  sys- 
tem prior  to  disassembly,  provided  that 
the  reassembly  is  not  associated  with  a 
change  of  ownership  of  the  system.  How- 
ever, any  new  components  added  to  the 
original  system  must  be  certified. 

(d)  Specified  components  which  are 
cA-tified  pursuant  to  5  1020.30(c)  of  this 
chapter  shall  be  assembled,  and  a  report 
filed,  in  accordance  with  §  1020.30(d)  of 
this  chapter.  For  example: 

( 1 )  An  assembler  who  installs  a  com- 
plete diagnostic  x-ray  system  after  Au- 
gust 1,  1974,  which  consists  of  specified 
components  eiU  of  which  are  certified, 
must  assemble  components  of  the  type 
required  by  5  1020.31  or  §  1020.32  of  this 
chapter  and  must  assemble  these  com- 
ponents in  accordance  with  the  manu- 
facturers' instructions.  The  assembler 
must  also  file  a  report  in  accordance  with 
5  1020.30(d)  (1),  of  this  chapter  and  may 
not  file  a  report  of  noncompatibility  as 
provided  for  in  §  1020.30(d)  (2)  of  this 
chapter. 

(2)  An  assembler  who  Installs  certified 
components  into  an  existing  diagnostic 
x-ray  system  may  only  file  a  report  of 
noncompatibility  if  the  conditions  spec- 
ified in  §  1020.30(d)(2)  of  this  chapter 
are  satisfied. 

(3)  After  August  1,  1979,  all  specified 
components  which  are  sold  to  a  pur- 
chaser and  installed  into  a  diagnostic 
x-ray  system  must  be  certified.  There- 
fore, a«sassembler  must  file  a  report  pur- 
suant to  5  1020.30(d)(1)  or  (d)(2)  of 
this  chapter  upon  completion  of  the  as- 
sembly of  one  or  more  of  such  compo- 
nents into  any  diagnostic  x-ray  system 
after  that  date. 

Interested  persons  may,  on  or  before 
February  1,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
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Room  6-S6,  5600  Fishers  Lane.  RockvlUe, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  pro- 
posal. Comments  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there- 
of. Received  comments  may  be  seen  in 
the  above  oflQce  during  working  hour§, 
Monday  through  Friday.  ^ 

Dated:  November  19, 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 
[PR  Doc.73-25530  PUed  ll-30-73;8:45  amj 

CIVIL  SERVICE  COMMISSION 

[5  CFR  Part  731] 

FEDERAL  EMPLOYMENT 

Revised  Basis  for  Disqualification  and 
Dismissal 

Notice  is  hereby  given  that  under  au- 
thority of  section  3301  of  title  5,  United 
States  Code,  it  is  propxKed  to  revise 
5  731.20  (e)  and  (g)  and  to  add  5  731.202 
to  Subpart  B  of  5  CFR  Part  731.  These 
Regulations  state  the  grounds  for  dis- 
qualifying applicants  for  employment 
and  for  dismissing  Federal  employees  as 
not  suitable  for  Federal  employment. 

Section  731.201(e)  is  revised  by  adding 
the  phrase  "or  illegal  use  of  narcotics  or 
dangerous  drugs."  This  section  presently 
provides  the  grounds  for  disqualifying  a 
person  for  habitual  use  of  intoxicating 
beverages  to  excess.  The  proposed  change 
provides  the  basis  for  disqualification  be- 
cause of  illegal  use  of  narcotics  or  dan- 
gerous drugs.  This  provision  would  be  ap>- 
plied  in  cases  in  which,  despite  counsel- 
ing and  rehabilitation  programs,  there  is 
little  chance  for  effective  rehabilitation, 
or  in  cases  in  which  the  individual's  con- 
dition would  pose  a  threat  to  the  in- 
dividual or  to  other  employees. 

Section  731.201(g)  is  revised  by  remov- 
ing the  phrase  "legal  or  other"  and  sub- 
stituting the  word  "statutory."  The 
purpose  of  this  paragraph  is  to  exclude 
persons  whose  employment  would  be  pre- 
cluded by  any  statute  (e.g..  the  nepotism 
statute.  5  U.S.C.  3110).  The  proposed 
change  is  intended  to  clarify  the  lan- 
guage of  this  paragraph. 

Section  731.202  is  added  to  provide  a 
statement  of  factors  to  be  considered  in 
evaluating  the  conduct  of  individuals  in 
relation  to  the  grouhds  for  disqualifica- 
tion that  are  stated  in  §  731.201.  The  in- 
tent of  this  proposed  addition  is  to  assure 
that,  in  applying  any  of  the  provisions 
of  §  731.201,  the  evaluator  will  consider 
the  circumstances  surrounding  each  case 
and  the  effect  of  the  individual's  conduct 
on  the  ability  of  the  individual  to  per- 
form the  duties  and  responsibilities  as- 
signed and  on  the  ability  of  the  agency  to 
carry  out  its  programs. 

These  proposed  changes  are  the  result 
of  an  extended  study  of  the  existing  Reg- 
ulations in  relation  to  court  decisions  of 
recent  years,  trends  in  society  and  Gov- 
ernment, and  other  factors.  Generally 
speaking,  the  trend  of  court  decisions  ip 
this  area  of  concern  has  been  to  require 
the  employer  to  show  a  specific  rational 
connection  between  an  Individual's  con- 
duct and  his  ability  to  i)erf  orm  the  duties 
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and  responsibilities  of  his  position  or  the 
ability  of  the  Federal  agency  to  carry  out 
its  mission  without  a  deleterious  effect 
on  the  efficiency  of  the  service  tn  general. 
Interested  persons  may  submit  written 
c  :>mments  or  suggestions  regarding  these 
proposed  revisions  to  the  Bureau  of  Per- 
sonnel Investigations.  US.  Civil  Service 
Com^hissiOTi,  Washington,  D.C.  20415.  on 
or  before  January  2.  1973.  The  complete 
text  of  the  regulations,  including  these 
proposed  revisions,  is  set  out  below : 

:.    Section    731.201    is    amended    as 
f  jliows : 
§  731.201       Reasons    for   disqualification. 

Subject  to  Subpart  C  of  this  part,  the 
Commission  may  deny  an  applicant  ex- 
amination, deny  an  eligible  appointment, 
and  instruct  an  agency  to  remove  an  ap- 
pointee for  any  of  the  following  reasons: 

(a)  Dismissal  from  emplojmient  for 
delinquency  or  misconduct; 

<b)  Criminal,  infamous,  dishonest,  im- 
moral, or  notoriously  disgraceful 
conduct; 
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(c)  Intentional  false  statement  or  de- 
ception or  f  aud  in  ezamlnatlan  or 
appointment ; 

(d)  Refusa:  to  iumlsh  testimcfiy  as 
required  by  §  5.3  of  this  chapter; 

(e)  Habitual  use  of  intoxicating  bev- 
erages to  excess;  or  illegal  use  of  nar- 
cotics or  dangerous  drugs; 

( f )  Reasonable  doirt>t  as  to  the  loyalty 
of  the  personi  involved  to  the  Govern- 
ment of  the  Uhited  States;  or 

(g)  Any  titatutory  disqualification 
which  makes  ^he  individual  unfit  for  the 
service. 


Section  731 


§  731.202 

In      makini 
§  731.201.  the 
among  other 

(a)  Whether 
would  interfefe 
performance 
or  employed 

(b)  Wheth( 
would  interfere 


F4<'lor8  to  be  consideretl. 

determinations     imder 


[Commission  shall  ccaisider, 

actors: 
the  individual's  conduct 
with  or  prevent  effective 

n  the  position  applied  for 


ii; 


202  is  added  as  follows: 


r  the  individual's  conduct 
with  or  prevent  effective 


performance  by  the  employing  agency  of 
its  duties  and  responsibilities; 

(c)  The  kind  of  position  for  which  the 
person  is  applying  or  in  which  the  person 
is  employed; 

(d)  The  nature  and  seriousness  of  the 
conduct; 

(e)  The  circxunstances  siirroimdlng 
the  conduct; 

(f )  The  recency  of  the  conduct; 

(g)  The  age  of  the  applicant  or  ap- 
pointee at  the  time; 

(h)  Causative,  social  or  environmen- 
tal conditions ;  and 

(i)  The  absence  or  presence  of  re- 
habilitation or  efforts  toward  rehabili- 
tation. 

UNrrED  States  Civil  Serv- 
ice COMMISSIOI<, 

[seal]      James  C.  Spry, 

Executive  Assistant  to        j 
the  CommissioTiers.  y 

[FR  Doc.73-26633  Piled  11-30-73; 8: 45  am) 


^ 


FCDHLAL  REGISTER,  VOL.   31,  NO.   391— MONDAY,  DECEMBER  3,   1973 


\ 


33317 


Notices 
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Of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  ot  autnorny,  TumK       h= 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  m  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DIRECTOR  AND  DEPUTY  DIRECTOR, 
OFFICE  OF  HOUSING 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  88,  as 
amended,  from  the  Administrator.  AID, 
dated  November  4,  1970  (35  FR  17675), 
I  hereby  amend  further  the  redelega- 
tion of  authority  to  the  Director  and 
Deputy  Director,  Office  of  Housing,  dated 
November  5,  1970  (35  FR  17675),  as 
follows: 

1.  Section  I.A.  is  revised  to  read,  as 
follows: 

A.  All  of  the  authorities  delegated  to 
me  by  the  above-mentioned  Delegation  of 
Authority  No.  88,  as  amended,  except  for 
the  authority  to  prescribe  and  amend 
Interest  rates  provided  in  section  223(f) 
of  the  Act. 

2.  Section  2  is  revised  to  read  as 
follows: 

2.  With  respect  to  the  authorities  re- 
delegated  herein: 

A.  Tlie  authority  to  execute  contracts 
of  guaranty  with  U.S.  investors  and 
amendments  thereto  shall  not  be  further 
redelegated. 

B.  All  other  authorities  may  be  redele- 
gated. 

C.  Redelegations  xmder  this  section 
other  than  to  officials  in  the  Office  of 
Housing  (including  Regional  Housing 
and  Urban  Development  Offices  located 
in  the  field)  or  Regional  Assistant  Ad- 
ministrators, shall  be  subject  to  approval 
by  the  appropriate  Regional  Assistant 
Administrator  or  his  designee.  ^      * 

This  amendment  to  the  redelegaWon 
of  authority  to  the  Director  and  Deputy 
Director,  Office  of  Housing,  shall  be  ef- 
fective Immediately. 

Dated:  June  21, 1973. 

James  F.  Campbell, 
Assistant  Administrator  for  Pro- 
gram and  Management  Serv- 
ices. 
[PR  Doc.73-25450  PUed  ll-30-73;8:46  am) 

DEPARTMENT  OF  DEFENSE 

Air  Force 

HISTORICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

November  27, 1973. 
The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  meet  at 
the  Forrestal  Building,  Washington,  D.C, 
on  December  6  and  7, 1973. 


The  purpose  of  this  meeting  is  to  ex- 
amine the  mission,  scope,  progress,  and 
productivity  of  the  Air  Force  Historical 
Program  and  make  recommendations 
thereon  for  the  consideration  of  the  Sec- 
retary of  the  Air  Force. 

A  portion  of  this  meeting  will  be  open 
for  public  attendance  on  December  6, 
1973,  from  10  a.m.  until  approximately 
11:30  a.m.,  in  Room  5E069,  Forrestal 
Building.  Among  the  topics  on  the  ten- 
tative agenda  during  the  open  portion  of 
the  meeting  are:  Status  of  field  pro- 
grams; Staffing;  Publication;  Fellow- 
ships; and  Reservist  utilization. 

The  remainder  of  the  meeting  will  per- 
tain to  internal  Historical  program  pol- 
icies, procedures,  and  classified  matters 
and  will  be  held  in  closed  session. 

If  additional  information  is  desired, 
contact  Headquarters  United  States  Air 
Force  (AF/CHO),  Washington,  D.C. 
20314,  telephone  202-693-7373. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla- 
tive Division.   Office   of   The 
Judge  Advocate  General. 
(PR  Doc. 73-25473  Piled  ll-30-73;8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

CRAIG  DISTRICT  ADVISORY  BOARD 


Notice  of  Meeting 

The  Craig  District  Grazing  Advisory 
Board  will  meet  at  10  a.m.  on  Decem- 
ber 4  and  5,  1973,  at  the  District  Office, 
Craig,  Colorado. 

The  purpose  of  the  meeting  will  be  to 
teonsider  district  grazing  applications, 
licenses,  and  transfer  of  grazing  privi- 
leges in  the  Little  Snake,  Kremmling,  and 
White  River  Resource  Areas. 

Other  topics  for  discussion  include  the 
reorganization  of  the  Advisory  Board 
and  matters  related  to  wild  horse  and 
burro  management. 

The  meeting  is  open  to  the  public.  Re- 
quests for  addltfonal  information  should 
be  submitted  to  the  District  Manager, 
455  Emerson  St.,  P.O.  Box  248,  Craig, 
Colorado  81625,  telephone  number  (303) 

824-3289. 

Dale  R.  Andrus, 
State  Director. 
[FR  Doc.73-25538  Filed  H-30-73;8:45  am] 


meeting  on  January  11, 1974,  at  9:30  a.m  , 
MST  Home  Service  Room  #418,  Bank 
Electric  BuUding,  501  W.  Main,  Lewis- 
town,  Montana. 

The  agenda  for  the  January  meeting 
will  include  election  of  board  officers, 
board  recommendations  on  1974  grazing 
applications,  allotment  management 
plans,  range  improvement  projects,  plan- 
ning system  progress,  wild  and  free  roam- 
ing horse  regulations,  and  recent  changes 
in  BLM  policies,  programs,  and  priorities. 

The  meeting  will  be  open  to  the  public. 
"Hme  will  be  available  for  a  limited  num- 
ber of  brief  statements  by  members  of 
the  public.  Those  wishing  to  make  an 
oral  statement ,  should  inform  the  Ad- 
visory Board  Chairman,  Swend  Holland, 
prior  to  the  meeting.  Any  interestwi  per- 
sons may  file  a  written  statement  with 
the  Board  for  its  consideration.  Written 
statements  should  be  submitted  prior  to 
the  meeting  to  Swend  Holland,  c/o  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment, Drawer  1160.  Lewistown,  Montana 
59457. 

F^irther  information  concerning  this 
meeting  may  be  obtained  from  the  Dis- 
trict Manager.  Minutes  of  the  meeting 
will  be  available  for  public  inspection  30 
days  after  the  meeting. 

A  second  meeting  (if  necessary)  Is 
scheduled  on  February  21,  1974  (same 
time  and  place),  to  consider  protests 
from  actions  recommended  in  the  Janu- 
ary 11, 1974,  meeting. 

WmsTON  B.  Short, 
Acting  District  Manager. 

[FR  Doc .73 -25464  FUed  ll-30-73;8:45  am] 


LEWISTOWN  DISTRICT  ADVISORY  BOARD 
Notice  of  Meetings 

Notice  is  hereby  given  that  the  Lewis- 
town  District  Advisory  Board  will  hold  a 


VERNAL  DISTRICT  GRAZING  ADVISORY 
BOARD,   UTAH 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Vernal 
District  Grazing  Advisory  Board  will  hold 
a  meeting  December  18,  1973,  in  the  dis- 
trict office  in  the  Cooper  Building,  Vernal, 
Utah,  beginning  at  9  a.m. 

The^  agenda  will  include  reorganiza- 
tion of  the  Board,  transfers  of  base  prop- 
erty qualifications,  review  of  grazing  ap- 
plications, review  of  change  in  cla^s  of 
livestock,  wild  horse  program,  ^progress 
report  on  Division  of  Wildlife  Resources, 
local  energy  resource  related  problems, 
review  updated  allotment  management 
plans,  and  the  predator  control  program. 

Barton  E.  Bennion, 
Acting  District  Manager. 

[FR  Doc.73-25449  PUed  ll-3C>-73;8:45  am] 
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WYOMING 


Modification  of  Administrative  District 
Office  Boundaries  and  Jurisdictions 


Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior,  as  delegated  to 
the  Director.  Bureau  of  Land  Manage- 
ment by  235  DM  1.1.  and  as  redelegated 
/  to  State  Directors,  the  following  modifl- 
cations  of  administrative  district  bound- 
aries and  jurisdictions  in  Wyoming  are 
announced.  These  changes  become  effec- 
tive on  or  about  January  5,  1974. 

1.  The  Bureau  of  Land  Management 
office  located  at  Lander,  Wyoming,  is  re- 
designated as  a  Resource  Area  Head- 
quarters office.  It  wUl  be  known  as  the 
Lander  Resource  Area  Headquarters  of- 
fice and  will  come  under  the  administra- 
tive jurisdiction  of  the  Rawlins  District 
office.  This  jurisdictional  change  does  not 
affect  the  status  or  use  of  the  national 
reso\irce  lauids  in  the  former  Lander  Dis- 
trict other  than  placing  them  under  the 
administrative  jurisdiction  of  the  Raw- 
lins District.  Service  to  the  public  in  Lan- 
der will  continue  to  be  provided  by  the 
Lander  Resource  Area  Headquarters 
Office.  ^  ^ 

2.  As  a  result  of  the  change  noted  in 
item  1  the  Copper  Mountain  and  Sweet- 
water Resource  Areas  are  consolidated 
and  the  name  changed  to  Lander  Re- 
source Area.  Headquarters  for  this  re- 
source area  will  be  Lander.  The  Great 
Divide  and  Baggs  Resource  Areas  of  the 
Rawlins  District  are  also  consolidated 
and  the  name  changed  to  Divide  Re- 
source Area.  Headquarters  for  this  re- 
source area  will  be  in  the  District  Office 
in  Rawlins.  These  changes  do  not  affect 
the  status  or  use  of  the  national  resource 
lands  in  the  resource  areas  involved. 

3.  The  Bureau  of  Land  Management 
office  located  at  Pinedale,  Wyoming,  is 
redesignated  as  a  Resource  Area  Head- 
quartf  -s  office.  It  will  be  known  as  the 
Pinedale  Resource  Area  Headquarters  of- 
fice and  will  come  under  the  adminis- 
trative jurisdiction  of  the  Rock  Springs 
District  Office.  This  jurisdictional  change 
does  not  affect  the  status  or  use  of  the 
national  resource  lands  in  the  former 
{>inedale    District    other    than    placing 
them  under  the  administrative  jurisdic- 
tion of  the  Rock  Springs  District  except 
as  noted  in  item  5  below.  Service  to  the 
public  in  Pinedale  will  continue  to  be 
provided  by  the  Pinedale  Resource  Area 
Headquarters  office. 

4  As  a  result  of  the  change  noted  in 
item  3,  the  Plney  and  Pinedale  resource 
areas  of  the  present  Pinedale  District  are 
consolidated  and  the  name  for  the  total 
area  will  be  the  Pinedale  Resource  Area. 
Headquarters  for  this  resource  area  will 
be  Pinedale. 

5  Responsibility  for  coordination  of 
activities  with  Yellowstone  National  Park 
will  be  transferred  from  the  present 
Pinedale  District  to  the  Worland  District. 

6  The  Shell-Nowood.  Clarks  Fork- 
Shoshone.  and  Gooseberry-Tatman 
Mountain  resource  areas  of  Worland  Dis- 
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trict  will  be  coi  isolldated  into  the  Wash- 
akie and  Shosione  Resource  Areas  with 
headquarters  et   the  Worland  District 

Office.  ^    ^ 

7.  These  modifications  have  no  affect 
on  jurisdiction,  responsibilities  or  role  of 
established  di^rict  advisory  boards. 

Dated:  November  21, 1973. 


DCCKMBEB    4 FM»n»TATION8    BT    VARIOtJS    COAL 

OPKBATOaS  ON  SATFrT  EXSXASCH  NEEDS 


8  ajn. 


Approved : 


CCBT 

Directo)' 


(PR  Doc .73-25 165 


Danul  p.  Baker, 
State  Director. 


BERJtLXnJD, 


,  Bureau  of  Land 
tent. 
Plied  11-30-73; 8: 46  am] 


Mana  gement 


12  noon. 
1  p.m 


Bureau  of  Mines 

ADVISORY  COMMITTEE  ON  COAL  MINE 
SAfETy   RESEARCH 

NjDtice  of  Meeting 

Notice  is  hsreby  given  that  the  Ad- 
visory Comm  ttee  on  Coal  Mine  Safety 
Research  will  meet  December  3  and  4. 
commercing  at  9  a.m.  at  the  Ra- 
mada  Inn  North,  232  New  Circle  Road, 
Lexington,  Kentucky.  The  purpose  of  the 
;o  consult  with  and  to  make 
recommendations  to  the   Secretary   on 
matters  involi  ing  or  relating  to  coal  mtoe 
safety  research.  The  meeting  will  be  open 
to  the  publi^on  December  3,  1973.  On 
1973,   the   committee  will 
meet  in  an  Executive  Session  at  2  p.m. 
at  which  th<re  will  be  considered  pro- 
posed resear(h  contracts  which  contain 
commercial    or    financial     information 
which  is  priv  leged  or  confidential  matter 


2  p.m. 
4pjn. 


Jewell  SnwAlesa  Coal  Corp., 
Inc.,  Vanaant,  Virginia; 
Kentucky  EUchorn  Coal  Co., 
Inc..  Vlrgle,  Kentucky;  AKP 
Coal  Company,  Hlndman, 
Kentucky:  Crawford  Engi- 
neering, Whltesburg.  Ken- 
tucky; New  Virginia  Coal 
Company,  Vlrgle,  Kentucky; 
Terry  Glenn  Coal  Company, 
Crummies,  Kentucky:  Uni- 
versal Coal  Corporation, 
Rlchlands,  Virginia. 

Lunch. 

Continuation  of  presentations 
If  not  completed  prior  to 
12  noon. 

Elxecutlve  session.  Closed  to 
public. 

Adjournment. 


[PR  Doc.73-26534  Piled  11-30-73:8:46  am] 


under  5  U.S 


MEMBEKS 

9  am 


12   noon.. 
1  p.m 


4  p  m. 


FEOERAL  tEGISTER,  VOL 


C.  552(b)(4).  This  session 
will  not  be  (ipen  to  the  public.  Persons 
desiring  furtjier  information  concerning 
may  contact  Dr.  Earl  T. 
Hayes,  Department  of  the  Interior,  Bu- 
reau of  Miles,  Room  3610,  Telephone 
(202)  343-5613. 

The  agenda  of  the  two-day  meeting 
is  set  forth  b  ;low. 

Dated:  Notember  28,  1973. 

StEPHEN  A.  Wakefield, 
Aisi&tant  Secretary. 
Energy  and  Minerals. 

Agenda 

Advisory  Committee  on  Coal  Mine  Safety 
Research.  TireUth  Meeting,  Ramada  Inn 
North,  232  Ne  w  Circle  Road.  Lexington,  Ken- 
tucky, Decern  jer  3  and  4, 1973. 

DECEMBER  3—:  -RESENTATIONS  BT  VARIOTT8  PNION 
ON    SAJTTT    WMEAaCH    tnXDB 

United  Mine  Workers  of 
America,  Southern  Labor 
Union,  Progressive  Mine 
Workers  of  America. 

Lunch. 

Subcommittee  report  on  re- 
search areas  identified  dur- 
ing eleventh  meeting  on 
October  10  and  11. 

Adjournment. 


National  Parlt  Service 

INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  ticcordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Indiana  Dunes 
National  Lakeshore  Advisory  Commis- 
sion will  be  held  at  1 :  30  p.m.  on  "Decem- 
ber 6,  1973,  at  the  Indiana  Dunes  Na- 
tional Lakeshore  Building,  Chesterton, 
Indiana. 

The  purpose  of  the  Indiana  Dunes  Na- 
tional Lakeshore  Advisory  Commission  is 
to  meet  and  consult  with  the  Secretary 
of  the  Interior  on  general  policies  and 
specific  matters  relating  to  the  admin- 
istration and  development  of  the  In- 
diana Dunes  National  Lakeshore. 

The  members  of  the  Commission  are  as 
follows: 
Mr.    William    L.    Lleber,    Indianapolis,    Ind. 

(Chairman). 
Mr.  Harry  W.  Prey,  Michigan  City.  Ind. 
Mrs.  lone  P.  Harrington.  Chesterton,  Ind. 
Mr.  John  A.  Hillenbrand,  II,  BatesvlUe,  Ind. 
Mr.  Harold  O.  Rudd,  Portage  (Ogden  Dunes) , 

Ind. 
Mr.  John  R.  Schnurleln,  Kouts,  Ind. 
Mr.  Ed  Maslulls,  Beverly  Shores,  Ind. 

The  purpose  of  this  meeting  is  to  present 
to  the  Commission  the  West  Beach  De- 
velopment Plans,  and  the  expansion 
legislation  for  the  Indiana  Dunes  Na- 
tional Lakeshore. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Commis- 
sion a  written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  want  to 
file  written  statements,  may  contact 
James  R.  Whitehouse,  Superintendent. 
Indiana  Dunes  National  Lakeshore,  at 
219-926-7561.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
three  weeks  after  the  meeting  at  the  Su- 
perintendents  Office  of  the  Indiana 
Dunes  National  Lakeshore  located  at  the 
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Intersection  of  State  Park  Road  and  D.S. 
Highway  12,  Chesterton,  Indiana. 

Dated:  November  26, 1973. 

Robert  M.  Landau, 
Liaison  Officer.  Advisory  Com' 
missions,  National  Park  Serv- 
ice. 
[PR  I?oc.73-25619  Piled  11-30-73:8:45  am] 


Office  of  Oil  and  Gas 

EMERGENCY  PETROLEUM  SUPPLY 

COMMITTEE,   ET  AL 

Notice  of  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meetings: 

The  Supply  and  Distribution  Subcom- 
mittee of  the  Emergency  Petroleum  Sup- 
ply Committee  will  meet  at  10  a.m.  on 
December  6,  1973,  in  Room  4601,  1251 
Avenue  of  the  Americas,  in  New  York 
City.  The  agenda  will  include  discussions 
of  data  compUed  by  the  Subcommittee  in 
response  to  a  request  by  the  Emergency 
Petroleum  Supply  Committee. 

The  Transportation  Subcommittee  of 
the  Emergency  Petroleum  Supply  Com- 
mittee will  meet  at  2  p.m.  on  December  6, 
1973,  in  Room  4601,  1251  Avenue  of  the 
Americas,  in  New  York  City.  The  agenda 
will  include  discussions  of  data  compiled 
by  the  Supply  and  Distribution  Subcom- 
mittee in  response  to  a  request  by  the 
Emergency  Petroleiun  Supply  Committee. 

The  Emergency  Petroleum  Supply 
Committee  will  meet  at  10:30  a.m.  on 
December  11,  1973,  in  Room  5160  at  the 
Department  of  the  Interior  in  Washing- 
ton, D.C.  The  agenda  will  Include  discus- 
sion of  data  compiled  by  the  Supply  and 
Distribution  Subcommittee. 

The  purpose  of  the  Emergency  Petro- 
leum Supply  Committee  is  to  assist  the 
U.S.  Government  in  coping  with  prob- 
lems resulting  from  disruptions  of  foreign 
petroleum  supply. 

These  meetings  will  not  be  open  to  the 
public  because  the  discussions  will  deal 
with  matters  listed  In  section  552(b)  of 
title  5,  United  States  Code.  Specifically, 
these  matters  are  related  to  matters  that 
are  specifically  required  by  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
trade  secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential.  The  short  no- 
tice is  due  to  emergency  developments. 

Dated :  November  30, 1973. 

Ben  Tafoya, 
Secretary.  Emergency  Petroleum 
Supply  Committee. 

[PR  Doc.73-25665  Piled  11-30-73:11 :00  am] 

DEPARTMENT  OF  AORICULTURE 

Forest  Service 

EAST  BRADFIELD  RIVER  SALE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 


Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  East  Brad- 
fleld  River  Timber  Sale,  USDA-FS-DES 
(Adm)   74-42. 

The  environmental  statement  corieems 
a  proposed  action  to  harvest. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  November  26,  1973. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  So.  Agriculture  Bldg., 
Room  3230,  12th  St.  &  Independence  Ave. 
SW.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Hogue  Alley  and  O 
Street,  Petersburg,  Alaska  99833. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Area  Manager, 
Stikine  Area,  Tongass  National  Forest, 
P.O.  Box  722,  Petersburg,  Alaska  99833. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  Involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  requests  foi?  additional  infor- 
mation should  be  addressed  to  Area 
Manager,  Tongass  National  Forest,  P.Gl 
Box  722,  Petersburg,  Alaska  99833.  Com- 
ments must  be  received  by  January  26, 
1974,  in  order  to  be  considered  In  the 
preparation  of  the  final  environmental 
statement. 

Gene  S.  Bergoffen, 
Acting  Deputy  Chief, 

Forest  Service. 

November  27,  1973. 

(PR  Doc .73-26631  PUed  11-30-73:8:54  am] 


THREE-YEAR  ROAD  CONSTRUCTION 
PROGRAM 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Depsirtment  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Three- 
Year  Road  Construction  Program  for  the 
Flathead  National  Forest,  Report  Num- 
ber USDA-FS-FES   (Adm  73-7). 

The  environmental  statement  con- 
cerns the  development  of  a  three-year 
program  of  road  construction  and  re- 
construction on  the  Flathead  National 
Forest.  The  Forest  covers  a  large  portion 
of  Flathead  County  and  smaller  portions 


of  Missoula,  Lake,  Powell,  Lincoln,  and 
Lewis  and  Clark  Counties,  Montana. 

The  final  envlronmaital  statement 
was  filed  with  CEQ  on  November  28, 
1973. 

Copies    are    available   for    Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 
USDA,    Forest    Service,    South    Agrlcultiire 

Bldg.,  Room  3231,  12th  St.  &  Independence 

Ave.  SW.,  Washington,  DC.  20250. 
USDA,   Forest   Service,   Region    1 — Northern 

Region,     200     East     Broadway.     Missoula, 

Montana  59801. 
USDA,  Forest  Service,  Flathead  National  For- 
est,  290  North  Main,   KalUpell,  Montana 

59901. 
USDA,    Forest    Service,    Swan    Lake    Ranger 

Station,  Blgfork,  Montana  59911. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Edsel  L.  Corpe, 
Forest  Supervisor,  Flathead  National 
Forest,  290  North  Main,  Kalispell,  Mon- 
tana 59901. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Gene  S.  Bergoffen, 
Acting  Deputy  Chief. 
Forest  Service. 

November  28,  1973. 

(PR  Doc.73-25554  Filed  11-30-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  INDUSTRIAL  ENERGY 
CONSERVATION  COUNCIL 

V 

Notice  of  Public  Meeting 

The  first  meeting  of  the  National  In- 
dustrial Energy  Conservation  Council 
will  be  held  from  10  a.m.  to  noon  on  Mon- 
day, December  10.  1973,  In  Room  4830, 
Main  Commerce  Building,  14th  and  E 
Streets  NW.,  Washington,  D.C. 

The  CoimcU  Is  established  to  advise 
the  Secretary  of  Commerce  on  programs 
and  problems  relating  to  the  conserva- 
tion of  energy  within  the  Industrial  and 
commercial  sectors,  and  to  provide  a 
forum  for  the  exchange  of  views  on  en- 
ergy conservation  between  government 
and  the  Industrial  and  commercial  sec- 
tors. 

The  preliminary  agenda  for  this  Initial 
meeting  includes  opening  remarks  by  the 
Secretary  of  Commerce,  discussion  as  to 
how  Government  and  Business  and  In-  * 
dustry  might  cooperate  in  order  to  foster 
energy  conservation,  and  organizational 
Issues  such  as  schedule  of  meetings.  A 
detailed  agenda  will  be  available  at  the 
meeting. 

The  meeting  will  be  open  to  the  public 
and  media  representatives  to  the  extent 
of   available   space   In   the   conference 
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room.  Oral  statements  or  participation 
by  the  public  in  the  meeting  will  not  be 
permitted,  but  any  member  of  the  public 
who  n-ishes  to  file  a  written  statement 
with  the  Council  shall  be  permitted  to 
do  so.  either  before,  or  after,  the  meeting. 
Persons  who  wish  to  attend  should 
contact  Mr.  Phillip  J.  Carroll,  Room  6892, 
Main  Commerce  Building,  telephone 
t202>  967-3535.  Any  questions  regard- 
ing the  meeting  should  also  be  directed 
to  Mr.  Carroll. 

Alan  J.  Polansky, 
Acting  Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

November  29.  1973. 

|FR  Doc.73-26639  PUed  11-30-73:8:45  am] 


UNIVERSITY   OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c>  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  'Public 
Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  PR  3892  et  seqi. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Denartment  of  Comm^ce.  at  the  Office 
of/  Import  Program^  Department  of 
Commerce.  Washington,  DC.  20230. 

Docket  number:  73-00499-00-27000. 
Applicant:  University  of  California,  Los 
Alamos  Scientific  Laboratory,  P.O.  Box 
990,  Los  Alamos.  N.  Mex.  87544.  Article: 
Image  converter  tube  with  9x8  mm  S-20 
extended  red  photocathode.  Manufac- 
turer: John  Hadland  Ltd..  United  King- 
dom. Intended  use  of  article :  The  article 
is  intended  for  replacement  use  In  an 
Ima-Con  Model  700  image  converter 
camera  to  aid  in  the  operation  of  the 
camera  in  accomplishing  studies  of  radi- 
ation emitted  by  high  energy  neon 
plasma  and  by  highly  dosed  air.  The  ar- 
ticle aids  the  image  converter  camera  in 
obtaining  as  many  as  15  or  20  pictures  of 
the  plasma  in  various  wave  lengths  of 
light  with  time  resolution  in  the  range  of 
50  nanoseconds  to  a  few  microseconds. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  application  relates  to  a^ 
compatible  component  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  articlS  Is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  similar  component  being  manufac- 
tured In  the  United  States,  which  Is  In- 


.*- 


hK>TICES 

terchangeal  le  with  or  can  be  readily 
adapted  to  the  Instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Asslfitance  Pro- 
gram No.  11  105,  Importation  of  Duty-Free 
Educational  find  Scieatlflc  Haterials.) 

A.  H.  Sttjaht. 
director ,  Special  Import 

Programs  Division. 
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O  fice  of  the  Secretary 

NATIONlAL   INDUSTRIAL  ENERGY 
CONSERVATION   COUNCIL 

No  tice  of  Establishment 
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Council  will  consist  of  approx- 
members,  representatives  of 
industry  appointed  by  the 
shall  serve  without  either 
or  reimbursement  of  ex- 
airman  and  Vice-chairman 
de^gnated  by  the  Secretary. 

urgency  of  the  national 
the  Office  of  Manage - 
budget  has  granted,  in  re- 
E|epartment  of  Commerce  re- 
ver  of  the  administratively- 
waiting  period  between  the 
notice  and  the  filing  of  the 
charter    under    section    9<c) 
Accordingly,  the  Covmcil's 
ed  by  the  Secretary  of  Com- 
be filed  immediately. 


Henry  B.  Turner, 
Assistant  Secretary 
for  Administration. 

November  29.  1973. 
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ADVISORY  COUNCIL  ON  INTERGOV- 
ERNMENTAL PERSONNEL  POLICY 

NOTICE  OF  PUBLIC  MEETING 

to  the  provisions  of  section 
Law  92-463,  effective  Jan- 
notice  is  hereby  given  that 
)f  the  Advisory  Council  on 
npiental  Personnel  Policy  will 
8:30  am.,  Wednesday,  De- 
hrough  4:30  pm.,  Thursday, 
1973. 
meeting  will  be  held  in   Room 
5H09)  of  the  Civil  Service 


Pursuant 
10  of  Publii 
uary  5,  197 
a  meeting 
Intergover 
be  held  fror^ 
cember  12, 
December  1 

The 
5A06A  ( 


(Entjr 


Commission  Building,  1900  E  Street  NW., 
Washington,  D.C. 

The  Advisory  Council's  responsibility 
Is  to  study  and  make  recommendations 
regarding  personnel  policies  and  pro- 
grams for  the  purpose  of — 

(1)  Improving  the  quality  of  public 
administration  at  State  and  local  levels 
of  government,  particularly  in  connec- 
tion with  programs  that  are  financed  In 
whole  or  in  part  from  Federal  funds ; 

(2)  Strengthening  the  capacity  of 
State  and  local  governments  to  deal  with 
complex  problems  confronting  them; 

(3)  Aiding  State  and  local  govern- 
ments in  training  their  professional,  ad-' 
ministrative,  and  technical  employees 
and  ofQcials; 

(4>  Aiding  State  and  local  govern- 
ments in  developing  systems  of  person- 
nel administration  that  are  responsive 
to  the  goals  and  needs  of  their  programs 
and  effective  in  attracting  and  retaining 
capable  employees;  and 

(5)  Facilitating-  temporary  assign- 
ments of  personnel  between  the  Federal 
Government  and  State  and  local  govern- 
ments and  institutions  of  higher  edu- 
cation. 

At  this  meeting  the  Council  will  con- 
sider policy  alternatives  in  the  areas  of 
equal  employment  opportunity  and  labor 
management  relations  in  the  publia  sec- 
tor. Time  will  also  be  devoted  to  an 
initial  examination  of  issues  in  the  fol- 
lowing areas:  (a)  Government  employee 
political  activity;  (b)  training  and  edu- 
cation in  the  public  service;  and  (c)  a 
survey  of  progress  of  Intergovernmental 
Personnel  Act  programs  to  date,  includ- 
ing a  highlight  of  problems. 

The  meeting  will  be  open  to  the  public. 
Seating  will  be  a^vailable  to  accommodate 
up  to  twenty  observers.  No  time  will  be 
devoted  during  the  meeting  to  participa- 
tion or  presentations  by  members  of  the 
public.  However,  individuals  and  groups 
are  invited  to  submit  material  in  writing 
to  the  Chairman  concerning  matters  felt 
to  be  deserving  of  the  Coimcil's  attention. 
Such  material  should  be  addressed  to: 
Chairman,  Advisory  Council  on  Inter- 
governmental Personnel  Policy,  Room 
2315.  1900  E  Street  NW.,  Washing- 
ton, D.C.  20415,  Attention:  Executive 
Secretary. 

Persons  wishing  sidditlonal  informa- 
tion concerning  this  meeting  should  con- 
tact the  Executive  Secretary  at  the  above 
address  or  by  telephone  (202)  632-6248. 

E.  C.  Wakham, 
Executive    Secretary,    Advisory 
Council  on  Intergovernmental 
Personnel  Policy. 

[PR  Doc.73-25562  Piled  11-30-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

[Docket  No.  60-382A1 
LOUISIANA  POWER  AND  LIGHT  CO. 

Notice  and  Order  for  Third  Prehearing 
Conference 

In  the  matter  of  Waterford  Steam 
Electric  Generating  Station,  Unit  3. 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  notice  of 
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February  23,  1973,  published  in  the  Fed- 
eral Register  (38  FR  5502)  March  1, 
1973,  the  Commission's  Memorandum 
and  Order  of  September  28,  1973,  and  in 
accordance  with  the  Commission's  rules 
of  practice,  a  Third  Prehearing  Con- 
ference wlU  be  held  in  the  subject  pro- 
ceedings on  December  10,  1973,  at  10  a.m. 
at  the  Postal  Rate  Commission.  Suite 
500,  2000  L  Street  NW.,  Washington,  D.C. 

The  subject  of  this  Prehearing  Confer- 
ence will  be  factual  stipulations  and  such 
other  matters  as  will  aid  in  the  disposi- 
tion of  these  proceedings.  The  hearing 
room  will  be  available  on  December  11, 
1973  if  it  becomes  apparent  that  the  con- 
ference should  be  continued  for  another 
day. 

All  of  the  participants  in  these  pro- 
ceedings will  be  admitted  by  the  Board 
as  Parties.  An  order  to  that  effect  will  be 
Issued  shortly. 

Issued  at  Washington,  D.C.  this  27th 
day  of  November  1973. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Hugh  K.  Clark, 
Chairman. 

[FR  Doc.73-26479  Piled  11-30-73:8:45  am] 


concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Office  of  Ad- 
ministration— Regulation,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  on  or  before  February  1,  1974. 

Dated  at  Germantown,  Md.,  this  28th 
day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-25636  PUed  11-30-73:8:45  am] 


[Docket  No.  PRM-40-19] 

R.  S.  LANDAUER,  JR.  AND  CO. 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  R.  S.  Lan- 
dauer,  Jr.  and  Company,  Glenwood  Sci- 
ence Park,  Glenwood,  Illinois,  by  letter 
dated  October  22,  1973,  has  filed  with 
the  Atomic  Energy  Commission  a  peti- 
tion for  rulemaking. 

The  petitioner  requests  that  ttie  Com- 
mission amend  §  40.13  of  10  CFR  Part 
40  by  addition  of  the  following  exemp- 
tion from  the  licensing  requirements  of 
Part  40 :  personnel  dosimeters  containing 
not  more  than  50  milligrams  of  thorium 
per  dosimeter. 

The  petitioner  states  that  it  has  con- 
ducted developmental  studies  which 
would  lead  to  the  Implementation  of  a 
personnel  neutron  monitoring  service 
utilizing  fission  fragment  detection  de- 
vices. The  petitioner  states  further  that 
the  most  effective  design  for  such  a  moni- 
toring system  requires  the  incorporation 
of  a  thorium  foil  within  the  dosimeter 
holder. 

The  petitioner  discusses  the  benefits  of 
the  fission  fragment  f sist  neutron  dosim- 
eter In  comparison  with  the  fast  neu- 
tron dosimeter,  NT  A  film  (Nuclear  Track 
Emulsion — Type  A) .  Including  a  compar- 
ison of  the  two  systems  with  respect  to 
energy  response.  Information  fading, 
evaluation  integrity,  dose  range,  and  ef- 
fects of  other  radiation. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  Inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 


.     "  [Docket  No.  50-202] 

UNIVERSITY  OF  NEVADA 

Intent  To  Issue  Order  Authorizing 
Dismantling  of  Facility 

By  application  notarized  July  25,  1973, 
and  supplement  dated  September  20, 
1973.  the  University  of  Nevada  requested 
authorization  to  dismantle  their  Ij-77 
reactor  in  accordance  with  a  plan  sub- 
mitted to  the  Commission.  Operation  of 
the  facility  has  been  discontinued  and  all 
fuel  will  be  removed  from  the  reactor  and 
put  in  authorized  storage  containers. 

The  Commission  has  reviewed  the  ap- 
plication in  accordance  with  the  provi- 
sions of  the  Commission's  regulations 
and  has  found  that  the  dismantlement 
and  storage  of  component  parts  of  the 
facility  in  accordance  with  the  regula- 
tions in  10  CFR  Chapter  I  and  the  appli- 
cation, as  modified,  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
The  basis  for  the  findings  is  set  forth  in 
the  Safety  Evaluation  by  the  Regulatory 
staff  which  is  being  issued  concurrently 
with  this  notice. 

Accordingly,  an  appropriate  Order  will 
be  issued  on  December  18,  1973  authoriz- 
ing the  University  of  Nevada,  following 
transfer  of  all  fud  to  authorized  storage 
containers,  to  dismantle  their  L-77  re- 
actor covered  by  License  No.  R^91,  as 
amended,  in  accordance  with  the  appli- 
cation and  the  Commission's  regulations. 

Date  of  Issuance:  November  27,  1973. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operating 
Reactors   Directorate   of  Li- 
censing. 

[PR  Doc.73-25635  Piled  11-30-73:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Dockets  Nos.  25581,  26078] 

JUGOSLOVENSKI  AEROTRANSPORT 

Notice  of  Prehearing  Conference  and 
.Q  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing cohference  In  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  December  10, 
1973.  at  10  am.  (local  time),  In  Room 
503,  UniversfiJ  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington.  D.C,  be- 
fore Administrative  Law  Judge  William 
H.  Dapper. 


Notice  is  also  given  that  the  hearing 
may  be  held  immecMately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  December  6, 
1973. 

Dated  at  Washington,  D.C,  Novem- 
ber 27, 1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative 

Law  Judge. 

[PR  Doc.73-25551  PUed  11-30-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  PREVAILING  RATE  .XDVISORY 
COMMITTEE 

Notice  of  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

Thursday.  December  6,  1973 
Thursday.  December  13.  1973 
Wednesday,  December  19,  1973 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street  NW.,  Washington,  D.C. 

The  committee's  primary  responsi- 
bility is  to  study  the  prevailing  rate  sys- 
tem and  from  time  to  time  advise  the 
Civil  Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the 
public  under  a  determination  to  do  so, 
made  under  the  provisions  of  Section 
10(d)  of  Public  Law  92-463. 

However,  members  of  the  public  who 
wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  felt  to  be  deserving 
of  the  committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Federal  Prevailing  Rate  Ad- 
visory Committee,  Room  5451,  1900  E 
Street  NW.,  Washington,  D.C. 

David  T.  Roadley, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

November  27,  1973. 

[PR  Doc.73-25466  Piled  11-30-73:8:46  am] 

COUNCIL  OF  ECONOMIC  ADVISERS 

ADVISORY  COMMITTEE  ON  THE 
ECONOMIC  ROLE  OF  WOMEN 

Meeting 

November  9, 1973. 
Advisory  Committee  on  the  Economic 
Role  of  Women  pursuant  to  P.L.  92-463, 
the  Federal  Advisory  Committee  Act,  no- 
tice is  hereby  given  that  a  meeting  of  the 
Advisory  Committee  on  the  Economic 
Role  of  Women  will  take  place  in  Wash- 
ington, D.C,  on  December  5,  1973.  It  will 
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be  held  from  9:30  a.m.  to  3  p.m.  InSpom 
2010  New  Executive  Office  Building.  The 
meeting  will  be  an  open  meeting.  ) 

The  theme  of  the  meeting  will  be  ••Plan- 
ning Session  for  Calendar  Year  1974." 

James  H.  Aytiis, 
Administration  Officer. 

|FR  Doc.73-25535  Filed   11-30-73:8:45  am] 

DELAWARE   RIVER   BASIN 
COMMISSION 

COMPREHENSrVE  PLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday.  Decem- 
ber 12.  1973,  in  Room  1600  of  the  Munic- 
ipal Services  Building,  15th  and  Ken- 
nedy Blvd..  Philadelphia,  Pa.,  beginning 
at  2  pjn.  The  subject  of  the  hearing  will 
be  a  proposal  to  amend  the  Comprehen- 
sive Plan  so  as  to  include  therein  the  fol- 
lowing projects. 

1.  T.  H.  Biondi.  Inc.  A  sewage  treat- 
ment project  to  serve  a  residential  de- 
velopment known  as  Broad  Run  in 
West  Bradford  Township,  Chester 
County.  Pa.  The  treatment  facility  will 
have  a  capacity  of  150,000  gallons  per 
day  end  provide  removal  of  91  percent  of 
BOEK  and  92  percent  of  suspended  solids. 
Treated  effluent  will  discharge  to 
Broad  Run,  a  tributary  of  West  Branch 
Brandywine  Creek. 

2.  Camelback  Ski  Corp.  A  sewage 
treatment  project  to  serve  the  Camelback 
ski  area,  including  proposed  condomin- 
iums, in  Pocono  Township,  Monroe 
County,  Pa.  The  treatment  facility  will 
have  a  capacity  of  75.000  gallons  per  day 
and  provide  removal  of  96  percent  of 
BOD.  and  92  percent  of  sttsperxled  solids. 
Treated  efflufent  will  discharge  to  an  un- 
named tributary  of  Pocono  Creek. 

3.  Federated  Home  <fe  Mortgage  Co. 
A  sewage  treatment  project  to  serve  the 
Holiday  Inn  motel  and  restaurant  in 
Stroud  Township,  Monroe  County,  Pa. 
The  treatment  facility  will  have  a  ca- 
pacity of  73,000  gallons  per  day  and 
provide  removal  of  96  percent  of  BOD. 
and  97  percent  of  suspended  solids. 
Treated  effluent  will  discharge  to  Pocono 
Creek. 

4.  Warminster  Toumship  Municipal 
Authority.  A  project  to  expand  the  ca- 
pacity of  the  existing  sewage  treatment 
plaxtt  serving  portions  of  Warminster, 
WatTington,  Horsham,  and  Montgomery 
To^srnships.  Bucks  County,  Pa.  The  new 
treatment  facility  will  have  a  capacity  of 
4  million  gallons  per  day,  increasing  the 
total  treatment  capacity  to  7.8  million 
gallons  per  day.  and  the  new  facility 
will  provide  removal  of  96  percent  of 
BOD-,.  Treated  effluent  will  be  dis- 
charged to  Little  Neshaming  Creek  via  a 
nell/outfall  line. 

5.  Medford  Township.  Expansion  of 
the  sewage  treatment  plant  in  Med- 
ford Townshiij,  Burlington  County,  N.J. 
Plant  csipacity  will  be  increased  to  one 
million  gallons  per  day  and  provide 
removal  of  about  90  percent  of  BODi. 
Treated  affluent  will  discharge  to  the 
southwest  branch  of  Rancocas  Creek. 
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lie  hearing! , 
were  published 
on  Novemb  ;r 

The  purpose 
the  public 
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Township    Authority.  A 

supply  project  to  augment 

supplies    In    portions    of 

Warminster   Townships, 

County,  Pa.  Designated  as 

the  new  facility  Is  expected 

gallons  per  day. 

Water  Co.  A  well  water 

to  augment  public  water 

;he  Bells  Lake  Estates  de- 

;ommunity   in   Washington 

qioucester  County.  N.J.  Com- 

from    two    existing 

Increased  to  a  maximum 

7,000  gallons  per  day  during 

deriod. 

iige  Developers  Water  Co.  A 
supply  project  to  augment 
supplies  In  the  Fairways- 
residential  community  In 
jungle     Township.     Lehigh 
Designated  as  Well  No.  1. 
is   expected   to   yield 
per  day. 
^anover  Toumship  Sewer  Au- 
age  Interceptor  and  pump- 
to  augment  waste  manage- 
:r  Hanover  Township.  Mont- 
Pa.  About  4.2  miles  of 
sewer  will  be  constructed  to 
ultimate  flow  of  1.4  minion 
day   to   the   Upper  Mont- 
Authority  treatment  plant. 
utire  Dept.  of  Highways  and 
A   project   to   stabilize 
nkments  along  the  Caiise- 
County.  Del.  The  Causeway 
-owned    wetlands    desig- 
Woodland  Beach  Wildlife 
ides  the  only  overland  ac- 
Beach  and  Bombay 
Approximately  30,000  cubic 
wiU  be  dredged  from  a 
to  Duck  Creek  and  used 
eroded     sections     of     the 


p:  ■Qvi 
Woodland 


:s  relating  to  the  above  proj- 

examlned  at  the  Commls- 

Persons  wishing  to  testify 

requestjed  to   notify   the  Secretary 


are 

prior  to  the  [hearing 

W.  Brdtton  WnrrALL, 

Secretary. 
NovEMBEi  23.  1973. 
(FR  Doc  73  -25451  Piled  11-30-73:8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 


NEW  OR  MODIFIED  INDIRECT 
SOURCES 


N(  itice  of  Public  Hearing 


October  30,  1973  (38  FR 
Administrator   of   the  En- 
Protection  Agency  published 
ijegulationa    providing    legally 
procedures  for  review  prior 
of  Indirect  sources  of  air 
times  and  location  of  pub- 
on  the  proposed  regulations 
in  the  Fkdbkal  Register 
23,  1973  (3«  FR  32267) . 
of  this  notice  Is  to  change 
hearing  date  for  the  State  of 
hearing  for  Kentucky  will 


The 


be  held  at  the  time  and  place  specified 
below. 

December  10  at  10  a.m.,  Kentucky 
State  Department  of  Health  Building 
Auditorium,  275  E.  Main  Street,  Prank- 
fort.  Hearing  Officer:  Gene  B.  Welsh. 

Dated  November  28, 1973, 

Robert  L.  Sansom, 
Assistant  Administrator  for  Air 
and  Water  Programs. 

[FR  Doc.73-26563  PUed  11-30-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  19874,  19878;  Pile  No.  BR-2876 
et  al.) 

HERTZ  BROADCASTING  OF  BIRMINGHAM, 
INC.,  AND  JOHNSTON  BROADCASTING 
CO. 

Order  and  Notice  of  Apparent  Liability 
Designating  Applications  for  Consoli- 
dated Hearing  on  Stated  Issues 

In  re  applications  of  Hertz  Broadcast- 
ing of  Birmingham,  Inc.  (WENN  and 
WENN-FM).  Birmingham,  Alabama, 
Docket  No.  19874,  FUe  Nos.  BR-2875, 
BRH-2454,  for  renewal  of  license.  John- 
ston Broadcasting  Compfiuiy  (WJLD  and 
WJLN(FM)).  Birmingham,  Alabama, 
Docket  No.  19875.  FUe  Nos.  BR-1174, 
BRH-328,  BRSCA-970,  for  renewal  of 
license  (Main  and  SCA) . 

1.  The  Ccxnmission  has  before  it  for 
consideration:  (a)  The  captioned  appli- 
cations, and  (b)  its  inquiries  into  the 
operation  by  Hertz  Broadcasting  of  Bir- 
mingham.  Inc.,  of  Radio  Stations  WENN 
and  WENN-FM.  Birmingham,  Alabama; 
and  the  operation  by  Johnston  Broad- 
casting Company  of  WJLD,  Fairfield,  and 
WJLN(FM),  Birmingham,  Alabama.' 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
either  oi  the  captioned  applicants  pos- 
sesses the  qualifications  to  be  or  to  re- 
main a  licensee  of  the  captioned  stations. 
In  view  of  these  questions,  the  Commis- 
sion is  unable  to  find  that  a  grsmt  of 
the  renewal  applications  would  serve  the 
public  interest,  convenience  and  neces- 
sity, and  must,  therefore,  designate  the 
applications  for  hearing. 

3.  A  Commission  field  investigation 
was  conducted  to  develop  the  facts  sur- 
rounding the  filing  of  a  complaint  against 
Radio  StaUon  WJLD.  in  which  it  was 
alleged  that  principals  of  WJLD  had 
bribed  the  complainant  to  file  a  false 
OHnpIaint  against  Radio  Station  WENN, 
The  complainant  ha<i  first  filleged  that 
WENN  discriminated  against  him  by 
refusing  to  sell  him  advertising  time  on 
the  station.  The  complainant  claimed 
that  WENN  so  refused  because  the  sta- 
tion had  made  all  the  time  available 
to  its  own  disk  jockeys  to  promote  shows 
the  disk  jockeys  sponsored.  The  disk 
jockeys'  shows  were  In  competition  with 
shows  the  complainant  was  sponsoring. 


rhe 


>  WJIiD  Is  Ucen£ed  to  Fairfield,  Alabama,  a 
suburb  of  Blrmlnghtmi:  however,  the  offices 
of  Johnston  Broadcasting  Company  are  In 
Birmingham. 


38,   NO.   J31— MONDAY,   DECEMBER   3,    1973 


NOTICES 


33323 


Serious  questions  of  fact  remain  unre- 
solved which  must  be  settled  in  a  hearing. 
Since  either  of  the  complainant's  allega- 
tions, If  found  to  be  true,  bears  on  the 
qualifications  of  the  captioned  applicants 
to  remain  licensees  of  the  Commission, 
both  the  licensees  of  WJLD  and  WENN 
are  joined  in  this  proceeding. 

4.  Accordingly,  it  is  ordered.  That  in 
view  of  the  serious  chw^es  and  counter- 
charges he  made  against  both  captioned 
applicants,  the  Reverend  Robert  Mc- 
Kinney  Is  made  a  party  to  this  proceed- 
ing. 

y  It  is  further  ordered,  That  the  cap- 
tioned applications  are  designated  for 
hearing  in  a  consolidated  proceeding  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  at  a 
time  and  place  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

With  respect  to  the  applications  of 
Hertz  Broadcasting  of  Birmingham,  Inc., 
and  Johnston  Broadcasting  Company: 

(a)  To  determine  all  the  facts  and 
circumstances  surrounding  the  filing  of 
coihplalnts  by  Robert  McKlnney  alleging 
that  Hertz  Broadcasting  of  Birmingham, 
Inc.,  denied  McKlnney  advertising  time 
on  WENN  and  WENN-FM  for  the  pur- 
pose of  advertising  shows  In  which  Mc- 
Klnney has  or  had  a  financial  Interest. 

(b)  In  light  of  the  evidence  adduced 
under  Issue  (a)  above,  to  determine 
whether  Hertz  Broadcasting  of  Birming- 
hajn.  Inc.,  denied  McKlnney  advertising 
time  because  it  reserved  all  time  avail- 
able for  Its  own  employees. 

(c)  To  determine  all  the  facts  and 
circumstances  surrounding  the  filing  by 
liertz  Broadcasting  of  Birmingham,  Inc., 
of  an  affidavit  signed  by  Mcmnney 
retracting  his  complaint  against  WENN 
and  to  determine  whether  the  affidavit 
Is  truthful. 

(d't  In  light  of  the  evidence  adduced 
under  Issues  (a)  through  (c)  inclusive,  to 
determine  whether  the  principals  of 
Johnston  Broadcasting  Comptiny  bribed, 
coerced,  paid,  or  offered  to  pay  McKlnney 
or  anyone  else  any  consideration  for  filing 
with  the  Commission  any  complaint. 

(e)  In  hght  of  the  evidence  adduced 
under  Issues  (a)  through  (d)  inclusive, 
to  determine  whether  the  principals  of 
Hertz  Broadcasting  of  Birmingham,  Inc, 
bribed,  coerced,  paid,  of  offered  to  pay 
McKlnney  or  anyone  rise  any  considera- 
brlbed.  coerced,  paid,  or  offered  to  pay 
complaint  or  the  filing  with  the  Com- 
mission of  any  document  ctwistituting 
a  complaint. 

(f )  To  determine  all  the  facts  and  cir- 
cumstances surrrounding  the  broadcast 
In  1971  by  the  applicants  of  certain  an- 
nouncements promoting  a  performance 
known  as  "The  World  Series  of  Cfospel", 
and  to  determine  whether  the  announce- 
ments included  advertisements  for,  or  in- 
formation concerning,  a  lottery. 

(g)  In  light  of  the  evidence  adduced 
under  issue  (f)  above,  to  determine 
whether  either  or  both  applicants  broad- 
cast an  advertisement  or  information 
concerning  a  lottery  in  violation  of  Title 
18  U.S.C.  section  1304  (1964). 

With  respect  to  the  application  of 
Hertz  Broadcasting  of  Birmingham,  Inc.: 


(h)  To  determine  all  the  facts  and  cir- 
cumstances surroutiding  the  filing  by  the 
applicant  of  all  letters  or  other  docu- 
ments addressed  to  the  Federal  Com- 
munications Commission,  especially  with 
regard  to  documents  dated  January  5, 
April  3,  and  April  19,  1972,  and  August  10, 
1973;  and  in  light  of  the  facts  adduced, 
to  determine  whether  the  statements 
made  therein  were  truthful  and  candid, 
(1)  In  light  of  the  evidence  adduced 
under  issue  (h)  above,  to  determine 
whether  the  applicant  or  any  of  its  offi- 
cers, directors,  stockholders,  employees, 
or  other  persons  were  lacking  in  candor 
or  have  xaaAe  any  false  statements  or 
misrepresentations  to  the  Commission. 

(J)  To  determine  all  the  facts  and  cir- 
cumstances surrounding  the  degree  of 
control  exercised  by  the  applicant  over 
its  employees,  especially  concerning 
those  controls  necessary  to  prevent  con- 
flicts of  interest  between  the  applicsmt's 
employees  and  the  employees'  personal 
business  interests. 

(k)  "R)  determine  all  the  facts  imd 
circumstances  surrounding  the  purchase 
of  advertising  time  on  WENN  and 
WENN-FTkl  by  employees  ot  the  appli- 
cant, and  to  determine  whether  the  ap- 
plicant permitted  the  sale  of  such  ad- 
vertising time  at  discoimted  rates  so  as 
to  constitute  unfair  methods  of  competi- 
tion with  regard  to  dance  and  show  pro- 
moters who  were  not  employees  of  the 
applicsuit. 

(1)  In  light  of  the  evidence  adduced 
under  issue  (k)  above,  to  determine 
whether  the  applicant  exercised  the  de- 
gree of  caution  required  to  prevent  prac- 
tices which  tend  to  constitute  unfair 
methods  of  competition,  and  whether  the 
applicant  exercised  constant  scrutiny 
and  supervision  over  the  stations'  com- 
mercial policies  to  avoid  anticompetitive 
results. 

(m)  To  determine  all  the  facts  and  cir- 
cumstances surroimding  the  process  by 
which  program  logs  are  kept  and  used 
by  the  applicant,  with  special  regard  to 
the  applicant's  procediires  for  ensuring 
that  its  program  logs  are  accurate  in  re- 
flecting the  matter  actually  broadcast 
over  WENN  and  WENN-FM. 

(n)  In  light  of  the  evidence  adduced 
under  issue  (m)  above,  to  determine 
whether  the  applicant  violated  5 §  73.111, 
73,112,  73.281,  and  73.282  of  the  Ownmis- 
sion's  rules  concerning  program  logs, 

(o)  In  light  of  the  evidence  adduced 
under  issues  (m)  and  (n)  above,  to  de- 
termine whether  the  applicant  violated 
section  317  of  the  Commxmications  Act 
of  1934,  as  amended,  and  §§  73.119  and 
73.289  of  the  Commission's  rules  con- 
cerning sponsorship  identification  an- 
nouncements. 

(p)  To  determine  all  the  facts  and  cir- 
cumstances surrounding  the  preparation, 
dissemination,  or  utilization  by  the  ap- 
plicant of  certain  promotional  materials 
claiming  that  WENN  is  the  "No.  1  Negro 
Station  in  the  South's  4th  Negro  Mar- 
ket," or  making  other  claims  as  to  the 
station's  audience  rating. 

(q)  In  light  of  the  evidence  adduced 
imder  issue  (p)  above,  to  determine 
whether  the  applicant  violated  the  Com- 


mission's policy  as  set  forth  in  its  Public 
Notice  adopted  October  27,  1965,  con- 
cerning the  making  of  audience  claims 
and  the  proper  qualifying  thereof  by  li- 
censees. 

With  respect  to  the  applications  of 
Johnston  Broadcasting  Company: 

(r)  To  determine  all  the  facts  and  cir- 
cumstances surroimding  the  applicant's 
procedures  for  maintaining  program  logs 
and  ensuring  that  proper  sponsorship 
iderrtification  announcements  are  made. 

(s)  In  light  of  the  evidence  adduced 
under  (r)  above,  to  determine  whether 
the  applicant  has  violated  Section  73.112 
of  the  Comlnlsslon's  rules  concerning 
program  logs. 

(t)  In  light  of  the^vidence  adduced 
under  issues  (r)  and  (s)  above,  to  deter- 
mine whether  the  applicant  has  violated 
section  317  of  the  Communications  Act 
of  1934,  as  amended,  or  I  73.119  of  the 
Commission's  rules  concerning  sponsor- 
ship identification. 

With  respect  to  both  captioned  appli- 
cants: 

(u)  To  determine,  in  light  of  the  evi- 
dence adduced  imder  issues  (a)  through 
(t),  inclusive,  whether  either  applicant 
possesses  the  requisite  qualifications  to 
be  or  to  remain  a  licensee  of  the  Com- 
mission, and  whethea-  a  grant  of  the  ap- 
plications would  serve  the  public  interest, 
convenience,  and  necessity. 

6.  It  is  further  ordered,  That  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned applications  for  renewal  of  license 
of  Stations  WENN  and  WENN-FM,  it 
shall  also  be  determined  whether  the  ap- 
plicant has  repeatedly  or  willfully  vio- 
lated sections  317  and  508  of  the  Commu- 
nications Act  of  1934,  as  amended, 
§5  73.112,  73.119,  73.282,  and  73.289  of  the 
Commission's  rules,  or  Title  18  U.S.C. 
Section  L304.'  If  so,  it  shall  also  be  deter- 
mined whether  an  Order  of  Forfeiture 
pursuant  to  section  503(b)  of  the  Com- 
munications Act  of  1934,  as  amended,  in 
the  amoimt  of  $10,000  or  some  lesser 
amount  should  be  issued  for  violations 
which  occurred  within  one  year  preceding 
the  issuance  of  the  Bill  of  Particulars  in 
this  matter. 

7.  It  is  further  ordered.  That  if  it  is 
determined  that  the  hearing  record  does 
not  wsirrant  an  order  denying  the  cap- 
tioned applications  for  renewal  of  license 
of  Stations  WJLD  and  WJLN  (and  its 
SCA) ,  it  shall  also  be  determined  whether 
that  applicant  has  repeatedly  or  will- 
fully violated  section  317  of  the  Com- 
mimications  Act  of  1934,  as  amended,  or 
§§  73.112  and  73.119  of  the  Commission's 
rules.'  If  so.  it  shall  also  be  determined 
whether  an  Order  of  Forfeiture  pursuant 
to  Section  503(b)  of  the  Communications 
Act  of  1934.  as  amended,  in  the  amount 
of  $10,000  or  some  lesser  amoimt  should 
be  issued  for  violations  which  occurred 
within  one  year  preceding  the  issuance 
of  the  Bill  of  Particulars  in  this  matter. 


'  See  Bill  of  Particulars  for  specific  dates 
and  details  of  each  alleged  violation. 
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8.  It  is  further  ordered.  That  this  docu- 
ment constitutes  a  Notice  of><^pparept 
Liability  as  to  Hertz  Broadcasting  of 
Birmingham,  Inc.,  and  Johnston  Broad- 
casting Company,  for  forfritxure  for  vio- 
lations of  the  Communications  Act  of 
1934.  as  amended,  and  the  Commission's 
rules  set  out  in  paragraphs  5  and  6  above. 
The  Commission  has  determined  that,  in 
ever>'  case  designated  for  hearing  in- 
volving revocation  or  denial  of  renewal 
of  license  for  alleged  violations  which 
also  come  within  the  purview  of  section 
503 (b>  of  the  Act,  it  shall,  as  a  matter 
of  course,  include  this  forfeiture  notice 
so  as  to  maintain  the  fullest  possible 
flexibility  of  action.  Since  the  procedure 
is  thus  a  routine  or  standard  one,  we 
stress  that  inclusion  of  this  Notice  Is  not 
to  be  taken  as  in  any  way  indicating 
what  the  initial  or  final  disposition  of 
the  case  should  be;  that  judgment  Is, 
of  course,  to  be  made  on  the  facts  of  each 
case. 

9.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captioned  applicants  and 
Reverend  Robert  McKinney  within  thirty 
(30)  days  of  the  releaise  of  this  Order,  a 
Bill  of  Particulars  with  respect  to  issues 
(a)  through  (t>,  inclusive. 

10.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with 
respect  to  issues  (a)  through  (t)  in- 
clusive, and  the  applicants  then  proceed 
with  their  evidence  and  have  the  burden 
of  establishing  that  they  possess  the 
requisite  qualifications  to  be  and  to  re- 
main licensees  of  Stations  WENN. 
WENN-FM,  WJLD,  and  WJLN  and  that 
a  grant  of  their  applications  would  serve 
the  public  interest,  convenience,  and 
necessity. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  Party  Re- 
spondent, pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  twenty  (20)  days  of 
the  mailing  of  this  Order  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specffied 
in  this  Order. 

12.  It  is  further  ordered^  That  the  ap- 
plicants herein,  pursuant  to  section  331 
(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  In  the 
manner  prescribed  in  such  rule  and 
shall  advise  the  Commission  thereof  as 
required  by   }  1.594(g)    of  the  rules. 

13.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail-Return 
Receipt  Requested  to  Hertz  Broadcast- 
ing of  Birmingham,  Inc.,  licensee  of 
WENN  and  WENN-PM,  and  Johnst<m 
Broeidcasting  Company,  licensee  of 
WJLD.  Fairfield,  and  WJLN,  Blrming- 
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ham,   Alabania,    and   to   the   Reverend 
Robert  McKliiney. 

By  directioii  at  the  ConnnlssioQ. 

Adopted:  Nloveoaber  14,  1973. 

Released:  irovember  21,  197^ 

[seal]  VIWC«NT   J.    MULLDJS, 

Secretary. 

[FR  Doc.73-24646  FUed  11-30-73:8:45  am] 


(Docket  No8. 


1B836.   19878:   FUe  Nos.  BLCT- 
5  237,  BPH-8078} 


PANHANDLE  BROADCASTING   CO.,    INC., 
AND  BRANNEN  AND  BRANNEN 

Memorandum  Opinion  and  Order  Desig- 
nating Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  applications  of:  Panhandle 
Broadcasting]  Company,  Inc.  (WDTB- 
TV),  Panama  City,  Florida,  Docket  No. 
19836.  File  No.  BLCT-2237,  application 
for  license.  EJenver  T.  Brannen,  Joel  T. 
Brannen,  an(i  Eugenia  S.  Brannen,  dba 
Brannen  and]  Brannen,  Key  West.  Flor- 
ida. Docket  No.  19878,  Pile  No.  BPH- 
8078,  Requests:  95.5  MHz.  No.  238;  100 
kW  fH  &  V)  ;|257  feet  for  a  construction 
permit. 

1.  The  Connmission  has  before  it:  <a) 
The  above  applications;^  (b)  petitions 
for  reconsidtratic«i  and*  stay  of  our 
Memorandum  Opinion  and  Order  of 
September  2a  1973,  in  which  we  set  aside 
our  July  3,  1973,  grant  of  Brannen  and 
Brannen's  applicatloi  for  a  construction 

new  FM  broadcast  station 
Florida,  and  returned  that 
application  tj  pending  status;  and   (c) 
an  opposition  pleading  by  Florida  Keys 
Corporatltm.' 

2.  Mr.  Denier  T.  Brannen  owns  60  per- 
cent of  Braiinen  and  Brannen  and  40 

Panhandle  Broadcasting 
Company,  Ihc.  (Panhandlei.  In  our 
Memorandum  Opinion  and  Order  of 
September  2il,  1973  (FCC  73-1006),  we 
stated  that  iiformatlon  contained  in  an 
aflBdavit  of  W  r.  Brannen,  which  was  filed 
with  PanhanHe's  api^ication  for  license 
to  cover  its  c  instruction  permit  for  tele- 
vision statioii  WDTB-TV,  Panama  City, 
other  data  available  to  the 

raised  possible  questions 
concerning  the  bsisic  qualifications  of 
Panhandle  and  its  principals  to  be  li- 
censees of  the  Commission.  In  light  of 
that  information,  we  concluded  that  the 
grant  of  Brannen  and  Brannen's  appli- 
cation for  a  new  FM  station  In  Key  West 
aside  and  returned  to  pend- 
ing status  'until  the  Commission  deter- 
mines the  cDurse  to  be  taken  in  this 
Memorandum  Opinion  and 

application  of  Panhandle 

Company.  Inc.  (FCC  73- 
1025) ,  we  designated  Panhandle's  license 
application  fbr  hearing  cm  qualifications 
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issues.  These  Issues  relate  to  the  same 
matters  which  had  formed  the  basis  of 
the  Commission's  action  setting  aside  the 
grant  of  Brannen  and  Brannen's  applica- 
tion. Brannen  and  Brannen  now  requests 
that  we  either  reinstate  the  grant  of  Its 
application.  Imposing  such  conditions  as 
we  deem  necessary  to  protect  the  public 
interest,  or  that  we  designate  its  appli- 
cation for  hearing  to  permit  an  explora- 
tion of  the  questions  to  which  the  Com- 
mission alluded  in  rescinding  the  grant. 

3.  Section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  provides 
that  if  the  Commission  is  unable  for  any 
reason  to  make  the  finding  that  the  pub- 
lic Interest,  convenience,  and  necessity 
will  be  served  by  the  granting  of  an  ap- 
plication before  it,  then  it  shall  formally 
designate  the  application  for  hearing  on 
the  grounds  or  reasons  then  obtaining. 
Thus,  Brannen  and  Brannen  contends 
that  if  the  Commission  is  not  disposed  to 
reinstate  its  action  granting  Brannen 
and  Brannen's  application,  then  the  Act 
demands  that  a  hearing  be  held.  In  addi- 
tion. Brannen  and  Brannen  asserts  that  if 
neither  of  these  alternative  requests  is 
granted,  section  1.591  of  our  rules  would 
allow  competing  applications  for  channel 
233  at  Key  West  to  be  considered  by  the 
Commission.  While  we  cannot  perceive 
any  compelling  public  Interest  reasons  for 
reinstating  the  grant  of  Brannen  and 
Brannen's  application,  even  if  the  grant 
was  conditioned  on  the  outcome  of  the 
Panhandle  proceeding,  it  does  appear 
that  the  application  should  be  designated 
for  hearing.  Thus,  since  the  basic  quali- 
fication issues  designated  in  the  Pan- 
handle proceeding  involve  many  ques- 
tions of  fact  which  formed  the  basis  of 
our  action  setting  aside  the  grant  of 
Brannen  and  Brannen's  application,  we 
shall  designate  Brannen  and  Brannen's 
application  for  hearing  in  a  consolidated 
proceeding  with  Panhandle's  application 
in  Etocket  No.  19836. 

4.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Commimi- 
cations  Act  of  1934,  as  amended,  the 
captioned  applications  are  designated 
for  hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  In  a 
subsequent  Order,  upon  the  following 
issues : 

1.  To  determine  the  facts  and  circum- 
stances which  led  to  the  listing  of  L. 
Charles  Hilton  as  a  25  percent  stock- 
holder in  Panhandle  Broadcasting  Com- 
pany, Inc.,  rather  than  Small  Business 
Assistance  Corporation  of  Panama  City, 
Florida. 

2.  To  determine  whether  Panhandle 
Broadcasting  Company,  Inc.,  or  any  of 
its  ofiQcers  and  directors  knew  or  should 
have  known  the  actual  facts  concerning 
the  relationship  of  the  Small  Business 
Assistance  Corporation  and  L.  Charles 
Hilton  to  Panhandle  Broadcasting  Com- 
pany, Inc. 

3.  To  determine  In  light  of  the  evi- 
dence adduced  pursuant  to  the  above 
Issues  whether  Panhandle  Broadcasting 
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Company,  Inc.,  or  its  officers  and  direc- 
tors complied  with  the  requirements  of 
section  1.615  of  the  rules  to  report  the 
true  facts  as  to  actual  ownership  as  soon 
as  these  facts  were  known. 

4.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues  whether  Panhandle  Broadcasting 
Company,  Inc.,  or  its  officers  and  direc- 
tors misrepresented  facts  as  to  the 
ownership  of  Panhandle  Broadcasting 
Company,  Inc.,  and,  if  so,  whether  such 
misrepresentations  of  fact  were  willful, 
material,  or  repeated. 

5.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues  whether  Panhandle  Broadcasting 
Company.  Inc.,  has  the  requisite  qualifi- 
cations to  be  a  licensee  of  the  Commis- 
sion and  whether  grant  of  its  application 
for  license  would  serve  the  public  Inter- 
est, convenience,  and  necessity. 

6.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  Brannen  and  Brannen 
has  the  requisite  qualifications  to  be  a 
permittee  of  the  Commission  and  whether 
grant  of  its  application  for  a  construc- 
tion permit  for  a  new  FM  station  in  Key 
West,  Florida,  would  serve  the  public  In- 
terest, convenience,  and  necessity. 

5  It  is  further  ordered.  That  the  speci- 
fication of  issues  herein  shaU  supersede 
the  specification  of  issues  in  the  Commis- 
sion's Memorandum  Opinion  and  Order 
of  October  3,  1973,  in  this  proceeding. 

6.  It  is  further  ordered.  That  Brannen 
and  Brannen's  petitions  for  stay  and  re- 
consideration are  granted  to  the  extent 
indicated  above,  and  are  denied  in  all 
other  respects. 

1.  It  is  further  orderd.  That  Brannen 
an(a  Brannen  shall  file  a  written  appear- 
ance stating  an  intention  to  appear  and 
present  evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  S  1.221(c)  of  the  rules. 

Z  His  further  ordered.  That  Brarmen 
and  Brannen  shall  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner specified  In  §  1.594  of  the  rules,  and 
shall  seasonably  file  the  statement  re- 
quired by  §  1.594(g). 

Adopted:  November  21, 1973. 

Released:  November  28, 1973. 

Federal  CoMjrtmiCATiONS 

Commission. 
Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.73-25547  Filed  11-30-73:8:45  am] 


NOTICES 

tions.  Petitioner  requests  that  it  be 
granted  special  relief  from  the  area  rate 
ceiling  in  Opinion  No.  607,  Docket  Nos. 
AR67-1,  et  al..  Issued  October  29,  1971, 
and  seeks  to  collect  from  Colorado  Inter- 
state Gas  Company,  its  pipeline  pur- 
chaser, a  price  of  40  cents  per  Mcf ,  plus 
y^tt  per  Mcf  per  year  escalation,  with 
Btu  adjustment,  for  gas  sold  under  its 
FPC  Gas  Rate  Schedule  No.  110  from  the 
Minnie  B.  Ross  No.  2  Well  to  be  drilled 
in  section  28-5N-9ECN,  Cimmarron 
County,  Oklahoma.  The  net  rate  after 
Btu  adjustment  would  be  32.6  cents  per 
Mcf. 

Petitioner  proposes  to  drill  said  well 
in  order  to  hold  its  l^ase,  and  estimates 
that  there  is  a  potential  gross  reserve 
of  500  MMCF  of  natural  gas.  all  of 
which  will  be  lost  to  interstate  commerce 
if  the  well  is  not  drilled. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  18. 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  will  not  serve 
to  make  the  protestants  i>arties  to  the 
proceeding.  Any  party  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-25495  Filed  11-30-73:8:45  am] 
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The  Commision  ordo's   > 

For  the  reasons  set  forth  above,  the 
order  issued  October  1,  1973,  in  the 
above -entitled  proceedings  is  vacated. 

~^  -  By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FRDoc.73- 25511  Filed  ll-30-73;8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI74-551 

ASHLAND  OIU  INC. 

Notice  of  Petition  for  Special  Relief 

November  26, 1973. 
Take  notice  that  on  October  24.  1973, 
Ashland  Oil,  Inc.  (Petitioner) ,  P.O.  Box 
1503,  Houston,  Texas  77001,  filed  a  peti- 
tion for  special  relief  In  Docket  No.  RI74- 
55,  pursuant  to  section  2.76  of  the  Com- 
mission's general  policy  and  Interpreta- 


[Etocket  Nos.  RI-71-1154,  et  al.] 

ATLANTIC  RICHFIELD  CO.,   ET  AL. 

Order  Vacating  Order 

November  23,  1973. 

By  order  issued  October  1,  1973,  we 
terminated  the  above-entitled  proceed- 
ings relating  to  sales  of  natural  gas  in 
Southern  Louisiana  under  the  erroneous 
impression  that  the  proposed  rates  ex- 
ceeded the  ceilings  prescribed  in  Opinion 
No.  598,  but  had  not  been  placed  in  effect 
subject  to  refund.'  Further  review,  how- 
ever, indicates  that  these  increased  rate 
filings  do  not  exceed  the  ceilings  under 
Opinion  No.  598. 

In  view  of  the  foregoing  and  the  fact 
that  judicial  review  of  Opinion  No.  598 
has  not  yet  come  to  an  end,'  it  would 
not  be  appropriate  to  terminate  these 
•proceedings  at  this  time,  and  we  shall 
vacate  our  October  1  order. 


»  Mobil  oil  Corporation  on  October  25,  1973, 
filed  an  application  for  rehearing  of  the 
October  1  order. 

'The  Court  In  Placid  Oil  Co..  et  al.  v. 
FP.C.  (CA5  No.  71-2761,  decided  AfwU  16. 
1973)  affirmed  Opinion  No.  598.  However,  pe- 
titions for  certiorari  have  been  filed  with  the 
United  States  Supreme  Cotirt. 


[Docket  Nos.  CI74-116,  0174-117] 

3EREN  CORP. 

Order  Providing  for  Hearing,  Consolidating 
Proceedings,  Permitting  Interventions 
and  Prescribing  Procedures 

November  26,  1973. 
On  April  15. 1971.  the  Commission,  act- 
ing pursuant  to  the  authority  of  the 
Natural  Gas  Act.  as  amended,  particu- 
larly Sections  4,  5,  7.  8.  10,  and  16  thereof 
(52  Stat.  822,  823,  824.  825,  826,  830;  56 
U.S.C.  717c,  717d,  717f.  717g.  717i.  and 
717),  issued  Order  431  promulgating  a 
Statement  of  General  Policy  with  respect 
to  the  establishment  of  measures  to  be 
taken  for  the  protection  of  as  reliable 
and  adequate  service  as  present  natural 
gas  supplies  and  capacities  will  permit. 

On  August  20,  1973.  Beren  Corporation 
(Applicant)  filed  in  Docket  Nos.  CI74- 
116  and  CI74-117  applications  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  section  2.70  of  the  Commission's 
General  Policy  and  Interpretations 
thereunder  for  two  year  limited  term  cer- 
tificates of  public  convenience  and  neces- 
sity with  pre-granted  abandonment  au- 
thorizing the  sale  of  natural  gas  to  El 
Paso  Natural  Gas  Companj'  (El  Paso> 
from  acreage  in  Lea  County,  New  Mexico, 
and  Eddy  Coimty,  New  Mexico,  respec- 
tively. 

The  limited  term  certificate  applica- 
tions provide  for  Applicant  to  sell  ap- 
proximately 1.000  Mcf  of  gas  per  day  in 
Docket  No.  CI74-116  and  approximately 
2.000  Mcf  of  gas  per  day  in  Docket  No. 
CI74-117,  all  at  55.0  cents  per  Mcf  (14.65 
p.s.i.a.).  subject  to  upward  and  down- 
ward Btu  adjustment  from  a  1.000  Btu 
base. 

Applicant  states  that  it  commenced 
the  sales  of  gas  to  El  Paso  from  both 
areas  on  July  1. 1973,  pursuant  to  §  157.29 
of  the  Commission's  regulations  and  pro- 
poses to  continue  the  sales  for  two  years 
from  the  end  of  the  sixty  day  emergency 
periods. 

In  Order  431,  the  Commission  amended 
Part  2,  Subchapter  A.  General  Rules, 
Chapter  I.  TiUe  18  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  §  2.70. 
which,  in  part,  reads : 

(3)  The  Commission  recognizing  that  ad- 
ditional short-term  gas  purchases  may  still 
be  necessary  to  meet  the  1971-1972  demands, 
will  continue  the  emergency  measures  re- 
ferred to  earlier  for  the  stated  60-day  period. 
If  the  emergency  purchases  are  to  extend 
beyond  the  60-day  period,  paragraph  12  in 
the  Notice  issued  by  the  Commission  on 
July  17.  1970,  In  Docket  No.  R-389A  should  be 
utilized  (36  FR  11638).  The  Commission  will 
consider  If  taie  pipeline  demonstrates  emer- 
gency need  •  •  • 


I 
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Paragraph  12  of  R-389A  provided.  In 
part,  that  applicants,  requesting  certifi- 
cates for  sales  of  natural  gas  in  excess  of 
the  ceiling  or  guideline  rate,  shall  state 
the  grounds  for  claiming  that  the  present 
or  future  public  convenience  and'neces- 
sity  requires  Issusmce  of  certificates  on 
the  terms  proposed  in  the  applications. 

The  applications  in  this  proceeding 
represent  a  significant  voliune  of  gas  po- 
tentially avsdlable  to  the  interstate  mar- 
ket. It  is  of  critical  importance  that  in- 
terstate pipelines  procure  emergency 
supplies  of  gas  to  avoid  disruption  of 
service  to  consumers;  nevertheless,  we 
must  determine  whether  the  rate  to  be 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
these  applicatiOTis  be  set  for  public  hear- 
ing and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta- 
tion, cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi- 
dence should  be  directed  to  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  requires  Issuance 
of  limited-term  certificates  on  the  terms 
proposed  in  the  applications.  i 

We  take  further  note,  however,  that 
the  Cwnmission  in  a  recent  order  has 
he'.d  that  an  emergency  exists  on  El 
Paso's   Southern   Division   Syst«n.   See 

Skelly   Oil   Company.    FPC   . 

Docket  No.  CI73-902,  Issued  on  Septem- 
ber 6.  1973.  We  conclude,  therefore,  that 
there  Is  an  emergency  on  El  Paso's 
Southern  Division  System  which  would 
warrant  the  issuance  of  certificates  if  the 
price  conforms  to  the  public  convenience 
suid  necessity. 

Petitions  to  Intervene  in  the  subject 
proceedings  were  filed  by  Southern  Cali- 
fornia Gas  Compsmy  (SoCal)  on  Sep- 
tember 10.  1973,  and  by  El  Paso  on  Sep- 
tember 14.  1973. 

The  Commission  finds 

(1)  Good  cause  exists  to  set  for  for- 
mal hearing  the  applications  for  limited 
term  certificates  herein. 

(2>  The  proceedings  in  Docket  Nos. 
CI74-116  and  CI74-117  certain  common 
Issues  of  law  and  fact  and,  accordingly, 
good  cause  exists  to  consolidate  those 
proceedings  for  the  purposes  of  hearing 
and  decision. 

(3)  It  may  be  in  the  public  interest  to 
permit  SoCal  and  El  Paso  to  Intervene 
to  this  proceedtog. 

The  Commission  orders 

(A)  The  proceedings  in  Docket  Nos. 
CI74-116  and  CI74-117  are  hereby  con- 
solidated for  purposes  of  hearing  and 
decision. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  Uie  Natural  Gas  Act,  Includ- 
ing particularly  sections  7,  15,  and  16, 
and  the  Cwnmission's  rules  and  regiila- 
tlons  under  that  Act,  a  public  hearing 
shall  be  held  commencing  December  18, 
at  10  a.m.  test.)  at  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  concerning  whether  the  pres- 
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( C  >  EI  Pa^  Natural  Gas  Com(>any  and 
Southern  cilifomia  Gas  Ccnnpany  are 
hereby  permitted  to  become  toterveners 
subject  to  t)ie  rules  and  regulations  of 
the  CommilssicMi;  Provided,  however. 
That  particJpatiOTi  of  such  toterveners 
shall  be  limited  to  matters  affecttog  as- 
serted righns  and  toterests  as  specifi- 
cally set  foDth  to  their  petitions  to  to- 
tervene;  and.  Provided,  further.  That  the 
admission  of  such  toterveners  shall  not 
be  construed  as  recognition  by  the  Cwn- 
mission  thatj  they  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  to  these  proceedtogs. 

(D)  The  Applicant  and  all  parties  sup- 
porting the  applications  shall,  on  or  be- 
fore December  6,  1973,  file  with  the  Cwn- 
mlssion  and  serve  on  all  parties  to  this 
proceedtog.  Including  Commission  Staff, 
all  testimony  to  be  ^xmsored  to  support 
of  the  instant  applications. 

(E)  A  Pijesidtog  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
[See  Delegation  of  Authority.  18  CFR 
3.5(d)  1  shall  preside  at  the  heartogs  in 
this  proceedng  and  shall  prescribe  rel- 
evant proc^ural  matters  not  hereto 
provided. 

By  the  Co  mmission. 

[SEALl  KENNTTH    F.    PLXniB, 

Secretary. 

(FR   Doc. 73- 25486   PUed    11-30-73:8:46   amj 


petition  to  totervene.  CtHJies  of  this  filing 
are  on  fHe  with  the  Commission  for  pub- 
lic inspection. 

KiNNETH  F.  PLTTMB, 

'  Secretary.' 

[FR  Doc.73-25610  PUed  11-30-73:8:46  am] 
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(Docket  No.  E-84711 

CENTRAL  LOUISIANA  ELECTRIC  CO.,  INC. 

Compliance  Filing 

November  26,  1973. 

Take  notice  that  Central  Louisiana 
EHectric  Company,  Inc.  on  November  5, 
1973,  tendered  for  filing  a  letter  agree- 
ment with  Morgan  City,  Louisiana  re- 
garding Suj^plement  No.  1  to  Supplement 
No.  4  of  Rate  Schedule  FPC  No.  25.  Since 
the  City's  beak  load  was  less  than  ex- 
pected, the  City  did  not  utilize  the  reserve 
capacity  provided  for  in  Supplement  No. 
1  to  Suppldment  No.  4.  Therefore,  pay- 
ments made  to  the  Company  for  antic- 
ipated requirements  will  be  returned  to 
the  City. 

Any  peri)n  desiring  to  be  heard  or  to 
protest  saic  filing  should  file  a  petition  to 
totervene  or  protest  with  the  Federal 
Power  Conmisslon,  825  North  Capitol 
Street  NE.  Washington,  D.C.  20426,  to 
accordance  with  {§  1.8  and  1.10  of  the 
Commission's  rules  of  prswtice  and  pro- 


cedure 118  CFR  1.8  and  1.10).  All  such 
petitions  oi  protests  should  be  filed  on  or 
December  h  1973.  Protests  will  be  con- 
sidered by  the  Commission  to  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


(Docket  No.  CP74-1231 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

NOVEMBEH  26,  1973. 
Take  notice  that  on  November  5,  1973, 
Colorado  Interstate  Gas  Company,  a  di- 
vision of  Colorado  Interstate  Corporation 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
tlo.  CP74-123  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  ex- 
change gas  with  Phillips  Petroleum 
Company  (Phillips)  and  Natural  Gas 
Pipehne  Company  of  America  (Natural) . 
and  the  construction  and  <^)eration  of 
certain  facilities  related  thereto,  all  as 
more  fully  set  forth  to  the  application 
which  is  on  file  with  the  Cwnmlssion 
and  open  to  pubUc  inspection. 

Applicant  requests  authorization  to  ex- 
change with  Phillips  and  Natural  approx- 
imately 7,653,000  Mcf  annually  of  nat- 
ural gas  on  a  thermal  basis.  Under  this 
proposed  arrangement  Applicant  is  to 
deliver  unprocessed  raw  gas  it  receives 
from  Panhandle  Producing  Company 
(Panhandle)  and  Mapco  Production 
Company  and  Milton  F.  Schaffer  (Map- 
co Schaffer)  to  Phillips  at  Applicant's 
Sanford  Compressor  Station  in  Hutch- 
inson County,  Texas.  Phillips  will  receive 
gas  toto  its  existing  gathering  system  for 
processing  at  a  remote  plant  and  use,  to 
Phillips'  local  system  to  the  Hutchinson 
County  area.  Phillips  will  redeliver  a 
thermally  equivalent  volume  of  gas  to 
Natural  at  an  existing  toterconnection 
of  their  pipeline  systems  to  Hansford 
County,  Texas,  to  be  credited  by  Natural 
against  AiHiUcant's  FT»C  Rate  Schedule 
F-1. 

Applicant  states  that  it  presently  re- 
ceives approximately  20,000  Mcf  per  day 
of  both  sweet  and  sour  gas  from  Pan- 
handle. Said  gas  to  its  raw  unprocessed 
state  is  rich  in  liquid  hydrocarbons  which 
must  be  strippeid  by  Panhandle  at  its 
Henderson  Plant  in  order  to  meet  pipe- 
line specifications.  Applicant  states  that 
this  plant  Is  old  and  toefSclent  ambient 
temperature  absorption  plant  which  is 
expensive  to  cHPerate  and  matotato.  Under 
the  proposed  gas  exchange  Panhandle 
will  deliver  unprocessed  gas  to  Applicant 
for  compression  suid  delivery  to  Phillips 
permitting  Panhandle  to  shut  down  its 
Henderson  Plant.  The  application  states 
that  funds  released  by  this  closing  will 
then  be  available  to  Panhandle  for  use 
in  installing  field  compression  and  mak- 
ing repairs  on  Panhandle's  gathering 
field. 

Applicant  proposes  to  tocrease  the  cur- 
rent price  paid  to  P«uihandle  for  said 
gas  from  17  cents  to  26.3  cents  per  Mcf 
pursiiant  to  an  amendment  to  the  Gas 
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Purchase  Contract  between  the  parties, 
dated  July  23, 1973.' 

Applicant  states  further  that  exlsttog 
facilities  at  its  Sanford  Station  are  to- 
adequate  to  meet  the  conditions  required 
by  this  new  arrsmgement.  Applicant 
therefore  requests  authorization  to  con- 
struct and  operate  two  gas  scrubbers,  an 
aerial  cooler,  liquid  reinjection  facilities, 
and  approximately  1,000  feet  of  16-lnch 
piptog  which  will  be  used  to  reroute  the 
gas  withto  the  Sanford  yard  area  and 
deliver  condensate  liquids  to  Phillips. 

Applicant  states  that  the  total  cost  of 
all  facilities  proposed  in  this  application 
is  estimated  to  be  $121,959.  which  will  be 
financed  by  Applicant  from  available 
worktog  funds,  funds  from  operations, 
short-term  borrowtog,  or  long-term  fl- 
nanctog. 

Applicant  anticipates  a  substantial  gas 
supply  deficiency  to  both  peak  day  and 
annual  requirements  on  its  system  begto- 
ning  in^scal  1975.  Applicant  states  that 
the  propped  gas  exchange  will  assist  Ap- 
plicant to  maintatotog  its  existing  gas 
supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18,  1973,  file  with  the  Federal  Power 
Commission,  Washtogton,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  .proceedtog.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  to 
any  hearing  thereto  must  file  a  petition 
to  totervene  to  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  totervene  is 
filed  withto  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  pmbllc  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  totervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  wUl  be  duly  given. 

Under  the  procedure  hCTeto  provided 
for,  unless  otherwise  advised,  it  will  be 


>  Applicant  states  this  price  includes  14.5 
cents  per  MoT  which  Is  the  effective  area  cell- 
ing price,  9.3  cents  for  gathering  system  cost 
and  maintenance,  and  an  additional  2.6  cents 
per  Mof  as  an  exploration  and  develc^menit 
incentive  for  Panhandle.  Applicant  will  be 
reimbursed  0.4  cent  per  Mcf  as  consideration 
for  compressdng  and  handling  the  raw  ga& 


NOTICES 

unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heartog. 

Kenneth  F.  Plitmb, 

Secretary. 

[PR  Doc.73-25500  PUed  11-30.^73:8:46  am] 

(Docket  Noe.  RP73-86,  RP73-851 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  COLUMBIA  GULF  TRANSMISSION 
CO. 

Order  Granting,  in  Part,  Motion  To  Examine 
Conjunctive  Billing  Practices  and  Con- 
solidating the  Issue  of  the  Imposition  of 
Volumetric  Limitations 

November  23,  1973. 

By  order  of  April  13,  1973,  we  accepted 
proposed  tariff  changes  fUed  by  Colum- 
bia Gas  Transmission  Corporation  (Co- 
lumbia) to  RP73-86,  suspended  the  effec- 
tive date  thereof,  consolidated  RP73-86 
with  the  pendtog  RP73-85  case  of  Colum- 
bia Gulf  Transmission  Company,  and 
ordered  a  hesirtog  on  the  issues  raised. 
Staff  has  moved  that  the  issue  of  con- 
junctive billtog  CMi  the  Columbia  system 
be  addressed  to  tljis  or  a  companion 
proceedtog. 

After  stattog  that  the  Commission  re- 
cently has  required  that  the  issue  of  con- 
junctive billtog  practices  be  examtoed  to 
pipeltoe  rate  proceedtogs  [El  Paso  Na- 
tural Gas  Company,  Docket  Nos.  RP71- 
137  and  RP72-151,  Order  Issued  Novem- 
ber 7,  1972;  Texas  Eastern  Transmis- 
sion Company.  Docket  No.  RP72-98, 
Order  issued  June  28,  19731,  Staff  states 
its  belief  that  It  is  apprt>priate  to  try 
hereto  the  issue  of  the  justness  and  rea- 
sonableness of  conjunctive  billtog  with 
respect  to  Columbia.  Staff  states  that 
Columbia's  tariff  does  not  provide  for 
maximum  amounts  of  gas  to  be  delivered 
at  each  delivery  potot  of  Columbia's 
multi-delivery  potot  customers. 

Staff's  motlOTi  is  opposed  by  the 
following: 

1.  Baltimore  Cias  &  Electric  Co.  (Balti- 
more) :  filed  August  17,  1973. 

2.  Joint — 

(a)  The   Cincinnati   Gas   and   ElectrlQ  Co., 

(Cincinnati)  filed  August  29,  1973. 

(b)  The   Union   Light,   Heat   &  Power  Co. 

(tJnion) . 

3.  Joint — 

(a)  Columbia  Gas  of  Ohio, 

Inc 

(b)  The    Ohio    Valley    Gas 

Company   

(c)  Columbia    Gas    of    Pa., 

Inc 

(d)  Columbia   Gas   of   N.Y., 

Inc 

(e)  Columbia  Gas   of  West 

Va.,    Inc 

(f)  Columbia    Gas    of    Va., 

Inc 

(g)  Columbia    Gas    of    Ky.. 

Inc 

(h)   Columbia   Gas   of   Md., 
Inc 


(Columbia 
Distribu- 
tion Com- 
panies) 
filed 
Sept.  4, 
1973. 


4.  Columbia — filed  August  16,  1973. 

6.  Commonwealth  Natural  Gas  Corpora- 
tion (Commonwealth);  filed  September  4, 
1973. 

6.  Dayton  Power  &  Light  Company  (Day- 
tan  Co.) ;  fUed  August  30, 1973. 
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7.  New  York  State  Electric  &  Gas  Corpo- 
ration (NYSEG) :  filed  August  30,  1973. 

8.  Orange  and  Rockland  Utilities,  Inc., 
(Orange  &  Rockland);  filed  August  27,  1973. 

9.  UGI  Corporation  (UGI) :  filed  August  17, 
1973. 

10.  W^ashlngton  Cias  Ught  Company  (Wash- 
ington) ;  filed  August  21,  1973. 

UGI  contends  that  to  essence.  Staff 
proposes  a  collateral  attack  on  certificate 
authorization  which  has  been  issued  by 
this  Commission  almost  fr<Kn  the  begto- 
ntog  of  the  operati(Hi  of  the  Natural  Gas 
Act. 

UGI  says  that  it  would  seem  the  Com- 
mission has  todicated  it  might  deal  with 
conjunctive  billing  on  a  much  broader 
basis  to  Rulemaking  Docket  No.  R-467. 
UGI  suggests  that  until  the  decision  is 
rendered  to  Southern  Natural  Gas  Co., 
Docket  No.  RP72-91,  it  would  be  a  need- 
less exi>ense  to  Columbia  and  its  cus- 
tomers, as  well  as  a  needless  burdai  on 
an  alreaxiy  overburdened  Commission,  to 
try  the  same  issue  either  to  this  case  or 
to  a  separately  instituted  proceedtog. 
UGI  potots  out  that  f  oUowtog  suspensicai 
for  the  full  statutory  period  Columbia's 
newly  proposed  rates  are  scheduled  to 
become  effective  September  14,  1973. 

Columbia  Distribution  Companies  op- 
poses Staff's  motion,  arguing  that  -a 
multiplicity  of  delivery  potots  exist  on 
the  Columbia  Distribution  Compajiies 
because  of  historic  development.  In 
Docket  No.  CP71-132,  according  to  Co- 
lumbia Distribution  Companies,  the 
Commission  authorized  numerous  points 
of  delivery  related  to  various  realignment 
steps. 

Columbia  Distribution  Companies  also 
say  that  the  establishment  of  volumetric 
limitation  at  each  of  the  delivery  points 
would  be  unmanageable  and  impossible 
to  control,  and  that  elimination  of  these 
small  delivery  points  would  require  im- 
necessary  duplication  of  facilities  or  an 
acquisition  of  Jurisdictionar  pijieline 
facility.  • 

It  is  also  stated  that  several  Columbia 
Distribution  Companies  have  tostalled 
peak-shavtog  facilities  to  localized  areas 
to  protect  current  total  daily  entitle- 
ments and  that  elimination  of  conjunc- 
tive billing  would  not  p>ermit  the  utili- 
zation of  these  facilities  to  operate  the 
plants  to  certain  areas  and  balance  load 
requirements  to  other  areas. 

Baltimore  in  addition  to  supporting 
the  position  of  UGI,  also  supports  the 
answer  filed  by  Columbia  Distribution 
Companies.  Also,  Baltimore  says  the 
delivery  potots  enable  it  to  peak  shave 
and  supply  certato  areas  of  its  distribu- 
tion system  and  balance  the  load  re- 
quirements to  other  areas,  resulttog  in  a 
more  even  distribution  of  gas  require- 
ments for  its  entire  system. 

Columbia  in  opposing  Staff's  motion 
contends  that  the  consolidated  proceed- 
togs of  Columbia  in  Docket  No.  RP73-86 
and  of  Columbia  Gulf  Transmission 
Company  in  Docket  No.  RP73-85  (pend- 
ing rate  Increase  filings  and  hearing  to 
take  place  thereon)  represent  the  prop- 
er form  for  the  trial  of  all  issues  rela- 
tive to  Columbia's  rates  and  billing  pro- 
cedures. Thus,  there  is  no  justification 
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for  the  initiation  of  a  show  cause  pro- 
ceeding, since  any  party  including  Staff 
is  free  to  raise  .the  issue  of  conjunctive 
billing  at  said  hearing. 

Columbia  says  that  its  grid  system  cur- 
rently has  1,845  points  of  delivery  to  its 
76  wholesale  customers.  Columbia  refers 
to  the  same  history  that  Columbia  Dis- 
tribution Companies  did  above  and 
says  similarly  that  elimination  of  con- 
junctive billing  cannot  be  the  proper  way 
to  carry  out  the  Commission's  end-use 
objectives.  „ 

Dayton  Company  besides  supporting 
UGI's  answer,  supports  in  principle  the 
answer  of  Columbia.  Washington  and 
Baltimore,  and  says  that  its  present  total 
daily  entitlement  from  Columbia  is  543.- 
000  Mcf .  If  conjunctive  billing  were  elim- 
inated, the  total  of  the  total  entitle- 
ments for  each  delivery-  point  would  have 
to  be  more  than  543.000  Mcf  because  of 
the  elimination  of  diversity  and  because 
of  the  restricted  economic  capacity  bf  the 
propane  facilities.  Thus,  all  of  the  Dayton 
Company's  consumers  would  have  to  pay 
the  higher  gas  prices  caused  by  the  de- 
terioration of  billing  load  factors. 

Commonwealth  says  that  all  of  its  pur- 
chases from  Columbia  are  delivered  at 
one  billing  point.  Commonwealth  be- 
lieves that  Staffs  attempt  to  impose  con- 
jimctive  billing  is  solely  a  means  of  con- 
serving gas  during  the  current  shortage 
and  says  that  if  so.  its  application  will 
be  capricious  in  the  extreme  and  discrim- 
inatory against  many  ciistomers. 

•We  agree  with  Columbia  that  a  sepa- 
rate proceeding  to  determine  issues  re- 
lating to  conjunctive  billing  is  neither 
necessary  nor  appropriate.  These  issues 
may  be  fully  examined,  and  indeed  they 
should  be  fuUy  examined,  in  the  con- 
solidated RP73-86  docltets.  We  also  agree 
with  Staff,  however,  that  should  the  deci- 
sion in  Docket  No.  RP73-86  be  one  re- 
quiring modification  or  elimination  of  ex- 
isting billing  practices,  concurrent 
changes  in  Columbia's  certificate  au- 
thorization may  be  necessary  to  effec- 
tuate such  a  decision. 

We  express  no  position  on  the  merits, 
or  demerits,  of  conjimctive  billing  as 
practiced  on  the  Coliunbia  system:  We 
believe,  however,  that  this  matter  should 
be  explored  in  an  evidentiary  hearing, 
and  that  orderly  administration  of  our 
responsibilities  \mder  the  Natural  Gas 
Act  requires  that  such  a  hearing  take 
place  in  a  procedural  framework  which 
will  permit  implementation  of  our  deci- 
sion, whatever  it  may  be. 

Accordingly,  we  modify  our  order  of 
April  13.  1973.  to  give  notice  that  the 
hearing  held  shall  be  pursuant  to  the  au- 
thority of  section  7  of  the  Natural  Gas 
Act,  as  well  as  sections  4  and  5  thereof, 
and  the  final  decision  reached  herein 
shall  determine  whether  or  not  any 
amendment  of  Columbia's  certificates  of 
public  convenience  and  necessity  is  re- 
quired to  implement  and  make  effective 
a  Commission  decision  on  conjunctive 
billing  practices.  All  parties,  and  Staff, 
shall  present  such  evidence  In  this  pro- 
ceeding as  they  may  choose,  bearing  on 
rat*   and   certificate   Issues  relating  to 
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.   billing.   Including   but   not 

evidence  relating  to  whether 

annual  volumetric  limits 

^tablished  on  each  Columbia 

,  and  if  so.  the  appropriate 

each. 

tTimission  orders: 

s  Motion  is  granted  to  the 
:  orth  in  this  order  and  in  all 

is  denied. 
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sections  4,  5,  and  7  of  the 

Act,    and    the    decision 

shall  determine  rate  and 

]  ssues  relating  to  the  practice 

billing  on  the  Columbia 


of 
Gas 


C  ommission. 


Kenneth  F.  Plttmb, 

Secretary. 

|FR  d6c.73J-25514  Piled  ll-30-73;8:45  amj 


I  X)Cket  No.  RP74-381 
CONSOltATED  GAS  SUPPLY  CORP. 
I^te  Increase  Changes 

November  26,  1973. 
Take  notce  that  on  November  7,  1973, 
Consolidati  fd  Gas  Supply  Corporation 
( Consolida -ed  >  tendered  for  filing  the 
following  'Tariff  Sheets  to  Its  FPC  Gas 
Tariff,  Original  Volume  No.  3: 

Rate 
achedulea 
transmitted:  involved 

1  sed  Sheets  Nos.  80  through 


Revis  >d 


Tariff  sheet 
Second  Rev 

83 

Third 

146 
second  Revised 

231    - 
Second 

441.    and 
Third    Revised    Sbeets    Nos.    442    and 

443 


Reused 


Consoli 
Sheets  an 
provisions 
Gas  Act 
tions 
Changes 
154.94), 
Southern 
154.105), 
the 

accompan 
1971,  as 
et  al.,  anc 
Area) 
rates  for 
Southern 
states 
in  the  ref^ 
crease  the 
under 
the  one- 
adjustmei^t 
pressly 
tracts  dat^d 
CFR   154. 
being 
sions  of 


tlie 
Consolida  ^d 


respective 


Sheets  Nos.  143  through 
Sheets  Noe.  238  through 
Sheets  Nos.  440  and 


F-8 


P-10 


P-12 


and  the  proposed  new  rates,  and  the  es- 
timated sales  volume  and  comparative 
revenues  for  the  twelve-month  period 
succeeding  the  effective  date. 

Consolidated  submits  that  the  higher 
rates  should  be  permitted  to  become  ef- 
fective as  of  October  1,  1973,  in  accord- 
ance with  the  Commission's  July  17. 
1971.  Southern  Louisiana  Area  rate 
decision,  notwithstanding  submission  of 
the  Tariff  Sheets  Involved  subsequent  to 
their  proposed  effective  date,  due  in  part 
to  inadvertence  and  in  part  to  conflict- 
ing engagements  of  counsel  concerned. 
Wherefore,  Consolidated  requests  waiver 
of  any  rules  and  regulations  of  the  Com- 
mission as  may  be  necessary  to  permit 
the  enclosed  Tariff  Sheets  to  become 
effective  as  proposed. 

Consolidated  certifies  that  copies  of 
the  Tariff  Sheets  involved  have  been 
mailed  to  each  purchaser  as  applicable 
under  each  respective  Rate  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  5.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to- become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-25483  Piled   11-30-73:8:45  am] 
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ciated -^states  that  these  Tariff 
submitted  pursuant  to  the 
of  secUon  4  of  the  Natural 
the  Commission's  regrila- 
particularly    !  154.94, 
in   Rate    Schedules    (18    CFR 
nd    !  154.105,    Area    Rates- 
Louisiana     Area     (18     CFR 
he  latter  as  promulgated  by 
s  Opinion  No.  598  and 
ing    Order    Issued    July    16, 
ended.  In  Docket  Nos.  AR61-2 
AR6&-1  (Southern  Louisiana 
^rminlng  just  and  reasonable 
natural  gas  produced  in  the 
Louisiana  Area.  Consolidated 
.  the  Sheets  embody  changes 
rred-to  Rate  Schedules  to  In- 
rates  to  be  charged  there- 
...  as  of  October  1,  1973,  by 
cent  (0.5<*)  per  Mcf  upward 
in  the  base  area  rates  ex- 

for  gas  sold  under  con- 

__  prior  to  October  1,  1968  (18 

J05(c)(3)),  BiKh  higher  rates 

tted  by  the  contract  provl- 

said  Schedules.  According  to 

„  the  Sheets  set  forth  for  the 

Rate  Schedules  the  current 


and 
thei  eunder 


Comn  ission 


anended. 


dee 


that 


effective 
hilf 


pr  3vided 


per  nitted 


(Docket  No.  RP72-134) 
EASTERN  SHORE  NATURAL  GAS  CO. 
Proposed  Changes  in  Rates  and  Charges 

November  26.  1973. 

Take  notice  that  Eastern  Shore  Natu- 
ral Gas  Company  (Eastern)  on  October 
29,  1973,  tendered  for  filing  to  its  FPC 
Gas  Tariff,  Original  Volxune  1,  Fifth  Re- 
vised Sheet  No.  3A  and  Fifth  Revised 
PGA-1,  to  become  effective  December  1, 
1973.  The  above  revised  tariff  sheets 
would  Increase  the  demand  and  capacity 
volume  charges  of  Eastern's  rate  sched- 
ule GSS-1  by  l.Ot'  and  .0020  respec- 
tively, per  Mcf.  This  increase  refiects  the 
purchased  gas  cost  increase  by  Trans- 
continental Gas  Pipe  Line  Corporation 
on  October  15,  1973,  in  Docket  No.  RP73- 
3,  to  be  effective  December  1.  1973. 
Eastern  requested  that  the  notice  re- 
quirements of  §  154.51  of  the  Regulations 
under  the  Natural  Gas  Act  be  waived  to 
permit  these  tariff  Increases  as  of  De- 
cember 1, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal  ^^ 
Power  Commission,  825   North  Cwrttol  T^ 
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Street,  NE.  Washington.  D.C.  20426.  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  31.  1973.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


^2t 


Kenneth  F-  Plumb. 
Secretary. 
IFR  Doc.73-25494  FUed  11-30-73:8:45  am] 


(Docket  No.  RP73-1041 
EL  PASO  NATURAL  GAS  CO. 

Filing  of  Motion  To  Place  Tariff  Sheets  in 
Effect 

November  26,  1973. 
Take  notice  that  on  October  30,  1973, 
El  Paso  Natural  Gas  Company  filed  with 
the  Commission  a  motion  to  have  certain 
tariff  sheets  to  its  FPC  Gas  Tariff,  Origi- 
nal Volume  No.  1  and  Original  Volume 
No.  2A  placed  in  effect  as  of  November  2. 
1973.  The  tariff  sheets  set  forth  rate 
levels  Identical  to  those  suspended  in  this 
docket  by  Commission  Order  of  June  1. 
1973,  until  November  2,  1973,  modified  to 
include  a  uniform  increase  of  4.94('  per 
Mcf  above  the  levels  originally  filed  in 
this  docket  to  reflect  the  approval  of  such 
Increase  by  the  Commission's  Order  of 
October  16,  1973,  in  Docket  Nos.  RP72- 
150  and  RP  72-155. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  comments  should  be  filed  on  or 
before  November  30,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Those  previously  permitted  to  be- 
come a  party  need  not  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.73-25507  PUed  11-30-73:8.45  amj 


(Docket  Nos.  G-18033,  CP73-332) 

EL  PASO  NATURAL  GAS  CO.  AND 
NORTHWEST   PIPELINE  CORP. 

Petition  To  Amend  Orders 

November  23,  1973. 
Take  notice  that  on  November  16. 1973 
El  Paso  Natural  Gas  Company  (El  Paso) ' 
P.O.  Boy  1492,  El  Paso.  Texas  79978,  and 
Northwest  Pipeline  Corporation  (North- 
west). P.O.  Box  1526.  Salt  Lake  City. 
Utah  84110,  filed  in  Docket  Nos.  G-18033 
and  CP73-332  a  petition  to  amend  the 


Commission's  orders  of  October  16,  1960 
(24  FPC  134).  and  September  21.  1973 
(50  FPC ),  authorizing  the  importa- 
tion of  natural  gas  from  Canada  pur- 
suant to  Section  3  of  the  Natural  Gas 
Act  by  authorizing  the  importation  of 
additional  volumes  of  natural  gas  at  the 
Klngsgate.  British  Columbia,  import 
point,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

The  Commission's  order  in  Docket  No. 
G-18033  authorized  El  Paso  to  import 
into  the  United  States  at  the  Klngsgate 
import  point  151.731  Mcf  of  gas  on  a* 
peak  day  and  51  million  Mcf  of  gas  an- 
nually purchased  from  Westcoast  Trans- 
mission Company  Limited  (Westcoast). 
By  its  order  in  Docket  No.  CP73-331  et 
al.,  the  Commission  authorized  Northwest 
to  continue  this  importation  from 
Canada  upon  the  conveyance  of  El 
Paso's  Northwest  Division  System  to 
Northwest.  El  Paso  and  Northwest  are 
also  authorized  to  import  at  Sumas, 
Washington,  natural  gas  purchased  from 
Westcoast. 

Petitioners  state  that  Westcoast  has 
notified  Petitioners  that  it  anticipates 
curtailing  deliveries  of  natural  gas  to 
El  Paso's  Northwest  Division  System  by 
approximately  120,000  Mcf  per  day  at  the 
Sumas   import  point.   Petitioners  state 
that    this    curtailment    will    impair   El 
Paso's  ability  to  render  firm  service  to 
its   Northwest   Division  customers.   Ac- 
cording   to   Petitioners,    Westcoast   can 
deliver  to  El  Paso  during  the  term  end- 
ing October  31,  1974.  at  the  Klngsgate 
import  point  approximately  30.000  Mcf  of 
gas  on  an  average  day  and  on  a  peak  day 
approximately  120.000  Mcf  of  gas  which 
it  will  obtain  from  Alberta  and  Southern 
Gas  Company  Limited  (Alberta).  Peti- 
tioners state  that  El  Paso  and  ultimately 
Northwest  will  purchase  the  additional 
volumes  of  gas  on  a  cost-of-service  basis 
pursuant  to  El  Paso's  gas  purchase  con- 
tract with  Westcoast  dated  September 
23.  1960.  The  price  of  the  gas  is  estimated 
to  be  about  45.0  cents  per  Mcf  and  in- 
cludes the  average  cost  of  the  gas  re- 
ceived    from     Alberta,     the     price     of 
transporting  it  to  Klngsgate.  plus  an  ad- 
ditional 10  percent.  The  cost  of  the  addi- 
tionsd  volumes  of  gas  would  be  passed 
on  to  El  Paso's  Northwest  Division  cus- 
tomers via  the  purchased  gas  cost  ad- 
justment provision  of  the  general  terms 
and  conditions  of  El  Paso  Watural  Gas 
Company's  FPC  Gas  Rate  Tariff.  First 
Revised  Volume  No.  3. 

Petitioners  seek  authorization  to  im- 
port thife  additional  gas  to  reduce  the 
impact  of  Westcoast's  curtailment  of  gas 
at  the  Sumas  Import  point,  and  state  that 
the  gas  will  be  used  by  El  Paso  and  sub- 
sequently by  Northwest  to  serve  only 
existing  customers. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  flling  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 


on  or  before  December  7,  1973,  file  with 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.73-25505  FUed  11-30-73:8:45  am] 


(Docket  No.  E-8121] 

GULF  STATES  UTILITIES  CO. 

Order  Denying  Rehearing,  Denying  Motion 
for  Stay  and  Clarifying  Prior  Order 

November  23.  1973. 
By  order  of  August  7.  1973.  the  Com- 
mission granted  rehearing  of  its  order 
of  June  14.  1973.  in  this  docket,  to  South- 
west    Louisiana     Electric     Membership 
Corporation   (Southwest)    pending  fur- 
ther consideration  and   action  upon  a 
letter  agreement   (Agreement)    between 
Southwest  and  Gulf  States  Utilities  Com- 
pany (Gulf  States)  filed  May  4.  1973.  in 
Docket  No.  E-8179.  At  issue  was  South- 
west's  contention,  in  a  July  13,  1973,  ap- 
plication for  rehearing,  that  this  Agree- 
ment extends  the  term  of  Southwest's 
contract  with  Gulf  States   (FPC  Rate 
Schedule    No.    72)     at    the    rates    and 
charges  contained  in  the  contract  and 
eliminates  the  contract  demand  ceiling 
Such   an   amendment   to   the   contract 
would  have  an  effect  upon  the  treatment 
of  a  general  rate  increase  filed  by  Gulf 
States  in  this  docket  on  April  10.  1973. 
applicable  to  a  number  of  municipal  and 
cooperative  customers,  including  South- 
west. In  its  Jime  14  order,  the  Commis- 
sion treated  the  contract  as  fixed  rate 
and  rejected  the  proposed  rate  increase 
except  as  the  increase  would  apply  to 
amounts  of  deliveries  sold  above  the  con- 
tract demand  ceiling.  Fbr  these  amounts, 
the  proposed  rates  were  treated  as  initial 
rates. 

By  order  of  August  8,  1973,  the  Com- 
mission accepted  for  filing  the  Agree- 
ment in  Docket  No.  E-ai79,  to  be  effec- 
tive as  of  August  1, 1973,  and  consolidated 
that  docket  with  this  docket,  but  only 
for  the  purpose  of  investigating  under 
section  206  of  the  Federal  Power  Act.  the 
justness  and  reasonableness  of  the  fuel 
clause  proposed. 

By  order  of  October  19,  1973.  in  this 
docket  the  Commission  denied  South- 
west's  petition  for  rehearing  of  the 
June  14  order,  but  found  that  the  Agree- 
ment does  extend  Southwest's  contract 
(untU  August  1.  1983)  and  does  remove 
the  limitations  as  to  demand  in  the  con- 
tract. The  Commission  found  that  since 
the  Agreement  becomes  effective  as  of 
August  1.  1973.  there  Is.  after  that  date. 
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no  demand  ceiling  in  Southwest's  con- 
tract. The  rates  to  be  charged  for  all 
amounts  of  demand  after  August  1  are, 
tb.erefore.  those  fixed  rates  charged 
under  the  contract. 

On  October  26,  1973,  Gxilf  States  filed 
r.n  application  for  rehearing,  motion  for 
i:i\  estigation.  hearing  and  extraordinary 
.e^ief.  and  motion  for  clarification  of 
nrder  ( Apphcation) .  The  Application 
s  ates  that  nothing  in  Gulf  States'  filing 
of  the  Agreement  in  Docket  No.  E-8179 
or  in  tlie  Commission's  Aiigust  8  order 
accepting  such  Agreement  for  filing  re- 
flects any  intention  or  understanding  by 
Gulf  States  or  Southwest  that  such  let- 
ter Agreement  was  intended  to  fore- 
close Gulf  States  from  seeking  rate  relief 
bv  unilateral  application  to  the  Com- 
mission. Gulf  States  points  out  that  the 
Commission  had  already  foimd  on 
June  14  that  such  a  right  existed  at  least 
as  to  deliveries  in  excess  of  the  contract 
maximimi  stated  in  Article  m  of  the 
original  contract,  and  such  stated  max- 
imum was  not  dealt  with  in  the  1970 
letter  Agreement.  Gulf  States  further 
alleges  that  there  is  an  inconsistency  in 
now  ordering  that  the  new  rates  may 
not  be  imposed  by  the  Company  on  ex- 
cess deUveries  after  August  1.  1973,  when 
the  Commission  had  so  authorized  such 
charge  on  June  14,  and  that  the  result 
the  Commission  reaches  is  inconsistent 
with  other  cases.  Finally,  Gulf  States 
suggests  that  the  construction  of  the  con- 
tract and  the  letter  Agreement  must  be 
made  within  the  context  of  Louisiana 
contract  law. 

Nowhere  have  we  suggested  that  the 
letter    Agreement   filed    in    Docket   No. 
E-8179,  evinces  an  intent  by  either  of 
the  parties  to  foreclose  Gulf  States  from 
seeking    rate    relief.    It    does,    however, 
evince  an  intent  to  remove,  after  Au- 
gust 1,  the  demand  ceiling  in  the  orig- 
inal contract.  Our  interpretation  of  the 
'effect  of  such  removal,  in  light  of  the 
diiectives  of  the  Mobile -Sierra  cases,  is 
that  the  fixed  contract  rates  must  as  a 
result  be  ai>plied  to  all  amounts  of  de- 
,  mand  after  August  1.  The  Commission's 
June  14  order  only  addressed  itself  to 
the  contract  between  the  parties  as  it 
existed  prior  to  the  August  1  effective 
date   of   the  Agreement   amending   the 
contract.  Thus  there  is  no  inconsistency 
in  the  Commission's  action  of  October  19. 
We  also  find  no  inconsistency  with  the 
prior    Commissi<Mi    orders    which    Gulf 
States  cites.  We  are  dealing  here  with 
a    contract    amendment    which    com- 
pletely eliminates  the  demand  ceiling  in 
the  contract  with  Southwest  and  there 
is.  therefore,  no  longer  the  question  of 
initial  rates  which  the  Commission  ad- 
dressed itself  to  in  the  Appalachian  and 
Philadelphia  cases.'  Finally,  as  to  Gulf 
States'  suggestion  that  Louisiana  con- 
tract law  should  be  applied  in  our  con- 
struction of  the  contract  as  amended  by 
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the  letter  Agreement,  the  cases  cited  by 
Gulf  Statea  do  not  support  its  contention 
that  fixed  ^te  contracts  may  be  abro- 
gated upon  unilateral  application  by  one 
of  the  parlies.'  These  cases  concern  the 
legal  right  of  certain  state  commissions  to 
abrogate  private  contracts  pursuant  to 
state  polict  powers.  These  commissions 
are  charaaterized  in  the  decisions  as 
"rate  making"  commissions.  The  crucial 
distinction  in  character  between  these 
regulatory  agencies  and  this  Commission 
is  discussed  at  some  length  in  the  Mobile 
case  *,  where  sections  4  and  5  of  the 
Natural  Gejs  Act  ( which  are  analogous  to 
sections  205  and  206  of  the  Federal  Power 
Act)  were!  construed  by  the  Supreme 
Court.  Welbelieve  that  our  construction 
of  the  contract  and  Agreement  in  ques- 
tion was  required  by  the  Mobile-Sierra 
cases  and  that  there  is  nothing  In  the 
general  of  law  contract  which  would  alter 
such  const 'uctlon. 

Gulf  Sta  Les  asks  that  the  Commission : 
( 1 1  recons:  der  its  finding  that  the  letter 
Agreement  removes  the  limitations  as  to 
demand  ir,  the  contract;  (2)  institute 
our  investigation  with  regard  to  the  ap- 
plication of  the  proposed  rates  to  deliv- 
eries in  ex(  :ess  of  the  contract  maximum 
limits;  and,  (3)  clarify  the  October  19 
order  to  ( onfirm  that  the  secticm  206 
investigation,  originally  ordered  on 
Jime  14  to  determine  whether  or  not  the 
rates  charged  under  the  fixed  rate  con- 
tract are  i  i  the  public  interest,  will  also 
apply  to  the  fixed  rates  now  charged  for 
all  sales  under  the  Southwest  contract. 
For  the  above  discussed  re€is<ms,  we  shall 
deny  all  ifut  Gulf  States  final  request. 
The  fixed  contract  rates  applicable  to  all 
sales  under  the  Southwest  contract  after 
Augiist  1,  11973,  shall  be  a  subject  of  in- 
vestigatioil  under  the  section  206  pro- 
ceeding previously  Instituted  in  this 
docket.      I 

On  November  8,  1973,  Gulf  States  also 
filed  a  motion  for  stay  of  the  October  19 
order,  wherein  Gulf  States  states  that 
it  has  beet  charging  Southwest  for  serv- 
ice above  the  contract  maximum  demand 
at  the  initial  rates  which  were  originally 
permitted  in  the  Commission's  June  14 
order.  Thi;  Company  requests  that  It  be 
allowed  t<:  continue  such  practice  pend- 
ing the  outcome  of  the  investigation  pur- 
sutuit  to  Section  206  which  has  been 
instituted  ,in  this  docket.  As  previously 
discussed,  the  initial  rates  allowed  by 
the  Commission's  Jvme  14  order  have 
been  effectively  terminated  by  the  letter 
Agreement,  which  removes  the  maximum 
demand  from  the  contract.  Under  sec- 
tions 205  and  206  of  the  Federal  Power 
Act.  as  nterpreted  pursuant  to  the 
Mobile-Sifrra  rule,  we  must  deny  this 
motion. 


The  Commission  finds:  The  applica- 
tion' for  rehearing  and  other  relief  filed 
by  Gulf  States  on  October  26.  1973.  and 
the  motion  for  stay  filed  on  November  8. 
1973.  should  be  denied  except  as  to  the 
requested  clarification  of  the  Commis- 
sion s  order  of  October  19.  1973. 

The  Commission  orders:  (A)  The  Ap- 
plication for  rehearing  suid  other  relief 
filed  hy  Gulf  States  on  October  26,  1973. 
is  hereby  denied  except  as  to  the  request 
for  clarification. 

(B)  The  Commission's  Orders  Deny- 
ing Rehearing  of  October  19.  1973,  is 
hereby  clarified  to  confirm  that  the  fixed 
contract  rates  as  applicable  to  all  sales 
of  energy  made  under  the  Southwest 
contract  after  August  1.  1973,  shtdl  be 
a  subject  of  the  Section  206  investigation 
previously  instituted  in  this  docket. 

(C)  The  motion  for  stay  filed  by  Gulf 
States  on  November  8,  1973f  Is  denied. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Pederal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  73-25515  Filed  ll-30-73;8:45  am) 


>  Gulf  States  refers  to:  Appalachian  Power 
Co  .  order  dated  February  14.  1973  in  Docket 
No.  E-7T75.  PhUadelphla  Electric  Co.  order 
dated  January  4,  1973.  In  Docket  No.  E-7795. 

-  See  footnote  1,  supra. 
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[Docket  No.  E-«)66] 
IDAHO  POWER  Ca 

Proposed  Stipulation  and  Offer  of 
Settlement 

NovzifBER  26,  1973. 

Take  notice  that  on  October  9,  1973, 
as  supplemented  on  November  9,  1973, 
Idaho  Power  Company  filed  in  this 
docket  a  proposed  stipulation  and  offer  of 
settlement.  The  subject  settlement  pro- 
posal, if  approved,  would  resolve  all  is- 
sues in  this  proceeding. 

Any  person  wishing  to  do  so  may 
submit  comments  with  respect  to  the 
proposed  offer  of  settlement  on  or  before 
December  21,  1973.  The  settlement  pro- 
posal is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-25608  FUed  ll-30-73;8:45  am) 

[Docket  No.  CI74-a»41 

LARIO  OIL  &  GAS  CO. 

Notice  of  Application 

November  26,  1973. 
Take  notice  that  on  November  6,  1973, 
Lario  OU  li  Gas  Company  (Applicant), 
301  South  Market  Street,  Wichita,  Kan- 
sas 67202,  filed  in  Docket  No.  CI74-294 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  discontinue  the  sale  pf 
caslnghead  gas  to  Warren  Petroleum 
Corporation,  a  Division  of  Gulf  Oil  Cor- 
poration (Warren) ,  from  certain  of  Ap- 
plicant's gas  producing  leases  located  in 
the  Band  Hills  Tubb  Area,  Crane  County, 
Texas,  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 
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Applicant  states  that  imder  a  certain 
percentage  sales  caslnghead  gas  contract 
between  Applicant  and  Warren,  dated 
August  20,  1965.  Applicant  sells  casing- 
head  gas  to  Warren  at  the  latbers'  Wad- 
dell  Processing  Plant.  Warren  processes- 
said  caslnghead  gas  and  sells  the  residue 
gas  resulting  therefrom  to  El  Paso  Nat- 
ural Gas  Company  at  the  tailgate  of  the 
Waddell  plant  under  Warren's  FPC  Gas 
Rate  Schedule  No.  43.  Applicant  states 
371,400  Mcf  of  caslnghead  gas  was  deliv- 
ered to  Warren  under  said  contract  for 
the  twelve  months  ending  September 
1973  for  which  Applicant  received  an 
aversige  price  of  approximately  9  cents 
per  Mcf.  Applicant  states  the  subject 
contract  has  expired  by  its  own  terms. 

Applicant  proposes  to  abandon  such 
deliveries  to  Warren  made  under  the  ex- 
pired contract  and  has  entered  into  a  new 
Gas  Processing  Agreement  with  Warren 
which  will  allow  Applicant  to  sell  the 
subject  residue  to  EI  Paso  while  utilizing 
the  same  facilities  previously  used  under 
tha  expired  contract  Applicant  states 
further  that  it  has  entered  into  a  Residue 
Oas  Purchase  Agreement  with  El  Paso 
tmder  which  Applicant,  holder  of  a  small 
producer  certificate  in  Docket  No.  CS71- 
564,  IntendiB  to  sell  residue  gas  to  El  Paso 
pursuant  to  its  small  producer  certificate 
ati  an  initial  price  of  36  cents  per  Mcf 
for  a  period  commencing  on  delivery  and 
extending  through  January  1.  1974. 
Under  the  terms  of  the  agreement  with 
El  Paso  the  price  is  to  escalate  one  cent 
per  Mtef  for  each  succeeding  year 
throughout  the  term  of  ttie  Ckgreement 
which  expires  January  1,  1989,  and  El 
Paso  Is  to  pay  %  of  amy  tiddltlonal  tax 

Applicant  alleges  the  proposed  aban- 
donment of  the  sale  to  Warren  will  have 
no  effect  on  the  supply  of  gas  in  inter- 
state commerce  since  the  gas  will  be  sold 
,   directly  to  El  Paso. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
iDer  18.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  iW>pro- 
priate  action  to  l>e  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  ^ 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  wtthln  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 


of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  petl^ 
tion  for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

im  Doc.73-25493  Filed  11-30-73:8:46  am) 


(Docket  No.  CP74-131 ) 

LONE  STAR  GAS  CO. 

Notice  of  Application 


November  23,  1973. 

Take  notice  that  on  November  12, 1973, 
Lone  Star  Gas  Company  (Applicant) ,  301 
South  Harwood  Street.  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP74-131  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  157.7(b)  of 
the  Regulations  thereunder  (18  CFR 
157.7(b) )  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  calendar  year 
1974,  and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
will  be  purchased  from  producers  thereof, 
all  as  more  fully  set  forth  In  the  appli- 
cation which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  appUcaUon  Is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispatch  In  contracting  for  and 
connecting  to  its  pipeline  system  addi- 
tional supplies  of  natural  gas  in  areas 
generally  co-extensive  with  said  system. 

Applicant  states  the  total  cost  of  all 
facilities  will  not  exceed  $3,000,000,  with 
no  single  project  to  exceed  a  cost  of  $750,- 
000.  Applicant  states  said  costs  will  be 
financed  from  working  capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appliceitlon  should  on  or  before  Decem- 
ber 18,  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426. 
a  petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  tq  laecome  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 


cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
^^ew  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  said  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doo.73-25516  FUed  ll-30-73;8:45  am) 


'  [Docket  No.  CP74-1801 

LONE  STAR  GAS  CO. 
Notice  of  Application 

November  23.  1973. 

Take  notice  that  on  November  12, 
1973.  Lone  Star  Gas  Company  (Appli- 
cant) .  301  South  Harwood  Street,  Delias. 
Texas  75201  filed  in  Docket  No.  CP74- 
130  an  {^plication  pursuant  to  sections 
7(c)  and  7(b)  of  the  Natural  G«is  Act,  as 
implemented  by  i  157.7  («)  of  the  Com- 
mission regulati(ma  thereunder  (18  CFR 
157.7(g),  for  a  certificate  of  public  con- 
venloice  and  necessity  authorizing  the 
construction  and  for  permlssicm  and  ap- 
proval for  the  abandonment,  during  the 
calendar  year  1974,  and  operation  of  field 
gas  compression  and  related  metering 
and  appiutenant  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  puttlic  inspection. 

Applicant  states  the  piupose  of  this 
budget-type  apphcation  is  to  augment 
Applicant's  abihty  to  act  with  reasonable 
dispatch  in  the  construction  and  aban- 
donment of  facilities  which  will  not  re- 
sult in  changing  Applicant's  system  sal- 
able capacity  or  service  from  that  a\i- 
thorized  prior  to  filing  of  the  Instai^t 
application. 

Applicant  states  that  the  total  cost  of 
the  faculties  proposed  herein  Is  $700,000 
with  no  single  project  costing  in  excess 
of  $175,000.  Applicant  states  said  cost 
will  be  financed  from  working  ct^ital. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 18,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CPR  157.10). 
All  protests  filed  with  the  Otmimlssion 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing (»-  to  participate  as  a  party  In  any 
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hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rales. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  A4>plicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.73-25517  Piled  ll-30-73;8:45  am] 


(Docket  No.  CP74-127I 

LONE  STAR  GAS  CO. 

Notice  of  Application 

November  23,  1973. 

Take  notice  that  on  November  12,  1973. 
Lone  Star  Gas  Company  (Applicant), 
301  South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP74-127  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act.  as  implemented  by 
5  157.7(e)  of  the  Commissions  regula- 
tions thereunder  (18  CFR  157.7(e)),  for 
permission  and  approval  to  abandon, 
during  the  calendar  year  1974,  certain 
minor  direct  sales  facilities  no  longer 
required  for  deliveries  of  natural  gas  to 
Applicant's  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commissicai  and  open  to 
public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget- type  application  is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispatch  in  abandoning  service 
and  removing  direct  sales  measuring, 
regulating,  and  related  minor  facilities 
no  longer  required  for  deliveries  to  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18,  1973.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Ajiy 
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at  the  hearing. 


Kenneth  P.  Plumb, 
Secretary. 

25518  FUed  11 -30-73; 8: 45  am] 


[Docket  No.  CP74-ia81 

LONE  STAR  GAS  CO. 

ijlotice  of  Application 

November  23,  1973. 

Take  notfce  that  on  November  12,  1973, 
Lone  Star  Gas  Company  (Applicant), 
301  South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP74-128  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  implemented  by 
§  157.7(c)  <»f  the  Commission's  regula- 
tions thereunder  (18  CFR  157.7(c)).  for 
a  certiflcat;  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  sales 
or  transportation  facilities  to  enable  Ap- 
plicant to  rc  ake  miscellaneous  rearrange- 
ments of  ecisting  facilities,  all  as  more 
fully  set  fo-th  in  the  application  which 
is  on  file  w  th  the  Commission  and  open 
to  public  in!  pection. 

The  puriose  of  this  budget-tjrpe  ap- 
plication is  to  augment  Applicant's  abil- 
ity to  act  'With  reasonable  dispatch  in 
making  chinges  in  existing  field  opera- 
tions and  miscellaneous  rearrangements 
and  relocations  of  existing  facilities 
when  requ  red  by  highway,  dam,  and 
other  simila  r  construction  projects  which 
will  not  result  in  any  change  in  service. 

Applican  states  that  the  total  cost  of 
the  f acilitie  s  proposed  herein  is  $300,000, 
with  no  sirgle  project  costing  in  excess 
of  $75,000.  Applicant  states  said  cost  will 
be  financed  from  cash  on  hand. 

Any  persjn  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18,  197;  .  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance V  ith  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
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cedure  (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without- 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  Inter- 
vene is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-25519  Piled  11-30-73:8:45  am] 


(Docket  No.  E-8466] 
LOUISIANA  POWER  AND  LIGHT  CO. 

Proposed  Emergency  Assistance 
Agreement 

November  23,   1973. 

Take  notice  that  on  October  31,  1973, 
the  Louisiana  Power  and  Light  C(Mnpany 
(LPL)  tendered  for  filing  an  Emergency 
Assistance  Agreement  dated  Septem- 
ber 7,  1972  providing  for  the  delivery  of 
emergency  electric  service  to  the  Town 
of  Rayville,  Louisiana  (Rayville) .  LPL 
states  that  the  proposed  agreement  pro- 
vides for  service  only  in  case  of  emer- 
gencies and  that  future  sales  and  rev- 
enues are  too  unpredictable  to  be  esti- 
mated with  any  relative  accuracy.  LPL 
further  states  that  the  proposed  agree- 
ment was  made  with  Rayville  for  emer- 
gency assistance  on  Rate  Schedule  EAS- 
2,  which  rate  schedule  was  filed  with  the 
Commission  September  19,  1968,  accepted 
for  filing  and  made  effective  October  24, 
1968  for  the  City  of  Minden,  FPC  Sched- 
ule No.  29,  and  later  for  s^ven  other  towns 
and  cities.' 

According  to  LPL,  the  facilities  to  im- 
plement the  proposed  agreement  have 


'  The  city  of  Ruston,  FPC  Schedule  No, 
30;  the  CMty  of  Thlbodaux.  FPC  Schedule  No. 
39;  the  City  of  Monroe,  FPC  Schedule  No.  40; 
the  City  of  Houma,  FPC  Schedule  No.  43; 
the  Town  of  Lake  Providence,  FPC  Sched- 
ule No.  45,  and  the  Town  of  Homer,  FPO 
Schedule  No.  47. 
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been  completed  and  the  emergency  as- 
sistance service  Is  available  to  Rayville, 
LPL  states  that  a  copy  of  the  proposed 
filing  has  been  sent  to  Rayville  and  re- 
quests that  the  proposed  agreement  be 
accepted  for  filing  to  become  effective  on 
the  date  on  which  service  is  initially 
rendered. 

Any  persOTi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8, 1.10) . 

All  such  petitions  or  protests  should  be 
filed  on  or  before  December  6,  1973.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-25510  FUed  11-30-73:8:45  am] 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  5S 1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  6,  1973.  Protests  will  be 
considered  by  the  Commission  ir.  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-25521  Piled  11-30-73:8:45  am] 


[Docket  No.  E-8130] 
MIDDLE  SOUTH  SERVICES,   INC. 

Certification  of  Settlement  Agreement 
November  26.  1973. 

Take  notice  that  on  November  8,  1973, 
the  Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  proposed 
settlement  agreement  in  the  above-en- 
titled proceeding.  The  agreement  would, 
if  approved,  resolve  all  issues  in  the  pro- 
ceedhig. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  with  respect  to  the  pro- 
posed settlement  agreement  on  or  before 
December  13,  1973.  The  settlement  agree- 
ment is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-25503  FUed  11-30-73:8:45  am] 


(Docket  No.  E-84881 

MISSOURI    POWER   AND    LIGHT   CO. 

Proposed  New  Electric  Service  Agreement 

November  23.  1973. 

Take  notice  that  Missouri  Power  and 
Light  Company  (Missouri)  on  Novem- 
ber 12,  1973.  tendered  for  filing  a  pro- 
posed Electric  Service  Agreement  with 
the  City  of  Canton,  Missouri.  The  pro- 
posed agreement  would  have  an  effective 
date  of  January  1,  1973.  and  would  be 
identical,  with  minor  modifications,  to 
FPC  Rate  Schedules  No.  41  and  No.  38 
presently  on  file  with  the  Commission. 
According  to  Missouri,  service  has  been 
made  upon  the  City  of  Canton. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


NATIONAL   POWER   SURVEY   EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Additional  Mer.ber 

Novembbh  26.   1973. 

The  Federal  Power  Commission,  by 
order  issued  August  11.  1972,  established 
the  Executive  Advisory  Committee  of  the 
National  Power  Survey. 

2.  Membership.  An  additional  member 
of  the  Executive  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, is  as  follows: 

Charles  E.  Wyckoff,  Member,  President,  Na- 
tional Rural  Electric  Cooperative  Associ- 
ation. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-25487  FUed  11-30-73:8:45  am] 


NATIONAL    POWER    SURVEY   TECHNICAL 

ADVISORY     COMMITTEE     ON     POWER 

SUPPLY 
Order  Designating  Additional  Members 
November  26, 1973. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab- 
lished certain  advisory  committees. 

2.  Membership.  Additional  members  of 
the  Technical  Advisory  Committee  on . 
Power  Supply,  as  selected  by  the  Chair- 
man of  the  Commission,  with  the  ap- 
proval of  the  Commission,  are  as  follows : 

Mr.  L.  A.  Essweln,  Member,  Assistant  Direc- 
tor of  Corporate  Planning.  tJnlon  Electric 
Company. 

Mr.  Edward  J.  Hanrahan.  Member,  Assista-.t 
Director  for  Energy  and  Environment.  U.S. 
Atomic  Energy  Commission  (Office  of  Plan- 
ning and  Analysis. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73  25488  Filed  11-30-73; 8: 46  am] 


NATIONAL  POWER  SURVEY  EXECUTIVE 
ADVSORY  COMMITTEE 

Order  Designating  an  Additional   Member 

November  26,  1973. 

The  Federal  Power  Commission  by 
Order  issued  August  11,  1972,  established 
the  Executive  Advisory  Committee  of  the 
National  Power  Survey. 

1.  Membership.  The  Honorable  Ben  T. 
Wiggins,  President  of  the  National  As- 
sociation of  Regulatory  Utility  Commis- 
sioners and  a  Member  of  the  Georgia 
Public  Service  Commission,  was  nomi- 
nated by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion to  serve  as  a  member  of  the  Execu- 
tive Advisory  Committee  of  the  National 
Power  Survey  during  the  term  of  his  of- 
fice as  President  succeeding  Arthur  L. 
Padrutt  as  the  official  representative  of 
the  National  Association  of  Regulatory 
Utility  Commissioners  on  the  Executive 
Advisory  Committee. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PRDoc.73-26439  Piled  ll-30-73;8:46  am) 


(Etocket  Nos.  E-8251,  E-8169] 
NEW  ENGLAND   POWER  CO. 


V 


Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

November  23,  1973. 

On  November  9,  1973,  Rhode  Island 
Consumers'  Council  filed  an  extension  of 
the  procedural  dates  fixed  by  the  order 
Issued  July  30.  1973  in  the  above-desig- 
nated matter.  On  November  16,  1973 
Staff  counsel  also  filed  a  motion  for  an 
extension  of  the  procedural  dates.  The 
motion  states  that  all  parties  concur  in 
the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi- 
fied as  follows: 

Service  of  Staff's  evidence.  February  5.  1974. 

Service  of  Intervenor's  evidence,  February  19. 
1974. 

Service  of  Rebuttal  evidence,  March  5.  1974 

Prehearing  Conference,  March  19.  1974 
(10:00  a.m.). 

Hearing,  March  19.  1974  (Commences  upon 
the  conclusion  of  the  Prehearing  Confer- 
ence) . 

Kenneth  F.  Plumb. 
Secretary 


(FR  Doc .73-26622  Filed  11-30-73; 8; 46  am] 


I 


[Docket  No.  RI74-241 

NORMAN   a.   FROST,  OPERATOR 

Petition  for  Special  Relief 

November  26,  1973. 
Take  notice  that  on  August  7,  1973, 
Norman  B.  Frost.  Operator  (Petitioner", 
500  Southern  Building,  Washington,  D.C. 
20005.  filed  a  petition  for  special  relief 
In  Docket  No.  RI74-24,  pursuant  to  sec- 
tion 2.76  of  the  Commission's  general 
p>olicy  and  Interpretations.  Petitioner  re- 
quests that  It  be  granted  specisd  relief 
from  the  flowing  gas  ceiling  established 
in  Opiniwi  No.  662  (Permian  n) ,  and  be 
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permitted  to  collect  a  40#  per  Mcf  rate 
for  sales  of  natural  gas  to  El  Paso  Natu- 
ral Gas  Company  from  Gas  Well  No.  4. 
Allistm  Lease,  Sutton  County.  Texas. 

PetiUoner  states  that  Well  No.  4  drilled 
in  May,  1961,  is  the  only  remaining  gas 
well  on  the  Alllscn  Lease.  Sutton  County, 
Texas,  and  Is  capable  of  producing  from 
300.000  to  400.000  cubic  feet  of  gas  per 
day.  and  that  it  has  been  shut  in  for  the 
past  six  mcKiths  because  of  economic 
conditions  arising  from  salt  water  pro- 
duction and  disposal  Petitioner  further 
states  that  he  will  have  to  abandon  the 
subject  well  unless  given  relief. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  od  or  before  December  18, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
13  CPR  18  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  a^ppropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
matie  the  protestants  parties  to  the  pro- 
ceeding. Ally  party  wishing  to  become  a 
p>arty  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petiticm  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26496  Plied  11-30-73; 8: 45  ami 


(Docket  No.  E-77T7J 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Extension  of  Time 

November  26,  1973. 

On  November  20,  1973,  Pacific  Gas  and 
Electric  Company  filed  a  motion  for  an 
extension  of  time  within  which  to  re- 
spond to  the  Motion  for  Extraordinary 
ReUef  filed  November  7,  1973,  by  the 
Cities  of  Alameda.  California  et  al.  The 
motion  states  that  neither  counsel  for 
the  Cities,  Northern  California  Power 
Agency,  nor  Staff  Counsel  had  any  ob- 
jection to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  6,  1973,  within  w^lch 
Pacific  Gas  and  Electric  Company  may 
respond  to  the  above  motion  for  ex- 
traordinary relief. 

Mary  B.   Kidd, 
Acting  Secretary. 

^       (PR  Doc.73-25482  Piled  11-30-73,8:45  am) 


NOTICES 

and  amended  by  order  Issued  October  23, 
1973.  The  motion  states  that  neither  In- 
terveners n^r  staff  counsel  oppose  the 
motion. 

Upon  con^lderatlcii,  notice  Is  hereby 
given  that  tlie  procedural  dates  are  mod- 
ified as  folio  (ITS : 


Service  of 

January  4 
Prehearing 

a.m.,  e.s.t.) 
Hearing  ( 

the 

1974 


Eziibita  ftnd  Testimony  by  POT, 

1974. 
Conference,  January  16,  1974  (10 


con^encee  upon  the  conclusion  of 
Conference)    January   16, 


Prehea  -Ing 


Kenneth  P.  Plumb, 

Secretary. 

(PR  DOC.73425S23  PUed  11-30-73:8:45  am) 


[  Docket  No.  E-8446) 

PENNSITLVANIA  ELECTRIC  CO. 

Filinj  of  Service  Agreements 

November  26, 1973. 
Take  notifce  that  Permsylvania  ESectric 
Company  (Fenelec)  on  November  9.  1973. 
tendered  for-  filing  copies  of  service 
agreements  with  the  Boroughs  of  Berlin. 
East  Coneraugh,  Girard.  Hooversvllle, 
Smethport,  I  and  Summerhlll,  Pennsyl- 
vania. Copies  of  service  agreements  were 
also  filed  Iji  regard  to  one  associated 
investor-owied  utility,  Waterford  Elec- 
tric Compajiy,  and  four  non-associated 
investor-ow  led  utilities,  Rockingham 
Light.  Heat  and  Power  CcKnpany,  Elk- 
Isuid  Electric  Company.  Wellsborough 
Electric  Co^ipany,  and  Windber  Electric 
Corporation.  The  service  agreements  are 
in  unexecut^  form  except  for  the  agree- 
ment withjElkland  Electric  Company. 
Panelec  requests  that  the  filing  be  effec- 
tive as  of  Dfcember  12, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervenfc  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.j  Washington,  D.C.  2(M26,  In 
accordance  with  S§  1.8  and  1.10  of  the 
Conimissiott's  rules  of  practice  and  pro- 
cedure (18JCFR  1.8  and  1.10).  All  such 
petitions  on  protests  should  be  filed  on  or 
before  Dedember  7,  1973.  Protests  will 
be  considened  by  the  Commission  in  de- 
termining ihe  appropriate  suction  to  be 
taken,  but  Will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  psuty  must 
file  a  petition  to  Intervene.  Cc^Jles  of  this 
filing  are  oc  file  with  the  Commission  for 
public  insp^tion. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.7i-25497  PUed  11-30-73:8:45  am) 


[Docket  No.  RP73-111] 
PACIFIC  GAS  TRANSMISSION  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

November  21,  1973. 

On    November    8,    1973,    Pacific    Gas 

Transmission  Company   filed  a  motion 

for  a  continuance  of  the  procedural  dates 

fixed  by  order  issued  September  13,  1973, 


I  >x;ket  No.  CI74-287) 

lETRO-LEWIS  CORP. 

Notice  of  Application 

November  26,  1973. 
Take  notice  that  on  November  5,  1973, 
Petro-Lewljs  Corporation  1600  Broadway, 
Denver,  Colorado  8O202,  filled  In  Docket 
No.  CI74-2JB7  an  application  pursuant  to 
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section  7(c)  of  the  Natural  Gas  Act  and 
§  2.75  of  the  Commission's  general  policy 
and  Interpretations  (18  CPR  2.75)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  deliver  of  natural  gas  in  Interstate 
commerce  to  Southern  Natural  Gas 
Company  (Southern)  from  Coffee  Bay 
Field,  LaFourche  Parish.  Louisiana.  sJl 
as  more  fully  set  forth  in  the  applica- 
tion which  Is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Southern  from  the  Coffee  Bay  Field 
at  an  initial  rate  of  45.0  cents  per  Mcf 
at  15.025  p.s.l.a..  with  the  price  to  be  re- 
duced by  0.1026  percent  for  each  Btu. 
below  a  total  Btu  content  of  975  Btu. 
per  cubic  foot,  pursuant  to  the  terms  of 
a  contract  between  Applicant  and 
Southern,  dated  April  2,  1958.  as 
amended  by  agreement  dated  September 
13.  1973.  Said  agreement  calls  for  fixed 
periodic  increases  In  price  of  one  cent 
per  Mcf  for  each  additional  two-year 
period,  with  Southern  to  pay  %  of  any 
additional  tax. 

Applicant  states  that  additional  natu- 
ral gas  Is  critically  needed  and  alleges 
that  the  issuance  of  the  requested  cer- 
tificate at  the  rate  contracted  for  Is  nec- 
essary to  justify  the  expenditure  by  Ap- 
plicant of  the  amounts  necessary  to 
perform  the  drilling,  deepening,  and  re- 
completion  activity  contemplated  In  th^ 
Instant  contract  with  Southern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18,  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CPR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  In  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  P8u1;lcipate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  prswitlce  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

.-  Kenneth  F.  Plximb, 

Secretary. 

[PR  Doc.78-25492  Filed  11-30-73:8:45  am) 


[Project  2101] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Order  Providing  for  Hearing 


November  26,  1973. 
On  January  23,  1973,  Sacramento  Mu- 
nicipal Utility  District,  Licensee  for  the 
Upper  American  River  Project  No.  2101, 
filed  an  application  seeking  Commission 
approval  of  two  separate  lands  transfers 
of  project  property  of  the  aforesaid  proj- 

The  first  transfer,  accomplished 
May  25,  1964,  cwiveyed  to  the  United 
States  Forest  Service  (Forest  Service) 
1131.2  acres  of  land  within  project  boun- 
daries, adjacent  to  Union  Valley  and  Ice 
House  Reservoirs.  The  Licensee  in  turn 
received  from  Forest  Service  682.81  acres 
of  land  known  as  the  Big  Hill  property 
located  one  mile  south  of  the  Union  Val- 
ley Reservoir. 

The  purpose  of  this  transfer  was,  ac- 
cording to  the  above  application,  to  con- 
vey all  privately  owned  lands  within 
project  boundaries  to  the  Forest  Ser\ice 
who  was  thought  by  the  Licensee  to  be 
better  equipped  to  administer  public 
recreational  facilities  within  the  project. 
Two  reservations  were  plswied  on  the 
above  transfer.  The  first  granted  the  Li- 
censee such  fiowage  rights  as  may  be 
required  by  the  license  issued  for  Pro- 
ject No.  2101,  subject  to  damages  for  any 
Forest  Service  Improvements  placed  on 
the  property  that  would  be  rendered  un- 
useable.  The  second  guaranteed  that  the 
land  would  remain  open  to  the  public  for 
outdoor  recreation  as  authorized  by  Pub- 
lic Law  86-517  (74  Stat.  215)'  and  ad- 
ministered so  as  to  permit  controlled 
public  use  of  the  reservoir  area  for  rec- 
reation as  required  by  the  license  issued 
for  Project  No.  2101. 

The  second  transfer,  accomplished  De- 
cember 24, 1968,  transferred  to  the  United 
States  Department  of  Justice  (Depart- 
ment of  Justice)  1281.48  acres  of  land,  of 
which  276.31  acres  were  within  project 
boundaries,  adjacent  to  Ice  House,  Loon 
Lake,  Gerle  Creek,  and  Junction  Reser- 
voirs and  the  Camino  Tunnel  adit.  This 
property  was  transferred  as  part  settle- 
ment of  a  fire  damages  claim  filed  against 
the  Licensee  by  the  Department  of  Jus- 
tice. 

One  reservation  was  placed  on  this 
transfer,  granting  the  Licensee  all  right, 
title  and  Interest  in  all  Improvements 
upon  the  property  that  form  a  part  of,  or 
are  necessary  or  convenient  to  Project 
No.  2101.  No  further  reservation  or  con- 
ditions were  included. 

According  to  the  above  application  the 
1968  transfer  fulfilled  the  Licensee's  orig- 
inal plan  to  transfer  all  private  properties 


within  the  project  boundaries  to  Forest 
Service.  Though  the  Licensee  transferred 
its  lands  to  the  Department  of  Justice, 
they  informally  understood  that  the 
lands  would  be  transferred  at  some  future 
date  to  Forest  Service. 

After  the  Department  of  Justice  re- 
ceived the  1968  lands,  they  declared  them 
to  be  excess  of  its  needs  and  turned  them 
over  to  the  General  Services  Administra- 
tion   (GSA).    Forest   Service    then    re- 
quested that  these  lands  be  transferred  to 
the  Department  of  Agriculture  to  be  in- 
cluded within  the  Eldorado  National  For- 
est. On  October  28,  1971,  the  Office  of 
Management  and  Budget  (OMB)  disap- 
proved Forest  Service's  request  stating 
that  present  value  of  the  planned  use  by 
Forest  Service  would  be  considerably  less 
than  the  present  value  of  its  sale.  Forest 
Service  then  requested  reconsideration 
by  OMB.  On  July  12,  1972,  OMB  reaf- 
firmed its  decision  of  October  28,  1971. 
Currently  the  lands  are  still  in  the  pos- 
session of  GSA  and  Forest  Service  has 
again  requested  reconsideration  by  OMB. 
The    aforesaid    transfers    were    made 
without  Commission  approval  and  would 
appear  to  be  in  violation  of  Articles  2  and 
23  of  the  license  for  Project  No.  2101.  Ar- 
ticle   2    provides    that    no    substantial 
changes  shall  be  made  In  maps,  plans 
anaspecifications  without  Commission 
approval '.  Article  23  provides  that  during 
the  period  of  the  license,  the  licensee 
shall    retain    all    property,    easements, 
water  rights  or  rights  of  occupancy  and 
use  necessary  or  useful  to  the  project 
and  for  development,  transmission  and 
distribution  of  power  and  prohibits  trans- 
fer of  such  property  and  interests  with- 
out Commission  approval  *, 


»  Public  Law  86-517  (74  Stat.  215)  Is  known 
as  the  Multiple-Use  Sustained -Yield  Act-of 
1960.  (16  0J3.C.  628-631). 


'Article  2  stetes  "No  substantial  change 
shall  be  made  In  the  maps,  plans,  specifica- 
tions, and  statements  described  and  desig- 
nated as  exhibits  and  approved  by  the  Com- 
mission in  Its  order  as  a  part  of  the  license 
until  such  change  shall  have  been  approved 
by  the  Commission:  Provided,  however.  That 
If  the  Ucensee  or  the  Commission  deems  It 
necessary  or  desirable  that  said  approved 
exhibits,  or  any  of  them,  be  changed,  there 
shall  be  submitted  to  the  Commission  for 
approval  amended,  supplemental,  or  addi- 
tional exhibit  or  exhibits  covering  the  pro- 
posed changes  which,  upon  approval  by  the 
Commission,  shall  become  a  part  of  the  li- 
cense and  shall  supersede.  In  whole  or  In 
part,  such  exhibit  or  exhibits  theretofore 
made  a  part  of  the  license  as  may  be  specified 
by  the  Commission." 

•  Article  23  states  "The  Licensee,  Its  suc- 
cessors and  assigns  shall,  during  the  period 
of  the  license,  retain  the  possession  of  all 
project  property  covered  by  the  license  as 
issued  or  as  later  amended.  Including  the 
project  area,  the  project  works,  aad  all  fran- 
chises, easements,  water  rights,  and  rights 
of  occupancy,  and  use:  and  none  of  such 
properties  necessary  or  useful  to  the  project 
and  to  the  development,  transmission,  and 
distribution  of  power  therefrom  will  be 
voluntarily  sold,  transferred,  abandoned,  or 
otherwise  disposed  of  without  the  approval 
of  the  Commission :  Provided,  that  a  mortgage 
or  trust  deed  or  Judicial  sales  made  there- 
under, or  tax  sales,  shall  not  be  deemed 
voluntary  transfers  within  the  meaning  of 
this  article.  In  the  event  the  project  Is  taken 
over  by  the  tJnlted  States  upon  the  termina- 
tion of  the  license,  as  provided  In  Section  14 
of  the  Act,  or  Is  transferred  to  a  new  licensee 


Further,  the  transfer  of  these  lands 
within  project  boundaries  coupled  with 
the  Licensee's  plan  to  have  Forest  Serv- 
ice swiminister  recreational  swjtlvitles 
raise  the  possibility  that  Article  42  of  the- 
aforementioned  license  has  also  been 
violated.  Article  42  provides  that  the 
licensee  is  required  to  acquire  title  to 
private  lands  within  project  boundaries 
which  are  necessary  to  provide  access  to 
and  allow  for  controlled  public  use  of  the 
reservoir  area  for  recreation  *. 

The  Commission  finds:  (A)  It  is  ap- 
propriate and  In  the  public  interest  as' 
provided  herein  to  hold  a  public  hear- 
ing respecting  matters  involved  and  is- 
sues presented  in  this  proceeding  on  Uie 
application  by  Sacramento  Municipal 
Utility  District  for  approval  of  land 
transfers  and  such  other  purposes  set 
forth  in  this  order. 

(B)  It  is  appropriate  and  in  the  public 
Interest  to  allow  all  the  federal  agencies 
and  departments  that  dealt  with  or  have 
an  interest  in  the  aforementioned  land 
to  be  made  parties  to  this  proceeding. 

The  Commission  orders:  (A)  Pursuant 
^  the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  the  Fed- 
eral Power  Act,  particularly  sections  4(g) , 
10(a)  and  308  thereof,  and  the  Commis- 
sion's Rules  of  Practice  and  Procedure,  a 
public  hearing  shall  be  held  in  a  hearing 
room  of  the  Federal  Power  (Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  respecting  the  matters 
involved  and  issues  presented  in  this  pro- 
ceeding. The  time  for  the  sulwnission  of 
testimony  and  exhibits  by  the  partic- 
ipants and  the  time  for  convening  hear- 
ing sessions  in  Washingtcm,  D.C,  and 
such  other  places  as  may  be  necessary 
shall  be  determined  by  the  presiding  Ad- 
ministrative Law  Judge. 

(B)  The  purpose  of  the  hearing  shall 
be  to  consider  the  application  of  Sac- 
ramento Municipal  Utility  District  re- 
questing approval  of  transfers  of  project 


vmder  the  provisions  of  Section  15  of  the 
Act,  the  Licensee,  Its  successors  and  assigns 
win  be  responsible  for  and  will  make  good 
any  defect  of  title  to  or  of  right  of  user  In 
any  of  such  project  property  which  Is  neces- 
sary or  appn^rlate  or  valuable  and  service- 
able In  the  maintenance  and  operation  of  the 
project,  and  wUl  pay  and  discharge,  or  wUl 
assume  responsibility  for  payment  and  dis- 
charge, of  all  liens  or  incumbrances  upon 
the  project  or  project  property  created  by 
the  License©  or  created  or  incurred  after  the 
Issuance  of  the  license:  Provided,  that  the 
provisions  of  this  article  are  not  Intended 
to  prevent  the  abandonment  or  the  retire- 
ment from  service  of  structxires,  equipment, 
or  other  project  works  In  connection  with 
replacements  thereof  when  they  become 
obsolete.  Inadequate  or  Inefficient  for  fur- 
ther service  due  to  wear  and  tear,  or  to 
require  the  Licensee,  for  the  purpose  of  trans- 
ferring the  project  to  the  United  States  or 
to  a  new  licensee,  to  acquire  any  different 
title  to  or  right  of  user  In  any  of  such  project 
property  than  was  necessary  to  acquire  for 
ite  own  ptirpoees  as  Llcen.see." 

•Article  42  states  "The  Licensee  will  ac- 
quire such  title  to  all  private  lands  within 
the  project  boxmdary  as  Is  necessary  to  pro- 
vide access  to  and  allow  for,  controlled  public 
use  of  the  reservoir  areas  for  recreation." 
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property  of  Project  No.  2101  by  develop- 
ing a  formal  record  pertaining  to: 

(1)  Whether  the  Commission  shall 
request  the  Attorney  General  of  the 
United  States  to  have  the  aforesaid 
transfer  revoked  or  reformed  so  as  to 
achieve  compliance  with  the  provisions 
of  the  license  for  Project  No.  2101  and  in 
particular  Articles  2,  23,  and  42; 

(2)  Whether  the  Commission  should 
take  any  further  action  that  would  be 
appropriate  to  remedy  the  Licensee's 
violation  of  the  provisions  of  the  Federal 
Power  Act  or  any  lawful  regulation  or 
order  promulgated  thereimder:  and 

(3>  All  other  relevant  matters  raised 
by  the  parties. 

iC)  Formal  parties  submitting  evi- 
dence for  admission  to  the  record  shall 
submit  their  exhibits  and  testimony  in 
writing  in  advance  to  be  subject  to  cross- 
examination  upon  the  opening  of  the 
hearing  in  accordance  with  a  schedule  to 
be  fixed  by  the  Administrative  Law 
Judge. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plttmb, 

Secretary. 

[FR  Do<:.73-25485  Filed  11-30-73:8:45  am] 


[Dockete  Nos.  RP72  74.  RP74-61 

SOUTHERN   NATURAL  GAS  CO. 

Notice  Fixing  Prehearing  Conference  and 
Deferring  Procedural  Dates 

r^  No\t:mber  23,  1973. 

On  Novemter  9,  1973,  Southern  Natural 
Gas  Company  filed  a  motion  to  defer  the 
procedural  dates  fixed  by  order  issued 
October  31,  1973.  in  the  above-designated 
matter.  The  motion  ailso  requests  that  a 
prehearing  conference  be  held  on  Decem- 
ber 4.  1973,  rather  than  the  evidentiary 
hearing  as  now  scheduled. 

Upon  cOTisideration,  notice  Is  hereby 
given  that  a  prehearing  conference  is 
scheduled  for  December  4.  1973.  at  10 
a.m.  in  a  hearing  room  of  the  Federal 
Power  Commission  at  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  All 
the  other  procedural  dates  are  deferred 
pending  further  order  of  the  Commission. 

Mart  B.  Kidd. 
Acting  Secretary. 

(PB  Doc.7»-25525  Piled  11-30-73:8:45  am] 


SOUTHERN   NATURAL  GAS  CO. 

[Docket  No.  RP74-6,  et  al I 

Motion  for  Extraordinary  Relief 

November  23,  1973. 

On  October  23,  1973.  Mississippi 
Chemical  Corporation  (MCC)  filed  a 
petition  for  extrJM)rdinary  relief  with  the 
Commission  which  was  referred  to  as  a 
request  for  pendente  lite  relief  In  the 
petition.  In  that  request.  MCC  sought 
extraordinary  relief  from  the  Index  of 
Requirements  filed  by  Southern  Natural 
Gas  Company  (Southern)  on  October  1, 
1973,  as  part  of  its  FPC  Gas  Tariff. 

MCC  aasertB  that  the  above  mentioned 
Index  of  Requirements  lists  at  pages  68 


NOTICES 

and  69  the  tjotal  requirements  of  MCC  as 
29,313  Mcf  per  day.  29.000  of  which  is 
firm  contract  demand  and  313  of  which 
is  category  7  priority  gaa.  It  is  the  posi- 
tion of  MCC  that  its  actual  total  require- 
ments at  Iti  Yazoo  City  chemical  fertil- 
izer plant  are  44.000  Mcf  per  day 
(rounded).  29,000  of  which  is  category 
2  gas  as  stated  in  Southern's  Index  of 
Requiremei  rts.  11,814  of  which  is  cate- 
gory 3  gas  2  nd  2,817  of  which  is  category 
7  gas. 

MCC  states  that  on  September  1,  1971, 
Southern  fll  ed  an  abandonment  applica- 
tion in  Do<ket  No.  CP72-52  seeking  to 
abandon  t*e  sale  in  question,  but  that 
that  case  'cas  tentatively  settled  by  a 
stipulation  and  agreement  which  is  cur- 
rently und€  r  advisement  by  the  assigned 
administrative  law  Judge.  The  stipula- 
tion and  aifreement  is  said  by  MCC  to 
obligate  Sojthem  to  deliver  44,000  Mcf 
per  day  to  MCC  until  December  31.  1975, 
less  that  amount  delivered  by  Shell  Oil 
Company  o  i  any  given  day. 

Petitioner  asserts  that  there  is  no 
alternative  supply  of  natural  gas  nor  of 
any  altemttive  fuel  available  for  use  in 
its  plant.  Consequently,  it  states,  if  it  is 
denied  its  full  requirements  of  44.000 
Mcf  per  da  f.  it  will  be  compelled  to  cur- 
tail its  oper  itions.  thus  creating  hardship 
and  irreparable  injury. 

It  appears  reasonable  and  consistent 
with  the  piibUc  Interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than  15 
days  for  tie  filing  of  protests  and  peti- 
tions to  int  ervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  protest  said 
application,  should  file  a  petition  to  in- 
tervene oi  protest  with  the  Federal 
Power  Cor  imission,  825  North  Capitol 
Street  NB,  Washington,  D.C.  20426,  In 
accordance  with  5§  1  8  and  1.10  of  the 
Commisslo  I's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10)  on  or  before 
December  J,  1973.  The  notices  and  peti- 
tions for  intervention  previously  filed  in 
this  proce*  ding  will  not  operate  to  make 
those  partes  interveners  or  protestants 
with  respe:t  to  the  Instant  filing.  Pro- 
tests wUl  I  efconsidered  by  the  Commis- 
sion in  ae^ermlning  the  appropriate 
action  to  le  taken,  but  will  not  serve  to 
make  prot^  istants  parties  to  the  proceed- 
ing. Any  Derson  wishing  to  become  a 
party  mus  file  a  petition  to  intervene  in 
accordanc(  with  the  Commission's  rules. 
This  fUins  which  was  made  with  the 
Commisslo  1  is  available  for  public 
inspection, 

Kenneth  F.  Plumb. 

■Secretory. 

[PR  000.71-25526  Piled  11-30-73:8:45  am) 


January  1,  1974.  Such  filing  is  pursuant 
to  Section  17  (Purchased  Gas  Adjust- 
ment) of  the  General  Terms  and  Condi- 
tions of  Southern's  FPC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1  and  Article 
n  and  Article  m  of  the  Stipulation  and 
Agreement  approved  by  the  Commis- 
sion's order  dated  July  23,  1973  in  South- 
em's  Docket  Nos.  RP72-91  (Phase  H) 
et  al.  The  proposed  changes  would  in- 
crease revenues  from  jurisdictional  sales 
by  4.25<'  per  Mcf  in  its  commodity  and 
one-part  rates.  The  increase  is  made  up 
of  the  following  items: 

(1)  An  adjustment  to  the  Base  Tariff 
Rates  pursuant  to  Article  m  of  the  Stip- 
ulation and  Agreement  approved  by  the 
Commission's  order  dated  July  23.  1973 
for  increases  in  the  levels  for  advance 
payments  of  $6,971,559  above  the  advance 
payment  levels  presently  reflected  in 
Southern's  rates.  The  Jurisdictional  cost 
increase  due  to  additional  advance  pay- 
ments is  $878,486. 

(2)  A  Current  Adjustment  for  in- 
creased cost  of  purchased  gas  to  juris- 
dictional customers  of  $17,424,001. 

(3)  A  Surcharge  Adjustment  pursuant 
to  Article  n  of  the  Stipulation  and 
Agreement  approved  by  the  Commis- 
sion's order  dated  July  23.  1973  for  ad- 
vance payments  accumulated  during  the 
period  of  June  1,  1973  through  AugusfSl, 
1973  of  $433,118. 

(4)  A  Surcharge  Adjustment  pursuant 
to  5  17.3  of  the  General  Terms  and  Con- 
ditions of  Southern's  FPC  Gas  Tariff  for 
unrecovered  purchased  gas  costs. 

Copies  of  the  filing  have  been  served 
upon  the  company's  jurisdictional  cus- 
tomers and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  18  and  1.10  of 
the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  December  7,  1973.  Pro- 
tests will  be  considered  by  the  Conunis- 
sion  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene 
unless  such  petition  has  been  filed  pre- 
viously. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  InspectdcMi. 

Kenneth  F.  Plttmb. 

Secretary. 

[PR  Doc.73-25506  Piled  11-30-73:8:45  am] 


[Docket  Not.  RP73-84.  RP72-91    (Phase  H).. 
et  al]  ) 

SOUTHERN   NATURAL  GAS  CO. 
Proposfd  Changes  in  FPC  Gas  Tariff 
NovxMBER  26.  1973. 
Take   n  )Uce   that   Southern   Natural 
Gas  Comi>any   (Southern)    on  Novem- 
ber 16,  19'  3  tendered  for  filing  proposed 
changes  ir  its  FPC  Gas  Tariff,  Sixth  Re- 
vised Volume  No.  1  to  become  effective 
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(Docket  No.  RP73-991 

SOUTHWEST  GAS  CORP. 

Filing  of  Settlement  Agreement 

November  21.  1973. 
Take  noUce  that  on  November  19, 1973, 
Southwest  Gas  Corporation  (Southwest) 
filed  a  motion  with  the  Commission  for 
approval  of  a  Settlement  Agreement  In 
the  instant  proceeding.  The  motion  had 
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attached  to  it  a  Stipolation  and  Agree- 
ment, proposed  rates,  settlement  cost  of 
service,  and  an  analysis  of  the  proposed 
revenues  and  cost  of  service.  Under  tiie 
proposed  settlement  agreement  South- 
west would  receive  increased  Jurisdic- 
tionaJ  revenues  approximating  $215,- 
000.00. 

Southwest  states  that  the  proposed 
Settlement  Agreement  was  reached  at  a 
conference  open  to  all  parties  held  on 
October  2,  1973,  and  that  the  agreement 
is  Intended  to  resolve  all  issues  in  the 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  !S  18  and  1.10  of  the 
CommlBSloii's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  and  1.10).  AH  such 
petitions  or  protests  should  be  filed  on 
or  before  December  7,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  CcH^ies  of  this 
filing  are  <Hi  file  with  the  Cranmission 
and  are  available  for  public  iiijqpectlon. 

KmNgTH  F.  Pi/Uio, 
Secretary. 

IFB  Doc.73-aS6M  FDed  ll-SO-*73;8:4&  md] 


NOTICCS 

JBate  Schedule  277,  et  *1.] 

SUN  OH.  CO. 

Rate  Change  Filings 

November  26,  1973. 

Take  notice  that  the  producers  listed 
In  the  Appendix  attached  hereto  have 
filed  pr(^)osed  Increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its  Opin- 
ion No.  639,  Issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
lake  any  protest  with  reference  to  said 
igs  should  on  or  before  December  18, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
With  the  Commission  wHl  be  copsidered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  inotestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  CommissiaQ's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 


\  33337 

ZAc  Commission  orders: 

XA)  Our  order  of  October  3«,  1973,  In 
this  docket,  is  hereby  amended  to  vacate 
the  suspension  and  the  deferral  of  the 
effectiveness  of  the  tariff  sheets  filed  by 
Tennessee  as  required  by  Ordering  Para- 
graph B  and  in  place  thereof  Paragraph 
B  is  hereby  amended  to  read  as  follows: 

(B)  Orlgli^  Sheet  Nos.  213E,  213P,  213Q, 
213H,  2131,  2WJ,  and  213K,  First  Revised 
Sheet  Nos.  12A.  12B,  209,  and  213D  to  Ten- 
nessee Gas  Pipeline  Company's  PPC  Gas 
Tarlfl  Ninth  Revised  Volume  No.  1  are  hereby 
accepted  for  filing  without  suspension. 

(B)  In  all  other  respects  our  order  of 
October  30,  1973,  remains  in  full  force 
and  effect. 

By  the  Commission.* 

[SEAL]  BiWIfETH   P.   PLTJMB, 

Secretary. 
[PR  Doc.73-26504  Filed  ll-30-73;8:46  am) 
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lUta^Oaie 


PraAoMT 


Rate 

•obedult 

No. 


Bny«r 


Ana 


Nov.U,U9t. 


Do» 
Sol. 


San  Oil  C3o.,  Boothlaod  Onter, 
P.O.  Bob  ano,  DallM,  T«i. 

•nun. 
VmaaoU     Prodnetng     Co.,     MO 

'BoBtbwMt     Towv,     Houston, 

.te 


_     ,do — 

N0T.18.W7S...  TWlltpB  Petralmnn  Co.,  Bartlcs- 
TlD*,  Cttla.  74aM. 
lJo_...i —-do 

N0T.U,1*7S T«a«co.    Inc.,    P.O.    Boi    B2332. 

noaston,  Tm.  77062. 
Not.  16.1878...  Mobil    Oil    Corp.,    8    OrMowity 

FlMA  Kast.  Suite  840,  Hoostoo, 

Tw.  7704*. 
NoT.l<,t078 .^._ 


Tin    TCBH    Bastani    Tranamls-    TcueOnU  Coast 
MonCoip. 

42    United  Gas  Pipe  lint  Co...  Other  Bonthweet. 


306  .....do „..;.....—.-         Do. 

aO .'do. Do. 

■  6(2    NortiMni'NstiiralOae'Oo..  Femian. 

'Sn     .    do ...i.i .-         Do. 

loa    United  Ow  Tifie  Une Col..  Booth  Loolstana. 

206 do OUmt  Bouthwwit. 


414    Texas  Sastern  TransmlMloD  Da 

Corp. 


«  Tentative  4eiiiipjatlon.  Phlllipe  bae  filed  a  supersedlnf  eontraet  for  sales  from  Bmednm  Plmt  presently  made 
under  Phinipi"  PeUolenm  Co.  PPC  Gas  Kat*  Schedule  No.  18.  ,     ^       _         w  m.-. .^^  ^..a. 

«  Tentati vrdertjp'iatlon.  PhllHps  has  flhKl  a  snpersedingoontract  lor  laiws  from  Bprayberry  Plant  preaenOy  made 
under  I'LlUlpe  P«Uoleum  Oe.  FPC  Gas  Rat*  Bchedule  No.  18. 

IFBDoc.73-20601  Filed  11-30-73:8:46  am] 


IDotAet  No.  RP74-M] 

TENNESSEE  GAS  PfPELIWE  CO. 

Order  Amending  Order  and  Vacating 
Suspension  of  Tariff  Sheets 

November  26, 1973. 
By  order  Issued  October  30.  1973,  we 
suspended  eleven  tariff  sheets  filed  by 
Tennessee  Oas  Pipeline  Company,  a  Di- 
Tlsloii  at  Tenneco  Inc.  (TeiHiessee)  re- 
:flecting  changes  to  Its  FPC  Oas  Tariff 
Ninth  Revised  Volume  No.  1.'  Tennes- 


1  Original  She«t  Noe.  213E,  319F,  31SO. 
231H,  2131,  213J,  and  213K,  First  Revised 
Sbe»t  No«.  laA.  123,  200.  and  313D. 


see's  revised  tariff  sheets  contained  Ita 
pn^Msed  c\irtaJlment  plan  filed  pursuant 
to  Order  No.  431  in  Docket  No.  Rr-418. 

By  our  order  of  October  30,  1973,  we 
suspended  the  tariff  sheets  for  one  day, 
since  they  were  not  in  strict  cooformlty 
with  the  iwllcy  statement  Issued  In 
Docket  No.  R-469.  Order  No.  467-B. 

Upon  reconsideration,  we  find  the 
deviations  to  be  minor,  and  in  the  to- 
terests  of  certainty  for  pipeline  and  cus- 
tomer planning,  we  will,  on  our  own 
motion,  vacate  the  suspension  of  Ten- 
nessee's filing. 


(Docket  Mo.  crr4-S00] 

TEXACO  INC 
Notice  of  A|>plication 

Novekber  26,  1973. 

Take  notice  that  on  November  13, 1973. 
Texaco  In<J.  (Applicant),  P.O.  Box  3109, 
Houston,  Texas  79701,  filed  in  Docket  No. 
CI74-300  an  application  pursuant  to  sec- 
ti(»i  7<c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Northern  Natural  Gas 
Company  from  tite  Bamoc  <5270')  Field. 
Reeves  Coimty,  Tex&s,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  October  16,  ^ 
1973.  within  the  contemplation  of 
i  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
proposes  to  continue  said  sale  for  two 
years  within  the  contemplation  of  S  2.70 
of  the  C^ommissloti'sgeneral  poUcy  and 
toteriM^tations  (18  CFR  2.70) .  Applicant 
proposes  to  seU  up  to  2,000  Mcf  of  gas 
per  day  at  45.0  cents  per  Mcf  at  14.65 
pjsiJL.  subject  to  upward  and  downward 
Btu  adjustment.  The  initial  rate,  includ- 
ing all  adjustments  and  tax  reimburse- 
ment, is  47.39  cents  per  Mcf  for  gas  con- 
taining 1,050  Btu  per  cubic  foot. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  tlesir- 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  ao^Bcation  should 
on  or  before  DecemberOO,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 


» Commissioner  Springer  Otaentlxkg  JUed  • 
separate  statement,  filed  aa  part  o*  the  orig- 
inal document. 
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1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rxiles. 

•Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  with  the  time  required  here- 
in, if  the  Commission  on  its  own  review 
of  the  matter  finds  that  a  grant  of  the 


NOTICES 

Utica  re^quests  that  the  Commission 
Issue  iorttwlth  an  interlocutory  order 
increasing  Utica's  entitlement  by  6,547 
Mcf  "with  |the  understanding  that  In  the 
regularly  ^heduled  hearings  in  this  pro- 
ceeding,' tie  burden  of  proof  will  be  on 
Utica  to  sustain  its  position,  and  that 
the  Commission  will  not  in  any  manner 
be  bound  iy  said  interlocutory  order  in 
its  final  determination  of  this  issue  on 
the  merits. 

In  the  £iltemative,  Utica  asks  that  the 
petition  be  promptly  noticed  and  handled 
in  a  sepante  proceeding. 

Any  pen  on  desiring  to  be  heard  or  to 
make  prot<  sts  with  reference  to  said  peti- 
tion should  on  or  before  December  6, 
1973,  file  idth  the  Federal  Power  Com- 
mission, V  Washington,  D.C.  2(J426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  r ales  of  practice  and  procedure 


certificate  is  required  by  the  public  con-  /18  CFR  1.8  or  1.10).  All  protests  filed 
venience  and  necessity.  If  a  petition  for/ with  the  C  ommission  will  be  considered 
leave  to  intervene  is  timely  filed,  or  if  the     by  it  in  de  termining  the  appropriate  ac- 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


(PR  Doc' 
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[Docket  No.  BP74-39-2  M 

TEXAS   EASTERN   TRANSMISSION   CORP. 

Petition  for  Emergency  Relief 

November  27,  1973. 

On  November  2,  1973,  the  Town  of 
Utica,  Mississippi  (Utica)  filed  a  Petition 
for  Emergency  Relief,  pursuant  to  5  1-7 
(bi  of  the  Commission's  rules  of  practice 
and  procedure,  requesting  that  the  Com- 
mission issue  an  interlocutory  order  in- 
creasing Utica's  annual  entitlement  of 
Natural  Gas  by  6,547  Mcf. 

Utica  claims  that  its  present  annual 
entitlement  of  57,800  Mcf  is  inadequate 
and  does  not  allow  the  Town  to  meet  a 
commitment  for  firm  Industrial  service 
made  in  1970.  Utica  further  claims  that 
it  did  not  receive  the  same  considera- 
tion toward  increasing  its  entitlement  as 
did  other  customers  of  its  sole  supplier, 
Texas  Eastern  Transmission  Corporation. 

The  requested  increase,  Utica  states.  Is 
needed  by  Kitchen  Brothers  Manufactur- 
ing Company,  a  small  industrial  customer 
of  the  Town's  Gas  System.  Utica  has 
classified  Kitchen  Brothers  in  priority- 
of-service  category  two.  Utica  claims 
that  Kitchen  Brothers  can  find  no  alter- 
nate fuel,  and  that,  being  a  firm  cus- 
tomer, it  is  not  equipped  to  use  other 
fuels.  Kitchen  Brothers  has  told  Utica 
that  unless  it  receives  the  needed  gas  It 
will  shut  down  and  move  to  another 
locality. 


tion  to  bej  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. I'ersons  wishing  to  become 
parties  to  i  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  peti- 
tion is  on  file  with  the  Commission  and 
is  availably  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc.7b-25481  Piled  11-30-73:8:45  am] 


(Docket  No.  RP72-981 

TEXAS   EASTERN   TRANSMISSION   CORP. 

Order  Approving  Stipulation  and  Agreement 
With  a  Condition  as  To  Demand  Charge 
Adjustrr^nts 

I  November  26,  1973. 

On  July  25,  1973,  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
tern  •  fUec  a  Second  Revised  Stipulation 
and  Agreement  which  closely  follows 
earlier  St  pulation  and  Agreements  sub- 
mitted in  this  proceeding  except  that 
the  instant  Stipulation  and  Agreement 
contains  rates  which  are  designed  in 
accordance  with  the  principles  set-out 
in  Seaboard.'  In  our  order  of  March  5, 
1973.  whi:h  pertained  to  the  first  pro- 
posed St  pulation  and  Agreement  we 
found  un;  icceptable  design  of  the  rates 


contained 


In  our  or  ier  In  this  docket  Issued  August  9, 


1972. 

our   pricing 
Including 
rate  design 


proceeding 
design  has 
posed  rate 


» The  petition  was  originally  filed  In  Docket 
Noa.  RP71-130  and  RPTa-M. 


stating: 


we  stated  we  intended  to  review 
mechanism   of   Texas   Eastern, 
:ost  classification,  allocation  and 
in  Docket  No.  RP72-98.  The  argu- 
ments advknced  by  counsel  and  testimony 
presented  pn  th^  record  by  wltnesaea  In  this 
in  support  of  the  settlement  rate 
not  convinced  us  that  the  pro- 
design  Is  just  and  reasonable  and 


In  the  put  lie  Interest,  or  that  any  departure 


'  A  public  hearing  to  determine  whether 
the  curtailment  plan  filed  with  the  Com- 
mission bj  Texas  Eastern  Is  just  and  reason- 
able begat  on  November  13,  1973.  and  Is  stUl 
In  progres ; 

»  Atlantl ;  Seaboard  C!orp..  et  al.,  11  PPC  43. 


from  the  principles  enunciated  In  Opinion 
No.  60QrA  is  warranted.  Accordingly  we  shfcU 
remand  the  proceeding  to  the  Administrative 
Law  Judge  for  further  proceedings  with  en- 
couragement to  the  partiee  to  reopen  discus- 
sions which  may  lead  to  the  resubmission 
of  the  Agreement,  modified  to  reflect.  In  the 
design  of  settlement  rates,  classification  on 
costs  in  accordance  with  the  unmodified  Sea- 
board method. 

The  subsequently  submitted  proposed 
Revised  Stipulation  and  Agreement  was 
likewise  remanded  to  the  Administrative 
Law  Judge  because  the  rates  therein  did 
not  reflect  unmodified  Seaboard  rate 
design.  In  our  order  of  June  28,  1973, 
remanding  the  revised  agreement  we 
stated: 

^  The  rates  contained  In  the  Revised  Stipula- 
tion and  Agreement  now  before  us  are  not 
In  conformity  with  that  instruction  and  the 
record  as  made  before  the  Presiding  Judge 
on  remand  has  not  convinced  i^s  that  the 
rate  design  therein  contained  Is  just  and 
reasonable  and  In  the  public  interest  or  that 
any  departure  from  Seaboard  rates  Is  war- 
ranted. 

Our  review  of  the  Second  Revised  Stip- 
ulation and  Agreement,  submitted  by 
Texas  Eastern  on  July  25,  1973.  indicates 
it  reflects  unmodified  Seaboard  rates.  Ac- 
cordingly we  shall  accept  said  Second 
Revised  Stipulation  and  Agreement  to  be 
efTective  as  of  July  14, 1972. 

The  details  of  the  cost  of  service,  rate 
base,  and  rate  of  return  were  previously 
considered  in  the  remanded  Stipulation 
and  Agreements,'  and  need  not  be  re- 
peated here.  The  principal  differences 
between  the  instant  and  the  earlier  Re- 
vised Stipulation  and  Agreements  may  be 
summarized  as  follows: 

(1)  The  Instrument  now  before  us 
proposes  rates  which  are  designed  on  an 
unmodified  Seaboard  cost  classification. 

(2)  The  Demand  Charge  Adjustment 
Provision  is  revised  to  eliminate  any  ad- 
justment for  gas  supply  deficiency. 

(3)  The  instant  instrument  provides 
for  tracking  of  advance  payments  and 
proposes  to  amend  the  timing  of  the 
effectiveness  of  rate  increases  due  to  ad- 
vance payments. 

(4)  The  Company  is  allowed  rate  base 
treatment  for  $44,300,000  of  advance 
payments  made  prior  to  August  1,  1973. 

(5)  The  instant  Agreement,  proposes 
that  the  conjunctive  billing  matter  shall 
be  considered  in  Texas  Eastern's  next 
general  rate  increase  proceeding. 

(6)  The  instant  Agreement  contains  a 
provision  that  upon  approval  of  the  In- 
stant Stipidation  and  A^eement  Texas 
Eastern  will  withdraw  its  $97.1  million 
general  rate  increase  filed  July  31,  1973, 
and  provides  further  that  Texas  Eastern 
shall  not  file  a  further  general  increase 
in  rates  before  the  latter  part  of  1973. 

Following  several  conferences  at  which 
all  parties  and  our  Staff  were  present, 
general  agreement  was  reached  as  to  the 
terms  and  conditions  of  the  proposed  set- 
tlement. However,  It  is  noted  certain  ex- 
ceptions to  the  Revised  Agreement  were 
taken  on  the  record  by  Boston  Gas  Com- 


'See   orders   Issued   March   6,    1973.   and 
June  28,  1973. 
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pany  et  al.    (the  Algonquin  Customer 
Group) ,  and  the  New  York  Public  Serv- 
ice Commission.  The  Algonquin  Cilstomer 
Group    opposes    the    use    of    estimated 
rather  than  actual  data  for  the  annual 
jurisdictional  sales  volimies  utilized  in 
determining   the   level   of   rates   to   be 
effective  as  of  March  1,  1973,  and  opposes 
the  provision  which  would  relieve  Texas 
Eastern  of  making  demand  charge  ad- 
justments due  to  gas  supply  deficiencies. 
With  respect  to  these  points,  we  are  of 
the  view  that  the  use  of  estimated  vol- 
umes for  the  determination  of  rates  for 
Texas  Eastern  in  the  immediate  future 
is  appropriate  and  proper  because  of  the 
company's  deficiency  in  gas  supply  and 
the  inability  of  Texas  Eastern  to  meet  the 
increasing  requirements  of  its  customers. 
In  this  regard,  we  believe  that  Texas 
Eastern,  as  well  as  any  other  pipeline 
company  under  our  jurisdiction,  should 
be  afforded  the  opportunity  to  recover 
the  cost  of  service  encountered  in  pro- 
viding service  to  its  customers  and  that 
such  costs  should  reflect  an  appropriate 
amount  for  return.  We  shall  therefore 
accept  and  approve  the  Stipulation  and 
Agreement  as  hereinafter  provided.  We 
note  that  the  demand  charge  adjustment 
provision  is  contained  in  Texas  Eastern's 
May  31,  1973.  filing  in  Docket  No.  RP71- 
130,  et  al.,  which  by  order  issued  Au- 
gust   30,     1973    we    accepted    effective 
September   5,    1973,   subject   to   refund 
pending  development  of  an  evidentiary 
record  on  the  issues.  Accordingly,  our 
approval  of  that  part  of  the  settlement 
pertaining  to  the  demand  charge  adjust- 
ment will  be  subject  to  the  final  outcome 
of  the  proceeding  In  RP71-130. 

The  New  York  Public  Service  Commis- 
sion opposes  the  use  of  unmodified  Sea- 
board rate  design.  The  New  York  Com- 
mission contends  that  the  use  of  im- 
modifled  Seaboard  is  meaningless  as  a 
device  to  "achieve  the  Commission's  al- 
location and  husbanding  objectives"  and, 
further,  that  its  use  is  harmful  in  that 
"it  switches  costs  between  Texas  East- 
em's  custMners." 

As  to  the  objections  of  the  New  York 
Commission,  to  the  requirement  of  Sea- 
board rate  design  we  have  stated  before ' 
our  belief  that  in  designing  just  and  rea- 
sonable pipeline  rates  we  must  recognize 
the  present  gas  supply  situation  and  give 
effect  to  market  conditions  particularly 
price  of  competitive  fuels  in  determining 
the  apportionment  of  cost  between  cus- 
tomers and  market  areas.  Just  as  a  rate 
design  where  unit  Seaboard  commodity 
costs  historically  may  have  been  "tilted" 
to  enhance  the  competitive  position  of 
natural  gas  vis  a  vis  alternate  sources  as 
an  industrial  fuel,  a  rate  design  which 


'  El  Paso  Natural  Gas  Company,  Docket  No. 
RP69-6,  Opinion  No.  80O-A  and  order  Issued 
May  8,  1972;  Michigan-Wisconsin  Pipe  Line 
Company,  Docket  No.  RP72-113,  order  Issued 
April  10,  1973,  Natural  Oas  Pipeline  Company 
of  America,  Docket  No.  RP72-132,  order  Issued 
July  18,  1973  and  Colorado  Interstate  Oas 
Company,  Docket  No.  RP72X113,  order  Issued 
July  5,  1973;  United  Oas  Pipeline  Company, 
Docket  No.  RP72-76,  Opinion  No.  671  Issued 
October  31, 1972. 


NOTICES 

leads  to  higher  commodity  rates  will  help 
narrow  the  price  gap  between  natural  gas 
and  competitive  fuels.  Also,  since  Sea- 
board rates  will  produce  lower  demand 
rates  than  tilted  Seaboard  rates  there 
will  be  less  incentive  for  distributors  to 
make  increased  industrial  sales. 

While  we  recognize  that  Seaboard  rates 
will  not  in  and  of  itself  result  in  a  shift 
of  gas  away  from  industrial  use  we  be- 
lieve it  is  a  minimal  but  necessary  step 
in  the  right  direction.  As  we  indicated  in 
Opinion  No.  671  Issued  October  31.  1973, 
in  United  Gas  Pipe  Line  Company,  Docket 
No.  RP72-75  (Phase  n)  the  design  of 
pipeline  rates  on  a  volumetric  basis  may 
be  in  order.  However,  in  order  to  avoid 
possible  disruption  on  United's  system 
we  concluded  that  75  percent  of  fixed 
costs  were  to  be  assigned  to  the  commod- 
ity component  and  25  percent  assigned 
to  demand  and  left  open  the  possibility 
that  in  future  pipeline  rate  cases  it  may 
be  necessary  to  design  rates  for  resale 
for  industrial  use  at  a  level  more  in  line 
with  the  cost  of  competitive  fuels. 

Notwithstanding  our  action  in  United, 
since  the  settlement  proposed  herein  was 
consummated  prior  to  United  we  will  ac- 
cept the  proposed  settlement  which  re- 
flects Seaboard  rates. 

Consolidated  Gas  Supply  Corporation 
in  a  filed  statement  informed  the  Com- 
mission that  it  "supports  the  Second  Re- 
vised Stipulation  and  Agreement  as  a 
reasonable,  overall  solution  of  the  issues 
in  this  case"  and  adds  that  such  "should 
not  be  construed  to  prejudice,  in  any  way. 
Supply  Corporation's  objections  to  the 
Atlantic  Seaboard  method." 

Based  upon  our  review  of  the  terms 
and  provisions  of  the  proposed  settlement 
and  the  full  record  in  this  proceeding  we 
conclude  that  the  provisions  of  the  Stipu- 
lation and  Agreement  as  filed  on  July  25, 
1973,  provides  a  reasonable  and  appro- 
priate disposition  of  the  issues  in  this 
proceeding  and  the  public  interest  would 
be  served  by  our  approval  of  the  proposed 
settlement. 
The  Commission  finds 

(1)  The  settlement  of  this  proceeding 
on  the  basis  of  the  Stipulation  and  Agree- 
ment submitted  by  Texas  Eastern  on- 
July  25,  1973.  as  herein  modified,  is 
reasonable  and  proper  and  in  the  public 
interest  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  and  should  be  ap- 
proved and  made  effective,  subject  to  the 
terms  and  conditions  hereinafter  ordered. 

(2)  Good  cause  exists  for  the  Commis- 
sion to  waive  its  applicable  regulations 
under  the  Natural  Gas  Act  in  order  that 
the  tariff  sheets  to  be  filed  by  Texas  East- 
em,  as  hereinafter  provided,  may  become 
effective  March  1,  1973,  as  proposed  In 
said  Stipulation  and  Agreement. 

The  Commission  orders 

(A)  The  Stipulation  and  Agreement 
submitted  by  Texas  Eastern  on  July  25, 
1973,  is  incorporated  by  reference  and  is 
hereby  approved  and  made  effective  sub- 
ject to  the  terms  and  conditions  of  this 
order  and  Texas  Eastern  shall  comply 
with  each  of  the  provisions  or  said  Stipu- 
lation and  Agreement,  and  this  order. 
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(B)  Commission  approval  of  the  de- 
mand charge  adjustment  portion  of  the 
settlement  Is  subject  to  the  final  order 
in  Docket  No.  RP71-130. 

(C)  Within  15  days  from  the  date  of 
issuance  of  this  order  Texas  Eastern  shall 
file  revised  tariff  sheets  to  reflect  the 
rates  contained  in  Appendices  (C)  and 
(D)  of  said  Stipulation  and  Agreement 
filed  on  July  25,  1973. 

(D)  Within  30  days  from  the  date  of 
issuance  of  this  order,  Texas  shall  refund 
to  its  jurisdictional  customers  the  dif- 
ference between  the  amounts  collected 
from  such  customers  pursuant  to  the 
rates  in  effect  from  and  after  July  14, 
1972,  and  subject  to  review  in-  this  pro- 
ceeding and  the  amounts  which  would 
have  been  collected  had  the  rates  filed 
pursuant  to  Paragraph  (C)  above  been 
in  force  in  effect  plus  interest  at  the  rate 
of  7  percent  per  annum  from  the  date  of 
collection  of  such  excessive  amounts  to 
the  date  of  refund.  Texas  Eastern  shall 
bear  all  costs  incidental  to  the  making 
of  such  refunds. 

(E)  Within  45  days  from  the  date  of 
the  issuance  of  this  order,  Texas  Eastern 
shall  report  to  the  Commission  in  writ- 
ing and  under  oath,  the  details  of  the 
calculations  with  respect  to  the  refunds 
required  by  paragraph  (D)  above,  to- 
gether with  releases  from  each  of  its 
jurisdictional  customers  with  respect  to 
such  refunds. 

(F)  The  Commission's  action  in  the 
issuance  of  this  order  is  not  to  be  con- 
strued as  a  concurrence  in  the  cost  of 
service  determinations,  and  the  alloca- 
tion method  and  the  design  principles 
utilized  In  arriving  at  the  rates  and 
charges  setout  in  the  Stipulation  and 
Agreement,  and  neither  the  Commission, 
its  Staff,  or  any  other  parties  to  the  pro- 
ceeding are  to  be  prejudiced  or  boimd 
thereby  in  future  proceedings. 

(G)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  or  may  hereafter  be  made  by  the 
Commission  and  is  without  prejudice  to 
any  claims  or  contentions  which  may  be 
made  by  the  Commission,  its  Staff,  Texas 
Eastern,  or  any  party  affected  by  this 
order,  in  any  proceeding  not  pending,  or 
hereafter  Instituted  by  or  against  Texas 
Eastern,  or  any  other  company,  person 
or  party  affected  by  this  order. 

(H)  Secretary  shall  cause  prompt  pub- 
lication of  this  order  in  the  Federal 
Register. 

By  the  Commission.^ 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-25484  Filed  11-30-73:8:45  am] 
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[Docket  No.  RI74-49] 

TEXAS  PACIFIC  OIL  CO.,   INC. 

Petition  for  Special  Relief 

November  26,  1973. 
Take  notice  that  on  September  28, 1973, 
Texas  Pacific  Oil  Company.  Inc.  (Peti- 
tioner), 1700  One  Main  Place,  Dallas, 


1  Commissioner  Brooke,  dissenting,  filed  a 
separate  statement,  filed. as  part  of  the  orig- 
inal document. 
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Texas  75250,  filed  a  petition  for  special 
relief  in  Docket  No.  Rn4-49,  pursuant  to 
§  2.76  of  the  Commission's  General  Policy 
and  Interpretations.  Petitioner  requests 
that  it  be  granted  special  relief  from  the 
rate  authorized  in  Opinion  No.  586  and 
seeks  to  collect  from  Natural  Gas  Pipe- 
line Company  of  America,  its  pipeline 
purchase,  a  price  of  23.0tf  per  Mcf  at  14.65 
p.s.i.a.  for  gas  sold  under  its  FPC  Gas 
Rate  Schedule  No.  88  from  four  specified 
wells  in  the  North  Famsworth  and 
Smith-Perryton  Fields,  Ochiltree  County, 
Texas.  The  request  for  relief  i>  based  on 
the  installation  of  compression  which  Pe- 
titioner estimates  vriU  increase  the  re- 
maining recoverable  reserves  from  the 
subject  wells  from  0.66  BCP  to  1.11  BCF. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  18, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10».  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|PRDoc.73-25502  Piled  11   30-73:8:45  am] 


[Docket  No  CP73-211] 

TRANSWESTERN  PIPELINE  CO.,  ET  AL. 

Amended  Application 

November  23,  1973. 
Take  notice  that  on  November  16,  1973, 
Transwestem  Pipeline  Company  (Trans- 
western  Pipeline).  P.O.  Box  2521,  Hous- 
ton, Texas  77001,  Transwestem  Coal 
Gasification  Company  (Transwestem 
Coal),  P.O.  Box  2521.  Houston,  Texas 
77001,  Pacific  Coal  Gasification  Company 
(Pacific  Coal) .  720  West  8th  Street,  Los 
Angeles,  California  90017,  and  Western 
Gasification  Company  (Western),  P.O. 
Box  2134,  Farmingttn.  New  Mexico 
87401.  filed  in  Docket  No.  CP73-211  an 
amended  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  certificates 
of  public  convenience  and  necessity  au- 
thorizing the  implementation  of  a  project 
involving  the  production  of  gas  from 
coal,  all  as  more  fully  set  forth  in  the 
amended  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transwestem  Coal.  Pacific  Coal,  and 
Western  previously  filed  in  Docket  No. 
CP73-212  an  application  pursuant  to  sec- 
ti<Hi  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construcU<Mi  of 
coal  gasification  facilities  in  San  Juan 
County,  New  Mexico,  and  the  sale  of  ap- 
proximately 250,000  Mcf  per  day  of  sub- 
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natiral  gas  (SNG)  to  Transwest- 
wlth  deliveries  to  be  made 
of  the  plant  facilities.  Con- 
'[Yanswestem  Pipeline  filed  in 
CP73-211  an  application  pur- 
se :tlon  7(c)  of  the  Natural  <3as 
au  thortsation  to  construct  and 
"  pproximately  67  miles  of  36- 
for  the  transportation  of 
its  existing  pipeline  system, 
ihterconnecting  facilities,  and 
tra  nsportaton  and  resale  of  said 
ofimlngled  stream  in  interstate 
On   September  4.   1973,  the 
issued  its  Opinion  No.  663 
those  dockets  declaring  that 
gbsification  facilities  and  the 
pipjeline  were  not  within  its  jurls- 
dismissed  the  application  in 
CP73-212.  Further,  the  Com- 
dfemissed   Transwestem   Pipe- 
application  in  Docket  No.  CP73-211 
related  to  the  67  miles  of  36- 
e,  but  did  not  dismiss  that 
the  application  which  related 
connecting  facilities  or  the  trans- 
SNG  after  commingling  with 

ect  amended  application  re- 
resfructuring  of  the  on^rtnal  proJ- 
to  which  Pacific  Coal  and 
est^rn  Coal  will  sell  SNG  directly 
Pipeline's    customers. 
Limiting  Service  Company  (Pa- 
Ligh^ng)    and  Cities  Service  Gas 
•  Cities)     with    Transwestem 
piJDviding  the  required  transpor- 
Accordingly,  Applicants 
following  authorizations: 
Trahswestem  Coal   requests   au- 
to sell  for  resale  62.500  Mcf 
SNG  to  Pacific  Lighting  at  an 
Transwestem  Pipeline  delivery 
Needles.    California,    and 
per  day  of  SNG  to  Cities  at 
est^m  Pipeline's  existing  delivery 
and  Oklahoma: 
Coal  requests  authorization 
resale  125,000  Mcf  per  day  of 
Pacific  Lighting  at  Transwestem 
existing  delivery  point  near 
California; 


T  ex»s I 


Trai  ^western '. 


VI  Avi 


Pipeline  requests  au- 
to construct  and  operate  the 
es  necessary  to  connect  the 
peline  from   the   gasification 
h     Transwestem     Pipeline's 
i|ear  Gallup,  New  Mexico,  and 
SNG  produced  by  such  plant 
estem  Coal  and  Pacific  Coal 
point  of  interconnection  to 
points  referred  to  in  ( 1 )  and 
F\u'ther,  Transwestem  Pipe- 
authorization,  to  the  extent 
to  make  its   proposed  Rate 
T-1,  T-2,  and  T-3  effective; 
as  initial  rates  the  rates  de- 
atcordance  with  the  precedent 
among  the  parties  set  forth 
I  to  the  amended  application; 
reject  the  agreement  of  the  par- 
quantities  of  gas  delivered 
Lighting  under  Transwestem 
proposed  Rate  Schedule  T-1 
<ntles    under    proposed    Rate 
T-2  and  T-3  shall  be  credited 
Tr  answestem  Pipeline's  contract 


demand  authorizations  provided  in  its 
currently  effective  service  agreements 
with  Pacific  Lighting  and  Cities;  and  (4) 
Alternatively,  should  the  Commission's 
Opinion  No.  663  and  accompanying  order 
be  reversed  or  should  the  Commission 
otherwise  be  vested  with  or  determined 
to  have  jurisdiction  over  the  facilities  for 
production  of  SNG  and/or  the  transpor- 
tation or  sale  for  resale  thereof,  prior  to 
commingling  with  natural  gas,  Trans- 
westem Coal.  Pacific  Coal,  and  Western 
request  all  necessary  authorizations  to 
implement  the  project  contemplated  by 
the  amended  application,  including  the 
construction  and  operation  of  the  coal 
gasification  facilities  and  the  67-mile 
pipeline  and  for  the  transportation  and 
delivery  to  Transwestem  Pipeline  of  SNG 
produced  in  such  plant  facilities. 

The  application  indicates  that  the  es- 
timated cost  of  Transwestem  Pipeline's 
interconnecting  facilities  is  $231,000, 
which  cost  will  initially  be  funded  by 
Interim  financing. 

Applicants  state  that  the  gasification 
plant  will  be  located  about  28  miles 
southwest  of  Farmington,  New  Mexico, 
and  the  estimated  cost  thereof  and  the 
67-mile  pipeline  is  $447,000,000.  Appli- 
cants further  state  the  financing  will  be 
Initially  provided  by  interim  financing, 
and  later  permanently  financed  by  the 
Issuance  of  bonds  and  capital  stock. 

The  application  indicates  that  the  gas 
to  be  sold  by  Transwestem  Coal  and  Pa- 
cific Coal  is  needed  by  Pacific  Lighting 
and  Cities  to  help  in  meeting  the  needs 
of  their  customers. 

Anv  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amended  application  should  on  or  before 
December  10,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Persons  who  have  heretofore  filed  pro- 
tests or  petitions  to  liltervene  need  not 
file  again. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc .73-25527  FUed  11-30-73:8:46  am] 


[Project  21131 
WISCONSIN  VALLEY   IMPROVEMENT   CO. 
'  Application  for  Change  in  Land  Rights 
NovxMBKS  23,  1973. 
Public  notice  Is  heretoy  given  that  ap- 
plication for  approval  of  a  change  In  land 
rights  wa«  filed  May  22.  1972.  under  the 
Federal  Power  Act  (16  XJ3.C.  791er-825r) 
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by  the  Wisconsin  Valley  Improvement 
Company  (Correspondence  to:  Mr.  L.  L. 
Sheerar,  Secretary,  Wisconsin  Valley  Im- 
provement Company,  501  Jefferson 
Street,  Box  988,  Wausau,  Wisconsin 
54401)  licensee  for  Project  No.  2113 
which  is  located  on  the  Wisconsin  River 
and  its  tributaries  in  Marathon,  Lincoln, 
Oneida,  Vilas,  and  Forest  Counties,  Wis- 
consin, and  Gogebic  County,  Michigan. 

Applicant  seeks  Commission  approval 
of  a  proposed  conveyance  of  a  0.10  acre 
parcel  of  project  land  to  an  adjacent 
property  owner.  Spirit  Haven,  Inc.  The 
land  is  located  on  the  south  bank  of  the 
Spirit  Reservoir  of  Project  No.  2113  in 
Tomahawk  Township  in  Uncoln  County, 
Wisconsin.  \ 

Spirit  Haven,  Inc,  wishesjp  Include  the 
parcel  in  two  lots  which  « e  part  of  its 
recreation  development.  The  land  around 
the  subject  parcel  is  privately  owned. 
Licensee  states  that  the  Instrument  of 
conveyance  would  be  a  warranty  deed 
reserving  to  licensee  flowage  rights  over 
the  land  as  presently  held. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 3,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  wiU  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 

The  application  Is  on  file  with  the 
Commission  and  Is  available  for  public 
Inspection. 

Kenweth  F.  Plumb, 
Secretary. 

[FR  I>oc.73-26528  Filed  ll-30-73;8:45  am] 


[Docket  No.  RP74-39-3  i] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

'Petition  for  Emergency  Relief 

November  29,  1973. 

Public  notice  is  hereby  given  that  on 
November  21,  1973,  Camegie  Natural  Gas 
Company  (Camegie)  filed  a  petition  for 
emergency  relief  pursuant  to  §  1.7(b)  of 
the  Commission's  rules  of  practice  and 
procedure,  requesting  that  its  gas  supply 
not  be  curtailed  below  last  year's  level  of 
45,240  Mcf  per  day.  Camegie  expects 
that  this  year's  level  of  curtailment  may 
be  three  times  as  great  as  last  year's. 

Camegie  purchases  gas  under  a  firm 
contract  from  Texas  Eastem  Transmis- 
sion Corporation  (TETCO)  In  Green 
Coimty,  Pennsylvania,  and  transports,  all 
such  gas  to  the  United  States  Steel  Cor- 
poration (U.S.  Steel)  for  industrial  use 


1  The  petition  was  originally  filed  In  Docket 
Nos.  RP71-130  and  RP7a-68. 


near  Pittsburgh,  Pennsylvania.  United 
States  Steel  uses  the  gas  directly  In  the 
manufacture  of  steel,  the  manufacture  of 
ammonia,  and  for  generation  of  electric 
power. 

In  support  of  its  petition  Camegie 
states  that  the  Nation  cannot  afford  to 
lose  the  ammonia  and  other  products 
which  U.S.  Steel  manufactures  using 
electricity  generated  with  the  gas  Car- 
negie purchases  from  TETCO.  U.S.  Steel 
claims  that  upon  the  issue  of  Order  No. 
467-B,  in  March,  1973,  which  classified 
gas  for  turbines  as  boiler  fuel,  it  author- 
ized the  replacement  of  the  generators 
with  purchased  power,  but  that  the  lead 
time  for  installation  is  such  that  It  will 
have  to  rely  on  its  generators  until 
December,  1974. 

Camegie  further  states  that  it  is  facing 
far  greater  curtailments  than  necessary 
in  its  high  priority  Industrial  uses  be- 
cause of  distortions  arising  out  of 
TETCO's  implementation  of  an  end  use 
curtailment  plan.  Specifically.  Camegie 
opposes  the  use  of  a  bsise  year  for  cur- 
tailment In  which  curtailment  was  al- 
ready occurring. 

A  shortened  notice  period  In  the  pro- 
ceeding may  be  in  the  public  interest. 
Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti- 
tion should  on  or  before  December  11, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commissicm  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  this  proceeding. 
Persons  wishing  to  become  parties  to  this 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions  to 
intervene  In  accordance  with  the  Com- 
mission's rules.  The  petition  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.73-26624  Filed  11-30-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

EXCHANGE  NATIONAL  CORP. 
Formation  of  Bank  Holding  Company 

Exchange  National  Corporation,  Ard- 
more,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Exchange  National  Bank  and  Trust 
Company,  Ardmore,  Oklahoma,  pursuant 
to  a  plan  of  reorganization  imder  sec- 
tion 170a(B)  of  the  Oklahoma  Business 
Corporation  Act.  The  factors  that  are 
considered  in  acting  on  the  application 
ore  set  forth  in  section  3(5)  of  the  Act 
(12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  20, 1973. 

Board  of  <3ovemors  of  the  Federal  Re- 
serve System,  Novemlaer  23, 1973. 

[seal]        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[PR  Doc .73-26469  FUed  11-30-73:8:45  am] 


FIRST  NATIONAL  STATE 
BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

First  National  State  Bancorporation, 
Newark,  New  Jersey,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Ccwnpany  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  all  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  suc- 
cessor by  merger  to  Mechsuiics  National 
Bank  of  Burlington  County,  Burlington 
Township,  New  Jersey  (Bank) .  The  bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  fa- 
cilitate the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  sicquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  largest  bank  holding 
company  in  New  Jersey,  controls  eight 
banks  with  aggregate  deposits  of  approx- 
imately $1.5  billion,  representing  7.6  per- 
cent of  total  deposits  in  commercial 
banks  in  the  State.^  Applicant's  acquisi- 
tion of  Bank  (deposits  of  almost  $90  mil- 
lion) would  Increase  its  share  of  com- 
mercial bank  deposits  in  New  Jersey  by 
0.5  percentage  point  and  there  would  be 
no  significant  increase  in  the  concen- 
tration of  banking  resources  in  the  State. 

Bank  operates  15  offices  in  Burlington 
Ctounty,  New  Jersey;  three  of  those  of- 
fices are  in  the  Philadelphia-Camden 
banking  market'  and  the  remaining  12 


lAll  banking  data  are  as  of  December  31, 
1972;  all  market  data  are  as  of  June  30,  1972, 
and  reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
September  30,  1973. 

•The  PhUadelphla-Camden  banking  mar- 
ket oonslsta  of  Camden  County  and  parts  of 
Gloucester  and  Burlington  Counties  In  New 
Jersey  and  Delaware  Ooimty,  PhDadelphla 
County,  and  parts  of  Chester,  Montgomery, 
and  Bucks  Counties  In  Pennsylvania. 
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oflBces  are  In  the  Trenttm  banking  mar- 
ket.' In  the  former  market  there  are  a 
total  of  50  commercial  baulking  organiza- 
tions which  hold  combined  deposits  of 
over  $12  bllli<«.  Bank  Is  the  24th  largest 
organization  therein  and  controls  depos- 
its of  approximately  $41  million,  repre- 
senting only  0.3  percent  of  total  market 
deposits.  AppUcant  Is  not  represented  in 
this  market  in  which  five  of  New  Jersey's 
multibank  holding  companies  are  pres- 
ent. The  Board  concludes  that  approval 
of  the  proposed  acquisition  would  not 
eliminate  existing  competition  or  ad- 
versely affect  any  banking  organization 
in  the  Philadelphia-Camden  bankipg 
market. 

The  Trenton  banking  market  is  pres- 
ently served  by  30  commercial  banking 
organizations  holding  combined  deposits 
of  $1.5  billion;  Bank  is  the  ninth  largest 
therein  with  deposits  of  over  $40  million, 
representing  2.7  percent  of  deposits  in 
the  market.  Four  of  New  Jersey's  multi- 
bank  holding  companies,  including  Ap- 
plicant, are  presently  represented  In  the 
market.  Applicant's  subsidiary.  First  Na- 
tional State  Bank  of  Central  Jersey, 
Trenton  (Central) ,  operates  three  oflBces 
In  the  Trenton  market  with  total  deposits 
of  $56.2  million  and  is  the  sixth  largest 
bank  with  3.9  percent  of  market  deposits. 
Upon  consummation  of  the  proposed  slc- 
qulsition.  Applicant  would  become  the 
third  largest  banking  organization  in  the 
Trenton  market  and  hold  6.5  percent  of 
total  deposits  therein.  By  comparison,  the 
first  and  second  largest  banking  organi- 
zations in  the  market  would  continue  to 
hold  31  percent  and  14  percent  ot  those 
deposits,  respectively,  and  29  banking  or- 
ganizations would  remain  in  the  Trenton 
market. 

The  service  areas  of  Bank  and  Central 
do  not  overlap  and  the  nearest  existing 
offices  of  the  two  banks  are  approxi- 
mately eleven  miles  apart;  there  are 
other  banking  alternatives  located  in  the 
Intervening  area.  Central  obtains  nearly 
all  of  its  deposits  in  the  Trenton  market 
whereas  Bank  derives  approximately 
half  of  its  deposits  from  the  Phlladel- 
phla-Camden  market  and  the  remaining 
half  from  the  Trenton  market.  In  addi- 
tion, it  should  be  noted  that  the  respec- 
tive Trenton  market  shares  of  Central 
and  Bank  are  generated  from  different 
portions  of  that  market;  accordingly, 
upcsi  approval,  Applicant  would  develcq) 
business  from  a  segment  of  the  Trenton 
market  in  which  it  presently  is  not  repre- 
sentedl  Furthermore,  Bank  does  not 
derive  any  meaningful  business  from  the 
service  areas  of  any  of  Applicants  other 
subsidiaries.  The  Board  concludes  that 
approval  of  the  proposed  acquisition 
would  not  eliminate  significant  existing 
cc»npetition  or  adversely  affect  any  bank- 
ing orgsmization  In  the  Trenton  banking 
market. 


•  The  Trenton  banking  market  consist*  of 
Mercer  County  and  parts  erf  Bxirttngtoo, 
Ocean,  Monmouth,  Middlesex,  and  Somerset 
CouytJe*  In  New  Jersey  and  the  eastern  por- 
tion of  Bticka  County  In  Pennsylvania. 


NOTICES 

It  appear  i  that  consummation  of  this 
proposal  is  '.  ikely  to  have  only  a  slightly 
adverse  effe  ;t  on  future  competition  be- 
tween Applicant  and  Bank  In  the  afore- 
mentioned t  anklng  markets.  As  an  alter- 
native to  Eicqulring  Bank.  Applicant 
could  entei  the  PWladelphla-Camden 
market  by  £|cqulrlng  one  of  the  market's 
smaller  independent  banks,  by  forming  a 
de  novo  baijk,  or  by  branching  into  the 
market  thrqugh  one  of  its  existing  sub- 
sidiaries. However,  foreclosure  of  this 
competition  is  not  considered  serious  in- 
asmuch as  the  Philadelphia-Camden 
market  con  ;ains  a  large  number  of  in- 
dependent lompetitors  and  bank  hold- 
ing compan  7  subsidiaries.  Also,  approval 
herein  will  (  nable  Bank  to  compete  more 
effectively  v  ith  the  much  larger  banking 
organiaztioi  IS  already  <«>erating  In  this 
market. 

Similarly,  the  Bo£ird  does  not  find  a 
strong  likelihood  of  significant  competi- 
tion    developing     between      Applicant 
(through    (lentrtJ)    and    Bank    In    the 
Trenton  banking  market.  Legislation  re- 
cently   enacted    In    the    State    permits 
branching  ty  each  bank  Into  portl«is  of 
the  market  served  by  the  other;   thus. 
Central  ma^  now  open  branches  in  the 
Burlington  County  portion  of  the  market 
while  Bank  Is  permitted  to  branch  into 
Mercer  Coipty.  However,  the  potential 
for  such  competition  Is  small  at  present, 
as  only  thrfee  mimicifMLllties  In  the  Bur- 
lington portion  of  the  market  are  pres- 
ently open  io  branchijig;  such  entry  into 
the  market  will  be  restricted  until  1975 
when  branch  office  protection  is  removed. 
Furthermofe,  due  to  Bank's  low  capital 
position   azld   poor   earnings   record.    It 
does  not  ai:)pear  that  Bank  is  likely  to 
branch  int>  the  Mercer  County  portion 
of  the  marliet  in  which  Central  operates. 
Although  oifiummation  of  the  proposal 
would  fore^ilose  the  possibility  that  Ap- 
plicant would  expand  In  the  Trentoci 
market  through  branches  of  its  present 
subsidiaries,    the    proposed    acquisition 
would  not  raise  barriers  to  entry  into 
the  Trentoi  market  since  numerous  in- 
dependent yanks  would  remain  available 
as  possible  vehicles  for  entry.  On  the 
basis  of  th(;se  and  other  facts  of  record, 
the  Board  concludes  that  consximmatiOQ 
of  the  pre  posed  acq\iisltlon  would  not 
have  any  s  gnificant  adverse  effect  upon 
existing   ampetltion    and   would   have 
only  a  sllgitly  adverse  effect  on  futiore 
competitioi  u 

The  financial  condition  and  manage- 
rial resour<«s  of  Applicant  and  its  sub- 
sidiary ban  Ics  are  satisfactory  and  future 
prospects  for  all  are  favorable;  upon  con- 
summation, Bank's  financial  and  man- 
agerial res)urces  will  be  satisfactory  in 
view  of  At  plicant's  commitment  to  in- 
ject int6  Eank  an  additional  $2  million 
of  equity  capital.  Applicant  proposes  to 
assist  Ban!  In  offering  new  and  improved 
services  indudlng  trus*,  data  processing, 
municipal  financing,  and  international 
services  as  well  as  tin  Improvement  In 
Bank's  gen  ;ral  lending  policies.  Although 
It  appears  that  stmllar  services  are 
presently  jvallable  in  Bank's  areas,  the 


Increased  and  improved  services  would 
provide  customers  in  both  markets  with 
an  addltlonsd  convenient  source  of  full- 
service  banking.  Moreover,  Bank  is  the 
principal  bank  serving  the  area  encom- 
passing the  Fort  Dix  Army  and  McQuire 
Air  Force  Bases.  Bank's  £u;tlvltles  and 
services  are  very  limited  at  these  loca- 
tions and  Applicant  plans  to  appreciably 
increase  those  services.  TTierefore,  con- 
venience and  needs  considerations  are 
significant  and,  in  the  Board's  judg- 
ment, outweigh  the  proposal's  slightly 
adverse  effect  on  competition.  It  is  the 
Board's  judgment  that  the  proposed 
acquisition  would  be  In  the  public  Inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,*  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  fb)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  New  Yoik  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  23, 1973. 

[seal]  Chesteh  B.  Feldberc, 

Secretary  of  the  Board. 

[Fa  Doc.73-35468  PUed  11-30-73:8.45  am] 
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RfCE  INSURAriCE  AGENCY,  INC. 
Formation  of  Bank  Holding  Company 

Rice  Insurance  Agency,  Inc.  Stras- 
burg,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a^  (1) 
of  the  Bank  Heading  Company  Act  (12 
UJS.C.  1842(a)(1))  to  became  a  bank 
holding  company  tlirough  acquisition  of 
86  percent  of  the  voting  shares  of  The 
First  National  B^jik  of  Strasburg,  Stras- 
burg,  Colorado.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Rice  Insurance  Agency,  Inc.,  has  also 
applied,  pursuant  to  section  4(c)  (8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  5  225.4(b)(2)  of 
the  Board's  Regulation  Y,  for  permis- 
sion to  retain  voting  shares  In  Rice  In- 
surance Agency,  Inc.,  of  Strasburg,  Colo- 
rado. Notice  of  the  applications  was 
published  on  October  18,  1973,  In  The 
Eastern  Colorado  News,  a  newspaper  cir- 
culated in  Strasbiu-g,  Colorado.  Appli- 
cant states  that  the  proposed  subsidiary 
would  engage  in  the  activities  of  acting 


*  Dissenting  Statement  of  Governor  Bucher 
filed  as  p«trt  of  the  orlgflnal  document.  Ck>ple8 
available  upwn  request  to  the  Board  of  Oov- 
emors  of  the  Federal  Reserve  System.  Wash- 
ington, DX3.  20551,  or  to  the  Federal  Reserve 
Bank  of  New  York.  ~\ 

'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovernors  Daane  and  Holland. 
Voting  against  this  action:  Oovemor  Bucher. 
Absent  and  not  voting:  Chairman  Bums  and 
Oovernors  Brimmer  and  Sheehan. 
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»s  agent  for  all  types  of  insurance,  serv- 
icing a  community  not  exceeding  5,P00 
persons.  Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eCB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, confilcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  sutaiit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  WTiting  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
"Washington,  D.C.  20551,  not  later  than 
December  18, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  21,  1973. 

[^eal]       Theodore  E.  Allison, 

Assistant  Secretary 
,of  the  Board. 

[FR  Doc.73-25471  FUed  11-30-73:8:45  am] 


FORT  WORTH   NATIONAL  CORP. 

Proposed  Acquisition  of  American  Cattle 
and  Crop  Services  Corp.;  Correction 

In  FR  Document  73-24735  appearing 
at  page  32176  of  the  issue  for  Wednes- 
day. November  21,  1973.  the  first  sen- 
tence should  have  read: 

The  Fort  Worth  National  Corporation, 
Port  Worth,  Texas,  has  applied,  pursu- 
ant to  secticm  4(c)  (8)  of  the  Bank  Hold- 
^g  Company  Act  (12  U.S.C.  1843(c)  (8)) 
and  S  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y,  for  permission  to  engage  in  a 
joint  venture  with  Sliawmut  Associa- 
tion, Inc.,  Boston,  Massachusetts,  and 
thereby  to  acquire  voting  shares  of 
American  Cattle  and  Crop  Services 
Corp..  Guyman.  Oklahoma,  a  de  novo 
conx>ratlon.  v 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  26,  1973. 

[seal]       Theodore  E.  Allison. 

Assistant  Secretary 

of  the  Board. 

(FR  Doc.73-25467  Filed  ll-30-73;8:46  am] 


UNION  CREDIT  CORP. 

Request  for  Determination  and  Order 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  for  a  de- 


NOTICES 

termination  pursuant  to  the  provisions 
of  section  2(g)  (3)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1841 
(g)(3)),  by  Union  CJredit  Corporation, 
Huron.  South  Dakota  (Union) . 

Union,  a  bank  holding  company  within 
the  meaning  of  sVttion  2(a)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  1841(a)).  by  reason 
of  its  ownership  of  89.4  percent  of  the 
issued  and  voting  shares  of  stock  of  First 
Security  Bank,  Morristown,  South  Da- 
kota (Bank) .  seeks  a  Board  determina- 
tion that  its  status  as  a  bank  holding 
company  has  terminated  as  a  result  of 
the  sale  and  transfer  of  all  of  its  shares 
of  Bank,  and  its  rlghts.Jitle.  and  inter- 
est in  and  to  Morristown  Insurance 
Agency  and  Mcintosh  Insurance  Agency, 
to  one.  Stephen  Adams. 

Union  seeks  a  determination  pursuant 
to  section  2(g)  (3)  of  the  Act  that  it  will 
not  be  capable  of  controlling  the  afore- 
mentioned Bank  notwithstanding  a  sale 
agreement  whereby  approximately  42 
percent  of  the  remaining  purchase  price 
of  the  Bank  and  insurance  agencies  will 
be  paid  to  Union  by  the  purchaser  over 
a  period  of  approximately  four  and  one- 
half  years,  secured  by  a  second  lien  on 
the  stock  of  Bank. 

Section  2(g)  (3>  of  the  Act  provides 
that  shares  transferred  after  January  1. 
1966,  by  any  bank  holding  company  (or 
by  any  company  which,  but  for  such 
transfer,  would  be  a  bank  holding  com- 
pany) directly  or  indirectly  to  any  trans- 
feree that  is  indebted  to  the  transferor, 
or  has  one  or  more  officers,  directors, 
trustees,  or  beneficiaries  In  common  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  indirectly  owned  or 
controlled  by  the  transferor  unless  the 
Board,  after  opportunity  for  hearing,  de- 
termines that  the  transferor  is  not  in  fact 
capable  of  controlling  the  transferee. 

It  is  ordered.  That,  pursuant  to  section 
2(g)(3)  of  the  Act,  an  opportunity  be  and 
hereby  is  provided  for  filing  a  request  for 
hearing.  Any  such  request  should  be  sub- 
mitted in  writing  (in  duplicate)  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551,  to  be  received  on  or  before 
December  17,  1973.  The  request  for  hear- 
ing should  contain  a  statement  of  the 
nature  of  the  requesting  person's  inter- 
est in  the  matter,  his  reasons  for  wishing 
to  appear  at  an  oral  hearing,  and  a  sum- 
mary of  the  matters  concerning  which 
said  person  wishes  to  give  testimony  at 
such  hearing.  The  Board  will  subse- 
quently designate  a  time  and  place  for 
any  hearing  ordered,  and  will  give  notice 
of  such  hearing  to  the  transferor,  the 
trtinsferee,  and  all  persons  who  have  re- 
quested a  hearing.  In  the  absence  of  a 
request  for  a  hearing,  the  Board  will  pro- 
ceed with  consideration  of  the  requested 
determination  on  the  basis  of  docu- 
mentary evidence  filed  on  or  before  De- 
cember 17,  1973. 

By  order  of  the  Board  of  Governors, 
November  21.  1973. 

[seal!        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc .73-25470  FUed  11-30-73:8:45  am] 


^^  33343 

GENERAL  SERVICES 
ADMINISTRATION 

EXECUTIVE  BRANCH  POSITION  FOR 
R&D  CENTERS 

Notice  for  Comment 

Correction 

In  FR  Doc.  73-24933  appearing  at 
page  32536  of  the  issue  for  Monday,  No- 
vember 26,  1973,  the  date  by  which  com- 
ments were  to  be  submitted  was  incor- 
rectly stated.  On  page  32537,  in  the  first 
column,  second  paragraph,  the  last  sen- 
tence should  read  as  follows:  "to  be 
given  consideration,  written  comments 
must  be  submitted  not  later  than  Jsmu- 
ary  25,  1974". 


National  Archives  and  Records  Service 

ACCESS  TO  1900  CENSUS  OF 
POPULATION 

Notice  of  Availability 

Pursuant  to  44  U.S.C.  2104  and  the 
regulations  relating  to  PuWlc  Use  of 
Records,  Donated  Historical  Materials, 
and  Facilities  in  the  National  Archives 
and  Records  Service  (41  CFR  105-61), 
notice  is  hereby  given  that  tHe  1900  Cen- 
sus of  Population  in  the  custody  of  the 
Administrator  of  General  Services  Is 
available  for  historical,  genealogical, 
and  legal  research  in  the  Microfilm  Re- 
search Room  of  the  National  Archives 
Building.  8th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  in  ac- 
ccttdance  with  the  Restriction  Statement 
for  Records  of  the  Bureau  of  the  Census 
and  the  Procedures  Governing  Access  to 
the  Schedules  of  the  Census  of  Pecula- 
tion in  1900. 

The  restriction  statement  and  the  pro- 
cedures provide  safeguards  to  prevent 
unwarrstfkted  InvasicHi  of  privacy.  They 
are  effective  immediately.  Copies  may  be 
obtained  by  writing  to:  Director.  Central 
Reference  Division  (NNC).  National 
Archives      (GSA).     Washington,     D.C. 

20408. 

Jaues  B.  Rhoads, 
Archivist  of  the  United  States. 

November  30,  1973. 
[PR  E>oc.73-25605  Filed  11-30-73:8:45  am] 

INTERIM   COMPLIANCE   PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

FREEDMAN  COAL  MINING  CORP.  AND 
PEA30DY   COAL  CO. 

Applications  for  Renewal  Permits;    " 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 

Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows: 
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(1)  rCP  Docket  No    20178.  FREEMAN  COAL 

MININO  CORPORATION.  Orient  #4 
Mine.  Mine  ID  No.  11  00628  0,  Marlon, 
nilnois. 

Section  ID  No.  036  (2nd  South  off 
Northwest) . 

Section  ID  No.  033  (&th  South  off 
North  we»t ) . 

Section 'id  No.  034  (3rd  South  off 
Northwest ) . 

Section  ID  No.  081  (Northwest  Chain 
Pillars) . 

Section  ID  No.  025  (Southeast  En- 
tries). 

Section  ID  No.  035  (6th  North  off 
Southeast). 

(2)  ICP  Docket  No.  J!0249,  PEABC»Y  COAL 

COMPANY,  River  King  Underground 
No.  1  Mine,  Mine  ID  No.  U  00725  0, 
Freeburg.  Illinois. 

Section  ID  No.  001  (Main  West  En-' 
tries ) .  ' 

Section  ID  No.  012  (Sub-main  Weat 
Entrlee) . 

Section  ID  No.  009  (Main  East  En- 
tries). 

Section  ID  No.  010  (35th  North 
Panel). 

Section  ID  No.  004  (Maln*6outh  En- 
tries). 

Section  ID  No.  014  (40th  North 
Panel). 

Section  ID  No.  016  (45th  North 
Panel). 

Section  ID  No.  020. 

Section  ID  No.  018  (Main  North  En- 
tries (leftside)). 

Section  ID  No.  019. 

Section  ID  No.  017  (Main  North  En- 
tries (right  side)). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173),  notice  Is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be  filed 
within  15  days  after  publication  of  this 
notice.  Requests  for  pubhc  hearing  must 
be  filed  in  accordance  with  30  CFR,Part 
505  (35  FR  11296,  July  15,  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Paihel  on  request. 

A  copy  of  the  application  is  available 
for  inspectloh  and  requests  for  public 
hearing  may  be  filed  In  the  Office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW..  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

November  27.  1973. 
I  PR  Doc. 73-25472  Filed  11-30-73:8:45  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL-STATE  PARTNERSHIP/SPECIAL 
PROJECTS   ADVISORY   PANEL 

Notice  of  Meeting 

I>ursuant  to  isection  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) .  notice  is  hereby  given  that 
a  meeting  of  the  Federal-State  Partner- 
ship/Special Projects  Advisory  Panel  to 
the  National  Coimcil  on  the  Arts  will  be 
held  at  9:30  a.m.  on  December  6,  1973, 
and  9:30  a.m.  on  December  7, 1973,  in  the 


806 


to  the  public 
to  5:30  p.m 


NOTICES 

llth  floor  conference  room.  Shoreham 
15th  Street,  Washington, 


Building 
DC. 
A  portion  elf  this  meeting  will  be  open 
on  December  6  from  3  p.m. 
and  on  December  7  from 
9:30  a.m.  to  ll2  p.m.  on  a  space  available 
basis.  Accomiiodatlons  tire  limited.  The 
remaining  sessions  of  this  meeting  on 
December  6  and  7  are  for  the  purpose  of 
Panel  review,  I  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
the  Arts  and  the  Human- 
ities Act  of  1665,  as  amended,  including 
discussion  of  Information  given  In  confl- 
gency  by  grant  applicants, 
with  the  determination  of 
published  In  the  Federal 
Register  of  Jfenuary  10,  1973,  these  ses- 
sions, which  iiivolve  matters  exempt  from 
the  requirements  of  public  disclosure 
under  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)  (4). 
<5),  and  (6)},  will  not  be  open  to  the 
public. 

Further  irUjormation  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna     Diamcnd.    Advisory     Committee 


dence  to  the 
In  accordanc 
the  Chairma 


Management 


20506.  or  call 


Officer,  'National   Endow- 


ment   for   the   Arts.   Washington,    D.C. 


(202)   382-5871. 


Joyce  Freeland, 
Acting  Director  of  Administra- 
tion, National  Foundation  on 
the  Arts  and  the  Humanities. 

PR  Doc.73-2>536  FUed  11-30-73:8:46  ami 


LITERATURE  ADVISORY  PANEL 
f  otice  of  Meeting 

to 


Pursuant 
Federal  Advisory 
Law  92-463) 
a   meeting   ( 
Panel  to  the 
will  be  held 
1973,  and  at 
1973,  in  the 
Sheraton  Hc^tel 
York,  New 


section  10(a)  (2)   of  the 

CJommlttee  Act  (Public 

notice  Is  hereby  given  that 

'  the  Literature  Advisory 

Irrational  Council  on  the  Arts 

9:30  a.m.  on  December  12, 

9:30  a.m.  on  December  13, 

Liberty  Room,  New  York 

870   5th  Avenue,  New 

10019. 


at 


Ydrk 


A  portion 
to  the  public 
p.m.  to  5  p.m. 


ard 


Accommodatjons 
maining  sess. 
cember  12 
Panel  review 
recommendation 
assis  tance 


nancial 
Foundation 
ties  Act  of 
discussion  of 
fidence  to 
cants.  In 
tion  of  the 
Federal 
these  session: ; 
empt  from 
disclosure 
Freedom  of 
552(b)    (4), 
open  to  the 
Further 
this  meeting 


this  meeting  wlU  be  open 
on  December  13  from  1:30 
on  a  space  available  basts, 
are   limited.   The   re- 
ons  of  this  meeting  on  De- 
13  are  for  the  purpose  of 
discussion,  evaluation,  and 
on  applications  for  fl- 
under  the  National 
the  Arts  and  the  Humani- 
as  amended,  including 
information  given  In  con- 
agency  by  grant  ap^U- 
wlth  the  determlna- 
Chairman  published  in  the 
of  January  10.  1973, 
which  Involve  matters  ex- 
(he  requirements  of  public 
the  provisions  of  the 
Information  Act  (5  U.S.C. 
(5),  and  (6)),  will  not  be 


on 
1)65, 


the 
accc  rdance 


Rec  ster 


p  ablic. 

information  with  reference  to 
can  be  obtained  from  Mrs. 


Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)    382-5871. 

Joyce  Freelanb, 
Acting  Director  of  Administra- 
tion, National  Foundation  on 
the  Arts  and  the  Humanities. 
[PR  Doc.73-25537  Filed  11-30-73:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  ON  GNP  DATA 
IMPROVEMENT 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the  Ad- 
visory Committee  on  GNP  Data  Improve- 
ment to  be  held  In  Room  10104,  New  Ex- 
ecutive Office  Building,  726  Jackson 
Place  NW.,  Washington,  D.C,  on  Tues- 
day, December  18,  1973.  at  9:45  a.m. 

The  purpose  of  the  meeting  Is  to  con- 
sider additional  evidence  on  the  sources 
of  revisions  in  the  quarterly  GNP  esti- 
mates and  to  discuss  specific  data  gaps 
in  the  5 -year  I-O  benchmsu-ks  and  in 
the  annual  benchmarks. 

The  meeting  will  be  open  to  public 
observation  and  participation.  AJnyone 
wishing  to  participate  should  contact  the 
GNP  Data  Improvement  Project,  Statis- 
tical Policy  Division.  Room  10222,  New 
Executive  Office  Building,  Washington, 
D.C.  20503,  telephone  (202) -395-3793. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[PR  Doc.73-26452  PUed  ll-30-73;8:46  am] 


AMERICAN  STATISTICAL  ASSOCIATION 
ADVISORY  COMMITTEE  ON  STATISTI- 
CAL POLICY 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Amer- 
ican Statistical  Association  Advisory 
Committee  on  Statistical  Policy  to  be 
held  In  Room  10103,  New  Executive  Of- 
fice Building,  726  Jackson  Place  NW., 
Washington,  D.C,  on  December  10,  at 
10  a.m. 

The  purpose  of  the  meeting  Is  to  hear 
remarks  from  the  Acting  Chief  of  the 
Statistical  Policy  Division  on  recent  ac- 
tions which  affect  the  Federal  statisti- 
cal system  and  on  the  progress  towards 
achieving  the  OMB  Management  by  Ob- 
jectives Projects  in  statistics  and  to  hear 
staff  reports  on  a  GNP  data  Improve- 
ment project  and  on  setting  guidelines 
for  maintaining  confidentiality  in  statis- 
tics. The  committee  will  also  discuss  and 
give  counsel  on  conditions  of  release  of 
the  Decennial  Census  and  on  developing 
statistics  to  measure  program  effective- 
ness. The  meeting  will  be  open  to  pub- 
lic observation  and  participation. 

Anyone  wishing  to  participate  should 
contact  the  Acting  Chief,  Statistical  Pol- 
icy Division,  Room  10202,  New  Executive 
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Office  Building.  Washington,  D.C  2050S, 
telephone  202-395-4716. 

VxLiiA  N.  Baldwin, 
Assistant  to  the  Director 

for  AdminifPration. 

«  [FR  Doc.73-25463  Filed  11-30-73:8:46  am] 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.   FDC-D-641:    NDA  No.    16-865] 

EDISON  ?HARMACEUTiCAL  CO.,   INC. 

Co-Thyro-Bal;  Final  Order  on  Objections 
and  Request  for  a  Hearing  Regarding 
Refusal  To  Approve  New  Drag  Appli- 
cation 

Correction 

In  PR  Doc.  73^23296.  appearing  at  page 
30121  in  the  Issue  of  Thursday,  Novem- 
ber 1,  1973,  on  page  30123.  third  column, 
18th  line,  insert  between  "alone"  and 
"with"  the  word  "than". 


NOTICES 

10  cents;  85  cents  over  1  pound  but  no* 
over  2  pounds;  $1.16  over  2  pounds  but 
not  over  4  pounds;  58  cents  each  addi- 
tional 2  pounds  over  4  pounds. 

4.  SjnaU  packets.  8  cents  each  2 
ounces  up  to  16  ounces,  minimum  charge 
10  cents.  To  Mexico  only,  85  cents  over  1 
pound  up  to  2  pounds. 

5.  Parcel  post.  $1.40  for  the  first  2 
poimds  and  .40  for  each  additional 
pound  or  fraction. 

B.  Exceptionai  surface  rates  for 
printed  matter — 1.  Cariada: 


33345 

(11)  Other  countries:  $1.55  for  the  first 
2  pounds  and  $.45  cents  for  t&cb.  addi- 
tional pound  or  fraction. 

B.  Exceptional  surface  rate* — 1. 
Postal  Union  of  the  Americas  and  Spain 
(PUAS)  countries: 


POSTAL  SERVICE 

INTERNATIONAL  POSTAGE  RATES  AND 
FEES 

Proposed  Changes 

In  a  notice  published  in  the  daily  issue 
of  the  Federal  Register  of  October  19, 
1973  (38  FR  29198),  the  Postal  Service 
announced  temporary  changes  in  cer- 
tain domestic  postal  rates  and  fees  ef- 
fective January  5,  1974,  and  noted  that 
It  expected  shortly  to  publish  a  further 
notice  with  respect  to  changes  in  rates 
and  fees  for  international  mail. 

Pursuant  to  its  authority  under  39 
U.S.C.  407,  the  Postal  Service  proposes  to 
change,  effective  January  5, 1974  (subject 
to  Cost  of  Living  Council  procedures), 
certain  rates  of  postage  and  fees  on  in- 
tematicKial  mail  to  the  levels  indicated  in 
the  tables  below. 

Although  39  U.S.C.  407  does  not  require 
advance  notice  and  opportimlty  for  sub- 
mission of  comments  and  the  Postal 
Service  is  exempted  by  39  U.S.C.  410(a) 
from  the  advance  notice  requirement  of 
the  Administrative  Procedure  Act  re- 
garding proposed  rulemaking  (5  U.S.C. 
553) ,  the  Postal  Service  Invites  Interested 
persons  to  sutaiit  written  data,  views,  or 
arguments  concerning  the  proposed 
changes  in  rates  of  postage  and  fees  for 
international  mail.  Such  materials 
should  be  addressed  to  the  Manager, 
Rates  Division.  Finance  Dep>artment, 
U.S.  Postal  Service,  475  L'Enfant  Plaza 
West  SW.,  Washington,  D.C.  20260,  and 
submitted  on  or  before  December  12, 
1973. 

Proposed  Rate  and  Fee  Changes 

i.  canada  and  mexico 

A.  Regular  surface  rates — 1.  Letter 
mail.  10  cents  per  ounce  up  to  12  oimces; 
eighth  zone  priority  mail  rates  for  heav- 
ier weights. 

2.  Post  and  postal  cards.  8  cents  each. 

3.  Printed  matter.  8  c«its  each  2 
ounces  up  to  16  ounces,  minimum  charge 


Ounces 

Books  and 
sheet 
music 

PabUshere* 
second 
class 

Publishers' 
controlled 
circulatloa 

2 

4 

8 

16 

$0.20 
.20 
.20 
.20 
.84 
87 

to.  04 

1.07 

».U 

.20 

.34 

.87 

.29 

<aoe 

.08 
.13 
.24 

32 

64 

Each  addi- 
tional 82 
ounces 

.41 

.go 

.34 

2.  Mexico 

: 

Ounces 

Books  and 
sheet 
musle 

Publishers' 

second 

class 

Publishers' 
controlled 
circulation 

2  

$a2o 

.20 
.20 
.20 
.28 
.48 

.24 

$ao4 

.08 

.10 

.17 

.28" 

.48 

.24 

$aoe 

4 

.08 

8 

18             

.13 

.24 

32 

64 - 

Each  additional 
32  ounces 

.41 
.09 

.34 

C  Airman  rates— 1.  Letter  mail  13 
cents  per  ounce. 

2.  Post  and  postal  cards.  11  cents  each. 

3.  Unsealed  printed  matter,  matter  for 
the  blind,  and  small  packets.  (1)  To  Can- 
ada. Letter  mail  rates. 

(ii)  To  Mexico.  .50  cents  for  the  first 
2  ounces  and  13  cents  for  each  additional 
2  ounces. 

4.  Air  parcel  post,  (i)  To  Canada.  Let- 
ter mail  rates. 

(11)  To  Mexico.  $1.42  first  4  ounces  and 
28  cents  each  additional  4  ounces. 

n.    COUNTRIES    OTHER    THAN    CANADA    AND 
MEXICO 

A.  Regular  surface  rates — 1.  Letter 
mail,  printed  matter,  and  smaU  packets: 


Ounces 

Letter 
maU 

Printed 
matter 

Small 
packets 

1 

$.18 

.31 

.41 

.92 

1.74 

2.89 

4.62 

MO 

.10 

.16 

.82 

.68 

.86 
1.16  . 

.88  . 

$.18 

2  

.18 

4 

.18 

18              

.35 

.88 

82 

L04 

84 

Each  addiUonal  82 

2.  Post  and  postal  cards.  12  cents  each. 

3.  Parcel  post.  (1)  Central  America, 
the  Caribbean  Islands,  Bahamas,  Ber- 
muda, and  St.  Pierre  and  Mlquelon: 
$1.40  for  the  first  2  poimds  and  $.40  for 
each  additlMial  pound  or  fraction. 


Ounces 


Books  and     Publishers'       Publishers' 

sheet  second  controlled 

music  >  <  class  >         eircnlation 


2 

4 

8 : 

16 :.... 

32 , 

64 

Each  addi- 
tional 32 
ounces.... 


$a2o 

$ao4 

$ao« 

.20 

.06 

.08 

.20 

.10 

.11 

.20 

.17 

.24 

.28 

.28 

.41 

.48 

.48 

.60 

.24 


.24 


.34 


t  Except  Canada. 

>  Except  Spain  and  Spanish  posseesloDS. 


2.  Ot?ier  countries: 


-y 


r  cot 


Books  and     Publishers' 
Ouncee  sheet  second 

music  class 


Publishers' 
ooQtroUed 
circulation 


2 

4 

8 

16 

32 

Each  addi- 
tional 32 
ounces.. 


$a2o 

$ao4 

$0.06 

.20 

.07 

.08 

.20 

.11 

.13 

.20 

.20 

.24 

.34 

.34 

.41 

.57 

.57 

.66 

.29 


.29 


> 


C  Airmail— I.  Letter  mail.  (1)  Central 
America,  South  America,  the  Caribbeaji 
Islands,  Bahamas,  Bermuda,  and  St. 
Pierre  and  Mlquelon:  21  cents  per  half 
ounce  up  to  £ind  Including  2  ounces,  17 
cents  each  additional  half  ounce. 

(II)  Other  countries.  26  cents  per  half 
ounce  up  to  and  including  2  oimces,  21 
cents  each  additional  half  ounce. 

(III)  as  an  exception  to  (11)  above  air- 
mail letters  from  American  Samoa  to 
Western  Samoa  and  frtwn  Guam  to  the 
Republic  of  the  Philippines:  21  cents 
per  half  ounce  up  to  and  Including  2 
ounces,  17  cents  each  additional  half 
ounce. 

2.  Aerogrammes,  air  post  and  postal 
cards.  18  cents  each. 

3.  Airmail  other  articles  (printed  mat- 
ter, matter  for  the  blind,  and  small 
packets).  (1)  Mexico,  Central  America, 
the  Caribbean  Islands,  Bahamas.  Ber- 
muda, and  St.  Pierre  and  Miquelon:  50 
cents  for  the  first  2  ounces  and  13  cents 
for  each  additional  2  ounces. 

(ii)  South  America,  Europe  (except 
Estonia,  Latvia,  Lithuania,  and  U.S.S  Jl.) , 
and  Mediterranean  Africa:  60  cents  for 
the  first  2  ounces  and  24  cents  each  addi- 
tional 2  ounces. 

(iii)  Other  countries:  70  cents  for  the 
first  2  ounces  and  35  cents  for  each  addi- 
tional 2  ounces. 

4.  Air  parcel  post.  Individual  country 
rates  increased  by  15  percent  (rounded 
up  to  the  nearest  cent) . 
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m.  rus 


A.  Customs  clearance  and  delivery.  The 
fee  on  dutiable  postal  union  mail  other 
than  smaU  packets  will  W  increased  to 
&0  cents.  The  fee  on  dutiable  small 
))ackets  and  parcel  post  will  be  increased 
to  80  cents. 

B.  Request  for  recall  or  change  of  ad- 
dress. The  fee  will  be  Increased  to  75 

C.  Inquiries.  The  fee  will  be  increased 
to  35  cents. 

<39  tT.S.C.  401,  403,  404(3),  407,  410(a).) 

Roger  P.  Craig, 
Deputy  GeneratCounsel. 

|PR  Doc.73-25436  Piled  ll-30-78;8:45  am] 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

[70-54241 

ALABAMA  POWER  CO.  AND  ALABAMA 
TROPERTY  CO. 

Proposed  Capital  Contributions  to  Wholly- 
owne^  Non-utility  Subsidiary 

November  23,  1973. 
Notice  is  hereby  given  tha^  Alabama 
Power  Company  (Alabama) ,  an  electric 
utility  subsidiary  of  The  Southern  Com- 
pany, a  registered  holding  company,  and 
Alabama  Property  Company  (APCO). 
P.O.  Box  2641,  Birmingham,  Alabama 
35291,  a  non-utility  subsidiary  of  Ala- 
bama, have  filed  a  declaration  with  the 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act>, 
designating  section  12  of  the  Act  and 
Rule  45  promulgated  thereimder  as  ap- 
plicable to  the  following  proposed  trans- 
action. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Declarants  *tate  that  APCO  requires 
additional  woflting  capital  to  continue  to 
acquire  and  hbld  real  property  for  future 
use  by  Alabama.  APCO's  working  capital 
has  generaUyjconsisted  of  periodic  cash 
advances  froii  Alabama  not  exceeding 
an  aggregate!  of  S50,000  annually.  Ac- 
cordingly, Alibama  proposes  to  make 
capital  contributions  to  APCO,  from  time 
to  time  prior  to  or  on  December  31.  1975, 
in  an  aggregate  amount  of  $300,000. 

Alabama  and  APCO  request  authority 
to  file  certificates  of  notification  pursu- 
ant to  Rule  24  on  a  quarterly  basis. 

Declarants  state  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  Jiulsdiction  over  the  pro- 
posed transaction.  The  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  total  $2,600. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 18,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:. Secretary, 


Securities 
Washington 
request 
by  mall   (air 
served  is 
from  the 
clarants  at 
proof  of 
of   an 
should  be 
time  after 
filed  or  as  it 
permitted  to 
in  Role  23  of 
latlons 
the 

from  its  rules 
and  100 
as  it  may 
request  a 
a  hearing  is 
further 
eluding  the 
dered)   £md 


any 

For  the  Con  .mission, 
Corporate  Reixilation, 
gated  authority. 

[SEAL]         Gi:ORGE 


NOTICES 

Exchange    Commission, 
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by  the  Division  of 
pursuant  to  dele- 


NOVEMBER  23, 1973. 
to  the  Securities  and  Ex- 
Comi^iission  that  the  siunmary 
trading  in  the  common 
Continental  Vending  Machine 
tieing  traded  otherwise  than 
securities  exchange  is  re- 
public interest  and  for  the 
nvestors; 

1  (ursuant  to  section  15(c)  <5) 

_  Exchange  Act  of  1934, 

__  seciuities  otherwise  than 

securities  exchange  Is  sus- 

perlod  from  November  26. 

December  5. 1973. 


Shirley  E.  Hollis, 
Senior  Recording  Secretary. 
:  5455  Piled  ll-30-73;8:45  am] 


[70-5388] 
EASTERN  UT  LITIES  ASSOCIATES,  ET  AL. 


Fi  ling 


of  Application 

November  21,  1973. 

!ter  of,  EASTERN  UTILI- 

S,  P.O.  Box  2333,  Bos- 

02107,  BLACKSTONE 

COMPANY,    P.O. 

Rhode  Island  02685, 

EDISON    COMPANY,    36 

Brockton,   Massachusetts 


jroposed:  (1)  Issue  and  sale 
notes  to  banks  by  holding 
open  sMJCount  advances  by 


holding  company  to  subsidiaries.  (3)  re- 
demption and  retirement  of  bonds  by 
subsidiary,  (4)  issue  and  sale  of  short- 
term  note  by  subsidiary  to  bank,  (5) 
sale  of  subsidiary's  securities  from  one 
subsidiary  to  a  second  subsidiary,  (6)  as- 
sumption of  one  subsidiary's  short-term 
debt  obligation  by  a  second  subsidiary 
and  (7)  amendment  of  subsidiary's 
bylaws. 

Notice  is  hereby,  given  that  Eastern 
Utihties  Associates  (EUA),  a  registered 
holdjjig  company,  and  ifc^  electric  util- 
ity subsidiary  companies.  Blackstone 
Valley  Electric  Company  (Blackstone) 
and  Brockton  Edison  Company  (Brock- 
ton) .  have  filed  an  application-declara- 
tion and  amendments  thereto  with  this 
Commission  designating  sections  6(a), 
7,  9(a),  10,  12(b),  12(c),  and  12(f)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act)  and  Rules  43(a)  and  45(a) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

EUA  proposes  a  series  of  transactions 
designed  to  effect  the  transfer  of  Black- 
stone's  proportionate  ownership  in  the 
Securities  of  Montaup  Electric  Company 
(Montaup),  the  EUA  system  generating 
company,  to  Brockton,  with  the  result 
that  Brockton  will  own  81  percent  of 
Montaup  and  EUA's  other  electric  utility 
subsidiary.  Fall  River  Electric  Light 
Company  (Fall  River),  will  continue  to 
own  19  percent. 

All  of  Montaup's  outstanding  securi- 
ties (other  than  short-term  notes  to 
banks)  presently  owned  by  Blsuikstone 
<33  percent) ,  Brockton  (48  percent) ,  and 
Fall  River  (19  percent),  consist  of  de- 
benture bonds,  preferred  stock  and  com- 
mon stock  (Montaup  securities) ,  of 
which  Blackstone's  present  share,  which 
it  proposes  to  sell  to  Brockton,  equals 
$13,068,000  aggregate  principal  amount 
of  debenture  bonds  of  six  series;  5,000 
shares  of  preferred  stock  ($500,000  ag- 
gregate par  value)  and  95,320  shares  of 
common  stock  ($9,532,000  aggregate  par 
value) . 

Blackstone's  Montaup  securities  are 
pledged  as  secxnity  under  its  Indenture 
of  Mortgage  and  Deed  of  Trust  dated  as 
of  November  1,  1943rand  in  order  that 
it  may  sell  its  Montaup  securities  it  is 
necessary  for  Blackstone  to  secure  their 
release  imder  the  Indenture.  Blackstone 
accordingly  proposes  to  retire  its  two 
outstanding  series  of  bonds  (due  1983  and 
1997)  under  the  Indenture.  The  bonds 
to  be  retired  aggregate  $9,196,000  in 
principal  amoimt  and  Blackstone  will 
pay  a  redemption  price  of  101.675  per- 
cent of  the  principal  amount  for  the 
series  due  1983  '  if  that  series  is  redeemed 
before  March  1,  1974)  and  a  redemption 
price  of  106.75  percent  of  the  principal 
amount  for  the  series  due  1997  (if  that 
series  is  redeemed  before  June  1,  1974). 
Blackstone  will  pay  a  total  premium  of 
$508,185  to  redeem  both  series  of  bonds. 
Blackstone  has  previously  retired  bonds 
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due  November  1. 1973.  with  fimds  author- 
ized pursuant  to  an  order  in  this  pro- 
ceeding on  October  30.  1973  (Holding 
Company  Act  Release  No.  18142) . 

To  enable  Blackstone  to  finance  the 
redemption  of  the  bonds  due  1983  and 
1997.  EUA  will  borrow  $10,500,000  from 
The  Chase  Manhattan  Bank  (N.A.) 
(Chase) ,  issuing  to  Chase  its  note  in  that 
amount,  maturing  in  not  more  than  90 
days,  bearing  interest  at  115  percent  of 
the  prime  rate  in  effect  at  Chase  from 
.time  to  time,  and  prepayable  in  whole 
or  part  without  penalty.  There  is  no 
compensating  balance  required  in  con- 
.  nection  with  the  loan.  Assuming  a  prime 
rate  of  9 '72  percent  the  interest  rate  on 
the  loan  would  be  10.93  percent.  EUA  will 
also  borrow  $200,000  from  the  First  Na- 
tional Bank  of  Boston  pursuant  to  au- 
thorization granted  June  29,  1973  (Hold- 
ing Company  Act  Release  No.  18012). 
EUA  will  advance  the  $10,700,000  so  bor- 
rowed to  Blackstone  on  open  account 
under  an  agreement  providing,  among 
other  things,  that  the  advance  will  be 
subordinated  to  rights  of  holders  of 
preferred  stock  of  Blackstone  and  that 
Blackstone  will  pay  EUA  interest  there- 
on at  rates  incurred  by  EUA  on  the  ag- 
gregate of  the  $10,700,000  of  borrowings. 
Blackstone  will  deposit  the  requisite 
amount  to  redeem  the  1983  and  1997 
bonds  with  the  Trustee  under  the  Inden- 
ture and  will  procure  the  discharge  of 
the  Indenture  and  the  release  of  all  of 
the  property  pledged  «uid  mortgaged 
under  it.  including  its  Montaup 
securities. 

In  order  to  repay  EUA  $25,000,000  of 
the  $25,200,000  in  advances  made  to 
Blackstone  In  coimection  with  the  pre- 
vious and  proposed  bond  redemptions, 
it  Is  further  proposed  that  upon  dis- 
charge of  its  Indenture,  Blackstone  bor- 
row $25,000,000  from  Chase,  issuing  to 
Chase  its  note  in  that  principal  amount, 
maturing  in  360  days,  bearing  interest 
at  115  percent  of  the  prime  rate  and 
secured  by  a  lien  on  certain  physical 
assets  of  Blackstone.  No  compensating 
balance  will  be  required  in  connection 
with  this  borrowing. 

BlEickstone  also  proposes  to  borrow 
$15,000,000  from  First  Nationsd  City 
Bank  (FNCB) ,  Issuing  its  note  to  FNCB 
in  that  principal  amoimt,  maturing  in 
360  days,  bearing  interest  at  115  percent 
of  the  base  rate  in  effect  at  FNCB  and 
secured  a  Hen  on  Blackstone's  Montaup 
securities.  ITie  note  and  a  loan  agree- 
ment between  Blackstone  and  FNCB  will 
provide,  among  other  things,  that  the 
note  may  be  assumed  by  Brockton  and 
that  in  the  event  of  such  assumption,  the 
maturity  of  the  note  will  be  extended 
(subject  to  regulatory  approvals)  to  ma- 
ture five  yeaxs  from  the  date  of  its  is- 
suance. Blackstone  will  utUize  the 
$15,000,000  borrowed  from  FNCB  to  re- 
duce open  accoimt  advances  previously 
made  by  EUA  to  Blackstone. 

With  respect  to  the  loans  from  Chase 
and  from  FNCJB,  Blackstone  will  In  each 
case  pay  to  the  lending  bank  a  commit- 
ment fee  at  the  rate  of  Va  percent  of  1 
percent  per  anntmi.  computed  from  Au- 


gust 15, 1973,  In  the  case  of  the  loan  from 
Chase,  and  computed  from  July  5.  1973, 
In  the  case  of  the  loan  from  FNCB.  to 
the  date  each  borrowing  is  made.  As  to 
the  FNCB  loan,  EUA  will  maintain  a 
$100,000  balance  in  an  account  with 
FNCB  while  such  loan  is  outstanding. 

BrOckton  proposes  to  purchase  Black- 
stone's Montaup  securities  for :  ( 1 )  Cash 
in  an  amount  equal  to  the  cost  to  Black- 
stone of  its  Montaup  securities  ($23,100,- 
000)  plus  an  amount  equal  to  Black- 
stone's equity  (33  percent  on  and  after 
October  25,  1973)  as  of  the  end  of  the 
calendar  month  next  preceding  such  sale 
in  the  unappropriated  retained  earnings 
of  Montaup  (said  equity  amount  to 
$2,162,140  as  of  August  31,  1973,  calcu- 
lated on  the  33  percent  ratio),  dimin- 
ished by  the  amount  of  the  obligations 
of  Blackstone  imder  the  FNCB  loan  at 
that  time,  and  (2)  Brockton's  assump- 
tion of  Blackstone's  obligations  under 
the  FNCB  loan. 

Blackstone  will  apply  as  large  a  por- 
tion as  possible  of  the  cash  received  from 
Brockton  as  consideration  for  the  Mon- 
taup securities  to  reduce  outstsmding  ad- 
vances made  by  EUA  to  Blackstone  and 
to  reduce  short-term  unsecured  borrow- 
ings of  Blackstone  from  banks.  EUA  will 
apply  any  such  cash  received  from 
Blackstone  to  reduce  its  $11,000,000  bor- 
rowing from  Chase,  as  described  below. 

For  Brockton  to  obtain  the  funds  re- 
quired to  purchase  Blackstone's  Mon- 
taup securities,  EUA  will  borrow  up  to 
$11,000,000  from  Chase  on  the  same 
terms  as  the  previously  described  Chase 
loan  and  make  an  advance  on  open  ac- 
count to  Brockton  in  the  same  amount. 
EUA's  cash  advance  to  Brockton  will  be 
under  an  agreement  providing  that  the 
advance  will  be  subordinated  to  rights 
of  holders  of  preferred  stock  of  Brockton 
and  that  Brockton  will  pay  EUA  Interest 
thereon  at  the  rate  incurred  by  EUA  on 
the  borrowing. 

It  is  stated  that  the  Montaup  contract 
would  be  amended  to  expressly  permit 
the  pledge  of  Blackstone's  Montaup  se- 
curities to  FNCB  and  that  Montaup's 
By-Laws  would  be  amended  by  action  of 
the  owner  companies  as  stockholders  to 
eliminate  existing  restrictions  on  trans- 
fer of  the  Montaup  securities:  It  is 
also  stated  that  the  Montaup  contract 
would  be  further  amended  to  permit 
Blackstone,  though  no  longer  a  stock- 
holder company,  to  receive  its  power  re- 
quirements from  Montaup  on  the  same 
terms  as  those  on  which  Brockton  and 
Fall  River  purchase  their  power  from 
Montaup. 

Applicants-declarants  state  that  tn 
order  for  Montaup  to  raise  permanent 
capital,  it  must  sell  securities  to  the 
owner  compsmies  in  proportion  to  their 
respective  demands  for  power.  The  three 
owner  companies  In  turn  must  sell  their 
securities  to  the  public  (or  to  EUA) 
which  when  divided  into  three  compo- 
nents of  capitalization  may  amount  to  as 
many  as  nine  trans£ictions.  It  is  stated 
that  the  cost  associated  with  such  fi- 
nancing of  Montaup  could  be  lowered  if 
Brockton  increased  Its  portion  of  the  se- 


curities of  Montaup  held  by  the  owner 
companies  and  thereby  became  the  prin- 
cipal vehicle  for  raising  capital  for 
Montaup. 

It  is  stated  that  a  further  consequence 
of  the  present  system  is  that  Blackstone 
must  pay  Rhode  Island  State  tax  on  the 
income  it  receives  from  the  Montaup  se- 
curities and  that  Brockton  must  pay 
Massachusetts  State  tax  on  the  income 
it  receives  from  the  Montaup  securities. 
If  Blackstone  sells  it  Montaup  Securities 
to  Brockton  then:  (1)  Blackstone  will  no 
longer  have  income  from  Montaup  on 
which  it  would  have  to  pay  the  Rhode 
Island  tax,  and  (2)  Brockton's  stock 
ownership  in  Montaup  would  be  in- 
creased to  more  than  80  percent,  which 
under  Massachusetts  law  would  free 
Brockton  from  the  Massachusetts  tax  oh 
the  Montaup  dividends.  The  annual  ag- 
gregate amounts  of  tax  savings  would 
be  $151,858;  $232,690;  and  $313,522  per 
year  after  the  1973,  1975,  and  1977  fi- 
nancing of  Montaup,  respectively. 

It  is  stated  that  the  proposed  acqui- 
sition by  Brockton  of  Blackstone's  Mon- 
taup securities  and  the  proposed  assump- 
tiOTi  by  Brockton  of  the  FNCB  Loan 
(with  maturity  extended  to  a  term 
greater  than  one  year)  are  subject  to  the 
jurisdicticHi  of  the  Department  of  Public 
Utilities  of  the  Commonwealth  of  Massa- 
chusetts. It  is  also  stated  that  the  pro- 
posed amendment  of  the  Montaup  Con- 
tract is  subject  to  the  jurisdiction  of  the 
Federal  Power  Commlssicm.  Under  an 
order  of  the  Department  of  Public  Util- 
ities of  the  Commonwealth  of  Massachu- 
setts, a  copy  of  that  amendment  is  also 
required  to  be  filed  with  that  Depart- 
ment and  will  be  subject  to  the  Depart- 
ment's review.  It  is  stated  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proixised  transac- 
tions. Fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions will  be  supplied  by  amendment. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 17,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (air  mtiil  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law.  by  certifi- 
cate )  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
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may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
.  thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
Quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and«  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]     George  A.   fYrzsncHONS, 

Secretary. 

[FR  Doc.73-25462  Piled  ll-30-73;8:45  am] 


(Pile  No.  500-11 

HOME  STAKE  PRODUCTION  CO. 

Suspension  of  Trading 

November  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  conunon 
stock  of  Home-Stake  Prodxjction  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors : 

Therefore,  pursuant  to  section  15(c) 
<5)  of  the  Secarities  Exchange  Act  of 
1934.  trading  in  sach  securities  otherwise 
thsji  on  a  nattonal  securities  exchange 
is  suspended,  for  the  period  from  No- 
vember 26,  1973  throng  December  5. 
1973. 

By  the  Commission. 

(seal]  SRIIU.XT  E.  HOLXIS, 

Senior  Recording  Secretary. 
IPR  Doc.73-2545«  Piled  11-30-73:8:45  am). 


JPUe  No.  800-1] 

KORACORP  INDUSTRIES.   INC. 

Suspension  of  Trading 

November  23,  1973. 

The  common  stock  of  Koracorp  Indus- 
tries, Incorporated,  being  traded  on  the 
New  York  Stock  Ebcchange  and  the  Pa- 
cific Coast  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Koracorp  Industries,  Incorporated,  be- 
ing traded  other^^ise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19' a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchanges 
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and  otherwise  than  on  a  national  secu- 
rities exchange  Is  suspended,  for  the  pe- 
riod from  November  26,  1973,  through 
December  5.  1973. 

By  the  Coounissloa. 

[seal]  Shirley  E.  Hollis, 

Serior  Recording  Secretary. 

|PR  Doc  73-2)467  PUed  ll-30-73;«:45  Ma] 


Pile  No.  500-1] 

PATTERSON  CORP. 

Sus^nsion  of  Trading 

I  NOVEliBER  21,   1973. 

It  appeariiig  to  the  Securities  And  Ex- 
change Commission  that  the  summary 
suspension  ai  trading  in  the  common 
stock  of  Patterson  Corporation  iDeing 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  tradinf  in  such  securities  other- 
wise than  ot  a  national  securities  ex- 
change is  suoended,  for  the  period  from 
2  t>«i.  (e.s.l.JI  on  November  21,  1973, 
through  November  30,  1973." 

By  the  C?oi|miisston. 

[seal]       ^edrgc  a.  Fttzsimmons, 

Secretory. 

IFR  IX)C  73-^5459  PUed  11-30-73:8:45  »m] 


JPUe  No.  600-1] 

SANltAS  SERVICE  CORP. 

Su$pension  of  Trading 

I  November  21,  1973. 

The  commUi  sUx*  of  Sanltas  Service 
Corporation  feeing  traded  on  the  Ameri- 
can Stock  Exchange  pursuant  to  provi- 
stons  of  the  iSecurities  Exchange  Act  of 
1934  and  all  other  securities  of  Sanltas 
Service  Corpbratlon  being  traded  other- 
wise than  ofi  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Ctomrnisslon  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  th^  pubUc  Interest  and  for  the 
protection  of] Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(^)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  In  such  secu- 
rities on  thel  above  mentioned  exchange 
and  otherwise  than  on  a  national  secu- 
rities exchange  is  suspended  for  the 
period  from  [November  23,  1973  through 
December  2, 1973. 

By  the  CoilunissioiL 

[sEALi      Oeorce  a.  PrrzsnjMONS. 

Secrcfcry. 

[PR  Doc.73-46468  PU«d  ll-S0-73i8:46  Ma] 
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[PUe  No.  600-1] 

SAVRE  AND  FISHER  CO. 

Suspeosion  of  Trading 

November  21,  1973. 
It  appearing  to  the  Securities  and  Ex- 
<^ange  Commission  that  the  summary 
suspension  of-'tradlng  in  the  common 
stock  of  Sayre  and  Fisher  Company  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

"Hierefore,  pursuant  to  section  15 <c) 
<5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
2  p.m.  <e.s.t.)  on  November  21,  1973 
through  November  30,  1973. 

By  the  Commission.  | 

[SEAL]      Oeorce  A.  PiTZstMMOWs, 

Secretary. 

I  PR'ttoc  73-25461  Piled  ll-30-73;8:46  Bin  J 


|P11«  No.  600-1] 

STRATTON  GROUP,   LTD. 

Sur:4>ension  of  Trading 

November  23,  1978. 

•nie  common  stock  of  Stratton  Group, 
Ltd.,  bedng  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1974  and  an 
other  securities  of  Stratton  Oroup,  Ltd., 
being  traded  otherwise  than  on.  a  na- 
tional securities  exchange ;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susx>ension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  19(a) 
(4)  and  15  <c)t5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  tor  the 
period  from  Novemlaer  36,  1973.  thrM^h 
December  5,  1973. 

By  the  OommissioiL 

[SEAL]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

jFB  D«c.73-a&i64  PU«d  1 1-30-73 : 8 : 4£  Mn] 


IPUe  No.  600-1] 
WESTGATE  CALIFORNIA  CORP. 


Suspension  of  Trading 
November  21, 


1973. 


It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  (class  A  and  B),  the  cumulattre 
preferred  stock <5  percent  and  6  percent) . 
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the  6  percent  subordinated  debentures 
due  1979,  and  the  6V^  percent  oonverUble 
subordinated  debentures  due  1987  being 
traded  otherwise  than  oti  a  national 
securities  exchange  is  riequlred  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  2  p.m. 
(e.s.t.)  on  November  21,  1973.  through 
November  30,  1973. 

By  the  CJommission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

{PR  Doc.73-a5460  Piled  11-30-73:8:45  am] 

VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  STRUCTURAL 
SAFETY  OF  VETERANS  ADMINISTRA- 
TION  FACILITIES 


Notice  of  Meeting 

The  Veterans  Administration  gives  no- 
tice pursuant  to  PL  92-463  that  the  initial 
meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans  Admin- 
istration Facilities  will  be  held  in  Room 
442  at  the  Veterans  Administration  Cen- 
tral Office,  811  Vermont  Avenue  NW., 
Washington,  D.C.,  (Hi  December  17,  1973. 
at  10  a.m.  This  is  an  introductory  meet- 
ing for  the  purpose  of  acquainting  non- 
government committee  members  with 
the  committee's  objectives  and  scope  of 
activity.  "Rie  committee  members  will 
subsequently  review  current  Veterans 
Administration  construction  standards 
and  criteria  and  develop  a  program  for 
accomplishing  the  committee's  objec- 
tives. 

The  meeting  will  be  open  to  the  pub- 
lic up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  James  Lefter, 
Director,  CivU  Engineering  Service,  Office 
of  ConstrucUon.  VA  Central  Office 
(phone  202-389-2868),  prior  to  Decem- 
ber 14.  1973. 

By  Direction  of  the  Administrator. 

Dated:  November  23, 1973. 

[seal]  RuFtrs  H.  Wilson. 

Associate  Deputy  AdmiTiistrator. 
[PR  Doc.78-25630  Piled  ll-30-73;8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-73-37] 

PORT  HURON  TERMINAL  CO. 

Application  for  Variance  and  Interim  Order; 
Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
hereby  given  that  Port  Huron  Terminal 
Company.  P.O.  Box  273,  Port  Huron, 
Mlchlgstn  48060.  has  made  application 
pursuant  to  6ecU<m  6(d)  of  the  WUliams- 
Steiger  Occupational  Safety  and  Health 


Act  of  1970  (84  Stat.  1596) ,  and  29  CFR 
1905.11  for  a  variance,  and  interim  order 
pending  a  decision  on  the  application  for 
a  variance,  from  the  standards  pre- 
scribed in  29  CFR  1918.74  concerning 
cranes  and  derricks  other  than  vessels 
gear. 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation is  as  follows : 

P«rt  Hiiron  Terminal   Ckimpany,  2336   Mili- 
tary, Port  Huron,  Michigan  48060. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  coijy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  also  been  informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1918.74(a)  (9) 
which  requires  load-indicating  devices  or 
alternative  devices  in  cranes  used  to  load 
or  discharge  cargo  into  or  out  of  a  vessel. 

The  applicant  states  that  it  operates 
two  Lorain  gantry  cranes  which  have  a 
rated  capacity  of  5,300  lbs  at  50  feet,  the 
maximum  radius  at  which  the  cranes  can 
work  vessels.  Due  to  its  geographical  lo- 
cation the  port  does  not  handle  general 
cargo.  The  cargoes  handled  by  the  cranes 
consist  of  newsprint  at  2.100  lbs  per  roll; 
wood  pulp  at  440  lbs  per  bale,  3,520  lbs 
per  draft;  bagged  beans  at  100  lbs  per 
l>ag,  3.200  lbs  per  psQlet;  and  sometimes 
automobiles  whose  weights  are  known. 
The  heaviest  single  load  would  be  an  oc- 
casional loading  of  a  lift  truck  which 
weighs  7.620  lbs. 

In  summary,  the  applicant  states  that 
cab  cards  and  angle  indicating  devices 
are  located  in  ttie  cabs  of  the  cranes,  and 
the  operators  are  aware  of  the  weight  of 
each  load  in  relation  to  the  c£«)acity  of 
the  cranes.  If  any  csu-goes  not  normally 
handled  by  the  port  are  offered  with  lifts 
in  excess  of  5,000  lbs,  the  applicant  states 
that  the  ship's  gear  would  be  used. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards, 
U.S.  Etepartmait  of  Labor.  Railway  Labor 
Building.  400  First  Street  NW.,  Room  508. 
Washington,  D.C.  20210,  and  at  the  fol- 
lowing Regional  and  Area  Offices: 

U.S.  Department  of  Labca-, 
Occupational  Safety  and  Health  Adminis- 
tration,  300   South   Wacker   Drive,   Room 
1201,  (Chicago,  Illinois  60606. 

VS.  Departinent  of  Labor, 
Occupational  Safety  and  Health  AdmlnlB- 
tmtlon,  Michigan  Theatre  Bldg.,  Boom  626, 
220    Bagley    Avenue,    Detroit,    Michigan 
48226. 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in- 
vited to  submit  written  data,  views,  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  January  2,  1974. 


In  addition,  employers  said  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re- 
quest a  hearing  on  the  application  no 
later  than  January  2,  1974,  in  conform- 
ity with  the  requirements  of  29  CFR 
1905.15.  Submission  of  written  comments 
and  requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Standards  at  the  above 
address. 

II.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  that  an  interim  order  is  necessarj- 
to  prevent  undue  hardship  to  the  em- 
ployer and  employees  pending  a  decision 
on  the  variance,  "nierefore,  it  is  ordered, 
pursuant  to  authority  in  section  6(d)  of 
the  Williams -Steiger  Occupational  Safe- 
ty and  Health  Act  of  1970,  and  29  CFR 
1905.11(c)  that  Port  Huron  Terminal 
Company  be,  and  it  is  hereby,  authorized 
to  continue  its  operations  without  the 
use  of  load-indicating  devices,  provided 
the  following  conditions  are  strictly  ob- 
served : 

1.  Auft)mobiles  shall  be  of  known 
weight,  shall  be  handled  one  at  a  time, 
and  the  weight  of  the  lift,  including 
handling  gear,  shall  not  exceed  5,300  lbs. 

2.  Wood  pulp  bales  shall  be  of  known 
weight  and  the  number  of  bales  handled 
shall  not  exceed  a  total  of  5,300  lbs.,  in- 
cluding any  handling  gear  utilized. 

3.  Beans  shall  be  handled  in  bags  or 
sacks  of  known  weight  and  the  number 
of  bags  handled  shall  not  exceed  a  total 
of  5,300  lbs..  Including  any  handling  gear 
utilized. 

4.  Newsprint  shall  be  handled  in  quan- 
tities of  not  more  than  two  rolls  each  of 
2,100  lbs.,  per  draft. 

5.  Any  other  cargo  which  may  from 
time  to  time  be  hsmdled  shall  be  of 
Itnown  weight  per  unit  where  uniform, 
and  otherwise  shall  have  the  weights  in- 
dividually marked  on  each  unit,  the 
maximum  lift  handled  not  to  exceed 
5,300  lbs.  per  draft,  including  handling 
gear. 

6.  The  7,620  lb.  lift  truck  is  not  to  be 
handled  by  Lorain  cranes,  serial  num- 
ber 30632  and  30636,  but  must  be  han- 
dled by  ship's  gear,  for  which  purpose 
said  gear  shall  be  rated  to  handle  in  ex- 
cess of  7,620  lbs.  under  the  rigging  ar- 
rangement utilized.  If  conventional 
imion  purchase  gear  is  fitted,  the  use  of 
a  single  swinging  boom  of  not  less  than 
four  ton's  capacity  is  recommended. 

Port  Huron  Terminal  Company  shall 
give  notice  of  this  interim  order  to  em- 
ployees affected  thereby,  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  appMcation  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  December  3,  1973,  and 
shall  r«nain  in  effect  imtU  a  decislOTi  is 
rendered  on  the  application  for  a  vari- 
ance. 

Signed  at  Washington.  D.C,  this  27th 

day  of  Nov.  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[PR  Doc.7»-36643  Piled  ll-30-73;8:46  am] 
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Office  of  the  Secretary 

ADVISORY   COMMITTEE   ON   WOMEN   TO 
THE  SECRETARY  OF  LABOR 

Notice  of  Meeting 

It  Is  hereby  announced  that  a  meet- 
ing wiU  be  held  by  the  Advisory  Commit- 
tee on  Women  to  the  Secretary  of  Labor, 
pursuant  to  the  Secretary  sestabli^- 
ment  of  the  Committee  on  September  12. 
1973  imder  Sec.  9(c)  of  the  Federal  Ad- 
Sy"?ommittee  Act  (Pub.  L.  92-463) . 

The  meeting  will  convene  at  9.30  a.m. 
on  December  18.  1973.  »«  Conference 
Room  B  at  the  rear  of  the  DepartmoitaJ 
Xuditorium.  between  12th  and  14th 
Streets  on  Constitution  Avenue  NW.. 
wSington.  D.C^t  wiU  be  m^^^J^^^^^ 
at  9:30  ajn.  on  December  19  in  Conler- 

^TubS  £  be  discussed  during  the 
mSJ^TwilTbe  scheduled  in  t^'oUow- 
ing  order:  Review  of  agenda  and  state- 
Sfnt  of  committee  purpose:  Overview  of 
DOL  programs  (Part  I) ;  I^^J^  «>^: 
Zern  to  women  workers;  Overview  of 
^  programs  (Part  H) :  Committee 
priorities,  organization,  and  Procedures, 
Snd    Developing    work    program     and 

'''SemSrs  of  the  pubUc  are  tovlt«i  to 
attend  the  discussions.  Any  written  data, 
views,  or  arguments  pertaining  to  the 
Tge^a  must  be  received  on  or  before 
SSmber  11.  1973,  by  theCommlttoes 
«^utive  secretary.  Twenty-five  dwU- 
SS  <SSes  are  needed  for  the  'nembers 
Sd  for  inclusion  in  the  minutes  of  the 

""Sns  wishing  to  address  the  Com- 
mittee members  during  the  m^tog 
should  submit  to  the  executive  secre- 
tary no  later  than  December  11,  1973,  a 
JSuest  to  be  heard,  stating  the  nature 
oTtheir  intended  presentation  and  the 
amount  of  time  needed.  The  chairman 
will  announce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  executive  sec- 
retary should  be  addressed  as  follows: 
Bl»lne  Ambroee,  Executive  Secretary  Advl- 
Bory  Committee  on  Women  to  the  Secre- 
tary of  Labor,  Department  of  Labor  BuUd- 
ing.  Boom   1329,  Washington,  DC.  20210. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  November  1973. 

Carmen  R.  Maymi, 
Director.  Women's  Bureau,  and 
Executive  Director,  Advisory 
Committee  on  Women  to  the 
Secretary  of  Labor. 

[ra  Doc. 73-25541  FUed  ll-3&-73;8:45  ami 

NATIONAL  MANPOWER  ADVISORY 
COMMITTEE 

NOTICE  OF  MEETING 
The  .NatlOTial  Manpower  Advisory 
Committee  will  meet  at  the  E>epartment 
of  Labor  on  December  7,  1973.  Appointed 
by  the  Secretary  of  Labor  in  1962,  the 
Committee  makes  recommendations  to 
the  Secretary  relative  to  the  carrying 


NOTICES 

out  of  his  duties  under  the  Manpower 
Development  and  Training  Act.  Mem- 
bers of  the  Oommittee  are  chosen  from 
representatives  of  labor,  management, 
agriculture,  education,  training,  and  the 
public  at  large.  The  chairman  is  Dr.  Eli 
Ginzberg  of  Columbia  University. 

At  its  meet^g  c«i  December  7  the  Na- 
tional Manpower  Advisory  Committee 
will  consider  1  questions  related  to  man- 
agement information  and  evaluation  sys- 
tems under  manpower  revenue  sharing; 
matters  concerning  the  United  States 
Employment  Service  and  the  Unemploy- 
ment Insurance  Service;  and  Issues  to  be 
emphasized  tn  the  President's  Message 
In  the  1974  Manpower  Report  of  the 
President.  T|ie  meeting  will  be  held  In 
Conference  Room  107  In  the  Depart- 
ment of  Labor  starting  at  9:30  ajn.,  and 
is  expected  U>  adjourn  soon  after  4  pjn. 
The  meeting  will  be  open  to  the  public. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  November  1973. 

Robert  R,  Bkhxow. 
Executive  Secretary. 

(FR  Doc.73-i642  PUed  11-30-73:8:46  am] 


MO  118831  Subs  40.  44,  07.  and  98.  Central 
Transport,  Inc.,  now  being  assigned  bearing 
February  37.  1974  (3  days),  at  Charlotte. 
NO.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC-F-11811,  Watklns  CaroUna  Express, 
Inc. — Control  and  Merger — Lloyd  Motor 
Express,  Ltd.,  and  MC  30280  Sub  64, 
Watklns  CaroUna  Express,  Inc..  now  being 
assigned  hearing  March  4. 1974  (1  week) .  at 
Charlotte.  N.C.,  In  a  hearing  room  to  be 
later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-26657  FUed  ll-30-73;8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  398] 
ASSIG^IMENT  OF  HEARINGS 

I  NOVEHBER  28.   1973. 

Cases  assigned  for  hecuing.  postpone- 
ment, cancelation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments cmly  and  does  not  include 
cases  prevloiisly  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  pufcllsh  notices  of  cancellation 
of  hearings  as  pnmiptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancella^on  or  postponements  of 
hearings  in  i^hlch  they  are  Interested.  No 
amendment*  will  be  entertained  after  the 
date  of  this  publication. 
MC  730  Sub  549,  Pacific  Intermountaln  Ex- 
press Co.,  low  assigned  December  6,  1973, 
at  San  FraQclsco,  Calif.,  is  cancelled  and 
the  appllca  :lon  Is  dismissed. 
MC  116073,  Slub  270.  Barrett  Mobile  Home 
Transport,  [nc,  now  assigned  December  3, 
1973,  at  Da  las,  Texas,  Is  cancelled  and  the 


application 
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Is  dismissed. 


MC-67200  Sul>-Nos.  39  and  40.  The  Furniture 
Transport  Company,  Inc.,  now  assigned 
December  : .  1973,  at  Boston,  Mass..  Lb  can- 
celled and  the  application  Is  dismissed. 

MC  105881  Sub  47,  M.  B.  &  R.  Trucking  Co.. 
now  assigned  January  14,  1974.  at  Atlanta, 
Ga.,  Is  post  joned  Indefinitely. 

MC  112422  Sub  5,  Sam  Vam  Oalder.  Inc., 
now  assign  !d  December  4.  1973,  at  Madison, 
Wis.,  Is  po6  poned  indefinitely. 

No.  35870,  Ontlnental  Southeastern  Line*, 
Inc.,  The  J  toore  Tours,  Inc.,  Travel  Tours, 
Inc.,    and  fwilcox    Travel   Agency.    Inc. — 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

NOVEKBER  28. 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or  be- 
fore December  18.  1973. 

FSA  No.  42778— C/iemicaZa  from  Points 
in  Texas.  Piled  by  Southwestern  Freight 
Bureau.  Agent  (No.  B-450),  for  in- 
terested rail  carriers.  Rates  on  carbon 
tetrachloride  and  methylene  chloride,  in 
tank-car  loads,  as  described  in  the  ap- 
plication, from  specified  points  In  Texas, 
to  Chicago,  Illinois,  and  points  taking 
same  rates.  East  St.  Louis.  Illinois,  and 
St.  Louis,  Missouri. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  32  to  South- 
western Freight  Bureau,  Agent,  tariff 
354-C  I.C.C.  No.  5084.  Rates  are  pub- 
lished to  become  effective  on  Decem- 
ber 26. 1973. 

Aggregate-of-Intermediates 

FSA  No.  42779 — Chemicals  to  Points  in 
Texas.  Filed  by  Southwestern  Freight 
Bureau.  Agent  (No.  B-451) .  for  Interested 
rail  carriers.  Rates  on  carbon  tetrachlo- 
ride and  methylene  chloride,  in  tank-car 
loads,  as  described  In  the  application, 
from  specified  points  In  Texas,  to  Chi- 
cago, Illinois,  and  points  taking  same 
rates.  East  St.  Ixmis,  Illinois,  and  St. 
Louis,  Missouri. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  mar- 
ket competition,  without  use  of  such  rates 
as  factors  in  constructing  combination 
rates. 

Tariff — Supplement  32  to  South- 
western Freight  Bureau,  Agent,  tariff 
354-C,  I.C.C.  No.  5084.  Rates  are  pub- 
llsihed  to  become  effective  on  Decem- 
ber 26. 1973. 

By  the  Commission. 


Investigation  of  Operations  and  Practices.  [seal] 

now  being  assigned  hearing  February  26, 
1974  (2  da]  s) ,  at  Charlotte,  N.C..  In  a  hear- 
ing room  1 1  be  later  designated. 


Robert  L.  Oswald, 
Secretary. 

(PR  Doc.73-25660  Piled  ll-30-78;8:46  am] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  apphcatiMi  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  December  24, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-PC-74593  <B).  By  order  of 
November  20,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Cargo 
and  Transportation  Services,  Inc., 
Pueblo,  Colo.,  of  Certificate  No.  MC 
128164  (Sub  No.  !>  issued  to  Alton  M. 
Johnson,  d.b.a.  Colorado-Kansas  Truck 
Line,  Pueblo,  Colc^,  authorizing  the 
transportation  of :  cPbneral  commodities, 
with  exceptions,  between  specified  pcwnts 
in  Colorado  and  Kansas.  John  H.  Lewis, 
Attorney.  The  1650  Grant  Bldg.,  Denver. 
Colo.  80203.  Robert  S.  Stauffer,  Attorney, 
3539  Boston  Road,  Cheyerme,  Wyo.  82001. 

No.  MC-FC-74753.  By  order  of  No- 
vembCT  20, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Reyco  Motor 
Express,  Inc.,  Fort  Smith,  Ark.,  of:  (1) 
Certificates  of  Registration  Nos.  MC- 
97270  (Sub-No.  2)  and  MC-97270  (Sub- 
No.  3)  issued  on  July  2,  1964,  and  Oc- 
tober 17.  1967.  respectively,  to  Alvin  G. 
Hasen,  doing  business  as  Hasen  Truck 
Line.  Bocwieville.  Ark.,  corresponding  in 
scope  to  the  intrastate  authority  granted 
in  Certificate  No.  B-212  by  the  Arkan- 
sas Commerce  Commission;  and  (2) 
Certificate  No.  MC-97270  (Sub-No.  1) 
issued  on  September  4.  1964,  to  Alvin  G. 
Hasen.  doing  business  as  Hasen  Truck 
Line.  Bonneville,  Ark.,  authorizing  the 
transportation  of  general  commodities 
between  Fort  Smith,  Ark.,  and  Boone- 
ville  Ark.  Mr.  Tom  Harper,  Jr.,  Attorney 
at  Law,  P.O.  Box  43,  Fort  Smith.  Ark. 
72901. 

No.  MC-FC-74788.  By  order  entered 
November  21,  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  South- 
eastern Transfer  &  Storage  Co..  Inc., 
Smyrna,  Ga.,  of  the  operating  rights  set 
forth  In  Certificates  Nos.  MC-1 19568 
(Sub-No.  1),  MC-119566  (Sub-No.  3), 
MC-119566  (Sub-No.  5).  and  MC-119566 
(Sub-No.  7) .  Issued  by  the  Commission 
September  1,  1965,  December  19,  1966. 


August  10.  1967.  and  January  19,  1972, 
respectively,  to  A.  B.  fc  A.  Truck  Lines, 
Inc.,  Smyrna,  Ga.,  authorizing  the  trans- 
portation of  poles  axid  posts,  and  rough 
lumber,  from.  to.  or  between  points  In 
Alabama,  Florida,  Georgia,  Kentucky, 
North  Carolina,  South  CaroUna,  Ten- 
nessee, Virginia,  and  West  Virginia.  J. 
Raymond  Clark,  1250  Connecticut  Ave. 
NW.,  Washington,  D.C.  20036.  attorney 
for  applicants. 

No.  MC-FC-74815.  By  order  entered 
November  20.  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Jack  E. 
Heckert,  York.  Pa.,  of  the  operating 
rights  set  forth  in  Permits  Nos.  MC- 
105708  (Sub-No.  2).  and  MC-105708 
(Sub-No.  3),  issued  by  the  Commission 
October  16,  1946,  and  February  23,  1951, 
respectively,  to-  Eugene  J.  Brelghner. 
York,  Pa.,  authorizing  the  transportation 
of  ground  agricultural  limestone,  over  ir- 
regular routes,  from  Thomasville,  Pa.,  to 
points  and  places  in  Frederick.  Carroll. 
Baltimore,  and  Hartford  Coimtles, 
Md.;  and  ground  agricultural  limestone, 
in  bulk,  over  Irregular  routes,  frwn 
Thomasville,  Pa.,  to  points  in  Delaware 
and  Maryland,  except  those  In  Frederick. 
Carroll.  Baltimore,  and  Harford  Coun- 
ties, Md.  Paul  S.  Shaffer.  25  North 
George  St.,  York,  Pa.  17401,  attorney  for 
applicants. 

No.  MC-FC-74862.  By  order  of  Nov- 
ember 26.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Pinkett's  Shore 
Lines.  Inc..  Denton.  Md..  of  Certificate 
No.  MC-100853  and  subs  thereunder, 
issued  to  W.  Howard  Pinkett.  Denton, 
Md.,  authorizing  the  transportation  of: 
Passengers  and  their  baggage,  in  regular 
route,  and  charter  operations,  serving 
points  and  areas  In  Delaware,  Maryland, 
Washington.  D.C,  Pennsylvania.  New 
Jersey.  New  York,  Virginia.  North  Caro- 
line. South  Carolina.  Georgia,  and 
Florida.  Charles  Ephraim,  Attorney,  1250 
Connecticut  Ave.  NW.,  Washington,  D.C. 
20036. 


[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-25661  Piled  11-30-73:8:45  am] 


[Notloe  162] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPl,ICATIONS 

November  27,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  xmder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  ofiBclal  named  In  the  Fed- 
eral   Register    publication,    within    15 


calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  Is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  Its  authorized  representa- 
tive, if  any,  and  the  protest*  must  cer- 
tify that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commeree  Com- 
mission. Washington,  D.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2229  (Sub-No.  181  TA),  filed 
November    15,    1973.    AppUcant:     RED 
BALL   MOTOR   FREIGHT,    INC.    3177 
Irving  Boulevard.  P.O.  Box  47407  (Box 
zip   75247),   Dallas,   Tex.   75207.   Appli- 
cant's representative:  Douglas  Anderson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by   motor  vehicle,   over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment).    ALTERNATE     ROUTES     FOR 
OPERATING    CONVENIENCE    ONLY: 
(1)  Between  Memphis,  Tenn.,  and  New 
Orleans.  La.,  in  connection  with  carrier's 
authorized     regular     route     operations, 
serving  no  intermediate   points:    From 
Memphis  over  U.S.  Highway  51  and/or 
Interstate  Highway  55  to  the  junction  of 
Interstate  Highway  10  at  or  near  Prenier, 
La.,  thence  over  Interstate  Highway  10  to 
New  Orleans  and  return  over  the  same 
route.  RESTRICTION:  Service  over  the 
route  specified  immediately  above  shall 
be  restricted  against  the  transportation 
of    traffic    moving    between    Memphis, 
Term.,  on  the  one  hand,  and,  on  the  other. 
Mobile,  Ala.,  and  Gulfport,  Miss.,  and  , 
their  respective  commercial  zones.    (V 
Between  Fort  Smith,  Ark.,  and  Shreve- 
port.  La.,  serving  the  Intermediate  point 
of  Texarkana,  Tex.,  for  the  purpose  of 
joinder  only :  From  Fort  Smltti,  Ark.,  over 
U.S.  Highway  71  to  Shreveport,  La.,  and 
return  over  the  same  route:  (3)  between 
Fort  Smith,  Ark.,  and  Texarkana,  Tex., 
serving   no   intermediate   points:    From 
Fort  Smith,  Ark.,  over  U.S.  Highway  71. 
to  Texarkana,  Tex.,  and  return  over  the 
same   route;    (4)    brtween  Fort   Smith. 
Ark.,  and  Dallas,  Tex.,  serving  the  inter- 
mediate point  of  Paris,  Tex.,   for  the 
purpose    of    joinder    only:    From    Port 
Smith,  Ark.,  over  U.S.  Highway  271  to  its 
Intersection    with    Texas    mghway    24, 
thence  over  Texas  Highway  24  to  its  in- 
tersection with  U.S.  Highway  67  and/or 
Interstate  Highway  30  to  Dallas.  Tex., 
and  return  over  the  same  route ;  ( 5 )  be- 
tween Kansas  City,  Mo.,  and  Dallas,  Tex., 
serving  no  intermediate  points:    From 
Kansas  City,  Mo.,  over  U.S.  Highway  69 
.  to  its  Intersection  with  U.S.  Highway  75. 
thence  over  U.S.  Highway  75  to  Dallas, 
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Tex.,  and  return  over  the  same  route; 
( 6  >  between  Kansas  City.  Mo.,  and  Sher- 
man, Tex.,  serving  no  Intermediate 
points:  Prom  Kansas  City,  Mo.,  over 
U.S.  Highway  69  to  Its  intersection  with 
U.S.  Highway  75.  thence  over  U.S.  High- 
way 75  to  Sherman,  Tex.,  and  retiun  over 
the  same  route;  (7)  between  Kansas  G||^, 
Mo.,  and  Paris,  Tex.,  serving  no  inter- 
mediate points:  From  Kansas  City,  Mo., 
over  U.S.  Highway  69  to  its  intersection 
with  Indian  Nation  Turnpike,  thence 
over  Indian  Nation  Turnpike  to  its  in- 
tersection with  U.S.  Highway  271,  thence 
over  U.S.  Highway  271  to  Paris,  Tex.,  and 
return  over  the  same  route;  (8)  between 
Dallas,  Tex.,  and  Kansas  City,  Missouri- 
Kansas,  serving  no  intermediate  points; 
Prom  Dallas,  Tex.,  over  U.S.  Highway  75 
to  junction  U.S.  Highway  50  and/or  In- 
terstate Highway  35.  thence  over  U.S. 
Highway  50  and/or  Interstate  Highway 
35  to  Kansas  City,  and  return  over  the 
same  route;  and  (9)  between  Monroe, 
La.,  and  Memphis.  Tenn..  serving  no  In- 
termediate points:  From  Monroe,  La., 
over  U.S.  Highway  165  to  junction  U.S. 
Highway  82.  thence  over  U.S.  Highway  82 
to  junction  U.S.  Highway  61.  thence  over 
U.S.  Highway  61  to  Memphis  and  return 
over  the  same  route,  for  180  days. 

Note. — Applicant  does  Intend  to  tack  Its 
authority  with  MC  2229  and  Subs. 

'SUPPORTING  SHIPPER:  Broadway 
Warehouses.  3310  Quebec.  Dallas.  Tex. 
75247.  SEND  PROTESTS  TO:  Transpor- 
tation Specialist  Gerald  T.  Holland.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  1100  Commerce  Street. 
Room  13C12.  Dallas.  Tex.  75202. 

No.  MC  30319  'Sub-No.  145  TA).  filed 
November  15.  1973.  Applicant:  SOUTH- 
ERN PACIFIC  TRANSPORT  COMPANY 
OF     TEXAS     AND     LOUISIANA.     7600 
South  Central  Expressway,  Dallas,  Tex. 
75216.  Applicant's  representative:   John 
F.  Heard,  3000  One  Shell  Plaza,  Houston, 
Tex.  77002.  Authority  sought  to  operate 
as  a  covimon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities   (except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment),    serving 
New  Orleans,  La.,  and  its  Commercial 
Zone  as  defined  by  the  Commission  in 
connection    with    applicant's    presently 
authorized    operations    in    Texas    and 
Louisiana   without   restriction,   for    180 
days. 

Note. — Applicant  does  Intend  to  tack  with 
MC  30319  aod  at  all  interchange  gateways. 

SUPPORTING  SHIPPERS :  There  are 
approximately  452  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Transportation  Spe- 
cialist Gerald  T.  Holland,  Interstate 
Commerce  Conmiission,  Bureau  of  Op- 
erations. 1100  Commerce  Street.  Room 
13C12.  DaDas.  Tex.  75202. 


NOTICES 


No.  MC  30  J44  (Sub-No.  483  TA) ,  filed 
November  15,  1973.  AppUcant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  2125 
Commercial  Street,  P.O.  Box  5000  (Box 
zip  50704),  Waterloo.  Iowa  50702.  AppU- 
canfs  representative:  Paul  Rhodes  (same 
address  as  ai^llcant).  Authority  sought 
to  operate  asja  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  nieat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  In 
"Description^  In  Motor  Carrier  Certifi- 
cates,'  61  H.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) .  frim  the  plantsite  and  facili- 
ties of  Swift  jPresh  Meats  Company  at  or 
near  Gerlngl  Nebr.,  to  points  in  Dela- 
ware, Connscticut,  Maine.  Massachu- 
setts, Maryland.  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
Island.  Virginia.  "Vermont,  and  the  Dis- 
trict of  Colimbla.  for  180  days.  SUP- 
PORTING a  EUPPER:  Swift  Fresh  Meats 
Company,  Division  of  Swift  &  Company. 
115  West  Jtickson  Boulevard,  Chicago. 
111.  60604.  SEND  PROTESTS  TO:  Her- 
bert W.  Alle  1.  Transportation  Specialist. 
Interstate  Commerce  Commission.  Bu- 
reau of  Op(  rations,  875  Federal  Build- 
ing. Des  Moines,  Iowa  50309. 
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3i641  (Sub-No.  108  TA),  filed 

14,     1973.     Applicant:     IML 
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No.  MC  ^2487  (Sub-No.  814  TA) .  fUed 
November  16.  1973.  Applicant:  CON- 
SOLIDATE FREIGHTWAYS  CORPO- 
RATION (If  DELAWARE.  175  Linfleld 
Drive.  Merlo  Park.  Calif.  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg, 
P.O.  Box  4l38.  Chicago.  HI.  60680.  Au- 
thority soilght  to  operate  as  a  common 
carrier,  br  motor  vehicle,  over  regular 
routes,  trajisporting:  General  commodi- 
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ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment) ,  serving  Holiday 
Industrial  Park,  De  Soto  County,  Miss., 
as  an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations,  for  180  days. 

NoTK. — Applicant  Intends  to  tack  the  pro- 
posed authority  to  serve  Holiday  Industrial 
Park.  Do  Soto  County.  Miss,  with  Ita  existing 
authority  in  Docket  No.  MC  42487  (Sub-No. 
708)  at  Memphis.  Tenn.  and  applicant  also 
proposes  to  Interline  trafBc  with  Its  present 
connecting  carriers  at  authorized  Interline 
points  throughout  the  United  States  as  pro- 
vided In  tariffs  on  file  with  the  Interstate 
Commerce  Commission. 

SUPPORTING  SHIPPER:  Holiday 
Inns  Inc..  3796  Lamar  Avenue,  Memphis, 
Tenn.  38118.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Claud  W.  Reeves,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Golden  Gate  Avenue. 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  76032  (Sub-No.  302  TA) ,  filed 
November  14,  1973.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  EHdon  E. 
Brezee  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles as  described  in  Appendix  V  of  the 
Commisslcm's  "Description  in  Motor 
Carrier  Certificates,"  from  Pueblo  and 
Minnequa,  Colo.,  to  points  in  Alabama, 
Arizona,  Arkansas,  California,  Georgia. 
Idaho,  Illinois,  Indiana,  Kansas.  Iowa, 
Kentucky,  Louisiana.  Michigan,  Missis- 
sippi, Missouri,  Nevada,  Nebraska,  New 
Mexico.  New  York,  North  Carolina,  Ok- 
lahoma, Ohio.  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Utah,  Vir- 
ginia, West  Virginia,  Wisconsin,  and 
Wyoming,  for  180  days.  SUPPORTING 
SHIPPER:  C.F.  &  I.  Steel  Corporation, 
P.O.  Box  316.  Pueblo,  Colo.  81002.  SEND 
PROTESTS  TO:  District  Supervisor 
Roger  L.  Buchanan.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  96784  (Sub-No.  7  TA).  filed 
November  14,  1973.  AppUcant:  SVENS- 
SON  FREIGHT  LINES.  800  Pacific  Ave- 
nue, P.O.  Box  4849,  Yuma,  Ariz.  85364. 
Applicant's  representative:  Harold  G. 
Hemly,  Jr.,  118  North  St.  Asaph  Street. 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,'  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  requiring  spe- 
cial equipment  and  commodities  in 
bulk),  serving  points  within  25  miles  of 
Phoenix,  Ariz.,  as  off-route  points  In 
connection  with  the  carriers  authorized 
regiilar  route  operations  between  Phoe- 
nix and  Yuma,  Ariz.,  as  set  forth  In 
Docket  No.  MC  96784  (Sub-No.  6  TA), 
for  180  days. 
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Note.— Applicant  intends  to  tack  with  MC 
96784  (Sub-No.  6  TA) . 

SUPPORTING  SHIPPERS:  There  are 
approximately  15  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Andrew  V.  Baylor,  Dis- 
trict Supervisor,  Interstate  Ccwnmerce 
Commission.  Bureau  of  Operations, 
Room  3427  Federal  Bldg.,  230  N.  First 
Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  99284   (Sub-No.  7  TA),  fUed 
November  16,  1973.  Applicant:   SULLI- 
VAN'S MOTOR  DELIVERY,  INC.,   711 
South    First    Street,    Milwaukee.    Wis. 
53204.  Applicant's  representative:  James 
R.  Madler,  327  So.  La  Salle  Street  Chi- 
cago, ni.  60604.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  in  shipments 
weighing  less  thsm  50  pounds  per  ship- 
ment and  not  more  than  108  inches  in 
clrcimiference  and  no  more  than   100 
poimds  from  one  consignor  to  one  con- 
signee in  any  one  day.  between  the  com- 
mercial  zones   of   Chicago,   Waukegan, 
North  Chicago,  Lake  Bluff,  Lake  Forest, 
and  Highland  Park,  111.,  on  the  one  hand, 
and,  on  the  other,  the  commercial  zones 
of  Kenosha,   Racine,   MUwaukee,   West 
Bend.  Fond  du  Lac.  Oshkosh,  Neenah, 
Menasha.  Appleton.  DePere.  Green  Bay, 
Two  Rivers.   Port  Washington,   Mani- 
towoc Sheboygan,  Cedarburg,  and  Graf- 
ton, Wis.,  for  180  days.  SUPPORTING 
SHIPPERS:    There   are   approximately 
48   statements   of  support  attached  to 
the  application,  which  may  be  exsmiined 
here  at  the  Interstate  Commerce  Com- 
mission In  Washington,  D.C..  or  copies 
thereof  which  may  be  examined  bA  the 
field  office  named  below.  SEND  PRO- 
TESTS TO:  District  Supervisor  John  E. 
Byden.  Interstate  Commerce  Commis- 
sion, Bureau  of   Operations.   135   West 
WeUs  Street,  Room  807.  Milwaukee,  Wis. 
63203.  \ 

No.  MC  108375  (Sub-No.  34  TA)  ,  filed 
November  15,  1973.  Applicant:  LSROY 
L.  WADE  &  SON,  INC.,  10550  I  Street, 
P.O.  Box  27053,  Omaha,  Nebr.  68127.  Ap- 
plicant's representative:  Arlyn  L.  West- 
ergren.  Suite  530,  Univac  Building,  7100 
West  Onter  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  automobiles, 
from  Omaha,  Nebr.,  to  points  in  Minne- 
sota, Kansas,  smd  South  Dakota  (except 
Lawrence,  Custer.  Meade,  Pennington, 
Butte,  and  Fall  River  Counti*.  S.  Dak.), 
for  180  days.  SUPPORTING  SHIPPER: 
AiKtion  Recon.  Inc.,  7425  Dodge  Street, 
Omaha.  Nebr.  68114.  SEND  PROTESTS 
TO:  Carroll  Russell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  620,  Union  Pa- 
cific Plaza  Building.  110  North  14th 
Street,  Omaha.  Nebr.  68102. 

No.  MC  109397  (Sub-No.  288  TA) .  filed 
November    7,    1973.    AppUcant:    TRI- 


STATE    MOTOR    TRANSIT    CO..    P.O. 
Box  113  E.  on  Interstate,  Business  Route 
44,  Joplin,  Mo.  64801.  Applicant's  repre- 
sentative: Max  G.  Morgan,  600  Lelnlnger 
BuUding.  Oklahoma  City,  Okla.   73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Canned  goods,  from 
San     Jose,     Alameda,     Oakland,     San 
Leandro,  Sacramento,  Hollister,  Gilroy. 
Sunnyvale,  Thornton,  Merced,  Pullerton, 
Fresno,  Madera,  Hayward,  Davis,  Oak- 
dale,  and  points  within  5  miles  of  Modesto 
and    Stockton    (including    the    named 
cities) ,  Calif.,  to  points  in  Alabama,  Ar- 
kansas, Colorado.  Illinois,  Indiana,  Iowa, 
Kansas,    Kentucky.    Louisiana.    Mirme- 
sota.    Missouri,    Mississippi,    Nebraska, 
Ohio  Oklahoma,  Tennessee,  and  Texas, 
for  180  days.  SUPPORTING  SHIPPERS: 
California  Canners  tt  Growers,  3100  Perry 
Building,   San   Francisco,   C!alif.   94106; 
Stanislaus  Food  Products  Company,  Box 
3591,  Modesto,  Calif.  95352;  N.C.C.  Food 
Corporation.  570  Race  Street,  San  Jose, 
Calif.  95150;  Castle  &  Cooke,  Inc.,  5th  at 
Virginia,  Box  5130,  San  Jose,  Calif.  95150; 
Trl  Valley  Growers.  100  California  Street, 
San  Francisco,  Calif.  94111;  Del  Monte 
Corporation,  211  Fremont  St.,  San  Fran- 
cisco, Calif.;   and  Hunt-Wesson  Foods, 
Inc.,  1645  West  Valencia  Drive,  Pullerton. 
Calif.  92634.  SEND  PROTESTS  TO:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  109689  (Sub-No.  258  TA) ,  filed 
November  13,  1973.  Applicant:  W.  S. 
HATCH  CO.,  Off:  643  South  800  West, 
Woods  Cross,  Utah  84087,  and  Mail:  P.O. 
Box  1825,  Salt  Lake  City,  Utah  84110. 
Applicant's  representative:  Mark  K. 
Boyle,  345  South  State  Street.  Salt  Lake 
City.  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  in  containers,  from  Solar,  Utah, 
to  incorporated  towns  and  cities  in  New 
Mexico,  for  180  days.  SUPPORTING 
SHIPPER:  American  Salt  Company,  3142 
Broadway,  Kansas  City,  Mo.  64111.  (John 
Branham.  Traffic  Manager) .  SEND  PRO- 
TESTS TO:  Lyle  D.  Heifer.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  5239  Federal 
Building.  125  South  State  Street,  Salt 
Lake  City,  Utah  84138. 

No.  MC  111401  (Sub-No.  400  TA) ,  filed 
November  16,  1973.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Victor 
R.  Comstock  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  distillers 
solubles,  from  Atchison,  Kans.,  to  Perry- 
ton,  Tex.,  and  Lucem,  Colo.,  for  180  days. 
SUPPORTING  SHIPPER:  Midwest  Sol- 
vents Company,  Inc.,  Tom  Monk,  Vice- 
President,  1300  Main,  Atchison,  Kans. 
66002.  SEND  PROTESTS  TO:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Biu-eau  of  Op- 


erations, Rm.  240.  Old  P.O.  Bldg.,  215 
NW.  Third,  Oklahoma  City,  Okla  73102. 

No.  MC  112822  (Sub-No.  302  TA) ,  filed 
November  15,  1973.  AppUcant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little, 
P.O.  Box  1191,  Cushlng,  Okla.  74023. 
AppUcant'6  representative:  Robert  A. 
Stone  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Butter,  from  points 
in  California,  to  points  in  Miimesota. 
Wisconsin,  Tennessee.  Ohio,  and  Texas, 
for  180  days.  SUPPORTTNQ  SHIPPER: 
Swift  Dairy  and  Poultry  Company,  R.  W. 
Retzlafl,  Director  of  Distribution,  11 
West  Jackson  Blvd.,  Chicago,  HI.  60604. 
SEND  PROTESTS  TO:  C.  L.  PhiUips, 
District  Supervisor,  Interstate  Com- 
merce Commissicm,  Bureau  of  Opera- 
tions, Room  240,  Old  P.O.  Building,  215 
NW.  Third,  pklahoma  City,  Okla.  73102. 

No.  MC  112989  (Sub-No.  34  TA) ,  filed 
November   15,   1973.  AppUcant:    WEST 
COAST  TRUCK  LINES,  INC.,  P.O.  Box 
668,  Coos  Bay,  Oreg.  97420.  AppUcant's 
representative:    Rick  KeUey,   Route   4, 
Box    194R,    Eugene,    Oreg.    97405,    and 
John   G.    McLaughlin,    620    Blue    Cross 
Bldg.,  Portland,  Oreg.  97201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdiicle,  over  Irregular  routes, 
transporting :  Iron  and  steel  and  iron  and 
steel    articles;    construction    materials, 
equipment,  and  supplies,  from  points  in 
California,  to  points  in  Utah,  for   ISO 
days.  SUPPORTING  SHIPPERS:  West- 
em   Tube  &  Conduit  Corporation,   370 
Eighth  Avenue,  Oakland,  Calif.  94606; 
Western  Tube  Si  Conduit  Corporation. 
2730  E.  Thirty-Seventh  Street,  Lob  An- 
geles,  Calif.    90058;    Atlas   Prestressing 
Corp.,  14649  Lanark  St.,  Panorama  Cits, 
CaUf.  91402;   A.  M.  Castle  &  Co.,  Pac. 
Metals  Div.,  939  South  6th  West.  Salt 
Lake  City,  Utah  84104;  Johns-Manvllle 
Products  Corporation,  Pittsburg,   Calif. 
94565;  and  Master  Pence  Fittings,  Inc, 
P.O.  Box  365,  La  Habra,  Calif.  90631. 
SEND  PROTESTS  TO:  District  Super- 
visor A.  E.  Odoms,  Interstate  Commerce 
Commission,  Bureau  of  Oi>erations,  450 
Multnomah    Building,    319    SW.    Pine, 
Portland,  Oreg.  97204. 

No.  MC  115831  (Sub-No.  11  TA),  filed 
November  15,  1973.  AppUcant:  TIDE- 
WATER TRANSIT  COMPANY,  INC., 
P.O.  Box  189,  Off  Corner  Herritage  & 
CJasweU  Sts.,  Kinston,  N.C.  28501.  AppU- 
cant's representative:  George  G.  Harper 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fu^l  oil,  in  bulk,  in  tank 
vehicles,  from  Savannah,  Ga.,  to  points 
in  Jackson,  Watauga,  Burke,  and  Wake 
Covmties,  N.C,  for  180  days.  SUPPORT- 
ING SHIPPER:  Colonial  Oil  Industries, 
Incorporated,  P.O.  Box  576,  Savannah, 
<ja.  31402.  SEND  PROTESTS  TO:  Archie 
W.  Andrews,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  26896.  Raleigh, 
N.C. 27611. 
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No.  MC  121083  ^ub-No.  a  TA) .  filed 
November  14,  1973.  Applicant:  ALUED 
DELIVERY  SYSTEM,  INC..  2201  Pen- 
kell.  Detroit,  Mich.  48338.  Applleant's 
represeotativer  Richard  S.  Ewing,  1229 
Niiieteenth  Street  NW..  Washingl^n, 
DC.  20036.  Autlwrlty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs,  toilet  vreparations,  and  other 
comTnoditiea  sold  in  retail  and  discount 
drug  stores,  between  Detroit,  Mich.,  and 
points  in  the  Michigan  Lower  Peninsula, 
for  150  days.  SUPPORTING  SHIPPER: 
Revlon,  Inc.,  Route  27  It  Talmadge  Rd., 
Edison,  N.J.  08817;  Clairol,  One  Blach- 
ley  Road,  Stamford,  Conn.  06902;  The 
Gillette  Company.  30  Burtt  Road,  And- 
over,  Mass.  01810;  and  WtUlam  H.  Rorer. 
Inc.,  Port  Washington.  Pa.  19034.  SEND 
PROTESTS  TO:  Melvin  P.  Kirsch,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  at  Opersitions,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

Na  MC  124160  CSub-No.  8  TA) ,  filed 
November  14,  1973.  Applicant:  SAVAGE 
BROTHERS,  INCORPORATED,  602 
Bast  Biain  Street,  American  Pork,  Utah 
84003.  Applicant's  representative:  Lon 
Rodney  Kump,  720  Newhouse  Building, 
Salt  Lake  City.  Utah  84111.  AuthorHy 
sought  to  operate  as  a  comtmon  carrier, 
by  motor  veUcie.  over  irregi^r  routes, 
transporting:  Coal,  in  bulk,  from  the 
CarbwB  Fuel  Mine  looat«d  Bear  Martin, 
ytah  fin  Cartxjn.  County,  Utah) ,  to  the 
railroad  head  at  Castle  Gate,  Utab  (Car- 
bon CooUy.  Utah.),  restricted  to  trafBe 
havmg  a  subsequent  out-a<-atate  mtm- 
ment.  for  ISO  days.  SUFPOSTING 
SHIPP^:  Braztah  Corporation,  P.O. 
Boa  bM,  Helper.  Utah  (Boyd  J.  Harvey, 
General  Manager).  SENIT  PBGTBST8 
TO:  Lyie  D  Heifer,  District  SUjperrtaor, 
Interstate  Ceauncree  CommlBion,  B»- 
reau  oi  Operations,  125  South  State 
Street.  5239  Pederal  Building,  Salt  Lake 
City,  Utah  M13». 

No.  MC  125925  (Sub-No.  12  TA).  filed 
November  20,  1973.  Api^cant:  SAM 
TOWLER,  3319  Cohns  Street.  Annan- 
dale,  Va.  22003.  Applicant's  representa- 
tive: Prank  B.  Hand.  Jr.,  Route  1,  P.O. 
Box  446.  BerryvlUe,  Va.  22601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Stone  dust,  from  LeGore, 
Md.,  to  the  plantslte  of  Leesburg  Con- 
crete Block,  Inc.,  at  or  near  Leesburg, 
Va.,  tor  180  days.  SUPPORTING  SHIP- 
PER: Leesburg  Concrete  Block,  Inc.,  P.O. 
Box  1335,  Leesburg,  Va.  22075.  SEND 
PROTESTS  TO:  Robert  D.  Caldwell. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  12th 
Street  k  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

No.  MC  133119  (Sub-No.  31  TA),  filed 
November  14,  1973.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  235  Mill  Street, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli- 
cant's representative:  A.  J.  Swanson,  521 
South  14th  Street,  P.O.  Box  81840. 
Ltncoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  uregular  routes,  transport- 
ing: Meats,  r7^»at  producti.  meat  byprod- 
ucts, and  articlea  dittritmitd  bv  meat 
packinghousOs  as  described  in  sections 
A.  B  and  C  0f  Appendix  I  to  the  report 
to  "Descriptions  in  Motor  Carrier  Cer- 
tificates." 61  M.C.C.  209  and  766  (except 
hides  and  commodities  to  bulk),  from 
the  plantsita  and  storage  facilities  of 
John  Morrell  &  Co..  Sioux  Falls.  S.  Dak., 
and  St.  Paul,  Minn.,  to  points  to  Ala- 
bama, Floridik  Georgia,  North  Carolina, 
South  Carolijia.  and  Tennessee,  for  180 
days.  RESTKICnON:  Restricted  to 
trafHc  origtoattag  at  the  above-named 
orlgto  points:  and  destined  to  points  to 
the  named  stotes.  SUPPORTING  SHIP- 
PER: John  IVorrell  b  Co.,  208  South  La 
Salle  Street.  Chicago,  Hi.  60604.  SEND 
PROTESTS  TO:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Suite  620. 
Union  Pacifla  Plaza  Building,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  13^688  (Sub-No.  36  TA) .  filed 
November  1«.  1973.  Awrtlcant:  OVER- 
LAND EXPRESS.  INC.,  661  First  Street 
SW.,  P.O.  Box  2067,  New  Brighton.  Mton. 
55112.  ApplicBBfi  represeBtatlve:  James 
Aronson  (saane  addree  as  above).  Au- 
thority sougJit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes.  tran»portiDg:  Frozen  potatoes 
and  frozen  pet<a«  products,  from  the 
plantslte  of  Western  PoUto  Service.  Inc., 
of  (jrand  Porks,  R  Dak.,  to  points  in  Illi- 
nois, Michigan,  Indiana.  OfeUo,  Kentueky, 
and  Tennessee,  for  180  dt«rs.  SUPPORT- 
ING SHIPPBR:  Western  Potato  Service, 
Inc.,  P.O.  Box  518.  Highway  2  West, 
Grand  Porks,  N.  Dak.  58201.  SEND  PRO- 
TESTS TO^  Dlstrtet  Supervisor  Ray- 
mond T.  J«nes,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Pederal  Bldg;.  b  U.S.  Court  House,  110  8. 
4th  Street,  Minneapolis.  Minn.  55401. 

No.  MC  13)4387  (fiub-No.  20  TA) .  filed 
November  14,  1973.  Aw)Ue*nt:  BLACK- 
BURN TRUCK  LINES.  INC..  4998  Bran- 
yon  Avenue.  South  Gate.  Calif.  90280.  Ap- 
plicant's representative:  David  P.  Chrls- 
tianson,  825  City  National  Bank  Buildtog, 
606  South  Olive  Street,  Los  Angeles, 
C^alif,  Authority  sought  to  operate  as  a 
common  carrier,  by  raotQ»  vehicle,  over 
Irregular  routes,  transporting:  Empty 
cans  and  can  ends,  from  points  to  Los 
Angeles  County,  Calif.,  to  Casa  Grande, 
Ariz.,  for  180  days.  SUPPORTING  SHIP- 
PER: Conttoental  Can  Company,  Inc., 
155  Bovet  Road,  San  Mateo,  Calif.  94402. 
SEND  PROTESTS  TO:  Walter  W.  Stra- 
kosch.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  7708,  Pederal  Buildtog, 
300  North  Los  Angeles  Street,  Los  An- 
geles, Calif.  W012. 

No.  MC  134477  (Sub-No.  44  TA) .  filed 
November  l|,  1973.  Applicant:  SCHAN- 
NO  TRANSPORTATION,  INC.,  P.O. 
Box  349«,  West  St.  Paul,  Bfinn.  55165. 
Applicant's  representative:  ThcnuM 
Flschbach  (*ame  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  i^otor  vehicle,  over  Irregular 
routes,  transporting:  Butter,  cheese,  eggs. 


milk  powder,  oleomargarine,  and  turkeys 
when  movtog  with  regulated  commodi- 
ties from  Albert  Lea,  BrowervUle,  Fari- 
bault Minneapolis-St.  Pairi.  Mountata 
Lake'  and  Wtothrop,  Minn.,  and  Eau 
Claire,  Reedsburg,  and  Spencer.  Wis.,  to 
Danbury,  Hartford,  New  London,  South 
Wtadsor,  and  Suffield,  Conn.;  Boston, 
Brldgewater,  Cambridge,  Canton, 
Charlestown,  Ljmn,  Norwood,  Salem, 
and  Sprtogfield,  Mass.;  Baytmne,  Eliza- 
beth, Jersey  City,  Plalnfleld,  Secaucus, 
and  Woodbridge,  N.J.;  Amsterdam,  Bing- 
haraton,  Buffalo,  Jamestown,  Mount 
Klsco,  New  York,  Rochester,  Schenec- 
tady, and  Waterford,  N.Y.;  Harrisburg, 
Philadelphia,  and  Scranton,  Pa.;  Crans- 
ton, Cumberland,  and  Providence,  R.I.. 
for  180  days.  SUPPORTING  SHIPPER: 
Land  CLakes,  Inc.,  614  McKinley  Place, 
Minneapolis,  Mton.  55413.  SEND  PRO- 
TESTS TO:  A.  N,  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Bldg. 
and  U.S.  Court  House,  110  S.  4th  Street, 
Minneapolis,  Minn.  55401. 

Wo.  MC  136926  (Sub-No.  1  TA) .  fDed 
November  14,  1973.  Applicant:  PLORIDA 
ASSBMBLY  ft  DBSPTRIBUTION.  INC., 
201  North  Pederal  Highwar,  Deerfleld 
Beach,  Pla.  33441.  Applicant's  repre- 
sentatire:  James  L.  Emerlck,  Sr.  ^same 
address  as  appHeant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
Ing:  Oenerai  commodities  (except  those 
of  unusual  value,  Class  A  and  B  estplo- 
sires,  hotisehold  goods  as  defined  by  the 
commission,  commodities  tn  bulk,  and 
those  requiring  special  equipment) 
within  Dade,  Broward,  and  P^m  Beach 
Comrtles,  Pla .  for  180  days.  SUWOHT- 
ING  8H1PVKHJ8:  IJidustrtal  Shippers 
Association.  Inc.,  1030  West  Dtvlalon 
Street.  Chicago,  HI.  60622;  W.  D.  AHen 
Manufacturing  Company,  22<K>  West  16 
Street,  Broadview,  HI.  60153;  Stholl.  Ine., 
211-213  West  ScWHer  St.,  Chicago.  JR. 
60610:  and  S.  8.  Kresge  Ownpany,  P.O. 
Box  1104,  Forest  Park,  Oa.  30050.  8BST> 
PROTESTS  TO:  District  Supervisor 
Joseph  B.  Telchert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Palm 
(^oast  n  Building,  Suite  208,  Mlsunl.  Fte. 
33166. 

No.  MC  136529  (8ub-N0.  2  TA).  filed 
November  15,  1973.  Appbcant:  MIS- 
SOURI BEEP  E2EPRESS,  INC.,  630 
Amarillo  Bldg.,  AmarUlo,  Tex.  79101. 
Applicant's  representative:  DcmaU  L. 
Stem,  530  Unlvac  Building,  7100  West 
Center  Road,  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Meats  and  pack- 
inghouse products  as  described  in  Ap- 
pendix I  to  the  report  to  "Descriptions 
to  Motor  Carrier  Certificates",  61  M.C.C. 
209  and  766,  from  the  plantslte  of  Mis- 
souri Beef  Packers.  Inc..  at  or  near  Rock- 
port,  ICo.,  to  points  to  New  York.  New 
Hampshire,  Massachusetts,  Pennsylva- 
nia, Connecticut.  Rhode  Island,  Virginia, 
New  Jersey,  and  the  Kstrlct  of  Oolum- 
Ma.  for  180  days.  SDPPORTINO  SHIP- 
PSR:  MXsaourl  Beef  Packers,  Inc.,  P.O. 
Box  910,  Plahivlew,  Tbx.  79073.  BEND 
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PROTESTS  TO:  HaskeU  E.  Ballard,  Dis- 
trict Supervisor,  Interstate  C^ommerce 
Commission,  Bureau  of  Operations,  Box 
H-4395  Herring  Plaza,  Amarillo,  Tex. 
79101. 

No.  MC  138003  (Sub-No.  5  TA).  filed 
November  14,  1973.  AppUcant:  ROBERT 
P.  KAZIMOUR,  1200  Norwood  Drive  SE., 
P.O.  Box  2011  (Box  zip  52406).  Cedar 
Rapids,  Iowa  52403.  Applicant's  repre- 
sentative: Michael  J.  Myers,  309  Badge- 
row  Buildtog.  Sioux  City,  Iowa  51101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  AppH- 
ances.  from  Newton,  Fort  Dodge,  and- 
Webster  City,  Iowa,  to  potots  to  Ken- 
tucky, Tennessee,  North  Carolina,  and 
South  Caroltoa  and  (2)  component  parts 
and  raw  materials  used  to  the  manufac- 
ttire  of  ivpllances.  from  potots  to  Ken- 
tucky and  Tennessee,  and  Charlotte, 
N.C.,  to  Newton  and  Jefferson,  Iowa,  for 
180  days.  RESTRICTION:  Restricted  to 
transportation  under  a  conttoiilng  con- 
tract or  contracts  with  Pranklto  Manu- 
facturtng  Co.  and  The  Maytag  Company. 
SDPPORTTNG  SHIPPERS:  The  Maytag 
Company,  Newton,  Iowa  50208,  and 
Franklin  Manufacturing  Co..  600  Stock- 
dale  Street.  Webster  City,  Iowa  50595. 
SEND  PROTESTS  TO:  Herbert  W.  Al- 
len, Transportation  Specialist,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 875  Pederal  Buildtog.  Des  Motoes, 
Iowa  50309. 

No.  MC  139363  (Sub-No.  1  TA).  filed 
November  18,  1973.  Applicant:  MINUTE- 
MAN  EXPRESS,  INC.,  P.O.  Box  458, 
Lexington,  Nebr.  68850.  Applicant's  rep- 
resentative: Patrick  E.  Quton.  605  South 
14Ui  Street,  P.O.  Box  82028,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  lrreg\ilar  routes,  transporttog: 
Ifeot,  meat  products,  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  to  sections 
A  and  C  of  Appendix  I  to  the  report  to 
"Descriptions  to  Motor  Carrier  Certifi- 
cates." 61  M.C.C.  209  and  766  (except 
hides  and  commodities  to  bulk,  to  taiak 
vehicles),  from  the  plantslte  of  Corn- 
land  Dressed  Beef  Co.,  at  Lexington, 
Nebr.,  to  potots  to  Minnesota,  Iowa,  Mls- 
soTU^  Wisconsin,  HI  tools  (except  Chicago 
and  Rockford) ,  Tennessee,  Kentucky. 
Indiana,  Michigan.  Ohio,  Virginia.  Penn- 
sylvania, New  York,  Massachusetts,  Con- 
necticut, New  Jersey,  Washtogton,  D.C, 
Maryland,  North  Caroltoa,  South  Caro- 
lina, Georgia.  Florida,  and  Colorado,  for 
180  days.  RESTRICTION:  Restricted  to 
a  transportation  service  to  be  performed 
imder  a  conttouing  contract  or  contracts, 
with  Comland  Dressed  Beef  Co.  of  Lex- 
togton,  Nebr.  SUPPORTING  SHIPPER: 
Comland  Dressed  Beef  Co..  East  High- 
way 30,  Lextogton,  Nebr.  68850.  SEND 
PROTESTS  TO:  Carroll  Russell.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
620,  Union  Pacific  Plaza  Buildtog,  110 
North  14th  Street,  Omaha.  Nebr.  68102. 
No.  MC  139268  TA,  filed  November  16. 
1973.  Applicant:    NAA^XTCENS  TRANS- 
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PORT.  LIMITED,  104  1st  Street  South, 
Beausejour,  Manitoba,  Canada.  Appli- 
cant's representative:  E.  J.  Hanson,  Box 
1177.  Grand  fWks,  N.  Dak.  58201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tfansporttog :  Rea£tor  coolant 
(hydrogenated  terphenyl).  to  bulk,  to 
tank  vehicles,  truckload.  between  the 
ports  of  entry  on  the  United  States- 
Canada  International  Boundary  Itoe  to 
Minnesota  and  Annlston,  Ala.,  for  the  ac- 
count of  Atomic  Eiiergy  of  Canada,  Lim- 
ited at  Pinawfi,  Manitoba,  Canada,  for 
180  days.  SUPPORTING  SHIPPER: 
Atomic  Energy  of  Canada  Limited, 
'Whiteshell  Nuclear  Research  Establish- 
ment, Ptoawa,  Manitoba,  Canada  ROE 
ILO.  SEND  PROTESTS  TO:  J.  H.  Ambs, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

Motor  Carrxehs  of  Passengers 

No.  MC  139242  (Sub-No.  1  TA) ,  filed 
November  16,  1973.  AppUcant:  D  &  T 
LIMOUSINE  SERVICE,  INC.,  11941  Ab- 
bey Road,  North  Royalton.  Ohio  44133. 
Applicant's  representative:  James  M. 
Burtch,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers who  are  employees  of  the  Penn 
Central  Transportation  Company  to 
special  operations,  between  potots  to 
Cuyahoga  Coimty,  Ohio,  on  the  one  iiand, 
and,  on  the  other,  potots  to  EMe  County, 
Pa.,  180  days.  SUPPORTING  SHIPPER: 
Penn  Central  Transportation  Company, 
Cleveland  Union  Termtoal,  (Cleveland, 
Ohio  44113.  SEND  PROTESTS  TO: 
Franklin  D.  Ball,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  181  Federal  OflQce  Bldg., 
1240  East  Ntoth  Street,  Cleveland,  Ohio 
44199. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFRDoc.7S-266e3  Piled  11-80-73; 8: 46  am] 


[Ex  Parte  No.  301  ] 

ENERGY  CRISIS  AND  THE  NEED  FOR 
EMERGENCY  TRANSPORTATION  LEGIS- 
LATION 

Notice  and  Order 

NovEUBER  29, 1973. 
Transportation  is  both  a  major  mover 
and  user  of  energy.  It  represents  the 
very  lifeline  of  our  Nation  and  plays  a 
key  role  to  the  development  and  exploita- 
tion to  the  public  toterest  of  our  present 
and  potential  fuel  supplies.  Examples  of 
this  essentlEil  toterdependence  range 
from  the  Alaskan  North  Slope  oil  re- 
serves to  the  low  sulfur  coalfields  to 
Wyoming,  both  of  which  today  la«k  the 
necessary  transportation  access  to  help 
alleviate  antltli>ated  energy  shortages 
over  the  longer  term.  By  the  same  token, 
commercisJ  transportation  reportedly 
accounts  for  approximately  13  percent 
of  our  country's  annual  distillate  fuel 
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consumption,  with  the  share  attributable 
to  those  carriers  subject  to  our  regula- 
tory Jurisdiction  (which  tocludes  some 
4.4  percent  of  the  Nation's  present  truck 
fleet)  being  far  less  than  most  people 
realize — only  about  3  percent  of  the  total. 

The  Interstate-Commerce  Commission, 
as  the  todependent  regiilatory  agency 
charged  by  the  Congress  with  overseetag 
the  operations  of  the  toterstate  surface 
transportation  todustry — embractog  rail- 
roads, oil  pipeltoes,  motor  and  domestic 
water  carriers,  freight  forwarders,  and 
brokers — stands  ready  to  lend  its  full 
support  £uid  assistance  to  the  develop- 
ment and  Implementation  of  policies  and 
programs  to  alleviate,  to  the  fullest  ex- 
tent practicable,  energy  shortages  for  the 
short  as  well  as  the  long  term. 

I.  Those  policies  and  programs  that 
apply  to  tran;q?ortatlon  ought  to  toclude, 
we  believe,  encouragement  of  the  prompt 
movement  of  critical  fuel  supplies  as  well 
as  other  essential  commerce  to  those 
areas  of  greatest  need,  with  the  minimum 
expenditure  of  energy  and  with  the  least 
possible  dislocation  of  other  areas  of 
our  economy.  To  that  end,  this  Commis- 
sion has  already  taken  steps — wlthto  Its 
present,  admittedly  limited,  statutory  au- 
thority— to  enable  carriers  subject  to  its 
regulation  to  make  more  efficient  use  of 
energy.  And  other  actions  are  also 
planned  under  our  existing  statutory  au- 
thorization. A  summary  of  what  we  are 
doing  and  can  do  under  the  prevailtog 
statute  would  embrace  the  following: 

Omi  Superhighway  and  Deviation  Rules  (49 
era  1042)  enable  regular-route  motor  com- 
mon caLTTlers  of  both  passengers  and  property 
to  traverse  shorter  and  more  economical 
routes  (Including  those  In  the  Interstate 
Highway  System)  than  those  specified  In 
their  certtflcates. 

Our  rail  car  service  and  embargo  authori- 
ties, th<<ugh  somewhat  limited  and  in  need 
of  clarification  as  they  might  apply  in  an 
energy  crisis,  provide  us  wdth  some  emergency 
power  to  direct  the  most  efficient  use  of  the 
available  rail  car  fieet,  to  eetabllsb  some  pri- 
orities, and  to  require  the  Joint  or  common 
use  of  terminals  and  related  trackage.  Sec- 
tion 1  (10),  (16),  and  (16)  of  the  Interstate 
Commerce  Act. 

We  can  and  do  enco\irage  and  approve  the 
pooling  of  carriers'  services  and  operations 
whenever  we  find  that  such  pooling  will  be 
in  the  Interest  of  better  service  to  the  public 
or  economy  In  operations,  and  will  not  un- 
duly restrain  competition.  Section  6  (1)  of 
the  Act. 

We  can  and  do  issue  temporary  motor  car- 
rier authorities  to  meet  immediate  and  ur- 
gent needs  for  such  service  as  to  a  point  or 
points  or  within  a  territory  as  to  which  there 
is  no  carrier  service  capable  of  meeting  those 
needs.  In  instances  of  area  or  nationwide 
transportation  stoppages,  we  Issue  General 
Temporary  Authority  Orders  which  enable 
the  processing  of  such  matters  in  our  field 
offices  on  very  short  notice. 

We  issue  new  operating  authorities,  upon 
application  and  proof  of  (^eraUng  economies 
and  efficiencies,  to  enable  motor  carriers  to 
traverse  more  economical  alternate  routes  or 
to  eliminate  so-caUed  "gateway"  op^-ations. 

We  are  now  processing,  as  expeditiously  as 
possible  given  the  proced\iral  restraints  of  the 
National  Environment  Policy  Act  of  1969 
( N£PA) ,  a  general  nilemaklng  proceeding  (Ex 
Parte  No.  65  (Sub-No.  8)  loolUng  to  the  elimi- 
nation  or   curtailment   of    those    "gateway" 
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operations  that  do  not  allow  for  the  most  effi- 
cient utilization  of  fuel.  On  November  23, 
1973.  we  published  a  notice  of  proposed  rule- 
making and  order  (119  M.C.C.  170)  In  this 
proceeding  and  comments  on  the  regiilatlons 
there  proposed  are  now  due  on  or  before  De- 
cember 11.  1973. 

We  are  active  participants  In  multi-agency 
energy  task  forces  and  are  cooperating  fully 
with  other  departments  and  agencies  In  de- 
veloping needed  energy  data  and  In  formulat- 
ing comprehensive  plans  to  minimize  prob- 
lems associated  with  the  energy  crlsU. 

We  are  continuing  to  study,  both  Inter- 
nally and  In  cooperation  with  other  depart- 
ments, restrictions  found  in  motor  carrier 
bperallng  authorities  and  In  publUhed  tariffs 
with  the  view  to  removing  any  unwarranted 
limitations  that  may  be  found  to  be  inimical 
to  the  public  Interest  and  the  national  trans- 
portation policy.  Examples  of  similar  studies 
would  Include  Removal  of  Truckload  Lot  Re- 
strictions. 106  M.C.C.  455.  and  Restrictions 
on  Service  by  Motor  Common  Carriers,  ill 
MC  C.  151. 

We  have  stressed,  and  continue  to  do  so. 
In  the  motor  carrier  licensing  process,  the 
operational  feasibility  of  a  new  operating 
proposal  with  the  view  to  minimizing  or 
eliminating  the  costs  of  empty  vehicle  move- 
ments. Rogers  Cartage  Co..  a  CorporaUon— 
Extension.  110  MC  C.  139.  We  Issued,  on  No- 
vember 23,  1973.  a  general  policy  statement 
again  emphasizing  this  factor. 

We  encourage  the  provision  of  piggyback 
or  traller-on-flatcar  service  and  the  mainte- 
nance of  through  routes  and  Joint  rates,  do- 
mestic as  well  as  international,  within  one 
mode  and  between  all  modes,  whetljer  raU, 
motor,  water,  or  air. 

We  have  approved  the  use  of  rail  unit- 
train  rates  which  encourage  shippers  to 
tender  larger  volumes  of  certain  freight  to 
the  railroads  This  permits  a  single  locomo- 
tive to  haul  a  more  complete  load  and  to 
conserve  fuel  to  the  maximum  extent  pos- 
sible. 

Railroad  and  motor  carrier  consolidations 
and  mergers  are  authorized  to  eliminate  or 
reduce  redundant  operations  In  the  public 
interest.  Unnecessary  duplicative  transporta- 
tion services  are  also  authorized  to  be  aban- 
doned   in   appropriate   circumstances. 

This  Commission  urges  shippers  to  utilize 
public  transportation  to  the  greatest  extent 
possible.  Just  as  local  governments  seek  to 
relieve  traffic  congestion  and  air  and  noise 
pollution,  and  to  discourage  undue  energy 
consumption,  by  encouraging  their  citizens 
to  utUlze  mass  transit  facilities  to  relieve 
these  same  problems,  we  have  an  obligation 
to  assure  the  public  that  for-hlre  carriers 
operate  efflcienUy  and  economically, 

11.  The  Congress  of  the  United  States 
is  presently  considering  the  adoption  of 
certain  legislation  le.g..  S.  2589  and  H.R. 
11450  •  which  would  require  this  Com- 
mission to  report  to  the  appropriate  Con- 
gressional committees  within  15  days 
after  the  date  of  enactment  on  the  need 
<or  additional  regulatory  authority  in 
order  to  conserve  fuel  during  the  energy 
emergency  while  continuH^g  to  provide 
for  the  public  convenience  and  necessity. 
Our  reports  to  the  Congress  would  be 
required  to  identify  with  specificity: 

1.  the  type  of  regulatory  authority  needed; 

2.  the     reasons     why    that    authority     is 

3.  the  probable  Impact  on  fuel  conserva- 
tion of  such  authority; 

4  the  probable  effect  on  the  public  con- 
venience and  necessity  of  the  suggested  au- 
thority: and 
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5.  the  cofnpe4Hlv»  lDap«<A,  V  aay,  at  midi 
authority.  . 

Bach  such  report  would  be  further  re- 
q^^lred  to  make  recooamendatloiiM  with 
respect  to  ch»ngee  in  any  existing  furf 
allocation  prdgrams  which  are  deeined 
necessary  to  donserve  fuel  ^ille  provid- 
ing for  the  puttllc  convenience  and  neces- 
sity. 

This  Commission  has  presented  testi- 
mony before  {Congressional  committees 
on  the  above-Jmentioned  and  other  bills 
and  has  proposed  certain  amendments  to 
those  measures  as  set  forth  in  Appendix 
A  to  this  notiie.  We  thus  have  expressed 
the  opinion  that  the  powers  to  be  con- 
ferred upon  t  lis  Commission,  and  other 
regulatory  agencies,  as  those  bills  now 
stand,  are  tot  narrow  inasmuch  as  that 
authority  would  be  mainly  confined  to 
"variances  fr)m  existing  schedules  and 
routings  to  increase  load  factors,  reduce 
the  number  ol  scheduled  trips,  or  shorten 
distances  traveled,  in  order  to  conserve 
fuel."  There  are  other  techniques  that 
may  be  utilized  to  alleviate  the  fuel  crisis 
such  as  alter!  :ig  routes  or  rates.  We  have 
therefore  staed  that  the  legislation  set 
forth  in  App<  ndix  A  hereto  would  better 
afford  us  the  needed  flexibility  to  imple- 
ment the  kind  of  programs  needed  to 
combat  the  eiiergy  emergency. 

Our  prop<isal  would,  among  other 
things,  grant  us  authority  to  impose 
upon  the  various  categories  of  nonregu- 
lated  carriage  fuel  conserving  measures 
similar  to  any  that  may  be  promulgated 
for  regulate  1  carriers.  In  the  United 
States  there  lire  approximately  37,000  ex- 
empt carrieis,  96,000  private  carriers, 
and  only  19.J00  regulated  carriers.  The 
1973  figures  show  the  number  of  trucks 
to  now  be  20.2  million.  As  shown  in  Ap- 
pendix B.  the  number  of  trucks  oper- 
ated by  regulated  carriers  constitutes 
only  4.4  percent  of  the  total  trucks  In 
this  country  Therefore,  it  would  appear 
that,  to  be  leffective.  many  constraints 
imposed  on  transportation  must  be  ap- 
plied on  an  across-the-board  basis  but 
only  in  the  i  iterests  of  conservation  and 
utilization  of  fuel  in  the  present  emer- 
gency. 

ni.  The  P  ational  Environmental  Pol- 
icy Act  of  19  59  (NEPA)  as  interpreted  by 
the  Council  on  Environmental  Quality 
and  the  courts  imposes  stringent  and 
time-consuming  restraints  on  an  agen- 
c's  decision -making  process.  Many  pro- 
cedural sters  must  be  taken  before  an 
agency  may  take  necessary  appropriate 
action.  Environmentalists  as  well  as  oth- 
ers interested  more  in  economic  advan- 
tage have  vsed  NEPA  to  delay  Federal 
action.  Stra:  ned  interpretations  of  NEPA 
seem  to  disiegard  the  concept  that  "jus- 
tice delayed  is  justice  denied."  In  this  pe- 
riod of  severe  energy  shortages,  one  need 
only  examine  the  circumstances  sur- 
rounding a  number  of  Commission  ac- 
tivities to  rote  how  damaging  such  de- 
lays may  be 

This  Con  mission,  pursuant  to  an  in- 
junction iss  ied  by  Judge  Prankel  in  Har- 
lem Valley  v.  Stafford,  5  ERC  (DC 
SDNY-1973),  may  not  authorize  the 
abandonmeit  of  any   rail  lines   unless 
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we  (1)  determine  and  state  publicly  at 
the  outset  of  each  abandwunent  whether 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envir- 
onment is  involved  within  the  meaning 
of  NEPA,  and  if  so  (2)   our  staff  must 
prepare  a  draft  impact  statement  for 
circulation  to  the  parties  prior  to  the 
commencement  of  any  hearing.  This  in- 
junction has  severely  delayed  critical  de- 
cision-making   affecting    the    distressed 
Northeast  railroads.  In  many  instances 
those  railroads  are  seeking  to  abandon 
operations  which  from  an  energy  stand- 
point may  be  more  efficiently  handled  by 
truck.  A  locomotive  which  must  travel 
over    a    particular   segment    of   line    to 
pick  up  a  single  carload  of  freight  some- 
times uses  more  energy,  depending  upon 
local  operating  conditions,   than  would 
trucks  capable  of  transporting  the  same 
commodities.       Furthermore.       existing 
motor  carriers  may  be  presently  author- 
ized to  transport  the  involved  traffic.  Any 
traffic  diverted  from  the  railroads  may 
be  utUized  to  fill  partially  laden  trucks 
or  may  result  in  fewer  empty  backhauls. 
This    would    not    significantly    increase 
pollution  or  energy  use,  but  would  rather 
enable  the  transportation  system  to  op- 
erate more  efficiently  and  economically. 
Similarly,     the     elimination     of  ^  rail 
trackage   which   is   truly   redundant  or 
which  simply  duplicates  othter  rail  Unes 
capable  of   heavier  utilization  will  not 
disrupt  existing  economic   centers  and 
will  not  cause  a  shift  from  rail  to  any 
other  mode  of  transportation. 

Other  Commission  decisions  being  de- 
layed by  environmental  procedurtil  re- 
quirements include  the  processing'of  ap- 
plications to  construct  rail  lines  to  serve 
the  coalfields  in  Wyoming  and  of  a  pe- 
tition to  eliminate  motor  carrier  gate- 
way requirements.  In  the  former  in- 
stance, vast  coal  deposits  abound  in 
Wyoming.  In  order  to  develop  these  fields 
by  1976,  rail  construction  must  begin 
this  spring.  We  cannot,  however,  approve 
this  application  until  an  impact  state- 
ment (most  likely  a  multiple  agency  im- 
pact statement)  is  completed.  In  the  lat- 
ter case,  we  are  attempting  to  take  ac- 
tion which  may  save  300  million  gallons 
of  fuel  a  year.  Ironically.  NEPA  require- 
ments are  delayuig  any  action  which 
mfght  have  beneficial  effects  on  the  en- 
ergy situation. 

We  recognize  that  CEQ  may  shorten 
the  time  restraints  of  their  guidelines 
in  emergency  situations.  This,  however, 
does  not  relieve  an  agency  of  its  respon- 
sibility to  prepare  and  distribute  an  im- 
pact statement  where  appropriate.  Be- 
cause of  the  obvious  need  to  move  with 
dispatch  during  this  current  emergency, 
it  would  seem  that  actions  taken  pursu- 
ant to  any  emergency  legislation  should 
not  be  subject  to  the  procedural  require- 
ments of  the  National  Environmental 
Policy  Act  of  1969.  This  would  not  elimi- 
nate any  agency's  responsibility  to  eval- 
uate environmental  matters,  but  merely 
would  remove  delay  from  the  decision- 
making process. 

W.  Tills  Commission  would  appreciate 
the  views,  comments,  and  suggestions  oT 
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any  interested  persons  relating  to  any 
possible  constructive  legislation  we  may 
propose  to  the  Congress.  For  regardless 
of  whether  Congress  enacts  S.  2589,  we 
believe  It  to  be  our  public  responsibility 
to  propose  to  the  Congress  suitable  legis- 
lation which  might  alleviate,  to  the  full- 
est extent  practicable  consistent  with  our 
regulatory  duties,  the  current  fuel  situa- 
tion. We  ask  for  public  comments  in  this 
matter  because  It  is  the  public  that  will 
reap  the  benefits  of  any  constructive 
legislation  which  may  be  adopted.  Such 
comments  are  requested  within  15  days 
in  view  of  the  energy  emergency  facing 
our  Nation. 

V.  It  is  ordered.  That  any  person  in- 
terested in  making  representations  re- 
lating to  the  above-described  matters  so 
as  to  aid  this  Commission  in  formulating 
its  legislative  plans  concerning  the  cur- 
rent energy  shortage  is  hereby  invited  to 
do  so  by  the  submission  W  written  data, 
views,  or  arguments  on  orBefore  Decem- 
ber 19,  1973.  While  the  original  only  of 
such  representations  will  be  accepted  and 
considered,  we  ask  all  who  can  do  so  to 
Include  15  additional  copies  of  their  pres- 
entations. 

And  it  is  further  ordered.  That  notice 
to  the  general  public  of  the  matter  herein 
under  consideration  will  be  given  by  de- 
positing a  copy  of  this  Notice  in  the  Office 
of  the  Secretary  of  the  Commission  for 
public  Inspection  and  by  filing  a  copy 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

[sKALl  Robert  L.  Oswald, 

Secretary. 

Appendix  A-Proposed  Legislation 
(b)  (1)  The  Interstate  Commerce  Canmls- 
■lon.  the  OivU  Aeronautics  Board,  and  the 
Federal  Maritime  Commission  for  the  dtira- 
tlon  of  the  energy  emergency,  in  addition  to 
their  existing  powers  and  notwithstanding 
any  provisions  to  the  contrary  In  the  Inter- 
state Commerce  Act,  as  amended.  Federal 
Aviation  Act,  as  amended,  or  Shipping  Act, 
M  amended,  respectively,  J<hall  have  the  au- 
thority on  their  own  motion  or  by  motion  of 
any  Interested  person,  Including  the  Secre- 
tary  at  TransportatlOTi,  to  review,  modify. 


suspend  or  otherwise  adjust  a  carrier's  <^)era- 
tlons  and  the  services  i>erformed  toereunder, 
in  order  to  conserve  fuel  while  providing  for 
■Oie  public  convenience  and  necessity.  This 
authority  includes  but  tt  not  Bmlted  to  re- 
vising the  maiuier  and  the  level  of  opera- 
tions, altering  routes,  territories  or  points 
served,  shortening  distances  traveled,  and 
reviewing  and  revising  the  rates,  fares  at 
charges  of  such  carrier.  Actions  taken  pur- 
suant to  this  paragraph  may  be  taken  in  ac- 
cordance with  section  663  of  Title  6  of  the 
United  States  Code,  and  without  the  i>ro- 
cedtiral  reqvilrement  of  42  U.S.C.  4321  et  seq. 
Any  person  adversely  affected  by  an  action 
shall  be  entitled  to  Judicial  review  of  such 
action  in  accordance  with  Chapter  7  of  Title 


6  of  the  United  States  Code.  Consistent  with 
the  ptuposes  of  this  Act,  the  Interstate  Com- 
merce Commission  may  Impose  uF>on  the 
various  categories  of  nonregulated  carriage 
under  the  Interstate  Commerce  Act  fuel  con- 
serving restraints,  rules  and  regulations, 
comparable  to  those  adopted  pursuant  to  this 
Act  to  limit  the  service  of  the  carriers  sub- 
ject to  Its  Jurisdiction. 

(2)  Any  person  knowingly  and  willfully 
violating  any  requirement  of  section  203(b) 
of  this  Act  Shall,  upon  conviction  thereof  be 
fined  not  less  than  $200  nor  more  than  $500 
for  the  first  offense,  and  not  lees  than  $600 
nor  more  than  $1,000  for  any  subsequent  of- 
fense. Each  day  of  such  violation  will  con- 
stitute a  separate  offense. 


ArPENDCC  B 

« 

KISTBIBCTION  Of  TRUCKS  BT  TYPE  Or  VEHICLE  ANT  USE— I»7a  > 


Privat*  • 


For-hlre 


Total 


Tracks  and  combinations 


Number 


Percent 
of  total 


Number 


Percent 
of  total 


Number 


Percent 
of  total 


Bingteji^t  trucks:                             17.486,200  93.8  331,200  38.6        17,817,400  91.4 

a^S 633800  8.4  53.300  6.2  687,100  3.6 

Au  ^^le  ^"t  midt".'::::::::::  18,120,000         97.2      384, 500         44.8    18,504,500         94. » 

l^ 205000  1.1  161,500  18.8  366.500  1.9 

sSTmSreMlM "  205100  l.i  233.900        ^      27.3  439,000  2.2 

All  ^mb?^^ :::::::::::::      522:000         2.$      473,500    -^  55.2      995,500  5.1 

Total 18,642,000  lOaO  858,000  lOaO       19,500,000  100.0 

I  The  distribution  being  used  In  this  toble  is  based  on  the  1967  Census  of  Transportation,  Truck  Inventory  and 

XJs6  Survey 
>  Of  the  18,642,000  private  trucks  about  3,500,000  are  farm  tracks. 

Source-  Based  on  vehicle  distribution.  Table  20, 1967  Census  of  Transportation,  U.S.  Department  of  Commerce, 
Bureau  of  Census,  with  adjustments  to  Include  pick-up  and  panel  tracks. 

[FB Doc.78-a6669  FUed  11-30-73:9:66  am] 

COST  OF  LIVING  COUNCIL  a.m.  in  Conference  Room  8202,  2025  M 
^^   ...■«.  o...B«  Street  NW.,  Washington,  D.C. 
FOOD  INDUSTRY  WAGE  AND  SALARY  rj^g  agenda  will  consist  of  a  discussion 
COMMITTEE  qj  policy  questions  Involving  food  Indus- 
Notice  of  Meeting  try  wage  cases  pending  before  the  Cost  of 

pursuant  ^  «je  provjions  of  toe  ^d-  "Sg^^  ^,  ^he  Committee  is  em- 
eral  Advisory  Committee  Act  (Public  Law  .   ^     rondurt  the  meetine  in   a 
92-463,  86  Stat.  770)   notice  is  hereby  Powered  to  conduct  the  meeung  m  a 
given  that  the  Food  Industry  Wage  and  fashion  that  wiU,  In  his  judgment,  fa- 
Salary  Committee,  established  under  the  cilltate  the  orderly  conduct  of  business, 
authority  of  section  212(f)  of  the  Eco-        issuedin  Washington,  D.C,  on  Novem- 
nomic   Stabilization  Act,   as   amended,  .    ^--  ,<.„„ 
section    4(a)  (iv)     of    Executive    Order  oerju,  i»<j. 
11695  and  Cost  of  Living  Council  Order  Henry  H.  Perritt,  Jr.. 
No    14,  will  meet  on  December  6,  1973.  Executive  Secretary, 
The  meeting  will  be  open  to  the  pubUc  Cost  of  Living  Conned.  - 
on  a  first-come,  first-served  basis  at  10       IFR  Doc.73-25674  FUed  11-30-73;  1 1 :30  ami 
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Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 


\ 


SUBCHAPTER  C— AIR   PROGRAMS 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Arizona  Transportation  Control  Plan 

This  rulemaking  sets  forth  a  trans- 
portation control  plan  for  the  Phoenix- 
Tucson  Intrastate  Air  Quality  Control 
Region  (the  "Region").  A  General  Pre- 
amble was  published  on  November  6. 
1973.  in  the  Federal  Register  (38  FR 
30626)  and  is  incorporated  herein  by 
reference. 

On  March  20,  1973,  the  Administrator, 
acting  in  response  to  a  court  order,  noti- 
fied the  Governor  of  Arizona  that  a 
transportation  control  plan  for  the  Re- 
gion should  be  submitted  by  April  15. 
1973.  On  April  11,  1973,  the  State  of 
Arizona  submitted  a  proposed  imple- 
mentation plan  control  strategy  to  the 
Administrator.  This  plan  demonstrated 
attainment  of  the  oxidant  standard  by 
May  31.  1975.  However,  although  several 
of  the  strategies  Included  to  control  car- 
bon monoxide  were  approvable  In  con- 
cept, they  wefe  not  set  forth  in  the  re- 
quired regulatory  detail.  Accordingly,  on 
June  15.  1973.  the  Administrator  disap- 
proved the  plan  (38  PR  16555.  June  22. 
1973). 

Because  the  Administrator  -disap- 
proved the  Arizona  control  strategies  for 
carbon  monoxide,  the  Administrator  was 
required,  under  section  11(c)  of  the 
Clean  Air  Act,-  to  propose  and  subse- 
quently promulgate  regulations  setting 
forth  substitute  measures.  Regulations 
for  the  attainment  and  maintenance  of 
the  national  standards  for  carbon 
mcxioxide  were  proposed  by  the  Adminis- 
trator in  the  Federal  Register  of  Jialy 
16,  1973  (38  FR  18942).  Public  hearings 
were  held  on  the  proposed  regulations  in 
Tucson  CKi  September  10  and  11,  1973, 
and  tn  Phoenix  on  September  12  and  13, 
1973. 

The  Governor  of  Arizona  submitted  a 
revised  implementation  Edan  control 
strategy  on  September  11,  1973.  Notice 
of  receipt  of  the  revised  Arizona  plan  was 
published  in  the  Federal  Register  cm 
October  26,  1973  (38  FR  29607) .  This  no- 
tice was  issued  to  solicit  public  comment 
on  the  plan  prior  to  the  Administrator's 
approval/disapproval  decision.  The  clos- 
ing date  for  public  comment  is  Novem- 
ber 16,  1973.  which  is  also  the  deadline 
established  by  the  Court  of  Appeals  for 
promulgation  of  EPA's  Arizona  trans- 
portation control  plan.  Consequently,  to- 
day's promulgation  cannot  be  delayed  to 
review  public  comment  received  on  or 
near  the  closing  date  for  ctmiment. 

The  Administrator  has  reviewed  the 
revised  Arizona  plan,  supplemental  in- 
formation, and  public  comment  received 
to  date  and  finds  that  the  inspection/ 
maintenande  £uid  retrofit  control  meas- 
ures are.  for  the  most  part,  approvable 
as  specified  herein.  Therefore,  the  Ad- 
ministrator has  approved  these  meas- 
ures  with    exceptions    and    conditions. 


AND  REGULATIONS 


Upon  receibt  of  the  remaining  public 
comment,  ll  any,  the  Administrator  will 
issue  an  ev^uation  report  of  the  Arizona 
plan  and,  if  necessary,  amend  this  ap- 
proval and  promulgation. 

Air  PoLLinfON  in  the  Phoendc-Tucson 
Region 

Natural  fkatures.  The  Phoenix-Tucson 
Region  is  composed  of  the  five  Ariz(xia 
coimties  of  Maricopa,  Gila.  Pinal,  Pima, 
and  Santa  (Truz.  A  total  of  1,431,954  peo- 
ple reside  in  this  region,  80.8  percent  of 
the  total  Slate  population.  The  region 
encompasses  29,753  square  miles,  26.2 
percent  of  the  total  state  area.  There  are 
two  major  urban  areas  within  the  region: 
Metropolitaii  Phoenix  in  Maricopa 
County  andjmetropolitan  Tucson  in  Pima 
County.  These  areas  contain  87.5  percent 
of  the  region's  population.  Both  metro- 
f>olitan  areas  are  located  at  the  north- 
east edge  pf  the  southwestern  desert, 
which  combrlses  about  a  third  of  the 
state  and  is  typified  by  low  mountain 
ranges  and]  desert  valleys.  Phooilx  and 
Tucson  are  located  about  120  miles  apart 
with  the  elevation  of  Phoenix  being  1117 
feet  and  of  [Tucson,  2410  feet. 

The  climiite  of  the  two  major  metro- 
politan areas  is  quite  similar,  although 
Tucson  temperatures  are  normally 
somewhat  dooler  because  of  Its  elevation. 
Tucson  ali)  has  more  rainfall.  Both 
areas  have  a  large  number  of  days  with 
clear  skies  and  an  abundance  of  sun- 
shine. Aveiage  wind  speeds  In  Tucson 
tend  to  be  iilightly  higher  than  in  Phoe- 
nix. 

In  the  southwest  desert  areas  where 
clear  skies  predominate,  rapid  heating 
of  the  surf  a  ce  occurs  during  the  daytime. 
This  rapid  heating,  in  turn,  produces  an 
unstable  Atmospheric  condition  with 
good  dispeRsion.  Clear  skies  at  night  al- 
low rapid  cooling  and  lead  to  the  forma- 
tion of  suiijace- based  inversions. 

Because  of  the  longer  nights  and  in- 
creased coiling,  these  inversions  are 
stronger  and  more  persistent  in  the  win- 
ter than  in  the  siunmer.  National 
Weather  Service  records  indicate  that 
radiation  inversions  can  be  expected  on 
about  two- thirds  of  the  winter  nights. 
Low  wind  i  peeds  appear  to  occur  more 


frequently 
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during   the   night,   and   the 


combinatio;i  of  siirface  Inversions  and 
light  winds  produces  the  stable  atmos- 
pheric conditions  that  are  conducive  to 
the  accumijlatlon  of  pollutants  near  the 
ground. 

Maricopi  County  records  indicate  that 
the  highest  carbon  mcmoxide  OMicentra- 
tions  occur  during  the  night  In  the  win- 
ter months.  This  coincides  with  the  pe- 
riod of  hig  lest  frequency  of  stable  radi- 
ation inversion  conditions.  Both  the 
maximum  .-hour  concentration  and  the 
maximum  S-hour  concentration  usually 
occur  between  6:00  pjn.  and  midnight. 
In  addition  to  the  stable  atmospheric 
conditions  during  these  hours,  traffic 
counts,  using  October  as  an  example.  In- 
dicate thai  there  is  more  traffic  in  the 
5 -hour  per  od  centered  around  the  eve- 
ning peak  liour  (4:00  to  5:00  p.m.)  than 
in  the  sin  liar  5-hour  period  centered 


aroxmd  the  morning  peak  (7:00  to  8:00 
ajn.).  High  carbon  mwioxide  concen- 
trations do  occur  during  the  morning 
traffic  peak  period;  these  concentrations, 
however,  are  generally  short-lived  be- 
cause the  atmosphere  is  rapidly  l)ecom- 
ing  unstable  because  of  daytime  heating. 
Thus,  it  would  appear  that  high  concen-  - 
tratlons  of  carbon  monoxide  in  these 
area  are  a  function  not  only  of  total 
emissions,  but  also  of  the  meteorological 
conditions  that  exist  during  the  periods 
of  highest  emissions. 

It  should  be  noted  that  the  dispersive 
characteristics  of  unstable  midday  at- 
mospheric conditions  could  be  used  to 
reduce  high  evening  carbon  monoxide 
concentrations  if  measures  were  adopted 
that  caused  the  evening  peak  traflQc  to 
occur  earlier.  The  shifted  emissions 
would  then  occtir  during  a  period  of  good 
dispersion.  To  help  achieve  this  shift, 
employers  could  reschedule  the  work 
shift  so  that  quitting  time  occurs  at  3 
pjn.  Also,  work  hours  staggered  toward 
an  earlier  quitting  time  by  a  significant 
number  of  employers  would  shift  the 
emlssicHis  and,  in  additicxi,  lessen  traffic 
congestion,  which  is  a  source  of  increased 
emissions  due  to  stop  and  go  operation. 
Use  of  daylight  savings  time  during  the 
winter  months  would  effectively  shift 
peak  evening  traffic  1  hour  earlier  with 
respect  to  the  time  of  the  nondispersive 
nighttime  wxiditions.  Such  a  measure 
would  also  result  in  significant  energy 
savings. 

Air  quality  monitoring  in  the  region  by 
the  Maricopa  County  Health  Depart- 
ment has  ccxisisted  of  one  statl(Xi  located 
in  Phoenix.  At  various  times  the  Arizona 
DivislOTi  of  Air  Pollution  Control  (DAPC) 
has  in  addition  monitored  air  quality  at 
different  locatlMis  throughout  the  State 
using  mobile  eqiiipment.  The  data  from 
the  mobile  monitoring  equipment  cover 
short  periods  (24-hour  periods  to  4- 
month  periods) ;  the  station  located  In 
central  Phoenix  has  recorded  data  con- 
tinuously since  1967.  There  has  been  no 
COTitinuous  air  quality  monitoring  in  the 
metropf^tan  Tucson  area  until  recently 
when  two  monitoring  sites  were  activated 
In  a  cooperative  program  between  Ari- 
zona DAPC  and  Pima  County  Health 
Department.  The  State  is  in  the  process 
of  procuring  five  additional  carbon  mon- 
oxide monitors  for  Phoenix.  These  moni- 
tors were  funded  by  EPA  and  will  be 
operated  by  the  Maricopa  County  Health 
Departmoit.  Air  quality  data  for  1  year, 
or  at  least  for  the  seasonal  period  when 
high  concentraticKis  would  normally  be 
expected  to  occur.  Is  required  for  analysis 
and  selectlOTi  of  carbon  monoxide  control 
strategies.  The  only  data  available  of 
sufficient  duratimi  to  permit  strategy  cal- 
culatlcms  are  those  from  the  central 
Phoenix  mcwiitoring  station. 

The  second  highest  1-hour  and  8-hour 
cart>on  monoxide  concentration  recorded 
in  1971  In  the  Phoenix-Tucson  AQCR 
were  43.5  mg/m'  and  29.36  mg/m'.  Use 
of  a  proportional  rollback  technique  in- 
dicates that  control  measures  adequate 
to  ensure  attainment  of  the  8-hour  na- 
tional   cartx>n   monoxlHe   standard    (10 
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mg/m')  will  also  ensure  meeting  the  1- 
hour  standard  (40  mg/m') .  Rollback  cal- 
culations show  that  a  66  percent  reduc- 
tion from  1971  cartxm  monoxide 
emissions  is  required  to  meet  the  na- 
tional 8-hour  standard. 

llie  second  highest  1-bour  average 
concentration  of  photochemical  oxidants 
recorded  in  the  Phoenix-Tucson  AQCR 
for  the  base  year  1971  was  236  fig/m'. 
Using  the  relationship  between  hydro- 
carbon emissions  said  ambient  photo- 
chemical oxidant  o<Hicentrations  as  de- 
fined in  Appendix  J,  40  CFR  Part  51,  a  31 
percent  reduction  from  1971  hydrocar- 
bon emlsskMis  is  reouired  to  meet  the 
national  standard  of  160  /ig/m'. 

Information  presented  In  the  State 
Plan  and  In  the  EPA  Technical  Support 
Document  (wtilch  is  available  at  the 
Office  of  Public  Affairs,  EPA  Region  IX, 
100  Calif omla  Street,  San  Praoclsoo, 
California  94111,  and  at  the  Freedom  of 
Information  Center,  U,S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  D.C.  20460)  shows  that  the 
anticipated  decre«we  in  motor  vehicle  hy- 
drocaitwn  emissions  as  a  result  of  the 
Federal  Motor  Vrfilclc  Control  Program 
and  the  decrease  due  to  approved  con- 
trols on  stationary  sources  of  hydrocar- 
bons will  be  sufficient  to  meet  the  na- 
tional standard  by  May  31,  1975,  and  to 
maintain  the  standard  through  1980.  At- 
tainment of  the  cart>on  monoxide  stand- 
ards will  not  be  achieved  by  these 
controls.  Oonseqiuently,  supplementary 
controls  are  required,  and,  since  mobile 
sources  will  account  for  appfroximately 
93  percent  of  the  carbon  monoxide  emis- 
sions, addltifmal  controls  on  mobile 
sources  are  required. 

State  ^Iunsportation  Control  Plan 

As  noted  previously,  the  State  of  Arl- 
sona  submitted  a  transportation  c<»itrol 
plan  on  April  11,  1973. 

Arizona's  control  strategy  included 
provisions  for  mandatory  anniml  inspec- 
tion and  maintenance  on  all  Ught, 
medliun,  and  heavy  duty  vehicles,  the 
use  of  retrofit  devices  on  pre- 1976  ve- 
hicles, and  the  conversion  of  10,000  ve- 
hicles to  liquid  petrtdeum  gasoline. 

The  State  plan  concluded  that  these 
measures  would  achieve  emlssicm  reduc- 
tions sufficient  to  attain  the  standard. 
However,  E3»A  analysis,  presented  in  the 
EPA  Evaluation  Report,  indicated  that 
excessive  emission  reductions  were 
claimed,  and  that,  in  fact,  these  meas- 
xires  werQ  not  sufficient  to  show  attain- 
ment of  the  standard.  Consequently,  ad- 
ditional measures,  which  contrql  vehicle 
usage  and  consequently  total  emissions 
from  the  vehicle  population  at  large, 
were  considered  necessary.  E3>A  calcu- 
lated that  the  additional  emission  reduc- 
tion necessary  to  show  attainment  of  the 
standard  could  be  achieved  with  a  32 
percent  reduction  In  total  vehicle  miles 
traveled  (VMT). 

The  difference  between  EPA  estimates 
and  those  of  the  State  centered  primar- 
ily around  the  applicability  and  effective- 
ness of  the  catalyst  retrofit.  EPA's 
analysis  did  not  support  the  State's  claim 
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that  100  percent  at  the  1968-1974  autos 
coold  be  readily  retrofitted  with  the 
catalyst.  Not  all  v^ildes  in  this  age  class 
can  operate  on  the  unleaded  fuel  neces- 
sary for  catalyst  function.  Considering 
this  limiting  factor,  EPA  estimated  that 
only  20  percent  of  1968-1970  vehicles  and 
75  percent  of  the  1971-1974  vtiilcles 
could  be  retrofitted  with  catalyst  con- 
verters (See  An  EPA  White  Paper:  The 
Clean  Air  Act  and  Tran^mrtation 
Contrcds) . 

For  the  most  part,  reductions  attain- 
able by  the  remaining  control  measures 
of  t2ie  State  plan  were  considered  realis- 
tic and  generally  approvable. 

The  transportation  control  plan,  how- 
ever, lacked  the  necessary  procedures  for 
enforcement  and  administration,  ^le- 
ciflcaUy,  the  State  does  not  have  legal 
authority  for  its  Inspection /maintenance 
program>  there  are  no  regulations  and 
administrative  procedures  for  ^ther  In- 
spection/maintenance (X  the  retrofit 
program ;  and  there  is  no  monitoring  and 
surveillance  program.  Similarly,  the 
transportation  oontnd  plan  does  not  in- 
dicate that  adequate  resources  have  been 
allocated  by  the  State  for  implemoita- 
tion  of  these  measures. 

On  September  11,  1973,  the  Governor 
of  the  State  of  Arizona  submitted  a  re- 
vised transportation  control  plan  that 
included  significant  modifications  to 
ttie  earlier  State  plan. 

The  inspection/mtdntenance  iHY>gram 
was  essentially  reproposed :  however,  the 
revised  plan  contained  a  claim  that  the 
post-maintenance  deterioratiMi  curve  is 
more  realistic  than  EPA's,  and  that,  as  a 
result,  the  program  could  achieve  a  22 
percent  reduction  in  carbon  monoxide 
emissions  rather  than  the  12  percent 
allowed  by  EPA.  EPA  had  assumed  the 
deterioration  to  be  linear  as  a  function 
of  time,  while  the  State  Indicated  that 
the  emission-reducing  effectivaiess  of 
maintenance  would  not  begin  to  deteri- 
orate until  much  later  in  the  post- 
maintenance  year,  thus  yielding  higher 
overall  emission  reductions  than  would 
be  assumed  in  a  linear  deterioration. 
Based  on  the  analsrsis  of  data  contained 
in  the  EPA  Technical  Support  Docu- 
ment and  data  referenced  by  the  Arizona 
Plan,  EPA  does  not  believe  that  vie 
22  percent  reduction  claimed  by  Ariz<ma 
can  be  supported  at  this  time. 

The  State's  retrofit  program  was  sub- 
stantially modified.  The  use  of  oxidizing 
catalyst  converters  was  restricted  to 
1973-1975  vehicles  in  accordance  with 
EPA's  information  on  the  poor  applica- 
bility of  such  devices  to  older  vehicles. 
Application  of  the  air  bleed  to  the  Intake 
manifold  device  was  reproposed  for 
pre-1968  model  years.  Finally,  the  State 
proposed  the  application  of  a  new  sdr 
bleed/exhaust  gas  recirculation  device 
on  all  1968-1972  vehicles.  The  data  do 
not  support  the  applicability  of  this 
device  c«i  1972  vehicles,  suid  EPA  cannot 
accept  emission  reductions  attributed  to 
that  model  year.  The  State  is  encouraged 
to  evaluate  possible  retrofit  alternatives. 

In  short,  the  revised  State  pi  sin  dem- 
onstrate  better    compatibility    between 
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retrofit  devices  and  vehicles  of  each 
model  year.  Consequently,  EPA  can  ac- 
cept greater  emission  reductions  for  the 
State  plan.  However,  as  with  the  initial 
State  plan,  these  measures  are  not  suf- 
ficient to  show  attainment  of  the  stand- 
ard; the  necessity  for  VMT  reduction 
remains.  Although  the  revised  plan  orig- 
inally did  not  include  any  control 
measures  for  VMT  reduction,  the  Gov- 
ernor acknowledged  in  his  letter  accom- 
panying the  plan  that  reasonable  interim 
measures  to  reduce  VMT  must  be 
adopted.  Subsequent  submittals  on  Sep- 
tember 21  and  October  2,  1973,  indicated 
that  the  Governor's  special  task  force  is 
vigorously  encouraging  business  and 
local  government  to  develop  carpool  in- 
centives; also  being  developed  are  park- 
ing restrictions,  Improvements  in  the 
public  transit  system,  and  traffic  fiow 
improvements. 

EPA  acknowledges  that  sijch  mesisures 
are  promising,  and  that  the  potential 
for  substantial  progress  exists.  Further. 
EPA  recognizes  the  firm  commitment  <m 
the  part  of  State  and  local  govern- 
ments to  fully  develop  and  Implement 
such  control  strategies.  At  this  point, 
however,  some  of  Arizona's  Interim  strat- 
egies have  not  been  formulated  to  the 
point  at  which  EPA  can  evaluate  their 
effectiveness  in  reducing  VMT,  and,  ulti- 
mately, cart)on  monoxide  emissions. 

Finally,  the  revised  State  plan,  like 
the  earlier  version,  lacks  the  necessary 
procedures  for  enforcement  and  tidmln- 
istration,  and  adequate  resources  for 
effective  implementation.  Until  this  is 
done,  EPA  Is  promulgating  the  regula- 
tions necessary  to  make  the  program 
submitted  by  the  State  effective.  How- 
ever, EPA  Is-confident  that  the  State  will 
adopt  whatever  measures  are  necessary 
to  carry  out  Its  program  to  a  successful 
conclusion. 

Proposed  EPA  Transportation  Con- 
trol Plan 

In  the  Federal  Register  of  July  16, 
1973,  the  ETA  proposed  substitute  regu- 
lations to  show  attainment  of  the  carbon 
monoxide  standard.  Recognizing  the  ef- 
fort and  progress  made  by  Arizona  in  Its- 
inspection/maintenance  retrofit  pro- 
gram, the  Administrator  incorporated 
these  individual  control  measures  into 
EIPA's  proposal  as  viable  measures  to  re- 
duce vehicle  emissions,  and  proposed 
them  in  accordance  with  the  schedule 
set  forth  in  the  State  plan.  However, 
as  these  control  measures  were  not  suffi- 
cient to  show  attainment  of  the  stand- 
ard, EPA  proposed  additional  measures 
designed  to  achieve  the  32  percent  re- 
duction in  VMT,  which  EPA  considered 
necessary  to  attain  the  standard.  EPA's 
proposal  measures  included  bus/carpocd 
lanes  on  freeways  and  major  streets,  20 
percent  reduction  in  off-street  public 
parking,  and  limitations  on  the  con- 
struction of  additional  parking  facili- 
ties— all  supplemented  by  the  required 
'  availability  of  a  c»mputer-aided  car- 
pool-  and  buspool -matching  system. 
The  intent  of  these  measures  was  to  dis- 
courage individual  use  of  private  vehi- 
cles. EPA  calculated  that  these  measures 
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cotild  increase  the  occupancy  factor  for 
work -oriented  trips  by  50  to  75  percent, 
and  thereby  reduce  VMT  by  10  to  15  per- 
cent by  1975. 

To  assure  that  this  VMT  reduction  Is 
achieved  and  to  achieve  an  additional  10 
to  15  percent  reduction  by  1977.  EPA 
proposed  1«  limit  gasoline  consumption 
(at  the  distributor  level >  to  1972-1973 
levels,  and  to  limit  the  motorcycle  popu- 
lation to  projected  1975  levels.  The  gaso- 
line limitation  was  designed  to  retard 
the  very  rapid  VMT  growth  expected 
after  1975;  the  restriction  on  motorcycle 
population  was  designed  to  prevent 
countei -productive  shifts  from  automo- 
biles to  highly  polluting  motorcycles  as 
a  result  of  gasoline  limitations  and  park- 
ing bans. 

The  measures  proposed  by  EPA  to 
control  VMT  were  sufficient  to  demon- 
strate attainment  of  the  standard.  How- 
ever, the  Inspection/malntenEince  and 
retrofit  programs  could  not  be  Imple- 
mented in  time  to  meet  the  standards  by 
1975;  therefore,  a  2-year  extension  was 
necessary.  To  satisfy  the  remaining  legal 
requirements  for  such  an  extension,  the 
control  strategy  must  consider  reason- 
ably available  caitrol  measures  for  im- 
plementation as  expeditiously  as  practi- 
cable. At  the  time  the  EPA  plan  was 
proposed,  the  VMT  reduction  measures 
previously  discussed  were  considered  to 
be  reasonably  available  control  measures 
and  sufficient  to  satisfy  the  reqxiirements 
for  a  2 -year  extension. 

Public  Comiixnt 

The  EPAs^iearings  in  Phoenix  and 
Tucson  elicited  substantial  public  com- 
ment regarding  the  control  measures 
proposed  by  EPA:  also,  the  State  of  Ari- 
zona used  the  hearings  as  an  opportunity 
to  present  its  revised  transportation  con- 
trol plan.  The  State  also  affirmed  its 
commitment  to  develop  and  implement 
effectiv«v  VMT  reduction  measures. 

Comments  were  received  from  a  wide 
range  of  sources — regiontd  and  munici- 
pal governments,  industry,  civic  orgsmi- 
zations,  environmental  groups,  and  indi- 
vidual citizens.  Generally.  EPA's 
proposal  for  the  State's  inspection/ 
maintenance  and  retrofit  programs  re- 
ceived solid  support.  However,  EPA's 
VMT  control  measures  received  gener- 
ally adverse  comment.  Many  stated  that 
such  prop>osals  were  unrealistic  in  view 
of  the  area's  high  degree  of  dependence 
on  automobiles  and  lack  of  alternative 
modes  of  transportation. 

The  workabQity  of  the  measure  for 
exclusive  bus/carpool  lanes  was  doubted. 
The  point  was  made  that  without  an  ex- 
panded bus  system,  exclusive  bus  lanes 
would  serve  no  beneficial  purpose  and 
that  almost  no  streets  could  support 
viable  bus  lanes.  Addltioiuil  comments 
were  received  criticizing  the  inadequacy 
and  inconvenience  of  the  existing  transit 
systems  in  both  Phoenix  and  Tucson. 
Although  representatives  of  these  cities 
spoke  of  irnprovements  in  scheduling 
and  expansion  of  the  service  area,  com-' 
mitments  for  purchase  of  buses  for  in- 
creasing the  existing  transit  capacity 
system   during    the   commuting   period 
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have  not  b«en  made.  Testimony  indi- 
cated that  the  Phoenix  bos  system  is 
presently  ati  capacity  during  the  com- 
muting peridd.  Subetantial  comment  was 
received  enoouraglng  and  supporting 
carpooling  Ijor  cwnmuters  as  the  best 
solution  to  r)Bduce  VMT  and  congestion, 
particularly  !in  the  absence  of  a  viable 
transit  systetn. 

The  required  availability  of  a  volun- 
tary computer-aided  bus/carpool  match- 
ing system,  [which  was  included  in  the 
revised  Stane  plan,  was  generally  ac- 
cepted. Several  on-going  programs  for 
assisting  employees  to  locate  and  form 
carpools  were  noted. 

The  parkfig  reduction  measure  was 
criticized  as  I  having  potentially  adverse 
effects  on  downtown  business.  Similarly, 
the  parking  review  proposal  was  thought 
to  have  adverse  economic  effects.  In  par- 
ticular, it  wap  said  that  such  a  regulation 
might  threaten  the  growth  of  the  central 
business  district  and  the  proposed  Sky 
Harbor  Airpirt  expansion.  Comments  re- 
ceived on  parking  review  proposals  in 
other  regions  stated  that  EPA  should 
allow  state  tmd  local  organizations  the 
option  of  developing  a  parking  manage- 
ment suppljl  plan  capable  of  achieving 
results  that  [were  equivalent  to  the  pro- 
posed source-by-source  review. 

Restrictions  on  the  ownership  of  mo- 
torcycles w^  opposed.  Spokesmen  for 
the  motorcjicle  industry  requested  that 
EPA  establfch  emission  standards  for 
motorcycles  J  Comment  was  added  that 
if  EPA  should  set  such  standards,  any 
problem  of  motorcycles  emissions  would 
be  substantially  diminished. 

Any  limit4tions  on  the  amount  of  gaso- 
line sold  we^e  opposed.  The  possible  ad- 
verse impacf  on  agricultural  operations 
was  cited.  Ftirther,  the  reduction  or  con- 
trol would  drastically  affect  the  growth 
economy,  aid  would  not  suicommodate 
a  continuation  of  the  unprecedented 
growth  than  occurred  over  the  last  sev- 
eral years. 

Environmental  groups  in  both  cities 
generally  subported  EPA's  proposals,  and 
often  suggested  additional  measures  such 
as  bicycle  oaths,  mass  transit  improve- 
ments, ana  land-use  controls.  One 
spokesman  boncluded  his  statement  with 
words  that  generally  refiect  the  tenor  of 
the  testimony:  "Any  regiilatlon  adopted 
the  support  of  the  public." 
Considerable  comments  was  received 
on  the  apr  licabillty  of  the  EPA  pro- 
entire  Region.  The  point  was 
it  can  not  be  shown  that 
violations  of  the  national 
ii  the  many  communities 
spread  acroi  is  the  five-county  region  and 
that  auto  iLsage  In  these  communities 
also  could  r  ot  be  shown  to  contribute  to 
the  air  pollution  problems  of  Phoenix 
Therefore,  transportation 
control  meisures  should  onfy  apply  to 
the  Phoeni;:  and  Tucson  Metropolitan 
Areas  not  th  e  five-county  region. 
The  fact  ihat  the  amount  of  reduction 
was  based  on  Phoenix  data 
the  lack  of  air  quality  data 
for  Tucson  i las  of  concern  to  a  significant 
number  of  t  hose  testifying  at  the  hearing 
in    Tucson.    Data   derived    from   monl- 
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torlng  during  the  summer  months  of 
1973  in  Tucson  and  from  use  of  atmos- 
pheric diffusion  models  was  presented  by 
the  Pima  County  Air  Pollution  Control 
District.  These  data  show  that  in  1977 
the  8-hour  carbon  numoxide  standard 
would  be  substantially  exceeded.  The  val- 
ue derived  for  the  maximum  8-hoxir  con- 
centration in  1977  was  21  mg/m". 

A  transportation  control  plan  also  de- 
signed to  attain  the  standard  by  1977  was 
submitted  by  the  Pima  County  Air  Pol- 
lution Control  District  at  EPA's  hearing 
in  Tucson. 

This  plan  relied  on  the  measures  in 
the  State  plan  (namely  Inspection/ main- 
tenance and  retrofit)  and  included  in- 
creasing the  use  of  carpools,  increasing 
bus  service,  implementing  a  computer- 
ized traffic  control  system,  instigating  a 
public  education  effort,  and  implement- 
ing a  continuous  air  quality  monitoring 
program. 

Transportation  Control  Plan 

The  EPA  promulgation  is  a  combina- 
tion of  approval  of  the  Arizona  Plan,  and 
promulgation  of  portions  of  the  EPA 
proposal  as  modified  by  the  revised  State 
plan  an4'by  testimony  received  at  the 
hearings.  EPA  is  taking  action  to  approve 
the  plan  proposed  by  the  State,  specifi- 
cally, the  inspection/maintenance,  ret- 
rofit, employer  incentive,  and  carpool 
matching  programs ;  simultaneously. 
EPA  is  promulgating  certain  require- 
ments to  assure  the  effectiveness  and  im- 
plementation of  the  approved  State  plan. 
This  combination  of  approval  and  pro- 
mulgation constitutes  a  complete  and 
viable  transportation  control  plan  that 
satisfies  the  requirements  of  the  Clean 
Air  Act. 

Each  specific  control  measure  of  both 
the  State  plan  and  the  ETA  promulga- 
tion are  described  in  the  following  para- 
graphs. 

State  plan:  Inspection /maintenance 
program.  An  inspection/maintenance 
program  has  been  initiated  by  the  State 
of  Arizona  and  Is  being  approved  by  EPA 
in  this  plan.  This  program  will  require 
owners  of  light-duty  and  mediimi-duty 
vehicles  to  have  their  vehicles  Inspected 
and  any  needed  maintenance  performed 
every  year.  According  to  the  State  plan, 
the  program  will  commence  on  July  1. 
1975.  EPA  is  requiring  several  submis- 
sions during  the  development  of  the  in- 
spection program  as  follows:  drsift  leg- 
islation to  be  submitted  by  February  1. 
1974;  legislative  authority  to  be  estab- 
lished by  May  1.  1974;  and  regulations 
to  be  adopted  by  September  1.  1974. 
Th^e  dates  are  necessary  to  effect  the 
commitment  to  obtain  legislation  during 
the  1974  session  of  the  Arizona  legis- 
lature. 

State  plan:  Retrofit  program.  As  with 
the  inspection/maintenance  program, 
this  contrtrf  measure  has  been  initiated 
by  the  State  of  Arizona  and  Is  being 
approved  by  EPA.  The  State  will  require 
that  all  pre- 1976  Ught-duty  vehicles  be 
retrofitted  with  an  appropriate  emission- 
reducing  device  (1)  On  pre-1968  vrtilcles. 
an  £ur  bleed  to  the  Intake  manifold  will 
be  Installed  beginning  on  July  1,  1975. 
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This  device  increases  the  air/fuel  mix- 
ture by  metering  additional  amounts  of 
air  to  the  manifold;  the  result  Is  a  leaner 
fuel  mixture  and  more  complete  combus- 
tion resulting  in  fewer  emissions.  (2) 
Commencing  on  July  1.  1975.  vehicles 
In  the  1968-71  model  years  will  be  con- 
trolled using  an  air/bleed  exhaust  gas 
recirculation  device.  The  weratlon  Is 
similar  to  the  air  bleed  device  mentioned 
previously.  (3)  Finally,  oxidizing  catalyst 
converters  are  to  be  Installed  on  1973- 
1975  vehicles  able  to  operate  on  91  oc- 
tane imleaded  gasoline.  Implementation 
of  the  oxidizing  catalyst  aspect  of  the 
retrofit  strategy  will  begin  Jime  1,  1976. 
As  with  the  Inspection  program,  EPA  Is 
requiring  several  submisisions  concurrent 
with  the  development  of  the  retrofit  pro- 
gram. In  particular,  EPA  Is  requiring 
draft  regulations  for  the  retrofit  devices 
by  February  1,  1974,  and  adopted  regula- 
tions t^  September  1.  1974. 

State  plan:  Employer  carpool  incen- 
tive program.  As  part  of  the  Arizona 
Plan,  Arizona  submitted  details  of  a  pro- 
gram to  develop  and  implement  an 
employer  Incentive  program.  EPA  is  ap- 
proving this  program  and  is  setting  cer- 
tain program  requirements.  The  em- 
ployer carpool  Incentive  program  is  a 
new  regulation  designed  ^  to  encourage 
the  use  of  carpools  and  mass  transit  and 
discourage  employees  from  riding  to 
work  alone  In  their  automobiles.  The 
program  requires  an  employer  who 
irni.intjdn«  more  than  200  employee  park- 
'  ing  spaces  to  provide  an  Incentive  pro- 
gram. Each  employee  carpool  Incentive 
program  Is  to  be  submitted  to  the  State 
by  February  1.  1974.  Approval  or  disap- 
proval will  be  azmounced  by  EPA  by 
June  1,  1974.  On  August  1,  1974,  EPA 
will  prescribe  a  plan  for  each  employer 
In  the  above  categories  who  does  not 
submit  an  approvable  plan.  All  plsms 
will  become  effective  on  September  1, 
1974.  EPA  envisions  employer  incentive 
plans  to  contain  Incentives  such  as  pref- 
erential or  covered  parking  for  carpools, 
charges  for  use  of  parking  spaces  by 
single  passenger  automobiles,  reductions 
In  the  number  of  parking  spaces,  sub- 
sidles  to  employees  who  use  mass  transit, 
and/or  provision  of  special  charter  buses. 
EPA  will  evaluate  each  plan  In  terms  of 
the  effectiveness  of  the  Incentives  In 
achieving  an  Increase  In  Uie  occupancy 
factor.  EPA  believes  an  occupancy  fswitor 
of  two  Is  a  re«isonable  goal. 

The  Incentive  program  requirements 
will  apply  to  employers  in  the  highly 
traveled  portions  of  Phoenix  and  Tucson. 

State  Plan:  Bxia/ carpool  matching  pro- 
gram. EPA  is  also  approving  the  imple- 
mentation of  a  bus/carpool  matching 
program.  The  purpose  of  the  bus/carpool 
matching  program  Is  to  assist  commuters 
who  desire  to  form  carpools,  or  where 
there  are  sufficient  commuters,  to  form 
buspools.  Participation  in  the  program 
would  be  volxmtsjy.  Each  participant  in 
the  program  would  be  provided  with  a 
listing  of  names  and  work  phone  num- 
bers of  all  other  parttclpamts  who  have 
similar  origins  and  destinations  wd 
whose  wOTk  hours  most  nearly  matfch 
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their  own.  The  availability  of  the  match- 
ing program  is  phased  to  include :  a  dem- 
onstration program  to  make  the  car- 
pool  matching  service  available  to 
10,000  employees  in  the  State  Capital 
area  of  Phoenix  and  to  2,000  employees 
In  the  central  business  district  of  Tucson. 
This  phase  is  to  be  In  operation  by  March 
1,  1974;  the  program  will  be  extended  to 
Include  all  employees  In  businesses  hav- 
ing more  than  200  employees  in  metro- 
politan Phoenix  and  Tucstm  by 
September  1,  1974;  and,  finally,  the  pro- 
gram will  be  made  available  to  employees 
of  smaller  firms  (50  or  more  employees) 
in  both  areas  by  September  1,  1975. 

EPA  promulgation:  Management  of 
Parking  Supply.  This  regulation  will  re- 
quire approval  before  construction  begins 
for  any  new  or  modified  paildng  facility 
with  new  capacity  or  an  Increase  in 
capacity  of  50  or  more  vehicles.  An  ap- 
plication requiring  Information  perti- 
nent to  assessing  the  effect  on  locsd  air 
quality  and  VMT  in  the  Metropolitan 
Phoenix  Area  and  the  City  of  Tucson 
must  be  approved  by  EPA  or  by  an  EPA- 
approved  agency.  Provision  Is  made  for 
pijalic  comment  prior  to  a  final  decision. 
As  an  alternative  to  instituting  review  of 
each  parking  facility,  any  local  jurisdic- 
tion may  submit  a  5-year  comprehensive 
parting  managemmt  plan.  To  be  ai>- 
proved,  this  plan  will  have  to  demon- 
strate that  when  carried  out  It  will  have 
an  effect  comparable  to  a  review  of  each 
parking  facility. 

EPA  Promulgation:  Monitoring  trans- 
portation trends.  In  addition  to  monitor- 
ing air  quality,  EPA  will  require  trans- 
portation trend  monitoring.  This  will  be 
accomplished  to  assure  the  effectiveness 
of  the  inspection  and  maintenance  pro- 
gram and  the  retrofit  program.  This  reg- 
ulation requires  that  the  State  monitor 
the  actual  per-vehicle  emissions  reduc- 
tion achieved  sis  a  result  of  the  plan. 
Monitoring  of  VMT,  average  vehicle 
speeds,  and  occupancy  factor  In  the 
Metrc^olitan  Phoenix  Area  and  the  City 
of  Tucson  is  also  required  to  evaliiate  the 
effectiveness  of  the  employer  carpool  in- 
centive program  and  traffic  flow  Im- 
provements. Reports  axe  required  quar- 
terly starting  with  the  period  from 
July  1  to  September  30, 1974.  _ 

FiNDINCS 

The  Clean  Air  Act  requires  that  na- 
tional ambient  air  quality  standards  be 
achieved  as  expeditiously  as  practicable. 
The  EPA  approved  and  promulgated 
measures  are  sufficient  to  attain  the 
standtu-ds.  However,  attainment  is  not 
possible  by  1975.  The  catalyst  retrofit 
program  cannot  be  Implemented  imtil 

1976,  with  full  emission  reductions  im- 
attainable  until  1977.  Althou^rh  both  the 
remainder  of  the  retrofit  program  and 
the  inspection/maintenance  program 
will  be  implemented  in  mid-1975,  the  full 
annusJ  cycle  necessary  to  achieve  the 
projected  emlsslcHi  reduction  will  not  be 
completed  by  the  end  of  1975.  Therefore, 
the  standard  cannot  be  achieved  imtil 

1977.  Because  all  reasonaMe  and  avail- 
able  Interim  measures   will   be  impje- 
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mented.  a  2-year  extension  is  Justified 
and  necessary. 

Measures  not  promulgated.  There  are 
four  measures  which  EPA  has  previously 
proposed,  but  which  are  not  Included  In 
this  promulgation.  First,  the  proposed 
restrictions  on  motorcycle'  registration 
met  considerable  opposition  at  the  public 
hearings.  Also  motorcycle  industry 
spokesmen  presented  testimony  to  the 
effect  that  emission  standards  are  neces- 
sary and  that  EPA  should  set  them.  E3*A 
currently  anticipates  that  such  stand- 
ards will  be  established  in  time  for  the 
1976  model  year.  In  view  of  this,  EPA 
has  reevaluated  this  measure  and  has 
determined  that  it  is  not  reasonable  at 
this  time. 

Secondly,  EPA's  proposed  measure  re- 
quiring a  reduction  in  the  number  of  pub- 
ilic  pairing  spaces  was  not  supported  at 
the  hearings.  Testimony  presented  by 
city  officials  Indicated  that  most  public 
parking  Is  associated  with  downtown 
areas.  Because  of  this,  the  measure  would 
affect  those  who  work  and  shop  in  the 
downtown  area  and  park  in  public  park- 
ing. Since  the  air  quality  problem  is  as- 
sociated with  the  urbanized  portions  of 
both  cities  and  not  just  the  downtown 
areas,  this  measure  has  been  replaced  by 
measures  that  affect  parking  in  larger 
areas.  These  replacement  measures  are 
the  employer  Incentive  program,  which 
affects  the  availability  or  attractiveness 
of  employee  parking,  and  the  manage- 
ment of  parking  supply,  which  reviews 
the  construction  or  modification  of  all 
parking. 

Thirdly,  EPA's  proposal  to  establish 
exclusive  bus/carpool  lanes  is  not  being 
promulgated  because  no  segment  of  the 
street  network  could  be  identified  as 
capable  of  siipporting  a  viable  bus  or  car- 
pool  lane. 

Finally,  the  proposed  limitatl<ms  on 
gasoline  consumption  was  opposed  by 
many  hearing  witnesses.  EPA  Intended 
that  this  admittedly  harsh  measure  be 
Implemented  only  after  aill  other  con- 
trol measures  proved  ineffective.  Its  pur- 
p>06e  was  to  compensate  for  shortcom- 
ings in  the  emission-reducing  effective- 
ness of  the  other  control  measures.  Be- 
cause EPA  is  now  approving  Arizona's 
retrofit  program,  which  achieves  much  y 
higher  emission  reductions,  the  gasoline 
restriction  measure  Is  not  needed  to 
show  attainment  of  the  carbon  monoxide 
standard  and  will  not  be  promulgated. 

Additional  VMT  reduction  prc^osals 
that  go  beyond  those  of  EPA  were  sug- 
gested in  the  hearings,  such  as  bicycle 
paths,  mass  transit  improvements,  and 
land-use  controls.  EPA  believes  that  all 
such  measures  are  constructive  and  ca- 
pable of  achieving  significant  improve- 
ments in  air  quaJity. 

Although,  EPA  selected  those  strat- 
egies that  were  capable  of  achieving 
large-scale  emission  reductions  In  a  rela- 
tively short  time,  the  Agency  strongly 
encourages  local  government  imd  Inter- 
est groups  to  develop  strategies  to  sup- 
plement the  promulgated  control  pro- 
grams. 
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COMPILATTON  OF  COimtOL  STRATEGY 

Effbcts 
Table  1  shows  a  compilation  of  con- 
trol strategy  effects.  As  can  be  seen,  the 
national  standards  for  carbon  monoxide 
are  attained  by  1977  and  maintained 
through  1980. 

Tabu  1 

CONTROL   STTBATCGT   tWWtCtS   IN   PHOENIX-TICSON    AQCR 


EkMirre  and  control  mpasures 


Eral«'Hons  and  re- 
duction tons/day 

laTo        ISTT       1980 


Mobile  scmrc*  amissions  without 

proposed  rontrol  measures 636.5     522.^     *»« 

Expet'tt'd  ri'ductions:  _ 

Inspertion/maintenance — ft- <     — «ao 

Retrofit  devices: 
Catalytic    converter    (19T3- 

\l1r7s)     --  —58.1     —W.£ 
EzhauM    KM    recirculation 
(ia«t-i97i)...      -fle-2   -»7 

Air  ble*l(pre-19«8) .--.  -70.8    -C-5 

VMT  reductioo  measures -63.0    -35.2 

Jlea»v-duty  vehicles 69.6        fe.3        38.6 

Tn.pei-tion.'inaJntenanee -- -;-     -?  '    -'J* 

Other  istatjonary.  aircraft,  etc)..      25..        Jt7       «.3 

Total  pmisitions  remaining.... >.  702.8  351.7  SSae 
Allowable  emissions  for  attain-            _            , 

meat  ol  CO  standards *5L  <  35L  .  *>i.  < 

EsUmated    second-high    8-hour  \ 

COc»>n«ntration. '2aO  >10.0  '91 

NaUon.'vl  8-hour  CO  standard...  '10  '10  '10 


'  Mil1i>:i«m."(  per  cubic  meters. 

Basis  for  Reductions  Claimed 
As  has  been  previously  discussed,  the 
transportation  control  plan  submitted  by 
the  State  of  Arizona  shows  significantly 
more  reducUon  for  inspection  mainte- 
nance and  retrofit  than  has  been  claimed 
in  this  promulgation.  The  difference  is 
primarily  due  to  the  amount  of  reduc- 
tion that  can  be  achieved  by  a  loaded  in- 
spection program.  The  average  reducUon 
percentage  for  this  program  is  calculated 
by  the  Arizona  DAPC  to  be  22.2  percent 
of  the  carbon  monoxide  emissions  from 
light-duty  vehicles.  EPA  has  calculated 
the  reduction  to  be  12  percent.  The  dif- 
ference in  the  t*o  values  results  from 
different  estimations  of  the  rate  of  de- 
terioration between  maintenance  events. 
EPA  evaluation  of  the  data  presented  by 
Arizona  to  support  its  claim  is  that  the 
data  do  not  specifically  relate  to  deterio- 
ration when  mandatory  inspection  is  re- 
quired.    Although     the     argiunents    of 
Arizona's  automotive  experts  may  have 
merit,  EPA  policy  requires  use  of  the  esti- 
mated emission  reductions  contained  in 
Appendix  N  of  40  CFR,  Part  51,  except 
when  emisslOTis  reductions  can  be  sup- 
ported by  adequate  analysis  and  data. 
Therefore,  reduction  values  for  Appendix 
N  have  been  used  for  estimating  the 
effect  of  an  inspection  program. 

The  percentage  reductions  (50  per- 
cent) sUtrtbuted  to  use  of  the  catalytic 
and  air  bleed  retrofit  devices  are  based 
on  information  contained  in  Appendix 
N  The  effectiveness  of  the  exhaust  gas 
recirculation  retrofit  (40  percent)  for 
19«8-1»71  light-duty  vehicles  was  estab- 
lished frtjm  limited  technical  date  com- 
puted both  by  EPA  and  by  the  manufac- 
turer of  one  of  the  devices.  Although  the 


RULE!    AND  REGULATIONS 

data  base  Is  small,  it  Is  supported  by 
technicsd  julgment. 

It  has  beeii  noted  that  Implementation 
of  the  State»selected  strategies  of  inspec- 
tion maint€tiance  and  retrofit  devices  by 
1977  results  in  emissions  in  excess  of  the 
allowable  emissions.  The  excess  emis- 
sions can  b;  negated  by  a  reduction  in 
VMT  bv  lig  it-duty  vehicles  of  approxi- 
mately 9.6  i>erc«it.  The  VMT  reduction 
measures  m  xst  therefore  achieve  this  re- 
duction. It  is  highly  desirable  to  select 
VMT  reduction  measures  that  will  be 
least  disr\iitlve  to  Individual  mobility 
and  habits  snd  most  effective  in  reducing 
VMT. 

The   emiloyee    lnc«itive   regulations 
conform  to  this  description  for  several 
reasons.  Fiist,  work  trips  constitute  the 
largest  single  class  of  trips  within  the 
Metropolitan  Phoenix  Area  by  a  factor 
of  more  tha  n  two:  approximately  40  per- 
cent of  uriian  travel  is  work-oriented. 
10-20  percent  is  shopping-oriented,  and 
11-22  percent  is  social-recreational.  (See 
Transit  ami  the  Phoenix  Metropolitan 
Area,  Mari:opa  County  Association  of 
Govemmen  ts,  which  is  available  at  EPA 
Region  IX,   100  California  Street.  San 
Francisco.  i^aUfomla  94111.)   Therefore, 
any  strateg:  r  affecting  work-rrfated  VMT 
would  potentially  have  the  greatest  re- 
duction. Se:ond,  work  trips  have  a  defi- 
nite pattern  defined  by  a  specific  origin 
and  destination  and  occur  at  a  specific 
time  each  'weekday.  Carpooling  by  work 
commuters  with  IdenUcal  origins,  desti- 
nations, and  times  is  therefore  possible 
without  diirupting  mobility  patterns  of 
Individuals  as  severely  as  would  disrupt- 
ing    shopping,     social-recreational,     or 
business  tr  ps.  Another  important  aspect 
Is  the  effectiveness  of  reducing  the  work 
trip  VMT  1  >ecause  of  the  significance  of 
the  timing  >f  the  work  trip.  This  is  due  to 
the  fact  that  the  highest  concentrations 
of  carbon   :nQnoxide  occur  in  the  even- 
ing  hours   during   the   winter   mwiths 
when   a  surface  Inversion   occurs  just 
prior  to  th;  evening  peak  trafBc  (caused 
primarily  l»y  work  VMT)   and  produces 
stable  atmospheric  conditions  that  pro- 
mote accur  lulatlcKi  of  the  resultan^AUto- 
mobile  pol]  utants. 

Specific  reduction  values  for  control 
measures  t  tat  have  the  effect  of  reducing 
VMT  for  t  le  Pho«ilx  or  Tucson  metro- 
politan areas  are  not  known.  It  is  possi- 
ble, howev  ;r,  to  estimate  the  percentage 
reduction  ;n  VMT  of  all  urban  trips  re- 
sulting fnm  an  increase  in  work  trip 
occupancylfactor  (number  of  persons  per 
vehicle) .  Cbce  the  decrease  in  total  VMT 
Is  known  lor  various  Increases  in  work 
trip  occufancy  factors,  the  occupancy 
factor  corresponding  to  the  require 
VMT  reduttion  can  be  evaluated  for  real- 
istic attainment  in  terms  of  each  selected 
control  measure. 

Using  an  estimated  occupancy  factor 
of  1.2  persons  per  vehicle  and  an  estimate 
that  40  percent  of  urban  travel  is  work- 
oriaited  (kee  above) ,  the  areawide  VMT 
reductionj^  can  be  achieved  few  increases 
in  the  work  trip  occupancy  factor  as 
noted  in  liable  2. 


Tabli  i 


New  work  trip 
occupancy  laclor 


Increase  In 

work  trip 

occopancj 

(actor,  perclnt 


Reduction  in 

VMT  of  all 

urban  trips, 

percent 


1.4. 

IJi. 

1.6. 


18.7 

26 

33.3 


s 


As  noted  previously,  a  VMT  reduction 
of  9.6  percent  Is  required.  This  per- 
centage reduction  corresponds  to  a  new 
work-trip-occupancy-factor  of  approxi- 
mately 1.6,  which  is  a  33.3  percent  In- 
crease. In  other  words,  about  one  out  of 
every  four  cars  would  be  removed  from 
the  work  trip  and  consequently  the  occu- 
pants of  one  out  of  every  four  cars  would 
be  carpooling  with  the  remaining  three 
during  the  work-related  trips. 

The  first  phase  of  the  employer  car- 
pool  incentive  program  will  affect  ap- 
proximately 30  percent  of  all  employed 
persons  (those  in  businesses  with  200 
employee  parking  spaces) .  Attainment  of 
an  occupancy  factor  of  2  for  those  em- 
ployees will  achieve  an  overall  work  trip 
occupancy  factor  of  about  1.4,  or,  as 
shown  above,  a  5  percent  reduction  in 
VMT  for  all  urban  trips.  The  second 
phase  of  the  employer  carpod  incentive 
program  will  extend  to  all  employed  per- 
scMis  in  businesses  with  70  employee  park- 
ing spaces.  The  expected  effect  of  the 
second  phase  is  to  raise  the  work  trip 
occupancy  factor  to  about  1.6  for  10  per- 
cent reduction  in  VMT  for  all  urban 
trips.  The  10  percent  VMT  reduction  can 
be  achieved  by  attaining  an  occupancy 
factor  of  2  for  60  percent  of  all  employed 
persons. 

VMT  reductions  in  a  future  year  are 
calculated  from  a  growth  curve,  rather 
than  from  current  levels.  The  regulation 
for  the  review  of  new  parking  lots  should 
contribute  to  VMT  reduction  by  prevent- 
ing the  constructi<m  of  the  new  parking 
lots  that  cause  violations  of  air  quality 
standards.  These  parking  lots  would 
have  been  a  part  of  the  VMT  growth 
curve.  This  measure  should  provide  a  ve- 
hicle for  maintaining  the  air  quality 
standards  once  they  have  been  achieved. 

Economic   and   Social  Impacts  or 
Promulgated  Control  Strategy 

In  discussing  the  imp«u:ts  of  the  trans- 
portation control  plan,  it  is  helpful  to 
understand  that  the  control  measures  fit 
into  two  categories:  measures  that  place 
control  at  the  soiu"ce,  such  as  inspection/ 
maintenance  and  retrofits;  and  measures 
that  control  the  total  mileage  traveled 
by  the  vehicle  popiilation  at-large,  such 
as  carpooling  and  management  of  park- 
ing supply. 

Impacts  associated  with  the  first  class 
of  control  measures  are  primarily  eco-^ 
nomlc.  The  automobile  owner  will  incur" 
directly  the  cost  of  annual  Inspection 
(approximately  $5)  and  po«t-lnjq?ection 
maintenance  (between  $1  and  $31), 
which  may  be  necessary  on  an  annual 
basis.  Such  maintenance  may  result  in 
greater  fuel   economy  aod  «avlngs.  It 
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should  also  be  noted  that  the  program 
is  self-supporting:  the  $5  inspection  fee 
will  cover  the  operating  costs  outlay  for 
inspection  equipment. 

The  automobile  owner  will  also  incur 
direct  ooit-of-pocket  expenses  when  he 
retrofits  his  vehicle.  For  the  oxidizing 
catalyst  (vehicle  model  years  1973-1975) , 
this  cost  will  be  approximately  $90  to 
$14Q;  for  air  bleed/exhaust  gas  recircu- 
lation (1968-1971),  approximately  $35  to 
$45.  In  addition,  there  will  likely  be  costs 
.  incurred  for  replacement,  although  the 
frequency  of  replacement  cannot  yet  be 
determined. 

The  impacts  associated  with  carpool- 
•  ing  and  management  of  parking  supply 
are  much  more  difficult  to  quantify. 
However,  the  following  assumptions  re- 
garding carpooling  are  reasonable:  com- 
muters can  realize  substantial  savings 
by  sharing  fuel  and  parking  costs;  and, 
for  many  families,  carpooling  may  elimi- 
nate the  need  for  a  second  automobile. 
Both  the  carpooling  program  and  the 
parking  management  supply  plan  may 
stimulate  more  effective  land  use  plan- 
ning efforts. 

On  the  larger  scale,  the  primary  im- 
pacts will  be  cleaner  stir,  diminished 
health  problems,  and  Improvements  in 
the  quality  of  life.  In  a  more  immediate 
sense,  these  measures  are  significant  In 
terms  of  the  natlcm's  present  energy 
crisis.  The  automobile  is  extraordinarily 
wasteful  of  energy  and  resources,  par- 
ticularly if  that  automobile  transports 
only  one  person.  Pour  to  five  empty  seats 
in  each  automobile  that  transports  only 
one  person  represent  an  enormous 
amount  of  available  transportation  ca 
pacity,  and  more  importantly,  a  vast  un 
used  national  resource  as  well.  The 
carpooling  strategies  in  Arizona  and 
around  the  country  will  utilize  this  avail- 
able transportetlon  capacity  and  tap  this 
national  resource. 

Over  25  percent  of  the  nations  energy 
consumption  is  used  for  transportation, 
with  75  percent  of  this,  or  20  percent  of 
the  total,  used  by  automobiles  and  other 
motor  vehicles.  Seventy-five  percent  of 
the  energy  used  by  automobiles  is  wasted 
due  to  the  inefficiency  of  the  automobile 
engine.  In  addition,  the  remaining  quar- 
ter of  the  energy  Is  largely  wasted  in  any 
functional  sense,  since  most  American 
cars  are  far  too  big  and  heavy  for  their 
usual  Job  of  moving  one  or  two  people 
about. 

Effective  Date 

These  reguJations  promulgated  today 
become  effective  on  December  31,  1973, 
except  in  the  case  of  those  regulations 
that  impose  requirements  for  specific 
action  at  earher  dates.  In  such  cases, 
the  Administrator  has  found  that  good 
cause  exists  for  accelerating  the  effective 
date  because  of  the  need  to  take  action 
as  expeditiously  as  practicable  in  order 
to  attain  smd  maintain  the  national  am- 
bient air  quality  standards.  The  regula- 
tion for  management  of  parking  supply 
Is  effective  immediately  upon  publica- 
tion and,  pursuant  to  court  order  «md 
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previously  published  notice,  applies  to 
actions  taken  after  August  15, 1973. 

(42  UjB.C.  18570-6  (c)  and  1857g> 
Dated:  November  21, 1973. 

Russell  E.  Train, 
Administrator. 

Subpart  D  of  Chapter  1,  40  CFR  Part 
52  is  amended  as  follows : 

Subpart  D — Arizona 

1.  Section  52.120  is  amended  by  revis- 
ing paragraph  (c)  to  read  as  follows : 

§  52.120     Identification  of  plan. 

•  *  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  March  1,  March  2,  and  May  30, 
1972,  by  the  Arizona  State  Board  of 
Health. 

(2)  April  11, 1973,  and  May  10, 1973. 

(3)  September  11,  1973,  by  the  Gov- 
ernor, and; 

(4)  September  21,  1973,  and  October 
2. 1973. 

2.  Section  52.122  Is  amended  by  add- 
ing paragraph  (d)   to  read  as  follows: 

§  52.122      Extensions. 

•  •  •  •  • 

(d)  The  Administrator  hereby  extends 
for  2  years  the  attainment  date  for  the 
national  standards  for  carbon  monoxide 
in  the  Phoenix-Tucson  Intrastete  Air 
Quality  Control  Region. 

3.  Section  52.123  Is  revised  to  read  is 
follows: 

§  52.123     Approval  status. 

(a)  With  the  exceptions  set  forth  in 
,  this  subpart,  the  Administrator  approved 
\  Arizona's  plan  for  the  attainment  of 

the  national  standards. 

(b)  With  regard  to  the  transporta- 
tion control  strategies  submitted  by  the 
State  of  Arizona,  the  Administrator  ap- 
proves the  Inspection  program  for  light- 
duty  and  medium-duty  vehicles;  the 
program  for  retrofit  of  air  bleed  devices 
on  pre- 1968  light-duty  vehicles,  the 
retrofit  of  sdr  bleed/exhaust  gas  recircu- 
lation devices  on  1968  through  1971 
light-duty  vehicles,  the  retrofit  of  oxidiz- 
ing catalytic  converters  on  1973  through 
1975  light-duty  vehicles,  the  gaseous  fuel 
conversion  program ;  the  carpool  match- 
ing program;  and  the  employer  carpool 
Incentive  programs  with  the  exceptions 
set  forth  In  §  52.130,  §  52.132,  §  52.135. 
and  §  52.136. 

§  52.131      [Amended] 

4.  In  5  52.131,  the  attainment  date 
table  Is  revised  by  replacing  the  date 
"May  31,  1975,  d"  for  attainment  of  the 
standards  for  carbon  monoxide  in  the 
Phoeplx-Tucson  Intrastate  Air  Quality 
Control  Region  with  the  Date  "May  31, 
1977";  and  by  revoking  and  reserving 
footnote  "d". 

§  52.132      [Reserved] 

5.  Section  52.132  is  revoked  and  re- 
served.       ' 
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6.  Subpart  D  Is  amended  by  adding 
S  52.132  to  read  as  follows: 

§  52.132     Transportation  control  compli- 
ance schedule. 

The  requirements  of  51.14  are  not  fully 
met  with  respect  to  transportation  con- 
trol measures, 
(a)  Definitions: 

(1)  "Inspection  and  maintenance 
program"  means  a  program  to  reduce 
emissions  from  in-use  vehicles  through 
identifying  vehicles  that  need  emission 
control  related  maintenance  and  re- 
quiring that  such  maintenance  be 
performed. 

(2)  "Light-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
6,000  lb  GVW  or  less. 

(3)  "Medium-duty  vehicle"  means  a 
gasoline-powered  vehicle  rated  at  more 
than  6,000  lb  GVW  and  less  than  10,000 
lb  GVW. 

(4)  "Air  bleed  control  device"  meaois 
a  system  or  device  (such  as  a  modifica- 
tion to  the  engine's  carburetor)  that  re- 
sults In  engine  operation  at  an  increased 
air-fuel  ratio  so  as  to  achieve  reduction 
in  exhaust  emissions  of  hydrocarbon  and 
carbon  monoxide  from  1967  and  earlier 
light-duty  vehicles  of  at  least  21  and  58 
percent,  respectively. 

(5)  "Air  bleed/exhaust  gas  recircula- 
tion device"  means  a  system  or  device 
(such  as  modification  of  the  engine's 
carburetor  or  positive  crankcase  ventila- 
tion system)  that  results  in  engine  op- 
eration aV  an  Increased  air-fuel  ratio 
so  as  to  tichieve  reductions  of  hydrocar- 
bons and  carbon  monoxide  of  25  percent 
and  40  percent,  respectively,  from  light- 
duty  vehicles  of  model  years  1968 
through  1971. 

(6)  "Oxidizing  catalyst"  means  a  de- 
vice installed  in  the  exhaust  system  of 
the  vehicle  that  utilizes  a  catalyst  and, 
if  necesary,  an  air  pump  to  reduce  emis- 
sion of  hydrocarbons  and  carbon  monox- 
ide by  50  percent  from  that  vehicle. 

(7)  All  other  terms  used  in  this  para- 
graph that  are  defined  in  Appendix  N  to 
Part  51  of  this  chapter,  are  used  herein 
with  the  meaning  therein  defined. 

(b)  This  section  is  stoplicable  in  Mari- 
cop  and  Pima  Coimtiek  In  the  Phoenix- 
Tucson  Intrastate  Region. 

(c)  To  Implement  the  approved  con- 
trol measures  specified  In  Sections  5  and 
7  of  the  plan  submitted  September  11, 
1973,  and  to  complete  the  requirements 
of  §§  51.11(b),  51.14  and  51.15  of  this 
chapter,  the  State  of  Arizona  must  sub- 

.  mit  to  the  Administrator: 

(1)  No  later  than  Febniray  1,  1974. 
detailed  compliance  schedules  showing 
the  steps  the  State  of  Arizona  will  take 
to  establish  and  enforce  the  Inspection 
and  maintenance  program  for  light-duty 
and  medium -duty  vehicles;  the  program 
for  retrofit  of  air  bleed  devices  on  pre- 
1968  light-duty  vehicles,  of  air  bleed/ 
exhaust  gas  recirculation  devices  on 
1968  through  1971  light-duty  vehicles, 
and  of  oxidizing  catalytic  converters  on 
1973  through  1975  light-duty  vehicles; 
and  the  gaseous  fuel  conversion  pro- 
gram. These  schedules  shall  Include: 
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(i)  The  text  of  proposed  legislation 
and  regrilations  for  the  inspection  and 
maintenance  program,  the  gaseous  fuel 
conversion  program,  and  the  lighj|i-duty 
vehicle  retrofit  programs. 

(ii)  A  signed  statement  from  the  gov- 
ernor or  his  designee  Identifj-ing  the 
sources  and  amounts  of  fvmds  for  the 
programs.  If  funds  can  not  legally  be 
obligated  under  existing  statutory  au- 
thority, the  text  of  needed  legislation 
shall  be  submitted. 

( iii )  The  date  by  which  the  State  will 
recommend  all  needed  legislation  to  the 
State  legislature. 

av)  The  date  by  which  necessary 
equipment  for  the  inspection  and  main- 
tenance and  carpool  matching  program 
will  be  ordered. 

(2)  No  later  than  May  1.  1974.  the 
legislative  authority  for  implementing 
the  inspection  and  maintenance  pro- 
gram and  the  gaseous  fuel  conversion 
program. 

(3)  No  later  than  September  1.  1974, 
the  adopted  regulations  and  adminis- 
trative policies  necessary  for  implemen- 
tation of  the  cc«itrol  measures  cited  in 
paragraph  (c)(1)  of  this  section. 

(4)  No  later  than  January  1.  1974,  a 
compliance  schedule  for  the  employee 
carpool  incentive  program  outlined  In 
section  8  of  the  State  of  Arizona  Air  Pol- 
lution Control  Implementation  Plan. 
Transportation  Control  Strategies.  This 
complisince  schedule  shall  conform  to  the 
requirements  of  §  52.137. 

(5)  No  later  than  January  1,  1974. 
a  compliance  schediile  for  the  carpool 
matching  program.  This  compUance 
schedule  shall  conform  to  the  require- 
ments of  5  52.138. 

(d)   The  regulations  adopted  to  Im- 
plement  the    approved   inspection   and 
maintenance    program    referred   to   in  _ 
paragraph  (c)  (1)   of  this  section  shall 
Include  as  a  minimum. 

(1)  Provisions  for  inspection  of  all 
such  motor  vehicles  at  periodic  Intervals 
at  least  once  each  year  by  means  of  an 
emission  test  having  a  loaded  mode  test 

cycle. 

(2)  Provisions  for  Inspection  failure 
criteria  consistent  with  the  failure  of 
50  percent  of  the  vehicles  tested  during 
the  first  inspection  cycle. 

(3)  Provisions  to  require  that  failed 
vehicles    receive,    within   30   days,    the 
maintenance  necessary  to  achieve  com- 
pliance with  the  Inspection  standards. 
This  shall  include  sanctions  against  non- 
complying  individual  owners  and  repair 
facUities,  retest  of  failed  vehicles  follow- 
ing maintenance,  a  certification  program 
to  ensure  that  repair  faciUtles  perform- 
ing the  req\ured  maintenance  have  the 
necessary  equipment,  parts,  and  knowl- 
edgeable operators  to  perform  the  tasks 
satisfactorily,  and  such  other  meastires 
as  may  be  necessary  or  appropriate. 

(4)  A  program  of  enforcement,  such 
as  a  spot  check  of  Idle  adjustment,  to 
ensure  that,  following  maintenance,  ve- 
hicles are  not  subsequently  readjusted  or 
modified  in  such  a  way  as  would  cause 
them  to  no  longer  comply  with  the  in- 
spectlwi  standards.  This  program  shall 
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Include  appnprlate  penalties  for  viola- 
tion. 

(5)  Deslgiiatlai  of  an  agency  or 
agencies  responsible  for  conducting, 
overseeing,  ai^d  enforcing  the  Inspection 
and  maintenince  program. 

(6)  Requirements  that  the  State,  after 
July  1  1975.  jshaU  not  register  or  allow 
to  operate  oh  Its  highways  any  light- 
duty  or  medjum-duty  vehicle  that  does 
not  comply  ♦rlth  the  appUcable  stand- 
ards and  procedures  adopted  pursuant  to 
the  approved  inspection  and  mainte- 
nance program  and  to  paragraph  (d)  of 
this  section.  [This  shiall  not  apply  to  the 
Initial  reglstiatlon  of  a  new  motor  ve- 

Wcle.  ,^       ,  ,     , 

(7)  Requirements  that  after  July  i, 
1976.  no  owner  of  a  light-duty  vehicle 
shall  operat<  or  allow  the  operatlMi  of 
any  such  vehicle  that  does  not  comply 
with  the  apillcable  standards  and;  pro- 
cedures adopted  pursuant  to  thfe  ap- 
proved Inspection  and  maintenance 
program  and  to  paragraph  (d)  of  this 
section.  Thislshall  not  apply  to  the  Initial 
registration  ^f  a  new  motor  vehicle. 

(8)  The  Stete  may  exempt  any  class  or 
category  ot  iehlcles  that  the  State  finds 
are  rarely  ised  on  public  streets  and 
highways  (sich  as  classic  or  antique  ve- 
hicles) 

(e)  The  regulations  adopted  to  Imple- 
ment the  approved  retrofit  programs  re- 
ferred to  in  paragraph  (c)  (1)  of  this  sec- 
tion shall  Include  as  a  minimum: 

( 1 )  Flequlrements  taat  mi  or  before 
May  3.  1971.  all  gasolAot^powered  fieet 
vehicles,  and  all  privatyugit-duty  ve- 
hicles of  1973  through  1975  model  years 
subject  to  itglstratlon  In  Maricopa  and 
Pima  Counties,  shall  be  equipped  with  an 
appropriate  joxidizing  catalyst  cMitrol  de- 
vice. I  ^  , 

(2)  Requorements  that  on  or  before 
August  1.  !l976,  all  gasoline- powered, 
light-duty  vehicles  of  model  year  1968  to 
1971  subject  imder  presently  existing 
legal  requirements  to  registration  In 
Maricopa  apd  Pima  Counties,  shall  be 
equipped  w^  an  air  bleed/ exhaust  gas 

I  cc«itrol  device. 

rements  that  on  or  before 

„^ .,    1976,    all    gasoline-powered. 

light-duty  Vehicles  of  model  years  prior 
to  1968  subject  to  registration  In  Mari- 
copa and  Rma  Counties,  shall  be  equipH 
ped  with  apappropriate  air  bleed  device. 
The  State  itiay  exempt  any  class  or  cate- 
gory of  vehicles  that  the  State  finds  are 
rarely  used  cm  public  streets  and  high- 
ways (such  as  classic  or  antique  vrfilcles) 
or  for  which  the  State  demonstrates  to 
the  Administrator  that  air  bleed  retrofit 

not  commercUdly  available. 


(b)  The  requirements  of  I  51.14  (a)  and 
(b)  of  this  chapter  are  not  met  because 
the  plan  does  not  provide  a  descriptton 
of  enforcement  methods,  administrative 
policies,  and  proposed  rules  and  regula- 
tions pertaining  to  the  selected  trans- 
portation c<Kitrol  measures. 

(c)  (1)  The  State-submitted  inspection 
and  maintenance  program  Is  disapproved 
to  the  extent  it  provides  for  inspecUcwi 
and  maintenance  of  vehicles  of  o^er 
10,000  lb  OVW. 

(2)  The  State-submitted  air  bleed/ 
EGR  retrofit  program  Is  disapproved  to 
the  extent  It  provides  for  the  retrofitting 
of  such  devices  on  1977  model  vehicles. 


rectrculatic 

(3)    Reqi 

August    1. 


devices  are 


7. 
5  52.136  to 

§  32.136 
oxide 


Subp^  D  Is  amended  by  revising 
read  as  ftrflows: 

Dontrol  strategy:  Carbon  mon- 


(a)  The  requirements  of  !  51.14  of  this 
chapter  aie  not  met  because  the  plan 
does  not  contain  sufficient  measures  to 
provide  fo3  attainment  and  maintenance 
of  the  national  standards  for  car- 
bon monoide  In  the  Phoenl?-Tucson  In- 
trastate Rf  gion  as  expeditiously  as  prac- 
ticable. 


FEDERAL  lEGISTER,  VOL 


8  Subpart  D  is  amended  by  adding 
§§52.137,  52.138,  52.139,  and  52.140  as 
follows : 

§  52.137     Employer     carpo«l      incentive 
program.  i  „ 

(a)  Definitions: 

(1)  "Metropolitan  Phoenix  Area" 
means  the  area  bounded  on  the  south 
by  1-17  and  Buckeye  Road  to  the  Inter- 
section with  1-17.  on  the  east  by  48th 
Street,  on  the  north  by  the  Arizona  Canal 
and  Olendale  Avenue,  and  on  the  west  by 
43rd  Avenue. 

(2)  "Greater  Tucson  Area"  means  an 
area  bounded  by  a  line  starting  at  the  In- 
tersection of  Sweetwater  Drive  and  Sil- 
verbell  Road,  thence  6  miles  east,  thence 
1.5  miles  south,  thence  5.5  miles  east, 
thence  7.5  miles  south,  thence  4.5  miles 
west,  thence  3  miles  south,  thence  5  miles 
west,  thence  5  miles  north,  thence  2  miles 
west,  thence  7  miles  north  to  the  point 
of  origin. 

(b)  This  section  Is  applicable  within 
the  MetropoUtan  Phoenix  and  Greater 
Tulson  areas  In  the  Phoentx-Tucson 
Intrastate  Air  Quality  Control  Region. 

(c)  On  or  before  January  1,  1974,  the 
State  of  Arizona  shall  submit  to  the  Ad- 
ministrator a  compliance  schedule  im- 
plementing the  approved  employer  car- 
pool incentive  program.  This  compliance 
schedule  shall,  at  a  minimum,  provide 
that  each  employer  in  areas  specified  In 
paragraph  (b)  of  this  section  who  main- 
tains more  than  200  employee  parking 
spaces  shall,  on  or  before  February  1, 
1974,  submit  to  the  State  of  Arizona  an 
adequate  incentive  program  designed  to 
encourage  the  use  of  carpools  and  mass 
transit  and  discourage  employees  from  . 
using    single-passenger    automobiles    to 
commute  to  work.  Each  program  shall 
contain  provisions  for  preferential  park- 
ing, covered  parking,  and  other  benefits 
to  employees  who  travel  to  work  by  car- 
pool:    subsidies  to  employees   who  use 
mass  transit;  reductions  in  the  number 
of  employee  parking  spaces  or  surcharges 
on  the  use  of  such  spaces  by  employees; 
provision    of    special    charter    buses    or 
other  modes  of  mass  transit  for  the  use 
of  employees;  and /or  any  other  measures 
acceptable    to    the    Administrator.    By 
April  1,  1974,  the  State  of  Arizona  shall 
submit  each  program  so  received,   to- 
gether with  the  State's  evaluation  of  the 
program  and  the  State's  recommenda- 
tion as  to  whether  that  program  should 
be  approved  or  disapproved,  to  the  Ad- 
ministrator. 
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(d)  On  or  before  June  1,  1974,  the  Ad- 
ministrator shall  approve  or  disapprove 
each  program  so  submitted.  Notice  of 
such  approval  or  disapproval  shall  be 
published  In  this  Part  52. 

(e)  In  order  to  be  approvable  by  the 
Administrator,  each  program  shall  con- 
tain procedures  whereby  the  employer 
will  supply  the  State  of  Arizona  and  the 
Administrator  with  semiaxmual  certified 
reports  that  shall  show,  at  a  minimum 
the  following  information : 

(1)  The  number  of  employees  at  each 
of  the  employer's  facilities  within  the 
areas  specified  in  paragraph  (b)  of  this 
section  on  October  15, 1975,  and  as  of  the 
date  of  the  report. 

(2)  The  number  of  (1)  free  and  (11) 
non-free  employee  parking  spaces  pro- 
vided by  the  employer  at  each  such  em- 
ployment facility  on  October  15,  1973, 
and  as  of  the  date  of  the  report. 

(3)  The  number  of  employees  regu- 
larly commuting  to  and  from  work  by 
(1)  private  automobile,  (ii)  carpool,  and 
(ill)  mass  transit  at  each  such  employ- 
ment facility  on  January  1,  1974,  and  as 
of  the  date  of  the  repwi;. 

(4)  Such  other  information  as  the  Ad- 
ministrator may  prescribe. 

(f)  If,  after  the  Administrator  has 
approved  a  carpool  incentive  program^, 
the  employer  fails  to  submit  any  reports 
In  full  compliance  with  paragraph  (e)  of 
this  section,  or  if  the  Administrator  finds 
that  any  such  report  has  been  intention- 
ally falsified,  or  If  the  Administrator  de- 
termines that  the  program  is  not  In  op- 
eration or  Is  not  providing  adequate 
Incentives  for  employee  use  of  carpools 
and  mass  transit,  the  Administrator  may 
revoke  the  approval  of  such  plan.  Such 
revocation  shall  constitute  a  disapproval. 

(g)  By  July  1,  1974,  the  Administra- 
tor shall  prescribe  a  carpool  Incentive 
program  for  each  employer  to  whom  par- 
aerraph  (b)  of  this  section  is  applicable  if 
such  employer  has  not  submitted  a  pro- 
gram. By  August  1,  1974,  the  Adminis- 
trator shall  prescribe  a  carpool  incentive 
program  for  each  employer  to  whom 
paragraph  (b)  of  this  section  is  appli- 
cable If  the  program  submitted  Is  not 
adequate.  Within  2  months  after  any 
revocation  pursuant  to  paragrairti  (f )  of 
this  section,  the  Administrator  shall  pre- 
scribe a  carpool  incentive  program  for 
the  affected  employer.  Any  program  pre- 
scribed by  the  Administrator  shall  be 
published  In  this  Part  52. 

(h)  All  programs  approved  under  par- 
agraph (d)  or  promulgated  linder  para- 
graph (g)  on  account  of  an  inltlsd  failure 
to  submit  a  plan  shall  be  fully  imple- 
mented on  or  before  September  1,  1974. 

(1)  Each  employer  in  the  Region  who 
maintains  more  than  70  employee  park- 
ing spaces  shall,  on  or  before  April  1, 
1976,  submit  to  the  Administrator  an 
adequate  annual  incentive  program  con- 
forming to  the  requirements  of  para- 
graphs (b)  and  (e)  of  this  section,  ex- 
cept that  in  paragraph  (e)  of  this  section 
the  reference  date  for  reports  shall  be 
October  15,  1974,  rather  than  January  1, 
1974.  Each  such  progrsmi  shall  be  sub- 
ject to  approval  or  disapproval  by  the 
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Administrator  by  June  1, 1975.  Each  such 
program,  when  approved,  shall  be  subject 
to  revocation  as  provided  In  paragraph 
(f )  of  this  section. 

(j)  By  June  1, 1975,  the  Administrator 
shall  prescribe  a  carpool  incentive  pro- 
gram for  each  employer  to  which  para- 
graph (i)  of  this  section  Is  applicable  if 
such  employer  has  not  submitted  a  pro- 
gram. By  Augiist  1, 1975,  the  Administra- 
tor shall  prescribe  a  carpool  incentive 
program  for  each  employer  to  which 
paragraph  (1)  of  this  section  is  applica- 
ble If  the  program  submitted  Is  not  ade- 
quate. Within  2  months  after  any  revo- 
cation of  any  program  of  any  employer 
pursuant  to  paragraph  (f)  of  this  sec- 
tion, the  Administrator  shall  prescribe  a 
carpool  Incentive  program  for  the  af- 
fected employer.  Any  program  prescribed 
by  the  Administrator  shall  be  published 
in  this  Part  52.  All  such  progrsuns  shall 
be  fully  implemented  on  or  before  Sep- 
tember 1, 1975. 

§  52.138     Bus/carpool      matching     pro- 
gram. 

(a)  Definitions: 

(1)  "Metropolitan  Phoenix  Area" 
means  the  area  boimded  on  the  south  by 
1-17  and  Buckeye  Road  to  the  Intersec- 
tion with  1-17,  on  the  east  by  48th  Street, 
on  the  north  by  the  Arizona  Canal  and 
Glendale  Avenue,  and  on  the  west  by 
43rd  Avenue. 

(2)  "Greater  Tucson  Area"  means  an 
area  boimded  by  a  line  starting  at  the 
intersection  of  Sweetwater  Drive  and 
Silverbell  Road,  thence  6  miles  east, 
thence  1.5  miles  south,  thence  5.5  mUes 
e&st,  thencie  7.5  miles  south,  thence  4.5 
miles  west,  thence  3  miles  south,  thence 
5  miles  west,  thence  5  miles  north,  thence 
2  miles  west,  thence  7  miles  north  to  the 
point  or  origin. 

(b)  This  section  is  applicable  within 
the  Metropolitan  Phoenix  Area  and 
Greater  Tucson  Area  In  Phoenix-Tucson 
Intrastate  Air  Quality  CTontrol  Region. 

(c)  On  or  before  January  1,  1974,  the 
State  of  Arizona  shall  submit  to  the  Ad- 
ministrator a  compliance  schedule  for 
Implementing  the  approved  bus/carpool 
matching  program.  This  compliance 
schedule  shall,  at  a  minimum,  provide  for 
implementation  of  the  program  In  the 
following  phases : 

(1)  On  or  before  March  1,  1974,  bus/ 
carpool  matching  shall  be  made  avail- 
able to  the  following  employees: 

(1)  Phoenix  state  capital  area.  At  least 
10,000  employes  whose  work  locatlcai  Is 
within  the  area  boimded  by  VanBuren 
Street  on  the  north,  Jefferson  Street  on 
the  south.  Central  Avenue  mi  the  east, 
and  19th  Avenue  on  the  west. 

(ii)  Tucson  central  btisiness  district. 
At  least  2,000  employees  whose  work  lo- 
cati(»i  is  within  an  area  bounded  by  a 
circle  of  2-mile  radius  centered  at  the 
intersection  of  Cwigress  Street  and  Stone 
Avenue. 

(2)  On  or  before  September  1,  1974, 
bus/carpool  matching  shall  be  made 
available  to  the  following  employees: 

(i)  Metropolitan  Phoenix  Area.  All 
employees  In  businesses  having  more 
than  250  employees. 
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(11)  Greater  Tucson  Area.  All  em- 
ployees in  businesses  having  more  than 
100  employees. 

(3)  On  or  before  September  1,  1975, 
bus/carpcK^  matching  shall  be  made 
available  to  the  following  emidoyees: 

(1)  MefropoZttan  PTioenix  Area.  All  em- 
ployees in  businesses  having  more  than 
50  employees. 

(ii)  Greater  Tucson  Area.  All  em- 
ployees in  businesses  having  more  than 
"50  employees. 

(d)  The  compliance  schedule  shall  also 
include  the  following: 

(DA  method  of  collecting  information 
that  shall  include  tlie  following  as  a 
minimum: 

(i)  Provisions  that  each  affected  em- 
ployee receive  an  application  form  with 
a  cover  letter  describing  the  matching 
program. 

(ii)  Provisions  on  each  application 
form  for  applicant  idectiflcaUoo  of  time, 
origin,  and  destination. 

(iU)  Provisions  for  each  awDlicant  to 
receive  a  list  of  names  and  work  phone 
numbers  of  all  othef^  applicants  who 
have  similar  origins  and  destinatiCMOs  and 
whose  work  hours  most  nearly  match 
theirs. 

(2)  A  manual  or  computer  method  of 
matching  information  that  wiU  have  pro- 
visions for  locating  each  applicant's 
origin  and  destination  within  a  grid  sys- 
tem in  the  urban  area  and  the  semlrural 
region  surrounding  the  Metropolitan 
Phoenix  Area  and  the  Greater  Tucscai 
Area  and  matching  applicants  with  id«i- 
tical  origin  and  destinaticm  grids  and 
compatible  work  schedules. 

(3)  A  method  for  providing  oMitlnulng 
service  such  that  the  master  list  oi  all 
applicants  is  retained  and  available  for 
use  by  new  applicants,  aj>plicatiOTis  are 
currently,  available,  and  the  master  list 
Is  periodically  updated  to  remove  appli- 
cants who  have  moved  frcwn  the  area. 

(4)  An  agehty  or  agencies  respxxisible 
for  op>eratlng,  overseeing,  and  maintain- 
ing the  bus/carpool  matching  program. 

§  52.139     Management  of  parking  sup- 
ply. 

(a)  Definitions: 

(1)  "Parking  facility"  (also  called  "fa- 
cility") means  a  lot,  garage,  building,  or 
structure,  or  combination  or  portion 
thereof,  in  or  on  which  motor  vehicles 
are  tempx>rarily  parked. 

(2)  "Vehicle  trip"  means  a  single 
movement  by  a  motor  vehicle  that  origi- 
nates or  terminates  at  a  parking  facility. 

(3)  "Construction"  means  fabrication, 
erection,  or  installation  of  a  parking  fa- 
cility, or  any  conversion  of  land,  build- 
ings, or  structures,  or  portions  thereof, 
for  use  as  a  facility. 

(4)  "Modification"  means  any  change 
to  a  parking  facility  that  increases  or 
may  increase  the  motor  vehicle  capacity 
of,  or  the  motor  vehicle  activity  associ- 
ated with,  such  parking  facility. 

(5)  "Commei^ce"  means  to  undertake 
a  continuous  progrsmi  of  on-site  con- 
struction  or  modification, 

(b)  This  regulation  is  applicable  to 
the  following  cities  within  the  Phoenlx- 
TucsMi  Intrastate  Air  Quality  Control 
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Region:  Phoenix,  Tucson,  Scottsdale, 
Tempe,  Mesa,  and  Glendale. 

(c>  The  requirements  of  this  sectlcm 
are  applicable  to  the  following  parking 
facilities  in  the  areas  specified  In  para- 
graph (b)  of  this  section,  the  construc- 
tion or  modification  of  which  began  after 
August  15,  1973: 

( 1  >  Any  new  p€u-king  facility  with 
parking  capacity  of  50  or  more  motor 
vehicles; 

i2>  Any  parking  facility  that  will  be 
modified  to  Increase  parking  cap€u;ity  by 
50  or  more  motor  vehicles;  and 

1 3)  Any  parking  fsicility  constructed 
or  modified  in  increments  which  individ- 
ually are  not  subject  to  review  under  this 
section,  but  which,  when  all  such  incre- 
ments occurring  since  August  15,  1973, 
are  added  together,  would  as  a  total  sub- 
ject the  facility  to  review  under  this 
section. 

td)  No  person  shall  commence  con- 
struction or  modification  of  any  facility 
subject  to  this  section  without  first  ob- 
taining written  approval  from  the  Ad- 
ministrator or  an  agency  designated  by 
him;  provided,  that  this  paragraph  shall 
not  apply  t6  any  construction  or  modifi- 
cation for  which  a  general  construction 
contract  was  finally  executed  by  all  ap- 
propriate parties  on  or  before  Augiist  15, 
1973. 

<e>  No  approval  to  construct  or  mod- 
ify a  facility  shall  be  granted  unless  the 
applicant  shows  to  the  satisfaction  of 
the  Administrator  or  agency  approved 
by  him  that: 

<!)  The  design  or  operation  of  the 
facility  will  not  cause  a  violation  of  the 
control  strategy  that  is  part  of  the  ap- 
plicable implementation  plan,  and  will  be 
consistent  with  the  plans  VMT  reduc- 
tion goals. 

<2^  The  emissi(His  resulting  from  the 
design  or  operation  of  the  facihty  will 
not  prevent  or  interfere  with  the  attain- 
ment or  maintenance  of  any  national 
ambient  air  quality  standard  at  any  time 
within  10  years  from  the  date  of 
application. 

I  f )  All  applications  for  approval  under 
this  section  shall  include  the  following 
information : 

( 1 )  Name  and  address  of  the 
applicant. 

(2)  Location  and  description  of  the 
parking  facility. 

<  3)   A  proposed  construction  schedule. 

<4)  The  normal  hours  of  operation  of 
the  facility  and  the  enterprises  and  activ- 
ities that  it  serves. 

(5)  The  total  motor  vehicle  capacity 
before  and  after  the  construction  or 
modification  of  the  facility. 

(gi  The  Administrator  may  require 
an  application  for  the  construction  or 
modification  of  between  50  and  249 
spaces  to  include  the  Information  re- 
quired by  paragraphs  (h)(1)  through 
(7'  of  this  section. 

<h)  All  applications  under  this  section 
for  new  parking  facilities  with  parking 
capacity  for  250  or  more  vehicles,  or  for 
any  modification  which,  either  Individu- 
ally or  together  with  other  modifications 
since    August    15,    1973,    will    increase 


RULES 


AND  REGULATIONS 


capacity  by  t|iat  amount,  shall.  In  addi- 
tion to  that  i  Information  required  by 
paragraph  (f  >  of  this  section,  include  the 
following  information  imless  the  appli- 
cant has  reoeived  a  waiver  from  the 
provisions  of  this  paragraph  from  the 
Administratot  or  agency  approved  by  the 
Administrator: 

(1)  The  nomber  of  people  using  or 
engaging  in  my  enterprises  or  activities 
that  the  facility  will  serve  on  a  dally 
basis  and  a  peiak  hour  basis. 

(2)  A  projiection  of  the  geographic 
areas  in  th^  cwnmimity  from  which 
people  and  mbtor  vehicles  will  be  drawn 
to  the  facilitjf.  Such  projection  shall  in- 
clude data  concerning  the  avEiilability  of 
mass  transit  f^-om  such  areas. 

(3)  An  estimate  of  the  average  and 
peak  hour  v^cle  trip  generation  rates, 
before  and  after  construction  or  modi- 
fication of  th0  facility. 

(4)  An  estimate  of  the  effect  of  the 
facility  on  truffle  pattern  and  flow. 

(5>  An  estimate  of  the  effect  of  the 
facility  on  toial  VMT  for  the  air  quality 
control  regioi^. 

(6)  An  anijysis  of  the  effect  of  the 
facility  on  site  and  regional  air  quality, 
including  a  sl^owing  that  the  facility  will 
be  compatibly  with  the  applicable  imple- 
mentation p|an,  and  that  the  facility 
win  not  causfc  any  national  air  quality 
standard  to  be  exceeded  within  10  years 
from  date  of  1  application.  The  Adminis- 
trator may  [prescribe  a  standardized 
screening  technique  to  be  used  in  analsrz- 
ing  the  effeclj  of  the  facility  or  ambient 
air  quality 

(7)  Additibnal  information,  plans, 
specifications,  or  documents  required  by 
the  Administrator. 

(i)  Each  Application  shall  be  signed 
or  operator  of  the  facility, 
whose  signajture  shall  constitute  an 
agreement  that  the  facility  shall  be  op- 
accordance  with  the  design 
the  application  and  with 


requirements 


erated   in 

submitted  In 

aplicable  rul^s,  regulations,  and  permit 

conditions. 

(j)  WithinlSO  days  after  receipt  of  an 
application,  t  le  Administrator  or  agency 
approved  by  lim  shall  notify  the  public, 
by  prominent  advertisement  in  the 
Region  affect  ;d,  of  the  receipt  of  the  ap- 
plication and  the  propose<i  action  on  it 
(whether  app  roval,  conditional  approval, 
or  denial),  fsmd  shall  invite  public 
comment 

'1)  The  ippllcation,  all  submitted 
information,  and  the  terms  of  the  pro- 
posed action  shall  be  made  available  to 
the  public  ir  a  readily  accessible  place 
within  the  alfected  air  quality  region. 

'2)  Pubhc  comment  submitted  uithin 
30  days  of  tl  e  date  such  information  Is 
made  availa  >Ie  shall  be  considered  In 
making  thef  final  decision  on  the 
application. 

'3)  The  Administrator  or  agency  ap- 
proved by  hm  shall  take  final  siction 
(approval.  c()ndltional  approval,  or  de- 
nial) on  an 
after  close  of 


application  within  30  days 
the  public  comment  period. 

(k)  As  an  kltemative  to  satisfying  the 


of  paragraphs  (d)  through 


(j)  of  this  section,  any  local  Jurisdiction 


or  authority  may  submit  to  the  Admin- 
istrator a  comprehensive  parking  man- 
agement plan  covering,  at  a  minimum, 
the  next  5  years.  The  plan  must  be  sub- 
mitted on  or  before  April  1,  1974.  By 
June  1,  1974,  the  Administrator  shall 
approve  such  plans  if  he  finds  that: 

(1)  The  agency  submitting  the  plan 
has  full  and  adequate  legal  authority  to 
enforce  compliance  with  Its  re- 
quirements. 

<2)  The  area  over  which  the  agency 
exercises  the  authority  described  in  para- 
graph (k)  (1)  of  this  section  is  a  logical 
unit  for  air  pollution  control  planning 
purposes. 

(3)  The  plan  sets  forth  a  complete  de- 
scription of  where  additional  construc- 
tion of  parking  facilities  will  be  allowed 
imder  the  plan,  and  where  parking  spaces 
will  be  eliminated.  The  plan  shall  in- 
clude any  procedures  for  adjustments  or 
variances  to  existing  zoning  or  building 
codes  that  require  parking  spaces  for 
new  facilities  that  are  Inconsistent  with 
the  plan.  The  plan  must  state  In  detail 
the  reasons  for  expecting  any  antici- 
pated reduction  in  parking  spaces,  and 
must  provide  that  no  parking  facility 
may  legally  be  constructed  in  the  area 
subject  to  the  plan  unless  such  construc- 
tion is  specifically  authorized  by  the 
plan. 

(4)  The  plan  demonstrates  that  if  its 
terms  are  carried  out,  air  quality  will 
improve  at  least  as  much  as  if  all  new 
parking  facilities  were  subject  to  the  re- 
quirements of  paragraph  (d)  through 
(j)-  of  this  section.  If  any  increase  in 
VMT  would  result  under  the  proposed 
plan  over  and  above  the  VMT  figure  that 
would  result  if  the  review  system  out- 
lined in  paragraphs  (d)  through  (j)  of 
this  section  were  followed,  the  plan  shall 
show  by  clear  and  convincing  evidence 
that  any  resulting  impact  on  air  quality 
will  be  insubstantial. 

(5)  The  plan  has  been  adopted  after 
a  public  hearing  held  in  the  conformity 
with  the  requirements  of  J  51.4  of  this 
chapter. 

(1)  In  any  area  covered  by  a  parking 
management  plan  approved  under  para- 
graph (k)  of  this  section,  no  action  to 
expand  the  niunber  of  spaces  at  parking 
facilities  may  be  taken  that  is  not  ex- 
plicitly provided  for  in  the  plan  without 
a  permit  issued  in  {accordance  with  the 
requirements  of  paragraphs  (d)  through 
(j)  of  this  section. 

§  52.140      Monitoring      Iransporlalion 
trends. 

(a)  This  section  is  applicable  to  the 
State  of  Arizona. 

(b)  In  order  to  assure  the  effective- 
ness of  the  inspection  and  maintenance 
program  and  the  retrofit  devices  required 
imder  the  Arizona  implementation  plan, 
the  State  shall  monitor  the  actual  per- 
vehlcle  emissions  reductions  occiuring  as 
a  result  of  such  measures.  All  data  ob- 
tained from  such  monitoring  shall  be 
included  In  the  quarterly  report  submit- 
ted to  the  Administrator  by  the  State  in 
accordance  with  9  51.7  of  this  chapter. 
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The  first  quarterly  report  shall  cover  the 
period  January  1  to  March  31,  1976. 

(c)  In  order  to  assure  the  effective  im- 
plementation of  §§  52.137,  52.138,  and 
52.139,  the  State  shall  monitor  vehicle 
miles  traveled  and  average  vehicle 
speeds  for  each  area  in  which  such  sec- 
tions are  in  effect  and  during  such  time 
periods  as  may  be  appropriate  to  eval- 
uate the  effectiveness  of  such  a  program. 
All  data  obtained  from  such  monitoring 
shall  be  included  in  the  quarterly  report 
submitted  to  the  Administrator  by  the 
State  of  Arizonf^  in  accordance  with 
§  51.7  of  this  chapter.  The  first  quar- 
terly report  shall  cover  the  period  from 
July  1  to  September  30,  1974.  The  vehicle 
miles  traveled  and  vehicle  speed  data 


shall  be  collected  on  a  monthly  basis  and 
submitted  in  a  format  similar  to  Table  1. 


Time  period 

Table  1 

Roadway  type 

VMT  or  Average  Vehicle 
Speed 

Vehicle           Vehicle 
aype  (1)           type  (2)  • 

Freeway 

Arterial 

CoUector 

Local — - 

1  Continue  with  other  vehicle  typos  as  appropriate. 

(d)  No  later  th?in  March  1,  1974,  the 
State  shall  submit  to  the  Administrator 


a  compliance  schedule  to  Implement  this 
section.  The  program  description  shall 
include  the  following:  -    ,- • 

(1)  The  agency  or  agencies  responsi- 
ble for  conducting,  overseeinig,  and 
maintaining  the  monitoring  program. 

(2)  The  sytiftiinistrative  procedures  tp  ^ 
be  used.  "  :  7' 

(3)  A  description  of  the  methods  to  Jj©^» 
used  to  collect  the  emission  dafe^.VMy 
data,  and  vehicle  speed  data;  a  de^rip-- 
tion  of  the  geographical  aresif  to  which 
the  data  api:^:-i6entific§ttkJiJi  of  the  lo- 
cation at  whidfi'  t^  data  will  be  col- 
lected; and  the  time  periods  during"' 
which  the  data  will  be  collected. 

[FR  Doc.73-25118  Piled  ll-30-73;8:45  am] 
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Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPAimiENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

MEDICAID 

Eligibility  Requirements 


Notice  of  proposed  rulemaking  regard- 
ing Medicaid  eligibility  requirements  was 
published  In  the  Federal  Register  on 
June  21.  1973  (38  FR  16309).  The  pro- 
posal related  to  the  following  provislcais 
of  Pato.  L.  92-603,  Social  Security  Amend- 
ments of  1972 : 

1.  Section  255.  Requires  that  entitle- 
ment to  Medicaid  be  retroactive  to  the 
third  month  prior  to  the  month  of  ap- 
plication if  the  applicant  received  medi- 
cal or  remedial  care  and  was  (or  would 
have  beoa)  eligible  for  Medicaid  at  the 
time  he  received  It  (5  206.10(a)  (6) ). 

2.  Section  249E.  Requires  that  In- 
dividuals eligible  for  financial  assistance 
and  enUtled  to  OASDI  benefits  for  Au- 
gust 1972  who  become  Ineligible  for 
financial  assistance  solely  because  of  the 
20-perc«it  increase  in  OASDI  benefits 
shall  continue  to  be  eligible  for  Medicaid 
through  J\me  1975,  as  though  they  were 
"categorically  needy",  i.e.  still  eligible  for 
a  money  payment  (51  24S.10(a)  (1)  and 
(b)(3);  248.20(b)  and  (c)(2)). 

3.  Sectiofi  209(a'>.  Requires  that  cer- 
tain AFDC  families  which  become  In- 
eligible for  financial  assistance  solely  be- 
cause of  Increased  income  from  employ- 
ment shall  continue  to  be  eligible  for 
Medicaid  for  4  months.  Hi  248.10(a)  (1) 
and  (b)  (4) ;  248.21(b)  and  (c)  (2) ) . 

4.  Section  299B.  Provides  Federal  fi- 
nancial participation  in  expenditures  for 
Inpatient  psychiatric  care  for  Individuals 
imder  21,  and,  imder  certain  circum- 

^  stances*  up  to  age  22  (S  248.10(b)  (2)  (Iv) 
and  (d)  (2)  (i) ;  248.30(b)  (1) ;  and  248.60 
(a)(2)  and  (3)(iv).  (Other  proposed 
regulations  prescribing  requirements  for 
providing  such  care  under  the  Medicaid 
program  will  be  published  with  oppor- 
tunity for  public  comment  in  the  near 
future. ) 

5.  Section  230.  "Repealed  section  1903 
(e)  of  the  Act,  which  required  States  to 
gradually  broaden  the  scope  of  care  and 
services  and  liberalize  eligibility  require- 
ments imder  their  Medicaid  plans  so 
that,  by  July  1. 1977,  comprehensive  care 
and  services  would  be  furnished  to  sub- 
stantially all  Individuals  who  met  the  eli- 
gibUity  conditions  with  respect  to  Income 
and  resources  under  the  State  plan.  Fed- 
eral financial  participation  for  certain 
administrative  costs  has  accordingly 
been  terminated. 

Comments  were  received  from  eight 
respc«idents,  dealing  primarily  with  pro- 
visions required  by  law,  i.e.,  retroactive 
coverage  (including  deceased  persons) 
and  continued  coverage  of  AFDC  fami- 
lies. It  was  suggested  that  uniform  eligi- 
bility requirements  be  established;  how- 
ever, this  would  require  legislation.  One 
comment  stated  that  families  receiving 
continued  coverage  should  be  treated  as 
categorically  needy  only  if  the  State  has 
no  medically  needy  program.  This 
change  has  not  been  made  since  all  f  ami- 
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lies  in  like  circ^unBtaoces  must  be  treated 
similarly.  Andther  respondent  believes 
that  OASDI  bfneflclariee  should  be  cov- 
ered whether  or  not  the  State's  Medic- 
aid plan  included  them  as  an  optional 
group  in  Augrfct  1972.  However,  the  in- 
tent of  the  leglsiattoa  was  to  protect 
current  recipients  rather  than  to  bring 
in  new  ones.  A  coimty  ofBcial  objected  to 
the  termination  of  Federal  matching  for 
certain  administrative  cost*,  while 
another  comnjent  predicted  that  terml- 
naticKi  of  such  matching  would  force  on 
the  States  "ajmassive  accoimttog  prob- 
lem from  wh^ch  any  potential  savings 
■will  most  probfibly  be  more  than  offset  by 
Increasing  adtnlnlstrative  costs."  Such 
termination  U  required,  however,  since 
the  statutor>'  support  for  such  matching 
has  been  removed. 

The  following  changes  have  been  made 
In  the  regulaiiotis  to  clarify  the  langtage 
or  to  incorpotate  changes  made  rieoee- 
sary  by  new  legislation. 

(1)  An  effective  date  has  been  added 
to  subparagraph  (6)  of  { 206.10<a)  to 
clarify  that  ttiis  requirement  Is  retroac- 
tively effectivi. 

(2)  SubparMrrt4>hs  (3)  and  (3)  (11)  (B) 
of  i  248.10(b)  have  been  amended  by  In- 
serting "July  1,  1975"  in  place  of  "Oc- 
tober 1.  1974'^  as  required  by  Pub.  L.  93- 
66,  which  wa^  enacted  after  the  proposed 
rulemaking  wias  published. 

(3)  Subparagraphs  (3)  (U)  (A)  (2)  and 
(B)  (1)  and  i2>  of  i  248.10(b)  have  been 
clarified.        | 

(4)  An  eff^tive  date  has  been  added 
and  other  modifications  made  to  §  248.- 
10(d)  to  clatify  that  the  limitation  on 
Federal  matdhing  is  retroactively  effec- 
tive. 

Ch&pteT  E.  title  45  of  the  Code  of 
Federal  RegiJatlons,  Is  amended  as  set 
forth  below : 


PART  206— Application,  determina- 
tion OF  ILIGIBILITY  AND  FURNISH- 
ING assistance— PUBUC  ASSIST- 
ANCE PROGRAMS 

1.  Section  E06.10  Is  amended  by  revis- 
ing paragrai^  (a)  (6)  to  read  as  follows: 

§  206.10     Alplicalion,  determination  of 
eligibilittr  and  furnishing  assisUnce. 

(a)  State  plan  requirements.  *  •  * 
(6)  Entitlement  will  begin  as  specified 
In  the  State  tlan.  which  (1)  for  financial 
assistance  must  be  no  later  than  the 
date  of  autliorlzation  of  payment  and. 
for  purposea  of  Federal  financial  par- 
ticipation, may  be  as  early  as  the  first 
of  the  month  in  which  an  application  has 
been  receive!  and  the  Individual  meets 
all  the  ellgblllty  conditions,  and  (11) 
for  medical  assistance,  effective  July  1. 
1973.  must  l»e  no  later  than  the  third 
month  prior  to  the  month  of  application 
for  financial  or  medical  assistance  if  the 
individual  w;  is  eligible,  or  on  application 
(regardless  (if  whether  or  not  the  indi- 
vidual was  8  live  at  the  time  of  applica- 
tion»  would  have  been  eligible  on  the 
date  that  h;  received  medical  care  or 
services;  am  may  be  as  early  as  the  first 
day  of  suCh  third  prior  month  If  he  was 
eligible  at  any  time  in  such  month. 


^ 


PART  248— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  FOR  MEDICAL  ASSIST- 
ANCE 

i.  Seetloa  248.10  is  amended,  as  set 
fwth  below,  by  revlslng-paragraphs  (a) 
(1)  and  (b)(2)  (11)  and  (Iv) ;  renumber- 
ing paragraph  (b)  (3),  (4),  and' (6)  as 
(b)  (5),  (8),  and  (7)  respectively,  revis- 
ing the  reniunbered  i>aragraph  (b)(7), 
and  adding  new  paragraphs  (b)  (3)  and 
(4);  and  revlsuig  paragraphs  (d)  (1) 
and  (2). 

§  248.10     Coverage  and  conditions  of  eli- 
gibility for  medical  aseistonce, 

(a)  Dc/lntttoTM.— When  used  in  this 

part:  ,_,, 

(1)  The  term  "categorically  needy" 
refOB  to  an  individual  who  is  receiving 
financial  assistance  imder  the  State's 
approved  plan  under  title  I,  IV-A,  X, 
XrV,  or  XVI  of  the  Social  Security  Act, 
or  is  in  need  \mder  the  States  standards 
for  flpftP"*^  ellgibUlty  In  such  plan.  (See 
i  233.20  of  this  chapter.  See  also  para- 
graphs (b)  (3)  and  (4)  of  this  section  for 
individuals  who  are  treated  as  if  they 
were  "categorically  needy".) 

(2)  The  term  "medically  needy"  re- 
fers to  an  individual  whose  Income  and 
iwuuxcea  equal  or  exceed  the  State's 
standards  under  the  appropriate  finan- 
cial assistance  plan  but  are  InsiiflQcient 
to  mee*  his  costs  for  medical  Insurance 
{Hvmiums  and  for  necessary  medical  and 
remedial  care  and  services  recognized 
under  State  law  but  not  encompassed  in 
the  State  plan  for  medical  assistance, 
plus  his  costs  for  medical  and  remedial 
care  and  services  Included  In  the  State 
plan. 

(b)  State  plan  requirements — A  State 
plan  under  title  XIX  of  the  Social  Se- 
curity Act  must: 

(1)  Provide  that  medical  assistance 
will  be  available  to  the  following  groups 
of  "categoricaUy  needy"  persons: 

(I)  All  individuals  receiving  aid  or 
assistance  imder  the  State's  approved 
plans  under  titles  I.  IV-A,  X.  XIV.  and 
XVI  of  the  act;  this  includes  all  in- 
dividuala  who  (a)  are  essential  persons 
under  the  State  plan  and  (b)  could  be 
recipients.  If  the  State  plan  were  as 
broad  as  permitted  for  Federal  financial 
participation; 

(II)  All  individuals  under  21  who  are. 
or  would  be.  except  for  age  or  school  at- 
tendance requirements,  dependent  chll- 
droa  under  the  State's  approved  AFDC 
plan;       ' 

(ill)  All  persons  who  would  be  eligible 
for  aid  or  assistance  under  one  of  the 
other  approved  State  plans  except  for 
any  eligibility  condition  or  other  require- 
ment in  such  plan  that  Is  specifically 
prohibited  in  a  program  of  medical  as- 
sistance under  title  XIX  of  the  act. 

(2)  Specify  any  other  groups  of  "cate- 
gorically needy"  individuals  (not  covered 
by  subparagraph  (1)  of  this  paragraph), 
that  will  be  Included  In  the  program. 
These  msiy  include: 

(1)  Person-s  who  meet  all  the  condi- 
tions (rf  digibUity,  including  financial 
eligibility,  of  one  of  the  States  other  ap- 
proved plans,  but  have  not  applied  for 
such  assistance. 
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(11)  Persons  in  a  medical  or  intermedi- 
ate care  facility  who.  if  they  left  such 
facility  would  be  eligible  for  financial 
assistance  under  another  of  the  State's 
approved  plans.  This  includes  persons 
who  have  enough  Income  to  meet  their 
personal  needs  while  in  the  facility,  but 
not  enough  to  meet  their  needs  outside 
the  facility  according  to  the  appropriate 
State  plan.  Children  may  be  included  in 
this  group  if  they  would  meet  all  condi- 
tions of  eligibility  under  the  State's 
AFDC  plan  if  outside  the  facility. 

(iii)  Persons  who  would  be  eligible  for 
financial  assistance  under  another  State 
public  assistance  plan,  except  that  the 
State  plan  imposes  eligibility  conditions 
more  stringent  than,  or  in  addition  to. 
those  required  under  the  Social  Security 
Act.  For  example,  persons  who  are  needy 
and  18  years  of  age  or  older  and  perma- 
nently and  totally  disabled  under  the 
Federal  definition  of  permanent  and 
total  disability,  but  who  are  excluded 
from  APTD  under  the  State's  more  re- 
stricted definition  of  disability;  or  per- 
sons who  would  be  eligible  for  AFDC  if 
the  State's  program  covered  families 
with  children  deprived  of  parental  sup- 
port or  care  to  the  full  extent  permitted 
under  title  IV-A  of  the  act.  Including 
AFDC  for  families  with  unemployed 
fathers. 

(iv)  All  individuals  under  21  who 
qualify  on  the  basis  of  financial  eligibil- 
ity, but  do  not  qualify  as  dependent  chil- 
dren under  a  State's  AFDC  plan;  or 
groups  of  such  individuals  if  based  on 
reasonable  classifications.  Children  in 
foster  homes  or  private  institutions  for 
whom  public  agencies  are  assuming 
financial  responsibility,  in  whole  or  in 
part,  constitute  a  reasonable  classifica- 
tion. The  additional  inclusion  of  children 
placed  In  foster  homes  or  private  insti- 
tutions by  private,  nonprofit  agencies 
would  also  be  considered  reasonable.  Ef- 
fective July  1, 1973,  Individuals  under  age 
21  who  are  in  Intermediate  care  facilities. 
Including  institutions  for  the  mentally 
retarded,  or  in  psychiatric  hospitals,  Eilso 
constitute  a  reasonable  classification. 

(V)  Caretaker  relatives  enumerated  in 
section  406(a)  (D  of  the  Act  who  have  in 
their  care  one  or  more  children  under 
21  who,  except  for  age  or  school  attend- 
ance requirements,  would  be  dependent 
children  under  the  State's  AFDC  plan. 

(vi)  Individuals  who  would  be  eligible 
for  financial  assistance  if  their  work- 
related  child  care  costs  were  paid  out  of 
earnings  rather  than  as  a  service  ex- 
penditure by  the  agency,  provided  the 
State  plan  for  financial  assistance  other- 
wise recognizes  child  care  costs  in  deter- 
mining the  amount  of  the  payment. 

(3)  Provide  that  medical  assistance,  to 
the  same  extent  and  under  the  same 
conditions  as  it  is  furnished  to  the  cate- 
gorically needy,  will  also  be  furnished, 
for  any  month  after  August  1972  and 
prior  to  July  1,  1975,  to  any  Individual: 

(i)  Who,  for  the  month  of  August 
1972,  was  receiving  or  eligible  for  finan- 
cial assistance  under  the  State's  plan 
approved  under  title  I,  IV-A.  X,  XIV.  or 
XVT  of  the  act  and  who  was  also  entiUed 
to  monthly  insurance  benefits  under  title 
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n  of  the  act  for  the  month  of  August 
1972,  and 

(11)  "VWio.  except  lor  the  increase  in 
monthly  insuranoe  benefits  under  title 
n  resulting  from  enactment  of  Public 
Law  92-836,  would  have  been  eligible  for 
financial  assistance  for  the  current 
month.  Under  this  requirement: 

(A)  An  individual  qualifies  as  receiv- 
ing or  eligible  for  financial  assistance  for 
August  1972  if,  with  respect  to  such 
month: 

(.1)  He  was  receiving  financial  assist- 
ance; or 

(2)  He  met  all  conditions  of  eligibility 
for  financial  assistance  under  titles  I, 
IV-A.  X.  XIV,  or  XVI  as  in  effect  in  Au- 
gust 1972  but  had  not  applied,  provided 
the  State  title  XIX  plan  Included  such 
individuals  as  categorically  needy  in  Au- 
gust 1972;  or 

(3)  He  was  in  a  medical  facility  or  in- 
termediate care  facility,  and,  had  he  left, 
would  have  been  eligible  for  financial  as- 
sistance,  provided  the  State  titie  XIX 
plan  included  such  individuals  as  cate- 
gorically needy  in  August  1972. 

(B)  An  Individual  is  considered  as 
though  he  were  eligible  for  financial  as- 
sistance for  the  current  month  (after 
August  1972  and  prior  to  July  1,  1975)  if 
with  respect  to  such  month,  except  for 
the  increase  in  monthly  insurance  bene- 
fits under  title  n  resulting  from  enact- 
ment of  Public  Law  92-336: 

(1)  He  would  meet  all  conditions  of 
eligibility  for  financial  assistance  (how- 
ever, he  need  not  file  an  application) .  In 
such  case  he  is  eligible  under  the  cur- 
rent title  XIX  plan  to  the  same  extent 
as  individuals  who  are  receiving  financial 
assistance;  or 

(2)  He  is  in  a  medical  or  Intermediate 
care  facility  and,  if  he  left,  would  be 
eligible  for  financial  assistance,  provided 
the  State  title  XIX  plan  as  then  in  effect 
includes  such  individuals  as  categorically 
needy.  In  such  case  he  is  considered  as 
though  he  were  categorically  needy  and 
is  eligible  under  the  titie  XIX  plan  to  the 
same  extent  as  other  categorically  needy 
individuals  in  such  a  facility.  (Countable 
income  for  categorically  needy  individ- 
uals in  such  a  facility  does  not  Include 
the  amount  specified  as  a  pass-sdong  in 
sections  306  of  Pub.  L.  92-603  and  1007  of 
Pub.  L.  91-172. 

(4)  Effective  January  1.  1974,  provide 
that  any  family  that  was  receiving  as- 
sistance under  the  State's  plan  under  titie 
rV-A  in  at  least  3  of  the  6  months  im- 
mediately preceding  the  month  in  which 
such  family  became  ineligible  for  such 
assistance  because  of  Increased  income 
from  employment,  will  continue  to  be 
eligible  for  medical  assistance  to  the 
same  extent  smd  under  the  same  condi- 
tions as  it  is  furnished  to  the  categori- 
cally needy  under  the  current  title  XIX 
plan,  for  a  period  of  4  calendar  months 
beginning  with  the  month  in  which  such 
family  became  ineligible  for  assistance 
under  titie  IV-A  because  of  increased 
earnings,  as  long  as  a  member  of  the 
family  is  employed. 

(5)  Specify,  If  the  plan  includes  the 
medically  needy,  that  It  covers  all  medi- 
cally needy  groups  that  correspond  to 
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the  covered  categorically  needy  groups. 
Exception:  Coverage  of  "essential" 
spouses  of  recipients  of  OAA,  AB,  APTD. 
or  AABD  does  not  require  coverage  of 
essential  spouses  of  nonmoney  payment 
recipients,  either  categorically  needy  or 
medically  needy. 

(6)  Specify  all  conditions  of  eligi- 
bility that  must  be  met  by  members  of 
all  optional  groups  included  in  the  plan. 

(7)  If  the  plfui  includes  groups  of  in- 
dividuals for  whose  medical  care  and 
services  Federal  financial  participation 
is  not  available,  specify  such  groups,  and 
provide  that  the  State  agency  will  es- 
tablish methods  for  identifying  the  ex- 
penditures for  medical  care  and  services 
and  administration  in  which  Federal 
financial  participation  may  not  be 
claimed  (see  para,  (d)(1)  of  this 
section) . 

•  •  •  *  • 

(d)  Federal  financial  parttcipation — 
(1)  Administrative  costs.  Effective  Octo- 
ber 30,  1972,  Federal  financial  participa- 
tion in  the  administrative  costs  of  pro- 
viding mei^cal  csure  and  services  is  limited 
to  such  costs  for  persons  covered  under 
the  plan,  in  the  cost  of  whose  medical 
care  and  services  the  Federal  (jovem- 
ment  shares. 

(2)  Medical  assistajice. — ^Federal  finan- 
cial participation  is  available,  pursuant 
to  part  250  of  this  chapter,  in  payments 
for  medical  care  and  services  provided 
under  the  State  plan  to  any  financially 
eligible  individual  who  Is: 

(i)  Under  the  age  of  21  (or  under  age 
22  and  receiving  inpatient  psychiatric 
hospital  services  pursuant  to  S  249.10(b) 
(16)  of  this  chapter) ;  or 

(ii)  A  parent  or  other  caretaker  rela- 
tive specified  in  section  406(a)  (1)  of  the 
act  (see  I  233.90(c)  (1)  (v)  (a)  of  this 
chapter)  with  whom  a  cliild  under  the 
age  of  21  is  living,  if  such  relative  is 
eligible  or  would,  except  that  the  child 
is  not  regularly  attending  school  or  a 
course  of  vocational  training,  and  except 
for  need,  be  eligible  to  receive  payments 
within  the  scope  of  Federal  financial  par- 
ticipation under  title  IV-A  of  the  act; 
only  one  such  parent  or  other  caretaker 
relative,  plus  the  spouse  of  such  parent 
(who  meets  the  conditions  specified  in 
section  406Cb)(l)  of  the  act  (see 
§  237.50(b)  (3)  (4)  of  this  chapter)), 
are  within  the  scope  of  Federal  financial 
participation  under  titie  IV-A  of  the 
act;  or 

(iii)   65  years  of  ag?  or  older;  or 
^  (iv)  Blind;  or 

(v)  18  years  of  age  or  older  and  per- 
manently and  totally  disabled;  or 

(vi)  The  spouse  of  a  recipient  of  OAA, 
AB,  APTD,  or  AABD  who  is  considered 
"an  essential  person"  (see  §  248.11) ; 

but  excluding  any  such  care  or  services 
provided  to  any  individual  who  is  an 
Inmate  of  a  public  institution  (except  as 
a  patient  in  a  medical  institution  or  a 
resident  in  an  Intermediate  care  facil- 
ity) .  or  who  is  under  age  65  and  a  patient 
in  an  institution  for  tuberculosis  or  men- 
tal diseases  (see  exception  in  paragraph 
(d)  (2)  (i)  of  this  section  for  individuals 
under  age  22).  See  §  248.60. 
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3.  Section  248.21  Is  fuhended,  as  set 
forth  below,  by  revising  paragraph  (a) : 
adding  a  new  paragraph  (b) ;  and  re- 
designating psu"agraph  (b)  as  (c) ,  adding 
thereto  a  new  paragraph  (c)  (2) ,  and  re- 
designating paragraphs  (c)  (2)  and  (3) 
thereof  as  (3)  and  (4). 

§  248.21      FinaiK-ial    eligibility — medical 
assistance  programs. 

(a)  State  plan  requirements. — A  State 
plan  iinder  title  XTX  of  the  Social  Secu- 
rity Act  must: 

(1)  With  respect  to  the  categorically 
needy: 

(i)  Specify  that  the  financial  eligibility 
conditions  of  the  pertinent  financial  as- 
sistance plan  will  apply ; 

(ii)  Provide  for  the  application  of  In- 
come first  to  maintenance  costs. 

<2)  With  respect  to  both  the  categori- 
cally needy  and.  If  they  are  included  in 
the  plan,  the  medically  needy ; 

(i)  Provide  that  only  such  Income  and 
resources  as  are  actujdly  available  wUl 
be  considered  and  that  income  and  re- 
sources will  be  reasonaWy  evaluated; 

(il)  Provide  that  financial  responsibil- 
ity of  any  individual  for  any  applicant  or 
recipient  of  medical  assistance  will  be 
limited  to  ttie  responsibility  of  spouse 
for  spouse  and  of  parents  for  children 
under  age  21,  or  bUnd,  or  permanently 
and  totally  disabled: 

(ill)  Specify  the  extent  to  which  the 
financial  responsibility  of  any  such  rela- 
tives is  taken  into  account. 

(3)  With  respect  to  the  medically 
needy,  if  they  are  included  in  the  plan: 

(1)  Provide  levels  of  income  and  re- 
soxurces  for  maintenance,  in  total  dollar 
amounts,  as  a  basis  for  establishing  fi- 
nancial eligibility  for  medical  assistance. 
Under  this  requirement: 

(A)  Such  income  levels  must  be  com- 
parable as  among  individuals  and  fami- 
lies of  varying  sizes; 

(B)  The  Income  levels  for  mainte- 
nance must  be,  as  a  minimum,  at  the 
levels  of  the  most  liberal  money  pajnnent 
standard  used  by  the  State,  at  any  time 
on  or  after  January  1,  1966,  as  a  measure 
of  financial  eligibility  in  any  categorical 
money  payment  program  in  the  State, 
or  at  the  level  for  which  Federal  finan- 
cial participation  is  available  pursuant  to 
paragraph  .(b)  of  this  section,  whichever 
is  less.  Where  a  State  imposes  any  de- 
duction, cost  sharing,  enrollment  fee, 
premium,  or  similar  charge  imder  the 
plan  with  respect  to  any  medical  assist- 
ance furnished  to  an  individual  there- 
under, such  charge  may  not  be  imposed 
to  the  extent  that  it  would  reduce  the 
individual's  income  below  the  most  lib- 
eral money  payment  standard  referred  to 
in  the  preceding  sentence; 

(C)  A  lower  income  level  for  mainte- 
nance must  be  used  for  individuals  not 
living  in  their  own  homes  but  receiHong 
care  in  nursing  homes,  institutions  for 
tuberculosis  or  mental  diseases  or  other 
medical  or  intermediate  care  facilities 
providing  long-term  care.  This  lower  in- 
come level  must  be  reasonable  in  amount 
for  clothing  and  personal  needs  for  such 
individuals.  When  such  an  individual's 
home  Is  maintained  for  a  spouse  or  other 
dependents,  the  appropriate  income  level 
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for  such  depe<idents,  plus  the  Individ- 
ual's income  lelvel  for  maintenance  In  a 
long-term  care  f£U5llity,  Is  aplicable;  and 

(D)  Resouroes  which  may  be  held 
must,  as  a  minimum,  be  at  the  most 
liberal  level  ueed  in  any  money  pay- 
ment program  in  the  State  on  or  after 
January  1,  1966,  and  the  amount  of 
liquid  assets  ^hich  may  be  held  must 
Increase  with  an  increase  in  the  number 
of  Individuals  bi  the  family.  There  must 
be  separate  i  levels  established  for 
resources. 

(11)  Provide  ihat  there  will  be  a  flexible 
measurement  Of  available  income  which 
will  be  applied!  in  the  following  order  of 
priority : 

(A)  First,  fot  maintenance,  so  that  any 
Income  in  an  >  amount  at  or  below  the 
established  leyel  will  be  protected  for 
maintenance;  ' 

(B)  Next,  income  in  excess  of  that 
needed  for  maint«iance  will  be  applied 
to  costs  incurred  for  medical  Insiurance 
premiums  and  for  necessary  medical  or 
remedial  care(  recognized  under  State 
law  and  not  encompassed  within  the 
State  plan  for  medical  assistance.  States 
may  set  reasonable  limits  on  such  med- 
ical services  for  which  excess  income  may 
be  applied;  and 

(C)  All  of  the  remaining  excess  in- 
come will  be  applied  to  costs  of  medical 
assistance  included  in  the  State  plan. 

(ill)  Provide  that  all  Income  and  re- 
sources (after  all  State  policies  gov- 
erning the  disregard,  or  setting  aside  for 
future  needs,  of  income  and  resources 
in  the  State's  upproved  plans  imder  titles 
I.  IV-A,  X,  KIV,  and  XVI  have  been 
applied)  wiU  be  considered  in  establish- 
ing eligibility^  and  in  the  flexible  appli- 
cation of  income  to  medical  costs  not 
in  the  State  plan,  and  payment  toward 
the  medical  aesistance  costs. 

(iv)  Provltle  that  only  such  income 
and  resources  will  be  considered  as  will 
be  "in  hand"  within  a  period,  preferably 
of  not  more  than  3  months,  but  not  in 
excess  of  6  months,  ahead,  including  the 
month  in  which  medical  services  were 
rendered,  for  which  payment  would  be 
made  under  the  plan. 

(b)  Speciatf   situations. — See    §  248.10 


(b)    (3)   and 
provides  that 
ing  increased 


(4)  of  this  chapter  which 
certain  individuals  receiv- 
isocial  security  benefits  pur- 
suant to  Public  Law  92-336,  and  certain 
families  with  increased  earnings,  are  cov- 
ered to  the  *une  extent  and  under  the 
same  conditions  as  the  categorically 
needy. 

(c)  Federal  financial  participation. — 
(1)  Federal  financial  participation  is 
available  in  payments  made  in  behalf 
of  categorically  needy  individuals. 

(2)  Federail  financial  participation  is 
available  in  payments  made  in  behalf 
of  the  Indiviciuals  and  families  described 
in  §  248.10(i)  (3)  and  (4)  of  this 
ter. 

(3)  Payments  in  behalf  of  medically 
needy  individuals  are  subject  to  Federal 
financial  participation  only  to  the  extent 
that  they  are  made  for  a  member  of  a 
family  the  annual  income  of  which  Is 
within  the  income  levels  established  in 
the  following: 


J 


(i)  In  the  case  of  any  State,  the  ap- 
plicable Income  levels  with  respect  to 
periods  after  December  31,  1969,  are 
133  Va  perceit  of  the  amounts  specified  in 
paragraph  (c)(3)(U).  Any  total  yearly 
income  levels  established  by  applying  the 
above  percentage  which  are  not  multi- 
ples of  $100  shall  be  rounded  to  the  next 
higher  multiple  of  $100.  Federal  finan- 
cial participation  is  available  for  a  per- 
son whose  annual  income  exceeds  this 
level  to  the  extent  that  medical  expenses 
exceed  the  income  excess  (see  para- 
graph (c)(3)(ii)(C)). 

(11)  The  amoimts  to  be  applied  in  cal- 
culating the  income  levels  referred  to  in 
paragraph  (c)  (3)  (i)  are  the  highest 
amounts  which  would  ordinarily  be  paid 
to  a  family  of  the  same  size  without  any 
income  or  resources  in  the  form  of  money 
p>ayments,  under  the  approved  AFDC 
plan  of  the  State,  subject  to  the  follow- 
ing modifications : 

(A)  In  the  case  of  a  single  individual  t 
the  amount  of  the  income  level  shaU  be 
reasonably  related  to  the  amounts  pay- 
able under  such  plan  to  families  consist- 
ing of  two  or  more  individuals  who  are 
vrtthout  income  or  resources. 

(B)  If  the  amounts  established  imder 
such  plan  are  subject  to  a  maximum 
family  limit,  the  income  level  for  fami- 
lies which  exceed  such  limit  will  be 
determined  by  adding  an  amount  for 
each  member  of  the  family  to  such  limit. 
The  amoimts  to  be  added  shall  be  rea- 
sonably related  to  those  established 
under  the  plan  for  families  which  are 

'Within  the  maximum  family  limit. 

(C)  In  computing  a  family's  or  indi- 
vidual's income  for  purposes  of  subdivi- 
sions (1)  and  (11)  of  this  subparagraph, 
there  shall  be  excluded  any  costs 
(whether  in  the  form  of  insiu-ance 
premiimas  or  otherwise)  incurred  by 
such  family  or  individual  for  medical 
care  or  for  any  other  type  of  remedial 
care  recognized  under  State  law. 

(4)  If  a  State  furnishes  medical 
assistance  on  the  basis  of  Income  levels 
which  are  higher  than  those  specified 
in  this  section,  the  State  agency  must 
submit  to  the  Department  of  Health, 
Education,  and  Welfare  for  its  approval 
Income  levels  which  are  calciUated  on 
the  basis  provided  in  this  section,  and 
must  establish  procedures  to  assure  that 
claims  for  Federal  financial  participa- 
tion are  limited  accordingly. 

4.  Section  248.30(b)(1)  is  revised  as 
set  forth  below: 

§248.30     Age.  *" 

*  '  *  •  •  • 

(b)  Federal  financial  participation. — 
(1)  Federal  financial  participation  Is 
available  in  medical  assistance  provided 
to  otherwise  eligible  persons  who  were, 
for  any  portion  of  the  month  in  which 
they  received  medical  care  or  services, 
under  21  years  of  age  (or  under  22  years 
of  age  and  receiving  inpatient  psychiatric 
hospital  services  pursuant  to  S  249.1(Vb) 
(16)  of  this  chapter),  or  65  years  of  age 
or  over,  or  18  years  of  age  or  over  and , 
permanently  and  totally  disabled.  There 
Is  no  Federal  requirement  as  to  age  for 
blind  persons.  ~ 
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5.  Section  248.60(a)   (1),  (2),  and  (3) 
(Iv)  is  revised  as  set  forth  below: 

§  248.60      Institutional  status. 

(a)  Federal  financial  participation. — 
(1)  Federal  financial  participation  under 
title  xrx  of  the  Social  Security  Act  is 
not  available  in  medical  assistance  for 
any  individual  who  is  an  inmate  of  a  pub- 
lic institution  except  as  a  patient  in  a 
medical  institution  or  as  a  resident  in  an 
Intermediate  care  facility. 

(2)  Federal  financial  participation 
under  title  XIX  of  the  Social  Security 
Act  is  not  available  in  medical  assistance 
for  any  individual  who  has  not  attained 
65  years  of  age  and  who  is  a  patient  in 
an  institution  for  tuberculosis  or  mental 
diseases,  except  for  an  individual  under 
age  22  who  is  receiving  inpatient  psy- 
chiatric hospital  services  pursuant  to 
§  249.10(b)  (16)  of  this  chapter. 

(3)  For  purposes  of  this  pacagraph: 

•  •  •  •  • 

(iv)  An  Individiml  on  conditional  re- 
lease or  convalescent  leave  from  an  insti- 
tution for  mental  diseases  is  not  consid- 
ered to  be  a  patient  in  such  institution 
except  that  such  an  individual  under  age 
22  who  was  previously  receiving  inpa- 
tient psychiatric  hospital  services  pursu- 
ant to  5  249.10(b)  (16)  of  this  chapter 
may  be  considered  to  be  a  patient  in  such 


institution  until  he  is  imconditionally  re- 
leased or,  if  earlier,  the  date  such  indi- 
vidual attains  age  22. 


PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

6.  Section  249.81  is  revised  as  follows: 

§  249.81  Time  limitations  for  Federal 
financial  participation  in  medical 
assistance  payments. 

Vendor  payments  for  medical  care  and 
services  are  eligible  for  Federal  financial 
participation  for  the  month  in  which 
they  are  paid,  regardless  of  the  eUgibiUty 
status  of  the  individual  in  the  month  of 
payment,  provided: 

(a)  He  was  found  eligible  for  medical 
assistance  for  the  month  during  which 
the  medical  care  and  services  were  ren- 
dered; 

(b)  He  received  such  medical  care  and 
services  in  or  after  the  third  month  be- 
fore the  month  in  which  application  was 
made;  and 

(c)  Not  more  than  24  months  have 
elapsed  since  the  month  of  the  latest 
services  for  which  the  particular  pay- 
ment is  being  made  with  respect  to  the 
individual,  except  that: 

(1)  This  time  limitation  does  not  ap- 
ply with  respect  to  retroactive  adjust- 
ment payments; 


(2)  Where  a  claim  for  payment  for 
services  has  been  filed  timely  for  title 
XVIII  purposes  with  the  Social  Seciuity 
Administration,  an  intermediary  or  a 
carrier,  Federal  financial  participation 
is  available  in  payments  for  such  serv- 
ices made  by  the  title  XIX  agency  after 
the  24-month  period  provided  they  are 
made  within  6  months  after  the  month  j 
in  which  the  title  XIX  agency  or  the 
vendor  receives  notice  regarding  the 
claim.  However,  for  a  claim  filed  after 
March  1968,  Federal  financial  participa- 
tion will  be  available,  notwithstanding 
the  preceding  sentence,  if  actual  payment 
is  made  no  later  than  3  months  following 
the  publication  of  this  regulatioru 
(Section  1102,  49  Stat.  647  (42  U.S.C.  1302) ) 

Effective  date.  Except  as  otherwise 
specified,  these  regulations  shall  become 
efifective  on  December  3,  1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Pro- 
gram.) 

Dated :  October  30,  1973. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  November  23,  1973. 

Caspar  W.  Weinberger, 
Secretary. 

(PR  Doc.73-25341  FUed  11-30-73:8:46  ami 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Ektcket  No.  7a-CE-20-AD,  Aiodt.  39-1748] 

PART  39 — ^AIRWORTHINESS   DIRECTIVES 

Cessna  Model  310  Airplanes 

As  a  result  of  a  service  history  of  fuel 
line  corrosion,  leaks,  chafing  and  other 
potential  fire  hazards  in  the  wing  lead- 
ing edge  of  Cessna  Model  3101  airplanes. 
Amendment  39-1617  (38  FR  8242),  AD 
73-7-7,  was  issued  to  require  inspection 
and  modifications  in  the  wing  leading 
edge  area  of  these  model  airplanes  to 
provide  drainage  of  any  possible  flam- 
mable fluid  leakage  and  remove  possible 
sources  of  ignition.  Subsequent  to  this 
action  it  has  been  foimd  that  the  Cessna 
Model  3101  airplanes  have  a  cabin  heater 
fuel  pump  relay  installed  in  this  area 
which  could  be  a  possible  source  of  igni- 
tion shotild  flaonmable  leakage  occur.  The 
manufacturer  has  issued  Cessna  Serv- 
ice Letter  No.  ME73-5,  Supplement  No. 
2,  dated  October  19,  1973,  and  Service 
Kit  No.  S10-90A  which  t<«ether  provide 
Instructions  and  parts  for  relocation  of 
this  relay  to  an  area  where  it  can  present 
no  hazard.  Since  the  conditions  described 
herein  may  exist  in  other  airplanes  of 
the  same  type  design  an  Airworthiness 
Directive  (AD)  Is  being  issued  applicable 
to  Cessna  Model  3101  airplanes  making 
compliance  with  the  Service  Letter 
mandatory. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
Impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  PR  13697)  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
AD. 

Cessna.  Applies  to  Model  8I0I  (Serial  Num- 
bers 3101-0001  thru  3101-0200)  airplanes. 

Oomplianoe:  Requlreed  as  Indicated,  unless 
already  accomplished. 

To  remoye  possible  sources  of  Ignition  in 
the  wing  leading  edge  area,  within  the  next 
35  hoiirs'  time  In  service  after  the  effective 
date  of  this  AD,  accomplish  the  following: 

B«looate  the  beater  fuel  piunp  relay  from 
the  existing  location  in  the  wing  leading 
edge  to  the  Inboard  side  of  the  third  trailing 
edge  wing  rib  assembly  (wing  station  47.83) 
outboard  of  the  wing  root  rib  In  accordance 
with  Cessna  Service  Letter  Mir73-6,  Supple- 
ment No.  a.  Incorporating  Cessna  Servloe 
Kit  BK  31O-0OA,  or  later  PAA-approved  re- 
visions or  any  other  modification  approved 


by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  PAA,  Central  Region. 

This    amendment    becomes    effective 
December  10, 1973. 

(Sees.  313ta).  601,  603,  Federal  Aviation 
Act  of  1958;  (49  VS.C.  1364(a),  1421,  1423); 
sec.  6(c),  Department  of  Transportation. 
Act  (49  U.S.C.  1655(c)).) 

Issued  in  Kansas  City,- Mo.,  on  No- 
vember 21,  1973. 

JoHK  R.  Walls, 
Acting  Director, 
Central  Region. 

[FR  Doc.73-25575  Filed  12-3-73;8:46  ami 


IDocket  No.  73-SO-29;  Amdt.  39-1747] 

PART  39 — ^AIRWORTHINESS  DIRECTIVES 
Piper  PA-34-200  Airplanes 

Amendment  39-1639  (3«  PR  13367) ,  AD 
73-H-2,  as  amended  by  Amendment  39- 
1649  (38  PR  14265),  requires  inspection 
of  the  main  landing  gear  support  struc- 
ture and  repair  as  necessary  on  Piper 
Model  PA-34-200  airplanes.  After  issuing 
Amendment  39-1649,  the  Agency  deter- 
mined that  after  appropriate  inspection 
and  reservicing  that  repetitive  inspec- 
tions are  no  longer  necessary.  Therefore, 
the  AD  is  being  further  amended  to  pro- 
vide inspection  and  reservicing  proce- 
dures to  eliminate  the  need  for  repetitive 
inspections. 

Since  this  amendment  provides  a 
means  to  relieve  the  requirement  for 
repetitive  inspections  and  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essary and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697) , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1639  as 
amended  by  Amendment  39-1646  is  fur- 
ther amended  as  follows : 

(1)  By  amending  applicability  to  read: 

Applies  to  Model  PA-84-200  airplanes  Se- 
rial Numbers  84-E4  and  34-7250001  through 
34-7450039  certificated  In  all  categories. 

(2)  By  adding  the  following  new  para- 
graph and  note  at  the  end  thereof: 

When  aft  wing  naodlfloatton  kit  Piper 
Part  No.  760  69ev  has  been  installed  and 
tibe  inspection  and  reservicing  of  the  main 
landing  gear  oleo  struts  hae  been  accom- 
plished in  accordance  with  the  "Instruc- 
tions" section  of  Piper  Service  Bjilletln  No. 
406,  the  repetitive  inspections  in  (a) ,  (b) , 
and  (c)  aibove  are  no  longer  neoeoBary. 

NOTS:     Serial    Numbers    34-7250023;    84- 
7?50090;  34-7250203;  34-7260362;  34-7250276; 
34-7250282;      34-7250290;      34-7250296;      34- 
7350818;  84-7260817;  84-7260319:  34-7260322;' 
84-73&0S36;      84-7250326;      84-7260328;      84- 


7250330;  34-7250331;  34-7260333;  34-7250334; 
and  34-7250336  and  up  have  had  Piper  Kit 
No.  760696V  Installed  at  the  factory. 

This  amendment  becomes  effective  De- 
cember 3,  1973.  ^^ 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  (49  U.S.C.  1354(a),  1421,  1423); 
sec.  6(c),  Department  of  Tranfportatiou  Act 
(49  U.S.C.  1656(c) ) .) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 16,  1973. 

P.    M.    SWATEK, 

Director, 
Southern  Region. 

[FRDoc.73-26576  Piled  12-3-73; 8: 45  am] 


[Airspace  Docket  No.  73-SO-761 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zor>e 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions i^to  alter  the  Pensacola,  Fla.,  con- 
trol zone. 

The  Pensacola  control  zone  is  de- 
scribed in  §  71.171  (38  FR  351).  In  the 
description,  a  portion  of  the  control  zone 
is  predicated  <mi  NAS  Ellyson  Field.  Since 
this  field  will  be  closed  and  all  instru- 
ment approach  procedures  cancelled,  ef- 
fective December  14,  1973,  the  portion 
predicated  on  NAS  Ellyson  Field  will  no 
longer  be  required.  It  is  necessary  to  alter 
the  description  to  reflect  this  change. 
Since  this  amendment  is  less  restrictive 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  RegiUations 
is  amended,  effective  0901  G.m.t.,  Decem- 
ber 14,  1973,  as  hereinafter  set  forth. 

In  5  71.171  (38  m  351 ) ,  the  Pensacola. 
Fla.,  control  zone  is  amended  as  follows : 

"  *  •  •  Pickens  RBN,  and  within  the 
portion  of  a  4-mile  radius  of  NAS  Elly- 
son Field  (Lat.  30''31'30"  N.,  Long.  87°- 
12'00"  W.),  extending  clockwise  from  a 
line  2  miles  southwest  of  and  parallel  to 
the  331°  bearing  from  Brent  LOM  to  the 
5-mile  radius  zone  *  *  *"  is  deleted  and 
"  •  •  •  Pickens  RBN  •  *  '"is  substi- 
tuted therefor. 

(Sec.  807(a),  Federal  AvUtion  Act  of  1968; 
(49  U£.C.  1348(a) );  sec.  6(c),  Department  of 
Transportation  Aot  (49  VS.C.  1666(c) ) .) 

Issued  In  East  Point,  Ga.,  on  November 
19,  1973. 

Phillip  M.  Swatek. 
^  Director, 

Souttiem  Region, 

{FR  Doc.78-2fi677  Piled  lS-8-78;e:45  Mil] 
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(Airspace  Docket  No.  73-SW-T7) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROirTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airways 

The  purpose  of  this  amraidinent  to  Part 
71  of  the  Federal  Aviation  Regiilatic«is  Is 
to  change  the  name  of  the  Page,  Okla. 
VORTAC  to  Rich  Mountain.  Okla., 
where  it  appears  in  the  description  of 
VOR  Federal  Airways  V-13  and  V-315. 

Since  this  amendment  is  a  minor  edi- 
torial change  on  which  the  public  would 
have  no  particular  reason  to  comment, 
notice  and  public  procedxire  thereon  are 
unnecessary  However,  since  It  Is  neces- 
sary that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
wUl  become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Janu- 
ary 31,  1974,  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307,  9488,  19814) 
Is  amended  as  follows : 

a.  In  V-13,  all  between Tex- 

Eu-kana  184°  radials;"  and  "Neosho. 
Mo.;  •  •  '."is  deleted  and  "Rich 
Moimtain,  Okla.;  Fort  Smith,  Ark.; 
INT  Fort  Smith  006°  and  Fayetteville, 
Ark.,  190°  radials;  Fayetteville,  includ- 

'  Ing  a  W  alternate  from  Rich  Mountain  to 
Fayetteville  via  INT  Rich  Mountain  006° 
and  Fayetteville  205°  radials;"  is  sub- 
stituted therefor. 

b.  In  V-315  "Page,  Okla."  is  deleted 
and  "Rich  Mountain,  Okla."  Is  substi- 
tuted therefor. 

(Sec.  307(a)  Federal  AvUtion  Act  of  1958 
(40  use.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  VS.C.  1655(c).) 

Issued  In  Washington,  D.C.,  on  No- 
vember 27,  1973. 

CTharles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Divisicm. 

[FR  Doc.73-25568  PUed  12-3-73:8:45  am] 
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slon  of  comir  ents.  All  comments  received 
were  f avorab  le. 

In  consideration  of  the  foreg(ring.  Part 
71  of  the  Federal  Avl&tloD  Regulations  is 
amended,  elective  0901  Qjn.t..  Janu- 
ary 31,  1974,  as  hereinafter  set  forth. 

1.  In  5  71.. 71  (38  FR  351)  the  Sitka. 
Alaska,  Control  Zone  is  am^ided  to  read 
as  follows : 


within  a  5- 
port    (Lat.    STf 
W.):  within  2 
Island  VORTAC 
tending   from 
miles  southwist 
miles  each  slqe 
207'    bearings 
radius  zone  to 
and  within  2.5 
northwest  coufse 
radius   zone 
localizer. 


2.  In   §  71 
Alaska.  700- 

Transition 
follows : 


Ing.  extend 
southeast  of 
each  side  of 
extending  f: 
miles  northw 
The  1.200 
area  would 


SrrKA,  Alaska 


mile  radius  of  the  Sitka  Alr- 

02'66"    N..    Long.    13S'ai'45" 

miles  each  side  of  the  Biorka 

039*    and  209*   radials,  es- 

the  5-mUe-radluB  zone  to  2 

of  the  VORTAC-,  within  2 

of  the  Sitka  RBIf  027*  and 

extending  from  the  6-mlle- 

2  miles  southwest  of  the  RBN: 

miles  each  side  of  the  localizer 

extending  from  the  6-mlle- 

14  miles  northwest  of  the 


1o 


181   (38  FR  435)   the  Sitka, 
;  oot 
Area  is  amended  to  read  as 


SrrKA,  Alaska 


[Airspace  Docket  No.  73-AI.-101 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON-' 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  September  27,  1973,  a  notice  of 
proposed  rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (38  FR 
26940  >  stating  that  the  Federal  Aviation 
Administration  (PAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Sitka.  Alaska.  Control  Zone  and 
Transition  Area  to  comply  with  U.S. 
Standard  for  Terminal  Instrument  Pro- 
cedures (TERP's)  and  revised  criteria 
for  establishment  of  terminal  controlled 
airspace. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  submis- 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3  mile*  north- 
west and  2  miles  southeast  of  the  Sitka  RBN 

extending  from  the  RBN  to  8 
ndUes  southwest  of  the  RBN:  within  3  miles 
each  side  of  tie  Blorka  Island  VORTAC  148* 
radial,  extending  from  the  VORTAC  to  8 
miles  southeast  of  the  VORTAC;  within  2 
mUes  each  side  of  the  Sitka  RBN  147*  bear- 
from  the  RBN  to  8  miles 
e  RBN;  and  within  2.6  mUes 

he  localizer  northwest  course. 

m    14   miles  northwest  to  32 

t  of  the  localizer.  y 

t  portion  of  the  tn^ltlon 

main  \inchang;ed. 
(Sec.  307(a). jlllO.  Federal  Aviation  Act  of 
1958  (49  U.a.C.  1348(a).  1610);  Executive 
Order  10854  ({24  FR  9566);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U5.C. 
1655(c).) 

Issued  in  I  Washington,  D.C.,  oa  No- 
vember 21,  1P73. 

(Tharles  H.  NrwpoL, 
Chief,  Mrspace  and  Air 
Traffti^^ules  Division. 

85574  FUed  13-3-73:8:46  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Terminal  Control  Area 


Area  C  to  make  sure  that  no  poesibUlty 
of  misunderstanding  exists. 

Since  there  will  be  no  change  in  the 
operation  of  aircraft,  this  clarification  is 
minor  in  nature. 

The  review  also  revealed  minor  errors 
of  one  degree  in  four  radials  used 
in  the  description  of  Area  D.  In  terms  of 
distance  the  error  Is  so  small  that  it 
would  be  difficult  to  determine  by  pllot- 
,<fee^-and  it  will  not  affect  any  air 
operations. 

Therefore,  It  is  determined  that  this 
amendment  is  of  such  minor  nature 
that  notice  and  public  procedure  hereon 
are  unnecessary.  In  addition,  since  there 
is  no  practical  possibility  of  suiy  change 
in  legal  burden  on  users,  no  useful  pur- 
pose would  be  served  by  delaying  the  ef- 
fective date  beyond  the  date  of  publica- 
tion in  the  Federal  Register  and  good 
cause  exists  for  making  this  amendment 
effec^ve  upon  such  publication. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regulsi- 
tions  is  amended,  effective  December  4, 
1973  as  hereinafter  set  forth. 

In  5  71.401(a)  (38  PR  622,  26905)  the 
Chicago,  ni.,  Terminal  Control  Area  Is 
amended  as  follows: 

In  the  description  of  Area  C  "•  •  • 
Excluding  Areas  A  and  B,  previously  de- 
scribed. Areas  D  and  E  described  here- 
inafter, •  •  •"  is  deleted  and 

Excluding  Areas  A  and  B.  previously  de- 
scribed. Area  E  and  the  airspace  within 
and  underlying  Area  D  described 
hereinafter Is  substituted  therefor. 

In  the  description  of  Area  D  "•  •  • 
the  west  by  the  Chlcago-CHare  VOR- 
TAC 321*  radial,  mi  the  south  by  the 
Northbrook  VORTAC  269*  and  094* 
radials,  on  the  east  by  the  Chicago- 

OUare  VORTAC  018*  radial is 

deleted  and  "•  •  •  the  west  by  the 
Chicago-O'Hare  VORTAC  322*  radial 
on  the  south  by  the  Northbrook 
VORTAC  270°  and  095°  radials,  on  the 
east  by  the  Chicago-O'Hare  VORTAC 

019*       radiia is      substituted 

therefOT. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  TransptMtatlon  Act  (49  UJ3.C.  1666(c) .) 

Issued  In  Washington,  D.C.,  on  No- 
vember 26, 1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.73-26566  Filed  13-3-73:8:46  am] 


On  Septelnber  27,  1973, 
20594    was    published    in 


PR  Doc.  73- 
the    Federal 


Register  <38  PR  26905),  altering 
Chicago,  El,,  Group  I  Terminal  Control 
Area  (TCA)  effective  November  8, 1973. 

The  TCA  floors  in  the  rule  were  cor- 
rectly chart<  ;d  and  pilots  are  now  follow- 


ing the  rule 


FEDERAL  RECISTER,  VOL. 


as  chartered.  However,  the 


Federal  Aviation  Administration  (PAA) 
in  revlewina  the  language  has  identified 
the  possibility  of  a  misinterpretation  of 
the  TCA  fl(ior  that  should  be  positively 
prevented. 

The  phr^e 
Area  D"  is 


"within  and  underlying 
added  to  the  description  of 


[Airspace  Docket  No.  73-aL-40] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  Page  24914  of  the  Federal  Reg- 
ister dated  September  11,  1973,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rulemaking 
which  would  amend  J  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Hillsboro,  Wisconsin. 
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RULES  AND  REGULAirONS 
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Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  January  31,  1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  VJS.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1656(c).) 

Issued  in  Des  Plaines,  Illinois,  on 
November  2,  1973. 

R.    O.    ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

In  i  71.181  (38  FR  435),  the  following 
transition  area  is  added : 

Hillsboro,  Wise." 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8-mlle  radius 
of  the  Klckapoo  Airport  (latitude  43'39'24" 
N.  longitude  90*19'41"  W.) . 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

[FR  Doc.73-25578  FUed  12-3-73:8:45  ami 


Airport  (lat.  46*32'59"  N.,  long.  90°55'06" 
W.)  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  9^4 
miles  southeast  and  4>^  miles  northwest  of 
the  208°  bearing  from  the  airport  extending 
ISVi  miles  southwest  of  the  airport:  within 
9'^  miles  north  and  4'/2  miles  south  of  the 
126*  bearing  from  the  airport  extending 
from  the  airport  to  18 '4  mUes  southeast  of 
the  airport:  within  5  miles  each  side  of  the 
306°  bearing  from  the  airport  extending 
from  the  airport  to  12  miles  northwest  of  the 
airport,  excluding  the  portion  that  overlies 
the  Ironwood,  Mich.,  and  Hayward  and 
Cable.  Wis.,  transition  areas. 

[FR  Doc.73-25571  FUed  12-3-73:8:45  am) 


I  Airspace  Docket  No .  73-GL-28 1 

PART  71— DESIGNATION  OF  FEDERAL 
A'RWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  Page  16080  of  the  Federal  Reg- 
ister dated  June  20.  1973.  the  Federal 
Aviation  Administration  published  a 
notice  of  prcHXJsed  rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Ashland, 
Wisconsin. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This    amendment   shall   be   effective 

0901  G.m.t.,  December  6,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  use.  1348) :  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1656(c)).) 

Issued  in  Des  Plaines,  Illinois,  on 
September  13.  1973. 

R.   O.   ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  following 

transition  area  is  amended  to  read; 

Ashland,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radlujB  of  the  John  F.  Kennedy  Memorial 


[Airspace  Docket  No.  73-GL-39| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  Page  26812  of  the  Federal  Register 
dated  September  26,  1973,  the  Federal 
tice  of  proposed  rulemaking  which  would 
amend  §71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Hayward  and  Cable, 
Wisconsin. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  s>6ject  to  the  following  change: 

In  §  71.181  (38  FR  435)  the  description 
of  the  Hayward  and  Cable,  Wisconsin, 
transition  area  is  amended  by  deleting 
the  proposed  1200-foot  transition  area, 
the  following  transition  area  is  amend- 
ed to  read: 

Hatward  and  Cable.  Wisconsin 

That  airspace  extending  upward^from  700 
feet  above  the  surface  within  a  7-mne  radius 
of  Hayward  Municipal  Airport  (latitude 
46'01'00"  N..  longitude  91"27'00"  W.)  and 
within  8-mile  radius  of  Cable  Union  Airport 
(latitude  46°11'30"  W.,  longitude  9ri5'00" 
W.).  and  within  4'/4  miles  each  side  of  the 
206"  bearing  from  the  Hayward  Airport  ex- 
tending from  the  7-mlle  radius  to  11  miles 
southwest  of  the  airport  and  within  A\^  miles 
east  and  9'/2  miles  west  of  the  023°  bearing 
from  the  Hayward  Airport  extending  from 
the  7-mlle  radius  to  18',^  miles  northeast  of 
the  airport. 

This  amendment  shall  be  effective  0901 
G.m.t..  January  31,  1974. 

(Section  307(a),  Federal  Aviation  Act  of 
1958:  (49  U.S.C.  1348);  sec.  e(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c).) 

Issued  In  Des  Plaines,  Illinois,  on  No- 
vember 13,  1973. 

R.  O.  ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.7a-25570  Piled  12-3-73:8:45  am) 


[Airspace  Docket  No.  73-GL-44] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airways 

On  September  28,   1973,   a  notice  of 
proposed  rulemaking  (NPRM)  was  pvb- 


lished  in  the  Federal  Register  (38  FR 
27081)  stating  that  the  Federal  Aviation 
Administration  was  consWering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  altli\ 
several  VOR  Federal  Airways  in  the  vi- 
cinity of  Chicago,  HI.,  due  to  the  planned 
decommissioning  of  the  Naperville,  111. 
VOR. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  March 
28,  1974,  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307,  8133,  26444,  \ 
15622,   19964;  19672,  and  37  FR  23329) 
is  amended  as  follows : 

1.  In  V-6;  "Naperville,  111.:"  is  deleted, 
and  "INT  Cordova  087"  and  DuPage,  111., 
255°  radials;  to  DuPage.  From  INT  Chi- 
cago Heights,  ni.,  358°  and  South 'Bend, 
Ind.,  271°  radials;"  is  substituted  there- 
for. 

2.  In  V-8;  "INT  Cordova  087°  and 
Joliet,  m.,  316°  radials;"  is  deleted,  and 
"INT  Cordova  087°  and  Joliet,  HI.,  291° 
radials : "  is  substituted  therefor. 

3.  In  V-9;  "Naperville,  HI.;  INT  Naper- 
ville 317'  and  Milwaukee,  Wis..  205' 
radials:  Milwaukee;"  is  deleted,  and 
"INT  Joliet  329°  and  Milwaukee,  Wis., 
209"'  radials;  Milwaukee;  including  a  W 
alternate  via  INT  Pontiac  346°  and  Mil- 
waukee 209°  radials;"  is  substituted 
therefor. 

4.  In  V-10;  "INT  Bradford  056°  and 
Naperville,  111.,  253°  radials;  Naperville; 
South  Bend,  Ind.,  including  a  N  alter- 
nate \'ia  INT  Naperville  075°  and  South 
Bend  290°  radials;"  is  deleted  and  "INT 
Bradford  056  and  Chicago  O'Hare,  111., 
236°  radials;  to  Chicago  O'Hare.  From 
INT  Chicago  Heights,  111.,  358'  and  South 
Bend,  Ind.,  271°  radials;  South  Bend;' 
is  substituted  therefor. 

5.  In  V-97:  "Chicago  Heights,  111.; 
Joliet,  m.;  INT  Joliet  008°  and  Naper- 
ville, ni.,  340°  radials;  INT  Napernlle 
340'  and  Janesville,  Wis.,  111°  ra^i^ls;" 
is  deleted  and  "to  Chicago  Heights.  111. 
Prom  Northbrook,  111.;  Janesville,  Wis.; 
is  substituted  therefor. 

6.  In  V-100;  "INT  Rockford  079*"  is 
deleted,  and  "INT  Rockford  080°"  is  sub- 
stituted therefor. 

7.  In  V-116;  "Joliet.  HI.;  Naperville, 
HI.:  Keeler,  Mich.,  including  a  south  al- 
ternate via  Naperville  089°  and  Keeler 
234°  radials;"  Is  deleted  and  "to  Joliet. 
HI.  From  INT  Keeler,  Mich.  256°  and 
Knox,  Ind.,  335*  radials;  Keeler;"  is  sub- 
stituted therefor. 

8.  In  V-177;  "From  Naperville,  HI.,"  is 
deleted,  and  "Prom  DuPage,  HI.,  via"  is 
substituted  therefor. 

9.  In    V-218;     "Rockford,    HI.;     INT 
Rockford  136°  and  Naperville,  HI., '290°^ 
radials;   Naperville;   Keeler,  Mich.;"  is* 
deleted    and    "to   Rockford,    HI.    Prom 
Keeler,  Mich.,  via"  Is  substituted  there- 
for. 

10.  In  V-227;  V-227  is  amended  to 
read:  "From  Lafayette,  Ind.,  via  Roberts. 
HI.;  Pontiac,  HI.;  to  Rockford,  HL" 
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11.  In  V-429;  All  after  "JoUet,  Dl.;"  la 
deleted  and  "INT  Jollet  351*  and  Du- 
Page.  m.,  185*  radlals;  DuPage;  INT 
DuPage  346=-  aSd  Oshkosh,  Wis..  187*  ra- 
dials;  to  Oshkosh."  Is  substituted  there- 
for. 

(Sec.  307(»).  Federal  Aviation  Aot  of  1958 
(49  U.S.C.  1348(a) );  sec.  6(c).  Department  of 
Transportation  Act  (49  VS.C.  1655(c) ) .) 

Issued  in  Washington,  D.C.  on  Novem- 
ber 27.  1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-25567  Piled  12-3-73; 8: 45  am] 


[Airspace  Docket  No.  73-GL-41) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  Page  26813  of  the  Federal  Register 
dated  September  26,  1973,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  riilemaking  which  would 
amend  section  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Staples, 
Minnesota. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
aipendment. 

No  objectives  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  January  31,  1974. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) :  Sec.  6(c) ,  Department  of  Trans- 
portation Act  (49  U.S.C.  1855(c) ) .) 

Issued  in  Des  Plaines,  Illinois,  on  No- 
vember 13,  1973. 

R.  O.  Ziecler, 
Acting  Director, 
Great  Lakes  Region. 

In  S  71.181  (Z8  FR  435),  the  following 
transition  area  is  added : 

St.\pi.es,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Staples  Municipal  Airport  (latitude 
46»22'48"  N.,  longitude  94*48'08"  W.) .  and 
within  3  mUee  each  side  of  the  311*  bearing 
from  Staples  Municipal  Airport,  extending 
from  the  5-mlle  radius  to  eight  miles  north- 
west of  the  311*  bearing  from  the  airport, 
tending  upward  from  1200  feet  above  the 
surface  within  4Vi  miles  east  and  9 14  miles 
west  of  the  311°  bearing  from  the  airport, 
extending  to  18' i  miles  northwest  of  the  air- 
port, excluding  that  portion  south  of  lati- 
tude 46'3000"  N. 

IFR  Doc.73-25579  PUed  12-3-73;8:45  am] 
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latlons  Is  to  revoke  compulsory  reporting 
point.  Saufl  sy,  Fla. 

Saufley,  !^.,  Is  designated  as  a  com- 
pulsory reporting  point  on  V-198.  How- 
ever, V-198i  between  Brookley,  Ala.,  and 
Crestvlew,  |Fla.,  via  Saufley,  Fla.,  has 
been  revoked  (ASD  73-SO-32)  effective 
November  il,  1973.  Since  V-198  was  the 
only  airway  utilizing  Saufley  VORTAC 
for  its  rout  J  alignment,  there  is  no  fur- 
ther requir(  ment  to  retain  it  as  a  charted 
compulsory  reporting  point.  Therefore; 
action  is  taken  herein  to  revoke  that 
reporting  p  )int. 

Since  this  amendment  is  minor  in 
nature  wit!  no  substantive  change  in  the 
regulations  and  one  in  which  the  public 
would  ha\e  no  particular  reason  to  com- 
ment, notice  and  public  procedure 
thereon  ar(  unnecessary.  However,  since 
time  must  je  allowed  to  make  appropri- 
ate change  >  on  aeronautical  charts,  this 
amendmen ;  will  become  effective  Jan- 
uary 3,  197;  . 

In  consic  eration  of  the  foregoing.  Part 
71  of  the    ='ederal  Aviation  Regulations 
is  amende(  ,  effective  0901  G.m.t.,  Jan 
uary  31,  II  74.  as  hereinafter  set  forth. 

Section  11.203  (38  FR  606)  is  amended 
as  follows : 

"Saufley 


(Sec.  307 (ak  Federal  AvUtlon  Act  of  1958 
(49  U.S.C.  348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1666(c)).) 

Issued  ill  Washington,  D.C,  on  No- 
vember 26,11973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

FUed    12-3-73;8:45 


(FR    Doe .73 -25565 


pui  pose 


R-3  705 


[Airspace  Docket  No.  73-WA-48] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Compulsory  Reporting  Point 

The  purpose  of  this  amendment  to 

Part  71  of  the  Federal  Aviation  Regu- 


The 
Part  73  of 
tions  is  to 
Area. 
Campbell, 

On  October 
Part  73  of 
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Register 
temporary] 
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effective 
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through  1 
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unnecessary.  Since  the  action  relieves  a 
restriction  upon  the  public,  it  may  be- 
come effective  in  less  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  December  4.  1973, 
as  hereinafter  set  forth, 

In  5  73.37  (38  FR  650,  28555) 

R-3705  Brave  Shield  VH,  Fort  Camp- 
bell, Ky.,  is  revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1348(a) ) ;  sec.  6(c),  Department  of 
Transportalon  Act    (49  U.S.C.   1656(c).) 

Issued  In  Washington,  D.C,  on  No- 
vember 27, 1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.73-25569  FUed  12-3-73:8:46  am] 
i:. 
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[Alrs]  ace  Docket  No.  73-SO-33] 
PART  .7  I— SPECIAL  USE  AIRSPACE 


Revocation  of  Temporary  Restricted  Area 

of  this   amendment  to 
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(Airspace  Docket  No.  73-WA-19J 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA   HIGH    ROUTES 

Alteration  of  RNAV  Routes  and  Waypoints; 
Correction 

On  August  30,  1973,  FR  Doc.  73-18370 
was  published  in  the  Federal  Register 
(38  FR  23397)  and  amends  Part  75  of  the 
Federal  Aviation  Regulations,  effective 
0901  G.m.t..  November  8.  1973.  by  alter- 
ing several  RNAV  routes.  PR  Doc.  73- 
18370  described  the  location  of  Cedar 
Bluff  Waypolnt  38°29'43"  N..  100'00'41* 
W.,  which  should  have  correctly  been 
38°29'43"  N.,  100°10'41"  W.  FR  Doc. 
73-18370  showed  the  Walnut  Ridge,  Ark., 
Waypoint  as  being  located  In  Ariz.,  in- 
stead of  Ark.  Action  to  make  these  cor- 
rections is  taken  herein. 

Since  amending  the  description  of 
these  waypoints  Is  a  minor  editorial 
change  on  which  the  public  would  have 
no  particular  reason  to  comment,  notice 
and  public  procedure  thereon  are  un- 
necessary. 

In  consideration  of  the  foregoing,  ef- 
fective December  4.  1973,  FR  Doc.  73- 
18370  (38  FR  23397:1  ^5  amended  as  here- 
inafter set  forth. 

1.  In  center  column,  line  three: 
Delete    "29'43"    N.,     100°00'41"     W.. 

Garden  City,"  and  substitute  "29'43" 
N.,  100°10'41"  W..  Garden  City."  there- 
for. 

2.  In  the  right  column,  line  22 : 
Delete    "N..    89°57'35"    W..    Walnut 

Ridge,  Ariz.;"  and  substitute  "N.,  89°57'- 
35"  W.,  Walnut  Ridge,  Ark.;"  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
(49  U.8.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) .) 

Issued  in  Washington,  D.C,  on  No- 
vember 2, 1973. 

Claude  Peatherstone, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

(FR  Doc. 73  25572  FUed  l2-3-73;8:45  am] 
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[Airspace  Docket  No.  73-WA-43] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA   HIGH   ROUTES 

Alteration  of  Waypoint  Reference  Facility 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  change  the  name  of  the  refer- 
ence facility  of  Tulsa,  Okla.,  waypoint  on 
J991R  from  Oklahoma  City,  Okla.,  to 
Tulsa,  Okla. 

Tulsa  waypoint  is  used  also  in  the  de- 
scription of  J992R,  effective  November 
8,  1973  (38  FR  26715) ,  and  reference  fa- 
cility for  Tulsa  waypoint  on  J992R  will 
be  changed  to  Tulsa  to  provide  more  pre- 
cise navigational  guidance.  Use  of  a 
single  reference  facility  for  waypoints 
used  on  multiple  routes  reduces  chart 
clutter  and  simplifies  traffic  control  and 
fiight  procedures.  Accordingly,  action  is 
taken  herein  to  specify  the^ame  way- 
point  for  Tulsa  on  J991R  as  will  be  used 
for  Tulsa  on  J992R  after  November  8, 
1973. 

Since  this  amendment  is  a  minor  edi- 
torial change  on  which  the  public  would 
have  no  particular  reason  to  comment, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  It  may  be  made  effec- 
tive less  than  30  days  after  publication. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 8,  1973,  as  hereinafter  set  forth. 

Section  75.400  (38  FR  700,  23397)  Is 
amended  as  follows: 

In  J991R  "Tulsa,  OK.  36''11'46"  N. 
95''47'16"  W.  Oklahoma  City,  OK."  is 
deleted  and  Tulsa,  Okla.  36''11'46"  N., 
95°47'16"  W.  Tulsa,  Okla."  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958: 
(49  U.S.C.  1348(a)):  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c).) 

Issued  in  Washington,  D.C,  on  Novem- 
ber 2.  1973. 

Claude  Peatherstone, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.73-25573  Piled   12-3-73:8:45  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL   REVENUE   SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 

(Income  Tax  Regulations;  TD.  7291] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Definition  of  Dependent  With  Respect  to 
American  Samoans 

This  Treasury  decision  conforms  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  to  subsection  (a)  of  the  Act  of  Octo- 
ber 27,  1972  (Pub.  L.  92-580,  86  Stat. 
1276).  These  amendments  extend  the 
definition  of  "dependent"  to  include  "na- 
tionals" of  the  United  States  who  other- 
wise would  qualify  as  dependents  under 
prior  law  but  for  the  fact  that  they  are 
not  citizens  of  the  United  States.  In  prac- 
tice, this  chEUige  will  apply  only  to  Ameri- 
can Samoans  as  the  residents  of  Puerto 
Rico.  Guam,  and  the  Virgin  Islands  are 
United  States  citizens. 


RULES  AND  REGULATIONS 

Adoption  of  amendments  to  the  reg- 
ulations. The  Income  Tax  Regulations 
(26  CFR  Part  1)  are  amended  as  set 
forth  below: 

Paragraph  1.  Section  1.152(b)(3)  is 
amended  to  read  as  set  forth  below : 

Par.  2.  Paragraph  (a)(1),  (2)  (1)  and 
(ill)  of  !  1.152-2  is  amended  to  read  as 
set  forth  loelow: 

Because  this  Treasury  decision  is  not 
adverse  to  the  interests  of  any  taxpayer 
and  merely  conforms  the  regulations  to 
statutory  clianges  it  is  found  that  it  is 
unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public  procedure 
thereon  under  (5  U.S.C  553  (b) ) ,  or  sub- 
ject to  the  effective  date  limitation  of  (5 
U.S.C.  553  (d)). 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Slat.  917;   (26  U.S.C.  7805)) 

[seal]  Donald  C  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  November  21, ^J973. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the  Treas- 
ury. 

§l.li>2      Slalulory     provisions;     drprnd- 
ent  drfined. 

Sec  152.  Dependent  defined — (a)  Gen- 
eral definition.  For  purposes  of  this  sub- 
title, the  term  "dependent"  means  any 
of  the  following  individuals  over  half  of 
whose  support,  for  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins,  was  received  from  the  taxpayer 
(or  is  treated  under  subsection  (c)  or  (e) 
as  received  from  the  taxpayer) : 

( 1 )  A  son  or  daughter  of  the  taxpayer, 
or  a  descendant  of  either, 

(2)  A  stepson  or  stepdaughter  of  the 
taxpayer, 

(3)  A  brother,  sister,  stepbrother,  or 
stepsister  of  the  taxpayer, 

(4)  The  father  or  mother  of  the  tax- 
payer, or  an  ancestor  of  either, 

(5)  A  stepfather  or  stepmother  of  the 
taxpayer, 

(6)  A  son  or  daughter  of  a  brother  or 
sister  of  the  taxpayer, 

(7)  A  brother  or  sister  of  the  father 
or  mother  of  the  taxpayer, 

(8)  A  son-in-law,  daughter-in-law, 
father-in-law,  mother-in-law,  brother- 
in-law,  or  sister-in-law  of  the  taxpayer, 

(9)  An  Individual  (other  than  an  in- 
dividual who  at  any  time  during  the  tax- 
able year  was  the  spouse,  determined 
without  regard  to  section  153,  of  the  tax- 
payer) who,  for  the  taxable  year  of  the 
taxpayer,  has  as  his  principal  place  of 
abode  the  home  of  the  taxpayer  and  is  a 
member  of  the  taxpayer's  household,  or 

(10)  An  individual  who — 

(A)  Is  a  descendant  of  a  brother  or 
sister  of  the  father  or  mother  of  the  tax- 
payer, 

(B)  For  the  taxable  year  of  the  tax- 
payer receives  Institutional  care  required 
by  reascm  of  a  physical  or  mental  disabil- 
ity, and  y 

(C)  Before  receiving  such  InstitutiOTial 
care,  was  a  member  of  the  same  house- 
hold as  the  taxpayer. 


a^395 

(b)  Ruies  relating  to  general  defini- 
tion. For  purposes  of  this  section — 

(1)  The  terms  "brother"  and  "sister" 
Include  a  brother  or  sister  by  the  half- 
blood. 

(2)  In  determining  whether  any  of  the  • 
relationships  specified  in  subsection  (ai 
or  paragraph  (1)  of  this  subsection 
exists,  a  legally  adopted  child  of  an  in- 
dividual (and  a  child  who  is  a  member 
of  an  individual's  household,  if  placed 
with  such  individual  by  an  authorized 
placement  agency  for  leg^iKadoption  by 
such  individual),  or  a  fost«*child  of  an 
individual  (if  such  child  satisfies  the  re- 
quirements of  subsection  (a)  '9)  with  rer 
spect  to  such  individual) .  shall  be  treated 
as  a'child  of  such  Individual  by  blood. 

(3)  The  term  "dependent"  does  not 
include  any  individual  who  is  not  a  citi- 
zen or  national  of  the  United  States 
unless  such  individual  is  a  resident  of  the 
United  States,  of  a  country  contiguous  to 
the  United  States,  of  the  Canal  Zone,  or 
of  the  Republic  of  Panama.  The  preced- 
ing sentence  shall  not  exclude  from  the 
definition  pi  "dependent"  any  child  of 
the  taxpayer — 

(A)  Bom  to  him,  or  legally  adopted  by 
him,  in  the  Philippine  Islands  before 
January  1,  1956,  if  the  child  is  a  resident 
of  the  Republic  of  the  Philippines,  and 
if  the  taxpayer  was  a  member  of  the 
Armed  Forces  of  the  United  States  at  the 
time  the  child  was  bom  to  him  or  legally 
adopted  by  him,  or  , 

(B)  Legally  adopted  by  him,  if,  for 
the  taxable  year  of  the  taxpayer,  the 
child  has  as  his  principal  place  of  abode 
the  home  of  the  taxpayer  and  is  a  mem- 
ber of  the  taxpayer's  household,  and  if 
the  taxpayer  is  a  citizen  or  national  of 
the  United  States. 

(4)  A  payment  to  a  wife  which  is  in- 
cludible in  the  gross  income  of  the  wife 
under  section   71   or  682  shall  not  be  • 
treated  as  a  payment  by  her  husband  for 
the  support  of  any  dependent. 

(5)  An  individual  is  not  a  member  of 
the  taxpayer's  household  if  at  any  time 
during  the  taxable  year  of  the  taxpayer 
the  relationship  between  such  individual 
and  .the  taxpayer  is  in  violation  of  local 
law. 

(c)  Multiple  support  agreements.  For 
purposes  of  subsection  (a),  over  half  of 
the  support  of  an  Individual  for  a  calen- 
dar year  shall  be  treated  as  received  from 
the  taxpayer  if — 

(1)  No  one  person  contributed  ever 
half  of  such  support; 

(2)  Over  half  of  such  supjDort  was  re- 
ceived from  persons  each  of  whom,  but 
for  the  fact  that  he  did  not  contribute 
over  half  of  such  support,  would  have 
been  entitled  to  claim  such  individual 
as  a  dependent  for  a  taxable  year  begin- 
ning in  such  calendar  year; 

(3)  The  taxpayer  contributed  over  10 
percent  of  such  support;  and 

(4)  Each  person  described  in  para- 
graph (2)  (other  than  the  taxpayer)  who  i 
contributed  over  10  percent  of  such  sup- 
port files  a  written  declaration  (in  such 
manner  and  form  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe) 
that  he  will  not  claim  such  individual  as 
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rule;  and  regulations 


a  dependent  for  any  taxable  year  begin- 
ning in  such  calendar  year. 

»d)  Special  support  test  m  case  of  stu- 
dents. For  purposes  of  subsection  (a) ,  In 
the  case  of  any  individiml  who  Is — 

1 1  >  A  son.  stepson,  daughter,  or  step- 
daughter of  the  taxpayer  (within  the 
meaning  of  this  section) ,  and 

'2»  A  student  (within  the  meaning  of 
section  151  (e»  (4)  ), 

amounts  received  as  scholarships  for 
study  at  an  educational  institution  (as 
defined  in  section  151(e)(4))  shall  not 
be  taken  into  account  in  determining 
whether  such  individual  received  more 
than  half  of  his  support  from  the  tax- 
payer. 

(e)  Support  test  in  case  of  child  of  di- 
vorced parents,  etc. — '  1  >  General  rule. — 
If— 

•  Ai  A  child  (as  defined  in  section  151 
I  e  I  •  3 ) )  receives  over  half  of  his  support 
during  the  calendar  year  from  his  par- 
ents who  are  divorced  or  legally  sepa- 
'  rated  under  a  decree  of  divorce  or  sepa- 
rate maintenance,  or  who  are  separated 
under  a  written  separation  agreement. 
and 

I B  >  Such  child  is  in  the  custody  of  one 
or  both  of  his  parents  for  more  than 
one-half  of  the  calendar  year. 

Such  child  shall  be  treated,  for  purposes 
of  subsection  (a),  as  receiving  over  half 
of  his  support  during  the  calendar  year 
from  the  parent  having  custody  for  a 
greater  portion  of  the  calendar  year 
unless  he  is  treated,  under  the  provisions 
of  paragraph  (2> .  as  having  received  over 
half  of  his  support  for  such  year  from 
the  other  parent  (referred  to  in  this  sub- 
section as  the  parent  not  having 
custody  > . 

<2>  Special  rule.  The  child  of  parents- 
described  in  paragr&ph  <1)  shall  be 
treated  as  having  received  over  half  of 
his  support  during  the  calendar  year 
from  the  parent  not  having  custody  if — 

I  A)  (i)  The  decree  of  divorce  or  of 
separate  maintenance,  or  a  written 
agreement  between  the  parents  applica- 
ble to  the  taxable  year  beginning  in  guch 
calendar  year,  provides  that  the  pswent 
not  having  custody  shall  be  entitled  to 
Einy  deduction  allowable  imder  section 
151  for  such  child,  and 

(ii)  Such  parent  not  having  custody 
provides  at  least  $600  for  the  support  of 
such  child  during  the  calendar  year,  or 

iB)  (ii  The  parent  not  having  cus- 
tody provides  $1,200  or  more  for  the  sup- 
port of  such  child  (or  if  there  is  more 
than  one  such  child,  $1,200  or  more  for 
alU  of  such  children)  for  the  calendar 
year,  and 

<  ii  •  The  parent  having  custody  of  such 
child  does  not  clearly  establish  that  he 
provided  more  for  the  support  of  such 
child  during  the  calendar  year  than  the 
parent  not  having  custody. 

For  purposes  of  this  paragraph,  amounts 
expended  for  the  4^lPPort  of  a  child  or 
cliildren  shall  be  treated  as  received 
from  the  parent  not  having  custody  to 
the  extent  that  such  parent  provided 
amounts  for  such  support. 
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Itemized  statement  required.  If  a 

cliilms  that  paragrtvb  (2)  (B) 

respeet  to  a  clifld  for  a  cal- 

and  the  other  parent  claims 

(2)  (B)  (1)  Is  not  satisfied 

have  provided  more  for  the 

^ch  child  during  such  calen- 

the  taxpayer,  each  parent 

ent  tied  to  receive,  under  resula- 

prescribed  by  the  Secretary 

an  itemized  statement  of 

tures  upon  which  the  other 

claim  of  support  is  based. 

^tion     for     multiple -support 
The  provisloais  of  this  sub- 
not  apply  in  any  case  where 
the  support  of  the  child  is 
\aving  been  received  fro'P  a 
uider  the  provisions  of  stibstec- 


shal 
o: 


Regulations.  The  Secretary  or  his 
prescribe  such  regulations 
i^ecessary  to  carry  out  the  pur- 
subsection. 


l.S,»o  1S2  Bs  krscnded  by  .?ec.  1.  Act  of  Aug.  9, 
1955  (Public  Law  333.  84th  Cong..  69.  Stat. 
626 1 :  sec.  4.  Technical  Amendments  Act  of 
'.958  (72  St?'.  16071 :  sec.  1.  Act  of  Sept.  23. 
1359  (P'iblk  I>vv  86-376.  73  Stat.  699);  sec. 
1.  Act  of  An  r  31.  1967  (PubUc  Law  90-78.  81 
Stat.  191);  ;sc.  I.  Act  of  Oct.  27.  1972  (Pub. 
L.  32  588.  86  Stnt.  1276)  1 

^  1.1. "2-2      y'lile-i  relalins  to  prjicrid  ilcfi- 
nilian  if  i?cpondrii".  ^ 

a  >  <  1 )  E  ccept  as  provided  in  subpara- 
graph (2 1  )f  this  paragraph,  to  qualify 
as  a  deiien  lent  an  individual  must  be  a 
citizen  or  lesident  of  the  United  States 
or  be  a  resident  of  the  Canal  Zone,  the 
Republic  o1  Panama.  Canada,  or  Mexico, 
or.  for  tax£  ble  years  beginning  after  De- 
cember 31,  1971,  a  national  of  the  United 
States,  at  s  sme  time  during  the  calendar 
year  in  wliich  the  taxable  year  of  the 
taxpayer  begins.  A  resident  of  the  Re- 
public of  tl  e  Philippines  who  was  bom  to 
nr  legally  a  dopted  by  the  taxpayer  in  the 
Philippine  Lslands  before  January  1, 
19.56.  at  a  1  ime  when  the  taxpayer  was  a 
member  o  the  Armed  Forces  of  the 
United  St^  t<>s.  may  also  be  claimed  as  a 
dependent  if  such  resident  otherwise 
qualifies  aj  a  dependent.  For  definition 
of  "Armed  Forces  of  the  United  States,  ' 
see  .section  7701  (a)  (15». 

2  >  <  1 1  F  )r  any  taxable  year  beginning 
after  Decenber  31.  1957,  a  taxpayer  who 
is  a  citizer .  or,  for  any  taxable  year  be 
ginning  after  December  31,  1971,  a 
national,  \\l  the  United  States  is  per- 
mitted unier  section  152(b)(3)(B)  to 
treat  as  a  iependent  his  legally  adopted 
child  who  Ives  with  him,  as  a  a  member 
of  his  household,  for  the  entire  taxable 
year  and  aho,  but  for  the  citizenship, 
nationality ,  or  residence  requirements  of 
section  15;  <b)  (3)  and  subparagraph  (1) 
of  this  p£  ragraph,  would  qualify  as  a 
dependent  of  the  taxpayer  for  such  tax- 
able year 

(ii»  Unc.er  sectiMi  152(b)(3)(B)  and 
this  subparagraph.  It  Is  necessary  that 
the  taxr>a:  er  both  maintain  and  occupy 
the  household.  The  taxpayer  and  his 
legally  adi>pted  child  will  be  considered 
as  occupy;  ng  the  household  few  the  en- 
tire taxi^e  year  of  the  taxpayer  not- 


withstanding t«nporary  absences  from 
the  household  due  to  special  circum- 
stances. A  nonpermanent  failure  to  oc- 
cupy the  common  abode  by  reason  of 
Illness,  education,  business,  vacation, 
military  service,  or  a  custody  agre«nent 
under  which  the  legally  adcHJted  child  is 
absent  for  leas  than  six  months  in  tha 
taxable  year  of  the  taxpayer  shall  be 
considered  temporary  absence^due  to 
special  circumstances.  The  fact  that  a 
legally  adopted  child  dies  during  the 
year  shall  not  deprive  the  taxpayer  of 
the  deduction  if  the  child  lived  In  the 
household  for  the  entire  part  of  the  year 
preceding  his  death.  The  period  during 
the  taxable  year  preceding  the  birth  of 
a  child  shall  not  prevent  such  child  from 
qualifying  as  a  dependent  under  this 
subparagraph.  Moreover,  a  legally 
adopted  child  who  actually  becomes  a 
member  of  the  taxpayer's  household 
during  the  taxable  year  shall  not  be 
prevented  from  being  considered  a  mem- 
ber of  such  household  for  the  entire  tax- 
able yetir.  if  the  child  is  required  to  re- 
main in  a  hospital  for  a  period  following 
its  birth  and  if  such  child  would  other- 
wise have  been  a  member  of  the  tax- 
paver's  household  during  such  period. 

(ill)  For  purposes  of  section  152(b)  (3) 
(B>  and  this  subparagraph,  any  child 
whose  legal  adoption  by  the  taxi>ayer  ( a 
citizen  or  national  of  the  United  States  > 
becomes  final  at  any  time  before  the  end 
of  the  taxable  year  of  the  taxpayer  shall 
not  be  disqualified  as  a  dependent  of  such 
taxpayer  by  reason  of  his  citizenship, 
nationality,  or  residence,  provided  the 
child  lived  with  the  taxpayer  and  was  a 
member  of  the  taxpayer's  household  for  . 
the  entire-  taxable  year  in  which  thi 
legal  adoption  became  final.  For  example. 
A,  a  citizen  of  the  United  States  who 
makes  his  income  tax  returns  on  the 
basis  of  the  calendar  year.  Is  employed  in 
Brazil  by  an  agency  of  the  United  States 
Government.  In  October  1958  he  takes 
into  his  household  C.  a  resident  of  Brazil 
who  is  not  a  citizen  of  the  United  States. 
for  the  purpose  of  initiating  adoption 
proceedings.  C  lives  with  A  and  is  a  mem- 
ber of  his  household  for  the  remainder 
of  1958  and  for  the  entire  calendar  year 
1959.  On  July  1.  1959.  the  adoption 
proceedings  were  completed  and  C  be- 
came the  legally  adopted  child  of  A.  If 
C  otherwise  qualifies  as  a  dependent,  he 
may  be  claimed  as  a  dependent  by  A 
for  1959. 

(b)  A  payment  to  a  wife  which  Is  in- 
cludible in  her  gross  income  under  sec- 
tlcai  71  or  section  682  shall  not  be 
considered  a  payment  by  her  husband 
for  the  support  of  any  dependent. 

(c)(1)  Tot  purposes  of  determining 
the  existence  of  any  cA  the  relationships 
specified  in  section  152  (a)  or  (b)  (1).  a 
legally  Eidopted  child  of  an  Individual 
shall  be  treated  as  a  child  of  such  in- 
dividual by  blood. 

(2)  For  any  taxable  year  beginning 
after  December  31,  1958,  a  child  who  is 
a  member  of  an  individual's  household 
also  shall  be  treated  as  a  child  of  such 
individual  by  Mood  tf  the  child  was 
placed  with  the  Individual  by  an  author- 
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Ized  placement  agency  for  legal  adoption 
piirsuant  to  a  formal  application  filed 
by  the  Individual  with  the  agency.  For 
purposes  ot  this  subparagraph  an  au- 
thorized placement  agency  is  any  agency 
which  Is  authorized  by  a  State,  the  Dis- 
trict of  Columbia,  a  possession  of  the 
United  States,  a  foreign  country,  or  a 
political  subdivision  of  any  of  the  fore- 
going to  place  children  for  adoption.  A 
taxpayer  who  claims  as  a  dependent  a 
child  placed  with  him  for  adoption  shall 
attach  to  his  Income  tax  return  a  state- 
ment setting  forth  the  name  of  the  child 
for  whom  the  dependency  deduction  Is 
claimed,  the  name  and  address  of  the 
authorized  placement  agency,  and  the 
date  the  formal  application  was  filed 
with  the  agency. 

(3)  The  i^i^catlon  of  this  pcu-agraph 
may  be  Ultistrated  by  the  fc^owlng 
example: 

iFB  Doc.73-26648  FUed  13-3-73;8:46  am] 

Titie  2»— Ubor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Ground  Fault  Circuit  Protection;  Deferral  of 
Effective  Date  of  Standard 

In  February  of  1972,  Subpart  S  of  29 
CFR  Part  1910  and  Subpart  K  of  29  CFR 
Part  1926  were  both  amended  in  order, 
among  other  things,  to  adopt  the  updated 
version  of  the  National  Electrical  Code, 
NPPA  70-1971;  ANSI  Cl-1971  (Rev.  of 
1968)  (37  FR  3431).  The  last  paragraph 
of  section  210-7  of  the  Code  provides  as 
follows:  ^ 

All  16-  and  20-«jnpere  receptacle  outlete  on 
■Ingle-pbaae  circuits  for  construction  sites 
SbaJI  bave  approved  ground-fault  circuit  pro- 
tection for  personnel.  This  requlretnent  shall 
become  effective  on  January  1, 1974. 

Ground  fault  circuit  Interrupters 
(GPCI)  presently  approved  are  designed 
to  Interrupt  electrical  power  If  a  ground 
fault  current  of  5  mllliamperes  or  greater 
develops  in  the  circuits  or  equipment 
being  supplied  by  15-  and/or  20-ampere 
receptacles. 

On  November  8,  1973,  the  Department 
of  Labor's  Advisory  Committee  on  Con- 
struction Safety  and  Health  unanimously 
voted  to  recommend  to  the  Asslstfint  Sec- 
retary of  Labor  for  Occupational  Safety 
and  Health  to  hold  the  January  1,  1974, 
effective  date  of  the  GFCI  requirement 
In  a^yance  pending  further  study.  Ad- 
ditirtjally,  wi  November  19,  1973,  rep- 
resentatives of  the  National  Constructors 
Association  also  petitioned  the  Assistant 
Secretary  to  postpone  the  effective  date 
of  the  requirement.  The  National  Ccm- 
structors  Association  alleges  that  a  level 
of  5  mllliamperes  te  too  low  a  value  for 
application  at  construction  sites  and  that 
this  results  In  "nuisance  tripping"  of  the 
electrical  power.  It,  therefore,  requests 
that  the  January  1,  1974,  effective  date 


be  postponed  pending  reconsideration  In 
order  to  determine  whether  the  GPCI 
(Should  be  set  to  trip  at  some  other  higher 
level. 

The  recommendation  of  the  Advisory 
Committee  on  Construction  Safety  and 
Health  and  the  petition  of  the  Natlcoial 
Constructors  Association  raise  serious 
questions  as  to  whether  the  GPCI  re- 
quirement Is  feasible.  Therefore,  it  Is  nec- 
essary to  defer  the  effective  date  oX  the 
requirement  until  It  has  been  recon- 
sidered (Ml  the  basis  of  a  public  hearing, 
notice  of  which  will  appear  shortly  in  the 
Federal  Register.  Accordingly,  pursuant 
to  section  6(b)  of  the  Wllllams-Stelger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593;  29  U.S.C.  635) ;  Sec- 
tion 107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (83  Stat.  96;  40 
U.S.C.  333),  and  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754)  Parts  1910 
and  1926  of  Title  29  of  the  Code  of  Fed- 
eral Regulations  are  amended  as  set  forth 
below.  Public  notice  and  procedure  aa. 
the  suspension  is  Impracticable  because 
of  the  need  to  provide  quick  relief,  and 
Immediate  notice  thereof,  to  aflfected  em- 
ployers. For  the  same  reasons,  these 
amendments  shall  become  effective  cm 
December  4,  1973.  

1.  Section  1910.309  of  29  CFR  Part 
1910  Is  amended  by  adding  thereto  a  new 
paragraph  (c)  reading  as  follows: 

§1910.309      National  electrical  code. 

•  •  •  •  • 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  effective  date  of  the  requirranent  In 
section  210-7  of  the  National  Electrical 
Code,  that  all  15-  and  20-ampere  recep- 
i&c\e  outlets  on  single-phase  circuits  for 
construction  sites  shall  have  approved 
ground-fault  circuit  protection  for  per- 
sonnel, is  postponed  pending  reconsid- 
eration of  the  requirement. 

2.  Section  1926.400  of  29  CFR  Part  1926 
is  amended  by  adding  thereto  a  new 
parttgraph  (h)  to  read  as  follows: 

§  1926.400     General  requirements. 

•  •  •  •  • 

(h)  Notwithstanding  any  other  pro- 
visions of  this  part,  the  effective  date  of 
the  requirement  in  section  210-7  of  the 
National  EHectrlcal  Code,  that  all  15-  and 
20-ampere  receptlcle  outlets  on  single- 
phase  circuits  for  construction  sites  shall 
have  approved  grotmd-fault  circuit  pro- 
tection for  personnel,  is  postponed  pend- 
ing reconsideration  of  the  requirement. 

(Sees.  6,  Pub.  L.  01-696,  M  Stat.  1693  (30 
V&.C.  665);  Sec.  107.  Pub.  L.  01-64,  83  Stat. 
96  (40  U.S.C.  333) ;  Secretary  of  Labor's  Order 
No.  13-71,  36  PR  8764). 

Signed  at  Washington,  D.C.  this  29th 
day  of  Nov.,  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 

[PR  E>oc.73-36640  Piled  13-»-73;8:46  am] 


Title  30 — Mineral  Resources 

CHAPTER  I— BUREAU  OF  MINES, 
DEPARTMENT  OF  THE  INTZRIOR 

SUBCHAPTER  O— COAL   MINE  HEALTH   AND 
SAFETY 

PART  75 — MANDATORY  SAFETY  STAND- 
ARDS, UNDERGROUND  COAL  MINES 

Fire  Drills 

On  October  31,  1973,  there  was  pub- 
lished and  promulgated  in  the  Federal 
Register  (38  FR  29997)  a  new  §  75.1101- 
23  which  was  added  to  Part  75.  The  pur- 
pose of  this  notice  is  to  clarify  the  in- 
tent of  §75.1101->23  and  to  explain  an 
apparent  conflict  in  the  provisions  of  the 
standard. 

Paragraph  (c)  of  S  75.1101-23  provide* 
that  the  operator  of  an  underground  coal 
mine  shall  require  all  miners  to  partici- 
pate in  fire  drills,  which  shall  be  heijl  so 
as  to  ensure  that  all  miners  participate 
in  such  a  drill  no  later  than  January  Si, 
1974,  and  at  intervals  of  not  more  Uian 
90  days  thereafter.  Paragraph  (pi2) 
provides  that  a  fire  drill  shall  simulate 
the  actions  required  by  an  approved  fire 
fighting  and  evacuation  plan  described  in 
paragraph  (a)(1)   of  8  75.1101-23. 

Paragraph  (a)  of  S  75.1101-23  provides 
that  the  operator  shall  adopt  a  program 
for  the  instruction  of  miners  In  the  loca- 
tion and  use  of  fire  fighting  equipment, 
location  of  escapeways,  exits,  and  routes 
of  travel  to  the  surface,  and  proper 
evacuation  procedures  to  be  followed  in 
the  event  of  an  emergency.  The  approved 
program  shall  include  a  specific  fire 
fighting  and  evacuation  plan.  However, 
It  Is  provided  that  operators  shall  have 
until  June  30,  1974,  to  submit  the  pro- 
gram and  fire  fighting  and  evsuiuatlon 
plan  for  approval. 

It  was  intended  by  paragraph  (c)  that 
one  or  more  fire  drills  be  held  during  the 
interim  until  the  program  of  instruction 
and  fireflghting  and  evacuation  plan  is 
developed  and  approved  in  order  to  im- 
mediately acquaint  miners  with  fire 
fighting  and  escape  procedures  existing 
at  the  mine.  It  was  Intended  that  the 
Interim  fire  drills  should  simulate  the 
actions  required  by  an  approved  plan. 

Therefore  paragraph  (c)  (2)  will  not  be 
applied  to  those  interim  fire  drills  re- 
quired to  be  held  until  the  program  of 
instruction  and  the  specific  fire  fighting 
and  evacuation  plan  have  been  approved. 
After  a  fire  fighting  and  evacuation  plan 
has  been  approved  a  fire  drill  shall  con- 
sist of  a  simulation  of  the  actions  re- 
quired by  the  approved  plan. 

However,  operators  shall  require  all 
miners  to  parficipate  in  a  fire  drill  no 
later  than  Janfiary  31, 1974,  and  at  inter- 
vals of  not  more  than  90  days  thereafter, 
and  shall  keep  a  record  of  such  fire  drills 
as  required  by  paragraph  (c)(1)  of 
§  75.1101-23. 

Dated:  November  28,  1973. 

Stephen  A.  Wakefield, 
Assistant  Secretary  of  the  Interior. 
Il4l.-S>oc.73-25593  Piled  12-3-73;8:46  am} 
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Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   E — PESTICIDE    PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL  Ct>MMODITIES 

S-Ethyl   Oiethylthiocarbamate 

A  petition  (PP  3F1383)  was  filed  by 
Gulf  OU  Corp..  Gulf  Building,  Pitts- 
burgh, PA  15230,  in  accordance  with  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a),  propos- 
ing establishment  of  a  tolerance  foroieg- 
li^ble  residues  of  the  herbicide  S-eThyl 
diethylthiocarbamate  in  or  on  the  raw 
agricultural  commodities  com  grain, 
com  fodder  and  forage,  and  fr?sh  com 
including  sweet  com  (kernels  plus  cob 
with  husk  removed)  at  0.1  part  per  mil- 
lion. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rel- 
evant material.  It  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being  es- 
tablished. 

2.  There  is  no  reasonable  expectation 
of  resi^lues  in  eggs,  meat,  milk,  or  poultry 
and  §  180.6(a)  (3)  applies. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408<d)(2),  68  Stat.  512;  (21 
use.  346a(d)(2))),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623).  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  Part  180  is  amended 
as  follows : 

1.  In  S  180.3(e)(5),  by  alphabetically 
Inserting  in  the  list  of  cholinesterase-in- 
hibiting  pesticides  a  new  item  as  follows : 

§  180. .3      Tolerances  for  relalrd  p«»»li«-i<le 
chemirals. 


(e) 

(5) 


*  *    • 

*  •   • 


EthloUte   (5-ethyl  diethyltblocarlMmate) . 

•  •  •  «  • 

2.  In  Subpart  C.  by  adding  a  new  sec- 
tion as  follows: 

§  180.343      Ethiolate;  tolerances  for  resi- 
dues. 

A  tolerance  of  0.1  part  per  million  Is 
established  for  negligible  residues  of  the 
herbicide  ethiolate  (S-ethyl  diethylthio- 
carbamate) in  or  on  the  raw  agricultural 
commodities  com  grain,  com  fodder  and 
forage,  and  fresh  com  Including  sweet 
com  (kernels  plus  cob  with  husk 
removed). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  January  3,  1973,  file 
with  the  Hearing  Clerk,  Environmental 
I»rotectlon  Agency,  Room  lOWE.  4th  &  M 
Streets,  SW.,  Waterside  Mall,  Washlng- 
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ton,  D.C.  20460,  wrttten  objectltms  there- 
to in  quintvplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  ot  jectlonable  and  the  grounds 
for  the  otjectlons.  If  a  hearing  Is  re- 
quested, the  objections  must  state  the 
Issues  for  I  he  hearing.  A  hearing  win  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify  the 
relief  soug  \t.  Objections  may  be  accom- 
panied by  i  memorandimi  or  brief  In  sup- 
port theret  f . 


Effective 
effective 


Title 


date.  This  order  shall  become 
4, 1973. 


D  (cember  • 

Dated:  rfovember28, 1973. 

Henry  J.  Korp, 
Dcpu^v  Assistant  AdministTxitor 
for  Pesticide  Programs. 

IFR  Doc  13-25564  Filed  12-3-73,8:45  am) 


47 — Telecommunication 


CHAPTER   I — FEDERAL 
COMMUNICATIONS   COMMISSION 

I        (PCC  73-12141 

PART  76-l-CABLE  TELEVISION   SERVICE 

Certificate  of  Compliance  Required 

Order.  1 1  the  matter  of  amendment  of 
Part  76.  Si  ibpart  B,  of  the  Commission's 
rules  conci  irning  procedures  in  the  Cable 
Television  Service. 

1.  In  re;ent  months,  the  Commission 
has  recei\ed  an  increasing  number  of 
petitions  f  )r  special  relief  or  requests  for 
special  ten  iporary  authority  in  the  Cable 
Television  Service  that  seek  either  waiver 
of  the  certificate  of  compliance  require- 
ment of  J  u6.ll  of  the  rules  or  expedited 
processing  of  a  pending  application  for 
certificate  in  order  to  permit  an  existing 
cable  television  system  to  commence 
carriage  o  new  "local"  television  signals 
or  in-stat!  non-local  educational  tele- 
vision sigrals.'  Permitting  cable  systems 
to  carry  such  signals  Is  invariably  im- 
opposed,  hut  the  volume  of  other  pend- 
ing applicitions  prevents  prompt  Com- 
mission Qr  staff  attention  to  such 
requests. 

2.  Becaiise  of  the  Commission's  policy 
that  favors  carriage  of  "local"  and  edu- 
cational si  fnals  by  cable  systems,'  and  its 
general  support  of  newly  emerging  tele- 
vision stations,  we  have  concluded  that 
It  would  serve  the  public  Interest  to 
modify  the  present  procedures  for  au- 
thorizing :able  carriage  of  the  type  of 
television  s  ignals  described  above,  at  le^t 
for  existirg  cable  systems.  Accordingly, 
w^e  are  amending  5  76.11  of  the  rules  to 
permit  an  existing  system  to  add  "local" 
television  signals  (as  defined  In  SS  76.57 
76.61(a)  (l)-(3),  and  76.63(a)  (as  it  re- 
lates to  S  ?6.61(a)n)-(3)  of  the  rules), 
and  the  si|  Tials  of  noncommercial  educa- 
tional television  stations  that  are  oper- 


'  E.g.,  L^ter  to  Fletcher.  HeaM.  Rowell. 
Kenehan  ai  id  Hlldreth  (Full  V.U.  Television) , 
FCC  73-102). PCC  2d 

•Paras.  7i-87,  98,  OabI«  Televtelon  Report 
and  Order,  36  FCC  2d  143,  173-176,  180. 


ated  by  an  agency  of  the  state  within 
which  the  system  Is  located,  without  fil- 
ing an  appllcatlwi  for  a  certificate  of 
compliance  or  receiving  a  certificate.'  In- 
stead, such  an  existing  cable  system  need 
only  serve  the  Information  reqxilred  by 
S  76.13(b)  (1)  of  the  rules  on  the  Com- 
mission and  the  parties  named  in  S  76.13 
(a)  (6)  at  least  30  days  before  commenc- 
ing such  carriage.  If  no  objection  Is  filed 
with  the  Commission  within  30  days 
after  such  service  is  made,  carriage  may 
commence  without  further  Commission 
action. 

3.  This  amendment  is  designed  to  re- 
lieve unnecessary  biu"dens  and  expedite 
Commission  proceedings  with  respect  to 
matters  that  our  experience  indicates  are 
not  the  subject  of  dispute.  Accordingly, 
we  conclude  that  prior  notice  of  rule- 
making and  public  procedure  thereon  are 
unnecessary,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  Similarly,  delay  in  implementing 
this  amendment  would  be  contrary  to  the 
public  interest. 

4.  Authority  for  the  rule  amendment 
adopted  herein  is  contained  in  sections  2, 
4(i)  and  (j),  303.  307,  308,  and  309  of 
the  Communications  Act  of  1934.  as 
amended. 

Accordingly,  it  is  ordered.  That  effec- 
tive December  5,  1973,  Part  76.  of  the 
Commission's  rules  and  regulations  is 
amended  as  set  forth  below. 

(Sees.  2.  4,  303.  307.  308,  309.  48  Stat.,  as 
amended.  1064.  1066.  1083.  1083.  1084,  1085; 
47  U.8.C.  152,  164.  303,  307.  308.  309) 

Adopted:  November  21,  1973. 
Released:  November  27, 1973. 

Federal  CoMinmicATiONS 

COMBflSSION,* 

r  SEAL  1         Vincent  J .  Mullins, 

Secretary. 

Chapter  1  of  Title  47  of  the  Code  of 
Federal  Reg\ilatlons  Is  amended  as 
follows : 

A.  In  S  76.11.  a  proviso  Is  added  to 
paragraph  (a),  as  follows: 

§76.11      Cerlificate    of     coniplianre     re- 
quired. 

^  (a)  No  cable  television  system  shall 
commence  operations  or  add  a  television 
broadcast  signal  to  existing  operations 
unless  it  receives  a  certificate  of  compli- 
ance from  the  Commission:  Provided, 
however.  That  an  existing  system  may 
add  a  television  signal,  pursuant  to 
§§  76.57(a)  (l)-(3),  76.59(a)  (l)-(3)  and 
(5),  76.61(a)  (l)-(3).  or  §  76.63(a)  (as  it 
relates  to  J  76.61(a)  (l)-(3) ),  or  the  slg- 


'  "Significantly  viewed"  television  signals 
are  excluded  from  this  special  procedure, 
since  it  Is  likely  that  determining  whether  a 
signal  is  significantly  viewed  will  Involve  spe- 
cial showings,  which  noay  be  disputed,  made 
pursuant  to  1 76.54  of  the  rules.  Likewise, 
signals  licensed  to  other  communities  In  the 
same  major  or  smaller  television  market  v^ 
excluded,  unless  they  qualify  for  carriage 
under  other  provisions  of  !  7e.59(a),  i  76.61 
(a),  or  {  76.63(a)  (as  It  relates  to  i  76.61(a) ). 
Here,  too,  carriage  rights  may  be  disputed. 

'  Commissioner  H.  Rex  Lee  absent;  Com- 
missioners Wiley  and  Hooks  concurring  in  the 
result. 
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nal  of  a  noncommercial  educational  tde- 
vlsl(«  station  that  is  operated  by  an 
agency  of  the  state  within  which  the  sysr- 
tem  Is  located,  pursuant  to  tS  76.57(b), 
76.59(c),  76.61(d),  or  5  76.63(a)  (as  it 
relates  to  8  76.61(d)).  without  filing  an 
application  or  receiving  a  certificate  of 
compliance,  If  the  system  serves  the  in- 
formation required  by  J  76.13(b)(1)  on 
the  Commission  and  the  parties  named 
In  §  76.13(a)  (6)  at  least  thirty  (30)  days 
before  commencing  such  carriage  and  no 
objection  Is  filed  with  the  Conmilssion 
within  thirty  (30)  days  after  such  service 
Is  made.  See  S  1-47  of  this  chapter. 
•  •  •  •  • 

|FR  Doc.73-25628  Filed  12-3-73:8:45  am] 

TWe  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.  O.  1129,  Amdt.  3] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C,  on  the 
27th  day  of  November  1973. 

Upon  further  consideration  of  Service 
Order  No.  1129  (38  FR  8062,  9668,  and 
18026),  and  good  cause  appearing  there- 
for:- 

It  is  ordered.  That  {  1033.1129  Service 
Order  No.  1129  (Chlcago,Rock  Isltuid  and 
Pacific  Railroad  Company  authorized  to 
operate  over  tracks  of  Burlington  North- 
em  Inc.)  be,  and  It  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for iMiragraph  (e)  thereof: 


(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  pjn.,  Feb- 
ruary 28, 1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjm.,  Novem- 
ber 30,  1973. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  (49  UjS.C.  1,  12,  15,  and 
17(2)).  Interprets  or  applies  Sees.  1(10-17), 
16(4) ,  and  17(2) ,  40  Stat.  101,  as  amended.  64 
Stat.  911;  (49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  carvservlce  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Ofiace  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
F^eral  Register. 

By  the  Commission,  RaUroad  Service 
Board. 


Robert  L.  Oswald, 
iSecretari/. 


[SEAL] 
[FR  Doc.73-25661  FUed  ia-3-73;8:45  am) 


[S.O.  1131,  Amdt.  2] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  Tt.C,  on  the 
27th  day  of  November  1973. 

Upon  further  consideration  of  Service 


Order  No.  1131  (38  PR  9232  and  17845). 
and  good  cause  appearing  therefor: 

It  is  ordered,  That  S  1033.1131  Service 
Order  No.  1131  (Chicago,  Rock  Island 
and  Pacific  Railroad  Comi>any  author- 
ized to  operate  over  tracks  of  CThicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
C^ompany)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  ExiHration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  pjn.,  Feb- 
ruary 28,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 30,  1973. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  (49  UJS.C.  1,  12,  IS,  and 
17(2).)  Interprets  or  applies  Sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  (49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shtdl  be  served  upon 
the  Association  of  American  Railroads, 
C^r  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  OflBce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and 
by  filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald^^ 

Secretary. 

IFR  Doc.73-25660  Filed  12-3-73; 8: 46  ami 
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Proposed  Rules 


This  Mctien  of  th«  FEDERAL  REGISTER  contain*  notices  to  th«  puMic  of  tha  proposed  issuance  of  rules  and  regulation*.  Th«  purpoc*  o# 
th«t«  noticM  is  to  giv*  int«rast«d  persons  an  opportunity  to  parlicjpat*  in  the  rulemaiiing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultui-al  Marketing  Service 

[  7  CFR  Part  909  ] 

GRAPEFRUIT  GROWN    IN   ARIZONA   AND 
DESIGNATED   PART  OF  CALIFORNIA 

Proposed  Approval  of  Expenses  and  Fixing 
of  Rates  for  1973-74  Fiscal  Period 

This  notice  invites  written  comment 
iL-lative  to  the  proposed  expenses  of 
$112,750  and  rate  of  assessment  of  two 
and  three -fourths  cents  ($0.0275)  per 
carton  of  grapefruit  to  support  the  ac- 
tivities of  the  Administrative  Committee 
lor  the  1973-74  fiscal  period  under  Mar- 
keting Order  No.  909. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the  Ad- 
ministrative Committee,  established 
under  Marketing  Order  No.  909.  as 
amended  (7  CFR  Part  909),  regulating 
the  handling  of  grapefruit  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  as  the  agency  to  ad- 
minister the  terms  and  provisions  there- 
of: 

tl)  Expenses  that  are  reasonable  and 
likely  to  be  inciured  by  the  Administra- 
tive Committee  during  the  period  Sep- 
tember 1,  1973.  through  August  31,  1974, 
will  ampunt  to  $112,750. 

(2)  TTiat  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  i  909.41,  he  fixed  at  two 
and  three-fourths  cents  ($0.0275)  per 
carton,  or  equivalent  quantity  of  grape- 
fruit; and 

(3>  \That  unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  such  period,  shall  be  carried  over 
as  a  reserve  in  accordance  with  the  ap- 
plicable provisions  of  §  909.42. 

AU  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of 
Aprriculture,  Room  112,  Administration 
Building.  Washington,  D.C.  20250,  not 
later  than  December  12,  1973.  All  written 
suBlnissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Dated:  November  29,  1973. 

Charlzs  R.  Braoer. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Affrictdtwal 
Marketing  Service. 

IPR  Doc.73-25«47  Piled  ia-»-73;8:«6^ain] 


[  7  CFR  Part  928  ] 

PAPAYAIS  GROWN   IN   HAWAII 

Proposed   Incirease  in  Expenses  for  1973 
Fiscal   Period  ' 

This  proposal,  if  accepted,  would  in- 
crease the  maximum  amount  of  expenses 
to  be  incurreld  by  the  Papaya  Adminis- 
trative Committee  dining  fiscal  1973  to 
$185,000  from  the  ciirrently  approved 
maximum  amount  of  $182,330,  a  differ- 
ence of  $2,670 . 

Conslderatl«i  Is  being  given  to  the 
following  pro^xwal  submitted  by  the  Pa- 
paya Administrative  Committee,  estab- 
lished under  the  marketing  agreement 
and  Order  ^o.  928  (7  CFR  Part  928), 
regulating  tie  handling  of  ps«>ayas 
grown  in  Ha'rii,  effective  imder  the  ap 
pUcable  pro\isions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  I  .S.C.  601-674) ,  as  the  agen- 
cy to  adminiiiter  the  provisions  thereof: 

(a)  That  tie  Secretary  find  that  pro- 
visions pertai  tiing  to  the  expenses  In  par 
agraph  (a)  o   §  928.202  Expenses,  rate  o/^ 
assessment,  a  nd  carryover  of  unexpended 
funds  (38  FI^  5880)  be  amended  as  fol 
lows: 

§  928.200     Ekpenkea,  rate  of  aMessmeni, 
an^  carr  rover  of  unexpended  funds. 


(a  Expenses 
sonable  and 
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ing  the  perio|d 
December 
$185,000. 
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January  1,  1973  through 

1973,    will    amoimt    to 
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who  desire  to  submit  writ- 
,  or  arguments  In  connec- 
aforesald  proposal  shall 
In  quadruplicate,  with  the 
U.S.  Department  of  Agri- 
112,  Administration  Bui^d- 
D.C.  20250,  not  later 
19,  1973.  All  written  sub- 
pursuant  to  this  notice 
available  for  public  Inspec- 
^ffice  of  the  Hearing  Clerk 
business  hours   (7  CFR 


Dated:  Noiember  29, 1973 
Deputy 


Charles  R.  Braoek, 
Director,  Fruit  and  Veg- 
etabte  Division,  Agricultural 
Marketing  Service. 

[TR  DOC.73-;  I564«  PUed  12-3-73;8:46  am] 


Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  818  : 

SWEETENED  CHOCOLATE,  CANDY,  AND 
CONFECTIONERY 

Proposed  Import  Quotas  for  Calendar  Year 
1974 

Notl(3e  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  authority 
vested  in  him  by  the  Sugar  Act  of  1948 
(7  U.S.C.  1100  et  seq.) ,  Is  considering  the 
Issuance  of  Sugar  Regulation  818  which 
will  establish  Import  quotas  on  sweetened 
chocolate  (other  than  In  bars  or  blocks 
of  10  poimds  or  more  each) ,  candy,  and 
confectionery  for  the  calendar  year  1974. 

In  accordance  with  the  rule  making  re- 
quirements of  5  U.S.C.  553.(80  Stat.  378), 
all  persons  who  desire  to  submit  data, 
views  or  arguments  for  consideration  in 
connection  with  the  proposed  regulation 
shall  file  the  same  in  duplicate  with  the 
Director,  Sugar  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of  Agriculture, 
Washington.  D.C.  20250,  not  later  than 
Decembec^ig,  1973. 

The  proposed  regulation  to  establish 
import  quotas  on  sweetened  chocolate, 
candy  and  confectionery  for  the  calendar 
year  1974  is  set  forth  essentially  in  form 
and  language  appropriate  for  Issuance,  if 
adopted  by  the  Secretary,  as  follows: 

Purpose  and  basis.  The  purpose  of  this 
regulation  Is  to  Implement  the  limi- 
tation on  the  importation  of  sweetened 
chocolate,  candy  and  confectionery  pur- 
suant to  paragraph  (d)  of  section  206  of 
the  Sugar  Act  which  reads  in  pertinent 
part  as  follows: 

•  *  •  the  Secretary  shall  each  year,  begin- 
ning with  the  calendar  year  1972,  limit  the 
quantity  of  sweetened  chocolate,  candy  and 
confectionery  provided  for  In  Items  156.30 
and  157.10  of  part  10,  schedule  1,  of  the  Tariff 
Schedules  of  the  United  States  which  may  be 
entered,  or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States  as  herein- 
after provided.  The  quantity  which  may  be 
so  entered  or  withdrawn  during  any  calendar 
year  shaU  be  determined  in  the  fourth ' 
quarter  of  the  preceding  calendar  year  and 
the  total  amount  thereof  shall  be  equivalent 
to  the  larger  of  ( 1 )  the  average  annual  quan- 
tity of  products  entered,  or  withdrawn  from 
warehouse,  for  consumption  under  the  fore- 
going items  of  the  Tariff  Schedules  of  the 
United  States  for  the  three  calendar  years 
Immediately  preceding  the  year  In  which 
such  quantity  la  determined,  or  (2)  a  Quan- 
tity equal  to  5  per  centum  of  the  amovfcit  of 
sweetened  chocolate  and  confectionery  of  the 
same  description  of  United  States  manufac- 
ture sold  In  the  United  States  during  the 
most  recent  calendar  ye€ir  for  which  data  are 
available.  The  total  quantity  to  be  imported 
under  this  subsection  may  be  allocated  to 
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countries  on  mich  ImsJs  m  tbe  Secretary 
determlnee  to  be  fair  and  reasonable,  taking 
Into  consideration  the  p*st  impcM-tatlons  or 
entries  from  nuch  countries.  Por  purposes  of 
this  subsection  the  Secretary  shall  accept  sta- 
tistical dat*  of  tbe  United  States  Department 
of  Commerce  as  to  the  quantity  of  sweetened 
chocolate  and  confectionery  of  United  States 
manufacture  sold  tn  ti>e  United  States. 

B<ises  and  considerations.  The  average 
annual  quantity  of  products  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption imder  the  Tariff  Schedules  of 
the  United  States  (TSUS)  Items  156.30 
and  157.10  for  the  calendar  years  1970. 
1971.  and  1972  amounted  to  148,804.615 
pounds.  That  quantity  was  determined 
from  data  published  by  the  Bureau  of 
Census,  U.S.  Department  of  Commerce, 
in  the  annual  reports  FT  246  imder  the 
TSUSA  reporting  numbers  156.3020, 
156.3040, 157.1020  and  157.1040. 

The  quantity  of  sweetened  chocolate 
and  confectionery  of  United  States  man- 
ufacture sold  in  the  United  States  in  1972 
amounted  to  3.793,232,000  ]x>unds  as 
shown  in  "Confectionery  Manufacturers' 
Sales  and  Distribution  1972'  published 
by  the  Etomestic  and  International  Busi- 
ness Administration.  U.S.  Department  of 
Commerce.  Five  percent  of  that  quantity 
amounts  to  189.661,650  pounds. 

Accordingly,  the  quantity  of  sweetened 
chocolate,  candy,  and  confectionery 
which  may  be  imported  for  consumption 
xmder  TSUS  items  156.30  and  157.10  dur- 
ing the  calendar  year  1974  shall  be  lim- 
ited to  189,661,650  pounds  which  is  the 
larger  of  the  two  alternatives  as  provided 
in  sec.  206(d)  of  the  Sugar  Act.  i.e.,  the 
1970-72  average  imports  or  five  percent 
of  1972  confectionery  sales. 

Pursuant  to  section  206(d)  of  the  Act 
the  total  quantity  permitted  to  be  im- 
ported may  be  allocated  to  countries  on 
such  basis  as  the  Secretary  determines 
to  be  fair  and  reasonable  taking  into  coti- 
sideratlon  the  past  Importations  or  en- 
tries from  such  countries.  This  regula- 
tion does  not  establish  import  quotas  for 
any  Individual  countries  but  makes  the 
total  quota  available  for  all  countries 
as  a  group  on  a  first-come,  first-served 
basis. 

The  import  limitations  for  1974  are 
about  26  percent  greater  than  imports 
classified  under  156.30  and  157.10  In  1972 
and  27  percent  greater  than  the  average 
annual  imports  from  1970  through  1972. 

A  global  quota  has  been  in  effect  for 
1973,  the  second  year  of  confectionery 
quotas,  and  through  October  27,  just 
over  108  million  pounds  of  the  global 
quota  has  been  imported.  This  is  only 
61  percent  of  the  1973  global  quota  with 
82  percent  of  the  year  gone.  This  com- 
pares with  106  million  pounds  Imported 
through  October  28,  in  1972.  In  1970  and 
1971  the  annual  imports  imder  global 
quotas  were  127  and  120  million  poimds, 
respectively.  The  quantities  referred  to 
in  this  paragraph  Include  only  confec- 
tionery Imports  for  consumption  at  retail 
to  which  this  proposal  applies  and  ex- 
clude items  imported  vmder  Tariff  Sched- 
ules of  the  United  States  (TSUSA), 
156.3040,  which  are  not  for  consumption 
at  retail  and  imports  of  which  are  lim- 
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Ited  under  Section  22  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624). 

In  view  of  1973  imports  thus  far  and 
Imports  in  past  years,  It  Is  likely  that 
total  1974  Import  limits  will  not  be  ap- 
proached by  Ewtual  imports.  On  the  as- 
sumption that  imports  will  not  reach  the 
liberal  import  limits,  a  globcJ  quota  will 
provide  the  least  impediment  to  com- 
merce and  to  the  play  of  economic  fac- 
tors and  the  least  burden  on  Customs 
Service.  A  global  quota  will  also  eliminate 
the  possibility  of  limiting  imports  from 
some  countries  when  there  is  little  likeli- 
hood that  the  total  quota  will  be  filled. 

A  portion  of  the  global  quota,  repre- 
senting 30  percent,  Is  reserved  for  entry 
during  the  last  quarter  of  the  year.  Re- 
cent Import  history  Indicates  about  30 
percent  of  such  imports  normsdly  occiu: 
during  the  last  quarter  of  each  year. 

The  provision  to  exempt  each  ship- 
ment of  articles  with  an  aggregate  value 
of  not  more  than  $25  from  import  quotas 
is  necessary  so  that  tourists  will  be  able 
to  bring  In  small  quantities  of  canciy  and 
confectionery  for  personal  use. 

The  regulation  provides  that  a  quanti- 
ty of  the  quota  equivalent  to  the  quota 
for  "chocolate  crumb "  established  pur- 
suant to  section  22  of  the  Agricultural 
Adjustment  Act,  as  amended,  shall  be 
reserved  solely  for  the  importation  sub- 
ject to  the  section  22  quota  under  licenses 
issued  pursuant  to  regulations  of  the  Ad- 
ministrator. Foreign  Agricultural  Serv- 
ice, U.S.  Department  of  Agriculture. 

Sec. 

818.20  Confectionery     quotas     for     foreign 

countries. 

818J21  Import  requirements. 

818.22  Restrictions  on  Importation. 

818.23  Revision  of  quota; 

818.24  Delegation  of  authority. 

AuTHORrrT:  818.^  to  818.24  Issued  under 
Sec.  206,  403:  61  Stat.  927,  as  amended,  932,  as 
amended;    (7  U.S.C.  1116,  1163); 

§  818.20     Confectionery  quotas  for  for- 
eign countries,  1974. 

(a)  Por  the  calendar  year  1974,  the 
quantity  of  sweetened  chocolate,  candy, 
and  confectionery  provided  for  in  Items 
156.30  and  157.10  of  Part  10,  Schedule  1. 
of  Tariff  Schedules  of  the  United  States 
which  may  be  entered,  or  withdrawn 
from  warehouse,  for  consumption  In  the 
United  States  and  Puerto  Rico  is  189,- 
651,650  poimds.  Of  the  total  quota 
21,680,000  pounds  are  reserved  solely  for 
the  importation  of  sweetened  chocolate 
for  other  than  consumption  at  retail  as 
candy  or  confectionery  (TSUS  Item 
156.3040).  This  quantity  Is  subject  to 
quotas  established  pursuant  to  section 
22  of  the  Agricultural  Adjustment  Act, 
as  amended  (items  950.15  and  950.16  of 
Part  3  of  the  Appendix  to  TSUS),  and 
may  be  imported  only  under  licenses 
Issued  pursuant  to  regulations  of  the  Ad- 
ministrator, Foreign  Agricultural  Serv- 
ice, U.S.  Department  of  Agriculture  as 
follows:  Ireland— 13,200,000  (9.450.000 
under  TSUS  950.15  and  3.750,000  under 
TSUS  950.16) ;  -  United  KingdtHn — 
8,380,000  (7,450,000  under  TSUS  950.15 
and   930,000   under  TSUS   950.16)    and 
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Netherland— 100,000  (all  under  TSUS 
950.15). 

Of  the  rwnainlng  quantity  of  167,981,650 
pounds  (189,661,650—21,680,000)  a  quan- 
tity not  to  exceed  117,587,155  pounds  may 
he  entered  or  withdrawn  from  ware- 
house for  consumption  in  the  United 
States  and  Puerto  Rico  on  or  before 
September  30,  1974. 

(b)    The  qudta  established  by  para-' 
grairfi  (a)  of  this  section  shall  not  apply 
to  articles  with  an  aggregate  value  of 
$25  or  less  in  any  shipment. 

8  818.21      Import  requirements. 

Articles  subject  to  quota  limitations 
pursuant  to  §  818.20  shall  be  entered  aa 
a  first-come,  first-served  basis  under  the 
control  of  the  Bureau  of  Customs,  except 
articles  subject  to  quotas  established  pur- 
suant to  section  22  of  the  Agricultural  , 
Adjustment  Act,  as  amended. 

§  818.22      Restrictions  on  importations. 

Subject  to  the  excepticm  in  !  818.20(b) 
all  persons  are  prohibited  from  entering 
or  withdrawing  from  warehouse,  for  con- 
sumption in  the  United  States  and 
Puerto  Rico  any  article  provided  for  in 
TSUS  Items  156.30  and  157.10  sifter  the 
applicable  quotas  set  forth  in  §  818.20(a) 
have  been  filled. 

§  818.23     Revision  of  quotas. 

The  quota  established  under  this  order 
may  be  revised  to  reflect  the  substitution 
of  revised  or  corrected  data  used  in  the 
quota  determination. 

§  818.24      Delegation  of  authority. 

The  Director  of  the  Sugar  Division  (or 
any  person  In  such  division  designated 
by  the  Director)  of  the  Agricultural  Sta- 
bilization and  Ctonservatlon  Service  of 
the  Department  is  hereby  authorized  to 
act  on  behalf  of  the  Secretary  In  admin- 
istering §1818.20  through  818.22  except 
as  otherwise  provided  for  in  §§818.20 
and  818.21. 

Signed  at  Washington,  D.C,  on  No- 
vember 30,  1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
lFBDoc.73-25e76PU«d  11-30-73;  11:36  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  60  ] 

USE  OR  DISTRIBUTION  OF  INDIAN 
JUDGMENT   FUNDS 

Notice  of  Public  I  'earing 

Proposed  rules  fc«-  the  implementa- 
tion of  the  Act  of  October  19,  1973  (Pub. 
L.  93-134,  87  Stat.  466,  467,  468)  known 
as  the  Use  or  Distribution  of  Indian 
Judgment  Funds  Act  of  1973,  were  pub- 
lished on  pages  31430  through  31432  of 
the  November  14,  1973,  Issue  of  the  Fed- 
eral Register.  The  Act  provides  that  a 
public  hearing  be  held  on  the  proposed 
rules  no  later  than  thirty  days  prior  to 
their  promulgation  as  rules  and  regula- 
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tions.  which  rules  and  regulations  must 
be  promulgated  within  sixty  days  of  the 
publication  of  the  proposed  rides.  Ac- 
cordingly, such  hearing  shall  be  held  at 
the  Federal  Post  Office  Bxillding,  Room 
269.  1823  Stout  Street.  Denver.  Colo- 
rado on  December  13.  1973,  between  9:00 
a.m.  and  5:00  pjn.  All  Interested  par- 
ties are  invited  to  attend:  but  in  lieu  of 
actual  attendance  or  in  addition  to 
attendance,  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed rules  may  b«  submitted  to  the 
DivisiCHi  of  Tribal  Government  Services, 
Bureau  of  Indian  Affairs,  Wsushington, 
DC.  20245.  Written  comments  should  be 
svd>mitted  by  December  14,  1973,  but  will 
be  accepted  and  considered  if  post- 
marked no  later  than  January  5,  1974. 

Dated:  November  28,  1973. 

Mabvin  L.  Franklin, 

Assistant  to  the 
Secretary  of  the  Interior. 

[PR  Doc.73-25586  PU»d  12-3-73:8:45  am] 


[  25  CFR  Part  153  ] 

NAVAJO-HOP1  JOINT-USE  AREA  GRAZING 
REGULATIONS  

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  it  is  pro- 
posed to  add  a  new  Part  153  to  Sub- 
chapter N,  Chapter  I.  of  Title  25  of  the 
Code  of  Federal  Regulations.  This  addi- 
tion is  i>roposed  pursuant  to  the  author- 
ity ccmtained  in  5  UJ3.C.  301  and  sec- 
tions 463  and  465  of  the  Revised  Statutes 
(25  n^.C.  2  and  9). 

The  pxuTX)se  of  the  new  Part  153  is  to 
establish  regulations  governing  grazing 
on  the  Navajo-Hopi  Joint  Use  Area. 

It  Is  the  policy  of  the  Deptirtment  of 
the  Interior,  whenever  practicable,  to 
;  afford  the  public  an  opportunity  to  par- 
ticipate in  the  nilemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  these  proposed  regula- 
tions to  the  Associate  Solicitor  for  Indian 
Affairs,  Office  of  the  Solicitor,  Deptirt- 
ment  of  the  Interior,  Washington.  D.C. 
20240,-  oa  or  before  Jamiarv  3    i  Q74. 

It  is  proposed  to  tuid  a  new  Part  153  to 
Subchapter  N,  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART   153 — NAVAJO-HOPI  JOINT-USE 
.  ARL<^  GRAZING  REGULATIONS 

'See.  , 

•    153.1  Definitions. 

153.2  Authority. 

153.3  Purpose. 

153.4  BBtablUhment  of  range  units. 

153.5  Grazing  capacity. 

153.6  Grazing   on   range  unitA  authorized 

by  permit. 

153.7  Kind  of  llvestoclL. 

153.8  Grazing  fees. 

153.9  Duration  of  grazing  permtte. 

153.10  Aaslgxunent,  modificattoa  and  can- 

cellation of  penults. 

153.11  Conservation    and    land    use    provi- 

sions. 
lS3.ia     Bange      ImprovementA,      ownership, 
and  new  conMructlon. 
163.13     Payment  of  tribal  fees. 


(5  TT.S.C.  301  and  35  VS.C.  2 
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Sec. 

163.14  Spedlal    p«nntt    requlrvments    and 

prt>vlaion«. 

153.15  VlolAtlooa, 
153. 1«    Penoes. 

153.17  Uvettock  treopaas. 

153.18  Control  of  Uvestook  dlasaMS. 

163.19  Impoundment  and  dlapooal  ot  unau< 

tbprized  livestock. 

Author 
and  9). 

§  153.1      DJefinitions. 

As  used  in  this  Part  153,  terms  shall 
have  the  paeanin^s  set  forth  In  this 
section. 

(a)  "Joiiit-Use  Committee"  means  a 
committee  (omposed  of  three  representa- 
tives select^  by  the  Hopl  Tribal  Council 
and  three  ijepresentatlves  selected  by  the 
Navajo  TrilMil  Council,  to  whom  have 
been  delegaited  the  authority  of  each  gov- 
erning body  to  exercise  the  powers  of 
each  tribe  in  the  Jcrint-Use  Area.  A  rep- 
resentative of  the  Joint- Use  Administra- 
tive Office,  Flagstaff.  Arizona  86001,  shall 
be  a  non-voting  representative.  Rules  of 
procedures  shaU  be  established  by  the 
Committee  j  except  the  chairmanship  of 
each  successive  meeting  of  the  Commit- 
tee  shall  be  {alternated  between  each  trib- 
al ?elegati<>n  and  the  Individual  dele- 
gate serving  as  chairman  of  any  one 
meeting  shiill  not  have  a  vote. 

(b)  "Project  Officer"  means  the  Spe- 
cial Project  Officer  of  the  Bureau  of  In- 
dian Affairs  Joint-Use  Administrative 
Office,  Flagstaff,  Arizona  86001,  to  whom 
has  been  di 'legated  the  authority  of  the 
Commissioner  to  act  in  all  matters  re- 
specting thi  i  Joint-Use  Area,      ijf      '-■ 

(c)  "Jdir  it-Use  Area"  means  the  area 
established  by  the  United  States  District 
Court  for  the  District  of  Arizona  in  the 
case  entitlid  Healing  v.  Jones,  210  F. 
Supp.  125  (1962),  which  is  inside  the 
Executive  (prder  Area  (Executive  Order 
of  December  16,  1882)  but  outside  Land 
Managemeait  District  6,  and  held  and  to 
be  used  by  both  the  Navajo  and  Hopl 
Tribes  jointly. 

(d)  "Range  unit"  means  a  tract  of 
range  land  designated  eis  a  memagement 
unit  for  adi  linistratlon  of  grazing. 

(e)  "Permit"  means  a  revocable  priv- 
ilege granted  in  writing  limited  to  enter- 
ing on  and  utilizing  forage  by  domestic 
livestock  oil  a  specified  tract  of  land. 

(f )  "Animal  Unit"  means  the  ratio  es- 
tablished b€  tween  livestock  such  as  cattle, 
horses  and  sheep  according  to  the  rate 
of  range  fjorage  consumpticm  of  such 
animals. 

§  153.2     Ajiihority. 
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§  153.4     Eelablkhment  of  range  units. 

The  Project  Officer  will  establish  range 
units  on  the  Joint-Use  Area  to  allow  for 
a  program  of  surface  land  use  aimed  at 
restoring  the  land  to  its  full  potential  and 
maintaining  this  potential. 

§  153.5     Grazing  capacity. 

The  Project  Officer  shall  prescribe  the 
maximum  number  of  livestock  which  may 
be  grazed  on  each  range  unit  and  the 
season,  or  seasons,  of  use  to  achieve  the 
objectives  of  the  land  recovery  program. 
Stocking  rates  shall  be  reviewed  on  a 
continuing  basis  and  adjusted  as  condi- 
tions warrant. 

§  153.6      Crazing  on  range  uniU  author- 
ized by  permit. 

Orazlng  use  of  range  units  is  author- 
ized only  by  a  grazing  permit.  The  Spe- 
cial Project  Officer  shall  allocate  grazing 
privileges  to  each  tribe  so  that  each  may 
have  not  more  than  one-half  the  grazing 
capacity  of  the  Joint-Use  Area.  The 
Joint-Use  Committee  will  then,  within 
60  days,  determine  use  by  members  of 
each  tribe  without  competitive  bidding. 
Grazing  use  by  tribsJ  enterprises  will  be 
permitted  and  permits  may  be  Issued  in 
the  name  of  the  tribe.  The  eligibility  re- 
quirements for  receiving  a  permit  shall 
be  set  forth  by  the  Joint-Use  Committee. 
The  Project  Officer  shall  issue  permits 
based  on  the  determination  by  the  Joint- 
Use  Committee. 

§  153.7     Kind  of  livestock. 

The  Joint-Use  Committee  may  deter- 
mine, subject  to  the  grazing  capacity,  the 
kind  of  livestock  that  may  be  grazed  on 
the  range  imits. 

§  153.8     Crazing  fees. 

(a)  The  respective  tribal  governing 
bodies  may  determine  whether  grazing 
fees  will  be  charged  and  the  rate  to  be 
charged  for  the  use  of  their  respective 
shares  of  the  Joint-Use  Area  by  their 
members,  and  the  proceeds  therefrom 
shall  inure  to  the  bcsiefit  of  the  respec- 
tive tribe  charging  fees. 

(b)  Annual  grazing  fees,  if  any,  shall 
be  i>aid  in  advance  and  payment  shall  be 
made  to  the  Project  Officer  for  immedi- 
ate disbursement  to  the  apprcHxriate 
tribal  treasurer. 

§  153.9     Duration  of  grazing  permits. 

The  Joint-Use  Comrrrittee  may  de- 
termine the  maximum  duration  of  graz- 
ing permits  not  to  exceed  5  years  per 
permit  period  and  subject  to  }  153.10(b) . 

§  153.10      As.4ignment,    modification    and 
cancellation  of  permits.     > 

(a)  Grazing  permits  shall  not  be  as- 
signed, subpermitted  or  transferred  with- 
out the  consent  of  the  delegates  to  the 
Joint-Use  Committee  from  the  tribe  in- 
volved and  the  Project  Officer. 

(b)  The  Project  Officer  may  revoke  or 
withdraw  all  or  any  part  of  the  grazing 
permit  by  cancellation  or  modification 
on  30  days  written  notice  of  violation  of 
permit  or  special  c<xiditiocis  affecting  the 
land  or  the  safety  of  the  livestock  there- 
on, as  may  result  from  flood,  disaster, 
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drought,  contagious  diseases,  etc.  Ex- 
cept in  the  case  of  extreme  necessity, 
cancellation  or  modlflcatioci  shall  be  ef- 
fected on  the  next  annual  anniversary 
date  oif  the  grazing  permit  following  the 
date  of  notice.  Revocation  or  withdrawal 
of  all  or  any  part  of  a  grazing  permit  by 
cancellatloQ  or  modification  as  provided 
herein  shall  be  an  appealable  decision 
under  25  CFR  Part  2,  or  any  regulations 
which  may  supersede  Part  2.  TUxe  appeal 
from  the  decision  of  the  Project  Officer 
shall  be  to  the  OcMninlssioner. 

§  153.11      Conservation  and  land  use  pro- 
visions. 

Grazing  operations  shall  be  conducted 
In  accordance  with  recognized  principles 
ot  good  range  management.  Conserva- 
tion  management  plans  necessary  to  ac- 
complish this  win  be  made  a  part  of  the 
grazing  permit. 

§  153.12     Ran^e   improvements;   owner- 
ship; sew  construction. 

Iminx>vemente  placed  on  the  permitted 
land  shall  be  considered  affixed  to  the 
land  unleoB  speciflcaUy  excepted  there- 
from tmder  the  permit  terms.  Written 
permlsslofi  to  coostnict  or  ranove  im- 
provements must  be  obtained  from  the 
Jotnt-Use  Committee  and  the  Project 
Oflloer,  wiio  win  specify  the  maximum 
time  allowed  for  ranoval  ot  Improve- 
ments 80  excepted. 

§  153.13      Payment  of  triltal  fees. 

Pew  and  taxes  exclusive  of  annual 
gnustng  rental  which  may  be  assessed  by 
the  respective  tribes  to  connectlco  with 
gradne  permits  shall  be  billed  for  by  the 
respective  tribe  and  paid  annually  In 
advance  to  the  designated  tribal  official 
Failure  to  make  payments  will  subject 
the  grazing  permit  to  cancelation  and 
may  disqualify  the  permittee  frcnn  i«- 
oetving  future  permits. 

8  153.14      Spe<>ial     permit     requirements 
and  provisions. 

AH  grazing  permits  shall  contain  the 
followkig  provisions: 

(a)  When  the  lands  covered  by  the 
permit  are  In  trust  or  restricted  status, 
all  ot  the  permittee's  obligatlcns  on  the 
permit  and  the  obligations  of  his  sureties 
are  to  the  United  States  as  well  as  to  the 
owner  ot  the  land.  Annual  rent  and  other 
obligations  under  the  terms  of  a  valid 
grazing  permit  shall  constitute  a  first  lien 
on  livestock  permitted. 

(b)  The  permittee  agrees  he  wiH  not 
use.  cause,  or  allow  to  be  used  any  pcu-t 
of  the  permitted  area  for  any  unlawful 
conduct  or  purpose. 

(c)  The  permit  authorizes  the  grazing 
of  livestock  only  and  the  permittee  shall 
not  utilize  the  permitted  area  for  hay 
cutting,  hunting,  post  or  timber  cutting 
or  any  other  use  without  authorization 
from  the  Project  Officer. 

§  153.15      Violations. 

Violation  of  the  provisions  of  this  Part 
are  subject  to  penalties  of  the  law  and 
order  code  applicable  to  the  Joint-Use 
Area. 


§  153.16     Fences. 

Fencing  may  be  erected  by  the  Gov- 
ernment around  the  perimeter  of  the 
Executive  Order  Area,  Land  Manage- 
ment District  6,  and  such  other  a)«as  in 
the  Joint-Use  Area  as  from  time-to-time 
may  be  required  for  a  range  recovery 
program,  after  consultation  with  the 
tribes.  Such  fencing  shall  be  erected  at 
Government  expense  and  such  owner- 
ship shall  be  clearly  indentified  by  ap- 
propriate posting  (m  the  fencing.  In- 
tentional destruction  of  federal  property 
will  be  treated  as  a  violation  of  the  Fed- 
eral Criminal  Statutes  (18  U.S.C.  1164). 

§153.17      Livestock  trespass. 

The  owner  of  any  livestock  grazing  in 
trespass  on  the  Joint-Use  Area  is  liable 
to  a  penalty  of  $1  per  head  for  each 
animal  thereof  for  each  day  of  trespass, 
together  with  the  reasonable  value  of 
the  forage  consumed  and  damages  to 
property  injured  or  destroyed.  The  Proj- 
ect Officer  shall  take  action  to  collect  all 
such  penalties  and  damages  and  seek  In- 
junctive relief  when  appropriate.  All  pay- 
ments for  such  penalties  and  damages 
shall  be  divided  equally  between  each 
tribe  and  credited  to  tiiem.  "Hie  follow- 
ing acts  are  prohibited: 

(a)  TTie  grazing  upon  or  driving  across  ' 
any  of  the  Joint-Use  Area  of  any  live- 
stock without  an  approved  gnu^tng  or 
crossing  permit. 

(b)  Allowing  livestock  to  drift  and 
graze  on  lands  without  an  approved  per- 
mit. 

(c)  Hie  grazing  of  livestock  upon  lands 
within  an  area  closed  to  grazing  of  that 
class  of  livestock. 

(d)  The  grazing  of  livestock  hy  per- 
mittee upon  any  land  withdrawn  from 
use  for  grazing  purposes  to  protect  it 
from  damage  by  reason  of  the  Improper 
handling  of  the  livestock,  after  the  re- 
ceipt of  notice  from  the  Project  Officer 
of  such  withdrawal,  or  refusal  to  remove 
livestock  upon  instructions  from  the 
Project  Officer  when  an  injuzy  is  being 
done  to  the  Indian  lands  by  reason  of 
improper  handling  of  livestock. 

§  153.18      Control  of  bveslock  iliseases. 

In  order  to  prevent  the  Introduction 
and  spread  of  contagious  or  Infectious 
diseases,  the  Joint-Use  Committee  may 
authorize  the  roundlng-up  of  livestock 
for  the  purpose  of  inspecting  for  disease 
and  may  authorize  the  dipping  of  sheep, 
or  the  vaccinating  or  restricting  of 
movement  of  other  livestock. 

§  153.19      Impoundment  and  disposal  of 
unauthoriaed  livestock. 

Unauthorized  livestock  within  any 
range  unit  of  the  Joint-Use  Area  which 
are  not  removed  therefrom  within  the 
periods  prescribed  by  this  regulatlcm  may 
be  Impounded  and  disposed  of  by  the 
Project  Officer  as  provided  herein. 

(a)  When  the  Project  Officer  deter- 
mines that  unauthorized  livestock  use  is 
occurring  and  has  definite  knowledge  of 
the  kind  of  unauthorized  livestock,  and 
knows  the  name  and  address  of  the  own- 
ers, such  livestock  may  be  Impounded 
anytime  5  days  after  written  notice  of 


Intent  to  Impound  unauthorized  livestock 
Is  mailed  by  certified  or  registered  mall 
or  personally  delivered  to  such  owners. 

(b)  When  the  Project  Officer  deter- 
mines that  unauthorized  livestock  use  is 
occurring  but  does  not  have  complete 
knowledge  of  the  kind  of  livestock,  or  if 
the  name  and  address  of  the  owner 
thereof  are  unknown,  such  livestock  may 
be  Impounded  anytime  15  days  after  the 
date  of  notice  of  intent  to  Impound  im- 
authorized  livestock  is  first  pubbshed  in 
the  local  newspaper,  posted  at  the  near- 
est chapter  house  and  in  one  or  more 
local  trading  posts.  "Rie  notice  will  iden- 
tify the  area  or  areas  in  which  it  will  be 
effective. 

(c)  Unauthorized  livestock  on  the 
Joint-Use  Area  which  are  owned  by  per- 
sons given  notice  under  paragraph  fa) 
of  this  section,  and  any  unauthorized 
livestock  in  areas  for  which  a  notice  has 
been  posted  and  published  xmder  para- 
graph (b)  of  this  section,  may  be  im- 
pounded without  further  notice  anytime 
within  the  twelve-month  period  immedi- 
ately following  the  effective  date  of  the 
notice  or  notices  given  undler  paragraphs 
(a)  and  (b)  of  this  section. 

(d)  Following  the  impoundment  of  un- 
authorized livestock,  a  notice  of  sale  of 
impoimded  livestock  will  be  published  in 
the  local  newspaper,  posted  at  the  chap- 
ter house  and  in  one  or  more  local  trad- 
ing posts.  The  notice  will  describe  the 
livestock  and  specify  the  date,  time  and 
place  of  sale.  The  date  set  shall  be  at 
least  5  days  after  Oie  publication  and 
posting  of  such  notice. 

(e)  The  owner  may  redeem  the  live- 
stock any  time  before  the  time  set  for 
the  sale  by  submitting  proof  of  owner- 
ship and  paying  for  all  expenses  in- 
curred In  gathering,  Impounding,  and^ 
feeding  or  pasturing  the  livestock. 

(f )  If  the  livestock  are  not  redeemed 
before  the  time  fixed  for  their  sale,  they 
shall  be  sold  at  public  sale  to  the  highest 
bidder,  provided  his  bid  is  at  or  above 
the  minimum  amount  set  by  the  Project 
Officer.  If  a  bid  at  or  above  the  mini- 
mum is  not  received,  the  livestock  may  be 
sold  at  private  sale  at  or  above  the  min- 
imum amoimt,  reoffered  at  public  sale, 
condemned  and  destroyed,  or  otherwise 
disposed  of.  When  livestock  are  sold  pur- 
suant to  this  regulation,  the  Project  Offi- 
cer shall  furnish  the  buyer  a  bUl  of  sale 
or  other  written  Instrument  evidencing 
the  sale. 

(g)  The  proceeds  of  «my  sale  of  live- 
stock as  provided  herelh  shall  be  .ap- 
plied as  follows:  First,  to  the  payment  of 
all  expenses  incurred  by  the  United 
States  In  gathering,  impounding,  and 
feeding  or  pasturing  the  livestock.  Sec- 
ond, In  payment  of  any  penalties  or 
damages  assessed  pursuant  to  (  153.17, 
which  p^ialties  or  damages  shall  be  di- 
vided equally  between  the  two  tribes  as 
provided  in  said  section.  Third,  any  re- 
maining amount  shall  be  paid  over  to 
the  owner  of  said  livestock  upon  his  sub- 
mitting proof  of  ownership.  If  any  pro- 
ceeds remaining  after  pasrment  of  the 
first  and  second  items  noted  above  are 
not  claimed  within  one  year  from  the 
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date  of  the  sale,  such  remaining  pro- 
ceeds will  be  divided  equally  between  the 
two  tribes  owning  the  land. 

Marvxn  L.  Franklin, 

Assistant  to  the 
Secretary  of  the  Interior. 

NoviifBER  29.  1973. 

[FB  Doc.73-25609  Piled  12-3-73;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14CFRPart71] 
(Airspace  Docket  No.  73-GL-51) 
^TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Quincy. 
Illinois. 

Interested  persons  may  participate  in 
the  -proposed    rulemaking    by    submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communica- 
/  tions  should  be  submitted  in  triplicate 

to  the  Director,  Great  Lakes  Region,  At- 
tention: Chief,  Air  Traffic  Division,  Fed- 
eral Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
^  or  before  January  3,  1974,  will  be  con- 

sidered before  action  is  taken  on  the. 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  vie*s,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

Two  new  RNAV  approach  procedures 
have  been  developed  for  the  Quincy 
Municipal  Baldwin  Field  Airport.  Quincy. 
Illinois.  In  addition,  the  criteria  for  des- 
ignation of  transition  areas  have  been 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Quincy.  Illinois  transition  area 
to  adequately  protect  the  aircraft  ex- 
ecuClng  the  new  approach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Relations  as  hereinafter  set 
forth: 

In  i  71.181  (38  PR  435).  the  following 
transition  area  is  amended  to  read: 
QvTscT.  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  o^  Quincy  Municipal  Baldwin  Field 
Airport  (latitude  39'56'30"  N.  longitude 
91°11'46"  W).  and  within  5  miles  northwest 
and   8  miles  southeast  of  the  Quincy  HiS 


PROPOSED  RULES 


localizer  soul 
the  8.5  mile 
the  ONL 

(Sec.  307(a). 
0.S.C.  1348) ; 
portatlon  Act 


tiwscrt  course,  extending  from 
r  idlus  to  12  mllee  southwest  of 


Issued  in 
vember  2 


1  ■edrnta  Aviation  Aot  of  1958  (49 
j  ec.  8(c) ,  Department  at  Tt*x>b- 
I49U.S.C.  16M(c)). 

Jes  Plaines,  Illinois  on  No- 


19P3. 

R.    O.    2^GLER, 

Acting  Director, 
Great  Lakes  Region. 

[PR  Doc.73-fe5880  Filed  12-3-73;8:46  am] 
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lAlrspafce  Docket  No.  73-SO-711 

TRANSITION  AREA 

F  roposed  Alteration 

Federal  Aviation  Administration 

an  amendment  to  Part  71 

Federal  Aviation  Regulations  that 
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Federal  Aviation  Act  of  1968 
(a) ) :  sec.  6(c) ,  Department  of 
n  Act  (49  V3.C.  1666(c)).) 


Issued  in  East  Point,  Oa.,  on  Novem- 
ber 19.  197P. 

Phillip  M.  Swatkk, 
Director.  Southern  Region. 
IFRDoc.73 -25581  FUed  12-3-73; 8: 45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  567  ] 

[Docket  No.  73-28;  Notice  1] 

MOTOR  VEHICLE  CERTIFICATION 

Labeling  of  Incomplete  Vehicles 

This  notice  proposes  a  requirement 
that  incomplete  vehicle  manufacturers 
affix  a  certification  label  to  Incomplete 
vehicles,  in  accordance  with  a  decision  of 
the  U.S.  Court  of  Appeals. 

In  the  case  of  Rex  Chainbelt,  Inc.  v. 
Volpe.  No.  72-1540  (7th  dr.,  September 
19,  1973),  the  Court  held  that  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act,  15  U.S.C.  1381  et  seq..  requires  in- 
complete vehicle  manufacturers  to  cer- 
tify their  incomplete  vehicles,  and  de- 
clared the  NHTSA  certification  regula- 
tions to  be  invalid  to  the  extent  that 
they  required  final -stage  manufacturers 
to  make  the  "sole  certification." 

The  NHTSA  reserves  the  right  to  seek 
judicial  review  of  the  decision.  To  con- 
form to  the  Court's  opinion,  however,  this 
agency^  hereby  proposes  to  amend  the 
certlflcati(m  regulations,  49  CFR  Part 
567,  to  require  incomplete  vehicle  manu- 
facturers to  affix  a  certification  label  to 
their  incomplete  vehicles.  The  label 
would  state  that  the  incomplete  vehicle 
conforms  to  standards  identified  by  nimi- 
ber  on  the  label.  Since  an  incomplete  ve- 
.  hide  is  a  product  whose  degree  of  com- 
pletion is  highly  variable  according  to 
the  wishes  of  the  producer  and  his  cus- 
tomers, and  there  are  no  safety  stand- 
ards applicable  to  incomplete  vehicles, 
the  determination  of  what  standards 
are  to  t>e  listed  on  the  label  would  be 
made  by  the  incompjete  vehicle  manu- 
al facturer.  This  requirement  would  be  in 
addition  to  the  present  requirements  of 
the  certification  and  multistage  vehicle 
regulations  (Parts  567  and  568),  which 
would  otherwise  remain  imchanged. 

In  light  of  the  foregoing,  it  Is  proposed 
that  the  Certification  regulations,  49 
CFR  Part  567,  be  amended  by  Tenum-- 
bering  paragraph  (c)  of  S  567.5  as  para- 
graph (c)  (2) .  and  inserting  a  new  para- 
graph (c)(1)  to  read  as  follows: 

§  567.5  Requirements  for  manufactur- 
ers of  vehicles  manufactured  ^  two 
or  more  stages. 

•  •  •  •  • 
(c)(1)  Except  as  provided  In  para- 
graph (c)  (2)  of  this  section,  each  In- 
complete vehicle  manufacturer  shall  affix 
a  label  to  each  incomplete  vehicle,  in  the 
location  apd  form  specific  In  9  567.4, 
that  states,  "This  Vehicle  Conforms  to 
Federal  Motor  Vehicle  Safety  Standards 

,"  completing  the  statement 

with  the  numbers  (e.g.,  101,  207)  of  the 
standards  to  which  the  Incomplete  ve- 
hicle conforms. 

•  •  •  •  • 
Interested  persons  are  invited  to  sub- 
mit comments  on  the  pr(^>osal.  Com- 
ments should  i;efer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section, 
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National  Highway  Traffic  Safety  Admin- 
istration, Room  5221,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  It  Is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi- 
ble, comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the  sic- 
tlOTi  will  be  treated  as  suggestions  for  fu- 
ture rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  January  3, 
1974. 

Proposed  effective  date:  February  1, 
1974. 

(Sec.  103.  108,  112,  114,  119,  Pub.  L.  89-563,  80 
Stat.  718  (16  U.S.C.  1392.  1397,  1401.  1403, 
1407) ;  delegations  of  authority  at  49  CFR 
1.61  and  49  CFR  501.8.)  <^ 

Issued  on  November  30,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

lFRDoc.73-25717  Piled  11-30- 73;3.09  pm) 

CONSUMER   PRODUCT  SAFETY 

COMMISSION 

[16  CFR  Part  1508] 

FULL-SIZE  BABY  CRIBS  TO  BEAR 
DECLARATION  OF  COMPLIANCE 

Notice  of  Proposed.  Rule  Making 

In  the  Federal  Register  of  Novem- 
ber 21,  1973  (38  FR  32129),  the  Con- 
sumer Product  Safety  Commission  pro- 
mulgated a  regulation  banning  hazard- 
ous full-size  baby  cribs  (16  CFR  1500.18 
(a)  (13) )  and  regulations  establishing 
safety  requirements  for  full-size  baby 
cribs  (16  CFR  Part  1508).  In  the  pre- 
amble of  the  document,  the  Commission 
announced  that  it  would  subsequently 
propose  to  require  cribs  subject  to  16 
CFR  Part  1508  to  bear  affirmative  label- 
ing; that  is,  a  declaration  that  the 
article  is  in  compliance  with  the  regu- 
lations. That  is  the  purpose  of  this 
proposal. 

To  aid  consumers  in  making  a  knowl- 
edgeable choice  between  conforming  and 
nonconforming  cribs,  the  Commission 
proposes  that  manufacturers  attach  to 
each  complying  full-size  baby  crib,  and 
its  retail  carton,  a  label  stating  that  the 
crib  has  been  manufactured  in  accord- 
ance with  applicable  Consumer  Product 
Safety  Commission  requirements.  This 
will  pertain  to  such  cribs  shipped  in  In- 
terstate commerce  on  or  after  Febru- 
ary 1,  1974,  through  January  31,  1976. 

Accordingly,  pursucmt  to  provisions  of 
the  Federal  Hazardous  Substani)^  Act 


(sees.  2(f)(1)(D),  (q)(l)(A),  (s),  3(e) 
(1),  74  Stat.  372,  374,  375,  as  amended, 
80  Stat.  1304-05,  83  Stat.  187-69  (15 
U.S.C.  1261,  1262) ) ,  and  under  author- 
ity vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (sec.  30(a) , 
86  Stat.  1231  (15  U.S.C.  2079(a)),  the 
Commission  proposes  that  16  CFR  Part 
1508  be  amended  by  revising  the  head- 
ing of  §  1508.9  and  adding  a  new  para- 
graph  (f)    to  that  section,  as  follows: 

§  1508.9  Identif>^in$:  marks,  warning 
sialenient,  and  compliance  declara- 
tion. 

(f )  Each  crib  anrfits  retail  carton  shall 
bear  a  conspicuous  label  stating  that  the 
crib  conforms  to  applicable  regulations 
promulgated  by  the  Consumer  Product 
Safety  Commission.  The  label  need  not 
be  permanently  attached  to  the  crib, 
nor  is  any  particular  wording  required 
for  the  statement.  The  label  on  the 
crib  must  be  conspicuous  under  normal 
conditions  of  retail  display.  Any  full-size 
baby  crib  introduced  into  interstate  com- 
merce on,  or  after  February  1,  1974, 
through  January  31,  1976,  must  bear  this 
label. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  December  19.  1973, 
written  comments  regarding  this  propo- 
sal. Comments  and  any  accompanying 
material  or  data  should  be  submitted, 
preferably  in  five  copies,  addressed  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  there- 
of. Received  comments  may  be  seen  in 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  10th  fioor, 
1750  K  Street  NW.,  Washington,  D.C,  • 
during  working  hours  Monday  through 
Friday. 

Dated:  November  27.  1973. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

I  FR  Doc .73-25623  PUed  12-3-73;8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19816] 

EDUCATIONAL  BROADCAST  LICENSE 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  ascertainment  of 
community  problems  by  Educational 
Broadcast  Applicants;  amendment  of 
section  rv  (Statement  of  Program  Serv- 
ice) of  FCC  Broadcast  application  forms 
340  and  342  (Noncommercial  Educational 
Broadcast  Applications) ;  and  formula- 
tion of  rules  and  policies  relating  to  the 
renewal  of  educational  broadcast  li- 
censes; Docket  No.  19816,  RM-1851, 
RM-1874. 

1.  On  September  6.  1973.  the  Commis- 
sion adc^ted  a  notice  of  Inquiry  and  no- 
tice of  proposed  rulemaking  in  the  above- 
entitled    proceeding.    Publication    was 


given  in  the  Federal  Register  on  Sep- 
tember 19.  1973,  38  FR  26212.  The  dates 
for  filing  comments  and  reply  comments 
are  presently  December  14,  1973  and 
January  14, 1974,  respectively. 

2.  On  November  20,  1973,  counsel  for 
Public  Broadcasting  Service  requested 
that  the  time  for  filing  comments  and 
reply  comments  be  extended  to  Febru- 
ary 1  and  March  1,  1974,  respectively. 
Counsel  states  that  due  to  the  importance 
and  complexity  of  the  issues  raised  in 
this  proceeding,  more  time  is  required  to 
formulate  a  meaningful  proposal  for  edu- 
cational ascertainment.  Counsel  further 
states  PBS  believes  that  the  nature  of  *■ 
current  ascertainment  practices  by  edu- 
cational television  licensees  is  an  im- 
portant factor  which  the  Commission 
should  take  into  account  in  formulating 
any  specific  educational  ascertainment 
requirements.  He  adds  that  PBS  has 
undertaken  a  poll  of  its  member  stations 
in  order  to  determine  the  present  state 
of  educaubnal  ascertainment.  Counsel 
states  that  the  requested  extension  will 
allow  PBS  to  complete  this  poll  and  to 
provide  meaningful  data  to  the  Commis- 
sion. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
it  is  ordered.  That  the  dates  for  filing 
comments  and  reply  comments  are  ex- 
tended to  and  including  February  1  and 
March  1, 1974,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1),  5(d)  (1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  10.281(b)(6) 
of  the  Commission's  rules. 

Adopted :  November  26. 1973. 

Released:  November  27, 1973. 

Federal  Communications 
Commission, 
[seal]         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc .73-25626  PUed  12-3-73;8:45  am] 


[.47  CFR  Part  73] 

[Docket  No.  19840] 

FM   BROADCAST  STATIONS  IN 
BATH,    MAINE 

Proposed  Table  of  Assignments;  Order  Ex- 
tending Time  for  Filing  Reply  Comrpents 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  assignments,  FM  Broad- 
cast Stations.  (Bath,  Maine) ,  Docket  No. 
19840,  RM-2090. 

1.  On  October  3,  1973,  the  Ccanmission 
adopted  a  notice  of  proposed  rulemaking 
(FCC  73-1032)  in  the  above -en  titled  pro- 
ceeding. PublicatiMi  was  given  in  the 
Federal  Register  mi  October  10.  1973, 
38  FR  28305.  The  Notice  proposed  the 
substitution  of  Channel  290  for  Channel 
237A  at  Bath,  Maine.  The  date  for  filing 
comments  was  November  16,  1973,  and 
the  date  for  filing  reply  comments  is  No- 
vember 26,  1973. 

2.  On  November  16,  1973,  Andy  Valley 
Broadcasting  System,  Inc.  (Andy  Val- 
ley), filed  a  timely  coimter-proposal 
which  would  assign  Channel  292A  to  Au- 
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bum.  Maine,  and  substitute  Channel 
240A  for  Channel  292A  at  Saco,  Maine, 
in  lieu  of  assigning  Channel  290  to  Bath, 
Maine. 

3.  On  November  21.  1973.  counsel  for 
Porter  Broadcasting  Services.  Inc.  (pro- 
ponent) ,  filed  a  request  for  extension  of 
thp  reply  comment  date  from  Novem- 

J^x  26  to  December  10,  1973.  Counsel 
-^states  that  the  additional  time  is  neces- 
sary in  order  to  fully  analyze  the  coun- 
terproposal of  Andy  Valley  and  to  pre- 
pare a  complete  response  thereto.  Coun- 
sel further  states  than  Andy  Valley  has 
consented  to  a  grant  of  the  requested 
extension  of  time. 

4.  It  appears  that  the  requested  ex- 
tension of  time  would  be  In  the  public 
.interest:  AccordinQly,  it  is  ordered.  That 
"the  date  for  filing  reply  comments  is  ex- 
tended to  and  including  December  10. 
1973. 

5.  This  action  is  taken  ijursuant  to  au- 
thority found  in  sections  4(1),  5(d)(1),' 
and  303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules. 


PROPOSED  RULES 


Adopted: 
Released: 
[seal] 


November  23, 1973. 

November  26, 1973. 

Harold  L.  Kassens, 

Acting  Chief, 
Broadcast  Bureau. 

[FR  Doc  73-J25630  Filed  12-3-73;8:46  amj 


:  47  CFR  Part  73  ] 

Docket  No.  19842) 

FM   BROADCAST  STATIONS   IN 
CERTAIN   CITIES   lU   MISSOLMI 

Proposed  Table  of  Assignments;  Order  Ex- 
tending Tihie  for  Filing  Comments  and 
Reply  Comments 


mitter  of  amendment  of  §  73.- 

e  of  assignments,  FM  Broad- 

Statiors.  (Cape  Girardeau,  Dexter, 

Caruthersville,  and  MaldMi, 

Xxjket  No.   19842.  RM-2005, 


In  the 
202(b),  Tab 
cast 

Portageville 
Missouri! 
RM-2117 

1.  On  October 
adopted  a 
in  the  abovfe 
cation  was 
on  October 
dates  for 


3,  1973,  the  Commission 

notice  of  proposed  rulemaking 

entitled  proceeding.  Pu^li- 

( iven  in  the  Federal  RECisfER 

15,  1973,  38  FR  28573.  ThQ 

comments  and  reply  com- 


filngi 


ments  are  November  16  and  Novem- 
ber 26, 1973,  respectively. 

2.  On  November  16,  1973,  Earl  Brad- 
sher,  requested  that  the  time  for  fllipg 
comments  be  extended  so  that  he  may 
prepare  a  coimterproposal  believed  to  be 
in  the  public  Interest.  He  states  that  the 
counterproposal  is  in  preparaticm  but  re- 
quires an  unusually  extensive  presenta- 
tion for  fair  and  equitable  evaluation. 

3.  It  appears  that  the  requested  ex- 
tension is  warranted.  Accordingly,  it  is 
ordered.  That  the  dates  for  filing  com- 
ments and  reply  comments  are  extaided 
to  and  including  November  30  and  De- 
cember 14,  1973,  respectively. 

4.  This,  action  is  taken  pursuant  to 
authority  found  in  sections  4(1),  5(d)  (D. 
and  303(r)  of  the  Communicaticms  Act 
of  1934,  as  amended,  and  §  0.281(b)  (6) 
of  the  Commission's  rules. 

Adopted:  November  23,  1973. 

Released:  November  26, 1973. 

Federal  Communications 
Commission, 
[seal]        Harold  L.  Kassens, 

,      Acting  Chief. 
Broadcast  Bureau. 

[FR  D<^3-25629  Piled  12-3-73; 8:45  am] 
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Notices 


This  Mctlon  of  th«  FEDERAL  REGISTEB  contain*  documents  othe  r  than  rulas  or  proposed  wiM  that  are  appltcabia  to  the  public  Notices 
or  hearings  and  investications,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[DeJegaUan  ocT  Authority  Na  127-1] 

DEPUTY  UNDER  SECRETARY  FOR 
MANAGEMENT 

DelegationKrf  Authority 

By  virtue  of  tiie  authority  vested  In  me 
by  the  act  of  June  20,  1874  (18  Stat.  90; 
(22  UJS.C.  2664) )  and  by  section  4  of  the 
act  of  May  26,  1949  (63  Stat  111,  (22 
U.S.C.  2658) ) ,  as  amended,  DeQegatlon  oi 
Authority  No.  127  of  April  4,  1973  (38  FR 
9336)  Is  amended  by  deleting  everything 
after  "I  hereby  delegate:"  and  substi- 
tuting: 

"(1)  AD  duties,  functions,  and  respon- 
sibilities vested  In  the  Deputy  Under  Sec- 
retary of  State  for  Management,  to  the 
Honorable  Curtis  W.  Tarr; 

"(2)  In  the  absence  of  the  officer 
named  In  section  (1),  all  duties,  ftmc- 
tlons,  and  responsibilities  vested  in  the 
Deputy  Under  Secretary  for  Manage- 
ment, to  the  Assistant  Secretary  for  Ad- 
ministration; and 

"(3)  In  the  absence  of  the  ofiQcer 
named  In  section  (1) ,  and  when  the  Aa- 
slstant  SecreicuT  of  State  for  Admlnls- 
tratiim  is  absent  or  the  latter  position  Is 
vacant,  all  duties,  functions,  and  respon- 
sibilities vested  In  the  Deputy  Under  Sec- 
retary oi  State  for  Management,  except 
for  the  issuance  of  those  rules  and  regu- 
lations and  the  taking  of  other  actions 
required  by  law  to  be  approved  by  higher 
authority,  to  the  Director  General  of  the 
Foreign  Service." 

This  Delegation  of  Authority  includes 
the  authority  to  redeleg»t&  any  of  the 
functions  herein  delegated,  and  It  shall 
he  effective  on  Novemlaer  26, 1973. 

Dated:  November  15, 1973. 

Kenneth  Rush, 
Acting  Secretary  of  State. 

(VB  Doc.73-a6«25  Filed  13-3-73:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Custonra  Bureau 

{T.  D.  73-327] 

FOREIGN  CURRENCIES 

C«rtificatiofi  of  Rates; 

NovEMBBff'27,  1973. 
Rates  of  exchange  certified  to  the  Sec- 
retary of  the  TreasiuT  by  the  Federal 
Reserve  Bank  of  New  York. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Apt  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  cerii&ed  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 


lished In  Treasury  Decision  73-294  for 
the  following  countries,  "nierefore,  as  to 
entries  covering  merchandise  exported  on 
the  dates  listed,  whenever  it  Is  necessary 
for  Ciastoms  piu-poses  to  convert  such 
currency  Into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing daily  rates: 

Austria  wnhilling: 

November   19,   1973 $0.0528 

November  20,    1973 , ,  .0527 

November  21,   1973 .0834 

November  22,   1973 Hc^Iday 

NoTeml>er  23,   1978 .0514 

Belgium  franc: 

November  20,   1973 0.025885 

November   21,    1978____, .025880 

November  22,  1973 Hoad*y 

November  23,   1973 .025125 

Denm&rlc  krone: 

Norvember  23,   1973 .—  0. 1835 

France  franc: 

November  23,   1973 0.2205 

Germany  deutwAie  mark: 

November   19,    1973 .3872 

November  20,   1973 .  3883 

November  21,    1973 .3860 

Novemijer  22,   1973 HoUday 

November   23,   1973 .8760 

Italy  lira: 

November   21,  1973 .001682 

Novwnber  22,  1973 Holiday 

November   23,  1973 .001667 

Japan  yen:  ^ 

November   18.   1973 .003570 

November  20,    1973 .008588 

November   31,    1973 .008570 

November  23.   1973 Holiday 

November  23,   1973 ..' .003563 

NetherlandB  guilder:  >- 

November   19,   1973 .3724 

November   30,    1973 .  3709 

November   21,   1973 .3701 

Novemloer  23,    1973 Holiday 

November   23,   1973 .3830 

Portiigal  escudo: 

November  23,    1973 _._.'—       .0402 

Sweden  kxona: 

November  23,   1973 .2238 

Switzerland  franc: 

November  23,   1973 .3096 

[SEAL]  R.  N.  Mabra. 

Director,  Appraisement  and 
Collectiont  Division. 

[FR  Doc.73-26672  Filed  12-3-73;  8:45  am] 


authority  to  accept  or  reject  offers  in 
comprornlse  of: 

a.  Tax  liabilities  arising  from: 

(i)  The  illegal  production  of  untaxpaid 
distilled  spirits,  wines,  or  beer,  and 

(11)  Taae-faHure  to  file  returns  <rf,  or  to 
pay,  occupational  taxes  with  respect  to 
distilled  spirits,  wines,  or  beer,  and 

b.  Criminal  liabilities  of  retail  dealers 
In  liquor  arising  from  violations  of  the 
Internal  Revenue  laws  relating  to  liquor, 
including  the  reuse  of  liquor  bottles 

to  each  Regional  Commissioner  and  to 
each  Assistant  Regional  Commissioner 
(Alcohol  and  Tobacco  Tax). 

2.  Treasury  Department  Order  No. 
221,  establishing  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  transferred  the 
functions,  powers  and  duties  of  the  In- 
ternal Revenue  Service  arising  under 
laws  relating  to  alcohol,  tobacco,  fire- 
anus,  and  explosives  (including  the  Al- 
cohol, Tobacco  and  Firearms  Division  of 
the  Internal  Revenue  Service)  to  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. Since  this  authority  is  no  longer 
vested  in  the  Commission^'  of  Internal 
Rev«iue,  Delegation  Order  No.  34,  issued 
July  27,  1956,  is  revoked. 

Issued:  November  26,  1973. 

Effective:  November  26,  1973. 

[SEAL]  Donald  C.  Alexander, 

Acting;  Commissioner. 

(FR  Doc.73-26641  FUed  ia-3-73;8:45  am^ 


Internal  Revenue  Service 

[Revocation  Notice  Order  No.  34] 

COMPROMISE  OF  CERTAIN  LIABILITIES 

Authority  To  Reject  or  Accept  Offers 

1.  Commissioner's    Delegation    Order 
No.  34.  issued  July  27, 1956,  delegated  the 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON   REFORM  OF 
THE  INTERNATIONAL  MONETARY  SYSTEM 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Ad- 
visory Committee  on  Reform  of  the  In- 
ternational Monetary  System  will  meet 
at  the  Treasury  Department  In  Wash- 
ington, D.C.,  <m  Decemlser  12, 1973. 

The  meeting  is  called  for  the  purpose  of 
considering  the  basic  issues  Involved  in 
the  current  intemationaJ  negotiations  for 
the  reform  of  the  international  mone- 
tary syst^n. 

A  determination /as  required  by  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  has  been  made  that 
this  meeting  of  the  Committee  wlH  con- 
sider matters  falling  within  <me  or  more 
of  the  exemptions  to  public  disclosure 
set  forth  in  5  U.S.C.  552(b)  and  that  the 


n 
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public  Interest  requires  such  meetings  to 
be  closed  to  public  participation. 

Dated:  November  29, 1973. 

IsmaLL^ —       Paul  A.  Volcxxe, 
Under  Secretary 
for  Monetary  Affairs. 

[FR  Doc.73-26783  FUed  13-3-73:8:46  am] 


TAPERED  ROLLER  BEARINGS  FROM 
JAPAN 

Antidumping  Proceeding  Notice 

NovEifBER  30,  1973. 

On  October  31,  1973,  information  was 
received  In  proper  form  pursuant  to 
55  153.26  and  153.27,  Customs  regula- 
tions (19  CFR  153.26.  153.27),  indicating 
a  possibility  that  tapered  roller  bearings 
from  Japan  are  being,  or  are  likely  to 
be.  sold  at  less  thsua  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  UJ3.C.  160  et  seq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  llkdlhood  erf  Injury  to 
or  prevention  of  establishment  of  ua.  in- 
dustry In  the  United  States. 

Having  conducted  a  simimary  In- 
vestigation as  required  by  5  153.29  of  the 
Customs  regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  groimds  for  so 
doing,  the  United  States  Cust<Hns  Serv- 
ice is  instituting  an  inqxiiry  to  verify  the 
information  submitted  and  to  obtain  the 
facta  necessary  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determina- 
tion as  to  the  fact  or  likelihood  of  sales 
at  less  than  fair  value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows; 

The  Information  received  tends  to 
indicate  that  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consimiption. 

This  notice  Is  published  pursuant 
to  i  153.30  of  the  Customs  regulations 
(19  CFR  153.30).  % 

[SSAL]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[FB  Doc.73-25801  FUed  12-3-73:9:04  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES.  ET  AL 

Notice  of  Meetings 

The  Department  of  Defense  Advisory 
Oroup  qp  Electron  Devices,  and  various 
working  groups  thereof,  will  meet  in 
closed  ses^ons  as  indicated  below. 

a.  Advisory  Group  on  Electron  Devlcee.  201 
'T^artck  Street,  New  York,  New  Tork,  Decem- 
ber 18,  1973. 

b.  Working  Group  on  Special  Devices,  In- 
stitute toe  Defense  Analyses.  Science  and 
Technology  Division,  400  Army-Navy  I>rlve. 
ArUngton,  Virginia  22202,  December  6,  1973. 

c.  Working  Oroup  on  Microwave  Devices, 
Harry    Diamond    Laboratories,    Connecticut 


NOTICES 

Avenue  and  VanNeaa  St.  NW..  W«ahlngt(»i. 
D.C.,  December  8,  1978. 

d.  Working  Oroup  on  Low  Pbw«r  Devices, 
Naval  Electionio  Systems  Oonunand.  Na- 
tional Center  Building  Na  1,  Rxn.  9W8T. 
Washington.  JD.C,  Decembsr  8,  IfTt. 

The  purpose  of  the  DoD  Advlswy 
Group  on  Electron  Devices,  and  various 
working  groups  thereof.  Is  to  provide  the 
Director  of  Defense  Research  and  En- 
gineering aQd  the  Military  Departments 
with  advice  t^d  reoommeDdatloDS  on  the 
conduct  of  tconooolcal  and  effective  re- 
search and  develoiHnent  programs  in  the 
field  of  electron  devices.  e.g..  lasers,  ra- 
dar tubes,  transistors,  infrared  sensors, 
etc.  The  gTo|up  is  also  the  vehicle  for  In- 
terservice  c^rdinatlon  of  planned  R&D 
efforts. 

In  accordance  with  Pub.  L.  92-463,  sec- 
tion lOd,  tie  EHrector  of  Defense  Re- 
search and  Engineering  has  determined, 
on  28  February  1973,  that  the  meetings 
of  the  Advisory  Group  are  matters  which 
fall  within  policies  analogous  to  those 
recognized  Ui  section  552(b)  of  Title  5 
of  the  United  States  Code  and  that  the 
piAIlc  Interest  requires  such  activities  to 
be  withheld  from  disclosure  Insofar  as 
the  requirements  of  subsecticm  (a)(1) 
and  subsection  (b)  of  section  10,  Pub.  L. 
92-463  are  concerned. 

Mattricx  W.  Rochs. 
Diredtor,    Correspondence   and 
Directives  OASD  (Comptrol- 
lers 

December  3. 1973. 
[FRDoc.73|25840Flled  13-3-73;  11 :0a  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  Intemationai  Business 
Administration 

PRINCEfON  UNIVERSITY,  ET  AL 

Consolidated  Decision  on  Afuolications  for 
Duty- Free  Entry  of  Scientific  Articles 

The  follojwing  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  inlcroscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (^7  FR  3892  et  seq.) .  (See  espe- 
cially 5  701.11(e).) 

A  copy  (if  the  record  pertaining  to 
each  of  the  applications  In  this  consoli- 
dated decision  Is  available  for  public 
review  duriiig  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET  NUMBER:  74-00064-33- 
46040.  APPLICANT:  Princeton  Univer- 
sity, Purchitsing  ti  OfHce  Services,  P.O. 
Box  33,  Princeton,  New  Jersey  08540.  AR- 
TICLE: Electron  Microscope.  Model 
Elmiskop  lA^  MANUFACTURER :  Sie- 
mens AG.  West  <3ermany.  INTENDED 
USE  OP  ARTICLE :  The  foreign  article  is 
intended  to  be  used  In  the  following  re- 
search stucies  on  (1)  high  resolution 
ultra-struct  ural  analysis  of  microtubules 
from  the  nf  rve  axon,  spindle  apparatus. 


cilia  smd  flagella,  and  other  parts  of  eu- 
cargotlc  cells,  (2)  the  relationships  be- 
tween the  microtubules  and  their  associ- 
ated structures.  (3)  chaxacterizatlon  of 
the  microtubule  organizing  centers  in 
these  organelles,  (4)  the  in  vivo  and  in 
vitro  growth  and  assembly  of  micro- 
tubules, and  (5)  monitoring  the  con- 
tent and  purity  of  cell  fractions  in 
conjunction  with  biochemictd  and  bio- 
physical studies  on  microtubules.  AP- 
PLICATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  August  8,  1973. 
ADVICE  SUBMITTED  BY  DEPART- 
MENT OF  HEALTH,  EDUCATION,  AND 
WELFARE  ON:  November  9,  1973. 

DOCKET  NUMPER:  74-00069-33- 
46040.  APPLICANT:  Albert  Einstein  Col- 
lege of  Medicine',  Department  of  Pathol- 
ogy, 1300  Morris  Park  Avenue,  Bronx, 
New  York  10461.  ARTICLE:  Electron 
Microscope,  Model  Elmlskcy  102  and  ac- 
cessories. MANUFACTURER:  Siemens 
AG.  West  Germany.  INTENDED  USE 
OF  ARTICLE:  The  foreign  article  Is 
intended  to  be  used  to  study  the  mor- 
phological effects  of  prolonged  and 
chronic  exposure  to  iiigh  otxygen  ten- 
sions in  lung  using  tissue  from  experi- 
mental animals,  ceUs  from  tissue  gradi- 
ents and  Isolated  material  taken  from 
fractions  run  on  gradients.  The  article 
will  also  be  used  to  train  students  and 
post-doctoral  fellows  in  use  of  the  elec- 
tron microscope  and  its  application.  AP- 
PLICATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  August  13. 
1973.  ADVICE  SUBMITTED  BY  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE  ON:  November  9. 
1973. 

DOCKET  NUMBER:  74-00073-33- 
46040.  APPLICANT:  University  of 
California,  Davis  California  Primate  Re- 
search Center,  Davis,  California  95616. 
ARTICLE:  Electron  Microscope,  Model 
EM  10.  MANUFACTURER:  Carl  Zeiss, 
West  Germany.  INTENDED  USE  OF 
ARTICTLE:  The  foreign  article  Is  in- 
tended to  be  used  In  research  on  pul- 
monary diseases,  reproductive  and  pert- 
natal  biology,  Infectious  diseases,  and  be- 
havioral biology.  The  article  will  be  re- 
quired to  examine  (1)  tissue  from  the 
respiratory  system  of  nonhuman  pri- 
quired  to  examine  (1)  tissues  from  the 
central  nervous  system,  locomotor  sys- 
tem, and  Integumentary  system  of  em- 
bryonic and  fetal  nonhuman  and  human 
primates  Including  tissue  of  the  mater- 
nal reproductive  system  and  placenta, 
and  (3)  tissues  of  nonhuman  primate 
hosts  for  experimental  spontaneous  viral, 
bacterial,  and  parasite  diseases.  The  ar- 
ticle will  also  be  used  in  the  education 
of  postdoctoral  fellows  and  graduate  stu- 
dents studying  the  problems  related  to 
research  in  pulmonary  diseases,  repro- 
ductive and  perinatal  biology,  infectious 
diseases,  and  behavioral  biology.  The 
courses  will  be  numbered  for  the  gradu- 
ate students  and  nonspecific  for  the  post- 
doctoral feUows.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF  CUS- 
TOMS: August  17,  1973.  ADVICE  SUB- 
MITTED BY  DEPARTMENT  OP 
HEALTH,    EDUCATION,    AND    WEL- 
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PARE  ON:  November  9,  1973.  COM- 
MENTS: No  comments  have  been  re- 
ceived in  regard  to  any  of  the  forego- 
ing applications.  DECISION:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
\  which  the  articles  are  intended  to  be 
used,  is  being  manufactured  In  the 
United  States.  REASONS:  Each  foreign 
article  has  a  specified  resolving  capabil- 
ity equal  to  or  better  than  3.5  Angstroms. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec- 
tron microscope  which  is  manufactured 
by  the  Forgflo  Corporation  (Forgflo). 
The  Model  EMU-4C  has  a  specified  re- 
solving capability  of  five  Angstroms.  (Re- 
solving capability  bears  an  Inverse  re- 
lationship to  its  numerical  rating  in 
Angstrom  units,  i.e.,  the  lower  the  rat- 
ing, the  better  the  resolving  capability.) 
We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  in  the 
respectively  cited  memoranda,  that  the 
additional  resolving  capability  of  the 
foreign  articles  Is  pertinent  to  the  pur- 
poses for  which  each  of  the  foreign  ar- 
ticles to  which  the  foregoing  amplica- 
tions relate  Is  Intended  to  be  used.  We, 
therefore,  find  that  the  Porgfio  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  any  of  the  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used.  The  Department  of 
Commerce  knows  of  no  other  instrument 
or  apparatus  of  equivalent  scientific 
value  to  any  of  the  foreign  articles  to 
which  the  foregoing  applications  relate, 
for  such  purposes  as  these  articles  are 
Intended  to  be  used,  which  Is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special 
\       Import  Programs  Division. 

[ra  Doc>73-25643  Filed  12-8-73; 8: 45  ami 


TULANE  MEDICAL  SCHOOL 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  theretmder  ais  amended  (37 
FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

DOCKET  NUMBER:  74-00062-00- 
54500.  APPLICANT:  Tulane  Medical 
School,  Department  of  Ophthalmology, 
1430  Tulane  Avenue,  New  Orleans,  Loui- 
siana 70112.  ARTICLE:  Optical  Attach- 
ment for  Zeiss  Photocoagulator.  MANU- 
FACrrURER:    SADAMEL,    Switzerland. 


INTENI3ED  USE  OF  ARTIC::^ :  The  for- 
eign article  is  intended  to  be  used  In 
training  resident-trainees  in  a  prescribed 
course  in  the  use  of  the  laser  photocoag- 
ulator. Specifically,  the  article  as  an  at- 
tachment will  facilitate  both  the  meswis 
of  clinical  treatment  and  the  adaptation 
of  the  resident-trainee  staff  to  the  mode 
and  method  of  clinical  treatment. 

COMMENTS :  No  comments  have  been 
received  with  respect  to  this  application. 

DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  suticle,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:  The  application  relates  to 
a  compatible  accessory  for  an  instru- 
ment that  had  been  previously  imported 
for  the  use  of  the  applicant  institution. 
The  article  is  being  furnished  by  the 
manufacturer  which  produced  the  In- 
strument with  which  the  article  is  in- 
tended to  be  used  and  is  pertinent  to  the 
applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  swicessory  being  manufac- 
tured in  the  United  States,  which  Is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  Instrument  with  which 
the  foreign  article  is  Intended  to  be  used. 

(CTatalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Bducatlonal  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special 
Import  Programs  Divison. 

(FR  Doc.  73-26644  FUed  12-3-73:8:46  aan] 


UNIVERSITY  OF  MARYLAND,  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  t<3  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  Is  Intended  to  be  used  is  being 
manuf£u:tured  In  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  X)flQce  of  Import  Programs, 
Washington,  D.C.  20230,  on  or  before  De- 
cember 24, 1973. 

Amended  regulations  Issued  imder 
cited  Act,  as  published  in  the  February 
24,  1972  issue  of  the  Federal  Register, 
prescribe  the  requirements  {^splicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

DOCKET  NUMBER:  74-00190-75- 
77065.  APPLICANT:  University  of  Mary- 
land, Baltimore  County  Campus,  5401 
Wilkens   Avenue,   Baltimore,   Maryland 


21228.  ARTICHjE:  Mossbauer  Effect 
Analyser.  MANUFACTURER:  Elscint, 
Inc.,  Israel.  INTENDED  USE  OF  ARTI-  - 
CLE:  The  article  is  Intended  to  be  used 
in  high  resolution  Mossbauer  transmis- 
sion and  scattering  experiments  to  study 
the  dependence  of  hyperfine  fields  on  ex- 
ternal infiuences  suclv  as  temperature 
surface  condition  and  /chemical  environ- 
ment.' APPLICATIOl*  RECEIVED  BV* 
COMMISSIONER  OF  CUSTOMS.  Octo- 
ber 26, 1973. 

DOCKET  NUMBER:  74-00191-80- 
17800.  APPLICANT:  Washington,  State  i 
University,  Purchasing  Department, 
Pullman,  WA  99163.  ARTICH^E:  Hombak 
Type  ZOA  18  Drum  Type  Wood  Flaker. 
MANUFACTURER:  Hombak  Maschi- 
nenfabrik  KG.  West  Germany.  IN- 
TENDED USE  OF  ARTICLE :  The  article 
is  Intended  to  be  used  in  evaluating  the 
potential  of  converting  sawmill  waste, 
plj'wood*  waste,  and  forest  slash  into 
fiakes  for  further  manufacture  into 
building  products.  Variables  to  be  re- 
searched are:  species,  moisture  content, 
flake  size  and  geometry,  and  type  and 
quaJity  of  residue.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF  CUS- 
TOMS: October  30, 1973. 

DOCKET  NUMBER:  74-00192-01- 
07500.  APPLICANT:  University  of  Cali- 
fornia, Department  of  P\)od  Science  & 
Technology,  Davis,  California  95616. 
ARTICLE:  Microcalorimeter.  LKB 
10700-2.  MANUFACTURER:  LKB  Pro- 
dukter  AB,  Sweden.  INTENDEID  USE  OF 
ARTKTLE:  The  article  is  intended  to  be 
used  to  study  the  energy  changes  (heats 
of  reaction)  which  accompany  the  chem- 
ical or  physical  interactions  of  molecules 
of  biological  Interest.  The  article  will  be 
used  in  a  number  of  projects,  most  nota- 
bly, in  investigations  which  study  the 
base-specific  interactions  of  poljTiucleo- 
tides  or  nucleic  acids  as  a  function  of 
varying  ionic  strength  and  solvent  com- 
position, in  studies  which  address  them- 
selves to  the  heat  effects  associated  with 
protein  denaturatlon  and  protein  hj'drol- 
ysis,  in  experiments  which  measure  the 
heats  of  the  binding  of  a  substrate  to  an 
enzyme,  and  in  Investigations  which 
study  the  energy  changes  associated  with 
polyelectrolytemetal  ion  Interactions 
(e.g.,  the  binding  of  calcium  ions  to 
casein,  myosin,  etc.) .  The  article  will  also 
be  used  in  a  graduate  program  to  demon- 
strate the  principles  of  calorlmetry  to  the 
variety  of  changes  in  biological  materials 
that  Involve  emission  or  absorption  of 
heat.  APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  Octo- 
ber 30,  1973. 

DOCKET  NUMBER:  74-00193-01- 
77040.  APPLICANT:  Stanford  University, 
820  Quarry  Road,  Palo  Alto,  CJalifomia 
94304.  ARTICLE:  Mass  Spectrometer, 
Model  MAT  711.  MANUFA(?TURER : 
Varian,  MAT,  West  Germany.  IN- 
TENDED USE  OF  ARTICliE:  The  article 
is  Intended  to  be  used  in  the  development 
of  a  closed-loop  mass  spectrometer-com- 
puter system  which  in  turn  is  to  be  used 
for  the  automatic  analysis  of  the  constit- 
uent of  human  urine  for  the  detection  , 
of  metabolic  disorders  of  genetic  origin. 
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The  system  Is  also  reqxilred  for  analysis 
of  trace  amounts  of  sterol*  from  blologl- 
cal  sources.  APPLICATION  RECEIVED 
BY  COMMISSIONER  OF  CUSTOMS: 
October  31, 1973. 

DOCKET  NUMBER:  74-00194-91- 
73610.  AM>LICANT:  ComeU  University, 
N.Y.S.  Agricultural  Experiment  Station. 
Department  of  Plant  Pathology,  Geneva, 
New  York  14456.  ARTICLE:  Recording 
Volumetric  Spore  Trap.  MANUFAC- 
TURER: Burkard  Scientific  Sales  Ltd., 
United  Kingdom.  INTENDED  USE  OP 
ARTICLE:  The  article  is  Intended  to  be 
used  in  the  Investigation  of  live  biological 
material  to  determine  the  type  and  quan- 
tity of  spores  in  the  air  In  relation  to 
weather  conditions  in  order  to  develop 
better  control  of  plant  diseases  caused  by 
fungL  APPLICATION  RECEIVED  BY 
COMMISSIONER  OP  CUSTOMS:  Octo- 
ber 30.  1973. 

DOCKET  NUMBER:  74-00196-33- 
30950.  APPLICANT:  Wlstar  Institute. 
36th  Street  at  Spruce,  Philadelphia,  Pa. 
19104.  ARTICLE:  High  Vacxmm  Freeze 
Etch  Unit,  BAP  301.  MANUFACTURER: 
Balzers  Limited.  Switzerland.  INTENDED 
USE  OF  ARTICLE:  The  article  Is  in- 
tended to  be  used  In  the  investigation  of 
nuclear  pores  of  different  cell  lines  to 
determine  whether  or  not  the  DNA  ini- 
tiation takes  place  at  the  site  of  the  nu- 
clear pores  on  the  nuclear  membrane. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  October  26, 
1973. 

DOCKET  NUMBER:  74-00197-33- 
46040.  APPLICANT:  William  Beaimiont 
Hospital,  3601  W.  13  Mile  Road,  Royal 
Oak.  Michigan  48072.  ARTICLE:  Elec- 
tron  Microscope,  Model  EM  201.  MANU- 
FACTURER: Philips  Electronic  Instru- 
ments NVD.  The  Netherlands.  IN- 
TENDED USE  OP  ARTICLE :  The  article 
Is  Intended  to  be  used  to  study  the  ultra- 
structure  of  glomerular  and  cellular  ab- 
normalities in  the  kidney,  both  as  a 
means  of  Identifying  the  disease  process 
and  as  a  method  of  conducting  research. 
Similarly,  cellular  alterations  in  patients 
suffering  from  hepatic  disease  will  be 
studied  ultrastructurally  to  identify  and 
Investigate  the  disease  process.  The  ar- 
ticle will  also  be  used  as  an  adjunct  to  the 
research  into  the  Identlfjing  character- 
istics of  embryonal  malignancies;  as  a 
jneans  of  characterizing  the  cellular  types 
Involved  in  thyroid  tumors  and  of  study- 
ing their  response  to  different  therapeutic 
and  pharmacologic  modalities:  as  a 
means  of  studying  lymphoid  £ind  lympho- 
cytic reactions  in  disease  states  and  in 
malignancies  of  the  hematopoietic  sys- 
tems. APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  Octo- 
ber 31.  1973. 

DOCKET  NUMBER:  74-00200-33- 
46500.  APPLICANT:  Medical  College  of 
Ohio  at  Toledo.  P.O.  Box  6190,  945  a 
Detroit  Avenue,  Toledo.  Ohio  43614.  AR- 
TICLE: Ultramicrotome,  Model  Om  U3. 
MANUFACTURER:  C.  Relchert  Optlsche 
Werke  AG.  Austria.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to  be 
used  to  secl^ion  single  light  mlcroscopi- 
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cally  preselected  cells  or  structures  of  50 
Angstrom  units  thlckneiw  or  less  for  elec- 
toa  microscopy  u  part  of  research  In- 
volving such  phenomena  as  elocldatloD  of 
melanogeneels  of  tissue  cultures  of  malig- 
nant ceUs  thirlns  their  cell  cycle.  The 
suiicle  will  filso  be  used  to  obtain  eifore- 
mentioned  thin  sections  of  various  tissues 
in  order  to  ( lemonstrate  disease  processes 
on  electron  microscopic  level,  which  will 
serve  as  a  <rery  significant  visual  aid  in 
education  of  medical  students  in  formal 
classes  as  well  as  in  training  programs  of 
resident  physicians.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF  CUS- 
TOMS: November  5,  1973. 

DOCKE'ti  NUMBER:  74-00201-33- 
46040.  APPLICANT:  Hamilton  College, 
Clinton,  N^w  York  13323.  ARTICLE: 
Electron  Microscope.  Model  EM  96-2. 
MANUFACTURER:  Carl  Zeiss,  West 
Germany.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  individual  research  programs  in  em- 
bryology, genetics,  and  microbiology. 
The  Anatolny  Dept.  will  use  the  article 
to  study  the  fine  structure  of  vertebrate 
germ  cells  and  their  interrelations  with 
enveloping  Isomatlc  cells  during  the  en- 
tire life  hij^tory  of  the  anlmaL  The  arti- 
cle will  alsoj  be  used  In  the  course.  Biology 
35.  Cellula«  Ultrastructure  to  teach  stu- 
dents rudliients  of  preparation  of  bio- 
logical malerlals  for  transmission  elec- 
tron microscopy,  primarily  thin  sections, 
and  the  operation  of  the  instrument  to 
obtain  thej  best  possible  micrographs. 
Students  will  be  provided  with  firsthand 
knowledge  of  the  procedures  of  electron 
microscopy^  for  subsequent  studies  in 
medical  or  biological  school.  APPLICA- 
TION REqEIVED  BY  COMMISSIONER 
OP  CUSTOMS:  November  5,  1973. 


(Catalog  of  t'ederal  Domestic  Assistance  Pro- 
gram No^M.106.  Importation  of  Duty-Pree 
EducatlondCfrnd  SclentlSc  Materials.) 

A.  H.  Stuart, 
Director,  Special 
Import  Programs  Division. 

[FR  Doc7l-25645  FUed   12-3-73;8:45  am) 


Office  of  the  Secretary 

WATCHE$  AND  WATCH   MOVEMENTS 

Allocation  lot   Quotas   for  Calendar   Year 

1974  Araong  Producers  Located  in  the 

Virgin    Iflands,    Guam,  and    American 
Samoa 

Pursuant  to  the  authority  granted  the 

by  Pub.  L.  89-805  the  De- 

of  Commerce  and  the  Interior 

considsring  rules  which  will  govern 

allocajtion   of   duty-free   quotas   of 

watch  movements  among 

In  the  Virgin  Islands,  Guam 

Ameripan  Samoa  for  calendar  year 


Secretaries 

partments 

are 

the 

watches  i 

producers 

and 

1974. 

Interest^ 
the  1 

such  written 
as  they 
posed  rule! 
cations  shpuld 
days  from 
In  the 
to  the 


may 


FEDERAL  REGISTER,  VOL 


Feesral 


parties  may  participate  in 
rulemaking  by  submitting 
data,  views  or  arguments 
desire  regarding  the  pro- 
set  out  below.  All  conununi- 
be  SHbniitted  within  15 
the  filing  date  of  this  Notice 
RsGisTER,  and  addressed 


Office  of  Import  Programs 

VS.  Department  of  Commerce 

Washington,  DC.  20230 

Attention:  Special  Import  Programs  DlvlsJon 

Such  oommimications  shall  be  «ib- 
mitted  in  an  original  and  three  copies 
and  must  Include  the  following  Infor- 
mation: 

(a)  The  name,  address,  and  telephone 
number  of  the  party  submitting  the 
brief. 

fb>  The  name,  address,  telephcwie 
number  and  ofBcial  position  of  the  person 
submitting  the  brief  on  behalf  of  the 
party  refCTTCd  to  in  subparagrafrfi  (a) . 

Section  1.  Upon  effective  date  of  these 
rules,  or  as  soon  thereafter  as  practi- 
cable, each  producer  located  In  the  Virgin 
Islands,  Guam,  and  American  Samoa 
which  received  a  duty-free  watch  quota 
allocation  for  calendar  yeaj-  1973,  will 
receive  an  Initial  quota  allocation  for 
calendar  year  1974  equal  to  50  percent  of 
the  number  of  watch  units  assembled  by 
such  producer  in  the  particular  territory 
and  entered  duty-free  into  the  customs 
territory  of  the  United  States  during  the 
first  ten  months  of  calendar  year  1973, 
or  5.000  imlts,  whichever  Is  greater.  (PXm" 
new  entrants  see  Section  7  below.) 

Sec  2.  Each  producer  to  which  an 
initial  quota  has  been  allocated  pursuant 
to  Section  1  hereof  must,  on  or  before 
April  1,  1974.  have  assembled  and  en- 
tered duty-free  into  the  customs  tenitory 
of  the  United  States  at  least  30  percent  of 
its  initial  quota  allocation.  Any  producer 
failing  to  enter  duty-free  into  the  cus- 
toms territory  of  the  United  States  on  or 
before  April  1,  1974.  a  mimber  of  watch 
units  assembled  by  It  in  a  pcu-tictflar 
territory  equal  to,  or  greater  than,  30 
percent  of  the  number  erf  units  initially 
allocated  to  such  producer  for  duty-free 
entry  from  that  territory  will,  upon  re- 
ceipt of  a  show  cause  order  fnwn  the  De- 
partments, be  given  an  opportunity, 
within  30  days  from  such  receipt,  to 
show  cause  why  the  duty-free  quota 
which  it  would  otherwise  be  entitled  to 
receive  should  not  be  cancelled  or  re- 
duced by  the  Departmwits.  Such  a  show 
cause  order  may  also  be  Issued  whenever 
there  is  rea5<»i  to  believe  that  shipments 
through  December  31,  1974.  by  any  pro- 
ducer under  the  quota  allocated  to  it  for 
calendar  year  1974  will  be  less  than  90 
percent  of  the  number  of  units  allocated 
to  it.  Upon  failure  of  any  such  producer 
to  show  good  cause,  deemed  satisfactory 
by  the  Departments,  why  the  remaining, 
imused  portion  of  the  quota  to  which  it 
would  otherwise  be  entitled  should  not  be 
cancelled  or  reduced,  said  remaining,  im- 
used  portion  of  its  quota  shSirbe  either 
cancelled  or  reduced,  whichever  is  ap- 
propriate under  the  show  cause  order. 
In  the  event  of  a  quota  canceUatlcm  or 
reduction  under  this  section,  or  in  the 
event  a  firm  voluntarily  reliqulshes  a 
part  of  its  quota,  the  Departments  will 
promptly  reallocate  the  quota  Involved, 
in  a  manner  best  suited  to  contribute  to 
the  economy  of  the  territories,  among 
the  remaining  producers:  Provided  how- 
ever. That  if  in  the  judgment  of  the 
Departments  it  Is  appropriate,  applica- 
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tions  from  new  firms  may.  in  lieu  of  such 
reallocation,  be  Invited  for  any  part  or  all 
of  any  unused  portions  of  quotsis  remain- 
ing imallocated  as  a  result  of  cancella- 
tion or  reduction  hereunder.  "Every  pro- 
ducer to  which  a  quota  is  granted  is  re- 
quired to  file  a  report  on  April  15.  July  15 
and  October  15.  of  each  year  covering  the 
periods  January  1  to  March  31.  April  1 
to  June  30  and  July  1  to  September  30 
respectively  via  registered  mail  wi  Form 
DIB-321P  (formerly  OIPF-844)  copies 
of  which  will  be  forwarded  to  each  pro- 
ducer at  its  territorial  address  of  record 
at  least  15  days  prior  to  the  required  re- 
porting date.  Copies  of  this  form  may 
also  be  obtained  from  the  Special  Import 
Programs  Division,  Office  of  Import  Pro- 
grams. U.S.  Department  of  Commerce. 
Washington,  D.C.  20230." Form  DIB-321P 
will  provide  the  Departments  with  in- 
formation regarding  the  producer's 
watch  movement  assembly  operation  in 
the  insular  possessions.  Such  information 
may  include  the  status  of  beginning  and 
ending  Inventories  of  finished  watch 
movements  and  component  parts,  sched- 
uled delivery  dates  and  number  of  watch 
movement  parts  and  components  or- 
dered, number  of  watch  movements  as- 
sembled, number  of  watch  movements 
entered  into  the  customs  territory  of  the 
United  States,  and  a  list  of  confirmed 
orders  for  shipment  of  finished  watch 
movements  into  the  customs  territory  of 
the  United  States  prior  to  December  31, 
1974.  Each  producer  to  which  a  quota  is 
granted  will  also  report  on  Form  DIB- 
321P  any  change  in  ownership  and  con- 
trol which  has  occurred  subsequent  to  the 
filing  of  an  application  for  a  watch  quota 
on  Form  DIB-334P  (formerly  OIPF-764) 
(see  section  8,  below) . 

Sec.  3.  Application  forms  will  be  mailed 
to  recipients  of  initial  quota  allocations 
as  soon  sis  practicable  and  must  be  filed 
with  the  Departments  on  or  before  Jan- 
uary 31,  1974.  All  data  required  must  be 
suiH>lied  as  a  condition  for  annual  allo- 
cations and  are  subject  to  verification 
by  the  Departments.  In  order  to  ac- 
complish this  verification  it  will  be  nec- 
essary for  representatives  of  the  De- 
partments to  meet  with  appropriate 
ofBcials  of  quota  recipients  in  the  insular 
possessions  in  order  to  have  access  to 
company  records.  Representatives  of  the 
Departments  plan  to  perform  this  verifi- 
cation beginning  on  or  about-  Febru- 
ary 15,  1974  in  Guam  and  American 
Samoa  and  beginning  on  or  about 
March  1,  1974  in  the  Virgin  Islands,  and 
will  contact  each  producer  locally  re- 
garding the  verification  of  its  data. 

Sec.  4.  (Virgin  Islands  only)  The  an- 
nual quotas  for  calendar  year  1974  for 
the  Virgin  Islands  will  be  allocated  as 
soon  as  practicable  after  April  1.  1974,  on 
the  basis  of  ( 1 )  the  number  of  units  as- 
sembled by  each  producer  in  the  territory 
and  entered  by  it  duty-free  into  the  cus- 
toms territory  of  the  United  States  dur- 
ing calendar  year  1973,  (2)  the  total 
dollar  amount  of  wages  subject  to  PICA 
taxes  paid  by  such  producer  in  the  terri- 
tory during  calendar  year  1973  to  persons 
whose  pay  was  and  (3)  the  total  net  dol- 
lar amount  of  income  taxes  applicable 
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to  its  calendar  year  1973  Headnote  3(a) 
watch  assembly  operation,  irrespective  of 
whether  such  taxes  are  partially  or  fully 
exempt  by  the  territorial  government.  In 
making  allocations  under  this  formula, 
an  equal  weight  of  40%  will  be  assigned 
to  production  and  shipment  history  and 
to  wages  subject  to  FICA  taxes,  and  a 
weight  of  20%  will  be  assigned  to  the 
total  net  dollar  amount  of  income  taxes 
applicable  to  calendar  year  1973  Head- 
note  3(a)  watch  assembly  operations. 

Sec  5.  (Guam  only)  The  annual  quo- 
tas for  calendar  year  1974  for  Guam  will 
be  allocated  as  soon  as  practicable  after 
April  1,  1974  on  the  basis  of  the  number 
of  units  assembled  by  each  producer  in 
the  territory  and  entered  by  it  duty-free 
into  the  customs  territory  of  the  United 
States  during  calendar  year  1973,  and 
the  total  dollar  amount  of  wages  subject 
to  FICA  taxes  paid  by  such  producer  in 
the  territory  during  calendar  year  1973 
to  persons  whose  pay  was  attributable  to 
its  Headnote  3(a)  watch  assembly  opera- 
tion. In  making  allocations  under  this 
formula,  equal  weight  will  be  assigned  to 
production  and  shipment  history  and  to 
wages  subject  to  FICA  taxes. 

Sec  6.  (Virgin  Islands  and  Guam)  For 
purposes  of  allocating  watch  quotas  for\ 
calendar  year  1974  under  Sections  4  and 
5  above,  any  watches  or  watch  move- 
ments shipped  from  the  Virgin  Islands  or 
Guam  during  calendar  year  1973  for 
duty-free  entry  into  the  customs  terri- 
tory of  the  United  States  against  a  pro- 
ducer's 1973  watch  quota,  and  which 
were  lost  prior  to  entry  into  the  customs 
territory  of  the  United  States,  shall 
nevertheless  be  considered  as  having 
been  entered  into  the  customs  territory 
for  purposes  of  quota  fulfillment:  Pro- 
vided, That  the  Departments  have  been 
satisfied  that  shipment  was  in  fact  made 
but  lost  prior  to  entry  into  the  customs 
territory. 

Sec  7.  (Virgin  Islands  only)  In  the 
determination  of  initial  and  annual 
watch  quota  allocations  for  calendar 
year  1974,  the  Departments  propose  to 
take  into  account  and  make  appropriate 
adjustments  for  any  new  entrant  or  en- 
trants to  whom  a  quota  allocation  was 
made  during  calendar  year  1973  pursu- 
ant to  Section  7  of  the  Rules  for  Alloca- 
tion of  Watch  Quotas  for  Calendar  Year 
1973  (37  FR  28768,  December  29,  1972), 
and  who  would  not  have  a  fuU  year's  op- 
eration as  a  bsisis  for  computation  of  a 
quota  for  calendar  year  1974. 

Sec  8.  The  rules  restricting  transfers 
of  duty-free  quotas  issued  on  January  29, 
1968  and  published  in  the  Federal  Regis- 
ter on  January  31,  1968  (33  FR  2399), 
are  hereby  incorporated  by  reference  as 
applicable  to  transfers  of  quotas  Issued 
during  calendar  year  1974  except  that 
detailed  reporting  of  ownership  and  con- 
trol will  be  reported  on  an  annual  basis 
on  Form  DIB-334P  at  the  time  the  pro- 
ducer appUes  for  an  annual  duty-free 
watch  quota  for  calendar  year  1974.  Sub- 
'  sequent  change  in  ownership  and  control 
will  be  reported  on  April  15.  July  15.  and  f 
October  15,  1974,  <m  Form  DIB-321P  re- 
quired In  Section  2  above. 
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Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  application  of  any  of  their  pro- 
visions upon  a  showing  of  good  cause 
under  the  procedures  relating  to  reviews 
by  the  Secretaries  of  Commerce  and  the 
Interior  which  were  published  in  the 
Federal  Register  on  November  17,  1967 
(32  FR  15818). 

Dated:  Novemt)er  29, 1973.* 

Seth  M.  Bodner, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance,   Department   of    Com- 
merce. 

Fred  Nodeway, 
Acting  Director,  Office  of  Ter- 
ritorial Affairs,  Department  of 
the  Interior. 
[FR  Doc.73-26632  F^ed  12-3-73:8:45  am] 

DEPARTMENT  OF  MFAITM. 

EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[PAP  3H28941     . 

DIAMOND  SHAMROCK  CORP.  f 

Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786  (21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  3H2894)  has  been  filed  by  Nopco 
Chemical  Division,  Diamond  Shamrock 
Chemical  Co.,  Diamond  Shamrock  Corp., 
350  Mt.  Kemble  Ave..  P.O.  Box  2386-R. 
Morristown,  NJ  07960.  proposing  that 
§  121.2505  Slimicides  (21  CFR  121.2505) 
be  amended  to  provide  for  the  safe  use 
of  3,3.4.4  -  tetrachlorotetrahydrothio- 
phene  1,1-dioxide  as  a  slimicide  in  the 
manuf£M;ture  of  paper  and  paperboard  in 
contact  with  food. 

Dated:  November  21,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|PR  Doc.73-25613  PUed  12-3-73:8:45  am] 


"^National  Institutes  of  Health 
NATIONAL  CANCER   INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Mo- 
lecular Control  Working  Group,  National 
Cancer  Institute,  December  14,  1973,  at 
9:00  a.m..  National  Institutes  of  Health. 
Building  31.  Conference  Room  8.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  p.m.,  to  discuss  policy 
matters  fjertaining  to  the  Molecular  Conr 
trol  Working  Group.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI.  Building  31, 
Room  10A31.  Nfetiopal  Institutes  of 
Health,  Bethesda.  Aid.  20014,  301-496- 
1911,  will  fiunish  summaries  of  the  open 
meeting  and  roster  of  committee 
members. 

Dr.  Timothy  E.  O'Connor,  E:xecutive 
Secretary,  Bldg.  41,  Room  A107,  National 
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Cancer  Institute.  National  Institutes  of 
Health.  Bethesda.  Md.  20014.  301-496- 
3647.  will  provide  substantive  pro«rram 
information. 

Dat«d;  November  23.  1973. 

John  F.  Sheruan. 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  DOC.7S-25584  FUed  12-3-73.8:45  am) 
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within  exemF  tions  (1)  |^d  (3)  of  5  UJB.C. 
552(b)  and  it  is  essential  to  close  this 
meeting  to  protect  the  discussion  of  these 
classified  .matters. 

John  C.  Rtan. 
Advisory  Committee. 
Management  Officer. 

[PR  Doc.73  *818  Filed  12-3-73;10:ll  amJ 


ATOMIC   ENERGY  COMMISSION 

FUTURE  HIGH  LEVEL  WASTE  FACILITIES 
SAVANNAH  RIVER  PLANT,  AIKEN,  S.C. 

Relocation  of  Project 

Notice  is  hereby  given  that  the  Atomic 
Energy    Commission   plans    to   relocate 
four  radiotictive  waste  storage  tanks  and 
an     evaporator     from     the     originally 
planned  "F"  Chemical  Separations  Area 
to  the  "H"  Chemical  Separations  Area. 
The  environmental  Impact  of  construc- 
tion of  the  tanks  and  evaporator  in  the 
"P"  area  was  covered  in  an  environmen- 
tal statement  (WASH  1528)   which  was 
l^ued  in  April  1973.  Due  to  a  subsequent 
change  in  planned  reactor  operational 
modes  there  is  a  greater  need  for  the 
tanks  to  be  located  in  the  "H"  area.  The 
environmental  impact  of  this  change  was 
evaluated  by  means  of  an  environmental 
assessment  and  it  was  determined  that 
the  action  would  have  no  impact  signifi- 
cantly different  from  ttmt  covered  in  the 
April     1973    environmental     statement. 
Therefore,  it  is  not  planned  to  issue  an- 
-other    statement.     The     environmental 
assessment  of  this  action  can  be  made 
available  upon  request  in  writing  to  Dr. 
James  L.  Liverman,  Assistant  General 
Manager  for  Biomedical   and  Envllxjn- 
mental  Research  and  Safety  Programs. 
U.S.  Atomic  Energcy  Commission,  Wash- 
ington. DC.  20545. 

Dated  at  Germantown.  Maryland  this 
28th  day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender.  j 

Secretary  of  the  Commission. 

IPRDoc.73-25637  Piled  12-3-73.8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
SAVANNAH   RIVER   PROJECT 

Notice  of  Meeting 

November  30.  1973. 

In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.) ,  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  the  Savannah 
River  Project  will  hold  a  meeting  on  De- 
cember 10.  1973.  at  the  Savannah  River 
Laboratory.  The  subject  scheduled  for 
discussion  is  safety  of  production  reac- 
tors and  facilities  at  the  Savannah  River 
project. 

I  have  determined,  in  accordance  with 
subsection  lO'd)  of  Pub.  L.  92-463.  that 
the  discussion  at  the  meeting  will  con- 
sist   of    classified    matters    which    fall 


[Docket  No    IR-Mlsc.  Notice    (Development 
o^  Siting  Criteria)  ] 

NUCLEAR  POWER  PLANTS 

Notice  of  Availability  of  Draft  Report  Pre- 
pared for  General  Environmental  Siting 
Guides  for  Nuclear  Power  Plants 

On  February  1.  1973.  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  »38  FR  3106)  a  Notice 
of  Intent  to  Develop  General  Siting  Cri- 
teria for  Nu({le*r  Power  Plants. 

Notice  is  Hereby  given  that  the  Atomic 
Energy  Commission  is  making  available 
to  the  public  for  comment  a  draft  report 
entitled  "General  Environmental  Siting 
Guides  for  N  jclear  Power  Plants — Topics 
and  Bases."  This  document  was  prepared 
by  Battelle  Memorial  Institute,  Columbus 
Laboratorie.<5^  to  assist  the  Commission  in 
acquiring  an  1  organizing  the  information 
from  existin?  soiuxea,  including  existing 
priteria,  that  will  provide  the  bases  for 
graieral  sitirg  guides  for  nuclear  power 
plants.  The  topics  considered  are  geology, 
hydrology,  meteorology,  eccriogy.  land 
use.  populalion  density,  and  esthetics. 
The  Commiision's  purpose  is  to  develop 
criteria  thai  wUl  provide  general  guld 
ance  relative  to  site  suitability  and  the 
potential  impacts  from  nuclear  power 
plants  on  tlie  environment  and  on  the 
health  and  \  'elf  are  of  man. 

The  Drafi 
spection  by 
sion's  Public 
Street  NW 
be  obtained 
U:S.  Atomic 
ington.  DC 
Director  for 
Directorate 

Comment  ( 
interested 
hereby  soliejited 
the  Secretary 
Atomic 
ton.  DC 
lie    Proceedings 
1974.   Copies 
Draft  Report 
Commission 
1717  H  Strefet 
comments 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  2«1  SI  J 
BRITISH  AIRWAYS  BOARD 

Transfer  of  Foreign  Air  Carrier  Permit*  of 
British  Overseas  Airways  Corporation 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  December  20. 
1973.  at  10:00  a.m.  (local  time)  in  Room 
503.  Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.,  before 
Administrative  Law  Judge  Thomas  P. 
Sheehan. 

Notice  Is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postpxjnement  on  or  before  December  12, 
1973. 

t>ated  at  Washington,  D.C..  November 

28. 1973. 

fsKAL]  Ralph  L.  WiSEm. 

Chief  Administrative  Law  Judge. 

[PR  Doc.73-35640  PUed  13-3-73;8:46  am] 
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(a)) 


Bethesda,  Md..  this  29th  day 
1973. 


For  the  Atomic  Energy  Commission. 

iMsm.  Roens. 
Directdr  of  Regulatory  Standards. 
[PR  Doc.7a  25817  FUed  l»-«-73;  10:  H  ami 


CIVIL  SERVICE  COMMISSION 
FEDERAL  EMPLOYEES  PAY  COUNCIL 

Notice  of  Meeting 
Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-483.  notice  is  hereby  given  that  the 
Federal  Employees  Pay  Coimcll  will  meet 
at  2:00  pjn.  on  Wednesday,  December  12, 
1973,  to  continue  discussions  on  the  fiscal 
year  1974  comparability  adjustment  for 
the  statutory  pay  systems  of  the  Federal 
Government.  / 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  was  determined  by  the 
Director  of  the  Office  of  Management  and 
.Budget  and  the  Chairman  of  the  Civil 
Service  Commission,  who  serve  jointly  as 
the  President's  Agent  for  the  purposes  of 
the  Federal  pay  comparability  process, 
that  this  meeting  of  the  Federal  Em- 
ployees Pay  Council  would  not  be  open 
to  the  public. 

For  the  President's  Agent. 

Richard  H.  Hall, 
Advisory  Committee  Management 
Officer  for  the  President's  Agent. 

[PR  Doc.73-26834  PUed  ia-S-73;8:4B  in] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Environmental  Protection 
Agency  Comments. 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
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mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  Im- 
pacting the  environment  contained  In 
the  following  appendices  during  the  pe- 
riod of  October  16,  1973,  and  October  31, 
1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  In  writing 
during  this  review  period.  The  list  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  In 
Appendix  U,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  In 
Appendix  V. 

Appendix  U  contains  the  definitions  of 
the  classiflcatlrais  of  EPA's  comments  on 
the  draft  environmental  Impact  state- 
ments as  set  forth  in  Appendix  I. ' 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  include  the  Federal  agency  responsi- 
ble for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  In  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legisla- 
tion proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA's  comments  and  the 
EPA  source  for  copies  of  the  comments 
as  set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap- 
pendices I,  m,  and  IV. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procediu-es  for  EPA's  re- 
view of  agency  actions  may  be  obtained 
by  writing  the  Public  Inquiries  Branch, 
Office  of  Public  Affairs,  Environmental 
Protection  Agency,  Washington.  D.C. 
20460.  Copies  of  the  draft  and  final  en- 
vironmental Impact  statements  refer- 
enced herein  are  available  from  the  orig- 
inating Federal  department  or  agency 
or  from  the  Natiwial  Technical  Informa- 
tion Service.  U.S.  Department  of  Com- 
merce. Springfield,  Virginia  22151. 

Dated:  November  21,  1973. 

Sheldon  Meyers, 

Director, 
Office  of  Federal  Activities. 


APPkNWX  I 

OXAIT  INVIBONMINTAL  WPACT  STATEMBNT8  lOK  WHICH  COMMENTS  WEEE  ISSUED  BETWEEN  OCTOBEB  16,  1S78  AND 

OCTOBBB  «l,   1»78 


Responsible  Federal 
Agency 


IdenUfying  Number  and  TlUe 


General  Source  for 
nature  oJ  copies  of 
comments   comments 


Atomic  Energy  Commission D-AEC-06115-OA:  AJvln  W.  Vcgtle  Nuclear  Plant.    LO-2  A 

Units  1-4,  Ga.                                                                     ,  ^  . 

Department  of  Agriculture D-AF8-39054-GU.    Bhore   protection^  •  Talofofo   Bay,    LO-2  1, 

Territory  of  Guam.                                                         ,  ^  „  • 

Do D-AFS-6n52-MN:    Boundary    Waters    Canoe    Area,    LO-2  F 

Superior  National  Forest,  Minn.  , 

Do D-AF6-61161-MT;  Spanish  Peaks  Multiple-use  plan,    LO-l  I 

Mont.  „  

Do. D-AF8-65038-MT:  Upper  West  Fork  Planning  Unit,    ER-2  I 

Ravalli  County,  Mont. 

Do D-AF8-65045-MT:    South    Cottonwood    Multiple-use    ER-2  I 

plcm,  Mont. 

Do D-AF8-6504«-VA:  Cave  Mountain  Lake  Unit  Plan,    LO-1  D 

Jeflerson  National  Forest,  Va. 

Do                                   .  .    D-AF8-65048-CA:    North    Shore    Huntington    Lake    LO-1  J 

Timber  Sales,  Fresno,  Calif.                                           ^  ^ 

Do D-DOA-36159-ID:  Georgetown  Creek  Watershed  Plan,    LO-1  K 

Wahc.                                                                 _          ,  „  .  „ 

Do ,—  D-REA-0800&-MD:  230  KV  Transmission  Une  Ryce-    LO-1  ,D 

vllle  to  Lexington,  Md. 

Corps  of  Engineers: D-COE-32456-AL:    Black    Warrior    and    Tomblgbee    ER-2  E 

Rivers  (navigation).  Ala.  ■ 

Do D-COE-363(»-CO:  Arkansas  River  and  Great  Bend,    ER-1  I 

John  Martin  Dam,  Colo. 

Do                                           D-COE-36314-CA:  water  Resource  Development  along    LO-1  J 

CaUMuas  Creek.  Calif.                                         „    ■     _„  _  x^ 

Do - D-COE-3631<hPA:  Pottstown  Flood  Protection  Pr<d-    ER-2  D 

acts,  Pa. 

Do                               D-C0E-«eB18-ND:  Flood  Control  at  Grafton,  Park    LO-1  I 

River,  N.Dak.                                                     ^  ^        ,  ^  „  _ 

Do .1 -V D-COE-390e8-AK:  Operation  and  maintenance  of  An-    LO-2  K 

cborage  Harbor.  Alaska.                                                     _ 

D»                        D-COE-34090-NC;    Reddles    Lake    Project,    Wilkes    LO-2  E 

County  N.C. 

Do D-COE-30.069-IN:  Newburgh  Bank  Revetment,  Ohio    LO-2  F 

River,  Newburgh,  Ind.  ,  ^ 

Department  of  defense— D-DOD-12082-CA:  U.S.  Air  Force  Space  Launch  Ve-    LO-2  J 

hide,  Calif.  ^  „„  „ 

Do                                              D-U8N-11046-FL:  Navy  Family  Housing  Construe-    ER-2  B 

tion,  at  McCoy  Air  Force  Base.  Orlando,  Fla. 

Do — U-UAF-11043-CO:  Air  Force  Accounting  and  Finance    LO-1  I 

Facility,  Colo.                                                                        _  _, 

Federal  Power  Commission D-FPC-03048-NY:  Eascogas  LNO,  Inc.,  and  Dlstrigas    ER-2  C 

Corp.  (CP73-47),  New  York. 

Department  of  the  Interior D-IBR-O6O1O-0O:   Cuiecanti-Shiprock   No.   2,   230  kV    ER-2  I 

Transmission  I^ne,  Colorado  and  New  Mexico. 

Do    D-BOR-99049-00;  Continental  Divide,  Et  Carson  Na-  ER-2  A 

tlonal  Scenic  Trails.  . 

Do D-NP8-61187-TX:  Proposed  Big  Thicket  National  Bio-    LO-1  G 

logical  Reserve.  Tex.                                           _              .  _  _ 

Do                   4.          D-SFW-64021-WI:  Horicon  National  Wildlife  Refuge,    LO-2  F 

Wis. 

Do                                           LD-boi-03043-00:  Deregulation  of  natural  gas  prices...  LO-1  A 

Department  of  Transportation. .  D-FAA-51316-LA:  Lakefront  Airport,  New  Orleans,  La.  ER-2  Q 

Do  D-FHW-41890-CA:  Widening  of  1-80,  Auburn  to  East    3  J 

Auburn,  Placer  County.  Calif. 

Do  D-FHW-4194«-TX;  U.S.  Highway  80,  Parmer  Cotinty    LO-2  Q 

and  Castro  County,  Tei. 

Do                                         ..  D-FHW-41969-MT:    B221{3)    and    8221(7)    Thompson    LO-1  I 

Falls  West,  Mont.                                                                .  „  „ 

Do                                           .  D-FHW-41864-MO   Route  36.  Macon  County.  Mo LO-2  H 

Do D-FHW-42033-WI;  ST.H.  35,  Caseburg  Road,  Vernon    LO-2  F 

County,  Wis, 

Do D-FHW-419S8-CA:  FT.  Weaver  Road  realignment  and    LO-1  J 

widening,  Calif.            ""  _ 

Do D-FHW-42023-AK:      Chitlna-McCarthy      Highway,    LO-1  K 

Energy  Policy  Office RD-EPO-00100-00:  EsUblishment  of  priorities  of  use    ER-2  A 

and  allocations  of  supply  for  certain  low  sulfur  petro- 
leum products. 

.^ ^ 

Appendix  n  Etj — envibonmxntallt  tjnsatisfactobt 

DEFINITION  OF  CODES  FOB  THE  GKNSRAL  NATURE         EPA  bellevee  that  the  proposed  action  Is 

OF  KPA  COMMENTS                             tuisatlsfactory    because    of    Its  potentially 

hannXul  effect  on  the  environment.  Purther- 

Environmhntal  Impact  of  the  Action         more,  the  Agency  l>elleves  that  the  potential 

iL—UiCK  OF  objection  '  Safeguards  which  might  be  utilized  may  not 

adequately    protect    the    environment   from 

EPA  has  no  objections  to  the  proposed  ac-     hazards  arising  from  this  action.  The  Agency 

tlon  as  described  in  the  draft  impact  state-     recommends  that  alternatives  to  the  action 

ment;  or  suggests  only  minor  changes  In  the     be  analyzed  further  (including  the  posslbll- 

proposed  action.  ity  of  no  action  at  all). 

EB ENVIRONMENTAL    RESEBVATIONS  ADEQUACY  OF  THE  IMPACT  STATEMENT 

EPA  has  reservations  concerning  the  en-  catecort  i — adequate 

vlronmental  effects  of  certain  aspects  of  the 

proposed  action.  EPA  believes  that  further  The  draft  Impact  statement  adequately 
study  of  suggested  alternatives  or  modlfica-     sets  forth  the  environmental  impact  of  the 

tlons  is  reqxUred  and  has  asked  the  orlgl-  proposed  project  or  action  as  well  as  altema- 
natlng  Federal  agency  to  reassess  these  tlves  reasonably  available  to  the  project  or 
impacts.                                                                    action. 


/^ 
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CATXGOBT    2 INSUFFTCITNT  INFORMATION 

EPA  betlevM  tb*t  th«  draft  Impact  state- 
ment do«e  not  contain  sufficient  Information 
to  asseaa  fully  tb«  environmental  Impact  of 
the  prof>ossd  project  or  action.  However,  frcsn 
tlje  Information  submitted,  the  Agency  U 
able  to  make  ayprellmlnary  determination  of 
the  Impact  OD  the  environment.  EPA  has 
requested  that  the  originator  provide  the 
Informatloa  that  waa  not  Included  In  the 
draft  statement. 

V 


NOTICES 

CiTSGOET   a tNAOSQTTAni 

EPA  belleivea  that  tlie  draft  1mp>act  state- 
ment does  rtot  ctdequately  aasesB  the  environ- 
mental lmp>«kct  ot  ttx*  proposed  project  or  ao-^ 
tlon,  or  tqat  tlie  statwnent  bukdequately 
analyzes  reasonable  available  altematlvea. 
The  Agency  has  requested  more  Informatlan 
and  analyst*  concerning  the  potential  envi- 
ronmental kazaixte  and  haa  asked  that  sub- 
stantial retlaion  be  maOe  to  the  Impact 
statement. 


Appendix  m 

IWAL  SNVnONMBNTAL  IMPACT  9TAT1MI.VTS  POB  WHICH  COMMENTS  ViS^t  ISSCID  BCTWEE.S  OCTOBER  IS.  l»7»  AND 

OCTOBER  »t,  1«7* 


Idantifyliic  numbct 


Tttia 


I  of  AfrietJturt 
r-SCS-»e2i4-        Nus*  Creak  Watershed;  Lek* 
KY  County,  Fla. 


Geaeral  c  »tura  of  comments 


Soon*  lor 
ooptea  of 
oommenta 


EPA  has  00  objections  to  the  proposed  prolect. 
The  flnal  statement  adequately  aooommodsted 
the  EPA  oommaa  U  on  the  draft  statement. 


Corpt  af  Bmiimeen 

r-coB-(2safi- 

M3 
F-COE-«31»- 

ua 

F-COE-3633l>- 

ua 


r-COE-M(H9- 
NC 


r-cos-aoon- 


QraanvlDe  Harbor,  (naviga- 
tion). Miss. 

Mladsripci  River,  east  bank, 
Vicksbui^-Yaioo  area,  Wll- 
klnaoo  County,  Miaa. 

Mississippi  River,  east  bank, 
NatcbM  area,  Wilkinson 
County,  Vfiss. 

Dock,  North  Carolina  Field 
Ranareh  FadJity,  Coastal 
Engineering  Research  Cen- 
ter. North  Carolina. 

Beach  erosion  control  study  on 
LftUf  Shore  of  Anna  Maria 
Key,  Manatee  Coonty,  Fla. 


-do. 
.do. 


B 
B 


EPA  ftenerally  agreed  with  the  proposed  project. 
However,  EPA  neoommended  the  Inclusion  of 
data  relating  to  tbe  cumulative  (>ro)ect  eHects 
on  water  quality., 

EPA  has  ao  objecttoos  to  the  propoaed  project. 
The  tlnal  statement  adequately  acoommodiated 
the'E  PA  comments  on  the  draft  statameot. 

....do 


AppB.vixx  rv 

mSOWI.AnOK8,  LBOHI^TION  and  OTBBB  IEDBRAL  AORNCT  ACTIONS  roR 

OCTOBIB  18,  l«n  AMD  OCTOBBR  SI, 


IdectifyiBC  nombor 


Tttia 


Atmmit  Smtrn  Ctmmittkm 

R-AKC-08tK»-       10  CFB  Parts  50,  115  Llcens- 
OQ.  inc  a'  ^odoctlon  and  Util- 

IsaCioo  FaelllUss  Procediu-ea 
for  Review  of  Certain  Nu- 
clear Reactors  Exempted 
from  licensing  requirements. 


DtVTtmaU  of  HeaUk,  Edueatin.  and  Wdfart 

R-FUA-WOM-       21     C»B     Part     121,     Prior- 
00.  Sanctioned  Polyvinyl  Chlo- 

ride resio. 


jHltnlaU  Ommerte  Oomwuttiom 

▲-ICC-53W6-00.  Uliaols  Central  Qulf  Railroad 
Company.  Electric  Com- 
muter   Train    Fares,    No. 


'  irmCH  COMMENT*  WERE  U3UBD  BETWEEN 
IBTS 


Geaeral  lature  of  oonuneuts 


Soorea  lor 
coplei  of 
oomaneDti 


SPA  la  cooeemed  whether  procedures  and  de-  A 
termiaatlons  suiTouiidlng  material  altaratloDS 
or  changes  in  operating  practices  in  facilities 
covered  by  thesa  prop<^d  regulations  Include 
environ  men  tal  4oasi  derations.  In  particular, 
the  "Slgnilicanl  Hazards  ConsidcratioD(s) 
and  detwrml notion  concerning  "Unrevlewed 
Sa/ety  yuPstion<3)"  as  specifled  In  the  pro- 
posed rfgulationp  should  Include  cxpUclt  con- 
sideration of  sigiUllcant  environmental  (actors 
and  adtiereoce  to  applicable  environmental 
quality  standait^ 

BPA   suggests   tnat   confd deration   should   be    A 
given  to  the  pixsibility  of  contamination  of 

'  noDalcobolic  foods  by  the  monomer,  vinyl 
chloride.  As  ad  alternative,  controlling  the 
amount  of  resiaual  monomer  Ih  the  PVC 
should  also  be  cansidered. 


EPA  recommenc 
crease  be  appro 
only.  EPA  not 
portatioQ  eontrd 
RTA  should 
ship,   thereby 
creased  fares. 


that  the  proposed  fare  In- 
ed  as  a  short-term  measure 
that  the  Chleaco  area  tran»- 

plan  and  the  creation  of  a 
ve  to  Increase  overall  rlder- 
mlnatlng  the  need  for  in- 


■.  Director  of  PubUc  Affairs 

Region  IV 

Bnvlroamental  Protectkm  AgMiey 

Suite  300 

1431  Peachtree  Street.  NJE. 

Atlanta,  Georgia  30809 
F.  Director  of  Public  Affairs 

Region  V 

Environmental  Protection  Agency 

1  N.  Wacker  Drive 

Chicago,  Illinois  60606 
a.  Director  of  PubUc  Affairs 

Region  VI 

Binvlronmental  Protection  Agency 

1600  Patterson  Street 

Dallas,  Texas  75201 
H.  Director  of  Public  Affairs 

Region  Vn 

Environmental  Protection  Agency 

1736  Baltimore  Street 

Kansas  City,  Missouri  64106 
I.  Director  of  Public  Affairs 

Region  Vin 

Environmental  Protection  Agency 

Lincoln  Tower,  Room  918 

1860  Lincoln  Street 

Denver,  Ccriorado  80303 
J.  Director  of  Public  Affairs 

Region  rx  -^ 

Environmental  Protection  Agency 

100  Calif oipla  Street 

San  Francisco,  California  94111 
K.  Director  of  PubUc  Affairs 

Region  Z 

Environmental  Protection  Agency 

1200  Sixth  Avenue 

Seattle,  Washington  98101 

IFB  Doc.73-25633  FUed  12-3-73:8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  6761 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  SenricM 
Applications  Accepted  for  FiHng  * 

NoVEMBZK  26, 1973. 
Pursuant  to  55  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  list  below,  must  be  sub- 
stantiallr  complete  and  tendered  for  fil- 
ing by  whichever  date  is  earlier:  (a)  The 
close  of  business  1  business  day  preceding 
the  day  on  which  the  Commission  takes 
action  on  the  previously  filed  applica- 
tion; or  (b)  within  60  days  after  the  date 
of  the  public  notice  listing  the  first  prior 
filed  application  (with  which  subsequent 
applications  are  in  conflict)  as  having 
been  accepted  for  filing.  An  ««)plication 
which  is  subsequently  amended  by  a 
major  change  will  be  considered  to  be  a 
newly  filed  application.  It  is  to  be  noted 


Armmx  V 
aouBCK  roa  conss  or  sra  comcxirTa 

A.  Director,  Offlc«  of  PabHc  Affairs 

Environmental  Protection  Agency 
401  M  Street,  aW. 
Waahlngton.  DC.  20460 

B.  Director  o*  Public  Affairs* 

Regton  I 

Environmental  ProCection  Agency 

Room  3303 

John  r.  Kennedy  Federal  BuUdlng 

Boston,  Masaachujaetts  02203 


C.  DU 


'  of  Public  Affaln 


Env^tmmental  Protection  Agency 

847 

26  Federal  Plaisa 
New  York,  New  York  10007 
Dlrecto:  of  Public  Affaln 
Reg!  an  m 

Environmental  Protection  Agency 
Curl  is  Bldg..  etti  and  Walnut  Streets 
Phil  idelphla,  Pennsylvania  19109 


All  applications  listed  In  the  appendix 
are  subject  to  ftirthM'  consldMntlon  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  In  acwwtlanoe  with  the 
'Ommtsslon's  rules,  regulations,  and  other 
requirements. 

"  The  above  alternative  cutoff  rules  apply  to 
those  applications  listed  below  as  having  been 
accepted  In  Domestic  Public  Land  Mobile 
Radio,  Rural  Radio,  Potat-to-Polnt  Micro- 
wave Radio,  and  Local  Television  Transmis- 
sion Services  (Part  21  of  the  Rules) . 
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that  the  cutoff  dates,  are  set  forth  in  ihe 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  below 
if  fUed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pursu- 
ant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  amflicting  applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Commulcations  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  5  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[seal] 


Federal  Commttnications 

Commission,* 
Vincent  J.  Mitllins, 

Secretary: 


Applications  Accsptxd  pob  Fiuno 
domxsnc  pttblic  land  mobilk  radio  servicx 

a0649-C2-AL.-(2)-74 — Howard  B.  Jones  d.b. 
as  Myrtle  Beach  Communications.  Consent 
to  Assignment  of  License  from  Myrtle 
Beach  Communications,  ASSIGNOR  to 
John  "W.  Blanton  d.b.  as  Myrtle  Beach 
Radio  Telephone  &  Paging  Service,  AS- 
SIGNEE. Stations:  KIIM944  and  K1K581, 
Myrtle  Beach,  South  Carolina. 

20650-C2-ALr-74— Irene  M.  Neely  and  Grace 
C.  Holmbraker  d.b.  as  Tel-Rad  Message 
Center.  Consent  to  Assignment  of  License 
from  Tel-Bad  Message  Center,  ASSIGNOR 
to  Tel-Bad  Message  Center,  Inc.,  AS- 
SIGNEE. Station:  KEC520,  Mlddletown, 
New  YM-k. 

a0661-C3-P-74 — General  Communications 
Service,  Inc.  (KOH280),  C.P.  for  additional 
faculties  to  operate  on  43.680  MHz  located 
atop  South  Mountam,  7.5  mUes  South  <rf 
Phoenix,  Arizona. 

a0562-C2-P-74 — ^Wisconsin  Telephone  Com- 
pany (KSJ619),  CF.  to  change  antenna 
system  and  location,  replace  and  relocate 
transmitter  <v>eratlng  on  152.75  MHz  lo- 
cated 6.3  muls  West  of  Graham  Comers, 
Town  of  Empire,  Wisconsin. 

a0663-C2-P-74 — Wisconsin  Telephone  Com- 
pany (KSC871),  CF.  to  change  antenna 
system  and  location,  replace  and  relocate 
transmitter  operating  on  162.54  MHz  lo- 
cated 6  miles  Northwest  of  Manitowoc, 
177lBCoriBlii-> 

80664-C3-P-(3)-74 — Professional  Communi- 
cations. Inc.  (KGH867),  CJ».  for  additional 
faculties  to  c^>erate  on  454.126,  464.175,  and 
464  J35  MHz  located  at  WSEE  TV  Tower,  6 
mUes  South  of  Erie,  Pennsylvania. 

a0566-C2-P-74 — MobUphone-Paging  Badlo 
Corporation  (KRS663) ,  CF.  for  addltlwial 
faculties  to  operate  on  168.70  MHz  to  be 
located  at  a  new  site  described  as  Loc.  #3: 
Bt.  166,  6J  mUee  West  of  Exeter,  Bhode 
Island. 

a0566-C2-AIi-74 — Minnesota  Telephone  Com- 
pany (KAP651) .  Consent  to  Assignment  of 
License  from  Minnesota  Telephone  Com- 
pany, ASSIGNOR  to  Continental  Telephone 
Company  of  Minnesota,  Inc.,  ASSIGNEE. 
Station:  KAP651,  International  Palls,  Mln- 

20557-C2-AI/-(2)-74 — Gopher  State  Tele- 
phpne  Company.  Consent  to  Assignment  of 
%lcense  from  Gopher  State  Telephone 
Company,  ASSIGNOR  to  Continental  Tele- 
phone Company  of  Minnesota,  Inc.,  AS- 
SIGNEE. Stations:  KAF647,  Two  Harbors, 
Minnesota,  and  KAD928,  Ely,  Minnesota. 


20668-C2-P-74— Project  Mutual  Telephone 
Cooperative  Association,  Inc.  (KOH281). 
C.P.  fcM'  additional  facUltlee  to  d^>erate  on 
162.78  MHz  at  Loc.  #2:  16  miles  NW  of 
Rupert,  Klmama  Butte,  Idaho. 

■XmAL  RAOIO  SERVICB 

60104-C6-AL-74 — Howard  B.  Jones  d.b.  as 
Myrtle  Beach  Communications.  Consent  to 
Assignment  of  License  from  Myrtle  BecM:h 
Communications,  ASSIGNOR  to  John  W. 
Blanton  d.b.  as  Myrtle  Beach  Badlo  Tele- 
phone &  Paging  Service,  ASSIGNEE.  Sta- 
tion: KJD21,  Temporary-fixed. 

60106-C6-P-74 — BCA  Alaska  Communica- 
tions, Inc.  (WOG24),  C.P.  to  change  an- 
tenna system  (qjerating  on  162.61  162.60 
162.75  and  162.78  MHz  located  70  mUes  NE 
of  King  Salmon,  Alaska,  South  shore  of 
Lake  Illamna,  Big  Mountain,  WACS, 
Alaska. 

60106-C6-P-74 — Chesapeake  and  Potomac 
Telephone  Company  of  Maryland  (NEW), 
CF.  for  a  new  rural  subscriber  station  to 
operate  on  157.89  and  157.80  MHz  to  be 
located  at  Maryland  Route  335,  SouUi  of 
Fishing  Creek,  Honga,  Maryland. 

60107-C6-P-74 — C^hesapeake  and  Potomac 
Telephone  Company  of  Maryland  (NEW), 
CF.  for  a  new  rural  subscriber  station  to 
operate  on  167.89  and  157.80  MHz  to  be  lo- 
cated .8  mile  NW  of  Wlngate  Post  Office, 
Wlngate,  Maryl«knd. 

60108-C6-P-74 — ^BCA  Alaska  Ccwununlca- 
tlons.  Inc.  (WOF-31),  CJ».  to  change  fre- 
quency and  replace  transmitter  to  operate 
on  86.1  MHz  and  change  antenna  system 
and  relocate  to  Cooper  Landing,  Alaska. 

60109-C6-P-74 — BCA  Alaska  Communica- 
tions, Inc.  (NEW),  C.P.  few  a  new  central 
office  station  to  operate  on  77.1  MHz  to  be 
located  10.6  mUes  NW  of  Cooper  Landing, 
Tern  Lake,  Alaska. 

60110-C6-AL-(8)-74 — Gopher  State  Tele- 
phone Company.  Consent  to  Assignment  of 
License  frc«n  Gopher  State  Telephone  Com- 
pany, ASSIGNOR  to  Continental  Telephone 
Company  of  Minnesota,  Inc.,  ASSIGNEE. 
^  Stations:  KAM26,  Ely,  Minnesota,  KAN20, 
"  ,Ely,  Minnesota,  KBC89,  Bumtslde  Lake, 
'*'.    Minnesota,  KBHe9,  Ely,  Miixnesota,  KBH70, 

^.  SE  of  Ely,  Minnesota,  KBI96,  NE  of  Ely, 
'  Minnesota,  KBI96,  NW  of  Ely,  Minnesota, 
and  KTF63,  Ely,  Miimesota. 

POINT-TO-POINT   MICBOWAVE  RADIO  SERVICE 

1725-C1-P-74 — Standard  Telephone  Com- 
pany (New),  Highway  17-75-76,  Hiawassee, 
Georgia.  Lat.  34*57'06"  N.,  Long.  83*46'30" 
W.  CF.  for  a  new  station  on  freq.  10775V 
MHz  toward  Brasstown  Bald,  Oa.,  on  azi- 
muth 209°24'. 

1726-C1-P-74 — Same  (New) ,  Brasstown  Bald, 
6.1  Miles  SW.  of  Hiawassee,  Georgia.  Lat. 
34°62'27"  N.,  Long.  83'48'40  W.  CJ".  for  a 
new  station  on  freq.  11305V  MHz  toward 
Hiawassee,  Ga.,  on  azimuth  29*22';  freq. 
11605V  MHz  toward  Cleveland,  Ga.,  on  azi- 
muth 172"24'. 

1727-C1-P-74 — Same  (New),  Highway  116, 
Cleveland,  Gewgla.  Lat.  34*36'49"  N.,  Lcmg. 
83*45'59"  W.  CJ.  for  a  new  station  on  freq. 
10975V  MHz  toward  Hiawassee,  Oa.,  on  azi- 
muth 352°25'. 

1749-C1-P-74 — Puerto  Rico  Ocwimunlcations 
Authority  (New),  Puerto  Bico  State  Boad 
#710,  Guayama,  Puerto  Bico.  Lat.  17''67'06" 
N.,  Long.  66''08'37"  W.  C.P.  for  a  new  sta- 
tion on  freq.  2 178  OH  MHz  toward  Cerro 
Punta,  P3.,  on  azimuth  301*38'. 

1750-C1-P-74 — Same  (WWJ170),  Puerto  Bico 
State  Bd.  #143,  Cerro  Punta  Jayuya,  Puer- 
to Bico.  Lat.  18*10'27"  N.,  Long.  66*36'28'' 
W.  C.P.  for  a  nem  station  on  freq.  ai28.0H 
MHz  toward  Guayama,  PJl.,  on  azimuth 
113*18'. 

1761-C1-P-74 — American  Telephone  and 
Telegraph  Company  (KOV44) ,  6.6  Miles  SK. 


of   Bluings,    Montana,   Lat.   46*43'44"    N., 
Long.    10e*23'43"    W.    CJ.    to    pAd    freq. 
3870V  MHz  toward  Ft.  Custer,  Mont.',  on 
azimuth  120*30'. 
176a-Cl-F-74— Same    (KOV22),   Ft.   Cuater, 
20.0  MUes  SW.  of  Hardin,  Montana.  Lat. 
46*30'66"  N.,  Long.  107*62'67"  W.  CF.  to 
add  freq.  3910V  mtt?.  toward  Billings  Jet., 
Mont.,   on   azimuth   300*53';    freq.    3910H 
■hTRf.    toward    Wyola,    Mont.,    on    azimuth 
145*36';    change   In    geographical   coordi- 
nates. 
1753-C1-P-74— Same     (KOV21).     6.0     MUes 
WNW.  of  Wyola,  Montana.  Lat.  46*0900" 
N.,  Long.  107*31 '46"  W.  CF.  to  change  geo- 
graiyhioal  coordinates  &  add  freq.  3870H 
MHz  toward  Ft.  Custer,  Mont.,  on  azimuth 
325*60':  add  freq.  3870H  MHz  toward  Sheri- 
dan, Wyo.,  oa  azimuth  141*16'. 
1754-C1-P-74— Same     (KOV20),     13.0    MUes 
South  of  Sheridan.  Wyoming.  Lat.44*36'29" 
N.,  Long.  106°55'23"  W.  C.P.  to  add  freq. 
3910H  MHz  toward  Wyola,  Wyo.,  on  azi- 
muth 321*42';  freq.  3910H  MHz  toward  Ft. 
McKlnney,  Wyo.,  on  azimuth  166*38'. 
1755-C1-P-74 — Same     (KOU99),     8.0     Miles 
South  of  Buffalo,  Wyoming.  Lat.  44*14'06'' 
N.,  Long.  106*41'67"  W.  CF.  to  add  freq., 
3870H  MHz  toward  Sheridtui,  Wyo.,  on  azi- 
muth  336*48';    freq.   3870H   MHz   towards 
Mayoworth,  Wyo.,  on  azimuth  177*39'. 
1756-C1-P-74 — Same  (KOU98) ,  7.5  Miles  NE. 
of  Mayoworth,  Wyoming.  Lat.  43°63'42"  N., 
Long.  106*40'48"  W.  CF.  to  add  fnq.  3910H 
MHz  toward  Ft.  McKlnney,  Wyo.,  on  azi- 
muth   357*40';    freq.    3910H    MHz    toward 
Midwest,  Wyo.,  on  azimuth  136*06'. 
1757-C1-P-74 — American      Telephone      and 
graph  Company  (KOU97) ,  9.0  Miles  NE.  of 
Midwest,  Wyoming.  Lat.  43*29'42"  N.,  Long. 
106*09'07"  W.  C.P.  to  add  freq.  3870H  MHz 
toward    Mayoworth,   ,Wyo.,    on    azimuth 
316°27';   freq.  3870H  MHz  toward  Teapot, 
Wyo.,  on  azimuth  196*69'. 
1758-C1-P-74 — Same   (HOTT^) ,  Teapot,  18.0 
MUes    North    of    Casper,    Wyoming.    Lat. 
43*07'10"  N.,  Long.  106*18'30"  W.  CJ».  to 
add  freq.  3910H  MHz  towMXl  Midwest,  Wye, 
on  azimuth  16*53';  freq.  3910H  MHz  toward 
Casper  Jet.,  Wyo.,  on  azimuth  182*09'. 
1759-C1-P-74 — Same    (KOU94),  Casper  Jet., 
2.8  Miles  sew.  of  Casper,  Wyoming.  lAt. 
42*46'17"  N.,  Long.  106*19'34"  W.  CF.  to 
add  freq.  3870H  MHz  toward  Teapot,  Wyo., 
on  azimuth  02*09';  freq.  4110V  MHz  toward 
Orpha,  Wyo.,  on  azimuth  86*35'. 
1760-C1-P-74 — Same  (KOU93) ,  8.0  MUes  SW. 
of    Orpha,    Wyoming.    Lat.    42*48'01*'    N., 
Long.  105*37'16"  W.  C.P.  to  add  freq.  4160V 
MHz  toward  Casper  Jet.,  Wyo.,  on  azimuth 
267*03';  freq.  4150V  MHz  toward  Douglas, 
Wyo.,  on  azimuth  108*16'.  ^ 

1761-C1-P-74— Same  (KOU92),  4.3  Miles  SE. 
of  Douglas,  Wyoming.  Lat.  42*43'23"  N., 
Long.  106*18'20"  W.  CJ».  to  add  freq.  4110V 
MHz  toward  Orpha,  Wyo.,  on  azimuth 
288*29';  freq.  4110V  MHz  toward  Wendover, 
Wyo.,  on  azimuth  151*66'. 
1762-C1-P-74 — Same  (KOU91),  8.0  Miles 
WNW.  of  Wendover,  Wyoming.  Lat. 
42*20'46"  N.,  Long.  106*02'06"  W.  C.P.  to 
add  freq.  4150V  MHz  toward  Douglas.  Wyo., 
on  azimuth  332*06';  freq.  4160V  MHz  to- 
ward Chugwater,  Wyo.,  on  azimuth  164*11'. 
1763-C1-P-74 — Same  (KOU90),  0.6  MUe 
North  of  Chugwater,  Wyoailng.  Lat.  ' 
41*46'02"  N.,  Long.  104*48'67"  W.  C.P.  to 
add  fceq.  4110V  MHz  toward  Wendover, 
Wyo.,  on  azimuth  344*20';  freq.  4110V  MHz 
toward  Horse  Creek,  Wyo.,  on  azimuth 
186*20'. 
1764-C1-P-74— Same  (KOU89),  16.0  MUee 
North  of  Cheyenne,  Wy<Mnlng.  lAt 
41*22'67"  N.,  Long.  104*62'ai''  W.  CJ».  to 
add  freq.  4160V  MHz  toward  Chugwater, 
Wyo.,  on  azimuth  06*18':  freq.  4160V  MHa 
toward  Cheyenne  Jet.,  Wyo.,  on  azimuth 
182*27'. 


FEDERAl  REGISTER,  VOL   38,  NO.  232— TUESDAY,   DECEMBER  4,    1973 


33416 

1765-C1-P-T4— -a*nia  (KOU87) ,  Clieyetine 
Jet.,  7D  MUea  SW.  oi  Ch«y»iin«,  Wyainlng. 
Lat  41t)3'54"  N.,  Long.  104'53'a»"  W.  CJ". 
to  add  freq.  4110V  MHs  toward  Hon* 
CrMk.  Wyo..  OQ  Mlmutb  02*30':  ft<eq.  4060H 
MHz  tcMrard  Cbayenxi*,  Wyo^  on  azbntrtli 
3a'41'. 

1764-C1-P-74 — Smb*  (KOOaS),  1919  Capitol 
Avenue,  Cheyenne,  Wyoming.  L»t.  41*08' 11" 
N.  Long.  104'4»'00"  W.  CJ».  to  add  freq. 
4090H  HCHa  toward  Clveyenn*  Jet.,  Wyo..  on 
azimuth  312*43'. 

1767-Cl-AP-(«)-74 — Gopher  St*te  Telephone 
Company.  OcsMent  to  Assignment  ot  Per- 
mit from  Oopher  State  Telephone  Com- 
pany. ASSIGNOR  to  Continental  Telephone 
Company  ot  Minnesota,  Inc.,  ASSIGNEE 
for  stations:  KBC53 — Aurora,  Minn.; 
KBC54— Meeahe.  Minn.:  KBK91— BIy. 
Minn.;  KBKSa — Embairmss.  Minn.;  KBK 
93 — Walea.  Minn.  &  KBKd4 — Two  Harbors, 
Minn. 
,  176»-Cl-AP-(3)-74 — Minnesota  Telephone 
Company.  Consult  to  Aaelgnment  ot  Per- 
mit from  Minnesota  Telephone  Company, 
ASSIGNOR  to  Continental  Telephone  Com- 
^  pany  of  Minnesota.  Inc.,  ASSJGNKE  for  sta- 
tions: WAX91— Big  Palls,  Minn.;  WAX 
92 — International  Palls,  Minn.  *  WAX93 — 
Little  Porlt.  Mtnn. 

Major  amendmenta 

6295-Ct-P-73 — PubUc  Berries  T*lephoii» 
Company  (K.VU90) .  Change  frequency  to 
2188.4H  B4HZ  toward  Culloden,  Ga.,  on 
azimuth  S34*l«*.  (AH  other  particulars 
same  as  reported  on  Publle  Notice  #^8, 
dated  S-6-73.) 

6296-C1-P-73 — Same  (New) .  Change  fre- 
quency to  2118.4H  MHs  toward  Knoxvllle, 
Oa.,  on  azimuth  I44*U2'.  (All  other  par- 
ticulars same  as  reported  on  Public  Notice 
#638,  dated  3-5-73.) 

Correcttons 

1123-C1-P-73 — American  Television  &  Com- 
munications (New),  1.0  MUe  West  of  Del 
Ray  Beach,  Florida.  This  entry,  spearing 
on  PtibUc  Notice  of  October  23,  1973,  U 
corrected  to  show  site  longitude  80*06'31" 
West,  Instead  of  site  longitude  80°16'31" 
West.  (AU  other  particulars  same  as  re- 
ported.) 

Corrections 

MultipKSlnt  distribution  service: 

60015-C5-MP-74 — Mlcroband  Corporation  of 

America    (WLJ79).   CORRECT  Pile  No.  to 

read:  50015-C5-MP-74.  (All  other  parUcu- 

X  lars    same    as    reported   aa   Public   Notice 

::j675,  dated  11-19-73. 

SATKLXJTE   COMMUNICATIONS  SERVICE 

If 

'  International 

45-C80-R-74 — Kentron  Hawaii,  Ltd.  (DE- 
VELOPMENTAL) Palrbanks,  Alaska,  RE- 
NEWAL of  authority  expiring  December  31, 
1973.  TERM  requested  12-31-73,  to  13- 
31-74. 

Domestic 

4-D3E-P-74 — American  SateUlte  CTcrporatioci 
(NEW) ,  CJ».  for  T.T.  *  <X  mrttx  statton  at 
Germantown.  Maryland,  at  89*  11 '00"  North 


^40TICES 


Latitude;  lrr*lS'4S"  West  Longitude.  Sta- 
tion wUl  UM  one  S3  foot  diameter  antenna. 
Ths  earth  statkm  win  transmit  with  a 
frequency  of  8430.0  MHI  and  win  receive 
In  the  bind  3700-4300  MHk.  Maximum 
EIRP  will  be  67.8  dBW/4kHz  tn  the  main 
beam  with  a  maximum  of  16  dBW/4kHz 
tn  the  horfesontal  plane. 

APPUCATTON^  PtLB)  PcrasuAifT  TO  Skction  314 
or  THX  COMaruNicATioNS  Act  ow  1934,  as 
Amsndeo 

Teilephont  Wire  Facilitiea 

P-C-87S3  Ixhe  Chesapeake  and  Potomac 
Telfophone  Oompany  of  Virginia  INFORMAL 
(SECTION  43.03)  Por  authority  to  construct 
and  operate  42  4  KHz  channels  between  vari- 
ous locatloni  In  Virginia. 


68.03)  For  authority  to  supplement  existing 
faeUltlea  at  vartous  locatloDS  In  ths  StatM  ot 
Vermont,  Maesaciiusetts,  and  New  Hamp- 
alblre. 

P-C-8783  ROA  Global  Communications,  Inc. 
FORMAL  (SECTION  63.01)  FOr  authority  to 
acquire  and  operate  terrestrial  channrela  of 
oommunlcatlon  from  American  T^ephone 
and  T»legraph  Company  connecting  doaBtes- 
tlc  satellite  earth  stations  at  VaUey  «>rge, 
Pennsylvania,  axM  Bonsall,  California,  with 
points  of  termination  at  New  York,  New  Tork, 
and  Los  Angeles,  California. 

(PR  Doc.73-25548  Filed  13-3-73;8;46  ami 


P-C-8784 
graph 


New 


Ooaf>any 


(New). 
(New). 
(New) . 


Freebort,  Grand  Bahama  Wand,  N.  ZTSS'OO",    10 

'"T78°45'00". 

Town,  Great  Emms  latand,  N.  a*32'00",  lOD/W... 

_  Harbour,  Great  Abaoo  Island,  N.  26°33'(»",    1 

77'WOO". 
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FCC  NOT« 

from  the  Baba4iian 

[seal] 


England  Telephone  and  Tfele- 
INFORMAL      (SECTION 


BAHAMAS 
Notification  List  No.  3/73 


810  DA-1 
870  DA-2 
1070    DA-1 


U 
U 
U 


II 
II 
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By  letter  dated  Novembw  15, 1973,  the  Federal  Commmilcatlons  Conmilsslon  received  notWcatlon 
Government  ot  besic,and  supplementary  Information  for  ttwwe  new  aasignineBts. 


Wallace  E.  Johnsoh, 
Chief.  Broadcast  Bureau. 
Federal  Communications  Commission. 


(FR  Doc.73-25837  FUed  13-3-73:8 :46  am] 


FEDER/^L  POWER  COMMISSION 

(D<cket  Nos.  •Rr74-68,  etc.  J 

ckxON   CORP.   ET  AL 

Order  Providing  for  Hearing  on  and  Suspen- 
sion of  Proposed  Changes  in  Rates,  and 
Allowing  Rate  Changes  To  Become  Effec- 
th/e  Subj^  to  Refund  ' 

November  23.  1973. 

Respond  in ts  have  filed  pTt>po6ed 
clmnges  In  rates  and  charges  for  juris- 
dictional s<  Jes  of  natural  gas,  as  set  forth 
In  Append!  x  A  below. 

The  proposed  changed  rates  and 
charges  may  l)e  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  othenviie  unlawful. 

The  CoJtimlsslon  finds:  It  is  in  the 
public  Intafest  and  consistent  with  the 
Natural  C^  Act  that  'the  CommissiMi 
enter  upon  hearings  regarding  the  law- 
fulness of  itie  proposed  changes,  and  that 
the  suppleiients  herein  be  suspended  and 
their  use  pe  deferred  as  ordered  below. 

The  Cotimlsslon  orders:  (A)  Under 
the  Naturid  Gas  Act,  particularly  sec- 


^Doea  at* 
pose  of  the 


oonsoUdate  for  hearing  or  dls- 
everal  matters  herein. 


HDOAl.  UGlSTBt,  VOl 


tions  4  and  15,  the  regulations  jjertain- 
ing  thereto  [18  CFR,  Chapter  I],  and  the 
Cominisslon*s  Rules  of  Practice  and  Pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended  Un- 
til" column,  f^ach  of  the  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Resix>nde(it  shall  comply  with  the  re- 
funding procedure  required  by  the  Na- 
tural Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neltiier  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  exF^ra- 
tlon  of  the  suspension  period,  whichever 
is  earner. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

_ —     Secretary- 
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docket 
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KI74-«B^ 


Oafp„ 


m 


>u 


^do- 


-da. 


UTTt-Ot. 


=;.do. 

~A  OantieHiehfleU*  Col.li 


118 


493 


Bn4-70.„"PhUBpa  PetooieaJn'oiI~""M»' 


...-do- 


511 


Kl  PtNB  Natnral  Oaa  Co.  (Vine-  . 
earoD»FWd,TalVwdaCk«ntr) 
(PirmiaB  Barin). 

I  9    El  Paw  Natural  Qm  Co.  (Buck-  . 

bom  Field,  Sohlelcher  Ccmnty, 
Tea.)  (Permian  Basin). 
10  ....do — 

II  ....do 

•  34    El  Paso  Natural  Oas  Co.  (Jalmat 

et  aL,  PMda,  Lea  County,  N. 
Mei.)  (Permisi  Baain). 

•  » do „ 

»39 do 

S  SI  Pan  Natural  Oas  Co.  (Soatii 
CarUbad  Field,  Eddy  County, 
N.  BJat.)  (Permian  Basin). 

3  Kl  Pan  Natnral  Oaa  Co.  (North- 
west Jasxa  Baooh  Prospect, 
Eddy  County,  N.  Mex.)  (Per- 
mian BtfUn). 


10-2B-7S       11-29-78    '•  Accepted 


$17,734 
4,989 


19,430 

221 

61,293 


218.423 

M,ae 


25,001 


>  10-29-73       11-29-73  "Accepted         16.6681              23.0 

10-29-73 e-1-74               28.0         28.0983 

10-29-71       U-29-71    "Accepted 

>  10-29-73       11-20-73  >•  Accepted            10.00          >23.92 
•  10-29-73 6-1-74             23.92         24.0097 

10-26-73...- O                  17.9023               86.0 

11-  6-71       1»-  6^    »  Accepted ; 

11-6-78 (»)                  17.9023               35.0 

•10-34-73 6-1-74              36.0              37.0 

•10-24-73 6-1-74              38.0          »37.74 


■Unlea  othersrise  stat«d,  the  pmesuie  base  ta  14.86  p.8.1.a. 

1  Cootraot  amendnMOt  dstad  Oct.  8,  1973. 

>  Amended  by  filing  of  Nov.  5,  1973. 

'  Inoladsi  Bto  8d^l8t^l«^t.  „  .»,«,,  ...  j  .  j 

•  AppUeable  only  to  sales  made  pursuant  to  Sappiement  Na  23  (agreement  dated 
July  11, 1973)  which  new  wells  are  to  be  drilled. 

•Contract  agreement  dated  Oct.  12,  1973.  .  „.     ^  ,  .  j  .  .. 

•  AppUeable  only  to  sales  made  pursuant  to  SupplemeDt  No.  25  (agreement  dated 

'  Accepted  as  of  Nov.  29. 1978,  Insofar  as  the  proposed  rate  does  not  exceed  the  ap- 
triloable  area  celling  rate  (23  cents)  as  adlnsted  for  quaUty  pursoaot  to  Oplnloii  No. 


062,  and  suspended  nntO  Apr.  26,  1974,  Insofar  as  the  proposed  rate  exceeds  the  ap- 
pUcsbte  area  celling  rate  (23  cents)  as  adjusted  tor  qoaHty  pursuant  to  0(4nton  No. 
662. 

•  Accepted  as  of  Dec.  6, 1978,  Insofar  as  proposed  rate  does  not  exceed  the  appUcabVs 
area  cedling  rate  (23  cents)  as  adjusted  for  quality  pursuant  to  Opinion  No.  862  and 
suspended  until  May  6,  1974,  Insofar  as  proposed  rate  exceeds  the  appUoable  area 
celling  rate  (23  cents)  as  adjusted  for  quality  pursuant  to  Opinion  No.  662. 

•  Amended  by  flllng  dated -Nov.  13,  1973. 

>•  Accepted  to  be  effective  Not.  29, 1973,  thirty  days  after  filing. 
>>  Accepted  to  be  effective  Dec.  6. 1973,  thirty  days  after  filing. 


The  ppopoeed  increasee  of  Atlantic  Rich- 
field Oonyjany  are  accepted  Inaofar  as  they  do 
not  exceed  the  applicable  area  rate  pursuant 
to  Opinion  No.  663  and  atispended  for  five 
month*  Insofar  as  they  exceed  the  applicable 
area  rate  ptirsuant  to  Opinion  No.  6fl2. 

Exxon  under  Supp.  Noa.  13  and  11  to  its 
FPO  Oas  Rate  Schedule  Nos.  134  and  138, 
respectlrely,  and  Phillips  Petroleuni  Company 
have  filed  foe  proponed  rates  which  exceed 
the  applicable  area  celling  rate  set  forth  in 
Opinion  No.  663  and  they  are  sui^jended  for 
five  montha.  Exxon  has  alao  filed  for  two  in- 
creasee which  do  not  exceed  the  oeUlng  in 
Opinion  No.  863  and  they  are  accepted. 

[FB  Doc.73-26609  FUed  13-»-7S;8:45  am] 

FEDERAL  RESFRVE  SYSTEM 

ALLIED  BANCSHARES,  INC. 

Acquisition  of  Bank 

Allied  BancBharea,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  of  Clear  Creek  Bank,  Seabroc*, 
'  Texas.  The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  19,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  26,  1973. 

[seal]  Theodore  E.  Allisow, 

Assistant  Secretary  of  the  Board, 

[FR  Doc.73-25609  Filed  12-3-73; 8: 46  ami 


CENTRAL  BANCSHARES  OF  THE  SOUTH, 
INC. 

Order  Approving  Acquisition  of  Bank 

Central  Bancshares  of  the  South.  Inc., 
Birmingham,  Alabama,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  ap- 
plied for  the  Board's  approval  imder  sec- 
tion 3(a)  (3)  of  the  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  quallfs^ng 
shares)  of  the  successor  by  merger  to 
The  First  State  Bank  of  Oxf oni,  Oxford. 
Alabama  (Bank) .  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac- 
quisition of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  parties  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  hsks  expired,  and  none  has  been 
received.  The  application  has  been  con- 
sidered in  light  of  factors  set  f(Mi,h  in 
section  3(c)  of  the  Act  (12  TJB.C. 
1842(c)). 

Applicant  presently  controls  four  sub- 
sidiary banks  with  total  deposits  of 
$630.2  million.  (Banking  data  are  as  of 
December  31.  1972.)  Acquisition  of  Bank 
will  increase  Applicant's  share  of  State 
deposits  from  9.84  percent  to  10.05  per- 
cent, an  insignificant  increase,  and  will 
not  change  Applicant's  ranking  among 
Alabama  banking  organizations.  Ac- 
cordingly, acquisition  of  Bank  will  not 
significantly  affect  statewide  concentra- 
tion. 


Applicant's  nesu-est  subsidiary,  In. 
Gadsden,  Alabama,  is  located  approxi- 
mately 30  miles  north  of  Oxford.  Neither 
Bank  nor  the  Gadsden  bank  derives 
any  loans  or  deposits  frc«n  the  service 
area  of  the  other  and  no  competition 
exists  between  them.  P^irthermore,  it 
does  not  appear  that  significant  future 
competition  between  them  would  develop 
in  view  of  the  distance  between  them  and 
the  large  number  of  banks  presently 
serving  the  maj-ket  area.  The  proposed 
acquisition  has  no  anti-competitive  ef- 
fects and,  ticcordlngly,  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

The  financial  condition  and  manageri- 
Etl  resources  of  Applicant  an(SWts  sub- 
sidiary banks  are  considered  to  be  satis- 
factory and  prospects  for  each  appear 
favorable.  Banking  factors  are  consistent 
with  approval  of  the  application.  Appli- 
cant has  proposed  no  changes  in  the 
services  offered  by  Bank.  However,  Ap- 
plicant does  propose  to  research  the  mar- 
ket and  then  re^ond  to  the  convenience 
and  needs  of  the  community  of  Bank. 
Probable  new  services  include  extended 
banlung  hours,  trust  services,  overdraft 
loan  services,  and  industrial  develop- 
ment support  frcHn  the  Industrial  De- 
velopment Department  of  Applicant's 
lead  bank.  In  addition,  the  acquisition 
will  increase  the  maximum  loan  limits 
of  Oxford  Bank,  add  fiexibility  for  pro- 
viding services,  add  depth  to  manage- 
ment and  strengthen  Oxford  Bank's 
capital  structure.  Considerations  relat- 
ing to  convenience  and  needs  of  the 
community  to  be  served  lend  support  to 
approval  of  the  application.  It  is  the 
Board's  Judgment  that  consummation  of 
the  proposed  transaction  would  be  in 
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the  public  interest  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record  In  this  case, 
the  application  is  approved  for  the  rea- 
sons summarized  above.  However,  the 
transaction  shall  not  be  made  (a)  before 
the  thirtieth  calendar  day  following  the 
effective  date  of  this  Order  or  (b)  later 
than  three  months  after  the  date  of  this 
Order,  imless  such  period  is  extended  for 
good  cause  by  the  Pederad  Reserve  Bank 
of  Atlanta  pursuant  to  delegated  au- 
thority. ^ 

By  order  of  the  Board  of  Governors.' 
effective  November  26, 1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[PRDoc.73-25596FUe<l  12-3-73;8:45  am] 


EXCHANGE  BANCORPORATION,   INC. 
Acquisition  of  Bank 

Exchange  Bancorporation,  Inc.. 
Tampa,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  99  percent 
of  the  voting  shares  of  Ttie  Exchange 
National  Bank  of  Largo,  Largo,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  <3ovemors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  persons  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  18,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  26, 1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-25597  Piled  12-3-73:8:45  ami 


FIRST  SECURITY  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Security  National  Corporation. 
Beaumont,  Texsis,  a  bank  holding  cwn- 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Board's  approval  imder  section  3(a) 
(3)  of  the  Act  ( 12  U.S.C.  1842(a)  (3) )  to 
acqxilre  all  of  the  voting  shares  (less  di- 
rectors' qiiallfying  shares)  of  the  succes- 
sor by  merger  to  First  National  Bank  in 
Orand^  Prairie,  Grand  Prairie,  Texas 
(Bank> .  The  bank  into  which  Bank  is  to 
be  merged  has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  the  successor 
organization  is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 


NOTICES 

in  accordance  Iwlth  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expl-ed,  and  none  have  been 
timely  received, 

Applicant  ccntrols  eight  banks  with 
deposits  of  $2;  0.4  million,  representing 
0.66  percent  of  total  deposits  In  commer- 
cial banks  in  the  State  of  Texas,  and 
Applicant  is  th*  nineteenth  largest  bank- 
ing organization  in  the  state.'  Approval 
of  the  proposed  acquisition  would  not 
produce  a  signiiacant  increase  in  the  con- 
centration of  banking  resources  In  Texas. 
Bank  is  situated  in  Grand  Prairie. 
Texas,  a  suburban^  community  bordering 
Dallsis,  and  is  located  within  the  Dallas 
RMA.  Bank  hai  deposits  of  $20.5  million. 
a  0.27  percent  Ishare  of  market  deposits, 
and  ranlcs  SOtA  of  99  banking  organiza- 
tions in  the  Dallas  market.  Applicant 
currently  has  pro  bank  subsidiaries  lo- 
cated in  the  Dallas  market:  Colonial  Na- 
tional Bank  in '(Garland,  Garland.  Texas, 
and  Bank  of  Laincaster,  Lancaster,  Texas, 
with  total  deposits  of  $18.2  million  or 
0.24  percent  ol  the  market.  Approval  of 
this  application  would  cause  Applicant 
to  control  0.52  percent  of  dep)osits  in  the 
Dallas  RMA  aind  0.72  percent  of  state- 
wide deposits.  Applicant  has  also  filed  an 
application  td  acquire  Texas  National 
Bank  of  Dalla^.  Dallas.  Texas;  approval 
of  that  application  and  the  subject  ap- 
plication wouKl  cause  Applicant  to  con- 
trol $258.5  million  in  statewide  deposits, 
or  0.74  perceilt  of  such  deposits. 

Approval   oi   this   application   would 
have  no  signmcantly  adverse  effect  on 
competition.   TThe   distances  separating 
Applicant's  subsidiaries  within  and  with- 
out the  Dallai  market,  the  niunbers  of 
banks   in  intervening  areas,   the  large 
number  of  bank  alternatives  within  the 
Dallas  market^  and  Texas'  prohibition  of 
branch  banking  effectively  eliminate  the 
possibility  of  significant  present  competi- 
tion between  tmy  of  the  Involved  banks 
and  make  it  lu  ilikely  that  such  conditions 
will  develop    n  the  future.   Bank  and 
Texas  Natloniil  Bank  of  Dallas  are  lo- 
cated some  13  miles  apart  and  have  sep- 
arate and  distinct  service  areas.  These 
conditions,  coupled  with  the  fact  that 
both  Bank  aUd  Texas  National  'bank  of 
Dallas  are  retail  banks,  negate  the  exist- 
ence of  slgnlflcant  competition  between 
the  two  and  would  prevent  any  appre- 
ciable effect  on  future  competition  be- 
tween the  two .  The  proposed  transaction 
will  cause  no  significant  Increase  in  Ap- 
plicant's relatively  smaJl  share  of  market 
deposits  but  could  Increase  Applicant's 
ability  to  compete  with  the  larger  hold- 
ing companies  both  in  the  highly  con- 
•  centrated  Dallas  market  and  at  the  state- 
wide level. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, Its  subsidiary  banks,  and  Bank  are 
regarded  as  Satisfactory  and  consistent 
with  approval. 


Considerations  related  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  lend  weight  to  approval  of  the 
application.  Applicant's  expertise  in 
mortgage  and  construction  lending  will 
assist  Bank  to  developing  Bank's  pres- 
ently limited  capability  in  this  activity 
and  thus  in  better  serving  area  customers 
during  a  period  of  tremendous  growth 
anticipated  for  the  area.  It  is  the  Judg- 
ment of  the  Federal  Reserve  Bank  of 
Dallas  that  the  balance  of  statutory  fac- 
tors favors  approval  and  that  the  trans-  • 
action  is  in  the  public  interest. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  Dallas  approves  the  application,  pro- 
vided that  the  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  imless  such 
period  Is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Dallas  piusuant  to  delegated  author- 
ity. Further,  the  transaction  shall  not 
be  consiunmated  until  there  has  been 
compliance  with  section  3  (e)  of  the  Act 
(12  U.S.C.  1842(e))  which  requires  that 
every  bank  that  is  a  holding  company 
and  every  bank  that  is  a  subsidiary  of 
such  a  company  shall  become  and  remain 
an  insured  bank  as  such  term  is  defined 
in  section  3(h)  of  the  Federal  Deposit 
Insurance  Act  (12  UJ5.C.  1813(h)). 

By  order  of  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the'  Federal  Reserve  System,  effective 
November  23, 1973. 

[SEAL]  Robert  Smith  m. 

Assistant  Secretary. 

(FR  Doc.73-25593  Filed  12-3-73:8:46  am] 


bank: 


1  All  deposit 

'  Voting  for  thl8  action:  Oovemore  Daane,  1912.  and 

Bheehan.  Bucher.  and  Holland.  Absent  and  reflect 

not  voting:  Chairman  Burna  and  Oovernore  by  the  Board 

Mitchell  and  Brimmer.  ^^T  ^5,  1973. 


flg\ire«  are  as  of  December  31, 

holding  company  vtatletlca 

acquLsl-^lona  and  fonnatlooB  approved 

of  Gtovemors  to  the  date  of 


FIRST  SECURITY  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Security  National  Corporation, 
Beaumont,  Texas,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Cwnpany  Act,  has  applied  for 
the  Board's  approval  imder  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3))  to 
acquire  all  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  suc- 
cessor by  merger  to  Texas  National  Bank 
in  Dallas.  Dallas,  Texas  (Bank).  The 
bank  into  which  Bank  Is  to  be  merged 
has  no  significance  except  as  a  means  to 
facUitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  the  successor  orga- 
nization is  treated  herein  as  the  proposed 
acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sul>- 
mlt  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
timely  received. 

Applicant  controls  eight  banks  with 
deposits  of  $230.4  million,  representing 
0.66  percent  of  total  deposits  In  commer- 
cial banks  in  the  State  of  Texas,  and 
Applicant  is  the  nineteenth  largest  l>ank- 
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ing  organizatloo  in  the  State.'  Approval 
of  the  proposed  acquisition  would  not 
produce  a  significant  increase  in  the  con- 
centration of  banking  resources  in  the 
State. 

Bank  is  situated  in  Dallas,  Texas,  with- 
in the  market  area  approximated  by  the 
Dallas  RMA.  Bank  has  deposits  of  $7.6 
million,  representing  a  0.1  percent  share 
of  market  deposits,  and  ranks  70th  erf  99 
banking  organizations  in  the  Dallas  mar- 
ket. Applicant  currently  has  two  bemk- 
ing  subsidiaries  located  within  the  Dallas 
market:  Colonial  National  Bank  in  Gar- 
land, Garland,  Texas,  and  Bank  of  Lan- 
caster, Lancaster,  Texas,  together  hold- 
ing deposits  of  $18.2  million  or  0.24 
percent  of  the  market.  Approval  of  this 
application  will  cause  Applicant  to  cc«i- 
trol  0.34  percent  of  the  deposits  in  the 
Dallas  RMA  and  0.68  percent  of  state- 
wide deposits.  Applicant  lias  also  filed 
an  applicati(Hi  to  acquire  First  National 
Bank  in  Grand  Prairie,  Grand  Prairie, 
Texas ;  approval  of  that  application  and 
the  subject  app^cation  will  cause  Appli- 
cant to  control  $258.5  milllOTi  in  state- 
wide deposits,  or  0.74  percent  of  all  state- 
wide deposits. 

Approval  of  this  application  would 
have  no  significantly  adverse  effect  on 
competition.  The  distances  separating 
Bank  from  Applicant's  other  banking 
subsidiaries,  the  large  numbers  of  banks 
in  intervening  areas,  and  Texas'  prcrtii- 
bition  of  branch  banking  effectively 
eliminate  the  possibility  of  .significant 
present  competition  between  Bank  and 
any  of  Applicant's  subsidiaries  and  make 
future  development  of  such  conditlMis 
,very  unlikely.  Bank  and  First  National 
'Btmk  of  Grand  Prairie  are  located  some 
13  miles  apart  and  have  separate  and 
distinct  service  areas.  These  conditions, 
coupled  with  the  fact  that  both  Bank  and 
First  National  Bank  of  Grand  Prairie  are 
retail  Imnks,  negate  the  existence  of  sig- 
nificant competition  between  the  two  and 
would  prevent  any  appreciable  effect  on 
future  competiticMi  between  the  two.  Ap- 
proval will  cause  no  slgnlflcant  Increase 
in  Applicant's  small  share  of  market  de- 
posits, and  Bank's  small  size  effectively 
negates  its  potential  as  a  lead  bank  of  a 
holding  compfiny.  A  large  number  of 
banking  alternatives  remain  in  the  mar- 
ket. The  proposed  transaction  could  also 
Increase  Applicant's  ability  to  compete 
with  the  larger  heading  companies  both 
In  the  highly  concentrated  Dallas  market 
and  at  the  statewide  level. 
^  The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory  and  consistent 
with  approvaL  Considerations  related  to 
the  convenience  and  needs  of  the  com- 
munity to  he  served  lend  weight  to  ap- 
proval of  the  application.  Applicant  will 
make  available  to  Bank  its  expertise  in 
mortgage  and  construction  lending  and 
enable  Bank  to  .better  serve  area  cus- 
tomers with  regard  to  this  activity.  Ap- 
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plicant  win  also  increase  banking  hours. 
It  is  the  judgment  of  the  Federal  Reserve 
Bank  of  Dallas  that  the  balance  of  the 
statutory  f actcw^  favor  approval  and  that 
the  transaction  is  in  the  public  interest. 

On  the  basis  of  the  record  as  summar- 
ized above,  the  Federal  Reserve  Bank  of 
Dallas  approves  the  application,  pro- 
vided that  the  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extaided  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Dallas  pursuant  to  delegated  authority. 
Further,  the  transaction  shall  not  be  con- 
summated until  there  has  been  compli- 
ance with  section  3(e)  of  the  Act  (12 
U.S.C.  1842(e))  which  requires  that 
every  bank  that  is  a  holding  company 
and  every  bank  that  is  a  subsidiary  of 
such  a  company  shall  become  and  re- 
main an  insured  Iwink  as  such  term  is 
defined  in  SecUon  3(h)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(h)). 

By  order  of  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
November  23,  1973. 

[seal]  Robert  Smith  m, 

lAssistant  Secretary. 

[FR  Doc.73-25594  Piled   12-3-73:8:45  am) 


^  All  dejKDslt  figures  are  as  of  December  31, 
1973.  and  bank  holding  company  statistics 
reflect  acqtilsltlons  and  formations  approved 
by  the  Board  of  Oovemors  to  the  date  of 
July  18.  1973. 


U.UNOIS   NEIGHBORHOOD 
DEVELOPMENT  CORP. 

Order  Approving  Formation  of  a  Bank 
Holding  Company 

Illinois  Neighborhood  Development 
Corporation,  Chicago,  Illinois,  has  ap- 
plied for  the  Board's  approval  imder  sec- 
tion 3(a)  (1)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)  (1) )  of  for- 
mati^fi  of  a  t>ank  holding  company 
througftTWiquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  South  Shore 
National  Bank  of  CThicago,  CThicago,  Illi- 
nois (Bank). 

Notice  of  the  receipt  of  the  aiH>lica- 
tion.  tiffording  opportunity  for  interested 
persons  to  submit  comments  and  views, 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act.  The  time  for  filing 
comments  and  views  has  expired  and 
none  has  been  timely  received.  The  Board 
has  considered  the  application  in  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Applicant  is  a  non-operating  corpora- 
tion formed  for  the  purpose  of  acquiring 
Bank,  which  has  aggregate  deposits  of 
approximately  $47.8  million.  (All  bank- 
ing data  are  as  of  December  31,  1972.) 
Since  Applicant  has  no  present  opera- 
tions or  subsidiaries,  consummation  of 
the  proposal  would  not  adversely  affect 
existing  or  potential  competition  or  have 
an  adverse  effect  on  any  bsmk  in  the 
area. 

Applicant's  financifd  resources  and  fu- 
ture prospects  are  dependent  upon  those 
of  Bank.  Applicsmt's  projected  earnings 
appear  to  be  sufficient  to  service  the  debt 
which  it  will  incur  up>on  consummation 
of  theA)rop>osed  transaction  without  ad- 
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versely  affecting  bank's  capital  struc- 
ture. These  considerations  are  consistent 
with  approval  of  the  application. 

Bank  is  the  only  bank  in  the  South 
^ore*  community  of  C^hicago,  and  is  lo- 
cated approximately  eight  miles  south 
of  CSiicago's  Loop.  ITie  community  has 
recently  imdergone  significant  economic 
transition  resulting  in  a  decrease  in  the 
median  income  in  South  Shore  relative 
to  the  C?ity-wide  median.  As  a  result. 
Bank's  deposits  have  declined  >approxi- 
mately  31  percent  since  1968.  This  de- 
cline has  inhibited  Bank's  ability  to  grant 
credit  in  the  local  community;  and  the 
dollar  amount  of  Bank's  loans  to  local 
borrowers  has,  accordingly,  declined. 
Partly  for  these  reasons.  Bank,  in  May 
1972,  sought  regulatory  approval  to  relo- 
cate its  only  office  to  a  site  within  Chi- 
cago's Loop.  After  two  public  hearings 
and  significant  opposition  by  South  Shore 
citizens,  the  Comptroller  of  the  (Currency 
disapproved  relocation  because,  inter  . 
alia.  "South  Shore  National  Bank  has 
failed  to  show  persuasive  reason  at  this 
time  for  abandoning  its  present  service 
area  and  leaving  the  South  Shore  com- 
munity without  a  strong,  established 
and  adequately  capitalized  commercial 
bank." 

Bank,  under  new  management,  has 
nowTrsmmitted  ftself  to  commimity  re- 
newal and  intends  to.  reverse  the  out- 
fiow  'of  deposits  by  involving  itself  in 
commimity  affairs.  Bank's  present  man- 
agement has  had  previous  experience  in 
the  area  of  community  renewal  and 
appears  competCTit  to  undertake  such  a 
project.  In  view  of  the  flexibility  afforded 
by  the  holding  company  structure  and 
Applicant's  commitment  to  operate 
Bank  in  a  manner  that  is  both  prudent 
and  responsive  to  the  needs  of  the  South 
Shore  community.  Applicant  and  Bank 
should  be  able  to  expand  and  improve 
their  services  in  the  future.  Accordingly, 
considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Bank  weigh  toward  approval 
of  the  application.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
communities  to  be  served  also  weigh  in 
favor  of  approval  of  the  application.  It 
is  the  Board's  judgment  that  the  trans- 
action would  be  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months  ^ 
after  the  effective  date  of  this  Order  un-  T 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  (Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  26,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-25595  Piled  12-3-73:8:46  am] 


^Voting  for  this  action:  Governors  Daan«, 
Sbeehan,  Bucher,  and  Holland.  Absent  and 
not  voUng:  Chairman  Burns  and  Governors 
Mitchell  and  Brimmer. 
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'^RBANCO,   INC. 
Acquisition  of  Bank 

Orbanco,  Inc.,  Portland,  Oregon,  has 
applied  for  the  Board's  approval  imder 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  53.5  percent  or  more  of  the  vot- 
ing shares  of  Secxirity  Bank  of  Oregon, 
Portland,  Oregon.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
FYancisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
his  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  E>ecem- 
ber  23, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  26, 1973. 

[SKAL]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-26598  PUed  12-3-73;8:46  amj 


INTERIM  BANK  OF  OXFORD 

Order  Approving  Application  for  Merger  of 
V  Banks 

The  Interim  Bank  of  Oxford,  Oxford. 
Alabama,  a  proposed  state  member  bank 
of  the  Federal  Reserve  System,  has  ap- 
plied for  the  Board's  {Mjproval,  pursuant 
to  the  Bank  Merger  Act  (12  U.S.C.  1828 
(c)),  to  acquire  the  assets  and  assume 
the  liabUitles  of  the  First  State  Bank  of 
Oxford,  Oxford,  Alabama  (deposits  of 
$15.5  million  as  of  Jime  30,  1973)  under 
the  charter  of  Interim  Bank  and  the 
name  of  Oxford  Bank. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Federal  Reserve  Bank  of  Atlanta  has  re- 
quested reports  on  competitive  factors 
from  the  Attorney  General,  the  Comp- 
troller of  the  Chirrency,  and  the  Federal 
Deposit  Insurance  Corporation.  The 
Board  has  considered  the  application  in 
ligm,  of  the  factors  set  forth  in  the  Act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  siun- 
marlzed  in  the  Board's  order  of  this  date 
relating  to  the  application  of  Central 
Bancshares  of  the  South,  Inc.,  to  acquire 
the  successor  by  merger  to  The  First 
SUte  Bank  of  Oxford,  Oxford,  Alabtmia. 
provided  that  said  merger  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  three  months  after  the 
date  of  this  order,  \inless  such  period  is 
extended  for  good  cause  by  the  Board 
or  by  Uie  Federal  Reserve  Bank  of  At- 
lanta piu^iiant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  26,  1973. 

[seal]  Chester   "B    Feldberg, 

Secretarffo/  the  Board. 

|FR  Doc.73-26616  PUed  12-3-73;8:45  am) 
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GENEIIAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  0-13) 

REDUCTION  IN  FUEL  CONSUMED  BY  SE- 
DANS, STATION  WAGONS,  AND  TRUCKS 
IN  THE  INTERAGENCY  MOTOR  POOL 
SYSTEM  I 

Policiek  and  Procedures 

(lorrection 

In  Fn  Doc.  731-25513,  appearing  at  page 
32976  in  the  Is^ue  of  Thursday,  Novem- 
ber 29,  1973,  thfe  ph(Mie  numbefr  in  para- 
graph 9  in  the  2d  coliman  of  page  32977 
should  read  as  follows: 

"(703)  557-3075." 


[Federal  Proplerty  Management  Regs,; 
■<     Temporary  Reg.  P-199) 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority        ^ 

1.  Purpose.  This  regulation  delegates 
authority  to  th^  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  naltural  gas  rate  proceeding. 

2.  Effective  dtte.  This  regulation  is  ef- 
fective immedintely. 

3.  Delegation 
a.  Pursuant  to  the  authority  vested  in 

me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat, 
as  amended,  particularly  sections 
205(d)  (40  U.S.C.  481(a) 
),  authority  is  delegated 


377 

201(a)(4)  and 
(4)  and  486(d) 


'  Voting  for  th  s 
Sheeban,  Buchei , 
not  voting:  Chairman 
Mitchell  and  Brmmer 
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to  the  Secretar  i  of  Defense  to  represent 
the  interests  of  the  executive  agencies  of 
the  Federal  Go'  remment  before  the  Fed- 
eral Power  Commission  In  a  proceeding 
(FPC  Docket  R  ?74-25)  involving  the  ap- 
Texas  Gas  Transmission 
Corporation  fof  an  incre€tse  in  natural 
gas  rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  ai  thorlty  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  auth<irlty  shall  be  exercised  in 
accordance  wltl  i  the  policies,  procedures, 
and  controls  pi -escribed  by  the  General 
Services  Admij  listration,  and,  further, 
shall  be  exercls(  sd  In  cooperation  with  the 
responsible  offlqers,  officials,  and  employ- 
ees thereof. 

Dated:  Noveiiber  28,  1973 

Arthttr  P.  Sampson, 
Administrator  of 
General  Services. 

[PR  Doc.73-264l7  PUed  12-3-73:8:45  am) 


action:  Oovemors  Daane, 

and  Holland.  Absent  and 

Biims  and  Oovernors 


(Pederal  Property  Management  Regs.; 
Temporary  Reg.  P-2(X)J 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consimier  interests  of  the 
executive  agencies  of  the  Fedeial  Gov- 
ernment In  an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  4d™li^- 
istrative  Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  North  Carolina  Utilities  Com- 
mission in  a  proceeding  (Docket  No.  E-2, 
Sub  229)  involving  the  application  of  the 
Carolina  Power  and  Light  Company  for 
electric  rate  increases. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Etepartment  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  suid  employ- 
ees thereof. 

Dated:  November  28, 1973. 

Arthitr  F.  Sampson, 
Administrator  of 
General  Services. 
[PR  Doc.73-25618  PUed  12-3-73:8:46  am] 


SPECIAL  STUDY  COMMITTEE  ON  THE 
SELECTION  OF  ARCHITECTS  AND  ENGI- 
NEERS 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Spe- 
cial Study  Committee  on  the  Selection 
of  Architects  and  Engineers,  December 
10, 1973,  at  10:00  a.m.  in  Room  2010,  New 
Executive  Office  Building,  17th  k  H 
Streets  NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to  take 
the  initial  steps  in  a  study  of  systems  for 
the  selecting  of  architectural  and  engi- 
neering firms  In  order  to  recommend  to 
the  Administrator  of  General  Services  a 
process  to  be  used  by  the  General  Services 
Administration  for  the  selection  of  archi- 
tects and  engineers  to  receive  GSA  archi- 
tectural and  engineering  contracts. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  attend  the 
meeting  should  telephone  202-343-7221 
by  close  of  business  Friday,  Decemlaer  7, 
1973. 

Dated:  December  3,  1973. 

Allan  G.  Kaupinen, 
AssisCcmt  Administrator, 

[PR  Doc.73-25831  PllerfjIa-S-TS;  10:32  ami 
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NATIONAL    FOUNDATION    ON    THE 

ARTS  AND  THE  HUMANITIES 

MUSIC  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  Is  hereby  given  that  a 
meeting  of  the  Music  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  at  9:30  a.m.  on  December  11,  1973, 
9-30  a.m.  December  12,  1973,  and  9:30 
a.m.  on  December  13,  1973  In  the  8th 
floor  Conference  Room  in  the  McPherson 
Building,  1425  K  Street  NW.,  Washing- 
ton, D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  11  from  9:30 
a.m.  to  12:00  p.m.  on  a  space  available 
basis.  Accommodations  are  limited.  The 
remaining  sessions  of  this  meeting  on 
December  11,  12.  and  13  are  for  the  pur- 
pose of  Panel  review,  discussion,  evalua- 
tion, and  recommendation  on  applica- 
tions for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended.  In- 
cluding discussion  of  information  given 
In  confidence  to  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  In 
the  Federal  Register  of  January  10,  1973. 
these  sessions,  which  Involve  matters 
exempt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (4).  )5),  and  (6)),  will  not  be 
open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  caU  202-382-5871. 

Joyce  Freeland, 
Acting  Director  of  Administra- 
tion, National  Fouruiation  on 
the  Arts  and  the  Humanities. 
[PR  Doc.73-26686  PUed  12-3-73:8:46  am] 


FEDERAL  GRAPHICS  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Pederal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  Is  hereby  given  that  a 
<•  meeting  of  the  Music  Advisory  Panel  to 
the  National  Council  on  thSN^rts  will  be 
held  at  9:00  ajn.  on  Decetober  7,  1973, 
In  Room  1100,  Shoreham  Building.  806 
15th  Street,  Washington,  D.C,  NW. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  7  from  9:00 
a.m.  to  12:00  p.m.  on  a  space  available 
basis.  Accommodations  are  limited.  The 
remaining  session  of  this  meeting  on  De- 
cember 7  Is  fw  the  purpose  of  Panel  re- 
view, discussion,  evaluation,  and  recom- 
mendation on  applications  for  financial 
assistance  under  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act 
of  1965,  as  amended,  including  discus- 
sion of  informatlOTi  giv«i  in  confidence 
to  the  agency  by  grant  applicants.  In  ac- 


cordance with  the  detenninatitm  of  the 
Chairman  published  In  the  Federal  Reg- 
isTEa  (rf  January  10,  1973,  these  sessitms, 
which  inT<rive  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  pravisi<ms  of  the  Freedom  of  InfOT- 
matiOTi  Act  (5  U.S.C.  552(b)  (4) .  (5) ,  and 
(6) ) ,  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  Washington.  D.C. 
20506,  or  call  202-382-5871. 

Joyce  Freeland, 
Acting  Director  of  Administra- 
tion, National  Foundation  on 
the  Arts  and  the  Humanities. 
[PR  Doc.73-25687  PUed  13-3-73:8:46  am] 

NORTH  ATLANTIC  REGIONAL 

MANPOWER  ADVISORY  COMMITTEE 

NOTICE  OF  MEETING 

The  North  Atlantic  Regional  Man- 
power Advisory  Committee  will  hold  its 
6th  meeting  on  January  20-22,  1974.  Ap- 
pointed by  the  Secretary  of  Labor,  the 
Committee  makes  recommendations  to 
the  United  States  Departments  of  Labor 
and  Health.  Education,  and  Welfare  and 
to  the  National  Manpower  Advisory 
Committee  relative  to  the  operation  of 
manpower  and  manpower-related  pro- 
grams. Members  of  the  Committee  are 
chosen  from  representatives  of  labor, 
management,  agriculture,  education, 
training  and  the  public  at  large.  The 
chairman  Is  Dr.  Joseph  R.  Cammarosano 
of  Pordham  University. 

At  this  meeting  the  Northf  Atlantic 
Regional  Msuipower  Advisory  OMnmittee 
will  review  the  problems  encountered  In 
Puerto  Rico  in  expanding  employment 
opportunities  through  econcwnlc  devel- 
opment and  through  the  various  man- 
power and  educational  programs.  It  will 
also  analyze  the  prospective  decentral- 
ization of  the  planning  and  operation  of 
manpower  programs  through  operational 
planning  grants  and  a  Comprehensive 
Maji power  Program  (CMP)  pilot  study. 

The  meeting  will  be  held  In  the  Gover- 
nor's Room  at  the  Hyatt-Puerto  Rico  In 
San  Juan,  Puerto  Rico  and  will  be  open 
to  the  public. 

Signed  in  New  York  City  this  20th  day 
of  November  1973. 

Edvi^rd  W.  Aponte, 
Assistant  Regional  Director 
for  Manpower. 

IPR  Doc.73-25606  PUed  12-3-73:8:46  ami 

NATIONAL    SCIENCE    FOUNDATION 

ADVISORY    COMMITTEE    FOR    PLANNING 
AND  INSTITUTIONAL  AFFAIRS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Advi- 
sory Committee  for  Planning  a^d  Insti- 
tutional Affairs  to  be  convened  at  9  ajn. 


9:00 
9:30 


10:30 
10:45 


11:15 

12:30 
1:30 


6:00 


on  December  6  and  7,  1973,  in  Room  545 
at  1800  G  Street  NW.,  Washington,  D.C. 
20550. 

The  purpose  of  this  Committee  is  to 
provide  advice  and  recommendations  to 
the  National.  Science  Foundation  con- 
cerning planaing,  evaluation,  and  poUcy 
study  activities  within  NSF;  and  the  Im- 
pact of  actual  and  proposed  Foundation 
programs  on  the  effectiveness  and  in- 
tegrity of  academic  and  other  Insti- 
tutions performing  research,  viewed  as 
a  whole. 

The  agenda  for  this  meeting  shall  In- 
clude :  J" 
Decembeb  6     ^ 

Opening  remarks,  Ccwnmlttee  Chair- 
man. 

NSP  staff  discussion  of  planning  is- 
sues and  responses  to  previous 
Committee  reports,  Assistant  Direc- 
tor for  Administration. 

Coffee  break. 

Discussion  of  Research  Applied  to  Na- 
tional Needs,  Assistant  Dtrectoe^r 
Research  AppUcatlona.  / 

Selection  of  study  topics,  C<M«mUte« 
members  and  staff.  / 

Receos  for  luncii.  / 

Recess  ot  full  commltt^^  unassem- 
bled session  for  Informal  work  on 
study  topics.  Committee  miembers. 

Adjoumnaent. 

DECKMsn  7 

9:00      Continuation  of  unassembled  session 

for  Informal  work  on  study  topics. 

Committee  members. 
8 :30       ProgreaB  report  on  study  topics,  Ootn- 

mlttee   Chalraaan   and   Coonmlttee 

members. 
4:30      PubUc  discussion. 
5:00      Adjournment. 

This  meeting  shall  be  open  to  the  pub- 
lic. Individuals  who  wish  to  attend 
should  Inform  Mrs.  Mary  L.  Parramcwe, 
Executive  Assistant,  Office  of  Budget, 
Programming,  and  Planning  Analysis 
(202-632-4050)  prior  to  the  meeting.  Per- 
sons requiring  further  Information  con- 
cerning this  Committee  should  contact 
Mrs.  Mary  L.  Parramore,  Executive  As- 
sistant, Office  of  Budget,  Programming, 
and  Planning  Analysis,  Room  426,  1800 
G  Street  NW.,  Washington,  D.C.  20550. 
Summary  minutes  relative  to  this  meet- 
ing may  be  obtained  from  the  Manage- 
ment Analysis  Office,  Room  K-720,  1880 
G  Street  NW.,  Washington.  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

November  30,  1973. 

[PR  Doc.73-25804  PUed  12-3-73:9:27  am] 

RAILROAD   RETIREMENT   BOARD 

RAILROAD   RETIREMENT 
SUPPLEMENTAL  ANNUITY  PROGRAM 

Determination  of  Quarterly  Rate  of  Excise 

In  accordance  with  directions  in  sec- 
tion 3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  S  3221(c) )  as  amend- 
ed by  section  5(a)  of  Pub.  L.  91-215,  the 
Railroad  Retirement  Board  has  deter- 
mined that  the  excise  tax  imposed  by 
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such  section  3221(c)  on  every  employer, 
with  respect  to  having  individuals  in  his 
employ,  for  each  man-hour  for  which 
compensatlOTi  is  paid  by  ^ch  employer 
for  services  rendered  to  him  during  the 
quarter  beginning  Janxiary  1,  1974,  shall 
be  at  the  rate  of  seven  and  one-half 
cents. 

I>ated:  November  26, 1973. 

By  Authority  of  the  Board, 

[SEAL]  R.  P.  Butler, 

Secretary  of  the  Board. 

[FRDoc.73-25591  PUed  12-3-73;8:45  ami 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06  10-0013] 

FIRST  TEXAS  INVESTMENT  CO. 

Notice  of  Approval  for  Transfer  of  Control 
of  a  Small  Business  Investment  Company 

On  November  2,  1973,  a  notice  for  re- 
quest for  approval  for  transfer  of  control 
was  published  in  the  Federal  Register 
(38  FR  30307)  stating  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 

§  107.701  of  the  regulations  governing 
Small  Bxisiness  Investment  Companies 
(38  FR  30842,  November  7,  1973)  for  the 
transfer  of  control  of  First  Texas  Invest- 
ment Company,  506  Nebraska  Street, 
South  Houston,  Texas  77587.  a  Federal 
licensee  \mder  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the  Act) 
(15U5.C.  661etseq.). 

Kingsway  Finance  Corporation  will 
own  100  percent  of  the  issued  and  out- 
standing stock  and  the  offices  will  be 
moved  to  13025  Champions  Drive,  Hous- 
to^,  Texas  77069. 

Interested  persons  were  given  15  days 
to  submit  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  approved 
this  application  for  transfer  of  control. 

Dated:  November  21. 1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(PR  poc. 73-25590  Piled  1*^-73.8:45  am] 
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NOTICES 

competitive  xhtii  one-speed  bicycle  hubs 
incorporating  coaster  brakes  (of  the  type 
provided  for  In  Item  732.36  of  the  Tariffs 
Schedules  of  the  United  States)  pro- 
duced by  said  firm  are  being  Imported 
Into  the  United  States  in  such  Increased 
quantities  asi  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  4  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
an  appropria«  subdivision  thereof. 

The  optioi^l  public  hearing  afforded 
by  law  has  toot  been  requested  by  the 
petitioners,  jfl.ny  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hear- 
ing, provideq  such  request  is  filed  by 
1973. 
The  petitioki  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
United  States  Tariff  Com- 
and  E  Streets  NW.,  Wash- 
and  at  the  New  York  City 
Tariff  Commission  located 
of  the  Customhouse. 


Secretary 
mission,  8th 
ington,  D.C., 
office  of  the 
in  Room  437 


COMBINA 


Issued:  November  28,  1973. 

By  order  o[  the  Commlssicwi. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.73-^5603  Piled  12-3-73;8:45  am] 


[337-Ir-601 
ION   MEASURING  TOOLS 


Notice  of  Disfnissal  of  Preliminary  Inquiry 

On  the  ba^is  of  the  submissions  made 
to  the  Comtalsslon  by  interested  par- 
ties, the  Tartff  Commission  on  Novem- 
ber 20,  1973,  dismissed  preliminary  In- 
quiry 337-L-)0  without  a  determination 
on  its  merits  notice  of  the  receipt  of  the 
complaint  wiis  published  in  the  Federal 
Register  of  June  1,  1972  (37  FR  11003). 


Issued 
By  order 

[SEALl 


TARIFF  COMMISSION 

(TEA-W-2181 

BENDIX  CORP. 

Workers'  Petition  for  a  Determination; 
Notice  6f  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Elmira  Heights  Plant, 
Elmira,  New  York,  of  the  Motor  Com- 
ponents Division  of  the  Bendix  Corp., 
Southfield.  Michigan,  the  United  States 
Tariff  Commission,  on  November  27, 
1973,  instituted  an  investigation  under 
section  301(c)  <2)  of  the  Act  to  deter- 
mine whether,  as  a  result  in  major  part 
of  concessions  granted  \inder  trade 
agreements,    articles    like    or    directly 


Noirember28,  1973. 
o;  the  Commission. 


Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.73-b5604  Piled  12-3-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CEDAR  CITY  DISTRICT  ADVISORY  BOARD 

'Notice  of  Meeting 

liereby  given  that  the  Cedar 

Advisory  Board  will  hold 

n^eeting  c«i  January  10,  1974, 

at  the  Cedstf  City  District 

Nbrth  Main,  Cedar  City,  Utah. 

will  Include  considering  and 

action  on  the  following: 

Reorganization  of  the  Board,   (2) 

the  district,    (3)    grazing 

for   the   1974   season,    (4) 

(5)  status  of  the  wild 

biirro  program,  and  (6)  future 

of    domestic    horses    that 

ranges  as  wild  horses  and 


Notice  is 
City  Distric  , 
its  regular 
at  9:00  a.m 
OflQce,  154 
The  agenda 
recommending 
(1) 

reprecinctin^ 
applications 
grazing 
horse  and 
managemen 
graze  the 
burros. 

The  meetihg 
as  far  as  se  iting 


transfers. 


saine 


will  be  open  to  the  public 
is  available.  Time  will 


be  available  for  statements  by  members 
of  the  piJblic.  Those  wishing  to  make  an 
oral  statement  should  inform  the  chair- 
man in  writing  prior  to  the  meeting.  In- 
terested persons  may  file  a  written  state- 
ment with  the  iKjard  for  its  considera- 
tion. They  should  be  submitted  to: 
Chairman.  District  Advisory  Board,  c/o 
Bureau  of  Land  Management,  P.O.  Box 
729,  Cedar  City,  Utah  84720. 

Harold  E.  Isaacson, 
^      District  Manager. 

[PR  Doc.73-25588  Piled  12-3-73:8:45  a,m] 


[Serial  No.  1-06620 J 
IDAHO 

Notice  of  Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

November  26, 1973. 

Notice  of  an  application  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  Serial 
No.  I-O6620,  for  withdrawal  and  reser- 
vation of  lands,  was  published  as  Fed- 
eral Register  Document  No.  55-10240  of 
the  issue  for  December  22,  1955.  The  ap- 
plicant agency  has  cancelled  its  applica- 
tion Insofar  as  it  involved  the  lands  de- 
scribed below.  Therefore,  pursuant  to  the 
regulations  contained  ip.  43  CFR  Part 
2350,  such  lands  will  be,  at  10:00  a.m.  on 
January  14,  1974,  relieved  of  the  segre- 
gative effect  of  the  above  mentioned  ap- 
plication. 

The  lands  Involved  in  this  notl^  of 
termination  are: 

BoisK  Meridian,  Idaho 

T.  11  N,,  R.  12  E., 

Sc^  3   S  W  'j^  * 

Sec.  4!  Lot  2.'SV4NE<4 ,  NEi48B«4; 

Sec.  10.  Lots  1,  2,  4; 

Sec.    11,   Si4NW»4,   Ei/iSWii,   BWVtBWy^, 
WV^SEV4,SEi4SEV4: 

Sec.  12,8WV4SW>4: 

Sec.  13,  E^W'/j.  NW>4NW»4: 

Sec.  14,  Lot  3,  NW!4NWV4; 

Sec.  15,  NViNE>4; 

Sec.  24j;'/jW'/i.SWV4SE>A: 

Sec.  25,  WV^EV^; 

Sec.  36.  NE'/4. 
T.  12  N.,  R.  12E., 

Sec.  27.  S>/2NW%,  W'^SWVi: 

Sec.28.  SE'/iSEVi; 

Sec.  33,  NE14,  SE>4NW%,  WV4SEV4. 
T.  7N.,  R.  13  E.. 

Sec.  25.  E>4NE<4.  NEV4SE%. 
T.  8  N.,  R.  13  E., 

Sec.  36,  Nyi,N«^S>/j. 
T.  9  N.,  R.  13  E.,  (protracted) 

Sec.  1,  Ei/i;     ___— '-'''^ 

Sec.  2,  NW»4,  NV2SW14,  SW%8W>A; 

Sec.  3,  Ei/j,  EM|NWV4,  SW>ANWVii,  SWV4; 

Sec.  4,  SE'4SEV4; 

Sec.  9,  EViK'/i; 
Sec.  10,  All;  ^ 

Sec.  12.  NE'4NEV4:    ^ 
Sec.  15,  WVjE'^,  WV4: 
Sec.  16,  E'/j,  SWV4; 
Sec.  17,  SE>4SEV4; 
Sec.20.E'4NE%,NEi48E'/4;    • 
Sec.  21.N"4,SWV4; 
Sec.  22.  NWy4NW%. 
T.  ION.  R.  13E., 
Sec.  6.  Lots  1  and  2; 
Sec.    22.    W'/jNEi4,   E'/jNW'A,    NE^SWi^. 

NWi,4SEi4,  SViSEV4; 
Sec.  23,  8W'/4,  8WV4SE»4: 
Sec.  25,  S'/2NWV4,  NV4SW«4,  WV4SEV4;. 
Sec.  26,  NE'/4,SW'/4.  W'^8E^^;  \ 


. 
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Sec    34    SVaSRhk' 

Sec'    36,    WM1NEV4.   N^NW%.   SB%NW?4. 

S^SWV4,  W%8Ei4; 
Sec.  38.  Ei^- 

Sec.  31,  8WV4NW%,  8W%,  8W%8B^4- 
T.  7  N.,  B.  14  B., 

Sec.  4,  swy48WV4; 

Sec.  6,  KV^NEVi.  NBi4NW!4.  N%SK%.  8K% 
SEV4; 
/Sec.  9,  NW%,  WV4SW»4: 
'^Sec.  la,  W%NW%,  NWV48WV4; 

Sec.  17,  SEV4; 

Sec.  19,  NEV4..SM1; 

Sec.  20,  N14,  SWy*,  N^SE%.  SWy4SE%; 

Sec.  29.  NW^,  NWViSWy*; 

Sec.  30,  N^,N^Sy2. 
T:8N.,B.  14  E., 

Sec.  4,  swy4Nwy4,  W%SW%; 

Sec.  6,  Nwy4NEy4,  sy,NEK,  EyjSEVi: 

Sec.  8,  EViEy^; 

Sec.  9,  W^W%; 

Sec.  17,  NE14,  EV^SW^,  Vfi^SEVi; 

Sec.  20,  NWy4NE>^,  SyjNZVi,  E^SB}4; 

Sec.  21,  vfViSEV*.  SEy4SV7>4: 

Sec.  38,  NV4,  NMiSEV4.  SE%SE^4: 

Sec.    29,    NEV4NEV4,    Si^NE^.    SEiASW%. 

W^SEy*; 
Sec.  31,NV4,Ny2Sy2; 
Sec.  32,  E%WV4,  NW%NW%. 
X  9  N    R   14  E 
'sec.'V,  E^w'vi,  NWHNWV4.  SWy48E%: 
Sec.  18,  E14; 
Sec.  19.  W^E^; 

Sec.  30,  VfYtVYt.  E%NW%,  8E^SE%; 
Sec.  31,  Ei4NE>4; 
Sec.   32,    Wi4NWi4,   SE>4NWV4.   EV48WV4. 

SWViSEVi.  '■ 

The  arfeas  described  aggregate  approx- 
imately 13,360  acres  in  Blaine  and  Custer 
Counties.  Idaho.  < 

AH  of  Uie  lands  are  within  the  Saw- 
tooth National  Recreation  Area  and  will 
therefore  be  subject  to  such  laws  and 
regulations  apiilicable  thereto. 

VnfCENT  S.  Sthobel. 
Chief, 
Branch  of  L&M  Operations. 

[FR  Doc.  73-25583  Piled  12-8-73:8:45  am] 


[Serial  No.  1-72971 
IDAHO 
Noticeof  Proposed  Withd-awal  and     f 
Reservation  of  Lands 

November  12, 1973. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  Number  I- 
7297,  for  the  withdrawal  of  lands  de- 
scribed below  from  all  location  and  entry 
tmder  the  mining  laws  but  not  the  min- 
eral leasing  laws,  sublet  to  valid  existing 
rights. 

The  applicant  desires  the  Ismd  for  a 
research  natural  area  tn  the  Salmon  Na- 
tional Forest. 

Until  January  3,  1974,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  In  connection  with  the  pro- 
posed withdrawal,  may  present  their 
views  in  writing  to  the  imderslgned  ofiQ- 
cer  of  the  Bureau  of  Leuid  Management, 
Department  of  the  Interior,  Room  398 
Federal  Building,  550  W.  Fort  Street,  P.O. 
Box  042,  Boise,  Idaho  83724. 

The  authorized  oflBcer  of  the  Bureau  of 
Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  deter- 
mine the  existing  and  potoitlal  den^and 
for  the  lands  and  their  resources.  He  wHI 


NOTKES 

also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilizatlMi  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the  Fed- 
eral Register.  A  separate  notice  will  be 
sent  to  each  Interested  party  of  record. 
If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  annoimced. 

The  lands  involved  In  the  application 

are:  \ 

'      Salmon  Nationai.  Pobbst       ' 

citnbarkel  reseabch  natuxai.  arxa 

Boise  Meridian 

T.  24  N.,  R.  14  B.  (Protractioq  Diagram  No.  40) 

Sec.  23,  8^;  \ 

Sees.  24,  25  and  26,  All;  I 

Sec.  27,  NEV4; 

Sec.  36.-N^NV4. 
T.'24  N.,  B.  16  B.  (Protraction  DUgram  No.  40) 

Sec.24,  SW>4; 

Sec.  26,  NW  14. 

Metes  and  bounds  description  as 
follows : 

Beginning  at  the  confluence  of  Gun- 
barrel  Creek  and  the  Ssdmon  River  in 
approximate  latitude  45°24'  N..  longitude 
114°41'W.: 

Thence  southeasterly  up  Salmon  .River 
ta  the  toe  of  the  ridge  being  the  south 
waitershed  divide  of  Gunbarrel  Creek; 
easterly  and  northeasterly  along  said 
watershed  divide  to  a  prominent  point 
at  the  head  of  Gimbarrel  Creek  in  SW^, 
Sec.  24,  T.  24  N.,  R.  15  E;  northwesterly 
and  southwesterly  along  the  divide  be- 
tween Horse  Creek  on  the  north  and 
Gunbarrel  Creek  and  urmamed  drainage 
on  the  south  immediately  west  of  Gun 
triangulatlon  station;  southwesterly 
along  the  west  ridge  of  said  unnamed 
drainage  to  the  Salmon  River;  south- 
easterly along  the  Salmon  River  approxi- 
mately 50  chains  to  the  mouth  of  Gun- 
barrel Creek,  the  place  of  beginning. 

The  area  described  aggregates  1,600.00 
acres  in  Lemhi  County,  Idaho. 

Vincent  S.  Strobel. 
Chief, 
Branch  of  L&M  Operations. 

[PR  Doc.73-25589  PUed  12-3-73;8:45  am] 
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114,  Wayne  Aspinall  Federal  Building. 
Grand  Junction,  Colorado. 

The  agenda  for  the  meeting  will  be  the 
election  of  ofiBcers,  consideration  of  graz- 
ing applications,  base  property  transfers, 
exchange  of  use  applications  and  licenses, 
range  line  agreements,  proposed  rule 
making  and  any  other  items  appropriate. 

The  meeting  will  be  open  to  the  public. 
Those  members  of  the  public  wishing  to 
make  an  oral  statement  should  advise  the 
Co-Chairman  prior  to  the  meeting  to  aid 
in  scheduling  the  time  available.  Any  in- 
terested person  may  file  a  written  state- 
ment for  consideration  l^  the  Board  by» 
sending  it  to  the  Co-Chairman,  Grand 
Junction  District  Manager,  P.O.  Box 
1509,  Grand  Junction,  Colorado  81501. 

Dale  R.  Andrus, 
State  Director. 

[PR  Doc.73-25631  Piled  12-3-73:8:45  am] 


GRAND  JUNCTION  DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Grand 

Junction   District  Advisory   Board   will 

hold  a  regular  meeting  December   13, 

1973.  beginning  at  9:00  a.m..  In  Room 

1. 


OUTER  CONTINENTAL  SHELF  OFF 
SOUTH  TEXAS 

Call  for  Nominations  of  Areas  for  Oil  and 
Gas  Leasing 

Pursuant  to  authority  prescribed  In  43 
CFR  3301.3  (1972) ,  nominations  of  areas 
in  the  Outer  Continental  Shelf  Offshore 
South  TexEis  are  hereby  requested  for 
possible  oil  and  gas  lesislng  imder  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1343  (1970)).  Nominations 
will  be  considered,  for  any  or  all  of  the 
following  mapped  areas  offshore  Soiith 
Texas: 

All  that  area  shown  on  (>iter  Ctontl- 
nental  Shelf — Texas  leasing  maps  nos.  1, 
lA,  2,  2A,  3,  3A  and  4  (7  maps) . 

Official  leasing  maps  in  a  set  of  15  maps, 
including  those  enumerated  above,  and  a 
cover -sheet  may  be  purchsised  at  $5.00 
per  set'from  the  Manager,  Gulf  of  Mexico 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  Suite  3200,  The 
Plaza  Tower,  1001  Howard  Avenue,  New 
Orleans,  Louisiana  70113,  or  the  Director, 
Eastern  States  Office,  7981  Eastern  Ave- 
nue, Silver  Spring,  Maryland  20910.  All 
nominations  must  be  described  in  ac- 
cordance with  Outer  Continental  Shelf  _ 
Leasing  Maps  prepared  by  the  Bureau  of 
Land  Management,  Department  of  the 
Interior  and  referred  to  above.  Only 
whole  blocks  or  properly  described  sub- 
divisions thereof,  not  less  than  one- 
quarter  of  a  block,  may  be  nominated. 

Nominations  must  be  submitted  not 
later  than  January  31,  1974,  in  envelopes 
marked  "Nominations  of  Tracts  for  Leas- 
ing in  the  Outer  Continental  Shelf — 
South  Texas."  The  nominations  must  be 
submitted  to  the  Director  (Attn:  730), 
Bureau  of  Land  Management,  Washing- 
ton, D.C.  20240.  Copies  of  nominations 
must  be  sent  to  the  Area  Oil  and  Gas 
Supervisor,  (3eological  Survey,  Suite  336, 
Imperial  Office  Building,  3301  North 
Causeway  Boulevard,  Metairie,  Louisiana 
70002  and  to  the  Manager,  Gulf  of  Mex- 
ico Outer  Continental  Shelf  Office  at  his 
address  cited  above. 

Tracts  will  be  selected  for  competitive 
bidding  pursuant  to  established  Depart- 
mental procedures  and  only  after  com- 
pliance with  all  requirements  of  the  Na- 
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tlonal  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321-4347  (1970V).  This  call 
for  nominations  recognizes  the  potential 
conflicts  with  military  operations  within 
the  area.  Careful  consideration  of  these 
military  operations  will,  therefore,  be 
given  in  the  process  of  selecting  tracts 
for  a  potential  sale.  Notice  of  any  tracts 
selected  f^  competitive  bidding  will  be 
published  irSthe  Federal  Register  stating 


NOTICES 

that  a  meetinig  of  the  Honokohau  Study 
Advisory  Commission  will  be  held  from 
9:00  a.m.  to  4:00  p.m.,  December  8,  1973, 
at  the  Conference  Room,  Second  Floor, 
Gold  Bond  Building,  677  Ala  Moana 
Boulevard,  Honolulu,  Hawaii. 

The  Honol4)hau  Study  Advisory  Com- 
mission was  established  by  Pub.  L.  92-346 
to  provide  advice  to  the  Secretary  of  the 
Interior  on  matters  relating  to  the  mak- 


the  conditions  and  terms  for  leasing  and     iJig  of  a  studir  of  the  feasibility  and  de 
the  place,  date,  and  hour  at  which  bids    /irabUity  of  ejstablishing  as  a  part  of  the 


will  be  received  find  opened 

George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management. 

Approved:  November  29, 1973. 

Brad  E.  Hainsworth, 

Actinp  Assistant  Secretary 
of  the  Ir.terior. 

|FR  Doc  73  25«60  Pl'-d  12-3-73:8:46  am] 


National  Park  System  an  area  compris- 
ing the  site  of  Honokohau  National  His- 
toric Landmark. 

The  members  of  the  Commission  are  as 
follows : 

Kallua-Kona 


Geological  Survey 
EARTHQUAKL  STUDIES  ADVISORY  PANEL 
"•  Notice  of  Public  Meeting 
Pursuant  to  Pvib.  L.  92-463,  effective 
January  5,  1973,  announcement  is  made 
of  a  public  meeting  of  the  Geological 
Survey  Earthquake  Studies  Advisory 
Panel  to  be  held  beginning  at  9:00  a.m. 
on  PYlday.  December  7,  1973.  and  con- 
tinuing through  Satxxrday,  December  8, 
1973.  The  Advisory  Panel  will  meet  at  the 
Geological  Survey  Center  Conference  Fa- 
culty B,  345  Middlefield  Road,  Menlo 
Park,  CA. 

(1)  Piirpose:  The  Advisory  Panel  was 
appointed  to  advise  the  Geological  Sur- 
vey on  earthquake  research  plans  and 
programs,  which  will  be  conducted  in  co- 
operation with  universities,  industry,  and 
Federal  and  State  government  agencies 
in  a  coordinated  national  program  for 
earthquake  research. 

(2)  Membe^lp:  The  Advisory  Panel 
Is  chaired  by  Dr.  Prank  Press  and  is  com- 
posed of  the  following  members:  Dr. 
Clarence  R.  Allen,  Dr.  Ray  W.  Clough. 
Jr.,  Dr.  C.  Martin  D\ike.  Dr.  Charles  Fair- 
hurst.  Dr.  David  T.  Griggs.  Dr.  Rictiard 
H.  Jahns.  Dr.  Leon  Knopoff.  Dr.  F.  Beach 
Lelghton,  Rev.  William  V.  Stauder,  Prof. 
Karl  V.  Steinbrugge,  and  Dr.  Robert  V. 
Whitman. 

(3)  Agenda :  Review  of  progress  on  de- 
velopment of  a  national  program  of 
earthquake  hazards  reduction  and  for- 
mulation of  long-range  plans  for  earth- 


quake research.  ...       .  ua**' 

For  more  detailed  information  about  Notice  or  Meeting 

the  meeting,  please  call  Dr.  Robert  Ml  Notice  is  hereby  given  in  accordance 

Hamilton,   Chief,   OfBce  of  Earthquake!  with  the  Fee  eral  Advisory  Committee  Act 

Research    and    Crustal    Studies    (703)1  that  a  meeiing  of  the  National  Capital 

860-6471.                                                    T  Memorial  Advisory  Committee  will  be 


V.  E.  McKelvey, 
Directof,  U.S.  Geological  Survey. 
|FR  Doc.73-i25616  PUed  12-3-73:8:45  am] 


National  Park  Service 

HONOKOHAU  STUDY  ADVISORY 
COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
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Kona 


Col.  Arthur  CI  un  (Chairman) 

Henry  Boshari ,  KaUua-Kona 

Nan  I  Bowman    Honolulu 

Pred  Cachola,  Walanae 

Allka  Cooper,   alio 

Kenneth  Emo  7.  Honolulu 

Homer  Hayes.  Honolulu 

Kwal  Wah  Lei  .  HUo 

lolanl  Luahln  >.  Kallua-Kona 

Georee  Naope,  Hilo 

Abbie  Napeshl.  HUo 

George  Plnehi  ka.  Captain  Cook, 

David  Roy.  K(  llua-Kona 

Pilipo  Springer.  Holualoa.  Kona 

Emily  Thomaji,  Honolulu 

The  purpoi  ie  of  the  meeting  is  to  review 
alternatives  for  its  report  to  the  Secre- 
tary and  drafts  of  report  material. 

The  meetlig  will  be  open  to  the  pub- 
Jic.  Any  perofi  may  file  with  the  Com- 
mission a  wiitten  statement  concerning 
the  matters  to  be  discussed.  Anyone 
wanting  further  information  concerning 
the  meeting,  or  who  wishes  to  file  writ- 
ten statements,  may  contact  Robert 
Barrel,  State  Director.  Hawaii.  National 
Park  Service .  677  Ala  Moana  Boulevard, 
Suite  512,  Honolulu,  Hawaii  96813. 

Minute*  o'.  the  meeting  will  be  avail- 
able for  public  inspection  four  weeks 
after  the  meeting  at  the  OCQce  of  the 
State  Direct  >r,  Hawaii,  and  the  Regional 
Director,  Western  Region,  National  Park 
Service,  4501  Golden  Gate  Avenue,  Box 
36063.  San  Francisco,  California  94102. 

Dated:  No|vember  21,  1973. 

Robert  M.  Landatt, 
Liavidn  Officer,  Advisory  Com- 
misiions,  National  Park  Serv- 
ice. 

[PR  D0C.73- 25620  Piled   12-3-73:8:46  am] 


ments,  memorials,  and  statues.  It  is  to 
examine  each  memorial  proposal  for  ade- 
quacy and  appropriateness,  make  rec- 
mendations  to  the  Secretary  with  respect 
to  site  location  on  Federal  land  In  the 
National  Capital  region  and  to  serve  as 
an  Information  focal  point  for  those 
seeking  to  erect  memorials  on  Federal 
land  In  the  National  Capital  region. 

The  members  of  the  committee  are  as 
follows: 

Mr.  Ronald  H.  Walker  (Chairman) 
Director,  National  Park  Service 
Washington,  DC. 

Mr.  George  M.  White 
Architect  of  the  Capitol 
Washington,  DC. 

General  Mark  W.  Clark 

Chairman,     American     Battle     Monuments 

Commission 
Washington,  D.C. 


NATIONAL  CAPITAL  MEMORIAL  ADVISORY 
COMMITTEE  , 


held  at  1:3b  p.m.  on  Monday,  Decem- 
ber 10,  1973  in  room  234  at  the  NaUonal 
Capital  Parks  Headquarters,  1100  Crtiio 
Drive,  SW.,  Washington,  D.C. 

The  comi  littee  was  established  for  the 
purpose  of  i  reparing  and  recommending 
to  the  Secretary  broad  criteria,  guide- 
lines, and  p<  (licies  for  memorializing  per- 
sons and  events  on  Federal  lands  in  the 
National  Ca  pital  region  (as  defined  in  the 
National  Ca  pital  Planning  Act  of  1952,  as 
amended  I  through  the  media  of  monu- 


Mr.  J.  Carter  Brown 

Chairman,  Pine  Arts  Commission 

Washington,  D.C.  \  / 

Mr.  WUliam  H.  Preea 

Chairman,  National  Capital  Planning  Com- 
mission 
Washington,  D.C. 

Honorable  Walter  E.  Washington 
Mayor-CommlsBlonOT  of  the  District  of  Co- 
lumbia 
Washington,  D.C. 

Mr.  Larry  P.  Roush 

Oonunlssloner,  Public  BvUldlngs  Service 

WashUiKton,  D.C. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss sites  for  memorleds  to  be  erected  in 
the  Nation's  Capital.  Among  the  sites  to 
be  considered  are: 

1.  S.J.  Res.  66 — To  authorize  the  erec- 
tion of  a  monument  to  the  dead  of  the 
First  Infantry  Division,  United  States 
Forces  In  Vietnam. 

2.  H.J.  Res.  338 — To  authorize  a  na- 
tional memorial  grove  of  trees  dedicated 

,to  those  Americans  who  died  In  the  Indo- 
china War. 

The  meeting  will  be  open  to  the  public. 
Any  persOTi  may  file  with  the  oMnmlttee 
a  written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  who  wish  to  file  a  written 
statemMit  or  who  want  further  informa- 
tion concerning  the  meeting  may  con- 
tact Richard  L.  Stanton,  Assistant  Direc- 
tor, Cooperative  Activities,  National 
Capital  Parks,  at  area  code  202-426-6715. 
Minutes  of  the  meeting  will  be  available 
for  public  Inspection  two  weeks  after  the 
meeting  at  the  Office  of  National  Capital 
Parks,  Room  208,  1100  Ohio  Drive,  SW.. 
Washington,  D.C. 

Dated:  November  28, 1973. 

Robert  M.  Landau, 

Liaison  Officer, 
Advisory  Commissions. 

[PR  Doc.73-25621  Piled  12-3-73:8:46  am] 


GATEWAY  NATIONAL  RECREATION  AREA 
ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  an  organizational  meeting  of  the 
Gateway  National  Recreation  Area  Ad- 
visory Commission  will  be  held  at  10:00 
a.m.  on  December  11,  1973,  in  the  Audi- 
torium at  Federal  Hall  National  Memo- 
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rial.  26  Wall  Street.  New  York,  New  York. 

The  Gateway  National  Recreatloa 
Area  Advisory  Commission  was  estab- 
lished by  Pub.  L.  92-592  to  advise  the 
Secretary  of  the  Interior  on  matters  re- 
lating to  the  development  of  the  recrest- 
tion  area. 

Members  of  the  Commission  are  as 
follows: 

Hon.   Alfred   E.   Drlscoll,   Haddonfleld,   New 

Jersey  (C'&alnnan) 
Mr.  Alexander  Aldrlch,  Brooklyn,  New  York 
Mr.  Chester  Apy,  Little  SUver,  New  Jersey 
Mr.  Donald  H.  Elliott,  Brooklyn,  New  York 
Mrs.  Marian  8.  Helskell,  New  York,  New  Ycwk 
Mr.  Oustav  Henlngburg,  Newark,  New  Jersey 
Mr.  Ernest  W.  Lass,  Interlaken,  New  Jersey 
Mr.  Edward  H.  Tuck.  New  York.  New  York  ( 
Rev.  Horace  Tyler,  Brooklyn,  New  York 
Mr.  Nathaniel  Washington,  PbUadelphia,  Pa. 
Hon.  Joseph  B.  Williams,  Brooklyn,  New  York 

The  purpose  of  the  meeting  Is  to  re- 
ceive an  orientation  report  on  activities 
relating  to  the  Gateway  National  Rec- 
reation Area,  and  to  attend  to  organiza- 
tional requirements  for  members  of  the 
Commission. 

The  meeting  will  be  open  to  the  public. 
However,  space  ^nd  facilities  are  limited 
and  It  is  expected  that  not  more  than  30 
people  will  be  able  to  attend  the  meeting, 
in  addition  to  the  members  of  the  C<Mn- 
mission  £ind  National  Park  Service  staff. 

Any  person  may  file  with  the  Commis- 
sion a  written  statement  concerning  the 
matters  to  be  discussed.  Persons  wanting 
■-further  Information  concerning  the 
meeting,  or  who  wish  to  file  written 
statements,  may  contact  Jerry  D. 
Wagers,  Director,  New  Yoric  District,  at 
212-264-4456. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  three  weeks 
after  the  meeting  at  the  Office  of  the  Di- 
rector of  the  New  York  District,  National 
Park  Service,  26  Wall  Street,  New  York, 
New  York  10005.  \ 

Dated:  November  26, 1973. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com- 
missions National  Park  Serv- 
ices. 
[FR  Doc.73-26622  Piled  12-3-73:8:45  am] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

List  of  Additions,  Deletions,  and 
Corrections 

By  notice  In  the  Federal  Register  of 
February  28, 1973,  Part  n,  there  was  pub- 
lished a  list  of  the  properties  included  in 
the  National  Register  of  Historic  Places. 
This  list  has  been  amended  by  a  notice 
In  the  Federal  Register  of  March  6  (pp. 
6084-6086),  April  10  (pp.  9095-9097), 
May  1  (pp.  10745-10748) ,  June  5  (pp. 
14770-14777),  July  3  (pp.  17744^17749). 
August  7  (pp.  21278-21284),  September  4 
(pp.  23808-23811).  October  2  (pp.  27307- 
27310),  and  November  6  (pp.  30570- 
30572) .  Further  notice  Is  given  that  cer- 
tain amendments  or  revisions  In  the 
nature  of  additions,  deletions,  or  correc- 


NOTICES 

tlons  to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  tn  the  National  Register 
as  herein  amended  and  revised  In  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966, 80  Stat. 
915, 16  U.S.C.  470. 

The  following  properties  have  been 
added  to  the  National  Register  since  No- 
vember 6:  "^ 
Alabama       \^ 
Clay  Ccmnty 

Ashland,  Black,  Hugo,  Hotue,  South  Second 
Street  East  (Ala.  77)  (10-9-73). 

Callfomia 

Napa  County 

Napa,  Behlow  Building,  Second  and  Brown 

Streets  (10-26-73). 
Napa,   Napa   Opfira  House,    1018-1030   Main 

Street  (10-2&-73). 

Nevada  County       ^ 

Nevada  City.  National  Exchange  Hotel  (Bick- 
nell's  Block),  211  Broad  Street  (10-26-73). 

San  Diego  County 

National  City,  St.  Matthew's  Episcopal 
Church,  521  East  Eighth  Street  (10-25-73) . 

Santa  Clara  County 

Alvlso,  Alviso,  Port  of.  Historic  District, 
bounded  roughly  by  an  arm  of  Alvlso 
Slough  on  the  north,  the  Alvlso  Slough 
and  the  Guadalupe'  River  on  the  west, 
Moffat  Street  on  the  south,  and  Gold 
Street  on  the  east  (10-9-73) . 

Palo  Alto.  Downing,  T.  B.,  House,  706  Cowper 
Street  (10-30-73). 

San  Jose,  Peralta,  Luis  Maria,  Adobe,  184 
West  St.  John  Street  (10-16-73) . 

Colorado 

Larimer  County 

Estes  Park  vicinity.  White,  William  Allen, 
Cabins,  west  of  Estes  Park  at  Moraine  Park 
Visitor  Center  in  Rocky  Mountain  National 
Park  (10-25-73). 

Ouray  County 

Ou^ay,  Beaumont  Hotel,  (1(^30-73). 

District  of  Columbia 

Washington 

Godey  Lime  Kilns,  Rock  Creek  and  Potomac 
Parkway  at  27th  and  L  Streets  NW.  (11- 

2-73). 
Pierce  Springhouse  and  Bam,  2400  block  of 

TUden  Street  NW.   (10-26-73). 

Florida  ^ 

Afonroe  County 

Key  West,  VS.  Coast  Guard  Headquarters. 
Key  West  Station,  northwest  corner  of 
Front  and  Whitehead  Streets. 

Palm  Beach  County 

Jupiter,  Jupiter  Inlet  Lighthouse,  at  the 
Juncture  of  Loxahatobee  River  and  JupitM' 
Sound  (10-16-73). 

Georgia 

Bibb   County 

Macon,  Rose  Hill  Cemetery,  Riverside  Drive 
(10-9-73). 

Walker  County 

Rossvllle  vicinity,  Ashland  Farm,  southwest 
of  Rossvllle  off  Georgia  193   (10-18-73). 


33425 

Illinois 

De  Kalb  County 

De  Kalb.  Glidden  House.  917  West  Lincoln 
Highway  (10-25-73). 

Ogle  County 

Rochelle.  Flagg  Township  Public  Library. 
northeast  corner  of  Seventh  Street  and 
Fourth  Avenue    (10-25-73). 

Ogle  County  * 

Rochelle,  Holcomb,  William  H.,  House,  52« 
North  Seventh  Street  (10-25-73). 

Pope  County 

Glendale  vicinity.  Millstone  Bluff,  northwest 
of  Glendale  off  Illinois  145  in  Shawnee  Na- 
tional Forest  (10-15-73). 

Indiana 

Marshall  County 

Plymouth.  Marshall  County  Jail,  601  Norta 
Center  Street  (l{>-25-73). 

Switzerland   County 

Vevay,  Eggleston,  Edward  and  George  Cary, 
House,  306  West  Main  Street  (10-15-73). 

Union  County 

Brownsville,  Broumsville  Covered  Bridge, 
spans  east  fork  of  Whitewater  River  cM 
Indiana  44  (10-15-f3). 

Vanderburgh  County 

Evansville.  Reitz,  John  Augustus,  House,  224 
Southeast  First  Street^lO-16-73) . 

Vigo   County 

Terre  Haute.  State  Bank  of  Indiana,  BrancH 
of  {Memorial  Hall),  219  Ohio  Street  (10- 
25-73 ).'_ 

Iowa 

Johnson  County 

Iowa  City.  South  Summit  Street  District, 
301-818  South  Summit  Street  (10-9-73). 

Kansas 

Geary    County 

Junction  City  ylclnity.  Wetzel,  Christian, 
Cabin,  about  2  miles  east  of  Junction  City 
at  the  junction  of  1-70  and  Kansas  57  ( 10- 
15-73). 

Osborne  County 

Osborne  vicinity.  Geodetic  Center  of  the  U.S., 
about  17  miles  southeast  of  Osborne  off 
US.  281  (10-9-73). 

Kentucky 

Boyle  County 

PerryvlUe.  PerryviUe  Historic  District  (10-25- 
73). 

Caldwell  County  ^ 

Princeton,  Adsmore,  304  North  Jefferscm 
Street  (10-26-73). 

Fayette  County 

Lexington.  McAdams  and  Morford  Building, 
200-210  West  Main  Street  (10-25-73). 

Jefferson  County 

Louisville.  Tyler  Block,  319  West  Jeffersoa 
Street  (10-16-73). 

Nelson  County 

Bardstown.  Old  Talbott  Tavern,  Court  Square 
(10-30-73). 

Scott  County 

Georgetown.  Holy  pHnity  Episcopal  Church, 
South  Broadway  and  West  Clinton  Street 
(10-30-73). 


Mo.  332— Pt.  I- 
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CSeorgetown.  McFarland  House,  510  Fountain 

Avenue  (10-16-73). 
Georgetown  vicinity,  Longvietp,  about  4  mlle« 

west  of  Georgetown  ofl  VS.  4flO    (10-26- 

73). 
Georgetown  vicinity.  Sanders,  Robert,  House, 

about  a  miles  south  of  Georgetown  <»  VS. 

25  (10^16-73). 

Louisiana 

^         Assumption  Parish 

Kapoleonvllle  vicinity,  Madewood,  east  of 
NapoleonvUle  on  Louisiana  308  ( 10-30-73) . 

kAaine 

Androscoggin  County 

Lisbon  Falls.  Worumbo  MiU,  on  the  bcuik  of 
the  Androscoggin  River  (10-16-73). 

Aroostook  County 

Grand  Isle,  Our  Lady  of  Mount  Carmel  Cath- 
olic Church.  VS.  1    (10-16-73). 

Franklin  County 

Farmlngton,  Cutler  lien^orial  Library,  corner 
of  Acadony  and  High  Street  (11-2-73). 

Farmlngton  Falls,  Union  Baptist  Church.  VS. 
2  (10-30-73). 

KAaryland 

',        Baltimore  County 

Fort  Howard.  Todd  Farmhouse,  9000  Old 
North  Point  Road  (Maryland  20)  (lO-lfr- 
73). 

Dorchester  County 

East  New  Market,  Friendship  Hall,  off  Mary- 
land 14,  0  10  mile  east  of  th©  Inte^fsection 
with  Maryland  18  (10-18-73). 

Frederick  County 

Frederick,  Frederick  Historic  ZHstrict,  two 
blocks  east  and  three  blocks  west  of  Mar- 
ket Street  from  South  Street  to  Seventh 
Street  (10-18-73). 

St.  Marys  County 

Buahwood.  Ocean  Hall,  on  Bushwood  Road 
(Maryland  239)  at  Bushwood  Wharf  (10- 
25-73). 

.  Massachusetts 

Berkshire  County 

North  Adams,  Hoosac  Tunnel,  from  North 
Adams  on  the  west  to  the  Deerfield  River 
on  the  east  (11-2-73). 

Hampden  County 

Bprlngfleld,  Mills-Stebbins  Villa,  3  Crescent 
HUl  (10-16-73). 

Middlesex  County 

Concord  vicinity.  Brooks.  Daniel,  House,  east 
of  Concord  off  Massachusetts  2  on  Brooks 
Road  (10-26-73). 

Norfolk  County 

Qulncy,  Quincy  Granite  Railway,  Bunker  Hill 
Lane  (10-15-73). 

Mississippi 

Adams  County 

Natchez  vicinity.  Mistletoe,  northeast  of 
Natchez  on  Mississippi  564  (10-10-73) . 

Missouri 

Adair  County 


NOTICES 

New  Jersey 

0/imden  Ccitnty 

Pennsauken.  B^rrough-Dover  Houae,  off  ttM 
Haddonfleld  ^OMl  (10-36-78). 

Middlesex  County 

I>lscataway,  Otiderdonk,  Isaac,  House,  086 
River  Road  (10-30-73). 

Ml  nmouth  Co^/My 

Holmdel  vlclnlf  y.  Old  Kentuck,  northwest  of 
Holmdel  off  I  ew  Jersey  34  of  Pleasant  Val- 
ley Road  (U-5-73). 

Morris  County 

Morrlstown,  Mcrristoum  District  (10-30-73). 

Washington      Valley,      Washington      Valley 

Schoolhouse,  Washington  Valley  Road  and 


\\* 


Schoolhouse  l^ane  (10-16-73), 

New  Yorit 

Aenesee  County 

Alexander,  Alex  inder  Classical  School,  Buffalo 
Street  (10-25-73). 

.  fonroe  County 

Rochester,  Bev\er  Memorial  Building,  Wash- 
ington Street  (10-25-73). 

Rochester,  Firtt  Presbyterian  Church,  101 
South  PlynKuth  Avenue   (10-26-73). 

Rochester,  OU  Stone  Warehouse,  1  Mount 
Hope  Avenue  (10-15-73). 

Scottsvllle,  Rot  hester  Street  Historic  District. 
both  sides  <|f  Rochester  Street  from  the 
creek  to  Oaklrood  Drive  ( 10-36-73) . 

Qnondaga  County 

Manlius.  Maniius  Village  Hiatorie  District, 
bounded  by  Fleasant,  Franklin,  North  Clin- 
ton, and  Easi  Seneca  Streets  ( 1 1-«-73 ) . 

Orange  County 

Monroe  vlclnl  ;y,  Southfield  Furnace  Ruin, 
south  of  Moi  iroe  off  New  York  17  (11-2-73) . 

S  ensselaer  County 

Troy,  Old  rro:r  Hospital,  Eighth  Street  (10- 
25-73). 

Saratoga  County 

Saratoga  Sprligs,  Franklin  Square  Historic 
District,  in  an  Irregular  pattern  from  Beek- 
man  Street,  along  both  sides  of  Grand 
Avenue,  Fraiklln,  and  Clinton  to  Van  Dam 


(10-9-73). 


S<  henectady  County 


Schenectady 
Farm,    west 


Klrksville,  Harris.  Captain  Thomas  C.  House. 
1308  North  Franklin  Street  ( 10-15-73) . 

Jackson  County 

Kansas  City,  Old  Neve  England  Building.  112 
West  Ninth  Street  ( 10^26-73) . 


vidnlty,      DeUemont^emple 
of   Schenectady    on   Wemple 


Road  (10-25|-73). 

North  Cerotina 

Caswell  County 

Locust  Hill,  tlose  HUl,  on  VS.  168  at  the 
Junction  wl^h  North  Carolina  150  (10-26- 
73). 

Milton,  Milto^  Historic  District,  encompasses 
town  limits  of  Milton  (10-26-73) . 

YanceyvUle,  YanceyvUle  Historic  District, 
west  Main  £  treet,  Courthourae  Square,  and 
North  Avenue  to  Church  Street  (10-16-73). 

Currituck  CourUy 

Corolla,  CuTTi'.uck  Beach  Lighthouse,  north- 
em  Outer  B  inks  ( 10-16-73) . 

i  ienderson  County 

Flat  Rock,  Flfit  Rock  Historic  District  (10- 
15-73). 

Lenoir  County 

La  Grange  vicinity.  Herring  House,  northwest 
of  La  Grang  t  off  SJl.  1503. 


Orange  County 

HlUaborough,  Hillsborough  ifiatoric  District. 
roxighly  bounded  by  North  Naah  Street  on 
the  west,  the  Eno  River  and  the  Southern 
Railroad  tracks  on  the  south,  the  Ayr 
Mount  property  and  the  town  boundary 
on  the  east,  and  the  Old  Oxford  Road  and 
Weet  Corbln  Street  on  the  north  (10-15- 
73). 

Perquimans  County      \ 

Hertford    vicinity.    Nixon,    Samuel,    House, 
northwest  of  Hertford  on  the  Perquimans 
,  River  (10-15-73). 
,  Wake  County 

Raleigh,  Briggs  Hardware  Building,  220  Fay- 
ettevUl©  Street  ( 10-25-73 ) . 
Warren  County 

Warrenton,  Coleman-White  House,  Halifax 
and  Hall  Streets  (10-25-73). 

Watauga  County 

Blowing  Rock  vicinity,  Gragg  House,  west  of 
Blowing  Rock  on  U.S.  221  ( 10-26-73) . 

Ohio 

Butler  County 

HamUton,  Lane-Hooven  House,  319  North 
Third  Street  (10-26-73). 

Carroll  County 

Minerva,  Minerva  Grade  School,  southeast 
comer  of  West  Line  Street  and  Grant  Boule- 
vard (10-16-73). 

Cuyahoga  County 

Cleveland,  Adelbert  HaU,  2040  Adelbert  Road 
(10-30-73). 

Cleveland.  Bingham  Company  Warehouse, 
1278  West  Ninth  Street  (11-2-73) . 

Cleveland,  Caxton  Building,  812  Huron  RocmI 
BE.  (10-30-73). 

Cleveland,  Newburgh  Town  Hall,  9213  Miles 
Road  (10-30-73). 

Clevrtand,  Northern  Ohio  Lunatic  Asylum, 
4466  Tumey  Road  (10-30-73). 

Cleveland,  Western  Reserve  Building,  1468 
West  Ninth  Street  ( 10-30-78) . 

Cleveland  Heights,  Tremaine-Gallagher  Resi- 
dence, 3001  Falrmount  Boulevard  (10-30- 
73). 

Middleburg  Heights,  Old  District  10  School- 
house,  comer  of  Cbeldon  and  Fry  Roads 
(10-16-73). 

Hamilton  County 

Cincinnati,  Cox,  George  B.,  House  (Park- 
view), Brookllne  and  Jefferson  Avenues 
(ll-«-73). 


ounty      I 


Muskingum  County 

Zanesvllle,  Y  Bridge,  spvoa  the  Ll/klng  and 
Muskingum  Rivera  at  Main  Staet   (11-2- 

73).-  ^y^ 

Oklahom^r 

Comanche  County 

Lawton  vicinity.  Fort  Sill  Indian  School, 
east  edge  of  Lawton  off  U.S.  82  (10-16-73). 

Pennsylvania 

Montgomery  County 

HarleysvlUe  vicinity,  Bergy  Bridge  Bistotie 
District,  northwest  of  HarleysTlUe  oU 
Pennsylvania  63   (10-10-78). 

Washington  County 

Washington,  Le  Moyne,  Dr.  JuUum,  Home,  49 
East  Maiden  Street  (10-36-78). 
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South  Carolina 

V       Calhoun  County 

Cameron,  Vlmer-Summers  Houae,  Old 
Orangeburg  Road   (10-26-73). 

Charleston  County 

Charleston  vicinity,  St.  ArULrews  Episcopal 
Church,  5  miles  northwest  of  Charleston 
on  the  Ashley  River  Road  (South  Carolina 
61)    (10-16-73). 

Charleston  vicinity,  Vander  Horst,  Amoldua, 
House,  about  25  miles  southwest  of 
Charleston  on  EUawah  Island   (10-25-73). 

Georgetown  County 

Georgetown  vicinity,  Annandale  Plantation. 
about  14  miles  south  of  Georgetown  be- 
tween South  Caroiy^  30  and  South  Caro- 
lina 18   (10-25-73). 

Spartanburg  County 

Campobello  vicinity,  Ingleside,  about  1  mile 
north  of  Campobello  on  VS.  176. 

Tennessee 

Davidson  County 

Bellevue,  BelU  Vue.  Old  H|rdlng  Road  off 
U.S.  70S   (10-26-73). 

Robertson  County 

Cross  Plains,  Randolph,  William,  House,  on 

Tennessee   26    (10-30-73). 
Cross  Plains  vicinity.  Rock  Jolly,  northeast 

of  Cross  Plains  off  Tennessee  52    (10-30- 

73). 

Rutherford  County 

Eaglevllle  vicinity.  Scales,  Absalom,  House, 
north  at  Eaglevllle  off  Tennessee  16  on 
•     Rock7  Glade  Road  (10-30-73). 

Murfreesboro  vicinity,  Elmwood,  northwest 
of  Murfreesboro  off  U.S.  70S/41  (10-16-73) . 

Murfreesboro  vicinity,  Marymount,  south- 
west of  Murfreesboro  off  Tennessee  99  on 
Rucker  Lane  (10-30-73). 

Shelby  County 

Memphis,  Magevney  House,  198  Adams  Ave- 
nue (11-6-73). 

Virginia 

Augusta  County 
Staunton  vicinity.  Folly,  south  of  Staunton 
on  UJ3.  11   (10-26-73). 

Craig  County 

New  Castle.  New  Castle  Historic  DUtrict, 
Main  and  Court  Streets  (10-25-73). 

York  County 

Torktown  vicinity,  Yorktoum  Wrecks,  4  miles 
of  York  River  between  Gloucester  and  York 
county  shores  at  Yorktown  (10-9-73). 

Washington 

Snohomish  County 

Everett  vidnlty,  "Jack  Knife"  Bridge,  i^ans 
the  Ebey  Slcugb  at  Home  Acres  Road  east 
of  Everett  (lf-2-73). 

West  Virginia 

Cabell  County 

HunUngton,  Baltimore  A  Ohio  Railroad 
Depot,  1100  block  Second .  Avenue  (10-30- 
73). 

Wisconsin 
Rock  County 

Cooksvllle,  Cooksville  Historic  District,  both 
sides  of  the  streets  bordering  the  Public 
Square  and  Rock  Street  (10-25-7^. 


Waukesha  County 

Eagle  "vicinity,  Koepsel  Houae.  Old  World 
Wisconsin  off  Wisconsin  59  (10-26-73). 

Eagle  vicinity,  Turck.  Christian.  Houae.  CMd 
World  Wisconsin  off  Wisconsin  69  (10- 
25-73). 

.The  following  are  correcticHis  to  pre- 
vious listings  in  the  Federal  Register: 

Maine 

Cumberland  County 

Freeport,  Pote,  Captain  Greenfield,  House 
{Pettengill  House)  Wolf  Neck  Road  (10- 
6-70). 

Minnesota 

HennApin  County 

Minneapolis,  Minnehaha  Park  Historic  Dia- 
trict,  south  of  Minnehaha  Parkway  be- 
tween Hiawatha  Avenue  and  the  Mississippi 
River  (11-25-69). 


Virginia 

Frederick  County 

Middle  town,  St.  Thomas  Chapel.  Intersection 
of  Route  1102  and  Route  1105  (4-11-73). 

The  following  property  has  been,  de- 
molished and  removed  from  the  NatiMial 
Register: 

California 

San  FraTicisco  County 

San  ^  Francisco,    HotMC    at    1334-1336    Scott 

Street. 

Historic  properties  which  are  either 
(1)  eligible  for  nomination  to  the  Na- 
tional Register  of  Historic  Places  or  (2) 
nominated  but  not  yet  listed  are  entitled 
to  protection  under  Executive  Order 
11593.  Before  an  agency  of  the  Federal 
government  may  imdertalse  any  project 
-wliich  may  have  an  efifect  on  such  a  prop- 
erty, the  Advisory  Council  on  Historic 
Preservation  shall  be  given  an  oppor- 
tunity to  comment  on  the  proposal.  Au- 
thorizations for  such  comment  are  in 
section  1(3)  and  section  2(b)  of  Execu- 
tive Order  11593. 

The  Secretary  of  the  Interior  has  de- 
termined that  the  following  properties 
may  be  eligible  for  inclusion  in  the  Na- 
tional Register  of  Historic  Places  and  are 
therefore  entitled  to  protection  under 
section  1(3)  and  section  2(b)  of  Execu- 
tive Order  11593  and  other  applicable 
Federal  legislation.  This  list  is  not  com- 
plete. As  required  by  Executive  Order 
11593,  an  agency  head  shall  refer  any 
questionable  actions  to  the  Secretary  of 
the  InteriOT  for  an  opinion  respecting  the 
property's  eligibility  for  inclusion  in  the 
National  Register. 

Alabama 

Madison  County 

Huntsvllle,  Lee  House,  on  Red  Stone  Arsenal. 

Alaska 

Northwestern  District 

Little  Dlomede  Island.  lyapana,  John,  Houae. 

Arizona 

Yuma  Countf 

Yuma,  Southern  Pacific  Depot. 


Connecticut 

Hartford  County 

Hartford,  Church  of  the  Good  Shepherd  and 
Parish  House,  corner  of  Wyllys  Street  and 
Van  Block  Avenue. 

Hartford,  Colt,  -Colonel  Samuel.  Armory  and 
related  factory  buildings.  Van  Dyke  Avenue.- 

Hartford,  Colt  Factory  Housing,  Huyshope 
Avenue  between  Sequassen  and  Weeheisset 
Streets. 

Hartford,  Colt  Factory  housing  (Potsdam 
Village),  Curcombe  SJreet  between  Hen- 
drlexsen  Avenue  and  Locust  Street. 

Hartford,  Colt  Park,  bounded  by  Wethers- 
field  Avenue,  Stonlngton  Street,  Wawarme, 
Curcombe,  and  Marseek  Streets,  and  Huy- 
shope and  Van  Block  Avenues. 

Hartford,   Flat-iron  Building    {Motto  Build-, 
ing),  comer  of  Congress  Street  and  Maple 
Avenue. 

Hartford,  Houses  on  Charter  Oak  Place. 

Hartford,   Houses  on  Congress  Street. 

Hartford,  Houses  on  Wethersfleld  Avenue,  be- 
tween Morris  and  Wyllys  Streets. 

New  London  County 

New  London,  Thames  Shipyard,  west  bank  of 
Thames  River  north  of  the  U.S.  Coast 
Guard  Academy. 

Indiana 

Monroe  County 

« 

Bloomlngton,  Carnegie  Library. 

Kentuclqr 

Estill  County 

Lexington  vicinity,  Fitchburg  Iron  Furnace. 
on  Kentucky  976  In  Daniel  Boone  National 
Forest. 

Jefferson  County 

LoulsvUle,  Old  Louisville  Historic  District. 
bounded  on  the  north  by  Broctdway,  on 
the  west  by  Seventh  Street  and  the  Louls- 
vllle/Nashvllle  Railroad  tracks,  on  the  east 
by  1-66  and  Brook  Street,  on  the  south  by 
Eastern  Parkway  and  Gaulbert  Avenue. 

Maryland 

Frederick  County 

Fort  Detrlck,  NaUin  Farm  House  (Fort  De- 
trlck  BuUdlng  1652) . 

Harford  County 

Aberdeen  vicinity,  Gunpowder  Meeting  House 
(BuUdlng  E-5715),  Magnolia  Road,  Aber- 
deen Proving  Ground. 

Aberdeen  vicinity,  Preabury  Houae  (Quiet 
Lodge.  Building  E-4730),  Austin  and  Par- 
rish  Roads,  Aberdeen  Proving  Ground. 

4 

St.  Marys  County 

St.  Inlgoes,  Priest  House  (St.  Inigoes  Manor 
House).  Naval  Electronic  Systems  Test  and 
Evaluation  Facility. 

ftiebraska 

ATodlfJon  County 

Norfolk,  Federal  Building  (US.  Post  Office 
and  Courthouse),  comer  of  Fourth  Street 
and  Madison  Avenue. 

Nevada 

Storey  County  (also  in  Washoe  County) 

Sparks     vicinity,     Derby     Dtveraion     Dam 

(Truckee  River  Diversion  Dam),  19  mllea 
east  of  Sparks  on  1-80. 
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New  Hampshire 

Grafton  Countg 
Bedell  Covered  Bridge. 

New  York 

Westchester  County 

WTiite  Plains.  Westchester  County  Court- 
house Complex,  corner  of  Main  and  Court 
Streets. 

North  Carolina 

Brunswick  County 

Soiithport.  Fort  Johnston,  Moore  Street. 

Jones  County 

Trenton,  Trenton  Historic  District. 

New  Hanover  County 

Wilmington.  Market  Street  Mansions  bistrict, 
both  sides  of  Market  Street  between  17t-i 
and  18th  Street*. 

Wilmington.  Wilmington  Historic  District. 

Oregon  '" 

Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Pennsylvania 

Allegheny  County 

Bniceton.    Experimental   Mine,   off   Cochran 

Mill  Road. 
Pittsburgh!  Pittsburgh  Experiment   Station. 

Main  Building.  4800  Forbes  Avenue. 

Vermont 

Windsor  County 

Windsor,  Post  Office  Building. 

Washington 

Clark  County 

Vancouver,  Officer*  Rote,  Fort  Vancouver 
Barracks. 

West  Virginia 

Marion  County 

Prickett's  Port,  Prickett  Bay  Boat  Launch- 
ing Site,  S.R.  72  off  West  Virginia  73. 

Wisconsii 

Door  County 

Chambers  Island,  Chamt>eTS  Island  Light- 
house Du-elling,  northern  tip  of  Chambers 
Island  In  Green  Bay,  Lake  Michigan. 

Wyoming 

Goshen  County 
Torrington,  Union  Pacific  Depot. 

Ernest  A.  Connally, 

Associate  Director, 
Professional  Services. 
[PR  Do«.73-25372  Plied  ia-3-73;8:45  am] 


Guam, 


gin  Islands, 
for  calendar 
the  De^lirtme^ts 
Interior,  see 
the   Secreataity 
merce.  inf];a. 


NOTICES 


and  American  Samoa 

j^ar  1674  Issued  jointly  by 

of  Commerce  and  the 

Doc.  73-25632.  Office  of 

Department   of   Cc«n- 

\    - 


Office  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Rules  for  Allocation  of  Quotas  for 
Calendar  Year  1974  Among  Producers 
Located  in  the  Virgin  Islands,  Guam,  and 
American  Samoa 

Cross  Referenci:  For  a  document  re- 
garding proposed  rules  for  the  allocation 
of  duty-free  quotas  of  watches  and  watch 
movements  among  producers  In  the  Vir- 


Office  of  Petroleum  Allocation 

[  A  1  vlsory  Notice  8 ) 

MIDDLd  DISTILLATE   FUELS 

Allocation  Preferences 

In  order  to  relieve  unintended  results 
under  the  Mandatory  Allocation  Program 
for  Middle  Distillate  Fuels,  it  has  been 
determined  ttat  pursuant  to  section  12 
of  the  regulations  (EPO  Reg.  1;  38  FlT 
28660)  effectik'e  immediately  imtil  De- 
cember 31,  1973,  suppliers  shall  give 
preference  in  the  sdlocation  of  middle 
distillate  fuel  required  by  the  United 
States  Postal  Service  for  the  collection 
and  distributon  mail,  limited  in  total 
volimie  to  tha ;  used  in  December  1972. 

Middle  distillate  fuel  supplied  under 
this  notice  du  ring  the  specified  period  Is 
intended  only  for: 

1.  The  op(  ration  of  Postal  Service 
owned  and  oi»erated  vehicles,  including 
vehicles  proviled  under  contract  agree- 
ment by  city  i  ind  rural  carriers  or  leased 
for  collection  and  delivery  services  and 
those  provide  1  for  mail  service  by  con- 
tract mail  transporters. 

2.  Postal  plant  heating  and  electrical 
energy  production  at  those  postal  facil- 
ities which  pitKluce  their  own  electrical 
energy  and  l  eat. 

The  U.S.  lostal  Service  shall  be  re- 
sponsible for  advising  the  Office  of  Pe- 
troleum Allo<  atlon  with  respect  to  es- 
sential services  covered  by  this  Advisory 
Notice  and  sliall  take  such  action  as  is 
necessary  to  :  ninimlze  the  use  of  middle 
distillates  within  the  Postal  Service  and 
its  contractu  il  operations  to  limit  the 
December  IS  73  consumption  to  that 
amoimt  used  in  December  1972.  Accord- 
singly,  the  Poital  Service  shall  limit  de- 
mand and  be  accorded  preference  under 
these  provisi<»ns  only  for  those  volumes 
specified;  i.e.,  usage  In  December  1972. 

If  suppliers  act  in  accordance  jrith  the 
intent  of  this  Advisory  Notice,  no  sanc- 
tions imder  ttie  Mandatory  Middle  Dis- 
tillate Fuel  >^llocation  Program  shall  be 
imposed  by  tljie  Office  of  Petroleum  Allo- 
cation as  a  consequence  of  any  xm- 
tntended  resi;  Its  from  Implementation  of 
this  preference  category  demand. 

Eli  T.  Rkich, 
idministrator.  Office  of 
Petroleum  AJlocaticm. 


E>ECEMBER  1  1973. 

IPR  E>oc.73-S5832  PUed  l»-3-73;10:39  amj 

^        — 


SUBCOMMITTEE  ON  ENERGY  GOVERN- 
MENT-INDUSTRY COOPERATION  OF 
THE  COMMITTEE  ON  EMERGENCY  PRE- 
PAREDNESS NATIONAL  PETROLEUM 
COUNCIL 

Notice  of  Meeting 
Pursuant   to   Executive   Order    11686, 
notice  is  hereby  given  of  the  following 
meeting: 

The  Subcommittee  on  Energy  Govern- 
ment-Industry Cooperation  of  the  Emer- 
gency Preparedness  Committee  of  the 
National  Petroleum  Council  will  meet  at 
9:00  a.m.  on  December  5,  1973,  in  Room 
326,  The  Winder  Building  in  Washington, 
D.C.  The  purpose  of  this  m^eting^will  be 
to  review  and  discuss  a  proposed  plan  of 
organization  for  the  Office  of  Petroleiun 
Allocation,  developed  by  Admiral  Eli  T. 
Reich,  Administrator,  as  it  pertains  to  the 
administration  and  utilization  of  the 
existing  extensive  and  intricate  supply 
and  distribution  systems  of  the  U.S.  Pe- 
troleum Industry. 

The  purpose  of  the  National  Petroleum 
Council  is  solely  to  advise,  inform  and 
make  recommendations  to  the  Secretary 
of  the  Interior  on  any  matter  relating  to 
petroleum  or  the  petroleum  Industry.  The 
meeting  is  open  to  the  public  to  the  ex- 
tent that  facilities  permit. 

-Dated:  December  1,  1973. 

Eli  T.  Reich, 
Administrator, 
Office  of  Petroleum  Allocation. 
I  PR  1^.73-25887  Piled  12-3-73:3:06  pm] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  399] 
ASSIGNMENT  OF  HEARINGS 

November  29,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argvunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
intere^d  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postptMiements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-l  15841  Sub  441,  ColorUal  Refrigeration 
Transportation,  Inc.,  U  continued  to  De- 
cember 5,  1973  (2  days)  and  Dec»mber  18. 
1973  (1  day),  at  the  Offices  of  the  Inter- 
state Commerce  Conunlsslon,  Washington, 
DC. 

MC  128638  Sub  3,  Central  Grain  Haulers,  Inc., 
now  being  assigned  January  14,  1974.  at 
LoulsvUle.  Ky.,  In  a  bearing  room  to  be 
later  designated. 


? 
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MC  136764  Sub  1,  Robert  E.  Williamson,  Jr., 
Common  Carrier  Application,  now  assigned 
December  6,  1973,  at  Columbia,  S.C..  Is 
cancelled  and  transferred  to  Modified  Pro- 
cedure. 

MC-l  14211  Sub  187,  Warren  Transport,  Inc., 
MC-123048  Sub  222,  Diamond  Transporta- 
tion System,  Inc.,  Extenslon-Wallboard, 
and  MC-124174  Sub  92,  Momsen  Trucking 
Co.,  Extension  Wallboard,  now  being  as- 
signed hearing  January  9,  1974,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washlng^n,  D.C. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  D0C.73-2S658  Piled  12-3-73;8:45  am] 


(Car  Distribution  Direction  No.  93.  Amdt.  6; 
Rev.  S.O.  10021 

ATLANTA  AND  WEST  POINT  RAIL  ROAD 
CO.,  ET  AL 


<r 


Car  Distribution  Direction 


To:  Atlanta  and  West  Point  Rail  Road 
Company,  Carolina,  Clinchfield  and  Ohio 
Railway,  Georgia  RaU  Road  &  .Banking 
Company.  Louisville  and  Nashville  Rail- 
road Compwmy,  Seaboard  Coast  Line 
Railroad  Company,  The  Western  Rail- 
way oif  Alabama. 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  93  and  good  cause 
appetuing  therefor: 

It  is  ordered,  Th&t: 

Car  Distribution  Direction  No.  93  be, 
and  It  Is  hereby,  amended  by  substituting 
the  following  paragraph  (f)  for  para- 
graph (f)  thereof: 

(f)  Expiratuin  date.  This  direction 
shall  expire  at  11:59  p.m.,  December  31. 
1973,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m., 
November  30. 1973,  and  that  this  amend- 
ment shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association ;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

lasued  at  Washington.  D.C,  Novem- 
ber 26.  1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Ptahler, 

Agent. 

[PR  Doc.73-25662  PUed  12-3-73:8:46  am] 


[Notice  401] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the..  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  Msu-ch  27, 
1972.  contains  a  statement  by  applicants 
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that  there  wUl  be  no  significant  effect 
on  the  quality  of  the  human  Mivironment 
resulting  from  approval  of  tpe  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  l5ecember  24, 
1973.  Pursuant  to  section  17(8)  of  the  In- 
terstate Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  this  effective  date 
of  the  order  in  that  propfeeding  pending 
its  dispostion.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74756.  By  order  of  Novem- 
ber 21,  1973,  the  Motor  Carrier  Board; 
approved  the  transfer  to  H.M.K.  Truck- 
ing, Inc.,  Gloucester  City,  N.J..  of  those 
portions  of  the  operating  rights  in  Cer- 
tificate No.  MC-127487  (Sub-No.  2)  Is- 
sued May  3.  1967,  to  Holt  Motor  Express. 
Inc.,  Gloucester  City,  N.J..  authorizing 
the  transportation  of:  copper,  brass, 
bronze,  aluminum,  zinc,  lead,  tin,  tin 
bearing  alloys,  monel,  and  nickel,  in  pigs, 
ingots,  bars,  and  shapes,  steel,  in  sheets 
and  plates,  wire  (copper  clad) ,  and  gal- 
vanized iron  and  steel  sheets  and  struc- 
tural shapes  which  because  of  size  or 
weight  require  special  equipment,  be- 
tween Philadelphia,  Pa.,  on  the  Mie  hand, 
and.  on  the  other.  New  York,  N.Y.,  Wash- 
ington. D.C,  Baltimore,  Md.,  Wilming- 
ton Del.,  and  Trenton,  Newark,  Elizabeth. 
Delawsuina,  Perth  Amboy,  Carteret,  Rail- 
way, Bound  Brook,  and  Weehawken,  N.J.  ; 
machinery,  girders,  timbers,  and  such 
commodities  as  require  special  equip- 
ment and  rigging  because  of  size  or 
weight,  between  Kiiladelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey,  and  tiie  Dis- 
trict of  Columbia,  those  in  New  Castle 
County.  Del.,  and  those  in  a  described 
portion  of  eastern  Maryland;  and  heavy 
machinery,  machine  tools,  electrical  and 
steam  equipment,  vaults  and  parts  there- 
of, and  other  ?ieavy  or  bulky  commodities 
requiring  specialized  handling  and 
equipment,  between  Philadelphiii,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Pennsylvania  within  150  miles  of  Phila- 
delphia. Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  Pa.  19102. 
Attorney  for  applicants. 

No.  MC-FC-74766.  By  order  entered 
November  27.  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Red  Lion 
Bus  Company.  Red  Lion,  Pa.,  of  the  op- 
erating rights  set  forth  in  Certificates 
Nos.  MC-107155  and  MC-107155  (Sub- 
No.  2) ,  issued  by  the  Commission  Decem- 
ber 9,  1946.  and  August  10,  1955,  to 
James  A.  Tollinger,  Red  Lion,  Pa.,  au- 
thorizing the  transportation  of  passen- 
gers, between  Stewartstown,  Pa.,  and 
Upper  Cross  Roads,  Md.,  over  specified 
routes,  serving  all  Intermediate  points: 
and  passengers  and  their  baggage,  and 
express  and  newsi>apers  in  the  same  ve- 
hicle with  passengers,  between  Stewarts- 
town,  Pa.,  and  Airville,  Pa.,  over  specified 
routes,  serving  all  intermediate  points; 
and  between  Stewartstown,  Pa.,  and  Yoe. 
Pa.,  over  specified  routes,  serving  all  in- 
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termediafce  points.  John  M.  Musselman, 
410  North  Third  Street,  Harrisburg.  Pa. 
17108. 

No.  MC-FC-74767.  By  order  of  Novem- 
ber 23,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  J.  W.  Simmons, 
doing  business  as  Simmons  &  Sons 
Garage,  Boonville,  Mo.,  of  Certificate  No. 
MC-124262  issued  on  September  9,  1971. 
to  Don  Tenney,  Fulton,  Mo.,  and  ac- 
quired by  Jack  Tenney,  the  transferor 
herein,  through  approval  and  consume 
mation  in  No.  MC-FC-74768,  author^ 
izing  the  transportation  of  wrecked,  dis- 
abled, and  inoperative  abandoned  motor 
vehicles,  boats,  trailers,  and  replacements 
therefor,  between  points  in  four  named 
counties  in  Missouri,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Illinois.  Indiana.  Iowa,  Kansas.  Ne- 
brsiska,  and  Oklahoma.  Mr.  John  E. 
Burruss,  Jr..  Attorney  at  Law,  Central 
Trust  Building,  Jefferson  City,  Missouri 
65101. 

No.  MC-PC-74768.  By  order  of  Novem- 
ber 23,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Jack  Tenney, 
Fulton.  Mo.,  of  Certificate  No.  MC-124262 
issued  on  Septemiier  9,  1971.  to  Don  Ten- 
ney, Pulton,  Mo.,  authorizing  the  trans- 
portation of  wrecked,  disabled,  and  inop- 
erative abandoned  motor  vehicles,  boats, 
trailers,  and  replacements  therefor,  be- 
tween points  in  four  named  counties  in 
Missouri,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas.  Illinois.  Indi- 
ana, Iowa,  Kansas,  Nebraska,  and  Okla- 
homa. Mr.  W.  C  Whitlow,  Attorney  at 
Law,  10  East  4th  Street.  Fnilton,  Mo, 
65251. 

No,.  MC-FC-74822.  By  order  entered 
November  27,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Emmes 
trucking  Co.,  Inc.,  Carle  Place,  N.Y.,  of 
the  op>erating  rights  set  forth  in  Certifi- 
cate No.  MC-135434  (Sub-No.  1),  issued 
January  4,  1972.  to  V  &  A  Warehouse 
Corporation,  Paterson,  N.J.,  authorizing 
the  transportation  of  general  commodi- 
ties, with  the  usual  exceptions,  between 
New  York.'  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Hudson,  Bergen,  Pas- 
saic, Essex,  Middlesex,  Union,  Somerset, 
and  Morris  Coimties,  N.J.;  •lind  pocket 
books  and  pocket  book  material  and  sup-  4 
plies,  between  New  York.  N.Y.,  Penns- 
burg.  Pa.,  and  South  Norwalk  and  Bridge- 
port. Conn.  George  A.  Olsen.  69  Tonnelle 
Ave.,  Jersey  City,  N.J.  07306.  practitioner 
for  transferor  and  William  D.  Traub,  10 
East  40th  Street,  New  York,  N.Y.  10016, 
practitioner  for  transferee. 

No.  MC-FC-74825.  By  order  entered, 
November  27,  1973,  the  Motor  Carrier  ^ 
Board  approved  the  transfer  to  Peluso 
Moving  and  Storage  Company,  a  cor- 
poration. New  Brighton,  Pa.,  of  the  op- 
erating rights  set  forth  in  Certificate  No. 
MC-7242.  issued  March  7,  1958,  to  Louis 
J.  Peluso.  Jr.,  doing  business  as  Louis  J. 
Peluso.  Jr..  Moving  Si  Storage.  New 
Brighton.  Pa.,  authorizing  the  trans- 
portation of  household  goods,  between 
points  In  Beaver  County,  Pa.,  on  the  one 
haind,  and,  on  the  other,  points  in  Ohio, 
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*  West  Virginia,  and  New  York.  Edward  M. 
Larkin,  5151  Penn  Ave..  Pittsburgh,  Pa. 
15224.  attorney  for  applicants. 


Robert  L.  Oswald, 

Secretary. 


[SEAL] 

(PR  Doc.73-25656  Piled  13-3-73:8:46  am] 


[Notice  1831 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  28.  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifl- 
•  cally  noted,  esw;h  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  appr6v£l^of  Its  application, 
for  temporary  authorHy  imder  section 
210a<a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27.  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  tal- 
endar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ai>- 
plicant.  or  its  authorized  representative, 
if  any.  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
.  must  be  specific  as  to  the  service  which 
suoh  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OCBce  <rf  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washingtm.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

IbfOTOR  Carriers  of  Propertt 

No.  MC  2368  (Sub-No.  40  TA>.  filed 
November  15.  1973.  Applicant:  BRAL- 
LEY-WILLETT  TANK  LINES,  INC..  2212 
Deepwater  Terminal  Rotid,  Richmond. 
Va.  23234.  Applicant's  representative: 
Ward  W.  Jc^mscMi  (same  address  as  a^ 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Fuel  oils, 
gasoline,  and  kerosenes,  in  bulk,  in  tank 
vehicles,  from  Richmond.  Va..  to  Charles 
—Town,  W.  Va..  for  180  days.  SUPPORT- 
ING SHIPPER:  McCasklll  Oil  Co..  Inc., 
143  Beaunit  Avenue.  E.  Rockingham,  N.C. 
28379.  SEND  PROTESTS  TO:  District 
Supervisor  Robert  W.  Waldron.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  10-502  Federal  Bldg.,  Rich- 
mond, Va. 

No.  MC  22195  (Sub-No.  151  TA),  filed 
November  13.  1973.  Applicant:  DAN 
DUGAN  TRANSPORT  COMPANY,  41st 
k  Grange  Avenue.  P.O.  Box  946,  Sioux 
Palls,  S.  Dak.  57101.  Applicant's  repre- 
sentative: Fred  Fischer  (same  address  as 
above) .  Authority  sought  to  oper&le  as  a 
comnum  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran£porttDg:  Petroleum 
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and  petroleum,  products.  In  bulk.  In  tank 
vehicles,  from  Mlnot.  N.  Dak.  (6zcept  the 
Cenex  Plpellno) .  to  points  In  lOnnesota, 
for  180  days.  SUPPORTING  SHIPPER: 
Twin  City  Bdrge  <i  Towing  Company, 
1303  Red  Rock  Road.  P.O.  Box  3032,  St. 
Paul,  Miim.  55l65,  W.  H.  Starr.  Manager, 
Petroleum  Marketing  Division.  SEND 
PROTESTS  TJO:  J.  L.  Hammond,  Dls- 
tarlct  Supervisor,  Bureau  of  OperatlMis, 
Interstate  Commerce  Commission.  Room 
369.  Federal  teuilding,  Pierre,  S.  Dak. 
57501. 

No.  MC  29392  (Sub-No.  23  TA),  filed 
November  191  1973.  Applicant:  LES 
JOHNSON  CARTAGE  CO..  611  South 
28th  Street,  Milwaukee,  Wis.  53246.  Ap- 
plicant's representative:  Richard  H.  Pre- 
vette  I  same  a4dress  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  \steel  tubes,  from  St.  Paul, 
Minn.,  to  Ishoeming,  Mich.,  for  180  days. 
SUPPORTING  SHIPPER:  Brown-Min- 
neapolis Tank  &  Fabricating  Co.,  2875 
Highway  55  ffltiail:  P.O.  Box  3670),  St. 
Paul,  Minn.  5»165  (R.  D.  Van  Beusekom, 
Controller).  JSEND  PROTESTS  TO: 
John  E.  Rydejn,  District  Supervisor,  In- 
terstate Comaierce  Commission,  Bureau 
of  Operation  J,  135  West  Wells  Street, 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  30887  <Sub-No.  199  TA).  filed 
November  19, 11973.  AppUcant:  SHIPLEY 
TRANSFER,  llNC.  49  Main  Street,  Box 
55.  Reisterstoto  n.  Md.  21136.  Applicant's 
representative :  Theodore  PolydorofT, 
1250  Constitution  Ave.  NW.,  Washington. 
D.C.  20036.  AJuthority  sought  to  operate 
as  a  commoT^  carrier,  by  motor  vehicle, 
over  irregulai  routes,  transporting:  Dry 
plastic  ffranutes.  in  bulk,  in  tank  vehicles, 
from  Baltimore,  Md..  to  Marshallton, 
Del.,  restricted  to  shipments  having  a 
prior  movement  by  rail,  for  180  days. 
SUPPORTING  SHIPPER:  Edwin  L. 
Harris.  Logistics  Coordinator.  T.  k  D. 
Dept..  E.  I.  duPont  de  Nemours  li  Co., 
1007  Market  Street.  Wilmington,  Del. 
19898  SEND  PROTESTS  TO :  William  L. 
Hughes,  District  Supervisor.  Interstate 
Commerce  Conmission,  Bureau  of  Oper- 
ations, 814-EI  Federal  Bldg.,  Baltimore, 
Md.  21201. 

No.  MC  38400  (Sub-No.  4  TA),  filed 
November  19j  1973.  Applicant:  HITCH  - 
COCK  BROa,  INCORPORATED.  High 
Street.  Canafjn.  Conn.  06018.  Applicant's 
representative:  John  E.  Pay.  630  Oak- 
wood  Avenue.  Elm  wood.  Conn.  06110.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fuel  oils.  In  bulk, 
in  tank  vehicles,  from  New  Haven  and 
Bridgeport.  Cbnn.,  to  the  bulk  facilities  of 
the  Community  Fuel.,  Inc.,  Millerton, 
NY.,  and  beti?een  bulk  facilities  of  Com- 
munity Fuel,  Inc.,  Millerton,  N.Y..  and 
Canaan.  Coni.,  for  180  days.  SUPPORT- 
ING SHIPPEIl:  C.  A.  Llndell  k  Son,  Inc., 
Church  Street,  Canaan.  Codxl  06018. 
SEND  PROTESTS  TO:  David  J.  Kier- 
nan.  District  pupervlaor.  Interstate  Cwn- 
merce  Comn)i8sion,  Bureau  of  Opera- 
tions. 135  High  Street,  Room  324,  Hart- 
ford, Conn.  Oi  101. 


No.  MC  41406  (Sub-No.  35  TA),  filed 
November  19.  1973.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7165  Kennedy  Avenue,  P.O.  Box  2176, 
Hammond,  Ind.  46323.  Applicant's  repre- 
sentative: William  J.  Walsh  (same  ad- 
dress^Tip  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ovler  irregiolar  routes,  transport- 
ing: Lead  oxides,  dry,  1^  bulk,  In  tank 
trailers,  from  Hammond.  Ind..  to  Detroit. 
Mich.,  for  180  days.  SUPPORTING 
SHIPPER:  Hammond  Lead  Products, 
Inc.,  5231  Hohman  Avenue  (P.O.  Box 
308) ,  Hammond.  Ind.  46325.  SEND  PRO- 
TESTS TO:  J.  H.  Gray,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  West  Wayne 
St.,  Room  204,  Fort  Wayne.  Ind.  46802. 

No.  MC  76032  (Sub-No.  303  TA).  filed 
November  19.  1973.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC..  1205  South 
Platte  River  I>rive.  Denver.  Colo.  80223. 
Applicant's  representative:  Eldon  E. 
Bresee  '(same  address  as  applicant) .  Au-  , 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregTilar 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
articles  distributed  by  meat  packing- 
houses, and  such  commx)dities  as  are  used 
by  meat  p>ackers  In  the  conduct  of  the^r 
business,  when  destined  to  and  for  use 
by  meat  packers,  as  described  In  Sections 
A,  B,  C,  and  D  of  Appendix  I  to  the  re- 
port in  "Descriptions  in  Motor  Carriers 
Certificates,"  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk> ,  from  Greeley, 
Colo.,  to  points  in  Connecticut,  Dela- 
ware, Indiana.  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  for  180 
days.  SUPPORTING  SHIPPER:  Monfort 
Packing  Company,  P.O.  Box  G,  Greeley, 
Colo.  SEND  PROTESTS  TO:  District 
Supervisor  Roger  L.  Buchanan.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  2022  Federal  Building,  Den- 
ver. Colo.  80202. 

No.  MC  111729  (Sub-No.  408  TA) ,  fUed 
November  16.  1973.  Applictint:  PUROLA- 
TOR  (X)URIER  CORP.,  2  Nevada  Drive, 
Lake  Success,  (NHP-PO)  N.Y.  11040. 
Applicant's  representative:  John  M.  De- 
lany  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Business  pa- 
pers, records,  audit  and  accounting  media 
of  all  kinds,  and  advertising  materials, 
(a)  between  Park  Forest,  m.,  and  Fort 
Wayne,  Ind.,  and  (b)  between  South 
Bend,  Ind.,  and  Lansing,  Mich.,  and  (2) 
Computer  parts,  business  machine  parts, 
assemblies  and  supplies  pertaining 
thereto,  restricted  against  the  transpor- 
tation of  F>ackages  or  articles  weighing 
in  the  aggregate  more  than  100  pouods 
from  one  ccmslgnor  to  one  consignee  on 
any  one  day,  (a)  from  Washington,  D.C, 
to  Frederick.  Md.;  (b)  from  Atlanta,  Ga., 
to  points  In  Bay,  Eteambia,  and 
C^aloosa  Counties,  Fla.,  and  points  In 
Alabama.  N<Hth  Carolina,  South  Caro- 
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Una,  and  Tennessee;  and  (c)  between 
points  in  Alabama,  norida.  Georgia, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee,  on  traffic  having  an 
immediately  prior  of  subsequent  move- 
ment by  air,  for  90  days.  SUPPORTING 
SHIPPERS:  (1)  Desa  Industries.  25000 
So.  Western,  Park  Forest,  HI.;  (2)  F.  W. 
Means  k  Company,  3701  Progress  Drive. 
South  Bend,  ni.;  and  (3)  International 
Business  Machines  Corporation.  P.O.  Box 
#10.  Princeton,  N.J.  08540.  SEND  PRO- 
TESTS TO:  Anthony  D.  Glaimo.  District 
Supervisor.  Interstate  Cominerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC  116282  (Sub-No.  27  TA),  filed 
November  16,  1973.  Applicant:  NEIL'S 
BAKERY  PRODUCTS  TRANSPORTA- 
TION CO.,  246  Broad  Street,  Auburn. 
Maine  04210.  Applicant's  representative: 
Onile  P.  Francoeur  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregidar  routes,  transporting: 
Bakery  products,  from  Auburn.  Maine, 
to  points  In  New  Hampshire,  Massachu- 
setts, and  Rhode  Island,  restricted  to 
transportation  performed  under  a  con- 
tinuing bilateral  contract  with  F.  R. 
Lepage  Bakery,  Inc..  doing  business  as 
Coimtry  Kitchen  Bakers.  Auburn,  Maine. 
for  180  days.  SUPPORTING  SHIPPER : 
F.  R.  Lepage  Bakery,  Inc.,  doing  business 
as  Coimtry  Kitchen  Bakers,  60  Second 
Street,  Auburn,  Maine  04210.  SEND 
PROTESTS  TO:  Donald  G.  Weiler,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Rm. 
2|p7,  76  Pearl  Street,  Portland,  Maine 
04112. 

No.  MC  123392  (Sub-No.  58  TA) ,  filed 
November  15.  1973.  Applicant:  JACK  B. 
KELLEY,  INC.,  U.S.  66  West  at  Kelley 
Drive,  Route  1,  Box  400,  Amarillo.  Tex. 
79106.  Applicant's  representative:  Wel- 
don  M.  Teague  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
nitrogen,  in  bulk,  from  New  Orleans.  La., 
and  its  commercial  zone,  to  Langley 
Field.  Hampton.  Va..  for  90  days.  SUP- 
PORTING SHIPPER:  Cuxtis  L.  Wagner. 
Jr..  Chief.  Regulatory  Law  Office,  U.S. 
Department  of  Defense.  Washington, 
DC.  20423»  SEND  PROTESTS  TO: 
Haskell  E.  Ballard.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
•  merce  Commission.  Box  H-4395,  Herring 
Plaza.  Amarillo.  Tex.  79101. 

No.  MC  125512  (Sub-I^.  ^  TA) .  filed 
November  14.  1973.  Appfiytit:  ELTON 
P.  BURISH,  Route  2.  BoxWa,  Marathonr 
Wis.  54448.  Applicant's  representative: 
Elton  Burish  (same  address  as  above). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Wood 
chips,  in  bulk,  from  Wenos  Liunber  Com- 
pany, Watersmeet  (Gogebic  Coimty), 
Mich.,  and  American  Can  Company. 
Amasa  (Iron  County)  Mich.,  to  Wauasau 
Paper  Mills  Company,  Inc.,  Brokaw,  Wis., 
and  American  Can  Company,  Rothschild 
(both     In     Marathon     County)     Wis.; 


American  Can  Company,  Green  Bay 
(Brown  County)  Wis.,  Weyerhaeuser 
Company.  Marshfleld  (Wood  County) 
Wis.,  and  Owens-Hlinois  Company, 
Tomahawk  (Lincoln  Coimty),  Wis., 
under  contract  with  American  Can  Com- 
pany, Lake  States  Woodlands,  Roths- 
chUd,  Wis.;  and  (2)  Sawdust,  shavings, 
bark,  and  wood  waste  residue  generated 
by  manufacturing  plants,  in  bulk,  from 
Iron  Wood  Products  Corp.,  Bessemer. 
Mich.;  Stiegers  Lumber  Co.,  1  mile  east 
of  Bessemer,  Mich.,  on  U.S.  Highway  2 
(Gogebic  County) .  Northern  Hardwoods 
Div./Copper  Range  Co..  on  Michigan 
Highway  26.  near  South  Range  (Hough- 
ton County)  Mich.,  American  Timber 
Homes.  1  mile  north  of  Escanaba,  Mich., 
at  Wells,  near  U.S.  Highway  2  (Delta 
County),  Jurmu's  Lumber.  Sawing.  & 
Planing  Mill.  Daggett  (Menominee 
County).  Mich.,  and  Delta.  Dickinson, 
and  Menominee  Counties,  Mich.,  to  Wey- 
erhaeuser Company,  Marshfleld  (Wood 
County)  Wis.,  under  contract  with  Wey- 
erhaeuser Company,  Marshfleld,  Wis., 
for  180  days.  SUPPORTING  SHIPPERS: 
Weyerhaeuser  Co.,  Particle  Bd.  Div.,  204 
Willow  St..  Marshfleld,  Wis.  54449,  and 
American  Can  Company,  Lake  States 
Woodlands,  Highway  51.  Rothschild. 
Wis.  54474.  SEND  PROTESTS  TO: 
Barney  L.  Hardin.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  139  W.  Wilson  St., 
Room  202,  Madison,  Wis.  53703. 

No.  MC  129732  (Sub-No.  5  TA),  filed 
November  19,  1973.  Applicant:  EMPIRE 
FUEL  &  TRANSFER  CO.,  320  N.  Front 
Street,  Coos  Bay,  Oreg.  97420.  Applicant's 
representative:  Earle  V.  White,  2400 
SW.  Fourth  Avenue,  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  between 
points  in  Coos  County,  Oreg..  on  the  one 
hand,  and,  on  the  other,  points  in  Del 
Norte.  Humboldt.  Siskiyou.  Trinity, 
Shasta,  and  Tehama  Counties.  Calif.,  for 
180  ^ys.  SUPPORTING  SHIPPERS: 
Ronco  Oil,  Inc.,  1680  Ocean  Blvd.,  Coos 
Bay,  Oreg.,  and  Chambers  Fuel  OUs,  Inc., 
225  Lockhart  Street,  Coos  Bay  Oreg. 
SEND  PROTESTS  TO:  A.  E.  Odoms.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  450 
Multnomah  Building,  319  SW.  Pine  St.. 
Portland,  Oreg.  97204. 

No.  MC  133276  (Sub-No.  11  TA).  fUed 
November  19.  1973.  Applicant:  BERRY 
TRANSI»ORT.  INC.,  11895  S.  W.  Chesh- 
ire. Beaverton.  Oreg.  97005.  Applicant's 
representative:  Nick  I.  Goyak.  404  Ore- 
gon National  Bldg.,  Six  Ten  SW.  Alder, 
Portland.  Oreg.  97205.  Authority  sought 
to  operatie  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  in  sea-going 
cargo  containers,  between  ports  of  entry 
located  in  Oregon  and  Washington,  mi 
the  one  hand,  and.  on  the  other,  points 
in  Oregon  and  Washington,  restricted  to 
the  transportation  of  shipments  having 
a  prior  or  subsequent  movement  by  wa- 
ter through  the  ports  and  empty  sea- 
going cargo  containers,  between  points  In 


Oregon  and  Washington,  for  180  days. 
SUPPORTING  SHIPPERS:  American 
Mall  Line  Ltd..  522  Pacific  BuUding, 
Portland,  Oreg.  97204 ;  Port  of  Portland, 
P.O.  Box  3529,  Portland,  Oreg.  97208, 
General  Steamship  Corporation  Ltd.,  421 
SW.  Sixth  Avenue,  Portlfind,  Oreg.  97204; 
and  Dtl  Monte  Corporation,  2001  Del 
Monte  Way.  P.O.  Box  150.  Vancouver, 
Wash.  98660.  SEND  PROTESTS  TO :  Dis- 
trict Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 450  Multnomah  Bldg.,  319  SW. 
Pine  Street,  Portland,  Oreg.  97204. 

No.  MC  133566  (Sub-No.  26  TA),  filed 
November  16,  1973.  AppUcant:  GANG- 
LOFP  &  DOWNHAM  TRUCKING  CO.. 
INC..  P.O.  Box  676.  Logansp>qrt,  Ind. 
46947.  Applicant's  representative:  Rob- 
ert Oangloff  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and  ru)n' 
edible  food  products  (except  commod- 
ities in  bulk,  vehicles  equipped  with 
mechanical  temperature  control),  from 
the  plantslte  and  storage  facilities  of  the 
Southern  Michigan  Cold  Storage  Com- 
pany. Logajisport  Refrigerated  Services 
Division  at  Logansport,  Ind.,  to  points  in 
Minnesota,  Iowa,  Arkansas,  Maine,  Mis-  , 
souri.  Louisiana,  Wisconsin,  Illinois, 
Michigan,  Indiana.  Kentucky.  Maryland, 
Pennsylvania,  New  Jersey.  Maissachu- 
setts.  Vermont.  Tennessee.  Mississippi. 
Alabama.  Ohio.  Florida.  South  Carolina, 
Georgia.  North  Carolina,  Virginia,  West 
Virginia.  New  York,  Delaware.  Connecti- 
cut, Rhode  Island,  New  Hampshire,  and 
Washington,  D.C,  restricted  to  traffic 
originating  at  the  named  plantsite  and 
storage  facilities  and  excepting  commod- 
ities in  bulk,  for  180  days.  SUPPORTINO 
SHIPPER :  Logansport  Refrigerated 
Services  Division,  Southern  Michigan 
Cold  Storage  Company,  RR  #2,  Box  94-C. 
Logansport.  Ind.  46947.  SfeND  PRQ- 
TESTS  TO:  J.  H.  Gray,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  W.  Wayne 
Street,  Room  204,  Port  Wayne,  Ind. 
46802. 

No.  MC  135713  (Sub-No.  2  TA)  (COR- 
RECTION) ,  filed  November  7,  1973.  pub- 
lished in  the  Federal  Register  issue  of 
November  26.  1973.  and  republished  as 
corrected  this  issue.  Applicant:  AFRO- 
URBAN  TRANSPORTATION.  INC.  103 
E.  125th  Street,  Brooklyn,  NY.  10035.  . 
Applicant's  representative:  Charles  J. 
Williams,  47  Lincoln  Park,  Newark,  N.J. 
07102. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  correct  the  MC  number  to  No. 
MC  135713  (Sub-No.  2  TA),  In  lieu  of  No. 
MC  135173  (Sub-No.  2  TA),  which  was  pub- 
lished In  the  FcDERAi,  Recistek  in  error.  The 
rest  of  the  application  remains  the  same. 

No.  MC  138510  (Sub-No.  3  TA),  filed 
November  19.  1973.  Applicant:  RICCI 
TRANSPORTATION  CO.,  INC.,  Odessa 
and  Aloe  Streets,  Pomona,  N.J.  08240. 
Applicant's  representative:  Kenneth  R. 
Davis.  999  Union  Street,  Taylor.  Pa. 
18517.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
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erages.  to  containers,  from  Latrobe,  Pa., 
to  Atlantic  City  and  WUdwood,  N.J.. 
under  a  continuing  contract  with  At- 
lantic Beverage,  for  150  days.  SUP- 
PORTING SHIPPER:  Atlantic  Beverage. 
2001-11  Baltic  Avenue.  Atlantic  City. 
N.J.  SEND  PROTESTS  TO:  Richard  M. 
Regan.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 428  East  State  Street,  Room  204. 
Trenton.  N.J.  08608. 

No.  MC  139231  (Sub-No.  1  TA^  filed 
November  14,  1973.  Applicant:  MOORE 
HORSE  TRANSPORT,  LTD..  84  Thorn- 
lee  Cr.  N.  W..  Calgary,  Alberta.  Canada. 
Applicant's  representative:  John  R.  Da- 
vidson, Rm.  805  Midland  Bank  Bldg., 
BiUings,  Mont.  59101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Race  and  show  horses  and  equip- 
ment, including  tack,  saddles,  and  race 
carts,  between  the  International  Bound- 
ary line  between  the  United  States  and 
Canada  located  in  Montana;  Los  An- 
geles, Calif.:  and  Phoemx.  Ariz.,  for  180 
days.  SUPPORTING  SHIPPERS:  St. 
Georges  Stable,  Ltd..  RR  «8.  Calgary. 
Alberta.  Canada;  Chinook  Stables.  Ltd.. 
RR  *8,  Calgarj-.  Alberta.  Canada;  How- 
ard Laird,  320  Southampton  Dr.  S.  W.. 
Calgary.  Alberta,  Canada:  Riteway  Ap- 
plicators, 3621  Third  St.  N.E.,  Calgary. 
Alberta.  Canada;  W.  H.  Ripley,  880-407 
Eighth  Ave.  S.  W.,  Calgar>-.  Alberta,  Can- 
ada T2P  1E5;  Lome  Dupont,  Okotoks. 
Alberta,  Canada;  and  Blue  Court  Stables, 
Ltd.,  RR  #1.  Didsbury,  Alberta,  Canada. 
SEND  PROTESTS  TO:  Paul  J.  Labane. 
District  Supervisor.  Interstate  Commence 
Commission.  Bureau  of  Operations.  Rm. 
222  U.S.  Post  Office  Bldg.,  BiUings,  Mont. 
59101.    . 

No.  MC  139279  TA,  filed  November  19, 
1973.  Applicant:  GUY  CLAIBORNE,  do- 
ing business  as  CLAIBORNE  GRAIN 
COMPANY,  P.O.  Box  162,  Coj'ville,  Kans. 
66727.  Applicants  representative:  Lucy 
Kennard  Bell.  910  Fairfax  Building,  Kan- 
sas City,  Mo.  64105.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scaffolding  and  scaffolding  prod- 
ticts,  ladders,  personnel /material  hoist 
tovoers,  concrete  forms  and  concrete  han- 
dling machinery,  and  shoring  equipment, 
between  Uniontown  and  Allentown.  Pb., 
points  in  North  Dakota.  Nebraska.  "Kan- 
sas, Oklahoma.  Missouri,  and  Illinois, 
for  180  days.  SUPPORTING  SHIPPER: 
Patent  Scaffolding  Company,  a  division 
of  Harsco  Corporation.  1927  Vine,  Kan- 
sas City.  Mo.  64108.  SEND  PROTESTS 
TO:  M.  E.  Taylor,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  501  Petroleum  Bldg., 
Wichita,  Kans. '67202.  > 

By  the  Commission. 

[sxALl  Robert  L.  Oswald, 

'  Secretary. 
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NovncBER  29. 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifl- 
caDy  noted,  eifich  applicant  states  that 
there  will  be  no  slgiiiflcant  effect  on  the 
quality  of  tha  human  environment  re- 
sulting from  approval  of  its  applicaticai, 
for  temporaJT^  authority  under  section 
210a(a)  of  the  Interstate  Conunerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CPR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1665,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  fUed 
with  the  field  iofiBclal  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  a:  ter  the  date  of  notice  of 
the  filing  of  tl  le  application  is  published 
in  the  Feder4l  Register.  One  copy  of 
must  be  served  on  the 
its  authorized  representa- 
tive, if  any.  ard  the  protests  must  certify 
that  such  seivice  has  been  made.  The 

^ ,  oe  feTJecific  as  to  the  service 

which  such  pr  Dte^ant  can  and  will  offer, 
and  must  coni  ist  of  a  signed  original  and 
six  (6'  copies. 

A  copy  of  til  e  application  is  on  file,  and 
can  be  exam  ned  at  the  Office  of  the 
Secretary,  Int  (rstate  Commerce  Commis- 
sion, Washington.  DC.  and  also  in  field 
office  to  whic|i  protests  are  to  be  trans- 
mitted. 

Motor  (Jarriers  or  Property 


such   protests 
applicant,  or 


28<0 


ope  rate 
veh  icle. 


,  and 


No.  MC 
November  21 
AL  FREIGHlt 
nue.    Vinelanp 
sought,  to 
by  motor 
transporting : 
metal    and 
equipment 
ufacture.  sale^ 
tainers    (exc 
from    Albany 
Worthlngton 
PORTING 
Company,  Inc 
York,  N.Y. 
'Richard  M 
Interstate 
reau  of 
Room  204, 


(Sub-No.  138  TA),  filed 
1973.  Applicant:  NATION- 
INC.  57  West  Park  Ave- 
N.J.    08360.    Authority 
as  a  comTnon  carrier, 
over  irregular  routes. 
Containers,  container  ends, 
(Accessories    and    materials, 
supplies  used  In  the  man- 
and  distribution  of  con- 
commodities   to   bulk) . 
N.Y..    to    Coliunbus    and 
Ohio,  for  180  days.  SUP- 
Contlnental  Can 
633  Third  Avenue,  New 
10^17.  SEND  PROTESTS  TO: 
Uegan,  District  Supervisor, 
Commerce  Commission.  Bu- 
Opera  Liorts.  428  East  State  Street, 
Tn  tnton.  N.J.  08608. 


e?t 


SHIPPER: 


No.  MC  55196  (Sub-No.  43  TA),  filed 
November  2( .  1973.  Applicant:  R^W 
SERVICE  S'SSTEM.  INC..  20225  God- 
dard  Road.  Taylor.  Mich.  48180.  Appli- 
cants representative:  Robert  A.  Sullivan, 
P.O.  Box  40(1.  N(Hlhvllle.  Hflch.  48187. 
Authority  sou  ght  to  operate  as  a  common 
carrier,  by  rhotor  vehicle  over  Irregular 
routes,  tran-s^rting:  General  com^modi- 
ties  (except  those  of  unusual  value, 
Classes  A  ard  B  explosives,  household 
goods  as  deined  by  the  Commission, 
conunodities  in  bulk,   aMmnoditlee  re- 


quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other 
lading)  between  points  to  Ohio,  on  the 
one  hand,  and,  on  the  o<iier.  Ft.  Wayne, 
Rlchmwid,  and  Union  City,  Ind.,  tor  150 
days. 

Note.— This  ai)pUc»tion  doea  not  Involve 
3ervtce  to  »ny  new  points  either  to  or  from 
Pt.  Wayne  Richmond,  or  Union  City.  Ind.. 
and  Is  filed  for  the  sole  purpose  of  the 
eUmlnatlon  of  the  necessity  of  observing  the 
present  gateway  point  of  Toledo.  Ohio.  Ap- 
plicant Is  presently  engaged  In  substantial 
operations  between  Indian*  points,  and 
points  InOhlo  and,  therefore,  the  elimination 
of  the  gateway  shall  not  result  in  seni-lce  to 
any  new  polnts^or  any  different  service  from 
that  which  has  been  conducted  by  appUcant 
for  a  considerable  period  of  time.  The  author- 
ity requested  could  be  tacked  at  Richmond. 
Union  City  or  Port  Wayne,  Ind.,  with  the  ex- 
isting regiUar  routes  of  appUcant  in  Indiana 
and  nilnols  pursuant  to  the  regular  route 
authority  contained  In  MC  55896,  partlciUarly 
sheets  1  through  8  of  said  lead  certificate. 
Applicant  does  Intend  to  tack. 

SUPPORTING  SHIPPER:  R-W  Serv- 
ice System,  Inc.,  20225  Goddard  Road,  n 
Taylor.  Mich.  48180.  SEND  PROTESTS 
TO :  District  Supervisor  Melvto  P.  Kirsch, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  1110  Brodertck- 
Tower,  10  Witherell,  Detroit,  Mich.  48226. 

No.  MC  61396  (Sub-No.  258  TA) .  filed 
November  20,  1973.  Applicant:  HERMAN. 
BROS.,  INC.,^R.O.  Box  189.  Downtown 
Station,  2501  N.  11th  Street,  Omaha, 
Nebr.  68110.  Applicant's  representative: 
J.  R.  Chesney  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  rock,  in 
bulk,  to  tank  trucks,  from  Bestwall, 
Kans..  to  Superior,  Nebr.,  for  180  days. 
SUPPORTING  SHIPPER :  Ideal  Cement 
Company,  Division  of  Ideal  Basic  In- 
dustries, Inc.,  821  17th  St..  Denver.  Colo. 
80202.  SEND  PROTESTS  TO:  Carroll 
Russell,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Suite  620.  UnlOTi  Pacific  Plaza 
Bulldtog,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  61692  (Sub-No.  17  TA).  filed 
November  20.  1973.  Applicant:  WARN- 
ERS MOTOR  EXPRESS.  INC.,  West 
Coimtry  Club  Road,  Red  Lion.  Pa.  17356. 
ApiMicant's  representative:  Robert  J. 
Qallagher,  1776  Broadway.  New  York, 
NY.  1001&.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  New 
furniture,  (A)  from  points  in  New  Jer- 
sey. Delaware,  and  Maryland,  to  potots 
in  Pennsylvania,  New  York.  Maine.  New 
Hampshire.  MassJEichusetts.  Connecticut, 
Rhode  Island.  Virgtoia,  West  Vlrgtola, 
North  Carolina.  South  Caroltoa,  Georgia, 
Florida.  Ohio.  Michigan.  Illinois,  Indi- 
ana, and  the  District  of  Columbia;  (B) 
from  potots  in  Illtools  and  Indiana,  to 
potots  to  Pennsylvania.  New  York,  Matoe, 
New  Hampshire.  Massachusetts,  Connect- 
icut, Rhode  Island,  New  Jersey,  Del^ 
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ware.  Maryland,  Virginia,  West  Virginia, 
North  CaroUna,  Georgia,  Florida,  and  the 
District  of  Columbia;  (C)  fTX>m  potots  to 
New  York.  Connecticut,  and  Massachu- 
setts, to  potots  to  Pennsylvania,  Illtools, 
Indiana.  Michigan,  Virginia,  Ohio,  West 
Virginia,  New  Jersey,  and  the  District  of 
Columbia;  (D)  from  potots  to  Pennsyl- 
vania, to  potots  to  Maine.  New  York,  New 
Hampshire,  Massachusetts,  Rhode  Is- 
land, New  Jersey,  Maryland,  Virginia. 
West  "S^rgtoia,  the  District  of  Columbia, 
Illtools,  Indiana,  Michigan,  Ohio,  and 
Connecticut;  (E)  from  potots  to  Matoe 
.and  New  Hampshire,  to  potots  to  New 
York.  Pennsylvania.  New  Jersey,  the  Dis- 
trict of  Columbia,  Delaware,  Maryland. 
Ohio,  Virginia,  West  Virgtoia.  Michigan, 
Indiana,  Dltoois.  North  Carolton,  South 
Caroltoa,  Georgia,  and  Florida;  (F)  from 
potots  to  North  Carolina,  to  potots  to  Il- 
ltools, Indiana,  Michigan,  Ohio,  ^ode 
Island.  Delaware,  West  Virginia,  Vir- 
ginia, Euxi  Maryland;  (G)  from  potots  to 
South  CaroUna,  Gewgia,  and  Florida,  to 
p^ts  to  Maine,  New  Hampshire.  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
New  York.  New  Jersey,  Pennsylvania, 
Maryland,  the  District  erf  Columbia.  Vir- 
ginia, West  Virginia,  Ohio,  Michigan.  In- 
diana, Illinois,  and  Delaware;  and  (H) 
from  potots  to  Vlriglna  and  West  Vir- 
ginia, to  potots  to  Matoe,  New  Hamp- 
shire, New  York,  Massachusetts,  Con- 
necticut, Rhode  Island.  New  Jersey,  the 
District  of  Columbia,  Pennsylvania,  Ohio, 
Michigan,  Indiana,  Illtools,  Delaware, 
and  Maryland,  for  180  days. 

Note. — The  purpose  of  this  application  le 
to  eliminate  gateways.  ^ 

SUPPORTING  SHIPPERS:  American 
Acme  Company.  Emigsville.  Pa.  17318; 
Slellng  Company,  Railroad,  Pa.  17355; 
Th<«iet  Industries,  Inc.,  491  E.  Princess 
Street,  York,  Pa.  17405;  Cole,  Division 
Litton  Industries,  Loucks  Mill  Road, 
York,  Pa.;  Institutional  Cabtoets,  Inc., 
Readtog,  Pa.;  Tradition  House,  Inc. 
Furniture  Mfg.,  482  High  Street,  P.O.  Box 
114.  Hanover,  Pa.  17331;  and  Emeco  In- 
dustries. Inc..  805  Elm  Avenue,  Hanover, 
Pa.  17331.  SEND  PROTESTS  TO:  Robert 
P.  Amertoe.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  278  Federal  Building,  P.O. 
Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  102567  (Sub-No.  166  TA) .  fUed 
November  21,  1973.  Applicant:  EARL 
GIBBON  TRANSPORT,  INC.,  P.O. 
Drawer  5357,  4294  Meadow  Lane,  Bos- 
sier City,  La.  71010.  Applicant's  repre- 
sentative: John  M.  Goff  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttog:  Mu- 
riatic acid,  to  bulk,  to  tank  vehicles,  from 
Weeks,  La.,  to  potots  to  Alabama,  Illi- 
nois. Texas,  and  Gary.  Ind.,  for  180  days. 
SUPPORTING  SHIPPER:  Morton 
,  Chemical  Company,  a  Division  of  Mor- 
"  ton-Norwich  Products.  Inc.,  110  North 
Wacker  Drive.  Chicago,  m.  60606.  Mr. 
J.  L.  Callaghan,  Traffic  Mgr.  SEND  PRO- 
TESTS TO:  Ray  C.  Armstrong.  Jr„  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,     Bureau     of     Operations, 


RocwnT-9038  UJ5.  Postal  Service  Bldg^ 
701  Loyola  Avenue,  New  Orleans,  La. 
70113. 

No.  MC  108207  (Sub-No.  378  TA) ,  filed 
November  19,  1973.  Applicant:  FROZEN 
POOD  EXPRESS,  318  Cadiz  Street,  P.O. 
Box  5888,  Dallas,  Tex.  75207.  Applicant's 
representative:  J.  B.  Ham  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Food- 
stuffs and  non-edible  foods  (except 
commodities  to  bulk) ,  from  Loganspori, 
Ind.,  to  potots  to  Iowa,  Missouri,  Nebras- 
ka. Kansas,  Arkansas,  Missi5slr>pi,  Texas, 
Arizona,  Minnesota,  Oklahoma,  Louisi- 
ana. New  Mexico,  California,  and  Ten- 
nessee, for  180  days.  SUPPORTINQ 
SHIPPER:  Logansport  Refrigerated 
Services  Division.  Southern  Michigan 
Cold  Storage  Oompany.  RR  #2,  Box 
94-C,  LoganspOTt,  Ind.  46947.  SEND 
PROTESTS  TO:  Transportation  8pe- 
clallst  (jerald  T.  Holland,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 1100  C?ommerce  Street,  Room 
13C12,  Dallas,  Tex.  75202. 

No.  MC  111302  (Sub-No.  73  TA),  filed 
November  20,  1973.  Applicant:  HIGH- 
WAY TRANSPORT.  INC.,  Off. :  1500  Am- 
herst Road,  Mlg.:  P.O.  Box  10470,  (Box 
ZIP  37919).  Knoxvllle,  Term.  37921.  Ap- 
plicant's representative:  Bob  Whltaker 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporttog:  Chemicals,  to  bul^.  to  tank 
vehicles,  from  potots  to  Sevier  County. 
Tenn.,  to  points  to  Illtools  smd  Ohio,  for 
180  days. 

Note. — Applicant  Intends  to  tack  the  au- 
thority here  applied  for  to  MO  111303  and 
subs  thereto. 

SUPPORTING  SHIPPER:  Activated 
Metals  &  Cntiemlcals,  Inc..  P.O.  Box  32, 
Sevlervllle,  Tenn.  37862.  SEND  PRO- 
TEISTS  TO:  Joe  J.  Tate,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  803  #1808  West 
End  Bulldtog,  Nashville,  Tenn.  37203. 

No.  MC  112822  (Sub-No.  303  TA).  filed 
November  19,  1973.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  Lit- 
tle Street,  P.O.  Box  1191,  (Pushing,  Okla. 
74023.  Applicant's  representative:  Rob- 
ert A.  Stone  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
hcnises,  as  described  to  Sections  A  smd  C 
of  Appendix  I  to  the  report  to  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  from  Billings.  Mont., 
to  points  to  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Idaho,  mtools,  Indiana,  Iowa,  Kansas, 
Kentucky?New  Mexico,  Louisiana,  Mich- 
igan, Minnesota.  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  North  Caro- 
lina, North  Dakota,  Ohio,  Oklahoma, 
Oregon,  South  Caroltoa,  South  Dakota. 
Tennessee.  Texas,  Utah,  Washington. 
Wlsconsto,  and  Wyomtog,  for  180  days. 


SUPPORTING  SHIPPER:  Pierce  Pack- 
ing Company.  Walter  S.  Plppenger,  T.M., 
21  N.  15th  BlHlngs,  Mont,  SEND  PRO- 
TESTS TO:  District  Supervisor  C.  L. 
Phillips,  Interstate  (Commerce  (Commis- 
sion, Bureau  of  Op)eratlons,  Rm.  240-Old 
P.O.  Bldg.,  215  NW.  Third,  Oklahoma 
City,  Okla.  73102. 

No.  MC  112822  (Sub-No.  304  TA) .  filed 
November  19.  1973.  Applicant:  BRAY; 
LINES  INCORPORATED,  1401  N.  UtUe 
Street,  P.O.  Box  1191,  Cushlng.  Okla. 
74023.  Applicant's  representative:  Rob- 
ert A.  Stone  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Butter,  from  potots 
to  California  and  Arizona,  to  Omsiha, 
Nebr.;  Chicago,  ni..  and  potots  to  Wis- 
consin and  Oklahoma,  for  180  days.  SUP- 
PORTINO  SHIPPER:  Robert  Dlgges,  Jr., 
Sales,  Dairy  Commodities.  Mulligan 
mMm  Sales,  Inc.,  315  S.  Mission  Drive, 
San  Gabriel,  Calif.  91776.  SEND  PRO- 
TESTS TO:  C.  L.  Phillips.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Rm.  240,  Old  P.O. 
Bldg..  Oklahoma  cnty,  Okla.  73102. 

No.  MC  118806  (Sub-No.  32  TA),  filed 
November  16,  1973.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  739  Laglmo- 
dlere  Blvd.,  Winnipeg,  Manitoba,  Canada. 
Applicant's  representative:  Daniel  C. 
Sullivan,  Suite  1000,  327  South  La  Salle 
Street,  (^ilcago.  111.  60604.  Authority 
sought  to  operate  as  a  commcm  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporttog:  Such  commodities  as  are 
used  to  the  manufacture  of  buses,  from 
Lima,  Ohio,  to  the  port  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  Noyes. 
Mton.,  for  180  days.  SUPPORTING 
SHIPPER:  Sheller-Globe  Corporation. 
Lima,  Ohio  45801.  SEND  PROTESTS 
TO:  J.  H.  Ambs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  124073  (Sub-No.  8  TA),  filed 
November  20,  1973.  Applicant:  ROY  S. 
SARGEANT,  INC..  Box  95,  Vienna,  N.J. 
07880.  Applicant's  representative:  Ed- 
ward P.  Bowes,  744  Broad  Street,  Newark, 
N.J.  07102.  Auth9rity  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Frozen 
prepared  dough,  hors  d'oeuvres.  and 
cooked  and  uncooked,  breaded  and  un- 
breaded,  portion  controlled  seafood  in  the 
same  vehicle,  from  the  plantslte  of  Glld- 
den-Durkee  Division  of  S(7M  Corporation 
at  Thorofare,  N.J.,  to  Nashua  and  Man- 
chester, N.H.;  Burltogton.  Vt.;  Buffalo, 
Jamestown,  Rochester.  Newark.  New- 
burgh.  New  York,  Glean,  Norwich,  Syra- 
"xjuse,  Schenectady,  Albany,  Troy,  Kings- 
ton. Monticello.  Utlca,  Milton,  Ithaca, 
Rome,  Poughkeepsie,  Mineola,  Farming- 
dale,  Floral  Park,  and  Rockvllle  Center, 
N.Y.;  Hamden,  Waterbury.  Hartford, 
'New  Haven,  Stamford,  Bridgeport,  Nor- 
wich, Meriden,  Walltogford,  Danbury, 
and  Wethersfleld,  Cwm.;  Woonsocket, 
Pawtucket,  Providence,  and  Tiverton, 
R.I.;  Springfield,  Plttsfleld,  Boston.  Wor- 
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cester.  Southboro,  Fall  River.  Ludlow, 
BrightMi,  Brockton,  Chlcopee,  Everett. 
Medford,  Norton,  Raynham,  and  Water- 
town,  Mass. ;  Manassus,  Alexandria,  Win- 
chester, Norfolk,  Richmond,  and  Roan- 
oke, Va.;  Charleston  and  Mt.  Clare,  W. 
Va.;  Washington,  D.C:  and  Baltimore. 
Md.,  with  no  transportation  for  compen- 
sation on  return  except  as  otherwise  au- 
thorized, for  180  days.  SUPPORTING 
SHIPPER:  GUdden-Durkee  Division  of 
SCM  Corporation,  900  Union  Commerce 
Bldg.,  Cleveland,  Ohio  41115.  SEND  PRO- 
TESTS TO:  District  Supervisor  Joel 
Morrows.  Bureau  of  Operatiwis,  Inter- 
state Commerce  Commission,  9  Clinton 
Street.  Newark,  N.J.  07102. 

No.  MC  129631  (Sub-No.  40  TA) .  filed 
November  20.  1973.  Applicant:  PACK 
TRANSPORT,  INC.,  39755  2d  Street,  Salt 
Lake  City.  Utah  84107.  Applicants  rei>- 
resentative:  Max  D.  Ellason.  P.O.  Box 
26(]^  Salt  Lake  City.  Utah  84110.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Ijrregiilar 
routes,  transporting:  Gypsum  wallboard, 
lath  and  plaster,  from  Blue  Diamond, 
Clark  County,  Nev.,  to  points  in  Utah, 
for  180  days.  SLTPORTING  SHIPPER: 
The  Fllntkote  Company.  P.O.  Box  2312. 
Terminal  Annex,  Los  Angeles,  Calif. 
90051.  SEND  PROTESTS  TO:  District 
Supervisor  Lyle  D.  Heifer.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 5239  Federal  Bulldlhg.  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138. 

No.  MC  135877  (Sub-No.  13  TA) 
(AMENDMENT) ,  filed  October  17,  1973, 
published  In  the  Federal  Register  issue 
of  November  6.  1973,  and  republished  as 
amended  this  issue.  Applicant:  RONALD 
R.  BRADER,  doing  business  as  SPE- 
CIALIZED TRUCKING  SERVICE,  1508 
South  4th  Avenue,  Yakima,  Wash.  98902. 
Applicants  representative:  Ronald  R. 
Brader  (same  address  as  above) . 

Note. — The  pxirpoee  of  this  partial  repub- 
lication Is  to  add  an  additional  supporting 
shipper.  The  ffupi>ortlng  shipper  Is  Brock- 
w«y  Glass  Company.  Incorporated,  8717  O 
Street,  Oakland,  Calif.  The  rest  of  the  appli- 
cation will  remain  the  same.    , 

No.  MC  136161  (Sub-No.  6  TA),  filed 
November  19,  1973.  Applicant:  ORBIT 
TRANSPORT,  INC..  Mlg:  P.O.  Box  163, 
Spring  Valley,  ni.  61362,  and  Off:  500 
Canal  Street,  La  Salle,  HI.  61301.  Appli- 
cant's representative:  William  B.  Wel- 
bers  teame  address  as  above  > .  Aufeor- 
ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Shotcer  bat n  stalls, 
plastic,  without  frames  or  doors,  with  re- 
ceptors molded  to  walls,  from  Evendale. 
Ohio,  to  points  in  Illinois,  for  180  days. 
SUPPORTING  SHIPPER:  Robert  C. 
Schiller,  General  Traffic  Manager.  Pow- 
ers Reg\ilator  Company,  3400  Oakton 
Street.  Skokie.  Dl.  60076.  SEND  PRO- 
TESTS TO:  District  Supervisor  Richard 
K.  Shullaw,  Interstate  Commerce  Com- 
mission, BiKieau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  S.  Dear- 
bom  Street,  Room  1086,  Chicago,  m. 
60604. 


NOTICES 

No.  MC  136104  (Sub-No.  6  TA)  (COR- 
RECTION), filed  October  25,  1973,  pub- 
lished in  tht  Federal  Register  Issue  of 
November  21.  1973,  and  republished  as 
corrected  this  Issue.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509  N. 
Grove,  Fort  Worth,  Tex.  76106.  Appli- 
cant's representative:  Bernard  H.  Eng- 
lish, 6270  Firth  Road,  Fort  Worth,  Tex. 
76116.  I 

Note. — The' purpose  of  this  partial  repub- 
lication Is  to  «orreot  tiM  destination  point  as 
Barnwell  CXxunty,  S.C,  In  lieu  of  Barnwell, 
SC.  which  was  pubilshed  In  the  Federai. 
Begisteb  in  e»ror.  The  rest  of  the  application 
remains  the  s^me. 

No.  MC  138375  (Sub-No.  10  TA) ,  filed 
November  30,  1973.  Applicant:  J.  H. 
WARE  TRUC^KING,  INC.,  909\  Brown 
Street,  P.O.  Box  398,  Pulton,  Mo!  65251. 
Applicant's  representative:  Larry  D. 
Knox,  9th  Floor  Hubbell  Building,  Des 
Moines,  low*  50309.  Authority  sought  to 
operate  as  ft  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  Ttieat  products,  and  m^at  by 
products,  from  St.  Joseph,  Mo.,  to  Phila- 
delphia. Pa.;  for  180  days.  SUPPORTING 
SHIPPER:  Dugdale  Packing  Company, 
Traffic  Mantger,  Robert  Miller,  11th  and 
Belle  Streets,  P.O.  Box  697,  St.  Joseph, 
Jklo.  64502.  SEND  PROTESTS  TO: 
Vernon  V.  Ooble,  District  Supervisor,  In- 
terstate Coihmerce  Commlssloti,  Bureau 
of  OperaUoos,  600  Federai  Office  Build- 
ing, 911  Walnut  Street,  Kansas  City.  Mo. 
64106. 

No.  MC  138732  (Sub-No.  1  TA).  filed 
November  19.  1973.  Applicant:  OSTER- 
KAMP  TRUCKING,  INC ,  128  East  Ka- 
tella,  Oranje,  Calif.  92667.  Applicant's 
representative:  Jerry  Solomon  Berger. 
9454  WUsHlre  Boulevard  Penthouse, 
Beverly  Hills.  Calif.  90212.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Materials,  equipment, 
parts,  and  supplies  (other  than  bulk) 
used  in  the  harvesting,  cultivating,  and 
distribution  of  agricultural  commodities, 
between  points  in  CallfcwTiia,  on  the  one 
hand,  and,  Ion  the  other,  points  in  Ari- 
zona, for  '  180  days.  StJPPORTING 
SHIPPERS:  Bruce  Church,  Inc.,  P.O. 
Box  599,  Salinas,  Calif.  93901 ;  Boise  Cas- 
cade Corporation,  Transportation  and 
Distribution  Dept.,  P.O.  Box  7747,  Boise, 
Idaho  83707;  The  Garin  Company,  P.O. 
Drawer  1731,  Salinas,  Calif.  93901;  Eady 
and  Associates,  P.O.  Box  2040,  El  Centro, 
Calif.  92243;  and  Western  Kraft  Corpo- 
ration, 196l|5  East  Susana  Road.  Comp- 
ton,  Calif.  90221.  SEND  PROTESTS  TO: 
District  Su|>ervlsor  Philip  Yallowitz,  In- 
terstate Cotnmerce  Commission,  Bureau 
of  Operations,  300  North  Los  Angeles 
Street,  Rocpn  7708,  Los  Angeles,  Calif, 
90012. 


V. 


ac  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
House  trailers,  from  Wllkes-Barre,  Pa.; 
Mechanicsburg  (Cumberland  Co.)  Pa.; 
and  Horseheads,  N.Y.,  to  Forest  Park. 
Ga.;  Richmond,  B:y.;  Granite  City,  Dl.; 
Greenville,  Miss.;  and  Bastrop,  Tex.,  and 
restricted  to  transportation  services  to 
be  performed  for  the  United  States  De- 
partment of  Housing  and  Urban  Devel- 
opment, for  180  days.  8UPPORTINO 
SHIPPER:  Department  of  Housing  b 
Urban  Development,  Director,  Emer- 
gency Preparedness  Staff,  451  7th  St. 
SW..  Washington,  DC.  20410.  SEND 
PROTESTS  TO:  Keith  D.  Warner,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  313 
Federal  Office  Bldg.,  234  Summit  St., 
Toledo,  Ohio  43604. 

No.  MC  139281  TA,  filed  November  19, 
1973.  Applicant:  THOMAS  I.  8WAT- 
ZELL,  doing  business  as  TOMMY'S 
TRANSIT,  P.O.  Box  729.  Homer.  Alaska 
99603.  Applicant's  representative:  A. 
Robert  Hahn.  Jr.,  542  West  Second  Ave- 
nue, Anchorage,  Alaska  99501.  Authority 
sought  to  operate  as  a  comirum  carrier, 
by  motor  vehicle,  over  irrepilar  routes, 
transporting:  Timber  cants,  between  aH 
points  on  the  Kenal  Peninsula,  Alaska, 
for  180  days.  SUPPORTINO  SHIPPER: 
Westemess,  Inc.,  P.O.  Box  162,  Anchor 
Point,  Alaska  99556.  SEND  PROTESTS 
TO:  District  Supervisor  Hugh  H.  Chaffee, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  0-31  Federal 
Building,  P.O.  Box  1532,  Anchorage, 
Alaska  99510. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.73-25657  Piled  12-3-73; 8: 46  am] 
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1  39132  (Sub-No.  2  TA) ,  filed 
1973.  Applicant:  BRUCE  L. 
doing  business  as  MOBILE 
SERVICES  CO.,  2570  East- 
Box  12,  Toledo,  Ohio  43614. 
representative :  Michael  Mar- 
1200  Edison  Plaza,  Tcrtedo, 
Authority  sought  to  operate 


(Rev.   8.O.   994;    I.C.O.   Order   88.   Amdt,   4] 

PENN  CENTRAL  TRANSPORTATION  CO. 

Rerouting  of  Dh/ersion  of  Traffic 

Upon  further  ccmslderatlon  of  I.C.C. 
Order  No.  88  (Penn  Central  Transpor- 
tation Company,  George  P.  Baker.  Rich- 
ard C.  Bond,  and  Jervls  Langdon,  Jr., 
Trustees)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

ICC.    Order   No.    88    be.    and    it    la 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30,  1974,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  November  30,  1973,  and  that 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  , 
hire  agreement  under  the  terms  of  that ' 
sigreement,  and  upon  the  Amertctm 
Short  Line  Railroad  Association;  and 
that  It  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 
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Issued  at  Washington,  D.C,  Novem- 
ber 26. 1973. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Ptahler, 

Agent. 

[PR  Doc.73-25654  Piled  12-3-73;8:45  am] 


[Rev.  S.O.  994;  I.C.C.  Order  110.  Amdt.  3] 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  110  (St.  Louis-San  Francisco 


NOTICES 

Railway  Company)  and  good  cause  ap- 
^pearlng  therefor: 

It  is  ordered.  That: 

[.C.C.  Order  No.  110  be.  and  It  Is 
hdreby,  amended  by  substituting  the  fol- 
iwlng  paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shaU 
expire  at  11:59  p.m.,  December  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn., 
November  30,  1973,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divl- 
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sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
,witih  the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  Novem- 
ber 26,  1973. 

Interstate  Commerce 
combiission, 
[SEAL]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.73-25653  Piled  12-3-73:8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  406  ] 

EFFLUENT  LIMITATIONS  GUIDELINES  FOR 
EXISTING  SOURCES  AND  STANDARDS 
OF  PERFORMANCE  AND  PRETREAT- 
MENT  STANDARDS  FOR  NEW  SOURCES 

Grain  Mills  Point  Source  Category 

Notice  is  hereby  given  that  effluent 
hmitations  gmdelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA)  for  the  com  wet  milling 
subcategory  (Subpart  A),  the  corn  dry 
milling  subcategory  (Subpart  B>.  the 
normal  wheat  flour  milling  subcategory 
(Subpart  O,  the  bulgur  wheat  flour 
milling  subcategory  (Subpart  D>,  the 
•normal  rice  milling  subcategory  (Sub- 
part E),  and  the  parboiled  rice  process- 
ing subcategory  (Subpart  F) ,  of  the  grain 
mills  category  of  point  sources  pursuant 
to  sections  301.  304  (b>  and  (O,  306(b) 
and  307 (c>  of  the  Federal  Water  Pollu- 
tion Control  Act.  as* amended  (33  U.S.C. 
1251,  1311.  1314  (b)  and  (c), 1316(b)  and 
1317(c);  86  Stat.  816  et  seq.;  Pub.  L. 
92-500)  (the  "Act"). 

(a>  Legal  authority. — d)  Existing 
point  sources.  Section  301(b)  of  the  Act 
requires  the  achievement  by  not  later 
than  July  1.  1977,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  the  best  practicable 
control  technology  currently  available  as 
definefi-by  the  Administrator  pursuant  to 
section  3041  b)  of  the  Act.  Section  301(b) 
also  requires  the  achievement  by  not 
later  than  July  1.  1983,  of  effluent  limi- 
tations for  point  sources,  other  than  pub- 
licly owned  treatment  works,  which  re- 
quire the  application  of  best  available 
technology  economically  achievable 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollu- 
tants, as  determined  in  accordance  with 
regvilations  issued  by  the  Administrator 
.pursuant  to  section  304(b^  of  the  Act. 

Section  304(bi  of  the  Act  requires  the 
Administrator  to  publish  regulations 
'  providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
technology  currently  avarlable  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
/trol  measures  and  practices  achievable 
Including  treatment  techniques,  process 
and  procedure  innovations,  operating 
methods  and  other  aliematlves.  The  reg- 
ulations proposed  herein  set  forth  ef- 
fluent limitations  guidelines,  pursuant  to 
section  304(b)  of  the  Act.  for  the  com 
wet  milling  subcategory  (Subpart  A) ,  the 
com  dr>'  milling  subcategory  (Subpart 
B I .  the  normal  wheat  flour  milling  sub- 
category (Subpart  C),  the  bulgur  wheat 
Rout  milling  subcategory  (Subpart  D), 
the  normal  rice  milling  subcategory 
( Subpart  E) .  and  the  parboiled  rice  proc- 
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essing  subcategory  (Subpart  P),  of  the 
grain  mllla  category. 

(2)  Neii  sources.  Section  306  of  the 
Act  requires  the  suihlevement  by  new 
sources  of  I  a  Federal  standard  of  per- 
formance Providing  for  the  control  of 
the  discharge  of  pollutants  which  re- 
flects the  greatest  degree  of  effluent  re- 
duction wilch  the  Administrator  deter- 
mines to  bfe  achievable  through  applica- 
tion of  th((  best  available  demonstrated 
control  te<hnology,  processes,  operating 
methods,  or  other  alternatives,  includ- 
ing,' where  practicable,  a  standard  per- 
mitting nc  discharge  of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Admlnistartor  to  propose  reg- 
ulations ei  tablishing  Federal  standards 
of  perfomance  for  categories  of  new 
sources  in<  luded  in  a  list  published  pur- 
suant to  section  306(b)(1)(A)  of  the 
Act.  The  /  dminlstrator  published  in  the 
Federal  Fecister  of  January  16,  1973 
(38  FR  1624)  a  list  of  27  source  cate- 
gories, inc  uding  the  grain  mills  manu- 
facturing (  ategory.  The  regulations  pro- 
posed her<  in  set  forth  the  standards  of 
IJerformarce  applicable  to  new  sources 
for  the  om  wet  milling  subcategory 
(Subpart  A>.  the  com  dry  milling  sub- 
category (Subpart  B),  the  normal  wheat 
flour  milling  subcategory  (Subpart  O, 
the  bulgui  wheat  flour  milling  subcate- 
gory (Subpart  D).  the  normal  rice  mill- 
ing subcategory  (Subpart  E^.  and  the 
parboiled  rice  processing  subcategory 
(Subpart  D ,  of  the  grain  mills  category. 

Section  307(c)  of  the  Act  requires  the 
Adminlstri  itor  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  the 
same  tim«  that  standards  of  perform- 
ance for  new  sources  are  promulgated 
pursuant  I  o  section  306.  Sections  406.15, 
406.25.  40(  35.  406.45,  406.55,  and  406.65, 
proposed  below  provide  pretreatment 
standards  for  new  sources  within  the 
corn  wet  milling  subcategory  (Subpart 
A^,  the  com  dry  milling  subcategory 
(Subpart  B>,  the  normal  wheat  flour 
milling  si  bcategory  (Subpart  O ,  the 
bulgar  wheat  flour  milling  subcategory 
(Subpart  D),  the  normal  rice  milling 
subcategoiy  (Subpart  E),  and  the  par- 
boiled ric«  processing  subcategory  (Sub- 
part F) ,  o:  the  grain  mills  category. 

Section  304(c)  of  the  Act  requires  the 
Administr  itor  to  Issue  to  the  States  and 
approprla'  e  water  pollution  control 
agencies  information  on  the  processes, 
procedure!  or  operating  methods  which 
result  in  t  le  elimination  or  reduction  of 
the  disch  irge  of  pollutants  to  imple- 
ment star  dards  of  performance  under 
section  30^  I  of  the  Act.  The  Development 
Document  referred  to  below  provides, 
pursuant  to -section  304(c)  of  the  Act, 
informatl(n  on  such  processes,  proce- 
dures or  oi  )erating  methods. 

(b)  Surimary  and  Basis  of  Proposed 
Effluent  Lmltatlons  Guidelines  for  Ex- 
isting Soirees  and  Standards  of  Per- 
formance and  Pretreatment  Standards 
for  New  S  >urces. 

(1)  Ger  eraZ  Tnct/iodo/ofifj/.  The  effluent 
limitation]  i  guidelines  and  standards  of 
performance  proposed  herein  were  de- 
veloped li  the  following  manner.  The 
point  souice  category  was  first  studied 
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for  the  purpose  of  determirtlng  whether 
separate  limitations  and  standards  are 
appropriate  for  different  segments 
within  the  category.  This  analysis  In- 
cluded a  determination  of  whether  dif- 
ferences In  raw  material  used,  product 
produced,  manufacturing  process  em- 
ployed, age.  size,  waste  water  constitu- 
ents and  other  factors  require  develop- 
ment of  separate  limitations  and  stand- 
ards for  different  segments  of  the  point 
source  category.  The  raw  waste  charac- 
terlslcs  for  each  such  segment  were  then 
Identified.  This  Included  an  analysis  of 
(1)  the  source,  flow  and  volume  of  water 
used  In  the  pr(x:ess  employed  and  the 
sources  of  waste  and  waste  waters  in  the 
operation;  and  (2)  the  constituents  of  all 
waste  water.  The  constituents  of  the 
waste  waters  which  should  be  subject  to 
effluent  limitations  guidelines  and  stand- 
ards of  performance  were  identified. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  included  an  Identifica- 
tion of  each  distinct  control  and  treat- 
ment technology.  Including  both  in-plant 
and  end-of-process  technologies,  which 
are  existent  or  capable  of  being  designed 
for  each  segment.  It  also  included  an 
Id^tlfication  of,  in  terms  of  the  amount 
of  constituents  and  the  chemical,  physi- 
cal, and  biological  characteristics  of  pol- 
lutants, the  effluent  level  resulting  from 
the  application  of  each  of  the  technolo- 
gies. The  problems,  limitations  and  re- 
liability of  each  treatment  and  control 
technology  were  also  Identified.  In  addi- 
tion, the  nonwater-quallty  environmen- 
tal lmp>act,  such  as  the  effects  of  the  ap- 
plication of  such  technologies  upon  other 
pollution  problems,  including  air.  solid 
waste,  noise  and  radiation,  was  identi- 
fied. The  energy  requirements  of  each 
control  and  treatment  technology  were 
determined  as  well  as  the  cost  of  the  ap- 
plication of  such  technologies. 

The  Information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology 
currently  available."  "the  best  availa- 
ble technology  economicsilly  achievable" 
and  the  "best  available  demonstrated 
control  technology,  processes,  operating 
methcxls,  or  other  alternatives."  In  iden- 
tifying such  technologies,  various  factors 
were  considered.  These  included  the 
total  cost  of  application  of  technology  In 
relation  to  the  effluent  reduction  bene- 
fits to  be  achieved  from  such  applica- 
tion, the  age  of  equipment  and  facilities 
involved,  the  process  employed,  the  en- 
gineering aspects  of  the  application  of 
various  types  of  control  techniques,  proc- 
ess changes,  nonwater-quality  environ- 
mental impact  (including  energy  re- 
quirements) and  other  factors. 

The  data  upon  which  the  above  anal- 
ysis was  performed  included  EPA  permit 
applications,  EPA  sampling  and  inspec- 
tions, consultant  reports,  and  industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  Intended  to  be  complementary 
to  the  pretreatment  standards  proposed 
for  existing  sources  under  Part  128  of 
this  Title.  The  basis  for  such  standards 
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is  set  forth  in  the  Federal  Registib  of 
July  19,  1973,  38  PR  19236.  The  provl- 
sions  of  Pari  128  are  equally  applicaWe 
to  sources  which  would  constitute  "new 
sources,"  imder  section  306  if  they  were 
to  discharge  pollutants  directly  to  navi- 
gable waters^*  except  for  §  128.133.  That 
section  provides  a  pretreatment  stand- 
ard for  "incompatible  pollutants"  which 
requires  application  of  the  "best  practi- 
cable control  technology  currently  avaU- 
able,"  subject  to  an  adjustment  for 
amounts  of  pollutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources,  §§  406.15, 
406.25,  406.35,  406.45,  406.55,  SUid  406.65 
below  amend  S  128.133  to  require  appli- 
cation of  the  standard  of  performance 
for  new  sources  rather  than  the  "best 
practicable"  standard  applicable  to  ex- 
isting sources  under  sections  301  and  304 
(b)  of  the  Act. 

(2)  SummBiry  of  conclusions  with  re- 
spect to  the  com  wet  milling  subcate- 
gory (Subpart  A) ,  the  com  dry  milling 
subcategory  (Subpart  B),  the  normal 
wheat  flour  milling  subcategory  (Sub- 
part C) ,  the  bulgur  wheat  flour  milling 
subcategory  (Subpart  D),  the  formal 
rice  milling  subcategory  (Subpart.  E), 
and  the  parboiled  rice  processing  sub- 
category (Subpart  P) ,  of  the  train  mUls 

categcHT- 

(1)  Categorization.  For  the  purpose  of 
establishing  effluent  limitations  guide- 
lines and  stimdards  of  performance,  the 
grain  mills  category  was  subcategorlzed 
Into :  Com  wet  milling,  com  dry  milling, 

'  normal  wheat  flour  milling,  bulgur  wheat 
flour  milling,  normal  rice  milling,  and 
parboiled  rice  processing.  Two  factors 
namely  raw  materials  and  production 
processes,  provided  a  basis  for  subcate- 
gorizatlon.  Factors  such  as  age,  size  of 
plant,  waste  characteristics  and  waste 
control  technologies  were  considered  not 
to  justify  further  segmentation  of  the 
industry.  ' 

( 1 )  Subpart  A— Com  Wet  MUling  Sub- 
category: Com  wet  milling  has  the  most 
complex  operations  of  any  of  the  grain 
milling  subcategories.  The  processing  be- 
gins with  dry  cleaning  of  the  shelled 
com.  followed  by  softening  of  the  kernels 
In  the  steeping  process,  and  then  wet 
milling.  The  latter  operation  separates 
the  germ,  starch,  gluten  and  hulls.  Fur- 
ther wet  processing  may  be  used  to  pro- 
duce com  oil,  regular  and  modified 
starches,  com  syrup,  dextrose  and  ani- 
mal feed. 

(2)  Subpart  B — Com  Dry  Milling  Sub- 
category: Corn  dry  milling  differs  in  al- 
most all  respects  from  wet  milling  except 
in  the  raw  materials  used.  After  the 
corn  Is  washed  only  dry  processes  are 
used  to  produce  the  final  products:  com 
meal,  grits,  flour,  oil  and  animal  feed. 

(3)  Subpart  C — Normal  Wheat  Flour 
Milling  Subcategory:  Prep^fation  of 
wheat  into  ground  flour  or  granular  prod- 
ucts Is  fundamentally  a  dry  milling  proc- 
ess, which  distinguishes  it  from  the  pro- 
duction of  bulgrur  flour.  After  cleaning 
with  water  or  air,  moisture  Is  added  In  a 
tempering  process  with  no  water  dis- 
charged, followed  by  dry  mining.  This 


PROPOSED  RULES 

process  separtites  the  germ  and  bran 
from  the  flour. 

(4)  Subpart  D — Bulgur  Wheat  Flour 
Milling  SubcategOTy:  Bulgur  productlcm 
differs  from  normal  wheat  flour  milling 
In  that  the  wheat  is  parboiled,  and  dried 
before  milling. 

(5)  Subpart  E — Normal  Rice  Milling 
Subcategory:  Milling  of  rice  differs  from 
other  cereal  milling  In  that  the  product 
is  the  whtrfe  grain  rather  than  flour  or 
meal.  Rough  rice  is  flrst  cleaned  and  then 
milled  to  remove  hulls,  bran  and  germ. 
The  poUshed  rice  Is  then  erurlched  with 
vitamins  and  minerals  before  packaging. 
Rice  hulls,  bran,  polish  and  small  pieces 
of  the  grain  may  be  sold  separately  or 
combined  into  so  called  mill-feed  for 
animals. 

(6)  Subpart  P— Parboiled  Rice  Proc- 
essing Subcategory:  The  production  of 
parboiled  rice  differs  from  normal  rice 
milling  only  In  the  soaking  and  cooking 
operations  known  as  parboiling. 

(ii)  Waste  Characteristics.  The  signif- 
icant pollutant  parameters  contained  Ih 
waste  waters  resulting  from  the  milling 
and  processing  of  grain  are  BODS,  total 
suspended  nonfUterable  solids,  and  pH. 
These  parameters,  if  controlled  to  the 
extent  described  in  these  proposed  regu- 
lations, will  adequately  control  the  major 
organic  and  inorganic  pollutants.  Other 
pollutants  which  are  discharged  by  grain 
mills  are  dissolved  solids,  nitrogen,  phos- 
phorus an,d  temperature.  The  nutrients 
are '  present  in  concentrations  equal  to 
or  less  than  that  found  in  municipal 
waste  waters.  Moderate  amoimts  of  dis- 
solved solids  are  present  in  com  wet  mill- 
ing wastes.  As  for  temperature,  process 
waste  waters,  when  treated,  require 
either  cooling  before  treatment  or  are 
normally  cooled  by  aeration  during  treat- 
ment. 

.  (ill)  Origin  of  waste  water  poUutants 
in  the  grain  processing  subcategories.  (1) 
Subpart  A— Com  Wet  Milling  Subcate- 
gory: Com  wet  milling  uses  more  water 
and  generates  more  waste  water  than 
any  other  grain  milling  process.  The 
major  waste  contributions  are:  Conden- 
sates from  steepwater  evaporation,  cool- 
ing water  from  once-through  barometric 
condensers,  waste  water  from  modified 
starch  production,  and  waste  water  from 
activated  carbon  and  Ion  exchange  and 
evaporation  of  syrup  in  the  syrup  refin- 
ing operation.  Raw  waste  waters  dis- 
charged from  wet  com  milling  plants 
range  from  0.75  to  30  mgd.  The  average 
amount  of  BODS  In  these  discharges  is 


415  Ibs/MSBu. 

(2)  Subparts — Corn  Dry  MUling  Sub- 
category: The  waste  waters  generated  in 
this  subcategory  are  from  the  washing  of 
corn  and  car  washing.  The  wash  water  is 
normally  screened  or  settled  to  recover 
solids  for  feed,  and  then  it  Is  discharged 
from  the  plant.  Most  com  dry  mills  dis- 
charge to  mimiclpal  systems.  The  maxi- 
mum discharge  from  com  dry  milling 
plants  Is  about  0.24  mgd.  The  raw  waste 
water  BODS  values  are  about  60  lbs/ 
MSBu. 

(3)  Subpart  C— Normal  Wheat  Flour 
Milling  Subcategory:  Of  the  more  than 
two  hundred  plants  in  this  subcategory. 
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only  a  few  are  cleaning  with  water.  Ordi- 
narily there  is  no  process  waste  water 
generated.  ,  _ 

(4)  Subpart  D — Bulgur  Wheat  Flour 
Milling  Subcategory:  The  few  bulgur 
wheat  mills  in  the  United  States  generate 
small  quantities  of  waste  water  (.01  to 
.03  mgd)  and  all  of  them  discharge  to 
municipal  systems.  The  waste  waters 
contain  ©nly  moderately  high  BODS  and 
suspended  solids  which  result  from  the 
steaming  and  cooking  operation^. 

(5)  Subpart  E — Nonnal  Rice  Milling 
Subcategory:  NormST rice  milling  is  a 
dry  process  and  does  not  genersUe  waste 
water. 

(6)  Subpart  P— Parboiled  Rice  Proc- 
essing Subcategory:  Parboiled  rice  pro- 
duction Involves  dry  cleaning  of  the  rice, 
steeping,  cooking,  drying,  cooling,  and 
finally  milling.  Waste  waters  are  gener- 
ated In  small  amounts  (0.1  mgd)  from 
the  steeping,  cooling  and  drying  opera- 
tions, and  the  waste  may  be  character- 
ized as  having  a  high  soluble  BODS  and 
low  suspended  solids  level.  The  average 
BODS  loading  Is  0.18  Ibs/cwt. 

(Iv)  Treatment  and  control  technology 
techniques.  Treatment  technlcjues  for 
grain  mlUing  wastes  are  tried  and  proven 
biological  treatment  systems.  Bulking 
problems  have  existed  In  the  past  with 
some  of  these  high  strength  wastes  due 
to  surges  in  both  strength  and  volumes 
of  process  waste  waters,  and  changes  in 
product  mix  and  pH.  With  proper  de- 
sign of  equalization  basins,  aeration 
tanks.  In  plant  control,  etc.,  bulking 
problems  should  be  greatly  minimized. 

(V)  Treatment  and  control  technology 
within  subcategories.  Waste  water  treat- 
ment and  control  technologies  have  been 
studied  for  each  subcategory  of  the  in- 
dustry to  determine  what  Is  (a)  the  best 
practicable  control  technology  currently 
available,  (b)  the  best  available  tech- 
nology econ<Mnically  achievable,  and  (c) 
the  best  available  demonstrated  control 
technology,  processes,  operating  meth- 
cxls or  other  alternatives. 

(1)  Treatment  In  com  wet  milling 
subcategory:  The  best  practicable  con- 
trol technology  currently  available  In- 
volves a  combination  oi  In-plant  changes 
and  end-of-plpe  treatment.  Discharge  of 
once-through  barometric  cooling  water 
should  be  eliminated  by  recirculating 
over  cooling  towers  or  by  replswilng  the 
barometric  condensers  with  surface  con- 
densers. If  cooling  towers  are  used,  the 
blowdown  should  be  sent  to  the  treat- 
ment system.  In  tha  case  of  surf ade  con- 
(jgpgprs,     the     corraensate     should     be 


treated.  To  reduce  carry  over  of  organics 
in  evaporators,  modem  entrainment  sep- 
arators should  be  installed  in  steepwater 
and  syrup  evaporators.  Treatment  of 
process  waste  waters  should  Include  ■ 
equalization,  neutralization,  biological 
treatment  and  solids  separation. 
^  The  requirements  for  the  best  avail- 
able technology  economically  achievable 
Include  Increased  water  reuse  at  all 
plants  vier  and  above  the  current  prac- 
tice. Improved  solids  recovery  at  Indi- 
vidual waste  sources,  and  deep  bed  filtra- 
tion of  treated  waste  water  for  additional 
solids  removal. 
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New  source  performance  standards  are 
the  same  as  for  the  beet  available  tech- 
nology economically  achievable. 

1 2 1  Treatment  in  com  dry  milling  sub- 
category: The  best  practicable  contnd 
technology  currently  available  for  the 
corn  dr>-  milling  subcategory  is  essen- 
tially biological  treatment  followed  by 
jolids  separation.  Little  can  be  done  to 
reduce  the  waste  load  in-plant  since  the 
waste  water  is  generated  almost  exclu- 
sively in  com  washing.  Car  washing 
waters  should  be  piped  to  the  treatment 
system. 

Solids  separation  represents  the  addi- 
tion that  must  be  made  to  the  best  prac- 
ticable control  technology  currently 
available  to  meet  the  requirements  of 
be.«:t  available  technology  economically 
achievable. 

Th^  new  source  performance  stand- 
ards require  the  same  level  of  technology 
as  the  best  available  technology  econom- 
ically achievable. 

i3>  Treatment  in  normal  wl?eat  flour 
milling  subcategory:  The  best  practic- 
able control  technology  currently  avail- 
able for  normal  wheat  milling  is  no  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters.  Where  wet  cleaning 
methods  are  used,  dry  cleaning  of  grain 
can  be  instituted.  * 

Best  available  technology  economically 
achievable  and  new  source  performance 
standards  also  involve  no  discharge  of 
process  waste  water  pollutants  to  navig- 
able waters. 

(4)  Treatment  in.  bulgur  wheat  flour 
milling  subcategory:  For  bulgur  wheat 
flour  milling  the  best  practicable  control 
technology  currently  available  is  biologi- 
cal treatment  comparable  to  activated 
sludge  followed  by  solids  separation. 

Best  available  technology  economically 
achievable  may  be  obtained  by  addition 
of  solids  filtration  to  the  best  practicable 
control  technology  currently  available. 
This  level  of  treatment  will  also^  meet 
the  new  source  performance  standards. 

<5)  Treatment  in  normal  rice  milling 
subcategory:  The  best  practicable  con- 
trol technology  currently  avaDable  for 
normal  rice  milling  is  no  discharge  of 
process  waste  water  pollutants  to  navig- 
able waters. 

Best  available  technology  economically 
achievable  and  new  source  performance 
standards  also  Involve  no  discharge  of 
process  waste  water  pollutants  to  navig- 
able waters. 

(6>  Treatment  in  parboiled  rice  proc- 
essing subca^gory:  The  best  practicable 
centrol  technology  currently  availa^l^ 
parboiled  rice  processing'  Is  biological 
treatment  comparable  to  activated  sludge 
followed  by  solids  separation. 

Best  available  technology  economically 
achievable  and  new  source  performance 
standards  may  be  obtained  by  addition 
of  solids  filtration  to  best  practicable 
technology  currently  available. 

(vi)  Cost  and  energy  reQuirements.  The 
cost  and  energy  requirements  of  the  rec- 
ommended technologies  have  been  In- 
vestigated. In  the  com  wet  milling  sub- 
category, the  investment  costs  for  a  typi- 
cal size  plant  (60.000  standard  bushels' 
day)  are  $2,544,000  exclusive  of  land  cost 


JROFOSED  RULES 
t  practicable  control  tech- 
nology curfently  available.  Since  cixly 
four  wet  coitn  mills  are  affected  and  they 
all  have  tre^tmmt  Installations  In  place, 
the  adde<}  doeta  to  meet  the  limitations 
will  be  less  than  the  cost  quoted  in  each 
case.  One  o(  these  mills  presently  meets 
the  effluent  level  achievable  by  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available. 

The  powfr  requirements  for  the  ap- 
plication of]  the  best  practicable  control 
technology  ]  currently  available  for  a 
mediiun  si^ed  com  wet  mill  plant  are 
estimated  t6  be  4501rw  (600  hp) . 

The  inv«tment  costs  of  the  recom- 
mended best  practicable  control  tech- 
nology curnently  available  for  a  typical 
plant  in  ea^h  of  the  other  subcategories 
are  as  follows : 

Corn  dry  milling $291,  000 

Bulgur   wheit   flour..!. 24,000 

ParboUed  rl(ie 313,000 

No,^igniflcint  energy  requirements  are 
Involved.  Tiie  investment  cost  of  apply- 
ing the  recommended  best  available 
technology  jeconomlcally  achievable  for 
a  typical  plant  In  each  of  the  subcate- 
gories is  she  wn  below : 

Tfiese  CO!  its  include  those  for  applying 
the  best  piacticable  control  technology 
currently  a'  mailable. 
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additional  energy  require- 
the  best  practicable  control 
currently  available  will  be 
apply   the   best   available 
economically  achievable. 
inff  daily  maximum  lim- 
daily  maximimi  limitations 
characteristics  for  each 
with   allowable   discharges 
the   30-day   limitations, 
s  take  Into  account  the 
of  raw  waste  loads  and  re- 
in the  grain  mills  cate- 
were  based  on  an  analysis 
gathered  during  the  prepa- 
Development  Document. 

Quality  environmen- 
The  principal     nonwater 
Impact  attributa- 
control  and  treatment  tech- 
is  disposal  as  a  solid 
sludge  generated  from  the 
treatment    systems.    Several 
available  for  the  disposal  of 
including  digestion  and  land- 
and  other  conventional 
handling  biological  solids, 
lulling  generates  the  greatest 
sludge  of  any  of  the  subcate- 
;  known  that  several  plants 
solids  to  the  process  str_eam, 
for    animal    feed-  Several 
accomplishing  this  can  be 
Including  centrifugatlon,  vac- 
and  direct  addition  to 


proposed 
the 


incineritlon 
f(ir 


these 


f<r 


filtra  ion, 


Ecoktomic    impact    analysis.    A 

conducted  by  E3'A  has  concluded 

althoi  gh  there  could  be  pressure  on 

qne  subcategory  of  the  grain 

source  category  of  nearly  2.0 


percent,  plant  closures  attributable  to 
the  suggested  guidelines  appear  Improb- 
.  able.  As  a  result,  employment  and  com- 
munity impacts  are  minimal.  No  balance 
of  trade  problems  exist. 

Of  all  the  subcategories,  com  wet  mill- 
ing is  the  most  affected  by  the  recom- 
mended effluent  standards.  Only  5  of  17 
existing  plants  currently  discharge  di- 
rectly to  surface  waters.  One  of  these  will 
be  discharging  to  a  mimlcii>al  system  in 
the  near  future.  The  other  4  plajjts  rep- 
resent 23  percent  of  Industry  capacity. 
These  plants  may  Increase  prices  1.2-1.9 
percent  to  cover  pollution  controls.  How- 
ever, due  to  the  competitiveness  of  the 
industry,  the  few  firms  who  must  treat 
their  own  wastes  will  probably  have  dif- 
ficulty passing  on  their  costs  fully.  The 
final  effect  may  be  a  mild  curtailment  of 
industry  growth. 

"ITie  report  entitled  "Development  Doc- 
lunent  for  Proposed  Effluent  Limitations 
Guidelines  and  New  Source  Perform- 
ance Standards  for  the  Grain  Processing 
Segment  of  the  Grain  Mills  Point  Source 
Category"  details  the  analysis  imder- 
taken  In  support  of  the  regulations  be- 
ing {Proposed  herein  and  Is  available  for 
inspection  in  the  EPA  Information  Cen- 
ter. Room  227,  West  Tower,  Waterside 
Mall,  Washington,  D.C.,  at  ail  EPA  re- 
gional offices,  and  at  State  water  pollu- 
tion control  offices.  A  supplementary  an- 
alysis prepared  for  EPA  of  the  possible 
economic  effects  of  the  proposed  regula- 
tions is  also  available  for  Inspection  at 
these  locations.  Copies  of  both  of  these 
documents  ave  being  sent  to  persons  or 
institutions  affected  by  the  proposed  reg- 
ulations, or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpose  (see 
EPA's  Advance  Notice  of  Public  Review 
Procedures,  38  FR  21202,  August  6, 1973  > . 
An  additional  limited  number  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  the 
EPA  Information  Center,  Envlrormaental 
Protection  Agency,  Washington,  D.C. 
20460.  Attention:  Mr.  Philip  B.  Wisman. 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  effluent  limitations 
guidelines  and  standards  proposed  for 
the  grain  mills  manufacturing  category. 
All  participating  agencies  have  been  in- 
formed of  project  developments.  An  Ini- 
tial draft  of  the  Development  Document 
was  sent  to  all  participants  and  com- 
ments were  solicited  on  that  report.  The 
following  are  the  principal  agencies  and 
groups  consulted:  (1)  Effluent  Standards 
and  Water  Quality  Information  Advi- 
sory Committee  (established  imder  sec- 
tion 515  of  the  Act) ;  (2)  all  State  and 
UjB.  Territory  Pollution  Control  Agen- 
cies; (3)  New  England  Interstate  Water 
Pollution  Control  Commission;  (4)  Ohio 
River  VaMey  Sanitation  Commission;  (5) 
Delaware  River  Basin  Commission;  (6) 
American  Society  of  Mechanical  Engi- 
neers; (7)  American  Society  of  Chemical 
Engineers;  (8)  Hudson  River  Sloop  Res- 
toration, Inc.;  (9)  Conservation  Founda- 
tion; (10)  Environmental  Defense  F^md; 
(11)  Natural  Resources  Defense  Council; 


38,  NO.  232— TUESDAY,  OECEMBEt  4,   1973 


PROPOSED  RULES 


33441 


(12)  Water  Pollution  Control  Federa- 
tion; (13)  National  WUdllfe  Federation: 

(14)  U.S.    Department   of   Commerce; 

(15)  n.S.  Department  of  Interior;  (16) 
Water  Resources  Council;  (17)  U.S.  De- 
partment of  Agricultupe;  (18)  U.S.  De- 
partment of  Health,  Education,  and  Wel- 
fare; (19)  Com  Refiners  Association, 
Inc.;  (20)  American  Com  Millers  Fed- 
eration; (21)  Rice  Millers  Association; 
(22)  Miller's  National  Federation;  (23) 
National  Soft  Wheat  Millers  Association; 
and  (24)  Protein  Cereal  Products  Insti- 
tute. 

The  following  organizations  responded 
with  comments:  Effluent  Standards  and 
Water  Quality  Information  Advisory 
Committee;  U.S.  Department  of  the  In- 
terior; American  Com  Millers  Federa- 
tion; Ctom  Refiners  Association,  Inc.; 
California  Water  Resources  Control 
Board;  Delaware  River  Basin  Commis- 
sion; Water  Pollution  Control  Federa- 
tion; Texas  Water  Quality  Board;  U.S. 
Department  of  Agriculture:  State  of 
North  Carolina,  Department  of  Naturtd 
and  Economic  Resources;  U.S.  Depart- 
ment of  Commerce;  U.S.  Department  of 
Health,  Education,  and  Welfare;  State 
of  nHnois:  and  the  New  York  State  De- 
partment of  Environmental  Conserva- 
tion. 

The  priinary  issues  raised  in  the  de- 
velopment of  these  proposed  effluent  lim- 
itations gruldelines  and  standards  of  per- 
formance and  the  treatment  of  these 
issues  herein  are  as  follows : 

1.  A  major  objection  to  the  guidelines 
as  recommended  In  the  Development 
Document  was  the  supposed  implication 
that  the  pollutEint  limitations  represent 
maximum  allowable  discharge  limits.  In 
addition,  the  setting  of  pollutant  limi- 
tations without  regard  to  the  inherent 
variability  of  raw  waste  loads  from  this 
industry  was  also  criticized.  The  limita- 
tions as  recommended  in  the  draft  re- 
port to  EPA  were  intended  to  be  the 
average  maximum  of  any  thirty  consec- 
utive days,  and  are  so  stated  in  the  pro- 
posed regulations.  As  recognized  in  the 
Development  Document,  variability  in 
effluent  concentrations  is  due  to  varia- 
tions in  raw  waste  load  (especially  shock 
loads)  and  changes  in  raw  waste  compo- 
sition, as  well  as  poor  operation  and  de- 
sign of  treatment  facilities.  A  number  of 
recommendations  are  made  in  the  re- 
port to  minimize  upsets  caused  by  the 
above  factors.  However,  in  view  of  the 
inherent  variability  of  wastes  in  this  in- 
dustry, the  proposed  regulations  allow 
a  daily  maximum  of  three  times  the 
monthly  average.  This  limitation  is  at- 
tainable and  realistic  based  on  the  data 
available. 

2.  Industry  was  concerned  that  no  al- 
lowance would  be  made  for  auxiliary 
wastes  when  applying  these  regulations. 
The  regulations  as  proposed  only  pertain 
to  process  waste  waters,  and  should  not 
be  construed  as  limiting  auxiliary  waste 
waters.  Guidelines  will  be  set  at  a  later 
date  for  such  wastes. 

3.  Extensive  comments  were  m^de  as 
regards  the  cost  information.  One  Indus- 
try comment  contained  detailed  costs  ap- 
parently much  higher  than  the  estimates 


In  the  Development  Docimient.  If  the 
latter  cost  figures  based  on  1971  dollars 
are  suijusted  to  present  costs,  the  Invest- 
ment cost  Is  only  11  percent  less  than 
the  Industry  estimate.  This  difference 
Is  mainly  due  to  the  costs  of  In-plant 
controls.  Cost  estimates  for  In-plant 
controls  were  not  Included  for  the  hypo- 
thetical plant  used  in  the  Development 
Document.  This  plant  was  asstuned  to 
have  good  In-plant  control  practices,  a 
situation  which  exists  at  many  grain 
mUls. 

4.  Other  comments  questioned  the  ap- 
plicability of  deep  bed  filtration  to 
treated  wastes  from  com  wet  mills.  It  is 
true  that  this  technique  for  removing 
suspended  solids  after  biological  treat- 
ment is  not  in  wide  use.  However,  there 
is  no  evidence  that  it  cannot  be  applied 
to  the  grain  milling  industry.  WiUi  the 
In-plant  controls  and  treatment  sug- 
gested in  the  Development  Document  for 
1983,  upsets  in  the  biological  system  will 
be  minimized  allowing  application  of 
the  deep  bed  filtration  technique.  It 
should  be  noted  that  at  least  one  com 
wet  mill  is  presently  installing  a  blologl- 
cal  system  with  deep  bed  filtration  smd 
has  apparently  concluded  that  such  a 
system  Is  indeed  workable. 

5.  Comments  have  been  received  to 
the  effect  that  use  of  a  range  of  effluent 
values  in  the  com  wet  milling  and  com 
dry  milling  point  source  subcategories 
of  the  grain  milling  category  Is  necessary 
to  enable  the  permit-Issuing  authority 
to  give  adequate  recognltlcur  to  the 
various  considerations  set  forth  In  sec- 
tion 304(B)  of  the  Act.  Comments  have 
also  been  received  questioning  whether 
the  treatment  system  proposed  as  best 
practicable  control  technology  currently 
available  can  in  fact  consistently  comply 
with  the  proposed  30  day  average  and 
maximum  daily-effluent  limitations. 

We  specifically  request  cwnments  and 
data  on  these  points;  and  If  alternatives 
to  this  regulation  are  offered  (In  accord- 
ance with  the  above  request),  we 
further  request  full  backgroimd  data 
and  documtntatlon  to  ensible  the  En- 
vironmental Protection  Agency  to  make 
a  further  judgment  on  the  alternatives. 

In  addition  during  the  public  com- 
ment period  for  these  guidelines  we 
would  appreciate  further  Information  on 
the  potential  economic  Impact  on  this 
Industry.  We  would  specifically  like  to 
receive  more  data  pertinent  to:  (a)  The 
number  of  plants  and  plant  size,  by  type 
of  plant;  (b)  revenues;  (c)  investment 
expenditures;  (e)  In-plant  modification 
costs:  (f )  whether  discharge  is  to  a  mu- 
nicipal system  or  to  surface  water;  and 
(g)  land  requirements  and  availability  of 
land  for  installation  of  waste  treatment 
facilities. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Pro- 
tection Agency,  WashlngUm,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  &re  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  Is 


available,  or  vrhlch  may  be  relied 
upon  by  the  Agmcy,  comments  should 
identify  and,  if  possible,  provide  any 
additional  data  which  may  be  avaUable 
and  should  indicate  why  such  data  is 
essential  to  the  development  of  the  reg- 
ulations. In  the  event  comments  address 
the  approach  taken  by  the  agency  In 
establishing  an  effluent  limitation  guide- 
line or  standard  of  performance,  EPA 
solicits  suggestions  as  to  what  alterna- 
tive approach  should  be  taken  and  why 
and  how  this  alternative  better  satisfies 
the  detailed  requirements  of  sections 
301,  304(b) ,  306  and  307  of  the  Act. 

A  copy  of  all  public  cwnments  will  be 
available  for  Inspection  and  copying  at 
the  EPA  Information  Center,  Room  227. 
West  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Docvmient  and  economic 
study  referred  to  above,  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  wlU  also 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  Informa- 
tion regulation,  40  CFR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged 
for  copj^lng. 

All  comments  received  on  or  before 
January  4,  1974  will  be  consldfcred. 
Steps  previously  taken  by  the  Environ- 
mental Protection  Agency  to  facilitate 
public  respcmse  within  this  time  period 
are  outlined  In  the  advance  notice  con- 
cerning public  review  procedures  pub- 
lished on  August  6,  1973  (38  FR  21202). 

Dated  November  21,  1973. 

''     John  Quarles, 
Acting  Administrator. 

PART  406 — EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  GRAIN  MILLS 
POINT  SOURCE  CATEGORY 

Subpart  A — Com  Wet  Milling  Subcategory 

Sec. 

406.10  Applicability;     description    of    com 

wet  milling  subcategmy. 

406.11  Specialized  definitions. 

406.12  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction a't;talnable  by  t&e  applica- 
tion of  the  beet  practicable 
control  technology  currently  avail- 
able. 

406.13  Effluent   limitations   guidelines   r^- 

resentlng  the  degree  oif  effluent  re- 
duction attainable  by  the  appU- 
tlon  of  the  best  available  technol- 
ogy economically  achievable. 

406.14  Standards   of   performance   for   new 

sources. 

406.15  Pretreatment     standards     for  '  new 

sources. 

Subpart  B — Com  Dry  Milling  Subcategory 
Sec. 

406.20  Applicability;     description    of    oom 

dry  milling  subcategory. 

406.21  Specialized  definitions. 

406.22  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  con- 
trol te<dinology  currently  available. 
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Sec 

406^  EiBu«nt  llinlt»t*on»  g^uldellnes  rep- 
resenting the  degree  at  effluent  re- 
duction attalsAble  by  tbe  afif>tl- 
ttoa  ot  tftte  best  avbUable  teobncri- 
og7  econoenically  achievatole. 

406.34  Standards  erf  performance  for  new 
sourcee. 

406.26  Pretreatment  standards  for  new 
source*. 

Subpart  C — Normal  Wheat  Hour  MUling 
Subcatacory 

S6C 

40«.30  AppllcabUttr,  deecr^jtlon  of  normal 
wbeat  flovir  "■""T'g  subcategory. 

406  31     Specialized  deflrtKioi>s. 

406.33  Effluent  llmlt*tJon«  guideaines  rep- 
reeentln^  tiie  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  beet  practicable  ccm- 
trcrf  technolo^  currently  available. 

40633  EfBuent  llmltatk>n»  guideline*  rwp- 
reaentlnc  the  decree  of  effluent  re- 
duction attainable  by  the  appU- 
eatton  of  the  l>ea«  available  teclx- 
nolo^  economically  achievable. 

406JS4  Staztdards  of  performance  for  new 
aources. 

40636  Pretreatment  standards  for  new 
aoiurcee— 


Sec. 

406.S4     StaJa4M«i 
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ot  perfoRQoao*  ftr 


Wgiutn* 


Subpart  D — Bulnir  Wheat  Flour  Milling 
SuEcatasory 


) 


6ec 

406.40  Applicability:    description  ot  bul^rur 

Wheat    flour    milling    8\*)cate«cry. 

406.41  e|>eclallzed  deflnlUoiis.  ^ 
406.43  Effluent  Umltatlcns  guldellnee  repre- 
senting the  degree  of  effluent  re- 
daction attainable  by  ttoe  applica- 
tion of  ttoe  bert  practicable 
contrcrf  tectoncdogy  c\irTeQtly  avaU- 
•itHe. 

406.43  HBuent  limitations  guidelines  repre- 

senting the  degree  of  rtHuen*  re- 
duction attainable  by  the  applica- 
tion of  the  beet  available  technol- 
ogy econ^nlcally  achievable. 

406.44  Standards   of  performance   tiX  new 

sources. 

406.45  Pretreatment     standards     for     new 

sources. 
Subpart  E — Normal  Rica  Mining  Subcategory 

Sec 

406JK)  AppbcablUty;  description  of  norms! 
2  rice  milling  subcategory. 

406.51     Specialized  definitions. 

406.62  Effluent  limitations  guidelines  rep- 
resentli^  the  degree  of  effluent  re- 
ductKBi  attainable  by  the  appU- 
catlon  of  the  best  practicable  con- 
trol technology  currently  available. 

406^  Effluent  Umdtatlons  guidelines  rep- 
reaentlng  the  degree  of  effluent  re- 
duction attainable  by  tiie  applica- 
tion of  the  best  available  technol- 
ogy econcealcally  achleveable. 

406JM  Standards  ot  performance  for  new 
sources. 

406.6S  Pretreatment  standards  for  new 
sources. 


406.66     Preti^atinbnt 

KIUt<O0S. 

Subpart  A — Com  Wet  Miffing  Subcategonr 

§406.10     A|>plk«l»ility ;     dcacnptioB    of 
com  we4  miBin^  subcategory. 

The  provWons  ot  tbiB  subpart  are  ap- 
plicable to  discharges  resulttog  from  the 
process  in  which  shelled  com  Is  steeped 
In  a  dilute  solutlcn  of  sulf  urous  acid  and 
then  processed  by  wet  meanB  into  such 
products  aa  animal  feed,  regular  and 
modified  starches,  com  oil,  com  syrup, 
and  dextrose. 
§406.11      S|>eciaUzed  definitions. 

;"    For  the  piirposes  of  this  subpart: 

(a)  T^he  term  "com"  shall  mean  the 
shelled  corri  delivered  to  a  plant  before 
processing.  I 

(b)  The  term  "standard  bushel"  shall 
mean  a  busjiel  of  shelled  com  weighing 
56  pounds. 

(c)  The  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  five  day  biochemi- 
cal oxygen  demand;  (2)  "TSS"  shall 
mean  total  suspended  ntoifllterable 
solids:  (3)  "kg"  shall  mean  kllo- 
gram(s) :  Q4)  "tkg"  shall  mean  1000 
kilograms;  (5)  "lb"  shall  mean 
pound (s) ;  and  (6)  "MSBu"  shall  mean 
1000  standard  bushels. 

§  406.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ibe  applica- 
tion ot  the  beet  practicable  control 
technology  currently  available. 

The  following  Umltations  constitute 
the  quantit?y  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provlsliXLS  tt  this  subpart: 


Sec. 


Subpart  F — Parboiled  Rica  Processing 
SutKiategory 


sgiuent 
characteriatipa 

BODS 


TSS- 


PH- 


40660     Applicability;     description    of    par- 
boiled rice  processing  subcategory. 

406.61  Specialized  definitions. 

406.62  Effluent   limitations   guidelines   rep^ 

reeentlng  the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion ot  the  best  practicable  control 
teetinology  currently  available. 

406.63  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
diKtlon  attainable  by  the  applica- 
tion'of  the  l>eBt  available  technol- 
ogy eoonomlcaUy  achievable. 


TSS- 
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pH. 


E fluent  limitations 

Maxlmuxn  for  any  ooe  day 
2.67  kg/kkg  ot  oom  (160 
Ib/USBu) 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.a6  kg/Ui«  of  oom  (60.0 
Ib/MBBu) 

MaTlm""*  for  any  one  day 
1.M  kg/kkg  of  oom  (106 
Ib/MSBu) 

Maximum  average  of  dally 
valtiee  for  any  period  of 
thirty  consecutive  days 
0.63  kg/Wtg  of  com  (S8.0 
Ib/MSBu) 

Within  the  range  of  6.0  to 
9.0 

§  406.13  -Affluent  limiutions  guidelineg 
repre««-nting  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
econofnically  achievable. 

The  foliowlng  limitations  constitute 
the  quantlVy  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  |  technology  economically 
achievable  j  by  a  p<rint  source  subject  to 
the  provlslbns  of  this  subpart: 


Kfflvent  VmitcMona 
ICazlnram  for  any  ooe  day 

l.oe  kg/kkg  of  corn  (60.0 

Ib/MSBu) 
Maximum  average  of   dally 

ralues  for  any  period  of 

tihlrty     ooneecutlv«     days 

0J6  kg/kkg  of  oom  (20.0 

Ib/MSBu) 
Maximum  for  any  one  day 

0.64  kg/kkg  of  oom  (30.0 

Ib/MBBu) 
lifftTtmnm   avenge  of  dally 

values  for  any  period  of 

tailrty     consecutive     days 

0.18  kg/kkg  of  oom  (10.0 

Ib/MSBu) 
Within  tbe  range  of  6.0  to 

9. 


§  406.14     Standards  of  performance  for 
new  soorces. 

The  following  limltatlonB  c<m6tltute 
the  quantity  or  quality  of  poilutants  or 
pollutant  properties  wtilch  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
i;rilcation  of  the  best  available  dem<»i- 
Btrated  control  technology,  procesees,  op- 
erftgfig  methods,  or  other  alternatives, 
inohidlng,  where  practtoabie,  a  standard 
permitting  no  discharge  of  pollutants 
by  a  new  point  source  subject  to  the  pro- 
vlsloDs  of  this  subpart: 

tgiyunt 
characteriatica  Effluent  limitations 

BOD5 , Maximum  for  any  one  day 

1  08  kg/kkg  of  oom  (60.0 

Ib/MSBu) 
M>vlmiim   average  of  dally 

TaluM   for   any   period  of 

Itilrty    conaecutlvea    days 

0J6  kg/kltg  of  oom  (20.0 

Ib/MHBu) 
^33 M&xlnxuxn  for  any  one  day 

OM  kg/kkg  of  com  (30.0 

Hj/MSBu) 
Maximum   average  of  daUy 

values  for  any  period  of 

iMhSKty     consecutive     daya 

0.18  kg/kkg  of  oom  (10.0 

Ib/MSBu) 
pH Within  the  range  of  6.0  to 

9.0 

§  406.15     Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act,  for  a  source  wltiiln 
the  com  wet  mllltng  subcategory  which 
is  an  Industrial  user  of  a  publicly  owned 
treatment  works,  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  If  it  were  to  discharge  pollutants 
to  navigable  waters) ,  skall  be  the  stand- 
ard set  forth  in  Part  128  of  this  title, 
except  that  for  the  purposes  of  this 
section,  5  128.133  of  this  title  shall  be 
amended  to  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  in 
§  128.131  of  this  title,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treat- 
ment works  by  a  major  contrtbuttag  In- 
dustry shall  be  the  standard  of  perform- 
ance for  new  sources  specified  In 
§  406.14,  Provided  That,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed.  In  its 
NPDBB  permit,  to  ronove  a  qiecifled  per- 
centage of  any  incompatible  pollutant, 

t 
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the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pol- 
lutant." 
Subpart  B — Com  Dry  Milling  Subcategory 

§406.20  Applicability;  description  of 
com  dry  milling  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  shelled  com  Is  washed 
and  subsequently  milled  by  dry  processes 
Into  such  products  as  com  meal,  grits, 
flour,  oil  and  animal  feed, 
g  406.21      Specialized  definitions. 

Tot  the  purposes  of  this  subpart: 

(a)  The  term  "com"  shall  mean  the 
shedled  com  delivered  to  a  plant  before 
processing. 

(b)  The  term  "standard  bushel"  shall 
mean  a  bushel  of  shelled  corn  weighing 
56  poimds. 

(c)  The  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  five  day  biochemical 
oxsrgen  demand;  (2)  "TSS"  shall  mean 
total  suspended  nonfilterable  soUds;  (3) 
"kg"  shall  mean  kilogram(s)  ;  (4)  "kkg" 
shall  mean  1000  kilograms;  (5)  "lb"  shall 
mean  pound(s) ;  and  (6)  "MSBu"  shall 
mean  1000  standard  bushels. 

§  406.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
availaUe  by  a  point  source  subject  to  the 
provisions  of  this  subpart:      ^ 

Effluent 
characteristic  Effluent  limitation 

HODS Maximum  for  any  one  day 

0.2;  kg/kkg  of  com  (12.0 

Ib/MSBu) 
Maximum   average  of  dally 

values  for  any  period  of 

thirty     consecutive     days 

0.071  kg/kkg  of  com    (4.0 

Ib/MSBu) 
7\aS Maximum  for  any' on©  day 

0.18  kg/kkg  of  com  (10.5 

lib/MSBu) 
Saximum  average  of  daily 

values  for  any  period  of 

thirty    consecutive    days 

0.062  kg/kkg  of  COTn  (3.5 

Ib/MSBu) 
pH  Within  tile  range  of  6.0  to 

9.0 

§  406.23  Effluent  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion Ok  the  best  available  technology 
economically  achievable. 

The  following  limitatiCMis  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the 
best  available  technology  economically 
achievable^  by  a  point  source  subject  to 
the  provisions  of  this  subp«uii: 


Effluent 
characterittica         Effluent  limitationt 
BODS Maximum  for  any  one  day 

0.11  kg/kkg  of  com   (6.0 

Ib/MSBu) 
Maximum   average   of  dally 

values  for  any  period  of 

thirty     consecutive     days 

0.036  kg/kkg  of  corn  (2.0 

Ib/MSBu) 
TSS Maximum  for  any  one  day 

0.054  kg/kkg  of  com   (3.0 

Ib/MSBu) 
Maximiim  average  of  daily 

values  for  any  period  of 

thirty     consecutive     days 

0.018  kg/kkg  of  corn  (1.0 

Ib/MSBu) 
pH Within  the  range  of  6.0  to 

9.0 

§  406.24     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
elBuent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  p>ollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 
characteristics         Effluent  limitations 
BODS Maximum  for  any  one  day 

0.10  kg/kkg  of  com   (6.0 

Ib/MSBu) 
Maximum  average  of  dally 

values  for  any  period  of 

thirty     consecutive     days 

0.036  kg/kkg  of  corn  (2.0 

Ib/MSBu) 
TSS Maximum  for  any  one  day 

0.054  kg/kkg  of  com  (3.0 

Ib/MSBu) 
hAiximum  average  of  dally 

vi#ues  for  any  period   of 

thirty     consecutive     days 

0.018  kg/kkg  of  com  (1.0 

Ib/MSBu) 
pH Within  the  range  of  6Jp  to 

9.0 

§  406.25    Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  com  dry  milling  subcategory 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  worits  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  If  it  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  In  Part  128  of  this 
tlUe,  except  that  for  the  purposes  of  this 
section.  S  128.133  of  this  title  shall  be 
amended  to  read  as  follows:  "In  addition 
to  the  prohibitions  set  forth  in  8  128.131 
of  this  tiUe,  the  pretreatment  standard 
for  incompatible  pollutants  introduced 
Into  a  publicly  owned  treatment  works 
by  a  major  ccmtrtbutlng  industry  shall 
be  the  standard  of  performance  for  new 
sources  specified  In  S  406.24:  Provided. 
That,  If  the  pia)licly  owned  treatment 
works  which  receives  the  pollutants  is 
committed,  in  its  NPDES  permit,  to  re- 
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move  a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standju-d  applicable  to  users  of  such 
treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant." 

Subpart  C — Normal  Wheat  Flour  Milling 
Subcategory 

§  406.30  Applicability ;  descriptlop  of 
normal  .wheal  flour  milling  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processes  In  which  wheat  and  other 
grains  are  milled  by  dry  processes  into 
flour  and  mUlf  eed. 
§  406.31      Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  Inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  normal  wheat 
flour  milling. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained In  process  waste  waters. 

(c)  The  term  "wheat"  shall  mean 
wheat  delivered  to  a  plant  before 
processing. 

§  406.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  soiuxe  subject  to  the 
provisions  of  this  subpart:  No  discharge 
of  process  waste  water  pollutants  to 
navigable  waters. 

§  406.33  Effluent  limitations  gruidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

•Rie  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  soiux^e  subject  to 
the  provisions  of  this  subpart:  No  dis- 
charge of  process  waste  water  ix>llutants 
to  navigable  waters. 

§  406.34  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  pr{H>ertles  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
eflBuent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  No  discharge  of 
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process  waste  water  pollutants  to  navi- 
gable waters. 

§  406.33    Pretrealment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  normal  wheat  flour  milling 
subcategory  which  is  an  industrial  user 
of  a  publicly  owned  treatment  works 
•  and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act.  if  it  were 
to  discharge  pollutants  to^  navigable 
waters),  shall  be  the  standar'd  set  forth 
in  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section.  5  128.133 
of  this  title  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  §  128.131  of  this  title  the  pre- 
treatment standard  for  incompatible 
pollutants  Introduced  into  a  publicly 
owned  treatment  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  specified ' 
in  §  406.34,  Provided  That,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  Its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  Incompatible  pollut- 
ant,^ the  pretreatment  standard  appli- 
cable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  D — Buigur  Wheat  F<ou^  Milling 
Subcategory 

§  406.40      Applicability:     dc<icriptinn     of 
^  balmir  wheal    floar   milling   suhcale- 

gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  wheat  is  parboiled, 
dried,  and  partially  debranned  in  the 
production  of  buigur. 

§  406.41      Specialized  definilions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "^eat"  shaU  mean 
wheat  delivered  to  a  plant  before 
processing. 

(b)  TTie  term  "standard  bushel"  shall 
mean  a  bushel  of  wheat  weighing  60 
pounds. 

(c)  The  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BOD5"  shall  mean  five  day  biochemical 
oxygen  demand;  <2)  "TSS"  shall  mean 
total  stispended  nonfilterable  solids;  (3) 
"kg"  shall  mean  kilogram (s)  ;  (4)  "kkg". 
shall  mean  1000  kilograms;  (5)  "lb"  shair 
mean  poundfs)  :  and  (6)  "MSBu"  shall 
mean  1000  standard  bushels. 

§  406.42  Efflnent  limilalions  iniidelines 
represenling  the  degree  of  eflluent 
redaction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currenlly  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
■  pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provision*  of  this  subpart: 


fROFOSED  RULES 


tfitient 
chaTocterittt : 
BODS 


TSS- 


tffluent  limitation 

Maztmum  for  any  one  day 
0.036  kg/kkg  of  wheat 
(1.60  Ib/MSBu) 

Maitmiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0083  kg  kkg  of  wheat 
(0.60  Ib/MSBu) 

Maximum  for  any  one  day 
0.035  kg/kkg  of  wheat 
(1.60  Ib/MSBu) 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0083  kg/kkg  of  wheat 
(0.60  lb/ MSBu) 

Within  the  range  of  6.0  to 
9.0 

§  406.43      E  flfluent   limitations  guidelines 
rcpre^tenting   the   de|iTe«   of   effluent 
attainable  by   the  applica- 
ihe  best  available  technology 
illy  achievable. 

limitations    constitute 

or  quality  of  pollutants  or 

sroperties     which     may     be 

after    application    of    the 

technology   economically 

>y  a  point  source  subject  to 

of  this  subpart: 


PH- 


uct»>n 


red 

tion  ..of 
ccononAica 


The    following 
the  quantit;- 
pollutant 
discharged 
best  availa|)le 
achievable 
the  provisions 

Effluent 
characteristits 


BODS    ... 


TSS- 


PH- 


§406.44 
new  I 


The 
the  quan 
pollutant 
charged 
effluent 
plication 
strated 
erating 
Including, 
permitting 
a  i^w  poin : 
sion^  of 


this 

Effluent 
characteristic 

BODS- 


KDERAL  lEGISTER,  VOL 


Effluent  limitation 


Maximum  for  any  one  day 
0.016  kg/kkg  of  wheat 
0.90  lb/ MSBu). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0060  kg/kkg  of  wheat 
(0.30  lb /MSBu).  . 

Maximum  for  any  one  day 
0.0099  kg/kkg  of  wheat 
(0.60  lb /MSBu). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0088  kg/kkg  of  wheat 
(0.20  lb /MSBu). 

Within  the  range  of  6.0  to 
9.0. 


Standards  of  performance  for 


so  irces. 


following   limitations    constitute 
or  quality  of  pollutants  or 
properties  which  may  be  dls- 
rel  lecting  the  greatest  degree  of 
redaction  achievable  through  ap- 
the  best  available  demon- 
control  technology,. processes,  op- 
Is,  or  other  alternatives, 
where  practicable,  a  standard 
no  discharge  of  pollutants  by 
source  subject  to  the  provl- 
subpart : 


Effluent  limitation 

Maxlmvun  for  any  one  day 
0.016  kg/Ucg  of  wheat 
(0.90  U>/l<8Bu) . 

Maximum  average  of  dally 
values  tat  any  period  of 
thirty  consecutive  days 
0  0050  kg/kkg  of  Wheat 
(0.30lb/MSBu). 


Effluent 
characteristic  Effluent  limitation 

XSS        Maximum  for  any  one  day 

0.0099  kg/kkg  of  whWit 
(0.601b/MSBu). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0033  kg/kkg  of  wheat 
(0.a01b/MSBu). 

pH Within  the  range  of  6.0  to 

9.0. 

§  406.45    Pretrealment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307 (c)  of  the  Act,  for  a  source 
within  the  buigur  wheat  flour  n\iliing 
subcategory  which  Is  an  Industrial)  user 
of  a  publicly  owned  treatment  works, 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to'  discharge  pollutants  to  navigable 
waters  > ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  title  except  that  for 
the  purposes  of  this  section,  §  128.133  of 
this  title  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  5  128.131  of  this  UUe.  the  pre- 
treatment standard  for  incompatible  pol- 
lutants introduced  into  a  publicly  owned 
treatment  works  by  a  major  contribut- 
ing industry  shall  be  the  standard  of^per- 
formance  for  new  sources  specified  in 
§  406.44.  Promded,  That,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  Its  NPDES 
permit,  to  remove  a  specified  percentage 
of  any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users 
of  such  treatment  works  shall  be  cor- 
respondingly reduced  for  that  pollutant." 

Subpart  E — Normal  Rice  Milling 
Subcategory 

§  406.50  Applicability ;  flescriplion  of 
normal  rice  milling  8uI)calegory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  rice  is  cleaned  and 
milled  by  dry  processes. 

§406.51      .Specialized  dcfinilions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process,  comes  Into 
direct  contact  with  any  raw  material,  in- 
termediate product,  by-product  or 
product  used  in  or  resulting  from  normal 
rice  miUing. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained In  process  waste  waters. 

(c)  The  term  "rice"  shall  mean  the 
rice  delivered  to  a  plant  before 
processing.  j 

§  406.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  b«M  practicable  control 
technology  curreihly  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
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pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart:  No  discharge 
of  process  waste  water  pollutants  to  navi- 
gable waters. 

§  406.53      Effluent  limilalions  guidelines 
representing   the   degree   of   effluent 
reduction  atuinable  by  the  applica- 
tion of  the  best  available  technology 
y  economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged' after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  No  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters. 

§  406.54      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
efDuent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  techndlogy,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
.  visions  of  this  subpart:  No  discharge  of 
process  waste  water  pollutants  to  naviga- 
ble waters. 

§  406.55    Pretrealment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  normal  rice  miUing  subcate- 
gory which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject 
to  section  306  of  the  Act,  if  it  were  to 
discharge  pollutants  to  navigable  wa- 
ters) ,  shall  be  the  standard  set  forth  in 
Part  128  of  this  title  except  that  for  the 
purposes  of  this  section,  §  128.133  of  this 
title  shall  be  amended  to  read  as  follows: 
"In  addition  to  the  prohibitions  set  forth 
in  §  128.131  of  this  title  the  pretreatment 
standard  for  incompatible  pollutants 
introduced  into  a  publicly  owned  treat- 
ment works  by  a  major  contributing  in- 
dustry shall  be  the  standard  of 
performance  for  new  "sources  specified  in 
§  406.54,  provided  that,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  applica- 
ble to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for 
that  pollutant." 

Subpart  F — Parboiled  Rice  Processing 
Subcategory 

§  406.60      Applicability;     description     of 
parboiled  rice  processing  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
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process  in  which  rice  is  cleaned,  cooked 
and  dried  before  being  milled. 

§  406.61      Specialized  definitions.     ^ 

For  the  purposes  of  this  subpart: 

(a)  The  term  "rice"  shall  mean  the 
rice  delivered  to  a  plant  before  proc- 
essing. 

(b)  The  following  abbreviations  shall 
have  the  following  meanings:  (1) 
j"BOD5"  shall  mean  five  day  biochemical 
oxygen  demand;  (2)  "TSS"  shaU  mean 
total  suspended  nonfilterable  solids;  (3) 
"kg"  shall  mean  kilogram(s) ;  (4)  "kkg" 
shall  mean  1000  kUograms;  (5)  "lb"  shall 
mean  pound(s);  and  (6)  "cwt"  shall 
mean  hundred  weight. 

§  406.62  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  bfe  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS   Maximum  for  any  one  day 

0.42  kg/kkg  of  rice  (0.042 

ib/cwt) 
Maximum  average  of  dally 

values  for  any  period   of 

thirty     consecutive     days 

0.140  kg/kkg  of  rice  (0.014 

Ib/cwt) 
TSS Maximum  fo^  any  one  day 

0.24  kg/kkg  of  rice   (0.024 

ib/cwt) 
Maximum  average  of  'daily 

values  for  any  period  of 

thirty     consecutive     days 

0.080  kg/kkg  of  rice  (0.008 

Ib/cwt) 
pH  Within  the  range  of  6.0  to 

9.0 

§  406.63  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  eccmomlcally 
achievable  by  a  point  source  subject  t6 
the  provisions  of  this  subpart: 

Effluent 
characteristic         ^      Effluent  limitation 

BODS Maximum  few  any  one  day 

0.21  kg/kkg  of  rice  (0.021 
ib/cwt) 
Maxlmiun  average  of  dally 
values  tor  any  period  of 
thirty  consecutive  days 
0.070  kg/kkg  of  rice  (0.007 
ib/cwt) 
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■  % 

Effluent 

eharacteriatic  Effluent  limitations 

•^QQ  Maximum  for  any  one  day 

0.09  kg/kkg  of  rice  (0.009 
ib/cwt)  , 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.030  kg/kkg  of  rice  (0.003 
ib/cwt) 

pH    Within  the  rapge  of  8.0  to 

^  9.0  ^ 
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§  406.64      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- . 
sions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.21  kg/kkg  of  rice  (0.021 

Ib/cwt) 
Maximum  average  of  dally 

values   for   any   period   of 

thirty    consecutive    days 

0.070  kg/kkg  of  rice  (0.007 

Ib/cwt) 
TSS Maximum  for  any  one  day 

0.09  kg/kkg  of  rice   (0.009 

ib/cwt) 
Maximum   average   of  dally 

values   for   any  period   of 

thirty     consecutive    days 

0.030  kg/kkg  of  rice  (0.003 

ib/cwt) 
pH Within  the  range  of  6.0  to 

9.0 

§  406.65      Pretreatment  standards  for  new  ' 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  parboiled  rice  processing  sub- 
category which  is  an  industrial  user  of  a 
publicly  owned  treatment  works,  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  title  except  that  for  the  pur- 
poses of  this  section,  f  128.133  of  this  title 
shall  be  amended  to  read  as  foUows:  "In 
addition  to  the  prohiblticms  set  forth  in 
§  128.131  of  this  title,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  fcH* 
new  sources  specified  in  §  406.64  provided 
that,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  Is 
committed.  In  its  NDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 
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WEDNESDAY,  DECEMBER  5,  1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  233  /^^i 

Pages  33447-33567 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

TEQUILA — ^Treasury  Department  issues  standard  of  iden- 
tity; effective  2-1-74 33470 

PROCESSED  FOODS — fDA  requests  data  and  informa- 
tion on  label  declaration  of  drained  weight;  comments  by 
3_5_74 33512 

FOOD  LABELING — FDA    proposes    c^ain    exemptions; 

for  packaged  foods;  comments  by  1-4—73     33492 

TAXPAYER — IRS  proposes  identification  numbers;  com- 
ments by  1-4-74... 33490 

PHASE  IV  REGULATIONS— 

CLC  rules  for  fixing  certain  new  prices 33487 

CLC  new  mailing  address  for  insurance  filings 33488 

CLC  notice  on  reapplication  for  loss  or  low  profit  relief 

for  Tier  I  and  II  firms 33553 

CLC  rulings  on  status  of  prepayment  penalty  provisions 

in  mortgage  contracts 33489 

BLACK  LUNG — HEW  sets  benefit  rates;  effective 
12-5-73  ..   33464 

HYDRAULIC  BRAKE  SYSTEMS — DOT  proposes  omitting 
snowplows  from  certain  testing  requirements;  comments 
by  1-4-74 33501 

PASSENGER,  CARGO,  AND  OCEANOGRAPHIC  VESSELS— 

Coast  Guard  revises  specifications  for  explosion-proof 
flashlights;  effective  12-9-73 33474 

YELLOWFIN  TUNA — NCAA  proposes  reporting  require- 
ments for  cargo  vessels;  comments  by  1-18-74 33492 

NATIONAL  FOREST  TRAILS — USDA  announces  operating 
regulations;  effective  12-10-73    .■. 33474 

MUSEUM  PROGRAM — National  Endowment  for  the  Arts 
announces  grant  guidelines  for  fiscal   1975 33540 

DOMESTIC  TELEGRAPH — FCC  rules  on  speed  of  ser>/ice 
studies;  effective   1-1-74 33475 

(Continued  inside) 


PART  II:  ^ 

AIR  QUALITY— 

EPA  control  plan  for  Illinois;  effective  1-4-73  .  33556 
EPA   proposes   catalytic   converters   for  taxis; 
comments  by  12-14-73 _ —  33563 

PART  III: 

VOCATIONAL  EDUCATION— HEW  proposal  relat- 
ing to  criteria  for  selection  of  applicants  and 
notice  of  application  closing  date;  comments 
by  12-26-73 _ - a-  33565 
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HIGHLIGHTS — ConHnued 


DATA  ELEMENTS  AND  REPRESENTATIONS — Commerce 
Department  rules  on  Standardization;  effective  12-5-73  . 

FOREIGN  DIRECT  INVESTMENTS — Commerce  Department 
relieve  certain  restrictions 

GROSS   DEMAND  DEPOSITS — FRS   revises  definition  to 

include  certain   "other  liability"  afccounts  - .  . 

FEDERAL  SAVINGS  AND  LOANS  ASSOCIATIONS— 

FHLBB  regulations  relating  to  charter  and  bylaws  pro- 
visions; effective  12-5— 73  - 
FHLBB  rule  concerning  conversions  of  insured  insti- 
tutions from  mutual  into  stock  associations;  effective 
1-7-74 

MEETINGS— 

Food   and   Drug   Administration   advisory  committees, 
12-10    through    12-18-73 

DIBA:  Numerically  Controlled  Machine  Tool  Technical 
Advisorv  Committee,   12-12-73     
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Commission  on  Revision  of  the  Federal  Court  Appel- 
late System,  12-11-73. 

Coast  Guard:  Fuel  and  Electrical  Systems  Panel,  Boating 

Safety  Advisory  Council,  12-11  and  12-12-73 

Labor    Department:    Advisory    Council    on    Employee 
Welfare  and  Pension  Benefit  Plans  12-12-73 
Treasury  Department:  Regional  Advisory  Committee  on 
Banking  Policies  and  Practice  of  the  First  National  Bank 

Region,   12-6-73 

HEW:  Lipid  Metabolism  Advisory  Committee,  National 

Heart  and  Lung  Institute.  12-21-73 

AEC — Advisory  Committee  on  Reactor  Safeguards  Ad 
Hoc  Subcommittee  on  the  Characteristics  of  Plutonium, 

1-4  and  1-5-73  

Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  General  Electric,  12-18-73 
Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee   on     Calvert    Cliffs     Nuclear    Power    Plant 
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AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regulations 

Milk  in  the  Chicago  regional  mar- 
keting area;  temporary  revision 
of  shipping  percentage 33455 

Proposed  Rules 

Papayas  grown  In  Hawaii;  limita- 
tion of  handling 33491 

NotkMS 

Memorandum  of  agreement  with 
Department  of  Commerce: 
Scope  of  allocation  and  priority 
responsibilities  in  WHinectlon 
witii  foods  wlilch  have  indus- 
trial ustes 33504 

\        AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Notices 
^  Memoranda    of    agreement    with 
Department  of  Commerce : 

Scope  of  allocation  and  priority 
responsibilities  in  connection 
with  foods  which  have  indus- 
trial uses 33504 

Scope  of  term  "farm  equipment" 
as  used  in  Executive  Orders 
10480  and  11400 1 -''33506 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice;   Agricultural    Stabilization 
•and  Conservation  Service;  Ani- 
mal and  Plant  Health  Iru^ec- 
tion  Service;  Forest  Service. 

ALCOHOL.     TOBACCO     AND     FIREARMS 
BUREAU 

Rules  and  Regulations 

Labeling  and  advertising  of  dis- 
tilled spirits;  standard  of  iden- 
tity for  tequila 33470 

Notices 

Granting  of  relief 33502 

ANIMAL  AfiD  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Hog  cholera  and  other  communi- 
cable swine  diseases:  release  of 
area  quarantined 33455 

ATOMIC  ENERGY  COMMISSION 

Notices 

Consumers  Power  Co.;   order   to 

show  cause 33515 

Meetings,  Advisory  Committee  on 
Reactor  Safeguards: 
Subcommittee  on  Calvert  Cliffs  , 

Nuclear  Power  Plant 33517 

Subcommittee  on  the  character- 
istics of  plutoniiun 33516 

Subcommittee  on  the  General 

Electric  Co 33517 

Public  Service  Gas  and  Electric 
Co.;  availability  of  applicant  en- 
vlronmentfd  report 33518 


Contents 


CIVIL  AERONAUTICS  BOARD 
Notiees 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation (2  documents) 33518, 

33521 
Pan  American  World  Airways, 
Inc 33521 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Excepted  service;  Department  of 
the  Interior , 33487 

COAST  GUARD 

Rules  and  Regulations 

Aids  to  Navigation  System;  fund- 
ing, change  of  address  concern- 
ing request  for  projects 33472 

•Anchorage  regulations : 

Casco  Bay,  Falmouth,  Maine 33473 

St.  Johns  River,  Fla 33474 

Private  aids  to  navigation;  desig- 
nation of  navigable  waters  as 
State  waters 33473 

Vessel  control  and  miscellaneous 
systems  and  equipment;  fire- 
man's outfit;  change  in  approval 
procedure  for  explosion-proof 
flashlights 33474 

Proposed  Rules 

Portable  tanks;  carriage  of  com- 
bustible liquids  and  dangerous 
articles 33494 

Notices 

Fuijl  and  Electrical  Systems  Panel, 
Boating  Safety  Advisory  Coun- 
cil;  meeting 33515 

COMM.ERCE  DEPARTMENT 

See  also  Competitive  Assessment 
and  Business  Practices  Biu-eau; 
Domestic  and  International 
Business  Administration;  Na- 
ti9hal  Oceanic  and  Atmospheric 
Administration. 

Rules  and  Regulations 

Standardization  of  data  elements 
and  representations 33482 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE  SYSTEM 

Notices 

Meeting  33524 

COMMITTEE  FOR  THE  IMPLEMENTATION 

OF  TEXTILE  AGREEMENTS 
Notices 

Certain  cotton  textiles  and  prod- 
ucts from  Pakistan;  entry  or 
withdrawal  from  warehouse  for 

consumption 33524 

COMPETITIVE  ASSESSMENT  AND 

BUSINESS  POUCY  BUREAU 
Notices 
Memorandu^ns   of  understanding 

and  agreement  with  Depart-  v 
ment  of  Agriculture :  \ 
Scope  of  allocation  and  priority 
responsibilities  in  connection 
with  foods  which  have  indus- 
trial uses 33508 


Scope  of  term  "Farm  Equip- 
ment" as  used  in  Executive 
Orders  10480  and  11490 33507 

COMPTROLLER  OF  THE  CURRENCY 
Notices 

Regional  Advisory  Committee  on 
•    Banking  Policies  and  Practices 
of  the  First  National  Bank  Re- 
gion; closed  meeting 33502 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Phase  rv  price  procedures;  change 
of  mailing   address   for  insur-  _ 
ance  filings '33488 

Phase  rv  price  regulations,  re- 
tailers and  wholesalers:  initial 
percentage  markups 33487 

Phase  rv  rulings;  statiis  of  pre- 
payment penalty  provisions  In 
mortgage   contracts 33489 

Notices 

Phase  IV  price  notice;  reapplica- 
tion  for  loss  or  low  profit  relief 
for  Tier  I  and  n  Firms 33553 

CUSTOMS  SERVICE 
Notices 

Die  presses  from  Italy;  coimter- 
vaihng  duty  proceedings 33502 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules  and   Regulations 

Designation  of  actions  to  be  taken 
under  authority  of  the  Defense 
Production  Act  of  1950;  revoca- 
tion of  delegation  of  authority. .  33472 

Notices 

Numerically  Controlled  Machine 
Tool  Technical  Advisory  Cc«n- 
mittee;    meeting 33508 

EDUCATION  OFFICE 
Proposed  Rules 

Research  projects  in  vocational 
education;  closing  date  for  re- 
ceipt of  applications  and  criteria 
for  selection  of  applicants 33565 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  and  Regulations 

Approval  and  promulgation  of 
implementation  plans;  Illinois 
Transportation  Control  Plan 33556 

Proposed  Rmes 

Air    quality"    standards;     Illinois 

Transporta^on  Control  Plan 33563 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 
Control  zone  and  transition  area; 
alteration 33464 

Proposed  Rules 

Control  zone  and  transition  area; 

^    alteration 33501 

(Confinued  on  next  page) 
33449, 
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Notices 

Air  Traffic  Control  tower,  Bloom- 

Ington.  ni.;  commissioning 3SS1S 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules  and   Regulations 

Miscellaneous    rules    relating    to 
common   carriers;    report    and'^-^ 
order  governing  domestic  tele- 
graph speed  of  service  studies. _  33475 

Notices 

Licensees  cautioned  .on  failure  to 
perform  sales  contracts 33524 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Federal  Coordinating  OfQcer;  ap- 
pointment    33515 

FEDERAL   HIGHWAY  ADMINISTRATION 

Rules  and  Regulations 

Administration  of  Federal  aid  for 
highways;  selected  procedural 
orders  and  memorandiuns 33465 

FEDERAL  HOME  LOAN   BANK  BOARD 

Rules  and  Regulations 

Charter  and  bylaws.  Federal  Sav- 
ings and  Loan  System;  meetings 
of   members 33456 

Operations:  accounting  require- 
ments; form  and  content  of  fl- 
nanclaJ  statements  of  Federal 
Savings  and  Loan  Insurance 
Corporation    33457 

FEDERAL   INSIIRANCE   ADMINISTRATION 
Rules  and  Regulations 

National  flood  insiuTince  program: 
Areas  eligible  for  sale  of  insur- 
ance; status  of  participating 
communities  (2  documents).  33465, 

33466 
Identification  of  special  hazard 

areas;  list  of  commvmlties 33467 

FEDERAL  MARITIME   COMMISSION  ' 
Proposed  Rules 

Additional  provisions  and  report- 
ing requirements  applicable  to 
self -policing  systems;   enlarge- 
ment of  time  to  file  comments..  33501 
Notices 

Agreements  filed : 
BrazU/U-S.     Atlantic     Ports 
Northboimd    Pooling    Agree- 
ment    33525 

Combi    Line     and    Waterman 

Steamship   Corp 33525 

Companhia  de  Navegacao  Mari- 

tlma  Netumar 33525 

Malaysia-Pacific    Rate    Agree- 
ment    33528 

United  Fruit  Co.  and  Galveston 

Wharves 33528 

Regal  Shipping  Corp.;  revocation 

of  license 33526 

Tropical  Freight  Brokers,  Inc., 
et  al.;  apjHlcants  for  Independ- 
ent ocean  freight  forwarder  li- 
cense    33526 

Winter.  Reginald  William;  revo- 
cation of  license 33527 
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FEDERAL  POitER  COMMISSION 

Notices 

Hearings,  etc 

Cascade  JJatural  Gas  Corp 33527 

Central  Loiilsiana  Electric.  Co., 

Inc ^ 33527 

Central   Telephone   b  Utilities 

Corp  —.a 33523 

Cities  Service  Gas  Co 33528 

Columbia     Gas     Transmission 

Corp  33528 

Communlty'Publlc  Service  Co..  33528 
Consolidate^  Gas  Supply  Corp_  33529 
Granite   Stlite   Gas  Transmis- 
sion.  IncI 33529 

Great  LakM  Gas  Transmission 

Co i 33529 

Hartford  Elfectrlc  Light  Co 33530 

Idaho  Power  Co 33530 

Indiana  an^  Michigan  Electric 

Co 1 33531 

Kentucky  utilities  Co 33532 

Michigan-Wisconsin      Pipeline 

Co.  (2  documents) 33532 

Mountain  Fuel  Supply  Co 33533 

New  England  Power  Co 33533 

New  York  State  Electric  &  Gas 

Corp  ...L 33533 

Northern  IS^tural  Gas  Co 33534 

Northern  States  Po^frwi;;  Co 33534 

Oklahoma  (tras  and  Electric  Co.  33534 

Pacific  Gas  land  Electric  Co 33534 

Transcontinental  Gas  Pipe  Line 

Corp  ...L 33535 

United  Gas  pipe  Line  Co 33535 

Virginia  Elictrlc  and  Power  Co 

(2  documents) 33535 

Wisconsin  Public  Service  Corp..  33535 

FEDERAL  RESERVE  SYSTEM 


Rules  and  Regulations 

Reserves  of  member  banks ;  defini- 
tion of  gro^  demand  deposits—  33456 


FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Enforcement  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Fair  Packaging  and  Labeling 
Act:  ,Pood  Label  Information 
Ptmel;  partial  extension  and 
stay  of  effective  date 33465 

Proposed  Rules 

Food  Label  Information  Panel; 
exemptions  for  food  paclcages--  33492 

Notices 

Advisory  committees ;  meetings—  33509 
Medical   Devices   Advisory   Com- 
mittee;  reestablishment 33510 

Microwave  ovens;  meeting  on  peti- 
tion   to    amend    performance 

standard   33510 

New  drug  applications :  t 

Certain    anti-infective    drugs; 

withdrawal  of  approval 33510 

Certain  drugs  for  treatment  of 
ammonia  intoxication;  oppor- 
tunity for  hearing  on  pro- 
posed withdrawal  of  ap- 
proval    33511 

Combination  steroid-sympathp- 
mimetic  nasal   spray;    vi^Im- 

drawal  of  approval 33514 

Procaine  Isobutjrrate;  oppor- 
tunity for  hearing  on  pro- 
posed withdrawal  of  ap- 
proval    33512 

Processed  fruits  and  vegetables; 
request  for  data  and  Informa- 
tion on  label  declaration  of 
drained  weight 33512 

FOREIGN  DIRECT  INVESTMENTS  OFHCE 

Rules  and  Regulations 

Foreign  direct  investment  regxila- 
tions;  miscellaneous  amend- 
ments   33486 


Notices 

Acquisition  of  banks; 

Allied  BancBhares,  Inc 

American  Bankcorp,  Inc 

Chase  Manhattan  Corp 

First  at  Orlando  Corp 

Frostbank  Corp 

Mark  Twain  Bancshares 

Marshall  &  Ilsley  Corp 

Southwest  Florida  Banks,  Inc — 
Marine    Midland   Banks.    Inc.; 

approval  of  acquisition 

Peoples  Bank  and  Tnist  Co.; 
acquisition  of  assets  and  as- 
sumption of  liabilities 

Schroder  Inttmational  Ltd.  and 
Schroder  International  Hold- 
ings, Ltd.;  formation  of  bank 
holding  cotnpanies 

Southwest  Bancshares,  Inc.;  re- 
vision in  method  of  acquisition. 

Zions  Utah  ^ancorporation; 
quisition  .. 
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nSH  AND  WILDLIFE  SERVICE 

Notices 

LltUe  Pend  Oreille  National  Wild- 
life Refuge;  hearing  on  wilder- 
ness proposal •_ 33502 
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FOREST  SERVICE 

Rules  and  Regulations 

Administration  of  the  Forest  De- 
velopment Transportation  Sys- 
tem; trail  system  operation 33474 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Government  contracting  officer; 
proposal  concerning  role;  com- 
ment    33539 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
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Drug  iSmnlnlstration;  National 
Institutes  of  Health. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur- 
ance Administration. 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
Reclamation  Bureau. 
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INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  tax;  taxpayer  identifying 

numbers 33490 

INTERSTATE  COMMERCE  COMMISSION 
Rules  and  Regulations 

Car  service : 

Colorado  and  Southern  Railway 
Co.  and  Colorado  &  Wyoming 
Railway  Co 33482 

Norfolk  and  Western  Railway 
Co 33482 

St.  Louis-San  Francisco  Rail- 
way Co — 33482 

Notices 

Assignment  of  hearings 33548 

Motor  Carrier  Board  transfer  pro- 
ceedings    33552 

Motor  carrier  alternate  route  de- 
viation notices 33549 

Motor  carrier  applications  and 
certain  other  proceedings 33549 

Motor  carrier  intrastate  applica- 
tions    33552 

JUSTICE  DEPARTMENT 

Rules  and  Regulations 

Organization;  redelegation  of  au- 
thority to  compromise,  settle, 
and  close  claims 33471 

LABOR  DEPARTMENT 

See  Labor-Management  and  Wel- 
fare-Pension Reports  Office. 


LABOR-MANAGEMENT  AND  WELFARE- 
PENSION  REPORTS  OFFICE 

Notices 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit 
Plans;  meeting 33548 

LAND  MANAGEMENT  BUREAU 

Notices 

Nevada;  termination  of  classifi- 
cation   -  33503 

Utah: 

Permit  applications 33503 

Proposed  classification  of  public 
lands  for  disposal 33503 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
Notices  r 

Museum  program;  guidelines  for 
fiscal  year  1975 33540 

NATION'AL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTPJVTION 

Proposed  Rules 

Hydraulic  brake  systems;  permis- 
sion to  remove  snow  plows  dur- 
ing testing 33501 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Lipid  Metabolism  Advisory  Com- 
mittee, National  Heart  and 
Limg  Institute;  meeting 33515 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 
Proposed  Rules 

Yellowfin  t\ma;  reporting  require- 
ments for  cargo  vessels ^-  33492 


Notices 

Applications  for  scientific  research 
permit: 

Coronado  Productions,  Inc 33509 

Paulbitski.  Paul  A- -  33508 

RECLAMATION  BUREAU 
Notices 

Yimia  Irrigation  Project;  annual 
operation,  maintenance,  and 
water  rental  charges 33503 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices  i ' 

Hearings,  etc.:  J 

American  Natiu-al  Gas  Co.,  et  al  -  33548 
Omega  Alpha,  Inc 33548 

SOCIAL  SECURITY  ADMINISTRATION 

Rules  and  Regulations 

Federal  Coal  Mine  Health  and 
Safety  Act  of  1969;  payment  of 
black  lung  benefits;  rates 33464 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High- 
way Administration;  National 
Highway  Traffic  Safety  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire- 
arms Bureau;  Internal  Revenue 
Service. 
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List  of  CFR  Parts  Affected 


Th«  following  numerical  guide  is  a  list  of  tha  part*  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  '"  *»<^ 
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REMINDERS 

p..u«  Coin.,  Into  Effect  Todav  FCC— Establishment  of   standards  for  INTERIOR  DEPARTMENT/BIA— Prepara 
Rules  Going  Into  Effect  Today  ru        ^           andXjnstallation  of  sanv  tion  of  proposed  plans  for  the  use  or 
Not.:  There  were  no  Items  published  aft«r  systems  for  antenna  monitors  distribution  of  judgment  funds  appro- 
October   1.   1973,  that  are  ell8lblej°r  to.  fn    standards   broadcast   with   direc-  priated    in    satisfaction    of    awards 
fusion  tn  the  list  or  Rxtles  Ooxko  Ix^o  ^0^3,  gnJ^Jnas       29820;  10-29-73  made  by  the  Indian  Claims  Commis- 
^'^^  Today.                                    ^^ -„  sion  and  the  United  States  Court  of 

JTdatli  DECEMBER  12                                                            Claims  31430;  11-14-73 

DECEMBER  4  CUSTOMS     SERVICE — Bonded     ware-  s£q — ^Transactions  by  an  issuer  deemed 

P4D Pasteurized    process    cheese  house  properties;  increase  In   reim-  pQ^  ^g  involve  any  public  offering. 

spread    cold-pack  cheese  and  cold-  bursable    charge    for    services    per-  32824;  11-28-73 

pack  cheese  food;  use  of  additional  formed    by    an    Intermittent    when-  ueetines 

and/or    increased    levels    of    mold-  actually-employed  employee  ™:rFMBER  o  ' 

inhiKitnr«                          ?7592-    10—5—73  31179;    \\—\£.—lo  Dtl<C.MtIC.It   5* 

^^j""'„  , '  F&D— Over-the-counter  drugs  generally  Federal  Energy  Regulation  Study  Team. 

DECEMBER  5  recognized  as  safe  and  effective  and  32168;  11-21-73 

HUD— Property  improvenient  and  mo-  ^   misbranded;  tentative  final  order  NIH:  Board  of  Scientific  Counselors  of 

bite   loans;   assignment  of  security              ^  ^^^^^.^     ^^^^ g^geo;  the  National  Eye  Institute       32592; 

dtwjy,  ii-3-/J  11-12-73  ^                                                 11-27-73 

Next  Week's  Hearings  — Over-the-counter      drugs;      proce-  DECEMBER  10 

DECEMBER  11  dures  regarding  comment  on  re-  Commefce  Department:  Domestic  and 

TARIFF  COMMISSION — Iron  and  sponge  view  panel  reports               31269;  international     Business    Administra 

powders    (excluding    alloy    powders)  11-12-73  tion.  National  Industrial  Energy  Con 

from  Canada,  to  be  held  in  Wash-  ePA — Hawaii;  revision  to  implements-  servation  Council ..   33319;  12-3-73 

Ington,   DC- 30307;   11-2-73             tion  plan 31183;  11-12-73  Federal  Energy  Regulation  Study  Team. 

Next  Week's  Deadlines  for  Comments  on  -0^  Diethyl       OtP-^hyl^^'fi^y'?  32168;  11-21-73 

Proposed  Rules  phenyl     phosphorothioate,     toler-  ^^^.  ^^visory  Committee  on  Accredita 

DECEMBER  10  «"«=««  ^°.'"  "f'T^^ZZ^f^   h/  tion  and  Institutional' Eligibility. 

COMMERCE   DEPARTMENT-lncidental  Tnas'^                3lTS    n!!l2-73  31198;   11-12-73 

taking    in    course    of    Uina    purse  pDA— Restriction  on  level  of  copper  in  Interior  Department:  Office  of  Oil  and 

seining  operations.  31 180;  11-12-73  .animal  feed  .    .      32496;  11-26-73  Gas,    Emergency    Petroleum    Supply 

FCC — FM  Broadcast  Stations  m  Beau-  r'^r^r^ittaa   at  »\       -^-vw^-  12-3-73 

fort.  S.C;  extension  of  time.  DECEMBER  13  Committee,  et  al  .^  33319    12  3  73 

30748:11-7-73  OOT-Specification    that    NHTSA    will  Interior  Burns  Distnct  Grazing  Ad^ory 

FPC — Revision  for  forms  for  reporting  ^^^^     petitioners     directly     when             Board 3089iJ;    ii-»-/j 

year  1973 -..  31683;  11-16-73  their  petitions  are  found  not  to  con-  National  Endowment  for  the  Humani 

JUSTICE  DEPARTMENT — Uniform  relo-  tain   required  information,  and  that  ties  Advisory  Committee,   Humanist 

cation  assistance  and  real  property  income  statements  must  be  included  Fellowships  Panel    32178;  11-21-73 

^  acquisitions  policies     ^^^^i^^  »"  S"PP°rt  of  ^^'"^^^^^^^^^^^^^  NIH:  Board  of  Scientific  Counselors  of 

ICC— Detention    of    motor    vehicles—  „ppfu3PR  14                          '  *^®  National  Eye  Instilyte^  32592; 

nationwide _....  27228;  10-1-73  ^^f^^^,     "    p,  .  ^^  HEALTH  INSPEC  11-27-73 

NATL  CREDIT  UNION  ADM.-Partici-  ANIMAL  J^D^^^^.^^^^'-^^'^Sp';^:  Office    of    Management    and    Budget: 

pation  In  Accounting  Service  Center  exemption  from  definition.  American  Statistical  Association  Ad 

27846;  10-9-7d  27298;  10-2-73  vtsory     Committee      on      Statistical 

OFFICE     OF     EDUCATION— Exemplary  ePA— Revision  to  North  Carolina  State              Policy    33344;    12-3-73 

projects     In     vocational     education;             implementation   j^n 31455;  g^ate  Department  Advisory  Committee 

closing  date  for  applicants..-    30747:  'T             ii_i4_73  ^^  ^^^^^^^  ^^^^.^^  ^.^         33^^^. 

— ^Attainment    and    maintenance    of  11-30-73 

OSHA — Standard  for  occupational  ex-  National    Secondary   Ambient   Air  ,,,    ..  ..      ,  „           u  c»„.^-  w-ri*  d- 

nn«iirA  to  trichloroethvlene     28074;  iiauunai    »»^          j  ^^  Medical  Research  Service  Ment  Re 

posure  to  tnchloroethylene     ZBO/4^  q^^,.^  standards   for  particulate             ^.^  ^^^^ ^^^^^.  ^^_^_^^ 

......     ,  matter  in  the  Virginia  State  imple-  / 

USDA — FHA  termination  of  individual  oiiiKK.  n    '\a_t\  nprFMBER  11 

i^-..-^  o«ta=            ^im?- 11-Q-73  mentation  plan..  31455;  11-14-73  DECEMBtK  11 

'"f;j^  ,,       FAA-Air  taxi   operations  with   certain  Defense  Department:  Advisory  Panel  on 

«r^    o       L-     .    D«^i«    Toiom^tPrina  tubo-jet  powered  airplanes;  extension  ROTC  Affairs           31458;  11-14-73 

%^mr'"!...'.1^i?'Jr2l^;i             Of  cdmp^ance  date' 29897;  DOD:    Department    of    Defense    Wage 

FCC>-Requirement    of   aircraft    to    be  10-30-73  Committee        ...33107;  11-30-73 

equipped  with  a  visual  indicator  of  pcc — Cable  television  services;  network  Federal   Communications  Commission: 

transmitter  operatton  .:> 29821;             ^^^  programs 31019;  11-9-73  Cable  Television  Federal.  State-Local 

^^^^^^  —Educational  broadcast 26212;  Advisory  Committee    .„ 32967; 

FTC — Standard     test     conditions     for  9_i9_73  11-29-73 

K:dr?l:'l«^!.°L'r  p"^;  -S^p  „d,o,.,.pho„.  op.™^^  .n..,io,  C,p,r.™nt  Bak«  »«*^/^ 

ucts 28083;  10-11-73  mits 31018;  11-9-73      *      visory  Board 27536;  10-4-73 
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Interior  Department:  Billings  District  Ad- 
visory Board 32826;   11-2S-73 

Interior  Department:  Pinedale  District 
Advisory  Board       31982;   11-20-73 

National  Institute  of  Neurological  Dis- 
eases and  Stroke     32153;  11-21-73 

Navy  Department:  United  St^ftes  Naval 
Academy,  Board  of  Visftors      31458; 

11-14-73 

NIH:   Artificial    Ktdncy-Chron»c   Uremia 

Advisory   Committee 32592; 

11-27-73 

United  States  Travel  Seryice:  Travel  Ad- 
visory Board  32827;   11-28-73 

VA:  Medical  Researcfi  Service  Merft  Re- 
view Boards 30797;  11-7-73 

DECEMBER   12 

Advisory  Comfnittae  on  Program  of 
Science,  Technology  on  Human 
Values     31873;    11-19-73 

Advisory  Council  on  Intergovernmental 
Personnel  Policy....  33320;  12-3-73 

Nattonal  Foundation  on  the  Arts  and 
the  Humanities:  Literature  Advisory 
Panel  33344;  12-3-73 

ELM:  Boise  District  Advisory  Board. 

31691;   11-16-73 

DOD:  Army  and  Air  Force  Exchange  and 
Motion  Picture  Services  Advisory 
Committee  31981;  11-20-73 

Interior  Departrnent:  BLM  Price  District 
Advisory  Board  ...  29622;   10-26-73 

Interior  Department:  Lander  District  Ad- 
visory Board  31981;   11-20-73 

Interior  Department:  Susanville  District 

Grazing  Advisory  Board 28961; 

10-18-73 

Interior  Department:  Woriand  District 
Advisory  Board    .  32958;   11-29-73 

National  Erxlowment  for  ttie  Humanities 
Advisory  Committee.  Humanist  Fel- 
lowships Panel        32178;    11-21-73 

National  Science  Foundation:  Advisory 
Committee  on  Ethical  and  Human 
Value  Implications  of  Science  and 
Techr^ology 32178;    11-21-73 

Navy  Departnr>ent,  United  States  Naval 
Academy:  Board  of  Visitors     31458; 

11-14-73 

NIH:  Behavioral  Sciences  Research  Con- 
tract Review  Committee  32592; 

11-27-73 

NIH:  Breast  Cancer  Diagnosis  Commit- 
tee        32593;   11-27-73 

NIH:  Committee  on  Cander  Immunodi- 
agnosis     32593;    11-27-73 

VA:  Medical  Research  Service  Merit  Re- 
view Board .  30979;   11-7-73 

DECEMBER   13 

Advisory  Council  on  Intergovernmental 
Personnel  Policy       33320;  12-3-73 

Civil  Service  Commissio*^:  Federal  Pre- 
vailing Rate  Advisory  Committee. 

33321;   12-3-73 

National  Foundation  on  the  Arts  and 
tt»e  Humaofttes:  Literature  Advisory 
Panel 33344;  12^3-73 

BLM:  Boise  District  Advisory  Board. 

31691;   11-16-73 

DOO:  USAF  Scientific  Advisory  Boards. 
31981;   11-20-73 

Department  of  Transportation:  Towing 
Industry  Advisory  Committee..  32962; 

11-29-73 
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GSA:  National  Health  Resources  Ad- 
visory Oommittee..  32537;  11-2&-73 

HEW:    National    Advisory    CouncH    on 
Equalit>lof  Educational  Opportunity. 
j  31984;   11-20-73 

Interior  Bureau  of  Land  Management, 
Salmon  District  Advisory  Board. 

I  30570;   11-6-73 

Interior  Department:  Susar^lle  District 

Grazirtg  Advisory ' Board 28961; 

10-18-73 

National  Endowment  for  the  Arts:  Dance 
AdVisor^  Panel        32538;    11-26-73 

NIH:  BehaVioral  Sciences  Research  Con- 
tract R^iew  Committee    32592; 

11-27-73 

NIH:  Committee  on  Cancer  Immuno- 
therapy    32593;    11-27-73 

NIH:  Diagnostic  Research  Advisory 
Group,  Rational  Cancer  lr>strtute. 

32593;   11-27-73 

VA:  Medical  Research  Service  Merit 
Review  JBoards     ..  30797;   11-7-73 

Transportation  Department:  New  York 
Harbor  Vessel  Traffic  S>Mem  Advisory 
Committee  31984;    11-20-73 

DECEMBER   14 

Defense  Department:  Defense  Intelli- 
gerK:e  A|ency  Scientific  Advisory  Com- 
mittee J 31193;    11-12-73 

DOD:  USAF  Scientific  Advisory  Boards. 
I  31981;   11-20-73 

GSA:  National  Health  Resources  Ad- 
visory dommittee    32537;  11-26-73 

HEW:    National    Advisory    Council    on 
Equality  of  Educational  Opportunity. 
31984;    11-20-73 

HEW:  Pres  dent's  Committee  on  Mental 
Retarda  ion 32153;   11-21-73 

Interior  Department:  BLM  Nevada  Graz- 
ing District  Advisory  Boards. 

29621;   10-26-73 

Natiorwl  Epdowment  for  the  Arts:  Dance 
Advisory  Panel        32538;    11-26-73 

National  Endowment  for  the  Humanities 
Advisory  Committee,  Humanist  Fel- 
lowship!  Panel        32178;   11-21-73 

NIH:  Biomedical  Communications  Study 
Section! 32592;    11-27-73 

NIH:  Primate  Research  Centers  Advisory 
Committee,  Division  of  Research 
ResourdBS 32594;  11-27-73 

State  Depirtment  U.S.  Advisory  Com- 
mission on  International  Educational 

and  Cultural  Affairs 32825; 

11-28-73 

VA:  Medic.i!  Research  Service  Merit  Re- 
view Bolard 30797;   11-7-73 

DECEMBER  t5 

HEW:  National  Advisory  Commission  on 
Multiple  Sclerosis  .  32153;  11-21-73 

HEW:  President's  Committee  on  Mental 
Retardajion 32153;   11-21-73 

Nat»onaJ  Endowment  for  the  Arts:  Dance 
Advisor^i  Panel..       32538;  11-26-73 

Weetcii  List  of  PuMk  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Cengrass  and  approved  by  the  President,  together 
with  the  law  nitmber.  the  date  of  approval,  and 
th«  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Mfednesday  in  the  FEDERAL  REG- 
ISTER, and  co^es  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 
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Public  Law  93-169 

Petroleum  Allocation  Act 
27,  1973;  87  Stat.  627). 


8.  2645 ...yPubllc  Law  93-168 

Atomic  Energy  Commission,  appropri- 
ation authorlzaUoO  increase  (Nov.  26, 
1973;  87  Stat.  627). 

HJtt.  3801 Public  Law  93-160 

To  extend  ClvU  Service  Federal  Em- 
ployees Group  Life  Insurance  and  Fed- 
eral Employees  Health  Benefits  coverage 
to  United  States  nationals  employed  by 
the  Federal  Government  (Nov.  27,  1973; 
87  Stat.  636). 

H.R.  8219 Public  Law  93-161    J 

To  amend  the  International  Orga-  / 
nlzatlons  Immunities  Act  to  authorisce 
the  President  to  extend  certain  privileges 
and  immunities  to  the  Organization  of 
African  Unity  (Nov.  27,  197»;  87  Stat. 
S3£). 

HJl.  8916 Public  Law  93-162 

Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act,  1974  (Nov. 
27.  1973;  87  Stat.  636). 

HJl.  9295- PubUc  Law  93-163 

To  provide  for  the  conveyance  of  cer- 
tain lands  of  the  United  States  to  the 
State  of  LouistaxLa  for  the  use  of  Louisi- 
ana State  University  (Nov.  27,  1973;  87 
Stat.  659). 

H.J.  Res.  738 Public  Law  93-164 

Joint  resolution  authorizing  tbe  Sec- 
retary of  the  Navy  to  receive  for  Instruc- 
tion at  the  United  States  Naval  Academy 
two  dtixens  and  subjects  of  the  Empire 
of  Iran  (Nov.  29,  1973;  87  Stat.  680). 

S.  2408 PubUc  Law  »3-166 

To  authorize  certain  construction  at 
'military  Installations  (Nov.  29,  1973;  97 
^SUt.  661). 

S.  2681 PvitiUc  Law  9»-l«8 

To  authorize  apprc^Triatlona  for  tbe 
United  States  loXormatlon  Agency  (Nov. 
39,  1973;  87  Stat.  688). 

HJl.  5777 __.  PubUc  Law  98-167 

Hobby  Protection  Act  (Nov.  99.  1973; 
87  Stat.  866). 

HJt  75«a Public  Law  99-171 

To  amend  tide  10,  United  States  Code, 
to  entitle  the  Delegates  in  CXsogress  from 
Guam  and  tb«  Vlrgla  Islands  to  make 
appointments  to  the  serrice  academies 
(Nov.  29,  1973;  87  SUt.  690). 

HJl.  8187 „  Public  Law  93-165 

^  To  amend  section  2031  (b)(1)  of 
title  10,  United  States  Code,  to  remove 
the  requirement  that  a  Junior  Beeerve 
Officer  lYatnlng  Corps  unit  at  any  insti- 
tution must  hAve  a  minimum  number 
If  physically  fit  male  students  (Nov.  29, 
1973;  Q7Stat.  660). 

HJl.  10366 Pi*lic  Law  93-169 

To  amend  title  10,  United  States  Code, 
to  remove  the  four-year  limitation  on 
additional  active  duty  that  a  nonregular 
officer  of  the  Army  or  Air  Force  may  be 
required  to  perform  on  completion  of 
training  at  an  educational  Instttution 
(Nov.  29,  1973;  87  Stat.  689). 

HJB^  10369 Public  Law  98-170 

To  amend  tlUe  37,  United  States  Code, 
to  provide  entitlement  to  rtjund  trip 
transportation  to  the  home  port  for  a 
member  of  the  unlfomaed  serrloes  on 
permanent  duty  aboard  a  ship  tseing  in-  ■ 
activated  away  from  boiBS  port  whoso 
dependents  are  residing  at  the  home 
port   (Nov.  99,  1973;  fH  SUt.  689). 

H.B.  10937.. /public  Law  69-173 

To  extend  the  life  of  the  June  5,  1972, 
grand  Jury  of  the  United  States  District 
Court  for  the  District  of  ColumbU 
(Nov.  30.  1973;  87  Stat.  691). 
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Title  7 — Agriculture 

chapter  x— agricultural  marketing 
service  (marketing  agreements 
and  orders;  milk)  department  of 
agrk:ulture 

[Milk  Order  No.  SO] 

PART  1030 — MILK  IN  THE  CHKIAGO 
REGIONAL  MARKETING  AREA 

Temporary  Revision  of  Shipping  Pereerrtage 

Thi£  temporary  revision  is  i^ued  pur- 
suant to  the  provision  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) .  and 
the  provisions  of  i  1030.11(b)(6)  of  the 
order  regulating  the  handling  of  milk  in 
the  Chicago  Regional  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (38 
FR  31977)  concerning  a  proposed  in- 
crease in  the  supply  plant  shipping  per- 
centage for  the  month  of  December  1973. 
Interested  persons  were  afforded  an  op- 
portunity to  file  written  data,  views,  and 
arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, Including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  month  of  De- 
cember 1973  the  supply  plant  shipping 
*  percentage  of  30  percent,  set  forth  In 
S  1030.11(b)  (4)  shall  be  increased  to  35 
percent. 

Pursuant  to  the  provisions  of 
5  1030.11(b)(6)  the  supply  plant  ship- 
ping percentages  set  forth  in  §  1030.11(b) 
(4)  shall  be  increased  or  decreased  by  up 
to  10  percentage  points  during  the 
months  of  August-March  if  necessary  to 
obtain  needed  shipments  or  to  prevent 
Uneconomic  shipments. 

To  fulfill  their  fluid  milk  requirements, 
distributing  plants  obtain  a  major  por- 
tion of  their  milk  supplies  from  supply 
plants,  since  about  80  percent  of  the 
mau-kefs  milk  supply  is  assembled  at  sup- 
ply plants.  In  October  1973,  for  example, 
receipts  of  producer  milk  totaled  471.1 
million  poimds  at  supply  plants  and  118.8 
million  pounds  at  distributing  plants. 
Shipments  of  milk  from  pool  supply 
plants  to  pool  distributing  plants 
amoxmted  to  237  million  potmds  during 
October  or  50.2  percent  of  total  receipts 
at  supply  plants. 

Total  milk  supplies  on  the  market  have 
been  declining  since  November  1972.  Each 
month  since  then  milk  production  has 
been  significantly  below  the  correspond- 
ing mtrnth  In  the  prerlous  yei.  In  Octo- 
ber 1973.  590  miUion  potmds  of  milk  were 
pooled  under  the  order  compared  to  619 
million  pounds  In  October  1972,  a  reduc- 


tion of  29  million  pounds  or  4.6  percent 
from  the  same  month  the  previous  year. 
Sliipments  from  supply  plants  to  dis- 
tributing plants  have  been  greater  in 
recent  months  than  during  correspond- 
ing months  in  1972.  In  August,  Septem- 
ber and  October  1972,  shipments  of  sup- 
ply plan  milk  totaled  193.  209.  and  220 
million  pounds,  respectively.  In  August. 
September,  and  October  1973.  shipments 
amoimted  to  208.  217.  and  237  million 
pounds,  respectively.  The  percentage  of 
supply  plant  milk  shipped  to  distributing 
plants  is  also  up  from  last  year.  In  Au- 
gust 1973.  41.2  percent  of  receipts  were 
shipped  compared  to  36.7  percent  in  Au- 
gust 1972;  during  September  1973,  ship- 
ments from  supply  plants  represented 
46.7  percent  of  plant  receipts  compared 
to  43.4  percent  in  September  1972;  and 
In  October  1973,  shipments  from  supply 
plants  equaled  50.2  percent  of  plant  re- 
ceipts compared  to  45.9  in  October  1972. 

In  the  month  of  December  the  average 
supply  plant  shipment  percentage 
amounted  to  42.2  in  1972,  42.7  in  1971. 
and  43.1  in  1970.  It  can  be  expected  that 
the  percentage  of  supply  plant  milk 
needed  to  be  shipped  to  distributing 
plants  during  December  1973  will  be 
about  44  percent,  since  shipments  in  re- 
cent months  have  been  at  a  higher  per- 
centage than  in  corresponding  months 
the  previous  year. 

A  comparison  of  actual  supply  plant 
shipments  as  a  percent  of  plant  receipts 
with  the  minimum  shipping  percentage 
provided  in  the  order  indicates  that 
actual  shipments  have  exceeded  the  per- 
centage specified  in  the  order  by  an  aver- 
age of  9.4  percent  during  the  montlis  of 
August  through  <3ctober  of  1973.  An  in- 
crease of  5  percentage  points  in  the  min- 
imum shipping  pjercentage  to  35  percent 
of  plant  receipts  for  December  would  pro- 
vide a  comparable  9  percent  margin  be- 
tween the  minimum  level  for  pool 
qualification  and  the  expected  actual 
marketwlde  average  percentage  of  supply 
plant  milk  needed  to  be  shipped. 

It  Is  appropriate  that  an  allowance  for 
flexibility  in  milk  procurement  as  among 
supply  plants  be  provided  imder  the 
order  to  enable  the  use  of  milk  supplies 
at  supply  plants  located  nearest  to  Chi- 
cago before  requiring  shipments  from 
the  more  distant  plants.  It  would  be  un- 
economic to  require  milk  shipments  from 
the  more  distant  supply  plants  when  milk 
closer  to  Chicago  Is  available.  However, 
there  is  extensive  competition  for  milk 
supplies  throughout  the  production  area 
for  use  In  cheese,  which  tlireatens  to  at- 
tract milk  supplies  away  from  the  Grade 
A  fluid  milk  market. 

It  is  cotfclttded  that  It  Is  necessary  to 
Increase  ihe  shipping  percentage  by  5 


t 


percentage  points  for  the  month  of  De- 
cember 1973  to  obtain  needed  shipments. 
It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  marketing 
conditions  In  the  marketing  area  in  that 
during  December  1973  it  will  encourfige 
supply  plants  to  make  the  needed  ship- 
ments to  pool  distributing  plants  to  ful- 
fill the  market's  requirements  for  milk 
in  fluid  use; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

Xc)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  flle  written  data, 
views  or  arguments  concerning  this  tem- 
porary revision. 

Therefore,  good  cause  exists  for  mak- 
ing this  temporary  revision  effective  De- 
cember 1.  1973. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby  re- 
vised for  December  1973.  ' 

(Sees.  1-19.  48  Stat.  81,  as  aioended;  7  UJ3.C. 
eOl-674) 

Effective  date:  December  1.  1973. 

Signed  at  Washington.  D.C.,  on  No- 
vember 30, 1973. 

P.  W.  Halnon. 
Acting  Director.  Dairv  Division. 

IFR  Doc.73-25r72  Piled  l»-4-7S;8:45  am] 

Title    9 — Animals    and    Animal    Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER      C — INTERSTATE      TRANSPORTA. 

TION     OF    ANIMALS     (INCLUDING     POULTRY) 

AND    ANIMAL     PRODUCTS;     EXTRAOROmARY 

^EMERGENCY    REGULATION    OT    INTKASTATE 

ACTivrriES 

PART    76 — HOG    CHOLERA    AND    OTHER 
COMMUNICABLE  SWINE  DISEASES 

Relear-*  of  Area  Quarantined 

This  amendment  excludes  the  Com- 
monwealth of  Puerto  Rico  from  the  areas 
quarantined  by  the  regulations  In  9  CFR 
Part  76.  as  amended,  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swtne  products  from  or 
through  quarantined  areas  contained  In 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  the  restric- 
tions pertaining  to  the  Interstfte  move- 
ment of  swine  and  swine  products  from 
nonquarantined  aresis  contained  In  said 
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Part  76  apply  to  the  excluded  areas.  No 
areas  in  the  Commonwealth  of  Puerto 
Rico  remain  under  quarantine. 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1834.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962.  (21  U.S.C.  111-113,  114g. 
115.  117,  120,  121,  123-126.  134b,  1341). 
Part  76,  Title  9,  Code  of  Federal  Regu- 
lations, as  amended,  restricting  the  In- 
terstate movement  of  swine  suid  certain 
products  because  of  hog  cholera  and 
other  communicable  swine  diseases,  is 
hereby  amended  in  the  following  re- 
spect: 

In  §  76.2,  paragraph  (e)  (6)  relating 
to  the  Conunonwealth  of  Puerto  Rico  is 
deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amendMtT^secs,  1 
and  2.  32  Stat.  701-102.  as  amended:  aeca.  1-4, 
33  Stat.  1264,  1265.  as  amended;  aec.  1.  75 
Stat.  481:  sees.  3  and  11,  76  Stat.  130,  132 
(21  U5.C.  111-113.  114g.  115.  117,  120,  121, 
123-12^  134b.  134f);  37  FR  28464,  28477.  38 
FR  10141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  on  Novem- 
ber 30, 1973. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevcmt  information 
available  to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  ImiHticticable  and 
unnecessary,  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Recis- 

TZX. 

Done  at  Washington,  D.C..  this  30th 
day  of  November  1973. 

E.  E.  Sattlmon, 
Deputy   Administrator.   Veteri- 
nary   Services.    Animal    and 
Plant  Health  Insvection  Serv- 
ice. 
[FR  Doc.73-86770  Filed  12-4-78:8:45  am] 

■*  Tltto  12 — B«nks  and  Bantdng 

CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

Definition  of  Grots  Demand  Deposits 

On  September  14.  1973,  tjse  Board  of 
Governors  announced  that  it  was  con- 
sidering changes  In  the  definition  of 
"gross  demand  deposits"  to  include  cer- 
tain "other  liability"  accoxmts.  (See  38 
FR  25703.)  The  comment  period  has  ex- 
pired and  the  Board  has  decided,  for  the 
reasons  indicated  in  that  earlier  an- 
nouncement, to  adopt  the  proposal. 

The  Board  has  amended  S  204.1(g)  of 
Regulation  D  to  read  as  follows : 
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RULE^  AND  REGULATIONS 

§  204.1     Djefinitions. 

•  •  •  •  • 

(g)  Orost  demand  deposits.  •  •  • 
"Gross  demand  deposits"  also  includes 
any  obllgration  to  pay  a  check  (or  other 
instrument,  device,  or  arrangement  for 
the  transfer  of  funds)  drawn  on  the 
bank,  wheie  the  account  of  the  bank's 
customer  qas  already  been  debited. 


By  ordert  of  the  Board  of  Governors, 
November  ^6, 1973. 

[SEAL]  Chester  B.  Felsberg, 

Secretary  of  the  Board. 

(FR  Doc.7^-25673  FUed  12-^73:8:46  am] 


CHAPTER  V4-FE0ERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTEll  C — FEDERAL  SAVINQS  AND  LOAN 
SYSTEM 

[No.  73-1767] 

PART  544 — CHARTER  AND  BYLAWS 

Meetings  of  Members  of  Federal  Savings 
a*d  Loan  Associations 

November  28,  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  Eulvlsable  to  amend  S§  544.5 
and  544.8  Of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  System 
(12  CFR  544.5.  544.8)  in  order  to  make 
more  flexible  the  bylaw  and  charter  pro- 
visions of  Federal  savings  and  loan  Eisso- 
ciations  relating  to  meetings  of  members. 
Accordingly,  the  Board  hereby  amends 
said  9  J  544 J5  and  544.8  as  set  forth  below, 
effective  December  5, 1973. 

Section  344.5  sets  forth  the  prescribed 
bylaws  und0r  which  a  Federal  association 
operates.  Section  3  of  these  prescribed 
bylaws  contains  the  requirements  for  the 
giving  of  notice  of  annual  and  special 
meetings  of  members.  This  section  form- 
erly provided  that,  when  such  notice  is 
given  by  a  mailing  to  members,  the  notice 
must  be  mailed  "at  least  15  days  and  not 
more  than  30  days"  prior  to  the  meeting. 
The  revisicni  of  prescribed  section  3  will 
permit  a  Tederal  association  to  amend 
section  3  <)f  its  bylaws  (in  accordance 
with  the  procedure  set  forth  In  section  11 
of  the  prescribed  bylaws)  to  provide  for 
a  minimum  notice  period  of  any  number 
of  days  not  less  than  15  days  and  for  a 
maximum  notice  period  of  any  number 
of  days  not  more  than  45  days.  It  should 
be  noted  tljat  the  former  prescribed  sec- 
tion 3,  im^er  which  all  Federal  associa- 
tions presently  operate,  is  not  inconsist- 
ent with  tlie  revised  section  3,  and  Fed- 
eral assoclitlons  not  wishing  to  make  a 
change  in  their  bylaws  may  continue 
with  the  former  prescribed  language.  The 
revised  prescribed  section  3.  however,  will 
be  applicable  to  newly  chartered  Federal 
associations  adopting  bylaws  after  the 
effective  date  of  this  amendment,  and 
such  associations  will  have  to  fix  mini- 
mum and  maximum  notice  periods  in  ac- 
cordance with  the  revised  language. 

Section  644.8  contains  several  "pre- 
approved"  optional  amendments  to  char- 
ters of  Federal  associations.  Tlie 
amendment  hereby  made  to  S  544.8  adds 


a  new  paragraph  (d)  thereto  providing 
for  amendment  of  section  4  of  Charter 
N  and  Charter  K  (rev.)  relating  to  the 
record  date  for  determining  members  en- 
titled to  vote  at  a  meeting  of  the  mem- 
t)ers  of  the  association.  Section  4  of  these 
charters  (as  prescribed  by  §544.1)  pro- 
vides that  the  members  entitled  to  vote 
at  an^  such  meeting  shall  be  account- 
holders  and  borrowing  members  of  record 
"at  the  end  of  the  calendar  month  next 
preceding  the  date  of  such  meeting."  The 
aunendment  provided  in  {  544.8(d)  would 
permit  the  board  of  directors  of  a  Federal 
association  to  set  the  voting  record  date 
for  members  at  any  date  "not  less  than 
20  days  and  not  more  than  50  days  prior 
to  the  date  of  such  meeting".  As  before, 
members  of  record  who  cease  to  be  mem- 
bers prior  to  the  meeting  shall  not  be  en- 
titled to  vote  at  the  meeting. 

Since  the  above  amendments  provide 
for  bylaw  and  charter  changes  that  are 
optional  in  nature  and  neither  amend- 
ment requires  Federal  associations  to 
make  any  bylaw  or  charter  changes  pur- 
suant thereto,  the  Board  hereby  finds 
that  notice  and  public  procedure  as  to 
such  amendments  are  unnecessary  xmder 
the  provisions  of  12  CFR  508.11  and  5 
U.S.C.  553(b) :  and  since  both  such 
amendments  relieve  restriction,  publica- 
tion of  such  amendments  for  the  30-day 
period  specified  In  12  CFR  508.14  and 
5  U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendment  Is  also  unnecessary; 
and  the  Board  hereby  provides  that  such 
amendments  shall  become  effective  as 
hereinbefore  set  forth. 

1.  Section  544.5  Is  amended  by  revising 
section  3  of  the  prescribed  bylaws  con- 
tained therein  to  read  as  follows : 

g  544.5     Prescribed  forna. 

A  Federal  association  that  has  a 
Charter  N  or  Charter  K  (rev.)  shall  op- 
erate under  the  following  prescribed  by- 
laws, unless  and  until  such  bylaws  are 
amended  in  accordance  with  the  pro- 
cedure therein  set  forth: 

•  •  •  •  • 

3.  Notice  of  meeting  of  memhert.  (a)  Notice 
of  each  atxnual  meeting  shall  be  «ither  pub- 
lished once  a  week  for  the  two  successive 
calendar  weeks  (In  each  Instance  on  any  day 
of  the  week)  Immediately  prior  to  the  week 
In  which  such  annual  Dieetlng  shall  con- 
vene, in  a  newspaper  pVlnted  In  the  English 
l&ngtiage  and  of  general  circulation  In  the 
city  or  county  In  which  the  home  office  of 
the  association  is  located  or  mailed  postage 
prepaid  at  least  (Insert  number  not  less  than 
15)  days  and  not  more  than  (Insert  number 
not  more  than  45)  days  prior  to  the  date  on 
which  such  annual  meeting  shaU  convene  to 
each  of  its  members  of  record  at  his  last 
address  appearing  on  the  books  of  the  asso- 
ciation. Such  notice  shall  state  the  name  of 
the  association,  the  place  of  the  annual  meet- 
ing and  the  time  when  it  shall  convene.  A 
similar  notice  shall  be  posted  in  a  conspicu- 
ous place  in  each  of  the  offices  of  the  asso- 
ciation during  tlie  14  days  immediately 
preceding  the  date  on  which  such  annual 
meeting  shall  convene.  If  any  memt>er,  in 
person  or  by  attorney  thereunto  authorized, 
shall  waive  in  writing  notice  of  any  annual 
meeting  of  members,  notice  thereof  need  not 
be  given  to  such  member. 
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(b)  Notice  of  each  special  meeting  shall 
be  either  published  once  a  week  for  the  two 
consecutive  calendar  weeks  (in  each  Instance 
on  any  day  of  the  week)  immediately  prior 
to  the  week  In  which  such  fecial  meeting 
shall  convene.  In  a  newspaper  printed  In  the 
English  language  and  of  general  circulation 
In  the  city  or  county  In  which  the  home  of- 
fice of  the  association  U  located,  or  maUed 
postage  prepaid  at  least  (Insert  nximber  not 
less  than  15)  days  and  not  more  than  (Insert 
number  not  more  than  45)  days  prior  to  the 
date  on  which  such  special  meeting  shaU 
convene  to  each  of  Its  members  of  record  at 
his  last  address  appearing  on  the  books  of 
the  asaoclaUon.  Such  notice  shall  state  the 
name  of  the  association,  the  purpose  or  pur- 
poses for  which  the  meeting  Is  called,  the 
place  of  the  fecial  meeting  and  the  time 
when  It  shall  convene.  A  similar  notice  shall 
be  posted  In  a  conspicuous  place  In  each  of 
the  offices  of  the  association  d\irlng  the  14 
days  immediately  preceding  the  date  on 
which  such  special  meeting  shall  convene.  If 
any  member.  In  person  or  by  attorney  there- 
unto authorized,  shall  waive  In  writing  notice 
of  any  special  meeting  of  members,  notice 
thereof  need  not  be  given  to  such  member. 

•  •  •  •  • 

a.  Section  644.8  Is  amended  by  adding 
thereto  a  new  paragraph  (d).  to  read  as 
follows: 

§  544.8     Amendment  of  Oiarter. 

•  •  •  •  •  I 
(d)  Amendment  of  charter  relating  to  vot- 
ing hy  membert.  (1)  The  provisions  of  this 
subparagraph  shaU  constitute  the  approval 
by  the  Bocutl  of  the  proposal  by  the  board 
of  directors  of  any  Federal  association  that 
has  a  Charter  N  or  Charter  K  (rev.)  of  the 
amendnaent  of  section  4  of  such  association's 
charter  by  revising  the  eighth,  ninth  and 
tenth  sentences  thereof  to  read  as  follows: 

The  members  who  shall  be  entitled  to  vote 
at  any  meeting  of  the  members  shall  be  those 
owning  savings  accounts  and  borrowing 
members  of  record  on  the  books  of  the  as- 
sociation at  a  date  set  by  the  board  of  direc- 
tors not  less  than  20  days  and  not  more 
than  60  days  prior  to  the  date  of  such  meet- 
ing. The  number  of  votes  which  each  mem- 
ber shall  be  entitled  to  cast  at  any  meeting 
of  the  members  shall  be  determined  from  the 
books  of  the  association  as  of  such  record 
date.  Any  member  at  such  record  date  who 
ceases  to  be  a  member  prior  to  such  meet- 
ing shall  not  be  entitled  to  vote  thereat. 

(2)  The  association  shall  follow  the 
requirements  of  section  11  of  Its  charter 
In  adopting  such  amendment. 

(Sec.  6.  48  SUt.  133,  as  amended;  12  n.S.O. 
1464.  Reorg.  Plan  No.  3  of  1847,  12  FJl.  4981. 
8  CFR,  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board.  ^ 

[SSALl       GRENVrLLE  L.  MlLLARD,  Jr.. 

Assistant  Secretary. 

IFR  Doc.73-25788  FUed  12-4r-73;8:46  am] 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

fNo.  73-17«Ml 

PART  563— OPERATIONS 

PART  563c— ACCOUNTING 
REQUIREMEI4S 

Form  and  Content  of  Financial  Statements 
November  28, 1973. 
The  Federal  Home  Loan  Bank  Board, 
In  Resolution  No.  73-26,  dated  Jjanuary  3, 


1973,  proposed  to  add  a  new  Part  663b  to 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  (12  CFR  Chapter  V,  Sub- 
chapter D),  governing  conversions  of  a 
mutual  savings  and  loan  association  to 
the  stock  form  of  organization.  Notice  of 
such  proposed  rulemaking  was  duly  pub- 
lished in  the  Federal  Register  of  Janu- 
ary 11.  1973  (38  FR  1334),  with  an  Invi- 
tation for  interested  persons  to  submit 
written  comments  by  March  12,  1973.  On 
March  8,  1973,  this  comment  perlod^was 
extended  until  March  19, 1973.  On  March 
12  and  13, 1973,  public  hearings  were  held 
on  the  proposaL 

Proposed  new  Part  563b  included 
S  563b.7,  dealing  with  the  form  and  con- 
tent of  financial  statements  to  be  filed  in 
connection  with  a  conversion  applica- 
tion. This  section  was  based  on  Regula- 
tion S-X  of  the  Securities  and  Exchange 
Commission  (17  CFR  Part  210).  It  was 
designed  to  assist  in  assuring  full  smd 
accurate  disclosure  In  connection  with 
plans  of  conversion  and  to  sussure  that 
flnfi"^<«^i  statements  prepared  in  com- 
pliance with  such  section  will  also  meet 
SEC  requirements  in  the  event  a  con- 
verted institution  becomes  subject  to  SEC 
Jurisdiction. 

On  August  22. 1973,  the  Board  approved 
a  form  of  Application  for  Approval  to 
Issue  Subordinated  Debt  Securities,  pur- 
suant to  :  563.8-1  of  said  Subchapter  D. 
Item  13  of  such  form  provides  that,  if  the 
purchasers  of  such  securities  "include 
any  noninstitutional  investors  other  than 
insiders  of  the  applicant,  the  applicant  is 
required  to  furnish  such  Investors  with 
an  offering  circular  or  private  placement 
memorandum",  which  Is  required  to  con- 
tain "financial  statements  generally 
meeting  applicable  requirements  of  Se- 
curities and  Exchange  Commission  Reg- 
ulation S-X  (17  CFR  Part  210)".  Item  13 
then  incorporates  the  provisions  of  pro- 
posed §  563b.7  by  reference  thereto. 

Since  the  provisions  of  proposed 
S  563b.7  are  now  applicable  in  the  case  of 
certain  applications  imder  §  563.8-1,  the 
Board  considers  it  advisable^  to  adopt 
such  provisions  as  S  563c.  1  of  a  new  Part 
563c — ^Accotmting  Requirements,  to  make 
it  clear  that  such  provisions  may  be  ap- 
.  plicable  to  matters  other  than  conver- 
sions. In  addition,  the  Board  considers  It 
advisable  to  amend  S  563.8-1  to  Incor- 
porate the  requirements  as  to  use  of  an 
offering  circular  or  private  placement 
memorandum  and  to  make  specific  refer- 
ence to  the  financial  statement  require- 
ments contained  in  the  new  §  563c. 1.  It  is 
Intended  that,  when  Part  563b  is  adopted 
as  a  final  regulation,  a  provision  of  that 
Part  will  also  refer  specifically  to  the  fi- 
nancial statement  requirements  of  new, 
S  563C.1.  In  addition,  the  Board  may  in 
the  future  make  the  financial  statement 
requirements  of  5  563c.l  applicable  to 
other  forms  of  financial  disclosure  by  in- 
sured institutions. 

Accordingly,  the  Board  hereby  amends 
S  563.8-1  of  said  Subchapter  D  by  revis- 
ing paragraph  (g)  thereof  to  read  as  set 
forth  below:  and  on  the  basis  of  Its  con- 
sideration of  all  relevant  material  pre- 
sented by  Interested  persons  and  other- 
wise available  In  connection  with  pro- 


posed i  563b.7,  the  Board  hereby  amends 
said  Subchapter  D  by  adding  a  new  Part 
563c,  to  read  as  set  forth  below;  and  tiie 
Board  hereby  provides  that  both  such 
amendments  shall  be  effective  January  7. 
1974.  x>> 

Section  563c. 1  Is  adopted  without  sub- 
stantial change  from  the  provisions  of 
proposed  §  563b.7.  A  number  of  technical 
and  clarifying  changes  have  been  made 
generally  designed  to  provide  a  more  de- 
tailed presentation  of  certain  Items  and 
to  employ  terminology  more  consistent 
with  common  savings  and  loan  account- 
ing practice. 

Since  the  amendment  to  !  563.8-1  in- 
corporates in  the  regulation  certain  eJrist- 
ing  requirements  and  does  not  result  in 
any  substantive  change  in  requirements 
imposed  on  Insured  institutions  issuing 
securities  pursuant  thereto,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure as  to  such  amendment  are  un- 
necessary under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C. 

1.  The  text  of  said  S563.&-l(g).  as 
amended.  Is  as  follow^ 

§  563.8-1      Isenance  of  sobordiiuitcd  debt 
securities. 

•  •  •  •  • 

(g)  Disclosure  and  other  require- 
ments.— (1)  Disclosure.  In  approving  an 
api^cation  for  approval  of  the  Issuance 
of  suTx>rdinated  debt  securities  pursuant 
to  this  sectlcm.  the  CorpM^tion  wUl  re- 
quire, as  a  condition  to  be  met  l»y  the 
applicant  prior  to  the  issuance  of  soeh 
securities,  sixsh  disclosure  of  information 
as  it  may  deem  necessary  or  desirable  for 
the  protection  of  the  prospective  pur- 
chasers of  such  securities.  As  a  minimum, 
such  disclosure  shall  include  the  appli- 
cant's latest  audited  annual  statement  of 
condition  and  audited  statements  of  op- 
erations for  each  of  its  last  three  years. 
The  applicant  shall  also  make  available 
prompUy  upon  request  to  each  purchaser 
of  such  securities  (including  purchasers 
upon  resale)  while  the  securities  are  out- 
standing audited  annual  statements  of 
condition  and  operations  and  compara- 
tive unaudited  quarterly  statements  erf 
condition  and  operations  for  the  first 
three  quarters. 

(2)  Special  requirements  for  noninsti- 
tutional investors,  (i)  If  the  purchasers 
of  such  securities  include  any  noninstitu- 
tional Investors  other  than  Insiders  of 
the  applicant,  the  applicant  shall  furnish 
such  investors  with  an  (Bering  circular 
or  private  placement  memorandum  in 
form  satisfactory  to  the  Corporation. 

(11)  Financial  statements  contained  in 
any  offering  circular  or  private  place- 
ment memorandum  required  under  sub- 
division (2)  (1)  of  this  paragraph  shall  be 
prepared  in  accordance  with  the  require- 
ments of  5  563c. 1  of  this  subchapter. 

(3)  Additional  requirements.  Tlie  Cor- 
poration may  impose  on  the  applicant 
such  other  requirements  or  conditions 
with  regard  to  the  securities  or  the  issu- 
ance thereof  as  it  may  deem  necessary  or 
desirable  for  the  protection  of  such  pur-' 
chasers,  the  applicant,  or  the  Corpo- 
ration. 
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(Sees.  402.  403.  48  8Ut.  1280.  IMT.  M 
amended;  12  UJS.C.  1726.  1726,  Bacrg.  Flan 
No.  3  of  1947.  12  PR  4M1.  S  CFB,  194S-tt 
Comp.,  p.  lOTl.)  . 

2.  The  text  ot  said  new  Part  563c  l5  u 

follows : 

See. 

563C.1.    Form  and  content  ot  flnanrla]  8t(U»- 

ments. 

Authomtt:  Seca.  402.  403,  407.  48  Stat. 
1256.  1257.  1290,  as  amended;  12  VSC.  1725. 
ir26.  1730.  Reorg.  Plan  No.  3  of  1»47.  12  FA. 
4081.  3  CFR.  1943-48  Comp..  p.  1071. 

§  S63«.l      Form  and  content  of  financial 
atalements. 

(a>  Application  of  this  section.  Tbls 
section  states  the  requirements  as  to  the 
form  and  content  of  financial  state- 
ments to  be  furnished  by  an  insured  Insti- 
tution with  any  offering  circular  or  pri- 
vate placement  memorandum  required  to 
be  used  in  c(»uiection  with  an  issuance  of 
subordinated  debt  secimtles  under  the 
provisions  of  i  563.8-1  of  this  subchapter. 
The  term  "financial  statements"  shall  be 
deemed  to  include  all  notes  to  the  state- 
ments and  related  schedules. 

(b)  Definitions  of  terms  used  in 
i  563C.1.  Unless  the  context  otherwise  re- 
quires, terms  defined  in  this  subchapter 
or  in  the  Instructlcms  to  any  applicable 
form,  when  used  In  this  section,  shall 
have  the  respective  meanings  given  in 
such  regulations  or  instructions.  Terms 
defined  in  Regiilatlon  S-X  of  the  SEC 
( 17  CFR  Part  210) ,  but  not  defined  in  this 
section,  shall  have  its  respective  mean- 
ings given  in  Regulation -S-X.  In  addl-. 
tion.  the  following  terms  shall  have  the' 
meanings  indicated  in  this  section  unless 
the  context  otherwise  requires. 

(1)  Accountant's  report.  The  term  "ac- 
countant's report",  when  used  in  regard 
to  financial  .statements,  means  a  docu- 
ment in  which  an  independent  public  or 
certified  public  accoimtant  Indicates 
the  scope  of  the  audit  (or  examination) 
which  he  has  made  and  sets  forth  his 
opinion  regarding  the  financial  state- 
ments taken  as  a  whole  or  an  assertion 
to  the  effect  that  an  overall  opinion  can- 
not be  expressed. 

(2)  Audit  (or  examination) .  The  term 
"audit"  (or  "examination") .  when  used 
in  regard  to  finapcial  statements,  means 
an  examination  of  the  statements  by  an 
independent  accountant  in  accordance 
with  generally  accepted  auditing  stand- 
ards for  the  purpose  of  expressing  an 
opinion  thereon. 

(3)  FUty-percent-owner  person.  The 
term  "5o-percent-owned  person".  In  re- 
lation to  a  specified  j)erson,  means  a  per- 
son approximately  50  percent  of  whose 
outstanding  voting  shares  is  owned  by 
the  specified  person  either  directly,  or 
Indirectly  through  one  or  more  Inter- 
mediaries. 

(4)  Fiscal  year.  The  term  "fiscal  year" 
means  the  annual  accounting  period  or 
If  the  applicant  has  previously  used  an 
audit  period  in  connection  with  its  cer- 
tified financial  statements  which  does 
not  coincide  with  its  fiscal  year,  such 
audit  period  may  be  used  in  place  of  any 
fiscal  year  requirement  provided  it 
covers  a  full  twelve  months'  operations 
and  is  used  consistently. 
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(S>  Majmitw-ofwned  nLbsidiafy.  The 
term  "majority-owned  subsidiary" 
means  a  subsidiary  more  than  50  percent 
of  whose  outstanding  voting  shares  is 
owned  by  its  parent  and/or  the  parent's 
other  majority-owned  subsidiaries. 

(8)  Parent  A  "parent"  of  a  specified 
person  is  an  affiliate  controlling  sUch 
person  diredtly.  or  Indirectly  through 
one  or  more  tntermediarles. 

(7)  Princival  holder  of  equity  securi- 
ties. The  term  "princlpsd  holder  of  equity 
securities",  used  in  respect  of  an  appli- 
cant or  othor  person  named  in  a  par- 
ticular statement  or  report,  means  a 
holder  of  record  or  a  known  beneficial 
owner  of  mdre  than  10  percent  of  any 
class  of  equity  securities  of  the  appli- 
cant or  othet"  person,  respectively,  as  of 
the  date  of  i  the  related  balance  sheet 
filed. 

(8)  Share.  TTie  term  "share"  means  a 
share  of  sto^k  in  a  corporation  or  unit 
of  interest  in  an  unincorporated  person. 

(9)  SigniAcant  subsidiary.  The  term 
"significant  Subsidiary"  means  a  subsid- 
iary or  a  suhsidiary  and  its  subsidiaries, 
which  meet  ^ither  of  the  conditions  de- 
scribed below  based  on  the  most  recent 
annual  finaitcial  statements,  including 
consolidated  financial  statements,  of 
such  subsidiary  which  would  be  required 
to  be  filed  if  such  subsidiary  were  an  ap- 
plicant and  the  most  recent  annual  con- 
solidated financial  statements  of  the  ap- 
plicant being  filed : 

(I)  The  parent's  and  the  parent's 
other  subsidiaries'  proportionate  share 
of  the  total  assets  (after  Intercompany 
eliminations)  of  the  subsidiary,  or  their 
investments  |ln  and  advances  to  the  sub- 
sidiary exce^  10  percent  of  the  total  as- 
sets of  the  parent  and  consolidated 
subsidiaries. 

(II)  The  [parent's  and  the  parent's 
other  subsl(^aries'  proportionate  share 
of  the  total  $ales  and  revenues  (after  in- 
tercompany eliminations)  of  the  sub- 
sidiary exceed  10  percent  of  the  total 
sales  and  revenues  of  the  parent  and 
consolidatedj  subsidiaries. 

(10) ^Totatfy-held  subsidiary.  The  term 
"totally-heM  subsidiary"  means  a  sub- 
sidiary (i)  substantially  all  of  whose  out- 
standing equity  securities  are  owned  by 
its  parent  and/or  the  parent's  other 
totally-held  subsidiaries,  and  (11)  which 
is  not  Indebted  to  auiy  person  other  than 
Its  parent  and/or  the  parent's  other 
totally-held  subsidiaries,  excepting  in- 
debtedness j  Incurred  in  the  ordinary 
course  of  business  which  is  not  overdue 
and  which  liatures  within  one  year  from 
thd  date  oi  its  creation,  whether  evl- 
dMiced  by  s^cxuities  or  not.  Indebtedness 
of  a  subsidiary  which  is  secured  by  its 
parent  by  guarantee,  pledge,  assignment 
or  otherwise  is  to  be  excluded  for  pur- 
poses of  (ii)   above. 

(11)  WhaUy-ovmed  subsidiary.  The 
term  "wholly-owned  subsidiary"  means 
a  subsidiary  substantially  all  of  whose 
outstanding^  voting  shares  are  owned  by 
Its  parent  and/or  the  parent's  other 
wholly-ownfd  subsidiaries. 

(c)  Qualijfications  of  accountants.  (W 
For  the  purpose  of  this  part,  the  Cor- 
poration will  not  recognize  any  person 
as  a  certifi^  public  accountant  who  Is 
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not  duly  registered  and  In  good  standing 
as  such  under  the  laws  of  the  place  at 
his  residence  or  principal  ofQce.  FV)r  the 
purposes  of  this  part,  the  Corporation 
will  not  recognize  any  person  as  a  pul>- 
11c  accountant  who  is  not  In  good  stand- 
ing and  entitled  to  practice  as  such 
imder  the  laws  of  the  place  of  his  resi- 
dence or  principal  office. 

(2)  VoT  the  purposes  of  this  part,  the 
Corporation  will  not  recognize  any  certi- 
fied   public    accountant   or   public   ac- 
countant as  independent  who  Is  not  in 
fact  independent.  For  example,  an  ac- 
countant   will    be    considered    not    in-      . 
dependent  with  respect  to  any  person  or      \ 
any  of  its  parents,  its  subsidiaries,  or       ^ 
other  affiliates  (1)  In  which,  during  the 
period  of  his  professional  engagement  to 
examine  the  financial  statements  being 
reported  on  or  at  the  date  of  his  report 

he  or  his  firm  or  a  member  thereof  had, 
or  was  committed  to  acquire,  any  direct 
financial  interest  or  amy  material  In- 
direct financial  Interest  or  (11)  with 
which,  during  the  period  of  his  profes- 
sional engagement  to  examine  the 
financial  statements  being  reported  on, 
at  the  date  of  his  report  or  during  the 
period  covered  by  the  financial  state- 
ments, he  or  his  firm  or  a  member  there- 
of was  connected  as  a  promoter,  uiKier- 
writer,  voting  trustee,  director,  officer,  or 
employee,  except  that  a  firm  wUl  not  be 
deemed  not  independent  in  regard  to  a 
particular  person  if  a  former  officer  or 
employee  of  such  person  is  employed  by 
the  firm  and  such  individual  has  com- 
pletely dissociated  himself  from  the  per- 
son and  Its  afflllat^  and  does  not 
participate  in  auditing  financial  state- 
ments of  the  person  or  its  affiliates 
covering  any  p>erlod  of  his  employment 
by  the  person.  For  the  purposes  of  this 
section  the  term  "member"  means  aU 
partners  in  the  firm  smd  all  professional 
employees  participating  in  the  audit  or 
located  in  &n  office  of  the  firm  partici- 
pating in  a  significant  portion  of  the 
audit,  and  the  term  "financial  interest" 
shall  not  Include  any  savings  accotmt 
of  $20,000  or  less  in  an  insured  institu- 
tion. 

(3)  In  determining  whether  an  ;ic- 
coimtant  may  in  fact  be  not  independent 
with  respect  to  a  particular  person,  the 
Corporation  will  give  appropriate  con- 
sideration to  all  relevant  circumstances, 
including  evidence  bearing  on  all  rela- 
tionships between  the  accountant  and 
that  person  or  any  affiliate  thereof,  and 
will  not  confine  itself  to  the  relation- 
ships existing  in  connection  with  the  fil- 
ing of  reports  with  the  Corporation. 

(d)  Accountants'  reports. — (1)  Tech- 
nical requirements.  The  accountant's  re- 
port (1)  shall  be  dated;  (11)  shall  be 
signed  manually:  (ill)  shall  Indicate  the 
city  and  state  where  issued;  and  (Iv) 
shall  Identify  without  detailed  enumera- 
tion the  financial  statements  covered  by 
the  report. 

(2)  Representations  as  to  the  audit. 
The  ac(^untant's  report  (1)  shall  state 
whether  the  audit  was  made  In  accord- 
ance with  generally  £u:cepted  auditing 
standards;  and  (11)  shall  designate  any 
auditing  procedures  (ieemed  necessary 
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by  the  accountant  under  the  circum- 
stances of  the  particular  case,  which 
have  been  omitted,  and  the  reasons  for 
their  omission.  Nothing  in  this  subpara- 
graph shall  be  construed  to  imply  au- 
thority for  the  omission  of  any  proce- 
dure which  independent  accountants 
would  ordinarily  employ  in  the  course  of 
an  audit  made  for  the  purpose  of  ex- 
pressing the  opinions  required  by  sub- 
paragraph (3)  of  this  paragraph. 

(3)  Opinion  to  he  expressed.  The  ac- 
countant's report  shall  state  clearly:  (1) 
the  (HJinion  of  the  accountant  in  respect 
of  the  financial  statements  covered  by 
the  report  smd  the  accounting  principles 
and  practices  reflected  therein;  and  (11) 
the  opinion  of  the  accountant  as  to  the 
consistency  of  the  application  of  the  ac- 
counting principles,  or  as  to  any  changes 
In  such  principles  which  have  a  material 
effect  on  the  financial  statements 
covered  by  the  <«}inion. 

(4)  Exceptions.  Any  matters  to  which 
the  accountant  takes  exception  shall  be 
clearly  Identified,  the  exertion  there- 
to specifically  and  clearly  stated,  and, 
to  the  extent  practicable,  the  effect  of 
each  such  exception  on  the  related 
financial  statments  given. 

(e)  Examination  of  financial  state- 
ments of  persons  other  than  the  appli- 
cant. If  an  afiplicant  is  required  to  file 
financial  statements  of  any  other  person, 
such  statements  need  not  be  examined 
if  examination  of  such  statements  would 
not  be  requwed  if  such  person  were  itself 
an  applicant. 

(f)  Examination  of  financial  state- 
ments by  more  than  one  accountant.  If, 
with  respect  to  the  examination  of  the 
financial  statements  of  the  applicant, 
the  principal  accountant  relies  on  an 
audit  made  by  another  accountant  of 
certain  of  the  accounts  of  such  applicant 
or  its  subsidiaries,  the  report  of  such 
other  accountant  shall  be  filed  (and  the 
provisions  of  paragraphs  (c)  and  (d) 
shall  be  applicable  thereto) ;  however, 
the  r^)ort  of  such  other  accountant  need 
not  be  filed  (1)  if  no  reference  is  made 
directly  or  indirectly  to  such  other  ac- 
countant's audit  in  the  principal  ac- 
countant's report,  or  (2)  if.  having  re- 
ferred to  such  other  accountant's  audit, 
the  principal  accoimtant  states  in  his  re- 
port that  he  assumes  responsibility  for 
such  other  accountant's  audit  in  the 
same  manner  as  if  it  had  been  made  by 
him. 

(g)  Form,  order,  and  terminology.  (1) 
Financial  statements  may  be  filed  in  such 
form  and  order,  and  may  use  generally 
accepted  terminology,  as  will  best  indi- 
cate their  significance  and  character  in 
the  light  of  the  provisions  applicable 
thereto. 

(2)  All  money  amounts  required  to  be 
shown  in  financial  statements  may  be 
expressed  in  whole  dollars,  in  thousands 
of  dollars  or  In  hundred  thousands  of 
dollars,  as  appropriate;  provided  that, 
when  stated  in  other  than  whole  dollars, 
an  indication  to  that  effect  is  inserted 
Immediately  beneath  the  ci^tlon  of  the 
statement  or  schedule,  or  at  the  top  of 
the  money  colunuis,  or  at  an  appropriate 
point  In  narrative  material. 


(3)  Negative  amounts  (red  figures) 
shall  be  shown  in  brackets  or  parentheses 
and  so  described  in  the  related  caption, 
columnar  heading  or  a  note  to  the  state- 
ment or  schedule,  as  appropriate. 

(h)  Items  not  material.  If  the  amount 
which  would  otherwise  be  required  to  be 
shown  with  respect  to  any  item  \s  not 
material,  it  need  not  be  separately  set 
forth. 

(1)  Inapplieable  captions  and  omis- 
sion of  unrequired  or  inapplicable  finan- 
cial statements.  (1)  No  caption  need  be 
shown  in  any  fljiancial  statements  as  to 
which  the  items  and  conditions  are  not 
present. 

(2)  Financial  statements  not  required 
(jr  Inapplicable  because  the  required 
matter  is  not  present  need  not  be  filed. 

(3)  Financial  statements  omitted  and 
the  reasons  for  their  omission  shall  be 
indicated  in  the  list  of  financial  state- 
ments required  by  the  applicable  form. 

(j)  Omission  of  substantially  identical 
notes.  If  a  note  covering  substantially  the 
same  subject  matter  is  required  with  re- 
spect to  two  or  more  financial  statements 
relating  to  the  same  or  affiliated  persons, 
for  which  separate  sets  of  notes  are  pre- 
sented, the  required  information  may  be 
shown  in  a  note  to  only  one  of  such 
statements,  provided  that  a  clear  and 
specific  reference  thereto  is  made  in  eeuih 
of  the  other  statements  with  respect  to 
which  the  note  is  required. 

(k)  Additional  information.  The  infor- 
mation required  with  respect  to  any 
statement  shall  be  furnished  as  a  mini- 
mum requirement  to  which  shall  be  added 
such  further  material  information  as  is 
necessary  to  make  the  required  state- 
ments, in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mislead- 
ing. 

(1)  Changes  in  accounting  principles 
and  practices  and  retroactive  culjust- 
ments  of  accounts.  (1)  Any  change  in 
an  accoimting  principle  or  practice,  or 
in  the  method  of  applying  any  accoimt- 
ing principle  or  practice,  made  during 
any  period  for  which  financial  state- 
ments are  being  filed  which  materially 
affects  comparability  of  such  financial 
statements  with  those  of  prior  periods, 
and  the  effect  thereof  upon  the  net  in- 
come of  the  period  in  which  such  change 
is  made  and,  if  practicable,  of  the  prior 
periods  for  which  financial  statements 
are  being  filed,  shall  be  disclosed  in  ap- 
propriate manner. 

(2)  Any  material  retroactive  adjust- 
ment made  in  Income  statements  during 
any  period  for  which  financiaJ  state- 
ments are  being  filed,  and  the  effect 
thereof  upon  net  income  of  prior  periods 
shall  be  disclosed  in  a  note  to  the  ap- 
propriate financial  statements. 

(m)  Summary  of  accounting  princi- 
ples and  practices.  Information  required 
In  notes  as  to  accounting  principles  &nd 
practices  refiected  in  the  financial  state- 
ments may  be  presented  in  the  form  of 
a  single  statement.  In  such  case,  specific 
references  shall  be  made  in  the  appro- 
priate financial  statements  to  the  {4)pli- 
cable  portion  of  such  single  statement. 

(n)  Valuation  and  QuaUfving  ac- 
counts.  Valuation   and   qu£difying  ac- 


counts shall  be  shown  separately  in  the 
financial  statements  as  deductions  from 
the  specific  assets  to  which  they  apply. 

(0)  Basis  of  determining  amounts — 
hook  value.  If  an  instruction  requires  a 
statement  as  to  "the  basis  of  determin- 
ing the  amount,"  the  basis  shall  be  stated 
specifically.  The  term  "book  value"  will 
not  be  sufficiently  explanatory  unless,  in 
a  particular  instruction,  it  is  stated  to 
be  acceptable  with  respect  to  a  partic- 
ular item. 

<p)  General  notes  to  financial  state- 
ments. If  present  in  regard  to  the  appli- 
cant for  which  the  financial  statements 
are  filed,  the  following  shall  be  set  forth 
on  the  face  of  the  appropriate  state- 
ment or  in  notes  appropriately  captioned 
and  referred  to  in  such  statement.  The 
information  shall  be  provided  for  each 
statement  required  to  be  filed,  except 
that  the  information  required  by  para- 
graph (p)  (3),  (5),  (6)  and  (7)  of  this 
section  shall  be  provided  as  of  the  most 
recent  audited  statement  of  financial 
condition  and  any  subsequent  unaudited 
balance  sheet  being  filed.  When  specific 
statements  are  presented  separately  the 
pertinent  notes  shall  be  attached  unless 
cress-referencing  is  appropriate. 

( 1 )  Principles  of  consolidation  or  com  - 
bination.  With  regard  to  consolidation 
or  combined  financial  statements,  refer 
to  paragraph  (q)  of  this  section  for  re- 
quirements for  supplemental  informa- 
tion in  notes  to  the  financial  statements. 

(2)  PriTiciples  of  translation  of  items 
in  foreign  currencies.  When  items  in 
foreign  currencies  are  included  in  the 
financial  statements  being  presented, 
there  shall  be  stated  (i)  a  brief  descrip- 
tion of  the  principles  followed  in  trans- 
lating the  foreign  currencies  Into  United 
States  currency  and  (ii)  the  amount  and 
disposition  of  the  unrealized  gain  or  loss. 

<3)  Assets  subject  to  lien.  Assets  mort- 
gaged, pledged,  or  otherwise  subject  to 
lien,  and  the  approximate  amounts 
thereof,  shall  be  designated  and  the  ob- 
ligations collateralized  briefly  identified. 

(4)  Intercompany  profits  and  losses. 
The  sandunt,  and  the  effect  upon  any 
balance  sheet  item,  of  profits  or  losses 
resulting  from  transactions  with  affili- 
ated companies  and  not  eliminated  shall 
be  stated.  If  Impracticable  of  accurate 
determination  without  unreasonable  ef- 
fort or  expense,  give  an  estimate  or  ex- 
plain. 

(5)  Defaults.  The  facts  and  amounts 
concerning  any  default  in  principal,  in- 
terest, sinking  fund,  or  redemption  pro- 
visions with  respect  to  any  issue  of  secu- 
rities or  credit  agreements,  or  any  breach 
of  covenant  of  a  related  indenture  or 
agreement,  which  default  or  breach  ex- 
isted at  the  date  of  the  most  recent 
balance  sheet  being  filed  and  which  has 
not  been  subsequently  cured,  shall  be 
stated.  Notation  of  such  default  or  breach 
of  covenant  shall  be  made  in  the  finan- 
cial statements  and  the  entire  amount  of 
obligations  to  which  the  default  or 
breach  relates  shall  be  clsissified  as  a 
current  liability  if  said  default  or  breach 
accelerates  the  maturity  of  the  daliga- 
tions  and  makes  it  current  under  the 
terms  of  the  related  indenture  or  agree- 
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ment.  If  a  default  or  breach  exists,  bat 
acceleration  of  the  obligation  has  been 
waived  for  a  stated  period  of  time  beyond 
the  date  of  the  most  recent  balance  sheet 
being  filed,  state  the  amount  of  the  ob- 
ligation and  the  period  of  the  waiver. 

(6)  Pension  and  retirement  jAans.  A 
brief  description  of  the  essential  provi- 
sions of  any  employee  pension  or  retire- 
ment plan  and  of  the  accounting  and 
funding  policies  related  thereto  shall  be 
given.  The  estimated  cost  of  the  plan  for 
each  period  for  which  an  income  state- 
ment is  presented  shall  be  stated. 

(7)  Restrictions  which  limit  the  avail- 
ability of  reserves  and  undivided  profits 
for  dividend  purposes.  Describe  the  most 
restrictive  of  any  such  restrictions,  indi- 
cating briefly  its  source.  Its  pertin«it 
provisions,  and,  where  appropriate  and 
determinable,  the  amount  of  reserves 
and  imdivided  profits  (1)  so  restricted 
or  (il)  free  of  such  restrictions.  These 
restrictions  would  include  absolute  re- 
strictions, such  as  those  imposed  by  State 
laws  or  credit  agreements  as  well  as  those 
restrictions  resulting  from  any  addi- 
tional Income  tax  renuirements  before 
pajrment  of  dividends  and  disclose  the 
amount  of  income  tax  which  would  be- 
come payable. 

(8)  Commitments  and  contingent  lia- 
bilities, (i)  If  material  In  amount,  there 
shall  be  disclosed  the  pertinent  facts  rel- 
ative to  firm  commitments  for  the  acqui- 
sition of  permanent  or  long-term  invest- 
ments  (excluding  normal  commitments 

/N  made  during  the  ordinary  course  of  busi- 
ness) and  property,  plant,  and  equipment 
and  for  the  purchase,  repurchase,  con- 
struction, or  rental  of  assets  under  mate- 
rial leases. 

(11)  Where  the  annual  rentals  or  obli- 
gations under  noncancelable  leases 
which  have  not  been  recorded  as  sissets 
and  liabilities  are  In  excess  of  one  per- 
cent of  total  sales  and  revenues  of  the 
most  recent  fiscal  year,  there  shall  be 
shown  (A)  the  minimum  annual  rentals 
for  the  ciirrent  snd  each  of  the  five  suc- 
ceeding years;  (B»  the  nature  and  effect 
of  any  provisions  that  would  cause  the 
annual  rentals  to  vary  from  the  mlnl- 
mimi  rentals;  and  (C)  a  description  of 
the  types  of  property  leased,  important 
obligations  assimied  or  guarantees  made, 
and  any  other  significant  provisions  of 
such  leases. 

(iii)  A  brief  statement  as  to  contingent 
liabilities  not  reflected  in  the  balance 
sheet  shall  be  made. 

(9)  Bonus,  profit  sharing,  and  other 
similar  plans.  Describe  the  essential  pro- 
visions of  any  such  plans  In  which  only 
directors,  officers  or  key  employees  may 
participate,  and  state,  for  each  of  the 
fiscal  periods  for  which  Income  state- 

/faents  are  required  to  be  filed,  the  aggre- 
gate aunount  provided  for  all  plans  Xxf 
charges  to  expense. 

(10)  Significant  changes  in  bonds, 
mortgages,  and  similar  debt.  Any  signifi- 
cant changes  in  the  authorized  or  issued 
Euxkounta  of  bonds,  mortgages  and  simi- 
lar debt  since  the  date  ol  the  latest  bal- 
ance sbfoet  b^lnc  fUed  for  a  p«rtlctilar 
person  or  group  shall  be  stated. 
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(11)  Depreciation,  depletion,  obsoles- 
cence and  Mortization.  State  the  policy 
f(dlowed  wim  respect  to: 

(i)  The  provision  for  depreciation,  de- 
pletion, obsotescence  and  amortization  of 
physical  pnoperties  and  capitalized 
leases,  including  the  methods  and.  if 
practicable,  (he  rates  used  in  computing 
the  annual  atnounts; 

(11)  The  provision  for  depreclatlcm  and 
amortization  I  of  intangible  assets  or  the 
lack  of  sucli  provision,  including  the 
methods  and,  u  practicable,  the  rates 
used  in  computing  the  annual  amounts; 

(ill)  The  accounting  treatment  for 
maintenance^  repairs,  renewals  and  bet- 
teiinents;  anjid 

('iv)  The  4djiistment  of  accimiulated 
depreciation,  depletion,  obsolescence  and 
amortization,  at  the  time  the  properties 
are  retired  o^  otherwise  disposed  of.  in- 
cluding the  {disposition  of  any  gain  or 
loss  on  sale  dl  such  properties. 

(12)  Capiial  stock  optioned,  sold  or 
offered  for  j<ite  to  directors,  officers  and 
key  employees,  (i  >  A  brief  description  of 
the  terms  of  each  option  arrangement 
shall  be  givet  Including  'A)  the  title  and 
amount  of  securities  «ibject  to  option; 
(B)  the  yeat  or  years  during  which  the 
options  were]  granted;  and  (C)  the  year 
or  years  during  which  the  optionees  be- 
came, or  willj  become,  entitled  to  exercise 
the  cations 

(ii)  State  I  (A)  the  number  of  shares 
under  option  at  the  balance  sheet  date, 
and  the  option  price  and  the  fair  value 
thereof,  per  share  and  in  total,  at  the 
dates  the  options  were  granted;  (B)  the 
number  of  shares  with  resiject  to  which 
options  became  exercisable  during  each 
period  presented,  and  the  option  price 
and  the  fair  rvalue  thereof,  per  share  and 
in  total,  at  tie  dates  the  options  became 
exercisablef  (C)  the  number  of  shares 
with  respeclj  to  which  options  were  ex- 
ercised durilig  each  period,  and  the  op- 
tion price  ai»d  the  fair  value  thereof,  per 
share  and  in  total,  at  the  dates  the  op- 
tions were  exercised;  and  (D)  ^he  num- 
ber of  unoptloned  shares  avaflable.  at  the 
beginning  and  at  the  close  of  the  latest 
period  presented,  for  the  granting  of  op- 
tions under  an  option  plan. 

(Hi)  A  brief  description  of  the  terms 
of  each  otfier  arrangement  covering 
shares  sold  Or  offered  for  sale  to  only  di- 
rectors. ofBoers  and  key  employees  shall 
be  given,  inoiluding  the  number  of  shares, 
and  the  offered  price  and  the  fair  vahie 
thereof  per  share  and  in  total,  at  the 
dates  of  sale  or  offer  to  sell,  as  appropri- 
ate. 

(Iv)  "Hie  J-equlred  information  should 
be  summarized  and  tabulated,  as  ap- 
propriate, with  respect  to  all  option  plans 
as  a  group  and  other  plans  for  shares 
sold  or  ofleted  for  sale  as  a  group. 

(v)  Statej  the  basis  of  accoimting  for 
such  arrangements  and  the  amount  of 
charges,  if  any,  reflected  in  Income  with 
respect  thereto. 

(13)  Income  tax  expense.  Disdostue 
shall  be  made.  In  the  income  statement 
or  a  rK>te  thereto,  of  the  components  of 
Income  tax  expense,  including  (1)  taze^ 
currently  ptyable;  (ii>  the  net  tax  ef- 


fects, as  appUcable,  (rf  (A)  timing  dif- 
ferences and  (B)  operating  losses;  and 
(ill)  the  net  deferred  investment  tax 
credits.  The  applicant's  status  as  a  "sav- 
ings and  loan  association"  as  defined  in 
Section  593  of  the  Internal  Revenue  Code, 
as  amended,  shall  be  sUted  in  a  note  re- 
ferred to  in  the  appropriate  statements. 
Such  note  shall  also  indicate  briefly  the 
principal  present  assumptions  on  which 
the  applicant  has  relied  in  making  or  not 
making  provisions  for  such  taxes. 
-Amounts  applicable  to  Federal  income 
taxe»  and  to  other  Income  taxes  shall 
be  stated  separately  for  each  component, 
unless  the  amounts  applicable  to  other 
income  taxes  do  not  exceed  5'percent  of 
the  total  for  the  component  and  a  state- 
ment to  that  effect  is  made. 

(14)  Warrants  or  rights  outstanding. 
Information  with  respect  to  warrants  or 
rights  outstanding  at  the  date  of  the  re- 
lated balance  sheet  shall  be  set  forth  as 
follows : 

(1)  Title  of  issue  of  securities  called  for 
by  warrants  or  rights. 

(ii)  Aggregate  amoimt  of  securities 
called  for  by  warrants  or  rights  out- 
standing. 

(iii)  Date  from  which  warrants  or 
rights  are  exercisable  and  expiration 
date. 

(iv)  Price  a  which  warrant  or  right  Is 
exercisable. 

(q)  Consolidated  and  combined  finan- 
cial statements.  This  section  shall  govern 
the  presentation  of  ccmsolidated  and 
combined  financial  statements. 

(I)  Consolidated  financial  statements 
of  the  ajtplicant  and  its  subsidiaries.  (1) 
The  applicant  shall  follow  in  the  con- 
solidated financial  statements  principles 
of  inclusion  or  exclusion  which  will 
clearly  exhibit  the  financial  position  and 
results  of  operations  of  the  applicant  and 
Its  subsidiaries:  Provided,  however.  That 
the  applicant  shall  not  consolidate : 

(A)  Any  subsidiary  which  Is  not  ma-    -, 
Jortty  owned;  or 

(B)  Any  subsidiary  whose  financial 
statements  are  as  of  a  date  or  for  periods 
different  from  those  of  the  applicant,  tm- 
less  all  the  following  conditions  are  met: 
(f )  Such  difference  is  not  more  than  93 
days;  (2)  the  closing  date  of  the  subsid- 
iai7  is  expressly  indicated;  and  (J)  the 
necessity  for  (he  use  of  different  closing 
dates  is  briefly  explained. 

(II)  Notwithstanding  the  93-day  re- 
quirement specified  in  paragraph  (q)  (1) 
(1)  (b)  (1)  of  this  section,  in  connec- 
tion with  the  retroactive  combination  of 
the  financial  statements  of  entities  fol- 
lowing a  "pooUng  of  interests,"  the  fi- 
nancial statements  of  the  constituents 
may  be  combined  even  If  jthelr  respective 
fiscal  periods  do  not  end  Vithin  93  days, 
except  that  the  financial  statements  for 
the  latest  fiscal  year  shall  be  recast  to 
dates  which  do  not  differ  by  more  than 
93  days,  if  practicable.  Disclosing  shall 
be  made  of  the  periods  combined  and  dt 
the  sales  or  revenues,  net  Inoome  before 
extraordinary  items  and  net  Income  of 
any  interim  periods  excluded  from  or  in- 
cluded more  than  once  in  results  of  oi>> 
erattons  m  a  result  at  such  recasOnc. 
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(111)  The  93-day  requirement  specified 
In  paragraph  (p)  (1)  (l)(b)(J)  of  this 
section  is  not  applicable  to  the  recogni- 
tion of  earnings  or  losses  of  50  percent 
or  less  owned  jjersons,  the  investments  In 
which  are  accoimted  for  by  the  equity 
method  of  accoimting. 

(2)  Group  financial  statementsof  sub- 
sidiaries not  consolidated  and  50  percent 
or  less  owned  persons.  There  may  be  filed 
financial  statements  in  which  majority- 
owned  subsidiaries  not  consolidated  with 
the  parent  are  consolidated  or  combined 
In  one  or  more  groups,  and  50  percent  or 
less  owned  persons  the  Investments  In 
which  are  accounted  for  by  the  equity 
method  are  consolidated  or  combined  to 
one  or  more  groups,  pursuant  to  princi- 
ples of  toclusion  or  exclusion  which  will 
clearly  exhibit  the  financial  position  and 
results  of  operations  of  the  group  or 
groups. 

(3)  Statement  as  to  principles  of  con- 
solidation or  combination  followed.  (1)  A 
brief  description  of  the  principles  fol- 
lowed to  consolidating  or  combintog  the 
separate  financial  statements,  including 
the  principles  followed  to  determintog 
the  toclusion  or  exclusion  of  (A)  subsid- 
iaries to  consolidated  or  combtoed  finan- 
cial statements  and  (B)  companies  to 
consolidated  or  combtoed  financial  state- 
ments, shall  be  stated  in  the  notes  to  the 
respective  financial  statements. 

(11)  As  to  esMih  consolidated  financial 
statement  and  as  to  each  combined  fi- 
nancial statement.  If  there  has  been  a 
change  to  the  persons  tocluded  or  ex- 
cluded to  the  corresponding  statement, 
for  the  precedtog  fiscal  period  which  has 
a  material  effect  on  the  financial  state- 
ments, the  persons  tocluded  and  the  per- 
sons excluded  shall  be  disclosed.  If  there 
have  been  any  changes  in  the  respective' 
fiscal  periods  of  the  persons  tocluded 
made  during  the  periods  of  the  report 
which  have  a  material  effect  on  the  fi- 
nancial statements,  todicate  clearly  such 
changes  and  the  manner  of  treatment. 

(4)  Reconciliation  of  investment  of  a 
person  in  subsidiaries  not  consolidated 
and  50  percent  or  less  owned  persons  ac- 
counted for  by  the  equity  method,  and 
equity  of  such  person  in  their  net  assets. 
A  statement  shall  be  made  to  a  note  to 
the  latest  balance  sheet  of  the  amoimt 
and  the  «u:counttog  treatment  of  any  dif- 
ference between  (1)  the  tovestment  of  a 
person  and  its  consolidated  subsidiaries, 
as  shown  to  the  consolidated  balance 
sheet.  In  the  unconsolidated  subsidiaries 
and  50  percent  or  less  owned  persons  ac- 
counted for  by  the  equity  method  and 
(11)  their  equity  owned  persons  sis  shown 
to  their  financial  statements. 

(5)  Intercompany  items  and  transac- 
tions. In  general,  there  shall  be  elimi- 
nated totercompsmy  items  find  transac- 
tions between  jiersons  tocluded  to  the 
(1)  consolidated  financial  statements 
betog  filed  and.  as  appropriate,  (11)  un- 
realized Intercompany  profits  and  losses 
on  transactions  between  persons  for 
which  finanqial  statements  are  betog 
filed  and  persons  the  tovestment  to 
which  is  presented  to  such  statements 
by  the  equity  method.  If  such  elimina- 
tions are  not  made,  a  statement  of  the 


reasons  and  the  methods  of  treatment 
shall  be  made. 

(6)  Consolidation  of  financial  state- 
ments of  an  applicant  and  its  subsidiaries 
engaged  in  diverse  financial  activities. 
(1)  If  the  applicant  and  its  subsidiaries 
are  engaged  in  one  or  more  tjrpes  of 
financial  activities,  e.g.,  banktog,  insur- 
ance, finance,  and  savtogs  and  loan  sub- 
sidiaries, consolidated  financial  state- 
ments may  be  filed  unless  deemed  toap- 
propriate;  provided  that,  when  more 
than  one  type  of  ftoancial  activity  Is  to- 
volved,  separate  audited  financial  state- 
ments for  each  significant  financial  sub- 
sidiary or  each  significant  group  of  fi- 
nancial subsidiaries  shall  be  presented. 
Savtogs  and  loan  and  other  direct  or  to- 
direct  subsidiaries  of  savings  and  loan 
holdtog  companies  engaged  to  savings 
and  loan  related  finance  activities  are 
considered  to  be  one  type  of  financial  ac- 
tivity for  the  purpose  of  this  rule. 

(il)  If  the  applicant  and  its  subsidi- 
aries are  engaged  to  (a)  manufacturtag, 
merchandistog  or  other  nonflnancial  ac- 
tivities as  well  as  to  (b)  ftoancial  activi- 
ties as  described  to  subdivision  (1)  above, 
the  subsidiaries  related  to  whichever  of 
group  (a)  or  (b)  is  less  significant  shall 
not  be  consolidated  with  the  operations 
of  the  major  group;  however,  the  group 
of  lesser  significance  may  be  tocluded  to 
the  consolidated  financial  statements  If 
its  activities  are  prtocipally  for  the  bene- 
fit of  the  operations  of  the  major  group. 
In  toterpreting  the  significance  of  the 
groups  above,  the  applicant  should  con- 
sider factors  to  addition  to  those  to  the 
definition  of  significant  subsidiary  to- 
cludtog  the  primary  bustoess  activities 
of  the  registrant,  trends,  and  other  perti- 
nent matters. 

(r)  Financial  statements  for  savings 
and  loan  associations — (1)  Application 
of  this  section.  All  ftoancial  statements 
shall  be  prepared  to  accordance  with  gen- 
erally accepted  accounting  principles  and 
practices  applicable  to  the  savings  and 
loan  todustry  and  the  accounting  rules 
prescribed  by  the  Board. 

(2)  Except  as  otherwise  permitted  by 
the  Corporation,  applicants  shall  com- 
ply with  the  followtog  provisions:    ^' 

Statements   of   Financial   Condition 
Assets 

(2)  Cash  and  cash  items.  Stat©  separately 
(1)  cash  on  band  and  unrestricted  demand 
deposits:  (U)  restricted  deposits  held  as  com- 
pensating balances  against  short-term  bor- 
rowing arrangements,  (111)  time  deposits  and 
certificates  ol  deposit  (excluding  amounte 
included  in  (11)  above  or  subparagraph  (25) 
below);  (Iv)  funds  subject  to  repayment  on 
call  or  ImmedUtely  after  the  date  of  the 
balance  sheet  required  to  be  filed;  and  (v) 
■  other  funds,  the  amounts  of  which  are  known 
to  be  subject  to  withdrawal  or  usage  restric- 
tions, e.flr.,  special  purpose  funds.  The  gen- 
eral terms  and  nature  of  such  repayment  pro- 
visions In  (Iv)  and  withdrawal  or  usage  re- 
strictions in  (v)  shall  be  described  in  a  note 
referred  to  herein.  In  cases  where  compensat- 
ing balance  arrangements  exist  but  are  not 
agreements  which  restrict  the  use  of  cash 
amounts  shown  on  the  balance  sheet,  de- 
scribe these  arrangements  and  the  amounts 
involved,  if  determinable.  In  the  notes  to  the 
financial  statements.  Compensating  balances 
that  are  maintained  under  an  agreement  to 


assure  future  credit  availability  shall  be 
separately  disclosed  In  the  notes  to  the  fi- 
nancial statements  along  with  the  amount 
and  terms  of  such  agreement. 

(3)  United  States  Government  and  Federal 
agency  obligations.  State,  parenthetically  or 
otherwise,  the  basis  of  determining  the 
amount  shown  In  the  balance  sheet  and  state 
the  alternate  of  the  aggregate  cost  or  the 
aggregate  amount  on  the  basis  of  market 
quotations  at  the  balance  sheet  date.  When 
the  original  cost  of  securities  purchased  on 
a  yield  basis  has  been  properly  adjusted  to 
reflect  amcM^lzatlon  of  premium  or  accximu- 
latlon  of  discount  since  acquisition,  the  basis 
of  determining  their  amount  may  be  de- 
scribed "as  cost"  with  appropriate  footnote 
disclosures.  Show  separately  (1)  other  securi- 
ties and  Investments,  (11)  securities  of  af- 
filiates and  (111)  "Federal  Funds"  sold  and 
securities  purchased  xuider  agreements  to  . 
resell. 

(4)  Loaru  secured  by  savings  accounts.  In- 
clude the  balance  of  loans  secured  by  the 
pledge  of  Its  savings  accounts. 

(5)  Mortgage  loans.  State  separately  here, 
or  In  a  note  referred  to  herein,  each  major 
class,  such  as  FHA  and  VA  loans,  conven- 
tional loans,  loans  to  facilitate  sales  of  real 
estate  foreclosed,  unimproved  land,  contracts 
to  facilitate  the  sale  of  real  estate,  mortgages 
and  participation  backed  by  an  agency  of  the 
Federal  Government.  Indicate  any  amounts 
pledged  to  secure  debt.  Indicate  In  a  note  ttie 
amount  of  "slow  loans"  as  that  term  is  de- 
fined In  f  561.16  of  this  subchapter. 

(6)  Other  loans.  Include  (1)  Improvement 
loans  both  Insured  and  uninsured,  (U)  edu- 
cation loans,  (HI)  mobile  home  loans,  (Iv) 
other  loans.  Show  separately  any  significant 
category  and  "slow  loans". 

(7)  Accrued  interest  receivable  on  loans. 
Accrued  Interest  receivable  should  be  shown, 
separately. 

(8)  Valuation  allowance.  Loans  known  to 
be  uncollectible  shall  be  excluded  from  the 
assets  as  well  as  from  the  valuation  allow- 
ance. Int^«eparate  note  set  forth  an  analysis 
Indicating  Tosses  incurred,  recoveries  made 
and  transfers  to  this  account  during  the 
fiscal  yearj] 

(9)  Real  estate  owned.  State,  paren- 
thetically or  otherwise,  (I)  the  basis  of  de- 
termining the  amount  shown  on  the  balance 
sheet,  (11)  a  description  of  the  real  estate 
owned  (a)  acquired  by  foreclostire  or  by  deed 
In  lieu  of  foreclosure,  (b)  In  Judgment  and 
subject  to  redemption,  or  (c)  acquired  for 
development  or  resale.  Any  accumulated  de- 
preciation or  valuation  allowances  should  be 
shown  separately. 

(10)  Accounts~Jind  notes  receivable.  (I) 
State  septu^tel^amounts  receivable  from 
(a)  parents  and  subsidiaries;  (b)  other  af- 
filiates and  other  persons  the  investments  In 
which  are  accounted  for  by  jth©  equity 
method;  (c)  underwriters,  promoters,  direc- 
tors, officers,  employees,  and  principal  holders 
(other  than  affiliates)  of  equity  securities  of 
the  person  and  Its  affiliates;  and  (d)  others. 
Exclude  from  (c)  amounts  for  purchases  by 
such  persons  subject  to  usual  trade  terms, 
for  ordinary  travel  and  expense  advances  and 
for  other  such  items  arising  In  the  ordinary 
course  of  business.  With  respect  to  (c)  and 
(d),  state  separately  in  the  applicant's 
balance  sheet  the  amounts  which  In  the  re- 
lated consolidated  balance  sheet  are  elimi- 
nated and  not  eliminated. 

(11)  For  receivables  maturing  after  one 
year,  state  In  a  note  to  the  financial  state- 
ments the  amount  thereof  and,  If  practi- 
cable, the  amounts  matvirlng  in  each  year. 
Interest  rates  on  major  receivable  Items  ma- 
turing after  one  year,  or  classes  of  receiv- 
ables so  maturing,  shall  be  set  forth,  or  an 
Indication  o*  the  average  Interest  rate,  or 
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the  range  of  rates,  od  all  receivables  shall  be 
Blven. 

(Ill)  Receivables  Irom  a  parent,  a  sub- 
sidiary, an  affiliate  or  otber  person  <leaignat«d 
under  subdlTisloQa  (1)  (c)  and  (l)(d)  above 
shall  not  be  considered  as  current  unleas  tbe 
net  current  asset  posttkm  ot  such  peraoii 
Justifies  such  treatment. 

(Iv)  U  the  aggregate  an>o\tnt  of  notes 
receivable  exceeds  10  percent  of  the  aggre- 
gate amount  of  receivables,  the  above  Infor- 
mation shall  be  set  forth  separately  for  ac- 
counts receivable  and  notes  receivable. 

(11)  Securities  of  afiUates  and  other  per- 
sons. Include  under  this  caption  amounts 
representing  Investments  In  affiliates  and 
tnvestznents  In  other  persons  which  are  ac- 
counted for  by  the  equity  method,  and  state 
the  basis  of  determining  these  acaounts. 
State  separately  In  the  applicant's  statement 
of  «"»"^'«'  condition  the  amounts  which  In 
the  related  consolidated  statement  of  finan- 
cial condition  are  eliminated  and  not  elimi- 
nated. 

(12)  Other  tecuritji  investments.  State  the 
basis  of  determining  the  amount  abown  in 
the  balance  sheet  and  state,  parenthetically 
or  otherwise,  the  alternate  of  the  aggregate 
cost  or  the  aggregate  antount  on  the  basis 
of  market  quotations  at  the  balance  sheet 
date. 

(19)  Investment  in  stock  of  the  Federal 
home  Lonn  Bank.  Indicate  basis  for  deter- 
BOlnlng  anM3unt  shown  In  the  balance  sheet. 

(14)  Other  tnvestmenu  State  separately, 
by  class  of  Investments,  any  items  In  excess 
of  five  percent  of  total  assets. 

(15)  Premises  and  equrpment.  State  sepa- 
rately here,  or  In  a  note  referred  to  herein, 
if  practicable,  each  major  class,  such  as 
land,  buildings,  machinery  and  equipment, 
leaseholds,  or  functional  grouping  such  as 
revenue  producing  equipment  or  Industry 
categories,  and  the  bsisis  of  determining  the 
amounts.  ' 

(16)  Accumulated  depreciation  depletion 
and  amortization  of  property,  plant  and 
equipment.  Show  separately  on  the  state- 
ment of  ftrta.n/'tfti  condition  or  In  a  sepcurate 
note. 

(17)  Prepayment  to  FSLIC  Secondary  Re- 
serve. In  a  separate  note  Indicate  the  nature 
of  this  asset. 

(18)  Intangible  assets  State  separately 
each  ma)or  class,  such  as  goodwUl,  fran- 
cbtaes.  patents  or  trade-marks,  and  the  basis 
of  determining  their  respective  amounts.  In- 
dicate If  any  of  these  amounts  have  been 
required  to  be  written  off  for  purpoees  of 
reports  to  the  Corporation  and  the  conse- 
quent effect  on  net  worth  requirements. 

(19)  Accuviulated  amorttzation  of  intan- 
gible assets.  Show  separately  any  applicable 
amortization  Indicating  the  policy  for  such 
amortization. 

(20)  Otfc^r  oaaets  State  separately  (1)  each 
pension  or  other  special  fund;  (11)  deposits 
held  as  c6mF>ensattng  balances  tigainst  long- 
term  borrowing  arrangements;  and  (111)  any 
Other  Item  not  properly  classed  in  one  of 
the  preceding  asset  captions  which  la  la  ex- 
cess of  five  percent  of  total  assets. 

(21)  Preoperating  expenses  deferred  or- 
ganization expense  end  similar  deferrals. 
State  separately  each  major  class  and.  In  a 
ivote  referred  to  herein,  the  policy  for  de- 
ferral and  amortization.  Indicate  whether 
any  of  these  amounts  have  been  required  to 
be  written  oft  for  purposes  of  the  Ccrpora- 

/  tion. 

(23)  Deferred  debt  expense.  Bute,  In  a  note 
referred  to  herein,  the  policy  for  deferral  and 
amortization. 

(23)  Deferred  commissions  and  expense 
on  capital  shares.  State,  in  a  note  referred  to 
herein,  the  pcrflcy  for  deferral  and  amortlaa- 


tton.  These  items  may  be  shown  as  deduc- 
tions from  sfddltional  capital. 

(24)    Totd^  assets  and,  lohen  appropriate, 
other  debitsi 


UAHUmf, 


VZS   AMD   VroCKBOLAIBS 
EQUU'X 


(SS)  Savings  accounts.  Include  accrued 
Interest,  if  appropriate.  In  addition,  indi- 
cate the  totkl  savings  accounts  eamlog  in- 
terest at  or]  below  the  regular  passbook  in- 
terest rate  and  those  earning  In  excess  of 
the  regrular  ^as^book  Interest  rate. 

(28)  Loai^  in  process.  Include  the  amount 
of  all  undl9t)ursed  loan  proceeds. 
'      (27)    Advance  poyments   by  borrowers  for 
taxes  and  inturance. 

(28)  Advances  from  Federal  Home  Loan 
Bank.  Btat^  separately  here,  or  in  a  noj 
referred  to  ^erein,  such  information  as 
Indicate  (1)1  the  general  character  of 
type  of  debt  Including  the  rate  of  interest, 
(U)  the  dale  or  dates  of  maturity  and  the 
amotints  maturing  u  of  each  date.  Any  as- 
sets pie<l|gedIsbould  be  noted. 

(29)  Accounts  and  notes  payable.  (1)  State 
separately  atnounts  payable  to  (a)  banks  for 
borrowing:  (b)  holders  of  commercial  paper; 
(c)  trade  (^editors;  (d)  parents  and  sub- 
sidiaries; (ej)  other  affiliates  and  other  per- 
sons the.  iffWBstments  in  which  are  accounted 
for  by  the  equity  method;  (/)  underwriters, 
promoters,  ©rectors,  officers,  employees  and 
principal   holders    (other   than   affiliates)    of 

.gmxtty  securities  of  the  person  and  its  afflli- 
at^T  and  (g)  others.  Exclude  from  (/) 
anx>unts  for  purchases  from  such  person  sub- 
ject to  usuai  trade  terms,  for  ordinary  travel 
expenses,  as  d  for  other  such  Items  arising  In 
the  ordtnan '  course  of  business.  With  respect 
to  (d)  and  le) .  state  separately  to  the  regis- 
trant's ba1aj>ce  sheet  the  amotints  which  in 
the  related  j  consolidated  balance  sheet  are 
eliminated,  And  not  eliminated. 

(11)  Tbd  ^ersige  interest  rate  and  general 
terms  (as  well  as  formal  provlslMis  for  the 
extension  of  the  maturity)  of  each  category 
of  aggregate  short-term  borrowings  (the  sum 
of  Items  {11(a)  and  (1)  (b)  above)  reflected 
on  the  balance  sheet  at  the  end  of  the  period 
shall  be  dla|:losed  along  with  the  maximum 
amount  of  tiggregate  short-term  borrowings 
outstanding  at  any  month  end  (or  slmiiar 
accounting  period)  during  the  period.  In  ad- 
dition, the  approximate  average  aggregate 
short-term  [borrowings  outstanding  during 
the  year  an*  the  ajjproxtmate  weighted  aver- 
age lnterest|  rate  (and  a  brief  description  at 
the  means  t>sed  to  compute  such  averages) 
for  such  aggregate  short-term  borrowings 
shall  be  disposed  in  the  notes  to  the  financial 
statements,  j 

(Hi)  The!  amount  and  terms  (including 
commitment  fees  and  the  conditions  under 
which  lines!  may  be  withdrawn)  of  unused 
lines  of  crealt  for  short-term  financing  shall 
be  dlsclooed,  if  significant.  In  the  notes  to  the 
financial  statements.  The  amount  of  these 
llneS'ypf  credit  which  support  a  commercial 
paper  borrolwlng  arrangement  or  similar  ar- 
rangements shall  be  separately  identified. 

(iv)  8tat4  separately  "Federal  Funds"  pur- 
chased and  securities  sold  under  agreements 
to  repurchsBe. 

(30)  Accrued  liabilities.  State  separately 
(1)  payrollit  (11)  taxes,  indicating  the  cur- 
rent portlo^  of  deferred  Income  taxes;  (ill) 
Interest  (Intllcatlng  nature  of  accrual);  and 
(iv)  any  otl^er  material  items,  indicating  any 
UabUities  to  affiliates. 

(31)  Other  liabilities.  State  separately  (1) 
dividends  declared;  (11)  any  other  item  in 
excess  of  flv  >  percent  of  liabilities,  indicating 
any  liablllt.es  to  affiliates.  The  remaining 
items  may  b  s  shown  in  one  amount. 

(32)  Bomls.  mortgages  and  timiUtr  debt. 
State  sepan  tely  here,  or  in  a  note  referred  to 


herein,  each  issue  or  types  of  obligation  and 
such  information  as  will  Indicate  (1)  the 
general  character  of  each  type  of  debt  In- 
cluding the  rate  of  Interest;  (11)  the  date 
of  maturity,  or  If  maturing  serially,  a  brief 
indlcaticm  of  the  serial  maturttlee,  such  as 
"maturing  serlaUy  from  1980  to  1S0O":  (111) 
If  the  payment  of  principal  or  interest  is 
contingent,  an  appropriate  indication  of  such 
contingency;  (Iv)  a  brief  indication  of 
priority;  (v)  If  convertible,  the  basis;  and 
(vl)  the  combined  aggregate  amount  of  ma- 
turities and  sinking  fund  requirements  for 
all  Issues,  each  year  for  the  five  years  follow- 
ing the  date  of  the  balance  sheet.  For 
amounts  owed  to  affiliates,  state  separately 
In  the  applicant's  balance  sheet  the  amounts 
which  in  the  related  consolidated  balance 
sheet  are  eliminated  and  not  eliminated. 

The  amounts  of  unamortized  debt  discount 
and  premium  applicable  shall  be  deducted 
from  or  added  to  the  face  amounts  of  the 
issues  under  the  particular  caption  either 
individually  or  in  the  aggregate,  but  tf  the 
aggregate  method  Is  used  the  face  amoonts 
of  the  Individual  Issues  and  the  applicable 
unamcortiaed  discount  or  premium  aball  be 
shown  |>arentbetlcally  or  otherwise. 

The  amount  and  terms  (including  commit- 
ment fees  and  the  conditions  under  which 
commitments  may  be  withdrawn)  of  unused, 
commitments  for  long-term  financing  ar- 
rangements that  would  be  disclosed  under 
this  subparagraph  If  used  shall  be  disclosed 
In  the  notes  to  the  financial  statements  tf 
significant. 

(33)  Deferred  credits.  State  separately 
amounts  for  (1)  deferred  income  taxes.  (11) 
deferred  tax  credits,  and  (111)  material  Items 
of  deferred  Income. 

(S4)  Commitments  and  contingent  liabili- 
ties, (see  {563e.l(p)(8).) 

xuroBiTT  orrKXESTS 

(3fi)  Minoritf  interests  in  consolidated 
subsidiaries.  State  separately  in  a  note  re- 
ferred to  herein,  amounts  represented  by  pre- 
ferred stock  and  the  applicable  dividend  re- 
quirements If  the  preferred  stock  Is  material 
in  relation  to  the  consolidated  stockholders 
equity. 

STOCKHOLDZas'  EQUTTT 

(36)  Capital  shares.  State  for  each  class  of 
shares  the  title  of  issue,  the  number  of  shares|l 
authorized,  the  number  of  shares  Issued  oi' 
outstanding,  as  appropriate,  and  the  dollar 
amount  thereof,  and.  If  convertible,  the  basis 
of  conversion.  Show  also  the  dollar  amount, 
If  any.  of  capital  shares  subscribed  but  un- 
issued, and  show  the  deduction  of  subscrip- 
tions receivable  therefrom.  Show  here,  or  In 
a  note  or  statement  referred  to  herein,  the 
changes  in  each  class  of  capital  shares  for 
each  period  for  which  an  income  statement 
is  required  to  be  filed. 

(37)  Other  stockholders'  equUy.  (1)  Sepa- 
rate captions  shall  be  shown  for  (a)  paid-in 
additional  capital,  (b)  otber  additional  capi- 
tal and  (c)  retained  earnings  (J)  appropri- 
ated and  (2)  unappropriated.  Where  appro- 
priate, the  net  worth  presentation  used  in 
the  Federal  Home  Loan  Bank  Board  Manage- 
ment Information  System  Semiannual  Fi- 
nancial Report  may  be  substituted. 

(11)  If  undistributed  earnings  of  uncon- 
solidated subsidiaries  and  50  percent  or  less 
owned  persons  are  Included,  state  the 
amount  In  each  category  parenthetically  or 
In  a  note  referred  to  herein. 

(HI)  For  a  period  of  at  least  10  years  sub- 
sequent to  the  effective  date  of  a  qtrasl-reor- 
ganization,  any  description  of  retained  earn- 
ings shall  Indicate  the  point  In  time  from 
which  the  new  retained  earnings  dates  and 
for  a  period,  of  at  least  three  years  shall  in- 
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dlcate  the  total  amount  of  the  deficit  elimi- 
nated. 

(Iv)  A  summary  of  each  account  under  this 
caption  setting  forth  the  Information  pr«- 
scribed  In  663c.l(r)  (39)  shall  be  given  for 
each  period  for  which  a  statement  of  opera- 
tions is  being  filed. 

(38)  Total  liabiUties,  and  stockholders' 
equity. 

STATXMzirr  or  stockholokbs'  KOtrixT 

(39)  A  summary  shall  be  given  for  each 
class  of  stockholders'  equity  set  forth  In  the 
related  statement  of  financial  condition. 

(I)  Balance  at  beginning  of  period.  State 
separately  the  adjustments  to  the  statement 
of  financial  condition  at  the  beginning  of  the 
first  period  erf  the  report  for  items  which  were 
retroactively  applied  to  periods  prior  to  that 
period. 

(II)  Net  income  or  loss  from  statement  of 
operations,  (see  !  563c.l(r)  (60).) 

(lU)  Other  additions.  State  separately  any 
material  amounts.  Indicating  clearly  the  na- 
ture of  the  transactions  out  of  which  the 
Items  arose. 

(Iv)  Dividends.  For  each  class  ot  shares 
state  the  amount  per  share  and  In  the  ag- 
gregate. Show  separately  cash  and  other 
(specify)  dividends. 

(v)  Other  deductions.  State  separately  any 
material  amounts,  indicating  clearly  the  na- 
ture of  the  transactions  out  of  which  the 
items  arose. 

(vl)  Balance  at  end  of  period.  The  balance 
at  the  end  of  the  most  recent  period  shall 
agree  with  the  related  statement  of  financial 
condition  caption. 

6TATEMKNT  OT  OPBBATIOM8 

All  items  of  profit  and  loss  given  recogni- 
tion in  the  aoounts  during  each  period  cov- 
ered by  the  statement  of  operations,  except 
retroactive  adjustments,  shall  be  Included  in 
the  statement  of  operations  for  each  such 
period  (see  f  66Sc.l  ( 1 ) ) .  Only  items  entering 
into  the  determination  of  net  Income  or  loss 
may  be  Included. 


(40)  Interest  on  mortgage  loans.  Indicate 
the  amount  of  interest  received  and/or  ac- 
crued on  mortgage  loans.  If  a  premium  has 
been  paid  in  connection  with  any  purchased 
loans  and  such  premium  Is  being  amortl^d 
periodically,  such  charges  should  be  reflected 
here.  However,  if  the  entire  amount  of  the 
premium  Is  charged  off  at  the  time  It  Is  In- 
curred or  paid,  the  amount  of  such  charge-off 
should  be  Included  as  a  nonoperatlng  ex- 
pense. 

(41)  Interest  on  other  loans  and  contracts. 
Indicate  the  amount  of  Interest  received  or 
accrued  on  loans  secured  by  savings  ac- 
counts or  other  obligations  of  the  institution, 
unsecured  projjerty  Improvement  loans,  mo- 
bile home  loans,  unsecured  education  loans, 
and  any  other  loans  which  are  not  secured 
by  real  estate;  the  amount  of  Interest  re- 
ceived on  real  estate  acquired  by  foreclosure 
suit,  or  deed  in  lieu  thereof,  which  has  been 
sold  on  contract.  Enter  here  also  Interest 
received  from  contracts  purchased. 

(43)  Interest  and  dividends  on  investments 
and  deposits.  Indicate  the  amount  of  interest 
received  or  accrued  on  U.S.  Government  and 
other  Investment  securities  and  deposits  in 
banks,  including  Interest  and/or  dividends 
on  dejxjslts  In  savings  and  loan  associations 
and  stock  in  Federal  Home  Loan  Banks.  In- 
clude also  (1)  periodic  credits  and/or  debits 
to  Investment  income  arising  from  the  amor- 
tization of  bond  premium  and/or  discount 
and  (11)  periodic  credits  and/or  debits  aris- 
ing from  the  amortization  of  gains  or  losses 
on  the  sale  of  securities,  prior  to  Decem- 
ber 31. 1971.  in  accordance  with  I  563.23-3  (a) 
and  (c)  (1)  of  this  subchapter.  Exclude  from 


this  cE^tlon  Income  on  Investments  In  sub- 
sidiaries and  attliates. 

(43)  Loan  fee  and  service  charges.  Indicate 
the  amount  of  acquisition  credits  and  dis- 
counts taken  into  income  in  accordance  with 
$  563.23-1  oi  this  subchapter,  plus  aU  fees 
and  charges  that  were  not  subject  to  defer- 
ral under  the  regulation.  Show  separately,  if 
material,  any  significant  Items. 

(44)  Income  from  subsidiaries  and  affili- 
ates. Indicate  the  Income  received  from  the 
institution's  investment  in  the  capital  stock 
obligations,  or  other  Securities,  of  a  subsidi- 
ary or  affiliate. 

(45 )  Other  income.  Indicate  the  amount  of 
any  other  Income  of  a  recurrent  nature  aris- 
ing from  normal  (q>eration  which  is  not  re- 
ported under  any  <rf  the  preceding  Income 
classifications.  UnusuaJ  or  nonrecurring  in- 
come and  profits  are  to  be  reported  as  "Non- 
Operating". 

State  separately  any  material  amounts  in- 
dicating clearly  the  nature  of  the  transaction 
out  of  which  the  items  arose.  Other  income 
may  be  stated  net  of  applicable  expenses, 
provided  that  any  material  amounts  are  set 
forth  separately. 

EXPENSES  ' 

(46)  Interest  on  savings  accounts.  Include 
all  interest  or  dividends  paid  or  accrued  on 
savings  accounts. 

(47)  Interest  on  borrouHngs.  Include  all  in- 
terest paid  or  accrued  on  borrowings. 

r\(48)  qompensation.  Include  In  this  cap- 
tion all  pthld  or  accrued  fees,  salaries,  wages, 
bonuses,  or  other  compensation  of  directors, 
officers,  attorneys,  and  employees,  whether 
full  or  part-time;  contributions  to  pension 
or  retirement  funds;  all  other  supplemen- 
tary benefits;  any  such  expense  or  charge 
of  an  unusual  or  iionrecurrlng  nature  should 
be  reported  as  "N(»-Operatlng  Expenses". 
Include  also  the  amount  of  travel  and  other 
expenses  to  or  for  directors,  officers  and 
employees. 

(49)  Occupancy  expense.  Include  all  ex- 
penses' of  occupancy,  e.g.,  rent,  utilities, 
repairs  and  maintenance,  depreciation  on  \ 
buildings,  amortization  of  leasehold  im- 
provements, property  taxes,  maintenance 
expense. 

(50)  Advertising.  Enter  here  the  cost  of  all 
types  of  advertising  and  promotional  activ- 
ity, including  the  cost  of^  giveaways  and 
premltims. 

(51)  Other  expenses.  Indicate  separately 
any  material  items. 

(53)  Non-Operating  income.  Indicate  th^i 
profit  on  sale  of  real  estate  owned,  invest- 
ment securities,  loans,  and  items  of  Income 
.which  are  not  of  an  ordinary  or  recurring 
nature. 

(53)  Non-Operating  expense.  Indicate  any 
non-recurring  expense  of  an  unusual  nature 
and  loeees  of  any  kind  and  nature.  Indicate 
separately  any  material  items. 

(54)  Income  or  loss  before  iTicome  tax  ex- 
pense and  appropriate  items  below. 

(55)  Income  tax  expense.  (See  5  563c.l(p) 
(13).)  Include  in  this  caption  only  taxes 
based  on  Income.  Show  separately  current  and 
deferred  Income  taxes,  if  significant.  Explain 
the  nature  of  major  items  relating  to  de- 
ferred income  taxes.  Explain  the  method  of 
calculating  the  bad  debt  deduction  and  the 
fact  that  the  allowable  deduction  will  be 
declining  In  future  years.  Include  the 
amount  of  stockholders'  equity  for  which  no 
Income  taxes  have  been  paid  and  explain  the 
significance  In  terms  of  dividend  payments 
on  ct^ltal  stock. 

(56)  Minority  interest  in  income  of  con- 
solidated subsidiaries. 

(57)  Equity  in  earnings  of  unconsolidated 
subsidiaries  and  50  percent  or  less  ovrfied  per- 
son. The  amount  reported  under  this  caption 
shall  be  stated  net  of  any  applicable  tax  pro- 


visions. State,  parenthetically  or  in  a  note 
referred  to  herein,  the  amount  of  dividends 
received  from  such  persons.  If  Justified  by 
circumstances,  this  item  may  be  presented  In 
a  different  position  and  a  different  manner. 

(58)  Extraordinary  items,  less  applicable 
tax.  State  separately  any  material  items  and 
disclose,  parenthetically  or  otherwise,  the  tax 
applicable' to  each. 

(59)  Cumulative  effects  of  changes  in  ac- 
counting principles.  State  separately  any  ma- 
terial items  and  disclose,  parenthetically  or 
otherwise,  the  tax  applicable  to  each. 

(60)  Net  income  or  lots.  The  amount  in- 
cluded under  this  caption  shall  be  carried  to 
the  related  subdivision  of  surplus.  (See 
S  563c.l(r)  (39)  (U),  and  fca- deflnlUon  of  "Net 
Income"  see  S  572.3  of  this  subchapter.) 

(61)  Allocation  of  net  income.  Indicate 
the  amounts  of  net  Income  allocated  to  (i) 
appropriated  retained  earnings  and  (11)  un- 
appropriated retained  earnings. 

(62)  Earnings  per  share  data.  Show  sep- 
arately (1)  earnings  before  SJiy  extracK-dlnary 
items,  (11)  earnings  applicable  to  extraordi- 
nary items,  and  (ill)  net  earnings  per  share. 
In  connection  with  any  subsequent  capital 
stock  distributable  to  eligible  accountholders 
pursuant  to  a  plan  of  conversion,  reflect  earn- 
ings per  share  data  on  a  retroactive  basis.  Set 
forth  In  reasonable  detail  the  computation  of 
per  share  earnings. 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
CONDmOK 

(63)  The  statement  of  changes  in  financial 
condition  shall  summarize  the  sources  frbm 
which  funds  have  been  obtained  and  their 
application.  Material  changes  In  the  compo- 
nents of  net  funds  shall  be  shown  in  the 
statement  or  in  a  supporting  tabulation.  As  a 
miulmuin,  the  following  shall  be  reported: 

(I)  Sources  of  funds : 

(a)  Funds  provided  from  operations  (show- 
ing separately  net  income  or  toes  and  the 
addition  and  deduction  of  specific  Items 
which  did  not  require  the  expenditure  or 
receipt  of  funds;  e.g.,  depreciation  and  amor- 
tization, deferred  income  taxes,  undistributed 
earnings  or  losses  of  unconsolidated  persons, 
etc.). 

( b )  Principal  payments  on  loans. 

(c)  Advance  payments  by  borrowers'  for 
taxes  and  Insurance. 

(d)  Sale  of  loans,  If  material. 

(c)  Sale  of  other  assets  (identifying  sep- 
arately such  items  such  as  real  estate  owned, 
fixed  assets.  Investment  securities,  etc.). 

(/)   Issuance  of  long-term  debt. 

(9)   Increase  In  savings  accounts. 

(h)   Advances  and  borrowed  money. 

(i)  Loan  fees  deferred. 

\j)   Decrease  of  cash  (If  applicable),     .p 

(II)  Application  of  funds:  ^ 

(a)  Origination  and  purchase  of  loans  and 
p>artlclpations  (showing  septarately,  if  mate- 
rial). 

(b)  Purchase  of  other  assets  (identlf;rlng 
separately  such  Items  as  Investments,  fixed 
assets,  etc.). 

(c)  Repayment  of  long-term  debt. 

(d)  Payment  of  borrowers'  taxes  and  In- 
surance premiums. 

(e)  Savings  withdrawals. 

(/)  Payment  of  cash  dividends  and  interest 
on  earnings. 

(9)  Repayment  of  advances  and  borrowed 
money. 

(h)  Payment  of  cash  dividends  on  capital 
stock.  ^ 

(i)   Increase  of  cash  (If  applicable) . 

(64)  Schedules  to  financial  statements.  No 
schedules  to  financial  statements,  other  than 
Supplemental  Information  to  the  Statement 
of  Operations,  are  required  to  be  furnished. 
However,  the  Corporation  may  request  that 
additional  schedules  be  filed  in  order  that 
the  financial  statements  not  be  misleading  or 
to  ensure  that  all  information  as  would  be 
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meaningful  be  Included.  The  appH<»nt  may 
consider  tbe  fiimlahlng  of  such  schedules  as 
are  required  for  any  additional  flings  with 
the  Securities  and  Exchange  Conunlsslon. 

By    the    Federal    Home    Loan    Bank 
Board.       > 

'     [SZAL]      QtlXItVrLLZ  L.  MlIXARD,  Jr., 

Assistant  Secretary. 
[PRDoc.73-25789  PUed  13-4-73; 8: ^6  ami 


RULES  AND  REGULATIONS 

(Sec.  307(a),  I^eral  Avlatl(»  Act  of  1958, 
72  Stat.  749  {4p  U-S.C.  1348);  sec.  6(c),  De- 
partment of  Thmaportatlan  Act  (49  TJ.S.C. 
1655(c)))  1 

Issued  in  j|anialca.  N.Y.,  on  Novem- 
ber 20,  1973. 

(L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[PR  Dpc.73-2*a90  Piled  13-4-73;  8:45  amj 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  73-EA-106] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  Federal  Aviation  Administration 
Is  amending  SS  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
60  as  to  alter  the  Baltimore,  Md.,  Con- 
trol Zone  (38  FR  356,  21392)  and  Transi- 
tion Area  (38  FR  444,  21392) . 

The  Friendship  International,  Md., 
Airport  name  was  recently  changed  to 
"Baltimore-Washington  International 
Airport."  To  reflect  the  revised  name  of 
the  airport,  we  wUl  require  an  editorial 
change  to  the  description  of  the  Balti- 
more, Md.  Control  Zone  and  700-foo* 
transition  area  descriptions. 

Since  the  foregoing  is  editorial  in  na- 
ture, notice  and  public  procedure  hereon 
are  vinnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days.  . 

In  view  of  the  foregoing.  Part  71  of  tne 
Federal  Aviation  Regulations  is  amended, 
effective  on  December  5,  1973,  as  follows: 
1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Baltimore,  Md.  Con- 
trol Zone  by  substituting  "Baltimore- 
Washington  International  Airport"  In 
lieu  of  "Friendship  International  Air- 
port" wherever  it  appears  in  the  text. 
^  2.  Amend  S  71.181  of  Part  71  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Baltimore.  Md.  700- 
foot  floor  transition  area  by  substituting 
"Baltimore-Washington  International 
Airport"  in  lieu  of  "Friendship  Interna- 
tional Airport"  wherever  it  appears  In 
the  text. 


Title  20*— Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Regs.  Mo.  10,  further  amended] 

PART  410 — FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  TITLE  IV— 
BLACK  LUNG  BENEFITS  (1969 ) 

Subpart  E — Payment  of  Benefits 

Senefit  Ratzs 

The  amendment  set  forth  below  re- 
vises S  410.51^(d)  to  include  benefit  rates 
payable  to  a  miner  or  widow  beginning 
October  1973^  Section  412(a)  of  the  Fed- 
eral Coal  Mliie  Health  and  Safety  Act 
of  1969  (30  DjS.C.  922(a))   directs  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  make  benefit  payments  to  a  quali- 
fied miner  or  widow  at  a  rate  equal  to 
50  per  centum  of  the  minimxim  monthly 
payment  to  which  a  Federal  employee  in 
Grade  GS-2„  who  Is  totally  disabled.  Is 
entitled  at  tJhe  time  of  payment  under 
the  minimum  payment  provision  of  the 
Federal  Empjoyees  Compensation  Act,  5 
U.S.C.  8112.  |>ursuant  to  Executive  Order 
11739.  datedl  October  3.   1973.  the  pay 
rate  for  Step  1  of  Grade  OS-2  of  the  Gen- 
eral Schedule  has  been  Increased.  This, 
therefore,  has  resulted  in  an  increase 
of  the  basic  black  lung  benefit  rate  pay- 
able to  minfrs  and  widows  both  newly 
entitled  and  those  already  on  the  roils,  to 
$177.60    a    month   beginning    with    the 
month  of  Ootober  1973.  and  |  410.510(d) 
of  Regrulations  No.   10  which  sets  out 
black  lung  benefit  rates  is  revised  ac- 
cordingly. BJeneflt  rates  to  other  bene- 
ficiaries (l.ei,  surviving  dependent  chil- 
dren,   parents,    brothers,    and   sisters). 


(1)  Mlnerorwidu 

(2)  Miner  or     ' 

(3)  Miner  or 

(4)  Miner  or 

ents... 


wtth  no  dependents.. 

wld4w  with  one  dependent 

wid  iw  with  two  dependents _ 

wid  )w  witb  three  or  more  depend- 


(Sectlona  41 
and  957.) 

Effective 
1973. 


(a),  412(a).  426(a),  and  608.  83  Stat,  798;  80  VAX3.  Ml(a),  »23<»).  SM(a). 

late.  The  foregoing  amendment  shall  become  effective  on  December  6, 

|FBDoc.73-35769  PUed  12-4-73:8:46  ami  '        ' 


both  newly  entitled  and  those  already  on 
the  rolls,  are  also  Increased  beginning 
October  1973.  Paraajaph  (e)  of  {  410.510 
contains  the  rules  Tor  determining  the 
benefit  rates  payable  to  these  benefici- 
aries based  on  the  rates  shown  in 
§  410.510(d)  foramina  or  widow. 

Since  this  amendment  of  the  regula- 
tions merely  Interprets  the  self -executing 
benefit  formula  in  section  412  (a)  of  the 
Act  (30  U.S.C.  922(a) )  which  is  already 
described  in  paragraphs  (a),  (b),  and 
(c)  of  this  5  410.510,  the  Secretary  of 
Health,  Education,  and  Welfare  finds 
that  publication  with  Notice  or  Proposed 
Rule  Making,  as  well  as  publication  at 
least  30  days  prior  to  an  effective  date, 
are  unnecessary.  ^ 

Consideration  will  be  given  to  any 
comments  pertaining  to  this  amendment 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Secu- 
rity, Department  of  Health,  Education, 
and  Welfare  Building,  Fourth  Street  and 
Independence  Avenue  SW.,  Washington, 
DC.  20201. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Security  Administration,  Etepartment  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
(Catalog  of  Federal  Domestic  Aaslstance 
Program  No.  13.806,  l^>eclal  BeneifitB  VOr  Dla- 
abled  CocU  Miners.) 

Dated:  November  20, 1973. 

J.  B.  Cardwbll, 
Commissioner  of  Social  Security. 

Approved:  November  30,  1973. 

Caspar  W.  Weinberger.  /t 

Secretary  of  Health,  ' 

Education,  and  Welfare,  ' 

'    Paragraph  (d)  of  S  410.510  is  revised 
to  read  as  follows: 

§  410.510     Gimputation  of  benefiu. 
•  •  •  •  • 

(d)  Benefit    rates    for    miners    and 
widofws. 


Beglnnloc 
OctotMr  1S73 


Juioary  1973  to 
Beptember  1973 


1S72 


1971 


1»8»- 
1970 


wn.eo 
ao&M 
siaso 

su.ao 


$109.80  lin.SO  $153.10  1144.50 
254.70  342.20  229.80  21«.70 
297.10       282.00       267.90         262.80 


339.50 


322.90       306.10 

4. 


28a  90 


FCOEHAl  REOISTEH.  VOL  31,  NO.  233^WEONE$OAY,  DECEMBEI  5,  1973 


RULES  AND  REGULATIONS 


3aiC5 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD. 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Food  Label  Information  Panel;  Partial  Ex- 
tension and  Partial  Stay  of  Effective 
Date 

In  the  Federal  Register  of  March  14, 
1973  (38  FR  6950)  the  Commissioner  of 
Food  and  Drugs  promulgated  a  new  §1.  8d 
(21  CFR  l.Sd)  establishing  a  food  label 
information  panel  for  all  mandatory 
label  Information. 

The  Commissioner  has  received  a  num- 
ber of  petitions,  pursuant  to  §1.8d(f). 
proposing  alternate  methods  of  dissemi- 
nating the  necessary  information  -  re- 
quired on  the  information  panel,  and 
has  issued  a  prop^al  on  exemptions  to 
the  existing  §  l.Sfelsewhere  in  this  issue 
of  the  Federal  Register. 

The  Commissioner  recognizes  that  all 
of  the  petitions  submitted  pursuant  to 
§  1.8d(f)  have  been  filed  in  good  faith. 
Because  of  the  relatively  short  time 
available  to  redesign  labeling  prior  to 
December  31,  1973  (the  first  half  of  the 
effective  date),  the  Commissioner  con- 
cludes Uiat  those  companies  who  sub- 
mitted petitions,  either  Indvldually  or 
through  organizations,  should  be  granted 
an  exti-a  amoimt  of  time  within  which 


to  meet  the  first  half  of  the  effective 
date. 

"Ilierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  403.  701  (a) ,  52  Stat.  1048. 1055; 
21  U.S.C.  343,  371(a))  and  under  au- 
thority delegated  to  him  (21  CFR  2.120) , 
the  Commissioner  hereby  orders  that,  fw 
all  food  products  covered  by  petitions 
submitted  pursuant  to  §1.8d(f),  which 
are  on  file  in  the  Hearing  Clerk's  office, 
the  first  half  of  the  uniform  effective 
date  is  extended  to  March  15,  1974.  Simi- 
larly, the  first  half  of  the  uniform  ef- 
fective date  is  hereby  stayed  with  reject 
to  all  food  labels  that  aiV^co^ed  by  the 
proposal. 

Effective  date.  This  order  shaU  become 
effective  on  EJecember  5.  1973. 

Dated:   November  28.  1973. 

Sam  D.  Fine. 
Associate  ComTnissioner  for 
Compliance. 
|PR  Doc.73-25702  Piled   12-4-73;8:45  am) 

Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  A — GENERAL 

PART  1— ADMINISTRATION  OF  FEDERAL 
AID  FOR  HIGHWAYS 

Selected  Procedural  Orders  and 
Memorandums 

The  am«idment  deletes  Instructional 
Memorandum  (IM)  80-1-71.  Relocation 


Assistance  and  Payments,  Interim  Oper- 
ating Procedures;  Policy  and  Procedure 
Memorandum  (PPM)  90-4,  Process 
Guidelines  (Economic,  Social,  and  Envi- 
ronmental Effects  on  Highway  Projects)  ; 
Policy  and  Procedure  Memorandum 
(PPM)  30-4,  Utility  Relocations  and  Ad- 
justments; and  Policy  and  Procedure 
Memorandum  (PPM)  30-4.1.  Accommo- 
dation of  trtilities  from  Appendix  A  of 
Part  1,  Title  23  Code  of  Federal  RegiOa- 
tions.  IM  80-1-71  has  been  revised  and 
published  &s  Part  740,  Title  23  Code  of 
Federal  Regulations.  PPM  90-4  has  been 
published  as  Part»  795,  Title  23  Code  of 
Federal  Regulations.  PPMs  30-4  and  30- 
4.1  have  been  revised  and  published  as 
Part  424,  Title  23  Code  of  Federal  Reg- 
ulations. 

In  consideration  of  the  foregoing,  ef- 
fective immediately.  Appendix  A,  of  Part 
1,  TiUe  23  Code  of  Federal  Regulations 
is  amended  by  deleting  Instructional 
Memorandum  80-1-71,  Policy  and  Proce- 
dure Memorandum  90-4,  Policy  and  Pro- 
cedure Memorandum  30-4  and  Policy  and 
Procedure  Memorandum  30-4.1  from  Ap- 
pendix A  of  Part  1.  Titie  23  Code  of  Fed- 
eral Regulations. 

Issued  November  23. 1973. 

NORBERT  TiEMANN. 

Federal  Highway  Administrator. 
|FR  E>oc.73-25703  Piled  12-4-73:8:46  am] 


Title  24 — Housing  and  Urban  Devslopment 
CHAPTER  X— FEDERAL  INSURANCE  AD;JIINISTRATI0N,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

9 

[Docket  No.  PI-261)  (. 


PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 


/ 


Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  colurmi  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participating  communities. 


SUte 


County 


Location 


Map  No. 


State  map  repository 


Loral  map  repository 


Effective  dat« 

of  aut  liorization 

of  sale  of  flood 

Jnsurance 

tot  areas 


Florida Volusia.. 


New  Smyrna  1 12 127  2190  01 

Beach,  City  of.        tlirough 

112127  2190  05 


Vltglula. Wythe. 


WythevlIIe. 
Town  of. 


Department  of  Community  Affairs. 
2571  Executive  Center  Circle,  East, 
Tallahas.see,  Fla.  32301. 

State   of   Florida   Insurance   Depart- 
ment.,    Treasurer's     Otiic*,  The 
Capitol,  Tallahassee,  Fla.  32301. 


City  Manager,  City  of  New  Smyrna 
Beach,  P.O.  Box  490.  New  Smyrna 
Beach,  Fla.  32069. 


May  14,  1971. 

EmerRency 
Dec.  7, 1973. 

Regular. 


Nov.  29.  1973. 
Emergency. 


(National  Flood  Insurance  Act  of  1968  (title  XXXI  of  tbe  Housing  and  Urban  Development  Act  of  1068),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968).  aa  amended  (sees.  408-410.  Pub.  L.  91-152,  Dec.  24,  1969)  (42  U.S.C.  4001-4127);  and  Secretary's  delegation  of 
authority  to  Federal  Insvu^nce  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued:  November  26,  1973. 


IFR  Doc.73-25611  FUed  12-'4-73;8:46  am] 


Oeorge  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
(  Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chajpter  X  of  Title  24  of  the  Code  of  federal  Re^aUor«  Is  amen^ 
addinTto  alptibetlcal  sequence  a  new  entry  to  the  U^e.  In  this  entir.  a  complete  chron^ogy  of  effectrve  f^ ^.^gP^^t^J^ 
?ach  iLt^  comaunlty.  Eaih  date  appearing  In  the  last  column  of  the  table^  foUowed  bf  a  d^lgnatJon  which  i°Ji^^^^^^^^ 
the  date^gnlfles  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  In  the  area  under  the  emergency  or  me 
regular  flood  insurance  program.  The  entry  reads  as  folows: 
§  1914.4      Status  of  partkipalinf;  communitie*. 


[  RULES  AND  REGULATIONS 

[DocketNo.  FI-282J 
PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 


33467 


eute 


County 


Location 


Map  No. 


Alabama. Colbert Tuscumbia, 

City  01. 

Colorado     Ctear  Creek Unincorporated     , 

Areas. 

Connecticut New  I/ondon MontviUe,  Town    _ 

of. 

Oeorfla.  .'. De  Kalb DoravlUe,  City      : 

of. 

Kentucky Knox BarbonrylUe,  

City  of. 

Macsachnsetts Hampshire South  Hadlcy,       : 

I  Town  of. 

Maryland CarroUj. Hampstead 

Town  of. 

Michigan Allogan LakPtowii,  Town- 

ship  of. 

Do  Delta Escanaba,  City      i. - 

of. 

MiMOorl St.  Louis Haielwood,  „ — 

City  of. 

Texas  Harris Hunter  Creek, 

City  of. 

Do do W.  University 

Place^Cityot 

Do  .  Orange Vidor,  City  of • 

Washington ClaUam Unincorporated      _ 

Areas. 
Virginia. _  Lancaster do , 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the 
17804,  Nov.  28,   1968),  as  amended    (sees.  408-410,  Pub.  L. 
authority  to  Federal  Inmirance  Administrator,  34  FR  2680, 


H  mslng 


and  urban  Devel<q)ment  Act  of  1968) .  effective  Jan.  28,  1969  (S3  FB 
91-152,  Dec.  24,  1969)  (42  U.8.C.  4001-4127);  and  Secretarya  delegation  of 
»eb.  27,  1969.) 


Issued:  November  26,  1973. 


> 


/• 


[FR  Doc.73  25612  Filed  12-4-73:8:48  am] 


State  map  repository 


Local  map  repository 


EfTeetlve  date 

of  autboriiatlon 

of  sale  of  flood 

Insurance 


List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of-  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  In  accordance  with  24  CFR  Part  1915. 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  Identifications  Is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  Is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  structures 
thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective  dates 
would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  imscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  because  final,  thus  increasing  the  communities'  aggregate  exposure  to  loss  of 
life  and  property  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes 
of  the  program.  Accordingly,  the  Department  Is  not  providing  for  public  comment  In  issuing  this  amendment  and  it  wUl  become 

effective  December  5,  1973.  .     ^    x,.    ^  ..,.-.  t,      *  ^         *  n 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3      List  of  communities  with  special  fiazard  areas. 


Nov.  27, 1973. 
Emergency. 
Do. 

Do. 

Do. 

Nov.  33, 1978. 

Emergency. 
Nov.  27, 1973. 

Emergency. 
Do. 

Nov.  23, 1973. 

Emergency. 
Nov.  27j^973. 

Emerfency. 
Do. 

Do. 

De. 

Do. 
Do. 

Do. 


State 


Cotmty 


Location 


Map  No. 


State  map  repository 


Lo<Mtl  map  repository 


Effective  dafe 

of  identification 

of  siroas  wliich 

have  special 

flood  hazards 


Alabama Escambia. 


Brewton,  City  of..  H  01  053  O470  (H 
through 
H  01  053  0170  06 


Do—i.J Etowah... 

Arltoua.. .;..;—  Maricopa.. 


Southslde,  Town 
of. 

Paradise  Valley, 
Town  of. 


H  01  055  2822  01 

through 
H  01  055  2822  04 
n  04  013  0344  01 

throUKh 
H  04  013  0344  OS 


Alabama  Development  Offlce,  Office    Mayor.    City    Hall,    Brewton,    Ala.    Dec.  7, 1973. 
of    Stale    Planning,    StaJ«    Office       36426.  , 

Bldg..    501     Dexter    Ave.,    Mont- 
gomery, Ala.  36104.  , 
Alabama      Insurance      Department,  \ 
Room   453,   Administrative  Bldg., 
Montgomery,  Ala.  38104.  >-  „    .   .  „ 

do  Mayor.  Sotith.side,  Route  1,  Gadsden,  Do. 

Ala.  35901. 


Town   ITall,  6325  North  Ivergordon  Do. 

Rd.,  Pai»dlse  VaUey,  Arli.  85253. 


Do    ....i...  Plnal Mammoth,  Town    H  04  021  0276  01 

of. 

Arkansas.......  Logan BoonevlUe,  City      H  05  083  0480  01 

oL 


Calif<\mia Alameda. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Florida Volusia.. 


Berkeley, 
City  of. 


New  Smyrna 
Beach, 
City  of. 


H  06  001  0340  01 

through 
H  06  001  0340  66 


H  12  127  2190  OX 

through 
H  12  127  2190  06 


Idaho. 


■*< 


Do. 

Do.. 

nilnols. 


Ada Eagle,  City  of.....  H  16  001  0480  01 . . 


Blaine Halley,  City  of... .  H  013  06.50  01 

through 
H  013  0650  02 

Madison Sugar  City,  H  06  065  1780  01 . . 

City  of. 

CUnton Carlyle,  Cltyof...  H  17  027  1870  01.. 

through 
H  17  027  1870  02 


Mayor,    Town    of   Mammoth,    City  Do. 

Hall,  Mammoth,  Arix.  85618. 
Mayor.  City  Hall,  Booneville,  Ark.  Do. 

72927. 


Director  of  Public  Works,   City  of  Do. 

BerlsPli-y.  Hcrkoley,  Calif.  94704. 


City  Manaser,  City  of  New  Smyrna  Do. 

Beach,  P.O.  Box  490,  New  Smyrna 
Beach,  Fla.  32069. 


Mayor,  City  Hall,  Eagle,  Idaho  Do. 

83616 


Do    . i...  Henderson Oquawka,  Village    H  17  C71  6560  01.. 

of. 

Do    KenHaU Piano,  Cltyof.....  H  17  098  7010  01.. 

through 
H  17  ora  7010  oa 
Do Menard Petersburg,  City     H  17  129  9920  01.. 

Indiana Blackford Moiitpeller,  H  18  008  8210  01.. 

Town  oL  • 


Do. 
Do. 


Bartholomew. 
Boone. 


Columbus,  City 
of. 

Thomtowu, 
Town  of. 


H  18  005  0990  01. 

through 
H  18  OOS  0090  10 
H  18  Oil  48S0  01 


Arlioua  Slate  Land  Department. 
1624  West  Adams,  Room  400,  Phoe- 
nix, Aril.  85007. 

Arizona    Department    of   Insurance, 
P.O.  Box  7098,  718  West  Olenrosa, 
Phoenix,  Arit.  85011. 
.;...do 

Division  of  Soil  and  Water  Resourl-ei, 

Stale    Department   of   Commerce, 

1920  West  Capitol  Ave.,  Little  Rock, 

Ark.  72201. 
Arkansas  Insurance  Department,  400 

University    Towor   Bldg.,    Little 

Rock,  Ark.  72204. 
Department  of  Water  Resources,  P.O. 

Box  388,  Sacramento,  Calif.  95802. 

California  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
Calif.  (W012  and,  1407  Market  St., 
San  Francisco,  Calif.  94103. 

Department  of  Community  Affairs, 
2571  Executive  Center  Circle,  East, 
Tallahassee.  Fla.  32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Offlce.  The  Capi- 
tol, Tallahassee.  Fla.  323(M. 

Department  of  Water  Administration, 
State  House,  Annex  2,  Boise,  Idaho 
83707. 

Idaho  Department  of  Insurance, 
Room  206,  Slatehouse,  Boise,  Idaho 
83707.     •  „ 

do  Mayor,    Cltv    Gonnoll,    City    Hall.  Do. 

UaUey,  Idaho  83383. 

do        Mayor,  City  Bldg,  Sugar  City,  Idaho  Do. 

83448. 
Governor's  Task  Force  on  Floo4J»n-    Mayor,     City     Hall,     8.50     Franklin,         Do. 
trol.    Natural     Resources  'Service       Carlyle,  Ul.  62231. 
Center,  Thomhill  Bldg.,  P.O.  Box 
475,  Lisle,  III.  60532. 
Illincris   Insurance    Department,   525 
West  Jefferson  St.,  Springfield,  lU. 
62702. 

do  Mayor,   City   Bldg.,   Oquawka,  lU.        Do. 

6146U. 

do  Mayor,  609  West  South  St.,  Piano,  111.         Do. 

60545. 

do        Mayor,   City   Hall,   Petersburg,   IlL         Do. 

62675. 
Division  of  Water,   Department  of   Montpeller  City  Council,  City  Build-  Do. 

Natural  Resources,  606  SUte  Offlce       ing,it{ontpeUer,  Ind.  47359. 
Bldg.,  Indianapolis,  Ind.  46204. 
Indiana  Insurance  Department,  509 
State    Offlce   Bldg.,   Indianapolis, 
Ind.  46204.  ,    ,  .,.. 

do 1. «  Mayor,  City  Hall,  Columbus,  Ind.  Do. 

47201. 

.do -- i.i— .....;.  Chairman  of  County   Commission,  Do. 


I 


Chairman  of  County  Commission, 
Auditor's  Offlce,  Courthouse, 
Tbomtown,  Lebauou,  Ind.  40062, 


). 
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But* 


County 


Loc»tion 


Map  No. 


Do. 


Do.. 

Do  . 

Do. 

Do. 
Do. 


DkTiass  ....  Elnorm.  Townof..  H  027  1430  01 

through 
H  027  1430  Oe 
DeKalb  ^.  St.  Joe,  Town  o». .  H  18  083  4280  01 

through 
H  18  033  4290  02 

roontahi AttJ«k,  City  4f H  18  MS  (BIO  01 

tbroofh 
.     H  18  OlS  0210  02 

FrankUn Codar   Grove,  U  18  047  0750  01 

Town  of. 


.do .<*.--  BrcfckviUe, 

of. 


Town     II  18  (M7  0650  01 


Brookviiie,  ifia.  iiuii. 
rt„  .     Executive    Secretary    I'lannliif   ai 

'        " Zonlne  Board,  Town  of  Urookvil 


Do. 
Do. 
Do 


Grant  -  Jonislwro,  Town      H  18  053  2»0  01 

of. 
Harrison Mauekport,  H  18  Oei  2910  01 

Town  of. 

Xfoi^an Brooklyn,  Towp      H  18  lOU  0620  01 

Newton Brwk,Towu H  18  111  0610  01. 


Rash  .  RoshviHe,  City  of.  H  18  13!»  1270  01.. 
,  through 

Ppencer ...  Bockport,Town      H  18  147  4200  01.. 

Do  TippecHnoe -.  L^iyette.  City  of.  H  18  157  2480  01.. 

*^'  through 

c  H  18  157  2480  Oii 

do  ...  W-  Lafayette,  City  H  18  157  5200  01^. 

of  through 

n  18  157  6200  02 
U  18  1«»  4170  01.. 


Do 


Do. 


Do Waba.* Boann.Townof.. 

IX,  ^      Wells - Vera   Cruz,  Town  H  18  179  tftyOOl. 

oL 


KanstL*. 


Allen    ...^HnmboMt.City      113)0012620  01 

of. 


TV,  Jefl«r«n  Ptiry,  Cilvof H  20  087  4430  01 . . 

ES:;;:::::::  »SS:::;::::::  Mary^^iuc,  city  of  u  20117  sstiooi.. 

Do MitdMfl BeWt,Cityof-.  .  H201230M001. 

DO. Neosho Chanute,Cityof..  H  201*3087001 

H  20  133  0870  02 

Do PotUwalomie St.  Marys  City  of.  H  20  149  4880  01. 

Uo  do Wamrgo,  City  of.  H  20  14'J  56<»01. 

Loaidana. . . 


ivision 
Boaid 
6612. 
Kansas 
Floor, 
flSli  ^ 
..do... 
..do... 

..do.. 


Iberville  Parish . . .   Ko?<'d,ile,  Vill;ige     U  22  (M7  2<>»8  01 . . 
of. 


Do PMuU-  Coupee 

Parish. 
Do. Richland  Parish . 

Do St.  Landry 

Parisli. 
Do Tangipahoa 

ParUh. 


Do 

Michigan.... 


W.  Baton  Rouga 
Parish. 


Morganra,  Town      H  22 0T7  1610  01... 

Muiigham,  Town     n  22  083  141001... 

C.i^d  Cote«iU.  H  22  007  OWIO  01 

Town  of.  _3 

Amite,  City  of....  1^22  106  0060  01 
through 
H  22  108  0060  02 
Addis,  Village  U  22  r/l  MBO  01 

"'■  n  26  163  2860  01 

throogh 
B  26  1«3  2860  06 


Wayne..' Livonia,  City  of.. 


Minnesota Hennepin... 


Greenfield, 
Village  of. 


Missouri. 


St  Charles........  Bt.  Peters, 

City  of. 


H  27  063  2886  01 

through 
H  27  063  2886  08 


H  29  183  7100  01 

through 
n  2B  183  7100  02 


J 
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6tat«  map  repository 


Lxx«l  map  repository 


Efleitivedatc 

of  identification 

of  areas  wliiiMi 

have  special 

flood  hazards 


An  Daviess  County  Commissioners,  Coort- 

°" ■• hou.se,   Elnora  Town,  Washington, 

Ind.  47501. 
d<, Town  Board,  St.  Joe.  Ind.  46786. 


^o Mayor,  503  College,  Attica,  Ind.  47918 


/.  Executive   Secrct:iry   Planning   and 

■"" Zoning  Board,  Town  of  Cedar  Orove, 

Brookville,  Ind.  47012. 

and 
Zoning  Board,  Town  of  Brookville, 
Brookville,  Ind.  47012. 
/L  President  of  Town  Board,  Town  Hall,    ■ 

^::;i Joneslmro,  Ind.  4ti(l3H. 

rio  .  Chairman,   n^irrison    County    Com- 

' mi'Wioners,   Courlliou.se,    Corydon, 

*  Ind.  47112. 

Af.  Chairman,     County     Conimi-ssioners. 

Courtliou.'se,  Marllnsville,  Ind.  4t'«151 

An  Town  Board,  Town  Hall,  Brook,  Ind. 

47^122.  ^  ^      . 

J-  „        Ru4h  County  Planning  and  Zonin!? 

CommliJlon,   County   Courthou,s»', 

B  r  ivill''.  Inl.  1)171. 
do  Mayor,    City    llaU,    RiKkport,    Ind. 

47035. 

J.  Mayor,  City  Hall,  20  North  6th  St., 
Lafayette,  Ind.  47'JOl. 

Mavor,  City  Hall,  «»•  Wcit  Navajo, 
■ W.  Lafayette,  Ind.l7'.KW. 

Chairman,  Wabash  County  Plan  Com- 

" rais.4on.  Ill  South  Waba.-h,  Wabash, 

-     Ind.4ftiU2. 
County  Area  Plan  Cominl'«;ion,  Wells 

County  CourthotLse,  Bhifllon,  lud. 

46714. 
of  Water    Resources,   State    Mayor.  City  Hall.  Hun»l)Oldt,  Kans. 
of  Agriculture,  Topeka,  Kans.       66748. 

Ia5nranc«    Department,    Ist 
Statebouse,  Topeka,   Kans. 


do. 


.do. 
do. 


do. 


'  Mavor,  City  Hall,  Perry,  Kan5i.6«n73 

MrtVor,  City  Hall,  Marysville,  Kans. 

66808. 

Chairman,  Board  of  County  Cominis- 
:'S    '"  sioners.  Belolt,  Kans.  67120. 

Mayor,    Memorial    BIdg.,    Chanute, 
Kau.s.fl8733. 

Hn  .Mayor,  City  Hall,  St.  Marys,  Kaa.-. 

OiiSSd. 

A~  Miv>ir,    City   Hall,  Wamego,    Kans. 

■ 66517.                                                „  „ 

iUite  Department  of  Publie  Works,  Mayor,  Villaec  of  Rasedalc,  City  Hall, 

P.O.    Box   44158,    Capitol    St4ition,  Ro.'^xlale,  La.  707i2. 
Baton  RougB,  La.  70801. 
l>ouiaiana  1  nsurance  Department,  Box 
44214,  Capitol  Station,  Baton  Rouge, 

^''*°''  Town   of  Morgania,   M..rgaii7.a,    La. 
70759. 

iff,  ■  Mayor,    City    Hall,    Mangham,    La. 

"       • 71259. 

A,,  Mayor.City  HaU,  Grand  Cotean,  UL 

-*      — •" " *  70641 

<j„ Mayor.' City  IlaU,  Amite,  La.  70422... 


do. 


Water  Resources  Commission,  Bureau 

of  Water  Management,  Stevens  T. 

.Maaon  BIdg..  Uinsing,  Mich.  4S'.)2(j. 
Michigan  Insurance  Bureau,  111  North 

llouner  St.,  Lansing,  Mich.  48913. 
Division  of  Waters,  Soils,  and  .Minerals 

Department  of  Natural  Resources, 

Centennial  Otlice  BIdg.,  St.  Paul, 

Minn.  55101. 
Minnesota     Utvision    of    Insurance, 

R-.'IO  State  Offlce  BIdg.,  St.  Paul, 

Minn.  66101. 
Water  Resources  Board,  P.O.  Box  271, 

Jefferson  City,  Mo.  66101. 
Division  of  Insurance,  P.O.  Box  600, 

JeSerson  ^ity.  Mo.  66101. 


ViUage  of  Addis,  P.O.  Box  237.  Addis. 

La.  70710. 
City  Engineering  BIdg..  13326  Fami- 

ington    Rd.,    Livonia,    Mich.    48160. 


Mayor,  Village  of  Greenfield,  Green- 
field, Minn.  66373. 


City  HaU,  City  of  Bt.  Petert,  Bt 
I'eters,  Mo.  63376. 


NO.  233 — WEDNESDAY,   DECEMBER   5,    1973 


Do 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 


Do. 
Do. 

Do. 

Do 

Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 


y 
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33469 


SUte 


Conuty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  dale 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Do St  Louis.. 

Nebraska Cuming... 


Brenkemidge 

Hills,  City  of. 
Wisner,  Town  of. . 


H  29  189  1030  01. 

H  31  039  6300  01 

through 
H  31  039  5300  02 


Do Dakota. 

Do do... 


Do Otoe 

Do Saline 


Do Sarpy 

New  Jersey Camden. 

New  York Steuben. 


Dakota  City, 
City  of. 

South  Sloiu  City, 
City  of. 

Syracuse,  City  of  _. 
DeWitt,  Town  of. 

BeUevue,  Cityof.. 


Runnemede, 
Borough  of. 


Coming,  City  of. 


Do Suffolk.-. 

North  Carolina.  Bladen.... 


Babylon,  Village 
oL 

Clarkton,  Town 
of. 


H  31  (M3  1310  01 

through 
H  31  043  1310  oe 
H31  013  448001 

through 
H  31  013  4480  02 
H31  1314740  01.. 
H31  151  14.'50  01.. 

H  31  1.53  0460  01 

through 
H31  153  0460  06 
H  34  007  2J30  01 

through 
H34  007  2930  08 


n  3fi  101  1300  03 

through 
H  36  101  1360  09 


H  36  103  03(JU  01. 


H  37  017  0920  01 

through 
H  37  01<  0920  02 


do  Mayor,  Citv  Hall,  3120  Woodson  Rd., 

Breckenridge  Hills.  Mo.  631 14. 
Nebraska  Natural   Resources  Com-    Mayor.   City   Office,   Wisner,   Nebr. 
mission,    P.O.    Box    94725,    State       68791. 

House  Station,  Lincoln,  Nebr.  68509.  « 

Nebraska  Insurance  Department,  1335 
L  St.,  Lincoln,  Nebr.  68509. 

do  .^.  Mayor.  City  HaU,  Dakota  City,  Nebr. 

68731. 


do  Mayor.  1615  Dakota  Ave.,  South  Sioux 

City  Nebr.  68776. 


...do 

...do 


do. 


Jamestown,  Town 
of. 

Marietta,  City  of.. 


Do Guilford 

Ohio Washington.. 

C 
Oklahoma Caddo Carnegie,  Town  of.  H  10  015  0820  01.. 


H  37  081  2340  01 

through 
H  37  081  '2340  08 
H  39  167  4730  01 

through 
H  39  167  4730  04 


Bureau  of  Water  Control,  Department 
of  Environmental  Protection,  P.O. 
Box  1390,  Trenton,  N.J.  08625. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 

New  York  State  Department  of  En- 
vironmental Conservation,  Division 
ol  Resources  Management  Services, 
Bureau  of  Water  Management,  Al- 
bany, N.Y.  12201. 

New  York  State  Insurance  Depart- 
ment, 123  William  St.,  New  York, 
N.Y.  10038,  and  8'24  State  St.,  Al- 
bany. N.Y.  12201. 
-do 


North  Carolina  <JfBce  of  Water  and 
Air  Resources,  Department  of  Nat- 
ural and  Economic  Resoin-ces, 
P.O.  27687,  Raleigh,  N.C.  27611. 

Nortli  Carolina  Insurance  Depart- 
ment, P.O.  Box  26387,  Raleigh, 
N.C.  27611. 


Mayor.  Svracase.  Nebr.  68446. 

Mayor,  town  Hall.  De  Witt,   Nebr. 

68341. 
Bellevue  City  Hall.  210  West  Mission 

St.,  Bellevue,  Nebr.  68005.  , 

Clerk's  Odlce,  Borough  of  Runne- 
mede, 5th  Ave.  and  Black  Horse 
Pike.  Runnemede,  N.J.  08078. 


Citv  Hull,  Cedar  St.,  Coming,  N.Y. 
14830. 


•  •  • 
Do. 

Do. 


Do. 

Dp. 

Do. 
Do. 

Do. 
Do. 

Do. 


Milage  Clerk,  Municipal  BIdg..  153 
West  Main  St.,  Babylon,  N.Y. 
11702. 

Mayor,  Clarkton,  N.C.  28320 


Town    Manager, 
27282. 


Jam^t<um,    N.C. 


Mayor, 
46760. 


City   BIdg.,    Marietta,   Ohio 


Do. 


.do.. 


Do Kiowa 

Do Tulsa 

Oregon Clatsop 


...  Fort  Cobb, 
Town  of. 
...  Hobart  Cityof... 
...  Sperry,  Town  of. . 
...  Oearhart,  City  of. 


Do. 


.do Seaside,  City  of . 


Do Columbia. 


Do Deschutes. 

Do„ Linn 


Clatskanie, 

City  of. 
SistejB,  Cityof.... 
Brownsville,  City 

oL 


;        \ 

H  40  015  1680  01. 

H  40  075  2260  01. 
H  40  143  4410  01. 
H  41  007  0770  01. 


H  41  007  1870  01. 

through 
H  41  007  1870  OS 
H  41  009  0340  01. 


Ohio  Department  of  Natural  Pe- 
source.*!.  Fountain  Square,  Colum- 
bus, Ohio  43224. 

Ohio  Insurance  Department,  118  East 
Rich  St.,  Columl)US.  Ohio  43215. 

Oklahoma  Water  Resources,  Board,    Mayor,  Carm-gie,  Okla.  73015.... 
2241  Northwest  Fortieth  St.,  Okla- 
homa City,  Okla.  73112. 

Oklahoma    Insurance     Department, 
Room  408,   Will    Rogers   Memorial 
BIdg.,  Oklahoma  City,  Okla.  73106. 
do  Mayor,  Fort  Cobb,  Okla.  73088. 


do... 

Executive  Department.  State  of  Ore- 
gon, Salem,  Oreg.  97310. 
Oregon  Insurance  Division,   Depart- 
ment of  Commerce,  158 12th  St.  N  E., 
Salem,  Oreg.  97310. 
do 


Mayor,  City  Hall,  Hobart,  Okla.  73651. 
Mayor,  Box  786,  Sperry,  Okla.  74073... 
Mayor,   City   HaU,   Gearhart,   Oreg. 
97138. 


Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
l>o. 
Do. 


Mayor,  City  Hall.  Seaside,  Oreg.  97138.         Do. 


Do Multnomah. 

Do do 

Pennsylvania...  Allegheny... 
Do :.;.i do 


n41  017  1980  01.. 
H  41  043  022001.. 

through  ^ 
H  41  043  0220  02 
Oresbam,  City  of..  H  41  061  0680  01. 
through 
H  41  061  0880  06 
Troutdale,  City      H  41  061  2000  01 
of.  through 

H  41  061  209004 
Glassport.  H  42008320001 

Borougn  oL  through 

^^  H42oS8a0002 

Oakdale,  H  42  008  6160  01. . 

Borough  of 


.do. 
.do. 


.do. 


.do. 


.  Mayor,  City  HaU,  Clatskanie,  Oreg. 
97016.    ' 
Mayor,  City  HaU,  Sisters.  Oreg.  97789  .. 
Mayor.  City  Hall,  Brownsville,  Oreg. 
S7327. 

Mayor,  Gresham,  Qreg.  87030. 


.do Mayor,  Troutdale,  Oreg.  97060  . 


Department  of  Community  Affairs, 

Commonwealth    of   Pennsylvania, 

Barrlsburg,  Pa.  17120. 
Petmsylvania  Insurance  Department, 

108  Finanoe  BIdg.,  Harrisburg,  Pa. 

17120. 
. do 


Do..-.=.-;r.=.  Bookf.... 


Quakertown, 
Borough  oL 

Nortli  Cornwall. 
TownoL 


r 


H  42  017  6880 01... do 


E4207BeOMOI 

through 
H43  075  6064  OS 


.do. 


Mayor,  6th  and  Monongah^la,  Glass- 
port,  Pa.  18046.  i*."- 


Mayor.  200  Marion  Ave.,  OMcdale,  Pa. 
18071. 

Borough  HaU.  330  West  Broad  St., 
Quakertown.  Pa.  18951. 

Lebanon  County-City  Platming  De- 
partment, Room  No.  3,  Municipal 
BIdg.,  Lebanon,  Pa.  17042. 


Do. 

Do. 
Do. 


Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
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County 


Map  No. 


r 


TeiM CoBUm. Mnrphy,  aty  <rf..  H  48  OW  4804  01 

through 
H  48  065  48M  OS 


Do. 


CitKkett OioDa,  City  of....  H  48  106  61040  01 


1  «xa8  Water  Derelopment  Bo«rd, 
P.O.  Box  13067,  Capitol  Station, 
Austin.  Tm.  78711. 

lexa*    Insnranoe    Department,    1110 
San  Jacinto  St.,  Austin,  Tex.  78701. 
-do 


Dallas Crockrell  niU, 

City  of. 

Independ.  City...  South  Boston, 
City  of. 


Okanognuu Okanocian, 

City  of 


H  48  113  1420  01. 

H  51  000  2380  01 

through 
H  51  000  2280  03 


H  53  047  1580  01 

through 
H  53  047  1580  02 


I  urvau  of  Water  Control  Management, 
Stale  Water  Control  Board,  2d 
Floor  Davenport  Bldg..  11  South  10 
St.,  Richmond.  Va.  2321't. 

\irgini8  Iiiauranc«  Deiartment,  700 
Blanton  Bldg.,  P.O.  Box  1157,  Rich- 
mond, Va.  '2320U. 

I  'erartinent  of  Ecology,  Olympls, 
Wash.  l»501. 


V  ashington  Insurance  Department, 
Insurance  Bldg.,  Oylpmia,  Wash. 
98501. 

Wisconsin^— ^     Barron        CUetek.  City  of...  H  55  0O5  0980  01..  I  epartm«it   of  Natural    Resources,    Mayor,  City  Hall,  Chetck,  Wis.  54728..         Do. 

u«.        -  ....  P.O.  Box  450,  Malison,  Wis.  53701. 

V  iscoa<iin  Insurance  Department,  212 
North  Bassett  St.,  Madison,  Wis. 
,S37U3. 

H  66  006  3910  01 do President,  Village  Hall,  Prairie  Farm,  Do. 

Wis.  54762. 

....  do Mayor.  City  Hall,  Rice  Lake,  Wis.  Do. 

54868. 


Do. 
Do. 


.do Prairie  Farm, 

Village  of. 

.do Bice  Lake, 

City  of. 


Do. 


Dane De  Forest, 

Village  ol. 
Do do Bockdale, 

Village  of. 

Do    do Verona,  Village  of. 

Do Dodge Tht'resa,  Village  of. 

Do Green  Lake Ore<-n  Lake, 

City  o(. 

Do Jackson Taylor,  Village  of.. 

Do..Jk Juneau. Wonewoc, 

Village  of. 
Do Lafayette S.  Wayne,  Village 

of. 
Do Marinette Peshligo,  City  of.. 

Do... Sauk Spring  Green, 

.   Village  of. 
Do         do Prairie  Du  Sac, 

Village  of. 
Do    do... Sauk  City,  City 

of. 

Do Trempealeau. Blair,  City  of 

Do Vernon Readstown, 

\iilaee  of. 


H  65  005  4080  01 

through 
H  i>5  006  4080  02 
H  55  025  1300  01. 


(National  Flood  Instirance  Act  of  1968  (UOe  Xm  of  the  Hotsing 
17804,  Nov.  28,   1968),  ms  amended    (sees.  408-410.  Pub.  L.  81 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  P^b 
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Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL,  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

[TX).  ATF-7J 

PART  5— LABELING  AND  ADVERTISING  Of 
DISTILLED  SPIRITS 

Standard  of  Identity  for  Tequila 

Background.  During  hearings  held  In 
April,  1969,  a  proposal  was  made  to  rec- 
ognize Tequila  as  a  distinctive  product 
of  Mexico.  This  proposal  was  not  adopted 
at  that  time,  but  the  way  was  left  open 
to  adopt  it  at  a  later  time  if  this  should 
prove  desirable. 

In  June.  1972,  the  government  of  Mex- 
ico requested  that  the  United  States  re- 
consider the  proposal  to  recognize  Te- 


state map  repository 


liOeal  map  repository 


Effective  date 

of  Identification 

of  areas  which 

have  special 

flood  hazards 


.do. 


Mayor,  Route  2,  Box  142,  E.,  Piano,  Do. 

Tex.  75074. 


County    Judge,    Crockett    County,  Do. 

Commissioiier  Court,  County  Court- 
house, Oiona,  Te«.  7«m3. 

Mayor,  4125  West  Clarendon  Dr.,  Dal-  Do. 

las,  Tei.  75211. 

City  of  South  Boston,  City  Manager's  Do. 

Office,    Kerry   St..    I'.O.    Box   417, 
South  Boston,  Va.  245U2. 


Mavor.  City  Hall,  Okaiiogran,  Wash.  Do. 

tfSWO. 


\f 


do Village   President,   De   Forest,  Wis.  Do. 

.53.'a2. 
H  55  025  4180  01... J... do Village    President,     Rockdale,    Wis.  Do. 

53523. 

n  55  025  4940  01. ..J... do Village  President.  Verona,  Wis.  53598.  Do. 

H  55  027  4790  01 do Village  President,  Thon-sa,  Wis.  530!il.  Do. 

H  55  047  2020  01 do Mayor,  City  Hall,  Oreen  Lake,  Wis.  Do. 

.54941. 

H  55  053  4770  01...1..do 1 Village^Prt^ident,  Taylor,  Wis.  Me.")!) ..         Do. 

U  65  067  5430  01 do Village  President,  City  Hall,  Wonewoc,         Do. 

Wis.  53it68. 
H  55  065  4500  01    .L.  do President,     Village     Board.     South  Do. 

Wayne,  Wis.  .58587. 
H  55  075  3720  01    .1-  do Mayor,    City    Hail,    Peshtlgo,    Wis.  Do. 

54157. 
H  65  111  4560  01    .J.. .do Village  President.  Village  Hall,  Spring  Do. 

Oreen,  Wis.  53.'>88. 
H  55  111  S900  01    .J-.  do Village  President,  Prairie  DuBac,  Wis.  Do. 

.^3578. 
H  56  111  4260  01    .J.,  do Mayor,  City  Hall,  Sauk  City,  Wis.  Do. 

53583. 

H  55  121  (6.50  01     .J.-.do L Mayor,  Blair.  Wis.  .54616 Do. 

H  56  123  4000  01    .  ...do Village  President,  Village  ot  Reads-  Do. 

town,  Readstown,  Wis.  54652. 


> 


and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969   (33  FR 
162,   Dec.  24,   1969)    (42  JJS.C.  4001-4127);   and  Secretary's  delegation  of 
27,   1969.)  '^ 
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George  K.  Bernstein, 
Federal  Insurance  Administrator. 


quila  as  distlictive  of  Mexico.  As  a  re- 
sult of  this  request,  a  notice  of  hesuing 
was  published  in  the  Federal  Register 
for  June  20,11973  (38  FR  16075).  an- 
nouncing a  hiring  on  proposed  amend- 
ments to  27  CFR  Part  5  that  would  ac- 
complish thia  change.  The  hearing  was 
held  on  July  34, 1973.  Following  the  hear- 
ing, 60  days  "were  allowed  for  the  sub- 
mission of  brifefs.  No  requests  for  changes 
were  receive^  during  the  60-day  period. 
As  a  result  ot  comments  received  at  the 
hearing,  certain  changes  have  been  made 
from  the  amendments  as  originally  pro- 
posed. However,  the  basic  purpose  of  the 


amendments 
scribed  below 


EXPLAN/TION    OF    AMENDMENTS 


The  purpose 
to  change  thje 


FEDERAL  REGISTES,  VOL.  39, 


remains  the  same,  as  de- 


of  these  amendments  is 
ofQcial  standard  of  iden- 


tity for  Tequila  to  make  Tequila  a  dis- 
tinctive product  of  Mexico.  This  will 
mean  that  after  these  amendments  be- 
come effective,  the  term  "Tequila"  may 
not  be  used  commercially  in  the  United 
States  to  describe  any  product  not  man- 
ufactured in  Mexico  in  ccHnpliance  with 
the  applicable  laws  of  that  coimtry.  This 
is  identical  to  the  protection  already  af- 
forded to  such  terms  as  "Cognac", 
"Scotch  whisky",  "Irish  whisky",  and 
"Canadian  whisky".  In  return,  the  Mexi- 
can Government  has  agreed  to  recognize 
bourbon  whisky  as  a  distinctive  product 
of  the  United  States. 

Explanation  or  Chances  SuBSEQxnrNT 
TO  NOTICE  or  Hearing 

This  document  incorporates  two  sub- 
stantive changes  from  the  proposed 
amendments  as  originally  published  In 
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the  notice  of  hearing,  lliefle  changes  are 
described  below : 

Mixtures  of  distillates.  The  phrase, 
"and  also  Includes  mixtures  solely  of 
such  distillates",  which  appears  in  the 
present  standard  of  Identity  for  Tequila, 
was  inadvertantly  left  out  of  the  text 
published  in  the  notice  of  hearing.  Ac- 
cordingly, the  phrase  is  reinstated  In  its 
proper  place  in  27  CFR  5.22(g) .  This  wiU 
make  it  clear  that  Tequila  can  be  a  mix- 
ture of  distillates  fermented  within  the 
limits  prescribed.  (§  5.22(g)  amended) 

Bottling  proof.  The  phrase,  "and  bot- 
tled at  not  less  than  80°  proof",  is  relo- 
cated towards  the  end  of  tiie  first  sen- 
tence in  27  CFR  5.22(g).  The  text  as 
published  in  the  notice  of  hearing  had 
this  phrase  at  the  end  of  the  second  sen- 
tence. This  gave  some  readers  the  im- 
pression that  Tequila  could  not  be  bottled 
outside  of  Mexico.  The  new  word  order 
makes  it  clear  that,  although  Tequila 
must  be  manufactured  entirely  within 
Mexico,  it  may  be  botUed  outside  of  Mex- 
ico, (f  5.22(g)  Eimended) 

Specific  Changes  Subsequent 
TO  Notice  op  Hearing 

1.  Paragraph  1.  is  changed  to  read  as 
set  forth  below. 

2.  Paragraph  2.  is  changed  to  read  as 
set  forth  below. 

This  Treasury  decision  shall  become 
effective  on  February  1,  1973. 

(27    0.S.C.   208    and    206    (49   Stat.   981,    as 
amended,  98S,  as  amended) ) 

[seal!  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 

Tobacco  and  Firearms. 

Leonard  Lehman, 

Acting  Commissioner, 
U.S.  Customs  Service. 

Approved:  November  29, 1973. 

Edward  L.  Morgan, 
Assistant  Secretary  of  the 
Treasury. 

Tequila  as  a  Distinctive  Product  or 
Mexico 

Paragraph  1.  The  regulations  in  27  CFR 
5.22(g)  are  amended  to  recognize  Tequila 
as  a  distinctive  product  of  Mexico.  As 
amended,  §  5.22(g)  reads: 

§  5.22     The  aUndarda  of  Mientity. 

•  •  •  •  • 

(g)  Class  7:  Tequila. — "Tequila"  is  an 
alcoholic  distillate  from  a  fermented 
mash  derived  principally  from  the  Agave 
Tequilana  Weber  ("blue"  variety),  with 
or  without  additional  fermentable  sub- 
stances, distilled  In  such  a  manner  that 
the  distillate  possesses  the  taste,  aroma, 
and  characteristics  generally  attributed 
to  Tequila  and  bottled  at  not  less  than 
80*  proof,  and  also  includes  mixtures 
solely  of  such  distillates.  Tequila  is  a 
distinctive  product  of  Mexico,  manufac- 
tured in  Mexico  In  compliance  with  the 
laws  of  Mexico  regulating  the  manufac- 
ture of  Tequila  for  consumption  in  that 
country. 

•  •  •  •  • 
Par.  2.  Tbe  regulations  In  27  CFR 

5.52(c)   are  amended  to  require  a  cer- 
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tlficate  of  authenticity  for  all  Tequila 
imported  in  bottles.  As  amended.  S  5.52 
(c)  reads: 

§  5.52     Certificates  of  age  and  origin. 

•  •  •  •  • 

(c)  Tequila. — (1)  Tequila,  imported  in 
bottles,  shall  not  be  released  from  cus- 
toms custody  for  consumption  unless  a 
certificate  of  a  duly  authorized  official 
of  the  Mexican  Government  that  the 
product  is  entitled  to  be  designated  as 
Tequila  under  the  applicable  laws  and 
regulations  of  the  Mexican  Government 
is  filed  with  the  application  for  release. 

(2)  If  the  label  of  any  Tequila  im- 
ported in  bottles,  contains  any  statement 
of  age,  the  Tequila  shall  not  be  released 
from  customs  custody  for  consumption 
unless  a  certificate  of  a  duly  authorized 
official  of  the  Mexican  Government  as  to 
the  age  of  the  youngest  Tequila  in  the 
bottle  is  filed  with  the  application  for 
release.  The  sige  certified  shall  be  the 
period  during  which  the  Tequila  has  beeh 
stored  in  oak  containers  after  distillation 
and  before  bottling. 

•  •  •  •  • 
[FRDoc.73-25787FUed  12-4-73:8:45  ai^] 

Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

(Tax  DlTlsioa  DlrecUve  Mo.  19) 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

RedelegatkMi  of  Authority  To  Compromise, 
Settle,  and  Close  Claims 

By  virtue  of  the  authority  vested  in  me 
by  Part  O  of  Title  28  of  the  Code  of  Fed- 
eral Regulations,  particularly  §§0.70. 
0.160,  0.162,  0.164,  0.166,  and  0.168,  it  is 
ordered  as  follows: 

Section  1.  Tlie  Chiefs  of  the  General 
Litigation  Section,  the  Appellate  Section, 
the  Court  of  Claims  Section,  and  the  Re- 
fund Trial  Sections  are  authorized  to  re- 
ject offers  In  compromise,  regardless  of 
amoimt,  without  reference  to  the  Review 
Section,  provided  that  such  action  is  not 
opposed  by  the  agency  or  agencies 
Involved. 

Sec  2.  "nie  Executive  Assistant  and 
the  Chief  of  the  Litigation  Control, Unit 
are  authorized  to  reject  offers  in  com- 
promise In  post- judgment  collection 
cases,  regardless  of  amount,  without  ref- 
erence to  the  Review  Section,  provided 
that  such  action  Is  not  opposed  by  the 
agency  or  agencies  involved. 

Sec  3.  Subject  to  the  conditions  and 
limitations  set  forth  In  section  (8) 
hereof,  the  Chiefs  of  the  Court  of  Claims 
Section  and  the  Refund  Trial  Sections 
are  authorized  to  accept  offers  in  com- 
promise of  claims  against  the  United 
States  in  cases  In  which  the  amount  of 
the  refund  does  not  exceed  $35,000,  pro- 
vided that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved. 

Sbc  4.  Subject  to  the  conditions  and 
limitations  set  forth  In  section  (8) 
hereof,  the  Chief  of  the  CJeneral  Litiga- 
tion Section  Is  authorized  to  accept  offers 
in  compromise  of  claims  in  behalf  of  the 


United  States  in  all  cases  in  which  the 
difference  between  the  gross  amoimt  of 
the  original  claim  and  the  proposed  set- 
tlement does  not  exceed  $35,000,  provided 
that  such  action  is  rot  opposed  by  the 
agency  or  agencies  involved. 

Sec.  5.  Subject  to  the  conditions  and 
limitations  set  forth  in  section  (8) 
hereof,  the  Executive  Assistant  and  the 
Chief  of  the  Litigation  Control  Unit  are 
authorized  to  accept  offers  In  compromise 
of  claims  in  behalf  of  the  United  States 
in  post-judgment  collection  cases  in 
which  the  difference  between  the  gross 
amount  of  the  original  claim  and  the 
proposed  settlement  does  not  exceed 
$35,000.  provided  tliat  such  action  is  not 
opposed  by  the  agency  or  agencies 
Involved. 

Sec  6.  Subject  to  the  conditions  and 
limitations  set  forth  in  section  (8) 
hereof,  the  Chief  of  the  Review  Section 
shall  have  authority  to — 

(A)  Accept  offers  in  compromise  of 
claims  in  behalf  of  the  United  States  in 
all  cases  in  which  the  difference  between 
the  gross  amount  of  the  original  claim 
and  the  proposed  settlement  does  not 
exceed  $50,000,  and  of  claims  against  the 
United  States  in  all  cases  in  which  the 
amount  of  the  refund  does  not  exceed 
$50,000; 

(B)  Approve  administra,tlve  settle- 
ments not  exceeding  $50,000; 

(C)  Close  (other  than  by  compromise 
or  by  entry  of  judgment)  civil  claims  as- 
serted by  the  Government  In  all  cases  in 
which  the  gross  amount  of  the  original 
claim  does  not  exceed  $50,000;  and 

(D)  Reject  offers  in  compromise,  re- 
gardless of  amount. 

Provided,  That  the  action  is  not  opposed 
by  the  agency  or  agencies  involved  or  the 
chief  of  the  section  to  which  the  case  is 
assigned. 

Sec  7.  Subject  to  the  conditions  and 
limitations  set  forth  in  section  (8)  hereof, 
the  Deputy  Assistant  Attorneys  General 
and  the  Deputy  for  Refund  Litigation 
each  shall  have  authority  to — 

(A)  Accept  offers  in  compromise  of 
claims  in  behalf  of  the  United  States  in 
all  cases  In  which  the  difference  between 
the  gross  amount  of  the  original  claim 
and  the  proposed  settlement  does  not 
exceed  $250,000,  and  of  claims  against 
the  United  States  in  all  cases  in  which 
the  amount  of  the  refund  does  not  ex- 
ceed $250,000; 

(B)  Approve  administrative  settle- 
ments not  exceeding  $250,000; 

(C)  Close  (other  than  by  compromise 
or  by  entry  of  judgment)  clvU  claims 
asserted  by  the  Government  In  all  cases 
in  which  the  gross  amount  of  the  orig- 
inal claim  does  not  exceed  $250,000;  and 

(D)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements 
or  closings,  regardless  of  amount: 

Provided,  TTiat  the  limiting  amount  in 
(A).  (B),  and  (C)  shall  be  $100,000,  If 
the  proposed  disposition  of  the  claim  is 
opposed  by  the  agency  or  agencies  in-'^ 
volved  of  If  the  case  Is  subject  to  refer- 
ence to  the  Joint  Committee  on  Internal 
Revenue  Taxation. 
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Sec.  8.  The  authority  redelegated 
herein  shaU  be  subject  to  the  foUowing 
conditions  and  limitations: 

<A)  When,  for  any  reason,  the  com- 
promise or  administrative  settlement  or 
closing  of  a  particular  claim,  as  a  prac- 
tical matter.  wiU  control  or  adversely 
influence  the  disposition  of  other  claims 
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delegated  autliority  necessary  to  the  im- 
plementation of  an  agreement  (18  FR 
3410)  covering  respective  allocation  and 
priority  functions  regarding  foods  which 
have  industriH  uses.  The  aforementioned 
agreement  h»s  now  been  superseded  by 
an  agreement  signed  on  November  7, 
November  12  and  November  10,  1973.  by 


'      tHor,     thP     riicUve    the    Departments    of    Agriculture    and 
^^Ud^Sat:SlSseSLnJT2r^    Commerce,  respecUvely. 


(4).  (5),  (6).  and  (7).  the  case  shall  b^ 
forwarded  for  review  at  the  appropriated 
level.  ^ 

(B)  When,  because  of  the  importance 
of  a  question  of  law  or  poUcy  presented. 
the  poslUon  taken  by  the  agency  or  agen- 
cies or  by  the  United  States  Attorney  in- 
volved, or  any  other  considerations,  the 
person  otherwise  authorized  herein  to 
take  final  action  is  of  the  opinion  that 
the  proposed  disposition  should  be  re- 
viewed at  a  higher  level,  he  shall  for- 
ward the  case  for  such  review. 

(C)  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  Provision  of 
Subpart  Y  of  Part  0  of  TlUe  28  of  the 
Code  of  Federal  Regulations  requirtog 
the  submission  of  certain  cases  to  the 
Attorney  General,  the  Deputy  Attorney 
General,  or  the  SoUcltor  General. 

(D)  Authority  to  approve  recommen- 
dations that  the  Government  confess 
error  or  make  administrative  settle- 
ments, In  cases  on  appeal,  is  excepted 
from  the  foregoing  redelegatlons. 

(E)  The  Assistant  Attorney  General, 
at  any  time,  may  withdraw  any  authority 
delegated  by  this  Directive  as  it  relates 
to  any  particular  case  or  category  of 
cases,  or  to  any  part  thereof. 

Sbc  9  This  Directive  supersedes  Tax 
Division  Directive  No.  18  approved 
May  22,  1971. 

Sic  10.  This  Directive  shall  become 
effective  December  4,  1973. 
Dated:  November  27.  1973. 

Scott  P.  Cramptow, 
Assistant  Attorney  General. 

Approved : 

Robert  H.  Bork, 

Acting  Attorney  Genkral. 
IPB  Doc.73-25«e8  Filed  12-4-78;8:46  am] 


BtTREAXT   OF  DOMESTIC 

Commerce, 
Gary  M.  Cook. 

Acting  Dev  uty  Assistant  Secretary 
for  Domestic  Commerce. 

(FR  000.73-^5721  Filed  ia-4r-73:8:46  am) 
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jjtle  33 — Navigation  and  NawigaWe 
Waters 

CHAPTER    l^-COAST    GUARD.    DEPART- 
MENT  I  OF  TRANSPORTATION 


Title  32A — National  Defense  Appenduc 
CHAPTER  VI— DOMESTIC  AND  INTERNA- 
TIONAL   BUSINESS    ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

IBDC  Del.   B  Formerly   BD8A-NPA   Del.   10. 

4-26-5  l-Bevocatlon ) 


BDC   NOTICE   3 — DESIGNATION   OF   BDC 
ACTIONS  TO   BE   TAKEN    UNDER   THE 
AUTHORITY  OF  THE  DEFENSE  PRODUC- 
TION ACT  OF  1950,  AS  AMENDED 
Revocation  of  Delegation  of  Authority 
BDC  Del.  5,  April  26, 1951  (16  FR  3669) 
Is  hereby  revoked.  This  delegation  by  the 
Administrator   of    National    Production 
Authority    (NPA).  UjS.  Department  of 
Commerce  to  Administrator  of  Produc- 
Uon     and     Marketing     Administration 
(PMA).  U.S.  Department  of  Agriculture, 


I  ICGD-73-101R1 

PART  62-t4JNITED  STATES  AIDS  TO 
NAiVIGATION  SYSTEM 

PART  74— CHARGES  FOR  COAST  GUARD 
AIDS  TO  NAVIGATION  WORK 

Funding  of.  •nd  Change  of  Address  Con- 
cerning Requests  for.  Aids  to  Navigation 
Projects 

These  amendments  revise  the  provi- 
sions for  funding  aids  to  navigation  proj- 
ects required  by  an  armed  force  and 
change  the  doast  Guard  address  to  which 
an  armed  force  or  a  Federal  agency 
should  send' its  requests  and  recommen- 
dations conf  emlng  an  aid  to  navigation. 
Section  74.05-1  is  revised  without  sub- 
stantive change,  and  S  62.10-5(0  is  de- 
leted to  eliminate  duplications  In  the 
regulations  providing  for  the  funding 
of  aids  to  navigation  projects  requested 
by  an  smnfd  force. 

Sections  |62.10-5(d)  and  74.10-5  are 
deleted  to  remove  the  provisions  for 
charging  t|ie  Corps  of  Engineers  for 
marking  sunken  wrecks.  These  charges 
are  no  longer  authorized  under  14  U.S.C. 
86.  I 

Sections  |  62.10-5  (a)  and  (b)  and 
§  62/10-10  Ore  deleted  to  remove  the  ex- 
isting provisions,  explaining  where  an 
armed  force  or  a  Federal  agency  should 
send  a  req<iest  or  recommendation  con- 
cerning wi  aid  to  navigation.  Section 
62.10-1  provides  that  such  requests  can 
be  sent  to  jCommandant  or  the  District 
Commander  concerned.  , 

A  new  S  74.05-5  Is  added  to  provide  for 
marking  danger,  restricted,  and  prohib- 
ited areas  at  Coast  Guard  expense.  Sec- 
tion 62.0i-.25  Is  revised  and  §  74.10-1  Is 
deleted  to  remove  the  provisions  that 
provide  fo^  marking  these  same  areas  at 
Coast  Guswrd  expense. 

Since  these  amendments  are  rules  of 
agency  procedure  suid  practice  they  are 
exempt  from  the  notice  of  proposed  rule- 
making requirementa  in  5  U.8.C.  563(b). 
In  accordance  with  the  foregoing, 
Parts  62  and  74  of  Chapter  I  of  TlUe  33 
of  the  Co<le  of  Federal  Regulations  are 
amended  Rs  follows: 

1.  Section  62.01-25  is  revised  to  read 
as  follow; 


§  62.01-25     Danger,  re«U-icted,  and  pro- 
hibited areas. 

The  Coast  Guard  may  mark,  at  the 
request  of  the  cognizant  District  Engi- 
neer, danger,  restricted,  and  prohib- 
ited areas  that  have  been  so  designated 
by  the  Secretary  of  the  Army. 

2.  Section  62.10-1  Is  amended  to  read 
as  follows: 

§62.10-1     Maritime  aids. 

(a)  Requests  and  recommendations 
pertaining  to  maritime  aids  to  naviga- 
tion and  reports  of  aids  no  longer  needed 
should  be  mailed  to  the  District  Com- 
mander concerned  or  to  the  (Comman- 
dant (G-WAN),  U.S.  Coast  Guard. 
Washington,  D.C.  20590. 

•  •  •       ,    •  • 

§62.10-5      [Revoked]    ( 

3.  Section  62.10-5  is  deleted. 
§  62.10-10      [Revokedl 

4.  Section  62.1010  is  deleted.' 

5.  The  title  of  Subpart  74.05  Is  revised 
to  read  as  follows: 
Subpart  74.05  fcharges  to  Armed  Forces 

6.  Section  74.05-1  Is  revised  to  read  as 
follows : 


T 


§  74.05-1      Armed  Forces. 

(a)  When  requests  by  the  Armed 
Forces  for  establishment  of  aids  to  navi- 
gation requiring  expenditure  of  consid- 
erable funds  are  not  received  in  sufBcient 
time  to  permit  the  Coast  Gusu-d  to  budget 
for  the  necessary  funds,  aid  establish- 
ment may  be  delayed  until  funds  are 
avaUable.  When  the  Coast  Guard  is  un- 
able, with  Its  own  f  imds.  to  establish  aids 
to  navigation  as  soon  as  the  requesting 
Armed  Force  desires,  earlier  action  by 
the  Coast  Guard  will  depend  upon  the 
Armed  Force's  ability  to  make  the  neces- 
siry  funds  available. 

(b)  Requests  not  requiring  the  expend- 
itiure  of  considerable  fxmds  are  normally 
accomplished  at  Coast  Guard  expense. 

(c)  The  Coast  Guard  does  not  charge 
the  Armed  Forces  for  vessel  time  or 
other  costs  incurred  In  maintaining  aids 
to  navigation. 

7.  A  new  S  74.05-5  Is  added  to  read  as 
follows: 

§  74.05-5     Danger,  re«tricled,   and   pro- 
hibited areas. 

Danger,  restricted,  and  prohibited 
areas  described  in  S  62.01-25  of  this 
chapter  are  marked  at  Coast  Guard  ex- 
pense. 

Subpart  74.10 — [Revoked] 

8.  Subpart  74.10  and  !S  74.10-1  and 
74.10-5  therein  are  delete<|L 

(14  TJJ3.0.  81.  8«.  93,  633,  Sec.  6(t>)(l),  80 
Stat.  937  (49  XJ-B.C.  1666(b)(1)):  49  CPR 
1.46(b)) 

Effective  date :  December  9. 1973. 
Dated:  November  26, 1973. 

C.  R.  Bender, 
Admiral.  V.S.  Coast  Guard 
Commandant. 

|PEDoo.7»-3«70»  Wed  13-4-78:8:46  ami 
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PARt  66— PRIVATE  AIDS  TO  NAVIGATION 

Deeignatton  of  Navigable  Watars  as  State 
Waters  for  Private  Aids  to  Navigation 

The  purpose  of  this  amendment  to  the 
aids  to  navigation  regulations  Is  to  bring 
the  list  of  navigable  waters  that  have 
been  designated  as  State  waters  for  pri- 
vate aids  to  navigation  up-to-date. 

As  defined  In  33  CFR  66.05-5.  "State 
waters  for  private  aids  to  navigation" 
means  those  navigable  waters  of  the 
United  States  which  the  Commandant, 
acting  upon  a  request  by  a  State  Adminis- 
tration, has  designated  as  waters  within 
which  the  State  government  may  regu- 
late the  establishment,  operation,  and 
maintenance  of  marine  aids  to  naviga- 
tion, including  regulatory  markers.  The 
waters  designated  by  the  Commandant 
are  In  33  CFR  66.05-160.  66.05-169.  and 
66.05-173.  This  list  was  published  In  the 
April  25.  1968  issue  of  the  Federal  Recis- 
TEH  (33  FR  6291)  and  has  not  been  up- 
dated since  then.  This  document  does  the 
following:  .    ^    .       »  J 

a.  Adds    to    the    list    of    designated 

waters— 

(1)  AH  the  navigable  waters  within 
Alabama  not  marked  with  Coast  Guard 
aids  to  navigation  on  March  26. 1971 ; 

(2)  AH  the  navigable  waters  within 
Wisconsin  not  marked  with  Coast  Guard 
aids  to  navigation  on  November  17.  1969; 

(3)  All  the  navigable  waters  within 
North  Carolina  not  marked  with  Coast 
Guard  aids  to  navigation  on  Jime  1, 1973. 

(4)  The  portions  of  Toledo  Bend  Res- 
ervoir that  are  within  Louisiana  and 
Texas; 

(5)  AD  the  navigable  waters  within 
Mlssoruri  except  the  Mississippi  and  Mis- 
souri Rivers; 

(6)  The  portion  of  Gaston.  Holston, 
John  H.  Kerr,  and  Phllpott  Reservoirs 
within  Virginia: 

(7)  The  portion  of  Lake  Havasu  within 
Arizona,  except  the  portion  within 
Havasu  Lake  National  WUdllfe  Refuge: 

(8)  Claytor  and  Leesvllle  Lakes  in  Vir- 
ginia; and 

(9)  The  portion  of  Missouri  River 
within  Montana  t)etween  the  UB.  High- 
way 287  bridge  near  Tovmsend  and  Great 
Falls,  including  Rainbow  Dam  Reservoir. 
Black  Eagle  Dam  Reservoir,  Holter  Lake, 
Hauser  Lake,  and  Canyon  Ferry  Reser- 
voir. 

b.  Eliminates  the  redxmdancy  In 
i  66.05-100  and  lists  In  this  section  the 
designated  waters;  and 

c.  Revokes  §§  66,05-160.  68.05-169,  and 
68.05-173  and  adds  the  names  of  the 
waters  listed  in  these  sections  to  the  re- 
vised S  66.05-100. 

The  amendments  in  this  document 
that  relate  to  agency  management  are 
excepted  by  5  U.8.C.  553(a)  from  notice 
of  fwoposed  rule  making  and  from  the 
requirements  of  an  effective  date  of  not 
less  than  30  days  after  publication  in  the 
Federal  Register.  The  rest  of  the  sunend- 
ments  are  editorial  changes  which  Im- 
pose no  additional  burden  on  any  per- 
son; therefore,  public  rule  making  pro- 
cedures are  uimecessary  and  they  may  be 
made  effective  in  less  than  30  days. 
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In  consideration  of  the  foregoing,  Part 
66  of  Title  33,  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1.  By  revising  I  68.0S-100  to  read  as 
follows: 

8  66.05-100  Designation  of  navigable 
waters  as  Suie  waters /or  private  aids 
to  navigation. 

In  accordance  with  the  procedures 
contained  in  5  66.05-10(d).  the  foUowing 
navigable  waters  listed  by  the  State  In 
which  they  are  located,  are  designated  as 
State  waters  for  private  aids  to  naviga- 
tion: 

(a)  Alabama.  Each  water  within  the 
State  not  marked  with  Coast  Guard  aids 
to  navigation  on  March  26,  1971. 

(b)  Arizona.  The  portion  of  Lake  Ha- 
vasu within  the  State,  except  that  iJor- 
tlon  within  Havasu  Lake  National  Wild- 
life Refuge. 

(c)  Louisiana.  The  portion  of  Toledo 
Bend  Reservoir  within  the  State. 

(d)  Missouri.  Each. water  wlthln^the 
State  except  the — 

(1)  Mississippi  River;  and 

(2)  Missouri  River. 

(e)  Montana.  The  portion  of  Missouri 
River  between  the  UJ3.  Highway  287 
bridge  near  Townsend  and  Great  Falls 
Including  the  following  Impoundments: 

(1)  Black  Eagle  Dam  Reservoir. 

(2)  Canyon  Perry  Reservoir. 

(3)  Hauser  Lake.  r 

(4)  Holter  Lake. 

(5)  Rainbow  Dam  Reservoir. 

(f)  North  Carolina.  Each  navigable 
water  within  the  State  not  marked  with 
Coast  Guard  aids  to  navigation  on  June  1, 
1973. 

(g)  Pennsylvania.  The  portion  of 
Youghlofijieny  River  Reservoir  wlttiin 
the  State. 

(h)  Texas.  The  iwrtion  of  Toledo  Bend 
Reservoir  within  the  State. 

(1)  Virginia.  (1)  Claytor  I^Jce,  on  the 
New  River  in  Pulaski  County. 

(2)  Leesville  Lake,  on  the  Roanc^e 
River  below  Smith  Mountain  Dam. 

(3)  The  portions  of  the  following  reser- 
voirs within  the  State: 

(I)  GastoD. 

(II)  Hcdston. 

(III)  John  H.  Kerr. 
(iv)  PhUpott. 
(J)  Wisconsin.  Navigable  waters  within 

the  State  not  marked  with  Coast  Guard 
aids  to  navigation  on  November  17,  1969, 

§§  66.05-160,  66.05-169,  and  66.05-173 
[Revoked] 

2.  By  revoking  If  66.05-160.  68.05-169, 
and  66.05-173. 

(14  VJ8.C.  83.  Sec.  e(b)  (1).  80  Stat.  837  (49 
UJ3.C.  1655(b)(1)):  49  CFB  1.46(b).) 

Effective  date.  These  amendments  be- 
come effective  on  December  9,  1973. 

Dated:  November  26,  1973. 

C.  R.  Bekdcr, 
Admiral,  V.S.  Coast  Guard 
CommandanL 

[PR  Doc.73-26704  FUed  12-4-73:8:46  am] 
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PART    llfr— ANCHORAGE    REGULATIONS 

Special  Anchorage  Area,  Casco  Bay, 
Falmouth,  Maine 

This  amendment  to  the  anchorage  reg- 
ulations of  Casco  Bay.  Maine,  enlarges 
the  special  anchorage  area  in  Mussel 
Cove  and  adjacent  waters  at  Falmouth  • 
Foreside.  Falmouth.  In  special  anchorage 
areas,  vessels  imder  65  feet  in  length, 
when  at  anchor,  are  not  required  to  carry 
or  exhibit  anchor  lights. 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  published  in  the 
Friday,  June  16, 1972,  issue  of  the  Federal 
Register  (37  FR  11977)  and  Public  Notice 
No.  1-6  issued  by  the  Commander,  First 
Coast  Guard  District  on  November  29, 
1971. 

Ten  comments  were  received  In  re- 
sponse to  the  notices  of  proposed  rule- 
making. Three  of  the  comments  opposed 
enlarging  the  anchorage  saying  that  the 
Increfised  number  of  vessels  using  the  en- 
larged anchorage  would  increase  the 
number  of  discharges  of  sewage  into  the 
water  from  the  sewage  devices  aboard 
their  vessels.  The  Coast  Guard  Is  cur- 
rently developing  regvdations  that  would 
provide  for  marine  sanitation  devices 
aboard  vessels  in  the  navigable  waters  of 
the  United  States  to  alleviate  the  prob- 
lem of  discharge  of  sewage.  An  advanced 
notice  of  proposed  rulemaking  concern- 
ing marine  sanitation  devices  was  pub- 
lished in  the  Federal  Register  of  June  18. 
1973  at  pages  15918-15921. 

The  U.S.  Army  <3orps  of  Engineers  rec- 
ommended that  consideration  be  given  to 
providing  an  open  channel  through  the 
mooring  pattern  in  the  special  anchor- 
age and  to  marking  Prince  Point  Ledge 
and  Underwood  Ledge  with  day  beacons 
or  other  aids.  The  marking  of  the  two 
ledges  Is  under  evaluation  by  the  Coast 
Guard,  and  thfe  Harbor  Master  will  be 
asked  to  consider  establishing  an  open 
channeL  j 

The  other  comments  received  had  no 
objections  to  enlarging  the  anchorage. 
In  consideration  ot  the  foregoing.  Part 
110  of  Chapter  I  of  Title  33  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  !  110.5(d)  to  read  as  follows: 

§  1 10.5     Casco  Bay,  Maine. 

•  •  •  •  • 

(d)  Mussel  Cove  and  adjacent  waterx 
at  Falmouth  Foreside,  Falmouth.  All  of 
the  waters  enclosed  by  a  line  beginning 
at  the  Dock  House  iFJS.)  located  at  lati- 
tude 43"'44'22"  N..  longitude  70°11'41" 
W.;  thence  123*.  200  yards;  thence  204*. 
1.760  yards;  thence  220°.  1.950  yards  to 
Prince  Point;  thence  along  the  shoreline 
to  the  point  of  beginning. 

•  •  •  •  • 
(Sec.  1.  30  Stat.  98.  as  amended,  sec.  6(g) 
(1)(B),  80   Stat.  937:    (33   U.S.C.    180).    (49 
TT.S.C.    1655(g)(1)(B),    49    CFR    1.46(c)  (S). 
33  CFR  1.05-1(0)  (D). 

Effective  date:  This  amendment  shall 
become  effective  on  January  7,  1974. 

Dated:  November  27.  1973. 

W.  M.  Benkert, 
Rear  Admiral,  V.S.  Coast  Guard 
Chief,  Office  of  Marine  Enpi- 
ronment  and  Systems. 

-    [FRDoc.73-26707  FUed  12-4-73:8:45  am) 
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PART   110— ANCHORAGE    REGULATIONS 

Anchorage  Grounds,  St  Johns  Rhrar, 
Florida 

This  amendment  to  the  anchorage 
regulations  terminates  Anchorage  A  and 
Anchorage  B  on  the  St.  Johns  River, 
Florida,  as  pubUshed  in  33  CPR  110.183 
(a)  (1)  and, (2).  These  anchorages  are 
no  longer  used  by  maritime  interests. 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  published  in  the 
Wednesday,  December  22,  1971,  issue  of 
the  Pederal  Register  (36  FR  24228)  and 
Public  Notice  3171  issued  by  the  Com- 
mander. Seventh  Coast  Guard  District. 

No  comments  conjceming  the  termina- 
tion of  the  anchorages  were  received. 

In  consideration  of  the  foregoing.  Part 
110  of  "ntle  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revoking  par- 
agraphs (a)(1)  and  (a)(2)  of  i  110.183.* 
As  amended,  5  110.183  reftds  as  foUows: 
§  11 0. 1 83      Si.  Johns  River,  Florida. 

(a)     The    anchorage    grounds.     (1) 
[Reserved] 
(2)    [Reserved] 

.  .  •  •  • 

(Sec  7  38  Stat.  1063,  as  amended,  sec.  6(g) 
11)  (A)  80  Stat.  987;  33  U.S.C.  471.  49  VB.C. 
16M(g)(l)(A);  49  CPR  1.4fl(c)(l).  83  CFB 
1.06-1(C)(1)) 

Effective  date:  This  amendment  shall 
become  effective  on  January  7,  1974. 

Dated:  November  27,  1973. 

W.  M.  Benkert. 
Rear  Admiral,  UJS.  Coast  Guard. 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

IFR  Doc.73-25708  FUed  13-t-73;8:45  am] 


RULES  AND  REGULATIONS 

and  along  National  Forest  Den^opment 
Trails. 

The  Forest  Service,  in  developlngthese 
regulations,  lias  had  them  specmcaUy 
reviewed  by  the  Appalachian  Trail  Con- 
ference, the  members  of  the  Pacific  Crest 
Advisory  Council,  the  National  Park 
Service,  smd  the  Bureau  of  Land  Man- 
agement, in  addition  to  the  review  by 
the  general  public. 

Pinal  adoption  of  the  regulation  has 
been  delayed  pending  the  adcH>tion  of 
regulations  gpveming  use  of  off-road  ve- 
hicles (36  CFR,  Part  295;  38  FR  26723. 
September  24,  1973) . 

In  WMisideration  of  the  foregoing, 
5§  212.20  and  212.21  of  Title  3«  CFR,  are 
added  as  follows: 


(1)  The  willful  tearing  down,  removal, 
or  defacing  any  any  sign,  marker,  ot 
notice  of  the  Forest  Service. 

(2)  Mutilating,  defacing,  disturbing, 
removing,  or  destroying  objects  of  nat- 
ural beauty  or  of  scenic  value. 

(3)  Destroying,  damaging,  or  removing 
any  living  tree  or  plant,  except  during  ^^ 
maintenance  operatiwis  and  for  resource 
management. 

(4)  Creating  an  imsanltary  wmditlcm 
by  leaving  refuse,  debris,  garbage  or 
other  wastes  exposed,  or  permitting  the 
discharge  of  harmful  pollutants  or  oh- 
jectiooable  wastes  into  streams,  lakes,  or 
other  water  sources. 

(5)  Blocking,  restricting  or  otherwise 
Interfering  with  the  use  of  the  trail. 


Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  II — FOREST  SERVICE,  DEPART- 
MENT OF  AGRICULTURE 

PART     212— ADMINISTRATION     OF    THE 
«  FOREST   DEVELOPMENT  TRANSPORTA- 
TION SYSTEM 

Trail  System  Operation 

Proposed  regulations  for  trail  system 
operation  on  National  Forest  Develop- 
ment Trails  were  published  in  the  Fed- 
eral Register  (36  FR  20247)  on  Octo- 
ber 19,  1971.  The  purpose  of  that  publi- 
cation was  to  give  Federal,  State  and 
local  governmental  agencies,  private  or- 
ganizations, and  land  users  who  are  di- 
rectly or  otherwise  affected  by  the  trail 
regulations,  a  further  opportunity  to 
give  us  their  advice  and  assistance  in 
the  preparation  of  the  final  regulations. 

A  number  of  ccwnments  were  received, 
both  within  and  after  the  30-day  com- 
ment period,  and  all  have  been  carefully 
evaluated  before  finalizing  the  regula- 
tions herein. 

Most  of  the  comments  received  were 
in  support  of  prohibiting  motorized  ve- 
hicles on  the  Pacific  Crest  National 
Scenic  Trail.  This  was  provided  for  In 
the  National  Trails  System  Act  of  Octo- 
ber 1968.  Ttie  regxilations  apply  only  <m 


§§  212.13-212.19      [Re8«rvedl     ^ 

§  212.20      Nitional    Forest    Development 
Trail  Syitem  Operation. 

(a)  Applictbility  and  Scope.  The  regu- 
laticrfis  in  tl^  section  prescribe  the  use 
and  protectlton  of.  and  maintenance  of 
good  conduct  on  the  Nati<mal  Forest  De- 
velopment Trail  System  «i  lands,  or 
interest  in  lends,  of  tfte  United  States, 
including  Fbrest  Service  administered 
segments  of  the  National  Trails  System 
within  the  exterior  boundaries  of  the 
National  Forests. 

(b)  Natipnal  Forest  Development 
Trails.  National  Forest  Development 
Trails  shall  be  designated  on  a  map  or 
plan  availabte  to  the  public  at  the  ofiQces 
of  the  Forest  Supervisors  and  District 
Rangers  and  shall  be  marked  on  the 
ground  by  appropriate  signs  which  rea- 
sonably bring  their  location  to  the  at- 
tention of  tl^e  public. 

(c)  Use  bnd  protection  of  National 
Forest  Development  Trails.  Foot  travel 
or  use  of  stdck  or  bicycles  (see  CFR.  Part^ 
295,  for  use  of  off -road  vehicles)  cti  trails 
may  be  resjtricted  by  the  Chief  of  the 
Forest  Senittce  for  public  safety  or  for 
the  protectifm  of  the  trails,  resources  and 
envlronmenit  or  to  minimize  conflicts 
among  the  various  uses  of  the  trail.  Such 
restrictions  may  include  exceptions  for 
official  or  Emergency  use  or  use  imder 
a  permit,  lekse,  license  or  contract. 

(1)  Planning.  Evaluation  of  potential 
Impacts  on  soil,  watersheds,  vegetation, 
wildlife,  wildlife  habitat,  management  of 
other  resources  and  types  of  potential 
uses  will  b^  analyzed  prior  to  determin- 
ing restrictions  to  be  imposed  on  the  use 
of  each  trail. 

(2)  Public  participation.  The  public 
will  be  provided  the  opportunity  to  par- 
ticipate in  [determining  the  restrictions 
to  be  postetl. 

(3)  Desimation  procedures.  Public  no- 
tices shall  be  posted  in  such  locations  as 
will  reasonably  bring  such  restrictions  to 
the  attention  of  the  public.  A  copy  of 
such  restrlitions  shall  be  available  to  the 
public  in  I  the  offices  of  the  District 
Rangers  aijd  Forest  Supervisors. 

(4)  Prohibited  use.  Use  of  a  trail  In 
violation  of  restrictions  Imposed  pursu- 
ant to  thlsTsubsection  is  prtrfiiblted. 

(d)  Maintenance  of  good  conduct.  The 
following  »cts  are  prohibited  on  all  Na- 
tional Forest  Development  Trails: 


§  212.21      Pacific    Crest    National    Scenic 
Trail. 

The  Pacific  Crest  National  Scenic  Trail 
as  defined  by  the  National  Trails  System 
Act,  82  Stat.  919,  shall  be  administered 
primarily  as  a  footpath  and  horseback 
riding  trail  by  the  Forest  Service  in  con- 
sultation with  the  Secretary  of  the  In- 
terior. The  use  of  motorized  vehicles 
along  the  Pacific  Crest  National  Scenic 
Trail  is  prohibited,  except  that  the  Fed- 
eral agency  administering  the  segmait 
of  the  trail  Involved  may  authorize  by 
permit  use  of  such  vehicles  when  neces- 
sary to  meet  emergencies  or  to  enable 
adjacent  landowners  or  land  users  to 
have  reas<Kiable  access  to  their  lands  or 
timber  rights. 

(Sec.  1,  30  Stat.  36,  aa  amended;  16  VA.C. 
661,  sec.  205.  72  Stat.  907,  28  UJ3.C.  206  and 
82  Stat.  919,  16  VS.C.  1241,  et  seq.) 

Effective  Date.  These  regulations  shall 
become  effective  on  December  10,  1978. 

PAUL  A.  Vandeh  Mtbk, 
Acting  Assistant  Secretary  for 
Conservation,   Research   and 
Education. 

NovEUBER  30,  1973. 

(PR  Doc.73-25710  PUed  12-4-73:8:46  am] 

Title  46 — Shipping 

CHAPTER     I— COAST    GUARD,     DEPART- 
MENT OF  TRANSPORTATION 

SUBCHAPTER  H — PASSENGER  VESSELS 

[CX3D  73-247R] 

PART  77— VESSEL  CONTROL  AND  MIS- 
CELLANEOUS SYSTEMS  AND  EQUIPMENT 

SUBCHAPTER  I— CARGO  AND  MISCELLANEOUS 
VESSELS 

PART  96— VESSEL  CONTROL  AND  MIS- 
CELLANEOUS SYSTEMS  AND  EQUIPMENT 
SUBCHAPTER     l»— OCEANOGRAPHIC     VESSELS 

PART  195— VESSEL  CONTROL  AND  MIS- 
CELLANEOUS SYSTEMS  AND  EQUIPMENT 

Change  in  Approval  Procedure  for 
Explosion-Proof  Flashlights 

The  purpose  of  the  amendments  in 
this  document  is  to  reflect  In  88  77.35-5 
(c),  96.35-5(0).  and  195.35-5(c)  of  Title 
46,  Code  of  Federal  Regulations  the  cur- 
rent speclQcations  for  explosion-proof 
flashlights. 

Explosion-proof  flashlights,  required 
as  equipment  of  firemen  on  passenger, 
cargo  and  miscellaneous,  and  oceano- 


graphlc  vessels  in  88  77 .35-5  (c).  98.55- 
5(c),  and  195.35-5(0),  must  meet  the 
speciflcations  contained  In  Subpart 
161.008  of  TlUe  46,  Code  of  Federal  Reg- 
ulations, and  be  Coast  Guard  approved. 
This  requirement  is  misleading  because 
it  fails  to  reflect  the  altered  specification 
contained  in  Subpart  161.008. 

Subpart  161.008  was  established  In  the 
January  11.  1950  issue  of  the  Federal 
Register  (15  FR  128).  It  contained  spec- 
ifications for  Type  I  (watertight).  Type 
n  (explosion-proof),  Size  no.  2  (two- 
cell),  and  Size  no.  3  (three-cell)  flash- 
lights. Type  n  fiashlights  were  required 
to  be  explosion-proof  and  bear  the  label 
of  Underwriters'  Laboratories,  Inc.  as 
sviitable  for  use  in  Class  I.  Group  D,  haz- 
ardous locations  in  order  to  be  approved 
by  the  Coast  Guard. 

In  the  December  30,  1970  issue  of  the 
Federal  Register  (35  FR  19966),  the 
specification  for  electric  hand  flashlights 
for  merchant  vessels  was  amended  to 
apply  only  to  watertight  fiashlights, 
(formerly  "Type  I")  thereby  eliminating 
the  examination  and  approval  of  explo- 
sion-proof fiashlights  by  the  Coast 
Guard.  However,  the  requirements  for 
explosion-proof  flashlights  contained  in 
88  77.35-5(0),  96.35-5(0),  and  195.35-5 
(c)  were  never  amended  to  reflect  this 
change  In  the  approval  procedure. 

This  document  corrects  that  oversight 
by  amending  88  77.35-5,  96.35-5,  and 
195.35-5  to  require  that  a  3  cell  explosion- 
proof  flashlight  be  listed  by  Under- 
writers' Laboratories,  Inc.  and  bear  its 
label,  and  by  removing  the  requirement 
that  the  flashlight  must  also  be  approved 
by  the  Coast  Guard. 

Since  the  amendments  In  this  docu- 
ment are  merely  editorial  changes,  no- 
tice and  public  procedure  thereon  are  un- 
necessary and  they  may  be  made  effective 
In  less  than  30  days. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations  Is  amended  as  follows: 

1.  By  revising  8!  77.35-5(c).  96.35-5(0) 
and  195.35-5(0)  to  read  as  follows: 


s 
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(c)  Flashlights  shall  be  of  a  type  that 

(1)  Three-cell  explosion-proof; 

(2)  Listed  by  Underwriter's  Labora- 
tories, Inc.  and  bearing  Its  label;  and 

(3)  Suitable  for  the  hazardous  atmo- 
sphere In  which  It  is  used. 

(RS  *4406,  as'amended  (48  tJ.S.C.  376),  R.S. 
4462,  as  amended  (46  VB.C.  416),  Sec.  6(b) 
(1),  80  Stat.  937  (49  UJ3.C.  1686(b)(1)):  49 
CPR  1.46(b).) 

Effective  date.  These  amendments  shall 
be  effective  on  December  9, 1973. 

Dated:  November  26, 1973. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard 
Commandant. 
(PR  Doc.73-a6706  PUed  13-4-73:8:46  ami 
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Title  47 — ^Telecommunication 

CHAPTER  I — FE3ERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  197771 

PART  1— PRACTICE  AND  PROCEDURES 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CAKRIERS 

Domestic  Telegraph  Speed  of  Service 
Studies 

In  the  matter  of  amendment  of  sub- 
part B  of  part  64  of  the  Commission's 
rules  and  regiilations  governing  domestic 
telegraph  speed  of  service  studies. 

1.  On  July  9,  1973,  the  Commission 
Issued  notice  of  proposed  rulemaking, 
FCC  73-718,  concerning  the  ccaiduct  and 
reporting  of  domestic  telegraph  speed  of 
service  studies;  88  64.201  through  64.295 
were  revised  and  new  88  64.296  through 
64.298  were  added. 

2.  The  changed  rules  appear  desirable 
because  of  changes  in  operating  methods 
and  service  objectives  of  the  Western 
Union  Telegraph  Company.  The  com- 
pany has  recently  replaced  its  multiple 
reperforator  switching  center  with  a 
single  computer  switching  complex, 
many  company -operated  ofiQces  have 
been  converted  to  agency  operation,  tele- 
phone recording  of  messages  has  been 
consolidated  into  three  centralized  tele- 
phone bureaus,  and  former  service  per- 
formance goals  have  been  superseded  by 
delivery  standards  set  forth  in  its  tariffs. 

3.  The  new  rules  would  require  West- 
em  Union  to  make  service  measurements 
on  every  200th  full  rate  message  or 
money  order  transiting  its  switching 
computer,  from  time  of  filing  to  time 
switched  to  the  destination  ofiBce,  or  di- 
rect to  TELEX  or  to  TWX  subscribers 
over  the  24-hour  period  daily.  A  monthly 
summary  report  will  be  produced  show- 
ing volumes  handled  by  time  interval,  in 
15  minute  segments.  Terminal  handling 
speed  of  service  (telephone,  tiellne.  and 
messenger  deliveries)  at  local  oflSces  will 
be  sampled  one  business  day  a  week  using 
procedures  now  prescribed  in  the  rules 
at  the  25  largest  telegraph  centers.  Serv- 
ice performance  studies  at  agency  ofiBces 
are  also  prescribed,  and  the  nQ.w  rules 
provide  for  telephone  speed  of  answer 
studies  over  the  24-hour  period  at  the 
three  centralized  telephone  bureaus. 

4.  The  notice  was  published  at  38  FR 
18908,  July  16,  1973,  and  interested  per- 
sons were  given  the  opportunity  to  file 
comments  on  or  before  August  20.  1973. 
We  have  received  one  such  comment, 
from  the  Western  Union  Telegraph  Com- 
pany, which  supports  the  proposed  rule 
changes. 

5.  Accordingly,  for  the  reasons  stated 
in  the  notice  of  proposed  rulemaking. 
and  by  virtue  of  the  authority  contained 
In  sections  4(1),  201(b),  and  218  of  the 
Communications  Act  of  1934  as  amended, 
revised  88  64.201  through  64.295  and  new 
88  64.296  through  64.298.  are  hereby 
adopted,  and  shall  be  effective  January  1, 
1974. 
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6.  It  is  further  ordered.  That  also  ef- 
fective January  1,  1974.  8  1804  of  the 
rules  shall  be  modified  to  delete  refer- 
ence to  FCC  Form  33&-B.  The  section  as 
revised  shall  read: 

§  1.804      ReporU  regarding  domestic  tele-  i 
graph  speed  of  service. 

The  Western  Union  Telegraph  Com- 
pany shall  furnish  monthly  reports  under 
Subpart  B  of  Part  64  of  this  chapter  in 
regard  to  sp>eed  of  service  performance  at 
Its  oflaces  and  agencies  as  prescribed  in 
8  64.298  and  on  forms  illustrated  ln\  that 
Section,  and  any  additional  recurring 
monthly  speed  of  service  reports  pre- 
pared by  the  telegraph  company,  to- 
gether with  copies  of  related  institutions 
issued  by  the  company  to  its  field  oflQces. 
in  accordance  with  Part  64  of  this 
chapter. 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.    4,    201,    218,    48    Stat.,    as    amended, 
1066,  1070,  1077;  47  V3.C.  154.  201,  218.) 

Adopted:  November  14, 1973. 

Released:  November  20, 1973. 

Federal  Communications 
Commission, 

[seal!  VmCENT  J.  MULLINS, 

Secretary. 

Part  64.  Subpart  B.  47  CPR  Ch.  I  Is  revised 
to  read  as  follows : 

Subpart  B — DofnesUc  Telegraph  Speed  of  Service 
Studies 

DETDnxIONB 

Sec. 

64.202  Piling  time. 

64.203  Time  delivered. 

64.204  Plrst  attempt. 

64.205  Tiellne. 

64.210  Identifying  wire  numbers. 

64.212  Messenger  route. 

64.214  Time  routed  out. 

64.215  Time  returned. 

64.216  Terminal  handling  speed  of  service. 
64.218  Piling  time  to  computer  output  qjeed 

of  service. 
64.220    Speed  of  answer — Central  Telephone 

Bureaus  (CTB) . 
MS121    Agency  speed  of  service.  » 

INSTBTTCTIONS  PO«  THX  CONDtTCT  OF  TKUdNAL 

Handlznc  Speed  or  Skrvicx  Stttoixs 
General  Provisions 

64.230  Offices  and  locations  to  be  studied. 

64.231  Types  of  messages  to  be  tallied. 

64.232  Exclusion  of  messages  from  tally. 

64.233  Hours  to  be  Included  and  selection  of 

study  date. 

64.234  Tallies;  wben  made. 
64.335     Suspension  of  tallying. 

64.236  Volume  of  messages  to  be  tallied. 

64.237  Selection  of  offices  for  tallying. 

64.238  Selection  of  messages  for  taUylng. 

Messages  Delivered  by  Telepbone 
64.261     Selection  and  tally. 

Messages  DeUvered  by  Tiellne 
64.271     Selection  and  tally. 

Messages  Delivered  by  Messenger 

64.281  Route  record  data. 

64.282  Selection  and  taUy. 
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Instructions  ro»  thx   Conbuct  o»  FlLDfO 

Tl»t«  TO   COJtFUTXB  OUTFUr  SfEU)  OF  AST- 

jcx  Stuuixs 
64.385    t>rocedures. 
Instructions  fob  thb  CowurycT  or  Cnrr«tt 

TtLEPnom    BuBKAO    Sfxxd    o»    Awbwke 

STusns 
64288    Procedxires. 

iNSTBUCnONS  rOR  THX  CONTWCT  0»  AfiSlfCT 

Sfsxd  or  Skrticb  Stttdixb 

64.290    Source  of  dfttA. 

64  29 1     Method  of  taUylng. 

GXNKRAL  PKOTISIONS 

64:297    Ccsnpany  inataoictlona  to  offices  mak- 
ing studies.  "* 
64.296    Summary  reports. 

Subpart  B — Domestic  Telegraph  Speed  of 
Service  Studies 

Definitions 
§  64.202     Filing  limo- 

The  time  a  message  Is  first  accepted 
at  an  office  for  transmission,  except  as 
otherwise  provided  in  this  section. 

(a)  In  the  case  of  messages  filed  or 
corrected  over  the  telephone.-  the  time 
the  transaction  with  the  sender  Is  com- 
pleted shall  be  the  time  filed. 

(b)  In  the  case  of  messages  filed  oyer 
manually  terminated  teleprinter,  TWX 
or  Telex  tlelines,  the  filing  time  shall  be 
the    acknowledgment    or    stamped    re- 
ceived time,  whichever  is  earlier.  Where 
messages  are  filed  over  a  telefax  tieline, 
the  filing  time  shall  be  the  stamped  re- 
ceived time  placed  on  the  message  upon 
removal  from  the  recorder.  Where  mes- 
sages are  filed  over  TWX.  Telex  or  Inf  o- 
Com  directly  with  the  ISCS  computer, 
the  filing  time  shall  be  the  acceptance 
time  placed  on  the  messtige  by  the  com- 
puter. In  the  case  of  manually  termi- 
nated tieline,  if  the  sender  is  called  back 
to   verify    a    questionable   part   of    the 
message,  the  original  filing  time  shall  be 
used  unless  a  correction  is  made  by  the 
sender,  in  which  case  a  new  filing  time 
consisting  of  the  time  the  correction  Is 
received  shall  be  placed  on  the  message. 

(c)  In  the  case  of  messages  received 
In  an  office  by  messenger,  the  time  the 
messenger  returns  to  the  office  from  the 
pickup  run  shall  be  the  time  filed. 

(d)  In  the  case  of  messages  filed  at 
the  counter  the  time  the  transaction 
with  the  senBer  is  completed  shall  be  the 
time  filed. 

§  64.203     Time  delivered. 

The  time  delivery  of  a  telegram  is 
comaJfited  to  the  addressee  (or  to  a  per- 
son  authorized  to  receive  the  telegram 
for  thei addressee),  except  as  otherwise 
prbvided  in  this  section. 

(a)  For  speed  of  service  purposes  the 
first  attempt  to  deliver  a  telegram  shall 
be  considered  to  be  the  time  of  delivery. 

(b)  When  delivery  Is  made  by  tele- 
phone, the  time  delivered  Is  the  time 
jeading  of  a  telegram  is  completed,  or 
the  time  the  first  attempt  to  deliver  is 
made. 

(c)  When  delivery  is  made  by  manual 
teleprinter  tieline  (or  manually  by 
Telex /TWX »  or  by  tieline  switching 
equipment,  the  time  delivered  is  the  time 
transmission  of  a  telegram  is  completed. 
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or  the  time  of  the  first  attempt  to  deliver. 

(d)  When  delivery  Is  made  by  telefax 
tieline,  the  time  delivered  or  time  of  first 
attonpt  Is  two  minutes  later  than  the 
time  a  facsl|nlle  transmitter  is  con- 
nected to  the  customer's  line  for  trans- 
mission of  the  message. 

(e)  "When  delivery  Is  made  by  messen- 
ger, the  time  delivered  or  the  time  of  the 
first  attempt  to  deliver  for  each  message 
on  the  route  shall  be  the  time  routed  out 
plus  one-half  of  the  interval  from  the 
time  routed  otit  to  the  time  returned. 

(f)  In  the  «ase  of  Domestic  Full  Rate 
Money  Orderi,  the  time  delivered  shaU 
be  the  time  t^e  money  order  is  paid  or 
the  payee  is  liotlfied. 

§  64.^04     Fiiit  attempt. 

(a)  In  the  lease  of  telephone  delivery, 
the  time  the  iddressee's  telephone  Is  re- 
ported to  be  j  busy  or  not  answered,  or 
reported  out  pf  order,  or  the  addressee 
or  someone  aqthorlzed  to  accept  the  mes- 
sage   is    not    available    to    receive    the 


message.         : 

(b)  In  the  base  of  tieline  delivery,  the 
time  of  first  Attempt  is  the  time  trans- 
mission is  attempted  but  could  not  be 
made  becauae  the  addressee  did  not 
answer  or,  Imving  answered,  requested 
later  transmission.  Two  minutes  later 
than  such  tltoe  Is  the  time  of  first  at- 
tempt for  facsimile  tieline  messages. 

(c)  In  the  case  of  messenger  delivery, 
messages  returned  to  the  office  unde- 
livered for  any  reason  when  first  routed 
out  are  "firstlattempts."  The  time  of  the 
first  attempt jto  deliver  shall  be  the  time 
routed  out  plus  one-half  of  the  Interval 
from  the  time  routed  out  to  the  time 
returned. 

(d)  In  an  such  cases  there  shall  be 
noted  on  the  message  and  delivery  sheet 
the  "first  attempt"  time  and  the  reason 
for  non-delivjery. 

(e)  If  imsiiccessful  attempts  to  deliver 
by  one  meuiod  result  in  transfer  to 
another  metnod  for  delivery,  the  mes- 
sages shall  i^ot  be  tallied  in  the  second 
method,  but  ^hall  be  tallied  as  a  first  at- 
tempt in  th*  original  method  In  those 
cases  when  it  is  practicable  to  do  so. 

(f )  Messagfcs  delayed  in  delivery  due  to 
special  instrlctlons  of  the  sender  or  ad- 
dressee shall  be  excluded  from  tally  as 
provided  in  §  64.232. 

§  64.205     TJeline. 

A  direct  cii-cuit  connecting  a  telegraph 
company's  o  Bee  with  a  customer's  office 
by  teleprinter,  telefax,  TWX,  Telex  or 
Info-Com  fcr  the  purpose  of  accepting 
and/or  delivering  telegrams 
§  64.210     I<{  enlifying  wire  numbers. 

A  number  assigned  to  messages  sent 
over  each  cfiannel  each  day  at  office  of 
origin. 
§  64.212     Vi  e<i«enger  route. 

A  continu[>us  trip  of  a  messenger  for 
the  physical  delivery  or  pickup  of  tele- 
grsmis  entered  on  a  Route  Call  Record. 
§  64.214     T  ime  routed  out. 

The  time  i  i  messenger  is  dispatched  on 
route. 


g  64.21  S     Time  returned. 

The  time  "k  messenger  returns  to  the 
office  after  completing  a  route. 

§  64.216     Terminal    handling    speed    of 
■ervice. 

TTie  elapsed  time  from  the  time  trans- 
mission is  started  from  the  computer  to 
the  destination  Western  Union  office  un- 
til time  delivered  or  first  attempt.  For 
purposes  of  this  measurement,  messages 
sent  to  agents  shall  be  measured  to  the 
time  transmission  to  the  ag^t  Is 
completed. 

§  64.218     Filing  time  to  computer  output 
speed  of  service. 

The  elapsed  time  from  filing  time  to 
the  time  transmission  Is  started  to  the 
destination  terminal  (Western  Union  of- 
fice, TWX  station  or  Telex  station). 

§  64.220    Speed  of  answer — Central  Tele- 
phone Bureaus  (CTB). 

The  elapsed  time  on  an  Incoming  tele- 
phone call  from  the  start  of  ringing  at 
the  CTB  imtil  the  call  is  answered  by  a 
recording  operator. 

§  64.221      Agency  Speed  of  Service. 

The  elapsed  time  in  agency  handling 
on: 

(a)  Originating  messages — from  filing 
time  to  time  transmitted  to  control  office. 

(b)  Terminating  messages — from  time 
transmission  to  the  agent  Is  ccHnjdeted 
to  time  routed  out  for  messenger  delivery 
or  time  telephoned  or  first  attonpt. 

Instructioks  For  Thk  Cowduct  or  Tkr- 
MiNAL  Handling  Speed  or  Service 
Stxtdies 

General  Provisions 

§  64.230     Offices    and    locations    to    be 
studied. 

The  Western  Union  Telegraph  Com- 
pany shall  conduct  weekly  terminal  han- 
dling studies',  in  accordance  with  the 
instructions  contained  herein.  In  the  fol- 
lowing cities  and  locations : 


Atlanta,  Ga. 
Baltimore,  Md. 
Boston,  Mass. 
Chicago,  ni. 
Cincinnati.  Ohio 
Cleveland,  Ohio 
Dallas,  Tex. 
Denver,  Colo. 
Detroit,  Mlcli. 
Hoviston,  Tex. 
Indianapolis.  Ind. 
Kansas  City,  Mo. 
lioe  Angeles,  Calif. 
Miami,  Fla.  ' 

Minneapolis,  **<"" 


New  Orleans,  La. 
New  York,  N.Y.  (All 

Public  Massage 

Centers) 
PhUadelphla.  Pa. 
Portland.  Oreg. 
San  Francisco,  Oallf . 
St.  Louis,  Mo. 
Washington.  D.C. 
Central  Tel.  Bureaus 

Moorestown,  N.J. 

Brldgeton.  Mo. 

Reno.  Nev. 

(Telephone  dlys 
only) 


§  64.231      Types  of  messages  :    be  tallied. 

Of  the  messages  selected  as  hereinafter 
provided,  the  following  shall  be  tallied 
by  time  intervals  on  speed  of  service  tally 
sheets:  Domestic  Pull  Rate  Including 
Government  and  CAK.  Domestic  Pull 
Rate  Money  Order,  CND  and  Pull  Rate 
International  (INTL).  (For  purposes  of 
this  instruction,  "Domestic"  shall  Include 
messages  originating  in  Canada  and 
Mexico  as  well  as  other  "domestic"  points 
outside  the  United  States. 
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§  64.232     Exclusion    of    messages    from 
tally. 

Messages  other  than  those  specified  in 
S  64.231  shall  not  be  tallied.  These  mes- 
sages include  among  others:  Service, 
Wire,  Press,  Persontd  Opinion  Messages 
(POM) ,  Overnight  Telegrams,  Deadhead, 
confirmation  copies  of  messages  previ- 
ously delivered,  messages  delayed  in  de- 
livery due  to  special  instructions  of  the 
sender  or  addressee,  and  messages  de- 
layed due  to  closed  hours  of  the 
addressee. 

§  64.233     Hours  to  be  included  and  se- 
lection of  study  dale. 

Speed  of  service  studies  shall  be  made 
on  messages  received  at  delivery  office 
between  the  hours  of  9  a.m.  and  6  p.m. 
local  time,  on  one  designated  business 
day  each  week,  except  as  provided  In 
§1  64.235  and  64.282.  The  day  to  be  desig- 
nated each  week,  for  each  of  the  listed 
offices  in  §  64.230,  shall  be  selected  at  a 
central  point,  from  a  random  number 
table  and  the  date  so  determined  shall 
not  be  communicated  to  the  office  In- 
volved prior  to  4  p.m.  local  time  at  that 
office  on  the  designated  date. 
§  64.2.M     Tallies;  when  made. 

Speed  of  service  tallies  shall  be  made 
after  7  p  m.  of  the  day  of  transmission 
but  not  later  than  the  day  following 
transmission,  except  any  taUy  thus 
scheduled  to  be  made  on  a  holiday  or  a 
Sat\irday  may  be  postponed  until  the 
following  business  day. 
§  64.235      Suspension  of  tallying. 

(a)  Speed  of  service  tallies  shall  not  be 
taken  with  respect  to  messages  handled 
on  the  following  holidays:  New  Years. 
Washington's  Birthday,  Valentine's  Day, 
Memorial  Day.  Independence  Day,  Labor 
Day  Thanksgiving,  and  Christmas;  and 
on  the  last  business  day  preceding  each  of 
these  holidays. 

(b)  In  the  event  of  a  serious  and  un- 
usual communication  emergency  such  as 
that  caused  by  flood,  earthquake,  strike 
by  respondent's  employees,  or  fire,  tally- 
ing may  be  suspended  at  the  offices  af- 
fected by  such  emergency.  In  the  event 
of  suspension  of  tallies  during  an  emer- 
gency, messages  handled  during  the 
emergency  need  not  be  tallied. 
§  64.236      Volume     of     messages    to    be 

uUied. 

At  each  city  studied  (in  New  York  City, 
each  PMC),  there  shall  be  sampled  for 
each  method  of  delivery  (telephone,  tie- 
line  and  messenger)  not  less  than  50 
messages  in  each  delivery  method  (or  aU 
available  messages) . 
§  64.237      Selection  of  offices  for  tallyinfj. 

(a)  Sampling  for  terminal  handling 
speed  of  service  in  each  method  shaU  be 
limited  to  those  offices  in  each  city  which 
deliver  an  average  of  50  or  more  mes- 
sages daUy  by  telephone,  tieline  or  mes- 
senger: Ptovided,  however.  That  if  none 
of  the  offices  in  a  city  deliver  50  or  more 
messages  daily  in  a  particular  method  of 
delivery,  then  each  such  office  shall  be 
considered  as  delivering  an  average  of  50 
messages  per  day  In  that  method  tmd  as 
qualifying  imder  this  section  for  tally- 
ing. 
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(b)  The  volume  to  be  sampled  at  each 
office  shall  be  determined  as  follows: 

(1)  Where  there  are  no  branch  offices 
In  a  city,  the  entire  sample  of  50  mes- 
sages (or  all  available  messages)  in  each 
delivery  method  shaU  be  taken  at  the 
main  office.  > 

(2)  Where  there  are  one  or  more  de- 
livery branches  in  a  city,  the  sample  of  50 
messages  in  each  delivery  method  shall 
be  divided  between  the  main  office  and 
any  branches  delivering  by  that  method 
in  the  proportion  that  each  office  load 
bears  to  the  total  delivered  loan  in  that 
4nethod.  ,     .. 

(3)  The  sample  of  50  messages  in  the 
tieline  method  shall  be  divided  between 
teleprinter  (including  TWX  and  Telex) 
and  telefax  in  the  ratio  of  the  respective 
total  city  loads  in  these  methods. 

§  64.238     Selection  of  messages  for  tally- 
ing. 

(a)  The  selection  of  individual  mes- 
sages to  be  tallied  from  the  delivered 
message  file  of  any  method  at  any  office 
shall  be  determined  from  the  Identifying 
wire  number,  as  follows: 

(1)  A  set  of  ten  cards  shall  be  pre- 
pared, each  card  bearing  one  of  the  digits 
0to9; 

(2)  The  ten  cards  shall  be  thoroughly 
shuffled  face  down  followed  by  a  cut  of 
the  deck.  The  digit  appearing  on  the  top 
card  after  completion  of  the  cut  shall 
determine  selection  of  the  messages  to 
be  tallied.  Messages  in  the  fUes  of  the 
types  named  in  5  64.231,  received  at  de- 
livery office  between  9  a.m.  and  6  p.m., 
local  time,  on  which  the  Identifying  wire 
number  ends  In  the  digit  selected  shall  be 
withdrawn  for  tallying  until  the  quota 
for  the  day  has  been  obtained. 

(b)  Offices  shall  select  individual  mes- 
sages from  the  files  for  each  method  In 
the  following  manner: 

( 1 )  Where  delivered  messages  are  filed 
alphabetically,  a  card  for  each  letter  of 
the  alphabet  shaU  be  prepared.  The  set  of 
cards  shaU  be  shuffled  face  down  and  the 
deck  cut.  The  top  card  shaU  be  drawn 
after  completion  of  the  cut.  The  file  shall 
be  searched  beginning  with  the  letter  of 
the  alphabet  drawn  for  individual  mes- 
sages of  the  types  named  in  S  64.231 
whose  identifying  wire  number  ends  In 
the  digit  drawn.  U,  after  complete  search 
of  the  file  for  messages  received  at  de- 
livery office  between  9  a.m.  and  6  pjn., 
local  time,  the  quota  for  tallying  Is  not 
obtained,  the  succeeding  alphabet  card 
or  cards  shall  be  drawn  and  used  in  the 
order  of  their  appearance  in  the  pack 
from  the  top  down. 

(2)  Where  delivered  messages  &rk  filed 
In  sent  number  sequence  or  in  delivered 
time  order  or  route  records  axe  filed  In 
route  out  or  return  time  order,  a  set  of  9 
cards  shall  be  prepared,  each  card  bear- 
ing one  of  the  hours  9  a.m.  to  10  a.m. 
through  5  p.m.  to  6  p.m.  The  set  of  cards 
shall  be  shuffled  f «M;e  down  and  the  deck 
cut.  The  top  cards  shall  be  drawn  after 
completion  of  the  cut.  The  file  shall  be 
searched  beginning  with  the  hour  drawn 
for  Individual  messages  whose  identify- 
ing wire  number  ends  in  the  digit  drawn. 
If  after  complete  search  of  the  file  for 
messages  of  the  types  named  In  9  64.231 
received  at  delivery  office  between  9  a.m. 
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and  6  p.m.,  local  time,  the  quota  for 
tallying  is  not  obtained,  another  digit 
shall  be  selected  in  accordance  with 
i  64.238(a)(2). 

Messages  Delivered  by  Telephone 

§  64.261      Selection  and  tally. 

(a)  Offices  and  messages  selected  for 
tallying  in  any  city  shall  be  determined 
In  accordance  with  §§  64.236  to  64.238. 

(b)  Each  selected  message  of  the  type 
described  in  §  64.231  which  was  received 
at  delivery  office  between  the  hours  of 
9  a.m.  and  6  p.m.,  local  time,  shall  be 
tallied. 

(c)  The  interval  of  time  to  be  tallied 
for  each  message  selected  shall  be  from 
the  computer  output  time  to  the  time  de- 
livered or  time  of  the  first  attempt. 

Messages  Delivered  by  Tieline 

§  64.271      Selection  and  tally. 

(a)  For  messages  delivered  by  telefax 
and  manual  teleprinter,  TWX  or  Telex, 
offices  and  messages  for  tallying  in  any 
city  shall  be  determined  in  accordance 
with  §§  64.236  to  64.238. 

(b)  For  messages  delivered  by  tieline 
switching  equipment,  the  following 
method  for  selection  of  messages  to  be 
tallied  shall  be  used: 

(1)  Each  roll  of  monitor  tape,  on  which 
are  recorded  copies  of  messages  delivered 
by  tieline  switching  equipment  shall  be 
designated  with  a  separate  number; 

(2)  A  number  card  shall  be  prepared 
for  each  numbered  roll  of  monitor  tape. 
The  entire  set  of  cards,  representing  an 
equal  number  of  monitor  rolls,  shall  be 
thoroughly  shuffled  face  down  daily  and 
the  deck  cut.  The  required  number  of 
cards  shall  be  withdrawn  from  the  top 
of  the  deck  after  completion  of  the  £ut 
to  determine  the  monitor  roll  or  rolls 
from  which  tallies  will  be  made.  These 
cards  shall  be  withdrawn  and  used  in  the 
order  of  their  appearance  In  the^ack 
from  the  top  down;  ^ 

(3)  A  digit  shall  be  selected,  as  out- 
lined in  164.238(a); 

(4)  Each  message  of  the  types  naiijed 
in  §  64.231  In  the  selected  monitor  tape 
rolls  received  at  delivery  office  between  9 
a.m.  and  6  p.m.,  local  time,  on  which  the 
Identifying  wire  number  ends  in  the  digit 
selected  shall  be  tallied,  imtil  the  quota 
is  obtained. 

(c)  The  Intervsil  of  time  to  be  tallied 
for  each  message  selected  shall  be  from 
the  computer  output  time  to  the  time  de- 
livered or  time  of  the  first  attempt. 

V  Messages  Delivered  by  Messenger 

§  64.^1      Route  record  data. 

At  all  offices  in  the  cities  enumerated 
in  §  64.230  where  tallies  are  required  to 
be  made,  the  following  shall  be  entered 
on  route  records:  (a)  The  identifying 
wire  number  of  each  message;  (b)  the 
computer  output  time  for  each  message 
of  the  types  named  in  5  64.231  except  for 
confirmation  copies  of  messages  previ- 
ously delivered;  (c)  the  time  a  messenger 
is  dispatched  on  each  route  carrying 
messages;  and  (d)  the  time  of  return 
from  the  route. 

§  64.282      Selection  and  tally. 

(a)  Offices  and  messages  selected  for 
tallying  in  any  city  shall  be  determined 
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in   accordance   with    §5  64.23«   through 
64  238 

(b)  Each  mfi«age  of  the  type  described 
in  S  64.231  which  was»  received  at  de- 
Uvery  office  between  the  hours  of  9  a.m. 
and  6  p.m.,  local  time,  shall  be  taUied, 
except  that  messages  delivered  by  tele- 
phone and  subsequenUy  dispatched  for 
physical  deUvery  by  messenger  need  not 
be  tallied.  - 

(c)  The  interval  of  time  to  be  tallied 
for  each  message  selected  shall  be  from 
the  computer  output  time  to  the  time 
delivered  or  to  the  time  of  the  first  at- 
tempt (see  §§  64.203  and  64.204). 


RULES  AND  REGULATIONS 

In  Western  Union's  Agency  Inspection 
Guide  List.  Form  WU  16.  for  Class  »-C 
and  Class  iJ-B  agencies,  which  forms 
Shan  be  oollacted  and  maintained  at  the 
Company's  Washington,  D.C.  head- 
quarters. 

§  64.291      Method  of  uIlyiniK. 


IKSTRUCTIONS  FOR  THE  CONDUCT  OF  FILIHG 
TIMI  TO  COMPUTER  OUTPUT  SPEED  OF 
SERVICE  STUDIES 


(a)  As  Inspection  forms  are  received 
during  the  month  to  be  studied,  such 
forms  shall  be  sorted  and  filed  tn: 

(1)  Chronological  order  of  inspection 

date,  and 

(2)  Administrative  area  order. 

(b)  At  the  close  of  the  study  month 
the  forms  shall  be  held  in  a  separate  file 
from  those  rtceived  in  the  ensuing  month 
for  speed  of  service  sampling. 

(c)  The  forms  for  each  administrative 
area  shall  be  studied  on  a  random  sam- 

§64.285     Procedures.  pUng  basis  as  foUows: 

Continuous  studies  shall  be  made  of  (j,  .j^g  number  of  forms  for  each 
the  elapsed  time  from  filing  time  to  com-  ^^^  under  study  shall  be  determined; 
puter  output  time  on  full-rate  and  money  (2)  Based!  upon  the  number  of  forms 
order  traffic  transiting  the  computer.  The  received  for  each  area,  the  number  of 
monthly  report  of  sampled  traffic  will  be  jorms  to  be  sampled  shall  be  determined 
based  ujxjn  every  200th  full  rate  message  jj^^  ^he  following  incremental  sampling 
or  money  order  transiting  the  computer     ^^jjjg. 

and  will  include  messages  which  ongi-     . 

nate   as   Teleprinter  Con^ter  Service  ^„, 

(TCS)  Inputs  by  Telex,  TWX  and  Info-         tomum 
Com  customers  as  well  as  those  orlgi-      ^J*^, 
nating  at  West  Union  offices.  ^^^ 

DfSTRUCTlONS  FOR  THE  CONDUCT  OF  CENTRAL  ,5  „,  ,^ 

TELEPHONE     BUREAU     SPEED     OF     ANSWER  21-» 

_^  2S-30-. ------ 

STUDIES  tt-tt 

§  64.288     Procedarea.  '■»:* 

Continuous  studies  will  be  made  of  the  «-m 

speed  of  answer  at  the  three  Central  J}:^;":::::. 
Telephone   Bureaus.   Moorestown,   New 

Jer^y.  Bridgeton,  Missouri,  and  Reno,  76-m» 

Nevada.  Monthly  reports  shall  be  made  jgi^uo 

for  each  of  the  bureaus  showing  the  per- 

centage  of  calls  answered  within  20  sec-  ""  "" 

onds  and  also  the  percentage  of  calls  -xn-vo 

answered  within  50  seconds.  jsi-aoo 

DJSTRUCnONS  FOR  THE  tX)NDUCT  OF  AGENCY      ,Qj_jjp 

SPEED  OF  SERVICE  STtn)IES 

^  ,   .  10-780 

§  64.290     So'irce  of  data. 

Agency  speed  of  service  studies  shaH  be    7»i-i«»-  --'-- 
prepared  from  summary  data  contained    . 


qample  size 


Bomple  selectioo 


alliums all  items 

ir random  munber  table 

1(  ' , random  number  table 

3  \ „'/,','.. ".'...  random  number  table 

3  ("""^ random  numbCT  table 

5  fill" ..  random  number  table 

J  ('"'""II--  random  number  table 

, random  numbei"  table 

IIIIIII-  approilmately  1  of  2, 
dom  start 
approximately  1  of  2,  laa- 
dom  start 

approi.    every 

random  start 

approx.    every 

random  start 

I  7 approx.    every 

random  start 

0 approx.    every 

random  start 

)4 .„„ approx.    every 

random  start 

(7 approx.   every   lOUi  Item, 

~  "-—  random  start 

approx.   every   UWh  it«m, 

random  start 


/ 


N 


Ird  item, 

itb  item 

Sth  Item', 

eth  item, 

»tb  Itam. 


(3)  The  sampling  process  will  begin 
and  proceed  based  upon  selection  from 
a  random  nimiber  table. 

(4)  The  speed  of  service  data  from 
each  inspection  form  selected  shaD^be 
tallied  on  the  prescribed  form,  using  a 
separate  form  or  series  of  forms  for  each 
administrative  area. 

(d)  Each  form  shall  be  summariEcd  In 
the  lower  portion  of  the  prescribed  form, 
utilizing  the  last  page  of  a  series  for  the 
purpose. 

(e)  The  study  and  simimary  forms 
shall  be  submitted  to  the  Commission  in 
"work  paper"  form  upon  completion  of 
the  studies  for  all  administraUve  areas. 

GENERAL   PROVISIONS 

§  64.297     G>mp«ny  iiwlruction  .  to  offices 
making  studies. 

Two  copies  of  all  general  instructions 
(and  of  any  amendments  thereto)  issued 
to  field  offices  for  the  purpose  of  com- 
plying with  §  1.804  of  this  chapter  and 
S§  64.201  to  64.298  shall  be  filed  with  the 
commission  upon  issuance. 
§  64.298     Summary  reports. 

The  following  reports  shall  be  sub- 
mitted monthly  in  quadrupUcate.  on 
designated  forms,  no  later  than  the  25th 
of  the  month  following  the  month  xmder 
report: 

(a)  The  results  of  the  studies  of  ter- 
minal handling  speed  of  service  at  the 
cities    and    installations    indicated    In 

§  64.230. 

(b)  The  results  of  the  computer  anal- 
ysis of  filing  time  to  computer  output 
speed  of  service  as  described  In  i  64.285. 

(c)  The  results  of  speed  of  answer 
studies  at  the  three  Central  Telephone 
Bureaus,  as  described  In  §  64.288. 

(d)  The  results  of  agency  speed  of 
_    BCTvIce  studies  as  described  In  S  64.291. 
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Monhhlv  Sunwiarv  of  Agency  Spocd  ol:  Sorvico 


The  Western  Union  Telegraph  company 


Area 


Month 


hi 


DELIVERY  * 


ORIGI^'.ATIMG  ** 


City 


T 


'   t 


Number  oi.   Messages 


NujT.bGr  On   Mu.'';3agc::f  .; 


Tallied 


V7ithin  60 
Minutes 


Tallied 


vathin    30 
Minutes 


I 


Total 


*  Elapsed  time  from  time  Received  to  time  dispatched  or  .telephoned 
**  Elapsed  time  from  time  JEdled  to  time  of  transmission 


SUMMARY 


DELIVERY 


ORIGINATING 


J 


V  Total  Agencies  sampled 

Total  messages  tallied  ^  ^  . 
Total  messages-  v;ithin  -GO  wins.. 
Performance  percentage 


Total  agencies  sampled 
Total-  messages  tallied 
Total  messages  v/ithin  30  rains 
Perforroance  percentage 


r 
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Pet.    Ans. 
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Volume 

Pet.   Ans. 
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Sec. 

Volume 
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Sec. 
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Sec. 
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Sec* 
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MonthlySunttnnry  of  Torminal  IlanJling  Sptied  of  Service 
'(Computer  Outp.ut-  Time-  to  'Xime  Delivered) 


The  Western  Union  Telegraph  Company 


Wonth 


Location 


Central 
Telephone  Burs 


Bridqeton 


Moore s town 


Reno 


Telephone 
Deliveries 


NuiiOjer 
Messages 


Atlanta 


Baltimore 


Boston 


Chicago 


Cincinnati 


Cleveland 


Dallas 


Denver 


Detroit. 


Houston 


Indianaoolis' 


K  ans  as  City 


Los  Angeles 

Miami 


Minneapolis 


Nev/  Orleans 


Nov;  York 


PMC    1 


PMC    2 


PMC    3 


PMC  •  4 


Average 
Speed 
Uiins) 


PMC  5 


PMC  5 


PMC  7 


Philadolpbin 
Portland 


San  Francisco 


Stv  Louis 


V.'ayhinqton^  DC 


^ 


Tieline" 
Deliveries 


Number 
Messages 


Average 
;peed 


(Mjns) 


I 


Messenger 
Deliveries. 


Number 
Messages 


Average 
Speed 
(Mins) 
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XUS'l 

Title  49— Transportation 

CHAPTER     Jt— INTERSTATE     COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

IS.O.  1081;  Amdt.  4) 

PART  1033— CAR  SERVICE 

Norfolk  and  Western  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
29th  day  of  November  1973. 

Upon  further  consideration  of  Service 
Order  No.  1091  (37  FR  4917.  12497;  38 
FR  877  and  14754  >.  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

S  1033.1091  Service  Order  No.  1091 
-  (Norfolk  and  Western  Railway  Company 
authorized  to  operate  over  tracks  of  Penn 
Central  Transportation  Company. 
George  P.  Baker,  Richard  C.  Bcaid.  and 
Jervls  Langdon.  Jr..  Trustees)  be.  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  tit  11:59  p.m..  February  28.  1974. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn..  Novem- 
ber 30. 1973. 

(Sees.  1.  12.  15.  and  17(2).  34  Stat.  379.  383. 
884,  M  amended:  49  U.S.C.  1,  12.  15.  and 
17(2).  InterpreU  or  appliea  Sees.  1(10-17). 
15(4),  and  17(2).  40  Stat.  101.  as  amended, 
ft4  Stat.  911:   48  UJ3.C.  1(10-17).  15(4).  and 

*    17(a).) 

It  to  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Aaeociation  of  American  Railroads.  Car 
Service  Division,  as  agoit  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short   Line   Railroad   Association;    and 
that  notice  of  this  amendment  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the   Commission   at  Washington,   DC. 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 
By  the  Commission.  Railroad  Service 

,        Board. 

J  seal!  Robert  L.  Oswald. 

f'  Secretary. 

(PR  Doc.73-25774  FUed  13-4-73;8:46  amj 
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Kansas  City  Southern  Railway  Com- 
pany) be.  arid  it  Is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  ol 
this  order  shiall  expire  at  11:59  pjn.. 
May  31,  1974,  unless  otherwise  modified. 

changed,  or  suspended  by  order  of  this 

Conmiisslon. 
Effective  date.  This  amendment  shall 

become  effective  at  11:59  p.m.,  Novem- 
ber 30, 1973. 

(Sees.  I.  12,  15    and  17(2).  24  Stat.  879,  383. 

384,  as  amend^:    49   U.S.C.   1,   12,    15,  and 

17(2).  Interpr^  or  appllee  Sees.  1(10-17). 

16(4).  and  17(4) .  40  Stat.  101,  as  amended. 

64  Stat.  911;  40  V3.C.  1(10-17).  15(4).  and 

17(2).) 

It  is  furth^  ordered.  That  a  copy  of 
this  amendmtot  shall  be  served  upon  the 
Association  d  American  Railroads.  Car 
Service  Divislbn.  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association ;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Wbshington,  D.C.,  and  by  fll- 
taA  it  with  th4  Director,  Office  of  the  Fed- 
eral Register, 


15(4),  and  17(2).  40  Stat.  101,  aa  amended. 
54  Stat.  911;  49  UB.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  ol 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  «md  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing  It 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Cwnmission,  Railroad  Service 
Board. 


Robert  L.  Oswald. 
Secretary. 


[sealI 
(PB  Doc.73-25776  Filed  12-4-73; 8: 46  am] 


By  the  Cc 
Board. 

[SEAL] 
(FR  I>0C.73- 


on  mission.  Railroad  Service 


Robert  L.  Oswald, 
Secretary. 

16775  FUed  12-4-73;  8: 46  ami 


(S.O.  1125;  Amdt.  2] 

PART  1033— CAR  SERVICE 

St  Louis-San  Francisco  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
29th  day  of  November  1973. 

Upon  further  consideration  of  Service 
Order  No.  1125  (38  FR  6883  and  19126). 
and  good  cause  appearing  therefor: 

It  is  ordered,  Th&t: 

S  1033.1125  Service  Order  No.  1125  (St. 
Louis-San  Francisco  Railway  Company 
authorized  to  opertLte  over  tracks  of  the 


(BET  .  8.  O.  1138;  Amdt.  1) 

PART  1033— CAR  SERVICE 

Colorado  and  Southern  Railway  Co.  and 
Colorade  &  Wyoming  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  heldb  Washington.  D.C..  on  the 
28th  day  of  November  1973. 

Upon  furtl^er  consideration  of  Revised 
Service  Ord*r  No.  1138  (38  FR  14943). 
and  good  cause  appearing  therefor: 

/t  is  orders,  That: 

5  1033.1138  Rev.  Service  Order  No.  1138 
The  Colorado  and  Southern  Railway 
Company  authorized  to  operate  over 
tracks  of  th4  Colorado  b  Wyoming  Rail- 
way Compariy.  The  Colorado  &  Wyoming 
Railway  Company  authorized  to  operate 
over  jointly lowned  tracks  of  the  Atchi- 
son, Topeka  and  Santa  Fe  Railway  Com- 
pany and  the  Colorado  and  Southern 
Railway  Company  be,  and  It  Is  hereby, 
amended  bjl  subsUtutlng  the  foUowlng 
paragraph  Of)  for  paragraph  (f)  there- 
of' —  -._.# 
(f)  Expirktion  date.  The  provisions  of 

this  order  Shall  expire  at  11:59  p.m.. 
March  31,  (974.  unless  otherwise  modi- 
fled,  chang^  or  suspended  by  order  of 
this  Commiision. 

Effective  date.  This  amendment  shaU 
become  effective  at  11:59  p.m..  Novem- 
ber 30,  1973, 


(Seoa.  1,  12, 

384.   as 

17(2).  Intecireta 


amei  ided; 


16,  and  17(2),  24  SUt.  379,  383 

40   UJS.C.    1,   12.   16.  aaC 

or  appUee  Sees.   1(10-17) 
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Title   15 — Commerce  and   Foreign  Trade 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  COMMERCE 

PART    6— STANDARDIZATION    OF    DATA 
ELEMENTS  AND  REPRESENTATIONS 

Pursuant  to  the  authority  delegated  to 
the  Secretary  of  Commerce  by  Execu- 
tive Order  11717  (38  FR  12315,  d»ted 
May  11,  1973),  Subtitle  A  of  Title  15  of 
the  Code  of  Federal  Regulations  is  here- 
by amended  to  add  a  new  Part  6  which 
Implements  the  provisions  of  section  HI 
(f )  (2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended  (79  Stat.  1127).  This  new  Part 
6  supersedes  and  replaces  In  its  entirety 
the  provisions  of  Office  of  Management 
and  Budget  Circular  A-88  entitled. 
"Standardization  of  data  elements  and 
codes  in  date  systems",  dated  Septem- 
ber 30,  1967  which  was  rescinded  by  the 
Director  of  the  Office  of  Management 
and  Budget  on  August  29,  1973  through 
a  letter  to  the  Heads  of  Executive  De- 
partments and  Establishments,  same 
subject. 

Pal-t  6  provides  policy  and  Identifies  re- 
sponsibilities of  executive  branch  depart- 
ments and  Independent  agencies  for  a 
government-wide  program  for  the  stand- 
ardization of  data  elements  and  repre- 
sentations used  in  Federal  automated 
data  systems.  The  principal  featvu-es  of 
Part  6  are  described  in  the  attached  ex- 
plsyoatory  statement. 

Part  6  shall  become  effective  on  De- 
cember 5. 1973. 

Issued:  November  28, 1973. 

Frederick  B.  Dent, 
Secretary  of  Commerce. 

Explanatory  Statement      ^ 

PubUc  Law  89-306  (79  Stat.  1127)  of 
October  30,  1965.  amended  Title  I  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377)  and 
made  provision  for  the  economic  and 
efficient  purchase,  lease,  maintenance, 
operation  and  uUlization  of  automatic 
data  processing  equipment  by  Federal 
departments  and  agencies. 
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Pursuant  to  Oils  statute,  the  Secretary 
of  Commerce  is  authorized  (1)  to  pro- 
vide agencies  and  the  Administrator  of 
General  Services  with  sclentlflc  and 
technological  advisory  services  relating 
to  automatic  data  processing  and  related 
systems,  and  (2)  to  make  typproprlate 
recommendations  to  the  President  re- 
lating to  the  establishment  of  uniform 
Federal  automatic  data  processing 
standards.  The  Secretary  of  Commerce 
Is  also  authorized  to  imdertake  neces- 
sary research  In  the  sciences  and 
technologies  of  automatic  data  process- 
ing computer  and  related  systems.  The 
authority  conferred  upon  the  Secretary 
of  Cwnmerce  Is  exercised  subject  to  the 
direction  of  the  President  and  to  fiscal 
and  policy  control  exercised  by  the  Office 
of  Management  and  Budget. 

By  letter  to  the  Secretary  of  Com- 
merce from  the  Acting  Director  of  the 
Office  of  Management  and  Budget,  dated 
December  15,  1966,  policy  guidance  was 
provided  concerning  the  implementation 
of  PubUc  Law  89-306  (79  Stat.  1127). 
This  policy  guidance  provided  guidelines 
on  the  development  of  volimtary  com- 
mercial standards  and  recommendations 
for  uniform  FedersJ  standards.  The 
standardization  of  data  elements  and 
codes  was  excluded  in  this  policy  giild- 
ance  letter. 

The  Office  of  Management  and  Budget 
on  September  30,  1967,  issued  Circular 
A-86  entitled  "Standardization  of  data 
elements  and  codes  in  data  systems." 
This  Circular  (A-86)  identified  respon- 
sibilities and  provided  policies  and  guide- 
lines for  the  management  of  activities  in 
the  executive  branch  regarding  the  de- 
velopment and  application  of  standard 
data  elements  and  their  related  codes 
in  data  systems.  The  Office  of  Manage- 
ment and  Budget  retained  the  function 
of  providing  leadership  of  the  standards 
program  within  the  executive  branch  on 
this  subject. 

On  April  30,  1971,  in  a  memorandum 
to  the  Director,  Office  of  Management 
and  Budget,  the  President  authorized 
and  empowered  the  Director  to  act 
finally  on  behalf  of  the  President,  upon 
recommendations  concerning  the  estab- 
lishment of  automatic  data  processing 
standards  for  use  by  Federal  agencies. 
Executive  Order  11717  of  May  9,  1973, 
transferred  to  the  Secretary  of  Com- 
merce all  fimctlons  being  performed  on 
that  date  by  the  Office  of  Management 
and  Budget  relating  to  the  establish- 
ment of  government-wide  automatic 
data  processing  stfmdEU-ds,  Including  the 
function  of  approving  standards  on  be- 
half  of  the  President.  In  this  Executive 
Order  (11717)  the  Director  of  the  Office 
of  Management  and  Budget  retained 
oversight  responsibilities  for  the  trans- 
ferred fimctlons. 

On  August  29,  1973,  In  a  letter  to  the 
Heads  of  Executive  Departments  and 
Agencies,  the  Director  of  the  Office  of 
Management  and  Budget  rescinded  OMB 
Circular  No.  A-86  and  stated  that  revised 
policies  and  procedures  in  regard  to  the 
standardization  of  data  elements  and 
codes  would  be  issued  by  the  Department 
of  C<«imerce.  This  amendment  to  Title 


15  of  the  Code  of  Federal  Regulations 
to  add  Part  6  Is  the  embodiment  of  this 
direction  provided  by  the  Director  of  the 
Office  of  Management  and  Budget. 

The  new  Part  6,  in  addition  to  incor- 
porating the  general  provisions  of  the  re- 
scinded Office  of  Management  and 
Budget  Circular  No.  A-86,  provides  clari- 
fications and  other  changes  deemed  es- 
sential and  appropriate  for  the  effective 
management  and  operation  of  a  stand- 
ards program  for  data  elements  and 
codes.  The  principal  changes  and  addi- 
tions to  Office  of  Management  and 
Budget  Circulstf  No.  A-86  provided  In 
the  new  Part  6  are  Identified  and  de- 
scribed below: 

Title — Standardization  of  Data  Ele- 
ments and  Representations.  The  desig- 
nation of  the  Part  "Standardization  of 
Data  Elements  and  Representations"  is 
a  change  to  the  title  of  Office  of  Man- 
agement and  Budget  C^ircular  No.  A-86. 
The  use  of  the  term  "representations" 
is  a  broader  term  than  "codes"  In  that 
It  Includes  codes,  abbreviations,  names 
and  numeric  values.  It  also  avoids  con- 
fiislon  with  other  uses  of  the  term 
"codes"  as  in  character  codes,  self- 
checking  codes,  redundancy  codes  and 
programming  codes. 

Section  6.1  Purpose:  This  section  indi- 
cates the  transfer  of  functions  pre- 
scribed in  Executive  Order  11717  and 
defines  the  relationship  of  the  provisions 
of  the  Part  to  Office  of  Management  and 
Budget  Circular  No.  A-46. 

Section  6.4  Glossary:  This  section 
provides  clarification  of  terms  and  adds 
new  terms  needed  to  describe  data 
standards.  The  terms  used  are  those  de- 
fined in  Federal  Information  Processing 
Standard  20,  "Guidelines  for  Describing 
Information  Interchange  Formats" 
which  has  been  additionally  tyjproved  by 
the  American  National  Standards  In- 
stitute as  a  volimtary  national  stand- 
ard (XlO.1-1973).  These  terms  are  pro- 
vided in  an  appendix  as  noted  in  I  6.4. 

Section  6.5  Types  of  standards:  This 
section  provides  for  two  additional  types 
of  standards  (i.e.,  De  facto  practices  and 
Unit  standards). 

Section  6.6  Policies:  This  section  pro- 
vides for  a  relative  ranking  of  the  types 
of  standards ;  the  need  to  assure  that  ap- 
plicable statutes,  regulations  and  Execu- 
tive orders  are  complied  with  to  protect 
sensitive  and  classified  data  files;  and 
the  requirement  to  coc^Jerate  with  af- 
fected activities  outside  the  Federal 
Government  in  the  development  and  im- 
plementation of  data  standards. 

Section  6.7  Responsibility:  This  sec- 
tion lists  the  responsibilities  of  the  De- 
partment of  Commerce  and  Executive 
Branch  departments  and  agencies.  In 
addition  to  the  responsibilities  for  main- 
taining registers  and  providing  advisOTy 
services  as  in  Office  of  Management  and 
Budget  Circular  No.  A-86,  the  National 
Bureau  of  Standards  Is  assigned  the 
major  operational  functions  for  the 
standardization  of  data  elements  and 
representations.  The  Secretary  of  Com- 
merce approves  Federal  general  and 
Federal  program  standards. 

The  responsibilities  of  Federal  depart- 


ments and  Independent  agencies  are  for 
the  most  part  a  continuation  of  respon- 
sibilities reflected  In  the  rescinded  Office 
of  Management  and  Budget  CTlrculaa-  No. 
A-86.  The  need  to  assess  the  Impact, 
beneflts  and  problems  related  to  the  Im- 
plementation of  approved  standtirds  is  a 
new  responsibility. 

Section  6.8  Exceptions,  deferments 
and  revisions  of  Federal  standards:  This 
section  is  a  change  from  Office  of  Man- 
agemoit  and  Budget  Circular  No.  A-86 
in  that  all  such  requests  are  coordinated 
in  advance  with  the  National  Bureau  of 
Standards  rather  than  with  various 
Government  agencies. 

Section  6.9  Effect  on  previously  issued 
standards:  This  section  continues  the 
standards  previously  approved  under  the 
provisions  of  Office  of  Management  and 
Budget  Circular  No.  A-86. 

Subtitle  A  of  Title  15  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  6,  reading  as  follows: 

Sec. 

6.1  Purpose. 

6.2  Background. 

6.3  Glossary. 

6.4  Olosarry.  ^ 

6.5  Types  of  standards. 

6.6  Policies.   ^— >. 

6.7  RespoiislliUltieS. 

6.8  Exceptlotis.  deferments  and-revlslons  of 

Federal  standards. 

6.9  Effect  on   previously   Issued    standards 

Appendix  A — CHoesary  of  terms. 

AuTHoarrT;  79  Stat.  1127:  Executive  Or- 
der 11717.  dated  May  9.  1973  (38  FR  12315 
dated  May  11.  1973). 

§  6.1      Purpose. 

(a)  Tlie  purpose  of  this  part  is  to  im- 
plement the  provisions  of  section  llKf  > 
(2)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amend- 
ed (79  Stat.  1127)  and  Executive  Order 
11717  of  May  9,  1973  (38  FR  12315,  dated 
May  11, 1973) .  It  supersedes  and  replaces, 
in  its  entirety  Office  of  Management  and 
Budget  Circular  A-86  entitled,  "Stand- 
ardization of  data  elements  and  codes 
In  data  systems^*;  dated  September  30, 
1967.  Office  of>Management  and  Budget 
Circular  No.  .ff-86  was  rescinded  by  the 
Director  of  Office  of  Management  and 
Budget  on  August  29, 1973. 

(b)  This  part  Identifies  responsibilities 
and  provides  policies  and  guidelines  for 
the  management  of  activities  in  the  Ex- 
ecutive Branch  relating  to  the  develop- 
ment, implementation  and  maintenance 
of  standards  for  data  elements  and  rep- 
resentations used  in  automated  Federal 
data  systems.  Its  provisions  complement 
the  standards  and  recommendations 
that  have  been  or  may  be  Issued  under 
the  statistical  procedures  prescribed  by 
Office  of  Management  and  Budget  Circu- 
lar A-46. 

§  6.2     Background. 

(a)  Recent  advances  in  computer  and 
communicaticHis  technologies  have  made 
possible  the  wider  use  of  data  and  pro- 
gram^ that  are  developed  or  generated 
to  meet  mission  requirements  of  Federal 
departments,  agencies,  and  activities. 
While  the  extended  use  of  these  data  and 
programs  can  contribute  to  reduced  costs 
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in  government  operations  and  tmproved 
serricea,  the  full  advantages  of  these  new 
technical  capabilities  cannot  be  realized 
until  standards  are  developed  and  imple- 
mented which  will  provide  for  the  uni- 
form identification,  definition  and  rep- 
resentation of  data.  These  standards  for 
data  must  also  be  accompanied  by  sup- 
porting standards  for  representing 
graphic  characters  (alphabets,  numbers, 
and  other  symbols) ,  communications 
and  device  controls.  In  addition,  It  Is 
essential  to  have  standards  that  provide 
for  interchangeable  media  (e.g.,  tapes, 
cassettes  and  disks )  covering  both  physi- 
cal and  logical  specifications. 

(b)  Tliere  Is  an  ever  increasing  need  to 
interchange  data  and  programs  with 
state,  local  and  other  governments,  and 
with  Industry  and  the  public.  This  adds 
further  emphasis  and  dimension  to  the 
need  for  responsive  standards  that  will 
facilitate  Interchange. 

^c)  This  part  defines  a  Federal -wide 
program  for  standardizing  data  elements 
and  representations  which  are  used  and 
interchanged  in  Government  data  sys- 
tems. Other  approved  standards  and 
guidelines  issued  by  the  National  Bureau 
of  Standards  in  the  Federal  Information 
'  Processing  Standards  series  of  publica- 
tions address  related  ADP  subjects  and 
areas. 

§  6.3      Obje<:livea 

The  principtd  goal  in  standardizing 
data  elements  and  representations  Is  to 
make  maximum  utilization  of  the  data 
resources  of  the  Federal  Government 
and  to  avoid  unnecessary  duplications 
and  incompatibilities  in  the  collection, 
processing,  smd  dissemination  ot  data. 

§  6.4      Glossary 

Appendix  A  of  this  part  provides  a 
glossary  of  terms  as  used  in  this  part  and 
In  descriptions  of  data. 
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use.  For  example,  those  standards  that 
could  be  approved  and  prescribed  for  use 
are  those  which  Include,  but  are  not 
limited  to,  Pederal-wlde  personnel,  com- 
munlcationa  and  transportation  data 
systems. 

(e)  Federal  general  standards.  Those 
reiM-esentattons  that  have  been  approved 
by  the  Secretary  of  Commerce  for  Fed- 
eral-wide u»e  by  executive  departments 
and  independent  agencies  in  all  Pederal- 
wlde  progralns  and  for  use  In  all  Federal 
data  systemte.  For  example,  this  Includes 
such  representations  as  calendar  dates, 
state  abbreylations  and  codes,  and  codes 
for  standard  metropolitan  statistical 
areas.  I 

<f)  American  national  standards. 
Those  data  elements  and  representations 
that  have  been  approved  for  voluntary 
national  uafe  by  the  American  National 
Standards  Ipstltute. 

(g)  Interkational  standards.  Those 
data  elements  and  representations  that 
have  been  approved  by  the  International 
Organizaticii  for  Standardization  (ISO), 
for  volimtaFy  use  by  member  nations  and 
Internationil  organizations. 


§  6.5     Types  of  standards 

For  the  purpose^f  this  part,  the  fol- 
lowing types  of  pracVces  and  standards 
are  identified  for  data  elements  and  rep- 
resentations: 

(a)  De/acior  practices.  Those  data  ele- 
ments ancKjepresentations  in  current 
use  that  ha^^>iot  been  subjected  to  of- 
ficial or  formal  standardization. 

(b)  Unit  standards.  Those  data  ele- 
ments and  representations  that  have 
been  approved  by  an  authorized  official 
for  use  within  that  unit.  (A  uAlt  for  pur- 
poses of  this  part  Is  any  Federal  orga- 
nization within  the  executive  branch  of 
the  government,  which  is  at  a  lower 
organizational  level  than  an  executive 
department  or  indei>endent  agency). 

(c)  Agency  standards.  Those  data  ele- 
ments suid  representations  that  have 
been  approved  by  an  authorized  official 
for  use  within  an  executive  department 
or  independent  agency. 

(d)  Federal  program  standards.  Those 
data  elements  and  representations  that 
have  been  approved  by  the  Secretary  of 
Commerce  for  use  in  a  particular  pro- 
gram or  mission  where  more  than  one 
executive  branch  department  or  Inde- 
pecKlent  ngeocj  is  involved  with  their 


§  6.6     Poliiies. 

The  following  policies  apply  to  the  de- 
velopment, implementation,  and  mainte- 
nance of  data  element  and  representation 
standards: 

(a)  Data  Elements  and  representa- 
tions that  ate  prescribed  for  Interchange 
among  more  than  one  executive  depart- 
ment or  agmicy  or  with  the  private  sector 
Including  iidustry,  state,  local,  or  other 
Governments,  or  with  the  public  at  large 
will  be  considered  for  standardization  as 
either  Fecliral  general  or  Federal  pro- 
gram standards. 

(b)  Federal  general  standards  are  the 
highest  level  standards  followed  by  Fed- 
eral program  standards,  agency  stand- 
ards and  ijnit  standards  in  that  order. 
This  orderTestablishes  a  precedence  for 
standards  use.  For  example,  a  Federal 
general  standard  will  be  used  and  will 
supplant  aTPederal  program,  agency  or 
unit  standkrd.  Likewise  a  Federal  pro- 
gram standard  takes  precedence  over  an 
agency  or  init  standard. 

(c)  AppBoved  standards  will  be  imple- 
mented b5^  all  Federal  agencies  in  all 
circumstances  where  techrdcal,  operating 
smd  economic  benefits  can  be  expected  to 
result.  Th»e  standards  will  be  considered 
on  the  bais  of  their  long  term  benefits 
and  advantages  to  the  Government  at 
large.  Local  inctmveniences  or  short-term 
conversifJiJ  costs  need  to  be  recognized, 
but  such  factors  will  not  be  considered 
overridingjdeterrents  to  the  development, 
implementBtion,  and  maintenance  of 
standards  that  are  capable  of  reducing 
overall  government  operating  costs  or 
providing  tmproved  Government  services. 

(d)  Existing  standards  will  be  consid- 
ered for  ajdoptlon  as  Federal  general  or 
program  standards  when  these  are  deter- 
mined to  ineet  Federal  requiremaita  or 
can  readily  be  adapted  to  do  so. 

(e)  Approved  standards  and  revisions 
thereto  will  be  implemented  on  a  time 
phased  b«^  In  order  to  minimize  dis- 


ruption and  conversion  costs.  Conversion 
costs  will  be  identified  and  considered  In 
the  submissions  of  annual  budget  esti- 
mates. 

(f )  Although  data  element  and  repre- 
sentation standards  are  developed  and 
Implemented  to  provide  for  the  effective 
interchange  and  processing  of  data,  Fed- 
eral departments  and  agencies  must 
comply  with  applicable  statutes,  regula- 
tions and  executive  orders  to  assure  that 
sensitive  or  classified  data  are  adequately 
protected  and  that  only  authorized  dis- 
closure or  release  of  such  data  Is  allowed. 

(g)  In  the  formulation  of  standards 
for  data  elements  and  representations 
which  will  have  implementation  Impact 
on  state  and  local  governments.  Industry 
or  other  segments  of  the  private  sector, 
arrangements  will  be  made  to  establish 
necessary  liaisons  and  coordinations  with 
these  Interests  to  consider  their  needs 
and  potential  problems  in  responding  to 
Federally  imposed  reporting  require- 
ments. 

§  6.7      Responsibilities. 

ResponsibUities  for  thft  standardization 
of  data  elements  and  I'epresentatlons  are 
outlined  below: 

(a)  Department  of  Commerce.  The  De- 
partment of  Commerce  will  provide 
leadership  of  an  executive  branch  pro- 
gram for  standardizing  data  elements 
and  representations.  Within  the  Depart- 
ment the  following  specific  responsibili- 
ties are  assigned: 

(1)  Secretary  of  Commerce.  The  Sec- 
retary of  Commerce,  on  behalf  of  the 
President,  approves  all  Federal  Informa- 
tion Processing  Standards.  For  data  ele- 
ments and  representations,  this  approval 
will  include  both  Federal  general  and 
Federal  program  standards. 

(2)  National  Bureau  of  Standards. 
The  National  Bureau  of  Standards  \^ill: 

(I)  Arrange  with  appropriate  execu- 
tive branch  departments  and  independ- 
ent agencies  to  assume  leadership  and 
undertake  responsibilities  for  the  devel- 
opment and  maintenance  of  specific  Fed- 
eral program  and  Federal  general 
standards. 

(II)  Arrange  for  the  publication  and 
promulgation  of  approved  Federal  gen- 
eral and  Federal  program  standards. 
These  will  be  promiilgated  by  the  Na- 
tional Bureau  of  Standards  as  Federal 
Information  Processing  Standards.  The 
responsibility  under  this  subparagraph 
Includes  the  authority  to  modify  or  super- 
sede these  standards  whether  Issued 
under  this  regulation  or  prior  to  the 
effective  date  of  this  regulation. 

(III)  Maintain  and  promulgate  selected 
registers  of  data  element  and  representa- 
tion standards  and  practices  that  are 
under  development  or  are  In  current  use. 

(iv)  Provide  procedures,  guidelines  and 
criteria  to  assist  Federal  departments 
and  agencies  in  the  development.  Imple- 
mentation, and  maintenance  ot  stand- 
ards. 

(V)  Provide  technical  assistance,  as  re- 
quested and  within  the  llmlto  of  availalste 
resources  to  Federal  departments  and 
agencies  on  matters  concemin*  the  utill- 
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zation  of  automatic  data  processing  and 
standardization. 

(vl)  Arrange  for  the  assessment  of  the 
need,  Impact,  benefits  and  problems  re- 
lated to  the  Implementatlcm  of  proposed 
and  approved  standards. 

(vll)  Coordinate  requests  for  excep- 
tions to  and  deferments  on^the  imple- 
mentation of  approved  Federal  stand- 
ards. 

(vlli)  Arrange  for  and  coordinate  ap- 
propriate Federal  representation  and 
participation  on  voluntary  industry  com- 
mittees. 

(Ix)  Arrange  for  appropriate  liaison 
with  state,  local  and  other  governments 
on  matters  of  mutual  interest  or  concern 
relating  to  Federal  development,  imple- 
mentation, and  maintenance  of  stand- 
ards. 

(b)  Departments  and  independent 
agencies.  Each  of  these  organizations 
will: 

(1)  Implement  approved  Federal 
standards  that  are  announced  under  the 
provisions  of  this  Part  and  assist  the 
National  Bureau  of  Standards  in  the  as- 
sessment of  the  need.  Impact,  benefits 
and  problems  related  to  the  Implementa- 
tion of  approved  standards. 

(2)  Asstmie  leadership  and  support  of 
'  responsibilities  for  the  development  of 

Federal  general  and  Federal  program 
standards  as  may  be  mutually  arranged 
by  the  National  Bureau  of  Standards. 

(3)  Establish  within  their  organiza- 
tions, mechanisms  for  the  development, 
implementation  and  maintenance  of 
agency  and  unit  standards  where  such 
efforts  will  contribute  to  reduced  costs 
or  Improved  services. 

(4)  Establish  appropriate  procedures 
and  mechanisms  within  their  organiza- 
tions for  the  dissemination  and  imple- 
mentation of  approved  Federal  stand- 
ards. 

(5)  Review  and  provide  information 
and  comments  on  proposed  standards 
that  are  being  considered  for  Federal 
adoption.  This  includes  the  analyses  nec- 
essary to  assess  implementation  Impact 
and  potential  savings  or  Improved 
services. 

(6)  Prepare  and  submit  selected  regls- 
4       ters  of  data  elements  and  representations 

within  the  data  systems  of  the  depart- 
ment or  agency  as  may  be  arranged  by 
the  National  Bureau  of  Standards.  These 
registers  will  be  used  as  a  source  refer- 
ence to  avoid  duplication  in  the  design  of 
new  data  elements  and  representations 
and  to  assist  in  determining  possible  sub- 
jects for  future  standardization. 

(7)  Provide  participation  on  commit- 
tees and  task  groups  that  may  be  formed 
to  develop  and  maintain  Federal  general 
or  Federal  program  standards. 

(8)  Provide  participation,  as  requested 
by  the  National  Bureau  of  Standards,  on 
committees  and  Uisk  groups  that  may  be 
formed  to  develop  and  maintain  volun- 
tary Industry  standards  for  use  nation- 
ally and  Internationally. 

(0)  Designate  an  office  or  official  to 
act  as  a  single  point  of  contact  on  mat- 
ters related  to  this  part. 


§  6.8     Exceptions,  defemeau,  and  revi- 
sions of  Federal  standards. 

Requests  for  exceptions,  deferments 
and  revisions  of  standards  will  be  for- 
warded to  the  National  Bureau  of  Stand- 
ards for  consideration  and/coordination. 
These  requests  will  provide  detailed  jus- 
tification for  the  exception,  deferment 
or  revision  deemed  necessary.  These 
should  be  submitted  at  least  forty-five 
days  in  advance  of  any  exceptlcm  or  de- 
ferral action. 

§  6.9     Effect  on  previously  issued  stand- 
ards. 

All  standards  that  were  issued  under 
the  provisions  of  Office  of  Management 
and  Budget  Circular  No.  A-86  prior  to 
the  effective  date  of  this  regulation  re- 
main in  effect  unless  modified  or  sup>er- 
seded  pursuant  to  the  provisions  of  the 
regulations  in  this  part. 

Appendix  A — Qvoeauti   or  Terms 

This  Glossary  Includes  definitions  of  terms 
used  In  this  Part.  Additional  terms  appUcable 
to  data  standardization  are  provided  for  pur- 
poses of  clarification.  The  terms  and  defini- 
tions are  either  from  established  vocabularies 
or  have  been  defined  for  purposes  of  this 
Part. 

Attribute  Data  Element — A  data  element 
that  is  used  to  qualify  or  quantify  another 
data  element  (tjg.,  "Dat«  of  Birth"  and  "Mail- 
ing Address"  would  be  attribute  data  ele- 
ments in  a  personnel  file  where  the  primary 
element  (s)  la,' are  used  to  identify  the 
person). 

Character  Type — An  indication  of  the  type 
of  characters  or  bytes  to  represent  a  value 
(I.e.,  alphabetic,  numeric,  pure  alphabetic, 
pure  numeric,  binary,  packed  numeric,  etc.). 

Alphabetic — A  representation  which  is  ex- 
pressed using  only  letters  and  punctuation 
symbols. 

Alphanumeric — A  representation  which  to 
expressed  using  letters,  numbers,  and  punc- 
tuation symbols. 

Binary — A  representation  of  numbers 
which  is  expressed  using  only  the  numbers  0 
and  I,  e.g.,  6  to  expressed  as  101. 

Numeric— A  representation  which  to  ex- 
pressed using  only  numbers  and  selected 
mathematical  punctuation  symbols. 

Pbcked  Numeric — A  representation  of  nu- 
menc  values  that  compresses  each  character 
representation  In  such  a  way  that  the  origi- 
nal value  can  be  recovered,  eg.,  in  an  eighth 
bit  byte,  two  numeric  characters  can  be  rep- 
resented by  two  foxir  bit  xxnlts. 

Pure  Alphabetic — A  representation  which 
to  expressed  using  only  letters. 

Pure  Alphanumeric — A  representation 
which  to  expressed  using  only  letters  and 
numbers. 

Pure  Numeric — A  representation  which  to 
expressed  using  only  numbers. 

Composite  Data  Element  (Data  Chain) — A 
data  element  that  has  an  ordered  string  of 
related  data  Items  that  can  be  treated  as  a 
group  or  singly,  e.g.,  a  data  element  named 
"Date  of  Birth"  could  have  the  data  Items, 
"Tear",  "Month",  and  "Day  of  Month". 

Context  Dependent  Definition — A  state- 
ment of  meaning  that  relies  upon  a  situation, 
backgroiind,  or  environment  for  proper 
Interpretation. 

Date  Code — A  coded  representation  used  to 
Identify  a  data  Item.  Usually  codes  are  de- 
signed according  to  establtohed  rules  and 
criteria,  and  only  by  chance  form  a  phonetic 
word  or  phrase.  ^t 

Data  Element — A  basic  unit  of  identlflable 
and  definable  Information.  A  data  element 


occupies  the  space  provided  by  fields  In  a 
record  or  blocks  on  a  form.  It  has  an  Iden- 
tifying name  and  value  or  values  for  eq>resE- 
Ing  a  specific  fact.  For  example,  a  data  ele- 
ment named  "Color  of  Eyes"  could  have  re- 
corded values  of  "Blue  (a  name)",  "BL  (an 
abbreviation)"  or  "06  (a  code)."  Similarly,  a 
data  element  named  "Age  of  Employee" 
could  have  a  recorded  value  of  "28  (a  nu- 
meric value)." 

Data  Element  Abbreviation — An  abbrevi- 
ated form  of  the  data  element  name. 

Data  Element  Definition — A  statement  of 
the  meaning  of  a  data  element. 

Data  Element  Name — A  name  used  to  Iden- 
tify a  data  element. 

Data  Element  Source — An  Identification 
of  the  source  or  provider  of  the  particular 
data  element.  I.e..  Individual,  organization, 
sensor,  computation,  etc. 

Data  Element  Tag  (Data  Element  Code)  — 
A  symbolic  tag  used  to  identify  a  data 
element. 

Data  Item — The  expression  of  a  particular 
feu;t  of  a  data  element  e.g.,  "Blue"  may  be  a 
data  Item  of  the  data  element  named  "Color 
of  eyes". 

Data  Item  Abbreviation — An  abbreviated 
form  of  the  data  Item  name. 

Data  Item  Definition — ^A  statement  of  the 
meaning  of  a  data  Item. 

Data  Item  Name — A  name  used  to  Wenllfy 
a  data  Item. 

Dependent  Code — A  code  that  has  seg- 
ments which  are  dependent  upon  other  seg- 
ments In  order  to  provide  unique  identifica- 
tion of  the  coded  Item.  Usually,  codes  having 
classification  significance  are  dependent 
codes. 

Field — ^In  a  record,  a  specific  area  used  for 
representing  a  particular  category  of  data, 
e.g..  a  group  of  card  columns  used  to  express 
a  wage  rate. 

Field  Length — A  measure  of  the  length 
(size)  of  a  field,  usually  expressed  In  units 
of  characters,  words,  or  bytes. 

Field  Length  Type — An  Indication  of 
whether  the  field  of  a  record  to  fixed  or  vari- 
able In  length. 

Fixed  Length  Field — A  field  whose  length 
does  not  vary. 

Variable  Length  Field — A  field  whoee 
length  varies.  Usually,  the  boundaries  of 
thto  type  of  field  are  Identified  by  field  sep- 
arators. 

Field  Separator — A  character  or  byte  used 
to  identify  the  boimdary  between  fields. 

Filler  Character — A  specific  character  or  bit 
combination  used  to  fill  the  remainder  of  a 
field  after  Justification. 

Formatted  Information — An  arrangement 
of  Information  Into  discrete  units  and  struc- 
tures in  a  manner  to  facilitate  Its  access  and 
processing.  Contrasted  with  narrative  Infor- 
mation that  to  arranged  according  to  rules  of 
grammar. 

General  Definition — A  statement  of  mean- 
ing that  can  be  Interpreted  without  regard  to 
a  specific  situation,  background,  or  environ- 
ment. 

Information  Interchange — The  transfer  of 
data  representing  information  between  or 
among  two  or  more  points  (devices,  loca- 
tions, organizations,  or  persons)  of  the  same 
or  different  (dissimilar)  infqrmatlon  system 
or  systems. 

Justification — ^To  adjust  the  value  ir*I^- 
sentatlon  In  a  field  to  either  the  right  or 
left  boundary  (margin). 

Left  Justify — Adjustment  of  a  value  repre- 
sentation to  the  left  byundary  (high  order) 
of  a  field.  ^^ 

Right  Justify — Adjustment  of  a  value  rep- 
resentation to  the  right  boundary  (low 
order)  of  a  field. 

Non-significant  Code — A  code  that  provides 
for  the  Identification  of  a  particular  fact  but 
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does  not  yield  any  further  Information.  e«. 
random  niimbws  used  as  codwi.  Contrartad 
with  sl^lflcant  code. 

Numrric  Valwe— The  expression  of  a  data 
Item  which  denotes  a  measurement,  count,  or 
mathemaUcal  concept,  usually  represented 
by  numerals  and  a  limited  number  of  ^ 
cial  characters  (i.e..  plus  (  +  ).  ™»°^  <->• 
decimal  point    (.).  comma    (.).  a6t«rlsk(    ). 

and  slant  (/)).  ^  »     -„  .  *^m 

Padding— A  technique  used  to  fUl  a  n«a. 
record,  or  block  with  dummy  data  (usuaUy 
zeros  or  spaces) .  ,  »  __ 

Primary  Data  tnement—A  data  element  or 
elements  that  to/are  the  sribject  of  «  r*^r^. 
Usually  the  other  elements,  called  attribute 
data  elements,  qualify  «»r  quantify  the  Pri- 
mary data  element  (eg.  In  a  personnel  fleld^ 
the  element (s)  that  Is/are  used  to  Identify 
the  individual  are  primary:  other  elements 
such  as  "Date  of  Birth"  and  •■Mailing  Ad- 
dress" are  attributable  data  elements) . 

Radix  Point— A  character,  usually  a  p«iod. 
that  separates  the  Integer  part  of  a  number 
from  the  fractional  part.  In  decimal  (base 
10)  notation  the  radix  point  Is  called  the  dec- 
imal point.  , 
Record— A  collection  of  related  elements  of 

data  treated  as  a  unit. 

Record  Index— An  ordered  reference  list 
of  the  contents  of  a  record  tajether  with  key* 
or  reference  notations  for  Identifying  and 
locating  the  contents. 

Record  Layout— A  description  of  the  ar- 
■  rangement  and  structure  of  information  to  a 
record,  including  the  sequence  and  8l»  of 
each  Identified  component. 

Record  Length— A  measure  of  the  length 
(size)  of  a  recoiaj.  usually  expressed  In  units 
of  characters,  words,  or  bytea. 

Record  Length  Type— An  indication  or 
whether  the  records  of  a  file  are  fixed  or  vari- 
able in  length. 

Fixed  Length  Record — ^Pertaining  to  a  nie 
m  which  the  records  are  uniform  In  length. 

Variable  Length  Record— Pertaining  to  a 
file  m  which  the  records  are  not  uniform  In 

length  x  

ReTjresentation-A  number,  letter  or  sym- 
bol used  to  express  a  particular  concept  or 
meaning.  It  may  be  in  the  form  of  a  name, 
"abbreviation,  code,  or  numeric  value. 

Rounding  (Roundoff)— To  delete  the  least 
significant  digit  or  digits  of  a  numeral,  and 
to  adjust  the  part  retained  In  accordance 
with  some  rule. 

Self-Checking  Code— A  code   that  la   ap- 
pended to  another  code  to  provide  for  valld- 
-     ity  checking.  A  self -checking  code  Is  derived 
mathematically  from  the  characteristics  of 
the  base  code. 

Significant  Code — A  code  which  In  addi- 
tion to  identifying  a  particular  fact  also 
yields  fvirther  Information,  eg  .  catalog  num- 
bers In  addition  to  Identifying  a  particular 
item  also  often  indicate  the  cJasslflcatlon  of 
the    Item.   Contrasted   with   non-«lgntflcant 

code.  ^  ^ 

Truncate — To  delete  characters  from  a 
character  string,  usually  from  either  end  of 

the  string.  .   ^,     ^  ^ 

Type  of  Code  Significance — An  Indication 

of  the  type  of  significance  that  a  partlctUar 

code  yields. 

Collating  Significance — A  code  designed  in 

such   a   way   that    It   facUltates  ordering  of 

the  coded  Item. 

Mnemoaic  Significance — A   code  designed 

in  such  a  way  as  to  facilitate  the  human 

reo»ll  of  the  name  of  the  coded  items. 


lUtES  AND  KEGULATtONS 

OUstificatiom.  Significance — A  code  de- 
signed in  SUCH  a  way  as  to  laclUtate  the 
classifying  of  the  coded  Items  Into  classes 
and  sub-classe*. 

Variable  Name  D^ia  Klemeni — A  data  ele- 
ment that  kteotifles  a  aet  (array)  of  ^Imllar 
values  (data  tt«ma) .  By  varying  certain  Iden- 
tifiers In  tbe  name  the  entire  set  (array) 
of  values  can  l>e  Identified.  For  example,  a 
aet  of  values  t^t  give  population  by  State 
and  Tear  could  be  Identified  by  the  data 
element  "Popi^atlon  of  (State)  In  (Year)" 
where  State  atod  Year  are  variable  names. 
The  variable  names  are  used  to  Identify  par- 
Ucular  values  m  an  array  (e.g..  "Population 
of  (New  Jersei)  In  1970"  was  7.168,164.)  In 
this  example  TNew  Jersey"  and  "1970"  are 
variable  namei  used  to  Identify  a  specific 
value  "T.iea.lM"  In  an  array. 
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CHAPTER  X— bPHQE  OF  FOREIGN  DIRECT 
INVESTMENTS,  DEPARTMENT  OF  COM- 
MERCE 

PART   lOOO— FOREIGN   DIRECT 
INVESTMENT  REGULATIONS 

Miscellaneous  Amendments 

The    Foreign    Direct   In- 
...jns    (the    "Regulations") 
15.  Chapter  X.  Part  1000  of 
^deral   Regulations    ("CPR").. 
ons  of  the  Regulations  con- 
are  preceded  by  the  designa- 
_' .  {  1000.201).  The  "1000"  pre- 
;onvenlence.    been    eliminated 
references  contained  In  this 
"part"  wben  used  to  the 
Part   1000   of  CPR.  The 
"DI"   and   "AFN"  are  used  In 
refer  to  "direct  Investor"  and 
national." 
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abbreviations 
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means 


I  foreign 

Notice  is  hereby  given  that  the  Office 
of  Foreign  lirect  Investment*  (the  "Of- 
fice") has  promulgated  amendments  to 
the  Foreign  I  Direct  Investment  Regula- 
tions (the  "Regulations") .  These  amend- 
ments relievfe  restrictions  In  the  existing 
Regulations.!  and  it  would  now  be  Im- 
practicable io  delay  publication  in  final 
form  so  lat«  in  the  current  compliance 
year.  Publi(lation  in  proposed  form  is 
therefore  nit  deemed  necessary  In  the 
public  interest.  The  amendments  are  ef- 
fective as  of  the  date  of  publication  In 
the  Federal!  RiGisTini  and  shall  apply  to 
all  affected  transactions  on  or  after  Jan- 
uary 1,  1973. 

The  ame^Kiments  are  summarized  as 
follows: 

1.  Sectloi.. 
The  armual 


503  minimum,  allowable. 
^ amount  of  positive  direct  In- 
vestment tliat  DIs  may  make  in  1973  and 
succeeding  years  under  the  section  503 
worldwide  minimum  allowable  has  been 
increased  ffom  $6,000,000  to  $10,000,000. 
2.  Sectio^  50<(b)  schedular  earnings 
allotoable.  The  amount  of  positive  direct 
investmentj  that  can  be  made  in  each 
scheduled  irea  in  1973  and  succeeding 
years  tmder  the  section  504(b)  earnings 
allowable  ias  been  increased  from  40 


percent  to  60  percent  of  a  DFs  annual 
earnings  In  the  respective  scheduled 
area. 

"Anxnial  earnings"  upon  which  the 
section  504(b)  earnings  allowable  Is  cal- 
culated in  1973  and  succeeding  years 
shall  be  the  DI's  earnings  for  either  the 
ccuxent  year  or  the  Immediately  preced- 
ing year  at  the  DIs  election,  provided 
that  the  same  year  must  be  elected  lor 
all  scheduled  areas. 

3.  Effect  an  1973  General  Bulletin.  The 
1973  Oeneral  Bulletin  published  in  the 
Federal  Register  on  September  17,  1973 
(38  FR  25909) .  which  interprets  and  ex- 
plains the  RegulaUons  as  in  effect  for 
1973,  will  continue  to  apply  to  the  ex- 
tent not  affected  by  or  Inconsistent  with 
these  amendments. 

The  text  of  the  amendments  Is  as 
follows: 

1.  Section  1000.503  Is  amended  to  read 
as  follows: 

§  1000.503  Positive  direct  investment 
not  exceeding  $10  million;  minimum 
allowable. 

(a)  If  for  any  year  commencing  with 
the  year  1973  a  direct  Investor  elects 
under  §  1000.502(a)  (1).  positive  direct 
investment  is  authorized  for  such  year 
in  all  scheduled  areas  in  an  aggregate 
amount  not  exceeding  $10  million. 

(b)  (Revoked! 

(c)  If  a  direct  investor  elects  to  make 
positive  direct  investment  during  any 
year  commencing  with  the  year  1969  as 
authorized  under  this  section,  no  positive 
direct  investment  shall  be  authorlaed  in 
such  yesu-  under  §  1000.504  and  any  posi- 
tive direct  investment  which  would 
otherwise  have  been  authorized  in  such 
year  under  §  1000.504  (d).  (e),  or  (f)  or 
{  1000.1302  shall,  notwithstanding  those 
provisions,  not  be  authorized  in  such 
year  or  succeeding  years. 

(d)  Positive  direct  investment  made 
during  the  year  1968  which  was  author- 
ized by  S  1000.503  as  in  effect  for  such 
year  sliall  reduce  the  amount  of  po&Mlve 
direct  investment  authorized  to  te/made 
in  succeeding  years  under  {  10par^04(f). 
Such  reduction  shall  first  be  made  in  the 
scheduled  area  in  which  such  positive 
direct  Investment  was  made,  and  to  the 
extent  that  the  amount  of  positive  direct 
investment  made  in  such  scheduled  area 
exceeds  the  amount  of  positive  direct* In- 
vestment authorized  to  be  made  in  such 
scheduled     area     under     §  1000.504(f), 
further  reductions  shall  be  madt  In  the 
amount  of  positive  direct  Investment  au- 
thorized under  5  1000.504(f)  in  Schedules 
C.  B,  and  A.  In  that  order,  imtil  such 
redHctions  shall  equal  in  the  aggregate 
the  total  amount  of  positive  direct  Invest- 
ment made  or  the  total  amount  of  posi- 
tive direct  investment  authorized  under 
S  1000.504  (f ) ,  whichever  is  less. 


feOUAL  tWtSIM.  VOL   Jl,  HO.  J83-WEONESOAY,  DECEMIEI  5,   1973 


RULES  AND  REGULATIONS 


33487 


2.  fiectkm  1000.504(b)  is  amended  to 
read  as  follows: 

§  1000.504  Anthorized  posttfre  direct 
investment  in  schednled  areas ;  ached- 
alar  allowables. 

•  •  *  *  • 

(b)  Earnings  allowable. — ^If  for  any 
yeau-  commencing  with  the  year  1973  a 
direct  Investor  elects  under  i  1000.502 
(a)(3).  positive  direct  investment  for 
such  year  is  authorized  as  follows: 

(1)  In  Schedule  A,  in  an  amoimt  not 
exceeding  60  percent  of  the  annual  earn- 
ings of  the  direct  investor  In  Schedule 
A  during  the  applicable  year. 

(2)  In  Schedule  B,  In  an  amount  not 
exceeding  60  percent  of  the  annual  earn- 
ings of  the  direct  investor  hi  Schedule  B 
during  the  applicable  year. 

(3)  In  Schedule  C.  In  an  amount  not 
exceeding  60  percent  of  the  annual  earn- 
ings of  the  direct  Investor  In  Schedule  C 
during  the  applicable  year. 

(4)  The  term  "annual  earnings" 
means  the  algebraic  sum  of  a  direct  in- 
vestor's share  of  total  earnings  or  total 
losses  during  a  year  of  all  the  direct  in- 
vestor's Incorporated  affiliated  foreign 
nationals  in  a  scheduled  area  (exclud- 
ing Canadian  affiliates  as  defined  in 
1 1000.1101(a)  from  Schedule  B)  deter- 
mined in  accordance  with  the  provisions 
of  i  1000.306(c)  and  the  direct  Investor's 
share  of  net  eeuTiings  or  losses  during 
such  year  of  all  the  direct  Investor's  un- 
incorporated affiliated  foreign  nationals 
In  such  scheduled  area  (excluding 
Canadian  affiliates  as  defined  In  S  1000.- 
1101(a)  from  Schedule  B)  determined  In 
accordance  with  accoimting  principles 
generally  accepted  in  the  United  States 
consistently  applied:  Prot7i<i€d, That  an- 
nual earnings  of  less  than  zero  shall  for 
STurposes  of  this  section  be  treated  as 

zero. 

(5)  For  the  purposes  of  paragraphs 
(b)  (1).  (2)  and  (3)  of  this  section  the 
"applicable  year",  which  shall  be  the 
^ame  year  for  all  scheduled  areas,  shall 
be  either  the  ciurent  year,  or  the  im- 
mediately preceding  year,  at  the  direct 
investor's  election. 

•  •  •  •  • 

3.  Section  1302(a)  is  amended  to  read 
as  follows: 

§  1000.1302  Foreign  air  transport  allow. 
able. 

(a)  Positive  direct  Investment  by  a  di- 
rect Investor  who  is  an  "air  carrier"  or 
"supplemental  air  carrier"  engaged  in 
"foreign  air  transportation"  as  those 
terms  are'  defined  in  the  Federal  Aviation 
Act  of  1958.  as  amended.  49  n.S.C.  S  1301 
(3) .  (21) .  and  (32) .  and  who  elects  tm^ler 
11000.502(a)  (2)  or  (3).  Is  authorized 
during  any  year  commencing  with  the 


year  1973  in  an  amoimt  not  to  exceed 
60  percent  of  aggregate  annual  foreign 
air  transport  earnings  for  either  the 
current  year,  or  the  immediately  pre- 
ceding year,  at  the  direct  Investor's  elec- 
tion: Provided,  That  such  election  shall 
be  the  same  as  any  election  made  by 
the  direct  Investor  under  S  1000.504(b) 
(5) :  And  provided  further.  That  such 
positive  direct  investment  is  primarily 
related  to  the  direct  investor's  operations 
in  foreign  air  transportation. 

•  •  •  •  • 
The  amendments  hereby  adopted  shall 

be  effective  on  December  5,  1973  and 
shall  apply  to  all  affected  transactions 
on  or  after  January  1, 1973. 

(Sec.  S,  act  of  Oct.  6.  1017;  40  Stat.  416,  as 
amended  (12  XJS.C.  95a);  Executive  Order 
11387,  Jan.  1,  1968.  S3  PR  47.) 

BOBERT  H.  ENSLOW, 

Director,  Office  of 
Foreign  Direct  Investments. 

NovniBER  29.  1973. 

lFKDoc.73-35937  Piled  12-4-73;  10: 13  am) 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Assistant  to  the  As- 
sistant Secretary  for  Energy  and  Miner- 
als (Congressional  Liaison)  is  excepted 
^  tmder  Schedule  C. 

Effective  December  5.  1973.  §  213.3312 
(a)  (6)  is  added  as  set  out  below. 

S  213.3312     Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •   •  • 

•  •  •  •  • 

(8)  One  Assistant  to  the  Assistant  Sec- 
retary for  Energy  and  Minerals  (Con- 
gressional Liaison) . 

(5  U.S.C.  sees.  3301.  3302;  E.O.  10677,  S  Cm 
1964-68  Oomp.  p.  218) 

United  States  CJivil  Skrv- 
iCK  Commission, 

[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  DOC.7S-369S7  FUed  12-4-73:10:13  am) 

Title  6 — Economic  Stabilization 

CHAPTER  I — COST  OF  LIVING  COUNCIL 

PART   150— COST   OF   LIVING   COUNCIL 

PHASE  r;  PRICE  REGULATIONS 

Subpart  K — Retailers  and  Wholesalers 

CALCtnjlTING  PERCENTACI  MARKUPS 

The  purpose  of  these  amendments  to 
Subpart  K  is  to  clarify  how  a  firm  cal- 


culates its  customary  initial  percentage 
markups  or  gross  margins  for  new  cate- 
gories and  new  pricing  entities  and  to 
provide  relief  for  firms  who  are  over  their 
customary  Initial  percentage  markup. 
.  Section  150.304  is  amended  by  adding  a 
new  paragraph  (f)  which  clarifies  how 
retailers  and  wholesalers  are  to  calculate 
the  customary  initial  percentage  markup 
or  gross  margin  for  categories  into  which 
items  they  had  not  previously  offered  for 
sale  faU.  Pursuant  to  {  150.103(b)  (2)  a 
retailor  or  wholesaler  who  offers  a  new 
item  for  sale  shall  price  the  Item  within 
the  category  into  which  the  new  item 
faUs.  However,  if  the  item  does  not  fall 
into  any  of  the  firm's  existing  categories, 
pursuant  to  paragraph  (f)  of  {  150.304. 
the  firm  will  establish  a  new  category 
which  includes  the  new  item.  "Rie  first 
two  quarters  in  which  items  in  the  cate- 
gory are  offered  for  sale  shall  be  used  to 
establish  the  custwnary  initial  percent- 
age markup  or  gross  margin  for  the  cat- 
egory. Accordingly,  in  succeeding  flscsJ 
quarters  the  firm  will  control  its  prices 
so  that  the  customary  initial  percentage 
maiicup  or  gross  margin  of  the  category 
during  the  first  2  fiscal  quarters  in  which 
items  in  the  category  are  offered  for  sale 
is  not  exceeded. 

A  new  provision,  paragraph  (g) ,  has 
been  added  to  !  150.304  setting  forth  the 
manner  whereby  a  firm  which  has  estab- 
lished a  new  pricing  entity  must  price 
the  items  it  sells  in  the  new  pricing  en- 
tity. The  firm  must  establish  categories 
pursuant  to  S  150.305  for  the  items  sold 
by  the  pricing  entity.  Next,  the  firm  es- 
tablishes either  the  customary  initial 
percentage  markup  or  gross  margin  for 
each  category  by  using  the  prices  it 
charges  for  items  in  the  category  during 
the  first  2  fiscal  quarters  items  in  Uie 
category  are  offered  for  sale.  In  mt- 
ceecfing  fiscal  quarters  the  firm  must 
control  Its  prices  so  that  the  customary 
initial  percentage  markup  or  gross  mar- 
gin of,  the  category  during  the  first  2 
fiscal  quarters  in  which  Items  In  the 
category  are  offered  for  sale  Is  not 
exceeded. 

A  new  provision,  parsigraph  (e),  has 
been  added  to  §  150.313.  Repuriflcation  of 
a  quarterly  tnolation,  setting  forth  the 
method  a  firm  may  use  to  corrept  a 
potential  quarterly  or  fiscal  year  custom- 
ary initial  percentage  msu-kup  violation. 
Briefly,  a  firm  may,  prior  to  the  midpoint 
of  Its  fiscal  quarter,  compute  new  mark- 
ups and  reduce  the  prices  of  its  unsold 
merchandise  accordingly,  and  use  those 
new  markups  in  addition  to  its  original 
markups  in  computing  Its  customary  Ini- 
tial percentage  markups  for  that  fiscal 
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quarter  and  year.  A  firm  availing  Itself 
of  this  relief  provision  must  offer  Its 
merchandise  for  sale  at  the  reduced 
prices  for  at  least  one-half  of  the  fiscal 
quarter.  Further,  price  reductions  made 
pursuant  to  this  paragraph  do  not  sup- 
plant the  firm's  customary  seasonal  price 
rediKtlons;  any  such  historical  seasonal 
price  reductions  must  continue  to  be 
made  In  addition  to  the  reductions  made 
under  this  paragraph.  For  example, 
retailer  reprices  his  goods  at  the  begin- 
ning of  December  to  avoid  exceeding  his 
CIPM  for  certain  merchandise  categories 
for  the  fourth  quarter  of  his  fiscal  year 
ending  January  31,  1974.  That  retailer 
has  customarily  held  January  clearance 
sales,  and  must  therefore  reduce  prices 
further  In  January  in  accordance  with 
that  customary  prsuitice. 

Sections  150.310  and  150.311  have  also 
been  amended  to  establish  an  additional 
record  keeping  requirement  for  price 
category  HI  firms  and  reporting  require- 
ment for  price  category  I  and  n  firms 
that  use  the  relief  provision  of  J  150.313 
(e). 

Because  the  purpose  of  these  amend- 
ments is  to  provide  Immediate  guidance 
and  Information  with  respect  to  the  de- 
cisions of  the  Council,  the  CouncU  finds 
that  publication  in  accordance  with  nor- 
mal rule  making  procedure  is  impracti- 
cable and  that  good  cause  exists  for  mak- 
ing thesfe  amendments  effective  in  less 
than  30  days. 

(Economic  SUbUlzatton  Act  of  1970,  as 
amended.  Pub.  L.  93-210.  85  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  27:  BO.  11730.  38  PR  19345; 
Coat  of  Living  Council  Order  No.  14.  38  FB 
1489).  J 

In  consideration  of  the  foregoing,  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows,  effective 
11 :  59  p.m..  e.s.t..  Augmt  12. 1973. 

Issued  in  Washington,  D.C..  on  Novem- 
ber 30. 1973. 

James  McLanz. 
Deputy  Director, 
Cost  of  Living  CouticU. 

Section  150.304  is  amended  to  add  new 
paragraphs  (f )  and  (g) : 

§  130.304     General  price  control  rales. 

•  •  •  •  • 

(f)  With  respect  to  an  item  which  the 
firm  did  not  offer  for  sale  during  the 
pricing  base  period  and  which  does  not 
fall  into  any  of  the  firm's  exsittng  cate- 
gories, the  firm  must  form  a  new  cate- 
gory which  Includes  the  item  and  control 
the  prices  it  charges  for  the  item  in  that 
category  so  that  for  any  fiscal  quarter 
the  customary  Initial  percentage  markup 
or  gross  mau-gin  for  that  category  does 
not  exceed  the  customary  initial  per- 
centage markup  or  gross  margin  for  that 
category  during  the  first  2  fiscal  quarters 
in  which  the  Item  In  that  category  was 
offered  for  sale^ 

(g)  With  respect  to  a  pricing  entity 
that  was  not  in  existence  during  the  pric- 
ing base  period,  the  firm  must  establish 
ctitegories  in  accordance  with  the  rules 
prescribed  in  f  150.305  of  this  subpart 
and  control  the  prices  it  charges  for  the 
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merchandlae  in  those  categories  so  that 
for  any  fiscal  quarter  the  customary  Ini- 
tial percentage  markup  or  gross  margin 
for  a  category  does  not  exceed  the  c\i8- 
tomary  initial  percentage  markup  or 
gross  margin  for  that  same  category  dur- 
ing the  first  2  fiscal  quarters  in  which 
the  pricing  entity  was  in  existence. 

Section  130.310  Is  amended  to  read  as 
oUows: 

§  150.310  Merchandise  pricing  plans; 
firms  with  annual  revenues  of  less 
than  $5t)  million. 

(a)  Each  price  category  m  firm  to 
which  this  subpart  applies,  shall  prepare 
and  maintain  at  its  principal  place  of 
business,  a  merchandise  pricing  plan. 
The  firm  may  group  all  of  its  retail  or 
wholesale  products  Into  a  single  mer- 
chandise category,  in  which  case  its  mer- 
chandise pricing  plan  need  only  consist 
of  a  complated  form  prescribed  by  the 
Council  stating  its  selection  of  either  the 
customary  initial  percentage  markup  or 
gross  margin  basis  and  its  selection  of 
pricing  base  period  and  setting  forth  the 
base  period  customary  initial  percentage 
markup  or  gross  margin  Information  for 
that  single  category.  However.  If  the  firm 
elects  to  use  more  than  one  category, 
its  plan  mu$t  include  to  the  extent  ap- 
plicable, ea<;h  of  its  Items  specified  in 
9  150.306 (a )i  for  plans  required  to  be  sub- 
mitted to  tl^e  Cost  of  Living  Council. 

( D )  Each  price  category  in  firm  which 
uses- the  relief  provision  of  }  15D. 313(e) 
shall  for  that  quarter  prepare  and  main- 
tain with  its  merchandise  pricing  plan 
a  statement  setting  forth  the  manner  and 
extent  to  jwhich  the  firm  used  that 
provision. 

Section  1(0.311  ts  amended  to  read  as 
follows : 
§  150.311      Reporting. 

(a)  Eachi  price  category  I  firm  and 
each  price  oategory  11  firm  to  which  this 
subpart  applies  shall  prepare  and  submit 
pricing  and  profit  margin  reports  to  the 
Cost  of  LlTing  Council  within  45  days 
after  the  end  of  each  fiscal  quarter  or 
within  90  dftys  after  the  end  of  each  fis- 
cal year  on  forms  prescribed  by  the 
Council. 

(b)  EacH  price  category  I  and  n  firm 
which  uses  the  relief  provision  of  }  150.- 
313(e),  sliall,  for  that  quarter  submit  a 
statement  with  the  report  required  by 
this  section  setting  forth  the  manner  and 
extent  to  i  which  the  firm  used  that 
provislMi. 

Section  L50.313  is  amended  to  add  a 
'   new  paragraph  (e) : 

§  150.313      Repurificadon  of  a  quarterly 
violation.  '^ 

,  •  •  •  • 

(e)  If.  prior  to  the  midpoint  of  any 
fiscal  qusirter,  a  firm  which  Is  using  the 
customary  initisd  percentage  markup 
method  of  control,  is  exceeding,  for  a 
particular  category,  the  limitations  pre- 
scribed in  5  150.304(c)  (1)  or  (2).  the 
firm  may  re-cycle  its  unsold  merchandise 
In  that  category  through  its  accounting 
system  reducing  both  the  markup  estab- 


lished for  the  merchandise  and  the  ac- 
tual price  charged  and  use  the  new  mark- 
up in  addition  to  the  original  markup 
In  computing  its  customary  initial  per- 
centage markup  for  that  fiscal  quarter 
and  fiscal  year.  In  order  to  qualify  for 
this  re-cycling  procedure  for  unsold  mer- 
chEuidise.  the  firm  must  offer  such  mer- 
chandise for  sale  at  the  reduced  price 
for  at  least  one-half  of  the  fiscal  quarter, 
and  any  price  reductions  effected  pur- 
suant to  this  paragraph  must  be  in  addi- 
tion to  the  firm's  customary  seasonal 
price  reductions,  if  any. 

[FR  Doc.73-25921  FUed  12-4-73;8:63  am] 


PART  155— PHASE  iV  PRICE 
PROCEDURES 

Change  of  Mailing  Address  for  Insurance 
Filings 

By  Amendment  1  to  Cost  of  Living 
Coimcil  Order  37  (38  FR  29270.  October 
23.  1973)  responsibility  for  administer- 
ing the  Coimcil's  program  with  respect 
to  insurance  was  withdrawn  from  the  list 
of  Economic  Stabilization  activities  being 
carried  out  by  the  Internal  Revenue 
Service.  The  responsibility  was  then  as- 
signed to  the  Council's  staff.  The  physi- 
cal  relocation  of  support  activities,  rec- 
ords, and  personnel,  in  connection  with 
that  transfer  requires  that  the  address 
prescribed  in  the  Council's  procedure 
regulations  for  filing  documents  dealing 
with  insurance  be  changed. 

Accordingly,  effective  November  30, 
1973,  SS  155.21(c)  and  155.41(a)  of  Title 
6,  Code  at  Federal  Regulations  an^ 
amended  to  read  as  set  forth  below. 

(Economic  StabUlzatlon  Act  of  1970.  as 
amended.  Pub.  L.  92-210.  86  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  EO  1169S,  38  FR  1473; 
EO  11730,  38  PR  19346;  Cost  of  Living  Coim- 
en  Order  No.  14.  38  FR  1489) 

Issued  in  Washington.  D.C.,  on  Novem- 
ber 30. 1973. 

Jamks  W.  McLank, 

Deputy  Director, 
Cost  of  Living  Council. 

1.  Section  155.21(c)  of  Title  6,  Code  of 
Federal  Regulations  is  amended  to  read 
as  follovra: 


§  155.21 


Purpose  and  scope. 

•  •  • 


(c)  Insurers  subject  to  subpart  M  of 
part  150  of  this  cha{>ter  shall  make  all 
fUings  pursusmt  to  that  subpart  and 
shall  file  requests  for  interpretation  with 
the  Cost  of  Living  Council.  Insurance 
mvlsion.  2000  M  Street,  N.W..  Wash- 
ington. D.C. 20508. 

•  •  •  •  • 

2.  Section  155.41(a)  of  Title  6,  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

§  155.41      Purpose  and  scope. 

•  •  •  •  * 

(a)  All  persons  requesting  exceptions 
shall  file  their  applications  with  the  key 
IRS  District  Office  which  serves  the  dis- 
trict  in   which   their   corporate   head- 
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quarters  are  domiciled  except  that 
persons  who  are:  (1)  Insurers  subject  to 
subpart  M  of  part  150  of  this  chapter, 
shall  file  with  the  Cost  of  Living  Council, 
Insurance  Division.  2000  M  Street,  N.W.. 
Washington,  D.C.  20508  and  (2)  Institu- 
tional and  noninstituUonal  providers  of 
health  services  subject  to  subpart  O 
of  Part  150  of  this  chapter,  shall  file  with 
the  Cost  of  Living  Coimcil,  2000  M  Street, 
N.W.,  Washington.  D.C.  20508.  All  re- 
quests for  exception,  wherever  filed, 
must  conform  to  the  requirements  set 
out  in  S  155.11  of  this  part. 

•  •  •  •  * 

|FRDoc.73-25920FUed  12-4-73:8:63  am] 


(Phase  IV  Price  Ruling  73-16] 
APPENDIX— PHASE  IV  PRICE  RUUNGS 

Status  of  Prepayment  Penalty  Provisions  in 
Mortgage  Contracts;  Finance  Charges 

Facta.  Company  A.  a  commercisd  bank, 
im>posefl  to  add  a  proTlilon  to  Its  mort- 


gage contracts  which  requires  a  bor- 
rower to  pay  a  penalty  fee  in  the  event 
he  pays  off  his  mortgage  loan  prema- 
turely during  the  first  few  years  of  the 
loaiL 

Issue.  How  is  the  proposed  fee  con- 
trolled under  the  Phase  IV  Economic 
Stabilization  RegiUations? 

Ruling.  The  fee  ts  a  finance  charge, 
not  a  price,  and  is  therefore  not  subject 
to  the  price  regulations  of  Part  150  of 
Title  6  of  the  Code  of  Federal  Regula- 
tions. For  the  purposes  of  the  Economic 
Stabilization  Program,  "finance  charges" 
include  the  charges  defined  as  finance 
charges  in  S  106(a)  of  the  Truth  in  Lend- 
ing Act.  15  U.S.C.  1605(a).  except  that 
charges  for  insurance,  including  credit 
life  insurance,  are  not  Included.  These 
finance  charges  include  charges,  payable 
directly  or  indirectly  by  the  person  to 
whom  the  credit  Is  extended,  and  im- 
posed directly  or  indirectly  by  the  credi- 
tor as  an  incident  to  the  extension  of 


credit,  including  any  of  the  following 
tjrpes  of  charges  which  are  applicable : 

(1)  Interest,  time  price  differential, 
and  any  amoimt  payable  imder  a  point, 
discoimt,  or  other  system  of  additional 
charges. 

(2)  Service  or  carrying  charge. 

(3)  Loan  fee,  finder's  fee,  or  similar 
charge. 

(4)  Fee  for  an  investigation  or  credit 
report. 

Therefore  the  charge  to  be  instituted 
by  Company  A  Is  exempt  from  the  price 
rules  of  the  Economic  Stabilization 
Program. 

■niis  ruling  adopts  the  same  position 
taken  in  Cost  of  Living  Coimcil  Ruling 
1972-74  (Price  Commission  Ruling  1972- 
203  )v  with  reference  to  the  definition  of 
a  finance  charge. 

William' N.  Walker, 
General  Counsel. 

Deckuber  3,  1973. 

|PR  Doc.Ta-asoOO  PUed  1»-4-T8;12:1B  pm] 
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Proposed 


Thta  -c*k^  of  th«  FEDERAL  REGISTER  contain.  noticM  to  th«  public  of  th«  proposal  l**""*:* '^""•«  'j:**  ;^'"*/°"*-  "^^  ""'"^  '^ 
th«s«  notice.  I*  to  giv«  lnt.««t«d  persons  an  opportunity  to  pai^pata  In  tha  rulamaking  prior  to  the  adoption  of  tha  ffnal  ruias. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Parts  1,  31,  301  ] 

INCOME  TAX 

Taxpayer  Identifying  Numbers 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  iH  tentative  form  below  are 
proposed  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions  pertaining  thereto   which   are 
submitted    In    writing    (preferably    six 
copies)  to  the  Conunissloner  of  Internal 
Revenue.  Attention:  CC :LR:T,  Washing- 
ton, DC.  20224,  by  January  4, 1974.  Writ- 
ten comments  or  suggestions  which  are 
not  exempt  from  disclosure  by  the  In- 
ternal Revenue  Service  may  be  inspected 
by  any  person  upon  compliance  with  26 
CFR  691.702(d)  (9) .  The  provisions  of  26 
CFR  601.601(b)  shall  apply  with  respect 
to  the  designation  of  portions  of  com- 
ments or  suggestions  as  exempt  from  dis- 
closure. Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic  hearing  on   these   proposed   regtila- 
tions  should  submit  his  request.  In  Writ- 
ing, to  the  Commissioner  by  January  4. 
1974.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
Issue  of  the  Federal  Register,  imless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a_ 
hearing  before  notice  of  the  hearing  has 
been  fUed  with  the  OflBce  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  con- 
tained In  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
use.  7805). 

[SEM.1  DOHALD  C.  ALEXANDER, 

Commissicmer  of  Internal  Revenue. 

Prkambls 

The  most  precise  and  concise  method 
for  identifying  taxpayers  In  the  auto- 
mated recordkeeping  system  of  the  In- 
ternal Revenue  Service  Is  through  the  use 
of  taxpayer  identifying  numbers.  The 
existing  regulations  imder  section  6109 
set  forth  detailed  requirements  with  re- 
spect to  taxpayer  identifying  numbers. 
The  regiilatlons  as  proposed  to  be 
amended  describe  the  two  types  of  tax- 
payer identifying  numbers,  tell  taxpay- 
ers where  to  apply  for  them,  and  inform 
taxpayers  that  they  must  give  all  tax- 
payer identifying  numbers  required  by 
the  forms  and  related  instructions. 


Proposf*)  Amxndicents  to  th« 
rcgitlations 

The  Inconie  Tax  RegiUations  (26  CFR 
Part  1),  the  Employment  Tsix  Regula- 
tions (26  CFll  Part  31) .  and  the  Regxda- 
tious  on  Procediure  tmd  Administration 
(26  CFR  Pait  301)  under  sections  6109. 
6676,  and  7701  of  the  Internal  Revenue 
Code  of  195«,  as  amended,  relating  to 
taxpayer  identifying  numbers,  are 
amended  as  follows.  These  amendments 
are  effective  [insert  30  days  after  final 
regulations  are  filed  by  the  Federal  Reg- 
ister), excesjt  where  otherwise  provided. 

PART  1— INtOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 


formation  which  mxist  be  fimilshed  be- 
fore [Insert  31  days  after  final  regula- 
tions are  filed  by  the  Federal  Register]. 


Paragraph 
amended  to 

§  1.6109-1 


1.     Section     1.6109-1     is 
read  as  follows: 

IdentifyinK  numbers. 

"(a)  Infor-ination  to  he  fwnished  after 
{insert  30  days  after  final  regulations  are 
filed  by  the] Federal  Register^.  For  pro- 
visions concerning  the  requesting  and 
furnishing  of  identifying  numbers  with 
respect  to  returns,  statements,  and  other 
documents  which  must  be  filed  after  [In- 
sert 30  dayi  after  final  regiUations  are 
filed  by  tlie  Federal  Register],  see 
5  301.6109-1  of  this  chapter  (Income  Tax 
Regulations  . 

(b)  Inforiwation  to  be  furnished  before 
[.insert  31  days  after  final  regulations  are 
filed  by  the  Federal  Register].  For  pro- 
visions concerning  the  requesting  and 
furnishing  <>f  identifying  numbers  with 
respect  to  rftums,  statements,  and  other 
documents  which  must  be  filed  before 
[insert  31  diys  after  final  regulations  are 
filed  by  thi  Federal  Register!,  see  26 
CFR  5  1.610^1  (revised  as  of  January  1. 
.1972). 


PART  31— fMPLOYMENT  TAXES;   APPLI- 
CABLE ON  AND  AFTER  JANUARY  1,  1955 

Par.  2.  Section  31.610^1  Is  amended 
to  recui  as  fallows: 

§  31.6109-lj      Supplying    of    identifjin^ 
nai 

(a)  In  gtneral.  The  returns,  state- 
ments, and  lother  documents  required  to 
be  filed  under  this  subchapter  shall  re- 
flect such  Identifying  numbers  as  are 
required  byj  each  return,  statement,  cw 
document  ind  its  related  instructions. 
See  }  301.6109-1  of  this  chapter  (Regula- 
tions on  Prdcediu^e  and  Administration) . 

(b)  Effective  date.  The  provisions  of 
this  section!  are  effective  for  information 
which  musi  be  furnished  after  [Insert 
30  days  after  final  regiilatlons  are  filed 
by  the  Feobral  Register].  See  26  CFR 
S  31.6109-1  (revised  as  of  January  1. 
1972)  for  provlsiOTis  with  respect  to  In- 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  3.  Section  301.6109-1  Is  amended 
to  read  as  follows : 
§  301.6109^1      Identifjiing  numbers. 

(a)  In  general.  There  are  two  types  of 
taxpayer  identifying  numbers :  social  se- 
curity nimibers  and  employer  Identifica- 
tion numbers.  Social  security  nimibers 
take  the  form  000-00-0000,  while  em- 
ployer identification  numbers  take  the 
form  00-0000000.  Social  security  num- 
bers Identify  Individual  persons  and  es- 
tates of  decedents,  while  employer  iden- 
tification numbers  Identify  corporations, 
partnerships,  nonprofit  associations, 
trusts,  and  similar  nonindivldual  persons. 
Both  types  of  taxpayer  Identifying  niun- 
bers  are  used  by  Individuals  who  are  em- 
ployers or  who  are  engaged  In  trade  or 
business  as  sole  proprietors,  as  required 
by  returns,  statepients  or  other  docu- 
ments and  their  related  instructions. 
Such  dociunents  often  require  an  indi- 
vidual's own  social  security  number  in 
connection  vdth  his  individual  taxes,  and 
his  employer  Identification  number  In 
connection  with  his  business  taxes. 

(b)  Use  of  one's  own  number.  Every 
person  who  files  under  this  title  a  return, 
statement,  or  other  document  shall  fur- 
nish his  taxpayer  Identifying  number  as 
required  by  the  forms  and  the  Instruc- 
tions relating  there^.  A  person  whose 
nimiber  must  be  Included  on  a  document 
filed  by  another  person  shall  give  the  j 
taxpayer  Identifying  number  so  required 

to  the  other  person  on  request.  For  pro- 
visions dealing  specifically  with  the  duty 
of  employees  with  respect  to  their  social 
security  numbers,  see  paragraphs  (a) 
and  (b)  of  J  31.6011  (bJ -2  of  this  chapter 
(Employment  Tax  Regulations).  For 
provisions  dealing  specifically  with  the 
duty  of  eniployers  -with  respect  to  em- 
ployer Idwitlflcatlon  niunbers,  see  5  31.- 
6011(b)-l  of  this  chapter  (Employment 
Tax  Regulations) . 

(c)  Use  of  another's  number.  Every 
person  required  under  this  title  to  file  a 
return,  statement,  or  other  document 
shall  furnish  such  taxpayer  Identifying 
numbers  of  other  persons  as  required  by 
the  forms  and  the  instructions  relating 
thereto.  If  he  does  not  know  the  taxpayer 
identifying  number  of  the  other  person, 
he  shall  request  such  number  of  the  other 
person.  A  request  should  state  that  the 
Identifying  number  Is  required  to  be  fur- 
nished under  authority  of  law.  When  the 
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person  filing  the  return,  statement,  or 
other  docimient  does  not  know  the  noqa- 
ber  of  the  other  person,  and  has  com- 
piled with  the  request  provision  of  this 
paragraph,  he  shall  sign  an  afiBdavit  on 
the  transmittal  document  forwarding 
such  returns,  statements,  or  other  docu- 
ments to  the  Internal  Revenue  Service. 
so  stating.  A  person  required  to  file  a  tax- 
payer identifying  number  shall  correct 
any  errors  In  such  filing  when  his  atten- 
tion has  been  drawn  to  them. 

(d)  Obtaining  a  taxpayer  identifying 
number — (1)  Social  security  number. 
Any  Individual  required  to  furnish  a  so- 
cial security  number  pursuant  to  para- 
graph (b)  of  this  section  shall  apply  for 
one,  if  he  has  not  done  so  previously,  on 
Form  SS-5,  which  may  be  obtained  from 
any  Social  Security  Administration  or 
Internal  Revenue  Service  oflQce.  He  shall 
make  such  application  far  enough  in  ad- 
Tance  of  the  first  required  use  of  such 
number  to  permit  Issuance  of  the  number 
in  time  for  compliance  with  such  re- 
quirement. The  form,  together  with  any 
supplementary  statement,  shall  be  pre- 
pared and  filed  In  accordance  with  the 
form,  instructions,  and  regiUatlons  ap- 
plicable thereto,  and  shall  set  forth  f uUy 
and  clearly  the  data  therein  called  for. 
Individuals  who  are  Ineligible  for  or  do 
not  wish  to  participate  In  the  benefits 
of  the  social  security  program  shall  nev- 
ertheless obtain  a  social  security  number 
If  they  are  required  to  furnish  such  a 
number  pursuant  to  paragraph  fb)  of 
this  section. 

(2)  Employer  identification  number. 
Any  person  required  to  furnish  an  em- 
ployer Identification  number  pursuant  to 
paragraph  (b)  of  this  section  shall  apply'' 
for  one.  If  he  has  not  done  so  prevlousljf, 
on  Form  SS-4,  which  may  be  obtained 
from  any  oflQce  of  the  Internal  Revenue 
Service.  He  shall  make  such  application 
far  enough  In  tKlvance  of  the  first  re- 
quired use  of  such  nxmiber  to  permit 
issuance  of  the  nimiber  In  time  for  com- 
pliance with  such  requirement.  The  form, 
together  with  any  supplementary  state- 
ment, shall  be  prepared  and  filed  in  ac- 
cordance vrith  the  form.  Instructions,  and 
regulations  applicable  thereto,  and  shall 
set  forth  fully  and  clearly  the  data 
therein  called  for. 

(e)  Banks,  and  brokers  and  dealers  in 
securities.  For  additional  requirements 
relating  to  deposits,  share  accounts,  and 
brokerage  accounts,  see  31  CFR  103.34 
and  103.35. 

(f )  Penalty.  For  penalty  for  failure  to 
supply  identifying  numbers,  see  section 
6676  and  9  301.6676-1. 

(g)  Nonresident  alien  exclusion.  This 
section  shall  not  apply  to  nonresident 
aliens,  foreign  corporations,  foreign  part- 
nerships, or  foreign  private  foundations. 
that  do  not  have  Income  effectively  con- 
nected with  the  conduct  of  a  trade  or 
business  within  the  United  States  and 
do  not  have  an  oCQce  or  place  of  business 
or  a  fiscal  or  pajrlng  agent  In  the  United 
States. 

(h)  Effective  date.  The  provisions  of 
this  section  are  effective  for  information 
which  must  be  furnished  after  [insert  30 
days  after  final  regulations  are  filed  by 
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the  Federal  Register].  See  the  parts  of 
26  CFR  (revised  as  of  January  1,  1972) 
which  relate  to  the  particular  tax  for 
provisions  with  respect  to  Information 
which  must  be  furnished  before  [Insert 
31  days  after  final  regulations  are  filed 
by  the  Federal  Register].  Nothing  con- 
tained In  the  regulations  imder  section 
6109  shaU  limit  the  authority  of  the  In- 
ternal Revenue  Service  to  obtain  tax- 
payer identifying  ntmibers  required  be- 
fore or  after  the  effective  date  of  this 
paragraph  after  notice  is  served  upon  the 
taxpayer  pursuant  to  section  6001. 

Par.  4.  Paragraph  (a)  of  I  301.6676-1  Is 
amended  by  replacing  the  phrase  "Under 
§  1.6109-1  (b)(2)"  with  "Under  5  301.- 
6109-l(c)".  It  reads  as  follows: 

§  301.6676-1      Penalty  for  failure  lo  sup- 
ply identifying  number. 

(a)  In  general.  Except  as  provided  In 
paragraph  (c)  of  this  section,  if  any  per- 
son who  is  required  by  the  regulations 
under  section  6109 — 

(1)  To  Include  his  Identifying  number 
In  any  return,  statement,  or  other  docu- 
ment, 

(2)  To  furnish  his  identifying  number 
to  another  person,  or 

(3)  To  Include  in  any  return,  state- 
ment, or  other  document  fnade  with  re- 
spect to  another  person  the  identtfstog 
nimiber  of  such  other  person, 

falls  to  comply  with  such  requirement  at 
the  time  prescribed  by  such  regulations, 
such  person  shall  pay  a  penalty  of  $5  for 
each  such  failure.  Such  penalty  shall  be 
paid  In  the  same  manner  as  tax  upon 
the  issuance  of  a  notice  and  de^nand 
therefor.  Under  5  301.6109-1  (c)  a  payer 
is  required  to  request  the  Identifying 
number  of  the  payee.  If,  after  such  a  re- 
quest has  been  made,  the  payee  does  not 
furnish  the  payer  with  ills  Identifying 
number,  the  penalty  will  not  be  assessed 
against  the  payer. 

Par.  5.  Section  301.7701-11  Is  amended 
to  read  as  set  forth  below: 

§  301.7701-11      Social  security  number. 

For  purposes  of  this  chapter,  the  term 
"social  security  nimiber"  means  the  tax- 
payer identifying  number  of  an  Individ- 
ual or  estate  which  Is  assigned  pursuant 
to  section  6011  (b)  or  correspbndlng  pro- 
visions of  prior  law,  or  pursuant  to  sec- 
tion 6109,  and  In  which  nine  digits  are 
separated  by  hjTDhens  as  follows:  OOO-OO- 
0000.  Such  term  does  not  include  a  num- 
ber with  a  letter  as  a  suffix  which  is  used 
to  Identify  an  auxiliary  beneficiary  under 
the  social  security  program.  The  terms 
"account  numb*"  and  "social  security 
number"  refer  to  the  same  number. 

Par.  6.  Section  301.7701-12  is  amended 
to  read  as  set  forth  Ijelow: 

§  301.7701-12      Employer    idenlifieation 
numl>er. 

For  purposes  of  this  chapter,  the  term 
"employer  identification  number"  means 
the  taxpayer  identifying  number  of  an 
Individual  or  other  person  (whether  or 
not  an  employer)  which  is  assigned  pur- 
suant to  section  6011  (b)  or  correspond- 
ing provisions  of  prior  law,  or  pursuEuit 
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to  section  6109,  and  in  which  nine  digits 
are  separted  by  a  hyphen,  as  foUows: 
OO-OOOOOOO.  The  terms  "employer  identi- 
fication number"  and  "identification 
number"  (defined  in  5  31.0-2  (a)  (11)  of 
this  chapter  (Employment  Tax  Regiila- 
tlons) )  refer  to  the  same  number. 

(FR  Doc.73-a5786  PUed  ia-4-78;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  928] 

Papayas  grown  in  Hawaii 

Proposed  Umitation  of  Handling 

This  notice  invites  written  comment 
relative  to  minimum  quality  and  size  re- 
quirements for  Hawaiian  papayas  under 
Marketing  Agreement  and  Order  No. 
928.  This  regulation  would  require  that 
all  Hawaiian  pt^ayas  hsindled  grade  at 
least  Hawaii  No.  1  grade.  Such  fruit  en- 
tering Interstate  or  export  channels 
would  have  to  be  of  pyrtform  shape  and 
weigh  at  least  10  ounces.  Fruit  being  han- 
dled In  Intrastate  commerce  would  be 
required  to  weigh  at  least  14  ounces  ex- 
cept for  fruit  grading  Hawaii  Fancy 
which  would  be  required  to  weigh  at 
least  16  ounces.  This  proposal  was  rec- 
ommended by  the  Papaya  Administra- 
tive CcHiunlttee  in  anticl[>atlon  of  a  43 
percent  Increase  in  papaya  production 
over  last  year's  record  crop. 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the 
Papaya  Administrative  Committee,  es- 
tablished pursuant  to  the  said  Market- 
ing Agreement  and  Order  No.  928,  regu- 
lating the  handling  of  papayas  grown  in 
Hawaii.  This  regulatory  program  is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
£unendment  shall  file  the  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Bmldlng'  Washing- 
ton, D.C.  20250,  not  later  than  Decem- 
ber 16,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  l9e 
made  available  for  public  Inspection  at 
the  office  of  the  Hearing  Clerk  during 
business  hours  (7  CFR  1.27(b) ) . 

As  proposed  S  928.304  Papaya  Regula- 
tion 4  would  read  sis  follows: 

§  928.304     Papaya  Regulation  4. 

(a)  During  the  period  January  1,  1974 
through  December  "31,  1974,  no  handler 
shall  ship  any  container  of  papayas: 

(1 )  To  any  destination  within  the  pro- 
duction area  unless  said  papayas  grade 
at  least  Hawaii  No.  1  and  are  of  the  size 
whch  Individually  weigh  not  less  than 
14  ounces:  Provided,  That  papayas  han- 
dled as  Hawaii  Fancy  grade  shall  be  of 
a  size  which  Individually  weigh  not  less 
than  16  ounces. 

(2)  To  any  export  destination  unless 
said  papayas  grade  at  least  Hawaii  No. 
1:  Provided.  That  such  papayas  shall  be 
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of  pyrtform  ^ape  aad  weigh  Bcrt  less 
th«n  10  oimoes  each. 

(b)  When  used  herein  "Hawaii  nancy, 
"HawBil  Wo.  1".  "Hawtdl  No.  r*  frnd 
-pyrtform  shape"  shall  have  the  same 
meaning  as  set  forth  In  the  State  of 
Hawaii  Rerlaed  RegHlation  No.  1  Sob- 
sectkn  5.32 — Wholesale  Standards  for 
Hawaiian  Grown  Papayas.  All  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  marketing  agreement 
and  order. 

(Seca.  1-lt.  48  Stat.  tl.  M  amecded:  7  UJ3.C. 
601-«74) 

Dated:  November  30,  1973. 

G.  H.  GoLOSBOKOuca, 
Acting  Director.  Fruit  and  Veg- 
etable   Division,   AgricuUural 
Marketing  Service. 

[Fa  DOC7S-25771  FU«1  13-*-T3;«:«  «1 


DEPARTMENT  OF  COMMERCE 

National  Ooaamc  and  Atmospheric 
Administration  ^ 

[50  CFR  Part  280]  '        ^ 

YELLOWFIN  TUNA 

Proposed  Reporting  RequaeinenU  lor 
Cargo  Vesseis 

Present  regulations  that  implement 
conservation  measiu-es  on  the  taking  and 
transporting  of  yellowfln  tmm  require 
recordkeeping  and  wrttten  reports  from 
masters  or  other  persons  In  charge  of  . 
a  tuna  vessel-  The  National  Marine 
Fisheries  Service  has  determined  that 
a  similar  requirement  should  be  imposed 
on  cargo  vessels  that  transship  from  an- 
other country  to  the  United  States  tima 
taken  in  the  Eastern  Tropical  Pacific. 

Therefore,  it  is  our  intent  to  amend 
Section  280.9  to  require,  before  obtain- 
ing permission  from  the  UJS.  Customs  to 
imload  round  tuna,  information  regard- 
ing the  source  of  suah  cargo  and  to  state 
the  penalty  if  such  information  is  not 
provided. 

Before  final  adoption  of  this  amend- 
ment, a  public  hearing  will  be  held  on 
January  16.  1974.  beginning  at  9:30  ajn., 
local  time.  Federal  Center,  300  South 
Perry  Street.  Terminal  Island,  Califor- 
nia. Interested  persons  will  be  afforded 
an  opportunity  to  comment  orally  on 
the  proposed  amendment.  Written  views 
or  arguments  will  be  accepted  through 
January  18.  1974.  by  the  Regional  Ert- 
rector.  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Pterry  Street,  Terminal  Island.  California 
00731. 

"me  proposed  amendment  is  issued 
under  the  authority  contained  in  sub- 
aection  (c)  of  section  6,  of  the  Tuna  Con- 
vention Act  of  1950  as  amended  (16 
UJ3.C.  955(c))  a«  modified  by  Reorga- 
nization Plan  No.  4,  effective  October  3, 
1970  (35  FJL  15627) . 

Issued  at  Washington.  D.C.,  and  dated 
November  30,  1973. 

RoasRT  W   ScHOwnro. 
DirjBctar,  National  Marine 
Fiiheriea  Service. 
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T^»e  propeaed  amendment  is  described 
below; 

1.  Section  280.9  Is  changed  by  adding 
new  peuTigraphs  it) .  (g) .  ^d  (h)  to  read 
as  follows: 

§  280.9     ReslrtctioM  applifUe  I*  cargo 
veMcil 

•      !  •       •        •       • 

(f )  Any  cargo  vessel  seeking  permls- 
8k)n  to  land  in  a  port  of  the  United 
States  a  c«irgo  of  round  tuna  shall  be 
required  to  provide  to  the  nearest  Cus- 
toms OfBce  as  a  prerequisite  to  obtaining 
such  permission  from  C:ustoms  the  fol- 
lowing information  with  respect  to  such 
cargo:         j 

(1)  Name.  ofiOcial  number,  and  fleig  of 
each  flshlnjs  vessel  that  transferred  tvma 
either  dire^ly  or  indirectly  through  load- 
ing at  port  facilities,  and  whose  tuna  Is 
aboard  the  cargo  vessel  at  the  time  it 
seeks  the  aforesaid  permission; 

(2)  Dat*  of  transfer  or  loading; 

(3)  Location  of  transfer  or  loading; 
and  I 

(4)  Certtflcate  from  the  Master  of 
each  such  fishing  vessel  that  transferred 
such  tuna  [setting  forth  the  tonnage  of 
tuna  by  species  caught  inside  the  regu- 
latory area,  tonnage  by  species  of  tuna 
caught  outside  the  regulatory  area,  and 
as  to  each  Category,  the  dates  of  harvest- 
ing. 


(g)  Any  cargo  vessel  falling  to  provide 
the  information  reqmred  in  paragraph 
(f)  of  thli  section  shall  be  denied  the 
privilege  of  unloading  its  cargo  of  tuna 
in  a  port  bf  the  United  States. 

(h)  Any  person  who  knowingly  un- 
loads or  permits  to  unload  tuna  from  a 
cargo  vessel  in  violation  of  paragraph  (f ) 
of  this  setilon  or  any  person  who  know- 
ingly provides  false  information  in  viola- 
tion of  paragraph    (f)    of  this  section 


shall,  as 
subject  to 
the  Act. 


A\  as  the  cargo  of  tuna,  be 
the  penalties  provided  for  in 


[FR  DOC.13-M781  PUed  12-4-7a;8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUqATlON.   AND  WE"  FARE 

Food  and  Drug  Adminlstraftten 

[21  CFR  Part  1] 

FOOD  L^kBEL  INFORMATION  PANEL 
Proposed  txoropt'Of's  for  Food  Packages 

In  the  Federal  Becistek  of  March  14, 
1973  (38  FR  6950)  the  Commissioner  of 
Fyxxi  mkJ  Drugs  promulgated  a  new 
I  1.8d  (21  CPR  lAi)  establishing  a  food 
label  infoiination  panel  for  all  manda- 
tory label  Infonnation.  Section  1.8d  pro- 
vides thai,  all  information  required  to 
appear  or  the  label  of  any  package  of 
food  pursiant  to  §  1.8a  Food  leveling; 
name  and  place  of  business  of  manufac- 
turer, packer,  or  distributor  (21  CFR 
1.8a).  S  l.Bc  Food  labeling;  number  of 
servings  :21  CFR  lA:),  51.10  Food; 
labeling;  designation  of  ingredients  (21 
CFR  l.lO) .  !  1.17  Food;  nutrition  label- 
ing (21  CFR  1.17),  51.18  Labeling  of 
foods  in  velation  to  fat,  fatty  acid,  and 
chblestercl  content  (21  CFR  1.18),  Part 


80  Definitions  and  standards  of  iden- 
titv  for  food  for  special  dietary  uses  (21 
CFTa  Part  80).  and  Part  125  Label 
statements  concerning  dietary  proper- 
ties of  food  purporting  to  be  or  repre- 
sented for  special  dietary  uses  (21  CFR 
Part  125),  shall  appear  on  either  the 
prhicipal  display  panel  or  the  informa- 
tion panel  In  a  type  size  of  at  least  1/16 
inch.  Section  1.8d(f)  provides  for  the 
submission  of  petitions  requesting  the 
establishment  of  an  alternative  method 
of  disseminating  such  information  (e.«., 
a  type  size  smaller  than  1/16  inch)  in 
those  cases  where  the  label  of  any  pack- 
age is  too  small  to  accommodate  the  re- 
quired Information. 

•nie  Commissioner  has  received  a  num- 
ber of  petitions  pmrsuant  to  5  1.8d(f)  re- 
questing such  exemptions.  AD  such  i>eti- 
tions  are  on  file  at  the  Hearing  Clerk's 
office.  Five  petitions  have  been  denied, 
and  those  denials  are  also  on  public  dis- 
play at  the  Hearing  Clerk's  office.  This 
notice  proposes  to  establish  the  condi- 
tions under  which  a  type  size  smaller 
than  that  required  by  §  1  Al  will  be  per- 
mitted, because  of  a  package  surface  area 
too  small  to  accommodate  the  manda- 
toilt  label  Information  in  1/18  inch  type 
size.  This  proposal  is  based  upon  four 
petitions : 

1.  The  National  Canners  AssoclaUon 
has  petitioned  for  an  amendment  to 
5  1.8d  to  provide  for  a  type  size  of  3/64 
inch  on  the  Information  panel  of  all 
packages  on  which  the  area  of  the  prin- 
cipal display  panel  is  less  than  eight 
square  inches.  The  petition  contends  that 
the  information  required  by  5  I'Sd  to  be 
plabed  on  the  infolmation  panel  is  so 
extensive,  particularly  if  nutrition  label- 
ing is  Included  pursuant  to  5  11 7.  that  it 
is  impossible  for  labels  with  principal  dis- 
play panels  of  less  than  eight  square 
inches  to  bear  all  mandatory  information 
in  the  required  sizes.  The  petition  states 
that,  while  other  labels  with  a  princit>al 
display  panel  of  less  than  eight  square 
inches  may  be  of  sufficient  size  to  bear  all 
mandatory  information  of  required  size, 
"the  layout  involved  ts  so  cramped  that  a 
declaration  in  the  required  tjrpe  size 
would  be  less  prominent  and  more  dif- 
ficult to  understand  than  a  better  de- 
signed label  using  a  somewhat  smaller 
type  size." 

2.  Sacramento  Foods  submitted  a  pro- 
posal to  amend  S  1.8d  by  reducing  the 
required  type  size  from  Vir,  inch  to  \^  inch 
for  can  sizes  202  x  308.  211  z  300.  211  x  414 
and  303  x  406  (approximate  label  sizes 
ranging  from  22  square  Inches  to  40 
square  inches,  with  principal  display 
panels  of  8.8  to  16  square  inches  and  re- 
maining label  ^>ace  from  13  square 
Inches  to  24  square  inches) . 

In  support  of  its  proposal,  Sacramento 
Foods  refers  to  a  program  of  ^bel  design 
it  intends  to  Initiate,  to  incliule  manda- 
tory information,  open  dating  informa- 
tion, storage  suggestions,  ingredient 
statement  on  all  products  (even  if  stand- 
ardized), satisfaction  guarantee,  and 
space  reserved  for  universal  product 
code.  Petitioner  asserts  that  the  labels  of 
containers  encompassed  by  the  proposal 
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are  too  small  to  bear  aU  this  information 
in  the  size  required  by  5  1.8d(c) .  The 
petition  states  that  the  ingredient  state- 
ment alone,  if  in  M(f,inch,  will  occupy 
approximately  11%  square  inches.  This 
would  leave  2  to  11  square  inches  for  all 
other  information  on  these  labels. 

3.  Best  Foods  submitted  the  following 
proposal  to  amend  5  1.8d(c) : 

All  information  appearing  on  the  prtnclpal 
display  panel  or  the  information  panel  pur- 
suant to  this  section  shall  appear  promi- 
nently and  conspicuously.  Unless  an  exemp- 
tion has  been  esUbllshed  the  letters  and/or 
nvunbers  shall  comply  with  the  following  type 
size  specifications: 

(1)  Not  less  than  Ma  Inch  in  height  on 
packages  the  Information  panel  of  which  has 
an  area  of  6  square  Inobes  or  less. 

(2)  Not  less  than  Mo  Inch  In  height  on 
packages  the  Information  panel  of  which  has 
an  area  of  mcx*  than  6  square  Inches. 

The  requirements  for  consplcuousness  and 
leglbUlty  shall  Include  the  specifications  of 
{il.8b(h)   (1)  and  (2)  and  1.9. 

The  petition  contends  that  many  small 
food  packages  have  insufficient  label 
space  available  for  mandatory  informa- 
tion pursuant  to  5  1.8d  in  Me  Inch  type 
size.  This  mandatory  information  on 
small  food  packages  would,  if  in  Vkt 
inch  type  size,  prevent  the  inclusion  of 
other  desirable  Information  such  as  code 
dating,  product  guarantee,  recipes,  etc. 
The  petition  further  contends  that  a  type 
size  requirement  of  Vie  inch  would  make 
the  declaration  of  nutrition  information 
on  small  packages  impossible. 

4.  The  National  Association  of  Mar- 
garine Manufacturers  submitted  the  fol- 

.  lowing  proposal : 

All  information  appearing  on  the  principal 
display  panel  or  the  Information  panel  of  any 
margarine  product  under  §  1.8d  of  21  CPR 
Part  1  shall  comply  with  5  1.8d(c)  as  to  size 
type  letters  of  not  less  than  Mb  inch  in 
height  except  In  the  foUowlng  cases: 

(1)  Tubs,  cups,  bowls,  or  Jars  for  convey- 
ing margarine  In  Vi  lb.  or  1  lb.  weights,  sep- 
arately sold  at  retaU  and  having  a  single 
optimum  lid  of  not  more  than  4  inches  in 
diameter  may  contain  information  on  the 
principal  display  panel  or  information  panel 
in  letters  of  not  less  than  Vfei  Inch  in  height. 
The  requirement  for  consplcuousness  and 
legibility  under  SS1.8b(h)(l)  and  (2),  and 
1.9  will  I4>ply. 

(2)  Wrapped  margarine  "pats"  conveyed 
m  %  lb.  weights,  separately  sold  at  retail  and 
having  a  surface  of  not  more  than  314  square 
inches  may  contain  information  on  the  prin- 
cipal display  panel  or  information  panel  in 
letters  not  less  than  hit  of  an  inch  In 
height  The  requirements  for  consplcuousness 
and  lability  under  JH.8b(h)(l)  and  (2), 
and  1.9  will  apply. 

(3)  Margarine  "liquid"  In  bottle  or  other 
container  for  pouring  and  conveyed  in  %  lb. 
or  1  lb.  weights  and  having  single  optlmimi 

'  surface  of  not  more  than  10  square  Inches 
may  contain  information  on  the  principal 
display  panel  or  information  panel  in  letters 
not  less  than  i^j  of  an  inch  in  height.  The 
requirements  for  consplcuousness  and  legi- 
bility under  !i  1.8b(h)(l)  and  (2),  and  1.9 
wiU  apply. 

The  petition  asserts  that  the  proposal 
would  encompass  only  those  margarine 
label  surfaces  not  sufficiently  large  to  ac- 
commodate required  margarine  product 
and  nutrition  Infonnation  In  1/16  inch 


PROPOSED  RULES 

size  tjrpe  and  where  only  one  label  sur- 
face is  reasonably  available  and/or 
readily  visible  at  point  of  purchase  as 
part  of  the  package.  It  contends  that  the 
containers  encompassed  by  the  proposed 
regulations  have  only  one  surface  sxUt- 
able  to  bear  labeling  (e.g.,  the  lid  of  a 
"tub  type"  container,  front  panel  of  a 
bottle,  or  top  surface  of  margarine 
"pats").  The  petition  states  that  the 
margarine  "pats,"  tubs  and  other  con- 
tainers of  similar  shape  are  designed  such 
that  the  sides  are  much  less  visible  them 
the  lid  or  "top"  and  may  be  shaped  or 
designed  such  that  other  surf  suies  are  un- 
suitable for  labeling,  and  that  these  lids 
and  other  package  top  surfaces  are  too 
small  to  bear  all  information  mandatory 
for  margarine  in  sizes  required  by 
regulations. 

The  full  petitions  are  on  file  at  ttie  of- 
fice of  the  Hearing  Clerk. 

After  reviewing  the  petitions  and  other 
information,  the  Commissioner  has  con- 
cluded to  propose  regulations  excluding 
the  following  from  the  type  size  require- 
ments of  5  1.8d(c) :  * 

(1)  Food  packages  with  labeling  on 
both  the  principal  display  panel  and  the 
Information  panel,  if  the  principal  dis- 
play panel  has  an  area  of  less  than  10 
square  inches  and  the  principal  display 
panel  or  information  panel  bears  nutri- 
tion information,  a  complete  ingredient 
statement,  and  pll  other  information  re- 
quired by  §  1.8d  in  a  type  size  of  at  least 
3/64  inch. 

(2)  Food  packages  with  all  labeling  on 
a  single  obvious  principal  display  panel 
with  total  area  of  12  square  Inches  or 
less,  if  the  principal  display  panel  bears 
nutrition  information,  a  complete  in- 
gredient statement,  and  all  other  infor- 
mation required  by  §  1.8d  in  a  type  size 
of  at  least  \^a  inch  high. 

The  Commissioner's  proposal  encom- 
passes all  of  the  provisions  proposed  by 
the  National  Canners  Association  except 
that  the  proposal  wUl  include  only  those 
labels  which  bear  nutrition  information 
and  a  complete  statement  of  Ingredients. 
The  Commissioner's  proposal  also  in- 
cludes food  packaged  with  principal  dis- 
play panel  aresis  of  less  than  10  square 
inches,  rather  than  8  square  inches.  An 
area  of  less  than  10  square  inches  was 
decided  upon  after  consideration  of  all 
petitions,  a  review  of  numerous  labels, 
and  review  of  both  typical  and  extreme 
exEunples  of  voluntary  and  mandatory 
label  information  which  may  appear  on 
labels. 

The  Commissioner's  proposal  will 
satisfy  in  part  the  petitions  by  Sacra- 
mento Foods  and  Best  Foods.  By  increas- 
ing the  size  of  food  packages  falling 
within  the  proposed  exemptlCHi  from  an 
information  panel  area  of  6  square  inches 
(as  requested  by  Best  Foods)  or  a  prin- 
cipal display  panel  area  of  8  square 
inches  (as  requested  by  NCA)  to  a  prin- 
cipal display  panel  area  of  10  square 
Inches,  the  Commissioner's  proposal 
would  encompass  can  sizes  202  x  308. 
211  X  300.  and  211  x  414.  but  not  303  z 
406.  After  reviewing  petitioners'  pro- 
posals and  typical  food  label  formats  and 
designs,  the  Oommlssloner  concludes  that 
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a  type  size  of  %4  inch  rather  than  \^ 
inch  requested  by  Sacramento  Poods  and 
Best  Foods  is  reasonable.  The  area  of  the 
principal  display  panel  of  303  x  406  cans, 
being  larger  than  10  square  Inches, 
should  swjcommodate  the  required 
information. 

The  Commissioner  concludes  that  the 
petition  submitted  by  the  National  As- 
sociation of  Margarine  Manufacturers  is 
reasonable  with  the  exception  of  that 
part  applicable  to  "liquid"  margarine  in 
bottles.  The  proposal  is  therefore  appli- 
cable to  tub-type  containers,  margarine  ' 
"pats",  bowls,  jars,  and  other  containers 
to  the  extent  that  such  packages  have  a 
single  obvious  princioal  display  panel  and 
no  other  surface  suitable  to  bear  label- 
ing, and  the  princioal  display  panel  bears 
both  full  ingredient  listing  and  nutrition 
labeling.  The  Commissioner  concludes 
that  it  is  reasonable  that  this  proposal 
not  be  limited  to  margarine,  or  to  con- 
tainers with  circular  lids.  Consequently, 
the  proposal  applies  to  any  food  and  pro- 
vides for  a  principal  display  panel  area 
of  less  than  12  square  inches  rather  than 
a  lid  4  inches  in  diameter. 

In  response  to  other  requests  for  ex- 
emption of  size  requirements,  the  Com- 
missioner calls  attention  to  other  regu- 
lations that  have  a  bearing  on  the  size 
and  location  of  labels.  Section  1.9a(3) 
(21  CFR  1.9a(3) )  states  that  "the  failure 
of  the  label  to  extend  over  the  area  of 
the  container  or  package  available  for 
such  extension,  so  as  to  provide  sufficient 
label  space  for  the  prominent  placing  of 
such  word,  statement,  or  information" 
may  cause  a  word,  statement  or  other 
information  required  by  or  under  author- 
ity of  the  act  to  lack  required  promi- 
nence and  consnicuousness  and  legibility 
of  5  1.8d  Including  the  requirements  of 
5  1.9.  There  is  therefore  no  justification 
for  granting  exemptions  because  of  small 
label  size  when  available  container  or 
package  surface  area  has  not  been  full,v 
utilized.  No  exemptions  will  be  given  for 
"spot  labels"  that  are  not  sufficient  in 
size,  or  the  size  of  which  is  not  in  ac-  vo 
cordance  with  5  1.7. 

The  Commissioner  recognizes  that  all 
of  the  petitions  submitted  pursuant  to 
5  1.8d(f)  have  been  filed  in  good  faith. 
Because  of  the  relatively  short  time  avail- 
able to  redesign  labeling  prior  to  Decem- 
ber 31,  1973  (the  first  half  of  the  effec- 
tive date),  the  Commissioner  concludes 
that  those  companies  who  submitted  pe- 
titions, either  individually  or  through 
organizations,  should  be  granted  an  extra 
amount  of  time  within  which  to  meet  the 
first  half  of  the  effective  date.  Accord- 
ingly, the  Commissioner  has  ordered, 
elsewhere  in  this  issue  of  the  Federal 
Register,  that,  for  all  food  products  cov- 
ered by  petitions  submitted  pursuant  to 
5  1.8d(f),  which  are  on  file  in  the  Hear- 
ing Clerk's  office,  the  first  half  of  the 
uniform  effective  date  is  extended  to 
March  15,  1974  Similarly,  the  first  half 
of  the  uniform  effective  date  has  been 
stayed  with  respect  to  all  food  labels 
that  are  covered  by  the  proposal  set  forth 
below.  The  CommLssloner  will  establish 
a  new  date  for  such  compliance  In  the 
final  r^KUlAtion. 
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«S  PTTtfortn  ^ape  and  veUih  not  less 
thaa  10  oimoes  each. 

<b)  When  used  herein  "Hawtdl  Fane/", 
"Hwirttll  No.  1".  "Hawfui  No.  r*  and 
"pyrlfonn  ^ape"  shall  have  the  same 
meaning  as  set  forth  In  the  State  of 
Hawaii  Revised  Regulation  No.  1  Bob- 
sectkn  &.32— Wholesale  Standards  for 
Hawaiian  Grown  Papayas.  All  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  marketing  agreement 
imd  ordK'. 

(S«ca  1-lt,  48  Stat.  SI.  u  amended:  7  V3.C. 
601-674) 

Dated:  November  30.  1973. 

G.    H.    GOLOSBOROUSH. 

Actino  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

(FB  Doe.7S-2577l  Fitod  13-'4-T3;>:45  aaa] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

[50  CFR  Part  280] 

YELLOWnN  TUNA 

Proposed  Reporting  Requirements  for 
Cargo  Vessels 

Present  regulations  that  Implement 
conservation  measiires  on  the  taking  amd 
transporting  of  yellowfln  tana  require 
recordkeeping  and  written  reports  from 
masters  or  other  persons  In  charge  of 
a  tuna  Tessel.  The  National  Marine 
Fisheries  Service  has  determined  that 
a  ^<Tniiftr  requirement  should  be  imposed 
on  cargo  vessels  that  transship  from  an- 
other country  to  the  United  States  tuna 
taken  In  the  Eastern  Tropical  Pacific. 

Therefore,  it  is  our  intent  to  amend 
Section  280.9  to  reqiiire.  before  obtain- 
ing permission  from  the  UJS.  Customs  to 
unload  round  tuna.  Information  regard- 
ing the  source  of  such  cargo  and  to  state 
the  penalty  if  such  information  Is  not 
provided. 

Before  final  adoption  of  this  amend- 
ment, a  public  hearing  will  be  held  on 
January  16.  1974.  beginning  at  9:30  ajn., 
local  time.  Federal  Center.  300  South 
Perry  Street,  Terminal  Island,  Califor- 
nia. Interested  persons  will  be  afforded 
sm  opportunity  to  comment  orally  on 
the  proposed  amendment.  Written  views 
or  arguments  will  be  accepted  through 
January  18,  1974.  by  the  Regional  Di- 
rector, Southwest  Region.  National 
Marine  Rsheries  Service.  300  South 
Ferry  Street,  Terminal  Island,  California 
M73I. 

"nie  proposed  amendment  la  Issued 
the  authority  contained  In  subt 
(c)  of  section  6,  of  the  Tuna  Con^ 
Tention  Act  of  1950  as  amended  (16 
UJ3.C.  955(c) )  'as  modified  by  Reorga- 
nization Plan  No.  4,  effective  October  3, 
1970  (35F.R  15627). 

Issued  at  WashingtoB.  D.C.,  and  dated 
November  30,  1973. 

RoBBRT  W.  ScaoNiNa, 
Director.  National  Marine 
Fisheries  Service. 


mOPOSED  MJIES 

n»  uro|>ciBtd  amendment  Is  descr&ed 
bdow: 

1.  BectUn  2e0S  is  changed  by  adding 


peraoraixhs  <f ) ,  (g) .  fuid  Cb)  to  read 
as  follows^ 

8  280.9     ^trictMWM  apglieaMe  to  cjvgo 

•  •  •  •  • 

(f)  AssT  cargo  Tessel  se^dng  permis- 
sion to  land  tn  a  port  of  the  United 
States  a  cargo  of  round  tuna  shall  be 
required  to  provide  to  the  nearest  Cus- 
toms OfBct  as  a  prerequisite  to  obtaining 
such  pera^lon  from  Customs  the  fol- 
lowing Information  with  respect  to  such 
cargo: 

(1)  Nadte,  official  number,  and  flag  of 
each  fishliig  vessel  that  transferred  tuna 
either  dire  :tly  or  indirectly  through  load- 
ing at  port  facilities,  and  whose  tima  Is 
aboard  the  cargo  vessel  at  the  time  it 
seeks  the  aforesaid  permission; 

(2)  Date  of  transfer  or  loading; 

(3)  Location  of  transfer  or  loading; 
and 

(4)  Certificate  from  the  Master  of 
each  such  fishing  vessel  that  transferred 
such  tuna^  setting  forth  the  tonnage  of 
tuna  by  species  caught  inside  the  regu- 
latory arc4i.  tonnage  by  species  of  tuna 
caught  outside  the  regulatory  area,  and 
as  to  each  category,  the  dates  of  harvest- 
ing. I 

(g)  Any  cargo  vessel  failing  to  provide 
the  information  required  in  paragraph 
(f)  of  this  section  shall  be  denied  the 
privilege  qf  unloading  its  cargo  of  tuna 
in  a  port  of  the  United  States. 

(h)  Any  person  who  knowlngty  un- 
loads or  permits  to  unload  tuna  from  a 
c^irgo  vessel  in  violation  of  pairagraph  (f ) 
of  this  section  or  any  person  who  know- 
ingly provides  false  information  In  viola- 
tion of  ptiragrsMsh  (f)  of  this  section 
shall,  as  ^fM  as  the  cargo  of  tuna,  be 
subject  to  the  penalties  provided  for  tn 
the  Act. 

(PR  Doc.1S-25781  FUed  12-'4-7a;e  :45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEJFARE 

Fo04  and  Onig  AdmmtatraMon 

121  CFR  Part  1] 

FOOD  LABEL  IN  FORMATION  PANEL 

Proposed  exemptions  for  Food  Packages 

In  the  Feberai.  RxcisTn  of  March  14, 
1973  (38  FR  6950)  the  CommiasloDer  of 
Food  and  Drugs  promulgated  a  new 
I  IM.  (21  CFR  1.8d)  establishing  a  food 
label  Infotmation  panel  for  all  manda-/ 
tory  label  information.  Section  l.Sd  pro- 
vides thai  all  information  required  to 
appear  on  the  label  of  any  package  of 
food  pursiant  to  §  1.8a  Food  labeling: 
/name  and  place  of  businesi  of  manufac- 
turer, pa<lJcer,  or  distributor  (21  CFR 
1.8a).  8  1-fC  Food  labeling;  number  of 
servings  I21  CFR  IJc).  5  110  Food; 
labeling;  i  lesignation  of  ingredients  (21 
era  1.10)  5  1.17  Food;  nutHUon  label- 
ing (21  C  PR  1.17) ,  5  1.18  Labeling  of 
foods  in  r  ^lation  to  fat,  fatty  add.  and 
cltolestero  content^  (21  CFR  1.18).  Part 
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80  Dellrdttons  xmd  standards  of  iden- 
tity  for  food  far  S3>ecial  dietary  uses  C21 
CFB  Part  W),  and  Part  125  Label 
stuteraents  concerning  dietary  firoper- 
ties  of  food  jmrporUng  to  he  or  repre- 
sented for  special  dietary  uses  (21  CFR 
Part  125),  diall  appear  on  either  the 
principal  display  panel  or  the  Informa- 
tion panel  In  a  type  size  of  at  least  1/16 
inch.  Section  1.8d(f)  provides  for  the 
submission  of  petitions  requesting  the 
establishment  of  an  alternative  method 
of  disseminating  sudh  tnformatlon  (e.g., 
a  type  size  smaller  than  1/16  inch)  in 
those  cases  where  ttte  label  ot  any  pack- 
age is  too  smaD  to  accommodate  tbe  re- 
quired information. 

"nie  Commissioner  has  received  a  num- 
ber of  petitions  pursuant  to  B  1.8d(r)  re- 
questing such  exemptions.  AS  such  i>eti- 
tions  are  on  file  at  the  Hearing  Clerk's 
office.  FTve  petitions  have  been  denied, 
and  those  denials  are  also  on  public  dls- 
I^ay  at  the  Hearing  CTlerk's  office.  Tbia 
notice  proposes  to  establish  the  condi- 
tions mider  which  a  type  size  smaller 
than  that  required  by  5  1  Al  win  be  per- 
mitted, because  of  a  package  surface  area 
too  small  to  accommodate  the  manda- 
tory label  tnformation  in  1/lfl  inch  type 
size.  This  proposal  Is  based  upon  four 
petitions: 

1.  The  National  Canners  Association 
has  petitioned  for  an  amendment  to 
§  1.8d  to  provide  for  a  type  size  of  3/64 
inch  on  the  information  panel  of  all 
packages  on  which  the  area  of  the  prin- 
cipal display  panel  is  less  than  eight 
square  inches.  The  petition  contends  that 
the  tnformation  required  by  i  1 -fid  to  be 
plsibed  on  the  tnformation  panel  is  so 
extensive,  particularly  if  nutrition  label-  ^ 
ing  is  included  pursuant  to  5  117.  that  it  \ 
is  impossible  for  labels  with  principal  dis- 
play panels  of  less  than  eight  square 
Inches  to  bear  all  mandatory  Information 
In  the  required  sizes.  The  petition  states 
that,  while  other  labels  with  a  principal 
display  panel  of  less  than  eight  square 
Inches  may  be  c^  sufficient  size  to  bear  all 
mandatory  information  of  required  size, 
"the  layout  involved  is  so  cramped  that  a 
declaration  in  the  required  type  size 
would  be  less  prominent  and  more  dif- 
ficult to  understand  than  a  better  de- 
signed label  usinff  a  somewhat  smaller 

^type  size." 

2.  Sacramento  IV>ods  submitted  a  pro- 
posal to  amend  S  IJUl  by  reducing  the 
required  tj^pe  size  from  Mo  inch  to  ^2  inch 
for  can  sizes  202  x  303.  211  z  300.  211  x  414 
and  303  x  406  (approxinxate  lab^  siaes 
ranging  from  22  square  inches  to  40 
square  Inches,  with  principal  display 
panels  of  8.8  to  16  square  inches  and  re- 
maining label  space  from  13  square 
Inches  to  24  square  Inches) . 

In  suMiort  of  its  proposal.  Sacramento 
Foods  refers  to  a  program  of  )ai>el  design 
it  intends  to  initiate,  to  include  manda- 
tory information,  open  dating  informa- 
tion, storage  suggestions,  ingredient 
statement  on  all  products  (even  If  stand- 
ardized), satisfaction  gimrantee,  and 
space  reserved  for  universal  product 
code.  Petitioner  asserts  that  the  labels  of 
containers  encompassed  by  the  p^posal 
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are  too  small  to  bear  all  this  Information 
in  the  size  required  by  9  1.8d(c).  The 
petition  states  that  the  ingredient  state- 
ment alone,  if  in  ^0  jnch,  will  occupy 
iipproxlmately  11%  sqiiare  Inches.  This 
would  leave  2  to  11  square  Inches  for  all 
other  information  on  these  labels. 

3.  Best  Foods  submitted  the  following 
proposal  to  amend  §  1.8d(c) : 

All  information  appetu'lng  on  the  principal 
dlaplay  panel  or  the  Information  panel  piir- 
ffuant  to  this  section  sb&U  appear  promi- 
nently and  conspicuously.  Unless  an  exemp- 
tion has  been  established  the  letters  and/or 
numbers  shall  comply  with  the  following  type 
size  specifications: 

(1)  Not  less  than  M3  Inch  in  height  on 
packages  the  Information  panel  of  which  has 
an  area  of  6  square  Inohes  or  less. 

(2)  Not  less  than  Vi«  inch  In  height  on 
packages  the  Information  panel  of  which  has 
an  area  of  m««  than  6  square  inches. 

The  requirements  for  consplcuousness  and 
legibility  shall  include  the  specifications  of 
ti  1.8b(h)    (1)   and  (3)  and  1.9. 

The  petition  contends  that  many  small 
food  packages  have  insufficient  label 
space  available  for  mandatory  informa- 
tion pursuant  to  5  1.8d  in  Mo  inch  type 
size.  This  mandatory  information  on 
small  food  packages  would,  if  in  VW 
inch  type  size,  prevent  the  inclusion  of 
other  desirable  information  such  as  code 
dating,  product  guarantee,  recipes,  etc. 
The  petition  further  contends  that  a  type 
size  requirement  of  Mo  inch  would  make 
the  declaration  of  nutrition  Information 
on  small  packages  impossible. 

4.  The  National  Association  of  Mar- 
garine Manufacturers  sxibmitted  the  fol- 
lowing proposal: 

All  Information  appearing  on  the  principal 
display  panel  or  the  information  panel  of  any 
margarine  product  under  8  1.8d  of  21  CFR 
Part  1  shall  comply  with  {  1.8d(c)  as  to  size 
type  letters  of  not  less  than  Vio  inch  in 
height  except  in  the  foUowlng  cases: 
(^1)  Tubs,  cups,  bowls,  or  Jars  for  convey- 
ing margarine  in  y,  !*>.  or  1  lb.  weights,  sep- 
arately sold  at  retail  and  having  a  single 
c^tlmum  lid  of  not  more  than  4  Inches  in 
dlaoneter  may  contain  Information  on  the 
principal  display  panel  or  Information  panel 
m  letters  of  not  lees  than  Vis  Inch  In  height. 
The  requirement  for  consplcuousness  and 
legibility  under  {5  1.8b(h)(l)  and  (2),  and 
1.9  will  apply. 

(2)  Wrapped  margarine  "pats"  conveyed 
In  ^  lb.  weights,  separately  sold  at  retail  and 
having  a  surface  of  not  more  than  3V^  square 
Inches  may  contain  Information  on  the  prin- 
cipal display  panel  or  Information  panel  In 
letters  not  less  than  ^  of  an  Inch  In 
height.  The  requirements  for  consplcuousness 
and  leglblUty  under  if  1.8b(h)(l)  and  (2), 
and  1 .9  wlU  apply. 

(3)  Margarine  'liquid"  In  bottle  or  other 
container  for  pouring  and  conveyed  In  Vi  lb. 
or  1  lb.  weights  and  having  single  optimum 
surface  of  not  more  than  10  square  Inches 
may  contain  Information  on  the  principal 
display  panel  or  information  panel  In  letters 
not  less  than  V^  of  an  Inch  In  height.  The 
requirements  for  consplcuousness  and  legi- 
bility under  ii  1.8b(b)(l)  and  (2),  and  1.9 
will  apply. 

The  petition  asserts  that  the  proposal 
would  encompass  only  those  margarine 
label  surfaces  not  sufficiently  large  to  ac- 
commodate required  margarine  product 
and  nutrition  Information  In  1/16  inch 
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size  type  and  where  only  one  label  sur- 
face is  reasonably  available  and/or 
readily  visible  at  point  of  purchase  as 
part  of  the  package.  It  contends  that  the 
containers  encompassed  by  the  proposed 
regulations  have  only  one  surface  suit- 
able to  bear  labeling  (e.g.,  the  lid  of  a 
"tub  type"  container,  front  panel  of  a 
bottle,  or  top  surface  of  margarine 
"pats").  Ttie  petition  states  that  the 
margarine  "pats,"  tubs  and  other  con- 
tainers of  similar  shape  are  designed  such 
that  the  sides  are  much  less  visible  than 
the  lid  or  "top"  and  may  be  shaped  or 
designed  such  that  other  surfaces  are  un- 
suitable for  labeling,  and  that  these  lids 
and  other  package  top  surfaces  are  too 
small  to  bear  all  information  mandatory 
for  margarine  in  sizes  required  by 
regulations. 

The  full  petitions  are  on  file  at  the  of- 
fice of  the  Hearing  Clerk. 

After  reviewing  the  petitions  and  other 
information,  the  Commissioner  has  con- 
cluded to  propose  regulations  excluding 
the  following  from  the  type  size  require- 
ments of  §  1.8d(c) : 

(1)  Food  packages  with  labeling  on 
both  the  principal  display  panel  and  the 
information  panel,  if  the  principal  dis- 
play panel  has  an  area  of  less  than  10 
square  inches  and  the  principal  display 
panel  or  information  panel  bears  nutri- 
tion information,  a  complete  Ingredient 
statement,  and  all  other  information  re- 
quired by  §  1.8d  in  a  type  size  of  at  least 
3/64  inch. 

(2)  Food  packages  with  all  labeling  on 
a  single  obvious  principal  display  panel 
with  total  area  of  12  square  inches  or 
less,  if  the  principal  display  panel  bears 
nutrition  information,  a  complete  In- 
gredient statement,  and  all  other  infor- 
mation required  by  5  1.8d  in  a  type  size 
of  at  least  '/^j  inch  high. 

The  Commissioner's  proposal  encom- 
passes all  of  the  provisions  proposed  by 
the  National  Canners  Association  except 
that  the  proposal  will  include  only  those 
labels  which  bear  nutrition  Information 
and  a  complete  statement  of  ingredients. 
The  Commissioner's  proposal  also  In- 
cludes food  packaged  with  principal  dis- 
play panel  areas  of  less  than  10  square 
inches,  rather  than  8  square  Inches.  An 
area  of  less  than  10  square  inches  was 
decided  upon  after  consideration  of  all 
petitions,  a  review  of  numerous  labels, 
and  review  of  both  typical  and  extreme 
exsmiples  of  volimtary  smd  mandatory 
label  information  which  may  appear  on 
labels. 

The  Commissioner's  proposal  will 
satisfy  in  part  the  petitions  by  JSacra- 
mento  Foods  and  Best  Foods.  By  Increas- 
ing the  size  of  food  packages  falling 
within  the  proposed  exempticm  from  an 
information  panel  area  of  6  square  Inches 
(as  requested  by  Best  Foods)  or  a  prin- 
cipal display  panel  area  of  8  square 
Inches  (as  requested  by  NCA)  to  a  prin- 
cipal display  panel  area  of  10  square 
Inches,  the  Commissioner's  proposal 
would  encompass  can  sizes  202  x  308, 
211  X  300,  and  211  x  414.  but  not  303  z 
406.  After  reviewing  petitioners'  pro- 
posals and  typical  food  label  formats  and 
designs,  the  Commissioner  concludes  that 
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a  type  size  of  %4  inch  rather  than  Vfe  ; 
inch  requested  by  Sacramento  Poods  and 
Best  Poods  is  reasonable.  The  area  of  the 
principal  display  panel  of  303  x  406  cans, 
being  larger  than  10  square  inches, 
should  accommodate  the  required 
Information. 

The  Commissioner  concludes  that  the 
petition  submitted  by  the  National  As- 
sociation of  Margarine  Manufacturers  Is 
reasonable  with  the  exception  of  that 
part  applicable  to  "liquid"  margarine  in 
bottles.  The  proposal  is  therefore  appli- 
cable to  tub-type  containers,  margarine 
"pats",  bowls.  Jars,  and  other  containers 
to  the  extent  that  such  pcu:kages  have  a 
single  obvious  princloal  display  panel  and 
no  other  surface  suitable  to  bear  label- 
ing, and  the  princioal  display  panel  bears 
both  full  ingredient  listing  and  nutrition 
labeling.  The  Commissioner  concludes 
that  it  is  reasonable  that  this  proposal 
not  be  limited  to  margarine,  or  to  con- 
tainers with  circular  lids.  Consequently, 
the  proposal  applies  to  any  food  and  pro- 
vides for  a  principal  display  panel  area 
of  less  than  12  square  inches  rather  than 
a  lid  4  inches  in  diameter. 

In  response  to  other  requests  for  ex- 
emption of  size  requirements,  the  Com- 
missioner calls  attention  to  other  regu- 
lations that  have  a  bearing  on  the  size 
and  location  of  labels.  Section  1.9a(3) 
(21  CFR  1.9a(3) )  states  that  "the  failure 
of  the  label  to  extend  over  the  area  of 
the  container  or  package  available  for 
such  extension,  so  as  to  provide  sufficient 
label  space  for  the  prominent  placing  of 
such  word,  statement,  or  information" 
may  cause  a  word,  statement  or  other 
information  required  by  or  under  author- 
ity of  the  act  to  lack  required  promi- 
nence and  consDlcuousness  and  legibility 
of  §  1.8d  including  the  requirements  of 
5  1.9.  There  is  therefore  no  Justification 
for  granting  exemptions  because  of  small 
label  size  when  available  container  or 
package  surface  area  has  not^been  fully 
utilized.  No  exemptions  will  beNgiven  for 
"spot  labels"  that  are  not  sufficient  In 
size,  or  the  size  of  which  is  not  in  ac- 
cordtmce  with  S  1.7. 

The  Commissioner  recognizes  that  all 
of  the  petitions  submitted  pursuant  to 
5  1.8d(f)  have  been  filed  in  good  faith. 
Because  of  the  relatively  short  time  avail- 
able to  redesign  labeling  prior  to  Decem- 
ber 31,  1973  (the  first  half  of  the  effec- 
tive date),  the  Commissioner  concludes 
that  those  companies  who  submitted  pe- 
titions, either  individually  or  through 
organizations,  should  be  granted  an  extra 
amount  of  time  within  which  to  meet  the 
first  half  of  the  effective  date.  Accord- 
ingly, the  Commissioner  has  ordered, 
elsewhere  In  this  issue  of  the  Federal 
Register,  that,  for  all  food  products  cov- 
ered by  petitions  submitted  pursuant  to 
S  1.8d(f),  which  are  on  file  in  the  Hear- 
ing Clerk's  office,  the  first  half  of  the 
uniform  effective  date  is  extended  to 
March  15,  1974.  Similarly,  the  first  half 
of  the  uniform  effective  date  has  been 
stayed  with  respect  to  all  food  labels 
that  are  covered  by  the  proposal  set  forth 
below.  The  Commissioner  will  establish 
a  new  date  for  such  compliance  In  the 
final  regulation. ' 
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Therefore,  pursuant  to  provision*  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  403.  701  (a) .  52  Stat.  1048. 1055; 
21  U^.C.  343.  371(a) )  and  under  author- 
ity delegated  to  him  (21  CFR  2.120),  the 
Commissioner  proposes  that  Part  1.  be 
amended  in  J  1.8d  by  adding  new  para- 
graphs (c)(1)  and  <c)(2)  to  read  as 
follows: 

§  1.8d     Food  UWcling;  Lnformation  pimeL 
•  •  •  •  • 

(c>  •  •  •" 

(1)  Packaged  foods  are  exempt  from 
the  type  size  requirements  of  this  para- 
graph: Provided.  That: 

(U  The  package  Is  designed  such  that 
It  has  a  sxirf  ace  area  that  can  bear  an  in- 
formation panel  and/or  alternate  prin- 
cipal display  panel. 

(ii)  The  area  of  the  principal  display 
panel  of  the  package  as  this  term  is  de- 
fined in  5  1.7  is  less  than  10  square 
Inches. 

(ill)  The  label  information  includes 
nutrition  information  and  a  full  list  of 
ingredients  in  accordance  with  regula- 
tions in  this  part  and  the  policy  expressed 
in  §  3.88  of  this  chapter. 

(iv)  Tlie  information  required  by  para- 
graph (b)  of  this  section  appears  on  the 
principal  display  panel  or  information 
panel  label  in  accordance  with  the  provi- 
sions of  this  paragraph  (c)  except  that 
the  type  size  is  not  less  than  %4  inch  In 
height. 

(2)  Packaged  foods  are  exempt  from 
the  type  size  requirements  of  this  para- 
graph: Provided,  That: 

(i)  The  package  Is  designed  such  that 
it  has  a  single  "obvious  principal  display 
panel"  sis  this  term  is  defined  in  5  17  and 
has  no  other  available  surface  area  for  an 
Information  panel  or  alternate  principal 
display  panel. 

(ii)  The  area  of  the  principal  display 
panel  of  the  p&Bljage  as  this  term  Is 
defined  in  §  1.7  is 'less  than  12  square 
Inches,  and  bears  all  labeling  appearing 
on  the  package. 

(iii)  The  label  information  Includes 
nutrition  information  and  a  full  list  of 
ingredient*  in  accordance  with  regula- 
tions In  this  part  and  the  policy  expressed 
In  {  3.88  of  this  chapter. 

(iv)  The  information  reqiiired  by 
paragraph  (b>  of  this  section  appears  on 
the  single  obvious  principal  display  panel 
In  accordance  with  the  provisions  of  this 
paragraph  (c)  except  that  the  type  size 
Is  not  less  than  ^^  inch  in  height. 

Interested  persons  may.  on  or  before, 
January  4,  1973.  file  with  the  Hearipg 
Clerk,  Food  and  Drug  Administratton. 
Rm.  &-86,  5600  Fishers  Lane.  Rockville, 
MD  20852.  written  comments  (preferably 
In  quintuplicate)  regarding  this  proposal. 
Comments  may  be  .accompanied  by  a 
memorandum  or  bfrt|fT  in  support  thereof. 
Comments  received  will  be  available  for 
public  Inspection,  at  the  above  oCBce  dur- 
ing regular  business  hours,  Monday 
through  Friday. 

Dated:  November  2S.  1S73. 

Sam  D.  Pim, 
Associate  Committkmer  lor 
Compliance. 
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I    Coast  Guard  j 

[46  Cnt  Fvt*  30,  S4,  90.  98 1 

UIC3GD  73-178] 
RTABLE  TANKS 
Notice  of  PropoMd  Rule  MaUf^ 

The  OoiLst  Guard  is  ccHisidering 
amending  Subchapters  F  and  I  of  Title 
A6,  CTFR,  by  adding  new  regulations  for 
portable  tanks.  The  proposed  regulations 
would  provide  for  the  carriage  of  com- 
bustible liquids  and  dangerous  articles 
In  a  Coast  Guard  approved  tank  on  a 
Coast  Guard  inspected  vessel.  The  pro- 
posed regullitions  would  also  allow  a  por- 
table tank  I  to  be  filled  and  discharged 
while  on  lx>ird  a  vessel. 

Written  aomments.  Interested  persons 
are  invited  to  participate  in  this  pro- 
posed rulemaking  by  submitting  written 
views,  dat^  arguments,  objections  or 
comments  |to  the  Executive  Secretary, 
Marine  Saffety  Council,  U.S.  Ctoast  Guard 
Headquarters  (G-<:rMC/82),  Room  8234, 
400  Seventh  Street  SW..  Washington. 
D.C.  20590,  (Telephone  202-426-1477). 
Each  person  submitting  comments  should 
Include  hisi  name  and  address,  identify 
the  notice  ICXJD  73-172),  and  give  rea- 
sons for  tfny  recommendations.  C!om- 
ments  recejved  will  be  available  for  ex- 
amination by  interested  persons  at  XJ3. 
Coast  Guaird  Headquarters  (G-CMC/ 
82) .  Room  8234,  400  Sev.  nth  Street  SW.. 
Washington  D.C.  20590. 

Public  hearing.  The  Ctoast  Guard  will 
hold  a  public  hearing  on  January  15, 
1974  at  9:3^  a.m.  in  the  Court  of  Appeals 
Building.  Rm.  105,  600  Camp  St.,  New 
Orleans,  LA  70113.  Interested  persons  are 
Invited  to  attend  the  hearing  and  pre- 
sent oral  or  written  statements  on  this 
proposEil.  It  is  requested  that  anjfcne 
desiring  Ux  malre  oral  comments  at  the 
hearing  ntjtify  the  Executive  Secretary 
at  least  by  January  3,  1974  and  specify 
approximately  the  length  of  time  needed 
for  the  presentation.  A  written  summary 
or  copy  <>f  the  oral  presentation  is 
encourage4. 

Closing  IjLate  for  comments.  All  com- 
munications received  before  January  21, 
1974  will  be  evaluated  before  final  action 
is  taken  oi|  this  proposal.  The  proposed 
regulation^  may  be  changed  in  light  of 
the  comments  received.  The  proposed 
amendmeitts  in  this  document  are  based 
on  recomniendations  that  were  presented 
to  the  Coait  Guard  by  the  National  Off- 
shore Operations  Industry  Advisory 
Committee  on  July  12,  1973.  The  pro- 
posed amendment  to  Subchapter  P  would 
add  a  ner^  Part  64  containing  require- 
ments for  the  testing.  Inspection,  and 
stamping  df  portable  tanks  that  are  con- 
structed to  carry  combustible  liquids  or 
dangerous  articles,  as  defined  and  listed 
bi  46  CTR  Part  146.  This  Part  would  also 
contain  t|ie  design,  construction,  and 
inspection  requirements  for  the  Installed 
piping  system  that  may  be  used  with  a 
portable  tank  to  fill  and  discharge.  These 
standards  would  apply  to  all  portable 
tanks  constructed  after  July  1,  1974.  A 
portable  tank  constructed  before  July  1. 
1974  could  be  allowed  to  continue  In 
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UM  If  it  meets  the  requirements  con- 
tained In  the  proposed  regiilationa,  or 
unto  July  1,  U»84  If  it  meets  the  constriic- 
tloa  and  maintenance  requirements  con- 
tained in  46  CFR  Subpart  98.35.  A  port- 
able tank  that  can  not  meet  the  re- 
quirements of  the  proposed  regulations 
or  those  contained  in  Subpart  98.35 
would  be  allowed  to  continue  in  service 
nntll  July  1,  1977  If  the  owner,  lessee, 
charterer,  or  jierson  In  charge  submits 
specified  information  that  meets  Coast 
Guard  acceptance.  The  proposed  amend- 
ment to  Subchapter  I  would  add  a  new 
Subpart  98.30  that  contains  the  require- 
ments for  the  handling  and  stowage  of 
portable  tanks  bearing  combustible  liq- 
uids or  dangerous  articles,  eb  defined 
and  listed  In  46  CFR  Part  146,  on  board 
Coast  Guard  Inspected  vessels.  The  pro- 
posed reg\ilations  include  requirements 
for  the  lifting  on  and  off  a  vessel,  stow- 
age Euid  handling  while  onboard,  and  the 
pmnping  to  tmd  from  a  portable  tank 
while  secured  on  a  vessel. 

The  Coast  Guard  considers  new  re- 
quirements for  portable  tanks  necessary 
because  the  current  requirements  con- 
tained in  46  CFR  Part  146  and  Subpart 
98.35  are  outmoded  from  the  standpoint 
of  safety  and  operation  for  the  carriage 
of  a  combustible  liquid  or  a  dangerous 
article  in  a  portable  tank.  In  the  past, 
only  a  few  portable  tanks  were  carried 
on  vessels.  Today,  the  maritime  industry 
must  transport  by  water  larger  niunbers 
and  increased  quantities  of  combustible 
.  liquids  and  dangerous  articles.  In  the 
past,  total  containment  of  the  liquid 
cargo  in  a  portable  tank  while  on  board 
a  vessel  was  not  considered  to  be  as 
Important,  as  It  Is  today,  to  the  overall 
safety  of  the  vessel  and  to  the  hazards 
of  pollution.  In  addition,  in  the  current 
regulations,  there  are  no  provisions  for 
filling  or  discharging  a  portable  tank 
with  a  dangerous  article,  while  the  tank 
Is  on  board  a  vessel.  Many  operations 
in  the  lnd\istry  today  require  this.  In 
consideration  of  the  foregoing,  it  Is  pro- 
posed to  amend  Chapter  I  of  Title  46, 
Code  of  Federal  Regtilations,  as  follows: 
1.  By  amending  i  30.01-5(a)  (2)  by 
revising  subdivision  (11)  and  adding  sub- 
division (iii)   to  read  as  follows: 


§  30.01—5     Application  of  regulations— 
TB/ALL. 

(a)    •  •  • 

(2)    •  •   •  ^ 

(11)  Grades  A  and  lower  in  portable 
tanks  in  accordance  with  the  require- 
ments of  Subpart  A  of  Part  64  and  Part 
146  of  this  chapter. 

(ill)  Dangerous  articles  In  portable 
tanks  in  accordance  with  the  require- 
ments in  Subpart  A  of  Part  64  and  Part 
146  of  this  chapter. 

•  *  •  •  '  • 

2.  By  amending  Subchapter  P  by  add- 
ing Part  64  to  read  as  follows: 

PART  64 — PORTABLE  TANKS 
Sidipart  A — 6«n«rai 

«4a  Piirpoa*. 

B4.a  Definltlcms. 

64.3  Coast  Guard  stamp. 

64.4  Plan  approval  ibr  a  portable  tank. 


1 
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Subpart  B — Standards  for  PertaM*  Tanks 

Sec. 

04.5  Pozpoae. 

64.6  Portable  tank  design. 

64.7  Portable  tank  stress  calciilatloos. 

64.8  Frame  work. 

64J)      Minimum  sh^  thlcknei. 

64.10  Extamal  pressure. 

64.11  Material. 

64.13  Oasket  and  lining. 

64.13  Cross  section. 

64.14  Base. 

64.15  Tank  saddles. 

64.16  Inspection  orwning. 

64.17  Pipe  connection. 

64.18  Bottom  flUlng  or  discharge  connec- 

tion. 

64.10 ,  Valve  and  fitting  guard. 

64.20  Valve  locking  device. 

64.ai  Stop  valve  closure. 

64.22  Lining  fittings. 

64.23  Securing  devices. 

64.24  Type  of  relief  devices. 

64.25  Labeling  openings. 
64.20  Marking  of  parU. 

64.27    Metal  Information  plate. 
64ii8    Relief  device  location. 

Subpart  C — Standard  for  Pressure  ReHaf  Devica 

64.29  Purpose. 

64.30  Pressure  relief  device  acceptance. 

64.81  Spring  loaded  pressure  relief  valve. 

64.82  Rupture  disc. 

64.83  Minimum  emergency  venting  capacity. 
64.34  Vacuum  relief  device. 

64.36     SbutoS  valve. 

64.36  Location  of  the  pressure  relief  device. 

64.37  Marking  of  pressure' relief  devices. 

Subpart  D— Shop  Inspection 

64.38  Request  flor  shop  inspection.       * 

64.39  Stamping. 

Subpart  E — Periodic  Inspections  and  Tests 

64.40  Inspection  and  test. 

64.41  Inspection  of  preesure  and  vacuum  re- 

lief device. 
64.43    80-mpnth  inspection  of  the  portable 

tank. 
64.43     Hydrostatic  test. 
64  44    Portable  tanks  constructed  before  July 

1.  1074. 
Subpart  F — Cargo  Haitdlirv  System 

64.46     Purpose. 

64.46  Cargo  pump  unit. 

64.47  Relief  valve  for  the  cargo  pvimp  dis- 

charge. 

64.48  Pump  controls. 

64.49  Piping. 

64.50  Cargo  hose. 

AoTHoarrr:  R.S.  4472,  as  amended  (46 
UJ3.C.  170),  Sec.  201,  86  Stat.  427  (46  VS.O. 
S91a),  Sec.  6(b)(1),  80  Stat.  937,  (49  UJB.C. 
1656(b)(1)):  49  CTR  1.46(b)  and  (o)(4>. 

Subpart  A — General 

164.1     Parpo^ 

(a)  Tills  part  contains  the  require- 
ments for  the  testing,  inspection,  and 
stamping  of  a  portable  tank  that  Is 
constructed  to  carry  a  dangerous  article 
as  defined  and  listed  in  Part  146  of  this 
chapter  or  a  grade  D  or  E  combustible 
liquid  as  defined  in  Subpart  30.10  of  this 
chapter,  and  listed  in  Subpart  30.25  of 
this  chapter,  and  the  inspection  require- 
ments of  the  installed  piping  systems 
that  are  used  in  conjimction  with  the 
portable  tank. 

(b)  Subpart  98.30  of  this  chapter  con- 
tains the  requirements  for  the  handling 
and  stowage  of  portable  tanks  that  con- 
tain dangennis  articles  or  combostlble 
liquids. 


(c)  Subpart  98.35  of  this  chapter  con- 
tains the  requirements  for  the  constmc- 
tlon.  testing,  loading,  discharging,  and 
stowage  of  portable  tanks  constmcted  be- 
fore July  1,  1974. 

§64.2     Definitions. 

<a)  "Portable  tanks"  means  a  liquid 
carrying  unit  that — 

(1)  Contains  more  than  110  U.S. 
gallons; 

(2)  Can  be  lifted  onto  and  off  of  a 
vessel  in  a  filled  or  empty  condition,  or 
be  filled  and  discharged  while  on  board 
a  vessel;  and 

(3)  Is  not  permanently  attached  to  a 
vessel. 

(b)  "Tank"  means  the  pressure  vessel 
and  the  associated  fittings^of  a  portable 
tank  that  come  in  contact  with  the  prod- 
uct being  carried. 

(c)  "Total  containment  pressure" 
means  the  mlnlmiun  pressure  for  total 
product  containment  under  normal  op- 
erating conditions  at  a  gauge  pressure 
consisting  of  the  absolute  vapor  pressure 
of  the  product  at  122'  F.  added  to  the 
dynamic  pressure,  based  on  the  tank 
dimensions  and  the  location  of  the  relief 
devices,  of  not  less  than  5  poimds  per 
square  Inch  gauge  (psig)  at  the  top  of 
the  tank  in  the  operating  position. 

(d)  "Maximum  allowable  working 
pressure"  means  the  maximum  gauge 
pressure  at  the  top  of  the  tank  in  the 
operating  position  at  122*  P.,  equal  to 
or  greater  than  the  total  contairunent 
pressure,  as  defined  in  paragraph  (c)  of 
this  section.  The  maximum  allowable 
working  pressure  Is  calculated  for  the 
minimum  thickness  of  each  element  of 
the  tank,  excluding  the  allowance  for 
corrosion  and  the  thickness  required  for 
loadings  other  than  pressure,  as  pro- 
vided for  In  Division  1  of  Section  vm 
of  the  ASME  Code,  1971  Edition. 

(e)  "Start-to-discharge  pressure" 
means  the  static  pressure  at  which  initial 
bubbling  of  air  in  a  pressure  relief  valve 
occurs  under  a  waiver  seal  of  no  more 
than  a  6  Inch  head  on  the  outlet. 

(f)  "Test  pressiire"  means  the  hydro- 
static pressure  of  one  and  one-half 
times  the  maximum  allowable  working 
pressure. 

(g)  "Dynamic  loading  conditions" 
means  the  following: 

(1)  A  loading  in  the  vertical  down  di- 
rectl(Hi  equal  to  2  times  the  weight  of 
the  tank  and  the  heaviest  product 
carried. 

(2)  A  loading  in  the  trtmsverse  direc- 
tion equal  to  the"  weight  of  the  tank  and 
the  heaviest  product  carried. 

(3)  A  loading  in  the  longitudinal  di- 
rection equal  to  the  weight  of  the  tank 
and  the  heaviest  product  carried. 

(h)  "Owner"  means  the  person,  cor- 
poration, company,  partnership,  or  or- 
ganization in  which  is  vested  the  owner- 
ship, dominion,  or  title  of  a  portable  tank. 

§  64.3     Coast  Guard  stamp. 

Except  as  iirovlded  In  §  64.44.  each 
portable  tank  that  receives  a  Coast  Guard 
stamp  must  be  inspected  and  tested  in 
accordance  with  the  requirements  In  this 
Subpart. 


§  64.4      Plan  approval  for  a  portable  tank. 

(a)  Each  owner  or  manufacturer  who 
desires  a  portable  tank  with  pressure 
relief  devices  to  be  tested,  inspected,  and 
stamped  by  the  Ctoast  Guard  must  sub- 
mit information  In  accordance  with  the 
requirements  contained  in  8  54.01-18 (b) 
of  this  chapter. 

(b)  In  addition  to  the  requirement 
contained  In  paragraph  (a)  of  this  sec- 
tion, each  owner  or  manufacturer  who 
desires  a  cargo  handling  system  to  be 
tested  and  Inspected  must  submit  Infor- 
mation to  the  U.S.  Coast  Guard  in  ac- 
cordance with  the  requirements  con- 
tained in  :  56.01-10  of  this  chapter. 

Subpart  B — Standards  for  Portable  Tanks 

/§  64.5     Purpose. 

Each  j>ortable  tank  that  is  stamped  by 
the  Coast  Guard  must  meet  the  stand- 
ards contained  in  this  Subpart. 

§  64.6     Portable  tank  design. 

A  portable  tank  must  be  designed  for 
the— 

(a)  Carriage  of  bulk  liquids  having  a 
vapor  pressure  of  43  pounds  per  square 
inch  absolute  (psia)  or  less  at  a  tempera- 
ture of  122"  F; 

(b)  Minimum  service  temperature  of 
0*  P; 

(c)  Maximum  allowable  working  pres- 
sure of  20  poimds  per  square  inch  gauge 
(psig)  or  more;  smd 

(d)  Rated  maximum  allowable  work- 
ing pressure  of  48  psig  or  less. 

§  64.7     Portable  tank  stress  calculations. 

The  stress  calculated  for  a  portable 
tank  may  not  exceed — 

(a)  The  lowest  allowable  stress  listed 
In  Division  1  of  Section  Vm  of  the 
ASME  Code,  1971  edition,  at  122*  P;  and 

(b)  75  perc«it  of  the  specified  mini- 
mum srield  stress,  or  37.5  percent  of  the 
mlnlmiun  tensile  stress  listed  in  Divi- 
sion 1  of  Section  Vm  of  the  ASME  Code, 
whichever  is  less  for: 

(1)  The  hydrostatic  test  contained  in 
§  64.43. 

(2)  The  dynamic  loading  conditions 
defined  in  §  64.2(g). 

§  64.8     Frame  work. 

The  stress  calculated  for  the  frame 
work  must  be  80%  or  less  or  the  speci- 
fied minimum  jield  stress  of  the  material 
listed  in  Division  1  of  Section  vm  of 
the  ASME  Ckxie,  1971  edition,  when  sub- 
ject to  the  dynamic  loading  conditions  as 
defined  in  !  64.2(g). 

§  64.9     Minimum  shell  thickness. 

(a)  Except  as  allowed  In  paragraph 
(b)  of  this  section,  a  tank  with  a  di- 
ameter of — 

(1)  6  feet  or  less  must  have  a  shell 
and  head  of  3/16  inch  thickness  or  more; 
or 

(2)  More  than  6  feet  must  have  a  shell 
and  head  of  V^  inch  thickness  or  more. 

(b)  If  the  tank  has  additional  frame 
work  to  guard  against  accldaital  punc- 
turing of  the  tank,  the  sheU  and  head 
ttUckness  must  be  ^  Inch  or  more. 
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§  64.10     External  preacor^ 

(a)  A  tank  without  a  vacuum  breaker 
must  be  designed  to  withstand  an  ex- 
ternal pressure  of  7V2  psig  or  more. 

(b)  A  portable  tank  with  a  vacuimi 
breaker  must  be  designed  to  withstand 
an  external  pressure  of  3  psig  or  more. 

§64.11      Material. 

The  material  for  a  tank  must  be  In 
conformance  with  the  requirements  con- 
tained In  Division  1  of  Section  vm  of 
the  ASME  Code,  1971  edition. 

§  64.12      Gasket  and  lininie. 

Each  gasket  and  lining  for  a  portable 
tank  must  be  of  material  that  is — 

ta)  Compatible  with  the  product  car- 
ried in  the  tank;  and 

<b)  Resistant  to  damage  from  the 
product. 

§64.13      Cross  set-tion. 

A  portable  tank  must  have  a  cross  sec- 
tion design  that  is — 

<a)  Circular;  or 

(b)  Other  than  circular  and  stress 
analyzed  experimentally  by  a  method 
contained  in  UG-101  of  the  ASME  Code, 
1971  edition. 

§  64.14      Ba«e. 

A  portable  tank  must  have  a  base  that 
Is  as  wide  and  as  long  as  the  shell  of 
the  tank. 

§64.15      Tank  >a<ldle^. 

If  a  portable  tank  is  not  completely 
supported  by  a  framework,  two  or  more 
external  saddles,  each  of  which  extends 
to  120  degrees  or  more  of  the  shell  cir- 
cumference, must  support  the  tank. 

§64.16      Inspection  opening. 

A  portable  tank  must  have  an  inspec- 
tion opening  that  is  designed  In  accord- 
ance  with  Division  1,  Section  VHI  of  the 
ASME  Code,  1971  edition. 

§64.17      Pipe  connection. 

Each  pipe  connection  that  Is  not  a 
pressure  relief  device  must  be  fitted 
with  a  manually  operated  stop  valve  or 
a  similar  closxu'e  located  as  close  to  the 
tank  shell  as  practicable. 

§  64.1&.     Bottom  (illini;  or  diM-harge  con- 
n^ion. 

If  a  portable  tank  Is  designed  with  a 
fllUng  or  discharge  connection  in  the 
bottom,  the  connection  must  be  fitted 
with  a  bolted  blank  flange,  threaded 
cap,  or  similar  device  to  protect  against 
leakage  of  the  product  and  a  manually 
operated  valve  that  is  located — 

(a)  Inside  the  tank  and  operated  out- 
side the  tank;  or 

(b)  Outside  the  ta»k  but  as  close  to 
the  tank  shell  as  practicable. 

§  64.19     Valve  and  fitting  guard. 

Each  valve  and  fitting  must  be  pro- 
tected from  mechanical  damage  by  a 
guard.  ^ 

§  64.20     Valve  locking  device. 

Each  portable  tank  must  have  a  lock- 
ing device  on  any  fllllr\g  and  discharge 
valve  to  prevent  unintentional  opening. 
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§  64.21     Stopivalve  clocore. 

A    stop    valve    that    operates    by    a 

screwed   spin4Ie  must  be  closed  In   a 
clockwise  direction. 


V 


Liflitig  fittings. 

portable   tank    must 


§64.22 

Each  portable  tank  must  have  at- 
tached lifting  fittings  so  that  the  tank 
remains  upri£(ht  and  stable  while  being 
moved.  i 

§  64.23      Seething  devices. 

A  portable  tank  and  its  framework 
must  have  sufflcieijt  number  of  positive 
action  securing  devices,  including  hooks, 
lugs,  or  padeyes,  to  attach  the  unit  to 
the  vessel  so  that — 

(1)  The  stress  does  not  exceed  the 
standard  contained  in  i  64.8;  and 

(2)  Additional  lashing  is  not  needed. 

§  64.24     Typ^  of  relief  devices. 

(a)  One  oij  more  spring  loaded  relief 
valves  must  be  attached  to  a  portable 
tank  with  an  intemsd  capacity  of  more 
than  550  U.S.  gallons,  and  In  addition  a 
rupture  disc  may  be  attached. 

(b)  A  ruptnre  disc  or  a  spring  loaded 
relief  valve  jmust  be  attached  to  a 
portable  tank]  with  an  internal  capacity 
of  550  U.S.  gallons,  or  less. 

§64.23      Labeling  openingfi. 

A  label  mu«t  be  on  each  opoiing  of  a 
tank  to  IdenLify  the  fxmction  such  as 
"suction",  "dipcharge",  "heating  coil",  or 
a  similar  fimqtion. 


§  64.26      Mar 

EachTJftrt 
furnished  f 
the  manufac 
cordance  wi 
chapter.  \ 


§64.27 

(a)  A  co: 
containing  t 
(b)  of  this 

,  attached  to 

(b)  Each 


ing  of  part^. 

f  the  pressure  vessel  tank 
other  than  Uie  shop  of 
T  must  be  marked  In  ac- 
§  54.10-20(c)(lt    of  this 


1  information  plate. 

Ion  resistant  metal  plate, 
information  in  paragraph 
tion,  must  be  perman«itly 
e  tank. 

etal  information  plate  re- 
quired in  paragraph  (a)  ot  this  section 
must  have  the  fc^owlng  information 
completed  in!  legible  letters  that  are  ^i* 

inch  in  height  or  more : 

I 

Owner's  nan^e — 
Manufacturer's  name — 
Dat«  of  manlufsLCturfrr- 
Tank  serial  pumber — 
Maximum     bUowable 
(„„)«  pslg— 


working     pressure 


at  122*  F. 

Test  pressure  ( )'  pslg — 

External  pressure  ( ) '  pslg  rating —    » 

Total  capacliy  ( ) '  gallons — 

Maximum  net  weight  ( )•  tons — 

Maximum  groes  weight  ( )'  tons — 

( )»  perctnt  uUage  at  122*  F. — 

Permit  Identification — 
Hydrostatl(j  test  date — 

§  64.28     Re0ef  device  location. 

A  pressure  Irelief  device  must  be  located 
on  a  portable  tank  in  a  place  that — 

(a)  Is  the|  highest  pncUcai  point  off 
the  tank;  axitl 


(b)  Allows  direct  communication  wltJi 
the  vapor  spcu:e. 

Subpart  C — Standard  for  Pressura  Relief 
Device 

§64.29     Purpose. 

Each  pressure  relief  device  on  a  port- 
able tank  must  meet  the  standards  con- 
tained in  this  Subpart. 

§  64.30     Pressure    relief    device    accept- 
ance. 

A  pressure  relief  device  must  be — 

(a)  Prom  a  supplier'  accepted  under 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations;  or 

(b)  Accepted  by  the  Coast  Ouard  In 
accordsuQce  with  the  procedures  con- 
tained in  S  50.25-10  of  this  chapter. 

§  64.31      Spring    loaded    pressure    relief 
valve. 

The  spring  loaded  pressure  reUef 
valve  must — 

(a)  Be  set  to  start-to-discharge  at  a 
nominal  pressure  of  125  percent  of  the 
maximum  allowable  working  pressure; 

(b)  Have  a  minimum  normal  venting 
capacity  that  is  su£Qcient  to  prevent  the 
tank  pressing  frcwn  exceeding  137.5% 
of  the  maximum  allowable  working 
pressure; 

(c)  Close  after  discharge  of  a  pressure 
not  lower  than  115%  of  the  maximum 
allowal^le  working  pressure;  and 

(d)  If  closed,  r^nain  closed  at  any 
pressure  less  than  115%  of  the  maxi- 
mum allowable  working  pressure, 

§  64.32     Rupture  disc. 

If  a  ruptiu%  disc  is  the  only  pressure 
relief  device  on  the  tank,  the  ruptiue  disc 
must — 

(a)  Rupture  at  a  pressure  of  125  per- 
cent of  the  maximum  allowable  working 
pressure;  and 

(b)  Have  a  minimum  normal  venting 
capacity  that  is  sufficient  to  prevent  the 
tank  pressure  from  exceeding  137.5  per- 
cent of  the  maximum  allowable  working 
pressure. 

§  64.33      Minimum     emergency     venlini: 
capacity. 

(a)  The  total  emergency  venting  ca- 
pacity (Q)  of  the  relief  devices  of  an 
tminsulated  portable  tank  must  be  in  ac- 
cordance with  Table  1  of  this  section  or 
the  following  formula  based  upon  the 
pressure  relief  device  operating  at  a 
pressiu-e  not  to  exceed  the  test  pressure:  , 


>Numl>er  to 
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be  Inserted. 


Q= 


633,000  (  A  )»J 


LC 


ZT 
M 


where: 

Q  =  Minimum  required  rate  of  discharge  m 

cubic   feet  per  minute  of  free  air   at 

standard  conditions    (60°   P  and   14.7 

pMa). 

M=Mcdecular  weight  of  the  product,  or 

86.7. 
T= Temperature,  degrees  R  (460  +  temper- 
ature in  degrees  F  of  gas  at  relieving' 
temperature) ,  or  710°  R. 
A=Total  external  surface  area  of  Ute  tank 
"     compartment  in  square  feet. 


'Accepted  suppliers  are  listed  In  CO-190^ 
Equipment  List. 
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L=lAtent  beat  of  the  product  being  vapor- 
Ued  at  relieving  condltioiis  In  BTtT 
par  pound,  or  144  BTU/lb. 

Z= Compressibility  factor  of  the  gM  at  ps- 
lievlng  conditions,  or  1.0. 

C= Constant  based  on  relation  o<  specific 
heats,  in  accordance  with  Section  VIII, 
Appendix  J  of  the  ASMK  Code,  1971 
edition,  or  316. 

(b)  The  total  emergency  venting  ca- 
pacity (Q)  of  an  Insulated  portable  tank 
may  have  a  reduction  if — 

(1)  It  is  shown  to  the  Coast  Guard 
that  the  insulation  reduces  the  heat 
transmission  to  the  tank; 

(2)  The  precent  reduction  of  the 
emergoicy  venting  capacity  (Q)  is  lim- 
ited to  the  percent  reduction  of  the  heat 
transmission  to  the  tank  or  50%,  which- 
ever Is  less;  and 

(3)  The  Insulation  Is  sheathed. 

TABtX        1 ^MrHTMUJ*       EMKaCXKCT       VrNTINO 

CAracTTT  m   Cttbic  Faai:    Pan  Aia/Hoim 
( 14.7  PJSJ.A.  AWB  80*P) 


gtpnaert 

area         Cubic  feet 
square  free  air 

feet »  per  hour 

20 16,  800 

80 23,  700 

40 81.600 

60 39.  500 

60 47,400 

70 55,  300 

80 63,300 

90 71.200 

100  79. 100 

laO  94. 900 

140 110,700 

160 126,500 

180 142.  300 

SOO  153, 100 

225 191,800 

260 203.  100 


Exposed 

area         Cubic  feet 
square  feet 

feet  *  per  hour 

275 214.800 

300 225.100 

350 245,700 

400 265,000 

460 283,200 

500 300.600 

650 317,300 

600 333.300 

650  -- 848,  800 

700 378,200 

750 379.700 

800 392,200 

850 405,900 

900 419,300 

950 432,300 

1,000 446,000 


'Interpolate  for  Intermediate  sizes. 
§  64.34     Vacuum  rdief  device. 

A  vacuum  rrtlef  device  must — 

(a)  Open  at  a  nominal  external  pres- 
sure of  3  psig  or  more;  and 

(b)  Have  an  opening  with  a  cross  sec- 
tion of  0.44  square  inches  or  mwe. 

§  6435     Shutoff  valve. 

A  shutoff  valve  may  not  be  located — 

(a)  Between  the  tank  opening  and 
pressure  relief  device ;  and 

(b)  On  the  discharge  side  of  the  pres- 
sure relief  device. 

§  64.36     Location  of  the  pressure  relief 
device. 

A  pressure  relief  device  must  be — 

(a)  Accessible  for  inspecticm  and  re- 
pair before  stowage  of  the  tank;  and 

(b)  Attached  so  that  escaping  gas  doe« 
not  Impinge  on  the  tank  or  framework. 

§  64.37     Marking  of  pleasure  relief  de- 
vices. 

A  pressure  rell^  device  must  be  plainly 
and  permanently  marked  with  the — 

(a)  Start-to-disch&rge  pressure 
rating; 

(b)  Rated  flow  capacity  expressed  as 
cubic  feet  of  standard  air  (eOT,  14.7 
pela)  per  minute  and  the  pressure  at 
which  the  flow  capacity  is  determined; 

(c)  Manufacturer's  name  and  Identi- 
fying number;  and 

(d)  Pipe  size  of  Inlet. 


Subpart  D — Shop  Inspection 
§  64.38     Request  for  shop  inspection. 

(a)  After  the  Information  required  In 
i  64.4  Is  approved  by  the  Coast  Guard, 
the  manufacturer  must  request  a  shop 
inspection  and  hydrostatic  test  of  the 
portable  tank  from  the  cognizant  Officer 
to  Charge.  Marine  Inspection. 

(b)  If  the  shop  inspection  and  the  hy- 
drostatic test  can  not  be  done  within  a 
reasonable  time  the  Officer  in  Charge, 
Marine  Inspection  may  accept  the  manu- 
facturer's inspection,  but  before  the  tank 
Is  placed  Into  service  it  must  pass  a  hy- 
drostatic test  In  the  presence  of  a  Coast 
Guard  Inspector  and  be  stamped  ^n  ac- 
cordance with  §  64.39. 

§  64.39     Stamping. 

If  the  portable  tank  conforms  to  the 
approved  plan  and  passes  a  hydrostatic 
test  In  accordance  with  I  64.43,  the  in- 
spector stamps  the  Coast  Guards 

(a)  Symbol,  In  accordance  with  the 
requirements  contained  in  S  50.10-25  of 
this  chapter:  and 

(b)  Number,  in  accordance  with  the 
requirement  contained  in  S  50.10-30  of 
this  chapter. 

Subpart  E — Periodic  Inspections  and  Tests 

§  64.40      Inspection  and  test. 

Each  Coast  Guard  stamped  portable 
tank  must  be  inspected  and  tested  by  the 
owner  or  his  representative  as  follows: 

(a)  Pressure  relief  and  vacuum  relief 
devices  must  be  inspected  one  time  or 
more  during  each  12  month  period  of 
service  in  accordance  with  the  require- 
ments contained  in  §  64.41. 

(b)  A  portable  tank  must  be  Inspected 
one  time  or  more  during  each  30  months 
period  of  service  in  accordance  with  the 
requirements  contained  in  $  64.42. 

(c)  A  portable  tank  must  pass  a  hydro- 
static test  in  accordance  with  the  require- 
ment contained  in  §  64.43  one  time  or 
more  during  each  60  months  period  of 
service.  The  hydrostatic  test  must  include 
any  internal  heating  coils. 

(d)  After  each  welded  repair,  a  port- 
able tank  must  pass  a  hydrostatic  test 
In  accordance  with  the  requirements  con- 
tained in  §  64.43. 

§  64.41      Inspection  of  pressure  and  vac- 
uum relief  device. 

(a)  The  inspection  of  the  pressure  and 
vacuum  relief  device  required  in  S  64.40 
(a)  must  Include — 

(1)  A  visual  inspection  for  a  defective 
part; 

(2)  Replacement  of  each  defective 
part; 

(3)  A  test  of  the  accuracy  of  the  pres- 
sure setting. 

(b)  If  the  pressure  and  vacuum  relief 
valve  passes  the  inspection  required  in 
paragraph  (a)  of  this  section,  a  metal 
tag  Is  attached  to  the  device  that  indi- 
cates the  date  of  the  Inspection. 

§  64.42      30-month  inspection  of  the  port- 
able tank. 

(a)  The  30-month  inspection  of  the 
portable  tank  required  in  §  64.40(b) 
must  include — 


(1)  An  tntemal  and  external  exami- 
nation for — 

(1)  Corroalon.; 

(11)  Cracking  of  bbse  material;  and 
(ill)  Weld  defects; 

(2)  A  visual  inspection  for  defective 
parts  and  a  manual  operation  of  the 
gauging  device,  remote  operating  mech- 
anism, and  each  valve,  except  the  pres- 
sure relief  device;  and 

(3)  Replacemoit  of  each  defective 
part. 

(b)  If  the  tanjc  passes  the  inspection 
required  in  paragrar^  (a)  of  this  sec- 
tion, the  ixispectoT  stencils  the  date  of 
the  inspection  on  the  portable  tank  near 
the  metal  identification  plate  that  is  re- 
quired in  S  64.27  to  durable  and  legible 
letters  that  are  1^  toch  to  height  or 
larger. 

§  64.43      Hydrostatic  test. 

(a)  The  hydrostaUc  test  required  to 
S  64.40(c)  includes — 

(1)  Closing  each  manhole  tmd  other 
openings  by  normal  means  of  closure; 

(2)  Ustog  wrenches  or  other  toc^ 
that  are  used  durtog  normal  operations 
to  close  the  manhole  and  other  open- 
ings; 

■  (3)  Ustog  the  same  type  of  gaskets  as 
used  to  service; 

(4)  If  required  by  the  Inspector,  re- 
moving tank  insulation; 

(5)  Fllltog  the  tank  with  water  and 
passtog  a  hydrostatic  test  without  leak- 
tog  at  the  test  pressure  todlcated  on  the 
metal  Identification  plate;  and 

(6)  If  fitted  with  an  toternal  heating 
coll,  the  heattog  coll  passing  a. hydro- 
static test  at  a  pressure  "of  200  psig  or 
more  or  50  percent  or  more  above  the 
rated  pressure  of  the  coil,  whichever  is 
greater. 

(b)  If  the  tank  pa^es  the  hydrostatic 
test  required  to  paragraph  (a)  of  this 
section,  the  Inspector  stamps  the  date 
of  the  test  and  his  toitials  on  the  metal 
identification  plate  required  in  5  64.27. 

§  64.44     Portable  tanks  constructed   be- 
fore July  1,  1974. 

(a)  A  portable  tank  constructed  before 
July  1,  1974  that  does  not  meet  the  in- 
spection and  testing  requirements  of  this 
part  may  contmue  to  use  if  it  meets  the 
requirements  of  this  section. 

(b)  Except  as  allowed  to  paragraph  (c) 
of  this  section,  a  portable  tank  may  carry 
combustible   liquids   until   July   1,    1984 
if  it  is  constructed  and  matotained  to 
accordance  with  the  requirements  con-  ■ 
tatoed  to  Subpart  98.35  of  this  chapter. 

(c)  A  portable  tank  constructed  before 
July  1,  1974  that  does  not  meet  the  re- 
quirements to  this  subpart  must  comply 
with  the  following  requirements  if  the 
owner  desires  that  it  contmue  to  service 
imtU  July  1^977: 

(1)  The  owner,  lessee,  charterer,  or 
person  to  charge  must  submit  the  fol- 
lowing Information  to  accordance  with 
the  requirements  contained  to  §  50.20-5 
of  this  chapter: 

(I)  The  date  and  place  of  manufacture. 

(II)  The  manufacturer's  tank  serial 
number. 
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(lii)  The  design  drawing  and  calcula- 
Uon. 

(iv)  The  type,  manufacturer  and  set- 
ting of  each  relief  device. 

(v)  The  dangerous  article  or  combus- 
tible liquid  proposed  to  be  carried  in  the 
tank. 

(vi)  A  history  of  the  portable  tail's 
•ervice. 

(2)  The  Coast  Guard  notifies  the  own- 
er of  the  tank  in  writing  whether  or  not 
the  tank  may  continue  in  service  until 
July  1,  1937.  If  the  tank  is  allowed  to  re- 
main in  service,  the  following  is  marked 
in  letters  3  inches  in  height  or  larger: 

LnciTXD  FOR  (Dangerous  Article  or  Com- 

BXJSTIBLB     LlQUn>     ACCIPTKD     TOR     CAR- 
RIAGE)  Until  Jult  1,  1977 

(3)  The  acceptance  letter  received  by 
the  owner  In  ccmformance  with  the  re- 
quirement contained  in  subparagraph 
(2)  of  this  paragraph  shall  be  retained 
by  the  owner  until  July  1,  1977. 

(4)  An  appeal  from  the  decision  re- 
quired in  subparagraph  (2)  of  this  para- 
graph is  made  in  accordance  with  the  re- 
quirements contained  In  §  50.20-40  of 
this  chapter. 

Subpart  F — Cargo  Hartdling  System 

§  64.45     Purpose. 

Each  cargo  handling  system  of  a  port- 
able tank  that  carries  a  dangerous  article 
or  combustible  liquid  must  meet  the  re- 
quirements in  this  Subpart. 

§  64.46     Carg;o  pninp  unit* 

(a)  No  cargo  pump  imit  may  fill  and 
discharge  a  portable  tank  with  a  dan- 
gerous article  or  combustible  liquid 
while  on  a  vessel  unless  it  is — 

(1)  Designed  and  constructed  of  a 
material  that  is  compatible  with  the 
product  to  be  pumped;  and 

(2)  Designed  to  be  compatible  with  the 
hazard  associated  with  the  dangerous 
article  or  combustible  liquid  to  be 
pvunped. 

(b)  The  cargo  pump  power  unit  may 
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(1)  Diesel; 

(2)  Hydraulic: 
C3)  Pneumatic;  or 
(4)  Electric. 

(c)  The  starting  system  for  a  cargo 
pump  power  unit  must  be  designed  to 
be  compatible  with  the  hazard  associated 
with  the  dangerous  article  or  combustible 
liquid  to  be  pumped. 

(d)  A  diesel  engine  that  is  used  to  drive 
a  cargo  pump  must  have  a  spark  arrestor 
on  the  exhaust  system. 

S  64.47      Relief  valve  for  the  cargo  pomp 
discharge. 

A  relief  valve  for  the  cargo  piunp  dis- 
charge must  be — 

(a)  Pitted  between  the  cargo  pump 
discharge  and  the  shut-off  valve,  with 
the  relief  valve  discharge  piped  back  to 
the  cargo  pump  suction  or  returned  to 
the  tank;  and 

(b)  Set  at  the  maximum  design  pres- 


sure of  the  piping  and  discharge  hose, 

or  less.  j 

§  64.48     Piu4ip  controls. 

(a)  A  pressure  gauge  must  be  installed 
on  the  pump  dischau-ge  near  the  pump 
controls  and  visible  to  the  operator. 

(b)  A  pump  must  have  a  remote,  quick 
acting,  manual  shutdown  that  Is  con- 
spicuously lal>eled  and  capable  of  being 
located  in  a^  easily  accessible  area  as 
far  from  tb^  pump  as  practical.  The 
quick  acting,!  manual  shutdown  for  re- 
mote operation  must  be  designed  to  be 
attached  to  I  the  pump  power  unit  to 
provide  a  mefms  of  stopping  the  imit. 

§  64.49     Piping. 

(a)  Piping,  valves,  flanges,  and  fittings 
used  in  the  pumping  system  must  be  de- 
signed in  accordance  with  Part  56  of  this 
chapter. 

(b)  A  cargo  loading  and  discharge 
header  or  ma^old  must — 

(ii  Have  ^bop  valves  to  prevoit  cargo 
leakage;  and}  t 

(2)  Be  visible  to  the  operator  at  the 
cargo  piunp  oontrols. 

(c)  Each  pipe  and  valve  In  the  pump- 
ing system  thJat  has  an  open  end  must 
have  a  plug  or  cap  to  prevent  leakage. 

(d)  Each  hose  connection  must  be 
threaded  or  fianged  except  for  a  quick 
connect  coupling  that  may  be  specifi- 
cally accepted  by  the  UJS.  Coast  Guard 
In  accordance -^with  the  procedures  con- 
tained in  S  50i25-15  of  this  chapter. 

(e)  A  non-retium  valve  must  be  In 
the  pimip  discharge  If  a  bcu:kflow  con- 
dition may  occur  diiring  pumping. 

(f)  Any  iion-metallic  flexible  hose 
that  is  used  in  the  piping  system  must 
comply  with  the  requirements  in  i  56.60- 
25(c)  of  this  Chapter. 

§  64.50      Car|;o  hose. 

Each  hosQ  assembly,  consisting  of 
couplings  and  a  hose  that  has  an  inside 
diameter — 

(a)  Larger  than  three  Inches,'  must 
meet  the  re<)ulrement8  contained  In  33 
CFR  154.500;  or 

(b)  Three  Inches  or  less,  must  be  de- 
signed to  withstand  the  pressure  of  the 
shutofT  head  of  the  cargo  pump  or  piunp 
discharge  relief  valve  setting,  but  not 
less  than  100  pounds  per  square  inch. 


PART  90-l-GENERAL  PROVISIONS 

3.  By  amebding  5  90.05-35 (a)  (1)  by 
revising  subdivision  (11)  and  (ill)  to  read 
as  follows: 

§  90.05—35     Flammable  and  rombiMlible 
li<piid  ca^go  in  balk. 

(a) 

(1) 

(11) 
tanks 
ments 
146  of 

(lii) 
tanks 
ments 
146  of 


Graded  A  and  lower  in  portable 
in  acciordance  with  the  require- 
in  Subpart  A  of  Part  64  and  Part 
this  chjapter.  " 

Danglerous  articles  In  portable 
in  accordance  with  the  require- 
in  Subpart  A  of  Part  64  and  Part 
this  chapter. 


"   / 


y' 
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PART  98— SPECIAL  CONSTRUCTION,  AR- 
RANGEMENT, AND  PROVISIONS  FOR 
CERTAIN  DANGEROUS  CARGOES  IN 
BULK 

4.  By  revising  S  98.01-l(b)  to  read  as 
follows : 

§  98.01-1      CeneraL 

•  •  •  •  • 

(b)  The  requirements  in  Subparts 
98.30  and  98.35  apply  to  domestic  in- 
spected vessels,  carrying  portable  tanks 
containing  dangerous  articles  or  com- 
bustible liquids.  The  handling  and  stow- 
age requirements  In  Subparts  08.30  and 
98.35  apply  to  foreign  vessels  carrying 
portable  tanks  containing  dangerous  ar- 
ticles and  combustible  liquids  in  the 
navigable  waters  of  the  United  States, 
its  territories,  and  possessions. 

•  •  •  •  • 

5.  By  amending  Part  98  by  adding 
Subpart  98.30  to  read  as  follows: 

Subpart  98.30 — Haixfling  and  Stowage  of  PortaMo 
Tanks 

Sec. 

98.30-1       AppUcabUlty. 

98.30-2       Scope. 

98.30-3      Portable  taJika. 

98.30-t  Accoptance  of  tanks  aboard  a 
veoeel. 

98.30-6      Lifting  portable  tankfi. 

98.30-6      Bnuridng. 

98.30-7      Portable  tank  stowage. 

98.30-B      Cargo  pumps. 

98.30-0       Ground  connection. 

98.30-10    Leakage  containment. 

98.30-11     Qualifications  of  person  In  charge. 

08.30-12    Supervision  by  person  In  cbarge. 

98.30-13     Inspection  prior  to  pumping. 

08.30-14  Bequlrements  for  transfer  to  or 
from  a  portable  tank. 

98.30-16     Ckmnections. 

98.30-16    Chemically  Incompatible  producto. 

98.30-17    Conditions  for  pumping. 

98.30-18    Warning  signals. 

98.30-19     Warning  sign  at  gangway. 

98.30-20    Flreflghtlng  procedure. 

98.30-21  Alternate  fire  eztlngulslilng  sys- 
tem. 

Auth<»lty:  R3.  4472,  as  amended  (46 
T7.S.C.  170) ,  aec.  201,  86  Stat.  437  (46  U.8.C. 
391a):  sec.  6(b)(1).  80  Stat.  937  (40  TTjS.C. 
1666(b)(1)):   40  CTR  1.46   (b)    and   (o)(4). 

Subpart  98.30 — Handling  and  Stowage  of 
Portable  Tanks 

§  98.30-1      Applicability. 

This  subpart  applies  to  all  vessels,  re- 
gardless of  tonnage,  «lze,  or  manner  of 
propulsion,  and  whether  self-propelled  or 
not,  and  whether  carrying  freight  or  pas- 
sengers for  hire  or  not,  which  are  docu- 
mented under  the  laws  of  the  United 
States  or  enter  the  navigable  waters  of 
the  United  States  that  have  on  board 
a  portable  tank  containing  liquid  cargo 
which  Is  inflammable  or  combustible,  oil, 
of  any  kind  or  any  form.  Including  but 
not  limited  to,  petroleum,  fuel  oil,  sludge, 
oil  refuse,  and  oil  mixed  with  wastes 
other  than  dredged  spoil,  or  designated 
as  a  hazardous  polluting  substance  under 
section  12(a)  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1162). 
except — 
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(a)  Public  vessels  other  than  those  en- 
gaged In  commercial  services ; 

(b)  Vessels  having  on  board  portable 
tanks  containing  such  liquid  cargo  for 
use  as  fuel  or  stores  consumed  aboard 
the  vessel;  and 

(c)  Vessels  of  not  more  than  500  gross 
tons  documented  in  the  service  of  oil 
exploitation  which  are  not  tank  vessels 
and  which  would  be  subject  to  this  sub- 
part only  because  of  the  transfer  of  fuel 
from  the  vessels'  own  fuel  supply  tanks 
to  oftshore  drilling  or  production  facili- 
ties. 

g  98.30-2     Scope. 

(a)  This  Subpart  contains  require- 
ments for  the  handling  and  stowage  of 
portable  tanks  and  associated  equip- 
ment. Pollution  requirements  are  con- 
tained In  33  CFR  Parts  155  and  156. 

(b)  Dangerous  articles  authorized  by 
ttie  Coast  Guard  for  carriage  In  portable 
tanks  are  deflned  and  listed  In  Part  146 
of  this  chapter. 

(c)  Combustible  llorulds  authorized  by 
the  Coast  Guard  for  carriage  in  portable 
tanks  are  deflned  In  Subpart  30.10  of 
this  chapter  and  listed  in  Subpart  30.25 
of  this  chapt^. 
§  98.30-3     Portable  Unks. 

No  i>erson  may  operate  a  vessel  to 
which  this  subpart  applies  unless  the 
portable  tank  is  marked  In  accordance 
with  one  of  the  following  regulations: 

(a)  Section  64.27  of  this  chapter. 

(b)  Section  64.44(c)(2)  of  this 
chapter. 

(c)  Section  98.35-15(a>  of  this 
chapter. 

§  98.30—4     Acceptance  of  tanks  aboard  a 
vesseL 

(a)  No  person  may  operate  a  vessel 
(0  which  this  subpart  applies  unless 
each  portable  tank  has  been  Inspected 
within  the  30  months  before  the  month 
of  operation,  except  a  vessel  may  com- 
plete a  voyage. 

(b)  No  person  may  operate  a  vessel 
to  which  this  subpart  applies  unless  each 
portable  tank  has  passed  a  hydrostatic 
test  within  the  60  months  before  the 
month  of  operation  except  a  vessel  may 
complete  a  voyage. 

§  98.30-5     Lifting  portable  tai^u* 

No  person  may  couple  for  lifting  pur- 
poses a  portable  tank  that  contains  a 
dangerous  article  or  a  combustiMe 
liquid  with  any  other  portable  tank. 

§  98.30-6     Smoking. 

No  person  may  smoke  within  50  feet 
of  a  portable  tank  on  any  open  deck. 

§  98.30-7     Portable  tank  stowage. 

(a)  No  person  may  operate  a  vessel 
carrying  a  portable  tank  containing  a 
dangerous  article  or  a  combustible 
liquid  unless  the  tank  is  stowed  on  an 
open  deck. 

(b)  No  person  may  stow  a  portable 
tank  containing  a  dangerous  article  or 
a  combustible  liquid  unless  the  Elec- 
trical equipment  within  the  area  that 
Includes  the  full  width  of  the  vessel,  10 
feet  fore  and  aft  of  each  portable  tank 
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and  eight  feet  above  the  deck,  is  explo- 
sion-proof or  Intrinsically  safe,  as  de- 
fined in  S  111.80-6  of  this  ch«>ter. 

§  9830-8     Cargo  pnmpa. 

No  person  may  operate  a  cargo  pump 
to  titmsfer  a  dangerous  article  or  a 
combustible  liquid  unless  the  pump  Is 
installed — 

(a)  Above  deck;  or 

(b)  Below  deck,  in  conformance  with 
Subpart  32.60  of  this  chapter. 

§  98.30-9     Ground  connection. 

No  perscm  may  transfer  a  flammable 
or  combustible  liquid  to  or  from  a  porta- 
Me  ta|g^  unless  the  portable  tank,  its 
pumSBBequipment.  and  the  hull  of  the 
vessel  have  a  ground  connection  to  a 
platform,  shore  piping  or  other  vessel 
by  a — 

(a)  Cargo  hose  constructed  with  an 
integral  grounding  wire  if  the  end  con- 
nections are  used  for  electrical  coi^^ 
tlnulty;  or 

(b)  Separate  grounding,  if  the  ground 
connection  Is  maintained  until  the 
cargo  hose  Is  disconnected  and  drained. 

§  98.30-10     Leakage  containment. 

(a)  No  person  may  operate  a  cargo 
handling  system  unless  there  is  a — 

(1)  Container  or  enclosed  deck  area 
that  meets  the  requirements  of  this  sec- 
tion under  or  around  each  transfer  con- 
nection area;  and 

(2)  Means  of  draining  or  removing 
any  discharged  dangerous  article  or  com- 
bustible liquid  without  mixing  incom- 
patible products  or  discharging  into  the 
water. 

(b)  Each  container  or  enclosed  deck 
area  must  hold.  In  all  conditions  of  ves- 
sel list  or  trim  to  be  encoimtered  during 
the  transferring  operation.  5  gallons  or 
more. 

§  98.30-11      Qualifications  of  person  in 
charge. 

(a)  No  person  may  serve,  and  the  op- 
eratcH"  of  a  vessel  may  not  use  the  serv- 
ices of  a  person,  as  a  person  in  charge 
of  the  transfer  of  dangerous  articles  or 
c<Hnbustible  liquids  to  and  from  portable 
tanks  unless — 

(1)  For  dangerous  article  or  combusti- 
ble liquid  transfer  operations  on  self- 
propelled  tank  vessels,  he  holds  a  valid 
license  authorizing  service  on  inspected 
vessels  as  a  master,  mate,  pilot,  or  oigl- 
neer,  except  that  the  person  in  charge 
of  tank  cleaning  operations  conducted  at 
a  tank  cleaning  facility  may  be  a  tanker- 
man  certificated  for  the  grade  of  cargo 
Itist  carried:  or 

(2)  For  tank  barges,  he  holds  a  valid 
license  authorizing  service  on  Inspected 
vessels  as  a  master,  mate,  engineer,  or 
Is  a  tankerman  certificated  for  the  grade 
of  cargo  carried;  or 

(3)  For  vessels  other  than  tank  ves- 
sels that  are  required  by  this  chapter  to 
have  a  licensed  officer  on  board,  he  holds 
a  valid  license  as  a  master,  mate,  pilot, 
engineer,  or  operator;  or 

(4)  For  foreign  vessels  of  the  same 
size  and  type  as  those  specified  in  para- 
graph (a)(1).  (2).  and  (3)  of  this  sec- 
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tion.  he  holds  a  license  or  certificate  au- 
thorizing service  on  that  vessel  as  a 
master,  mate,  pilot,  engineer,  or 
operator. 

§98.30-12     Supervision    by    person    in 
charge. 

(a)  No  person  may  connect,  top  off, 
dIsctMinect,  or  engage  in  any  other  criti- 
cal dangerous  article  or  combustible 
liquid  transfer  operation  unless  the  per- 
son In  charge  designated  in  S  98.30-11, 
personally  supervises  the  operation. 

(b)  No  person  may  start  the  fiow  of  a 
dangerous  article  or  a  ccftnbustlble  liquid 
to  or  from  a  portable  tank  unless  in- 
structed to  do  so  by  the  person  in  charge. 

(c)  No  person  may  trsoisfer  a  danger- 
ous article  or  a  combustible  liquid  to  or 
from  a  portable  tank  unless  the  person 
in  charge  Is  In  the  Immediate  vicinity  of 
the  transfer  operation  and  Immediately 
available  to  the  person  transferring  the 
product.  ' 

§  98.30-13      Inspection  prior  to  pumping. 

No  person  may  transfer  to  or  from  a 
portable  tank  a  dangerous  article  or  a 
combustible  liquid  wllh  a  flashpoint  of 
less  than  300°F  imlSss  the  person  In 
charge  of  the  transfer  wisures  that — 

(a)  Each  wsumlng  signal  and  sign  re- 
quired  in    SS  98.30-18   and   98.30-19   Is 

(b)  No  repair  work  In  the  vicinity  of 
any  portable  tank  is  done  without  per- 
mission of  the  pers<Mi  in  charge  ©f  the 
transfer  operation ;  and 

(c)  Riveting,  welding,  burning,  or  a 
similar  operation  Is  not  done  in  the  vi- 
cinity of  any  portable  tank  unless  an 
inspection  by  the  person  In  charge  of  tl>e 
transfer  shows  that  the  operation  can  be 
done  safely. 

§  98.30-14     Requirements  for  transfer  to 
or  from  a  portable  tank. 

No  person  may  transfer  a  dangerous 
article  or  combustible  liquid  to  or  from 
a  portable  tank  unless — 

(a)  The  vessel's  moorings  are  strong 
enough  to  hold  in  all  expected  conditions 
of  surge,  current,  smd  weather  and  are 
long  enough  to  allow  adjustment  for 
changes  in  draft,  drift,  and  tide  during 
the  transfer  operation; 

(b)  Transfer  hoses  or  loading  arms  are 
long  enough  to  allow  the  vessel  to  move 
the  limits  of  Its  mooring  without  placing 
strain  on  the  hose,  loading  arm,  or  trans- 
fer piping  system; 

(c)  Each  transfer  hose  Is  supported  In 
a  manner  that  prevents  strain  on  its 
coui^ing; 

(d)  Each  part  of  the  transfer  system 
necessary  to  allow  the  flow  of  a  dan- 
gerous article  or  combustible  liquid  Is 
lined  up  for  the  transfer; 

(e)  Each  transfer  hose  has  no  loose 
covers,  kinks,  bulges,  soft  spots,  and  n« 
gouges,  cuts,  or  slashes  that  penetrate 
the  hose  reinforcement; 

(f)  E{ich  coupling  meets  the  require- 
ments of  5  98.30-15; 

(g)  Each  scupper  or  drain  In  a  dis- 
charge containment  system  is  closed; 

(h)  The  person  in  charge  of  the  dan- 
gerous article  or  combustible  liquid 
transfer  operations  on  the  transferring 
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Tessel  or  facility  and  the  penon  In 
charge  of  the  transfer  operations  on  the 
receiving  vessel  or  facility  have  heW  a 
conference,  to  assure  that  each  person  in 
charge  understands  the  toUampti  de- 
tails of  the  transfer  operations: 

(1)  The  identity  of  the  product  to  be 
transferred. 

(2)  The  sequence  of  transfer  opera- 
tions. 

(3)  The  transfer  rate. 

(4)  The  name  qt  title  and  location  of 
each  person  participatinf  in  the  trans- 
fer operation. 

(5)  Particulars  of  the  transferring  and 
receiving  systons. 

(6)  Critical  stages  of  the  transfer  ap- 
eraticQS. 

(7)  Federal,  state,  and  local  rules  that 
c^ply  to  the  transfer  of  dangerous  ar- 
ticles and  combustible  liquids. 

(8)  Emergency  procedures.  w 

(9)  Discharge  containment  procedures! 

(10)  Discharge  reporting  procediu-es, 

(11)  Watch  or  shift  arrangement. 

(12)  Transfer  shutdown  procedures. 

(i)  The  person  In  change  of  the  trans- 
fer operations  on  the  transferring  ves- 
sel or  facihty  and  the  person  In  charge  of 
transfer  operations  on  the  receiving  ves- 
sel or  facility  agree  to  begin  the  trans- 
fer operations ;  and 

(j)  Each  person  in  charge  required  by 
this  part  is  present. 

g  9ft.30-13      Connerlions. 

(a)  Each  person  wh»  makes  a  connec- 
tion for  a  dangerous  article  or  combust- 
S)Ie  liquid  transfer  operation  shall — 

(1)  Use  suitable  material  in  Joints  and 
couplings  to  make  a  tight  seal; 

(2)  Use  a  bolt  in  at  least  every  other 
hole  and  in  no  case  less  than  four  bolts 
In  each  temporary  connection  utilizing 
an  American  National  Standards  Insti- 
tute (ANSI)  standard  flange  coupling; 

(3)  Use  a  bolt  in  each  hole  of  couplings 
other  than  ANSI  standard  flange  coup- 
lings: "" 

(4)  Use  a  b<dt  In  each  hole  of  each 
"permanently  connected  flazige  coupling; 

(5)  Use  bolts  of  the  same  size  in  each 
bolted  coupling ;  and 

(6)  Tighten  each  bolt  and  nut  uni- 
formly to  distribute  the  load. 

<b)  No  person  who  makes  a  connectlc» 
for  dangerous  article 'and  combustible 
liquid  transfer  operations  may  -use  any 
bolt  that  shows  signs  of  strain  or  is  ekm- 
gated  or  deteriorated. 

!      (c)  No  person  may  use  a  connection  for 
ofl  transfer  operations  unless  it  is — 

'      (li  A  bolted  or  full  threaded  connec- 
tion; or 

(2)  A  quick-connect  coupling  accepted 
by  the  Coast  Giiard. 

§  98.30-16     Cli««nicallT         incompatible 
prodorts. 

<a)  No  person  may  stow  a  pea-table 
tank  that  contains  a  dangerous  article 
or  combustible  liquid  in  the  vicinity  of 
another  tank  t2iat  contains  a  chemically 
incompatible  product. 
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(b)  No  pdwxi  may  pipe  a  portable 
tank  that  eontalns  a  dangeroos  article 
or  combustible  ttqoid  with  another  tank 
that  contains  a  chemicaUy  incompatible 
product.         ! 

I  98.30-17     CMuKtioiM  for  pantping. 

No  person  may  start  pumping  a  dan- 
gerous article  or  combustible  liquid,  to  or 
from  a  portable  tank  or  if  started.^con- 
ttnue  to  pump  if — 

(a)  There  is  an  deetrloal  storm ; 

(b)  A  fire  occurs — 

(1)  On  the  deck; 

(2)  On  the  vessel; 
(S)  In  the  tidnlty;  or 

(c)  The  cargo  hose  ruptures  or  leaks. 

§  98.30-18     WaniiBg  atgnAls. 

(a)  If  the  vessel  Is  moored,  no  person 
may  transfer  to  or  from  a  portable  tank 
a  dangerous  article  or  combustible  liquid 
with  a  flashpoint  of  less  than  30O''P  vax- 
less  the  perscsi  in  charge  displays  a — 

(1)  Redflagby  day;  and 

(2)  Red  lantern  by  night. 

(b)  If  the  vesad  is  at  anchor,  no  per- 
son may  transfer  to  or  from  a  portable 
tank  a  dangerous  article  or  combostiblc 
liquid  with  a  flashpoint  of  less  than  300*7 
unless  the  person  in  charge  dlj^^ays  a 
red  flag. 

(c)  The  slfnal  required  In  paragraphs 
(a)  and  (b)  of  this  section  must  be  vls^ 
ibie  on  all  sides  of  the  vesseL 

§  9830-19     [Wanunc  aign  t  guigway. 

During  the  transfer  at  a  dangerous 
article  or  contbiistlble  liquid  when  a  ves- 
sel is  moored,  the  person  in  charge  shall 
display  at  each  gangway  or  access  that 
is  (K)en  for  use  a  warning  placard  con- 
taining the  following  in  letters  2  inches 
In  height  or  Hsfger: 

Wamting 

1  rO   OPSN   LIGHTS 

NO   SMOKING 

§  9830-20     Firefighting  procedure. 

No  person  may  lift  a  portable  tank  on 
or  off  a  vessel,  or  transfer  a  dangerous 
aiticle  or  combustible  liquid  with  a  flash- 
point of  less  than  300*F  to  or  from  a 
portable  tank  imless — 

(a)  Water  pressure  Is  maintained  on 
theflremaln; 

(b)  Firehoses,  fitted  with  a  (Toast 
Ouard  approved  combination  nozzle,  are 
attached  to  each  fire  hydrant  In  the 
vicinity  of  tl»e  portable  tanks; 

(c)  Except  as  provided  In  <  98.30-21, 
fire  extingulthers  of  a  dry  chemical  type 


(1)  Located  on  the  deck  area,  which 
taadudes  the  full  width  ot  the  vessel  and 
ten  feet  fore  and  aft  of  the  last  tank  or 
pumping  station,  where  portable  tanks 
are  stowed  so  that  no  more  than  one 
extinguisher  is  isolated  during  a  fire  in 
any  part  of  the  deck  area; 

(2)  Coast  (3uani  approved;  and 

(3)  Capa))le  of  covering  the  deck  area 
without  being  moved; 

(d)  In  a  <leck  area  of  500  square  feet 
or  less,  ther*  are  2  or  more  dry  chemical 


fire  eztlngui^iers  of  300  pounds  or  more 
total  capadtjr  of  extinguishing  agent; 
and 

(e)  In  a  deck  area  of  more  than  500 
square  feet,  there  are  3  or  more  dry 
chemical  Are  extinguishers  of  450  pounds 
or  more  total  ca^iaclty  of  extinguishing 
agent. 

§  98.30-21     Ahemate  fire  extingabhing 
flyvtenk 

An  alternative  to  the  fire  extinguish- 
ing system  required  in  t  9830-20 (c)  may 
be  approved  in  accordance  with  proce- 
dures contained  in  Subpart  90.15  of  this 
chapter. 

Subpart  9835 — Portable  Tanks  Con- 
structed Before  January  1,  1974  thst 
Carry  Contbustible  Uc|uids 

6.  By  revising  the  heading  of  Subpart 
98.35  to  read  as  set  forth  alx>ve. 

7.  By  amending  S  98.35-1  by  changing 
the  reference  in  paragraph  (c)  trom 
"§§98.35-25,  98.35-30  and  98J6--3S"  to 
"iS  9835-25  and  9&.35-30".  by  revising 
the  first  sentence  of  paragraidi  (a) .  and 
adding  paragraph  (f ) ,  to  read  as  follows: 

§98.35-1     Seopa. 

(a)  The  requirements  of  this  Sub- 
part contain  the  requirements  for 
construction,  testing,  loading,  and  dis- 
charging of  portable  tanks,  containing 
ccunbustible  liquids  ccmstructed  before 
July  1. 1S74. 

•  •  • 

(f)  Each  portable  tank  otmstrocted 
and  maintained  in  accordance  with  the 
requironents  contained  in  this  Subpart 
may  ccHitinue  in  service  until  July  1, 
1984. 

§  98.35-10      [Amended] 

8.  By  revoWng  §  »8.35-10<e) . 

9.  By  revising  §  98.35-25  to  read  as 
follows: 

§  98.35-^     Handliiig  wad  tlowage. 

Each  p(»table  tank  must  be  handled 
and  stowed  in  accordance  with  the  re- 
quiremaits  contained  In  Elubpart  93.20 
of  this  (iiapter. 

10.  By  revising  {  98.35-30  to  read  as 
follows: 

§  98.35-30     FIrefigkting  procedures. 

The  flreflghtlnt  procedures  are  con- 
tain In  if  98.30-20  and  98.30-21  of  this 
chapter. 

§§  98.35-35,  98.35-40      [Revoked] 

11.  By  revoking  {{ 98.35-35  and 
98.35-40. 

(R5.  4406,  as  amended  (46  VS.C.  375),  K£. 
4462.  aa  amended  (48  UJB.O.  416),  Sec.  6(b) 
(I),  80  Stat.  837  (49  U.aC.  1666(b)(1));  49 
CFB  1.4«  (b)). 

Dated:  November  SO.  1973. 

D.  H.  Cliftoh, 
Captain,  U.S.  Co<ist  Guard,  Act- 
inff  Chief.  Office  of  Merchant 
Marine  Safety. 

IP«  DOO.T8-36760  FU«d  ia-4-78;8/'4«  am] 
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Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-BA-lOl] 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  55  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Hunting- 
ton, W.  Va.,  Control  Zone  (38  FR  386) 
and  Transition  Area  (38  PR  505). 

A  review  of  the  controlled  airspace  re- 
quirements for  the  Huntington,  West 
Virginia,  terminal  area  indicates  that 
several  minor  changes  to  the  Tri-State 
(Walker-Long)  Airport  NDB-12,  Ii;^12 
and  LOG  (BC)  RWY  30  instrument  ap- 
proach procedure  will  require  alteration 
of  the  control  zone  and  transition  area 
to  provide  addltlonsd  airspace  protec- 
tion for  aircraft  executing  the  Terminal 
Instrument  Procedures   (TERPS). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director. 
Eastern  Region.  Attn:  Chief,  Air  Traffic 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building.  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  New  York 
11430.  All  communications  received  on 
or  before  January  4,  1974.  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  Informal  ccm- 
fermces  with  Federal  Aviation  Adminis- 
tration nfflcials  by  contacting  the  Chief. 
Airspace  and  Procedures  Branch.  East- 
em  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordsuice  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  ofQcial  docket  will  be  available  for 
exstmlnatlon  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. J<rfin  F.  Kennedy  International  Air- 
port, Jamaica.  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
^>ace  requirements  for  the  terminal 
area  of  Huntington.  West  Virginia,  pro- 
poses the  airspace  action  hereinafter 
set  forth: 

1.  Amend  S  71.171  of  Part  71.  Federal^ 
Avlati<m  Regulations  by  deleting  the  de- 
scription    of     the    Himtington,     West 
Virginia  Control  Zone  and  by  substitut- 
ing the  following  in  lieu  thereof: 
§  71.171      [Amended] 

"HlWTINOTOW,  W.  V*. 

Within  a  8-mlle  radlua  of  the  center,  lati- 
tude SS'iTOO"  N.,  longitude  82*33'20"  W. 
of  Trl-State  Airport  (Walker -Ijong  Field). 
Huntington.  West  Vlpglnia,  and  within  3  J 
miles  each  side  ot  the  Trl-State  Airport 
(Walker-Iiong  Field)  ILS  localizer  east 
course,  extending  from  the  6-mUe  radlua 
zone  to  4.5  mUes  east  at  the  SbofOs,  West 
Virginia  FM.". 


2.  Amend  S  71.181  of  Part  71.  Federal 
Aviation  Regulations  by  deleting  the  de- 
scription of  the  HuntlngtOTi,  West 
Virginia  700- foot  flow  transition  area 
and  by  substituting  the  following  in  lieu 
thereof: 
§  71.181      [Amended] 

"HUNTINOTON,  W.  Va.  ' 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  an  ll-mlle 
radius  of  the  center,  latitude  38*22'00"  N., 
longitude  82*33'20"  W.  of  Trl-State  Airport 
(Walker-l«ong  Field).  Huntington.  West 
Virginia;  within  4.5  miles  each  side  of  the 
Trl-3tate  Airport  (Walker-Long  Field)  ILS 
localizer  east  course,  extending  from  the  ll- 
mlle  radius  area  to  6  miles  east  of  the 
Shoals,  West  Virginia  FM;  and  within  6- 
mUes  each  side  of  the  Trl-State  (Walker- 
Long  Field)  ILS  localizer  west  course,  ex- 
tending from  the  ll-mlle  radius  area  to  11.6 
miles  west  of  the  OM.". 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749:  49  U.S.C.  13481 
and  section  6(c)  of  the  D^artment  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 20,  1973. 

L.  J.  CAROnTALI. 

Acting  Director.  Eastern  Region. 

(FR  Doc.73-26691  Filed  12-4-73:8:46  am]     , 


National  Highway  Traffic  Safely 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-29;  Notice  l  ] 

HYDRAULIC  BRAKE  SYSTEMS 

Proposal  to  Permit  Removal  of  Snow  Plows 
During  Testing 

This  notice  proposes  an  amendment 
of  Motor  Vehicle  Safety  Standard  No. 
105a  that  would  add  a  new  test  condi- 
tion to  permit  removal  of  origlnsd  equip- 
ment snow  plows  d^lrlng  testing. 

The  proposal  is  made  in  response  to 
a  request  from  Chrysler  Corporation.  The 
company  instaJls  snow  plows  as  original 
equipment  on  certain  light-duty  four- 
wheel  drive  Dodge  trucks,  which  cre- 
ate problems  in  complying  with  the 
"lightly  loaded"  vehicle  stopping  dis- 
tance requirements  of  Standard  No.l05a. 
As  (Thrysler  explains  it,  "Since  the  snow 
plow  blade  Is  mounted  forward  of  the 
front  bumper,  it  reduces -the  weight  on 
the  rear  axle  while  adding  more  than 
Its  own  weight  on  the  front  axle.  This 
results  in  a  curb  weight  loading  condi- 
tion which  depreciates  the  braking  per- 
formance of  the  'base*  vehicle  •  •  •" 
Chrysler  points  out  that  from  a  practi- 
cal standpoint  it  is  unlikely  that  a  truck 
equipped  with  a  snow  plow  would  be  op* 
erated  on  the  road  in  a  "lightly  loaded" 
condition,  and  that  it  is  common  prac- 
tice to  remove  the  snow  plow  blade  when 
trucks  8u-e  not  engaged  in  snow  removal 
service.  Re-engineering  the  vehicle  to 
comply  with  the  lightly  loaded  stopping 
distance  requirements  would,  in  Chrys- 
ler's view,  increase  vehicle  cost  and  be 
of  little  safety  benefit.  Finally,  Chrysler 
notes  that  if  it  chose  to  discontinue  of- 
fering the  snow  plow  to  eliminate  prob- 
lems of  complying  with  Standard  No. 


105a,  the  customer  would  purchase  the 
equipment  on  the  aftermarket.  The 
NHTSA  has  tentatively  determined  that 
^Chrysler's  position  Is  reasonable.       ^^ 

Accordingly,  it  is  proposed  that  49  CFR 
571.105a  Motor  Vehicle  Safety  Standard 
No.  105a  be  amended  by  adding  a  new 
S6.14,  reading  as  follows: 

S6.14  If  a  vehicle  is  so  equipped,  a 
snow  plow  and  accessories  related  to  i^ 
Installation  are  removed. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  propped  amendment. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic  Safety 
Administration,  Room  5221,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  the  closing  date.  To  the  extent 
possible,  comments  filed  after  the  above 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
filed  after  the  above  date  and  too  late 
for  consideration  in  regard  to  the  tuition 
will  be  treated  as  suggestions  for  future 
rulemaking,  "nie  NHTSA  will  continue  to 
file  relevant  material,  as  It  laecomes 
available,  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  inter- 
ested persons  continue  to  examine  the 
docket  for  new  materials. 

Comment  closing  date:  January  4, 
1974. 

Proposed  effective  date:  September  1, 
1975. 

(Sec.  103.  119,  Pub.  L.  89-663.  80  Stat.  716,  16 
U.S.C.  1392,  1407,  delegation  of  authority  at 
49  CFR  1.61). 

IsMied  on  November  29,  1973. 

Jabces  B.  Qregort, 
Administrator. 

(FR  DOC.73-2S716  Filed  12-4-73:8:46  am) 

FEDERAL  MARITIME  COMMISSION 

[ 46  CFR  Part  528 ] ^ 

(Docket  No.  73-64]      "^ 

ADDITIONAL  PROVISIONS  AND  REPORT- 
ING REQUIREMENTS  APPLICABLE  TO 
SELF-POLICING  SYSTEMS  UNDER  GEN- 
ERAL ORDER  7 

Enlargement  of  Time  to  File  Comments 

Upon  request  of  interested  parties,  and 
good  cause  appearing,  time  within  which 
comments  may  be  submitted  in  response 
to  the  notice  of  proposed  rulemaking  in 
this  proceeding  (38  PR  28841-28843:  Oc- 
tober 17. 1973)  is  enlarged  to  and  includ- 
ing January  15. 1974. 

Replies  of  Hearing  Counsel  shall  be 
filed  on  or  before  February  8.  1974.  An- 
swers to  Hearing  Counsel  shall  be  filed 
on  or  before  February  20. 1974. 

By  the  Commission. 

[SEAL]  FPANCIS   C.   HtmiTET, 

Secretary. 
[FR  Doc.73-25764  Filed  12-4-73:8:46  am| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Aicohol,  Tobacco  and  Rraarre* 

NOTICE  Ot  GRANTING  OF   REUEF 

Notice  is  hereby  given  that  pursuant  to 
18  DAC,  section  923(c).  the  following 
named  persons  have  been  granted  relief 
from  disabilities  Imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms Incured  by  reason  of  their  convic- 
tions of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  one  year. 

N  It  has  been  established  to  my  satisfac- 

tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 

,  ord  and  reputation  are  such  that  the  ap- 

plicants will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
tl^t  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

BtUlert.   Richard   Clayton,-  3316-aiat   Av«r 
'  Due.   South.   020*.   Mlnneatpolla,   Iflnnesota. 

convicted  on  November  14.  19«1,  In  the  Sev- 
enth Judicial  District  Court,  McLeod  County, 
Mlnneaot*;  Uarcb  4.  1B63.  and  on  April  13, 
1966.  In  the  Seventh  Judicial  District  Court. 
Douglas  .County.  Minnesota;  AprU  12.  1966. 
In  the  Seventh  Judicial  Dlatrlct  Court, 
Steama  County.  Minnesota;  and  on  May  6, 
1969,  In  the  Plrst  Judicial  District  Court. 
Dakota  County,  Minnesota. 

Evan.  Steven  L..  R.  Rt,  it2.  Box  231,  Plaln- 
fleld.  Indiana,  convicted  on  July  3.  1968,  In 
the  Criminal  Court  of  Marloa  County,  State 
of  Indiana. 

KuzUt.  Robert  H.,  6122-SOtlt  Avenue, 
Kenosha,  Wisconsin,  convlrted  on  Decem- 
ber 17,  1959,  In  the  Municipal  Court,  Kenosha 
County,  Wisconsin,  and  on  March  3,  1964,  In 
the  Kenosha  County  Court,  Branch  m. 
WUconsln. 

McBrtde,  Joe  Lee,  6136  Laura  Avenue,  St. 
lioula.  Missouri,  convicted  on  May  17,  1971, 
In  the  United  States  District  Court,  Bastem 
District  of  Missouri. 

Nlzon,  David  Kent,  2231  Northrldge  Lane, 
Washington,  IlUnota,  convicted  on  Octo- 
bei  14.  1964.  In  the  District  Court  at  Johnson 
County.  Kansas 

Provlence.  Frederick,  36  Coke  Avenue, 
Holt,  Alabama,  convicted  on  May  8,  1970, 
by  the  United  States  District  Court.  Worth - 
em  JodlclsJ  District,  Birmingham,  Alabama. 
SeraOnl,  Prancls  M..  RH.  No.  2,  Box  692, 
Crenshaw,  Pennsylvania,  convicted  on  Feb- 
ruary 8,  1971.  by  the  Jefferson  County  Court 
at  Common  Pleas.  Jefferson  County,  Brooks - 
-vlUe.  Pennsylvania. 

Staggs.  James  R.,  P.O.  Box  121,  Grand  Sa- 
line, Texas,  convicted  on  June  13,  1961,  In 
the  Circuit  Court,  Marlon  County,  Missis- 
sippi. 

Sullivan.  Alfred  J.,  4528  Pen  Lucy  Road. 
Baltimore.  Maryland,  convicted  on  May  11, 
1964,  aiid  on  July  1.  1967,  In  the  Municipal 
Court  of  Baltimore  City.  Maryland. 
»  Thompson.  James,  364  West   121st  Street, 

Ro.  2(A),  New  York,  New  Tork,   convicted 


OB  Mareb  28,  1B39.  in  t£«  Court  of  Oenw»I 
nmsliinii  an4  Common  Fleas,  norenoa 
Ootmty,  South  Carolina. 

Signed  at  Washington.  D.C.  this  20t2i 
day  of  November.  1973. 

[SBALl         1  Rn  D.  DAVIS, 

I        Dtrector.  Bureau  of 
Alcohol,  Tobacco  and  Firearm*. 
rFB  Doc.73*28766  FUed  12-4-73;8:46  amj 


Coin|>trotter  of  the  Currei«cy 

REGIOflAL  ADVISORY  COMMITTEE  ON 
BANKING  POUaES  AND  PRACDCCS  OF 
THE   RRSr  NATIONAL  BANK  REGION 

NoVce  of  Cios«l  MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 « ,  notice  is  hereby  given  that 
a  closed  mdetlng  of  the  Comptroller  of 
the  Currenay's  Regional  Advisory  Com- 
mittee on  BWiMng  Policies  and  Practices 
of  the  First  National  Bank  Region  will 
be  held  at  9:30  a.nr.  on  December  6,  1973, 
in  the  Bo&ri  Room  at  the  Sheraton  Bos- 
t<Hi  Hotel.  Prudential  Center,  Boston. 
Massachusetts. 

The  purpose  of  this  meeting  Is  to  assist 
the  Regional  Administrator  and  Comp- 
troller of  tljie  Currency  In  a  continuing 
review  of  bink  regulations  and  policies. 
The  meeting  will  also  apprise  agency 
officials  of  current  conditions  and  prob- 
lems banks  are  experiencing  in  the  First 
National  Bank  Region. 

It  Is  hereby  determined  pursuant  to 
section  19(d)  of  Public  Law  92-463  that 
the  meeting  Is  concerned  with  matters 
listed  in  section  552(b)  of  Title  5  of  the 
United  SUtes  Code  and  particularly  with 
exceptions  (3),  (4)  and  (8)  thereof,  and 
Is  therefore  exempt  from  the  provisions 
of  section  10(a)(1)  and  (a)(3)  of  the 
Act  (PublK:  Law  92-463)  relating  to 
Open  meetings  and  public  participation 
therein. 

Dated:  N|>vember  29, 1973 

[szALl  James  E.  Smith. 

O  naptroUer  of  the  Currency. 

[FB  DocT  ^35788  FQed  13-4-73:8:45  am] 
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Customs  Servica 
IPRESSES  FROM  ITALY 


Notk«  of  C#untervaiBng  Duty  Proceedings 

Information  has  been  received  pursu- 
ant to  the  provisions  of  8  159.47(b)  of 
the  Custotns  Regulations  (19  CFR  150.47 
(b) ) ,  which  appears  to  indicate  that  cer- 
tialn  pa3rmeDts,  bestowals,  rebates  or  re- 
/fundfl   gnmted  by   the  Oovemment  of 


Italy  npcm  the  mamxfactore,  iVDdDctkxi. 
or  exportation  of  die  presses  ooostitute 
the  payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930  (19  UJS.C  1303).  upon  the  manu- 
facture, production,  or  exportatlen  of  the 
merchandise  to  which  the  payments,  be- 
stowals, rebates  or  refund  apply.  The 
available  information  indicates  that  the 
msproxlmate  amount  of  the  payments, 
bestowals,  rebates  or  refunds  is  30  lire 
per  kilogram. 

After  the  expiration  ol  the  time  limits 
set  forth  in  this  notice,  a  determination 
will  be  made  whether  a  bounty  or  grant 
is  being  paid  or  bestowed  in  oonneetion 
with  any  such  manufacture,  production, 
or  export.  If  it  is  determined  that  a 
bounty  or  grant  is  being  paid  or  bestowed, 
an  appropriate  coxmtervailing  duty  order 
win  be  Issued  and  published  in  accord- 
ance with  i  159.47  of  the  Customs 
Regulations. 

Before  a  determination  is  made,  con- 
sideration will  be  given  to  any  relevant 
data,  views,  or  argiunents  submitted  in 
writing  with  res^Tect  to  the  existence  or 
nonexistence,  and  the  net  amount  of  a 
bounty  or  grant.  Submissions  should  be 
addressed  to  the  Commissioner  of  Cu»- 
toms,  2100  K  Street,  NW.,  Washington. 
D.C.  20229,  In  time  to  be  received  by  bis 
office  not  later  than  January  4, 1974. 

This  notice  Is  published  pursuant  to 
I  159.47(d)  of  the  Customs  Regulations 
( 19  cma  159.47(d)). 

Approved:  November  SO,  1973. 

[SBALl  O.   R.    DlCKBSOSI, 

Actino  Commiaskmer  of  Custom*. 

Edward  L.  Morcak. 
Assistant  Secretary  of  the  Treasunf. 
|PR  IX)c.73-26800  PDed  11-4-73:0:46  ami 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdUfe  Service 

UTTLE  PEND  OREILLE  NATIONAL 
WILDLIFE  REFUGE 

Notice  of  Public  Hearing  Regarding 
WUdemess  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3.  1964  (PJL  88-577;  78  Stat. 
890-898;  16  U.S.C.  1131-1136),  that  a 
public  hearing  will  be  held  beginning  at 
9  a.m.  on  February  2,  1974.  at  the  Ra- 
mada  Inn,  International  Airport,  Spo- 
kane. Washington,  an  a  proposal  leading 
to  a  recommendation  to  be  made  to  the 
President  of  the  United  States  by  the 
Becretary  of  the  Interior  regarding  the 
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desirability  of  Including  a  portion  of  the 
Little  Bend  Oreille  Refuge  within  the 
National  Wilderness  Preservation  Sys- 
tem. The  wilderness  study  included  the 
entire  acreage  within  Little  Pend  Oreille 
National  Wildlife  Refuge,  which  is  lo- 
cated in  Stevens  and  Pend  Oreille  Coun- 
ties, Washington. 

A  study  summary  containing  a  map 
and  information  on  the  Little  Pend 
Oreille  Wilderness  Proposal  may  be  ob- 
tained from  the  Refuge  Manager.  Little 
Pend  Oreille  National  Wildlife  Refuge. 
Route  1,  Colvllle.  Washington  99114  or 
the  Relglonal  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  1500  Plaza  Build- 
ing, 1500  NE.  Irving  Street,  P.O.  Box 
3737.  Portland.  Oregon  97208. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion 
In  the  official  record  of  the  hearing  to 
the  Regional  Director  at  the  above  ad- 
dress by  March  4,  1974. 

P.  V.  Schmidt. 
Deputy  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

NovxMBXR   29,   1973. 

[PR  000.78-25687  Piled  12-4-73;8:45  am] 


mental  anidysis  record,  is  available  for 
inspection  and  study  at  the  Fillmore  Dis- 
trict Office,  Bureau  of  Land  Manage- 
ment, located  in  raimore,  Utah. 

The  lands  will  be  open  to  application 
by  all  qualified  Individuals  on  an  equal 
opportunity  basis  when  the  lands  are 
classified  by  a  subsequent  rdrder. 

Perscms  may  submit  comments,  sug- 
gestions, or  objections,  to  the  proposed 
classification  until  January  4,  1974,  to 
the  Fillmore  District  Manager.  Bureau 
of  Land  Management,  15  East  500  North, 
Pinmore,  Utah  84631. 

Lloyd  Ferguson, 
Acting  State  Director. 

[FB  DOC.7S-2S669  Piled  12-4-73:8:46  ami 


Bureau  of  Land  Management 

[Serial  No.  U-238861 

UTAH 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Disposal 

NOVBMBBR  28,   1973. 

Pursuant  to  section  7  of  the  Act  of 
Jime  28,  1934  (48  Stat.  1269,  43  U.S.fc. 
315f),  notice  is  hereby  given  of  a  pro- 
posal to  classify  lands  described  below 
for  disposal  through  selection  for  ex- 
change under  section  8b  of  the  Act  of 
June  28.  1934  (48  Stat.  1272,  43  U.S.C. 
315g). 

The  lands  in  this  proposed  classifica- 
tion for  private  exchange  are  described 
as  follows: 

Salt  Laks  MxaiDiAir 
^  JT7AB  cotnrrr 

T.  12  S.,  R.  8  W., 
sec.  31. 

wm     .Q  R      R    ft  X^ 

sec.  5,  loto  8,4,  SM(NWi4,  KJ4SWV4,  BW%. 

SWVi: 
sees.  6  and  7: 

sec.  a.  5WV4NW«4,  Wi/jSWV4; 
sec.  18,  lots  l,2,i:V4.E14W%; 
sec.  19,  lots  8.  4.  E^^.  EV4WV4; 
T.  13  8.,  R.4W., 

see.  Mots  1,  2.  SMiNEy*.  SE«4: 

sec.  12.  NV^NEV,,  E'^SE«4,  SW148E^: 

sec.  13,  NEV4,  SEV4NWV4: 

sec.  24,  SEI4. 

Total  acreage  4311,87. 

This  proposal  has  been  discussed  with 
local  government  officials  and  other 
Interested  parties.  Information  derived 
from  these  discussions  and  other  sources 
indicate  that  these  lands  meet  the  cri- 
teria of  43  CFR  2410  and  43  CFR  2430, 
which  authorizes  classification  of  lands 
for  disposal  imder  appropriate  author- 
ity. Information  concerning  lands,  in- 
cluding the  field  report  and  envlron- 


UTAH  STATE  OFRCE 

Public  Notice  Regarding  Permit  Application 

Tour  guides,  outfitters,  or  others  plan- 
ning to  operate  commercial  float  boat 
trips  on  the  Green  River  between  Little 
Hole  and  Brown's  Park;  Green  River  Ije- 
tween  Sand  Wash  and  Green  River, 
Utah;  Colorado  River  between  the  Colo- 
rado-Utah state  line  and  the  confluence 
with  the  Dolores  River;  or  San  Juan 
River  between  Bluff,  and  Mexican  Hat, 
should  obtain  a  permit  application  from 
the  BLM  District  Office  in  the  area  where 
the  applicant  intends  to  run.  Offices  are 
located  at  Vernal,  P.O.  Box  F;  Price,  P.O. 
Box  AB;  and  Monticello,  P.O.  Box  1327, 
Utah.  The  applicant  may  also  ccmtact  the 
Utah  State  BLM  Office  at  P.O.  Box 
11505,  Salt  Lake  City,  Utah.  Applications 
for  1974  must  be  received  by  the  Bureau 
of  Land  Management  between  Decem- 
ber 1,  1973  and  January  15,  1974. 

Paul  L.  Howard, 
State  Director. 

(PB  Doc.73-25e70  Piled  12-4-73:8:45  am  J 


NEVADA 


Notice  of  Termination  of  Classification 

November  27,  1973. 
The  Notice  of  (Tlassiflcation  published 
in  the  Federal  Register  on  July  25,  1969, 
and  continued  by  the  Notice  published  in 
the  Federal  Register  on  September  16, 
1970,  is  her^y  terminated  as  to  the  land 
described  below: 

Moinrr  Oumlo  Mekidiam.  Nevada 

T.  87  N..  R.  88  E., 
see.  22:  SEy«SEV4 

William  J.  Malencik. 

Chief, 

Division  of  Technical  Services': 

[PR  Doc.78-26671  PUed  12-4-73:8:46  am.] 


Bureau  of  Reclamation 

YUMA  IRRieATION  PROJECT,  ARIZONA- 
CALIFORNIA  RESERVATKJN  DIVtSKJN, 
CALIFORNIA 

Public  Notice  of  Annual  Operation  and 
Maintenance  Charges  and  Annual  Water 
Rental  Charges 

[Act    of    June    17.    1002.    32    St&t.    388,    as 
amended  or  supplemented] 

NovEiCBZS  15,  1973. 
L  AnfMoi    Operation    and    Mainte- 
nance Charges  for  Lands  Under  Public 


Notice,  Reservation  Division.  The 
minimum  annual  operation  and  main- 
tenance charge  for  calendar  year  1974 
and  thereafter  until  further  notice 
against  all  lands  of  the  ResCTvation 
Division  under  Public  Notice  shall  be 
$16.25  per  Irrigable  acre,  whether  water 
is  used  or  not,  pajmient  of  which  will 
entitle  the  water  user  (may  l3e  land- 
owner, lessee,  and/or  water  right  appli- 
cant or  holder)  to  8  acre-feet  of  water 
per  acre  on  certain  sandy  areas  shown 
on  the  list  attached  to  Public  Notice  No. 
72,  dated  December  1,  1955.  as.  amended 
February  16.  1956,  and  to  5  acre-feet  of 
water  per  irrigable  acre  on  all  other 
lands  of  the  Division  under  Public 
Notice.  Additional  water,  if  available, 
will  be  furnished  at  the  rate  of  $4.00  per 
acre-foot  payable  in  advance.  Credit 
equivalent  to  the  amount  paid  for  addi- 
tional water  unused  prior  to  the  end  of 
any  calendar  yeax  will  be  applied  against 
the  minimum  charges  for  water  for  the 
following  calendar  year.  No  credit  will  be 
given  for  water  purchased  during  any 
calendar  year  at  the  minimum  charge 
but  undelivered  at  the  end  of  said  calen- 
dar year. 

The  minimum  annual  operation  and 
maintenance  charge  per  calendar  year 
for  each  parcel  of  land  imder  Public 
Notice  containing  less  than  1  acre  shall 
be  $16.25. 

Where  in  the  opinion  of  the  Project 
Manager,  Yuma  Projects  Office,  it  may 
be  done  without  Interference  with  other 
project  requirements,  upon  written  re- 
quest filed  in  advance  by  a  water  user 
who  is  not  delinquent  in  the  payment  of 
any  operation  and  maintenance  charges, 
water  will  be  furnished  free  of  charge  for 
reclaiming  lands  by  the  usual  methods: 
Provided,  however,  that  lands  for  which 
free  water  was  served  during  the  preced- 
ing calendaur  year  will  not.  again  be 
served  free  water  in  the  absence  of  evi- 
dence satisfactory  to  the  Project  Man- 
ager that  although  the  water  so  served 
free  of  charge  during  such  preceding 
year  was  applied  to  the  lands  in  sufficient 
quantities  over  a  period  of  not  more  than 
3  months,  the  results  accomplished  dur- 
ing such  preceding  year  were  not  satis- 
factory. 

All  minimum  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1,  1974,  and  on  Jan- 
uary 1  of  each  year  thereafter. 

2.  Annual  Water  Rental  Charges  for 
Other  Lands.  Reservation  Division.  Ir- 
rigation water  will  be  furnished  during 
the  calendar  year  1974  and  thereafter 
imtil  further  notice  for  lands  In  the 
Reservation  Dlvisicm  not  under  Public 
Notice  which  can  be  irrigated  from  the 
present  distribution  system  without  fur- 
ther construction  expense  by  the 
Bure£Ui.  upon  a  rental  basis  under  ap- 
proved applications  at  the  following 
rates: 

A.  The  minimum  annual  charge  shall 
be  $16.25  per  Irrigable  acre,  payment  of 
which  wUl  entitle  the  applicant  to  8 
acre-feet  of  water  per  acre  on  certain 
sandy  areas  listed  In  Public  Notice 
No.  86.  Supplement  No.  1.  dated  July  10, 
1970,  and  to  5  acre-feet  of  water  per  Ir- 
rigable acre  on  all  other  lands  in  the 
Division  not  under  Public  Notice. 
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B.  Additional  water,  if  available,  will 
be  furnished  at  the  rate  ot  $4.00  per 
acre-foot. 

All  charges  shall  be  payable  in  advance 
of  the  delivery  of  water.  Credit  will  be 
^  given  for  additicnal  water  paid  for  but 
not  used. 

3.  Damages  and  TerminatUm  of 
Water  Deliveries.  Upon  failure  of  any 

>  water  user  in  the  Reservation  Division, 
including  for  purposes  of  this  paragraph 
wily,  lessees  of  Indian  lands,  to  comply 
with  the  regulations  for  ordering  and 
delivery  of  irrigation  water  In  the  Divi- 
sion, or  to  pay  any  bill  rendered  by  the 
United  States  for  costs  of  extra  main- 
tenance of  or  repairs  to  the  irrigation 
and  d;»i(iage  systems  ot  the  Reserva- 
tion Division  of  the  Yuma  Project  which 
are  required  as  a  result  of  faulty  irriga- 
tion practices  of  the  water  user,  all  as 
established  and  determined  by  the  Pro- 
ject Manager  after  consultation  with 
the  water  user,  the  United  States  re- 
sCTves  the  right  to  withhold  the  delivery 
of  water  to  the  lands  of  any  water  user 
who  Is  in  default  thereof,  or  to  stop  the 
delivery  oi  water  thereto  if  water  i»  be- 
ing so  delivered  during  any,  period  in 
which  said  user  is  in  violation  of  the 
provisions  of  the  regulations,  or  has 
faded  to  pay  said  bills. 

4.  Penalties.  On  all  payments  not 
made  on  or  before  the  due  dat^,  there 
shall  be  suWed  on  the  following  day  a 
penalty  of  one-half  of  one  percent  of 
the  amount  unpaid  and  a  Uke  penalty  of 
one-half  of  one  percent  of  the  amoimt 
unpaid  on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue. 

5.  Place  of  payment.  SaU  payments 
should  be  made  to  the  Bureau  of  Re- 
clamaticm.  Office  of  Project  Manager, 
Yiuna  Projects  Office,  Yuma,  Arizona,,  or 
mailed  to  Bureau  of  Reclamation,  P.O. 
Bin  5569,  Yimia.  Arizona  85364. 

E.  A.  LUNDBERC, 

Recfional  Director. 

(PR  Doc.73-25666  Filed  ia-4-73;8:46  ami 
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DEPARTMENT  OF  AGRICULTURt 

Agricultural  Marketing  Service  ' 

Agricultural  Stabilization  and  Conservation 
Service 

RESPECTIVE  ALLOCATION  AND  PRIORITY 
RESPONSIBILITIES  OF  THE  DEPART- 
MENT OF  AGRICULTURE  AND  THE  DE- 
PARTMENT OF  COMMERCE  IN  CONNEC- 
TION WITH  FOODS  WHICH  HAVE  IN- 
DUSTRIAL USES 

Memorandum  of  Agreement 

Part  A:  General.  The  Administrators 
of  the  Agricultural  Marketing  Service 
and  the  Agricultural  Stabilization  and 
Conservation  Service,  United  States  De- 
partment of  Agriculture,  and  the  Acting 
Deputy  Assistant  Secretary  for  Competi- 
tive Assessment  and  Business  Policy, 
United  States  Department  of  Commerce, 
adopt  the  following  principles  as  the 
basis  of  this  agreement. 

1.  Pursuant  to  Executive  Order  10480, 
as  amended  (3  CFR  1949-1953  Comp..  p. 
962;  50  U.S.C.  App.  2153  (1970) ) ,  Execu- 
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tive  Order  11490,  aa  amended  (3  (JFR 
1966-1970  Comp.,  p.  820;  50  U.S.C.  App. 
2292  (1970>).  and  Defense  Mobilization 
Order  8400.1  (32A  CFR  R) ,  the  Depart- 
ment of  Agriculture  (hereinafter  re- 
ferred to  bl$  "Agriculture")  has  the  re- 
sponsibility for  mobilization  fimctions 
relating  to  food.  In  section  601(h)  of 
Executive  ^rder  10480,  food  is  defined 
as: 

"*  •  •  ajl  conmiodities  and  products, 
simple,  mix^.  or  compoimd,  or  comple- 
ments to  sitch  commodities  or  proditcts, 
that  are  capable  of  being  eaten  or  dnmk 
by  either  human  beings  or  animals,  irre- 
spective of  other  uses  to  which  such  com- 
modities or  products  may  be  put,  at  all 
stages  of  processing  from  the  raw  com- 
modity to  the  products  thereof  in  vendi- 
ble form  fof  human  or  tmimal  consiunp- 
tion  •  •  •  the  term  "food"  shall  also 
include  allj  starches,  sugars,  vegetable 
and  animal  if  ats  and  oils,  cotton,  tobacco, 
wool,  mohatr,  hemp,  flax  fiber,  and  naval 
stores,  but  shall  not  include  any  such 
material  after  it  loses  its  identity  as  an 
agricultural  commodity  or  agricultural 
product."  Executive  Order  11490,  as 
amended  <>  CFR  1966-1970  Comp.,  p. 
820;  50  U.$.C.  App.  2292  (1970)),  dele- 
gates respotisibillty  to  the  Secretary  of 
Agriculture  j  regarding  emergency  na- 
tional planliing  and  preparedness  fimc- 
tions relating  to,  among  other  things, 
food  resources.  Executive  Orders  10480, 
as  amended,  and  ll490,  :£  amended,  de- 
fine the  t«rms  "food"  and  "food  re- 
sources," r^pectively,  in  the  same  lan- 
guage. Accordingly,  these  terms  are  used 
interchangeably  in  this  agreement. 

2.  By  the  terms  of  this  agreement  it  is 
understood  j  that  in  the  case  of  food  for 
himian  or  4nimal  consiunption,  Agrlcul- 
tvae's  respcinsibility  includes  that  of  ef- 
fective distribution.  For  those  foods 
which  hav^  industrial  uses,  normally 
jurisdiction  would  pass  to  thet)epart- 
ment  of  Commerce  (hereinafter  referred 
to  as  "Con^merce")  at  the  point  where 
the  foods  are  no  longer  capable  of  being 
eaten  or  drunk. 

3.  The  provisions  of  this  agreement 
covering  fiQers  are  limited  to  those  spe- 
cifically motioned  in  Executive  Orders 
10480,  as  amended,  and  11490,  as 
amended,  namely,  cotton,  wool,  mohair, 
hemp  and  flax  fiber,  and  have  the  pur- 
pose of  defining  the  points  at  which  the 
fibers  nam9d  lose  <lheir  identity  as  agri- 
cUtural  ct)mmodlties  or  agricxUtural 
products. 

4.  Some  major  food  commodities  in 
which  bott^  Agriculture  and  Commerce 
have  an  interest  are  indicated  in  Part  B 
of  this  agreement.  For  each  of  these  com- 
modities the  point  at  which  the  jurisdic- 
tion of  Agriculture  will  end  is  Indicated; 
without  specific  mention  in  each  case, 
the  jurisdiQtion  of  Commerce  wiU  begin 
at  that  poiqt.  < 

5.  The  points  at  which  the  Jurisdiction 
of  Agriculture  will  end  are  expressed  in 
t^rms  of  p^rtiQUlar  stages  of  production 
or  processing.  In  most  cases,  the  points 
are  merely!  a  specific  definition  of  the 
division  of  authority  as  provided  in  Eiic- 
ecutive  Orders  10480,  as  amended,  and 
11490,  as  ai^ended;  in  others,  they  repre- 


sent thei^  division  of  responsibility  con- 
sidered to  be  most  reasonable  and  work- 
able administrt^vely.  Imports  and 
exports  of  foo<l  and  agricultural  com- 
modities and  products  in  any  form  prior 
to  industrial  uses  are  within  the  author- 
ity of  Agriculture,  subject  to  meeting 
requirements  that  may  be  imposed  by 
any  other  agency  in  the  exercise  of  its 
responsibilities. 

6.  Agriculture  will,  with  noted  excep- 
tions, allocate  and  exercise  priority 
controls  on  food  and  agricultural 
commodities  and  products,  taking  into 
account  claims  presented  by  Ccanmerce. 
However,  the  subsdlocation  of  food  and 
agricultural  commodities  and  products 
to  the  specific  flrm^  responsible  for  con- 
verting these  items  into  nonfood  and 
nonagricultural  commodities  or  products 
will  be  made  in  accordance  with  the 
recommendations  of  C9mmerce. 

7.  It  is  imderstood  that  relaticmships 
between  the  two  Departments  involving 
responsibility  for  particular  functions 
and  particular  commodities  may  have  to 
be  amplified  later.  It  is  recognized  that 
there  will  be  situations  in  which  opera- 
tions of  the  same  person,  as  defined  in 
section  702(a)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended.  (50 
U.S.C.  App.  2152(a)  (1970)),  will  be 
affected  by  the  exercise  of  the  re«)ective 
authorities  of  the  two  agencies  tmder 
this  agreement.  To  avoid  overlapirfng 
and  duplication  of  reporting  and  related 
operations  in  such  situations,  it  is 
agreed  that  the  two  agencies  will  work 
out  specific  cooperative  arrangements 
whereby  the  facilities  of  one  of  the 
agencies  shall  be  utilized  by  the  other  or 
that  other  efforts  will  be  meude  to  provide 
the  most  feasible  arrangements  for 
administering  necessary  program 
controls. 

8.  The  allocation  and  priority  func- 
tions of  Commerce  referred  to  above 
have  been  delegated  to  the  Acting 
Deputy  Assistant  Secretary  for  Com- 
petitive Assessment  and  Business  Policy 
by  the  Secretary  of  Commerce.  The  al- 
location and  priority  functions  of  Agri-'^ 
culture  referred  to  above  have  been 
delegated  to  the  Administrator  of  the 
Agricultural  Marketing  Service  and  the 
Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service 
by  the  Secretary  of  Agriculture.         ■* 

Part  B:  Particular  commodities.  Tlie 
following  list  identifies  some  major  food 
and  Eigricultural  commodities  and  comr 
modity  groups  in  which  both  Agricultiu* 
and  Commerce  have  some  interest  and 
provides  the  point  at  which  Agriculture's 
jurisdiction  ends  and  Commerce's  Juris- 
diction begins. 

1.  Agriculture  shall  be  responsible  for 
the  following  commodities  until  they 
enter  any  manufacturing  process  which 
resiilts  in  their  being  neither  food  nor 
agricultural  commodities  or  products 
(examples  are  set  forth  in  parentheses 
after  the  name  of  the  ccHnmodity) : 

a.  Egg  prodtu:ts.  (Shampoos,  products 
used  in  printing,  pharmaceuticals.) 

b.  Fats  and  oUs.  (Paints,  soap,  var- 
nishes, lacquers,  printer's  ink,  cosmetics, 
pharmaceuticals. ) 


■^ 
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c.  Fatty  acids.  (Paints,  soap,  cosmet- 
ics,  chemicals,  pharmaceuticals.) 

d.  Grain  and  grain  products,  Inclnd- 
ing  dextrin,  com  syrups,  grain  sugars, 
lactic  acid,  gluten,  and  low-grade  wheat 
flour.  (Textiles,  adhesives,  leather,  core 
binders,  pharmaceuticals,  nonbeverage 
alcohol.) 

e.  Molasses,  including  blackstrap  and 
high-test,  and  potatoes.  (Nonbeverage 
alcohol.) 

f.  Spices,  essential  oils.  (Cosmetics.) 

g.  Starches.  (Adhesives,  asbestos,  tex- 
tUes,  explosives.) 

h.  Sugars.  (Insecticides,  plastlclzlng 
agents,  adhesives. ) 

L  Tartaric  acid.  (Products  used  in 
photography,  dyeing,  textile  printing.) 

2.  Commodities  with  specifically  desig- 
nated points  of  division  of  responsibility: 

a.  Cotton  lint  and  linters,  hemp  and 
flax  fiber.  Agriculture  shall  be  responsi- 
ble until  the  bale  is  opened  for  the  pur- 
pose of  processing  in  the  mill  in  which 
it  is  opened.  The  responsibility  of  Agri- 
culture shall  extend  to  the  delivery  and 
distribution  of  soft  types  of  cotton  waste 
but  shall  not  include  control  over  the 
use  of  such  waste  in  the  mill  producing 
it. 

b.  Milk  and  milk  products.  Agriculture 
shall  be  responsible  until  milk  and  milk 
products  enter  the  plant  where  they  are 
to  be  used  for  industrial  purposes  as  dis- 
tinct from  use  as  human  food  or  animal 
feed.  If  processed  in  a  nonfood  plant  and 
used  for  Industrial  purposes  only.  Com- 
merce shall  have  responsibility  for  milk 
and  milk  products.  Imports  of  milk  and 
milk  products  intended  for  use  as  human 
food  or  «.nimftl  feed  shall  be  a  responsi- 
bility of  Agriculture,  while  imports  In- 
tended for  industrial  purposes  only  shall 
be  a  responsibility  of  Commerce. 

c.  Wool  and  mohair.  Agric^ture  shall 
be  responsible  for  exercise  of  control  over 
the  delivery  and  distribution  and  inven- 
tories of  wool  and  mohair  (grease  and 
scoured,  shorn  and  pulled),  except  that 
Inventories  of  scoured  wool  or  scoured 
mohair  held  by  manufacturers  for  their 
use  in  producing  other  products,  whether 
by  incorporation  toto  such  products  or 
otherwise,  shall  be  controlled  by  Com- 
merce. The  responsibility  of  Agrlcultiu:e 
shall  extend  to  the  delivery  and  distribu- 
tion of  noils  but  shall  not  include  control 
over  the  use  of  noils  in  the  mill  produc- 
ing them. 

d.  Naval  stores. — (1)  Tall  oil  (sulfate 
naval  stores) .  Commerce  shall  be  respon- 
sible for  the  production,  distribution, 
processing,  and  allocation  of  tall  oil.  The 
distribution  of  tall  oil  fatty  adds,  how- 
ever, stmll  be  ttie  responsibility  of  Agri- 
cultttre. 

(2)  Wood.  Commerce  shall  be  respon- 
sible for  the  production,  distribution, 
processing,  and  allocation  of  all  wood 
naval  stores. 

(3)  Gum.  Agriculture  shall  be  respon- 
sible for  the  production  of  gum  naval 
stores  through  the  first  processing  of  the 
gum.  Commerce  shall  be  responsible  for 
the  allocatttm  of  gron  naval  stores. 

(4)  Commerce  will  consult  with  Agri- 
culture before  allocatlAg  naval  stores  In 
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order  to  avoid  conflict  with  programs  ad- 
ministered by  Agriculture. 

S.  Commodities  which  are  the  sole  re- 
sponsibility of  the  designated  Depart- 
ment: 

a.  Ice.  To  be  a  responsibility  of  Agri- 
culture. 

b.  TObaeco  and  tobacco  products.  To  be 
a  responsibility  of  Agriculture. 

c.  Miscellaneous  commodities.  Hides 
and  leather,  hair  and  bristles,  feathers, 
soap,  detergents,  beeswax,  pharmaceuti- 
cals (including  medicines  and  vitamins), 
acetic  acid,  chemical  leavening  com- 
pounds and  salt,  to  be  a  responsibility  of 
Commerce. 

It  is  recognized  that  there  may  be- 
needed  for  food  use  quantities  of  the 
commodities  which,  under  this  agree- 
ment, are  the  responsibility  of  Com- 
merce, and  that  in  connection  with  the 
production  of  some  of  these  commodities 
raw  materials  may  be  needed  which,  un- 
der this  agreement,  are  the  responsibility 
of  Agriculture.  In  cases  of  this  kind  and 
for  other  commodities  which,  for  pur- 
poses of  brevity,  have  not  been  mentioned 
in  this  list,  working  arrangements  will 
be  developed  as  the  need  arises. 

Part  C:  Explanatory  Notes.  This  agree- 
ment deals  only  with  food  and  agricul- 
tural commodities  and  products  which 
involve  industrial  uses.  Tlie  list  of  these 
commodities  and  products  is  not  all- 
inclusive  but  it  does  cover  the  major 
items  for  which  Jurisdiction  might  be- 
come a-problem.  This  agreement  does  not 
attempt  to  cover  all  relationships  be- 
tween the  respective  Departments. 

Identification  of  the  basic  point  where 
responsibility  Is  divided: 

1.  Commodities  such  as  fats  and  oils, 
grain  products,  egg  products,  starch  from 
all  soiu-ces,  spices,  and  tartaric  acid  are 
used  for  the  manufacture  of  so  many 
nonfood  or  nonagricultural  products  that 
it  seems  impractical  in  a  statement  of 
policy  to  enimierate  all  of  these  products 
and  to  identify  in  each  case  the  exact 
beginning  process.  Consequently,  the 
principle  for  determining  the  respective 
jurisdiction  of  the  two  Departments  in 
cases  of  this  type  is  expressed  broadly 
and  supplemented  by  a  few  examples  of 
nonfood  and  nonagricultural  products  so 
as  to  clarify  the  application  of  the  prin- 
ciple. These  examples  are  not  all-inclu- 
sive. 

2.  In  determining  the  principle,  con- 
sideration has  been  given  wherever  pos- 
sible to  the  structure  of  the  Industry.  The 
wet-milling  industry,  for  example,  is 
large  and  integrated  and  it  Is  desirable 
that  Agriculture  have  Jurisdiction  over 
the  raw  products  while  they  are  a  part 
of  this  industry  and  until  they  enter  the 
prcxiesses  of  other  industries  which  re- 
sult in  their  Incoming  nonfood  (m-  non- 
figricultiiral  products.  As  an  illustration, 
com  starch  for  textile  sizing  would  be 
vmder  the  Jurisdiction  of  Agriculture 
while  it  is  being  extracted  from  the  com 
aod  fipepajced  for  use  by  the  textile  In- 
chiBtry.  It  would  still  be  under  the  juris- 
diction of  Agriculture  until  It  enters  the 
textile   manufacturing   process,   wiilch 
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would  be  performed  by  a  different  Indus- 
try and.  In  this  case,  a  different  plant. 

3.  In  order  to  further  clarify  the  divi- 
sion of  responsibility  on  fats  and  oils  the 
following  list  shows  major  fats  and  oils 
and  fat  and  oil  products  for  which  Agri-  \ 
culture  has  jurisdiction  and  the  major  ) 
products  of  fats  and  oils  and  products 
in  the  production  of  which  fats  and  oils 
are  used  for  which  Commerce  has 
jurisdiction. 

a.  Fats  and  oils  and  fat  and  oil  prod- 
ucts imder  the  jurisdiction  of  Agricul- 
ture. 

1.  Animal  and  11^  fats  and  oils: 


Cod  ou 

Dogfish  Uvw  on 
Foots 
Marrow 
PUchard  oU 
Salmon  oil 
Shark  liver  oU 
Tuna    fish    liver    pU 
Other  animal  tats 

and  oils 
Cod  liver  oil 
F*ulacbon  oil 
Herring   oil 
Menhaden  oU 
Oleo    oU    and    oleo 

stearin 
Sea  oU 
Soap  stocks 
Swordfish  liver  oU 
Whale  fish 


Other  fish  and  ma- 
">  rtne  fata  and  oUs. 
Other  flsh  and  ma- 
rine liver  otl5 

Dogfish  oU 

Fatty  adds 

Lard 

Neafs-foot  oU 

Oleo  stock 

Sardine   oll< 

Shark /oU 

Sod  oU 

Tallows  and  greases 

Wool  grease  and  lan- 
olin 

Combinations  and 
mixtures  of  ani- 
mal and/or  fish/or 
marine  oils,  or  any 
of  them 


11.  Vegetable  fats  and  oils: 


Babassu  nut  oU 
Coconut  oil 
Cohune  oil 
Kapok  seed  oU 
Murumuru  oU 
Olive  oil 
Palm  oU 
Poppy  seed  oU 
Sesame  oU 
Tea  seed  oU 
Tung  oil 
Cashew  nut  oU  and 

nut  shell  oil 
Com  oil 
FaU'y  acids 
Lecithin 

Mustard  seed  oU 
Ouricury  oU 
Peanut  oU 
Bapeseed  oU 
Soap  stocks 
Sunflower     seed    oil 

lii.  Combinations  find  mixtures  of  stnl- 
mal,  flsh,  marine,  and  vegetable,  nut  axul 
seed  fats  and  oils,  or  any  of  them.   ' 

iv.  Edible  fat  and  oil  products: 


Rubberseed  oil 

Other  vegetable,  nut 
and  seed  f^ts  and 
oils,  not  otherwise 
specified 

Castor  oU 

Cocoa  butter 

Cottonseed  oU 

Hemp  seed  oil 

Linseed  oil 

Oltlcica  oil 

Palm  kernel  oU 

Perllla  oil  «f' 

Safflower  oil 

Soybean  oil 

Tallows  and  greases 

Tucum  oil  ' 

Combinations  and 
mixtures  of  vege- 
table fats  and  oils, 
or  any  of  them 


Salad  oils 

MargSLTlne 

Lard  compounds 

Shortenings 


\ 


Cooking  oil  and  com- 
pounds 

Other  edible  fat  and 
oil  prod\icts 

Butter 

b.  Products  of  fats  and  oils  and  prod- 
ucts In  the  production  of  which  fats  and 
oils  are  used,  under  the  jurisdiction  of "~ 
Commerce: 


Palnta,  varnishes. 

lacquers 
FaUy  alcohols,  salts, 

gums 
Coated    fatTTlcs    and 

floor  coverings 

To  assure  that  the  signatories  hereto 
hare  fun  authority  to  impiement  their 


Glytserlne 

Printer's  Ink 
Inedible  products  of 
fats  and  oUs 
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responsibilities  under  Executive  Order 
10480,  as  amended.  Executive  Order 
11490,  as  amended,  and  Defense  Mobili- 
zation Order  8400.1,  as  well  as  to  effectu- 
ate the  provisions  of  this  agreement,  the 
signatories  hereby  delegate  to  each  other 
the  requisite  authority  for  the  exercise 
of  the  allocation  and  priority  functions 
vested  in  them  in  accordance  with  the 
understanding  and  agreement  expressed 
herein. 

This  memorandum  of  agreement 
supersedes  a  memorandum  of  agreement 
between  the  Administrator  of  the  Na- 
tional Production  Authority  of  the  U.S. 
Department  of  Commerce  and  the  Ad- 
ministrator of  the  Production  and  Mju*- 
keting  Admirustratlon  of  the  U.S.  De- 
partment of  Agriculture  signed  by  them 
on  April  13  and  March  30,  1951,  respec- 
tively (16F.R.  3410). 

This  agreement  shall  be  effective  on 
December  5.  1973. 

Departiocnt  or  AgrIcxtlture 

Dated:  November  2,  1973. 

John  C.  Blum, 
Administrator, 
Agricultural  Marketing  Service. 

Dated:  November  7,  r99^ 

Glenn  A.  Wti^, 
-—Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

Department  of  Commerce' 

Dated:  November  16,  1973. 

Gary  M.  Cook, 
Acting   Deputy    Assistant    Sec- 
retary for  Competitive  Assess- 
ment and  Business  Policy- 
[FR  Doc73-25723  FUed  12-4-73:8:46  *m]^ 


Agricultural  Stabilization  and  Conservation 
Service 

MEMORANDUM  OF  UNDERSTANDING 
AND  AGREEMENT  BETWEEN  AGRICUL- 
TURAL STABILIZATION  AND  CONSER- 
VATION SERVICE,  DEPARTMENT  OF 
AGRICULTURE,  AND  BUREAU  O^  COM- 
PETITIVE ASSESSMENT  AND  BUSINESS 
POLICY,  DEPARTMEi^  OF  COMMERCE 

Scope  of  Term  "Farm  Equipment"  As  Used 
in  Executive  Or^{er^l0480  and  11490 

This  memorandiun  sets  forth  the  im- 
'  derstanding  and  agreement  on  the  scope 
of  the  term  "farm  equipment,"  as  used 
in  Executive  Orders  10480,  as  amended 
(3  CFR  1949-1953  Comp.,  p.  962;  50 
TJS.C.  App.  2153  (1970)),  and  11490,  as 
amended  (3  CFR  1966-1970  Comp.,  p. 
820;  50  U.S.C.  App.  2292  (1970)).  These 
orders  provide  for  administration  of  the 
defense  mobilization  program  and  as- 
sign certain  emergency  preparedness 
functions  to  the  Secretair  of  Agriculture 
and  the  Secretary  of  Commerce.  The 
functions  of  the  Secretary  of  Commerce 
have  been  delegated  to  the  Acting  Deputy 
Assistant  Secretary  for  Competitive  As- 
sessment and  Business  Policy,  and  the 
functions  of  the  Secretary  of  Agriculture 
to  the  Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service. 


NOTICES 


It  Is  un4erstood  and  agreed  that: 

1.  The  term  "farm  eqiilpment"  In- 
cludes only  those  Items  of  machinery, 
equipment,  attachments,  and  repair  or 
replacement  parts,  identified  in  Schedule 
A  hereof. 

2.  As  to  emergency  needs  for  farm 
equlpwnent  Items,  other  than  repair  and 
replacement  parts,  for  off-farm  use 
(other  than  for  clvU  defense)  repre- 
sentatives of  the  Bureau  of  Competitive 
Assessment;  and  Business  P<rficy  may  re- 
quest that  special  distributions  be  di- 
rected by  representatives  of  the  Agricul- 
txu^  Stabilization  and  Conservation 
Service.  Tbe  Agricultural  Stabilization 
and  Conservation  Service  will  instruct  Its 
representataves  to  give  full  consideration 
to  these  requests  in  accordance  with  then 
current  priorities  and  allocations  policy 
of  the  Federal  Government.  (This  recog- 
nizes that  although  these  items  are  pri- 
marily for  use  on  farms,  s(Mne  are  used 
for  other  purposes  and  may  be  needed 
for  emergeticy  off-farm  use.) 

3.  This  Oiemorandum  supersedes  and 
cancels  tha  memorandum  of  agreement 
between  the  Administrator  of  the  Agri- 
cultural StabOizaticMi  and  Conservation 
Service  and  the  Administrator  of  the 
Business  a»d  Defense  Services  Adminis- 
traticm  on  the  scope  of  the  term  "farm 
equipment'!  signed  by  them  on  July  31 
and  August  21,  1968,  respectively  (33  PR 
12855). 

This  understanding  and  agreement 
shall  be  effective  on  December  5.  1973. 

Dated:  ^ ovember  7,  1973. 

Glenn  A.  Weir, 
Actiiig  Administrator,  Agricul- 
tural Stabilization  and  Con- 
seivation  Service,  USDA. 

Dated:  ^bvember  16,  1973. 

Gary  M.  Cook, 
Actiig   Deputy   Assistant   Sec- 
re  ary  for  Competitive  Assess- 
nu'nt    and    Business    Policy, 
U.>DC. 

ScKSD-aLx   A 

ISRICATION     DlSTKIBtmON     XQUIPMXNT 

Attacbmentt  for  feirm  Irrigation  equipment. 

Gates,  flocxL  irrigation. 

Pipe  or  tuplng,  aluminum  (converted  for 
portable  irrigation  systema)  including  ris- 
ers, flttlDf^  and  sprinkler  heads  (except 
lawn). 

Syphons,  Irrigation. 

Transportation  carriers,  Irrigation  pipe  or 
tubing,  f^rm  types. 

Valves,  irrigation. 


PLOWS 

Attachmentfe    for    plows     (except    planting 

attachmeikts) . 
Bedders.       I 
Cutters,  root. 
Mlddlebust4r8. 
Plows,    farii   types.   Including   rotary-tlUer, 

subsoil,  terracing  and  ditching. 
Ridge  busters. 
Ridge  levelfrs. 
TUlers,  basl|n  and  dUk. 

TRACTORS,  \VHE£L,  tTNDER  150  BELT  BJ>.,  XX- 
CETT  THOaE  MANtrPACTTTRXD  SPSCmCAIXT  WOB 
NONTARM  t7SR  AND  TH08X  OTXB  150  BELT  Ur. 
MAKtrrACtURED    BFXCinCAIJ.T    FOB    FARM    USB 

Attachmenlii,  wheel  tractor,  except  garden. 
Tractors,  wbeel,  all  purpose,  except  garden. 


Tractors,    wheel,    except    all    puipoee    and 
garden. 

PLANTINO.     BXSDINO,     FIBTILXZINe     Aim     LnOltS 
MACHINEBT 

Attachments  for  fertUlzlng,  liming,  planting 

and  seeding  equipment,  including  planting 

attachments  for  other  farm  machinery  and 

other  equipment. 
Broadcast   seeders,   drawn,   mounted,   hand, 

wbeelbfurrow,  and  other  types. 
Cutters,  potato. 
Drills,  beet,  bean,  and  grain.  Including  fertu- 

izer.  g^ 

Fertilizer  distributors  and  appllcfttors. 
Field  markers. 

Lime  spreaders,  all  types,  farm. 
Limestone  pulverizers,  farm   slse  under    14 

Inches. 
Listers  and  lister  planting  attachment  units. 
Loaders,  manure  and  geneiral  utility,  except 

beet  and  sugarcane. 
Planters.  ^ 

Pumps,  liquid  manure. 
Seeders. 

Spreaders,  manure.  Including  tank  type. 
Transplanters. 

HARROWS.     ROL1.XRS,     FULVEBIZEBS,     BTAUl 
CUTTERS,    AND    BIMILAB    BQITIPMENT 

Attachments  for  harrows,  rollers,  pulverisers, 
stalk  cutters,  and  similar  eqxilpment. 

Combination  barrows  and  rollers. 

Cutters,  t«-ush,  stalk,  weed,  farm  type. 

Drawbars  for  harrow  and  rotary  sections, 
wheel  type,  folding. 

Harrows,  disk.  Including  bush  and  bog.  cane, 
and  offset. 

Harrows,  spike-tooth,  spring-tooth,  and  tine- 
tooth. 

Pulverizers,  stalk. 

RoUers,  land,  excluding  lawn  rollers. 

Shredders,  brush  and  stalk. 

Sou  piUverlzers  and  packers. 

Stubble  shavers,  cane. 

Transport  carriers,  farm  Implement. 

HARVSSTCNO     MACHINERY 

Attachments  for  harvesting  machinery. 
Aprons,    cups,    gutters,    and    bark-chipping 

hacks,  crude  pine  gum  and  maple  sirup. 
Binders,  com,  grain  and  hemp. 
Combines,  harvester -thresher.  Including  corn 

beads. 
Forage    boxes    and    carriages    for    mounting 

these  boxes,  self-prcqwlled  or  puU  type. 
Harvesting  machines  and  equipment,  crop. 

nut,  fruit,  grape,  and  vegetable.  , 

Loading   equipment,    beet    and   cane,    farm 

type. 
Pickers,  com  attachments  for  combines. 
Pickers  and  strippers,  cotton. 
Power  units  for  harvesting  equipment,  self- 

propeUed.  I 

Swathers.  ^ 

Threshers,  grain,  rice,  and  seed. 
Windrowers. 

HATIMO    MACHINEBT  * 

Attachments  for  haying  machinery. 

Bale  loaders,  stackers,  and  throwers. 

Balers,  hay  and  straw. 

Conditioners,  hay  crushers  and  crimpers. 

Hay  waferlng,  peUetiztng,  and  cubing  ma- 
chines. 

Loaders,  loose  hay. 

Mowers,  excluding  lawn  mowers. 

Rakes,  side  delivery.  Including  combination 
side  rakes  and  tedders. 

Rakes,  sulky  (dump) . 

Ralces,  sweep  or  buck. 

TBACTOBS,  OAROEN  TTPK,  AND  MOTOB  TtLLBia 

Attachments  for  tractors,  garden  typ«,  and 

motor  tillers. 
Motor  tUlers. 
Tractors,  garden  type. 
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SPRAYERS   AND    DTTSTEBS,    AQRICUI.TUBAL 

Attachments  for  sprayers  and  dusters. 
Dusters,  hand,  power,  and  traction. 
Pumps,  sprayer,  hand  and  power.      '^^.^ 
Sprayers,  hand  and  power.  ^ 

Sprayers,  hand-pulled  and  garden  types. 
Sprayers,  hose  end  (not  nozzle) . 
Sprayers,  flame. 


OAIXY   ICACBINXBT  AND  EQtnPKKNT,  FABU  Tt^K 

Attachments  for  dalr^krm  macblneB  and 

equipment.  ^m 

Butter-making  equipoflpt,  including  chiuns 

and  molds.  ^" 

Coolers,  milk  can  types,  farm. 
Milk  transfer  units. 
MUking  machines. 
Pasteurizers,  milk,  farm  home  size. 
Racks,  milk  can.  <* 

Separators,  cream,  under  1,500  pounds  per 

boiir. 
Stirrers,  mUk  and  cream. 
Strainers  and  filters,  mUk. 
Tanks,   sterilizing   and   washing,   and   bulk 

mUk  holding  and  cooling,  farm  type. 
Water  beaters,  dairy  and  mUk  room. 

CTTIiTIVATOBS    AND    VTEEDERS 

Attachments  for  cultivators  and  weeders. 

Blockers  and  thinners,  row-crop. 

Cultivators,  including  flame. 

TUlers,  farm  types. 

Tool  bars  and  tool  carriers.         z- 

Weeders.  all  types,  including  rod. 

MACHINEBT   FOR   PBEPABINO  CROPS  FOR    MARKET 
OR  FOB  USB 

Attachments  for  machines  for  preparing 
crops  for  market  or  for  use. 

Balers,  broom  corn. 

Bunchers  and  tiers,  vegetable,  farm  type. 

Cane  mUls.  farm  size. 

Cane  sirup  evaporators,  farm  typte.  Including 
complete  sets  of  pans  and  furnaces. 

Cider  mills  and  fruit  presses,  farm  size. 

Cleaners  and  graders,  farm  type,  g^ln  and 
seed. 

Curers.  tobacco. 

Deseeders,  broom  com. 

Driers,  crop,  heated  air  types,  farm  size. 

Fans,  crop  drying. 

Feed  grinders  and  crushers  (farm) ,  including 
burr,  hammer,  combination  roughage,  and 
roUer  types. 

Orlnder-mlxers  (combination),  farm  type. 

HiUlers  and  cleaners,  castor  bean,  field  type. 

HuUers,  graders,  sackers,  conveyors,  farm  type 
(nut  and  seed). 

Husksrs  and  shredders,  com,  including  com- 
bination hiisker-sbredders. 

Maple  sirup  evapKjrators,  farm  size.  Including 
complete  sets  of  pans  and  furnaces. 

Mixers,  farm  feed  types  (except  concrete 
mixers) . 

'SheUers,  com. 

Sorters  and  graders,  potato. 

Sorters,  graders,  washers,  sackers  and  con- 
veyors (farm  type),  fruit  and  vegetable. 

Toppers,  crop  and  vegetable. 

Treaters,  seed,  farm  type. 

POUT.TBT   EQUIPMENT,   FABM^TTPE 

Attachments  for  farm  poultry  equipment. 

Bands,  leg  and  wing,  poiUtry. 

Baskets,  egg. 

Batteries,  growing  and  laying. 

Boxes,  grit. 

Brooders,  poultry. 

Cages,   including  power-driven  feedezs  and 

cleaners. 
Candlers,  egg. 
Caps,  chimney. 
Carts,  feed. 
Catchers,  fowl. 

Cleaners,  poultry  house,  power-driven. 
Cones,  klUlng. 


NOTICES 

Coolers,  including  humidifiers,  egg. 

Equalizers,  draft. 

Feeders,  poultry. 

Oatherers.  egg. 

Graders,  egg. 

HeatMV,  poultry  waterers. 

Incubators,  poultry. 

Nests. 

Punches,  poultry. 

Washers,  egg,  farm  size. 

Waterers,  poultry. 

EIXVATOBS   AND    BLOWERS,   FARM   TYPES 

Attachments  for  farm  elevators  and  blowers. 
Blowers,  grain  and  forage.  Including  combina- 
tion grain  and  forage. 
Elevators,  portable  and  stationary,  farm  size. 

^  HOO     EQUIPMENT 

AMachments  for  hog  equipment. 
Brooders,  pig. 

Cleaners,  hog  house  and  lot. 
Crates  and  stalls,  farrowing. 
Feeders,  hog  and  pig,  including  feeding  sys- 
tems. 
Holders,  hog. 
Oilers,  hog. 
Pens,  hog  and  pig. 
Ringers,  hog. 
Rings,  hog. 
Troughs,  bog. 
Waterers.  401  types,  bog. 

OTHER  BARN  AND  BARNYARD  EQUIPMENT 

Attachments  for  other  bam  and  barnyard 
equipment. 

AppUcators,  insecticide,  livestock. 

Branding  equipment,  Uvestock. 

Brooders,  lamb. 

Carriers,  hay. 

Carriers,  litter  and  feed,  overhead  and  track. 

Cattle  prods. 

Chains,  halter. 

Cleaners,  barn  and  feeding  jrard. 

Clippers  and  shearing  machines,  power,  Uve- 
stock. 

Cookers  and  steamers,  feed. 

Currycombs. 

Dehorning  equipment,  cattle. 

Drinking  cups,  Uvestock. 

Feeders,  cattle  and  sheep,  all  types. 

Heaters,  Uvestock  waterers. 

Hoists,  hay. 

Kickers,  antloow. 

Pens,  cattle. 

Ringers,  bull. 

Slings,  hay. 

Stackers,  tnaniuw. 

Staffs,  bull. 

Stalls  and  fittings.  Including  grates,  cattle. 

Stanchions  and  fittings,  cattle. 

Tags,  identification,  livestock. 

Tanks  and  bins,  bulk  feed  storage,  farm. 

Tanks,  Uvestock  dipping. 

Tanks,  stock  watering. 

Trainers,  livestock. 

Trucks,  feed,  not  motor.  # 

Unloaders.  sUo.  / 

VentUatlng  unite,  livestock,  barn. 

Watering  bowls,  cattle. 

Waterers,  livestock,  except  bog. 

Weaners,  calf. 

FARM     EARTHMOTtNO     EQXnPMENT,     PUUXD     OB 
FUBBXD,  NOT  SEI.F-PROPEU.BO 

Attachments  for  farm  earthmovliig  equip- 
ment. 

Blade  ditchers  and  terracers. 

Border  shapers,  irrigation. 

Corrugators,  irrigation. 

Doeers,  blades  designed  for  farm-use  wheel- 
type  tractors. 

lAnd  levelers. 

One-disk  terracers. 

Scrapers,  farm  type. 
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FARM  MACHINERY  AND  BQinPMXMT,  NX.C. 

Attachments  for  farm  machines  and  equip- 
ment, n.e.c. 

Beehives 

Beekeepers  supplies,  n.e.c. 

Bug-catchers,  power -driven. 

Controllers  and  accessories,  electric  fence. 

Diggers,  post-hole,  tractor  mounted,  farm 
type. 

Extractors,  honey. 

Heaters,  beehive,  electric. 

Orchard  beaters  and  smudge  pots. 

Post  drivers  and  pullers,  power,  farm  type. 

Shoes,  horse,  mule,  oxen,  wrought  iron. 

Stone  pickers,  farm  type. 

Stump  pullers,  farm  type. 

Wind  frost  protection  machines. 

WlndmlU  heads.  ^     , 

WindmlU  towers. 

WATER      SUPPLY      EQUIPMENT,      FARM,      EXCEPT 
IRRIGATION 

Attachments  for  farm  water  supply  equip- 
ment (except  irrigation). 

Jacks,  pump. 

Pumps,  hand  and  wlndmUI. 

Water  systems,  domestic,  deep  well  and  shal- 
low well,  jet  and  nonjet. 

FARM  WAGONS  ANE  OTHER  FARM  TRANSPORTA- 
'  now  EQUIPMENT 

Attachments    for    farm    wagons    and    other 

f  ram  transportation  equipment. 
Boxes  and  racks  for  mounting  on  wagons, 

trucks  (not  motor) ,  and  traUer  gears. 
Boxes  with  Integral  running  gear,  grain  and 

forage  tjT>es.  V 

Gears,  farm  traUer. 
Gears,  wagon,  less  box. 
Sleighs  and  bobsleds,  farm. 
Sulkies,  farm. 
Trailers,  farm. 
Trucks,  farm  (not  motor) . 
Trucks,  tobacco  (not  motor) .        »^^ 
Unloaders,  truck  or  wagon,  farm  typ&Sk 
W^on,  diimp. 

Wagons,  carts,  sleds  and  water  carts,  cane. 
Wagons,  farm,  self-propelled  or  drawn. 

SILOS  AND  PARTS 
REPAIR  AND  REPLACEMENT  PARTS 

Parts  manufactured  speclflcaUy  for  use  in 
the  maintenance  and  repair  of  the  farm 
equipment  (Including  plowshares  and  disk 
blades)  listed  above  in  this  Schedule  A. 

[FR  Doc.73-35724  Filed  12-*-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Corrpetitive  Assessment  and 
Business  Policy 

MEMORANDUM  OF  UNDERSTANDING 
AND  AGREEMENT  BETWEEN  AGRICUL- 
TURAL STABILIZATION  AND  CONSER- 
VATION SERVICE,  DEPARTMENT  OF 
AGRICULTURE.  AND  BUREAU  OF  COM- 
PETITIVE ASSESSMENT  AND  BUSINESS 

.     POUCY.  DEPARTMENT  OF  COMMERCE 

Scope  of  Term  "Farm  Equipment"  as  Used 
In  Executive  Orders  1C480  snd  1 1490 

Cross  Reference:  For  the  text  of  the 
Memorandum  of  Understanding  and 
Agreement  between  the  Administrator  of 
the  Agricultural  Stabilization  and  Con- 
servation Service,  Department  of  Agri- 
culture, and  the  Acting  Deputy  Assistant 
Secretary  for  Competitive  Assessment 
and  Business  Policy,  Department  of 
Commerce,  on  the  scope  of  the  term 
"Farm  Equipment"  as  used  in  Executive 
Orders  10480,  as  amended  (3  CFR  194»- 
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1953  Comp^  p.  963  50  TJJB.C.  App.  2153 
(1970)).  and  11490,  as  amended  (3  CFR 
1966-1970  Comp.,  p.  820;  50  U^.C.  App. 
Xfyi  (1970)),  see  PR  Doc.  73-25724,  to/ro. 


MEMORANDUM  OF  AGREEMENT  BE- 
TWEEN THE  DEPARTMENT  OF  AGRICUL- 
TURE AND  THE  DEPARTMENT  OF 
COMMERCE 

Scope  of  AUocatkMi  and  Priority  Responsi- 
bilities in  CofMwction  With  Foqds  Which 
Have  Industrial  Uses 

Cross  Referxnck:  For  the  text  of  the 
memorandum  of  agreement  between  the 
Administrators  of  the  AgriculturaJ  Mar- 
keting Service  and  the  Agricultural  Sta- 
bilization and  Conservation  Service  of 
the  United  States  Department  of  Agri- 
culture, and  the  Acting  Deputy  Assistant 
Secretary  for  Competitive  Assessment 
and  Business  Policy.  United  States  De- 
partment of  Commerce,  on  the  allocation 
and  priority  responsibilities  of  the  re- 
spective Departments  in  connection  with 
food  and  agricultural  commodities  axxd 
products  which  have  industrial  uses  pur- 
suant to  Elxecutive  Order  10480,  as 
amended.  (3  CFR  1949-1953  Comp^  p. 
962;  50  TJSC  App.  2153  (1970) ),  Execu- 
tive Order  11490,  as  amended.  (3  CFR 
1966-1970  Comp..  p.  820;  50  U.S.C.  App. 
2292  (1970)),  and  Defense  Mobilization 
Order  8400.1  (32A  CFR  15),  see  FR  Doc. 
73-25723,  Infra. 


Domestic  and  International  Business 
Administration 

numerk:ally   controlled   machine 

TOOL  technical  ADVISORY  COMMITTEE 
Notice  of  Meeting 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  of 
the  XJ3.  Department  of  Commerce  will 
meet  December  12,  1973.  at  10:00  ajn.  in 
Room  2063  of  the  Main  Commerce 
Building.  14th  and  Constitution  Avenue, 
NW..  Washington.  DC.  In  the  event  the 
agenda  Is  not  completed  on  that  date, 
the  committee  will  reconvene  December 
13  at  the  same  tlmeand  place. 

Members  advise  the  Office  of  Exjwrt 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  invoJv- 
ing  technical  matters,  worldwide  avall- 
Sblllty  and  actual  utUlzatiGCi  of  produc- 
tion and  technology,  and  licensing  pro- 
cedures which  may  affect  the  levd  of 
export  controls  applicable  to  numerically 
eontroiled  machine  tools,  including  tech- 
nical data  related  thereto,  and  Including 
those  whose  export  is  subject  to  multi- 
lateral (COCOM)  controls. 

Agenda  items  are  as  follows: 

1.  Oonuniento  oa  mlmztcs  of  prvrknu  m««t- 
JBg- 

2.  PrasentaUon  ol  papws  or  eommenta  by 
tlMpubUc. 

a.  B«vtew  of  work  pvogntm; 
».  Ob)eeUv««. 
bk  Work  content. 
e.  Oomptoi^B  data. 
4.  Kaaoittve  BeaUon: 


NOTICES 


^  Rcpavt|  and  »»«■»»«« w>«TiH^t«»«M  by  aal^* 
group  on  eqd  viae  patterns,  including  mili- 
tary and  military  support  u— i  at  miiiMirt,- 
caUy  contr«Ued  m^rJiinM  tools  pMMotly 
\inder  security  oontrol. 

b.  Report  and  reeoBtmendatknis  by  mb- 
group  on  fofelgn  aTallablUtj.  including  pro- 
duction In  USSR.  Eastern  Kurope  aitd  tbe 
People's  Republic  of  Cbina. 

c  Report  and  reconunendatlons  by  ctib- 
group  on  clarification  of  wrlittlng  Mcurlty 
oontrol  deflaitlon  of  numerically  controlled 
z^aohlne  tools. 

d.  DlacuaBtoB  of  rvcommendstiona  of  sub- 
group* and  drafting  of  prellinlnary  report 
by  tbe  committee  to  tbe  Department  of 
Commerce. 

6.  Adjourament. 

The  pub^c  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3,  and  a 
limited  number  of  seats — approximately 
15 — win  be  available  to  the  public  for 
these  agenlUi  items.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the  committee. 
Interested  bersons  are  also  Invited  to  file 
written  statements  with  the  committee. 

With  respect  to  agenda  item  (4) ,  "Exec- 
utive session,"  the  Assistant  Secretary  of 
Commerce  tor  Administration,  on  August 
9,  1973.  determined,  pursuant  to  section 
10(d)  of  Pub.  L.  92-463.  that  this  agenda 
item  should  be  exempt  from  tbe  provision 
of  Sections  10(a)(1)  and  (a)(3).  relat- 
ing to  o(>en  meetings  and  public  partici- 
pation the^ln,  because  the  meeting  will 
be  concerned  with  matters  listed  in  5 
UJS.C.  552(t)(l). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office  of 
Export  AdmlTilstratlon,  Room  1886C.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (A/C  202  +  967-4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  pxe  open  to  the  putdlc  will  be 
available  3p  days  from  the  date  of  the 
meeting  uiJon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Faculty.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Dated:  flovember  29, 1973. 

Lrwa  W.  BowDor, 
Acting  Deputy  Director.  Bureau 
t^E<ut-Weat  Trade.  VJS.De- 
v4rtmeut  of  Commerce. 

|FR  Doc.7k-26Ml  Filed  13-4-73:8:45  am] 


Nattoraal  Oceanic  and  Atmospheric 

i     Administration 
AUL  A.  PAULBITSKJ 
of  Application  for  Scienti^ 
I    Research  Permit 

Notice  i^  hereby  given  that  the  follow- 
ing aiwlicant  has  applied  for  a  permit 
for  sclentinc  research  on  marine  mam- 
mals as  aiithorlzed  by  section  101(a)  (1) 
of  the  Marine  Mammal  Protection  Act 
of  1972  (^.L.  92-522)  and  §216.12  of 
the  ReguJ$itions  Oovemlng  the  Taking 
and  Importing  of  Marine  Mammals  (37 
FR  28177,  December  21,  1972)  and  pur- 
suant to  l^e  Instructions  for  preparing 
applicatloiiis  for  permit  (38  FR  26d22. 
Septmeber  24,  1973) .  The  Seeretary  eon- 
slders  the  following  appUcatfon  sofSdent 


»>E«Al  lfi6»STU.  VOi. 


for  eoBslderatlon  under  the  provisions  of 
i  316.15(a)  cd  the  Regulations. 

1.  Paul  A.  PaHlbltslEi.  2016  Wawona 
Street,  San  Francisco,  California  94116. 
to  take,  tag  and  release  up  to  100  Harbor 
seals  (Phoca  xHtuHna  richardi)  for  sci- 
entific research. 

The  Applicant  states : 

a.  Tbe  animals  wUl  be  taken,  tagged  and 
released  on  Strawberry  Spit.  Rldutrdson  Bay 
In  Sac  Pranclaoo  Bay.  untu  April,  1974,  us- 
ing capture  gear  and  tedmlques  developed 
by  tbe  Applicant; 

b.  As  a  graduate  student  with  the  Depart- 
ment of  Marine  Biology,  Callfomla  State 
University,  San  Francisco,  California,  he  has 
been  Investigating  the  status  of  Harbor 
seals  In  Sen  Francisco  Bay  for  the  past  three 
ycai^ 

c.  He  was  unable  to  take  the  20  HarbcH* 
eeals  {jermltted  under  the  economic  hardship 
Letter  of  Exemption,  granted  March  27,  1973; 

d.  The  project  Is  designed  to  obtain  data 
on  seal  movements; 

e.  Hauled-out  animals  will  he  trapped  be- 
tween the  bank  and  a  net,  which  la  raised 
from  position,  flat  on  tbe  submerged  sub- 
strate; 

f .  Individual  netted  animals  will  be  placed 
In  bag  nets,  tagged  and  released.  Tagging  will 
consist  of  attaching  a  nylon  tag  tbroagh  the 
webbing  of  the  right  rear  flipper,  a  one-tnch 
tag  through  the  left  rear  flipper  and  a  treeae- 
brand  on  top  ot  the  head; 

g.  This  capture  technique  has  been  previ- 
ously proven  to  be  safe  and  effective  where 
seals  haul -out  on  a  steep  bank,  without  mor- 
tality or  Injury  to  the  seals  and  with  minimal 
dlstxirbance  to  the  hauling  grounds; 

h.  As  many  aa  06  seals  may  be  captured  at 
once  using  this  technique,  under  Ideal  con- 
ditions; 

1.  Recapture  ot  tagged  animals  Is  not  ex- 
pected. Sighting  of  tagged  animals  will  be 
reccotled  as  they  are  observed. 

Documents  submitted  in  connectton 
with  this  application  are  avaOable  for 
viewing  at  the  follcrwlng  locations: 

Office  of  the  Director,  National  Marine 
Flshertes  Service,  Washington.  D£S.  30335, 
telephone  a02-S43-iM3: 

Regional  Director.  National  Marine  Fish- 
eries Service.  Southweet  Region.  800  South 
Ferry  Street.  Terminal  Island.  Callfomla 
B07ai.  telephoo*  ai»-«31-0381. 

Concurrently  with  publishing  this  no- 
tice in  the  FnaaAi.  Recistih  the  Secre- 
tary of  Commerce  is  sending  copies  of 
the  application  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors. 

Pursuant  to  5  216.15  of  the  Regula- 
tions. Interested  parties  may  submit 
written  data  or  views  on  this  application 
on  or  before  January  4,  1974. 

Comments  should  be  sent  to  the  Di-  : 
rector.  National  Marine  Fisheries  Serv- 
ice, Department  of  Commerce,  Washii^- 
ton. DC.  20235. 

All  statements  and  opinions  cozitained 
in  this  notice  in  support  of  this  applica- 
tion are  those  of  the  Applicant  and  do 
not  reflect  the  views  of  the  National 
Marine  Fisheries  Serylce. 

Dated:  November  30,  1973. 

ROBKKT   W.   BCHONIXa, 

Director,  SatioruU  Marine 
Fiaher1e$  Service. 

(FR  Doc. 78-26782  FUed  12-4-78:8:45  am] 
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CORONADO  PRODUCTIONS,  INC. 
Notice  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  for  a  scientific 
research  permit  as  authorized  by  section 
101(a)(1)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361,  et 
seq.)  and  Section  216.12  of  the  Regula- 
tions Oovemlng  the  Taking  and  Import- 
ing of  Marine  Mammals  (37  FR  28177. 
December  21,  1972)  and  pursuant  to  the 
instructions  for  prep>aring  applications 
for  permits  (38  FR  26622,  September  24, 
1973).  The  Secretary  considers  the  fol- 
lowing application  sufficient  for  consid- 
eration under  the  provisions  of  S  216.15 
(a)  of  the  Regulations. 

Coronado  Productions,  Inc.,  500  S. 
Buena  Vista,  Burbank,  Callfomla  91505. 
to  film  documentary  footage  concerning 
the  1973/1974  migration  of  Callfomla 
grey  whales  (Eschrichtius  rohustus)  for 
scientific  research. 

The  Applicant  states : 

a.  The  animals  will  be  filmed  between  De- 
cember 1973  and  January  1974  along  the 
Callfomla  coast  with  main  emphasis  at  the 
area  of  Point  Lobos: 

b.  Filming  of  the  animals  will  utilize  a 
variety  of  techniques,  requiring  the  use  of  a 
heUcopter,  boats,  and  an  underwater  camera: 

c.  The  filming  crew  wUl  consist  of  ex- 
perienced cameramen  aas6clated  with  Walt 
Disney  Productions: 

d.  Although  the  grey  whale  Is  endangered, 
the  project  will  not  reduce  the  stocks  of  this 
species  or  disrupt  the  migratory  patterns; 

e.  Later  filming  Is  planned  in  Magdalena 
Bay,  Scammon's  Lagoon  and  on  the  northern 
migration  route,  and  will  be  considered  under 
another  permit  application. 

Documents  submitted  in  connection 
with  this  application  are  available  for 
viewing  at  the  following  locations: 

Office  of  the  Director,  National  Marme 
Fisheries  Service,  Washington.  D.C.  20335, 
telephone  203-343-4643; 

Regional  Director,  National  Marine  Fish- 
eries Service,  Southwest  Region,  300  South 
Ferry  Street.  Terminal  Island,  Callfomla 
90731,  telephone  313-831-9281. 

Concurrently  with  publishing  this  No- 
tice in  the  Pedkral  Rbcister,  the  Secre- 
tary of  Commerce  is  sending  copies  of 
the  application  to  the  Marine  Mammal 
CommLssion  and  the  Committee  ot 
ScienUflc  Advisors. 

Pursuant  to  9  216.15  of  the  Regula- 
tions, interested  parties  may  submit 
written  data  or  views  on  this  application 
on  or  before  January  4,  1974. 

Comments  should  be  sent  to  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice. Department  of  Commerce,  Washing- 
ton, D.C.  20235. 

All  statements  and  opinions  contained 
in  this  Notice,  In  support  of  this  applica- 
tion, are  those  of  the  Applicant  and  do 
not  reflect  the  views  of  the  National  Ma^ 
rlne  Fisheries  Service. 

Dated:  November  30.  1973.      ' 

V  RoBxrr  W.  Schowtno, 

Director  National  Marine 
Fisherie*  Service. 

(FR  D0C.78-367B4  FUed  l»-4-78;8:46  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 

Notice  of  Meetings  and  Agenda 

E>ursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public  Law 
92-463,  86  Stat.  770-776;  5  U.S.C.  App.). 
the  Food  and  Drug  Administration  an- 
nounces the  following  public  advisory 
committee  meetings  and  other  required 
information  in  accordance  with  provi- 
sions set  forth  in  section  10(a)(1)  and 
(2)  of  the  act: 


Committee 

Date,  time, 

Type  of  meeting 
and  contact  penon 

nams 

place 

1.  Radioactive 

DecemberlO 

Open  December  10, 

Pharmft- 

and  11,  9 

9  a.m.  10  11:30 

r«uttcals 

a.m..  Confer- 

a.m., closed  De- 

Advisory 

ence  Room  F, 

cember  10  alter 

Commit' 

Parklawn 

11:30  a.m.,  cloeed 

tee. 

BIdg.,  6600 

December  U. 

Fishers  Lane, 

Earl  L.  Meyers, 

Rockvllle, 

Ph.D.,  Room 

/ 

Md. 

llU-20,  6000 
Flshen  I<ane, 
Hockville,  Md. 
20852,  301-t4a- 
4260. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regsirding  safety  and 
efficacy  of  drugs  employed  in  nuclear 
medicine. 

Agenda.  Open  session:  administrative 
matters  and  the  discussion  of  the  exemp- 
tion for  labeled  chemicals  tised  as  re- 
search tools.  Closed  session:  proposed 
New  Drug  Application  on  potas.sium 
perchlorate;  packsige  Inserts  for  the 
polyphosphates  and  gallium  radiophar- 
maceuticals (Involves  Investigational 
New  Drug). 


Comnriltee 
uame 

Date,  time, 
place 

Type  of  meeting 
and  contact  person 

2,  Panel  on 

December  17 

Open  December  17, 

Review  of 

and  18,  9 

9  a.m.  to  10  a.m.. 

Sedative, 

a.m..  Room 

closed  December 

Tranquil- 

1409, FB  8, 

17  after  10  sjn.. 

izer,  and 

aoocst. 

closed  December 

.Sleep  Aid 

8W.,  Washing- 

18. Michael  D. 

Drugs. 

ton,  DC. 

Kennedy,  Room 
lOB-06,  5600  Fishers 
Lane,  Rockville, 
Md.  20862, 301- 
443-4960. 

Purpose.  Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  containing  sedative,  tranquil- 
izer, or  sleep  aid  drugs. 

Agenda.  Open  session:  comments 
and/or  presentations  by  Interested  par- 
ties. Closed  session:  continued  study  of 
safety  and  efficacy  of  over-the-coimter 
sedatives,  tranquilizers,  and  sleep  aid 
drug  products  under  investigation. 

Agenda  items  sire  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
wr  views  submitted  to  any  committee  in 


writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary mi^iutes  of  meetings  may  be  ob- 
tained tiom  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  RA;om- 
mendations  made  by  the  committees  on 
these  matters  are  Intended  to  result  in 
action  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Com- 
missioner in  exercising  his  law  enforce- 
ment responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure  of  ' 
regulatory  plans,  or  Indeed  internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
liave  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  made  fully  available  in 
Eidvance  of  the  effective  date"  without 
damage  to  such  interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law  en- 
forcement activities  have  long  been  rec- 
ognized as  a  legitimate  subject  for  con- 
fidential consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  man- 
ufacturers which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  Information  In- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manufac- 
turing methods  and  procedures,  all  of 
which  are  of  substantial  competitive 
Importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees  considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  provide 
their  most  candid  advice  on  the  under — - 
standing  that  the  discussion  would  be 
private  in  nature.  Many  experts  would  be 
unwilling  to  engage  in  candid  public  dis- 
cussions advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  delib- 
erative portions  of  their  work  on  a  con- 
fidential basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper  ^ 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  aa.  the  use  of  outside  ex- 
perts to  assist  in  regiilatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  Is  imperative  that  the  best 
advice  be  made  available  to  it  oq  a  ccm- 
tlnuing  basis  in  order  that  it  may  most 
effectively  carry  out  Its  mlssloci. 


nOEIAL  MOISTBt.  VOL  31,  MO.  133— WEONKOAY,  t>ECE«MEI  5,  1»73 


33510 

A  determlnatioo  to  close  part  <rf  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  Issues.  A  de- 
termination to  close  the  meeting  Is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  sijbmlt  writ- 
ten data  or  information  to  any  commit- 
tee, for  its  consideration.  This  informa- 
tlon  win  be  accepted  and  win  be  con- 
sidered by  the  committee.  Second,  a 
portion  of  every  committee  meeting  wlU 
be  open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  infor- 
mation or  views  oraUy  to  the  conmilttee. 
The  period  for  open  discussion  wiU  be 
designated  in  any  announcement  of  a 
committee  meeting.  Third,  only  the  de- 
liberative porticHi  of  a  committee  meet- 
ing, and  the  portion  dealing  with  trade 
secret  and  confidential  information,  wiU 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  nonconfiden- 
tial information  is  made  available  to  the 
committee  will  be  open  for  piibllc  partic- 
ipation. Fourth,  after  the  committee 
makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  Indlvidiials 
affected  by  the  regulatory  decision  In- 
volved wUl  have  an  opportunity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deUberations  on  regulatory  matters 
wUl  therefore  in  no  way  preclude  public 
a<;cess  to  the  ccHnmlttee  Itself  or  fun 
public  comment  with  respect  to  the  de- 
clsib^  made  based  upon  the  conunlttee's 
recorimendation . 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee    meeting   is   concerned   with 
matters  listed  in  5  U8.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority,  the  Commissioner  hereby   de- 
termines, for  the  reasons  set  out  above, 
that  the  portions  of  the  advisory  com- 
mittee meetings  designated  in  this  notice 
as  closed  to  the  public  involve  discusslc«i 
of  existing  dociiments  falling  within  one 
of  the  exemptions  set  forth  in  5  U.S.C. 
652(b),  or  matters  that,  if  in  writing, 
would  faU  within  5  TJS.C.  552(b),  and 
that  it  is  essential  to  close  such  por- 
tions of  such  meetings  to  i»x)tect  the  free 
exchange  of  internal  views  and  to  avoid 
undue    interference   with   Agency    and 
committee  operations.  This  determina- 
tion shall  apply  only  to  the  desginated 
portions  of  such  meetings  which  relate 
to  trade  secrets  and  confidential  Infor- 
mation or  to  conunittee  deliberations. 

Dated:  November  29, 1973. 

A.  M.  ScmnDT, 
Commissioner  of  Food  and  Drugs. 
|FB  Doc.73-25«&9  FUed  13-4-73;8:46  am) 
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CERTAW  ANTI-INFECnVE  DRUGS 

Notica  of  MHidmnl  of  Approval  of  N«w 
Drug  Applications 

On  AugUBt  21, 1973  there  was  published 
hi  the  Pbdvul  RaciSRa  (38  FR  22499)  a 
notice  of  opportunity  for  hearing  (DESI 
6002)  in  wmch  the  Commissioner  of  Food 
and  Drugs  i»oposed  to  issue  an  order 
oiKler  sectibn  505(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  UJS.C.  355 
(e))  witHdrawlng  approval  of  the 
following: 

1.  TTiat  part  of  NDA  9-980  providing 
for  Cam0prim  Infatabs  containing 
amodiaqulce  and  primaquine  phosphate; 
formerly  marketed  by  Parke,  Davis  and 
Co.,  Josep|i  Campau  at  the  River,  De- 
troit, MI  44232. 

2.  NDA  ^-594;  Perin  Syrup  containing 
piperazlne  calcium  edetate:  fonnerly 
marketed  hy  Endo  Laboratories.*  Inc., 
1000  Stewart  Avoiue,  Garden  City,  NY 
11530. 

3.  NDA  J 1-258;  Vermlzlne  Syrup  con- 
taining piperazine  gluconate;  formerly 
marketed  Ijy  Conal  Pharmaceuticals  Inc., 
Chicago  Pharmacal  Division.  5547  North 
Ravenswood  Avenue,  Chicago,  IL  60640. 

The  basis  of  the  proposed  action  was 
the  lack  tf  substantial  evidence  that 
these  druis  wlU  have  the  effects  that 
they  purpart  or  are  represented  to  have 
under  the  conditions  of  use  prescribed 
recommenfled.  or  suggested  in  the 
labeling. 

Neither  the  holders  of  the  applications 
nor  any  other  interested  person  filed  a 
written  ajlpearance  of  election  as  pro- 
vided by  ajaid  notice.  The  fsUlure  to  file 
such  an  ai^pearance  constitutes  an  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
The  above  drugs  are  no  longer  marketed. 
An  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  appUt^ation,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  thi$  notice.  See  21  CFR  130.40  (37 
FR  23185. 0:t.  31, 1972) .  Any  person  who 
wishes  to  <  determine  whether  a  specific 
product  Isi  covered  by  this  notice  should 
write  to  tike  Food  and  Drug  Administra- 
tion. Bureau  of  Drugs.  Office  of  Com- 
pliance (SPD-300).  5600  Fishers  Lane, 
Rockvine,  B4D  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  SUt.  1053.  as  amended;  21  U.S.C.  355) . 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  $54) .  and  under  authority  dele- 
gated to  4im  (21  CFR  2.120) .  finds  that 
on  the  beisis  of  new  Information  before 
him  with  respect  to  the  drugs,  evaluated 
together  frith  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved, there  is  a  lack  of  substantial  evi- 
dence that  the  drugs  will  have  the  effects 
they  piirport  or  are  represented  to  have 
\mder  thg  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 


appUcatioofl  or  pertinent  parts  thereof, 
and  an  amendmeots  and  supplements 
applying  thereto  is  withdrawn  effective 
on  or  before  December  17, 1973. 

Shipment  in  interstate  commerce  of 
ttie  above-Hsted  drag  products  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  j^jproved  new  drug  ap- 
pUcatlon,  win  then  be  unlawful. 

Dated:  November  27, 1973. 

Sam  D.  Fm. 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.73-3608fl  PUed  13-«-7S;8:40  am] 
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MEDICAL  DEVICES  ADVISORY 
COMMITTEE 

Notice  of  Reestabilshment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776;  5  U.S.C. 
App.),  the  Pood  and  Drug  Administra- 
tion announces  reestabllshment  by  the 
Secretary,  Department  of  Health.  Edu- 
cation, wad  Welfare,  on  November  13, 
1973.  of  the  following  public  advisory 
committee : 

Designation.  Medical  Devices  Advisory 
Committee. 

Purpose.  The  Committee  win  (1)  ad- 
vise the  Commissioner  of  Pood  and  Drugs 
regarding  proposed  plans,  programs,  and 
activities  in  areas  of  medical  devices  in- 
ventory, classification,  standards  setting, 
and  regiilation  from  the  standpoint  of 
practical,  legal,  and  medical  ramifica- 
tions; (2)  recommend  organizations  and 
Individual  industrial,  medical,  engineer- 
ing and  scientific  personnel  whose  train- 
ing and  experience  could  be  of  value  In 
accomplishing  PDA's  device  programs: 
and  (3)  provide  expert  medical.  Indus- 
trial, and  scientific  guidance,  tackgroond, 
and  opinion  in  the  safety,  hasanii,  and 
efBcacy  of  various  medical  devices. 

Authority  for  this  committee  wiU  ex- 
pire November  13. 1975,  unless  the  Secre- 
tary, Department  of  Health,  Education, 
and  Welfare,  formany  determines  that 
continuance  is  in  the  public  interest. 

Dated:  November  28. 1973. 

^Aic  D.  Fun. 
Associate  Commissioner 
for  Complittnce. 

[FR  Doc.7»-3ae»7  Fltod  l»-4-78;8:48  •xa] 


MICROWAVE  OVENS 

Notice  of  Open  Meeting  Regarding  Petition 
To  Amend  ttw  Perfonnanc*  Standard 

The  Commissioner  of  Pood  and  Drugs 
published  on  September  13.  1973  (38  FR 
25462)  a  notice  that  the  Secretary,  De- 
partment of  Health,  Education,  and  Wel- 
fare, has  received  from  the  Consumers 
Union  of  United  States,  Inc.  a  petition 
under  5  U.S.C.  553(e)  to  exercise  his 
authority  under  section  358  of  the  Radia- 
tion Control  for  Health  and  Safety  Act 
of  1968  (sec.  358.  82  Stat.  1177;  42  U.S.C. 
263f )  to  amend  the  performance  stand-  _ 
ard  for  microwave  ovens.        ^ 


As  mentioned  In  the  notice,  a  meeting 
of  the  Technical  Electronic  Product  Ra- 
(^  diatton  Safety  Standards  Oommittee  was 

held  on  November  9,  1973,  to  discuss  this 
petition  and  to  aUow  an  opportunity  for 
the  petitioner  and  others  to  present  their 
views  and  supporting  documentation.  At 
this  meeting,  the  Committee  asked  that 
the  Bureau  of  Radidtoglcal  Health,  Food 
and  Drug  Administration  arrange  to 
meet  with  concerned  groups  and  individ- 
uals and  explore  further  the  petitimer's 
proposal  to  require  ittanufacturers  to 
afllx  permanently  to  the  front  exterior  of 
aU  microwave  ovens  certain  warning 
labels  and  instructions. 

Therefore,  the  Commissioner  of  Food 
and  Drugs  has  scheduled  an  open  public 
'  meeting  for  9  ajn.,  December  12,  1973, 
to  dtscusB  this  subject.  The  meeting  wlU 
be  held  in  Room  400  of  the  Buread  of 
RadMoglcal  Health,  12720  Twinbrook 
Parkway,  Rockvine.  MD  20852.  Any  In- 
■''  terested  person  may  attend  and  partici- 
pate. 

Fcdlowing  this  meeting,  the  Commis- 
sioner of  Food  and  Dnigs  wiU  make  a 
decision  on  the  amendments  tow  the 
microwave  oven  standard  proposed  m  the 
petition.  A  notice  of  the  Commissioner's 
decision  on  the  petition  to  amend  the 
standard  win  be  published  In  the  Federal 
Reoistcr. 

The  petition  and  other  documents  sub- 
mitted. Including  the  grounds  in  support 
of  the  petition,  are  available  for  public 
review  at  the  Office  of  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Room 
6-86.  5600  Fishers  Lane,  Rockville.  MD 
20852.  A  copy  of  the  petition  may  be  ob- 
tained by  writing  the  Bureau  of  Radio- 
logical Hec^th.,  HFX-460,  5600  Fishers 
Lane,  RockvlUe,  MD  20852. 

Dated:  November  28.  1973. 

Sam  D.  Finx, 
Associate  CommissioTier 
for  Compliance. 

[PR  Doc.73-25efl6  FUed  ia-t-73;8:46  ami 


[DESI   11260;    Docket  No.  FDC-D-€54;   NDA 
No.  11-250,  «tc.) 

CERTAIN  DRUGS  FOR  TREATMENT  OF 
AMMONIA  INTOXICATION 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Wnthdraw  Approval  of  New  Drug 
Applications 

In  a  notice  (DESI  11250)  published 
in  the  Federax,  Register  of  Jime  3, 
1971  (36  PR  10815)  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of 
reports  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group,  on 
the  drugs  described  below,  stating  that 
the  drugs  were  regarded  as  possibly  ef- 
fective for  the  labeled  indications.  The 
possibly  effective  indications  have  been 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness  in  that  no  data 
have  been  submitted. 

NDA  11-250;  R-Gene  Injection  con- 
taining arginine  hydrochloride;  Cutter 
LalMratories  Inc..  Fourth  and  Parker 
Streets,  Berkeley,  CA  94710. 


NDA  11-640;  Modumate  S<dution  for 
Injectlon  containing  arginine  glutamate; 
formerly  marketed  by  Abbott  Labora- 
twies,  14th  and  Shoidan  Road,'NcHth 
Chicago,  m.  60064. 

NDA  12-036;  Olutavene  Solution  for 
Injection  containing  sodium  glutaznate; 
Cooper  Lalaoratories.  Inc.  (successor  to 
TUden- Yates) ,  2900  North  17th  Street, 
PhUadelphia,  Pa.  19132. 

NDA  12-037;  Glutavene  K  S<riutlon 
for  Injection  containing  sodium  gluta- 
mate and  potassiiun  glut^d^te;  Co<^?er 
Laboratories,  Inc.  ,  / 

Therefore,  notice  is  giv^n  to  the  hold- 
er(s)  of  the  new  drug  application(s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  Issue  an  order 
under  section  505(e)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  appUcation(s)  and  aU  amend- 
ments and  supplements  thereto  on  t^e 
grounds  that  new  information  before  him 
with  re«)ect  to  the  drug(s),  evaluated 
together  with  the  evidence  available  to 
"him  at  the  time  of  approval  of  the  appU- 
cation(E),  shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug(s)  wiU 
have  all  the  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gestoil  in  the  labeling. 

AU  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  i4}proved  new 
drug  application,  are  covered  by  the  new 
drug  appliaction(s)  reviewed.  See  21  CFR 
130.40  (37  PR  23185.  October  31.  1972), 
Any  manuf  £u:turer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
Is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application(s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Pood  and  Drug  Administration,  Bu- 
reau of  Drugs,  Office  of  Compliance  (BD- 
300) ,  5600  Pl5hers  Lane,  RockvlUe,  Mary- 
land 20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  appUcant(s)  and  any 
other  interested  person  an  opportimity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  appUcation(s)  should  not  be 
withdrawn. 

On  or  before  January  4,  1974.  the  ap- 
plicant (s)  and  any  othakinterested  per- 
son is  required  to  fUe  ^h  the  Hearing 
(Tlerk,  Pood  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lsme,  Rockville, 
Maryland  20852,  a  written  appearance 
electing  whether  or  not  to  avaU  himself 
of  the  opportunity  for  a  hearing.  FaUure 
of  an  applicant  or  any  other  Interested 
person  to  file  a  written  appearance  of 
election  within  the  specified  time  will 
constitute  an  election  by  him  not  to  av&U 
himself  of  the  opportunity  for  a  hearing. 
No  extension  of  time  may  be  granted. 

If  no  person  elects  to  avaU  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  wffl  en- 
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ter  a  final  order  withdrawing  approval  of 
the  appUcationCs) . 

If  an  applicant  or  Einy  other  interested 
person  elects  to  avail  himself  of  the  op- 
portimity  for  a  hearfeg,  he  must  fUe,  on 
or  before  January  4,  1973,  a  written  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  weU-organized 
and  fuU-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tum.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CrpR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labding  claims  involved,  the  Commis- 
sioner wiU  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  appUca- 
tlon(s)  and  data  submitted  by  the  appU- 
cant(s)  or  any  other  interested  person  in 
a  request  for  a  hearing,  together  with  the 
reasoning  and  factual  analysis  in  a  re- 
qiiest  for  a  hearing,  warrants  the  conclu- 
sion that  no  genuine  and  substantial  issue 
of  fact  precludes  the  withdra^sU  of  ap- 
proval of  the  application (s),  the  Com- 
missioner win  enter  an  order  of  with- 
drawal making  findings  and  oonclusions 
on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant  (s)  or  any  other  interested  p>er- 
son,  a  hearing  is  justified,  the  issues  wiU 
be  defined,  a  hearing  examiner  ulll  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  January  4,  1974,  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  win  commence.  All  i>ersons 
Interested  in  Identical,  related,  or  simi- 
lar products  covered  by  the  new  drug  ap- 
plication (s)  win  be  afforded  an  opportu- 
nity to  appear  at  the. hearing,  file  briefs, 
present  evidence,  cross-examine  witness- 
es, submit  suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  wiU 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitied  to  protection  as  a  trade 
secret  wlU  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise 
in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tioris  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federsa  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355) .  and  the  Ad- 
tainistrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) .       .   • 

Dated:  November  29, 1973. 

Sam  D.  Pint, 
Associate  Comm^issioner 
for  Compliance. 
[FR  DOC.7S-26693  FUed  13-4-73; 8: 46  am] 
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Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New  Drug 
Application 

In  the  Federal  Register  of  Aprtt  13, 
1972  (37  PR  7356) .  the  Commissioner  an- 
nounced (DESI  8904)  his  conclusions 
pursuant  to  evaluation  of  a  report  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  CoimcU, 
Drug  EfBcacy  Study  Group,  concerning 
the  following  procaine  isobutyrate- 
cont£Uning  drugs  previously  marketed  by 
William  H.  Rorer  Inc.,  500  Virginia 
E>rive,  Port  Washington,  PA  19034: 

NDA  &-904    Probutylin  Capsules  and 
Elixir 

The  notice  stated  that  the  drugs  were 
regarded  possibly  effective  and  lacking 
substantial  evidence  of  effectiveness  for 
the  labeled  indications.  No  data  were 
submitted  pursuant  to  the  notice  and  the 
drugs  have  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness. 

Rorer  has  requested  withdrawal  of  ap- 
proval of  the  new  drug  appliqation  and 
thereby  waived  opportunity  for  a  hear- 
ing, stating  that  the  drugs  were  deleted 
from  the  product  line  in  1970. 

The  purpose  of  this  notice  is  to  inform 
any  other  interested  persons  who  manu- 
facture or  distribute  identical,  related, 
or  similar  products  that  the  Commis- 
sioner proposes  to  issue  an  order  under 
section  505  fe)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  the  listed  new 
drug  application (s>  and  aU  amendments 
and  supplements  thereto  on  the  grounds 
that  new  information  before  him  with  re- 
spect to  the  drug(s).  evaluated  together 
with  the  evidence  available  to  him  at  the 
time  of  approval  of  the  application (s>, 
shows  there  is  a  lack  of  substantial  evi- 
dence that  the  drug(s)  will  have  all 
the  effects  purported  or  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

All  identical,  related.'  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application <s)  reviewed.  See  21  CFR 
130.40  (37  PR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  Identical,  related,  or  similar/ product 
is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
cohered  by  this  notjce  should  write  to  the 
Pood  and  Drug  Administration,  Bureau 
of  I>rugs.  Office  of  Compliance  (BI>t 
300) .  5600  F'ishers  Lane,  Rockville,  Mary- 
land 20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant(s)  and  any 
other  Interested  person  an  opportunity 


NOTICES 


for  a  hearing  to  show  why  approval  of 
the  new  drug  application(8)  should  not 
be  withdrawn. 

On  or  before  Janixary  4,  1974,  the  ap- 
plicant (s)  and  any  other  Interested  per- 
son is  reqiiirtd  to  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Room  6-86.  5600  Pishers  Lane,  Rockville, 
Maryland  20852,  a  written  appearance 
electing  whetiher  or  not  to  avail  himself 
of  the  opportunity  for  a  hearing.  Failure 
of  an  applicant  or  any  other  interested 
person  to  tnk  a  written  appearance  of 
election  withlln  the  specified  time  will 
constitute  aij  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted.         I 

If  no  persoki  elects  to  avail  himiself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  trder  withdrawing  approval 
of  the  applicition(s) . 

If  an  applicant  or  any  other  inter- 
ested person  elects  to  avail  himself  of 
the  opportunttty  for  a  hearing,  he  must 
file,  on  or  befbre  January  4,  1974,  a  writ- 
ten appearsmce  requesting  the  hearing, 
giving  the  reasons  why  approval  of 
the  new  dijug  application (s)  should 
not  be  withdi-awn.  together  with  a  well- 
organized  atd  full-factual  analysis  of 
the  clinical  and  other  Investigational 
data  he  is  piiepared  to  prove  in  support 
of  his  opposition.  A  request  for  a  hear- 
ing may  not  rest  upon  mere  allegations 
or  denials,  but  must  set  forth  specific 
facts  showinif  that  a  gemiine  and  sub- 
stantial issue  of  fact  requires  a  hearing 
(21  CPR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner Will  nsclnd  this  notice  of  oppor- 
tunity for  hearing. 

If  review  <»f  the  data  in  the  appUca- 
tion(s)  and  cata  submitted  by  the  appli- 
cant (s)  or  any  other  interested  person 
in  a  request  lor  a  hearing,  together  with 
the  reasoning  and  factual  analysis  In  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  faci  precludes  the  withdrawal 
of  approval  of  the  application (s ) ,  the 
Commissionar  will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  sucli  dat^. 

If.  upon  the  request  of  the  new  drug 
applicant  (s)]or  any  other  interested  per- 
son, a  hearing  is  Justified,  the  issues  will 
be  defined,  ft  hearing  examiner  will  be 
named,  and  j  he  shall  issue,  as  soon  as 
practicable  after  January  4,  1974,  a  writ- 
ten notice  of]  the  time  and  place  at  which 
the  hearing  jwill  commence.  All  persons 
Interested  in  identical,  related,  or  similar 
products  covered  by  the  new  drug  appU- 
cation(s)  will  be  afforded  an  opportunity 
to  appear  at  the  hearing,  file  briefs,  pre- 
sent evidenqe,  cross-examine  witnesses, 
'  submit  suggested  findings  'of  fact,  and 
otherwise  plirticipate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
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method  or  process  the  Commissioner 
finds  entitled  to  protection  as  Ov  trade 
secret  will  aot  be  open  to  the  ptiblic, 
unless  the  respondent  specifies  othdv^ 
wise  in  his  appearance. 

Requests  for  a  hearing  and/or  elections 

mot  to  request  a  hearing  may  be  seen  in 

the  Office  of  the  Hearing  Clerk  (address 

given    above)    during    regular   business 

hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Dnig,  and 
CosmeUc  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355) .  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  554) , 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) . 

Dated:  November  28,  1973.        \ 

Sam  D.  Piwe, 
AasociiUe  CommissUmer 
,y^  -  lor  Compliance. 

I  PR  Doc.73-26694  FUed  12-4-73:8:46  am) 


PROCESSED  FRUITS  AND  VEGETABLES 

Request  for  Data  and  Information  on  Label 
Declaration  of  Drained  Weight 

Notice  is  given  that  a  petition  has  been 
filed  by  Consumers  Union  of  United 
States  Inc.,  Washington  Office,  1714 
Massachusetts  Ave.,  NW.,  Washington, 
DC  20036,  proposing  establishment  of 
regulations  or  the  amendment  of  exist- 
ing regulations  in  21  CPR  Part  1  to  re- 
quire that,  in  addition  to  other  labeling 
provisions  in  21  CPR  Chapter  I,  all  proc- 
essed fruits  £uid  vegetables  packed  with 
sugar  or  other  syrup,  water,  brine,  or 
their  own  juice,  siiall  bear  on  their  labels 
a  statement  of  the  drained  weight  of  the 
solid  food  contents  of  the  container. 

The  statement  of  grounds  submitted 
by  the  petitioner  in  support  of  the  pro- 
posal is  as  follows : 

Statement  or  Oboukds 

INTEREST   OF   PETTnONEB 

Petitioner  Consumers  Union  of  United 
States,  Inc.,  ("Consumers  Union")  is  a  non- 
profit corporation  chartered  under  the  laws 
of  the  State  of  New  York.  Since  Its  organiza- 
tion In  1936,  Consumers  Union  has  tested 
products  and  evaluated  services,  and  has  dis- 
seminated the  resulting  information  to  the 
readers  of  Its  publication.  Consumer  Reports, 
which  has  a  current  paid  circulation  of  ap- 
proximately 2.2  million. 

The  largest  consumer  organization  in  the 
world,  Consumers  Union  represents  its  ap- 
proximately 360,000  members  in  administra- 
tive, judicial,  and,  upon  invitation,  legislative 
proceedings  in  which  consumer  interests  are 
at  stake.  Most  of  these  members  are  pur- 
chasers of  processed  fruits  and  vegetables 
who  rely  on  product  labeling  requirements 
to  provide  them  with  the  information  neces- 
sary to  make  informed  choices  In  the  market- 
place. A  recent  study  in  Consumer  Reports 
("Why  Net  Weight  Spells  Nonsense  on  Canned 
Pood  Labels,"  October  1972,  p.  6«6) ,  a  copy 
of  which  Is  attached  hereto  and  made  a  part 
hereof,  demonstrates  that  these  members 
would  realize  significant  savings  If  all  proc- 
essed fruit  and  vegetable  labels  revealed 
drained  as  well  as  net  weight. 

APPLICABLE  LAWSrANO  EKGXTLATION8 

.Section  403(e)  of  the  Federal  Food,  Drug, 
and  Coemetlc  Act  of  1038  (21  U.S.C.  sectloa 
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84a^) )  provides  that  a  food  In  package  form 
■ban  be  deemed  to  be  mlsbraiuled  "unless  it 
beat*  a  label  oonttJnlng  ...  an  accurate 
atateownt  of  tbe  qtianlt7  of  the  contents  In 
tema^  ot  weight,  meMure,  or  numerical 
count."  l^e  oonsuaaer's  need  to  know  the 
contents  of  packaged  products  In  order  to 
purctUMe  more  ratlonaUy  and  nK>re  economi- 
cally la  also  recogslaed  and  protected  by  the 
Fair  Packaging  and  Labeling  Act  (15  U.S.C. 
1461-14ei),  whi<*  declares  that,  "Packages 
and  their  labels  shoiUd  enable  consumers 
to  obtain  accurate  Information  as  to  the 
quantity  of  the  contents  and  should  lacUl- 
tate  value  comp«ui«ons." 

Tbe  regnlatkona  issued  pursuant  to  these 
statutory  authorities  (21  CPR  17  through 
1.15)  provide  ttiat  whenever  the  Commls- 
■toner  '<iletermlBes  that  an  existing  practice 
of  declaring  not  quantity  of  contents  by 
weight,  measure,  numerical  count,  or  a  com- 
bination tn  tbe  Qaae  of  a  specific  packaged 
food  does  not  facilitate  value  oomptu^sons  by 
consvnners  and  offers  opportunity  for  con- 
sumer confuskjn,  he  wOl  by  regulation  desig- 
nate tbe  appropri«.te  term -or  terms  to  be  used 
for  such  commodity  (31  CFR  l£lb(&))."  For 
the  reasons  set  forth  below,  the  law  requires 
the  Commissioner  to  promulgate  drained 
weight  labeMng  requirements  in  order  to 
fadUtate  value  comparisons  and  reduce 
consumer  oonf  uaton. 

riLCTS  »^T.TWT»  uvaii  bt  peiii  tones 

The  past  policy  of  tbe  F«>od  and  Drug  Ad- 
mlnistratk>n,  aooordiag  to  its  former  Com- 
missioner, has  been  to  include  the  packing 
medium  as  part  of  tbe  declared  net  weight, 
"IT  the  packing  medium  is  generally  con- 
sumed as  part  of  the  food.  Conversely,  where 
soUd  foods  are  packed  in  a  salt  brine  or  other 
medium  which  Is  almost  (sic)  or  always  dte- 
cartted  before  serving,  we  have  required  that 
tbe  label  discloee  the  drained  weight."  (Dr. 
Herbert  L>.  Ley,  Commissioner,  testimony, 
Special  Consunier  Inquiry,  House  Committee 
on  Oovemment  Operations,  June  3,  1969,  p. 
78.)  In  accordance  with  this  policy,  dratoed 
weight  declarations  have  been  required,  for 
example,  on  processed  clams,  mushrooms, 
ollvee,  and  arttchokes.  Petitioner  Oonsumers 
Union  contends  that  all  processed  fruits  and 
vegetables  should  be  labeld  in  the  same  man- 
ner as  these  few  products.  Whether  or  not  the 
consiimer  Intends  to  use  the  pturklng  medium, 
he  should  be  able  to  determine  how  much  of 
the  net  contents  of  his  piirchase  Is  fruit  or 
vegetable  and  how  much  Is  liquid.  Former 
FDA  Commissioner  Ley  agreed  with  peti- 
tioner's position  that  "tbe  consumer  could 
best  be  served  byybelng  advised  of  the  drained 
weight  as  weU  4^  the  net  weight  of  canned 
fruits  and  vegetables  which  they  are  pur- 
chasing." (/d.) 

Data  produced  during  the  packaging  and 
labeling  bearings  and  by  petitioner's  1972 
study  at  the  problem  support  the  need  for 
drained  weight  labeling.  Containers  of  the 
same  product  marked  with  tbe  same  net 
weight  vary  considerably  In  drained  weight 
from  packer  to  packer.  For  example.  In  Con- 
sumer Reports  testing,  the  average  drained 
weight  of  five  brands  of  whole  kernel  com, 
packed  In  17  oz.  net  weight  cans,  ranged  from 
10.6  to  12.2  ounces,  a  variation  of  15  percent. 
Two  brands  of  canned  yellow  cling  peach 
halves  In  heavy  syrup  would  confuse  the 
value-seeking  consumer  even  more.  Both 
brands  offered  16  oz.  net  weight  cans  con- 
taining the  identical  9.8  oz.  drained  weight. 
But  the  29  oz.  net  weight  cans  of  the  same 
brands  weighed  In  at  17.0  and  18.9  drained 
ounces,  respectively,  making  cme  much  more 
economical  than  the  other  at  the  same  price. 
*Xt  Is  no  wonder  that  tbe  Coruumer  Reports 
Btudy  concluded  tbaX  "net  wdght  la  virtu- 
ally uaeleas  as  a  buying  yardstick."  {Oon- 
aumer  Reports,  supra,  p.  065) 
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The  lack  of  drained  weight  labeling  totaUy 
frustrates  the  consumer's  attempt  to  obtain 
the  most  fruit  or  vegetable  for  his  money. 
Even  tbe  aooet  sophisticated  shopper  cannot 
tasMe  value  comparisons,  either  with  respect 
to  tbe  drained  contents  or  with  respect  to  tbe 
liquid  fill.  Only  rough  visual  estimates — more 
properly,  "queastimates" — or  at-home  meas- 
uring after  purchase  reveal  the  division  of 
the  contents  of  a  package.  But  there  are  sim- 
ply too  many  brands  of  too  many  items  in  the 
typical  supermarket  to  remember  compara- 
tive jrlelds  from  past  experience.  Furthermore, 
many  private  label,  as  well  as  brand  name, 
products  are  obtained  from  contract  caiuiers 
who  may  vary  the  fill  of  fruit  or  vegetable  as 
commodity  prices  rise.  By  a  barely  noticeable 
one-half  ounce  per  can  drop  in  drained 
weight,  the  i>acker  saves  more  than  15  tons 
of  produce  In  packing  a  million  cans.  The 
need  for  dralned-welght  lab^ing,  then.  Is 
clear — to  effectuate  the  intention  of  the 
regulatory  statutes  that  consumer  confusion 
be  minimized  and  thi.t  value  comparison  by 
tb^   consumer  be  facilitated. 

Both  the  desirability  and  feaslhUlty  of 
drained  weight  labeling  are  evidenced  by  the 
reliance  on  drained  weight  by  tbe  nation's 
largest  and  ntost  sophisticated  purchasers  of 
food  products.  Both  the  United  States  De- 
.  partment  of  Agriculture  and  the  Defense 
SupiHy  Agency  require  minimum  drained 
weights  for  many  processed  fruits  and  vege- 
tables. Moreover,  as  stated  above,  a  number 
of  products  are  already  marketed  to  coc- 
stimers  with  drained  weight  labeling.  Surely 
some  information  about  drained  weight  Is  at 
least  as  Important  to  the  retail  purchaser— 
for  whom  the  cost  of  obtaining  information 
from  sources  other  than  tbe  label  Is  prro- 
hlbttlve  (tf.  In  fact.  It  Is  even  possible) — as 
It  Is  to  tbe  Federal  Oovemment. 

The  value  of  providing  drained  weight 
labeling  far  exceeds  the  costs  and  problems 
such  a  regulation  would  entail.  Costs  to  the 
packer  .(and  probably  to  the  consumer)  would 
arise  from  the  need  to  change  labels  and  cal- 
culate drained  weights,  with  attendant  equip- 
ment adjustments.  Lttbel  change  costs  would 
be  minimal  because  no  major  revisions  would 
be  required  as /were  necessary  for  original 
compliance  with  the  Fair  Packaging  and 
Labeling  Act.  The  addition  of  one  line  of  type 
would  cost  little  or  nothing,  particularly  at 
this  tln>e,  when  other  new  regulations  require 
sweeping  label  changes. 

Calculation  of  the  drained  weight  and  ma- 
chine adjustoients  to  assure  that  the  labeled 
amount  will  In  fact  be  uniformly  packed  will 
not  Involve  significant  costs,  and  any  such 
costs  will  be  non-recurring.  Many  packers  al- 
ready know  the  average  drained  weights  of 
their  goods  and  may  already  have  their  ma- 
chines adjusted  to  provide  that  amount.  The 
test  to  determine  the  current  average  drained 
weight  is  an  extremely  simple  weighing  proc- 
ess. Machine  adjustments  to  assure  correct 
packing  should  prove  no  more  difficult  or 
costly  than  adjustments  regtilarly  made  to 
assure  a  certain  level  of  can  fill.  These  costs 
will  occur  primarily  at  the  beginning  of  the 
program  and  should  fall  to  »ko  as  It  pro- 
gresses. Compared  to  the  savings  by  con- 
sumers who  will  be  enabled  to  shop  for  quan- 
tity value,  these  start-up  costs  are  trivial. 
That  tbe  technical  and  economic  capeUbllity 
exists  to  comply  with  a  drained  weight  re- 
quirement is  obvious  from  packer  compli- 
ance fen-  a  number  of  years  with  minim ima 
drained  weight  standards  now  found  in  tbe 
law  {e.g.,  31  CFR  37.43  (canned  fruit  cock- 
tail);  31  CPR  61.606  (canned  mushrooms)), 
and  from  packer  ability  to  meet  Federal  pur- 
chasing program  specifications  in  terms  of 
drained  weight.  It  is  noteworthy  that  the  De- 
fense Supply  Agency  pays  no  more  for  Its 
purchasee  \inder  drained  weight  specifica- 
tions than  do  commercial  buyers  of  the  same 
bIjm  containers. 
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Petitioner  recognizes  that  fruits  and  vege- 
tables of  cme  kind — but  of  a  different  variety, 
maturity,  and  growing  area — ^may  vary  con- 
siderably In  weight.  Nevertheless,  because  the 
proposed  regulation  does  not  specify  a  min- 
imum weight,  but  merely  requires  drained 
weight  disclosxire,  packers  whose  products 
vary  In^elght  from  variety  to  variety  or  from 
season  to  season  need  only  have  on  hand 
different  labels  to  reflect  the  weights  of  dif- 
ferent sub-varieties  of  their  products.  Nor  Is 
the  rule  less  necessary  because  of  the  pos- 
sibility that  packers  might  be  tempted  to  In- 
crease drained  weight  yields  by  shifting  to 
more  mature  or  heavier  strains  of  produce.  If 
the  resulting  heavier  product  is  a  "best  buy" 
in  quatltatlve  terms,  but  has  declined  in 
quality,  that  is  a  decision  which  the  Indi- 
vidual consumer  is  capable  of  making  on  the 
most  available  information  of  all:  the  con- 
tents of  the  contsklner. 

In  sum,  petitioner  contends  that  drained 
weight  labeling  is  essential  to  avoid  con- 
fusion of  consumers  and  to  enable  value  com- 
parison at  the  fonsumer  level.  Accordingly, 
the  Pood  and-'Drijg  Administration  should 
order  the  publication  of  this  proposed  regu- 
lation In  the  Federai,  Registek.  and  th«^- 
after  promulgate  the  proposed  regulation. 

In  addition,  petitioner  has  supplied  a 
reprint  of  an  article,  appearing  in  Con- 
sumer Reports  of  October  1972,  peg«s 
665-669,  entitled  "Why  Net  Weight  Spells 
Non^nse  on  Canned  Pood  Labels."  A 
copy  of  this  reprint  is  on  file  in  the  Office 
of  the  Hearing  Clerk,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

The  following  regulation  is  proposed 
by  the  petitioner  and  is  pubHshed  for 
comment  so  tiiat  the  Commissioner  may 
receive  data  &n6  information  on  this 
subject  prior  to  formulating  a  position. 

Proposed  Reottlation 

(Sections  (a)  through  (d)  of  the  proposed 
regulation  may  be  issued  as  a  new  regulation 
or  as  an  amendnaent  to  21  CPR  I.W5.  Section 
(e)  may  appear  as  part  of  a  new  regulation  or 
as  an  amendment  to  21  CFR  1.8c.) 

Food  labeling:  declaration  of  drained  weight 
of  contents 

(a)  The  existing  practice  of  declaring  only 
tthe  net  quantity  of  contents  of  processed 
fruits  and  vegetables  does  not  facilitate  value 
connparlsons  by  consumers  and  offers  oppor- 
tunity for  consumer  confusion  because  con- 
tainers with  identical  net  quantities  contain 
varying  amounts  of  the  drained  conunod- 
Ity  and/or  the  liquid  fill  whl<dk  the  purchaser 
desires.  Therefore,  in  addition  to  other  la- 
beling provisions  of  this  chapter,  all  proc- 
essed fruits  and  vegetables  packed  with  sugar 
or  other  syrup,  water,  brine,  or  their  own 
juice.  Shall  bear  on  their  labels  a  statement 
of  the  drained  wedgbt  of  the  solid  food  con- 
tents of  the  container. 

(b)  "ITie  regulation  should  incorporate  pro- 
visions of  21  CFR  1.8b  or  similar  pTovisions 
relating  to:  (1)  declaration  of  weight  in 
terms  of  avoirdupois  pound  and  ounce  (21 
CFR  1.8b(b)(l);  (2)  common  or  decimal 
fractions  In  declaration  (21  CFR  1.8b(d)); 
(3)  location  of  declaration  on  principal  dis- 
play panel  (21  CFR  l.Bt>(e))  (or  food  label 
Information  panel,  under  proposed  21  CFR 
1.8d,  38  PR  2124-2125):  (4)  typeface  and 
alze  of  declaraUon  (21  CFR  1.8b(h) ) .  An  ad- 
ditional subsection  should  regulate  place- 
ment of  the  drained  weight  declaration  on  ' 
the  label  In  relation  to  tbe  net  weight  declar- 
ation {cf.  31  CFR  1.8b(f)).  Petitioner  pro- 
poses that  the  drained  weight  declaration 
appear  on  the  line  above  or  below,  or  on  tbe 
same  line  with,  the  net  weight  declaration. 
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(c)  Calcuiatlon  of  Drained  Weight 

(1)  Method — The  drained  weight  shall  be 
detemilned  by  emptying  the  contents  of  the 
oontainer.  tiimlng  large  "hoUow"  fruits  and 
vegetables  (such  as  peach  halves)  hoUow- 
side  down,  upon  a  United  States  Standard  No. 
8  circular  sieve  (except  for  tomatoes,  In 
which  case  a  United  States  Standard  No.  2 
circular  sieve  shaU  be  used)  of  proper  di- 
ameter, so  as  to  distribute  the  product 
evenly,  slightly  Inclining  the  sieve  to  facUl- 
tate  drainage,  and  aUowlng  drainage  for 
two  minutes.  The  drained  weight  shaiH  be 
the  weight  of  the  sieve  and  fruit  or  vegetable 
less  the  weight  of  the  dry  sieve.  A  sieve  8 
inches  in  diameter  shall  be  used  tor  the 
equivalent  of  No.  3  size  cans  (404  x  414)  and 
smaller,  and  a  sieve  12  Inches  In  diameter 
shall  be  used  for  containers  larger  than  the 
equivalent  of  the  No.  3  size  can. 
(2)  Compliance 

a.  The  average  of  the  drained  weights  from 
all  tlie  sample  units  in  a  sample  of  a  des- 
ignated lot  must  meet  or  exceed  the  labeled 
drained  weight. 

b.  The  number  of  individual  sample  units 
which  faU  to  meet  the  labeled  drained  weight 
may  not  exceed  the  applicable  acceptance 
number  specified  In  the  single  sampling  plan 
contained  In  the  Regulations  Governing  In- 
spection and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products  thereof 
and  Certain  Other  Processed  Pood  Products 
(7CJ'Jl.  «§52.1  to  52.87). 

c.  Testing  for  compliance  with  drained 
weight  labeling  shall  be  performed  no  sooner 
than  30  days  after  the  completion  of  proc- 
essing. 

(d)  Effective  Date 

If  promulgated  on  cw  before  July  1,  1973. 
this  regulation  shall  become  effective  in  ac- 
cordance with  the  proposed  standard  effec- 
tive date  In  the  nutrition  labeling  package 
(38  PR  2163-2184).  If  promxilgated  there- 
after, this  regulation  shall  become  effective 
six  months  after  publication  as  to  new  labels 
ordered  and  eighteen  months  after  publica- 
tion as  to  goods  shipped  In  Interstate  com- 
merce. 

(e)  The  label  of  any  container  of  processed 
fruit  or  vegeUble  which  bears  a  representa- 
tion as  to  number  of  servings  contained 
therein  shall  bear  a  statement  of  the  drained 
weight  as  well  as  net  quantity  of  each  such 
serving. 

The  Commissioner  is  aware  that  in  its 
final  report  to  the  President,  the  White 
House  Conference  on  Pood,  Nutrition, 
and  Health  stated  that  the  consumer  is 
entitled  to  more  meaningful  and  useful 
Information  than  is  now  provided  by  food 
labels.  Since  that  time,  the  Commissioner 
has  taken  the  initiative  in  proposing  and 
adopting  labeling  regiUations  that  will, 
at  the  time  when  they  become  fully  ef- 
fective, provide  the  consumer  with  the 
means  to  make  better  value  comparisons 
In  regard  to  the  compositional  and  nu- 
tritional contents  of  foods. 

In  considering  the  petitioner's  pro- 
posal, the  Commissioner  concludes  that 

'  he  does  not  have  sufBclent  current  in- 
formation to  aDow  him  to  determine 
whether  promulgation  of  the  requested 
regulations  would  be  in  the  best  interests 
of  consumers. 

Therefore,  in  order  to  make  a  decision, 

-    It  is  necessary  for  the  Commissioner  to 

have  access  to  as  much  information  on 

this    matter    as   is    available.    Relevant 

informatiCHi  regarding  this  issue  is  avail - 

^  able  from  Federal.  State,  and  local  agen- 
cies, manufacturers  and  their  associa- 
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tions,  unlversiiies,  and  private  citizens. 
To  be  fully  h^pful,  opinions,  positions 
and  suggestions  should  be  supported  by 
factual  data  Including,  whye  appropri- 
ate, statistical  and  cost  benefit  analyses. 
Accordingly,  the  Commissioner  seeks  all 
possible  data  and  information  on  a  num- 
ber of  factors  jincluding.  but  not  limited 
to,  the  following: 

(1)  Information  on  how  variations  In 
unit  size.  shtHM  and  form,  maturity,  char- 
acter ( whether  jflrm  or  soft),  variety,  pack- 
ing medium  qenslty.  climatic  conditions 
(rainfall,  temperature).  Irrigation  practices, 
cultxu^  practices,  and  geographic  regions 
affect  the  dralnW  weight  of  processed  fruits 
and  vegetables. 

(2)  Data  to  ifiustrate  drained  weight  vari- 
ations from  container  to  container  and  lot  to 
Jot. 

(3)  Information  on  the  best  way  for 
dndned  weight  to  be  declared;  including 
whether  It  shduld  be  the  actual  drained 
weight  found  Ui  each  can  or  an  average  for 
all  cans  in  a  l>t  and,  if  an  average,  what 
deviation^  should  be  permitted  therefrom. 
Data  resulting  from  any  relevant  studies 
should  be  supplied. 

(4)  Information  on  whether  a  minlmun^ 
drained  weight  should  be  established  and 
required  for  Ial>el  declaration  for  each  form 
of  each  food  fot  each  size  of  container.  Data 
should  be  presented  to  show  how  this  would 
assist  the  consumer  in  making  value  com- 
parisons. 1 

(6)  Data  to  Illustrate  the  effect  on  packing 
speed  when  a  manufacture  attempts  to  pack 
to  higher  drained  weight. 

(6)  A  number  of  processed  foods  have  flll- 
oC-contalner  standards.  These  require  the 
maximum  quantity  of  solid  food  ingredient 
that  can  be  sealed  in  the  container  and  proc- 
essed by  heat  to  prevent  spoUage,  without 
crushing  such  Ingredient.  In  addition,  some 
set  out  a  mlnHnum  drained  weight  for  the 
solid  food  ln{^«dlent  but  do  not  require 
such  weight  to  be  declwed  on  the  label.  The 
Commissioner  feeks  comments,  and  data  in 
support  thereof,  as  to  what  would  be  the 
consequences,  from  a  thermal  processing 
standpoint,  if  tke  container  Is  filled  as  full  as 
possible  with  t^ie  solid  food  Ingredient. 

(7)  Data  relating  to  the  need  for  "head- 
space"  in  canned  foods. 

(8)  Survey  Evidence  indicating  whether 
consumers  do  or  do  not  consume  the  packing 
media  of  certalti  processed  foods. 

(9)  Data  Illustrating  the  purpose  and 
function  of  a  packing  medium  in  processed 
fruits  and  vege^bles. 

(10)  InfctfmAtlon  on  whether  there  Is  a 
clear  relatlon^lp  between ,  the  "put-In" 
weight  of  a  canned  fruit  or  vegetable  and 
the  resulting  cralned  weight. 

(11)  IiJtorm4tlon  on  what  procedure 
should  be  employed  to  declare  an  accurate 
statement  of  dtalned  weight  on  lithographed 
containers  thai  are  labeled  before  they  are 
fUled.  1 

(12)  A  cost  benefit  analysis  of  the  differ- 
ent factors  Involved  in  drained  weight  decla- 
ration, e.g.,  daia  Illustrating  costs  involved 
in  hcddlng  unlabeled  containers  until  the 
drained  weight  can  be  determined.  Views  on 
whether  the  irjformation  thus  provided  will 
be  worth  the  iadded  cost  of  providing  the 
drained  weight  label  declaration. 

Interested  |>erson8  are  Invited  to  sub- 
mit their  conjments  regarding  this  mat- 
ter in  writing  (preferably  in  quintupll- 
cate) .  on  or  before  March  5,  1974.  Com- 
ments should  be  filed  with  the  Hearing 
Clerk,  Pood  ftnd  Drug  Adminlstraticm, 
Room  S-fi6,  5A00  Fishers  Lane,  Rockvllle, 
MD  20852  an<  1  may  be  accompanied  by  a 
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memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  ofiBce  during  working  hours,  Mon- 
day through  Friday. 

Dated:  November  27,  1973. 

A.    M.    SCHKIOT, 

Commissioner  of  Food  and  Drugs. 
[PR  Doc.73-25700  FUed  12-4-73:8:46  am] 
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[DESI  9383;  Docket  No.  FE>C-I>-«63;   . 
NDA  9-363) 

COMBINATION  STEROID-SYMPATHO- 
MIMETIC  NASAL  SPRAY- 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application 

A  notice  was  published  in  the  Federal 
Register  of  August  21,  1973  (38  PR 
22500),  extending  to  Smith  Kline  and 
French  Laboratories,  1500  Spring  Gar- 
den Street,  Philadelphia,  PA  19101  and 
to  smy  interested  person,  an  opt)ortunity 
for  hearing  on  the  proposal  of  the  Com- 
missioner of  Food  and  Drugs  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  NDA 
9-363  for  Vascort  Spraypak  (hydrocorti- 
sone, hydroxyamphetamine  hydrobro- 
mide,  and  phenylephrine  hydrochloride) . 
The  basis  of  the  proposed  action  was  the 
lack  of  substantial  evidence  that  the  drug 
is  effective  for  its  labeled  Indications. 

All  identical,  r^ated,  or  similar  prod- 
ucts, not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
new  drug  application  reviewed  and  are 
subject  to  this  notice.  See  21  CPR  130.40 
(37  PR  23185,  October  31,  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this 
notice  should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  OfiQce 
of  Compliance  (HPD-300) ,  5600  Fishers 
Lane.  Rockvllle,  MD  20852. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  ITie  failure  to 
file  such  sm  appearance  constitutes  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  an  opportimity  for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  am«ided;  21  U.S.C.  355) . 
and  the  •Administrative  Procedure  Act 
(5  U.S.C.  554) ,  and  under  authority  dele- 
gated to  him  (21  CPR  2.120) ,  finds  that 
on  the  hasiB  of  new  information  before 
him  with  regard  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  In  the  labeling 
thereof. 

Therefore,  rmrsiiant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion No.  9-363  and  all  amendments  and 
supplements  thereto  is  withdrawn  effec- 
tive on  December  17,  1973. 

Shipment  in  Interstate  commerce  of 
the  above-listed  drug  product  or  of  any 


\ 
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identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication, will  thereafter  be  unlawful. 

Dated:  November  27,  1973. 

Sah  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-25698  Piled  12-4-73;8:46  am) 
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Disa.stOT    Declaration 
No.  date 


National  Institutes  of  Health 

LIPID  METABOLISM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Lip- 
id Metabolism  Advisory  Committee,  Na- 
tional Heart  and  Lung  Institute,  Decem- 
ber 21,  1973,  8:15  a.m.,  National  Insti- 
tutes of  Health,  Building  31,  Conference 
Room  2.  This  meeting  will  be  open  to  the 
public  from  8:15  a.m.  to  1:00  p.m.,  De- 
cember 21.  1973,  to  discuss  the  status  of 
some  of  the  subprograms  of  the  Lipid 
Metabolism  Branch's  Lipid  Research 
Clinics'  program  as  well  as  to  plan  this 
year's  review  of  renewal  proposals  from 
the  Lipid  Research  Clinics,  and  closed 
to  the  public  from  2:00  p.m.  to  6:00  p.m., 
December  21,  1973,  to  review  contracts, 
in  accordance  with  the  provisions  set 
forth  in  Section  552(b)  4  of  Title  5  U.S. 
Code  and  10(d)  of  P.L.  92^63.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

Mr.  Hugh  Jackson,  Information  Offi- 
cer, NHLI,  NIH  Landow  Building,  Room 
C918,  phone  496-4236,  will  furnish  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members.  Substantive  infor- 
mation may  be  obtained  from  Dr.  Basil 
Rifkind,  Deputy  Chief,  Lipid  Metabolism 
Branch,  NHLI,  NIH  Building  31,  Room 
4A19,  phone  496-1681. 

I^ted  November  28, 1973. 

John  P.  Sherman, 
Deputy  Director,  NIH, 
National  Institutes  of  Health. 

(PR  Doc.73-25725  Piled  12-4-73;8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NrD-139) 

Federal  Coordinating  Officer 

Notice  of  Appointment 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  by 
the  President  under  Executive  Order 
11725  of  June  27,  1973;  Euid  delegated  to 
me  by  the  Secretary  imder  Department 
of  Housing  and  Urlwin  Development 
Delegation  of  Authority,  Docket  No.  D- 
ir  73-238,  to  administer  the  Disaster  Relief 
Act  of  1970  (PubUc  Law  91-606,  84  Stat. 
1744) ,  I  hereby  appoint  Thomas  P.  Credle 
as  Federal  Coordinating  Officer  to  per- 
form the  duties  specified  by  secticm  201 
of  that  Act  for  the  disasters  listed  below, 
effective  November  25, 1973: 


X 


Mississippi:    Vice    Ronard    B. 

Van  Dame,  appointed  June 

29, 1973  (88  FK  17884,  July  5, 

1973)         271     Auk.  18,1989 

Do 302    Feb.   22,1971 

Kentucky:    Vice    Ronard    B. 

Van  Dame,  appointed  June 

29, 1973  (38  FR  17884,  July  5, 

1973) - 305    May    10,1971 

Tennessee:    Vice    Ronard    B. 

Van  Dame,  appointed  June 

29, 1973  (38  FR  17884,  July  5, 

1973) 306    May   18,1971 

Mississippi:    Vice    Ronard    B. 

Van  Dame,  appointed  June 

29, 1973  (38  FR  17884,  July  5, 

1973) -- 318    Jan.    19,1972 

Tennessee:    Vice    Ronard    B. 

Van   Dame,  appointed  June     j. 

29, 1973  (38  FR  17884,  July  5,  "^ 

1973). 331    May  15,1872 

Kentucky:    Vice     Ronard     B. 

Van  Dame,  appointed  June 

29, 1973  (38  FR  17884,  July  5,  _^ 

1973) - 332  Do.-''^ 

Florida:  Vice  Ronard  B.  Van 

Dame,    appointed   June   29, 

1973    (38   FR    17884,   July  5, 

1973) 337    June  28,1972 

Tennes.sce:    Vice    Ronard    B. 

Van  Dame,  appointed  June 

29, 1978  (38  FR  17884,  July  5, 

1973) - 1 366    Mar.   21,1973 

Mi.'isissippI:    Vice    Ronard    B. 

Van  Dame,  appointed  June 

29, 1973  (38  FR  17884,  JulV  5, 

1973)...... --...  368    Mar.  27,1973 

Ala'iaina:  Vice  Ronard  B.  Van 

Dame,    appointed    June    29, 

1973   (38   FK    17884,   July   5, 

1973) - 369  Do. 

Oeornia:  Vice  Ronard  B.  Van 

Dame,    appointed    June   29, 

1973    (88    FR    17884,   July   5 

1973). -- -.--  370    Apr      4,1973 

Kentucky:  Vice  Ronard  B.  Van 

Dame,    appointed    June    29, 

1973  (38   FR    17884,   July   5,  __ 

1973) 381     May    11,1978 

Tennessee;  Vice  Ronard  B.  Van 

Dame,  appointed    June    29, 

nr73   (38  FR   17884,  July   5, 

1973) ...-^  382  Do. 

Florida:  Vice  Ronard  B.  Van 

Dame,    appointed   June   29, 

1973   (38  FR   17884,  July  5,  ^    

1973) 387    May   26,1973 

Alabama:  Vice  Ronard  B.  Van 

Dame,  appointed    June    29, 

1973    (88   FR    17884,   July   5,  • 

1973)  388    May    29,1973 

GeotKia:  Vice  Joe  D.  Winkle, 

appointed  June  12,  1973  (38 

FR  15748,  June  15, 1973) 391    June   11,1973 

North  Carolina:  Vice   Ronard 

B.    Van    Dame,    appointed 

June  29,  1973  (38  FR  17885, 

July5,1973) 394    June   25,1973 

Tennessee:  Vice  Ronard  B.  Van 

Dame,    appointed    June    29, 

1973   (38   FR   17885,  July    5, 

1973) 395    June   28,1978 

Dated:  November  25,  1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Cat&log  of  Federal  Domestic  Assistance  Pro- 
gram No.  60.002,  Disaster  Assistance.) 

[PR  Doc.73-25718  PUed  12-4-73:8:45  am) 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

ICGD  73-270N] 

FUEL  AND  ELECTRICAL  SYSTEMS  PANEL, 
BOATING  SAFETY  ADVISORY  COUNCIL 

Notice  of  Open  Meeting 

A  Technical  Panel  of  the  Boating  Safe- 
ty Advisory  Coimcil  will  meet  on  Tuesday 
smd  Wednesday,  December  11  sind  12, 
1973  in  Room  3201  Buzzards  Point  Build- 
ing, 2100  Second  Street,  SW.,  Washing- 
ton, D.C.  beginning  at  8:30  a.m. 
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The  panel,  as  authorized  by  the  Fed- 
eral Boat  Safety  Act  of  1971,  was  estab- 
lished to  review  proposed  standards  for 
fuel  and  electrical  systems  on  recrea- 
tional boats  and  to  make  technical  rec- 
ommendations to  the  Council.  The  panel 
will  consist  of  both  BSAC  members  and 
persons  with  expertise  in  the  field.  The 
meeting  is  open  to  the  public. 

Dated:  November  30,  1973. 

John  P.  Thompson, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Boating  Safety. 

(PR  Doc. 73-25709  Piled  12-4-73;tf:45  am) 

Federal  Aviation  Administration 

FAA  AIR  TRAFFIC  CONTROL  TOWER  AT 
BLOOMINGTON,   ILLINOIS 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  No- 
vember 19,  1973,  the  Airport  Traffic  Con- 
trol Tower  at  the  Bloomington-Normal 
Airport,  Bloomington,  Illinois  will  be 
commissioned  as  an  FAA  facility.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  issued.  Communications  to  the  tower 
should  be  as  follows: 

Pederal  Aviation  Administration 
Airport  Traffic  Control  Tower 
Bloomlngton-Norma!  Airport 
Bloomington,  Illinois  61701         \  " 

Issued  in  Des  Plaines,  Dlinois  on  No- 
vember 19,  1973. 

John  M.  Cyrocki, 

Director, 
Great  Lakes  Region. 

]FR  Doc.73-25692  Piled  12-4-73:8:45  am) 

ATOMIC   ENERGY  COMN^ISSION    ' 

[Construction  Permit  Nos.  81  and  82) 

CONSUMERS   POWER  CO. 

Order  To  Show  Cause 

I.  Consumers  Power  Co.,  212  West 
Michigan  Avenue,  Jackson,  Miciiigan 
("the  licensee"),  is  the  holder  of  Con- 
struction Permit  Nos.  81  and  82,  which 
authorize  the  constructfon  of  nuclear 
power  reactor  Units  1  and  2  at  the  Mid- 
land Plant  in  Jackson,  Michigan,  under 
certain  conditions  specified  therein. 

II.  As  described  in  Part  ni  below,  re- 
views conducted  by  the  Directorate  of 
Regulatory  Operations  of  various  activ- 
ities performed  under  Construction  Per- 
mit Nos.  81  and  82  have  revealed 
significant  deficiencies  in  the  implemen- 
tation of  the  licensee's  quality  assurance 
program. 

By  memorandum  dated  November  26, 
1973,  a  <;opy  of  which  is  attached  hereto, 
the  Atomic  Safety  and  Licensing  Appeal 
Board  wrote  to  the  Director  of  Regula- 
tion, referring  to  some  of  these  matters 
and  urging  that  appropriate  enforce- 
ment action  be  taken  against  the  li- 
censee. The  Appeal  Board  memorand^mi 
also  raised  serious  questions  concerning 
the  licensee's  implementation  of  quality 
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assurance  (QA>.  The  Appeal  Board 
memorandiim  warrants  examination  of 
the  question  whether  applicant  will 
meaningfully  comply  with  its  own 
quality  assurance  program  and  with 
Commission  regulations  (10  CFR  Part 
50,  Appendix  B)  throughout  the  con- 
struction process. 

III.  1.  Inspections  occurring  on  Sep- 
tember 29-October  1,  1970,  revealed  sev- 
eral instances  of  the  licensee's  noncon- 
f  Of  mance  with  quality  assurance  program 
rrtjuirements  involving  concrete  work. 
These  matters  were  discussed  by  the  Ap- 
peal Board  in  its  Memorandiun  and  Order 
of  March  26,  1972  (ALAB-106) ,  in  which 
the  Appeal  Board  imposed  certain  addi- 
tional conditions  on  the  licensee  with 
respect  to  its  quality  assurance  program. 

2..  Inspections  conducted  on  Septem- 
ber 10,  11,  and  27,  1973.  revealed  several 
additional  violations  of  10  CFR  Part  50, 
Apjiendix  B,  Criteria  n  and  V,  involving 
inadequate  recordkeeping  procedures  re- 
lating to  quality  assurance  and  imavail- 
ability  of  certain  quality  assurance 
records. 

3.  Inspections  conducted  on  Novem- 
ber 6-8,  1973,  identified  serious  deficien- 
cies associated  with  cadweld  splicing  of 
concrete  reinforcing  bars.  Thpse  consti- 
tute violations  of  10  CFR  Pfirt  50.  Ap- 
pendix B,  Criteria  n,  V.  xni,  XV  and 

xvn. 

4.  By  letter  dated  November  9.  1973. 
the  Director  of  Region  nr  of  the  Direc- 
torate of  Regulatory  Operations  con- 
firmed that  all  cadwelding  operations  at 
the  site  would  be  stopped  on  tliat  date, 
and  that  such  operations  would  not  be 
resumed  until  a  site  inspection  by  Com- 
mission inspectors  established  that  an 
acceptable  program  for  cadwelding  has 
been  implemented. 

5.  On  November  19,  1973,  the  licensee 
informed  the  Director  of  Region  HI  of 
the  Directorate  of  Regulatory  Operations 
that  its  corrective  action  commitments 
relative  to  cadwelding  activities  would  be 
completed  on  that  date.  Accordingly,  a 
special  inspection  was  performed  on  No- 
vember 20-21,  1973.  That  inspection  re- 
vealed that,  while  some  corrective  action 
had  been  taken,  cadwelding  procedures 
continued  to  be  inadequate.         « 

IV.  In  view  of  the  foregoing  and  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  regulations  in  10 
CFR  Parts  2  and  50,  It  is  hereby  ordcTed, 
That  the  licensee  show  cause,  in  the 
manner  hereinafter  provided,  why  all  ac- 
tivities under  the  construction  permits 
should  not  be  suspended  pending  a  show- 
ing by  the  licensee  that  it  is  In  compli- 
arice  with  the  Commission's  regiilations 
pertaining  to  quality  assurance,  and  that 
there  is  reasonable  assurance  that  such 
compliance  will  continue  throughout  the 
construction  process. 

No  cadwelding  operations  at  the  site 
shall  be  resumed  pending  a  further  order 
and  determination  by  the  Director  of 
Regulation.  As  a  practical  matter,  the 
completion  of  cadwelding  is  a  prerequi- 
site for  performance  of  further  construc- 
tion work  on  significant  structures  and 
components  imr>ortant  to  nuclear  safety. 

In  view  of  the  foregoing,  it  is  found 
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that,  pending  a  further  order  and  deter- 
mination by  the  Director  of  Regulation, 
the  public  health.  Interest  or  safety  re- 
quires continued  suspension  of  the  cad- 
welding activities. 

The  licensee  may,  wltiihi  twenty  days 
of  the  date  df  this  order,  file  a  written 
answer  to  this  order  under  oath  or  af- 
firmation, within  the  same  time,  the 
licensee  or  any  interested  person  may 
request  a  hearing.  If  a  hearing  is  re- 
quested, the  Commission  will  issue  an 
order  designating  the  time  and  place  for 
hearing.  Upon  fsulure  of  the  licensee  to 
file  an  answer  within  the  time  specified, 
the  Director  pf  Regulation  wlU,  without 
further  notice.  Issue  an  order  suspending 
any  further  activities  under  Construction 
Permit  Nos.  ffl  and  82. 

In  the  ev4nt  that  a  hearing  is  re- 
quested, the  [issues  to  be  considered  at 
such  hearing  shall  be:  (1)  whether  the 
licensee  is  Implementing  its  quality  as- 
surance pro-am  in  compliance  with 
Commission  legulations,  and  (2>  whether 
there  is  reasonable  assurance  that  such 
implementat;  on  will  continue  throughout 
the  construct  ion  process. 

Dated  at  lethesda,  Maryland,  this  3d 
day  of  D?cen:  ber,  1973. 

L.    MANiaNc\  MUNTZINC, 

Director  Of  Regulation. 
[FR  DOC.73-J59I4  Filed  12^73:9:49  am) 
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In  connection  with  the  above  agenda 
item,  the  Shibcommlttee  will  hold  an 
executive  session  at  8:30  ajn.  which  will 
involve  a  dscussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
close  of  the  meeting  on  January  5,  con- 
sisting of  aniexchange  of  opinions  of  the 
Subcommittfe  members  and  Internal  de- 
liberations 4nd  formulation  of  recom- 
mendations to  the  ACRS. 


Ih  addition,  prior  to  the  executive  ses- 
sion at  the  end  of  the  day  on  January  5, 
the  Subcommittee  may  hold  a  closed  ses- 
sion with  invited  participants  to  discuss 
classified  information  relating  to  the 
physical,  chemical,  and  biological  prop- 
erties of- Plutonium,  if  necessary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of 
an  exchange  of  opinions  and  formula- 
tion of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b) ;  and 
that  a  closed  session  may  be  held,  ft 
necessary,  to  discuss  classiJBed  informal 
tion  falling  within  exemptions  (1)  and 
(3)  of  5  U.S.C.  552(b).  It  is  essential  to 
close  such  portions  of  the  meeting  to 
protect  such  classified  information  Eknd 
to  protect  the  free  interchange  of  Inter- 
nal views  and  to  avoid  undue  interfer- 
ence with  agency  or  Committee  CH>era- 
tion. 

Practical  considerations  may  dictate 
alterations  in  the  |  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  Judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written  ^ 
statements  regarding  the  agenda  item  may 
do  so  by  mailing  25  copies  thereof,  post- 
marked no  later  than  December  28,  1973,  to 
the  Executive  Secretary,  Advisory  Commit- 
tee on  Reactor  Safeguards,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C.  20546. 

(b)  Those  persona  submitting  a  written 
statement  In  accordance  with  paragraph  (a) 
above  may  request  an  opportunity  to  makA 
oral  statements  concerning  the  written 
statement.  Such  requests  shall  accompany 
the  written  statement  and  shall  set  f(Ml:h 
reasons  J-ustlfylng  the  need  for  such  oral 
statement  and  Its  usefulness  to  the  Subcom- 
mittee. To  the  extent  that  the  time  avaU- 
able  for  the  meeting  permits,  the  Subcom- 
mittee will  receive  oral  statements  during  a 
period  of  no  more  than  30  minutes  at  an 
appropriate  time,  ..chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours  of 
1:00  p.m.  and  1:30  pjn.  on  January  5,  1974. 

(c)  Requests  for  the  opportunity  to  make 
oral  statements  shall  be  ruled  on  by  tjia 
Chairman  of  the  Subcommittee  who  Is  em- 
powered to  apportion  the  time  available 
among  those  selected  by  him  to  make  oral 
statements. 

(d)  Information  as  to  whether  the  meet- 
ing has  been  cancelled  or  rescheduled  and 
In  regard  to  the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present  oral 
statements,  and  the  time  allotted,  can  be 
obtained  by  a  prepaid  telephone  call  on  Jan- 
uary 2,  1974,  to  the  Office  of  the  Elzecutlve 
Secretary  of  the  Committee  (telephone  301- 
973-5651)  between  8:30  a.m.  and  6:15  p.m.. 
Eastern  Standard  Time. 

(e)  Questions  may  be  propounded  only  by 
members  of  the  Subcommittee  and  Ita 
consultants. 

(f )  Seating  for  the  public  will  be  available 
on  a  flcst-come,  flrst-served  basis.  It  would 
be  helpful,  for  purposes  of  space  allocation. 
If  those  wishing  to  attend  would  contact 
Robert  T.  Porton,  P.O.  Box  1683.  Loe  Alamos 
Scientific  Laboratory,  Los  Alamos,  New  Mex- 
ico 87544  (telephone  505-667-4444.) 
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(g)  The  vBe  of  still,  motlMi  picture,  and 
television  cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere  with 
the  conduct  of  the  meeting,  will  be  permitted 
both  before  and  after  the  meeting  and  dur- 
ing any  recess.  The  use  of  such  equipment 
wtll  not.  however,  be  allowed  while  the  meet- 
ing Is  In  session. 

(h)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available  for 
Inspection  during  the  following  workday  at 
the  Atomic  Energy  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  20546.  On  request,  copies  of  the 
minutes  of  the  meeting  will  be  made  avail- 
able for  Inspection  at  the  Atomic  Energy 
Commission's  Public  Document  Room.  1717 
H  Street,  Washington,  DC.  20646  on  or  after 
Maroh  4,  1974.  Copies  may  be  obtained  up>on 
payment  of  appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

I  PR  Doa.73-25922  Piled  12-4-73:9:49  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  —  SUBCOMMITTEE  ON 
CALVERT  IXUFFS  NUCLEAR  POWER 
PLANT       ^ 

,  Notice  of  Meeting 

December  3, 1973. 

In  accordance  with  the  purposes  of 
Sections  29  £uid  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  SsJe- 
guards  Subcommittee  on  the  Calvert 
Cliffs  Nuclear  Power  Plan  will  hold  a 
meeting  on  December  19,  1973,  in  Room 
1046.  1717  H  Street,  N.W.,  Washington. 
D.C.  The  piupose  of  this  meeting  will  be 
to  review  the  application  of  the  Baltimore 
Gas  and  Electric  Company  for  a  license 
to  operate  the  plant,  located  at  Lusby, 
Maryland. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday,  Decembeb  19,  1973, 
9:30  A.M. — 4:30  p.m. 

Review  of  the  application  for  an  operating 
license  (presentations  by  the  AEC  Regula- 
tory Staff  and  Baltimore  Oas  and  EHectrlc 
Company  and  Its  consultants,  and  discussions 
with  these  groups) , 

In  connection  with  the  above  agenda 
Item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  at  8:30  a.m.  which  will 
Involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
end  of  the  day,  consisting  of  an  exchange 
of  opinions  of  the  Subcommittee  mem- 
bers and  internal  deliberations  and  for- 
mulation of  recommendations  to  the 
ACRS.  In  addition,  prior  to  the  executive 
session  at  the  end  of  the  day.  the  Sub- 
committee may  hold  a  closed  session  with 
the  Regulatory  Staff  and  Applicant  to 
discuss  privileged  Information  relating  to 
nuclear  fuel  design,  and  the  analysis  of 
containment  pressure  transients,  if 
necessary. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463.  that 
the  executive  sessions  at  the  beginning 
smd  end  of  the  meeting  will  consist  of  an 
exchange  of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which,  If  written,  would  fall  within  ex- 


emption (5)  of  5  U.S.C.  552(b) ;  and  that 
a  closed  session  may  be  held.  If  necessary, 
to  discuss  certain  documents  which  are 
privileged,  and  fall  within  exemption  (4) 
of  5  U.S.C.  552(b) .  It  Is  essential  to  close 
such  portions  of  the  meeting  to  protect 
such  privileged  Information  and  to  pro- 
tect the  free  Interchange  oi  internal 
views  and  to  avoid  undue  interference 
with  agency  or  Committee  operation. 

Practical  consideration  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  Is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item  may 
do  so  by  mailing  26  copies  thereof,  post- 
marked no  later  than  December  12.  1973, 
to  the  Executive  Secretary,  Advisory  Com- 
mittee on  Reactor  Safeguards,  U.S.  Atomic 
Energy  Commisslos,  Wtushlngton.  D.C.  20545. 
Such  comments  shall  be  based  upon  the 
application  for  an  operating  license  and  re- 
lated documents  which  are  on  file  and  avail- 
able for  public  Inspection  at  the  Atomic 
Energy  Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C.  20545, 
and  at  the  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

(b)  Those  persons  submitting  a  written 
etatetnent  \n  accordance  with  paragn^h 
(a)  above  may  request  an  opportunity  to 
make  oral  statements  concerning  the  writ- 
ten statement.  Such  requests  shall  accMB- 
pany  the  written  statement  and  shall  set 
forth  reasons  Justifying  the  need  tor  such 
oral  statement  and  its  usefulness  to  the 
Subcommittee.  To  the  extent  that  the  time 
available  for  the  meeting  permits,  the  Sub- 
committee will  receive  oral  statements  dur- 
ing a  period  of  no  more  than  30  minutes  at 
an  f^>proprlate  time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours  of 
1:30  p.m.  and  3:00  p.m.  on  the  day  of  the 
meeting. 

(c)  Requests  for  the  opportunity  to  make 
oral  statements  shall  be  ruled  on  by  the 
Chairman  of  the  Subcommittee  who  Is  em- 
ptowered  to  apportion  the  time  available 
among  those  selected  by  blm  to  make  oral 
statements.  ^— \ 

(d)  Information  as  to  whether  the  meet- 
ing has  been  cancelled  or  rescheduled  and 
In  regard  to  the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present  oral 
statements,  and  the  time  allotted,  can  be 
obtained  by  a  prepaid  telephone  call  on  De- 
cember 17,  1973,  to  the  oflSce  ot  the  Execu- 
tive Secretary  of  the  Committee  (telephone 
301-973-6651)  between  8:30  a.m.  and  5:15 
p.m..  Eastern  Standard  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

(f )  Seating  for  the  public  wUl  be  available 
on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  Ulstallation 
and  presence  of  which  will  not  Interfere  with 
the  conduct  of  the  meeting,  will  be  permitted 
both  before  and  after  the  meeting  and  during 
any  recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  whUe  the  meeting 
Is  In  session. 

(h)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available  for 
Inspection  during  the  following  wcM-kday  at 
the  Atomic  Energy  Commission's  Public 
Document  Room,  1717  H  Street  NW.,  Wash- 


ington, D.C.  20646  and  within  approximately 
nine  days  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland  20678.  On  request, 
oofjies  of  the  minutes  of  the  meeting  will  be 
made  available  for  inspection  at  the  Atomic 
Energy  Commission's  PiiibUc  Dociunent 
Room,  1717  H  Street  NW.,  Washington,  D.C^ 
20545  on  <»'  after  February  19.  1974.  Copies 
may  be  obtained  upon  payment  of  appropri- 
ate charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

(FB  Doc.73-25924  FUed  12-4-73:8:49  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  —  SUBGQMMfTTEE  ON 
GENERAL  ELECTRIC 

Notice  of  Meeting 

December  3,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.) .  the  Ad- 
visory Committee  on  Reactor  Safeguards 
Subcommittee  on  the  General  Electric 
Company  will  hold  a  meeting  on  Decem- 
ber 18,  1973,  at  the  Ramada  Inn.  3737 
Quebec  Street,  Denver,  C<5!orado.  The 
purpose  of  this  meeting  will  be  to  review 
a  new  heat  transfer  correlation  proposed 
by  G.E.  to  replace  the  Hench-Levy  cor- 
relation. 

The  following  constilutes  that  ^rtion 
of  the  Subcommittee's  agenda  fSr  the 
above  meeting  which  will  be  open  to  the 
public: 

Tdesdat.  Decembes  18.  1673,  9:30  a.m.-4:30 

P.M. 

Review  of  GETAB  heat  transfer  correlation 
(presentations  by  the  AEC  Regulatory  Staff 
and  G.E.  will  be  made  and  discussions  with 
these  groups  will  be  held.) 

In  connection  with  the  above  agenda 
Item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  at  8:30  a.m.,  which  will 
involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  tlje 
&nd  of  the  day  consisting  of  an  exchemge 
of  opinions  of  the  Subcommittee  mem- 
bers and  internal  deliberations  and  for- 
mulation of  recommendations  to  the 
ACRS. 

In  addition,  the  Subcommittee  may 
hold  a  closed  session  with  the  Regulatory 
Staff  and  G.E.  to  discuss  proprietary 
aspects  of  the  heat  transfer  model  and 
its  experimental  basis. 

I  have  determined,  in  accoi^ance  with 
Subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of  an 
exchange  of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b) :  and  that 
a  closed  session  may  be  held,  if  necessary, 
to  discuss  certain  privileged  information 
under  exemption  (4)  of  5  U.S.C.  552(b). 
It  is  essential  to  close  such  portions  of 
the  meeting  to  protect  such  privileged 
Information  and  to  protect  the  free  in- 
terchange of  intemfil  vi^«^  and  to  avoid 
imdue  interference  with  agency  or  Com- 
mittee operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 
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The  Chainnsm  of 'the  SubcommRtee  ia 
empowered  to  condiict  the  meeting  In  a 
manner  that  tn  hts  judsnient  wfll  facU^ 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  In 
th«  op«i  portltMi  of  the  meeting,  the  fol- 
lowing retnilrementa  shall  apply: 

(a)  PersoDB  wishing  to  submtt  written , 
statements  regarding  the  agenda  Item  may 
do  so  by  mailing  28  copies  thereof,  post- 
marked no  later  than.  December  12,  1973,  to 
the  Executive  Secretary,  Advisory  Committee 
on  Reactor  Safeguards,  U^.  Atomic  Energy 
Commission,  Washington,  DC.  20545.  Such 
comments  shall  be  baaed  upon  O.E.  toplcai 
report*  and  various  other  documents  on  file 
and  avaUable  for  public  Inspection  at  the 
Atomic  Energy  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Washington, 
DC  20545. 

(b)  Those  persons  submitting  a  written 
statement  In  accordance  with  paragraph  (a) 
above  may  request  an  oppcw^unlty  to  make 
^ral     statementa     aonccnilng     the     written 

/statement.  Such  requests  shall  accompany 
the  written  statement  and  sh&n  set  forth 
reasons  Justifying  the  need  for  such  oral 
statement  and  Its  usefulneao  to  the  Subcom- 
mittee. To  the  extent  that  the  time  available 
for  the  meeting  permits,  the  Subcommittee 
,  will  receive  oral  statsmMita  during  a  period 
of  no  moi«  than  30  minutes  at  an  appro- 
priate time.  choe«i  by  the  Chairman  of  the 
Subcommittee,  between  the  hours  of  1:30 
p.m.  and  3  p-m.  on  December  18.  1973. 

(c)  Requests  for  the  opportunity  to  m&ke 
oral  statements  shall  be  ruled  on  by  the 
Chairman  at  the  Subcommittee  who  la  taa- 
powered  to  apportion  the  time  avaUaijle 
among  those  selected  by  him  to  make  oral 
statements. 

(d)  Information  as  to  frtiether  the  meet- 
ing has  been  cancelled  or  rescheduled  and 
in  regard  to  the  Chalrman'a  ruling  on  re- 
quests for  the  opportunity  to  present  oral 
Btatementa.  and  the  tUne  allotted,  can  be  ob- 
tained by  a  prepaid  telephone  call  on  De- 
cember 17,  1973.  to  the  office  of  the  Executive 
Secretary  of  the  C<Mnmlttee  (tel^hone  301- 
973-5©51)  between  8:30  a.m.  and  5:16  pan.. 
Eastern  Standard  Time. 

(e)  Questions  may  be  propounded  only  by 
members  of  the  Subcommittee  and  Its  con- 
sultants. 

(f )  Seating  for  the  public  will  be  available 
on  a  flrst-oome,  flrst-served  basis. 

(g)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  phykcal  Installation 
and  presence  of  which  wUl  not  Interfere  with 
the  conduct  of  the  meeting,  will  be  permitted 
both  before  and  after  the  meeting  and  dur- 
ing any  recess.  The  use  of  such  equipment 
will  not,  however,  be  allowed  while  the  meet- 
ing is  in  session. 

(h)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available  by 
December  24.  1973  at  the  Atomic  Energy* 
Commission's  Public  Document  Room,  1717 
H  Street  NW.,  Washlngl»n,  DC.  20646.  On 
request,  copies  of  the  minutes  of  the  meeting 
wUl  be  made  available  for  inspection  at  th» 
Atomic  Energy  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW,  Washington, 
D.C.  20545  on  cm-  after  February  19.  1973. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-26929  FUed  12-4-73:9 :4e  am] 


Nonas 

[Docket  tarn.  60-3S4  and  50-366  ] 

PUBLIC  SERVICE  ELECTMC  AND  GAS  CO. 

Availability  of  Applicant  Emriranmantal 
Report  for  Construction  Permit  Stage 

Pursuant  toithe  Nfetttonsil  E:nviranmen- 
tal  PDUcy  Act  9i  1969  and  the  Atomic  En- 
ergy Commission's  regulationx  tn  Appen- 
dix D  to  10  CPR  Part  50.  notice  is  hereby 
given  ttiat  a  report  entitled  "Envlron- 
moital  Report— Construction  Permit 
Stage.  Hope  Creek  Gemerating  Station. 
Nos.  1  and  2  Units.  Docket  Nos.  50-354 
and  50-355,  Kovember  30.  1973",  sub- 
mitted by  the  public  Service  Electric  and 
Gas  Company  <rf  New  Jersey  has  been 
placed  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Sta-eet,  N.W., 
Wa8hin#t<Hi,  D.C.  and  at  the  local  public 
document  room  at  the  Salem  Free  Public 
Library.  112  West  Broadwajr,  Salem,  New 
Jersey  08079.  The  report  is  also  being 
sent  to  the  Delaware  State  Planning  Of- 
fice. Tomaa  CMHhs  Building.  630  South 
Dupont  mgh^ray.  Dover,  Dela'ware  19901 
and  to  the  Division  of  State  and  Regional 
Planning.  Department  of  Community  Af- 
fairs, P.O.  Boat  2768,  Trenton,  New  Jer- 
sesy  08625.        I 

This  report  discusses  environmental 
conslderatiom  related  to  the  proposed  is- 
suance of  a  ccnslructton  permit  for  the 
Hope  Creek  Gleneratlng  Station  to  be  lo- 
cated on  Artificial  Island,  Lower  Allo- 
ways  Creek  Township.  Salem  County. 
New  Jersey. 

A  Draft  Environmental  Statemoit  re- 
lated to  the  proposed  action  has  been 
prepared  by  the  Commission.  A  summary 
notice  of  the  ar'ailabillty  of  the  Draft  En- 
vironmental Statement  was  published  In 
the  Federal  REcrsTEa  on  November  30, 
1973.  The  summary  notice  requested 
comments  from  interested  persons  on 
the  proposed  action  and  on  the  Draft 
Statement  bsl  January  14.  1974.  When 
comments  th^eon  by  Federal,  State,  and 
local  oflQclals  iare  received  by  the  Ccan- 
mlssion.  sucH  comments  will  be  made 
avaEable  for!  public  inspection  at  the 
Commission's  Public  Document  Room  In 
Washington.  DC.  and  the  Salem  Free 
Public  Librar^.  Salem,  New  Jersey  08079. 
Comments  on  the  Draft  Environmental 
Statement  and  the  applicant's  Environ- 
mental Repoijt  from  interested  members 
of  the  public  should  be  addressed  to  the 
U.S.  Atomic  Knergy  Commission,  Wash- 
ington. D.C.  |20545.  Attention:  Deputy 
Director  for  fleactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bithesda,  Maryland,  this  3rd 
day  of  Deceml>er,  1973. 

For  the  Atotnlc  Energy  Commission. 

I         R   J.  YonNGBLOOD, 

Chief.  'Environmental  Projects 
Branch  No.  3,  Directorate  of 
LiceiUing. 

[FR  Doc.73-iB925  Filed  l»-4-73;9:49  am) 
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CIVIL  AERONAUTICS  BOARD 

(Docket  No.  35280;  Cto<tor  7S-11-1371 

INTERNATTONAL  AIR  TRANSPOITT 
ASSOC. 

Order  Relating  to  Cargo  Rate  Rtatter: 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Washington,  D.C. 
on  the  28th  day  of  November  1973. 

By  Order  73-9-30  of  September  10, 
1973.  the  Board  directed  the  U.S.  car- 
rier members  of  the  International  Air 
Transport  Association  (lATA),  and  suiy 
interested  persons,  to  submit  statements 
and  supporting  data  in  support  of  or  in 
opposition  to  proposed  changes  in  the 
overall  worldwide  cargo  rate  structure 
insofar  as  it  affects  UJS.  points,  with  the 
exception  of  the  North  Atlantic.  The 
proposed  amendments  are  embodied  in 
LATA  agreements  adopted  at  the  World- 
wide Cargo  Traffic  Conference  held  in 
May/ June  1973  at  Mexico  City.'  The  car- 
rier statements  have  been  received  and 
evaluated,  no  other  comments  have  been 
sutnnltted.  and  the  relevant  agrecaonents 
now  stand  ready  for  the  Board's  deci- 
sion.* 

Agreement  C-A3.  23771  would  revali- 
date the  present  South  Pacific  rate  struc- 
ture with  minor  changes.  Minimum 
charges  and  general  cargo  rates  will  re- 
mEiin  at  status  quo.  except  for  general 
cargo  rates  to/from.  Honolulu  which 
would  be  increased  by  10  cents  per  kg. 
at  the  under-45  kg.  and  45  kg.  weight- 
breaks.  Most  specific  commjodlty  rates 
win  remain  unchanged  with  the  excep- 
tion of  rates  to/from  New  York  City 
which  are  generally  proposed  to  be  in- 
creased five  cents  per  kg.  No  changes  are 
proposed  in  the  bulk  unitization  program 
save  the  eliminatioiV''of~  rates  for  the 
Type  10  container  (half-patlet  for  8^747 
belly  )"?\The  agreement  would  also  extend 
the  five  percent  surcharge  on  all  U.S.- 
originating  shipments  to  compensate  for 
the  effects  of  the  dollar  devaluation  of 
February  12,  1973.  | 

Agreement  CAM.  237^4  proposes  in- 
creases of  9  to  13  percent  In  minimum 
charges.'  and  approximl[tely  two  percent 


1  By  Order  73-9-36.  September  10,  1073.  Jur- 
isdiction was  disclaimed  or  approval  granted 
as  appropriate,  for  cargo  rates  not  directly 
affecting  IT.S.  points.     ' 

'This  order  will  deal  with  cargo  rates  in 
the  South  Pacific,  Traffic  Conference  3,  Joint 
Conference  3/3,  Mld-Atlantlc,  and  the  West- 
em  Hemisphere.  Agreement  CJLB.  33773, 
which  encompasses  the  North/Central  Patclflc 
cargo  rate  structure.  Is  virtually  Identical 
to  Agreement  C-A3.  23030,  portions  of  which 
the  Board  disapproved  in  Order  73-8-134 
(August  34,  1978).  We  understand  the  car- 
riers are  endeavoring  to  reach  a  new  agree- 
ment resolving  these  Issues,  and  no  action  on 
North/Central  Pacific  cargo  rates  will  be 
taken  hereUi. 

•  Minimum  charges  vary  within  TC3,  and 
range  from  $8.53  to  $8.77  Insofar  as  U.S. 
points  are  Involved.  These  minimums  would 
now  be  Increased  to  $7.17  or  $9.77  depending 
oc  the  foreign  point  involved.         .ai^ 
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In  general  cargo  rates,  within  LATA 
TrafSc  Conferences  3  (Asia,  Australia  and 
Australasia).  Most  specific  commodity 
rates  would  remain  at  status  quo.  The 
agreement  applies  directly  in  tiir  trans- 
portation only  insofar  els  the  U.S.  points 
of  Guam  and  American  Samoa  are  in- 
volved, and  here  we  note  that  the  five 
percent  surcharge  on  all  shipments  from 
these  points  Is  proposed  to  be  c<Hitinued. 

Mid-Atlantic  cargo  rates  directly  af- 
fect air  transportation  only  insofar  as 
transportation  to/ from  San  Juan  and 
the  Virgin  Islands  is  Involved.  Agree- 
ment C.A.B.  23819  encompassing  Mld- 
Atlantlc  rates  proposes  to  increase  mini- 
mum charges  from  $24  to  $26.  while  gen- 
eral cargo  rates  would  be  Increased  two 
percent.  Specific  commodity  rates  are  to 
be  Increased  from  five  to  eight  percent, 
and  the  six  percent  surcharge  on  ship- 
ments originating  at  U.S.  points  would 
be  continued. 

Significant  changes  are  proposed  In 
the  Western  Hemisphere  cargo  rate 
structure  (Agreement  C.A.B.  23796). 
Substantial  increases  are  proposed  in 
minimum  charges.'  General  cargo  rates 
between  the  United  States,  on  the  one 
hand,  and  the  Caribbean,  Mexico  and 
Venezuela,  on  the  other  hsmd,  would  be 
-  increased  by  amounts  ranging  f nan  four 
to  pine  percent.'  Southbound  rates  from 
the  United  States  to  South  America 
would  remain  at  status  quo,  while  the 
corresponding  northbound  rates  would 
be  subject  to  increases  in  the  three-four 
percent  range  for  Argentlna/CJhile/Uru- 
guay/Paraguay /Brazil,  and  a  range  of 
ten-eleven  percent  for  Bolivia/Peru/Ec- 
uador/Colombia. The  net  effect  of  these 
changes  would  be  to  reduce  to  som^  ex- 
tent the  directionality  of  the  general  rate 
structure  between  the  United  States  and 
South  America. 

Most  Western  Hemisphere  specific 
commodity  rates  would  be  increased  from 
about  1.5  to  16  percent,  with  the  bulk 
of  the  Increases  averaging  about  six  per- 
cent. Pivot  weights  and  minimum 
charges  for  containers  would  be  reduced 
to  encourage  unitization,  with  the  added 
effect  that  rates  for  containerized  ship- 
ments now  moving  at  the  present  pivot 
weights  would  generally  be  reduced  from 
one  to  16  percent,  although  rates  on  a 
few  sectors  would  be  Increased.* 

Pan  American  World  Airways,  Inc. 
(Pan  American)  and  American  Airlines, 
Inc.  (American)  have  filed  statements  in 
support  of  the  South  Pacific  rate  agree- 
ment. Both  csuriers  allege  that  the  effect 


of  the  propose^lncreases  an  iheif  reve- 
nue position  in  that  area  will  be  heg^igl- 
ble.  Pan  American  states  that  the  rev- 
enue Impact  of  the  proposed  changes  will 
be  an  $8,000  Improvement,  and  American 
states  that  ttie  revenue  increase  in  its 
operations  will  be  $24,000  on  an  annual 
basis. 

Pan  American  and  Trans  World  Air- 
lines, Inc.  (TWA)  have  submitted  justi- 
fications for  the  TC3  cargo  rate  agree- 
ment Insofar  as  It  affects  UJS.  territories 
and  possessions  In  the  Pacific.  The  car- 
riers state  that  the  proposed  increases 
are  moderate  and  in  line  with  rates  for 
other  routes  in  TC3.  Specifically,  Pan 
American  cites  a  minimal  $22,300  reve- 
nue increase  for  its  operations  between 
Asia  and  Guam/Pago  Pago.  The  proposed 
five  percent  currency  surcharge  is  ex- 
pected to  yield  an  additional  $1,100. 

Pan  American  has  also  provided  justi- 
fication and  8UiH?orting  data  for  the  Mid 
Atlantic  cargo  rate  agreement  Insofar 
as  It  affects  Puerto  Rico  and  the  UB. 
Virgin  Islands.  The  carrier's  data  shows 
that  the  prc^wsed  Increases  will  Increase 
existing  revenue  by  $8,340,  or  5.11  per- 
cent. The  continued  six  percent  currency 
surcharge  will  produce  an  additional 
$500. 

American,  Pan  American,  Branlff  In- 
ternational (Braniff),  Eastern  Airlines, 
Inc.  (Eastern) ,  and  Delta  Air  Lines,  Inc. 
(Delta)  have  submitted  Justification  in 
support  of  the  TCI  (Western  Hemi- 
sphere) cargo  rate  structure. 

American  estimates  Its  1973  revenue 
gain  from  the  proposed  increases  at  7.3 
percent,  or  $166,000  on  an  annualized 
basis.'  However,  American  would  still 
incur  an  operating  loss  of  $1,098  million 
in  Western  Hemisphere  cargo  operations, 
$736,000  for  UJS.-Mexico  and  $362,000 
for  U£.-Caribbean. 

Pan  American  forecasts  Its  total  TCI 
freight  revenue  for  the  year  ending  De- 
cember 31,  1974  at  approximately  $40.3 
mlUion  without  the  proposed  rate  in- 


compensation,  but  according  to  Braniff 
will  still  not  be  suflacient  to  offset  the  in- 
creased costs  of  Latin  American  opera- 
tions. Braniff  states  that  the  present 
cargo  rates  were  agreed  in  1971  and  cites 
figures  to  show  an  11.48  percent  increase 
In  total  operating  costs  per  aircraft  mile 
in  the  intervening  two  years.'  The  carrier 
alleges  that  this  trend  in  expenses  will 
continue  in  the  future,  and  goes  on  to 
estimate  the  revenue  impact  of  the  pro- 
posed rates  at  three  percent  of  1972 
freight  revenue,  ot  $225,000. 

In  support  of  the  agre^nent.  Eastern 
states  that  for  the  12  months  ending 
March  31,  1973,  Eastern's  Caribbean 
combination  freight  operations  showed 
an  operating  profit  of  $150,000  and  a 
return  on  investment  of  10.1  percent. 
Without  a  rate  increase,  oper^ing  profit 
for  calendar  1973  is  predicted  to  fall  to 
$10,000,  with  return  on  Investment  down 
to  2.2  percent.  This  decline  is  attributed 
to  substantisJ  Increases'in  operating  ex- 
penses. If  the  agreement  is  approved, 
Eastern  forecasts  an  annualized  1973  op- 
erating profit  of  $186,000  and  a  return 
position  of  8.5  percent. 

Delta  states  that  its  1972  international 
freight  operations  Incurred  a  $146,239 
operating  loss,*  and  that  costs  continue 
to  rise  despite  reduced  international  ca- 
pacity and  rigid  cost  control  efforts. 
A^inimiiin  charges  are  single  out  as  par- 
ticularly n(Hi-compensatory,  especially 
where  interline  carriage  is  involved.  The 
revenue  Impact  of  the  higher  rates  Is  • 
estimated  at  five  percent  or  $23,000,  ob- 
viously Inadequate  to  cover  tiie  gap  be- 
tween revenue  and  even  present  costs. 

The  Board  has  concluded  to  approve 
the  subject  agreements  with  the  excep- 
tion outlined  below. 

The  South  Pacific  rate  Increases,  and 
the  TC3  rate  increases  for  Guam  and 
American  Samoa,  are  moderate  and  6p 
not  appear  at  all  unreasonable  in  light  of 
the  carriers'  submissions.  The  Impact  on 
carriers'  revenues  will  be  minimal.  We 
will  also  af^rove  ccxitinuation  of  the  ex- 


•  A  complete  comparison  of  present  and 
proposed  minimum  charges  was  made  in  At- 
tachment A  of  Order  73-9-30.  The  Increases 
range  from  four  percent  (UJS. -Southern 
South  America,  $25  to  $26)  to  100  percent 
(Loe  Angles-Ciudad  Juarez/Tijuana,  $5  to 
$10);  the  Increases  for  the  bulk  of  Western 
Hemisphere  traffic  are  in  the  6-10  percent 
range. 

'  Some  U.S./Venezuela  northbound  rates 
would  be  reduced  drastically  In  order  to  elim- 
inate the  present  directional  differentials. 

*  Elxamples  of  present  and  proposed  West- 
ern Hemisphere  rates  and  minimum  charges 
were  detailed  In  the  attachments  to  proce- 
dural  Order   73-9-30,   September    10,    1973. 


crease.  Under  the  new  rates,  revenue 
would  rise  to  about  $42.6  million,  an  ilv.;  isting  five  percent  currency  surcharge^ 
crease  of  5.8  percent.  In  all-cargo  opera-  <*i  shipments  originating  at  U.S.  points 
tions,   the   5.8   percent   Increase   would     including  American  Samoa.  Our  initial 

April  30  approval  (Order  73-4-126) 
found  the  siut;harge  justified  by  the  de- 
valuation's impact  on  the  industry  as  a 
whole  in  the  South  Pacific,  and  the  dollar 
has  depreciated  even  further  since  that 
time.  We  will  disapprove  the  sdrcharge 
for  Guam-originating  shipments  consist- 
ent with  our  action  in  Order  73-8-124 
(August  24,  1973)  dealing  with  North/ 
Central  Pacific  cargo  rates. i° 

More  significant  incretises  are  involved 
in  the  TCI  (Western  Hemisphere) 
agreement.  T^e  carriers  forecast  im- 
provements over  existing  revenue  rang- 
ing ffom  three  to  eight  percent.  On  the 
whole  these  predictions  appear  accurate 


boost  revenue  from  $21.1  million  to  $22.3 
miUion;  the  corresponding  return  on  in- 
vestment would  rise  from  1.6  percent  to 
5.4  percent.  Pan  American  takes  the  posi- 
tion that  this  return  Is  moderate  and  not 
at  ail  luareasonable. 

Braniff  believes  the  agreement  to  be  In 
conformity  with  the  Board's  guideUnes 
and  recommends  approval  even  though 
certain  aspects  of  the  agreement  are  not 
too  palatable  to  Braniff  as  an  individual 
carrier.  SpeciAcally,  Braniff  states  that 
northbound  cargo  rates  should  have  been 
increased  even  more,  as  the  differential 
below  southbound  rates  is  still  too  great. 
Additionally,  Braniff  alleges  that  the  re- 
ductions in  container  rates  were  too  great 
and  will  disadvantage  Braniff  which  has 
no  all-cargo  service  in  Latin  America. 
The  increased  revenues  from  the  other 
portions  of  the  agreement  will  lend  some 


'$119,000  or  8.2  percent  for  U.S.-Mexlco 
operations,  and  $46,000  or  6.0  percent  In  V£.- 
Carlbbean  operatl(»s. 


•  Braniff  aJso  provides  figures  relating  to 
speolfic  expense  items  in  direct  operating 
cests  which  demonstrate  similar  Increases. 

•Revenues=$463,311;  ezp>enseB=$599,650. 

10  SlmUar  action  wlU  be  taken  with  respect 
to  cargo  rates  and  currency  surcharges  be- 
tween the  U.S.  Pacific  territories  and  posses- 
sions, and  lATA  Traffic  Conference  2  (Eu- 
rope/Africa/Middle  East) . 


s 


No.  233— Pt.  I 10 


FEDERAL  RECISTER,  VOL.   3$,   NO.  233 — ^WEDNESDAY,   DECEMBER   5,    1973 


33520 


d 


a 


Id 


•4  tititi 


■3  . 

III 

"if 

"oS  o 

iWl'l 

89"" 


si  ^1 S 


o  8 
85 


da   3   a    3d 


m 


a  2  c 


|1 

2u 
•5 

Is    I 

o" 


Si's 

qOQ 

PP|S 
£2- = 


■o:§S8     jt      S$ 


fill 

=  s  »  " 
HH3J5 


"  ^  as     s  3     3  5 
^SS  2 S3      3  a 


si    3    I    Si 


15  !5  8 


Si 

25 

U    GO 


|i 

'3  « 
55 


is 

as  "^ 

•H  g 
o 


NOTICES 


~  o 


lo|||| 
'  i>  3  t.  3  3 

bo  ^^  ^    - 


y  c 


.5? -3525: 
1  "O  r*      =" 


Kliil 

«  3  a  u  j3 
,■0  "  C  3  3 

'■3    Q   ¥    "    * 

[3        cS  S 


4)    3 


il^s 


1^1 


!^ 


l«g, 


*>  3  -t?  C  V.  !U  as  • 

S||-a  g  ®|] 

a  2  u  3  u  9  -tJ  I 

i  >  "3  to         O 


3    U    OS 


III 


3  8  "  s  « 

^  la's 

«  S  aJ  Si  S- 

®  *  >  s  s 

T'  -^  *J  ^-i 

5  I-  e  Sx:  OS 


■<2 


-     8 


a? 


«^i 


I 


SOS 


i52 


C   S   °i   >-• 


M-i 


Ji9 


.  > 


O   OS 


«  C  «>  3 
^  3  gio 

3  '!•« 

c£  4)  08 


o  s «,  * 
III 


1^1  a 


^ 


§5 


'US- 

1  a;  g  4) 
'  u  ii  x: 

I    t>    3 


'■S«85 


ej  a  O 

lis! 

-5-SS 
o      oa 
c    -  o  «, 

ill 


09 

=53|il 
|g-2? 

*^  (g  *  3  s  - 
„  25  a  8 


-H  a  S  ,, 
«>  3  5 


V,      c«      R 


O    ^    '^ 


\^  U'MmrHui 


.OQA 


OJ   OS  ' 


S^ 


g  5  2      °  5; 

'  d  Q  o  o  P' 


.  -^  V    o 


u  u 


■^  3/  I 


I  >■  "  i_ 


t'3    -.         O         C 

2  2^5- 


l§irf 


I  "3  aJ 


o  o-o 


-    ^£c. 

s^g^als 

iJ  J6  S  ^  5  <«  g 


•  *4  |rt 


NOTICES 


Agreement 


lATA 
No. 


Titk 


AppUcatioB 


CAB  2S774: 
B-2. 


lUa  Meeting  Non-IATA  Cargo  Competition  (BeraUdating  and  Amending)..  8. 


J 


Provided  that:  All  notices  sent  or  re- 
ceived pursuant  to  said  resolution  shall 
be  filed  with  the  Board  at  the  same  time 
and  In  the  same  manner  (toy  cable)  as 
circulated  to  the  carriers:  provided  fur- 
ther that  any  unprotested  amendment, 
change,  deletion  or  addition  to  the  Traf- 
fic Conference  3  cargo  rate  structure  and 
related  resolutltms  which  has  direct  or 
indirect  {4>plication  in  air  transportation 


as  defined  by  the  Act,  shall  be  filed  with 
the  Board  under  Section  412  of  the  Act 
and  approved  by  the  Board  prior  to  being 
placed  In  effect. 

4.  It  Is  not  foimd  that  the  following 
resolutions,  incorporated  In  the  agree- 
ments indicated,  are  adv«-se  to  the  pub- 
lic Interest  or  in  vicdatlon  of  the  Act  pro- 
vided that  approval  is  subject,  where  ap- 
plicable, to  c<mditi(Mis  previously  Imposed 
by  the  Board: 


Agreement 
CAB 


LATA 
No. 


TlUe 


Application 


") 


2^71: 
R-1. 
R-2. 

9rt. 


R-«.... 
IW.... 


B-7. 
H-i- 

2871)6: 
B-1. 
R-2. 

R-a. 

R-4. 


OOle  Carjro  Tie-In  Reeolntion— South  Pacific  (New) S/L 

OOln         Special  Emergency  Escape  (or  JT31  (South  PaclOe)  Agreement    a/1. 

(New) 
(B2c         JT31  (South  Pacific)  Special  Rules  for  Sales  of  Cargo  Air  Trangporta-   V1;1A'3. 

tion  (Revalidating  and  Amending). 
Ml  Minimojn  Charges  (or  Cargo  (Soutli  Pacific)  (ReyaUdating  and 

Amending). 
801  Minimum  Charges  for  Cargo  (Except  North  and  C!«ntral  PaoHle) 

(Reralldating  and  Amending). 
631b  South  Paciiic  Bulk  Unitiution  Charges  (Revalidating  and  Amend- 

5S8  JT31  Ueneral  Cargo  Rates— South  Pacific 8/1. 

fifiO  Specific  Commodity  Rates  Board  (Revalidating  and  Amending) S/l;  IJ2J3. 

MI  Mintannm  Charges  far  Cargo  (Revalidating  and  Amending) 1. 

531  TCI  Bulk  UniUEation  Charges  (Revalidating  and  Amending) 1. 

551  TCl  General  Carpo  Rates 1- 

590  Specific  Commodity  Kates  Board  (Revalidating  and  Amending).  ..  L 


VI: 


Accordingly,  It  is  ordered  that: 

1.  Those  pOTtions  of  Agreements  C.A.B. 
23774,  C.A.B.  23799,  and  CAB.  23819 
described  in  finding  paragraph  1  above 
be  and  hereby  are  approved  to  the  extent 
they  have  direct  alh^ication  in  air  trans- 
portation 86  defined  by  the  Act  subject, 
where  applicable,  to  conditions  previously 
Imposed  by  the  Board : 

2.  Those  portions  of  Agreements  C.A.B. 
23774  and  CAB.  23799  described  in  find- 
ing paragraph  2  above  be  and  hereby  are 
disapproved : 

3.  That  portion  of  Agreement  C.A.B. 
23774  described  in  finding  paragraph  3 
above  be  and  hereby  is  approved  subject 
to  the  c<mdltlon  stated  therein ; 

4.  Those  portions  of  Agreements  C.A.B. 
23771  and  CAB.  23796  described  in  find- 
ing paragraph  4  above  be  and  hereby  are 
approved  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board;  and 

5.  Tariff  filings  implementing  the  sub- 
ject agreements  in  air  transportation  as 
defined  by  the  Act  shall  be  marked  to  ex- 
ph«  not  later  than  September  30,  1975. 

This  order  will  be  published  in  the 
Fedxral  Rxgistxr. 

By  the  CSvil  Aeronautics  Bocu-d. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  EKk. 73-25791  FU«(lI2-'4-73;8: 46  am] 


[Docket    Nob. 


3fi280:    26613; 
73-11-138] 


25661;     Order 


INTERNATIONAL  AIR  TRANSPORT  ASSOC. 

Order  Relating  to  Increased  Fuel  Costs  * 

Adopted  iBy  the  Civil  Aeronautics 
Board  at  Its  ofiBce  in  Washington,  D.C 
on  the  29th  day  of  Noveml>er,  1973. 


An  agreement  has  been  filed  with  the 
Board,  pursuant  to  sectimi  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Econ(»nic 
Regulations,  loetween  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  Uie  International  Air 
Transport  Association  (LATA).  The 
agreement,  adopted  by  mail  vote,  has 
,  been  assigned  the  above-designated 
C.A.B.  agreement  number. 

The  agreement  is  proposed  to  laecome 
effective  January  1,  1974  and  would  in- 
crease worldwide  passenger  fares  and 
cargo  rates  by  approximately  six  percent 
in  order  to  compensate  for  increased 
fuel  costs.  The  increases  associated  with 
passenger  fares  would  expire  March  31, 
1975  and  those  related  to  cargo  rates 
would  expire  September  30,  1975. 

Passenger  fares  would  be  increased  by 
a  flat  six  percent  in  all  world  areas  ex- 
cept on  the  North  Atlantic  and  on  North/ 
Central  smd  South  Pacific  routes.  The  in- 
crease on  the  North  Atlantic  is  equiva- 
lent to  four  percent  of  the  one-way 
shoulder-season  normal  economy  fare 
between  New  York  and  the  various  Eu- 
ropean points,  with  the  resulting  dollar 
amount  applied  to  all  fares  in  the  struc- 
ture, regardless  of  seaswi.  Fares  across 
the  Pacific  would  t)e  similarly  increased 
across-the-board  with  the  dollar  amount 
calculated  at  four  percent  of  the  basic 
season  economy  fare  from  Los  Angeles. 
Roimd-trip  fares  would  be  increased  by 
twice  the  dollar  amount  applicable  to 
one-way  fares. 

Cargo  rates  in  all  worid  areas  except 
the  North  AUantic  and  the  North /Cen- 
tral and  South  Pacific  would  likewise  be 
Increased  by  a  flat  six  percent  across- 
the-l)oard.  In  the  latter  areas,  the  in- 
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crease  is  equivalent  to  four  percent  of . 
the  45  kilogram  general  commodity  rate  - 
for  shipments  of  100  pounds  and  would 
X»  applied  to  all  rates  in  the  structure." 

The  purpose  of  this  order  is  to  estab- 
lish procedures  for  the  receipt  of  justi- 
fication by  the  csirriers  and  comments  of 
third  parties  in  the  interest  of  a  prompt 
disposition  of  the  agreement.  Accord- 
ingly, all  U.S.  carrier  memljers  of  lATA 
are  directed  to  file  within  seven  days  of 
the  date  of  this  order,  full  economic  jus- 
tification in  support  of  the  agreement, 
including  past,  present  and  future  iden- 
tifiable contractual  fuel  costs.  We  also 
expect  the  carriers  to  provide  profit  and 
loss  statements,  both  with  and  without 
the  proposed  Increase,  based  on  the  pres- 
ent fares/ rates  and  those  proposed  for 
1974. 

The  Board  would  welcome  conilhaits 
from  the  foreign-flag  carriers  as  well, 
which,  along  with  those  of  other  inter- 
ested parties,  should  likewise  be  sub- 
mitted within  seven  days  from  the  date 
of  this  (M-der. 

Accordingly,  It  is  ordered  that: 

1.  AH  United  States  air  carrier  mem- 
bers of  the  Intematicmal  Air  Transport 
Association  shall  file  within  seven 
calendar  days  of  this  order  full  docu- 
mentaticm  and  ecohomic  justification  in 
support  of  the  i»t>po6ed  fare  and  rate 
Increases  embodied  in  the  subject  agree- 
ment. 

2.  Comments  and/or  objections  fnjm 
interested  persons  shall  be  submitted 
within  seven  days  after  the  date  of  this 
order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  C^vil  Aenmautics  Bocuti. 

[seal]  Edwin^  Z.  Holland, 

Secretary. 

|FB  Doc.73-25790  FUed  13-4-73;8:45  am] 


(Docket  Noe.  35440,  25212; 

Order  73-11-128)  P^ 

PAN   AMERICAN   WORLD   AIRWAYS,   It^C. 

Order  Regarding  Certificate  of  Public 
Convenience  and  Necessity 

Adopted  by  the  Civil  Aenniautics 
Board  at  its  office  in  Washington.  D.C 
on  the  28th  day  of  November,  1973. 

Pan  American  Worid  Airways  is  the 
U.S.-fiag  carriCT  authorized  to  operate 
between  the  United  States  and  the  Re- 
public of  South  Africa,  having  provided 
such  service  since  1941,  and  was  the  ex- 
clusive carrier  in  the  market  until  1969, 
when  South  African  Airways  (SAA) 
began  service.'  At  the  present  time.  Pan 
American  competes  with  iDoth  South 
African  Airways  (SAA)  and  Varig,  the 
fiag  carrier  of  Brazil.  The  market  is  char- 
acterized by  unusual  Imgth  (nearly  8000  - 


>  Rates  from  New  York  are  used  as  the 
base  in  the  case  of  the  NortJi  Atlantic  and 
from  Los  Angeles  and  West  Coast  common- 
rated  points  in  the  case  of  the  North/Central 
and  South  Pacific. 

>  New  York  City  and  Johannesburg  are 
the  terminal  points  of  route  133  which  in- 
cludes intermediate  pomts  in  the  Azores, 
Portugal,  Spain,  North  Africa,  and  various 
countries  on  Africa's  Atlantic  coast. 
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miles  via  the  great -circle  route)  and  by 
low  volumes  of  trafQc*  and  this  combi- 
nation of  factors  reettilres  that  opera- 
tions be  c(Hiducted  via  intermediate 
points.  Pan  American  provides  a  twice- 
weekly  service  via  a  number-*  of  inter- 
mediate points  in  West  Africa.  SAA  and 
Varig  conduct  operations  over  a  New 
York-Rio  de  Janeiro-Johannesburg 
routing  which,  while  somewhat  iMiger, 
provides  these  carriers  with  access  to 
needed  traffic  support;  between  them, 
these  carriers  operate  three  weekly  New 
York -Johannesburg  round  trips. 

By  Order  73-10-2,  dated  October  3 
1973,  the  President  approved  t)ie  Board's 
decision  amending  SAA's  foreign  air  car- 
rier permit  so  as  to  authorize  it  to  oper- 
ate between  New  York  and  Johannesburg 
over  a  second,  and  significantly  shorter, 
routing  via  jChe  points  Sal  Island  and /or 
Las  Palmas.  Pursuant  to  that  authority, 
SAA  plans  to  inaugiirate  an  additional 
weekly  New  York-Johannesbiu-g  flight. 
This  has  resulted  in  a  situation  whereby 
SAA  will  have  scheduled  air  transporta- 
tion authority  far  superior  to  the  author- 
ity presently  held  by  the  only  American- 
flag  carrier  authorized  to  serve  South 
Africa.  Pan  American  is  already  faced 
with  the  difficult  prospect  of  competing 
against  two  foreign-flag  carriers,  and  If 
^  the  additional  route  award  to  SAA  is  un- 
accompanied by  corrective  Board  action 
restoring  the  status  quo  ante.  Pan  Ameri- 
can will  suffer  a  serious  erosion  of  its 
competitive  position. 

Obviously,  from  the  point  of  view  of 
the  United  States,  that  situation  is  un- 
desirable. As  we  have  observed  in  the 
past,  "it  is  unthinkable  that  we  would  al- 
low our  carriers  to  fall  into  a  secondary 
position  in  the  carriage  of  .  .  .  traffic 
merely  because  of  inadequate  route  au- 
thority." '  "Rie  prospect  that  Interna- 
tional traffic — largely  U.S.-generated — 
will  be  attracted  disproportionately  to 
foreign- flag  services  cannot  help  but  have 
a  harmful  effect  iipon  the  United  States 
balance  of  payments  which  has  been  in  a 
deflcit  posture  for  the  last  few  years. 
Furthermore,  the  President's  statement 
of  international  air  transportation  policy 
mandates  that  U.S.  air  carriers  must 
have  a  fair  and  equal  opportunity  to  com- 
pete in  world  aviation  markets  and  It 
should  be  U.S.  policy  to  provide  for  Im- 
proved service  to  points  abroad  where 
this  is  necessary  to  meet  the  challenge  of 
changing  market  patterns.  By  honoring 
the  U.S.-South  African  bilateral  in  grant- 
ing SAA  additional  route  authority,  we 
have  now  changed  the  market  pattern 
between  New  York  and  Johannesburg  in, 
a  manner  which  will  likely  prevent  U.8.- 
flag  carriage  of  a  fair  share  of  the  traffic. 

Pan   American's   problems   are   com- 
pounded by  international  considerations. 


'For  example,  In  calendar  year  1970  Pan 
American  carried  fewer  than  3000  New  York- 
Johannesburg  passengers,  or  roughly  30  i>er 
week  In  each  direction.  South  African  Air- 
ways carried  a  slmUar  amount.  Pan  Amer- 
ican carried  only  about  1100  passengers  dur- 
ing the  most  recently  reported  F7  1972 
period. 

'  West  Coast-Europe  Case,  26  C.A3.  180, 
183  (1967). 


NOTICES 

As  noted  ab^ve,  the  carrier  has  provided 
U.S.-South  Africa  service  since  1941.  It 
actually  operated  such  service  over  a 
Brazil  routing  during  World  War  II  pur- 
suant to  a  temporary  certificate  and  ex- 
emption issued  by  the  Board.  In  1948,  t^e 
Board  gave  Pan  American  exemption  au- 
thority to  operate  its  U.S.-South  Africa 
service  via  Lisbon  and  the  carrier  was 
given  certificate  authority  at  Lisbon  in 
1952.'  Since!  1955,  however,  the  Portu- 
guese governjment  has  prohibited  the  car- 
riage of  toafflc  between  Lisbon  and 
Johannesburg  and  has  not  allowed  Lisbon 
stopovers.  In  1957,  the  Board  certificated 
Madrid  as  i  practical  replacement  tof 
the  needed  Intermediate  suptJort  previ- 
ously obtained  at  Lisbon  but  the  carrier 
has  never  obtained  landing  rights  at 
Madrid  fori  its  United  States-South 
Africa  routa." 

Consequeiltly,  Pan  American  now  op- 
erates at  a  serious  competitive  disad- 
vantage. Th^  situation  is  just  as  unnec- 
essary as  it  Is  undesirable,  since  the  Rio 
de  Janeiro  routing  is  already  authorized 
in  the  appropriate  bilateral  agreements 
and,  hence,  there  are  no  impediments  to 
its  early  implementation.* 

Accordingly,  we  have  tentatively  deter- 
mined to  rf-establish  Pan  Americans 
New  York-F8io  de  Janeiro- Johannesburg 
route  paralleling  the  existing  authority 
of  SAA  andi  VARIO  to  complement  Its 
existing  Naw  York-Europe-Africa-Jo- 
hannesburg authority.  We  contemplate 
making  this  award  for  the  specific  pur- 
pose of  enabling  Pan  American  to  com- 
pete more  effectively  with  the  two  for- 
eign air  carriers  for  a  fair  share  of  the 
traffic.  I 

Pan  Amei^can  presently  has  on  file  in 
Docket  25212  an  application  for  an 
amendment  to  its  certificate  for  route  133 
so  as  to  authorize  New  York-Johannes- 
burg service 'over  a  Rio  de  Janeiro  rout- 
ing.' Since  we  desire  to  permit  Pan  Amer- 
ican to  implement  its  service  at  the  earli- 
est possible  date  to  minimize  erosion  of 
its  competitive  position,  and  since,  as  set 
forth  hereinafter,  we  believe  that  no  use- 
ful purpose  would  be  served  by  holding 
evidentiary  hearings  on  Pan  American  s 
application,  we  have  tentatively  con- 
cluded that;  the  authority  should  be 
awarded  by  show  cause  procedures.  Ac- 
cordingly, Me  tentatively  find  and  con- 

•See  Ordeit  B-1264,  March  4,  1948  and 
E-6560,  June  Q8,  1962. 

'Pan  Amalrlcan's  United  States-South 
Africa  route  jwas  renewed  on  a  permanent 
basis  in  1966J  Transatlantic  Route  Renewal 
Case.  44  C.A.B.  9    (1966). 

*  ThB  air  tr4nsport  agreements  between  the 
United  States  on  the  one  hand,  and  Brazil 
and  the  Republic  of  South  Africa,  on  the 
other  hand,  authorize  operations  by  a  UB. 
Carrier  on  a  New  York-Rlo  de  Janeiro-Jo- 
hannesburg routing.  (See  route  5  of  the  Bra— ^ 
zlllan  fiUaterfckl  and  route  2  of  the  South 
African  BUat^ral). 

'  For  operational  reasons.  Pan  American 
plans  to  stop  at  Kinshasa,  Zaire,  between 
Rio  de  Janelfo  and  Johannesburg.  AccMXl- 
Ingly,  we  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  require 
the  inclusion  of  Kinshasa  as  an  intermediate 
point  on  the  proposed  segment  2  of  route  133. 


elude  that  the  public  convenience  and 
necessity  require  the  amendment  of 
Pan  American's  certificate  for  route  133 
so  as  to  add  a  second  segment  thereto  as 
follows: 

"Between  the  terminal  point  New  York. 
New  York,  the  intermediate  points  Rio  de 
Janeiro.  BrazU  and  Kinshasa,  Republic  of 
Zaire,  and  the  terminal  point  Johannesburg, 
Republic  of  South  Africa."  • 

In  support  of  our  ultimate  finding,  we 
tentatively  find  and  conclude  as  follows : 
(1)  Pan  American  Is  the  American-fiag 
carrier  selected  to  operate  between  New 
York  and  Johannesburg;  (2>  because  of 
operating  restrictions  in  its  present  au- 
thority it  Is  denied  access  to  the  Rio  de 
Janeiro  routing  used  by  its  two  competi- 
tors; (3)  because  of  international  con- 
siderations, Pan  American  is  unable  to 
route  its  U.S.-South  Africa  service  via 
Lisbon  or  Madrid  as  contemplated  by  its 
certificate  of  public  convenience  and  nec- 
essity; (4)  existing  bilateral  agreements 
authorize  certification  of  an  American- 
flag  carrier  between  Johannesburg  and 
New  York  over  a  New  York-Rio  de 
Janeiro- Johatmesburg  routing;  (5)  Pan 
American  is  the  only  American-flag  car- 
rier presently  authorized  at  all  three 
points  and  Is  the  only  carrier  which 
could  be  authorized  in  the  New  York-Rio 
de  Janeiro-Johannesburg  market  with- 
out significant  diversion  from  any  other 
U.S.  carrier;  (6)  amendment  of  Pan 
American's  certificate  for  route  133  will 
give  Pan  American  authority  more  nearly 
equal  to  that  of  its  foreign  airline  com- 
petitors and  will  be  in  the  furtherance 
of  long-range  International  policy  objec- 
tives; •  (7)  members  of  the  U.S.  traveling 
public  moving  in  the  Nev  York- 
Johannesburg  market  and  transiting 
Rio  de  Janeiro  wUl  obtain  significant 
benefits  by  grant  of  such  authority 
to  Pan  American  by  being  able  for  the 
first  time  to  utilize  single-carrier  service 
of  a  U.S.  company  rather  than  having  to 
rely  upon  the  connecting  sendee  of  U.S. 
and  foreign  carriers  or  the  single-carrier 
services  of  a  foreign-fiag  operator;  and 
(8)  grant  of  the  authority  sought  will 
have  a  beneficial  effect  on  the  U.S.  bal- 
ance of  payments.  - 

In  tentatively  determining  to  grant 
Pan  American  the  subject  authority  we 
have  carefully  considered  the  arguments 
raised   by  Braniff   and  TWA  in  their 


•  In  addition,  on  April  20,  1973,  Pan  Ameri- 
can filed  an  application  In  Docket  25449  for 
an  exemption  so  as  to  permit  It  to  Implement 
New  York-Rlo  de  Janeiro-Johannesburg 
service  immediately,  pending  final  Board 
action  on  its  certificate  application.  Braniff 
Airways,  Inc.  filed  an  answer  in  opposition 
to  the  exemption  application  whUe  Trans 
World  Airlines,  Inc.  (TWA),  filed  an  an- 
swer, suggesting  that  exemption  authority 
In  the  nature  requested  by  Pan  American 
should  be  granted  (although  not  necessarily  ' 
to  Pan  American),  along  with  its  own  re- 
quest In  Docket  24996  for  exemption  au- 
thority to  serve  Johannesburg  over  a  New 
York-Athens-Nalrobl  routing.  Pan  Ameri- 
can filed  a  reply  to  these  answers.  We  have 
tentatively  determined  to  defer  considera- 
tion of  these  matters  pending  the  outoome 
of  the  procedures  undertaken  herein. 

*  See  discussion  at  pp.  2-3,  $upTt. 
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pleadings  In  Docket  25449."  We  have 
f  oimd  nothing  in  the  contentions  of  those 
carriers  which  persuades  us  that  we 
should  not  award  the  Rio  de  Janeiro 
route  to  Pan  American.  In  particular,  we 
have  considered  Braniff's  contention 
that,  since  it  is  an  applicant  in  IDocket 
20234  for  U.S.-Rlo  de  Janeiro-Johannes- 
burg authority,  we  can  take  no  actlrai  c«i 
Pan  American's  application  without 
affording  Braniff  comparative  considera- 
tion under  Ashhacker  Radio  Corp.  v. 
Federal  Communications  Commission, 
326  U.S.  327  (1945) .  In  our  view,  Braniff's 
contenticwis  are  without  merit.  The  fact 
that  Braniff  has  filed  an  applicaticm  for 
the  same  authority  sought  by  Pan  Amer- 
ican does  noti  in  the  circumstances  here 
present,  require  a  c(»nparative  hearing. 
Pan  American  is  the  Incumbent  in  the 
New  York-Johannesburg  market  and  is 
at  present  the  only  U.S.  carrier  able  to 
offer  slngle-carrier/slngle-plane  service 
In  the  market.  It  is  seeking  no  new 
termlnal-to-terminal  authority "  but, 
rather,  the  removal  of  operating  restric- 
tions which  prevent  the  routing  of  air- 
craft and  the  carriage  of  traffic  in  a 
specific  manner  among  three  points  al- 
ready on  its  system.  The  removal  of  these 
operating  restrictions  wUl  also  afford 
needed  intermediate  traffic  support  to 
replace  that  previously  found  required  by 
the  public  convenience  and  necessity,  but 
which  the  carrier  has  been  tmable  to  im- 
plement. Braniff,  by  way  of  contrast, 
would  be  a  newcomer  to  the  market;  it 
seeks  not  an  improvement  in  existing  au- 
thority, but  rather  to  become  a  new  U.S.- 
South  Africa  carrier.  Indeed.  Braniff  Is 
requesting  first  competitive  U.S. -flag  au- 
thority between  New  York  and  Johannes- 
burg since,  were  Braniff  certificated.  Pan 
American  would  remain  in  the  market." 
Braniff  would  in  fact,  be  the  fourth  car- 
rier competing  for  what  is  a  very  thin 
volume  of  traffic  and  would  be  able  to 
establish  a  place  for  itself  in  the  market 
only  at  the  expense  of  the  other  three, 
Including  Pan  American.  Rather  than 
strengthening  the  competitive  position 
of  th^  present  U.S.-fiag  carrier  as  con- 
templated by  our  action  herein,  an  award 
to  Braniff  would  weaken  it. 

The  award  of  Improved  authority  to 
Pan  American  does  not  preclude  the  fu- 
ture award  of  New  York-Johannesburg 
authority  to  Braniff.  Rather,  the  future 


"  See  Note  8  supra. 

"  It  is  true,  of  course,  that  no  tJ.S.  carrier 
presently  holds  usable  authority  In  the  Rio 
de  Janeiro-Johannesburg  market  and,  ac- 
cordingly, that  Pan  American  is  seeking 
wholly  new  authority  Insofar  as  that  market 
is  concerned.  Since  a  Rio  de  Janeiro- 
Johannesburg  route  lies  wholly  outside  the 
United  States,  however,  the  route  can  be  au- 
thorized only  as  an  Incident  to  the  award  of 
U.S. -Johannesburg  authority.  Hence,  we 
would  not  select  any  U.S.  carrier  .solely  for 
that  market. 

"  Both  New  York  and  Jc^annesburg  are 
permanent  points  on  Pan  American's  route 
133. 


grant  or  denial  of  Braniff's  application 
will  depend  entirely  upon  Whether  the 
market  can  be  shown  to  require  the  serv- 
ices of  a  second  U.S.  carrier  (and  if  so, 
which  carrier) .  See  e.g..  Application  of 
Braniff  Airways  Orders  68-11-29,  Novem- 
ber 5,  1968,  and  69-1-49,  January  10, 
1969." 

What  we  have  said  with  respect  to 
Braniff  applies  with  equal  force  to  TWA, 
with  this  additional  fact:  TWA's  pro- 
posed route,  which  would  be  simply  an 
extension  of  its  present  New  York-East 
African  authority,  would  not  serve  to 
materially  improve  the  U.S.  position  in 
the  U.S.-South  African  market  since  it 
would  continue  the  status  quo — i.e.  no 
U.S.  carrier  on  the  Rio  de  Janeiro  route. 
At  a  future  date,  we  will  be  able  to  con- 
sider TWA's  request  for  competitive  au- 
thority over  a  New  York-Africa  points- 
Johannesburg  routing." 

Interested  persons  will  be  given  30  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and  con- 
clusions set  forth  herein  should  not  be 
made  final.  We  expect  such  persons,  if 
any,  to  support  their  objections  with  de- 
tailed statements,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by  ar- 
guments of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state,  in  detail,  why  such  a  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained.  If  a  comparative 
hearing  is  requested,  the  objecting  per- 
son should  make  a  showing  that  his  ap- 
plication for  similar  authority  is  mutual- 
ly exclusive  with  that  of  Pan  American 
as  a  matter  of  law  or  economic  fact.  Such 
a  showing  would  appear  to  require,  inter 
alia,  a  demonstration  that  the  New  York- 
Johannesburg  market  can  support  eco- 
nomic operations  by  a  fourth  carrier  and 
that  the  award  of  a  second  routing  to 


"The  low  traflBc  volume  over  the  route 
coupled  with  our  present  policy  of  caution  in 
the  award  of  competitive  operating  authority 
makes  an  award  of  such  authority  at  the 
present  time  dovibtful,  however.  See  e.g.. 
Orders  73-7-78,  July  16,  1973,  and  73-7-128. 
July  25,  1973. 

"  We  would  note,  in  addition,  that  an 
award  to  either  Braniff  or  TWA  would  require 
the  extension  of  a  carrier  to  a  continent 
which  it  does  not  now  serve  (Africa  in  the 
case  of  Braniff,  South  America  in  the  case 
of  TWA).  Moreover,  the  selection  of  either 
Braniff  or  TWA  would  require  (as  a  practi- 
cal matter)  the  Introduction  of  a  second  U.S.- 
flag  carrier  In  the  New  York-Rlo  de  Janeiro 
nonstop  market,  a  step  which  we  are  unwill- 
ing to  take  at  this  time.  In  accord  with  our 
general  policy  of  caution  in  making  competi- 
tive route  awards. 


Pan  American  would  preclude  the  au- 
thorization of  a  fourth  carrier." 

During  the  same  30-day  period  pre- 
scribed above,  we  will  expect  Pan  Amer- 
ican to  file  with  the  Board  supporting 
data  of  the  aimual  gross  transport  rev- 
enue increase  for  the  first  full  year  of 
operations  to  result  from  the  award  here- 
in. This  data  is  necessary  for  the  purpose 
of  computing  the  license  fee  pursuant  to 
section  389<a)  C2)  (i)  of  the  Board's  Or- 
ganization Regulations. 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Pan  Amer- 
ican World  Airways,  Inc.  for  route  133  so 
as  to  (a)  designatfr-4,he  existing  route 
description  of  route  133  as  segment  1; 
(b)  redesignate  Leopoldville,  Republic  of 
the  Congo,  as  Kinshasa,  Republic  of 
Zaire;  and  <c)  add  a  new  segment  2  to 
read  as  follows : 

"2.  Between  the  terminal  point  New  York. 
New  York,  the  intermediate  points  Rio  de 
Janeiro,  Brazil,  and  Kinshasa,  Republic  of 
Zaire,  and  the  terminal  point  Johannesburg, 
Republic  of  South  Africa; " 

2.  Any  interested  persons  havihg  objec- 
tion to  the  Issuance  of  an  order  making 
final  any  of  the  proposed  findings,  con- 
clusions, or  certijflcate  amendments  set 
forth  herein  shall,  within  30  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Bo8Lrd  and  serve  "upon  all  persons 
listed  in  ordering  paragraph  5  below,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  such  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections.  If 
an  evidentiary  hearing  is  requested,  the 
objector  should  state,  in  detail,  why  such 
a  hearing  is  considered  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
a  hearing  that  cannot  be  established  in 
written  pleadings: 

3.  If  timely  and  properly  supported  ob- 
jections are  filed  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action  is 
taken  by  the  Board ; " 

4.  In  the  event  no  answers  are  filed 
pursuant  to  paragraph  2.  all  further  pro- 
cedural steps  will  be  deemed  to  have  been 
waived,  and  the  Board  may  proceed  to 
enter  an  order  in  accordance  with  the 
findings  and  conclusions  set  forth  here- 
in; 

5.  A  copy  of  this  order  shall  be  served 
upon  the  following  persons  who  are 
hereby  made  parties  to  this  proceeding: 
Pan  American  World  Airways,  Inc.; 
Braniff  Airways,  Inc.;  Trans  World  Air- 


^  A  flnallzatlon  of  ova  conclusions  will,  of 
course,  be  subject  to  the  approval  of  the 
President  as  requlr^  by  section  801  of  the 
Act. 

"All  motions  and/or  petitions'  for  recon- 
sideration shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsld- 
ftratlon  of  this  order  will  be  entertained. 
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lines.   Inc.;    and  Congressman   Charles 
Coles  Diggs.  and  Mr.  Peter  J.  ConnelL" 

ThiB  order  will  be  published  in  the 

PEDERAI^  RXGISTKS. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Hollamd, 

Secretary. 

[VR  Doc.73-25792  Piled  13-4-73:8:46  amj 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

NOTICE  OF  MEETING 

Notice  is  hereby  given  that  the  Com- 
mission on  Revision  of  the  Federal  Court 
Ajjpellate  System  will  meet  Tuesday.  De- 
cember 11.  1973,  at  9  ajn..  in  Room  8-146 
of  the  Capitol. 

The  purpose  of  the  meeting  Is  to  ap- 
prove a  final  report  on  realignment  of  the 
geographical  boundaries  of  the  several 
judicial  circuits,  which  is  to  be  submitted 
to  the  President,  the  Congress  and  the 
Chief  Justice,  pursuant  to  statute.  In 
this  connection  the  Commlsslcaa  will  re- 
view comments  and  suggestions  received 
following  distribution  of  a  Preliminary 
Report  on  circuit  realignment. 

Plans  for  the  second  phase  of  the  Com- 
mission's work,  study  of  the  internal  pro- 
cedures and  structure  of  the  federal 
courts  of  appeals  system,  will  also  be 
discussed.  These  include  projected  re- 
search, budget  and  schedule. 

The  meeting  is  open  to  all  Interested 
persons. 

A.  Li»  Levin, 
•Executive  Director. 

[FB  Doc.73-257il  Piled  13-4-73:8:46  am) 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILES  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN   PAKISTAN 

Entry  or  Withdrawal  From  Warehouse  foi; 
Consumption 

November  30. 1973. 

On  October  12.  1973.  the  Governments 
of  the  ^United  States  suad  Pakistan  e;c- 
chan^ed  notes  further  amending  the 
comprehensive  bilateral  cotton  textile 
agreement  of  May  6.  1970,  concerning 
exports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Pakistan  to  the  United 
States.  Among  the  provisions  of  the 
agreement,  as  amended,  are  those  estab- 
lishing specific  limits  on  Categories  9/10, 
15/16,  18/19  and  part  of  26,  22/23.  parts 
of  26,  part  of  31,  and  41/42  for  the  fourth 
agreement  year  which  began  on  July  1, 
1973. 

Accordingly,  there  is  published  below  a 
letter  of  November  30,  1973,  from  the 
Chairman  of  the  Committee  for  the  Im- 


"  On  behaU^f  the  BlEick  Congressional 
Caucus,  the  AlBerlcan  Committee  on  Africa, 
the  Black  United  PTont  of  Washington.  D.C., 
the  African  Heritage  Studies  Association,  and 
Ifco  Action,  who.  In  i>revlous  Board  proceed- 
ings (Docket  24944)  have  expressed  an  inter- 
est In  analogous  matters. 


NOTICES 

plementatioH  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textiles  and 
cotton  textil^  products  in  the  above  cate- 
gories produeed  or  manuf  acured  in  Pak- 
istan which  may  be  entered  or  withdrawn 
from  warehoiise  for  consimiption  in  the 
United  Statee  for  the  twelve-month  pe- 
riod beginning  July  1,  1973  and  extend- 
ing through  June  30,  1974.  be  limited  to 
the  designated  levels.  The  levels  of  re- 
straint for  Categories  9/10.  18/19  and 
part  of  26.  dart  of  26  (duck) .  and  part 
of  31  includa  adjustments  in  accordance 
with  an  administrative  arrangement  con- 
cluded between  the  Governments  of  the 
United  States  and  Pakistan  on  May  22, 
1973  to  account  for  shipments  in  the  pre- 
vious agreeipent  year  which  had  ex- 
ceeded the  levels  established  for  those 
categories,    i 

The  letter  ipublished  below  and  the  ac- 
tions pursiiaht  thereto  are  not  designed 
to  Implement  all  of  the  provisions  of  ^e 
bilateral  agreement,  as  amended,  but  are 
designed  to  assist  only  in  the  Implemen- 
tation q^eittain  of  Its  provisions. 

j  Skth  M.  Bodnek, 

Chairman,  Committee  for  the 
Impiem.entation  of  Textile 
Agreements,  and  Dejmty  As- 
sistant Secretary  for  Re- 
souices  and  Trade  Assistance. 

(XHnmlasloneri  of  Customs 
Department  of  the  Treasury 
Washington,  D.C.  20029 

NovEMBES  30,  1973. 

Dbab  Bla.  CoMMissioma:  This  directive 
amends  but  poes  not  cancel  th«  directive 
Issued  to  yoli  on  June  29,  1973  by  the 
Chairman,  Cqmmlttee  for  the  Implementa- 
tion of  Textile  Agreements,  concerning  Im- 
ports Into  tpe  United  States  of  cotton 
textiles  and  Cotton  textile  products  In  cer- 
tain categorl^  produced  or  manufactured 
In  Pakistan. 

The  Orst  paragraph  of  the  directive  of 
June  29,  1973  Is  amended,  effective  as  soon 
as  possible,  tci  read  as  follows: 

"Under  th«  terms  of  the  Long-Term  Ar- 
rangement Ragaxding  International  Trade  In 
Cotton  TexUles  done  at  Geneva  on  Feb- 
ruary 9,  1962,1  pursuant  to  the  bilateral  Cort- 
ton  Textile  Agreement  of  May  6,  1970,  as 
amended,  bettween  the  Govemmento  of  the 
United  States  and  Pakistan,  and  In  accord- 
ance with  the  procedures  of  Executive  Order 
11651  of  Marih  3.  1972.  you  are  directed  to 
prohibit,  effective  July  1,  1973  and  for  the 
twelve-mofithl  period  extending  through 
June  30.  19741  entry  for  consumption  of  cot- 
ton textiles  4ud  cotton  textile  products  In 
Categories  9/io,  15/18.  18/19,  and  part  of  28. 
23/23,  parts  Ot  28.  part  of  31.  and  41/42, 
{Mxxluoed  or  manufactured  In  Pakistan  In 
excess  of  th*  following  designated  levels  of 
restraint : 

Amended 

Twelve-Month 

Levtlaof 

Restraint » 


9/10 

15/18  

18/19    aad 

cloth)'.. 

22/23   

Part  of  26 
Part  of  26 
Part  of   31 

366.2740) 
41/42  


V 
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C  ategory 

square  yards.. 

do 

dart    of    26    (prlnt- 

j square  yards 

-,_ do.... 

(bkrk  cloth)'..do 

((iuok)< do 

(^y   T.S.UJ3-A.   No. 

pieces 

doeen  pieces.. 


42.606,000 
3,800,000 

18,81fi.00O 
4.800,000 
7,200.000 

10.  190,  000 

9,  674.  713 
815,  503 


'  These  levils  have  not  been  adjusted  to 
reflect  any  en  tries  on  or  after  July  1,  1973. 


>  In  Category  26.  only  T3.U.S.A.  Nos.: 


320..-34 
321. ..34 


322.-34 
826... 34 


327.. -34 
328.. -84 


•  Only  T.a.U.SA.  Nos.; 
320.--88         S28.--88 


324.— 91 

321.--88         S29.--88  335.-.9a 

322.-.a8         330...88         328...82 

323...88         331..-88         327 92 

334.- .88         320.. -92         328...9a 
325...88         321..-92         329...92 

326.. .88         322...92         330 92 

327..-88  323..-92  331...B2 

•  Only  T.S.U.S-A.  Nos.: 
320... 01  through  04.  06,  08 
321. --01  through  04,  06.  08 
322. -.01  through  04,  06.  08 
326.- -01  through  04.  06,  08 
327.. -01  through  04.  06.  06 
328... 01  through  04.  06,  08 

The  actions  taken  with  re^)ect  to  the  Gov- 
ernment of  Pakistan  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textUe 
products  from  Pakistan  have  be«x  deter- 
mined by  the  Committee  for  the  Imple- 
mentation of  TextUe  Agreements  to  involve 
foreign  affairs  functions  of  the  United  Statea 
Therefore,  the  directions  to  the  Commlaeloner 
of  Customs,  being  necessary  to  the  Imple- 
mentation of  such  actions,  fall  within  the 
f(x«ign  affairs  exception  to  the  rulemaking 
provisions  of  6  U.S.C.  663.  This  letter  will  be 
published  In  the  Federal  Register. 
Sincerely, 

Skth  M.  Bodhcb. 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreement*, 
and  Deputy  AsaUtant  Secretary  for 
Resource*  and  Trade  Assistance. 

[FR  DOC.78-257B3  Filed  12-4-78:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  73-1264] 

LICENSEES  CAUTIONED  ON  FAILURE  TO 
PERFORM   SALES  CONTRACTS 

November  29,  1973. 

Frwn  time  to  time  the  Commlsslcm 
receives  allegations  that  broadcast  li- 
censees are  not  performing  their  adver- 
tising contracts  in  full.  These  complaints 
are  ordinarily  considered  to  be  private 
disputes  to  be  settled  by  the  parties  ^r 
by  local  courts  or  agencies.  In  such  cases, 
the  Commission  has  taken  and  will  con- 
tinue to  take  whatever  tuition  may  be 
appropriate  in  light  of  any  final  court  or 
local  agency  determination. 

Section  73.1205  of  the  Commission's 
Rules,  the  fraudulent  billing  rule,  pro- 
hibits the  Issuance  of  any  documents  that 
misrepresent  the  number,  nature,  dura- 
tion or  time  of  day  of  commercial  an- 
nouncements broadcast  on  the  static^, 
or  the  charges  made  fdr  those  annoimce- 
mentfi.  We  have  cautioned  that  violations 
of  the  fraudulent  billing  rule  may  result 
in  renewal  or  revocation  proceedings  to 
determine  whether  the  licensee  should 
continue  to  operate  the  station.  See  the 
Public  Notice  of  December  7,  1972.  38 
FCC  2d  1051,  25  RR  2d  1759.  The  Com- 
mission has  designated  a  number  of 
fraudulent  billing  cases  for  hearing  since 
the  adoption  of  that  Notice. 
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Recently,  another  problem  has  coma 
to  the  Commission's  attention.  A  licensee, 
either  through  its  own  salesmen  or 
through  Independent  sales  contractors, 
sells  speclsJ  advertising  packages.  Typi- 
cally, these  are  high  volume,  low  cost  ar- 
rangements for  commercial  announce- 
ments scheduled  at  times  when  the  li- 
censee normally  cannot  sell  advertising 
or  to  dealers  who  do  not  normally  buy 
time.  Payments  are  required  in  advance. 
Because  of  the  prepayment,  no  bills  or 
other  documents  are  issued  by  the  li- 
censee and  the  fraudulent  billing  rule  is 
Inapplicable.  Such  agreements  are  per- 
fectly legitimate,  if  performed  in  accord- 
ance with  their  terms.  However,  in  some 
cases,  after  accepting  prepayment,  li- 
censees have  substantially  failed  to 
broadcast  the  advertising  covered  In 
their  contracts.  For  example,  in  a  recent 
investigation  it  was  found  that  an  in- 
dependent contractor  sold  commercial 
mentions  of  numerous  advertisers  total- 
ing 9,240  announcements.  Viewing  the 
facts  most  favorably  to  the  licensee,  only 
1,800  of  the  announcements  were  broad- 
cast. 

This  document  will  serve  to  put  all 
broadcast  licensees  on  notice  that  where, 
as  in  the  example  given  above,  a  pattern 
of  partial  or  nonperformance  of  advertis- 
ing contracts  is  foimd.  resulting  from 
either  willfulness  or  lack  of  adequate 
supervision  or  control,  serious  questions 
will  be  raised  as  to  the  licensee's  qualifi- 
cations to  hold  a  broadcast  authoriza- 
tion, and  appropriate  sanctions  or  hear- 
ings will  be  ordered. 

Acticm  by  the  Commission  November 
28,  1973.  Commissioners  Burch  (Chair- 
man), Robert  E.  Lee,  H.  Rex  Lee,  Reid. 
Wiley  and  Hooks,  with  Commissioner 
Johnson  dissenting. 

Sent  to  all  licensees. 

Federal  Commttnications 
Commission, 

[seal]        Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.73-25794  PUed  12-4-73:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

BRAZIL/U.S.    ATLANTIC    PORTS    NORTH- 
BOUND POOLING  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street,  N.W., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  Including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commlssi(Xi, 
Washington,  D.C.  20573,  oni)r  before  De- 
cember 26,  1973.  Any  person  desiring  a 


hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  ptu-- 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation cm:  detriment  to  cfxnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Frank  R.  A.  Levler.  Executive  Administrator 
Inter-American  Freight  Conference 
Av.  Rio  Branoo,  156-27J^ 
Andar-Orupos  2707/2711 
Rio  de  Janeiro,  Brazil 

Agreement  No.  10027-2,  among  na- 
tional flag  carriers  and  third-flag  car- 
riers, modifies  the  approved  basic  pooling 
and  sailing  agreement  covering  north- 
bound cargo  from  ports  in  Brazil,  within 
the  Porto  Alegre/Recife  range,  both  in- 
clusive, to  any  port  on  the  Atlantic  Coast 
of  the  United  States,  by  (1)  cancelling 
therefrom  Article  2(c)  which  presently 
provides  that  Companhia  de  Navegacao 
Lloyd  Brasileiro  and  Companhia  de  Nave- 
gacao Maritima  Netumar  participate  and 
operate  thereunder  as  a  single  party  and, 
hence,  they  will  now  operate  as  individ- 
ual carriers  under  the  agreement,  and 
(2)  amending  Article  7(b)  to  set  the 
"Carrying  rate"  at  60  percent,  rather 
than  50  percent,  cm  containerized  cargo 
only. 

Dated:  November  28, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc .73-26757  Piled  12-4-73; 8: 45  amj 


COMBI  LINE  AND  WATERMAN 
STEAMSHIP  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
December  26,  1973.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 


ment of  the  matters  upon  which  they 
desire  to  sidduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

L.  A.  Parish,  agent. 
Waterman  Steamship  Corp., 
P.O.  Box  231, 
MobUe,  Alabama  36601. 

Agreement  No.  10097  between  the 
ahove-named  carriers  provides  for  the 
interchange  of  LASH  barges  and  related 
equipment  pursuant  to  terms  and  con- 
ditions set  forth  therein. 

Dated:  November  29i  1973. 

By  order  of  the  Federal  Maritime 
CTommission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.73-26768  Filed  12-4-73:8:45  am] 


COMPANHIA  DE  NAVEGACAO  LLOYD 
BRASILEIRO  AND  COMPANHIA  DE 
NAVEGACAO  MARITIMA  NETUMAR 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,-1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreepaents,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington,  D.C.  20573.  on  or  before 
December  15,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  sigreement  shall 
provide  a  clear  and  concise  statement  of 
thelnatters  upcm  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as   Indicated   hereinafter) 
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and  file  statement  should  Indicate  th»t 
this  has  been  done. 

Notice  of  agreement'  filed  by: 

Neai  M.  UAy«r.  Esquire. 

Coles  *  Ooertner. 

Attorneys  aad  Coixnsellor*  at  tiMT, 

1000  Connectlcxit  Avenue  NW.. 

Washington.  D.C.  3008S 

Agreement  No.  9938-1,  between  Com- 
panhia  de  Nave«acao  lioyd  Brasileiro 
and  Companhia  de  Navegacao  Maritima 
Netumar,  modifies  the  approved  basic 
agreement  to  provide  for  movement  of 
cargo  between  ports  of  the  River  Plate 
and  Belem  and  ports  on  the  East  Coast 
of  the  qnited  States  and  Canada,  and 
optionally  at  Grefit  Lakes  ports  and  by 
amending  Article  n  thereof  to  provide 
that  Companhia  de  Navegacao  Lloyd 
Brasileiro  and  Companhia  de  Navegacao 
Maritima  Netiimar  will  act  independ- 
ently, rather  than  as  a  single  party  as  at 
present,  in  existing  pools,  or  those  which 
may  be  established  in  the  future,  and  by 
amending  Article  xn  to  extend  the  term 
of  the  agreement  for  three  years,  or  until 
December  31,  1»78.  In  addition  thereto, 
certain  other  articles  are  either  being 
amended  c«"  deleted  to  conform  to  the 
amendment  being  made  in  Article  n. 

Dated:  November  30,  1973. 
By   order   of    the    Federal   Maritime 
Commission. 

Phawcts  C.  HtmNET, 
Secretary. 

[FR  Doc.73-2575«  PUed  10-4-73:8:45  am] 
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MALAYSIA-PACinC  RATE  AGREEMENT 
Notice  of  Agreement  Hlad 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  PedersJ  Marl- 
time  Commission,  1405  I  Street,  N.W., 
Room  1202;  or  may  Inspect  the  sigree- 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  'brleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  ag  -eements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  DC.  20573,  on  or  before  De- 
cember 26,  1973.  Any  perstKi  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  ,un fairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acta  and 
^  circimistances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as   Indicated    hereinafter) 


^ 


NOTICES 

and  the  statgment  should  Indicate  that 
this  has  beeq  done. 

Notice  of  agreement  filed  by : 

D.  D.  Day.  Jr.,  Secretary, 

IhCalaysla- Pacific  Bate  Agreemeot, 

635  Sacramentio  Street, 

San  Francisco.  California  941 11.  •     , 

Agreement  No.  9836-3,  entered  into  by 
the  member  lines  of  the  Malaysia-Padflc 
Rate  Agreement,  amends  Article  3  of  the 
£M3proved  agreement  to  allow  mwnbers  to 
file  and  maiatain  a  conunon  tariff  in  the 
trtkde  covereil  by  the  agreement.  Mem- 
bers who  do  not  elect  to  join  in  a  com- 
mon tariff  may  file  an  appropriate  con- 
currence assenting  to  said  tariff,  or  tariffs 
of  another  member,  or  members  may  un- 
der the  rifflit  of  Independent  action 
separately  Maintain  their  own  tariff. 
Members  of  the  agreement  are  respon- 
sible for  filing  all  tariffs  or  concurreaces 
pursuant  thereto. 

Dated:  November  29, 1973.  »v 


By   Order!  of   the   Federal   Maritime 
Commlssion.i 

Francis  C.  HtnuriT. 
Secretary. 

|FR  Doc.734a57e9  Filed  13-4-73,8:45  am] 


(Independent  Ocean  Freight  Forwarder 
Lloense  No.  3«8] 

REGJAL  SHIPPING  CORP. 

Order  of  Revocation 

On  November  15.  1973,  Regal  Shipping 
Corp.,  9-11  Maiden  Lane,  New  York,  New 
York  10038  volxmtarily  surrendered  Its 
Independent!  Ocean  Freight  Forwarder 
License  No.  868  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  \  (revised)  J  7.04(f)  (dated 
9/15/73); 

It  is  ord 
Freight  Fo; 


,  That  Independent  Ocean 
arder  License  No.  368  of 
Regal  Shipping  Corporation  be  and  is 
hereby  revoked  effective  November  15,/ 
1973,  without  prejudice  to  reapply  for  a 
Ucense  at  a  later  date. 

r  ordered.  That  a  copy  of 

published  in  the  Federal 

d  served  upon  Regal  Ship- 


Maritime  Commission,  Washington.  D.C. 
20S73. 

Tropical  Freight  Brokers,  Inc. 
1260  N.W.  67th  Arenue 
Miami,  Florida  83126 

Omcxas 

Aroadlo  Heraandes,  President 
Edmundo  Torner,  Vice  Presldeat 
Alberto  Del  Cerro,  Jr.,  Treasurer 

Robert  Nako  Enterprise 
d/b/a  Tamko  Truck  Ltn«« 
1410  S.  AUanUc  Blvd. 
Compton,  California 

OmCERS 

Robert  Nako,  President 

MlnoU  Iwaaakl,  Vice  President 

Steven  H.  Moultoa 

d/b/a  8.  H.  Moulton  Company 

23922  Van  Bom  Road 

DearbMTk  Heights,  Michigan  48126 

QmU  Coast  Forwarding  Company,  Ine. 
716  BaU  Avenue 
Oalveston,  Texas  77660 

OrrujESS 

A.  O.  Evans  III,  President 

A.  O.  Evans,  Jr.,  Vice  President 
Alleen  M.  Erano,  Secretary/Treasunr 

CF  Air  Freight,  Inc. 

1700  South  El  CamlQO  Real 

San  Mateo,  CalUomla  »4402 

Owwicxaa 

W.  O.  White,  Chairman  c^  Board 

B.  N.  Brenno,  President 

H.  J.  Plaat,  Vice  Presldent/Treasoivr 
R.  Poelman,  Vice  President/Secretary 

Moo  Hyun  Sonn 

d/b/a  Amerea  Forwarding  Company 

160  Broadway 

New  York,  New  York  10006 

Al  lAcy,  Jr. 

6619  Eastland  Road 

Brook  Park,  Ohio  44143 

Door  To  Door  International,  Ina 

7109  Woodlawn  Avenue  N.E.  > 

Seattle,  Washington  98116 

OmCXBS  *  DiRXCTOR  ' 


It  is  furt 
this  Order 
Register  a: 
ping  Corp. 


(FR  Doc.' 


Aaron  W.  Rxxse. 
Managing  Director. 
f25762  FUed  12-4-73:8:45  am] 


C.  Byron  Scbenck,  President 
M.  Rita  Schenck,  Secretary 
Jerry  Jarrett,  Vice  President 
Eileen  M.  Rldgeway,  Director 

Dated:  November  29,  1973. 

By  the  Federal  Maritime  Commlsdon. 

Francis  C.  Hurnkt, 
Secretary. 

[FR  Doc.73-26765  FUed  12-4-78:8:46  am] 


TROPICA^.  FREIGHT  BROKERS,  INC., 
ET  AL 

Notice  of  Applications  for  Independent 
Ocean  Freight  Forwarder  Ucense 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  Utenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (75  Stat. 
522  and  46  ;U.S.C.  841(b) ). 

Persona  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certlflwitlon  and  Licensing,  Federal 


UNITED.  FRUIT  CO.  AND  GALVESTON 


WHARVES 


Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.   814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 


f. 
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San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  DC.  20573,  on  or  before 
December  26,  1978.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  dear  and  concise  state- 
ment of  the  matters  upon  which  they  de- 
sire to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  com- 
merce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Carl  S.  Parker,  Jr., 
Port  of  Galveston, 
P.O.  Box  328, 
Galveston,  Texas  77550. 

Agreement  No.  T-2571-1,  between  the 
Board  of  Trustees  of  the  Galveston 
Wharves  (Port)  and  United  Fruit  Co. 
(United)  modifies  the  parties'  basic 
agreement  providing  for  the  two-year 
lease  to  United  (with  renewal  options) 
of  certsdn  marine  terminal  facilities  at 
GaJveston,  Texas,  for  the  berthing, 
loading,  and  unloading  of  United's  con- 
tainer vessels.  The  purpose  of  the  modi- 
fication is  to  relocate  the  terminal  ai;«a 
on  Pier  14  West  and  to  increase  the  total 
square  footage  of  this  area  from  114,025 
square  feet  to  129,000  square  feet.  All 
other  provisions  of  the  agreement  will 
remain  unchanged. 

Dated:  November  30, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.73-26763  FUed  12-4-73:8:46  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  1131] 

REGINALD  WILLIAM  WINTER 
Order  of  Revocation 

By  letter  dated  October  24,  1973,  Regi- 
nald William  Winter,  426  So.  Spring 
Street,  Los  Angeles,  California  90013  was 
advised  by  the  Federal  Maritime  Com- 
mission that  Independent  Ocean  Freight 
Forwarder  License  No.  1131  would  be 
automatically  revoked  or  suspended  un- 
less a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  Novem- 
ber 21, 1973. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  In  force 
unless  a  valid  bond  is  In  effect  and  on 
file  with  the  Commission.  Rule  51(7.9  of 
Federal  Maritime  Commission  General 
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Order  4,  further  provides  that  a  license 
wUl  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Reginald  WilUam  Winter  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Feder^  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(g)  (dated 
9/15/73) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1131  of 
Reginald  William  Winter  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1131  be  and  is  hereby  revoked  effec- 
tive November  21,  1973j 

It  is  further  ordered,  TTiat  a  copy  of 
this  Order  be  published  in  the  Fed- 
ERAL  Register  and  served  iroon  Reginald 

William  Winter.  ' ^ 

Aaron  W.  Reese, 
Managing  Director. 

{FR  Doc.73-26761  FUed  12-4-73:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Noe.  RP74-14,   RP74-341 
CASCADE   NATURAL  GAS  CORP. 

Order  Accepting  for  Filing  and  Approving 
PGA  Clause  and  Rate  Increase  There- 
under and  Denying  Application  for 
Rehearing 

November  28,  1973. 

On  November  2,  1973,  Cascade  Natural 
Gas  Corporation  filed  herein  an  applica- 
tion for  rehearing  of  the  Commission's 
letter  order  issued  in  this  proceeding  on 
October  3,  1973.  The  subject  letter  order 
denied  Cascade's  requests  for  a  rate  in- 
crease to  Mountain  F^iel  Supply  Com- 
pany^Mountain  Fuel)  to  track  increased 
costs  of  gas  purchased  by  C£iscade  from 
Continental  Oil  Company.  The  amount 
of  the  increase  is  $16,638  annually.  The 
rate  increase  was  denied  because  Cas- 
cade did  not  have  a  PGA  clause  on  file 
with  tile  Commission. 

In  addition  to  its  application  for  re- 
hearing Cascade  submitted  in  Docket  No. 
RP74-34,  in  the  form  of  a  proposed  offer 
of  settlement,  to  alternative  PGA  clauses 
together  with  a  cost  of  service  for  the  12 
months  ended  December  31,  1972. 

Under  its  preferred  PGA  clause.  Cas- 
cade proposes  to  adjust  its  rates  in  ac- 
cordance with  §  154.38(d)  (4)  (U)  of  the 
Commission's  Regulations  even  though 
it  purchases  its  entire  gas  supply  from 
independent  producers.  Cascade  states 
this  procedure  is  preferred  since  it  has 
a  fixed  price  contract  with  Mountain 
Fuel  which  might  have  to  be  amended 
every  six  months  even  though  there  may 
have  been  no  producer  rate  changes. 
Cascade's  proposed  PGA  clause  would 
flow  through  dollar  for  dollar  any  rate 
changes  coincidentally  with  a  producer 
rate  change  and  would  not  require  the 
use  of  deferred  accounting  procedures. 
Cascade's  alternate  PGA  clause  is  fully 
consistent  with  Section  154.38(d)  (4)  of 
the  Commission's  Regulations  governing 
POA  clauses. 
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The  cost-of-service  included  sis  a  part 
of  the  filing  herein  demonstrates  that 
Cascade  Is  in  a  deficit  earnings  position 
and  that  the  producer  rate  increases 
proposed  to  be  recouped  will  not  result 
In  excess  earnings  by  Cascade.  Based  on 
our  review  of  Cascade's  application  for 
rehearing,  including  the  offer  of  settle- 
ment and  other  information  submitted 
therewith,  we  find  that  Cascade's  re- 
quest for  a  PGA  clause  is  justified  and 
should  be  granted.  We  further  find  that 
the  alternate  PGA  clause  should  be  ap- 
proved since  it  is  consistent  with  the 
Commission's  applicable  regulations.  Ac- 
cordingly, Cascade's  alternate  PGA 
clause  and  proposed  rate  increase  there- 
under will  be  accepted  for  filing,  ap- 
proved, and  made  effective  as  of  Au- 
gust 13,  1973,  coinciding  with  the  effec- 
tive date  of  th^  related  producer  rate 
increases. 

In  view  of  the  acceptance  of  Cascade's 
PGA  clause  and  rate  increase  there- 
under, its  application  for  rehearing  of 
the  letter  order  of  October  3,  1973,  will 
be  denied  as  moot. 

The  Commission  orders : 

(A)  Cascade's  PGA  clause,  consisting 
of  Alternate  Original  Sheet  Nos.  18.  19, 
20,  21,  and  22  to  its  FPC  Gas  Taulff  and 
its  proposed  rate  increase  are  hereby  ac- 
cepted for  filing,  approved,  and  permitted 
to  become  effective  as  of  August  13,  1973. 

(B)  The  otherwise  applicable  provi- 
sions of  the  Commission's  Regulations 
are  hereby  waived  to  permit  Cascade's 
PGA  clause  and  rate  increase  thereunder 
to  be  accepted  for  filing  and  made  effec- 
tive as  hereinbefore  ordered. 

(C)  Cascade's  application  for  rehear- 
ing of  the  Commission's  letter  order  of 
October  3.  1973,  in  this  docket  is  denied. 

(D)  With  10  days  from  the  date  of  this 
order.  Cascade  shall  file  a  revised  Sheet 
No.  2  to  its  Rate  Schedule  No.  1  to  reflect 
application  of  the  alternate  PGA  clause. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[  SEAL  ]  Kenneth  F.  Plttmb, 

Secretary. 
(m  Doc.73-25732  Piled  12-4-73;8:45  am] 


[Docket  No.  E-S471  ] 

CENTRAL  LOUISIANA  ELECTRIC  CO.,  INC. 

Notice  of  Compliance  Filing 

November  26, 1973. 
Take  notice  that  Central  Louisiana 
Electric  Company,  Inc.  on  November  7, 
1973,  tendered  for  filing  a  letter  agree- 
ment with  Alexandria,  Louisiana  regard- 
ing Supplement  No.  3  to  Supplement  No. 
4  to  Rate  Schedule  FPC  No.  19.  This 
agreement  recognizes  the  City's  actual 
load  requirements  and  adjusts  the  billing 
to  correct  payments  made  by  the  City 
under  the  above  referenced  Supplement 
No.  3. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
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Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  7,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro-' 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Coiiles  of  this 
filing  are  on  file  with  the  Commission 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc.73-25727  PUed  12-4-73;8:46  am] 
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priate  8w;tlon  \o  be  taken.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  jfor  public  Inspection. 

KZNNITH   F.   Pluvb, 

Secretary. 

[FR  Doc.73-3i739  FUed  13-4-73:8:46  am] 


[Dofcket  No.  RP74-41 

CITIES  SERVICE  GAS  CO. 

Notice  of  Extemion  of  Time  and  Postpone- 
ment of  Shearing  Conference  and 
Hearing 

NovxiCBER  28,  1973. 


ijer 


On  November  28,  1973,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 

procedural  dates  ^ed  by  order  Issued 

August  22,  1973,  ifi  the  above-designated 
[Docket  No.  R-86111  _  matter.  By  Iftter  dated  November  27, 

CENTRAL  TELEPHONE  &  UTILITIES  CORP, ~~"^'*'*--^^*ff  Counsel  advised  that  there 

were  no  objections  to  the  motion. 
Notice  of  Proposed  Changes  in  Rates  and        Upon  consideration,  notice  is  hereby 
Charges  given  that  tfaje  procedurtJ  dates  In  tfae 

November  28, 1973.        above  matter  awe  modified  as  follows: 


Take  notice  that  Western  Power  Divi- 
sion, Central  Telephone  fc  Utilities  Cor- 
poration (CTU>.  on  November  23,  1973, 
tendered  for  filing  a  proposed  rate  sched- 
ule In  the  form  of  "Service  Schedule  A. 
Firm  Power  Service"  dated  October  18, 
1973  (the  Revised  Schedu^),  a  revision 
of  the  schedule  attached  to  the  contract 
between  CTU  (formerly  Western  Light  k 
Telephone  Company,  Inc.)  and  Central 
Kansas  Electric  Cooperative,  Inc.  (CKE) . 
dated  June  27,  1963  and  currently  on  file 
with  the  Commission  as  the  Company's 
FPC  Rate  Schedule  No.  35.  The  Revised 
Schedule  has  been  executed  by  both  CTU 
and  CKE.  The  Company  proposes  that 
the  Revised  Schedule  supersede  the  pres- 
ently effective  service  schedule  and  re- 
quests that  this  filing  be  deemed  notice  of 
cancellation  of  such  schedule.  The  pro- 
posed changes,  according  to  CTU's  filing, 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  less  than 
$50,000  annually  on  sales^to  CKE. 

The  proposed  rate  change  is  described 
In  the  Compsuiy's  transmittal  letter  as 
resvilting  from  negotiations  between  the 
Company  and  CKE.  According  to  the 
Cwnpany,  the  proposed  changes  differ 
from  the  presently  effective  service 
schedule  in  that  the  demand  charge  on 
sales  by  CTU  to  CKE  will  be  increased 
from  $1.50  to  $1.65  per  KW  of  firm  power 
and  the  energy  charge  will  be  increased 
from  4.4  mills  to  5.75  mills  per  KWH. 
Also,  the  Revised  Schedule  Includes  a 
restatement  of  the  fuel  adjustment  clause 
in  the  presently  effective  schediile. 

The  proposed  effective  date  of  the  Re- 
vised Schedule  is  December  27, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  comments 
or  protests  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  DC,  20426,  in  accordance 
with  §  1.8  and  S  1.10  of  the  Commission's 
Rules  of  Practice  a'iKjProcedure  (18  CFR 
1.8.  1.10).  All  such  coinments  or  protests 
should  be  filed  on  or  before  December  10, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 


CommlwiOD  9taiT  Service,  January  16,  1974. 
Prehearing  Qonference,  February  13,  1974 
(10:00ajn.,  ES'^). 
Interrenor  Service,  March  4,  1974. 
Company  Rekuttal,  March  36,  1974. 
Hearing,  Apr^  16.  1974   (10:00  ajn.,  EST). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2$736  FUed  13-4-73:8:46  am] 


[Docket  No.  CP74-139] 
COLUMBIA  G^S  TRANSMISSION  CORP. 
^-^^  No^e  of  Application 

I  NOVEMBEK   27,   1973. 

Take  notice!  that  on  November  12, 1973, 
Columbia  Gaa  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue, 
SE.,  Charleston.  West  Virginia  25314, 
filed  In  Docket  No.  CP74-129  an  applica- 
tion pursuant!  to  Section  7  of  the  Natu- 
ral Gas  Act  ahd  S  157.7(g)  of  the  Regu- 
lations thereunder  (18  CFR  157.7(g) )  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  for  the 
abandonment^  for  a  twelve-month  period 
commencing  January  1,  1974,  and  opera- 
tion of  field  g|is  compression  and  related 
metering  and,  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  in;^ectlon. 

The  purpose  of  this  budget-tjrpe  appli- 
cation is  to  ajugment  Applicant's  ability 
to  act  with  ijeasonable  dispatch  in  the 
construction  and  abandonment  of  facili- 
ties wiiich  will  not  result  in  changing 
Applicant's  system  salable  capacity  or 
service  from  ttiat  authorized  prior  to  fil- 
ing of  the  InlEtant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
the  cost  of  iny  single  project  exceed 
$500,000.  Applicant  states  ttmt  the  pro- 
posed facilltie|B  will  be^lnanced  by  funds 
provided  by  "the  Columbia  Gas  System, 
Inc.,  Applicadt's  parent  organization. 

Any  person  desiring  to  be  heard  or  to 
make  any  prdtest  with  reference  to  said 
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application  should  on  or  before  Decem- 
ber 21,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  he 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  CommlBsl(m's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on  * 
this  application  U  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  J- 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  for- 
mal hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plvub, 
Secretary. 

[FR  Doc.73-36738  Filed  13-4-73;8:45  am] 
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[Docket  No.  K-84901 


COMMUNITY  PUBLIC  SERVICE  CO. 
Notice  of  Application 

November  27, 1973. 

Take  notice  thdt  on  November  14,  1973, 
an  application  was  filed  with  the  f^ederal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Com- 
munity Public  Service  Company,  which  is 
incorporated  in  the  State  of  Texas  and 
domesticated  in  the  State  of  New  Mexico, 
with  its  principal  place  of  business  ofQce 
at  Fort  Worth,  Texas.  The  Applicant 
proposes  to  issue  and  deliver  to  its  stock- 
holders a  maximum  amoimt  of  135,506 
shares  of  common  capital  stock  as  a  stock 
dividend  at  the  rate  of  one  share  for 
each  ten  shares  held  on  the  record  date. 
Stockholders  entitled  to  a  fractionsJ- 
share  Interest  will  receive  cash  for  such 
Interest,  based  on  the  closing  sale  price 
of  the  common  capital  stock  of  Applicant 
on  the  American  Stock  Exchange  on  the 
record  date,  December  14,  1973,  or  the 
mesui  between  the  closing  bid  and  asked 
prices  on  such  date  if  there  is  no  sale. 

Any  person  desiring  to  be  heard  or  to 

'make  any  protest  with  reference  to  said 

application  should  on  or  before  Decem- 


)       . 
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ber  18,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  Intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  suiy  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
application  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.73-25750  FUed  12-4-73:8:46  am] 


[Docket  No.  CP74-1491 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  To  Show  Cause,  and  Setting 
Procedures  for  Hearing 

November  28, 1973. 

On  September  18,  1970,  an  Order  was 
issued  in  Docket  No.  RP69-19,  et  al., 
whereby  the  Commission  approved  with- 
out modification  a  settlement  agreed  to 
s^  and  filed  by  the  Consolidated  (jras  Supply 
^  Corporation  (Con  Gas)  on  July  29,  1970. 
Such  agreement  specified,  inter  alia,  that 
Con  G€is  would  accept  certificates,  of  pub- 
lic convenience  and  necessity  beginning 
with  the  1971-72  heating  season,  impos- 
ing volumetric  limitations  on  the  maxi- 
mum daily  quantities  of  gas  which  Con 
Gas  could  sell  to  its  jurisdictional  cus- 
tomers. To  date  there  has  been  no  com- 
pliance with  this  provision  of  the  settle- 
ment agreement. 

It  is  clear  that  since  the  date  of  the 
settlement  agreement  the  annual  sales  of 
Con  Gas  have  continued  to  rise.  In  this 
time  of  nationwide  gas  supply  shortages, 
the  public  interest  requires  that  we  care- 
fully assess  any  increase  in  deliveries  of 
gas.  To  assist  us  in  this  endeavor,  it  is 
important  that  maximum  volumetric  re- 
quirements be  established  for  each  cus- 
tomer on  any  given  interstate  pipeline 
system. 

In  view  of  this,  we  will  hereby  order 
Con  Gas  to  show  cause  why  maximum 
annual  and  dally  volumetric  require- 
mefits  shoiild  not  be  established  for  each 
customer  on  Con  Gas'  system  for  deliv- 
eries of  gas  based  on  1971-72  require- 
ments and,  if  appropriate,  what  require- 
ments should  be  established  for  each  such 
customer.  The  term  "1971-72  require- 
ments" mesms  the  volumes  required  by 
the  customers  of  Con  Gas  in  1971-72,  as- 
suming that  design  temperatures  had 
prevailed  and  that  year-end  customers 
\  had  been  attached  and  served  during  the 

entire  year. 

Any  person  wishing  to  become  a  party 
to  the  show  cause  proceeding  hereinafter 
ordered  may  do  so  by  filing  a  petition  to 
intervene  on  or  before  December  19, 1973. 

The  Commission  finds: 

It  is  appropriate  in  the  administra- 
tion of  the  Natural  Gas  Act  that  the 


NOTICES 

Commission  enter  up>on  a  hearing  at 
which  Consolidated  Gas  Supply  Corpora- 
tion should  show  cause  why  maximum 
annual  and  daily  volumetric  require- 
ments should  not  be  established  for  each 
customer  on  Con  Gas'  system  for  deliver- 
ies of  gas  based  on  1971-72  requirements, 
and,  if  appropriate,  what  requirements 
should  be  established  for  each  such 
customer. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority,  and  in 
order  to  effectuate  the  purposes,  of  the 
Natural  Gas  Act,  Consolidated  Gas  Sup- 
ply Corporation  is  hereby  ordered  to  ap- 
pear at  a  public  hearing  and  to  show 
cause  why  maximum  annual  and  daily 
volumetric  requirements  should  not  be 
established  for  customer  on  Con  Gas' 
system  for  deliveries  of  gas  based  on 
1971-72  requirements  and,  if  appropriate, 
what  requirements  should  be  established 
for  each  such  customer. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  to  commence 
on  January  22,  1974  at  10:00  a.m.  (EST) 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20002,  on  the  is- 
sues raised  by  the  show  cause  order 
herein  issued. 

(C)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  this  purpose 
[See  E>eIegation  of  Authority,  18  CFR 
3.5(d)],  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

(D)  The  direct  case  of  Consolidated 
Gas  Supply  Corporation  in  accordance 
with  the  show  cause  order  issued  herein, 
shall  be  filed  and  served  on  all  parties, 
the  Presiding  Administrative  Law  Judge, 
and  the  Commission  Staff  on  or  before 
December  28,  1973.  Additionally,  any  in- 
tervenor  desiring  to  submit  testimony 
and/or  exhibits  on  the  issues  raised  by 
this  proceeding  shall  file  and  serve  on  all 
parties  its  direct  evidence  on  or  before 
January  11,  1974. 

By  the  Commission.  ^  ' 

[SE4L]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-26737  FUed  12-4-73;8:45  amj 


[Docket  No.  RP73-17] 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Notice  of  Proposed  Changes  in  Rates  Pur- 
suant  to    PUrehased    Gas    Adjustment 


Provision 


November  27,  1973. 


Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite) ,  on  Novem- 
ber 15,  1973,  tendered  for  filing  its  pro- 
posed Second  Revised  Ettieet  3A  to  its 
FPC  Gas  Tariff,  Original  Volimie  No.  1 
containing  proposed  changes  in  rates  to 
be  effective  January  1,  1974.  According 
to  Granite  the  proposed  changes  would 
Increase  revenues  from  Jurisdictlontd 
sales  by  approximately  $736,103  annually. 
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based'  on  deliveries  for  the  12  months 
ended  September  30,  1973.  Granite  states 
that  the  instant  filing  is  made  pursuant 
to  a  purchased  gas  adjustment  provision, 
previously  approved  by  the  Commission, 
on  December  14,  1972,  in  Docket  No. 
RP73-17.  Granite  further  states  that  the 
increased  purchased  gas  costs  result  from 
proposed  increases  in  the  rates  of  Ten- 
nessee Gas  Pipeline  Company,  A  Division 
of  Tenneco,  Inc.,  in  Docket  No.  RP73-113, 
and  that  Granite  purchases  its  entire 
natural  gas  supply  from  Tennessee. 

According  to  Granite,  copies  of  the 
filing  were  served  upon  Northern  Utili- 
ties, Inc.,  the  Company's  sole  jurisdic- 
tional customer  and  affected  state  regu- 
latory commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition ' 
to  intervene  or  protest  witlrthe  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  14,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro-  ' 
testants  parties  to  the  proceeding.  Any 
person  wishujg  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


\ 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-25744  Piled   12-4~73;8:45  am] 


[Docket  Nos.  CP71-222,  CP71-2231 

GREAT   LAKES   GAS  TRANSMISSION    CO. 

Order  Granting  Motion  for  Severance  of 
Contested  Issue,  Granting  Petitions  To 
Intervene,  Amending  Certificate,  and  Es- 
tablishing Procedures 

November  27.  1973. 

On  May  31,  1973,  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
filed  in  the  above-docketed  proceeding 
a  motion  which  requested  severance  of 
the  sole  contested  issue  for  determina- 
tion by  the  Commission  after  hearing  / 
and  decision  of  an  uncontested  issue  pur- 
suant to  the  shortened  procedure  pro- 
vided by  the  Commission's  Rules  of 
Practice  and  Procedure. 

In  support  of  its  motion  Great  Lakes 
asserts  that  the  only  remaining  contested 
issue  in  tWs  proceeding  is  the  proper  ef- 
fective date  for  the  reduced  ccaatract 
quantity  applicable  to  Great  Lakes'  T-4 
Rate  Schedule.  As  Indicated  in  the  order 
setting  this  proceeding  for  hearing  i^ 
sued  April  23,  1973,  Great  Lakes  h^ 
filed  a  petition  to  amend  the  certificate 
authorizations  previously  Issued  in 
Docket  Nos.  CP71-222  and  CP71-223  in 
order  to  reduce  the  firm  volumes  of  nat- 
ural gas  imported,  transported  and  ex- 
pelled for  TransCanada  Pipelines  Lim- 
ited (TransCanada) .  Great  Lakes  has 
stated  that  the  portion  of  its  pipeline 
system  used  for  such  service  has  not  been 
able  to  achieve  the  flow  efladency  as- 
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sumed  in  its  design  and  that  certain 
of  its  compressor  units  have  not  per- 
formed as  expected,  resulting  in  a  smaller 
than  planned  system  capability.         ^^. 

The  April  23  order  also  granted  inter- 
vention to  Union  Gas  Ltd.,'  (Union)  and 
Northern  and  Central  Gas  Corporation 
Limited  (Northern).  On  May  9.  1973, 
Union  and  Northern  filed  a  conditional 
notice  of  withdrawal  of  their  petitiwis 
to  intervene.  That  notice  stated  that  the 
questions  which  they  sought  to  raise  by 
th^irWtitions  to  intervene  had  been  re- 
solved^jy  the  settlement  agreement  filed 
by  Great  Lakes  in  Docket  No.  RP73-4 
and  was  conditioned  upon  Commission 
approval  of  such  settlement  agreement. 
The  settlement  agreement  was  approved 
by  order  issued  November  21,  1973,  in 
Docket  No.  RP73-4. 

Untimely  petitions  to  Intervene  in 
Docket  Nos.  CP71-222  and  CP71-223  were 
filed  by  TransCanada  and  American  Nat- 
ural Gas  Companj- '  ( American  Natural ) 
on  May  9  and  May  18,  1973,  respectively. 
The  petition  of  TransCanada  also  re- 
quests the  re^lution,  under  the  short- 
ened procedures  provided  by  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, of  the  issues  raised  by  the  now 
withdrawn  petitions  of  Union  and  North- 
em.  TransCanada,  among  other  allega- 
tions, states  that  the  issues  raised  by 
Union  and  Northern  have  been  resolved 
by  the  rate  settlement  In  RP73-4. 

American  Natural,  however,  in  its  pe- 
tion  to  intervene  specifically  requests  a 
/  heairing   on   the   issues   concerning   the 

prbper  effective  date  for  the  reduced 
contract  quajdtity  applicable  to  Great 
Lakes'  T-4  Rate  Schedule.  It  also  states 
that  the  issue  is  raised  as  to  whether 
the  additional  facilities  constructed  by 
TransCanada  to  offset  the  reduced 
capability  of  Great  Lakes'  system  were 
in  operation  on  November  1.  1972,  and 
If  so,  whether  the  utilization  of  such 
facilities  was  adversely  affected  by  the 
effective  date  of  the  reduction  in  Trans- 
contract  quantity  applicable  to  Great 
if  so.  whether  the  utilization  of  such 
Canada's  contract  quantity  under  its 
service  agreement  with  Great  Lakes. 
American  Natural  further  states  that  it 
supports  Great  Lakes'  Petition  to  Amend 
with  an  feffective  date  of  February  4, 
1973.  While  supporting  Great  Lakes'  Peti- 
tion to  amend  its  certificate,  Trans-Can- 
ada urges  that  the  effective  date  for  the 
reduction  in  contract  quantity  should  be 
Novembei-  1,  1972. 

In  view  of  the  notice  of  withdrawal 
of  petitions  to  intervene,  it  is  clear  that 
there  Is  no  protest  to  the  granting  of 
the  petition  to  amend  filed  by  Great 
Lakes.  Accordingly,  such  amendment 
will  be  grranted  as  hereinafter  provided. 

Inasmuch  as  Great  Lakes'  facilities 
have  not  been  able  to  achieve  the  flow 
efBciency  assumed  in  Its  design,  there 
remains,  in  addition  to  the  effective  date 


\; 


1  Pormerly  known  as  Union  Gas  Company 
of  Canada,  Ltd. 

'  American  Natural  \a  Joint  owner  with 
TranaCanada  of  all  of  the  common  stock  Ct 
Great  Lakes. 
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for  the  redu<!ed  throughput,  a  question 
concerning  possible  compensation  to 
Great  Lakes  by  the  appropriate  manu- 
facturer in  tl^e  event  smy  of  the  installed 
facilities  are  found  to  be  defective.  The 
appropriate  ndethod  of  treating  any  com- 
pensation received  by  Great  Lakes  should 
also  be  consi(iered  at  the  hearing  sched- 
uled In  this  qroceeding.  By  notice  issued 
October  31,  1973,  the  hearing  was  post- 
poned until  December  10,  1973. 

On  November  21.  1973,  Great  Lakes 
filed  a  requ©;t  for  further  extension  of 
time.  In  order  to  expedite  this  proceed- 
ing we  will  grint  only  a  limited  extension 
of  the  dates  previously  set  herein. 

The  Commisvon  finds: 

(1)  Good  cause  exists  to  grant  Great 
Lakes'  motioi  filed  May  31,  1973,  in  this 
proceeding.    I 

(2)  It  is  necessary  and  appropriate  in 
carrying  oul  the  provisions  of  the 
Natural  GasJ  Act  and  the  public  con- 
venience and  necessity  require  that  the 
authorizations  issued  in  Docket  Nos. 
CP7 1-222  aiid  CP7 1-223  should  be 
amended  as  ^reinafter  ordered. 

(3)  Althoiigh  the  petitions  of  Trans- 
Canada Eind  American  Natural  were  not 
timely  filed,  good  cause  exists  for  per- 
mitting such  intervention. 

(4)  The  participation  of  the  above- 
named  petitijners  may  be  in  the  public 
interest. 

(5)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement cf  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the 
above-men ti<  ined  matters. 

(6)  The  I'xpeditious  disposition  of 
these  proceetiings  will  be  furthered  by 

f  the  submission  of  Great  Lakes'  case-in- 
chief  on  or  liefore  December  10.  1973. 

The  ComTnis,non  orders: 

(A)  The  motion  of  Great  Lakes  filed 
in  this  proceeding  is  hereby  granted. 

<  B )  The  orders  issuing  a  certificate  of 
public  convi'nience  and  necessity  in 
Docket  Nos.  CP7 1-222  and  CP7 1-223  are 
hereby  ameided  to  authorize  a  reduc- 
tion, by  85.01  K)  Mcf  per  day.  in  the  firm 
volumes  of  natural  gas  imported,  trans- 
ported and  exported  for  TransCanada 
Pipelines  Limited  effective  no  later  than 
February  4,  1973,  as  more  fully  described 
in  Great  Lanes'  petition  to  amend  in  this 
proceeding.  In  all  other  reelects  said 
orders  shall  I  remain  In  full  force  and 
effect. 

(O  The  ^bove-named  petitioners  are 
hereby  pem^itted  to  Intervene  in  the 
present  procbeding.  subject  to  the  rules 
and  regulations  of  the  Commission :  Pro- 
vided, howeter,  that  the  participation 
of  siHJh  IntefVCTiors  shall  be  limited  to 
matters  affe<Jting  asserted  rights  and  in- 
terests speciically  set  forth  in  said  peti- 
tions to  intervene:  and  Proxnded,  fur- 
ther, that  t^e  admission  of  such  Inter- 
venors  shall  tu>t  be  construed  as  recogni- 
tion by  the  0<Mnmisslon  that  they  or  any 
of  them  might  be  aggrieved  because  of 
any  order  of  or&ers  of  the  Commission 
entered  In  tWs  proceeding. 


(D)  On  or  before  December  10,  1973, 
Great  Lakes  and  any  supporting  inter- 
vener shall  file  its  direct  testimony  and 
evidence.  All  testimony  and  evidence 
filed  herein  shall  be  served  upon  the 
Priding  Administrative  Law  Judge, 
Commission  Staff  and  all  other  parties 
to  the  proceeding. 

(E)  The  hearing  previously  postponed 
In  this  proceeding  will  commence  at 
10:00  a.m.  on  December  19.  1973. 

(P)  At  the  hearing  originally  sched- 
uled In  the  order  issued  April  23,  1973. 
and  postponed  as  indicated  herein,  the 
issues  severed  for  determination  herein, 
relating  to  the  proper  effective  date  for 
the  amended  contract  quantities  and  the 
disposition  of  any  manufactiuer  com- 
pensation to  Great  Lakes,  shall  be  con- 
sidered: 

(G)  If  it  Is  determined  that  the 
proper  date  for  the  amended  contract 
quantities  Is  November  1,  1973,  then 
Great  Lakes  must  make  appnH>rIate  re- 
fimds. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-25761  Piled  l»-4-73;8:46  am) 


IDocket  Nos.  E~8244  and  E-6248] 

HARTFORD  ELECTRIC  LIGHT  CO. 

,  Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

November  28,  1973. 

On  November  23,  1973.  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  order  issued 
November  11,  1973  in  the  above-desig- 
nated matter.  The  moticm  states  that 
^Hartford  Electric  Light  Company  con- 
curs in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service    of    Staff's    evidence.    Decemtier    20, 

1973. 
Service    of    rebuttal    evidence,    January    11, 

1974. 
Prehearing    Conference,    January    22.    1974 

(10:(X)  ajn.  EST). 
Hearing.  To  commence  upon  the  conclusion 

of  the  Prehearing  Conference. 

Kenneth  F.  Plumb,  '      ^ 
Secretary. 

[FR  Doc.73-26743  FUed  13-4-73:8:45  am] 
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(Docket  No.  B-8487) 
f  IDAHO  POWER  CO. 

Notice  of  Application 

November  27,  1973. 
Take  notice  that  on  November  12,  1973, 
Idaho  Power  Company  (Applicant) ,  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine  and  qualified  to 
transact  business  in  the  States  of  Idaho, ' 
Oregon,  Nevada  and  Wyoming,  with  its 
principal  business  ofiQce  at  Boise,  Idaho, 
filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  Section 
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204  of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  issuance  of  $35,- 
000,000  of  Its  First  Mortgage  Bonds. 

The  First  Mortgage  Bonds  will  be  is- 
sued as  a  new  series  of  30-year  Bonds 
under  Applicant's  Mortgage  and  Deed  of 
Trust,  dated  as  of  October  1,  1937,  and 
Supplemental  Indentures  thereto. 

Applicant  proposes  to  sell  the  First 
Mortgage  Bonds  in  accordance  with  the 
competitive  bidding  requirements  of 
§  34.1a  of  the  Commission's  Regulations 
under  the  Federal  Power  Act. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  First  Mortgage  Bonds  will 
be  applied  to  the  payment  of  short  term 
unsecured  promissory  notes  outstanding 
(estimated  at  $81,500,000)  at  the  time  of 
the  sale  of  the  First  Mortgage  Bonds.  The 
issuance  of  the  First  Mortgage  Bonds  Is 
a  part  of  Applicant's  program  for  fi- 
nancing its  construction  expenditures  for 
1974,  which  construction  expenditures 
are  presently  estimated  at  $65,996,000. 
and  for  the  refinancing  of  $18,000,000  of 
First  Mortgage  Bonds  which  mature 
November  15,  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatipn  should  on  or  before  Decem- 
ber 18.  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules.  The  application 
is  on  file  with  the  Commission  and  Is 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.73-25749  Filed  12-4-73;B:45  am] 


[Docket  No.  E-7740] 

INDfANA  AND  MICHIGAN   ELECTRIC  CO. 

Order  Denying  Motion  To  Reject,  Granting 
Petition  To  Intervene  in  Part  and  Amend- 
ing Prior  Order 

November  27, 1973. 

On  November  2,  1973,  the  Commission 
accepted  the  October  5,  1973,  filing  of 
Indiana  and  Michigan  Electric  Company 
(I&M)  for  a  rate  Increase  applicable  to 
the  City  of  Aubiun,  Indiana  (Auburn). 
The  rate  increase  was  made  effective  No- 
vember 4,  1973,  without  further  proceed- 
ings, except  that  the  fuel  adjustment 
clause  contained  therein  was  suspended 
for  one  day  to  become  effective  Novem- 
ber 5,  1973,  subject  to  refund.  A  hearing 
on  the  Justness  and  reasonableness  of 
the  proposed  fuel  clause  wtis  ordered  smd 
consolidated  with  the  proceedings  cur- 
rently pending  In  this  docket.  This  rate 
increase  wajs  filed  as  the  result  of  the 
granting  of  Aidmm's  motion  to  reject 


an  earlier  filing  of  I&M  applicable  to 
Auburn.' 

Motion  To  Reject 

On  October  29.  1973,.  Auburn  filed  a 
protest  and  motion  to  reject  I&M's  Oc- 
toljer  5,  1973  filing.'  In  support  of  its  mo- 
tion, Auburn  claims  that  I&M's  filing 
should  be  rejected  as  it  contains  a  retro- 
active effective  date  which  is  contrary 
to  the  terms  of  Its  contract  with  Auburn^ 
and  to  tjje  Federal  Power  Act  and  our 
regulations  thereunder.  Auburn  STso 
claims  that  I&M  failed  to  meet  the  filing 
requirements  of  Section  35.13  of  our 
Regulations.  If  we  do  not  reject  I&M's 
filing.  Auburn  requests  that  we  suspend 
the  increase  for  five  months  and  estab- 
lish a  hearing  into  the  justness  and 
reasonableness  of  I&M's  proposed  rates. 

In  our  November  2,  1973,  order  accept- 
ing I&M's  filing  we  addressed  the  issue  of 
a  retroactive  effective  date  and  denied 
I&M's  request.  In  doing  so,  we  determined 
that  the  Court  of  Appeals  had  estab- 
lished Tariff  IP  as  the  legal  rate  I&M 
could  charge  its  customers  under  con- 
tracts essentially  identical  to  the  con- 
tract between  I&M  and  Auburn.'  How- 
ever, it  remained  for  I&M  to  implement 
that  rate  by  an  appropriate  filing  with 
this  Commission.  As  to  Auburn,  I&M 
ness  of  the  proposal,  we  stated  that  no 
therefore,  to  accept  I&M's  proposed  in- 

(CADCMay  25,  1973). 

Auburn  also  argues  that  I&M  could  not 
support  this  proposed  increase  by  ref- 
erence to  material  filed  with  its  June  13, 

1972,  filing  because  we  had  rejected  that 
filing  as  to  Auburn  cm  September  28, 

1973.  The  fact  that  we  had  rejected  the 
earlier  filing  does  not  prevent  I&M  from 
requesting  waiver  of  our  regulations  to 
permit  subsequent  incorporation  of  ma- 
terial contained  therein  in  support  of  the 
October  5,  1973  application.  We  believe 
that  good  cause  did  and  does  exist  to 
permit  such  an  incorporation  and  that 
I&M  need  not  refile  the  same  support 
data  for  its  instant  rate  increase. 

As  to  Auburn's  alternative  request  for 
suspension  of  the  rate  change  and  a 
hearing  on  the  justness  and  reasonable- 
ness of  the  praoposal,  we  stated  that  no 
party  In  this  docket.  Including  Auburn,, 
has  filed  evidence  indicating  that  I&m" 
is  entitled  to  less  than  the  rates  pro- 
posed. Furthef,  our  own  review  of  the 
filing  indicates  that  the  proposed  rates 
contained  in  I&M's  October  5.  1973  filing 
are  not  excessive.  It  was  appropriate, 
therefore  ,to  accept  I&M's  proposed  In- 
crease for  filing  without  further  proceed- 
ings, except  for  the  fuel  clause,  as  pre- 
viously ordered. 

Supplemental  Petition  to  Intervene. 

Indiana  and  Michigan  Municipal  Dis- 
tributors Association  (IMMDA)  was  or- 
iginally granted  intervention  in  this  doc- 
ket on  August  11,  1972.  In  our  May  31, 


'Cf:  Commission's  order  Issued  Septem- 
ber 28.  1973.  In  this  docket. 

»  Although  Auburn's  filing  Is  entitled  "Re- 
quest for  Rejection"  It  meets  all  of  the  re- 
quirements to  qualify  as  a  motion  and  we 
shall  treat  It  as  such. 

•  City  of  Richmond  v.  PJ».C., P.  2d 

(CADCMay25  1973). 


1973  order  herein  we  outlined  the  stand- 
acds  necessary  to  raise  antitrust  issues 
IB  proceedings  before  this  Commission ; 
whereupon  IMMDA  filed  a  supplemental 
petition  to  intervene  attempting  to  raise 
such  Issues.  On  July  30,  1973,  we  denied 
the  supplemental  petition  "for  failure 
to  state  the  requested  relief  which  is 
within  this  Commission's  authority  to 
direct  and  the  anticompetitive  practices 

challenged On  August  30,  1973. 

IMMDA  filed  a  second  supplement  to  it^ . 
petition  to  intervene  purportedly  curing 
the  deficiencies  in  its  previous  petition. 
In  support  of  the  instant  p>etition, 
IMMDA  claims  I&M's  proposed  Rate 
Schedule  WS  discriminates  against 
IMMDA  and  in  favor  of  I&M's  direct  in- 
dustrial customers  in  that  the  WS  rate 
is  higher  than  I&M's  rate  to  the  direct 
industrial  customers.  Such  discrimina- 
tion in  rates,  claims  IMMDA.  prevents 
effective  competition  with  I&M  for  direct 
industrial  sales.  IMMDA  also  claims  that 
the  rates  I&M  charges  the  cities  of  Rich- 
mond and  Anderson  are  much  lower 
than  the  rates  I&M  charges  IMMDA 
members.  Since  Richmond  and  Anderson 
have  always  been  in  the  same  cus- 
tomer class  with  IMMDA.  they  claim 
that  the  disparity  In  rates  Is  unlawfully 
discriminatory. 

The  first  relief  tiie  Commission  Is 
asked  to  grant  is  to  reduce  "the  level  of 
the  proposed  WS  rate  so  that  the  cost  of 
power  to  municipal  distributors  is  lower 
than  the  rate  charged  by  I&M  for  service 
to  its  direct  industriaJ  customers  •  •  •". 
IMMDA  also  requests  adjustments  in 
the  demand  and  energy  charge  of  pro- 
posed schedule  WS  so  as  to  enable  Its 
members  to  compete  for  industrial  sales. 
Finally,  the  Intervenors  request  that  the 
Commission  set  rates  for  IMMDA  mem- 
bers at  levels  no  greater  than  the  rates 
charged  Richmond  and  Anderson. 

The  relief  sought  relating  I&M's  whole- 
sale rates  to  its  direct  industrial  rates  is 
beyond    the    jurisdiction    granted    the 
Commission.  Wholesale  rates,  over  which 
we  have  jurisdiction,  must  recover  al- 
located wholesale  costs.  To  base  whole- 
sale rates  upon  direct  industrial  rates 
would  be  limiting  our  jurisdiction  on  the 
basis  of  'events  and  regulatory  affairs 
over  which  we  have  no  control;  for  as  we 
stated   in    Southern    California   Edison 
Company,  Docket  No.  E-8176  ♦,  the  Fed- 
eral Power  Act  does  not  grant  us  the 
authority  to  fashion  relief  on  the  bsisis 
of  retail  rates.  Retail  rate  levels  and  the 
accounting   and   ratemaking   principles 
underlying  those  rate  levels  are  under 
the  sole  jurisdiction  of  the  appropriate 
state   regulatory   agency.   To   base   the 
wholesale  rates  within  our  jurisdiction 
upon  retail  rates  outside  our  jurisdiction 
would    subordinate    our   decisions    and 
authority  to  the  processes  of  state  regu- 
latory bodies.  We  will  therefore  deny  the 
supplemental   petiticHi   to   intervene   on 
this  issue  since  the  interests  of  IMMDA 
in  being  charged  just  and  reasonable 
wholesale  rates  are  fully  protected  by 
the    participation    we    have    previously 
granted  them  in  this  proceeding. 


*  Order  Issued  September  21,  1973;  Rehear^ 
Ing  denied  November  2. 1973. 
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As  to  the  request  that  I&M's  rates  to 
IMMDA  be  keyed  to  the  rates  UkM 
charges  Richmond  and  Anderson,  •  we 
have  previously  dlscxissed  this  Issue  in 
our  order  of  July  3,  1973  In  this  docket. 
As  stated  there,  we  cannot  determine 
whether  ^the  contested  discrtaninatlofx 
actually  exists  untll,lollowlng  the  evi- 
dentiary hearing  ordered  In  this  doocet. 
Following  the  hearing,  the  jiist  and  rea- 
sonable rate  proper  for  I&M  to  charge 
IMMDA  will  be  determined.  On  the  basis 
of  pleadings  alone,  we  aire  luiable  to 
determine  whether  the  resulting  rate 
will  be  greater  than,  equal  to,  or  less 
than  the  rate  IliM  .charges  Richmond 
and  Anderson.  Whatever  the  eventual 
decision,  I&M's  wholesale  rate  applicable 
to  IMMDA  will  be  determined  <hi  the 
basis  of  properly  allocated  wholesale 
costs  and  not  on  the  basis  of  a  pre-exist- 
ing contractually  fixed  rate  applicable 
to  another  customer  in  the  same  elate. 
Consistent  with  the  foregoing,  evidence 
on  this  issue  is  proper  for  examination  in 
this  docket. 

In  our  November  2,  1973,  order  In  this 
docket  we  referred  to  IJiM's  Rate  Sched- 
ule applicable  to  the  City  of  Richmond, 
Indiana  as  Rate  Schedule  No.  27.  The 
proper  designation  is  Rate  Schedule  No. 
58;  therefore,  we  shall  amend  our  pre- 
vious cHTder  accordingly. 

The  Commission  flTids: 

(1)  Good  cause  does  not  exist  to  grant 
Auburn's  motion  to  reject  ItM's  rate 
increase  filed  October  5.  1973. 

(2)  Good  cause  exists  to  grant 
IMMDA 's  second  supplemental  petition 
to  Intervene  on  Issues  other  than  dis- 
crimination between  wholesale  rates 
and  retail  rates;  in  all  other  respects  the 
petition  should  be  denied  for  the  reasons 
disciissed  above. 

(3)  The  November  2. 1973  order  in  this 
docket  should  be  amended  to  reflect 
the  proper  designation  of  UkM's  rate 
schediile  applicable  to  Richmond, 
Indiana 

The  Commission  orders: 

(A)  Auburn's  motion  to  reject  I&M's 
rate  Increase  filed  on  October  5,  1973. 
Is  denied. 

(B)  IMMDA's  second  supplemental 
petition  to  Intervene  filed  Aiigust  30, 
1973,  is  granted:  provided  that  IMMDA's 
participation  thereunder  shall  be  limited 
to  tho*e  issues  other  than  the  alleged  dis- 
crimination between  wholesale  and  retail 
rates.  On  that  issue  the  potion  is  denied 
for  the  reasons  discussed  above.  Such 
participation  as  granted  here  Is  in 
addition  to  suay  participation  In  this 
docket  previously  granted  IMMDA. 

(C)  Line  1  of  ordering  paragraph  "A" 
of  the  November  2.  1973  order  in  this 
docket  is  amended  to  read  "Rate  Sched- 
ule No.  59".  Line  3  of  ordering  paragraph 
"B"  of  the  November  2,  1973  order  In 
this  docket  Is  amended  to  read  "Rate 
Schedule  No.  58". 


(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Colnmisslon. 

[SKALl  KXHIfXTB  F.   PLTTia, 

Secretary. 
IFR  Voc.7Z*2Sri62  Piled  13-4-73:8:45  am] 


•C  No.  K-817a] 
UTILITIES  CO. 


Notice  of  Filrthar  Extamion  of  Tim*  and 
Postponeif««nt  of  Prthoaring  Conference 
and  Hearifig 

NovxmES  28,  1973. 

On  November  23,  1973,  Staff  Counsri 
filed  a  motlcm  for  a  further  eixtensloQ  at 
the  procedural  dates  fixed  by  notice 
Issued  October  30.  1973.  In  the  above- 
deelgnated  matter.  The  motion  states 
that  all  parties  coocur  in  the  motloc 

Dpon  coosideraUoo,  notice  la  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  foUows: 

8«mc«  of  SUMTa  Krldence,  Deoembo- 14. 1973. 
Serrlce  ot  IntArrcnon*  BvUleiic»,  January  11, 

1974. 
PnbeMing    Confereno*.    January    15.    1974 

(10:00  »Jn.,  EST).  

Hearing,  PWornary  13. 1974  (10:00  ajn.,  EST) . 

KxmnTH  F.  Pluid. 
Secretary. 


!.7|-; 


[PR  Doc.7|-25740  PUad  ia-4-73;«:46  am] 


(Docket  No.  RP73-10ai 

MICHIGAN-WISCONSIN  PIPELINE  CO. 

Notice  of  FtirttMr  Extsnakm  of  Timo  and 
Poatponement  of  Hearing 

Novnau  28,  1973. 

On  Novejnber  20.  1973.  Staff  Couns^ 
filed  a  motioc  for  a  further  exteosioo  ot 
the  inYMredural  dates  fixed  by  notice 
Issued  November  12,  1973,  in  the  above- 
desigfaated  matter.  The  motion  states 
that  all  parties  have  agreed  to  the  i»o- 
posed  schedule. 

Vfxo.  cotisid^ration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matJ^  are  further  modified  as 
follows: 
Serrlee    of    pompaAy's    Testimony    on    Co«l 

OMlllcatlcai.  December  10,  1973. 
Service  o<  Btafl't  Teetlmony  on  Coal  OasUlca- 

tlon,  Decetnber  ao,  1973.    • 
Service    of   Xntervenoiw  Teetlmony    on    all 

lasues,  JaAvuiry  7,  19^. 
Senrlce   of   8t*ff's   Depreciation   Testlniony, 

January  9,  1974. 
Service  o<  ^<xi4>any  Rebuttal,  January  18, 

1974. 
Hearing,  Pel»ruary  19,  1974  (10:00  ajn..  EST) . 

KxNNETH  F.  Plumb, 
5ecr^ary. 
[PR  Doc.i}-35738  PUed  13-4-73:8:46  am] 


|:X>ck«t  No.  CF7a-3961 

MICHIGAfI  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

NbvxMBn  26. 1973. 
Take  no<  Ice  that  on  Nov«nber  2.  1973, 
Michigan  Wisconsin  Pipe  line  Company 


(Petitioner),  One  Woodward  Avenue, 
Detroit.  Michigan  48225.  filed  in  Docket 
No.  CP72-296  a  petition  to  amend  the 
order  of  the  Commission  issued  in  said 
docket  on  October  31,  1972,  pursuant  to 
Section  7(c)  of  the  Natural  (jas  Act 
granting  a  certificate  of  public  conven- 
ience and  necessity  authcalzlng  Peti- 
tioner, among  other  things,  to  perform  an 
offshore  and  cmshore  natural  gas  trans- 
portation service  for  Natural  Gas  Pipe- 
line Company  of  America  (Natural),  by 
authorizing  Petitioner  to  change  a  deliv- 
ery point  for  receipt  of  Natural's  gas  from 
Block  259  to  Block  250  in  the  Eugene  Is- 
land Area,  offshore  Louisiana,  all  as  more 
fully  set  forth  In  the  petition  to  amend 
which  is  on  fiJe  with  the  Ck>mmis8ion  and 
open  to  public  inspection. 

By  Commission  order  issued  October  31, 
1972.  In  Docket  No.  CP72-296  Petitioner 
was  authorized  pursuant  to  a  Transpor- 
tation Agreement  with  Natural,  dated 
April  10.  1972.  to  receive  natural  gas  for 
the  account  of  Natural  at  a  delivery  point 
in  Eugene  Island  Block  259  for  trans- 
portation and  redelivery  by  petitioner 
of  equivalent  quantities  of  gas  to  Natural 
near  Lake  Arthur,  Louisiana.  Under  the 
terms  of  said  agreement,  delivery  of  gas 
by  Natural  for  transportation  by  Peti- 
tioner was  to  be  at  Block  259  and  ''such 
additiooal  or  alternative  locations  as  may 
be  mutually  agreed".  Petitioner  proposes, 
herein,  to  change  the  delivery  point  from 
Block  259  to  an  alternative  delivery  point 
in  Eugene  Island  Block  250,  as  agreed  by 
Petitioner  and  Natural  in  an  amendment 
dated  October  IS,  1973.  to  the  subject 
tranq?ortatlon  agreement. 

Petitioner  states  the  proposed  change 
in  delivery  point  will  not  require  the 
constructicm  of  any  facilities  by  Peti- 
tioner. Petitioner  states  further  that  such 
a  change  in  delivery  point  Is  conditioned 
(HI  the  Commission  issuance  of  related 
certificates  to  Natural  and  to  Columbia 
Gulf  Transmission  Company  to  allow  the 
construction  and  operation  of  facilities 
by  Natural  to  deliver  gas  from  Block  331. 
E^igene  Island  Area,  to  facilities  of  Co- 
lumbia Gulf,  and  for  related  authoriza- 
tion for  the  transportation  from  said 
facilities  to  Block  250,  Eugene  Island 
Area.  The  petiti<Hi  states  that  the  reasons 
for  this  proposed  change  In  delivery 
points  are  set  forth  in  Natural's  applica- 
tion, which  along  with  Ccdumbla  Gulf's 
has  been  or  will  soon  be  filed  with  the 
CcMnmissian. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  18,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  C<Mnmisslon'8  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
wlUi  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  peirson  wishing  to  become 


a  party  to  a  proceeding  Hr  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

KiNNKTH  F.  Plumb. 
Secretary. 

(PR  Doc.73-26736  PUed  12-4-73;8:'45  am] 


[Docket  No.  CP74-133J. 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Application  and  Request  for 
Disclaimer  of  Jurisdiction 

November  27, 1973. 

Take  notice  that  <m  November  9,  1973, 
Mountain  Fuel  Supply  Company  (Appli- 
cant) .  180  East  First  South  Street,  Salt 
Lake  City.  Utah  84139.  filed  in  Docket  No. 
CP74-133  an  applicati(xi  pursuant  to  sec- 
tion 7(c)  of  the  Natural  <3as  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to,  and  the  exchange  of  natural  gas 
with,  Colorado  Interstate  Gas  Company, 
a  division  of  Colorado  Interstate  Corpo- 
ration (CIG),  and  a  request  for  a  dis- 
claimer of  Jurisdiction  as  to  the  constnip- 
tion  and  operation  of  certain  f  acilitifslor 
transporting  said  gas,  or,  in  the  altbma- 
tive,  authorization  therefor,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  wit]i  the  CX)ininission  and  open  to 
public  Inspection. 

Appllcsmt  states  that  it  has  contracted 
to  purchase  natural  gas  in  Sweetwater 
County,  Wyoming,  from  Hanover  Plan- 
ning Company,  et  al.  (Hanover) .  Appli- 
cant states  that  Hanover,  a  small  pro- 
ducer, will  sell  ssiid  gas,  which  Is  esti- 
mated to  aversige  Initially  6,000  Mcf  per 
day,  to  Applicant  at  an  initial  price  of  40 
cents  per  Mcf  with  annual  escalations  of 
one  cent  per  Mcf. 

Applicant  states  further  that  pursuant 
to  a  Gas  PurchEise  and  Exchange  Agree - 
moit  between  Applicant  and  CIO.  dated 
September  10,  1973,  designated  as  Appli- 
cant's Rate  Schedule  X-5,  Applicant  will 
gather  the  subject  gas  at  the  well  and 
deliver  it  to  CIG  at  CriG's  supply  lateral 
in  Sweetwater  County.  CIG  will  deliver 
75  percent  of  such  gas  to  Applicant  at  an 
existing  delivery  point  near  Green  River, 
Wyoming,  with  the  remaining  25  percent 
to  be  retained  and  purchased  by  CIG. 
Applicant  proposes  to  charge  CIG  40 
cents  per  Mcf  for  gas  so  retained  and  in 
addition  the  cost  incurred  by  Applicsuit 
of  gathering  and  delivery  to  CIG's  supply 
lateral  attributable  to  such  retained  gas. 

The  application  states  that  in  order 
to  effect  the  proposed  exchange  and  sale 
of  natural  gas  with  CIO  Applicant  pro- 
poses to  collect  natural  gas  at  the  sub- 
ject well  and  deliver  said  gas  to  CIG 
through  1.2  miles  of  4V2-inch  gathering 
lines  and  appurtenant  facilities  to  a  point 
of  Interconnection  In  Sweetwater 
Coimty.  Applicant  alleges  that  these  fa- 
cilities perform  solely  a  gathering  func- 
tion Incident  to  the  production  of  nat- 
ural gas,  and  as  such,  are  exempted  from 
Commission  Jurisdiction  under  Section 
Kb)  of  the  Natural  Gas  Act.  Applicant 
states  It  has  commenced  and  substan- 


tially completed  the  construction  of  said 
facilities  at  an  estimated  cost  of  $22,000. 
Apidicant  requests  the  Commission  to 
disclaim  jurisdiction  thereover,  or  in  the 
alternative,  to  issue  a  certificate  authori- 
zation for  the  same. 

Applicant  states  that  It  is  presently 
unable  to  meet  the  natural  gas  require- 
ments of  its  customers  and  requests  that 
the  authorization  sought  herein  be 
granted  to  facilitate  tmd  encourage  ad- 
ditional exploration  in  the  vicinity  of 
Sweetwater  County.  Wyoming,  and  the 
dedication  of  any  resulting  production 
to  the  interstate  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  Isefore  Decem- 
ber 21,  1973.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  G&s  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  sei-ve  to  make  the 
protestants  pcu-ties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  w^th  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  (Tom- 
mission's  Rules  of  Practice  and  Pnwe- 
dure,  a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  suid  necessity.  If  a  petition 
tot  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesssuT  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.73-26746  PUed  12-4-73:8:45  am] 


[Docket  No.  E-8476] 
'  NEW  ENGLAND  POWER  CO. 
Notice  of  Tariff  Change 

November  28,  1973. 

Take  notice  that  New  England  Power 
Company  (Nepco),  on  November  1,  1973, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Rate  Schedule  No.  161 
In  its  Contract  for  Primary  Service  for 
Resale  with.  The  Narragansett  Electric 
Company  (Narragansett).  The  proposed 
changes  would  Increase  the  fixed  credits 


allowed  Narragansett  on  its  purchased 
power  billing  by  NEPCO  in  the  amount 
of  $2,176,900  annually  based  on  the  12 
month  period  ending  December-Sl.  1974. 
The  proposed  effective  date  at  the 
amendment  is  January  1.  1974. 

Nepco  states  that  it  reviews  annually, 
conjunctively  vnth  its  afiUiate  Narragan- 
jsett,  that  part  of  Narragansett's  system 
which  is  used  by  it  in  providing  all- 
requirements  service  to  Narragansett. 
and  upon  a  substantial  change  in  cir- 
cumstance, refiles  with  the  Commission 
the  revised  generation  and  transmission 
credits.  The  instant  revision  is  primarily 
due  to  the  advent  of  345  KV  backbone 
transmission  lines  and  sidistatlons 
being  placed  in  service,  increased  depre- 
ciation expense  and  increased  municipsJ 
taxes. 

Nepco  states  that  because  the  totality 
of  the  facilities  to  be  used  in  1974  is  dif- 
ferent from  that  currently  set  forth  in 
its  Exhibit  D,  month  by  nipnth  compari- 
sons of  sales,  services  and  rev«iues  are 
not  meaningful  and  have  not  been  in- 
cluded in  its  filing.  Nepco  also  asserts 
that  the  Commission's  new  requirement 
for  a  cost  of  service  anals^sis  based  on  an 
actual  and  on  a  prospective  test  year 
similarly  is  not  applicable  to  a- filing  of 
this  type  which  is  in  the  nature  of  a 
lease  of  facilities  in  the  future. 

Copies  of  the  filing  were  served  upon 
Narragansett  and  the  Rhode  Island  Pub- 
lic Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  smd  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12.  1973.  Protests 
will  be  considered  by  the  Commission  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants psuties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-35733  PUed  12-4-73; 8: 45  am] 


[Docket  No.  E-8389] 

NEW  YORK  STATE  ELECTRIC  &  GAS  CORP. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

November  28, 1973. 

On  November  21,  1973,  New  York  State 
Electric  &  Gas  Corporation  filed  a  motion 
for  an  extension  of  the  procedural  dates 
fixed  by  order  issued  October  10,  1973  in 
the  above-designated  matter.  The  motion 
states  that  neither  Staff  Counsel  nor 
Central  Hudson  Gas  and  Electric  Cor- 
poration object  to  the  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  Id  the 


/ 
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above  matter  are  further  modified  as 
follows : 

Serrice  of  CompAny's  WBtlmotiy  »Qd  «x- 
blblts.  January  11. 1074. 

Service  of  Staff  Counsel's  testimony  and 
exhlbtts,  Prtruary  14.  1974. 

Prehearing  Conference,  F*bru«JT  M,  1974 
(10:00  a.m..  EST). 

Service  of  testimony  aa^  exblbtts  for  In- 
tervenors.  If  any,  Maicb  14. 1974. 

Service  of  Company  rebuttal  evidence, 
AprU  11.  1974. 

Hearing.  Aprtl  18.  1974  (10:00  a.m..  £ST) . 

KxNNKTH  P.  Plumb, 
Secretttrv. 

[FR  Doc.73-25742  Piled  13-4-73:8:45  am] 

C  [Docket  No.  RP73-106) 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  PGA  Adjustment 

NOYElfBER  27,  1973. 
Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  October  25, 
1973,  tendered  for  filing  as  part  of  Its 
FPC  Gas  Tariff.  Original  Volume  No.  2, 
the  following  listed  tariff  sheets: 

Original  Sheet  Noa.  lb  and  Ic. 

First  Revised  Sheet  Nob.  369.  375,  420,  440, 
443 

Second  Revised  Sheet  Nos.  129a,  209,  213, 
222.  226.  250,  313,  317.  325.  328.  337,  341,  35fl. 

Third  Revised  Sheet  Nos.  115.  123.  188  and 
190. 

Fourtb  Revised  Sheet  Nos.  256  and  260. 

These  sheets  are  issued  pursuant  to 
Northern's  PGA  clause  applicable  to  Vol- 
ume No.  2  sales  previously  filed  by  North- 
em  on  April  30.  1973  and  approved  by 
Commission  order  issued  November  19, 
1973.  Northern  proposes  that  the  Vol- 
ume No.  2  tariff  sheets  listed  above  be- 
come effective  on  December  27.  1973. 

Northern  states  that  the  annual  PGA- 
1  rate  adjustment  shown  on  proposed 
Original  Sheet  Ic  is  attributable  to  in- 
creases in  cost  of  purchases  gas  and 
would  increase  the  Volume  2  rates  a  total 
of  7.83^  per  Mcf,  resulting  in  a  total  an- 
nual increase  in  Volume  2  jurisdictional 
revenues  of  approximately  $450,000. 

Northern  further  states  that  copies  of 
this  filing  have  been  served  upon  its 
Volume  2  jurisdictional  customers  and 
interested  State  Cwnmissions.    ^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  with  the  Federal  Power 
Commission,  835  North  Capitol  Street, 
NE..  Washington.  DC.  20426,  in  accord- 
ance with  §  1.8  and  S  110  of  the  Com- 
mission's Rules  of  Ptactice  and  Proce- 
dure '18  CFR  1.8,  1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  13.  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  proiestants 
parties  to  tiie  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  su'e 
available  for  pid)lic  inspection. 

Kenwxth  p.  Plumb, 

Secretary. 


[BR  Doc.7»-28730  Filed  12- 


-73;8:45  am] 


sion  and  are  ava&able  for  public  inspec- 
tion. 

Kbooxb  p.  Plitmb. 
Secretary. 

(FR  I>oc.7»-a5747  Piled  13-4-73:8:45  am] 


NOTICES 

(Di>cket  No.  E-8496] 

NOfTTHErtN  STATES  POWER  CO. 

'Notice  of  Finn  Power  Agreement 

NovEMBia  28.  1973. 

Take  noti<|e  that  Northern  States 
Power  Company,  on  November  19,  1973, 
tendered  for  filing,  an  Agreement,  dated 
November  15,  1973,  with  the  Village  of 
Kenyon. 

The  Agreement  provides  for  the  sale 
of  200  kw  of  power  and  associated  energy 
to  the  Village)  of  Kenyon  for  the  period 
December  20,11973  through  December  19, 
1974. 

Any  person!  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  int6|rvene  or  protest  with  the 
Federal  Pow^r  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  in  acoordance  with  Sections  1.8 
and  1.10  of  ihe  Commission's  rules  of 
practice   andl  procedure    (18   CFR    1.8, 

VV.^«f^^  petitions   and  protests     near  the  towns  of  Fresno,  Clovis.  Madera, 
should  be  filed  on  or  before  December  11 .         ^j  Hemdon,  Fresno  and  Madera  Coun- 
1973.  Protesti  will  be  considered  by  the   J^   California,   on   Helms   Creek   and 
Commission  \d  determining  the  approy-jjQjI!| 
priate  action!  to  be  taken    *""■"  — '"  - 
serve  to  make  Protestants  parties  to  the 


[Projact  No.  3736] 

PACinC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  Mafor  License  for 
Unconstructed  Project 

NovxMBKR  28, 1973.  s 
PubUc  notice  is  hereby  given  that  ajJ^ 
pUcation  for  major  license  was  filed  Sep- 
tember 24,  1973,  under  the  Federal  Power 
Act  (16  U.S.C.  791a-a25r)  by  Pacific  Gas 
and  Electric  Company  (Correspondence 
to:  Mr.  J.  P.  Roberts,  Jr.,  Vice  President, 
Rates  and  Valuation,  Pacific  Gas  and 
Electric  Company,  77  Beale  Street,  San 
Francisco,  California  94106)  for  uncon- 
structed Helms  Project  No.  2735,  located 


North  Pork  Kings  River. 


but  will  not         .pjjg  Helms  Project  would  be  a  pimiped- 


proceeding.  Any  person  wishing  to  be- 
come a  party  m\ist  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  Inspection. 

Kenneth  P.  Plumb, 
Secrefcry. 

[PR  Doc.73-^738  PUed  12-4-73';8:45  am] 


[locketNo.  E-8449] 

Oklahoma!  gas  and  electric  co. 

Notice  of  P^posed  Changes  in  Electric 
Service  Agreement 

NovEMBEJi  27,  1973. 

Take  notiqe  that  Oklahoma  Gas  and 
Electric  Company  (Applicant)  on  Octo- 
ber 31,  1973  tendered  for  filing  the  2nd 
Revised  Elxhibit  A,  to  become  a  part  of 
the  Agreement  between  the  Applicant 
and  Red  River  Valley  Rural  Electric  As- 
sociation. The  proposed  changes  would 
provide  an  t^ditrdnal  point  of  delivery 
and  increase)  the  available  capacity  at 
three  9ther  points  of  delivery  in  order 
to  supply  normal  load  growth  require- 
ments of  the  Cooperative. 

Any  persoo  desiring  to  be  heard  or  to 
protest  said  application  should  fiie  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426.  in  accordance  with  S  1-8  and  i  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedii*  (18  CFR  1.8.  l.ip).  All 
such  petitloi^  or  protests  shMild  be  filed 
on  or  before  iDecember  17,  1973.  Protests 
will  be  considered  by  the  Commission  In 
determining  ihe  appropriate  action  to  be 
taken,  but  ^111  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishihg  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  aLre  on  file  with  the  Commie- 


storage  hydroelectric  development  with 
an  installed  capacity  of  1050  mw.  The 
project  would  consist  of:  (1)  intake- 
discharge  structures  in  the  existing 
Wishon  and  Courtright  reservoirs  of  Ap- 
pUcant's  constructed  Project  No.   1988; 

(2)  a  .21.008-foot  long  conduit  (20,858 
feet  of  tunnel  and  150  feet  of  pipe  24 
feet  In  diameter  crossing  Lost  Canyon) ; 

(3)  an  undergroimd  powerhouse  contain- 
ing three  pump  turbine  motor-generator 
units  (each  rated  at  350~mw  in  the  gen- 
erating mode)  and  transformer;  (4)  a 
3800-foot  long  access  tunnel  to  the 
powerhouse;  (5)  a  switchyard;  (6)  60 
miles  of  double  circuit  230  kv  transmis- 
sion line  extending  west  from  the  switch- 
yard to  a  proposed  substation  about  12 
miles  northwest  of  Fresno;  and  (7)  about 
5.8  miles  of  access  roads. 

The  Applicant  states  that  the  opera- 
tion of  the  proposed  Helms  project  would 
be  based  on  a  water  management  pro- 
gram which  would  maximize  the  com- 
bined economic  value  of  it  and  the  Ap- 
plicant's existing  Kings  River  Project 
Nos.  175  and  1988. 

Recreational  features  of  the  project 
would  include:  (1)  Coiirtright  Lake  of 
Project  No.  1988:  improvement  of  Voy- 
ager Rock  Campground;  a  new  camp- 
ground on  the  western  shore  of  the  lake 
near  the  existing  Courtright  Village  re- 
sort; a  boat-launching  and  parking  area 
near  the  dam;  renovation  of  Marmot 
Rock  Campground  as  a  picnic  area  and 
angler  parking  areas  along  the  western 
shore;  and  (2)  Lake  Wishon  of  Project 
No.  1988:  picnic  area  and  angler  park- 
ing area  at  Short  Hair  Creek ;  an  area  to ; 
be  developed  at  the  existing  quarry  site 
as  a  boat-launching  facility,  picnic  area 
suid  project  overlook  (the  quarry  will  be 
filled  with  material  from  the  tunnel  ex- 
cavation) ;  renovation  of  Lily  Pad  Camp- 
ground as  a  picnic  site  and  smaU  primi- 
tive group  campground  immediately 
downstream  from  the  dam.   Applicant 


\ 


FEDERAL  RECISTER,  VOL.   38 


NO.  233 — WEDNESDAY,  DECEMBEI  5,   1973 


N 


proposes  to  begin  spending  the  $512,100 
allotted  for  recreational  development 
within  five  years  of  the  completion  of 
the  hydroelectric  fadHtles,  and  to  pre- 
pared to  spend  an  additional  $175,000  if 
a  need  for  furttier  development  Is 
demonstrated. 

Applicant  plans  to  begin  operation  of 
the  project  in  1980.  The  estimated  cost  of 
the  project  in  terms  of  1973  debars  is 
$186,500,000,  excluding  funds  for  recrea- 
tional devel<H'ment. 

AppUcant  states  that  project  power 
will  be  used  for  public  utility  purposes. 

Any  perscm  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  January  28, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  win  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  win  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitlone  to  Intervene  in  accordance 
with  the  Commission's  Rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  availalsle  for  pubUc  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-25731  Piled  12-4-73:8:46  am] 


[DocketNo.  RP73-69J 

trancontinental  gas  pipe  line 

CORP. 
Notice  of  Postponement  of  Hearing 
November  27, 1973. 

On  November  26,  1973,  an  Order  was 
Issued  remanding  settlement  agreement 
to  the  Presiding  Administrative  Law 
Judge  and  fixing  a  hearing  for  Decem- 
ber 11,  1973.  The  date  of  the  hearing  con- 
flicts with  the  schedule  of  the  Adminis- 
trative Law  Judge. 

Notice  is  hereby  given  that  the  hearing 
Is  postponed  to  December  12,  1973,  at 
10:00  a.m.,  (EST) ,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 

Kenneth  F.  Pltjmb, 
\      Secretary. 

[PR  Doc.73-25729  Filed  12-4-73:8:46  am] 


(Docket  No.  RP73-133] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Filing  of  Revised  Tariff  Sheets 

Novembeh  27, 1973. 

Take  notice  that  on  November  15,  1973, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  certain  revised  tariff 
sheets  pursuant  to  Unlted's  purchased 
gas  adjustment  clause.  These  sheets  are 
8ut>6tltute  Fourteenth  Revised  Sheet  No. 
4  tUMl  Substitute  Third  Revised  S^eet  No. 
4a  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  L  United  states  that  these 


NOTICES 

tariff  sheets  and  supporting  information 
are  being  filed  45  days  before  the  effective 
date  of  January  1,  1974  pursuant  to  Sec- 
tion 19  of  Unlted's  tariff,  and  are.  ac- 
cording to  United,  In  compliance  with 
the  provisions  of  Order  Nos.  452  and 
452-A. 

United  states  that  copies  of  the  revised 
tariff  sheets  and  supporting  data  are  be- 
ing mailed  to  United 's  jurisdictional  cus- 
tomers, interested  state  commissions,  and 
parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  14,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  COpi^jsf  this 
filing  are  on  file  with  the  Comntfesion  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  I>oc.73-2574a  PUed  12-1-73; 8: 46  am) 

[Docket  No.  E-8468 ] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Contract  Supplement 

November  27, 1973. 

Take  notice  that  on  November  1,  1973, 
Virginia  Electric  and  Power  Company 
(Applicant)  filed  with  the  Federal  Power 
Commission,  pursuant  to  Part  35  of  the 
Regulations  under  section  205  of  the 
Federal  Power  Act,  a  contract  supple- 
ment, dated  September  21,  1973.  to  the 
Agreement  designated  as  Applicant's 
Rate  Schedule  FPC  No.  81-20  between 
Applicant  and  Northern  Piedmont  Elec- 
tric Cooperative.  Said  supplement  re- 
quests Commission  authorization  for  the 
installation  of  a  34.5-12.5  kV  step-down 
station  at  Culpeper  -1  Delivery  Point,  lo- 
cated on  the  Southside  of  Route  747  and 
approximately  400  feet  east  of  Route  29, 
Culpeper,  Virginia.  Tlje  delivery  voltage 
will  remain  12.5  kV. 

The  application  requests  that  the  au- 
thorization become  effective  on  the  date 
the  facilities  are  converted  to  34.5  kV 
which  Is  estimated  to  be  in  January  1974. 

The  unit  cost  of  electricity  wiU  remain 
unchanged  as  a  result  to  the  planned 
change  in  facilities;  therefore  Applicant 
requests  waiver  of  the  required  billing 
data. 

Any  person  desiring' to  be  hfeard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 17,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
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sldered  by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persona  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
application  is  on  file  with  the  C!ommis- 
sion  and  is  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  DOC.T3-25746  PUed   12-4-73:8:45  am] 


[Project  No.  2716) 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
Notice  of  Extension  of  Time 

NOVIEMBER  28, 1973. 

On  November  2,  1973  the  Common- 
wealth of  Virginia  requested  an  exten- 
sion of  time  within  which  to  file  a  peti- 
tion to  intervene  in  the  above-designated 
matter  as  provided  by  the  notice  issued 
August  29. 1973. 

UpOTi  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  28.  1973  within 
which  petition  to  intervene  may  be  filed 
in  thCLabtJ^e-designated  matter. 

i^    Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-25734  Plied  12-4-73;8:46  am) 


[Docket  No.  E-81571 

WISCONSIN  PUBUC  SERVICE  CORP. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

November  28,  1973. 

On  November  20,  1973,  Staff  Counsel 
filed  a  motion  for  a  further  postpone- 
ment of  the  procedural  dates  fixed  by  no- 
tice issued  November  7, 1973  in  the  above- 
designated  matter.  The  motion  states 
that  there  were  no  objections  to  the  mo- 
tion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Service  of  Staff's  Testimony,  December  14, 
1973. 

Prehearing  Conference,  January  9,  1974 
(10:00  a.m.  EST). 

Service  of  Intervener's  Testlnwny,  January 
21,  1974. 

Service  of  Cooapany's  Rebuttal  Testimony, 
Pebruary  6,  1974. 

Hearing.  March  11,  1974  (10:00  a.m.,  EST). 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc,73-25741  PUed  12-4-73:8:46  am) 

FEDERAL  RESERVE  SYSTEM 

ALLIED  BANCSHARES,   INC. 

Acquisition  of  Bank 

Allied  Bancshsu'es,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  sec.  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.fl.C.  1842 
(a)  (3) )  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors*  qualifying 
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shares)  of  Deer  Park  Bank,  Deer  Park, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
In  sec.  3(c)  of  the  Act  (12  U.S.C.  1842 
•<c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later' than  December  22,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  27,  1973. 

[SEAL]  THEODORI  E.  ALLISON. 

Assistant  Secretary  of  the  Board. 
[FR  Doc . 73-25676  PUed  12-4-73;8:45  am) 


AMERICAN   BANKCORP,  INC. 

Acquisition  of  Bank    .  ..^^^ 

American  Bankcorp,  Inc.,  Lansing, 
Michigan,  has  applied  for  the  Board's 
approval  under  sec.  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
Jtffo))  to  acquire  100  per  cent  of  the 
voting  shares  of  American  Bank  of  Char- 
lotte, a  proposed  new  bank,  Charlotte, 
Michigan.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  sec.  3(t)  of  the  Act  (12  UJ3.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  oflSce  of  the  Bo€ird  of  (3ovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
api^icatlon  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Oov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  26,  1973. 

Board  of  Goyemors  of  the  Federal  Re- 
serve System,  Nov^ber  27,  1973. 

[seal]  THEODdi*^  E.  Allison, 

Assistant  Secretary  df  the  Board. 


[PR  Doc.73-25673  PUed  12-4-73;ff:45  ami 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  November  27, 1W3. 

[SEAL]  Theodore  E.  Aluboh, 

"^  Assistant  Secretary  at  the  Board. 

(PR  Doc.73-3i677  Piled  ia-*-7S:8:46  ami 


CHASE   MANHATTAN   CORP. 
Acquisition  of  Bank 

The  Chase  Manhattan  Corporation, 
New  York,\  New  York,  has  applied  for 
the  Board's  approval  imder  sec.  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842'a)(3))  to  acqxure  "^00  per 
cent  of  the  voting  shares  less  directors' 
qualifying  shares)  of  Chase  Manhattan 
Bank  of  the  Southern  Tier,  N.A.,  Bing- 
hamton.  New  York,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec. 
3^c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  15,  1973. 


RRST  jl^T  ORLANDO  CORP. 
Order  Appnoving  Acquisition  of  Bank 

First  at  Orlando  Corporation,  Orlando, 
Florida,  a  baftk  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
■puay  Act,  hais  applied  for  the  Board's 
approval  under  Sec.  3(a)  (3)  of  the  Act 
(12  UJS.C.  1142(a)(3))  to  acquire  not 
less  than  90  percent  of  the  voting  shares 
of  Peoples  Bank  of  Aubumdale,  Auburn- 
dale,  Florida  ("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comment^  and  views,  has  been  given 
in  accordance  with  Sec.  3(b)  of  the  Act. 
^The  time  for  filing  commentB  and  views 
htis  expired,  and  the  Board  ha«  con- 
sidered the  application  and  all  comments 
received  in  Ught  of  the  factors  set  forth 
in  Sec.  3(c(  of  the  Act  (12  UJ3.C. 
1842(c)).       1 

Applicant  Controls  34  banks  with  ag- 
gregate depotitfi  of  $1.3  billion,  repre- 
senting 6.4  percent  of  the  total  deposits 
of  commercial  banks  in  Florida,  and  is 
the  third  largest  banking  organization 
and  bank  holding  company  in  that 
State.'  The  iMsquisition  of  Bank  ($17.5 
million  in  det>osits)  would  increase  Ap-^ 
plicant's  sha|re  of  Florida  deposits  by 
less  than  0.1  percentage  point,  and  Ap- 
plicant's ranking  among  bsmking  orga- 
nizations and  bank  holding  companies 
in  the  State  I  would  remain  imchanged. 
•  •'  •  •  • 

Bank  is  lociated  in  the  town  of  Aubum- 
dale in  the  eastern  half  of  the  Polk 
County  banking  market.  In  terms  of  de- 
posits. Bank  Is  the  largest  of  two  banks 
in  Aubumdale  (the  other  bank  is  a  sub- 
sidiary of  ^e  State's  second  largest 
banking  orgimization)  and  ranks  11th 
out  of  12  banking  organizations  compet- 
ing in  the  Polk  (Toimty  Banking  market; 
Bank  c(»tr(4s  2.8  per  cent  of  deposits  in 
the  market.  Applicant's  present  subsid- 
iary bank  jompeting  in  the  relevant 
banking  market  is  located  23  miles  south- 
east of  Bank  in  Lake  Wales.  Florida,  and 
holds  4.2  p^  cent  of  market  deposits. 
Approval  of!  the  proposed  acquisition 
would  Increape  Applicant's  share  of  mar- 
ket deposits  to  7.0  per  cent.  Some  com- 
petition exisi^between  Bank  and  Appli- 
cant's Lake  JPklCSKTOsidiary  in  one  por- 
tion of  the  T«levant  market.  However, 
due  to  their  locations  at  opposite  ends  of 
this  market,  the  amount  of  actual  com- 
petition between  their  banks  is  minimal. 
No  significant  competition  exists  between 
Bank,  the  Lake  Wales  subsidiary,  and 
any  of  Applicant's  other  subsidiary  bank- 


ing ofKcea,  Sknd  it  does  not  appear  that 
signiflcant  futiire  competition  would  de- 
velop between  them  in  view  of  the  dis- 
tances, presence  of  intervening  banks. 
State  laws  restricting  branching,  and 
other  facts  of  record.  It  is  the  Board's 
Judgment  that  competitive  considera- 
tions are  ccoislstent  with  approval  of  the 
application. 

The  financial  cmd  managerial  re- 
sources and  prospects  of  Applicant,  its 
subsidiaries,  and  Bank  are  regarded  as 
satisfactory  particularly  in  light  of  Ap- 
plicant's commitment  to  inject  addi- 
tional capital  into  some  of  its  subsidiary 
banks.  Banking  factors  are  consistent 
with  approval  of  the  application.  Al- 
though there  Is  no  evidence  in  the  record 
to  indicate  that  the  banking  needs  of  the 
area  are  currently  not  being  met  by  ex- 
isting financial  institutions.  Applicant 
proposes  to  make  trust,  investinent  advis- 
ory, and  computer  services  available  to 
Bank's  customers.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
commimities  to  be  served  lend  slight 
weight  towsj-d  approval  of  the  applica- 
tim.  It  is  the  Board's  judgment  that  con- 
summation of  the  pr<^?osed  transaction 
wotild  be  in  the  public  Interest  and  Uiat 
the  i^jplicatioa  should  be  approved. 

On  the  basis  of  the  record,  the  I4>pll- 
catlon  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar <)ay  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Atlanta  pursuant  to  dele- 
gated authority. 

By  the  order  of  the  Board  of  Gover- 
nors,* effective  November  27,  1973. 

[SEALl  CHSSTIR  B.  FBLDBEIIG, 

Secretary  of  the  Board. 
[PR  Doc.73-a6687  PUed  13-4^73; 8: 46  am] 


■  All  bankliig  data  are  as  of  June  30,  1973, 
and  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  through  October  31,  1973. 
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FROSTBANK  CORP. 
Acquisition  of  Bank 

FrostBank  Corporation,  San  Antonio, 
Texas,  has  applied  for  the  Board's  ap- 
proval imder  sec.  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  D.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  Parkdale  State 
Bank,  Corpus  Christl,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  sec.  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  ap- 
plication should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 


•Voting  for  this  action:  Chairman  Burn* 
and  OovemorB  MW«hf>U,  Brimmer,  Sheehan, 
Biiober,  and  HoUaad.  Absent  and  not  voting: 
Oovemor  Daana. 
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Washington.  D.C.  20551.  to  be  received 
not  later  than  December  22,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  29.  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-25678  PUed  12-4-73;8:46  ami 


Acquisition  of  Bank 

MARINE  MIDLAND  BANKS.  INC. 

Onktr  Approving  Acquisition  of  American 
Dimensions,  Inc. 

Marine  Midland  Banks.  Inc..  Buffalo, 
New  York,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  under  sec.  4(c)  (8)  of  the  Act 
and  S  225.4(b)  (2)  of  the  Board's  Reg- 
ulaticHi  Y,  to  acquire  directly  all  of  the 
voting  shares  of  American  Dimensions, 
Inc.,  Irvine,  California  ("ADI") ,  and  In- 
directly the  voting  shares  of  The  Meairs 
Company.  Riverside  ("Company").  The 
Meairs  InJsurance  Agency,  Riverside,  and 
Ideal  Escrow  Service.  Riverside  ("Es- 
crow"), all  located  in  California.'  Com- 
pany engages  in  both  the  origination  and 
servicing  of  mortgage  loans,  while  Es- 
crow performs  the  fiduciary  service  of  re- 
ceiving, holding  and  disbursing  down 
payments  and  other  funds  deposited  by 
purchasers  in  real  estate  transactions. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (12  CFR  225.4(a)(1).  (3)  and  (4)). 

Notice  of  the  appllcatitm,  affording  c«>- 
portunity  for  interested  persons  to  sub- 
mit commMits  and  views  on  the  public  in- 
terest factors,  has  been  duly  published 
(83  TR  26155).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant,  the  seventh  largest  banking 
organization  in  New  York,  controls  ten 
banks  with  aggregate  domestic  deposits 
of  $6.6  billion,  representing  6.1  per  cent 
of  total  deposits  in  commercial  banks  in 
the  State.  (All  banking  and  financial 
data  are  as  of  December  31,  1972,  unless 
otherwise  indicated.)  Applicant  also  con- 
trols nonbanking  subsidiaries  engaged 
principally  in  equipment  leasing,  mort- 
gage fiimncing,  data  processing  for  its 
affiliates,  credit  card  activities,  and  in- 
ternational banking.  Applicant's  mort- 
gage financing  is  conducted  through  its 
subsidiary  banks  and  a  nonbanking  sub- 
sijdiary.  Marine  Midland  Realty  Credit. 
Both  originations  and  the  servicing 
portfolio  of  Applicant  are  principally  on 
real  estate  in  New  York  State,  with  the 
remainder  concentrated  in  Florida.  As  of 
mid- 1972,  Applicant  held  only  0.2  per 
cent  of  all  mortgages  outstanding  on  in- 
come-producing properties  in  the  Nation. 
It  also  held  about  0.4  per  cent  of  the  $38.5 
billion  in  construction  loans  outstanding 
in  the  country.* 


NOTICES 

ADI  Is  a  nonoperating  holding  com- 
pany which  owns  no  assets  other  than 
the  shares  of  Company,  a  wholly-owned 
subsidiary.  Company  is  engaged  in  the 
business  of  originating  and  servicing 
mortgage  loans  in  Southern  California 
and  certain  areas  of  Nevada  and  Arizona. 
Its  present  mortgage  originations  are 
confined  to  one-to-four  family  resi- 
dences. In  1972,  Company  originated  a 
total  volume  of  approximately  $72  mil- 


>Upon  consummation  of  the  proposal, 
Applicant  Is  committed  to  divest  Itself  of 
The  Meairs  Insurance  Agency  on  or  before 
January  1,  1974. 

•Market  share  data  on  construction  loans 
are  as  of  December  31,  1972. 
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gional  markets.  Moreover,  it  is  antici- 
pated that  ADI's  affiliation  with  Appli- 
cant will  provide  Escrow  with  the  finan- 
cial and  managerial  resources  that  will 
enable  it  to  compete  more  effectively 
with  other  land  escrow  firms  and  to  im- 
prove as  well  as  broaden  the  services 
presently  offered. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record,  the 
Board  has  determined  that  the  balance 


lion  in  mortgage  loans  and,  based  upon  a  vof  the  public  Interest  factors  the  Board 


servicing  portfolio  of  $80  million,'  has 
an  approximate  rank  of  250th  among  all 
mortgage  banking  firms  in  the  country. 
In  the  first  quarter  of  1971,  Company 
originated  3  per  cent  of  all  PHA/VA 
mortgages  in  Las  Vegas  and  2.5  per  cent 
in  Riverside  and  San  Bernardino  Coun- 
ties in  California.  Its  market  share  was 
considerably  lower  in  other  counWes  erf 
its  service  area.  Given  these  market 
shares  and  the  fact  that  Company's  of- 
fices are  separated  from  those  of  Ap- 
plicant by  2,000  miles,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posed acquisition  would  not  eliminate 
any  existing  competition  nor  foreclose 
substantial  future  competition  betwewi 
Applicant  and  Company  in  the  origina- 
tion of  mortgage  loans  in  any  relevant 
area. 

Escrow,  with  total  assets  of  approxi- 
mately $27,000,  is  one  of  13  licensed  es- 
crow companies  operating  in  Riverside 
and  San  Bernardino  Coimties,  Califor- 
nia.* Its  fiduciary  activities  are  those 
performed  or  carried  mi  by  a  trust  com-  ' 
pany  under  California  law.  Escrow's 
services  include  the  acceptance  oi  down 
payments  and  loan  funds  advanced  by 
the  buyer  and  the  mortgage  lender,  and 
the  disbursement  of  money  for  taxes,  in- 
surance, and  other  expenses.'  While  Ap- 
plicant's subsidiary  banks  offer  escrow 
services  to  Its  loan  customers  in  New 
York,  no  subsidiary  of  Applicant  per- 
forms an  escrow  service  in  California. 
Accordingly,  the  Board  concludes  that 
consummation  of  the  proposed  acquisi- 
tion would  not  have  an  adverse  effect  on 
competition  for  escrow  services  in  any 
relevant  area. 

There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posed transaction  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  unsound  banking  practices, 
or  other  adverse  effects  on  the  public  in- 
terest. It  is  anticipated  that  ADI's  affilia- 
tion with  Applicant  will  provide  (Com- 
pany with  the  financial  resources  and 
management  personnel  that  will  permit 
Company  to  strengthen  and  expand  its 
existing  mortgage  banking  business  and 
thereby  enable  it  to  become  a  more  sig- 
nificant competitor  in  its  local  and  re- 


>  Serrlclng  portfolio  as  of  March  31,  1973. 

♦In  addition  to  the  escrow  companies, 
there  are  a  numtipr  of  title  Insurance  com- 
panies and  cocnmerdal  banks  In  the  market 
which  perform  the  same  service  as  Escrow. 

»  This  activity  has  previously  been  deter- 
mined by  the  Board  to  be  closely  related  to 
banking.  See  Board  Order  ot  January  2,  1973, 
pertaining  to  application  by  Wells  Fargo  & 
Company,  San  Francisco,  California,  to  ac- 
quire Orayco  Land  Escrow,  Ltd.,  Pasadena, 
California  (38  FR  1236). 


is  requiredto  consider  under  sec.  4(c)  (8) 
is  favorable.  Accordingly,  the  application 
is  hereby  approved.  This  determination 
is  subject  to  the  conditions  set  forth  in 
5  225.4(c)  of  Regulation  Y  and'  to  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thCTCof .  The  trans- 
action shall  be  made  not  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Bocuitl  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  under 
delegated  authority. 

By  oTxler  of  toe  Board  oi  Governors.* 
effective  November  27, 1973. 

[seal]  Chester  B.  Feloberg. 

Secretary  of  the  Board. 

(PR  Doc.73-25679  PUed  ia-4-73;8:45  am} 


MARK  TWAIN  BANCSHARES      / 
Acquisition  of  Bank  / 

Mark  Twain  Bancshares.  (Clayton,  Mis- 
souri, has  applied  for  the  Board's  ap- 
proval imder  sec.  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  80.5  percent  or  more 
of  the  voting  "shares  of  Mark  Twain 
O'Fallon  Bank,  OTallon,  Missouri,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
ixe  set  forth  In  sec.  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, ' 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  26, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  27, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  oi  the  Board. 

[PR  Doc.73-25680  PUed  12-4-73;8:45  am] 


•Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Mitchell,  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Oovemor  Daane. 
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MARSHALL  &  ILSLEY  CORP.     ^ 
Acquisition  of  Bank 

Marshall  Si  Ilsley  Corporation,  Mil- 
waukee, Wisconsin,  has  applied  for  the 
Board's  £«3proval  under  Sec.  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acqmre  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  'ot  iS  k  I  Bank  of 
Menomonee  Falls,  Menomonee  Palls, 
Wisconsin,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Sec.  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  26,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  27.  1973. 

[seal]  Theodorx  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.73-25681  PUed  12-4-73:8:45  am] 


PEOPLES   BANK  AND  TRUST  CO. 

Order  Approving  Acquisition  of  Assets  and 
Assumption  of  Liabilities 

The  Peoples  Bank  and  Trust  Com- 
pany, Selma,  Alabama,  a  State  member 
bank  of  the  Federal  Reserve  System,  has 
appUed  for  the  Board's  approval,  pur- 
suant to  the  Bank  Merger  Act  (12  U.S.C. 
1828(c) ) ,  of  the  acquisition  of  assets  and 
assumption  of  liabilities  of  The  Peoples 
Bank  at  Selma  Mall.  National  Associa- 
tion, Selma.  Alabama  ("Bank").  As  a 
part  of  the  transaction,  the  sole  oflBce  of 
Bank  will  become  a  branch  of  Applicant. 

As  required  by  the  Act,  notice  of  the 
proposed  merger  in  a  form  approved  by 
the  Board  has  been  published;  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  General, 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insura^e  Corporation. 
The  Botird  has  considered  the  applica- 
tion in  light  of  the  factors  set  forth  in 
the  Act. 

Applicant  (deposits  of  $39.7  million) 
and  Bank  (deposits  of  $1.3  million)  are 
both  located  in  Dallas  Coxmty,  which  is- 
the  relevant  banking  market.'  Applicant 
has  approximately  34  per  cent  of  deposits 
in  the  market  while  Bank  has  a  market 
share  of  a  little  over  1  per  cent.  H(>w^ver, 
even  though  Applicant  and  Bank  are  In 
the  same  banking  market,  there  has  been 
little  competition  between  the  two  from 
the  time  Bank  was  opened  in  1972.  This 
has  been  due  to  the  nature  of  the  rela- 
tionship between  Applicant  and  Bank; 
the  latter  was  founded  by  principal 
shareholders  of  the  former,  and  11  of- 
ficers and  directors  of  Applicant  own 
about  90  per  cent  of  the  shares  of  Bank. 
Applicant  and  Bank  share  ctxnmon  man- 
agement; the  chairman  of  the  board, 
president,  vice  president,  and  directors 


NOTICES 

of  Bank  holl  comparable  positions  with 
Applicant,  ofe  the  facts  before  the  Board, 
including  the  strong  existing  ties  between 
Applicant  and  Bank,  there  is  little  prob- 
ability that  disaffiliation  between  Appli- 
cant and  Bank  will  occur  in  the  reason- 
ably foreseeable  future.  The  Board  con- 
cludes that  ccmnpetitive  considerations 
are  consistent  with  approval  of  the  ap- 
plication. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
Bank  appeay  to  be  generally  satisfactory 
and  are  consistent  with  approval  of  the 
application.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity are  ^Iso  consistent  with  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  applicati  cm  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved.  The  transaction  shall 
not  be  executed  (a)  before  the  thirtieth 
calendar  da*  following  the  efifective  date 
of  this  Order  or  (b)  later  thsun  three 
months  after  the  effective  date  of  this 
Order  imles^  such  period  is  extended  for 
good  cause  liy  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  27,  1973. 


1  All  >M».r>iring  data  ai«  as  of  December  3U 
197X 
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Chester  B.  Feldberc. 
Secretary  of  the  Board. 

(PR  Doc.73-b5682  PUed  12-4-73:8:46  am] 


SCHRODER  INTERNATIONAL  LTD.  AND 
SCHRODER  INTERNATIONAL  HOLD- 
INGS,  LTO. 

Order  Approving  Formation  of  Bank 
Molding  Companies 


Schroder 
("Schroder 


IntematiMial 
International") 


Limited 
and     its 


wholly -own  9d  subsidiary,  Schroder  In- 
ternational Holdings  Limited  ("Schro- 
der Holdings"),  both  of  London,  Eng- 
land, have  Applied  for  the  Board's  ap- 
proval unddr  sec.  3(a)(1)  of  the  Bank 
Holding  Cotnpany  Act  (12  U.S.C.  1842 
.(a)(1))  of  [formation  pf  bank  heading 
companies  through  the  indirect  acquisi- 
tion of  99  pir  cent  or  more  of  the  voting 
shares  of  Sqhroder  Trust  Company,  New 
York,  New  York  ("Bank") . 

Notice  of!  the  applications,  aflfording 
opportunity  If  or  interested  persons  to  sub- 
mit cbmmeiits  and  views,  has  been  given 
in  accordance  with  sec.  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  applications  and  all  conunents 
received  in  Jght  of  the  factors  set  forth 
in  sec.  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

Schroder^  Limited,  London,  England, 
is  a  foreign  bank  holding  company  that 
owns  99  p>etcent  of  the  voting  shares  of 
Bank.  In  ortler  to  separate  the  mansige- 
ment  of  its  kjnited  Kingdom  subsidiaries 


from  that  of  its  subsidiaries  operating 
outside  of  the  United  Kingdom,  Schro- 
ders  Limited  proposes  to  interpose  two 
subsidiaries,  Schroder  International  and 
its  wholly-owned  subsidiary,  Schroder 
Holdings,  between  Schroders  Limited  and 
Bank.  The  transactions  proposed  herein 
are  part  of  a  plan  of  reorganization 
which  will  not  result  in  a  change  in  the 
ultimate  control  of  Bank  nor  affect  the 
status  of  the  Schroders  Limited  bank 
holding  company  system. 

Bank,  with  deposits  of  approximately 
$106  million,'  is  the  46th  largest  of  85 
commercial  banks  in  the  New  Yoric  City 
banking  market,  controlling  less  than 
one  percent  of  total  deposits  in  cdmmer- 
cial  banks  in  that  market.  On  the  basis 
of  the  record  herein,  the  Board  concludes 
that  consurftmation  of  the  proposal 
would  not  eliminate  any  existing  or  po- 
tential competition,  increase  the  con- 
centration of  banking  resources,  nor 
have  an  adverse  effect  on  the  other  banks 
in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank, 
Schroder  Holdings  and  Schroder  Limited 
are  regarded  as  satisfactory.  Considera- 
tions relating  to  convenience  auid  needs 
ol  the  communities  to  be  served  are 
consistent  with  approval.  It  Is  the 
Board's  Judgment  that  the  proposed' ac- 
quisition would  be  consistent  "vith  the 
public  interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  rea.sons 
summarized  above.  The  transactions 
shaAl  not  be  made  (a)  before  the  thir- 
tieth calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Ordfer  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  29,  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

(PR  Doc.73-25683  Piled  12-4-73:8:46  amj 


•Voting  for  this  action:  Chairman  Bums 
and  OovemoH  Mitchell,  Brimmer,  Sheehan, 
Bucher,  and  BoUand.  Absent  and  not  voting: 
Oovemor  Daane, 
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SOUTHWEST  BANCSHARES,  INC. 

Order  Permitting  Revision  in  the  Method  of 
Acquisition  of  Arlington  Bank  of  Com- 
merce, Arlington,  Texas 

By  Order  of  March  23,  1973,  the  Board 
approved  an  application  by  Southwest 
Bancshares,  Inc.,  Houst<«i,  Texas,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  to  ac- 
quire 100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  Arlington  Bank  of 
Commerce,  Arlington,  Texas  ("Arlington 
Bank"). 

Applicant  requested  on  July  20,  1973, 
approval  by  the  Board  of  a  change  in  the 


1  Banking  data  are  as  of  June  30,   1973. 

■  Voting  for  this  action :  Chairman  Burns 
and  QoyemoTB  Mitchell,  Brlnamer,  Sheehan, 
Bucher  and  Holland.  At>aent  and  not  voting: 
Oovemor  Daane. 


I,  NO.  a3»— WEDNESDAY,  DECEMtER  5,   1973 


NOTICES 


33539 


manner  of  acquiring  Arlington  Bank 
from  the  merger  means  of  acquisition  as 
stated  in  the  application  and  as  ap- 
proved in  the  Board's  Order,  to  the  direct 
purchase  of  80  percent  or  more  of  the 
voting  shares  of  Arlington  Bank.  Appli- 
csmt  stated  that  changing  market  con- 
ditions since  the  approval  of  its  appli- 
cation to  acquire  Arlington  Bank  have 
made  renegotiation  of  its  original  pur- 
chase agreement  appropriate  and  that 
the  proposed  direct  method  of  acquiring 
Arlington  Bank  would  result  in  consum- 
mation of  the  proposed  transaction  in  a 
manner  most  consistent  with  the  terms  of 
the  original  acquisition  agreement. 

The  Board  has  reviewed  the  terms  of 
the  proposed  amended  method  of  ac- 
quisition and  has  concluded  that  it  will 
not  alter  the  banking  factors  considered 
satisfactory  by  the  Board  in  its  Order 
of  March  23,  1973.  The  Board  concludes, 
therefore,  that  the  request  should  be 
granted.  The  Board's  Order  of  March  23. 
1973,  which  has  previously  been  amended 
so  as  to  provide  Applicant  with  addi- 
tional time  within  which  to  consummate 
the  transaction,  is  hereby  amended  to 
permit  Applicant  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Arlington 
Bank  by  means  of  a  direct  purchase. 

By  Order  of  the  Boar(f  of  Governors,' 
effective  November  27,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[PR  Doc.73-25684  Filed  12-4-73;S:45  am] 


SOUTHWEST  FLORIDA  BANKS.  INC. 
Acquisition  of  Bank 

Southwest  Florida  Banks,  Inc.,  Port 
Myers.  Florida,  has  applied  for  the 
Board's  approval  under  sec.  3(a)  (3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
©F-more  of  the  voting  shares  of  South 
County  Bank,  South  'Venice,  Florida,  a 
proposed  new  bank.  The  ftictors  that  are 
considered  in  acting,  cm  the  application 
are  set  forth  in  sec.  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  c(»nment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  22,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  29,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-25685  PUed  12-4-73;8:45  am] 


ZIONS  UTAH   BANCORPORATION 

Order  Approving  Acquisition  of  Central 
Fmance  Corporation 

Zions  Utah  Bancorporation,  Salt  Lake 
City,  Utah,   a  bank  holding  company 


>  Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Brimmer.  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Oovemor  Daane. 


within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  imder  section  4(c)(8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  aU  of  the  vot- 
ing shares  of  Central  Finance  Corpam- 
tion,  Portland,  Oregon  ("CFC"),  a  com- 
pany that  engages  In  the  activities  of 
making  consumer  installment  loans,  pur- 
chasing consumer  installment  sa^es  fi- 
nance contracts,  financing  dealer  inven- 
tory, and  acting  as  agent  in  the  sale  of 
credit  life,  8u:cident  and  health  insurance 
to  the  consumer  borrowers  of  CFC.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking  (12 
CFR  225.4(a)  (1) ,  and  (9) ) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  be«i  duly  published 
(38  FR  28117).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  ccmtrols  two  banks  in  Utah 
with  aggregate  deposits  of  approximately 
$408  million,  comprising  16.1  per  cent  of 
the  State's  total  bank  deposits.'  Appli- 
cant also  controls  as  wholly-owned  sub- 
sidiaries, two  ccwisumer  loan  companies 
(operating  in  Idaho  and  Utah) ,  a  thrift 
loan  company  (operating  in  Utah) ,  and 
six  industrial  banks  (operating  in  Colo- 
rado) .  CFC  is  a  consumer  finance  ctMn- 
pany  operating  out  of  one  oflSce  in  down- 
town Portland,  Oregon,  with  total  assets 
of  $486,000  (as  of  May  31,  1973) .  No  sub- 
sidiary of  Applicant  derives  a  significant 
amount  of  business  from  the  area  served 
by  CFC.  Conversely,  CFC  does  not  serve 
areas  served  by  subsidiaries  of  Applicant. 
Therefore,  it  appears  that  consummation 
of  the  proposal  would  not  eliminate  any 
existing  competition  between  Applicant 
and  CFC.  Further,  no  adverse  competi- 
tive effects  would  appear  to  result  from 
removal  of  Applicant  as  a  potential  cmn- 
petltor  of  CFC.  Applicant  Is  not  ccmsid- 
ered  a  likely  de  novo  »itrant  into  the 
Portland  market  in  view  of  the  statutory 
and  regulatory  requirements  imposed  by 
the  Oregon  Consumer  France  Act.  In 
addition,  removal  of  CFC  would  not  ad- 
versely affect  the  Portland  consumer  fi- 
nance market,  as  numerous  alternative 
sources  of  consumer  credit  are  availaUe. 
Moreover,  due  to  the  limited  nature  of 
CFC's  insurance  activities,  it  does  not  ap- 
pear that  Applicant's  £u:quisition  of  the 
insurance  agency  business  of  CFC  would 
have  a  significantly  adverse  effect  on 
competition  in  this  product  line.  ITie 
Board  ccHicludes  that  consummation  of 
the  proposed  acquisition  would  have  no 
significant  adverse  effects  on  existing  or 
pdtential  competition  in  any  relevant 
SLrea. 

It  is  anticipated  that  CFC's  afiQliatjibn 
with  Applicant,  by  providing  access  to 
the  latter's  grretiter  financial  and  man- 
ageriEd  resources,  will  enhance  CFC's 
competitive  effectiveness  and  enable  It 
to  expand  the  range  of  services  it  offers. 
There  is  no  evidence  In  the  record  indi- 
cating that  consummation  of  the  pro- 


posed transaction  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  conflicts  of  interest,  un- 
soimd  banking  practices,  or  other  ad- 
verse effects  on  the  public  interest. 
Based  upon  the  foregoing  and  other 

*  considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance 
with,  the  provisions  and  purposes  of  the 
Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

The  transaction  shall  not  be  made 
later  than  three  months  after  the  effec- 

'tive  date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  San' 
Francisco  pursuant  to  delegated  author- 
ity granted  herewith. 

By  order  of  the  Board  of  Governors,' 
effective  November  29,  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

(PR  Doc.73-25688  Piled   12-4-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Federal  Management  Policy  > 

Office  of  Procurement  Management 

GOVERNMENT  CONTRACTING  OFFICER 

Notice  for  Comment 

The  purpose  of  this  notice  Is  to  m^e 
Icnown  an  Interagency  Task  Group  pro- 
posal on  Recommendations  A-13  and  A- 
14  of  the  Commission  on  Government 
Procurement  (COGP)  concerning  the 
role  of  the  Government  Contracting  Offi- 
cer and  to  offer  an  early  opportunity  for 
public  comment  thereon.  The  Task  Group 
proposal  is  simultaneously  being  consid- 
ered by  appropriate  agencies  for  their 
official  views.  Interested  persons  should 
submit  their  comments  to  the  Acting  Di- 
rector for  Procurement  Management; 
Office  of  Federal  Management  Policy; 
(jfeneral  Services  Administration  (AMC) ; 
■Washington,  D.C.  20405.  To  be  given 
consideration,  written  comments  must  be 
submitted  no  later  than  60  days  after 
date  of  this  publication. 

Background.  The  Office  of  Manage- 
ment and  Budget,  in  memorandums  to 
Heads  of  Executive  Departments  and 
Agencies  on  December  7,  1972,  and  on 
March  19,  1973,  established  and  outlined 
plans  for  coordination  of  executive 
branch  efforts  in  jesponse  to  the  COGP 
report.  Interagency  Task  Groups,  made 


>  AU  baxiktng  data  are  as  of  December  31, 
1972. 


< Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Mitchell,  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Oovemor  Daane. 
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up  of  assigned  lead  and  participating 
agencies,  were  formed  to  examine  and 
recommend  an  executive  branch  position 
on  each  of  the  149  COGP  recommenda- 
tions. Direction  of  executive  branch  ef- 
forts on  COOP  matters  te  a  function 
which  was  transferred  to  the  Oeneral 
Services  Administration  (OSA)  by  Exec- 
utive Order  11717  on  May  9.  1973.  The 
following  concerns  COOP  Recommenda- 
tions A-13  and  A-14  and  the  Task 
Group's  proposal  thereon. 

COGP  Recommendations  A-13  and  A- 
14.  The  COOP  recommended,  without 
dissent,  that  the  executive  branch  (1) 
A-13 :  "Clarify  the  role  ol  the  Contract- 
ing OfScer  as  the  focal  point  for  making 
or  obtaining  a  final  decision  on  a  pro- 
curement. Allow  the  Contracting  OCBcer 
wide  Ifttltode  for  the  exercise  of  bustness 
Judgment  In  representing  the  Govern- 
ment's taterest,"  and  (2)  A-14:  "Clarify 
the  methods  by  which  authority  to  make 
contracts  and  commit  the  Ooremment 
Is  delegated  to  assure  that  such  aothcnlty 
Is  exercised  by  qualified  Individuals  and 
Is  clearly  understood  by  those  wlthm  the 
agencies  and  by  the  agencies'  suppliers 
of  goods  and  services." 

Position  Proposed  bv  Task  Grottp.  The 
Task  Group  unanimously  proposes  adop- 
tion by  the  executive  braxxJa  of  Rec«n- 
mendatlons  A-13  and  A-14  as  stated  by 
the  COGP. 

Proposed  Implementation.  The  Task 
Group  proposal  for  implementing  Rec- 
ommendations A-13  and  A-14  Involves 
sending  a  memorandum  signed  by  an 
appropriate  official  to  Heads  of  Depart- 
ments and  Agencies  requesting  tiiat  they 
(1)  review  the  adequacy  of  the  role  as- 
signed to  the  Contracting  OfBcer.  (2) 
examine  the  methods  used  to  delegate 
authority  to  enter  into  and  administer 
contracts.  (3)  take  any  needed  correc- 
tive action,  and  (4)  report  the  results 
to  an  appropriate  office  within  six 
months  (from  date  of  proposed  mem- 
orandum) .  A  draft  of  the  memorandum 
proposed  by  the  Task  Group  is  set  forth 
below. 

Summary.  The  Task  Group  concluded 
that  the  COGP  report  provides  compel- 
ling argiunents  for  reviewing  the  role 
assigned  to  Contracting  Officers  and  ex- 
amining methods  and  practices  for  dele- 
gating contracting  authority  and  concurs 
with  the  four  principle  objectives  of  the 
two  recommendations  which  are:  (1)  the 
Contracting  OCBcer  should  be  the  focal 
point  for  making  or  obtaining  a  final  de- 
clsl<»  <Mi  procuranent,  (2)  the  Contract- 
ing OflBce  should  be  provided  wide  lati- 
tude for  the  exercise  of  business 
judgment  in  representing  the  Govern- 
ment's interest,  (3)  contracting  author- 
ity should  be  exercised  by  qualified 
individuals.  And  (4>  authority  delegated 
to  Contracting  Officers  should  be  clearly 
understood  by  those  within  the  agencies 
and  by  the  agencies'  suppliers  of  goods 
and  services.  The  Task  Group  further 
found  that  the  two  recommendations  are 
Interrelated  and  should  be  implemented 
together. 

The  primary  thrust  of  the  proposed 
Implementation  Is  to  foc\is  attention  on 
the  objectives  of  the  recommendations 


NOTKTK 

by  asking  Agency  Heads  tfTKview  the 
role  asslsncd  to  Contraetteg  Offlcns,  to 
examine  tike  methods  used  to  delecate 
contractlnf  authority  and  to  take  any 
corrective  action  which  appears. to  be 
warranted.  Restilts  of  such  examln&tlons 
and  action*  taken  would  be  nvorttd  to 
the  (^cial  Initiating  the  memorandum 
within  six  tnonths. 

Task  Group  Draft  of  a  Proposed  Im- 
plemenUnft  Memorandum. 

DSAFT 

MKHORAirDlm  roi  bsads  or  execctivk 

DEP4XTlfKMT8    AlfB    AGSKCnS 

StTBJXcTs  llole  of  CoDkractlng  Officer 
and  Methods  by  Which  Contracting 
Authoritir  Is  Deliegated  X 

This  melnorandum  addresses  theVole 
of  the  Gotemment  Contracting  OfScer 
and  the  methods  by  which  authority  to 
make  contracts  and  commit  the  Govern- 
ment Is  delegated. 

!%«  CooMolaBloa  on  OovemmHit  Procur*- 
ment  found  that  U>«re  was  »  ne«d  to  clarify 
both  th«  rol*  ot  tbe  Oontractlng  Officer  and 
the  metbotlB  by  wblch  mis  official  receive* 
hla  autbort^.  V<dume  1.  Part  A.  Beoommen- 
datlons  13  and  14  follow: 

BeecaunebdMtloa  IS.  "Clarify  tbe  role  of 
tbe  Contracting  Offleer  aa  tbe  focal  point  for 
m»^t«p  or  obtaining  a  final  dedakm  on  a 
procureaMnk.  Allow  tbe  Contracting  Officer 
wide  laUtutfe  for  tbe  exercise  of  bualnees 
judgmMit  m  repreaentiiig  tbe  Oovemment's 
Intereet." 

RecommeluUUon  14.  "Clarify  tbe  methods 
by  which  authority  to  make  contracts  and 
commit  tbe  Oowmment  is  delegated  to  as- 
sure that  such  authority  Is  exercised  by  qtial- 
Ifled  indlTKualB  and  is  clearly  understood 
by  both  thoee  within  the  agencies  and  by 
the  agencies'  suppliers  ot  goods  and  services." 

The  recmamendatlons  are  Interrelated,  not 
clearly  separable:  and  are,  therefore,  being 
ocmsldered  together. 

The  report  of  the  Commission  on  Govern- 
ment Procurement; 

HlghUgbi*  the  fact  thai  Contracting  Offl- 
cen  lack  spfdaUaed  training  and  ezpwlence; 

Smphasta^  that  delegations  should  be 
made  to  specifically  designated,  qualified  In- 
dividuals; 

Stresses  tfce  need  for  Contracting  Officers' 
authority  to  be  clearly  understood  and  ef- 
fectively enforced. 

In  brief.  |be  report  provides  coxnpeUlng  ar- 
guments for  reviewing  the  roie  assigned  to 
Contracting  Officers  and  ^»amlnlTtg  methods 
and  practices  and  for  delegating  contracting 
authority,  t  am  convinced  that  there  Is  a 
real  need  fcr  agencies  to  direct  attention  and 
effort  toward  achieving  the  objectives  oC 
these  recootmendatlona. 

Accordingly,  all  Departments  and  Agencies 
are  requested  to: 

A.  Review  the  role  of  Contracting  Officers 
to  determlae  whether  clarification  Is  needed 


Establish  the  Contracting  Officer  as  ttie 
focal  point  I  for  making  or  obtaining  a  final 
decision  on  I  a  procurement: 

Allow  the  contracting  Officer  wide  latitude 
for  the  ex»rclse  of  business  judgment  In 
repreeentlDg  the  Oovemment's  interest. 

B.  Examine  agency  regulations  and  prac- 
tices to  detsnnlne  whether — 

Agency  foltcies  are  consistent  with  ap- 
plicable PSderal  Procxirement  Regulations 
and  the  A|med  Services  Procurement  Reg- 
ulation (ot  other  governing  regulations) 
concerning  the  role  of  the  Contracttng  Of- 
ficer and  ntetbods  by  which  contracting  au- 
thority is  (telegated; 


Agency  methods  are  adequate  to  assure 
that  contracting  authority  la  axsrdssd  by 
individuals  pKxeesatng  tbe  reqvilslte  qualtfl- 
cauons  for  the  types  of  proctirements  en- 
trysted  to  them. 

C.  Determine  whether  thoee  within  the 
the  agency  and  its  principal  suppliers  of 
goods  and  services  clearly  understand  the 
scope  and  authority  of  driegatlons  ot  con- 
tracting authority. 

D.  Take  any  needed  corrective  action  con- 
sidered appropriate  to  effectively  achieve 
compliance  with  the  spirit  and  Intent  of  the 
Commission's  Recommendations  13  and  14. 

It  is  requested  that  you  report  the  results 
of  your  examination  and  the  action  taken  or 
planned  to  be  taken  to  the  undersigned  not 
later  than  six  months  from^  the  date  of  this 
memorandxim.  Any  need  for  additional  guid- 
ance, or  suggestions  for  chaogss  In  legisla- 
tion, directives  or  regulations  rssulttng  from 
the  review,  should  be  submitted  with  the 
report. 

After  careful  consideration  of  the  views 
of  Executive  Depcu-tments  and  Agencies 
and  all  other  Intoested  paitlee  respMid- 
Ing  to  this  request  for  comments,  an 
esecuttve  branch  positloa  and  bnple- 
mentation  will  be  formulated.  Questloos 
on  the  foregoing  may  be  addressed  to 
Conroy  B.  Jotuaaaa,  Office  of  Procure-  ( 
ment  Management  (202-343-7795) . 

Dated  at  Washington,  D.C.,  on  Novem- 
ber 28,  1973. 

Harold  S.  Tsnami,  Jr., 
Associate  Adm,inistrator  for 
■    Federal  Management  Policy. 
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NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

MUSEUM  PROGRAM 
GuMelines  for  Fiscal  1975 

The  following  are  guidelines  for  grants 
made  under  the  Museum  Program  of  the 
National  Endowment  for  the  Arts,  an 
independent  agency  of  the  Federal  gov- 
ernment which  makes  grtmts  to  orga-. 
nlzations  and  Individuals  concerned  with 
the  arts  throughout  the  United  States. 

Notice  is  hereby  given  that  tbe  dead- 
lines for  the  following  programs  are:  Vis- 
iting Specialists  mA  General  Programs. 
throughout  the  year;  Museum  Pur- 
chase Plan,  Aid  to  Special  Exhibitions. 
Services  to  the  Field.  Fellowships  for 
Museum  Professionals.  February  4.  1974: 
Utilization  of  Museum  Collections,  Cata- 
logue, March  1,  1974;  Museum  Training, 
Conservation,  Renovation  (Climate  Con- 
trol, Security,  Storage),  June  14,  1974; 
Wider  Availability  of  Museums,  Services 
to  the  Field,  Fellowships  tor  Museum 
Professionals,  July  1,  1974.  Interested 
persons  should  contact  John  Spencer, 
Director,  Museum  Program,  National  En- 
dowment for  the  Arts,  Washington,  D.C. 
20506,  (202)  382-6927,  for  further  Infor- 
mation and  application  forms.  Only  the 
Museum  Program  office  may  distribute 
application  forms. 

Signed  at  Washington,  D.C.  on  27 
November  1973. 

Faitoix  Tatlos. 
Director. 
Program.  Information. 


\ 


The  Museum  Program  of  the  National 
Endowment  for  the  Arts  offers  a  number 
of  programs  desiffhed  to: 

(1)  Assist  museums  In  meeting  the  In- 
creased demands  for  their  services  by 
support  of  special  exhibitions,  or  Instal- 
lation of  the  permanent  collection  (or  its 
parts),  of  catalogues  or  cataloguing  and 
In  making  the  museum  more  accessible 
to  its  public. 

(2)  Assist  In  the  training  and  prep- 
aratlxm  of  the  professional  staff  needed 
by  museums  to  operate  most  efficiently 
and  to  serve  In  the  best  manner  possible 
the  needs  of  their  public  through  support 
of  training  in  museums  and  universities 
and  through  support  of  short  leave  pro- 
grams for  museum  professionals. 

(3)  Assist  museums  in  preserving  the 
collections  entnxsted  to  their  care 
through  support  of  surveys  for  and  in- 
stallation of  climate  control,  security  and 
fire  systems,  Improvement  of  storage  fa- 
cilities, through  the  training  of  conserv- 

V         ators  and  through  programs  of  aid  in 
conserving  individual  objects. 

(4)  Assist      museums      and      artists 
/    through  purchase  awards  to  museums  for 

the  the  acquisition  of  works  of  art  by 
living  American  artists. 

The  Endowment  will  consider  prc^jos- 
als  for  specific  projects  which  do  not 
fit  into  any  one  or  a  combination  of  the 
programs  listed.  See  Oeneral  Programs, 
page  11. 

Applications  will  not  be  accepted  for 
operating  expenses,  construction  or  the 
funding  of  new  museums.  All  such  ap- 
plications will  be  returned. 

Application  Deadlinks  Fiscal  Year  1975 
Applications 
Accepted  and 
reviewed  thTough-         Visiting  specialists 
out  the  year  general  programs 

February  4,  1974..  Museum  Purchase  Plan 
Deadline  Aid  'to  Special  Exhibi- 

tions 
Services  to  the  Field 
Fellowships   for   Muse- 

tmi  Professionals 
Utilization  of  Museum 

Collections 
Catalogue 
Museum  Training 
Conservatlbn 
Renovation       (Climate 
Control,         Security, 
Storage) 
Wider    AvaUabUlty    of 

Museums 
Services  to  the  Field 
Fellowships   for   Muse- 
um Professionals 


\ 


March  1,  1974. 
Deadline 

June  14,  1974. 
Deadline  . 


July  1,  1974. 
Deadline 


Eligibilitt 

(1)  By  statute,  the  Endowment  is  lim- 
ited to  making  grants  to  organizations 
only  if  no  part  of  their  net  earnings 
Inures  to  the  benefit  of  a  private  stock- 
holder or  an  individual  and  provided  do- 
nations to  such  organizations  are  allow- 
able as  charitable  contributions  under 
section  170(c)  of  the  Internal  Revenue 
Code  of  1954,  as  amended.  All  organiza- 
tions are  required  to  submit  a  copy  of 
their  Internal  Revenue  Service  tax  ex- 
emption determination  letter  with  each 
application. 

(2)  Organizations  receiving  National 


NOTfCES 

Endowment  for  the  Arts  support  must 
conduct  their  operations  in  accordance 
with  the  requirements  of  Title  VI  of 
the  Civil  Rights  Act  of  1964.  which  bars 
discrimination  in  federally  assisted  proj- 
ects on  the  basis  of  race,  color,  or  na- 
tional origin. 

(3)  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors 
on  construction  projects  assisted  by  Na- 
tional Endowment  for  the  Arts  grant 
funds  shall  be  employed  and  paid  in 
accordance  with  applicable  Federal  min- 
imum wage  and  labor  standards  (Parts  3 
and  5,  Title  29,  Code  of  Federal  Regula- 
tions) . 

(4)  Museums,  organizations  serving 
museums,  organizations  providing  muse- 
um functions,  State  ajrt  agencies,  re- 
gional arts  groups,  and  currently  em- 
ployed museum  professionals  are  eligible 
to  apply.  In  the  ca^fe  of  museums,  the 
Endowment  genera^y  uses  the  definition 
of  museums  dev^ped  by  the  American 
Association  of^useums: 

a  non-profit  institution  essentially  educa- 
tional or  esthetic  In  purpose  with  profes- 
sional staff,  which  owns  and  utilizes  tangible 
objects,  cares  for  them,  and  exhibits  them 
to  the  public  In  some  regular  schedule. 

Accreditation  by  the  American  Associa- 
tion of  Museums  is  not  a  prerequisite  for 
eliglbUlty. 

(5)  Although  there  are  no  restrictions 
on  the  number  of  applications  submitted 
by  each  organization,  the  limited  funds 
available  to  the  Endowment  make  it  un- 
likely that  more  than  one  project  can 
receive  support  under  any  one  category 
or  sub-category. 

(6)  In  general,  to  be  eligible  for  con- 
sideration, projects  should  be  of  national 
or,  regional  impsict  and  should  have  aes- 
thetic and  cultural  significance. 

/  (7)  Although  the  Endowment  wel- 
comes the  vitality  of  new  programs  and 
imder  all  conditions  encourages  appli- 
cants to  develop  new  sources  of  funds, 
applications  first  and  foremost  should 
represent  the  genuine  needs  of  the  appli- 
cant organization.  Accordingly,  appli- 
cants may  request  support  to  strengthen 
existing  programs.  Also,  imder  the  Serv- 
ices to  the  Field.  <3enersa  Programs,  Mu- 
seum Training.  Conservation  (training 
and  regional  conservation  centers) ,  and 
Wider  Availability  of  Museum  cate- 
gories, support  may  be  requested  for 
the  same  project  for  more  than  one  year. 
In  no  instance,  however,  should  organi- 
zations attempt  to  extend  their  programs 
beyond  their  capacity  to  accommodate 
and  sustain  the  level  of  proposed  expan- 
sion in  the  future, 

Statk/Reoiowal/National  Cooperation 

The  Endowment  actively  hopes  to  en- 
courage cooperation  among  museums, 
service  organizations,  State  arts  agencies, 
and  regional  arts  groups.  Applications 
may  be  sujjmitted  by  any  of  these  groups 
for  projects  under  the  impropriate  cate- 
gories listed  in  these  guideUnes.  All  .ap- 
plications which  involve  more  than  one 
group  must  include  a  Ust  of  participat- 
ing organizations  and  a  letter  from  each 
of  them  confirming  its  participation. 
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Bicentennial  Projects 


The  Endowment  recognizes  that  the 
arts  will  play  an  important  role  in  the 
next  few  years  in  the  celebration  of  our 
country's  bicentennial.  The  Endowment 
welcomes  this  involvement  on  the  part  ^ 
of  artists  and  cultural  organizations.  The 
Endowment  has  an  active  interest  in  par- 
ticipating in  these  efforts,  within  funds 
available  to  it,  and  Insofar  as  they  are 
directed  to '  professional  creation  and 
presentation  of  new  works,  improvement 
of  artistic  standards,  preservation  of  our 
cultural  heritage,  and  increasing  the 
availability  of  the  arts  for  all  Americans. 
If  funds  under  these  guidelines  are 
sought  for  projects  deemed  by  the  ap- 
plicant to  be  related  to  the  bicentennial, 
a  brief  description  of  this  relationship 
should  be  made  in  the  application. 

Applicants  for  bicentennial  projects 
should  observe  ttie  deadlines  listed  for 
the  appropriate  categories,  e.g.  Aid  to 
Special  Exhibitions,  Renovaticxi  (Climate 
Control,  Security.  Storage).  Conserva- 
tion, Wider  Availability  of  Museums, 
Catalogue,  et  cetera. 

Methods  or  PtmDiNG 

Program  Funds  Method.  Generally, 
grants  will  be  made  on  at  least  a  dollar- 
for-dollar  matehing  basis.  Applicants 
requesting  assistance  from  Program 
Funds  must  present  evidence  In  the 
proper  space  (Section  X)  on  the  appli- 
cation (Project  Grant  Ap>plication/NEA- 
3  Rev.)  that  at  least  one- half  of  the  total 
cost  of  the  project  will  be  provided  by 
the  applicant.  Anticipated  sources  of 
matohing  must  be  Identified.  Budgeted 
funds,  as  well  as  newly  raised  funds, 
may  be  used  for  matehing  in  all  pro- 
grams except  Museum  Purchase  Plan. 
Appllcsmts  are  urged  to  verify  the  terms 
for  matehing  in  the  program  descriptions 
which  follow. 

Example ; 

Applicant  requests  from  NEA $10,  000 

Applicant  lists  match  of lO,  000 


Total  project  budget  reflects  at 
least  -. 4 $20,000 

Treasury  Fund  Method.  "When  the  Na- 
tionsd  Endowment  for  the  Arts  was  cre- 
ated, Congress  included  a  unique  provi- 
sion in  its  enabling  legislation.  This 
provision  allows  the  Endowment  to  work 
in  partnership  with  private  and  other 
non-Federal  sources  of  funding  for  the 
arts.  Designed  to  encourage  and  stimu- 
late increased  private  funding  for  the 
arts,  the  Treasury  P\ind  allows  non-Fed- 
eral contributors  to  join  the  Endowment 
in  the  grant-making  process,  generally 
for  projects  supported  by  the  Endowment 
imder  the  established  program 
guidelines. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially 
effective  way  of  combining  Federal  and 
private  support,  and  »&  an  encourage- 
ment to  all  potential  donors,  particularly 
those  representing  new  or  substantially 
increased  sources  of  funds. 

The  Endowment  may  accept  gifts  in 
the  form  of  money  and  other  property. 
Bequests  may  be  made  to  the  Endow- 
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ment  cis  well.  Donations  to  the  Endow- 
ment are  generally  deductible  for  federal 
Income,  estate,  and  gilt  tax  purposes. 

Donations  may  be  made  to  the  En- 
dowment, under  Its  regular  program 
guidelines,  for  the  support  of  a  non- 
profit, tax-exempt,  cultural  organiMi- 
tion  which  has  been  notified  that  the  En- 
dowment intends  to  award  it  a  grrant — 
such  as  a  museimi.  a  symphony  orches- 
tra, a  dance,  opera,  or  theatre  com-  V^  NaticmtU  Endowment  for  the  Arts 
pany or  for  an  Endowment  progrvjcn, ^nd  sent  difectly  to  National  Endowment 


NOTICES 

suffice.  In  ^ases  where  benefit  proceeds 
are  to  be  sO'  utilized,  other  material,  tuch 
as  benefit  annoimcement  circulars,  post- 
ers, et  cetera  (which  indicate  donors  had 
prior  knowledge  that  their  contrfi>utions 
would  be  used  for  the  Treaawry  Fund), 
may  be  ret&ined  as  evidence  of  donors' 
intent. 

This    procedure    does    not    apply    to 
pledges,  eaah  of  which  must  be  made  to 


such  as  fellowships,  touring,  conferences, 
or  workshops.  When  a  donation  \s  re- 
ceived it  frees  an  equal  amount  from  the 
Treasury  Fund,  and  the  doubled  amount 
is  then  made  available  to  pay  50  percent 
of  the  project  costs. 

The  Endowment  also  £M:cepts  unre- 
stricted gifts  to  be  used  for  projects  rec- 
ommended to  the  Chairman  by  the  Na- 
tional Council  on  the  Arts. 

How  a  Treasury  F^md  Grant  Is  Arranged 

/ 

Those  fnterested  in  giving  for  a  specific 
purpose  should  note  the  step  by  step 
process  described  b^ow.  We  will  use  a 
museum  as  an  example. 

(1)  If  the  project  is  eligible  for  con- 
sideration imder  the  museum  program 
guidelines,  the  museum  /iibmlts  to  the 
Endowment  a  formal  aiTplication,  which 
may  inchide  a  Ust  of  potential  donors. 

(2)  The  application  is  reviewed  first 
by  the  appropriate  Advisory  Panel  (in 
this  case  the  Museum  Advisory  Panel) 
and  then  by  the  National  Coiuicil  on  the 
Arts  and  is  recommended  for  approval  or 
rejection.  Based  on  these  reconynenda- 
tions.  the  Chairman  makes  the  final  de- 
termination and  notification  is  sent  to 
the  musexma. 

(3)  If  the  grant  award  is  approved,  the 
museum  officials  then  request  that  the 
donors  forward  their  contributions  to  the 
National  Endowment  for  the  Arts  ac- 
companied by  a  letter  specifying  the  re- 
stricted purpose  of  the  gift  'i.e..  the  name 
of  the  museum  and  specific  project 
supported ) . 

Grantee  as  Collecting  Agait 

In  order  to  simplify  handling  proce- 
dures for  restricted  donations  which  are 
to  be  matched  by  the  Treasury  Fund,  a 
grant   recipient  may   collect   individual 


for  the  Arts.  However,  consistent  with 
the  above  stated  policy,  payments  on 
pledges  mar  be  made  to  and  collected  by 
the  grantee  organization,  which  then 
may  forward  such  sums  to  the  Endow- 
ment in  agiregate  form  with  a  covering 
letter  Indicating  that  the  sum  is  for  ap- 
plication to.  and  reduction  of,  specifi- 
cally name4  and  unpaid  pledges. 

For  further  information,  contact  the 
Museum  Program,  National  Endowment 
for  the  Artf.  Washington.  D.C.  20506. 

The  PaocKSs  tir  Tbims  or  Momxt 

Donor's  conirU>utioo(s)  to  the  En- 
dowment tor $26,000 

Endowment  matches  from  tlM 
Treasury   |*und 25,000 


Therefore 

ment  gra: 
Grantee's 


$50,000 


lount  of  the  Endow- 

is •50,000 

itlonal  project  cost..      60,  000 


Total  budgelj  of  project  Is  *t  leMt..  tlOO,  000 

AfPLic;i|noif  Rivnw  Phocbdttse 

All  appli(;ations  will  be  evaliiated  with 
the  following  criteria  in  mind: 

( 1 )  The  significance  and  the  qualita- 
tive level  oJt  the  iwoject. 

(2)  The  jibiUty  of  the  museimi  staff  to 
undertake  jsuch  a  project  successfully. 

(3)  The  degree  and  nature  of  poten- 
tial local,  ijeglofnal,  and  national  impact 
of  the  projfect. 

(4)  The  evident  need  for  the  project  in 
relation  to  the  museum's  total  program. 

(5)  A  realistic  appraisal  of  anticipated 
costs  and  income  related  to  the  project. 

The  Endowment's  Museum  Program 
staff  reviews  typpllcations  and  refers 
them  to  th«  Museum  Advisory  Psmel  and 
then  to  the  National  Council  on  the  Arts. 
Upon  recommendation  of  these  bodies 


donations  of  cash  or  checks   (IncliHlin^   and  action  by  the  Chairman  of  the  Na 


proceeds  from  benefits)  made  for  the 
purpose  of  the  grant,  and  forward  them 
to  the  Endowment  in  the  form  of  a  single 
check.  If  this  method  is  used,  the  follow- 
ing conditions  apply: 

(1)  The  check  representing  the  aggre- 
gate donations  must  be  made  payable  to 
the  National  Endowment  for  the  Arts 
and  be  accompanied  by  a  list  of  donors' 
names  and  addresses.  'y 

1 2)  A  statement  must  also  be  for- 
warded with  the  aggregate  check  indi- 
cating that  the  check  amount  represents 
individxial  donations  made  to  the  grant 
recipient  specifically  for  purposes  of  the 
Treasury  Fund  grant,  and  that  the  grant 
recipient  will  retain  in  its  files  evidence 
that  the  donation  was  made  for  such 
purposes.  Generally  a  standard  gift 
transmittal  letter  (of  the  type  now  to 
use)    from   each  Individual   donor  will 


tional  End<^wment  for  the  Arts  the  appli- 
cant will  be  notified  in  writing  by  the 
Endowment.  Details  of  the  grant  award 
procedure  Will  be  explained  to  the  letter 
of  notification. 

RESOLVTioif  ON  AccESSiBiLrrr  to  the 

fiiRTS  FOR  THE  HANDICAPPED 

One  of  t^e  mato  goals  of  the  National 
Endowmenjt  for  the  Arts  is  to  assist  to 
maktog  th^  arts  available  to  all  Ameri- 
cans; The  ^rts  are  a  right,  not  a  privilege. 
They  are  dentral  to  what  our  society  is 
and  what  \i  can  be.  The  National  CoxmcU 
on  the  Artd  believes  very  strongly  that  no 
citizen  should  be  deprived  of  the  beauty 
and  the  Insights  tato  the  human  experi- 
ence that  only  the  arts  can  Impart. 

The  National  Council  on  the  Arts  be- 
lieves that  cultural  Institutions  and  to- 
dMdual  arltlsts  could  make  a  significant 
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ccatribution  to  the  lives  of  cltteena  who 
are  physically  handicapped.  It  therefore 
urges  the  National  Endowment  for  the 
Arts  to  take  a  leadership  role  to  advocat- 
ing special  provlsiaa  for  the  handicapped 
to  cultural  facOlUes  and  programs. 

The  Council  notes  that  the  Congress  of 
the  United  States  passed  to  1968  (PX. 
90-480)  legislation  that  would  require  all 
public  buildings  constructed,  leased  or 
financed  to  whole  or  to  part  by  the  Fed- 
eral Government  to  be  accessible  to  han- 
dicapped persons.  The  Council  strongly 
endorses  the  totent  of  this  legislation  and 
urges  private  toterests  and  governments 
at  the  state  and  local  levels  to  take  the 
totent  of  this  legislation  toto  account 
when  bufldtog  or  renovating  cultural 
facilities. 

The  Council  further  requests  that  the 
National  Endowment  for  the  Arts  and  all 
of  the  program  areas  wlthto  the  Endow- 
ment be  mtodful  of  the  totent  and  pur- 
poses of  this  legislation  as  they  formulate 
their  own  giddelines  and  as  they  review 
proposals  from  the  field.  TTie  Council 
urges  the  Endowment  to  give  considera- 
tion to  aU  the  ways  to  which  the  agency 
can  furtnar  promote  and  Implement  the 
goal  of  making  cultural  facilities  and  ac- 
tivities accessible  to  Americans  who  are 
physically  handicapped. 

(Adopted  by  the  National  Council  on 
the  Arts,  September  15, 1973.) 

Other  Arts  Endowment  Programs 

Api^cants  may  be  taterested  to  other 
Arts  Endowment  Programs  such  as 
Architecture  +  Environmental  Arts, 
Dance,  Expansion  Arts,  Music,  Public 
Media,  Theatre,  and  Visual  Arts.  Guide- 
lines may  be  obtatoed  by  writing  the  ap- 
propriate Program  Offlce(8),  National 
Endowment  for  the  Arts,  Washtogton, 
DC.  20506. 

OiBm  Federal  Programs  for  Musxttms 

Th»  following  are  other  Federal  Pro- 
grams for  Museums: 

Natlon&l  Endowment  for  the  Humanities 

Division  of  Public  Programs 

Museum  Program 

Washington.  D.C.  30606 

National  Museum  Programs 

Smithsonian  Institution 

Washington,  D.C.  30560 

National  Science  Po\indation 
Washington,  D.C.  30550 

Special  Instructions  for  Completing 
Applications 

(1)  All  requests  must  be  submitted  to 
triplicate  according  to  instruction  of  the 
Endowment's  official  application  form 
(Project  Grant  Applicatlon/NEA — 3  Rev. 
or  Individual  Grant  AppUcatlon/NEA-2 
Rev.).  Please  follow  closely  the  instruc- 
tion sheet  attached  to  your  application 
and  supply  all  information  requested.  Use 
the  check  list  at  the  end  of  the  applica- 
tion form  to  be  certato  that  you  have  sup- 
plied all  the  Information  necessary  for 
prompt  processing  and  consideration  of 
your  applications.  Failure  to  do  so  will 
result  to  unavoidable  delays  that  may 
adversely  affect  consideration  of  your 
proposaL 
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(2)  Each  request  must  be  on  a  sep- 
arate form.  Multiple  requests  on  one  form 
will  be  returned. 

(3)  Applications  must  be  submitted  by 
the  institution  or  association  named  in 
the  IRS  letter  of  determination  of  tax- 
exemption. 

(4)  Period  of  Support  Requested/ 
Grant  Period  (Section  III):  Period  of 
support  requested  is  the  span  of  time 
necessary  to  plan,  execute,  and  close  out 
the  proposed  iMX>ject.  Applicants  are 
urged  to  verily  the  terms  for  the  grant 
period  to  categories  for  f imdtog  described 
later  to  this  booklet,  e.g.  Museum  Pur- 
chase Plain.  Generally,  the  Endowment 
limits  its  financial  participkation  to  any 
project  to  no  more  than  12  months.  How- 
ever, exhibition,  catalogue,  museum 
training,  conservation  and /or  renova- 
tion projects  that  exceed  12  months  will 
be  considered. 

(5)  Project  Description  (Section  IV): 
The  project  description  should  be  brief 
but  specific.  Spell  out  concrete  details. 
AU  essential  elements  of  the  proposal 
must  be  included  in  a  concise  project 
summary  in  the  space  provided  on  the 
application.  If  appUcants  wish  to  sufvly 
additional  toformation,  they  should  sub- 
mit no  more  than  five  pages  (8V^"  X  11") 
with  the  appUcation.  Please  also  complete 
the  Supplementary  Information  Sheets 
(if  appropriate)  which  request  special  in- 
formation to  assist  the  Endowment  to  its 
assessment  of  the  project. 

(6)  Budget  (Section  VI  and  IX): 
Budget  estimates  should  cover  the  total. 
project  ^costs.  Provide  a  breakdown  on 
salaries,  travel,  and  all  other  categories 
to  the  budget,  tocludtog  entries  under 
Other.  Travel  items  on  the  budget  should 
be  substantiated  with  a  statement  of  the 
official  pohcy  of  the  institution  and  the 
specific  nature  of  the  travel.  Indirect 
Costs  (Section  VTB  and  IXB)  are  those 
costs  (general  and  administrative)  which 
must  be  apportioned  to  each  project  of 
the  applicant  organization.  The  Endow- 
ment does  not  advocate  a  stogie  method 
of  apportionment.  The  Endowment's  sole 
criterion  Is  that  the  proposed  project 
carry  no  more  or  less  than  its  fair  share 
of  those  todirect  costs  not  set  out  as  di- 
rect costs  in  sqme  other  section  of  the 
application.  If  you  use  todirect  costs  to 
projecttog  your  budget,  do  not  assume 
that  automatic  recognition  will  be  given 
to  the  figure  todicated.  The  amount  of  in- 
direct costs  must  be  backed  up  with 
an  explanation  of  the  method  used  to 
compute  it  and,  where  possible,  refer- 
ence amoimts  that  ctm  be  supported  by 
the  prior  year's  financial  statements 
which  should  accompany  the  ai>pIicatlon. 

(7)  Total  Amount  Requested  From 
NEA  (Sectioo  VII) :  Maximum  amounts 
listed  to  the  program  description  are  ap- 
proximate. Applications  should  show  ac- 
tual expenses  and  an  a{>propriate  request 
(no  more  than  50  percent  of  total  costs) . 
Please  roimd  amoimt  to  nearest  $25.00 
(i.e.  $25,  50,  75,  100).  Please  be  sure  to 
complete  this  section.  Applications  will 
be  returned  If  this  section  Is  not 
completed. 

(8)  Contributions,  Grants,  and  Reve- 
nues (Section  X) :  All  applicants  must 
complete  this  section  of  the  application. 


The  matchtog  funds  plus  the  amount 
requested  from  the  National  Endowment 
for  the  Arts  must  equal  the  total  proj- 
ect costs.  The  Endowment  does  not  re- 
quire that  the  applicant  have  in  hand  at 
the  time  of  application  those  matching 
funds  listed  luider  Contributions,  Grants, 
and  Revenues.  However,  the  applicant  is 
asked  to  list  the  possible  sources  and 
amounts  of  such  anticipated  fimds. 

(9)  Certification  (Section  XII) :  The 
application  must  be  signed  by  an  official 
of  the  applicant  organization  with  au- 
thority to  legally  obligate  applicant.  In 
addition,  please  be  sure  to  type  name, 
title,  and  telephone  number  of  the  au- 
thoriztog  official(s) ,  project  director,  and 
payee. 

(10)  Applications  must  be  postmai^ed 
no  later  than  the  deadltoe  date  for  the 
program  imder  which  you  are  applymg. 
AppUcations  (three  copies)  and  appro- 
priate Supplementary  Information 
Sheets  for  Museum  Purchase  Plan  w  Aid 
to  Special  Exhibitions  (three  copies) 
should  be  returned  to  the  Grants  Office, 
National  Endowment  for  the  Arts,  Wash- 
ington, D.C.  20506. 

Additional  toformation  and  applica- 
tion forms  may  be  obtained  from  the  Mu- 
seum Program,  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506.  Tele- 
phone: (202)  382-5927. 

Categories  or  Funding 
Visiting  Specialists.  This  program  pro- 
vides matching  grants  for  temporary 
consultation  services.  As  the  title  of  the 
program  implies,. the  Visiting  Specialist 
should  be : 

(1)  A  person  of  considerable  expertise. 

(2)  A  person  not  to  the  employ  of  the 
appUcant  institution. 

(3)  A  person  who  is  not  to  be  consid- 
ered as  temporary  staff  but  rather  a  per- 
son who  can  make  a  significant  contribu- 
tion to  the  applicant  institution. 

Some  possible jjrojects  are : 

(1)  Research  on  the  permanent  col- 
lection. 

(2)  Preparatory  research  for  pro- 
jected exhibitions. 

(3)  Development  of  improved  methods 
of  museum  operations,  such  as  adminis- 
tration, registration,  exhibition  tech- 
niques, handltog  and  storage. 

(4 )  Establishment  of  suitable  museum 
library  systems. 

(5)  Surveys  to  determine  the  changes 
necessary  to  make  the  buildtog  more  ac- 
cessible to  the  physically  handicapped. 

(6)  Planning  for  membership  drives 
and  other  fimd-rsdsing  activities. 

(7)  Guidance  for  better  progrsons  of 
education  and  public  service. 

Applications  for  other  types  of  mu- 
seum consultation  services  will  also  be 
considered.  Note:  Applications  for  cata- 
loguing all  or  a  part  of  the  permanent 
collection  or  for  preparing  catalogiie 
copy  for  eventual  publication  will  be 
considered  under  the  Catalogue  Program, 
see  page  15.  Applications  for  surveys  of 
conservation  needs  of  museum  collec- 
tions will  be  considered  xmder  the  Con- 
servation Program,  see  page  17.  Appli- 
catitHis  for  engineering  surveys  will  be 
considered  und^r  the  Renovation  (Cli- 
mate Control,  Security,  Storage)  Pro- 
gram, see  page  18. 


Deadline.  Applications  are  accepted 
and  retiewed  throughout  the  year.  Eight 
months  should  be  allowed  for  applica- 
tion review  and  notification. 

Grant  Period  and  Notification.  Notices 
of  approval  or  rejection  will  be  sent  no 
earlier  than  eight  months  after  receipt 
of  application.  Programs  should  not  be 
scheduled  to  begto  before  notification. 

General  Range  of  Grants.  Up  to 
$10,000. 

How  to  Apply.  Please  provide  the  fol- 
lowtog  information  in  the  project  de- 
scription (Section  IV)  : 

( 1 )  Describe  the  area  and  the  urgency 
of  the  need  for  a.  visittog  specialist. 

(2)  How  is  the  area  of  need  related 
to  the  other  activities  of  the  museum? 

(3)  If  the  proposed  specialist  has  been 
identified,  please  todicate  his/lier  quaU- 
fications  or  attach  a  resume  (three  cop- 
ies).  If  you  are  considertog  a  number  of 
people  for  this  project,  please  submit 
their  names  and  a  brief  description  of 
their  qualifications.  In  all  cases  docu- 
ment the  availability  of  the  specialist. 

General  Programs.  The  Endowment 
will  consider  proposals  for  specific  proj- 
ects which  do  not  fit  toto  any  one  or  a 
combination  of  the  programs  listed. 
These  grants  will  be  awarded  generally 
on  a  matchtog  basis.  Applications  will 
not  be  accepted  for  operattog  expenses, 
construction,  or  the  fundtog  of  new 
museums. 

Deadline.  Applications  are  accepted 
and  reviewed  throughout  the  year.  Eight 
months  should  be  allowed  for  applica- 
tion review  and  notification. 

Notification.  Notices  of  approval  or  re- 
jection will  be  sent  no  earlier  than  eight 
months  after  receipt  of  application.  Pro- 
grams should  be  not  scheduled  to  begto 
before  notification.  -. 

General  Range  of  Grants.  Up  td 
$20,000. 

How  to  Apply.  Please  provide  the  fol- 
lowtog  information  to  the  project  de- 
scription (Section  IV)  : 

(1)  The  qualifications  of  perBon(s)  to- 
volved  to  the  project. 

(2)  The  unique  characteristics  of  the 
project. 

(3)  If  this  is  an  experimental  or  re- 
search project,  the  plans  for  dissemtoat- 
tog  information  about  the  results  of  the 
project. 

Museum  Purchase  Plan.  This  program 
provides  matching  grants  of  $5,000  or 
$10,000  to  museums  for  the  purchiase  of 
works  by  llvtog  American  artists.  The 
objectives  of  the  program  are  to  en- 
courage museums  to  add  to  their  collec- 
tions of  contemporary  Amnican  art,  to 
create  and  expand  pubUc  response  to 
works  by  livtog  artists  through  display  of 
their  vgorks.  and  to  provide  direct  finan- 
cial assistance  few-  artists. 

Among  the  types  of  art  works  that 
might  be  purcliased  are  patotings,  sculp- 
tures, photographs,  graphic  and  craft 
arte,  todustrial  designs,  costume  and 
fashion  designs,  and  film  prtote  by  tode- 
pendent  filmmakers. 

The  terms  of  the  grant  are  as  follows : 

(1)  "Hie  grant  and  matchtog  fimds 
must  be  used  for  the  direct  coste  of  pur- 
chasing two  or  more  works  by  living 
American    artiste.    Insurance    crating, 
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shipping,  installation,  salaries,  and  travel 
costs  are  not  to  be  included. 

(2)  Museums  may  apply  for  a  $5,000 
or  a  $10,000  grant.  The  funds  must  be 
matched  on  a  doUar-for-dollar  basis 
from  neto  money  raised  during  the  grant 
period  specifically  for  this  purpose. 
Matching  fimds  must  not  come  from  al- 
ready budgeted  funds  and  must  be  from 
n<Mi-federal  sovuxes. 

(3)  The  grant  period  will  be  from 
September  1,  1974  through  August  31, 
1975.  ^    „       , 

Deadline.  Applications  and  Supple- 
mentary Information  Sheets  must  be 
postmarked  no  later  than  February  4, 

1974.  _      ^ 

Eligibility.  Previous  Museum  Purchase 
Plan  recipients  are  eligible  provided  a 
final  report  on  the  first  grant  has  been 
submitted  to  the  Museimi  Program,  Na- 
ticxial  Endowment  for  the  Arts. 

Hoto  to  Apply.  (1)  Please  describe  In 
the  project  description  (Section  IV)  the 
types  of  work  or  specific  works  that 
might  be  acquired  with  the  purchase 
fxmds. 

(2)  Be  sxire  to  complete  and  return 
with  your  applicaticm  the  Museum  Pur- 
chase Plan  Supplementary  Information 
Sheets.  See  page  25. 

Aid  To  Special  Exhibitions.  The  Na- 
tional Endowment  for  the  Arts  will  pro- 
vide grants  for  special  museum  exhlbi- 
tions.  Grants  will  be  awarded  on  a 
matching  basis  for  temporary  exhlbitiMis 
of  aesthetic  and  cultural  significance. 
Expenses  for  planning  and  organizing 
the  exhibition,  and  for  the  services  of  an 
outside  specialist  may  be  Included  in  the 
total  budget.  Exliibi tions  related  to  the 
bicentennial  celebrations  are  encouraged 
,    and  should  be  noted  caa  the  application. 

Deadline.  Applications  and  Supple- 
mentary Information  Sheets  must  be 
postmsu-ked  no  later  than  February  4, 

19''4- 

Grant  Period  and  Notification.  Ex- 
hibitions for  which  applications  aremade 
should  be  scheduled  to  («>en  no  »rlier 
thairSeptember  1974  and  no  latej/than 
June  1977.  The  grant  period  mav/exceed 
12  months.  Notices  of  approv^  or  re- 
jection will  not  be  sent  befpfe  August 

IS*?*-  „      ^ 

General    Range    of    Grants.    Up    to 

$50,000.  Grant  amounts  exceeding 
$20,000  will  gMieraUy  be  msuie  through 
the  Treasury  Fund  Method  (see  p«ige  4) . 
How  to  Apply.  (1)  Please  provide  the 
title  and  dates  of  the  exhibitlMi  and  the 
purpose  and  significance  of  the  exhibi- 
tion (i.e.  what  makes  it  important  that 
this  particular  exhibition  be  done)  in  the 
project  description  fSection  IV). 

(2)  If  a  grant  is  awarded  for  an  ex- 
hibition that  includes  catalogues,  the 
grantee  will  be  required  to  deposit  with- 
out charge  150  copies  of  the  catalogue 
with  the  USIA  for  distribution  to  th^r 
libraries  abroad.  Applicants  are  urged  to 
make  appr<H>riate  adjustment  for  the  150. 
copies  in  the  budget. 

(3)  Please  be  sure  to  complete  and 
returns  with  your  application  the  Aid  To 
Special  Exhibitlojjs  Supplementary  In- 
formation Sheets.  See  page  29 


NOTICES 

Services  Td  The  Field.  This  program 
has  been ,  defveloped  to  assist  grouin 
which  provide  services  to  the  field  Includ- 
ing research,  publications,  workshops,  et 
cetera.  Thes^  grants  will  be  awajtied 
generally  on  %  matching  basis. 

Deadline.  Applications  must  be  post- 
marked no  l*ter  than  the  deadlines  ot 
February  4.  L974  or  July  1,  1974. 

Grant  Period  and  Notification.  For  the 
February  4,  1974  deadline:  Programs 
should  not  be  scheduled  to  begin  earlier 
than  September  1974.  Notices  of  approval 
or  rejection,  will  not  be  sent  before 
August  1974. 

For  the  July  1,  1974:  Programs  should 
not  be  schedMIed  to  begin  earlier  than 
March  1975.  Notices  of  approval  or  re- 
jection will  r^ot  be  sent  beton  February 
1975.  1 

General  ^ange  of  Grants.  Up  to^ 
$30,000.  j 

How  to  Ajiplv.  Please  provide  the  fol- 
lowing Information  in  the  project  de- 
scrijRlon  (Section  IV) : 

^(l)  The  qilalifications  of  person (s)  in- 
volved in  Uie, project. 

(2)  How  fUl  the  p>roject  benefit  the 
field?  I 

Fellowshipk  For  Museum  Professionals. 
Fellowships  tor  Museum  Professionls  are 
to  be  awarded  to  professional  members  of 
museum  stalls  so  that  they  may  take 
leaves  of  al)sence  for  periods  ranging 
from  one  to  $ix  months  in  order  to  study, 
do  research,  travel,  write,  engage  in  com- 
munity projects  or  in  other  ways  Improve 
their  profeiional  qualifications.  Pro- 
posals must  jbe  for  specific  projects  and 
must  clearly  demonstrate  in  what  way 
the  leave  o|  absence  will  improve  the 
applicant's  professional  qualifications. 
Priority  will  be  given  to  assist  staff  mem- 
bers from  minorities.  Proposals  of  direct 
benefit  to  the  employing  institution 
should  be  mude  by  the  Institution  under 
the  appropriate  category  and  not  by  the 
individual.   | 

Deadline.  Applications  must  be  post- 
marked no  liter  than  the  deadlines,  Feb- 
ruary 4, 1974  or  July  1. 1974. 
Grant  Perkod  and  Notification.  For  the 


February    4     1974    deadline:    Programs 


should  not  »e  scheduled  to  begin  earlier 
than  September  1974.  Notices  of  approval 
or  rejection  will  not  be  sent  before  Au- 
gust 1974.     I 

For  the  #uly  1,  1974  deadline:  Pro- 
grams should  not  be  scheduled  to  begin 
earlier  than  March  1975.  Notices  of  ap- 
proval or  rejection  will  not  be  sent  before 
February  IS'75. 

EligibUityi.  Professional  museum  staff 
members  of  exceptional  talent  in  areas 
such  as  administration,  curatorial  work, 
conservation,  or  education. 

General  Range  of  Grants.  Grants  will 
be  made  to  individuals  on  a  non-match- 
ing basis  with  amounts  varying  according 
to  the  salaries  of  the  appUcants,  travel 
requlremenis  and  the  materials  neces- 
sary for  completion. 

How  to  Apply-  (1)  AppUcants  should 
use  the  Individual  Grant  Application/ 
NEA-2(Rei.). 

(2)  Each!  application  should  contain  a 
description  of  the  proposed  project,  an 
Itemized  biidget  including  a  salary  Item. 


travel  (please  provide  a  detailed  break 
down  of  costs) ,  smd  materials,  if  neces- 
sary. 

(3)  Applicants  should  indicate  a  speci- 
fied  period   of   time   for  the   leave   of 

£lt)86nCC 

(4)  Complete  the  Career  Sxmunary 
Section  of  the  application. 

(5)  Enclo^  a  statement  from  the  di- 
rector of  the  museum  to  the  effect  that 
the  museum  Is  willlng..to  grant  the  appU- 
csint  a  leave  of  absence  for  the  specified 
time. 

Taxability  of  Fellowships.  The  tax  in- 
formation on  page  21  has  been  reprinted 
for  your  Information.  The  Endowment 
cannot  advise  you  as  to  tl\e  deductibility 
of  all  or  any  portion  of  a  fellowship.  Ad- 
vice should  be  sought  from  your  own  tax 
counselor  or  local  Internal  Revenue  Serv- 
ice OflBce. 

Utilization  of  Museum  Collections.  This 
program  provides  matching  grsmts  to 
assist  museums  in  using  their  collections 
in  imaginative  ways  for  the  benefit  of  the 
whole  community  they  serve.  The  pro- 
gram provides  funds  for  the  Innovative 
installation  of  permanent  collections  in 
museum  galleries  or  for  the  establish- 
ment of  study-storage  centers.  Perma- 
nent collections  may  be  construed  to 
mean  collections  formerly  in  storage  that 
are  now  to  be  put  on  view,  recently  re- 
ceived or  acquired  collections,  objects 
presently  on  view  that  are  now  to  be 
brought  together  or  to  be  more  effectively 
presented.  Installation  may  be  construed 
to  Include  the  materials  and  appurten- 
suices  requisite  to  effective  presentation 
of  the  collection.  Installation  may  not 
include  major  structural  modifications 
of  the  building.  Projects  related  to  the 
bicentennial  celebrations  are  encouraged 
and  should  be  noted  on  the  application. 

Deadline.  Applications  must  be  post- 
marked no  later  than  March  1, 1974. 

Grant  Period  and  Notification.  The 
project  should  not  be  scheduled  to  begin 
earUer  than  December  1974.  Notices  of 
approval  or  rejection  will  not  be  sent  be- 
fore November  1974. 

General  Range  of  Grant.  Up  to  $40,000. 
Grant  amounts  exceeding  $20,000  will 
generally  be  made  through  the  Treasury 
Fund  Method.  See  page  V 

How  to  Apply.  Please  proylde  the  fol- 
lowing information  In  the  project  de- 
scription (Section  IV) : 

(1)  Please  be  sure  to  Identify  the  col- 
lection to  be  installed  (has  it  ever  been 
exhibited?)  and  the  Indlvldual(s)  who 
will  be  responsible.  What  are  the  qualifi- 
cations of  the  person(s)  Involved? 

(2)  How  is  the  project  related  to  your 
museum's  purpose  and  direction  and  its 
existing  programs  and  resources? 

(3)  Please  indicate  any  particular  cir- 
cvunstances  which  give  this  project  high 
priority  in  the  museum's  activities. 

(4)  Has  the  museum  previously  under- 
taken similar  projects?  If  so,  please  de- 
scribe them  briefiy. 
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Catalogue 

This  program  is  designed  to  assist  In 
the  cataloguing  of  underworked  collec- 
tions and  in  the  publication  of  catalogues 
or  handbooks  on  permanent  collections 
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of  aesthetic  and  cultural  significance  by 
matching  grants.  Projects  related  to  the 
blcentnmlsJ  celebrations  are  encouraged 
and  should  be  noted  on  the  application. 
Grants  are  available  In  the  following 
areas: 

Cataloguinff.  (1)  Cataloguing  of  im- 
catalogued  or  inadequately  catalogued 
permanent  collections. 

(2)  Duii^ication  of  trsMiltional  cata- 
logue information  and /or  c<m  version  to 
machine  readable  form. 

Publication.  (1)  Research  and  prepa- 
ration of  catalogue  copy  for  publication. 
Services  of  an  outside  consultant  may  be 
Included  in  the  budget,  If  applicable. 

(2)  Publication  of  scholarly  catalogues 
or  handbooks  of  the  whole  or  part  of  the 
permanent  crtlectlon. 

Where    appropriate,    applicants    may 
,      wish  to  combine  research  and  publication 
In  the  same  application. 

Deadline.  Applications  must  be  post- 
marked no  later  than  March  1.  1974. 

Grant  Period  and  Notification.  "Hie 
project  should  not  be  scheduled  to  begin 
earlier  than  December  1974.  ITie  grant 
period  may  exceed  12  months.  Notices  of 
approval  or  rejection  will  not  be  s«it 
before  November  1974. 

General  Range  of  Grants.  Up  to 
$20,000. 

*  How  to  Apply.  Please  provide  the  fol- 
lowing information  in  the  project  de- 
scription (Section  rv) : 

(1)  The  evident  need  for  the  project  in 
relation  to  the  musetmi's  total  need. 

(2)  A  checklist  or  representative  sam- 
ple of  the  collection  to  be  catalogued. 

(3)  The  qualifications  of  the  cata- 
loguer. 

(4)  XL  a  grant  Is  awarded  for  a  cata- 
logue publication  project,  the  grantee 
will  be  required  to  deposit  without  charge 
150  copies  of  the  catalogue  with  the 
UBIA  for  distribution  to  their  libraries 
abroad.  Ar>plicants  are  urged  to  make 
appropriate  adjustments  for  the  150 
copies  in  the  budgret. 

Museum  Training.  This  program  pro- 
vides grants  in  order  to  promote  the 
preparation  of  well-trained  museum 
professionals.  Grants  in  support  of  mu- 
seum training  are  awarded  to  museums 
and  universities  on  at  least  a  dollar-for- 
doUar  matching  basis.  Priority  will  be 
given  to  proposals  which  specifically  in- 
clude training  for  people  frcHn  minority 
groups.  Generally,  the  foDowing  types  of 
projects  will  be  considered  for  assistance; 

(1)  University  graduate  level  pro- 
grams In  museum  training  conducted  in 
conjunction  with  museums. 

(2)  Training  programs  in  museum  ad- 
ministration or  museum  education  con- 
ducted by  imiverslties,  museums,  or  both. 

(3)  Certain  undergraduate  progrsims 
directed  toward  minorities  or  unique  dis- 
ciplines. Submission  of  a  draft  proposal 
in  letter  form  with  preliminary  budget 
estimates  by  March  1,  1974  is  strongly 
recommended  for  programs  of  this  type. 

Deadline.  Applications  must  be  post- 
mMiced  no  later  than  June  14,  1974. 

Grant  Period  and  Notification.  Pro- 
grams should  not  be  scheduled  to  begin 
earlier  than  March  1975.  The  grant  pe- 
riod may  exceed  12  months.  Notices  of 


approval  or  rejection  will  hot  be  sent 
before  February  1975. 

General  Range  of  Grants.  Up  to 
$60,000. 

How  to  Apply.  Please  provide  the  fol- 
lowing information  In  the  iHx>ject  de- 
scription (Section  IV) : 

( 1 )  The  number  of  students. 

(2)  Teacher/student  ratio. 

(3)  Qualifications  of  the  teacher(s) 
Involved. 

(4)  Description  of  ^tem  program  or 
of  any  other  "mi  the  job"  training. 

(5)  Placement  of  most  recent  gradu- 
ating cl%ss. 

(«)  Syllabus  of  the  courses. 

Conservation     ^' 
This     program     provides     matching 
grants  for  conservation  activities.  Assist- 
ance is  available  within  the  fcdlowlng 
areas: 

Training  tn  Conservation.  ( 1 )  Support 
for  existing  training  cmters  (grants  up 
to  $50,000). 

(2)  Assistance  for  new  training  cen- 
tesB  (grants  up  to  $50,000). 

(3)  Support  for  short-term  training 
workshops  for  museum  staff  (grants  up 
to  $10,000). 

Regional  Conservation  Centers.  (1) 
Assistance  for  existing  regional  centors 
to  increase  c^aacity  (equipment,  staff, 
space)  <grants  up  to  $30,000). 

(2)  Assistance  for  new  regional  cen- 
ters (grants  up  to  $80,000). 

Assistance  to  Museums  for  Conserva- 
tion Work  on  Collections.  (1)  Technical 
consultation  for  planning  programs  for 
museimi  conservation  work  (grants  up 
to  $10,000). 

(2)  Implementation  of  conservation 
treatment  (grants  up  to  $10,000) . 

Deadline.  Applications  must  be  post- 
marked no  later  than  June  14.  1974. 

Grant  Period  and  Notification.  Proj- 
ects should  not  be  scheduled  to  begin 
earlier  thsm  March  1975.  The  grant  pe- 
riod may  exceed  12  months.  Notices  of 
approval  or  rejection  will  not  be  sent 
before  February  1975. 

General  Range  of  Grants.  Grant 
amounts  exceeding  $20,000  will  generally 
be  made  through  the  Treasury  Fund 
Method.  (See  above.) 

How  TO  Apply 
For   Conservation    Training   Applica- 
tions. Please  provide  the  following  infor- 
mation in  the  project  description  (Sec- 
tiwi  IV) : 

(1)  The  anticipated  number  of  stu- 
dents. 

(2)  Describe  the  placement  of  the 
most  recent  graduating  class. 

(3)  Describe  the  qualifications  of  the 
teaching  staff. 

*    (4)  Describe  the  Conservaticm  Facil- 
ities. 

For  Regional  Conservation  Centers 
Applications.  Please  provide  the  follow- 
ing information  in  the  project  descrip- 
ti<xi  (Section  IV) : 

(1)  Describe  the  nature  of  your  re- 
gional center — cooperative  association, 
ccmfederation,  et  cetera, 

(2)  List  the  organizatlMis  you  pnvose 
to  serve.  Have  you  received  their  agree- 
ment? If  so.  please  attach  cc^iles. 


(3)  List  your  staff  and  briefly  describe 
their  qualifications. 

(4)  Describe  your  facilities  and  equip- 
ment. ( 

(5)  How  soon  do  you  expect  to  be  self- 
supporting?  , 

For  Conservation  of  Collections  Appli- 
cations. Please  provide  the  following  in- 
formation In  the  project  description 
(Section  rV) : 

(1)  Describe  your  consen'ation  needs. 

(2)  Where  will  the  wortt  be  done  and 
who  is  your  conservator  (consultant  for 
plarming)  ?  Please  describe  his/her  quali- 
fications. 

(3)  Identify  the  wort<s)  to  be  treated 
and  describe  the  nature  of  the  treatment. 
If  possible,  please  submit  a  condition 
report. 

(4)  What  sum  do  you  budget  annually 
for  conservation  of  the  permanent  col- 
lection? 

Renovation    'Climate  Control, 
Security,  Storage) 

This  program  is  designed  to  assist  mu- 
seums in  preserving  collectiOTis  of 
aesthetic  and  cultural  significance.  The 
program  seeks  to  encourage  renovation 
of  facilities  for  climate  ccmtrol,  security 
and  storage  tn  existing  structures.  Funds 
will  not  be  available  for  new  construction 
or  for  renovation  of  exhibition  spa<*es  ex- 
cept for  climate  control  and/ or  security 
systems  in  these  areas.  ITie  National 
Council  on  the  Arts  warmly  endorses  the 
President's  statement  of  May  1972  urging 
the  public  and  private  sectors  to  preserve 
our  treasures  for  generations  to  come  and 
has  recommended  that  this  program  be 
designated  as  a  bicentennial  program. 
Assistance  is  available  within  the  follow- 
ing areas: 

Survey.  Priority  will  be  given  to  re- 
quests fcH-  consultation  services  to  assess 
renovation  needs  in  the  areas  of  climate 
control,  security  and  storage  and  to  sug- 
gest concrete  measures  to  alleviate  those 
needs.  All  grants  for  consultant's  services 
will  be  awarded  on  at  least  a  dollar-for- 
doUar  matehing  basis. 

Installation.  Where  surveys  have  al- 
ready been  completed,  including  a  pro- 
jected plan  of  renovation. and  cost  esti- 
mates, the  Endowment  will  consider 
funding  renovation  projects.  Please  sub- 
mit a  copy  of  the  survey. 

NoTx:  All  such  grants  wUI  be  awarded  on 
the  basis  of  at  least  three  doUaa^  from  non- 
federal sovirces  for  every  dollar  of  Endowment 
funds.  I.e.  the  National  Endownment  for  ttui 
Arts  will  be  providing  no  more  than  25  pe&  \ 
cent  of  the  totaJ  project  costs,  and  In  roost 
cases,  much  less.  Grants  will  be  made 
through  the  Treasury  Fxind  Method.  Appli- 
cants are  encouraged  to  state  their  ability  to 
use  this,  whenever  possible.  In  the  applica- 
tion. (Please  see  above.) 

Deadline.  Applications  for  this  pro- 
gram must  be  postoiarfced-  no  later  than 
June  14,  1974. 

Grant  Period  and  Notifleation.  Proj- 
ects should  not  be  scheduled  to  begin 
earlier  than  March  1975.  The  grant  pe- 
riod (installatlMi  projects  only)  may  ex- 
ceed 12  months.  Notices  of  approval  or 
rejection  will  not  be  sent  earlier  than 
February  1975. 
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Wider  Availability  of  Museums.  This 
program  Is  directed  toward  encouraging 
full  community  participation  in  the  ac- 
tivities of  museums.  The  program  is 
broadly  conceived,  and  includes  the 
means  of  taking  the  museum  to  its  audi- 
ence or  of  bringing  the  audience  to  the 
museum  or  programs  to  heighten  aware- 
ness in  the  audience.  Each  proposal 
whether  from  a  single  museum  or  a  co- 
operating group  of  museums  must  clearly 
Indicate  in  what  way  or  by  what  means 
the  museum  is  to  be  made  more  widAy 
available  to  Its  public.  Pr(HX>sals  contain- 
ing provisions  for  long-range  continuity 
and  effective  evaluation  will  be  given 
special  consideration.  These  grants  will 
be  awarded  generally  on  a  matching 
basis.  The  program  does  not  support  the 
creation  of  a  new  museum,  operating  ex- 
penses, acquisition  or  construction. 

Deadline.  Applications  for  this  pro- 
gram must  be  postmarked  no  later  than 
July  1,  1974. 

Grant  Period  and  Notification.  Proj- 
ects should  not  be  scheduled  to  begin 
earUer  than  March  1975.  Notices  of  ap- 
proval or  rejection  will  not  be  sent  be- 
fore February  1975. 

General  Range  of  Grants.  Up  to 
$60,000.  Grant  amounts  exceeding  $20,- 
000  will  generally  be  made  through  the 
Treasury  Fund  Method  (see  page  4). 

How  to  Apply.  Please  provide  the  fol- 
lowing Information  In  the  project  de- 
scription (Section  rV) : 

(1)  Describe  how  this  project  relates 
to  the  museum's  purpose,  direction  and 
past  performance. 

(2)  Pledle  Indicate  staff  who  will  im- 
plement program  and  their  qualifications. 

(3)  If  the  applicant  has  previously  re- 
ceived a  NKA  grant  for  this  project,  be 
sure  to  include  a  copy  of  the  Interim 
or  Final  Report  with  the  new  applicati(»i. 

(4)  How  will  the  program  be  funded 
in  future  years? 

Additional  Information  and  applica- 
tion forms  may  be  obtained  from  the 
Musetmi  Program,  National  Endowment 
for  the  Arts,  Washington,  D.C.  20506. 
Telephone:  (202)  382-5927. 

Tax  Intorkation  on  Fellowship 
Grants 

Fellowships.  A  fellowship  grant  gen- 
erally means  an  amount  paid  or  allowed 
to,  or  for  the  benefit  of,  an  individual 
to  aidJiim  in  the  pursuit  of  study  or 
research.  The  term  also  includes  any 
amount  received  in  the  nature  of  a  fam- 
ily allowance  as  a  part  of  a  fellowship 
grant.  >u 

A  "research  fellowsnlp"  grant  awarded 
by  the  American  Heart  Association,  Inc.. 
to  aid  individuals  in  pursuing  further 
training  subject  to  the  approval  of  the 
Association,  qualifies  as  a  fellowship 
•  grant. 

However,  "established  investigator- 
ship"  awards  given  to  Individuals  who 
have  the  ability  to  conduct  independent 
research  In  the  cardiovascular  field  are 
not  fellowship  grants  since  the  primary 
purpose  of  the  research  activities  is  to 
benefit  the  grantor's  program  rather 
than  to  train  the  recipients. 
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Pajrments  to  National  Teacher  Corps 
teachM'  Intetlis  during  training  and 
in-service  pe^ods  do  not  qualUy  as 
fellowships. 

An  award  m&de  by  the  National  PV>un- 
dation  on  the  Arts  and  Humanities,  an 
independent  wency  in  the  Executive 
Branch  of  the  tJB.  Government,  to  aid  an 
individual  in  completion  of  his  novel  in 
progress,  qufUlfies  as  a  fellowship  grant 
since  it  enable^  him  to  pursue  a  program 
of  research.  Interpretation  or  original 
thought.  Simiarly,  grants-in-aid  by  a 
tax-exempt  foundation  to  creative  writ- 
ers to  enable  them  to  pursue  their  ar- 
ticle talents  without  concern  for  mak- 
ing a  living  qijalify  as  fellowship  grauits. 

Compensation  for  Services.  Payments 
that  represent  compensation  for  past, 
present,  or  future  services  performed  by 
you  are  not  excludable.  Amounts  re- 
ceived by  students  for  services  per- 
formed on  I  a  research  project, 
which  a  university  contracted  to  perform 
for  a  consideration,  are  compensation 
regardless  of  how  such  consideration  is 
designated.  Sttch  amounts  are  not  con- 
verted to  scholarships  or  fellowship 
grants  mereiy  because  the  research  can 
be  used  for  credits  toward  degrees  or 
may  be  required  to  obtain  a  degree.  Nor- 
mally, if  the  services  are  required  of  all 
candidates  for  a  particular  degree 
(whether  or  hot  recipients  of  scholar- 
ships or  fellowship  grants)  as  a  c(»dl- 
tloa  of  receiving  the  degree,  thtf  compen- 
sation for  the  services  may  be  excluded. 

Does  Your  Grant  Qualify?  If  there  Is 
s<»ie  doubt  $s  to  the  qualification  of 
your  grant,  you  first  should  consxilt  the 
grantor.  He  may  have  received  advice 
from  the  Internal  Revenue  Service  about 
its  appropriate  tax  treatment.  You  may 
also  write  to  the  District  Director  of  the 
Internal  Revenue  Service  for  the  district 
in  which  you  reside  or  to  the  Commis- 
sioner of  Intettial  Revenue,  Washington, 
D.C.  20224,  /Jttaatlon:  T:I:I:,  for  fur- 
ther infonnatJon.  Be  sure  to  request  the 
information  as  soon  bls  possible,  so  that 
you  can  receive  a  timely  answer  for  fil- 
ing your  return.  If  you  request  advice  by 
mail  be  sure  to  include: 

(DA  copy  of  the  a^jplication  for  the 
grant.  j 

(2)  A  copy  4f  the  grant  itself. 

(3)  A  statement  as  to  whether  you  are 
a  candidate  for  a  degree.  If  not,  include 
a  list  of  grants  received  since  January  1, 
1954,  while  foxi  were  not  a  candidate 
for  a  degree,  showing  amounts  excluded 
as  scholarships  and  fellowship  grants 
and  the  number  of  months  for  which 
such  amounts  were  excluded. 

(4)  A  statement  as  to  whether  any 
amounts  are!  received  ^jeciflcally  to 
cover  expenses  for  travel,  research,  cleri- 
cal help,  or  eqxiipment  incident  to  the 
scholarship  or  fellowship  grant. 

(5)  A  stajtement  showing  precisely 
what  your  dlutles  and  obligations  are 
under  the  grant;  for  example,  whether 
you  have  freedom  of  choice  In  your  stud- 
ies or  research  ol-  they  are  performed 
subject  to  supervision  smd  control;  also 
whether  thejf  are  accomplished  during 
the  course  c^  a  speclflic  project  of  the 
grantor. 
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(6)  A  copy  erf  any  published  literature 
or  pamphlets  describing  the  grant. 

If  your  grant  qualifies  as  a  scholarship 
or  fellowship  grant,  then  the  extent  of 
the  8anount  excludaUe  from  income  will 
be  determined  by  whether  or  not  you 
are  a  candidate  for  a  degree. 

Candidate  for  Degree.  A  candidate  for 
a  degree  is  an  individual,  whether  an 
undergraduate  or  a  graduate,  who  is  pur- 
suing studies  or  conducting  research  to 
meet  the  requirements  for  an  academic 
or  professional  degree  conferred  by  a  col- 
lege or  imiversity.  It  is  not  essential  that 
the  study  or  research  be  pursued  or  con- 
ducted at  an  educational  Institution  that 
confers  these  degrees  if  its  purpose  Is  to 
meet  the  requirements  for  a  degree  of 
a  college  or  university  that  does  confer 
them.  A  student  who  receives  a  scholar- 
ship for  study  at  a  secondary  school  or 
other  educational  institution  is  con- 
sidered to  be  a  candidate  for  a  degree. 

The  scholarship  or  fellowship  grant  of 
a  candidate  for  a  degree  is  fully  excluded 
from  Income  for  the  following: 

(1)  The  basic  scholarship  or  fellow- 
ship grant,  which  consists  of  the  full 
amount  of  the  grsmt  and  the  value  of  any 
contributed  services  and  accommoda- 
tions (for  example,  room  and  board); 
plus  % 

(2)  Any  tunount  received  incident  to 
the  grant  that  is  specifically  designated 
to  cover  expenses  for  travel  (Including 
meals  and  lodging  while  traveling  and  an 
allowance  for  travel  of  the  individual's 
family),  research,  clerical  help,  and 
equipment.  To  be  excluded  from  Income 
these  amoimts  must  actually  be  spent  for 
the  purpose  of  the  grant. 

Amoimts  received  under  the  grant  that 
represent  payments  for  teaching,  re- 
search, or  other  psul-time  employment 
required  as  a  condition  for  receiving  the 
grant  are  taxable,  imless  required  as  a 
condition  of  receiving  a  degree.  If  the 
grant  also  Includes  amounts  for  travel, 
research  clerical  help,  and  equipment, 
the  portion  of  these  amounts  attributable 
to  the  compensation  is  also  included  in 
Income. 

Example  1.  Mr.  Albert  is  a  candidate 
for  tf  degree  who  received  a  scholarship 
grant  of  $600  per  month.  As  a  condition 
of  his  grant  he  is  required  to  work  part- 
time  as  a  laboratory  instructor.  This 
work  is  valued  at  $200  per  month.  Each 
month,  $400  of  Mr.  Albert's  grant  is  ex- 
cluded from  Income  and  $200  is  taxable. 

Example  2.  Mr.  Albert,  in  Example  1 
above,  also  received  $40  a  month  under 
the  grant  for  clerical  help  and  $20  a 
month  for  equipment,  which  he  spent  foi- 
those  purposes.  Of  this  total,  Mr.  Albert 
must  include  $20  each  month  In  gross 
Income.  This  Is  based  on  the  ratio  of  the 
taxable  amount  of  the  grant  to  the  total 
basic  grant.  Assiuning  he  commenced 
work  under  the  grant  in  September  1971, 
the  taxable  portion  of  the  amoimts  re- 
ceived in  the  year  for  clerical  help  and 
equipment  is  computed  as  follows: 
[Annual  taxable  income  (4  months 
X  $200) -{-Annual  basic  fellowship  (4 
monthsx$600)lx($40-|-$20)x4  mos. 
=  [$800-s- $2,400]  X  $240=$80. 
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Example  3.  If,  In  theabove  examples, 
Mr.  Albert  worked  as  a  laboratory  In- 
structor because  all  candidate  for  his 
particular  degree  were  required  to  per- 
form that  duty,  then  his  entire  grant  of 
$600  would  be  excluded,  so  long  as  It  was 
a  scholarship  or  fellowship  grant  and  did 
not  represent  payment  for  services  ren- 
dered. Ako,  the  entire  amount  of  addi- 
tional {dibwances  for  clerlctd  help  and 
equipment  would  be  excluded,  to  the 
extent  expended  for  these  purposes. 

Studies  leading  to  certification  to  prac- 
tice a  profession  do  not  qualify  you  as  a 
candidate  for  a  degree. 

Example  1.  Miss  Harris,  a  registered 
nurse,  received  a  grant  from  a  charitable 
foundation  to  attend  a  local  university 
to  take  training  leading  to  certification 
as  a  psychiatric  nurse.  Her  studies  for 
certification  are  not  equivalent  to  being 
a  candidate  for  a  degree. 

Example  2.  Mr.  Smith,  who  possesses 
a  PhJD.  degree  in  psychology,  accepted  a 
grant  from  an  educational  institution  to 
pursue  a  4-year  study  program  leading  to 
certification  «iabllng  him  to  practice 
psychoanalysis. 

The  study  program  does  not  qualify 
Mr.  Smith  as  a  candidate  for  a  degree. 

Graduate  student  teaching  assistant- 
ships.  Generally,  such  teaching  asslstant- 
shlips  are  includible  in  income.  To  be  ex- 
cludable  from  Income,  the  graduate  stu- 
dent teaching  asslstantship  must  meet 
the  general  requirements  of  a  scholar- 
ship or  fellowship  grant.  (See  "Scholar- 
ship and  Fellowship  Grant,"  above.) 

It  Is  Immaterial  that  the  teaching  re- 
quirement Is  imposed  on  all  candidates 
for  the  graduate  degree  since  the  exclu- 
sion from  income  is  Inapplicable  unless 
It  Is  first  established  that  a  scholarship 
or  fellowship  grant  exists. 

If  you  received  2  or  more  grants  dur- 
'Ing  the  year,  all  the  amounts  should  be 
totaled  to  determine  what  portion  may  be 
excluded  from  income.  If  these  amounts 
are  received  during  the  same  mcmth  or 
months  within  the  year,  each  month  is 
counted  only  once  in  determining  the 
number  of  months  in  which  you  received 
amounts  under  the  grants. 

Not  a  Candidate  for  Degree.  ^bdMd- 
uals  who  are  not  candidates  for  degrees 
treat  their  schc^arship  or  fellowship 
grants  for  tax  purposes,  in  the  following 
manner: 

(1)  The  basic  grant,  which  consists  of 
the  amount  of  the  scholarship  or  fellow- 
ship plus  the  value  of  contributed 
services  and  accommodations  such  as 
room  and  board  received  Incident  to  the 
grant,  is  excluded  from  inccHne  in  smy 
tax  year  to  the  extent  of  $300  times  the 
number  of  months  for  which  amounts 
under  the  grant  were  received  during 
that  year.  There  is  a  further  limita- 
tion to  the  amount  of  this  exclusion, 
discussed  under  the  "36-month  limit;" 
below. 

(2)  Amounts  received  incident  to  the 
grant  that  are  specifically  designated  to 
cover  expenses  for  travel  (including 
meals  and  lodging  while  traveling,  and 
an  allowance  for  travel  of  the  individ- 


ual's family),  research,  clerical  help, 
and  equipment  are  fully  excluded  if 
actutdly  spent  for  the  stated  purposes, 
but  see  below. 

For  an  individual  who  Is  not  a  can- 
didate for  a  degree  to  receive  the  tax 
benefit  described  above,  the  grantor  of 
the  scholarship  or  fellowship  grant  must 
be  one  of  the  following: 

(1)  A  nonprofit  organization  exempt 
from  Federal  income  tax  and  operated 
exclusively  for  religious,  charitable, 
scientific,  testing  for  public  safety,  lit- 
erary, or  educational  pun^oses,  or  the 
prevention  of  cruelty  to^^cMldren  or 
animals; 

(2)  A  foreign  government; 

(3)  An  international  orgsoiization, 
or  a  binational  or  multinational  educa- 
tional and  cultural  foundation  or  com- 
mission created  or  continued  pursuant 
to  the  Mutual  Educational  and  (Cultural 
Elxchange  Act  of  1961  (the  F\Ubright- 
Hays  Act) ;  or 

(4)  The  United  ^tates,  or  an  instru- 
mentality or  agency  thereof,  a  state,  or  a 
possession  of  the  United  States,  or  any 
political  subdivision  thereof,  or  the  Dis- 
trict of  Columbia. 

If  the  grantor  is  not  one  of  these  the 
grant  Is  taxable  income. 

The  limitation  of  $300  per  month  ap- 
plies only  to  the  basic  grant.  It  does  not 
apply  to  amounts  received  pertaining  to 
the  grant  that  are  specifically  designated 
to  cover  expenses  for  travel,  researrti, 
clerical  help,  or  equipment.  Such 
amounts  are  genersJy  entirely  exclud- 
able if  they  are  actually  spent  for 
these  purposes  during  the  term  of  the 
scholarship  or  fellowship  grant  or  within 
a  reasonable  time  before  and  after  that 
term.  If  the  amounts  are  not  spent  for 
these  purposes  they  must  be  included  In 
gross  Income  unless  they  are  returned 
to  the  grantor.  If  the  amoimts  received 
to  cover  these  expenses  are  not 
specifically  so  designated  in  the  grant 
they  are  taxable  whether  or  not  spent. 

36-month  limit.  The  $300  per  month 
exclusion  may  not  be  claimed  for  an  ag- 
gregate of  more  than  36  mMiths. 
These  36  months  need  not  be  wHisecu- 
tive.  Each  month  for  which  such  an  in- 
dividual receives  (or  has  received)  a 
grant  counts,  Including  those  months 
during  which  he  may  have  received 
less  than  $300.  The  claiming  of  the  ex- 
clusion for  the  maximum  period  of  36 
months  by  an  individual  who  Is  not  a 
candidate  for  a  degree  will  not  prevent 
the  Individual  from  claiming  a  further 
exclusion,  as  explained  earlier  in  this 
publication,  should  he  or  she  become  a 
candidate  for  a  degree. 

If  the  basic  grant  becomes  taxable 
because  of  the  expiraticm  of  the  36- 
month  benefit  period,  amounts  pertain- 
ing to  the  basic  grant  received  for  travel, 
research,  clerical  help,  or  equipment 
also  become  taxable.  The  computation  of 
the  amounts  that  become  taxable 
because  of  the  expiration  of  the  36  bene- 
fit mcmths  is  similar  to  the  computa- 
tion made  ^n  Example  2.  above,  relating 
to  "Candidate  for  degree." 


Example  1.  Mr.  Baker,  who  is  not  a 
candidate  for  a  degree  and  has  not  ex- 
hausted his  36-m(mth  benefit  period,  was 
awarded  a  postdoctorate  fellowship  by  a 
tax-exempt  UJ3.  foundation  to  pursue 
^ecified  studies  at  a  university  in  State 
Y.  Under  the  terms  of  the  grant  he  is  to 
receive  $500  per  month  for  the  nine- 
month  period  beginning  September  1971. 
He  is  also  to  receive  $250  for  rfeearch 
supplies.  The  State  Y  Educational  Cc«n- 
mission  awarded  him  $400  to  cover 
travel  expenses.  The  university  is  con- 
tributing room  and  board,  which  has  a 
value  of  $100  a  month.  He  computes  the 
amount  of  taxable  income  for  the  years 
1971  and  1972  in  the  following  manner: 

*         1971    . 

Fellowship    (4  months  X  $500) $2,000 

Contributed    room    and    board     (4 

month8X$100) 400 

Travel  expenses  $400 . -O- 

Researcb  supplies  $250 -O- 

The  lafit  two  items  are  excluded  If 

they  are  spent  iot  the  designated 

purposes. 

Total   . $2,400 

Exclusion   (4  month8X$3db) 1,200 

Amount  subject  to  tax $1, 200 

1973 

Fellowship  (4  months  X  $500) $2,500 

Contributed    room    and    board    (5 
months  X  $100) 800 

Total    —     $3,000 

Exclusion  (6  months  X  $300) 1,500 

Amount  subject  tax 1,  500 


Example  2.  All  the  facts  are  the  same  as 
in  Example*  1 ,  except  that  Mr.  Baker  received 
hla  entire  feUowshlp  of  $4,500  (9  months  X 
$500)   In  September  of  1971. 

1971 

Fellowship  (9  months  X  $500) $4,500 

Contributed    room    and    board     (4 

months  X  $100) 400 

Total    $4,900 

Exclusion  (9  months  X  $300) 2,700 

Amount  subject  to  tax $1.^00 

1972 

Contributed    rootn    and    board     (6 

months  X  $100) $600 

Exclusion   _J -0- 

-r • 

Total    $500 


Mr.  Baker  has  no  exclusion  in  1972 
because  his  $300  per  month  exclusion  for 
the  first  five  months  otf  1972  was  applied 
In  1971.  The  grant  must  be  considered 
for  tax  purposes  in  the  year  in  which  it 
Is  received.  The  amounts  he  received  for 
travel  and  research  sm^lies  acre  not  in- 
cluded In  Income  If  they  are  spent  for 
the  designated  purposes. 

Reprinted  from  Publication  520  (10- 
72),  D^artment  of  the  Treasury,  Inter- 
nal Revenue  Service. 

|FR  Doc.73-a6713  FUed  12-4-73;8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION     " 


1 


[70-6373] 


AMERICAN  NATURAL  GAS  CO^ET  AL 

Post-Effective  Amendment  Regarding  Une 
ofCf«idtt 

NovKMBn  27,  1973. 
Notice  is  hereby  given  that  American 
Natural  Gaa  Company.  30  Rockefeller 
Plaza,  Suite  4545,  New  York,  New  York 
10020  ('•Amerlcaui  Natural"),  a  regis- 
tered holding  company,  and  its  subsidi- 
ary companies,  Michigan  Consolidated 
Gas  Company,  One  Woodward  Avenue, 
Detroit,  Michigan  48226  ("Michigan  Con- 
sohdated" )  and  Michigan  Wisconsin  Pipe 
Line  Company  CMichigan  Wisconsin"). 
have  filed  a  post-effective  amendment  to 
their  previously  amended  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6.  7.  9,  10,  and  12(b)  of  the  Act 
and  Rule  45  promulgated  thereimder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  said 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By   Order   dated   December   22,    1972 
(HCAR  No.  17822).  the  Commission  au- 
thorized American  Natural  to  issue  and 
sell  its  short-term  notes  from  time  to 
time  until  July  1.  1974,  up  to  a  maximimi 
of  $^0,000,000  outstanding  at  any  on« 
time,  to  the  Institutional  Investment  Di- 
vision of  First  National  City  Bank,  New 
York.    New    York    ("Investment    EMvl- 
sion").  and  to  loan  such  f\mds  first  to 
Michigan  Wisconsin  and  any  available 
•balance   (within  the  $40,000,000  aggre- 
gate maximum)    to  Michigan  Consoli- 
dated, in  return  for  their  notes,  on  the 
/same  terms,  conditions  and  maturities  as 
(^Xmerican  Natural  obtains  the  fimds.      / 
Michigan  Wisconsin,  in  order  to  swsxuV 
the  availability  of  fvmds  to  make  any  re- 
quired repajTnents  imder  the  above  ar- 
rangement, obtained  a  $20,000,000  line  of 
credit  through  January  1.  1974,  irom  the 
Commercial  Division  of  First  National 
City  Bank.  Borrowings  thereunder  would 
be  evidenced  by  notes  ("Notes")  to  ma- 
ture no  later  than  the  expiration  date  of 
the  line  of  credit,  and  would  bear  in- 
terest at  the  prevailing  prime  rate  of 
First  National  CTty  Bank  in  effect  at  the 
date  of   issuance  and   adjusted  to  the 
prime  rate  effective  with  any  change  in 
said  rate.  Interest  is  payable  every  90 
days,  and  the  Notes  may  be  prepaid  at 
any  time  without  penalty.  In  connection 
with  this  line  of  credit,  Michigan  Wis- 
consin must  maintain  compensating  bal- 
ances  with  First  National   City  Bank. 
Translated  into  terms  of  American  Na- 
tural's cost  of  borrowings  from  Invest- 
ment Division,  these  compensating  bal- 
ances would  have  the  effect  of  Increasing 
^uch  cost  of  borrowings  by  approximately 
^'2%  above  the  current  rate.  Michigan 
Wisconsin  states  that  it  has  to  date  been 
able  to  utilize  internal  funds  to  repay 
borrowings  from  American  Natural. 

Michigan  Wisconsin  now  pror>oses  to 
borrow  up  to  a  maximum  of  $20,000,000 


ootstaDdlng  ait  any  one  time  under  a 
line  of  credit  In  effect  to  July  31.  1974, 
on  the  same  t^rms  and  conditions  as  the 
prior  line  of  credit.  In  all  other  respects 
the  transactions  heretofore  authojized 
and  described  in  the  above  menticmed 
Commission  Order  remain  unchanged. 

Applicants-declarants  pnH;x)e^«  to 
continue  to  report  all  borrowings  and  re- 
payments on  a  quarterly  basis  to  the 
Commission. 

Fees  and  ekpoiises  to  be  incurred  in 
cormection  with  the  proposed  transaction 
are  estimated  at  $3,500.  including  coun- 
sel fees  of  $500.  It  is  stated  that  no  state 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  jurisdic- 
ti<Mi  over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  n|iay.  not  later  than  Decem- 
ber 21.  1973.  Irequest  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  j  and  the  issues  of  fact  or 
law  raised  by  said  appUcatlon-declara- 
tlon  as  further  amended  by  said  post- 
effective  amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be   notified   ii   the   Commission   should 
order  a  hearmg  thereon.  Any  such  re- 
quest  should]  be   addressed:    Secretary, 
Securities   aiyl    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  ( air  maij  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  maiing)   upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  jservlce  (by  affidavit  or,  in 
case  of  an  a(ttomey-at-law.  by  certifi- 
cate) should  )>e  filed  with  the  request.  At 
any  time  aft^r  said  date,  the  applica- 
tion-declaration,  as   amended   by   said 
post-effective  amendment  or  as  it  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and,  regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  sis  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  Any  postponements  thereof. 

For  the  CoeMnlssion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dd- 
egated  authority. 


[SSALl 
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(FU*  No.  500-1] 
CM/iEGA  ALPHA,   INC. 
otice  dfi  Suspension  of  Trading 

NovxMBEK  26, 1973. 
ible  subordinated  deben- 
turel  4%'s  due  1992,  subordinated  deben- 
tures 6'^2's  due  1988,  and  warrants  of 
Omega  Alpha,  Incorporated  being  traded 
on  the  American  Stock  Exchange  pur- 
suant to  protlslons  of  the  Securities  Ex- 
chsmge  Act  0^  1934  and  the  common  stock 


The  conve^: 


F€OEItAl  KfiOiSTEl,  VOi.  3*, 


and  all  other  securities  oi  Omega  Alpha. 
Incorporated  being  traded  otherwise 
than  on  a  national  securities  exchange: 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
siispension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  aiMi  for  the  protec- 
tion of  investors ; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Secxirities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  few  the 
period  from  November  27.  1973  through 
December  6, 1973. 

By  the  Commission. 

[seal]       Geosgk  a.  Fitzsimmons, 

Secretcurf. 

(FR  Doc. 73-267 14  PUed  ia-*-73;8:46  am) 

DEPARTMENT  OF  LABOR 

Office  of  Labor-Management  and 
Welfare- Pension  Reports 

ADVISORY  COUNCIL  ON  EMPLOYEE  WEL- 
FARE    AND     PENSION     BENEFfT    PLANS 

Notice  of  Meeting 

Pursuant  to  section  14  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  (29 
U.S.C.  308e)  a  meeting  of  the  Advisory 
Council  on  Employee  Welfare  and  Pen- 
sion Benefit  Plans  will  be  held  on  De- 
cember 12,  1973.  at  9:30  a.m.  in  Depart- 
mental Auditorium  Conference  Room  B, 
12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  The  meeting  will  be 
open  to  members  of  the  public  who  sig- 
nify an  intention  to  attend. 

The  agenda  for  the  meeting  follows: 

1.  Approval  of  Minutes  of  Last  Meeting 
a.  Bonding  Experience  Under  the  Welfare 

and  Pension  Plane  DlBcloeure  Act 

3.  Department  of  Labor  Plans  Relating  to 

ResponstbUltles  Imposed  by  Proposed  Legta- 

latlon 

tun 

Persons  desiring  to  attend  should 
notify  Mr.  Edward  P.  Lysczek,  Executive 
Secretary  to  the  Advlswy  Coimcll  (301) 
427-«ll0. 

Signed  at  Washington,  D.C,  this  30th 
day  of  November,  1973. 

Paul  J.  Passsr,  Jr., 
Assistant  Secretary  for 
Labor-Management  Relations. 

(PR  Doc.73-26844  Piled   12-4-73; 8: 46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  400] 
ASSIGNMENT  OF  HEARINGS 

November  30.  1973. 
Cases  assigned  for  hearing,  postijone- 
ment,  cancellation,  or  oral  argument  ap- 
Ijear  below  and  will  be  published  only 
once.  This  list  contains  prosjjectlve  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 


L 


? 


presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellaticn 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appnn>rt- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  su*  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC;-ia0981  (8ub-No.  16),  Beetway  Exprea, 
Inc.,  now  assigned  December  8.  1973,  will 
be  held  m  the  State  Office  Bldg.,  4th  Ploor. 
Frankfort,  Ky.,  December  4,  1973,  In  the 
Ramada  Inn,  Circle  Road,  Lexington,  Ky., 
December  6,  1873,  at  the  Landmark  Motel, 
PlkevlUe,  Ky.,  and  December  10,  1973,  to 
the  Ramada  Inn,  Stence  Lane  and  Mur- 
freeeboro  Road,  Nashville,  Tenn. 

Ex  Parte  No.  299,  Increases  to  Freight  Rates 
and  (Charges  to  OfTset  Retirement  Tax  In- 
creases— 1973,  and  Ex  Parte  No.  299,  Sub  1, 
Increases  to  Freight  Rates  and  Charges  of 
the  Long  Island  Railroad  Company  to  Off- 
set Retirement  Tax  Increases — 1973,  con- 
ttoued  to  January  8.  1974,  at  the  Offices 
of  the  Inter-State  Commerce  Commission, 
Washtogton,  D.C. 

MC  138168,  Load  &  Go  Truck  Ltoe,  now  as- 
signed November  29,  1973,  at  Grand  Junc- 
tion, Colo.,  cancelled  and  reassigned  to 
December  4,  1973,  at  the  Bar  X  Motel,  1600 
North  Ave.,  Grand  Jet.,  Colorado. 

MO-1 16331  Sub  342,  Truck  Transport,  Inc., 
now  being  assigned  hearing  February  19, 
1974  (2  days) ,  at  St.  Louis,  Mo.,  in  a  bear- 
tog  room  to  be  later  designated. 

MC-1 16331  Sub  348,  Truck  Transport,  Inc., 
now  being  assigned  hearing  February  21. 
1974  (2  days) ,  at  St  Louis,  Mo.,  In  a  bear- 
tog  room  to  be  later  designated. 

MO-P-11899,  Georgia  Highway  Express, 
Inc. — Purchase — Goode  Transfer,  Inc.,  now 
being  assigned  hearing  February  26.  1974 
(3  days),  at  St.  Louis,  Mo.,  to  a  hearing 
room  to  be  later  designated. 

MC-C-8089,  Interstate  Motor  Freight  System, 
A  corporation — Investigation  and  Revoca- 
tion of  Certificates — now  betog  assigned 
conttoued  heartog  February  28,  1974  (2 
days) ,  at  St.  Louis,  Mo.,  In  a  heartog  room 
to  be  later  designated. 

W-40fl  Sub  11,  Ohio  Barge  Ltoe,  Inc.,  now 
assigned  conttoued  heartog  January  16, 
1974,  at  Washington,  D.C,  postponed  to 
March  12,  1974,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washtog- 
ton, D.C. 

FP-O60,  Sunshtoe  Stote  Shippers  and  Re- 
ceivers Association,  Inc.,  Harry  De  Mont- 
moUto,  end  Florida  All  State  Consollda- 
Van,  Inc.,  Jacksonville,  Florida — Investi- 
gation of  Operations — ,  now  assigned 
December  7.  1973,  at  JacksonvUle,  Fla., 
postponed  to  December  17,  1973,  to  Room 
766,  400  W.  Bay  St.,  Jacksonville,  Fla  The 
tentative  time   allowance    Is    (1    week). 

[SXAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc. 73-25773  Piled  12-4-73:8:46  am) 


[Notice  No.  39] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  30,  1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  gtial- 
Ity  of  the  human  environment  resulting 
from  approval  of  Its  application) ,  to  op- 
erate over  deviation  routes  for  operating 


convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Pr(^)erty, 
1969  (49  CPR  1042.4(c)  (11) )  and  notice 
thereof  to  all  Interested  persons  Is  here- 
by given  as  provided  In  such  rules  (49 
CPR  1042.4(c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFTl 
1042.4(c)  (12) )  at  any  time,  but  wlU  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  pubUcation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests.  If  any,  should  refer  to 
such  lett^-notices  by  nimiber. 

Motor  Carriers  of  Property 

No.  MC-29555  (Deviation  No.  13), 
BRIGOS  "ITiANSPORTATION  CO.,  2360 
W.  County  Road  C,  St.  Paul,  Mirmesota 
55113,  filed  November  14,  1973.  Carrier 
proposes  ,to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, With  certain  exceptions,  over  a  de- 
viation route  as  follows :  From  Cheyenne, 
Wyo.,  over  Interstate  Highway  80  to  junc- 
tion Nebraska  Highway  71,  thence  over 
Nebraska  Highway  71  to  Scottsbluff, 
Nebr.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  Prom  Cheyenne,  Wyo., 
over  U.S.  Highway  85  to  Torrington, 
Wyo.,  thence  over  U.S.  Highway  26  to 
Scottsbluff,  Nebr.,  and  return  over  the 
same  route. 

No.  MC-52953  (Deviation  No.  20), 
ETfcWNC  TRANSPORTATION  COM- 
PANY. 132  Legion  Street,  Johnson  City, 
Tennessee  37601,  filed  November  21,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviaticm  route  as  follows:  Prom  Chat- 
tanooga, Tenn.,  over  Interstate  Highway 
24  to  junction  Interstate  Highway  59, 
thence  over  Interstate  Highway  59  to 
junction  U.S.  Highway  82  (usin^  seg- 
ments of  U.S.  Highway  11  where  Inter- 
state Highway  59  is  not  completed), 
thence  over  UJS.  Highway  82  to  Green- 
wood, Miss.,  and  return  over  the  same 
route,  for  operating  convenience  <mly. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  ccHnmodities  over  a  pertinent  serv- 
ice route  &s  follows:  Prom  Chattanooga, 
Tenn.,  over  UJ3'.  Highway  64  to  Memphis, 
Tenn.,  thence  over  U.S.  Highway  61  to 
Clarksdale,  Miss.,  thence  over  U.S.  High- 
way 49  to  Tutwiler.  Miss.,  thence  over 
U.S.  Highway  49E  to  Greenwood,- Miss., 
and  return  over  the  same  route. 

No.  MC-89723  (Deviation  No.  28), 
MISSOURI  PACIFIC  TRUCK  LINES, 
INC.,  210  North  13th  Street,  St.  Louis. 


Missouri  63103,  filed  November  23,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  Prom' Hous- 
ton, Tex.,  over  U.S.  Highway  290  to  Aus- 
tin, Tex.,  and  return  over  the  same  route.  = 
for  operating  convenience  only.  Only 
shipments  having  an  Immediately  prior 
or  subsequent  movement  by  rail  may  be 
transported  over  this  deviation  route. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  Prom  Houston,  Tex., 
over  Texas  Farm  Road  149  to  junction 
Texas  Farm  Road  1774,  thence  over 
Texas  Farm  Road  1774  to  Plantersville, 
Tex.,  thence  over  Texas  Highway  105 
to  Navasota,  Tex.,  thence  over  Texas 
Highway  6  to  Heame,  Tex.,  thence  over 
U.S.  Highway  79  to  Round  Rock,  Tex., 
thence  over  U.S.  Highway  81  to  Austin, 
Tex.,  and  return  over  tlie  same  route. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.73-26779  Filed  12^t-73;8:46  am] 


(Notice  No.  96] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  30,  1973. 
The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant Con  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  eflfect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application) ,  are  governed  1 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,-  issue 
of  December  3,  1963,  which  became  ef- 
fective January  1, 1964. 

Special  Notice.  The  publications  here- 
inafter set  forth  refiect  the  scope  of 
the  ^plications  <m  filed  by  applicant, 
and  may  include  descriptions,  restric- 
tions, or  limitations  which  are  not  in  a 
form  acceptable  to  the  Commission  Au- 
thority which  ultimately  may  be  granted 
as  a  result  of  the  applications  here 
phraseology  set  forth  In  the  application 
as  filed,  but  also  will  eliminate  any 
restrictions  which  are  not  acceptable 
by  the  Commission. 

Motor  Carriers  or  Property 

No.  MC  111656  (Sub-No.  5)  (NOTICE 
OP  FILING  OF  PETITION  TO  ADD  A 
CONTRACTING  SHIPPER),  filed  No- 
vember 21,  1973.  Petitioner:  FRANK 
LAMBIE,  INC.,  Pier  79  North  River,  New 
York,  N.Y.  10018.  Petitioner's  repr^en- 
tative:  Edward  M.  and  John  L.  Alfano 
2  West  45th  Street;  New  York,  N.Y. 
10036.  Petitioner  presently  holds  a  motor 
contract  carrier  permit  in  No.  MC  111656 
(Sub-No.  5)  issued  S^tember  21,  1971, 
authorizing  transportation^ver  irregu- 
lar routes,  of  yarn,  from  carrier's  stor- 
age facilities  at  New  york,  N.Y.,  to  points 
In  Union,  Essex,  Bergen.  Passaic,  and 
Hudson  Counties,   N.J.,   and  points   in 
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Nassau  and  Suffolk  Counties.  N.Y.,  under 
a  continuing  contract  or  contracts  with 
National  Spinning  Co..  Inc.,  and  Blan- 
chard  Yam  Company.  Inc.,  of  Whitak- 
ers,  N.C.  By  the  instant  petiticai,  peti- 
tioner seeks  to  add  Spectrum  Textured 
Fibres,  Inc.,  of  Kings  Mountain,  N.C,  as 
an  additional  contracting  shipper  to  the 
authority  described  above.  Any  interested 
person  or  persons  desiring  to  participate 
.Tiay  file  an  original  and  six  copies  of 
his  written  representations,  views  or 
arguments  in  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  134281  (NOTICE  OF  PILING 
OP  PETITION  FOR  MODIFICATION 
OP  CERTIFICATE  > .  filed  November  14, 
1973.  Petitioner:  NOBLE  GIBSON,  INC.. 
P.O.  Box  296.  Big  Flats.  NY.  14814. 
Petitioner's  representative:  Russell  R. 
Sage.  Suite  301  Tavern  Square.  421  King 
Street.  Alexandria,  Va.  14814.  Petitioner 
presently  holds  a  motor  common  carrier 
certificate  in  No.  MC  134281  issued 
April  14,  1972,  authorizing  transporta- 
tion over  irregular  routes,  of  Salt,  from 
the  facilities  of  the  Morton  Salt  Com- 
pany. Division  of  Morton  International. 
Inc..  at  Milo.  N.Y.,  to  points  in  Pennsyl- 
vania. New  Jersey,  Delaware.  Maryland, 
Connecticut.  Massachusetts.  Vermont, 
Rhode  Island,  and  New  Hampshire.  By 
the  instant  petition,  petitioner  seeks  to 
modify  its  commodity  description  to 
read:  "Salt  and  s€ilt  products".  Any  in- 
terested pers<Mi  or  persons  desiring  to 
participate  may  fUe  an  original  and  six 
copies  of  his  writt«i  representations, 
views  ar  arguments  in  ^upport  o(  or 
against  \he  petition  within^  days  from 
the  date  of  publication  In  the  Feberal 
Register. 

Applications  Under  Sections  5 
AND  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missicm's  Special  Rules  governing  notice 
ol  filing  of  applications  by  motor  car- 
riers of  property  or  pcwsengers  imder 
Sections  5<a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CPR  1.240.)  I 

Motor  Carriers  of  Property' 

No.  MC  120458  (Sub-No.  3),  filed  No- 
vember 13.  1973.  Applicant:  BOUMA 
CARTAGE  COMPANY,  a  Corporaticm, 
146  Pleasant  Street  SW.,  Grand  Rapids. 
Mich.  49503.  Applicant's  representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Road,  St.  Clair  Shores.  Mich.  48080.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  New.  crated 
and  uncrated  furniture,  school  furniture, 
office  furniture,  hospital  furniture,  and 
pleasure  boats,  between  Grand  Rapids, 
Mich.,  and  points  in  Michigan:  (2)  new 
furniture,  from  Grand  Ledge.  Mich.,  to 
points  in  Michigan;  and  (3)  household 
goods,  store  fixtures,  and  office  furniture, 
(a)  between  points  within  25  miles  of 
Grand  Rapids,  Mich.,  and  (b)  between 
points  within  25  miles  of  Grand  Rapids," 


NOTICES 

Mich.,  on  t^  one  hand.  and.  on  the 
other,  points  in  Michigan. 

NoTK. — AppjUcant  •UU««  tbmt  Ch*  r«queet«d 
autborlty  caa  be  tack«d  with  the  authority 
appUc&nt  seeks  to  acquire  In  MC-P-ia041  at 
Muakegon  aoA  Grand  Raplda.  Mich.,  to  serve 
Chicago.  111.,  Milwaukee,  Wla.,  St.  Louis.  Mo., 
Syracuse  and  Jamestown,  N.Y.,  and  points 
in  Indiana  and  Ohio.  The  purpose  of  the 
application  li  to  convert  the  Certificates  of 
Registration  Issued  In  MC  120466  Sub-Noe.  1 
and  3  to  a  Certificate  of  Public  Convenience 
and  NecesBlt] .  This  is  a  matter  directly  re- 
lated to  the  Section  &  purchase  proceeding 
In  MC-F-130^  1.  published  In  the  FR  of  No- 
vember 21.  IS  73.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  Lan- 
sing or  Detroit.  Mich. 

No.  MC-If-12002.  (Correction)  (CAL- 
HOUN LEMON.  ARDEN  A.  LEMON,  X. 
O.  BUNCH,  AND  CHARLES' G.  PEACE— 
CONTINUAl^CE  IN  CONTROL— CE- 
MENT TRANSPORT,  INC.).  published 
in  the  October  25.  1973,  issue  of  the 
Federal  Register  on  page  29548.  Prior 
notice  should  be  changed  to  read :  E»»w€s 
in  control  bf  CEMENT  TRAIilBPORT, 
■JNC.  presenUy  control  COOPER  MOTOR 
LINES,  met,  P.O.  Box  4255  Park  Place. 
301  Hammett  St.,  Greenville.  B.C.  29608 
(MC-47171)]:  SOUTHERN  BULK  HAUL- 
ERS, INC..  F.O.  Box  278,  Harleyville,  S.C. 
29448  (MC-l  19560)  :  SANTEE  CEMENT 
CARRIERS.  INC.,  P.O.  Box  638,  Holly 
Hill.  S.C.  29059  (MC-127625)  ;  and  THE 
GEO.  A.  RBEMAN  CO.  INC..  P.O  Box 
2095  Station  A.  2019  Elgin  St,  Charleston, 
S.C.  29403  (MC-10319). 

No.  MC-P-12027  (JENKINS  TRUCK 
LINE,  INC.  (Indiana) — MERGER — JEN- 
KINS TRXJCTK  LINE,  INC.  (Iowa)), 
published  in  the  November  7.  1973.  Issue 
of  the  Federal  Register  on  page  30804. 
Application  filed  November  26.  1973.  for 
temporary  authority  imder  section  210a 
(b). 

No.  MC-H-12027.  (Correction)  (JEN- 
KINS TRUCK  LINE,  INC.  (Indiana)  — 
MERGER— JENKINS  TRUCK  LINE, 
INC.  (lowaj),  published  In  the  Novem- 
ber^, 1973.  fssue  of  the  Federal  Register 
on  page  30B04.  Prior  notice  should  be 
changed  to|  read.  Numerous  specified 
commoditiei,  as  a  common  carrier,  over 
irregular  rdutes.  from,  to  and  between 
all  points  Ip  the  United  States  (except 
Alaska  and  Hawaii) .  as  more  specifically 
described  lij  Docket  No.  MC-81592  and 
Subnumberf  thereunder.  This  notice  does 
not  purport!  to  be^a  complete  description 
of  all  of  thel  operating  rights  of  the  car- 
rier involvec.  The  foregoing  summary  is 
believed  to  pe  sufBcient  for  purposes  of 
public  notlde  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
without  stating,  in  full,  the  entirety, 
thereof.  JENKINS  TRUCK  LINE,  INC. 
(Indiana) ,  ^olds  no  authority  from  this 
JENKINS  TRUCK  LINE, 
I)  controls  (1)  HAYES 
rES.  INC..  Puget  Sound  Na- 
tional BanM  of  Tacoma,  Executor,  1701 
Bay  St..  Taiioma,  WA  98421.  Docket  No. 
MC-27719.  land  (2)  RATLIFP  k  RAT- 
LIPP.  INC.,  Rt.  5,  Lexington.  NC  27292. 
Docket  No.  ]  IC-107409. 
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No.  MC-P-12050.  Authority  sought  for 
purchase  by  REBER  CORPORATION. 
2216  Old  Arch  Road.  Norristown,  PA 
19401.  of  a  portion  of  the  operating  rights 
and  property  of  GUY  HEAVENE21,  INC., 
480  School  Lane,  HarleysviUe,  PA 
19438,  and  for  acquisition  by  FTiOYD 
A.  REBER.  also  of  Norristown,  PA  19401, 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney: James  W.  Patterson.  2107  The 
Fidelity  Bldg.,  Philadelphia,  PA  19109. 
Operating  rights  sought  to  be  trans- 
ferred: Stone,  sand,  lime,  limestone, 
limestone  products,  fly -ash,  and  bitumi- 
noiLS  concrete.  In  bags,  as  a  common  car- 
rier over  irregular  routes,  from  the  plant 
site  of  G.  &  W.  H.  Corson,  Inc.,  at  Plym- 
outh Meeting,  Pa.,  to  points  in  Mercer 
County.  N.J.,  and  that  part  of  NewjJer-- 
sey  on  and  south 'of  New  Jersey  Highway 
33.  Delaware,  Maryland,  and  the  District 
of  Columbia.  Vendee  Is  authorized  to  op- 
erate as  a  common  carrier  in  Pennsyl- 
vania, New  Jersey,  New  York,  Delaware, 
Maryland.  Virginia,  West  Virginia,  Con- 
necticut. Massachusetts.  Rhode  Island, 
and  the  District  of  Cc^umbia.  AppHce- 
tlon  has  not  been  filed -<br  temporary 
authority  under  section  210a(b) . 

No.  MC-P-12051.  Authority  sought  for 
purchase  by  HERR'S  MOTOR  EX- 
PRESS, INC..  P.O.  Box  8,  QuarryvlUe. 
PA  17566,  of  theoperatlng  rights  and 
property  of  RUFPALO'S  TRUCKING 
SERVICE,  INCORPORATED,  P.O.  Box 
148.  Newark,  NY  14513,  and  for  acquisi- 
tion by  BENJAMIN  H.  HERR.  300  Stan- 
ton Rd.,  Quanrvllle.  PA  17566.  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorneys:  Robert 
R.  Herr,  406  Quarry  Place,  QuarryvlUe, 
PA  17566,  and  Martin  R.  Martino.  1025 
Connecticut  Ave.  NW.,  Washington,  DC 
20036.  Operating  rights  sought  to  be 
transferred:  General  com  modifier,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods,  and  com- 
modities in  bulk,  as  a  common  carrier 
over  irregular  routes,  from  New  York, 
N.Y.,  and  points  in  New  Jersey  within 
30  miles  of  Jersey  City,  N.J.,  to  Newark, 
-N.Y.,  and  points  within  35  miles  of  New- 
ark, N.Y.,  between  points  in  Msullson, 
Oneida,  and  Onondaga  Counties,  N.Y.; 
canned  goods  and  kraut  in  containers, 
from  Newark,  N.Y.,  and  points  within  75 
miles  of  Newark  to  Passaic,  Hackensack, 
Hoboken.  Elizabeth,  Jersey  City,  Newark. 
Paterson,  Perth  Amboy,  and  New 
Brunswick,  NJ.,  and  New  York.  N.Y., 
from  Newark,  N.Y.,  and  points  within 
75  miles  of  Newark,  N.Y.,  to  Easton,  Wll- 
llamsport,  Milton,  Sunbury,  Harrisburg, 
Lanc£ister,  Coatesvllle,  and  Philadelphia, 
Pa.;  shell  and  grit,  and  ingredients  used 
in  the  manufacture  of  animal  and  pxjul- 
try  feed,  except  in  bulk.  In  tank  vehicles, 
from  Newfleld,  NJ.,  to  certain  specified 
points  In  New  York;  canned  vegetables 
and  fruits,  from  Waterloo,  N.Y..  to  points 
in  Nassau  and  Westchester  Counties. 
N.Y.;  sauerkraut,  to  containers,  from 
Seneca  Castle.  N.Y..  to  pcdnts  to  Nassau 
and  Westchester  Counties,  N.Y. ;  canned 
vegetables,  from  Newark.  N.Y„  to  potots 
in  Westchester  County.  N.Y.;  canned  and 
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preserved  foodstuffs,  from  Rushville, 
Egypt,  Falrport,  Newark,  Lyons.  Red 
Creek,  Waterloo,  and  Syracuse,  N.Y..  to 
potots  to  Nassau.  Suffolk,  and  West- 
chester Counties,  N.Y.,  with  restriction. 
Vendee  Is  authorized  to  opeT&te  as  a 
common  carrier  to  Rhode  Island,  New 
York.  Pennsylvania,  Delaware,  New  Jer- 
sey, Maryland,  Ohio,  Connecticut,  Mas- 
sachusetts, Virginia,  Matoe.  New  Hamp- 
shire. Vermont,  West  Virginia,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

Motor  Carrier  Passenger 

No.  MC-F-12052.  Authority  sought  for 
purchase  by  ROBERT  C.  SWARTHOUT 
AND  SPENCER  D.  FERRIS,  doing  busi- 
ness as  SWARTHOUT  li  FERRIS  BUS 
SERVICE,  115  Graham  Rd..  Ithaca.  NY 
14850.  of  a  portion  of  the  operating  rights 
of  CAPITOL  BUS  COMPANY,  1061 
South  Cameron  St.,  Harrisburg,  PA 
17104,  and  for  acqulstton  by  ROBERT  C. 
SWARTHOUT,  123  N.  Sunset  Dr.,  Ithaca, 
NY  14850.  and  SPENCER  D.  FERRIS, 
208  VaUey  Rd..  Ithaca.  NY  14850,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  James  EL  Wilson, 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  Ii  13th  St.  NW..  Washington.  DC 
20004.  Operating  rights  sought  to  be 
transferred:  Passengers  and  their  bag- 
gage and  express  and  newspapers  to  the 
same  vehicle  with  passengers,  as  a  com- 
mon carrier  over  regular  routes,  between 
Oswego.  N.Y..  and  Ithaca,  N.Y..  serving 
all  totermediate  points.  Vendees  hold  no 
authority  frmn  this  Commission.  How- 
ever, they  are  affiliated  with  Cortland 
County  Bus  Ltoes,  Inc.,  115  Graham  Rd., 
Ithaca.  NY  14850,  MC-l  1036  which  is 
authorized  to  operate  as  a  common  car- 
rier to  New  York,  Pennsylvania,  and 
Massachusetts.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) . 

No.  MC-F-12053.  Authmlty  sought  for 
purchase  by  INLAND  EXPRESS,  INC., 
P.O.  Box  255,  Syracuse,  NY  13204.  of  the 
operattog  rights  of  MICHAEL  BEDNASZ, 
doing  business  as  HAMBURG  DELIV- 
EKY.  3707  Old  Lakeview  Rd.,  Hamburg, 
NY  14075,  and  for  acqulstion  by  CLAR- 
ENCE G.  RUBADO,  also  of  Syracuse,  NY 
14204.  and  SAMUEL  PEARL,  30  Mato  St., 
Pe«U90dy,  MA  01960,  of  control  of  such 
rightfi  through  the  purchase.  Applicants' 
attorney:  Francis  E.  Barrett,  Jr.,  10  In- 
dustrial Park  Rd.,  Htogham,  MA  02043. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explo- 
sives, hmis^otd  goods  and  commodities 
to  bulk,  as  a  common  carrier  aver  irreg- 
ular routes,  between  Buffalo,  and  Ham- 
burg, N.Y..  and  under  certificate  of 
registration  to  Docket  No.  MC-18691 
(Sub- No.  2) ,  covering  the  transportation 
of  general  commodities,  as  a  c(Miimon 
carriCT,  to  toterstate  commerce,  withto 
the  State  of  New  York.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  m 
Connecticut,  Matoe.  Massachusetts,  New 
Hampshire,  New  York,  and  Rhode  Is- 
land. Application  has  not  been  filed  for 
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tonporary     autbority     under     sectloii 
210a(b). 

NoTB.— MC-i80aa  (Sub-No.  9) .  Is  »  matter 
directly  related. 

No.  MC-F-12054.  Authority  sought  for 
purchase  by  PENN  EMPIRE  TRANS- 
PORT, INC..  LivtogstoQ  Ave..  James- 
town, NY  14701,  of  the  operating  rights 
of  HECTOR  TRANSPORTATION  CO.. 
INC.,  832  Monroe  St..  Jamestown,  NY 
14701.  Applicants'  attorneys:  Kenneth  T. 
Johnson,  and  Rcmald  W.  Malin,  Bankers 
Trust  of  Jamestown  Bldg.,  Jamestown, 
NY  14701.  Operating  rights  sought  to  be 
transferred:  New  furniture,  as  a  common 
carrier  over  irregular  routes,  from  ptrints 
to  Chautauqua  County,  N.Y.,  to  potots 
to  Chenango,  CJlinton,  Columbia,  Essex, 
Franklin.  Greene,  Hamilttm.  Lewis,  Ot- 
sego, St.  Lawrence,  Schoharie,  and 
Washingtcm  Counties,  N.Y.,  from  pctots 
to  Chenango,  CTinton,  Columbia,  Dela- 
ware, Essex,  Franklin,  Greene,  Hamilton. 
Herkimer,  Jefferson,  Lewis,  Livingston, 
Montgomery,  Oswego,  Otsego,  St.  Law- 
rence. Saratoga,  Schoharie,  WashtogtMi, 
WytMning,  and  Yates  Counties,  N.Y.,  to 
potots  In  Chautauqua  County,  N.Y.,  and 
under  certificate  of  registration  to  Docket 
No.  MC-57281  (Sub- No.  1),  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  to  toterstate  com- 
merce, withto  the  State  oi  New  York. 
Vendee  is  authorized  to  op^tite  as  a  com- 
mon carrier  to  Connecticut,  District  of 
Ccdumbia,  Maryland.  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  West  Virginia.  Application 
has  been  filed  for  temporary  authori^ 
under  section  210a(b) . 

Not*. — MC-«7327  (Sub-No.  6)  Is  a  matter 
directly  related. 

Notice  or  Filing 

APPLICATIOW  or  PROVISENCS  AHD  WORCESTER 
COMPAinr  AND  ROBERT  W.  KESEEVE  AKD 
BENJAMIIf  H.  LACT,  TRTTSTSES  Or  THE 
PROPERTY  or  BOSTON  AND  MAINE 
CORPORATION 

Under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving  a 
purchase  and  sale  of  a  line  of  rallrotid 
between  Worcester,  Massachusetts,  and 
Gardner,  Massachusetts,  and  certato 
trackage  rights  over  and  jotot  use  of 
railroad  lines  as  outlined  to  an  agree- 
ment dated  August  21, 1973. 

Noti(ie  is  given  that  the  application 
assigned  Ftoance  Docket  No.  27515  de- 
scribed above  has  been  filed  with  the 
Commission. 

(i)   The  names  and  addresses  of  the 
applicants  are  as  follows : 
Providence  and  Worcester  Company 
94  Dexter  Road 

East  Providence,  Rhode  Island  02914 
Robert  W.  Mesefve  and  Benjamto  H. 

Lacy. 
Trustees  of  the  Property  of  Boston  and 

Maine  Corporation,  Debtor 
150  Causeway  Street 
Boston,  Massachusetts  02 1 14 

The  names  and  addresses  of  the  appli- 
cants' attorneys  are: 
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Eugene  T.  Liiptf  ert 

John  L.  Richardson 

Vemor,  Lilpfert,  Bemhard  L  McPherscm 

1660LStreet,N.W.,  Suite  1100  ■  < 

Washingtctti,  DC.  20036 

Joseph  R.  DiStefano 

94  Dexter  Road 

East  Providence,  Rhode  Island  02914       -- 

Attorneys  for  Providence  and  Wor- 
cester Company : 

John  J.  Nee 

Vice  President  and  opnpmi  r^nnngpi 

Sidney  Wemberg 

Boston  and  Maine  Corporation 

150  Causeway  Street 

Boston,  Massachusetts  02114 

Attorneys  for  Robert  W.  Meserve  and 

Benjamto  H.  Lacy, 
Trustees  of  the  Property  of  Boston  and 

Matoe  Corporation,  Debtor 

(li)  The  transaction  tovolves  the  pur- 
chase by  Providence  and  Worcester  C<xn- 
pany  of  a  portion  of  the  Itoe  of  Boston 
and  Maine  Corporation,  Debtor,  and  the 
acquisition  by  Providfence  and  Worcester 
Company  of  trackage  rights  over  a  por- 
tion of  the  Itoe  of  Boston  and  Matoe 
Corporation. 

More  specifically,  the  application  re- 
quests ai>proval  of  a  transaction  by  which 
the  Trustees  of  the  Pnv«fty  of  Boston 
and  Maine  Corporation  will  sell  a  Itoe 
of  railroad  which  extends  from  a  point 
approximately  four  miles  north  of  the 
termtous  of  Providence  and  Worcester 
Company's  Itoe  to  Worcester,  Massachu- 
setts, for  21.93  miles  to  a  point  approxi- 
mately one  mile  south  of  Boston  and 
Maine  Corporation's  mato  track  to  Gard- 
ner. Massachusetts. 

The  transaction  also  contemplates  the 
acquisition  by  Providence  and  Worcester 
Company  of  trackage  rights  over  ltoes 
of  Boston  and  Matoe  Corporation  so  as 
to  enable  Providence  and  Worcester 
Company  to  operate  from  the  terminus 
of  its  line  to  Worcester  to  the  line  to  be 
acquired  and,  at  Gardner,  to  enable 
Providence  and  Worcester  Company  to 
(H>erate  trains  from  the  termtous  of  tl^ 
line  to  be  acquired  by  Providence  and 
Worcester  Company  to  the  Boston  and 
Matoe  Corporation's  main  line  to 
Garttoer.  It  is  the  opinion  of  the  appli- 
cants that  approval  of  this  application 
will  not  have  any  adverse  effect  on  the 
quality  of  the  environment. 

(to)  By  implementation  of  the  agree- 
ment at  issue.  Providence  and  Worcester 
Company  proposes  to  conmience  opera- 
tions between  Worcester,  Massachusetts, 
and  Gardner,  Massachusetts,  said  opera- 
tion is  presently  b^ng  performed  by 
Boston  and  Matoe  Corporation  at  ^e 
present  time.  Providence  and  Worcester 
Company  currently  conducts  raidroad 
operations  between  Providence  and  East 
Providence,  Rhode  Island,  suid  Wor- 
cester, Massachusetts. 

(Iv)  The  transaction  tovolves  a  por- 
tion of  the  Itoe  of  Boston  and  Matoe 
Corporation  running  from  Worcester, 
Massachusetts,  to  a  northerly  direction 
through  Holden,  Princeton  and  Hub- 
bardston  to  Gardner,  Massachusetts,  a 
distance  of  21.93  miles. 
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The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  in- 
dicating a  need  tar  such  hearings.  Any 
protests  submitted  shall  be  filed  wiUi  the 
Commission  no  later  than  thirty  days 
from  the  date  of  ^t  publication  in  the 
Federal  Rkgistsr. 

By  the  Commission. 

[seal]  -  Robert  L.  Oswald. 

Secretary. 
♦ 
[PR  Doc.73-2578»  FU«d  12-t-73;8:45  am) 


N^ 


NOTICES 


[Notice  r»o.  402] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(W,  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below : 

"lEach  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  December  26, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  efTective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-PC-74826.  By  order  of  No- 
vember 29,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  George 
B.  Murphy.  Glen  Ellyn,  111.,  of  a  portion 
of  the  operating  rights  in  Certificate  No. 
MC-107299  issued  October  26,  1949  to 
Roberts  Cartage  Company,  a  corr>ora- 
tion,  Chicago,  ni..  authorizing  the  trans- 
portation of  various  commodities  from 
Chicago.  HI.  to  points  and  areas  in  Con- 
necticut. Indiana.  Iowa,  Kentucky,^ 
Massachusetts.  Michigan.  Minnesota, 
Nebraska.  New  York,  Ohio,  Pennsylvania, 
West  Virginia,  Wisconsin,  and  Tennes- 
see. Roger  A.  Rubin,  10  S.  LaSalle  St., 
Chicago,  m.  60603.  Attorney  for 
applicants. 

No.  MC-PC-74830.  By  order  entered 
November  28,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Henry 
VanderPol,  doing  business  as  Oak  Har- 
bor Freight  Lines,  Seattle,  Wash.,  of  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-127960,  MC-127960  (Sub-No. 
1),  MC-127960  (Sub-No.  3),  MC-127960 
(8ub-No.  5),  and  MC-127960  (Sub-No. 
6) .  Issued  by  the  Commission  March  27. 
1967,  February  17,  1967.  November  3, 
1966.  November  16,  1971.  and  April  7, 
1971.  to  Ous  VanderPol  and  Henry  Van- 
derPol. doing  business  as  Oak  Harbor 
Freight  Lines,  Seattle.  Wash.,  author- 
izing the  transportation  of  general  com- 


modities, with  the  usioal  exceptions,  be- 
tween specified  points  in  Washington; 
and  household  goods  as  defined  by  the 
Commission,  between  points  on  Whldbey 
Island*  Wa«h..  and  points  In  Skagit 
County.  Wakh..  on  the  one  hand,  aad, 
on  the  oth^r.  points  in  Island.  Skagit, 
Snohomish,  i  and  King  Counties.  Wash. 
Carl  A.  JonAon,  300  Central  Bldg..  Seat- 
tle. Wash.  98104.  Attorney  for  applicant. 

No.  MC-fC-74837.  By  order  entered 
November  ^8.  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Paul 
Blicher.  doing  business  as  Menomonie 
Trucking  C^..  Wheeler,  Wis.,  of  the  op- 
erating rights  set  forth  in  Certificate  No. 
MC-29144,  Issued  November  15,  1972,  to 
Joe  W.  lowry.  doing  business  as 
Menomonie  1  Trucking  Co.,  Menomonie, 
Wis.,  authol-izing  the  transportation  of 
Uvestock.  fiom  points  in  the  towns  of 
Elk  Moun4  Tainter.  Red  Cedar,  and 
Menomonie;  Dunn  County,  Wis.,  to  South 
St.  Paiil,  Newport,  St.  P^l,  Minneapolis, 
Stillwater,  and  HopklAs.  Minn.;  and 
general  coounodities,  with  the  usual  ex- 
ceptions, frtom  South  St.  Paul,  Newport, 
St.  Paul,  Minneapolis,  Stillwater,  and 
Hopkins.  Mjnn.,  to  points  in  tfie  above- 
specified  Wisconsin  towns.  P.  H.  Kroeger, 
2288  Univ^sity  Ave.,  St.  Paul,  Minn. 
55114.  practitioner  for  applicants. 

No.  MC-ifC-74855.  By  order  of  Novem- 
ber 28,  1973  the  Motor  Carrier  Board  ap- 
proved the  itransfer  to  E  «t  S  Trucking. 
Inc..  West  Peterson.  N.J..  of  Certificates 
Nos.  MC-1>7972  and  MC-107972  (Sub- 
No.  1).  issued  November  21.  1963,  and 
April  15.  1968.  respectively,  and  acquired 
by  Roger  apd  Mary  Zelnick  pursutuit  to 
approval  a4d  consummation  of  No.  MC- 
FC-74478  on  July  2.  1973.  authorizing 
the  transportation  of  general  commodi- 
ties, with  exceptions,  between  specified 
points  in  N«w  York  and  New  Jersey.  John 
M.  Zachara,  P.O.  Box  "Z".  Paterson,  N.J. 
07509.  Appjcants  Practitioner. 


[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  D0C.7;  -25777  PUed  12-4-73;8:46  am] 


NOTICE  OFl  FILING  OF  MOTOR  CARRIER 
INIRASTATE  APPLICATIONS 

November  30.  1973. 

The  following  applications  for  motor 
common  ci^rrier  authority  to  operate  in 
intrastate  commerce  seek  ctmcurrent 
motor  carrier  authorization  in  interstate 
or  foreign  iommerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  sectiCMi  206(a)(6)  of  the  Inter- 
state ComAierce  Act.  as  amended  Octo- 
ber 15.  l|62.  These  applications  are 
governed  ky  special  rule  1.245  of  the 
Commissloti's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April 
11,  1963,  page  3533,  which  provides, 
among  otl»er  things,  that  protests  and 
requests  fOr  informatioii  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  apph- 
catlon  is  filed  stnd  shall  not  be  addressed 


to  or  filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  54437  filed  No- 
vember 7,  1973.  Applicant:  C.  N.  BATES 
DRAYAGE,  INC.,  649  Brannan  Street, 
San  Francisco,  Calif.  94107.  Applicant's 
representative:  William  R.  Johnson,  350 
McAllister  Street,  San  Francisco,  Calif. 
94102.  Notice  is  hereby  given  that  appli- 
cant has  filed  with  the  California  Public 
Utilities  Commission  of  the  State  of 
California,  an  application  for  elimina- 
tion of  a  restriction  appearing  in  the 
Commissions  Decision  No.  80397,  dated 
August  29.  1972.  Application  No.  53358. 
Applicant  also  is  seeking  the  removal  of 
the  same  restricticxis  as  it  applies  to 
transportation  in  interstate  and  foreign 
commerce  within  limits  which  do  not  ex- 
ceed the  scope  of  the  intrastate  opera- 
tions which  may  be  authorized  to  be  con- 
ducted. A  Certificate  of  Regristration  by 
the  Interstate  Commerce  Commission 
was  issued  April  17,  1973.  Number  MC 
121697.  RESTRICTIONS:  (1)  Commodi- 
ties shall  not  be  transported  when  In 
cargo  containers.  (2)  No  shipments  shall 
be  transported  to.  from  or  between  points 
in  Solano  Coimty,  Calif.  Applicant  re- 
spectfully requests  that  the  restriction 
named  in  Part  ( 1 )  only  be  removed.  Ap- 
plicants Application  No.  53358  also  listed 
this  restriction.  HEARING:  Date,  time 
and  place  not  shown.  Requests  for  pr^ 
cedural  information  should  be  addressed 
to  the  California  Public  Utilities  Com- 
mission. State  Building,  350  McAllister 
Street,  San  Francisco,  Calif.,  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Tennessee  Docket  No.  MC  4884  (Sub- 
No.  3) ,  filed  November  9. 1973.  Applicant: 
DAYTON  MOTOR  EXPRESS,  INC.,  N. 
Broadway,  Dayton,  Term.  37321.  Appli- 
cant's representative:  William  H.  Las- 
siter,  Jr..  22nd  Floor,  L  &  C  Tower,  Nash- 
ville, Tenn.  37219.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  I. 
Transportation  of  general  commodities, 
except  used  household  goods,  commodi- 
ties in  bulk,  in  tank  or  hopper  vehicles, 
explosives  and  commodities  reqiUring 
special  equipment,  from  Dayton.  Tenn.. 
via  U.S.  Highway  27  to  its  Junctiwi  and 
intersecticm  with  Tennessee  Highway  68. 
thence  east  along  Tennessee  Highway  68 
to  Its  intersection  and  junction  with  Ten- 
nessee Highway  58;  thence  south  along 
Tennessee  Highway  58  to  Decatur,  Tenn.; 
thence  south  along  Tennessee  Highway 
58  to  Chattanooga.  Tenn..  in  cwij  unction 
with  its  present  authority  to  serve  Watts 
Bar  I>am.  Tenn..  serving  no  Intermediate 
points  between  Decatur.  Tenn..  and 
Chattanooga,  Tenn.  II.  Transportation  of 
general  commodities,  except  used  house- 
hold goods,  commodities  in  bulk.  In  tank 
or  hopper  veliicles.  explosives  and  com- 
modities requiring  special  equipment  in 
COTijimctlon  with  its  present  authority  to 
serve  Spring  City,  Tenn..  from  Dayton, 
Tenn..  vlaTTS.  Highway  27  north  along 
said  US.  Highway  27  to  Rockwood. 
T«m..  thence  along  said  US.  Highway 
27  to  Harrlman.  Term.,  thence  west  along 
UJ3.  Highway  27  to  Iti  intersectlMi  with 
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State  Highway  29A,  th&ace  south  along 
State  Highway  29A  to  Mldtown,  Tenn. 
(at  the  intersection  of  State  Highway 
29A  and  U.S.  Highway  70) ,  thence  east 
along  said  U.S.  Highway  70  to  Kingston, 
Term.,  and  return  over  same  routes  to 
Dayton,  Tenn.,  serving  all  intermediate 
points  between  Dayton,  and  Kingston, 
Tenn.  and  m.  Transportation  of  gen- 
eral commodities,  except  iis^  household 
goods,  commodities  In JJjHk,  in  tank  or 
hopper  vehicles,  ex^^Oeives  and  c«n- 
modities  requiring  spiecial  equipment  in 
conjunction  with  iw  present  authority 
to  serve  Spring  City.  Tenn.,  from  Dayton, 
Tenn.,  via  U.S.  Highway  27  north  alwig 
said  U.S.  Highway  27  to  Rockwood, 
Tenn.,  thence  along  U.S.  Highway  27  to 
the  intersection  of  U.S.  Highway  70  and 
U.S.  Highway  27;  thence  east  altsig  U.S. 
Highway  70  to  Midtown,  Tram.;  thence 
east  along  U.S.  Highway  70  to  Kingston, 
Tenn.,  and  return  over  same  routes  to 
Dayton,  Tenn.  Both  interstate  and  intra- 
state ctMnmerce  Is  sought.  HEARING: 
February  15,  1974,  at  the  Commission's 
Court  Ro<Mn,  Cbrdell  Hull  Building, 
.  Nashville,  Tenn.,  at  9:30  A.M.  Requests 
for  procedural  information  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission,'  Cordell  Hull  Building, 
Nashville,  Tenn.  37219,  and  should  not 
be  directed  to  the  Interstate  Commerce 
CommlssiOTi. 

Tennessee  Docket  No.  MC  5441  (Sub- 
No.  2),  filed  November  21,  1973.  Appli- 
cant: NASHVILLE-CLARKSVILLE  EX- 
PRESS, INC.,  211  Kraft  Street,  P.O.  Box 
986,  Clarksville,  Tenn.  37040.  Applicant's 
\  representative:  Rlggs  L.  Hayes,  Sr.  (same 
address  as  applicant) .  Certificate  of  pub- 
lic ccmvenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
except  household  goods,  classes  A  and  B 
explosives,  commodities  in  bulk  and  those 
requiring  special  equipment,  over  regular 
routes,  between  Clarksville,  Tenn.,  and 
Shelby  County,  Tenn.:  i^Yom  Clarksville 
•  over  Tennessee  Highway  13  to  Its  inter- 
section with  Tennessee  Highway  48, 
thence  over  Tennessee  Highway  48  to  its 
Intersection  with  Interstate  Highway  40, 
thence  over  1-40  to  Shelby  County,  Tenn., 
1^  and  return  over  the  same  route,  serving 
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no  intermediate  points  between  Shelby 
County  and  Clai^vllle.  Said  authority  Is 
to  be  used  In  conjimctlon  with  applicant's 
existing  aathorlty  subject  only  to  the 
following  restriction:  "Restricted  against 
the  handling  of  traf&c  which  originates 
at.  Is  destined  to,  or  Interchanged  at 
Nashville,  Tenn.,  and  its  commercial 
zone".  Interstate,  Intrastate  and  foreign 
commerce  authority  sought.  HEARING: 
March  4, 1974,  at  the  Commission's  Court 
Room,  C-1  Cordell  Hull  Building,  Nash- 
ville, Tenn.,  at  9 :  30  A.M.  Request  for  pro- 
cedural informaticHi  should  be  addressed 
to  the  Tennessee  Public  Service  Commis- 
sion, Cordell  Hull  BuUding,  Nashville, 
Tenn.,  37219,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 


[seal] 

[FR  Doc.73-25778  Piled  12-4-73;8:45  am] 


Robert  L.  Oswald, 
Secretary. 


COST  OF  LIVING  COUNCIL 

[Phase  IV  Price  Notice  No.  73-4] 

REAPPLICATION   FOR  LOSS  OR  LOW 
PROFIT  RELIEF;  TIER  I  AND  II   FIRMS 

Phase  IV  Price  Notice 

Current  regulations  provide  that  a  firm 
which  qualified  for  loss  or  low  profit  re- 
lief in  Phase  IV  loses  Its  authority  to 
price  as  a  loss  or  low  profit  firm  "at  the 
end  of  the  current  fiscal  year"  or  within 
45  days  after  the  end  of  the  fiscal  quarter 
in  which  the  firm  achieves  its  minimum 
profit  margin  allowed  by  the  loss-low 
profit  regulations  or  approaches  It  within 
.01  percent  at  an  annual  rate.  A  firm 
which  fully  qualified  for  loss  or  low  profit 
treatment  early  in  Phase  IV,  which  has 
a  fiscal  year  ending  December  31,  and 
which  did  not  swihieve  or  approach  within 
.01  percent  its  minimxmi  profit  margin 
allowed  by  September  30,  1973,  would 
thus  be  required  to  reapply  for  loss  or 
low  profit  relief  for  1974. 
,  Current  regulations  also  provide  that, 
to  qualify  for  loss  or  low  profit  treatment, 
a  firm  must  submit  sufficient  financial 
data  to  support  its  loss  or  low  profit  po- 
sition "for  Its  current  fiscal  year."  This 
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raises  the  question  whether  a  firm  with 
a  fiscal  year  ending  December  31,  1973, 
must  wait  until  Its  new  fiscal  year  begins 
cm  January  1,  1974,  to  reapply  for  loss 
or  low  profit  retUef  or  whether  it  ipay 
apply  in  advance  so  that  the  firm  quali- 
fies for  loss  or  low  profit  relief  for  the 
new  fiscal  year  prior  to  January  1,  1974. 
While  the  regulations  state  that  a 
firm's  application  for  loss  or  low  profit 
relief  must  be  made  on  the  basis  of  its 
financial  position  for  its  current  fiscal 
year,  to  require  a  firm  to  submit  its  pro- 
tections for  FY  1974  to  January,  1974, 
rather  than  in  November  or  December, 
1973,  would  serve  no  useful  purpose. 
Moreover,  the  application  of  the  30-day 
rule  for  review  of  loss -low  profit  applica- 
tions would  temporarily  place  in  je<H)- 
ardy  the  firm's  pricing  levels  after 
December  31, 1973.  Therefore,  any  firm 
which  qualified  for  loss  or  low  profit  re- 
lief in  Phase  IV,  which  continues  to 
qualify,  and  which  has  a  fiscal  year  end- 
ing on  or  before  December  31,  1973,  may 
continue  to  price  in  accordance  with  6 
CFR  150.201,  without  reapplication,  xmtil 
45  days  after  the  fiscal  quarter  in  which 
it  achieves  the  minimum  profit  margin 
allowed  or  approaches  that  margin 
within  .01  percent  at  an  annual  rate. 

However,  firms  Whose  fiscal  years  end 
after  December  31,  1973,  an4  which 
otherwise  continue  to  qualify,  must 
reapply  with  respect  to  any  new  fiscal 
year  but  may  reapply  within  the  60-day 
period  preceding  the  end  of  that  fiscal 
year. 

It  is  the  intention  of  the  Council  to 
revise  the  loss  or  low  profit  regulations 
in  the  near  future  to  more  fully  pre- 
scribe rules  for  both  continuation  of 
loss  or  low  profit  relief  and  termination 
of  loss  or  low  profit  relief.  This  notice  is 
therefore  intended  only  to  provide  im- 
mediate and  temporary  guidance  con- 
cerning reapplication  for  loss  or  low 
profit  relief. 

Issued  In  Washington,  D.C.  on  Novem- 
ber 30, 1973. 

James  W.  McLane, 

Deputy  Ditector, 
Cost  of  Living  Council. 
[PR  Doc.73-26968  Filed  12-4-73;  12: 16  am) 


FH>fllAL  REGISTBt.  VOL.  31.  NO.  239— WBmESOAY,  PEOtMlEil  5.  1973 


33554 


FEDERAL  REGISTER 


CUMULATIVE  LIST 


T 


PARTS  AFFEaED— DECEMBBt 


The  following  numerical  guide  Is  a  list  of  parts  of  each  nHe  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  D«cember^ 


5  CFR  P^ 

213 33487 

Proposed  Rxtlcs: 

731 - 33315 

6  CFR  / 

150 ^.. -33487 

»  155 33488 

7  CFR 

871 33273 

1030  33455 

1464 33276 

Pkoposeo  Rulss: 

818 V L 33400 

909 J. 33400 

J  928 - 33400.  33491 


33455 


9  CFR 

76 

Proposed  Rxnjs: 

317 -": 33308 

381 * 33308 

12  CFR 

204 33456 

544_  33456 

563 33457 

563c 33457 

14  CFR 

39     : 33391 

71       33277,  33391-33394,  33464 

73  33394 

75 33394 

Proposed  Rules: 

71 - 


33404,  33501 


15  CFR 

6       . '_ 33482 

1000 33486 

16  CFR 

13_  _ 33277.  33279 

1700 — - 33280 

Proposed  Rules: 

1508 


33405 


17  CFR 

^10 


33282 


19  CFR 
1 


20  CFR 

410 


21  CFR 
1 

Proposed 

1 

1000- 


RUIES 


23  CFR 
1 


24  CFR 

1914 

1915 


25  CFR 

Proposed 

60— 
153- 


RUIES 


26  CFR 
1 


601_. 
Proposed  Ru 

1. 

31 

30 


.Es: 


27  CFR 

5-__ 


28  CFR 
0 


29  CFR 

1910 

1926 


30  CFR 

75 - 


32A  CFR 

CTi.  VI -'— 


33  CFR 

62 

66 

74—1- 
110 


33284 


..  33464 


33284,  33465 


33492 

._..« 33313 


33465 


.-  33465. 33466 
.^ 33467 


1 


33401 
33402 


33290,  33395 
33300 


33490 
33490 
33490 


33470 
33471 


33397 
33397 


33397 


33472 


,.\s/ 33472 

. 33473 

33472 

..33473,33474 


36  CFR 

212 


38  CFR 
21 


33474 
33303 


40  CFR 

52 33368,  33558 

166 33303 

180 33398 

Proposed  Rules: 

52— 33563 

406 -33438 

45  CFR 

206 33380 

248 : 33380 

249 .' 33383 


Proposed  Rules: 
103- 


33565 


46-t:FR 

77 33474 

96 ,_._  33474 

195 *. 33474 

Proposed  Rules: 

30- 33494 

64 33494 

90 33494 

98 33494 

528 33501 

47  CFR 

1 33302,  33475 

64 :. 33475 

76 33398 

95 33302 

Proposed  Ruliqs: 

73.- 


33405.  33406 


49  CFR 

1033 ^ 33302,  33399.  33482 

Proposed  Rules: 

567 , 33404 

571 ^ 33501 


50  CFR 

280 


33492 


.V 


FEDERAL  REGISTER  PAGES  AND  DATES — DECEMBER 


33267-33383. 
33385-33445. 
33447-33567. 


^_v 


X 


FffiERAL  REOISTEI,  VOU  3S, 


Dec.    3 

4 
5 


NO.   233— WEDNESDAY,  DECEMSEt  5,   1973 


\ 


V 


■■■■..       /  ■      ..   '  ' 

t 

WEDNESDAY,  DECEMBER  5,  1973  ^ 

WASHINGTON.  D.C.  f 

/  Volume  38  ■  Number  233 

PART  II  * 


ENVIRONMENTAL 
PROTECTION     . 
AGENCY 


APPROVAL  AND 

PROMUtGATION  OF 

IMPLEMENTATpN  PLANS 

Illinois  Transportation  Control 

Plan 


jiaass— Pt.n — 1 


33556 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART   52— APPROVAL  AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Illinois:    Approval    and    Promulgation    of 
Transportation  Control  Plan 

Backgrouhd 

The  transportation  control  plan  sub- 
mitted by  the  State  of  Illinois  for  attain- 
ment of  the  primary  national  ambient 
"air  quality  standard  for  carbon  mon- 
oxide'^(CO)  for  the  nUnois  portion  of 
the  Metropolitan  Chicago  Air  Quality 
CcMitrol  Region  (hereafter  referred  to  as 
the  Region)  was  disapproved  on  proce- 
dural grounds  on  June  22.  1973  (38  FR 
16550).  In  addition,  the  State  plan  did 
not  provide  strategies  adequate  for  at- 
taining and  maintaining  the  national 
ambient  air  quality  standard  for  carbon 
monoxide  as  expeditiously  as  practicable. 

On  July  16,  1973  (38  PR  18961),  the 
Environmental  Protection  Agency  (EPA) 
proposed  a  transportation  control  plan 
for  the  Region.  Public  hearings  on  the 
proposal  were  held  in  cailcago  on  July  27 
and  30,  1973.  A  complete  transcript  of 
the  .hearings  is  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Region  V.  1  North  Wacker  Drive,  Chi- 
cago, Illinois,  60606.  A  General  Pream- 
ble was  published  on  November  6.  1973 
(38  FR  30626),  and  Is  incorporated  by 
reference.  The  State  plan  for  photochem- 
ical oxidants  was  approved  on  May  31. 
1972  (38  PR  10842). 

PoLLunow  nf  the  Regiow 

The  Region  consists  of  nine  counties 
(Cook,  DuPage,  Grundy.  Kane,  Kanka- 
kee. KendaU,  Lake,  McHenry,  and  Will) 
in  Illinois  and  two  coimties  (Lake  and 
Porter)  in  Indiana.  The  plan  for  the 
Indiana  portion  of  the  region  was  ap- 
proved on  %|ay^l.  1972  (37  PR  10842). 
and  that  portion  is  not  the  subject  of 
this  nilemaking. 

The  national  primary  ambient  air 
quality  standards  for  carbon  monoxide 
are  9  parts  per  million  (ppm)  as  a  maxi- 
mum B-lMur  average  concentration  and 
35  ppm,  as  a  maximum  1-hour  average 
concentration.  Neither  standard  is  to  be 
exceeded  more  than  once  per  year. 

The  basis  for  determining  the  re- 
qiiired  carbon  monoxide  emission  reduc- 
tion in  the  Region  was  air  quality  data 
obtained  during  1971  at  the  Continuous 
^Air  Monitoring  Progrjun  (CAMP)  station 
located  in  the  downtown  Chicago  area. 
In  Jime  1971,  an  8-hour  concentration 
of  22.9  ppm  was  measm^ed.  This  w£is  the 
highest  measurement  in  the  base  year 
of  1971.  The  next  highest  concentration 
in  the  base  year  occurred  in  April,  and 
again  in  June,  when  18.1  ppm  of  CO  was 
measured  for  an  8-hour  period.  Assum- 
ing air  quality  concentrations  to  be  di- 
rectly proportional  to  emission  rates,  a 
reduction  of  50  percent  in  emission  rates 
is  required  from  1971  emission  levels  Iri 
order  to  ensure  that  the  standard  will 
not  be  exceeded.  The  CAMP  station,  lo- 
cated at  445  South  Plymouth  Court  next 
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to  the  C(mgres6  Expressway,  monitored 
CX>  lor  ODlr  3.&  months  during  1972 
due  to  proems  with  the  monitoring 
equipment.  During  that  time  period,  the 
1971  base  liae  concentration  was  not  ex- 
ceeded and  was  matched  only  once,  with 
an  8-hour  OO  qpncentration  of  18.1  ppm 
occurring  la  February  1972.  Therefore, 
the  second  highest  concentration  meas- 
ured in  either  year  remained  at  18.1 
ppm.  I 

Shortly  before  the  public  hearings, 
validated  CO  data  from  the  CAMP  sta- 
tion for  the  first  quarter  of  1973  became 
available  t<»  the  EPA.  Analysis  of  this 
data  indicated  that  concentrations  in 
excess  of  18^1  ppm  were  measured  on  sev- 
eral occasions.  These  data  have  evi- 
denced the  need  for  further  c<Hitrol  with- 
in the  (Silcago  Transportation  Control 
Area,  more  stringent  than  contemplated 
in  the  July  J6.  1873.  proposal.  In  order  to 
provide  for  adequate  public  parttclpa- 
tion  In  the  riilemaklng,  however,  the  plan 
promulgated  herein  is  based  upon  the 
readings  contained  in  the  original  EPA 
proposal.  The  promulgation  can  be  con- 
sidered the  foundation  for  a  more  strin- 
gent plan  that  will  have  to  be  developed 
based  upon  1973  air  quality  data.  Tlie 
gtate  of  nilnois  will  be  requested  to  sub- 
mit a  planJrevlsiMi  to  obtain  a  further 
reduction  m  CO  emissions  within  the 
Trar^portation  Control  Area.  Various  «d- 
Hemative  strategies  now  being  consid- 
ered by  tha  EPA  in  the  event  that  Fed- 
eral action  becomes  necessary  are  dis- 
cussed late^  In  this  preamble. 

State  TrInsportation  Control  Plan 

Becauae  the  public  hearings  were  not 
conducted  i  by  the  Pollution  Control 
Board,  but  Instead  by  the  Illinois  Envi- 
ronmental ProtecticHi  Agency  the  appro- 
priate mlemakinc  body  of  the  State  had 
not  adequately  participated  in  the  pub- 
lic comment  procedure.  Due  to  this  pro- 
cedural deficiency,  the  State  plan  was 
disapproved- 

In  additicn,  the  proposed  State  plan 
overestimated  expected  emission  reduc- 
tions for  s^eral  proposed  measures.  One 
of  these  was  the  projected  Impact  of  the 
Chicago  vaiicle  inspection  program,  for 
which  the  $tate  estimated  a  CO  emission 
reduction  .within  the  Transportation 
Control  Ar^a  of  nearly  12.0  percent. 

This  estimate  was  based  primarily 
upon  two  assumptions.  First,  the  State 
plan  estimated  an  overall  emission  test 
failure  rate  of  50  percent.  Second,  the 
State  pltuil  projected  only  a  50  percent 
deterioratii)n  of  the  timed  engines  over 
the  course  of  a  year.  Both  of  these  basic 
{issumpticx^  were  found  to  be  optimistic 
and  inconsistent  with  the  requirements 
of  Appendlpc  N  of  40  CFR  Part  51. 

The  orllginal  Implementation  plan, 
submitted  by  the  State  on  January  31, 
1972,  Indicated  that  when  VMT  totals 
were  comiuted  for  the  Region,  each 
light-duty  I  truck  was  assimied  to  be 
equivalent  to  two  automobiles  and  that 
each  heavy-duty  truck  was  MMisldered 
to  be  equivalent  to  three  automobiles 
with  respefct  to  overall  emissions.  This 
assimiptioil  is  not  accurate  when  an- 
alyzed wltlk  respect  to  the  vehicle  emis- 


sloa  factor  techniques  discussed  In  Com- 
pOotton  of  Air  Pollutant  Emission  Fac- 
tors, AP-42.  P^u•thermore,  the  plan  an>- 
paroxtly  considers  heavy-duty  vehlcfts 
to  be  under  the  same  90  percent  Federal 
emtelon  reduction  requirements  as 
light-duty  vehicles.  However,  the  FMVCP 
will  not  directly  affect  heavy-duty  ve- 
hicle emissions  before  mid-1975.  There- 
fore, the  plan  assumed  greater  vehicular 
emission  reduction  due  to  the  FMVCP 
for  heavy-duty  v^icles  than  will  actu- 
ally occur. 

After  the  EPA  hearings  on  the  Feder- 
ally proposed  nilemaking.  the  State  re- 
vised and  updated  the  estimated  impacts 
of  the  previously  prc^x>sed  strategies,  and 
examined  the  estimated  impacts  of  al- 
ternative strategies  not  previously  con- 
sidered by  the  State  or  included  in  the 
EPA  plan.  The  document  entitled  Cost 
Effectiveness  of  Carbon  Monoxide  Con- 
trol Strategies  was  published  by  the  Illi- 
nois Institute  for  Eiivironmental  Quality 
in  September  1973.  Although  the  report 
was  not  ofBcially  submitted  to  the  EPA 
as  a  revised  transportation  control  plan 
(and  thus  not  subject  to  craislderation  as 
such) .  the  document  was  carefully  stud- 
led  by  the  EPA  for  possible  insight  into 
various  alternatives  and/or  adjustments 
to  the  Federal  plan. 

"Hie  Institute  report  analyzed  both  the 
Impact  and  cost  effectiveness  of  the 
PMVCP.  and  the  idle  mode  vehicle  in- 
s[}ectlon  and  maintenance  programs  for 
the  city  of  (Chicago  and  for  C?oc*  County 
outside  (rf  Chicago,  the  proposed  Federal 
parUng  restrictions,  the  (Chicago  Traf- 
fic Management  System,  and  several 
taxi  fleet  retrofit  alternatives. 

With  respect  to  the  analj^sis  of  the 
estimated  bmiact  of  the  FMVCrp  by  the 
Institate.  the  BPA  agrees  that  the  grld- 
by-gzld  analysis  of  both  VMT  and  , 
vehicular  emission  factors  Is  a  more  ac- 
curate analysis  of  vehicular  emissions 
than  the  analysis  of  the  entire  Trans- 
portation Control  Area  as  one  unit  (as 
orlidnally  used  in  both  the  EPA  and 
State  proposals).  The  analysis  using 4. 
average  vehicle  speeds  and  total  VMT  in 
each  of  the  12  CThlcago  Area  Transporta- 
tion Study  (CATS)  grids  provides  a 
more  representative  analysis  of  vehicle 
pmi.<j«lntMi  than  an  analysis  for  the  en- 
tire TransportatiMi  Control  Area.  The 
CATS  grtda,  which  have  been  used  for 
local.  State,  and  Federal  traffic  planning 
activities  for  the  CThicago  "area,  divide 
the  metropolitan  area  into  17t)0  zones. 
The  toaei  vary  in  size  from  0.25  square 
mile  within  ttie  Transportation  Control 
Area  to  36  square  miles  in  some  outlying 
counties. 

EPA.  however,  does  not  concur  with 
basic  design  assumptions  used  in  the 
Institute  study.  First,  the  report  sub- 
divides the  vehicle  emission  factors  Into 
cold  start  emissions  and  emissions  at  the 
hot  operating  mode,  piese  separate  fac- 
t<WB  were  then  applied  to  the  number  of 
orlglna  suid  total  VMT.  respectively,  for 
each  0*  the  CATS  grids.  Although  this 
upproach  la  reasonable,  no  validated 
cotd  start  data  are  presently  availsOjle. 
and  methodology  using  this  appro£u;h 
has  not  been  established.  Use  of  the 
emission  factor  techniques  as  outlined  In 


•  > 


^  • 


the  EPA  document  entitled  Compilation 
of  Air  Pollution  Emission  Factors. 
AP--42,  Is  the  presently  established  meth- 
odology recommended  and  used  by  the 
EPA  (with  appropriate  adjustments 
made  for  the  interim  1975  Federal 
standards).  Tbe  Institute  study  also 
projects  a  reduction  in  total  VMT  to 
occur  within  the  Transportation  (Control 
Area  between  1971  and  1975.  This  reduc- 
tion was  derived  from  a  computer 
/  simulation  developed  originally  by 
CATS.  This  projection,  however,  did  not 
consider  anticipated  Impacts  of  several 
traffic  flow  Improvement  measures  ex- 
pected to  be  implemented  within  the 
city  by  1975.  Consequently,  the  CATS 
representatives  have  indicated  that  no 
reduction  In  total  VMT  should  be  antic- 
ipated within  the  Transportation  Con- 
trol Area  between  1971  and  1975. 

Another  major  area  of  analysis  in  the 
Institute  report  examines  the  estimated 
impact  of  the  vehicle  inspection  and 
maintenance  programs  for  Chicago  and 
for  Cook  County  outside  of  (Thicago.  The 
EPA  estimate  of  emission  reduction  was 
in  fairly  close  agreement  with  the  In- 
stitute report  in  terms  of  the  overall  im- 
pact of  the  two  programs,  although  the 
methodologies  used  were  different.  Com- 
I>arison  of  the  Institute  estimates  with 
cost  data  provided  by  the  City  of  Chi- 
cago in  its  application  for  a  demonstra- 
tion grant  and  cost  data  provided  to  the 
EPA  by  Scott  Research  Laboratories 
demonstrate,  however,  that  cost  esti- 
mates for  the  Cook  County  inspectlcn 
program  outside  Chicago  appearing  in 
the  Institute  report  are  high. 

Another  area  of  analysis  involved  in 
the  City  of  CThlcago  Traffic  Management 
System.  Detailed  analysis  of  this  portion 
of  the  study  indicated  appreciable  dif- 
ferences between  EPA  and  Institute 
estimates  of  Impact. 

The  final  area  of  analysis  concerned 
the  various  strategies  that  could  be  ap- 
plied to  fleet  vehicles,  particularly  taxis. 
Both  the  Illinois  Environmental  Protec- 
tion Agency  and  the  Institute  made 
strong  presentations  to  EPA  in  favor  of 
a  strategy  that  would  require  catalytic 
retrofit  of  the  CThicago  taxi  fleet  by  1975 
rather  than  the  proposed  Cook*  County 
lnsp>ection  program  outside  Chicago. 
These  presentations  were  based  upon 
estimates  of  greater  cost  effectiveness 
and  greater  emission  reductiMis  associ- 
ated with  this  retrofit  strategy.  EPA 
estimates  contained  In  t^e  technical 
support  doctunent  to  this  preamble, 
however,  do  not  fully  confirm  these  fig- 
ures. The  Administrator  believes  that 
further  Information  regarding  the  in- 
itial Installation  and  maintenance  cost 
estimate  for  the  retrofit  program  pre- 
sented in  the  IiJstitute  report  should  be 
considered. 

Promulgation  of  an  Inspection  pro- 
gram for  vehicles  registered  in  Cook 
CTounty,  outside  of  Chicago,  cannot  be 
delay  If  timely  accomplishment  of  the 
program  Is  to  be  achieved.  The  taxi 
retrofit  program,  however,  represents  a 
potoitially  viable  strategy  for  inclusion 
in  the  CMcago  transportation  control 
plan  that  could  replace  or  supplement 
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the   CocA    County    Inspection   program 
outside  Chicago. 

Reference  Is  therefore  made  to  a  notice 
of  proposed  rulemaking  published  by  the 
Administrator  today,  setting  forth  a  reg- 
ulation for  the  implementation  of  a  cata- 
lytic retrofit  program  for  taxis  registered 
in  the  city  of  Chicago.  This  program 
could  either  be  implemented  in  addition 
to  the  Cook  C\>unty  vehicle  inspection,  or 
as  a  substitute  for  the  county  inspection 
program.  This  recommendation  has  been 
unormally  urged  upon  the  Administrator 
Dy  the  Illinois  Environmental  Protection 
Agency.  A  hearing  will  be  held  on  Decem- 
ber 14,  1973,  to  receive  data  and  any 
other  related  testimony  or  evidence  re- 
garding the  technical  merits  of  the  taxi 
retrofit  and  county  inspection  programs. 
Any  legal  or  practical  consideratiwis  that 
may  affect  the  transportation  control 
plan,  the  question  as  to  whether  the  pro- 
grams could  be  implemented  before  May 
31,  1975,  and  any  informationjjr  consid- 
erations which  affect  whether  the  taxi 
retrofit  program  or  other  fleet  retrofit 
programs  should  be  substituted  for  or 
added  to  the  Cook  County  inspection  pro- 
gram will  be  addressed  at  the  hearing.  A 
decision  on  the  programs  will  be  an- 
noimced  tis  soon  as  possible  after  the 
hearing.  However,  planning  for  the  Cook 
County  Inspection  program  shoiild  not  be 
delayed  as  the  compliance  schedule  for 
the  progrsim  is  due  on  March  1, 1974,  with 
submission  of  the  necessary  adopted  reg- 
ulations by  no  later  than  Jime  1.  1974. 

As  previously  stated,  available  1973  air 
quality  data  have  Indicated  that  a  more 
stringent  transportation  plan,  built  up<m 
the  plan  promulgated  herein,  must  sub- 
sequently be  developed.  The  revised 
transportation  control  plan  may  call  for 
as  much  as  54  percent  reduction  in  emis- 
sions from  1973  emission  levels.  This  in- 
dicates the  need  for  approximately  a  30 
to  40  percent  additional  reduction  over 
the  impact  of  the  existing  plan.  For  this 
reason,  the  EPA  is  presenUy  considering 
the  following  additional  strategies  di- 
rectly related  to  VMT  reductions  within 
the  Trwisportation  Control  Area: 

(1)  Parking  surcharges  applicable  to 
all  off-street  parking  facilities  in  the 
Transportation  Control  Area.  This 
strategy  would  apply  a  graduated  sur- 
charge ranging  from  $0.15  to  $0.25  per 
hour  to  individuals  parking  private  auto- 
mobiles in  the  TransportatiOTi  Contnd 
Area.  The  fees  could  be  graduated  sw;- 
cording  to  car  occupancy,  number  of 
hours  parked,  and  size  of  vehicle.  The 
fees  collected  as  a  result  of  this  strategy 
could  then  be  distributed  to  mass  transit 
to  be  used  as  operating  subsidies.  Strat- 
egies similar  to  this  have  been  promul- 
gated for  the  Metn^wlitan  Boston  Intra- 
state Air  Quality  Control  Region  (38  PR 
30966)  and  for  the  Ifis  Angeles,  San 
Francisco,  and  San  Diego  Intrastate  Air 
Quality  Control  Region  in  C^ifomla  (38 
FR  31232). 

(2)  Creation  of  exclusive  express  bus/ 
carpool  lanes.  This  strategy  would  pro- 
vide for  the  designaticxi  of  roadway  lanes 
on  specific  streets  and/or  interstate 
highways  in  and  around  the  City  of  crhi- 
cago.  These  lanes  would  be  for  the  ex- 
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elusive  use  of  express  bus  service  from 
outlying  areas  into  the  Transportation 
Control  Area  and  from  the  Transporta- 
'tlcwi  Control  Area  to  outlying  areas. 
These  lanes  could  also  be  made  avail- 
able for  use  by  privately  owned  automo- 
biles occupied  by  three  or  more  pas- 
sengers. A  similar  strategy  has  been 
developed  for  application  in  five  Cali- 
fornia Air  Quality  Control  Regions  (38 
FR  31232). 

(3)  Implementation  of  park  and  ride 
facilities  using  existing  parking  lots  in 
and  around  the  metropolitan  area.  This 
strategy  would  require  the  restructuring 
of  some  mas§  routes  to  take  advantage 
of  existing  outlying  parking  lots  that  are 
either  not  presently  used  to  capacity  by 
commuters  or  simply  not  used  at  all. 
Such  lots  would  include  the  Midway  Air- 
port paricing  lot  and  various  drive-in 
movie  parking  lots.  Estimates  presented 
at  the  recent  State  hearing  the  creation 
of  a  regional  transit  authority  indicate 
that  as  many  as  50,000  unused  parking 
spaces  are  presently  available  on  such 
lots. 

(4)  Creation  of  a  bus /carpool  match- 
ing service  to  be  made  available  to  all 
commercial,  institutional,  and  industrial 
entities  with  offices  located  within  the 
Transportation  Control  Area.  A  detailed 
guide  for  the  operation  of  a  bus/carpool 
matching  program,  along  with  a  discus- 
sion of  a  niunber  of  successful  programs 
now  operating  in  various  sections  of  the 
country.  Is  contained  in  the  U.S.  Depart- 
ment of  Transportation  Federal  Highway 
Administration  publication  entitled  Car- 
pool  and  Buspool  Matching  Guide  (Sec- 
ond Edition),  May  1973.  This  document 
discusses  the  considerations  involved  in 
the  development  and  implementation  of 
a  sticcessful  program,  such  as  public  in- 
formation, incentives,  data  processing, 
and  the  continuation  and /or  updating  of 
the  service.  The  EPA  believes  that  this 
approach  to  reducing  the  total  amount 
of  vehicle  miles  traveled  is  a  viable 
strategy,  involving  a  minimum  of  invest- 
ment and  deserving  of  the  active  promo- 
tion an4  support  of  government  and  in- 
dustry. A  strategy  similar  to  this  has  been 
developed  for  use  in  the  Metropolitan 
Los  Angeles  Intrastate  Air  Quality  Con- 
trol Region  (38  FR  31232)  and  In  the 
Massachusetts  portion  of  the  Hartford- 
New  Haven-Springfield  Air  Quality  Con- 
trol Region  (38  FR  30827) . 

(5)  Implementation  of  a  cataljrtic 
retrofit  system  applicable  to  all  taxis 
registered  within  the  City  of  Chicago. 
This  strategy  would  require  the  purchase, 
installation,  and  periodic  inspection  of 
oxidizing  catalytic  retrofit  devices  on  all 
city-registered  taxis  by  no  later  than 
May  31,  1975.  The  retrofit  devices,  when 
properly  maintained  and  Inspected,  could 
significantly  reduce  both  carbon  mon- 
oxide and  hydrocarbon  emissions  from 
the  over  4000  taxis  currently  registered 
within  the  city.  Strategies  similar  to  this 
have  been  promulgated  on  a  larger  scale 
and  under  extended  time  schedule  for  the 
Metropolitan  Boston  Intrastate  Air 
Quality  Control  Region  (38  FR  30968) 
and  for  the  Metropolitan  Los  Angeles  In- 
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trastate  Air  Quality  Control  Region  (38 
PR  31232). 

(6)  Implementation  of  an  employer 
mass  transit  priority  incentive  program 
for  all  major  firms  within  the  Transpor- 
4  tation  Control  Area.  This  strategy  would 
require  that  the  employer  designated  in 
the  applicable  regulation  set  up  and  en- 
force an  incentive  program  for  their  em- 
ployees to  either  form  carpools  or  to  use 
available  mass  transit  as  a  means  of  com- 
muting to  and  from  the  oflBce.  A  strate^ 
similar  to  this  has  been  promulgated  for 
the  Houston-Galveston,  Dallas,  Fort 
Worth,  and  San  Antonio  Air  Quality 
Control  Regions  in  Texas  (38  FR  30650) . 

Development  of  these  new  strategies, 
in  conjunction  with  the  plan  included 
herein,  is  expected  to  provide  for 
achievement  of  the  CO  air  quality  stand- 
ard in  the  Transportation  Control  Area 
by  May  1975,  and  to  ensure  the  mainte- 
nance of  the  standard  in  the  Chicago 
metropolitan  area. 

EPA  Transportation  Control 

The  original  Federal  proposal  for  the 
transportation  control  plans  promul- 
gated herein  defined  strategies  for  an 
area  within  which  the  CO  emissions  must 
be  reduced.  The  Transportation  Control 
Area  is  a  section  approximately  3.25 
square  miles  bounded  by  Roosevelt  Road, 
Halsted  Street,  Chicago  Avenue,  and 
Lake  Michigan.  Within  th^  area  is  the 
central  core,  an  area  of  approximately  1 
square  mile,  bounded  by  Harrison  Street, 
Michigan  Avenue,  and  the  Chicago  River." 
The  plan  will  provide  a  slightly  greater 
reduction  In  CO  concentration  In  the 
central  core  area  than  in  the  remainder 
of  the  Transportation  Control  Area. 

The  July  16.  1973,  proposal  for  Federal 
rulemaking  contained  the  following  three 
strategies  In  addition  to  the  estimated 
impact  of  the  FMVCP  and  the  existing 
City  of  Chicago  vehicle  inspection 
program: 

<1)  A  vehicle  emission  inspection  sys- 
tem was  proposed  for  all  light-duty  vehi- 
cles owned  and  operated  in  Cook,  Du- 
Page,  and  Lake  counties.  The  program 
was  to  Include  an  annual  Idle-mode  In- 
spection using  standards  equivalent  to 
those  promxil  gated  in  the  City  of  Chicago 
Ordinance  (effective  June  1,  1973).  This" 
proposal  was  aimed  at  ensuring  that  92 
percent  of  the  light-duty  vehicles  ccraiing 
Into  the  Transportation  Control  Area 
would  be  in  compliance  with  applicable 
emission  standards.  * 

(2)  On- street  parking  restrictions  were 
pK^XJsed  for  the  Transportation  Control 
Area.  Under  this  proposal,  on-street 
parking  within  the  Transportation  Con- 
trol Area  would  be  prohibited  on  one  side 
of  £ill  one-way  streets,  and  on  Voth  sides 
of  all  two-way  streets.  The  proposal 
would  have  excluded  Grant  Park  where 
parking  is  presently  permitted.  This  pro- 
pooal  waa  Intended  to  reduce  CO  emis- 
sions by  improving  traffic  flow  or  increas- 
ing average  vehicle  speed  within  the 
Transportation  Control  Area. 

( 3 )  A  regulation  requiring  a  permit  for 
construction  of  any  off-street  parking  fa- 
cilities was  also  proposed.  This  regulation 
was  Intended  to  provide  for  a  review  of 
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such  sourc^  prior  to  construction,  and 
to  prevent  VMT  growth  resulting  from 
improved  tfafSc  flow. 

As  a  result  of  the  public  hearing  and 
comments  and  analyses  of  the  Impact  of 
the  strategp-  received  from  the  city  and 
state,  the  ilnltlal  Federal  proposal  has 
been  significantly  revised.  "Hie  Adminis- 
trator believes  that  the  adjusted  strat- 
egies, coupled  with  the  expected  impact 
of  the  Feieral  Motor  Vehicle  Control 
Program,  will  provide  for  the  achieve- 
ment of  thi  ambient  air  quality  standard 
for  CO  by|  May  31,  1975.  The  Federal 
Strategies  being  promulgated  are  sum- 
marized  beilow. 

(1)  The  [city  of  Chicago  shall  imple- 
ment a  trsmc  management  system  with- 
in the  central  core  area  by  May  31,  1975. 
This  program,  which  involves  a  comput- 
erized traffic  signalization  network,  will 
increase  average  vehicle  speeds  within 
the  core  afea  by  as  much  as  22  percent. 
The  program,  designed  by  Stanford  Re- 
search Institute,  will  be  admlnstered  by 
the  Department  of  Streets  and  Sanita- 
tion of  Chicago. 

(2)  The  City  of  Chicago  shall  revise 
the  on-stniet  parking  ordinance  to  pro- 
hibit all  veilcle  stopping  or  standing  and 
to  limit  d(!Uveries  to  one  side  of  desig- 
nated onejway  streets  in  the  core  area. 
This  strategy  will  provide  an  additional 
lane  that  [will  be  continuously  open  to 
traffic  froip  6:00  a.m.  to  6:00  p.m.  The 
Adminlstritor  believes  that  this  strategy 
will  not  substantially  interfere  with  de- 
liveries or  the  loading  and  unloading  of 
passenger^  as  these  activities  will  still  be 
allowed  o>i  one  side  of  the  specified 
streets.  Ini addition,  this  strategy  is  con-, 
slstent  with  plans  now  being  considered 
by  the  Cw  of  Chicago  for  the  creation 
of  excluslTe,  reversible  bus  lanes  on  sev- 
eral of  these  streets.  The  streets  desig- 
nated in  the  Federal  rulemaking  to  be 
provided  with  sui  additional  lane  exclu- 
sively opet  to  moving  traffic  in  the  cen- 
tral core  are:  (north -south)  Clark  and 
Dearborn  streets;  (east- west)  Jackson, 
Adams,  Morux)e,  Madison,  Washingtorv, 
and  Randolph  streets. 

(3)  Cock  Coxmty  shall  establish  an 
annual  vehicle  emission  Inspection  pro- 
gram comt)atlble  with  the  City  of  Chicago 
inspectlorJ  program  for  those  portions  of 
the  counfy  outside  of  Chicago.  This 
strategy  assures  that  aU  ll^t-duty  vehi- 
cles registered  within  Cook  County  meet 
the  same  emission  standards  applied  by 
the  City  bf  Chicago  vehicle  inspection 
system,  iri  addition,  the  State  of  Illinois 
shall  notreglster  any  automobile  In  Cook 
County  (Uicludlng  the  City  of  Chicago) 
imless  the!  vehicle  has  successfully  passed 
either  the  City  of  Chicago  or  the  Cook 
County  inspection  program. 

(4)  Th*  State  Is  required  to  monitor 
the  progress  of  each  of  the  above  strat- 
egies and  to  report  such  progress  to  the 
EPA  on  a  ouarterly  basis. 

Pt^lic  Hiarinc  Comments 

Air  Quckity.  Since  the  CAMP  statical  is 


located  in 


square-mlje  Transportation  Control  Area, 


questions  were  raised  regarding  the  ap- 
plicability* of  Its  data  to  other  part*  of  the 
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the  southern  half  of  the  3.15- 


Tran^rtation  Control  Area.  Of  particu- 
lar concerqZwfis  application  of  the  trans- 
lx)rtatiQil  control  strategies  to  the  north- 
em  edge  of  the  Transportation  Control 
Area. 

In  response  to  these  questions,  the  EPA 
conducted  a  special  air  quality  study  in 
cooperation  with  the  City  of  Chicago, 
Cook  County,  and  the  State  of  lUinois. 
The  special  study  consisted  of  a  four- 
station  CO  monitoring  network  operated 
from  August  28  through  September  30. 
1973.  The  monitoring  stations  were  care- 
fiilly  located  to  provide  data  representa- 
tive of  ambient  CO  levels  occurring  in  dif- 
ferent portions  of  the  Transportation 
Ccmtrol  Area.  Sites  were  located  at: 

(1)  The  northern  edge  of  the  Trans- 
portation Control  Area  at  the  water 
pumping  station  near  the  Water  Tower 
at  Chicago  and  Michigan  Avenues ; 

(2)  The  Center  of  the  Transportation 
Control  Area  at  the  Civic  Center  Mall 
area  near  Washington  Street; 

^     (3)  The    southwestern    edge    of    the 
'Transportation    Control    Area    at    the 
Cermak  Water  Pumping  Station'  on  Har- 
rison Street  next  to  the  Dan  Ryan  Ex- 
pressway; and 

(4)  The  southern  portion  of  the  Trans- 
portation Control  Area  at  the  CAMP 
Station  with  alternate  reference  method 
equipment  operating  in  parallel  with  the 
existing  equipment  to  verify  accuracy  of 
measurement. 

The  study  indicates  that  the  CAMP 
Station  CO  4ata  are  characteristic  of  air 
quality  levels  found  elsewhere  within  the 
Transportation  Control  Area.  In  addi- 
tion, the  extent  of  the  CO  levels  oc- 
.  curring  on  the  northern  edge  of  the 
Transportation  Control  Area  verifies  the 
validity  of  including  this  area  in  the 
Transportation  Control  Area.  A  sta- 
tistical analysis  o^  the  reading  taken  at 
the  various  sites  has  been  performed  by 
the  regional  office  of  the  EPA.  The  re- 
sults of  this  analysis  are  indicated  in  the 
technical  support  document  of  the 
promulgation. 

City  Programs.  At  the  hearing,  the  city 
of  Chicago  recommended  that  its  planned 
traffic  management  system  to  improve 
traffic  flow  within  the  central  core  be 
included  in  the  Federal  plan.  Data  sup- 
plied to  EPA  by  the  City  of  Chicago 
Department  of  Streets  and  Sanitation 
verify  that  the  system  is  now  expected 
to  be  functional  within  the  necessary 
time  frame.  At  the  sape  time,  the  city 
recommended  that  the  EPA  weigh  the 
impact  of  the  designation  of  existing 
parking  spaces  as  exclusive  bus  lanes 
along  approximately  four  streets  within 
the  core  area.  Subsequent  discussion  with 
City  officials  indicated  that  the  efforts 
regarding  the  creation  of  express  bus 
lanes  have  been  delayed  pending  the 
completion  of  a  feasibility  study  and  the 
creation  of  the  Regional  Transit  Au- 
thority. The  traffic  management  system, 
designed  by  the  Stanford  Research  Insti- 
tute to  Increase  the  average  vehicle 
speeds  within  the  core  area  from  the 
current  level  of  9  miles  per  hour  (mph) 
to  11  mph.  Is  now  included  in  the  plan 
as  a  means  of  rediiclng  CO  emissions  in 
the  core  area  by  SLstauch  as  15  percent. 
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Vehicle  JnspectioH/ Maintenance.  It 
was  proposed  on  July  16,  1973,  that  suc- 
cessfully pfl-'iging  an  emission  inspection 
program  be  a  prerequisite  to  the  regis- 
tration of  any  vehicle  by  a  governmental 
entity  in  the  counties  of  Cook,  Lake,  and 
DuPage.  It  has  been  detern^ned  that  re- 
quiring the  State  of  IlllnoLs  to  establish 
an  inspection/maintenance  program 
specifically  to  test  vehicles  in  Lake  and 
DuPage  counties  would  not  result  in  a 
significant  reduction  in  do  emissions  in 
the  Transportation  Control  Area.  Per- 
centage surveys  of  city  parking  lots  and 
city  traffic  counts  have  demonstrated 
that  only  6  percent  of  the  light-duty  ve- 
hicles xised  in  the  Transportation  Con- 
trol Area  could  be  identified  as  being 
registered  in  those  two  counties. 

Two  separate  studies  were  conducted 
by  CATS,  and  a  third  study  was  con- 
ducted by  Argonne  National  Laboratory. 
The  CATS  studies,  conducted  in  May 
1972  and  January  1973,  established  130 
vehicle  counting  stations  within  the  cme 
area.  In  addition  to  determining  the  type 
and  percentage  of  vehlqle  class  operating 
within  the  core  area,  the  studiefs  traced 
approximately  1300  license  plates  to  de- 
termine vehicle  ownership  and  origin. 
During  the  spring  of  1973,  the  Argonne 
National  Laboratory  surveyed  several 
city  parking  lots  and  garages  to  deter- 
mine the  distribution  of  vehicle  origin. 
The  study  indicates  that  over  30  percent 
of  the  light-duty  vehicles  stopping  in 
the  transportation  control  area  were  reg- 
istered in  Cook  County  outside  of  Chi- 
cago. By  applying  the  inspection  system 
to  all  of  Cook  Ooxinty,  it  is  estimated 
that  vehicles  accounting  for  approxi- 
mately 92  percent  of  the  light-duty  VMT 
will  be  ln£3>ected.  The  Chicago  inspection 
system  applies  to  aU  motor  vehicles.  The 
Federal  regulation  spiles  only  to  light- 
duty  vehicles,  however,  because  the  EPA 
Is  not  convinced  that  implementation  of 
heavy-duty  vehicle  inspection /mainte- 
nance programs  can  be  assured.  It  was 
also  concluded  that  requiring  all  govern- 
mental entitles  that  register  vehicles  in 
Cook  County  to  obtain  proof  of  inspec- 
tion would  not  yield  sufficient  return  to 
warrant  this  duplication  of  effort.  Ac- 
cordingly, the  regulation  requires  only 
the  State  to  assure  compliance  with  the 
inspection  system  prior  to  registration. 

Comment  at  the  hearing  indicated  that 
the  time  schedioles  allotted  for  imple- 
mentation of  the  Cook  County  inspection 
program  were  imreasonable.  In^)ection 
of  all  coimty-registered  vehicles  by 
May  31,  1975,  would  necessitate  fun  pro- 
gram initiation  at  le^t  1  year  prior  to 
that  date.  This  situation  caused  EPA  to 
adjust  the  proposed  schedules  to  provide 
adequate  time  for  program  implementa- 
tion. Thus,  since  estimates  for  equli>- 
ment  procurement  have  varied  from  5  to 
12  months  (from  date  of  order  to  date 
of  receipt) ,  and  allowing  tip  to  1  s^ear  for 
site  selection  and  administrative  details 
to  be  developed,  the  date  by  which  all 
vehicles  in  Codk  County  must  have  suc- 
cessfully passed  the  inspection  program 
is  now  December  31,  1975.  Following  the 
schedule  in  the  regulation  would  result 
In  approximately  42  percent  of  the  ve- 
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hides  being  tested  prior  to  May  31,  1975. 
Beca\ise  the  city  of  Chicago  has  already 
initiated  its  Inspection/maintenance 
program,  the  proposed  date  of  May  31. 
1975,  for  all  Chicago- registered,  light- 
duty  vehicles  to  have  passed  the  test  stilL 
applies. 

Parking  Restrictions.  The  alleged  un- 
reasonableness of  the  prcHPOsed  Federal 
on-street  parking  restrictions  was 
raised  at  the  public  hearings.  Hard- 
ships that  would  occur  if  routine  deli- 
veries and  short-term  business  could  not 
be  completed  because  of  on-street  park- 
ing restrictions  were  cited.  Because  the 
traffic  management  system  will  be  im- 
plemented by  May  1975,  and  because  of 
the  comments  received  during  the  hear- 
ings, the  EPA  has  concluded  that  the 
proposed  on-street  parking  restrictions 
should  be  oriiy  partially  implemented. 
The  r^ailations  being  promulgated 
herein  include  a  parking  prohibition  on 
one  side  of  specifically  designated  me- 
way  streets  in  the  Trans(>ortation  Con- 
trol Area. 

Even  strict  enforcement  of  the  exist- 
ing city  ordinances  restricting  p«u-king 
coiild  not  be  expected  to  effectively  re- 
duce traffic  congestion  and  to  increase 
average  vehicle  speeds  within  the  core 
area  imless  the  ordinance  could  be  aug- 
mented with  restrictions  similar  to  those 
being  promulgated  herein. 'Several  alter- 
natives to  the  originally  proposed  on- 
street  parking  restrictk>ns  were  care- 
fully considered  before  the  final  control 
measures  were  selected.  By  freeing  an 
additional  lane  on  each  of  the  desig- 
nated one-way  streets  in  the  Transporta- 
tion Control  Area,  traffic  flow  can^be  im- 
proved, thereby  increasing  the  favorable 
impact  of  the  Chicago  Traffic  Manage- 
ment System. 

A  requirement  for  approval  hy  the 
EPA  prior  to  the  construction  of  any 
off-street  pcu-king  facility  within  the 
Tranaportation  Control  Area  was  pro- 
posed at  the  public  hearing.  "Rie  pur- 
pose of  this  strategy  was  to  provide  some 
degree  of  control  over  vehicular  growUi 
patterns.  Several  comments  suggested 
that  this  regulation  was  unnecessary 
since  the  City  already  prohibits  the  con- 
struction of  new  off-street  parking 
facilities  in  the  central  core  and  that 
implemei^tation  of  this  restricticoi  in  the 
outer  portions  of  the  Transportation 
Control  Area  woi^d ,  inhibit  the  con- 
struction of  fringe  parking  lots  designed 
to  reduce  congestion  in  the  central  core. 
City  ordinances  control,  but  do  not  pro- 
hibit, accessory  parking.  Analysis  of  the 
city  of  Chicago  cordon  count  data  for 
1972  Indicates  that,  although  the  nimi- 
ber  of  vehicles  registered  in  the  city  has 
increased  steadily  since  1920,  the  total 
number  of  vehicles  entering  the  core 
area  has  not  substantially  changed  since 
1958. 

Discussion  of  Other  City  Programs.  As 
a  further  result  of  the  public  hearing 
comments  oo.  the  original  Federal  pro- 
posal, several  subsequent  discussions 
were  held  with  representatives  of  the 
city  of  Chicago  to  determine  the  poten- 
tially favorable  Impact  of  several  city 
programs  aimed  at  reducing  vehicular 
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traffic  densities  within  the  central  core. 
Two  basic  strategies  were  outlined:  (1) 
Programs  to  reduce  overall  VMT  by  pro- 
viding favorable  alternatives  to  auto- 
nx>bile  travel,  and  (2)  programs  to  in- 
crease average  vehicle  speeds  through 
improvements  in  traffic  flow. 

The  EPA,  in  cooperaticoi  with  the  city, 
has  attempted  to  quantify  the  poten- 
tial carbon  monoxide  emission  reduc- 
tions, if  siny,  that  could  be  attributed 
to  these  programs.  Although  it  was  diffi- 
cult in  many  instances  to  estimate  the 
total  impact  oi  any  associated  emission 
reductions,  the  Administrator  recom- 
mends that  these  programs  be  success- 
fully completed  and/or  expanded  where 
a  potential  for  air  quality  improve- 
ment exists. 

Park  and  Ride  Facilities.  Chicago  wa^ 
the  first  city  to  develop  a  median  laxjt 
rapid  transit  system  le«uling  to  its  cen- 
tral core  area.  Presently  only  limited 
parking  exists  at  severtil  stations  along 
the  EisenhowCT,  ELermedy,  and  Dan  Ryan  ^ 
Expressways.  To  supplement  this  park- 
ing, the  city  is  constructing  park  and 
ride  facilities  at  the  Jefferson  Park  sta- 
tion on  the  Kennedy  Expressway  and 
at  the  87th  Street  station  on  Uie  Dan 
Ryan  Expressway,  both  of  which  are 
expected  to  be  completed  by  January 
1975. 

Each  ot  these  facilities  will  provide 
parking  for  1500  vehicles.  Assuming  that 
each  station  could  be  used  to  capacity 
by  vehicular  traffic  that  would  normally 
be  driving  to  the  TranspcMlation  Con- 
trol Area,  an  upper  limit  can  be  esti- 
mated regarding  potential  CO  reduc- 
tions. This  estimate  assiunes  that  the 
3000  empty  parking  spcu:es  downtown 
will  remain  unused.  A  reduction  of  3000 
v^ucles  or  I4>praximately  9000  VMT 
could  result,  with  an  associated  reduc- 
tion In  CO  emissions  of  apinttxlmately 
100  to  500  kilograms  per  day  (kg/day). 

Similar  facUiUes  are  also  expected  to 
be  constructed  at  69th  Street  on  the  I>an 
Ryan  Expressway  and  at  Des  Plaines 
Avenue  on  the  ESsenhower  Expressway. 
These  facilities,  however,  will  not  be 
completed  by  mid- 1975.  Four  additional 
facilities  are  planned  near  Halsted 
Street  on  the  Dan  Ryan  Expressway, 
near  Harlem  Avenue  on  the  Kennedy 
Expressway,  at  River  Road  on  the  Ken- 
nedy Expressway,  and  at  the  Howard 
Street  Elevated  Station. 

With  successful  wnnpletion  of  this  pro- 
gram and  with  the  provision  for  a  park- 
ing fee  struciure  favorable  to  carpooling 
at  each  of  these  facilities,  the  effect  of 
this  program  on  VMT  reduction  in 
Transportation  Control  Area  could  be 
significant. 

Ohio  and  Ontario  Street  Widening. 
The  city  rec«itly  conducted  average  ve- 
hicle speed  surveys  dimng  rush  hour  at 
sheeted  sites  on  Ohio  and  CHitario 
Streets  to  estimate  the  effect  of  the  pro- 
posed widening  of  these  Streets.  The 
average  speed  on  these  streets  east  ot 
MteJiigan  Avenue  was  only  7.9  mph  as 
opposed  to  11.3  mph  west  of  Michigan 
Avenue.  Assimiing  that  the  average  ve- 
hicle spe«d  east  of  Michigan  Avenue 
could  be  Increased  to  11.3  mph  through 
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the  widening  effort,  an  overall  emission 
reduction  in  CO  on  the  order  of  approx- 
imately 50  kg/ day  could  be  achieved. 
This  estimated  emission  reduction,  al- 
though not  substantial  in  Itself,  could 
provide  a  small  additional  increment  to- 
ward meeting  the  air  quality  standard. 
Fringe  Parking.  The  time  frsune  for 
additioeial  fringe  parking  outside  the 
core  Is  within  the  mid-lG'VS  requirement. 
However,  it  is  difficult  to  qiiantify  the 


effect  of  peripheral  parking  on  carbon 
monoxide  emissions. 

Consolidation  of  the  off-street  ptirklng 
facilities  outsdde  of  the  densely  traveled 
core  area,  in  conjunction  with  a  shuttle 
bus  system,  could  reduce  overall  VMT 
and  hence  CO  emissions  In  the  core  area. 
The  fringe  parking  facility  plan  is  there- 
fore recommended  and  should  be  de- 
veloped to  ensure  proper  coordination 
and  c<Mnpatibility  with  mass  transit 
facilities. 

Exclusive  Bus  Lanes.  The  Chicago  De- 
partment of  Streets  and  Sanitation  Is 
conducting  a  feasibility  study  prior  to 
establishing  four  exclusive  reversible  bus 
lanes  in  the  central  core  area.  Although 
the  schediiled  completion  date  Is  un- 
known, minimal  eCfort  Is  required  for 
implementaticm  of  this  program.  Recent 
estimates  have  indicated  that  the  bus 
lanes  could  be  fully  operational  only  a 
few  months  after  comi^etion  of  the  feas- 
ibility study.  Although  It  will  be  difficult 
to  quantify  carbon  monoxide  emission 
reductions,  traffic  flow  would  be  expected 
to  Improve  through  associated  increases 
in  average  vehicle  speeds  on  the  affected 
streets.  The  potential  now  exists  for  the 
final  development  and  expansion  of  an 
exclusive  bus  lane  system  through  the 
use  of  the  various  lanes  that  will  now  be 
■!  freed  from  vehicle  congestion  through 
the  Implementation  of  the  on-street 
parking  restrictions. 

Franklin  Street  Connection.  The 
Franklin  Street  connection  will  provide 
a  direct  access  roadway  from  the  Dan 
Ryan  Expressway  to  the  southwest  por- 
tion of  the  central  core  area.  The  Final 
Environmental  Impact  Statement  (Chi- 
cago Department  of  Public  Works,  No- 
vember 1971 )  has  indicated  that  the  con- 
struction of  thi*connection  will  result  in 
a  net  decrease  ^  carbon  monoxide  emis- 
sions through  ia.  average  speed  Increase 
on  the  Dan  Rya|^  Expressway  and  other 
core  area  feeder  streets.  Because  the  data 
In  the  Environmental  Impact  Statement 
(E3S)  refer  only  to  peak  hourly  traffic. 
It  is  difficult  to  verify  the  effect  on  air 
quality  that  may  result  from  this  pro- 
gram. Assuming  an  average  speed  of  8 
to  20  mph  as  indicated  In  the  EIS,  the 
resultant  speed  correction  to  the  vehicle 
emission  factors  could  result  in  an  over- 
all carbon  monoxide  emissions  reduction 
of  approximately  50  percent  during  rush 
hour  periods  within  the  core  area.  A 
conservative  estimate  of  an  overall  «nis- 
slon  reduction  of  up  to  350  kg 'day  could 
be  expected,  which  would  provide  an  ad- 
ditional Increment  toward  meeting  the 
air  quality  standard. 
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Illinois  Air  HUfhts  Development.  The 
Illinois  Centra)  Air  Rights  Development 
project  will  involve  the  extensive  resi- 
daatial/commercial  redevelopment  of 
the  spcu:e  immediately  above  the  Ulini:^ 
Central  Railroad  tracks  in  the  area  west 
of  Lake  Shore  Drive,  east  of  Michigan 
Avenue,  south  of  the  Chicago  River,  and 
north  of  Randolph  Street. 

Although  this  project  will  be  analyzed 
imder  indirect  source  review  procedures, 
the  EPA  has  discussed  the  Illinois  Cen- 
tral Air  Rights  Development  with  city 
officials  with  respect  to  its  potential  ef- 
fects on  vehlaular  emissions.  Although 
the  total  development  will  not  be  com- 
pleted \mtil  t^e  late  1970's,  certain  in- 
terim completion  dates  could  resxilt  in 
reduced  carbpn  monoxide  emissions 
through  associated  average  vehicle  ^leed 
Increases.  In  particular  the  Wacker  Drive 
extension,  scheduled  for  completion  prior 
to  mld-1975,  oould  conceivably  improve 
the  flow  of  traffic  on  Lake  Sho<re  Drive 
as  well  as  Improve  the  flow  of  traffic  on 
Randoli^  Street. 

State  Street  Mall.  The  planning  for  a 
State  Street  Mall  has  been  In  progress 
for  approzlma4ely  2  years.  This  program 
calls  for  exteoslve  face-lifting  and  re- 
development of  Chicago's  main  artery, 
with  the  roadway  Itself  made  available 
only  to  bus  and  taxi  service.  The  EPA 
recommends  that  the  State  Street  Mall, 
more  accurately  called  a  transit-way,  be 
Implemented  as  quickly  as  possible.  On 
a  short-term  basis,  the  transit- way  could 
be  slightly  counter-productive  because  of 
increased  trafic  congestion  on  nearby 
streets.  Howeter,  additicmal  VMT  con- 
trols through  the  Implementation  of 
similar  malls  or  transit- ways  In  the 
Transportation  Control  Area  could  sig- 
nificantly reduce  carbon  monoxide 
emlsslcms. 

Bicycle  Use.  The  EPA  supports  State 
and  local  programs  providing  for  the  safe 
and  efBclent  use  of  bicycles.  In  addition, 
the  Administrator  commends  the  city  of 
Chicago  for  designating  bike  paths  on 
specific  streets  within  the  city.  More 
work,  howeveu,  needs  to  be  done  in  the 
creation  of  specific  bike  lanes  on  exist- 
ing streets  within  the  Transportation 
Control  Area. 

Need  for  M$ss  Transit.  In  addition  to 
the  above  str«itegies,  the  EPA  has  re- 
cently taken  a  strong  position  In  favor 
of  the  creation  of  a  Regional  Transporta- 
tion Authoritj  (BTA).  Recognizing  the 
long-term  benefits  to  be  derived  through 
the  maintenamce  of  a  flexible,  well- 
coordinated  mass  transportation  system, 
the  EPA  submitted  a  statement  of  sup- 
port at^e  State  public  hearings  regard- 
ing the^reati«n  of  the  RTA. 

To  this  endj  the  EPA  will  contlnx»  to 
work  in  conjunction  with  State  and  local 
agencies  to  bring  about  necessj^  Im- 
provements in|  the  existing  mass  transit 
system. 

EvALTT/inoN  or  EPA  Plan 


The  Administrator 
transportatior 


FEDERAL  REGISTER,   VOL   3«, 


believes  that  the 
control  plan  promulgated 


herein  will  provide  for  the  achievement 
of  the  CO  air  quality  standard  by  May  31, 
1975.  As  discussed  previously,  this  plan, 
based  upon  1971  air  quality  data,  requires 
a  50  percent  reductlMi  in  CO  emissions 
through  improvements  In  individual  ve- 
hicular emission  rates.  These  Improve- 
ments are  expected  to  occur  through  In- 
creases in  average  vehicle  speeds  and  re- 
ductions in  vehicular  congestiMi,  and  by 
providing  for  the  cleanest  exhaust  emis- 
sions possible  without  requiring  retrofit 
devices. 

Social  and  Economic  Impact 

The  various  additional  costs  associated 
with  the  Federal  strategies  have  been 
kept  to  a  minimum  because  several  of  the 
strategies  represent  previously  funded, 
on-going  programs. 

The  traffic  management  system  has  al- 
ready been  planned  and  fimded  by  the 
city:  the  tuitual  Implementatlcm  of  the 
program  should  not  result  In  substantial 
additional  expenditures  attributable  to 
this  plan.  Implementation  costs  for  this 
system  have  been  estimated  at  $21,000 
per  intersection  for  the  73  Intersections 
within  the  core  area.  This  would  result 
in  a  total  equipment  expenditure  of 
$1,633,000.  To  this  totaV  is  added 
$1,000,000,  \dilch  r^resen£s  the  esti- 
mated costs  for  adjustments  and  con- 
versions of  the  actual  Intersections. 
Thus,  the  total  estimated  cost  of 
the  systwn  would  be  aivroxlmately 
$2,533,000.  The  total  costs  of  this  sys- 
tem will  be  partially  funded  imder  the 
TOPICS  program  at  the  ratio  of  60  per- 
cent State,  coimty,  and  city  funds  to  50 
percent  Federal  funds. 

The  cost  of  the  Inspection  system  for 
Chicago  has  already  been  passed  on  to 
vehicle  owners  in  the  form  of  an  In- 
creased vehicle  registration  fee.  It  Is  ex- 
pected that  the  cost  of  inspecting  Cook 
Coimty  automobiles  outside  of  Chicago 
will  also  be  passed  on  to  the  vehicle 
owner.  Operating  costs  for  the  Chicago 
Inspection  system  have  been  estimated 
to  be  approximately  $2  per  vehicle  per 
year.  Average  additional  cost  for  main- 
tenance is  estimated  by  EPA  to  be  in  the 
range  of  $3  per  vehicle  per  year  based 
upon  an  annual  inspection  system.  Since 
there  are  slightly  more  than  1  million 
automobiles  registered  In  Cook  County 
outside  of  Chicago,  expanding  the  pres- 
ent program  to  the  remainder  of  the 
Coimty  will  cost  approximately  $3  mil- 
lion. Detailed  cost  estimates  regarding 
the  expanded  inspection  system  are  con- 
tained in  the  technical  support  document 
to  this-  preamble. 

Emission  Rxductions 

The  estimated  emission  reductions  ex- 
pected to  occur  within  the  Transporta- 
tion Control  Area  as  a  result  of  the  Fed- 
eral plan  are  summarized  in  Table  1.  The 
emission  reductions  achieved  are  predi- 
cated on  the  basis  that  no  growth  in  VMT 
will  occur  within  the  study  area  over 
the  4-year  period. 
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Tabu  L— Scicmjat  ot  TsAJrapoBTiTioN  Coktbol  Btkatkot  Kmcia,  Mat  >l,  1975 
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The  impact  of  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP)  is 
based  upon  the  techniques  outlined  in 
the  EPA  document  entitled  Compilation 
of  Air  PoUutant  Emission  Factors  (AP- 
42)  and  has  been  adjusted  for  the  effect 
(rf  the  EPA  interim  motor  vehicle  exhaust 
standard.  The  estimate  of  emission 
reduction  achieved  through  the  imple- 
mentation of  the  Chicago  and  Cook 
County  vehicle  emis8k>n  inspection  pro- 
grams is  based  upon  the  data  contained 
in  Appendix  N  of  40  CFR  Part  51. 

The  estimates  regarding  the  impact 
of  the  Chicago  TraflQc  Management  Sys- 
tem are  directly  related  to  the  vehicle 
emission  speed  adjustment  factors  con- 
tained in  AP-42.  Emission  reduction  esti- 
mates pertaining  to  traffic  restrictions  are 
derived  from  AP-42,  with  supplemental 
data  supplied  by  the  Stanford  Research 
Institute,  which  hs«  been  involved  in  the 
software  and  systems  design  of  the  traf- 
fic management  program. 

The  detailed  technical  analysis  of  the 
estimated  impacts  of  the  various  strate- 
gies are  contained  In  the  Technical  Sup- 
port Document  to  this  final  rulemaking. 
Copies  of  this  report  are  available  for  in- 
spection at  the  Freedom  of  Information 
Center,  EPA,  Room  W232,  401  M  Street, 
SW.,  Washington,  D.C.  ?0460:  anjj  at  the 
Region  V  Office,  EPA.  One  North  Wacker 
Drive,  Chicago,  Dllnols  60806.        / 

EnxcTivK  Dates 

The  regulations  promulgated  today  be- 
come effective  January  4,  1974,  except 
in  the  case  of  those  regulations  that  im- 
pose requirements  for  specific  action  at 
earlier  dates.  In  such  cases,  the  Admin- 
istrator has  found  that  good  cause  ex- 
ists for  accelerating  the  effective  date 
because  of  the  need  to  take  action  sis  ex- 
peditiously as  practicable  In  order  to  at- 
tain and  maintain  the  national  ambient 
air  quality  standards.  (42  U.S.C.  }  1857c- 
5(c)  and  1857g.> 

Dated:  November  21,  1973. 

Russell  E.  Train. 
Administrator. 

Subpart  0  of  Part  52  of  Chapter  I,  Title 
40.  of  the  Code  of  Federal  Regulations 
amended  as  follows : 

Subpart  0 — ininols 

§  52.727      [Amended] 

1.  In  §  52.727,  the  attainment  date  table 
is  revised  by  replacing  the  date  "May  31, 
1975,  c"  for  attainment  of  the  national 
standards  for  carbon  monoxide  in  the 
Metropolitan  Chicago  Interstate  Region 
with  the  date  "May  31. 1975"  and  by  re- 
vising f(x>tnote  "c"  to  read  as  follows: 


c.  Air  quality  levels  presently  below 
secondary  standards. 

§  S2.728      [Reserved] 

2.  Section  52.728  is  revoked  and  re- 
served. 

3.  Subpart  0  is  amended  by  adding 
85  52.731,  52.732,  52.733,  and  52.734  as 
follows: 

§  52.731      IiMpection  and  maintenance  of 
vehicle*. 

(a)  Deflnltlohs: 

(1)  "Inspection  and  maintenance  pro- 
gram" means  a  program  to  reduce  emis- 
sions from  in-use  vehicles  through  Iden- 
tifying vehicles  that  need  emission  con- 
trol related  maintenance  and  requiring 
that  such  maintenance  be  performed. 

(2)  "Vehlcle-for-hire"  means  any 
chauffeur-driven,  spark-lgnition-pow- 
ered  motor  vehicle  used  for  the  purpose 
of  providing  transportation  for  a  fee  or 
charge,  such  as  taxicabs  and  limousine 
services. 

(3)  "Spark-ignltion-powered  motor  ve- 
hicle" means  a  self-propelled  over-the- 
road  vehicle  that  is  powered  by  a  spark 
ignition  type  of  internal  combustion  en- 
gine, including  but  not  limited  to  engines 
fueled  by  gasoline,  propane,  butane,  and 
methane  compounds. 

(4)  "Light-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (OVW)  or 
less. 

(5)  All  other  terms  used  in  this  sec- 
tion that  are  defined  in  Appendix  N  of 
Part  51  of  this  chapter  are  used  herein 
with  the  meanings  so  defined. 

(b)  This  regulation  Is  applicable  in 
Cook  County,  Illinois  (including  the  city 
of  Chicago) . 

(c)  (1)  The  City  of  Chicago  shall  de- 
sign. Implement  and  enforce  an  inspec- 
tion and  maintenance  program  appli- 
cable to  all  light-duty,  spark-ignltion- 
powered  motor  vehicles  owned  and  regis- 
tered in  the  City  of  Chicago.  The 
City  may  exempt  any  class  or  category  of 
vehicles  that  the  City  finds  are  rarely 
used  on  public  streets  or  highways  (such 
as  classic  or  sjitlque  vehicles) . 

(2)  The  Coimty  of  Cook  shall  de- 
sign. Implement  and  enforce  an  inspec- 
tion and  maintenance  program  appli- 
cable to  aU  light-duty,  spark-ignltion- 
powered  motor  vehicles  owned  and  regis- 
tered outside  the  City  of  Chicago  but 
within  the  geographic  limits  of  the 
County  of  Cook.  The  County  may  ex- 
empt any  class  or  category  of  vehicles 
that  the  C^ounty  finds  is  rarely  used  on 
public  streets  (x  highways  (such  as 
classic  or  antique  vehicles) . 

(d)  No  later  than  February  1, 1974.  the 
City  of  Chicago  and  no  later  than  June  1, 
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1974.  the  County  of  Cook  shall  submit  to 
the  Administrator  for  his  approval 
legally  ad(H>ted  regulations  establishing 
the  regulatory  scheme  for  the  inspec- 
tion and  maintenance  programs  required  , 
by  paragraph  (c)  of  this  section.  The 
regulations  shall  include: 

(1)  Provisions  requiring  inspection  of 
all  hght-duty,  spark -ignition-powered 
motor  vehicles  owned  and  (H>erated 
within  the  respective  geographic  juris- 
dicticHis  of  the  City  and  County  at  pe- 
riodic intervals  no  more  than  1  year 
apart  by  means  of  an  idle  test,  except 
that  CWcago  registered  light-duty  ve- 
hicles-for-hire  shall  be  inspected  at  in- 
tervals of  no  more  than  4  months  apart.     "* 

(2)  Provisions  setting  forth  inspec- 
tion criteria  and  exhaust  emissions 
standards  identical  to  the  inspection 
criteria  and  exhaust  emission  standards 
set  forth  in  section  17-2A.2  of  the  En- 
vironmental Control  Ordinance,  Chap- 
ter 17  of  the  Municipal  Code  of  (Chicago, 
effective  June  1,  1973,  in  the  City  of 
Chicago. 

(3)  Provisions  ensuring  that  failed 
vehicles  receive  within  30  days  the  main- 
tenance necessary  to  achieve  ccMnpliance 
with  the  inspection  standards.  These 
shall,  at  a  minimum  impose  sanctions 
against  individual  owners  and  repedr  fa- 
cilities, require  retest  of  failed  vehicles 
following  maintenance,  require  plans  for 
the  establishpient  of  a  certification  pro- 
gram to  ensure  that  repair  facilities  per- 
forming the/ required  maintenance  have 
the  necessary  equipment,  parts,  and 
knowledgeable  operators  tojperform  the 
tests  satisfactorily,  and  provide  for  such 
other  measures  as  necessary  or  appro- 
priate. 

(4)  Provisions  prohibiting  vehicles 
fron  being  intentionally  readjusted  or 
modified  subsequent  to  the  inspection 
and/or  maintenance  in  such  a  way  as 
would  cause  them  to  'no  longer  ccKnply 
with  the  inspection  standards.  These 
might  include  authorization  of  spot 
checks  of  idle  adjustments  and/or  re- 
quiring a  suitable  type  of  prfiyslcal 
tagging  on  vehicles.  Tliese  provisions 
shall  include  appropriate  penalties  for 
violation. 

(5)  Designation  of  an  agmcy  or  agen- 
cies responsible  for  conducting,  oversee- 
ing, and  enforcing  the  inspection  and 
maintmance  program.  Private  parties 
may  be  designated  to  conduct  parts  of 
the  program  to  certify  compliance. 

(6)  Provisions  requiring  that,  with  re- 
gard to  the  first  inspection  cycle,  the  in- 
spection and  maintenance  necessary  to 
achieve  compliance  with  the  applicable 
emission  standards  established  pursuant 

to  pcu^graiih  (d)  (2)   ot  this  section  be     * 
completed  by: 

(a)  May  31.  1975.  foe  all  vehicles  sub- 
ject to  the  inspecticxi  program  estab- 
lished by  the  City  of  Chicago  pursuant 
to  this  section; 

(b)  May  31.  1975,  for  five-twelfths 
(5/12)  of  the  vehicles  subject  to  the  in- 
spection program  established  by  the 
County  of  Cook  pursuant  to  this  section; 
and 

(c)  December  31, 1975,  for  the  remain- 
der of  the  vehicles  subject  to  the  Cook 
County  Inspection  program. 
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(e)  After  May  31,  1975,  the  State  of 
.  Illin(^  shall  not  register  or  allow  to 

operate  on  Its  streets  or  highways  and 
the  City  of  Chicago  shall  not  allow  to 
operate  on  its  streets  or  highways 
any  light-duty,  spark-ignition-powered 
motor  vehicle  subject  to  the  City  of  Chi- 
cago inspection  program  established 
pursuant  to  this  section  that  does  not 
comply  with  the  applicable  exhaust 
emission  standards  adopted  in  accord- 
ance with  paragraph  (d)  (2)  of  this  sec- 
tion. This  prohibition  shall  not  apply  to 
the  initial  registration  of  a  new  motor 
vehicle. 

(f )  After  December  31,  1975,  the  State 
of  Illinois  shall  not  register  o^allow  to 
operate  on  its  streets  or  highv^ys  and 
the  County  of  Cook  shall  not  allow  to 
operate  on  its  streets  or  highways 
any  light-duty,  spark-ignition-powered 
motor  vehicle  subject  to  the  Cook  County 
Inspection  program  established  pursuant 
to  this  section  that  does  not  comply  with 
the  applicable  exhaust  emission  stand- 
ards adopted  in  accordance  with  para- 
graph (d)(2)  of  this  section.  This  pro- 
hibition shall  not  apply  to  the  initial 
registration  of  a  new  motor  vehicle. 

(g)  After  May  31,  1975,  no  person 
sliaU  cause,  permit,  or  allow  the  resale, 
rental,  use,  or  operation  of  any  spark- 
Ignition- powered  motor  vehicle  subject 
to  the  inspection  program  established  by 
the  City  of  Chicago  pursuant  to  this  sec- 
tion that  does  not  comply  with  the  appli- 
cable standards  and  procedures  adopted 
pursuant  to  paragraph  (d»i2)  of  this 
section.  This  prohibition  shsdl  not  apply 
to  the  initial  registration  of  a  new  motor 
vehicle. 

(h)  After  December  31,  1975,  ho  per- 
son shall  cause,  permit,  or  allow  the  re- 
sale, rental,  use,  or  (Hieratlon  of  any 
spark-lgnitlon-powered  motor  vehicle 
subject  to  the  Inspection  program  estab- 
lished by  the  County  of  Cook  pursuant 
to  this  section  that  does  not  comply  with 
the  applicable  standards  and  procedures 
adopted  pursuant  to  paragraph  (d)(2)  of 
this  section.  This  prohibition  shall  not 
apply  to  the  initial  registration  of  a  new 
motor  vehicle. 

(i)  No  later  than  February  1. 1974,  the 
City  of  Chicago  and  no  later  than 
March  1.  1974.  the  County  of  Cook  shall 
each  sutoiit  to  the  Administrator,  for 
his  approval,  detailed  compliance  sched- 
xiles  showing  the  steps  they  win  take 
to  establish,  operate,  and  enforce  the 
Inspection/ihalntenance  programs  re- 
quired by  paragraph  (c)  of  this  section 
Including  the  text  of  proposed  or  adopted 
regulations  and  the  date  by  which  pro- 
posed regulations  will  be  adopted.  The 
compliance  schedule  shall  also  include; 

(1)  The  date  by  which  necessary 
equipment  will  be  ordered,  and 

(2)  A  signed  statement  from  the  chief 
executive  officers  of  the  City  and/or 
Covmty  identifying  the  necessary  re- 
sources including  manpower  resources 
and  the  sources  and  amoimts  of  funds 
for  the  respective  programs.  If  resources 
cannot  be  legally  obligated  luider  exist- 
ing   statutory    authority    the    text    of 


§  52.732     Tr4flfic  flow  improvemeiits. 

(a)  Definit 
4     (1)  "Centril  Core  Area"  means  that 

sirea  within  the  City  of  Chicago  bounded 
by  and  including  Wacker  Drive  on  the 
North  and  Vfest,  Michigan  Avenue  on 
the  East,  anil  Karrls<xx  Street  on  the 
South. 

(b)  This  I  regulation  is  applicable 
within  the  City  of  Chicago,  Illinois. 

(c)  On  and  after  May  31,  1975,  the 
City  of  Chicago  shall  operate  a  traffic - 
responsive,  d^gital-computer-controlled, 
traJHcv  signal  system  covering  all  inter- 
sections withi^i  the  Central  Core  Area. 

(d»  No  later  than  February  1.  1974. 
the  City  of  CSiicago  shall  submit  to  the 
Administrator,  for  his  approval,  a  de- 
tailed compliance  sched\ile  showing  the 
steps  it  will  ttake  to  establish  and  oper- 
ate the  traffi(^  flow  improvement  system 
required  by  Paragraph  (O  of  this  sec- 
tion including: 

(1)  A  description  of  the  legal  author- 
ity for  establishing  and  operating  the 
system,  including  the  text  of  proposed 
or  adopted  legislation  and  regulations, 
and  the  dates  by  which  any  proposed  reg- 
ulations will  t}e  adopted. 

(2)  Specific  dates  by  which  various 
steps  to  implement  the  traffic  flow  im- 
provement system  will  be  completed. 
Such  steps  sliall  include,  as  a  minimum, 
the  following  3  submitting  final  plans  and 
specifications  for  the  system  to  the  Ad- 
ministrator Dor  his  approval,  ordering 
necessary  equipment,  commencing  on- 
site  construction  and  /or  installation,  and 
completing  o(  on-site  construction  and/ 
or  installation. 

(3)  A  signed  statement  from  the  Mayor 
of  Chicago  or  his  designee  identifying  the 
sources  and  funoimts  of  funds  for  the 
traffic  flow  improvement  system.  If  funds 
cannot  legally  be  obligated  imder  existing 
authority,  thi  text  of  needed  legislation 
shall  be  submitted. 

§  52.733     Restriction  of  on-etr«et  park- 
ing- [ 

(a)  Definitions: 
•  (1)  "On-street  parking"  means  stop- 
ping a  motor  vehicle  on  any  street,  high- 
way, or  roadway  (except  for  legal  stops 
at  or  before  intersections  and  as  caution 
and  safety  require),  whether  or  not  a 
person  remaias  in  the  vehicle. 

(b)(1)  Effective  September  30.  1974, 
the  City  of  0iicago  shall  prohibit  on- 
street  parking  by  any  motor  vehicle  be- 
tween the  hours  of  6:30  ajn.  and  6:30 
p.m..  Monday!  through  Saturdays,  on  one 
side  of  the  following  streets  within  the 
Central  Core  Area  (as  defined  in  J  52.732 
of  this  chapter) :  Lake,  Randolph.  Wash- 
ington. Madl4on.  Monroe,  Adams.  Jack- 
son, Van  Buren,  Clark,  and  Deaitxim. 

(2)  No  lat^r  than  July  31,  1974,  the 
City  of  Chlcajgo  shaU  submit  to  the  Ad- 
ministrator legally^  adopted  regulations 
establishing  such  a  program.  At  a  mini- 
mum, such  regulations  must  provide  that 
a  vehicle  parked  in  violation  of  the  pro- 
hibition shall  be  towed  away,  and  that 
the  owner  ot  operator  of  such  vdilcle 
shall  be  fined,  not  leas  than  $50. per  viola- 


needed,  legislation  shalV  be  submitted,     tlon. 
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Co)  Commencing  September  30,  1974, 
no  owner  of  a  motor  vehicle  shall  park, 
or  permit  the  parking  of,  said  vehicle  in 
violation  of  the  prc^bltlon  of  paragraph 
(b)(1)  of  this  section. 

(d)  No  later  >han  May  31.  1974.  the 
City  of  Chicago  shall  submit  to  the  Ad- 
ministrator, for  his  approval,  a  c(Mnpli- 
ance  schedule  for  Implementing  the  re- 
strictions contained  in  paragraph  (c)  of 
this  section.  Said  compliance'^chedule 
shall  include: 

(DA  description  of  the  legal  authority 
for  establishing  and  enforcing  the  on- 
street  parking  prohibition,  including  the 
text  of  proposed  or  eulc^ted  legislation^ 
and  regulations,  and  the  date  by  which 
any  proposed  regulations  will  be  adopted ; 

(2)  Designation  of  the  side  of  the 
streets  on  which  on-street  parking  shall 
be  prohibited; 

(3)  A  schedule  for  installing  no  park- 
ing signs  where  necessary ;  and 

(4)  A  straten'  for  ensuring  strict  com- 
pliance with  me  prohibition,  including 
identification  of  the  city  official  responsi- 
ble for  enforcement,  and  a  description  of 
the  manpower  and  financial  resources 
avsdlable. 

§  52.734     Monitoring  transportation 

DHxle  trends. 

(a)  This  section  is  applicable  in  the 
Metropolitan  Chicago  Interstate  Air 
Quality  Control  Region. 

<b)  In  order  to  assure  tlae  effectiveness 
of  the  inspection  and  maintenance  pro- 
gram required  under  i  52.731.  the  state  of 
Illinois  shall  monitor  the  actual  per  ve- 
hicle emissions  reductions  occurring  a%  a 
result  of  such  section.  All  data  obtained 
from  such  monitoring  shall  be  included 
In  the  quarterly  report  submitted  to  the 
Administrator  by  the  State  in  accordance 
with  5  51.7  of  this  chapter.  The  first 
quarterly  report  shall  cover  the  period 
July  1-September  30.  1975. 

(c)  In  order  to  assure  the  effective  im- 
plementation of  !S  52.732  and  52.733  of 
this  chiu^ter,  the  State  shall  monitor 
vehicle  miles  traveled  and  average  ve- 
hicle speeds  for  each  area  in  which  such 
sections  are  In  effect  for  s\ich  time  peri- 
ods as  may  be  appropriate  to  evaluate 
the  effectiveness  of  such  sections.  The 
first  quarterly  report  shall  cover  the  peri- 
od from  October  1  to  December  31.  1974. 
All  data  obtained  from  such  mcHiitoring 
shall  be  Included  In  the  quarterly  report 
submitted  to  the  Administrator  by  the 
State  in  accordance  with  {  51.7  of  this 
chapter  In  the  basic  f(Ninat  shown  In 
Table  1. 

Tabli  1 


Time  period  . 
Ailected  ajre«. 


Roadway  type  - 


WT  or  average  T^cle  speed 


Vehicle  type  (1)      Vehicle  type  (2)  > 


Freeway.. 
Arterial.. 
Collector. 
LocaL.... 


>  (3ontlnae  with  other  vehicle  types  as  appropriate. 
[PR  Doc.73-aS131  FUed  13-4-78;8:4S  md] 
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ENVIRONMENTAL  PROTECTIOK 
AGENCY 

[40  CFR  Part  52] 

ILUNOIS  TRANSPORTATION  CONTROL 
PLAN 

Notice  of  Proposed  Rule  Making 

In  another  section  of  Uils  Issue  of  the 
Federal  Register,  EPA  promulgated  a 
transportation  plan  desisted  to  achieve 
national  ambient  air  quality  standards 
for  carbon  monoxide.  This  plan  includes, 
among  other  strategies,  a  requirement 
that  the  County  of  C^ook  set  up  an  in- 
spection/maintenance system  for  light- 
duty  motor  vehicles  registered  or  owned 
in  the  County  outside  the  city  limits  of 
Chicago!  It  Is  anticipated  that  this  pro- 
gram will  affect  {ax>ut  1,000.000  vehicles 
through  an  annual  inspection.  However, 
although  this  program  could  be  con- 
sidered costly  with  respect  to  overall 
costs  at  (H>eratlon  and  maintenance  of 
failed  vehicles.  It  Is  crucial  to  the  over- 
all strategy  for  achieving  the  standards. 

Nevertheless,  the  Ullnois  Envlron- 
Ynental  Protection  Agency  has  suggested 
that  a  more  cost-effective  strategy  would 
be  the  cataljrtic  retrofit  of  seme  4.200 
taxicabs  registered  In  the  City  of  Chi- 
cago. Studies  have  been  made  to  deter- 
mine the  percentage  of  central  core  area 
VMT  produced  by  taxicabs,  suid  the 
estimate  was  approximately  22  percent 
of  total  VMT.  Accordingly,  the  State 
EPA  felt  that  a  patalytic  device  which 
reduced  emissions  by  50  percent  on  a 
comparatively  small  number  of  vehicles 
which  account  for  22  percent  of  total 
VMT  would  provide  a  more  significant 
and  less  costly  means  of  reducing  car- 
t>on  monoxide  nnissions  than  the 
ooimty-wlde  inspection/maintenance 
program. 

While  EPA  is  not  convinced  that  this 
strategy  is  a  viable  alternative  in  terms 
of  May  31,  1975.  It  nevertheless  believes 
that  opportunity  should  be  afforded  the 
State  to  present  the  best  possible  case 
for  this  strategy.  Because  of  extremely 
tight  deadlines  and  time  schedules.  It 
was  believed  that  an  acceptable  regula- 
tioa  should  be  proposed  at  this  time  as 
an  alternative  to  the  county  portion  of 
the  Inspection/maintenance  program.  If 
this  strategy  appears  acceptable  as  a  re- 
sult of  Information  derived  from  the 
puWlc  hearing  thereon.  It  could  be  pro- 
mulgated fairly  quickly  and  the  county 
Inspection  program  retracted  before  any 
commitments  are  required. 

An  additional  incentive  to  proposing 
this  regulation  Is  the  possibility  that  it 
may  serve  as  an  acc^table  strategy  for 
inclusion  In  a  plan  based  on  1973  air 
quality  data.  To  afford  the  broadest  pos- 
slUe  scope  for  comment  at  the  hear- 
ing on  the  concept  and  Impact  of  retro- 
fitting, £3>A  will  consider  extending  the 
retrofit  requirement  to  other  fleet 
vehicles  In  addition  to  taxicabs,  such  as 
commercial    and    governmental    fleets 


which  account  for  nearly  II  percent  of 
the  total  core  VMT,  and  rented  and 
leased  vdilcles,  which  comprise  ap- 
proxlmatdy  7  pezt^nt  ot  the  overall 
VMT. 

A  hearing  on  this  proposed  revision  to 
the  Illinois  Transportaticai  Ran  will  be 
held  on  Friday,  December  14,  1973,  at 
9:30  ajiL,  at  the  Water  Tower  Hyatt 
House,  Terrace  B,  800  North  Michigan, 
Chicago,  Illinois.  James  O.  McDonald  is 
hereby  designated  Presiding  Officer  for 
that  hearing.  All  correspondence  con- 
cerning the  hearings  should  be  ad- 
dressed to  Administrator  of  the  EPA.  At- 
tention James  O.  McDonald,  Presiding 
Officer,  Hearing  on  Transportation  Plan 
for  Illinois,  1  North  Wacker  Drive,  Chi- 
cago, nilnoLs  60606. 

Interested  persons  may  also  partici- 
pate in  this  rulemaking  by  submitting 
written  comments  In  triplicate  to  the 
Presic&ng  Officer  at  the  address  listed 
above.  All  conmients  received  on  or  be- 
fore December  14.  1973,  will  be  consid- 
ered. Receipt  of  comments  will  be  ac- 
knowledged, but  substantive  responses  to 
individual  comments  will  not  be  pro- 
vided. All  comments  received,  as  well  as 
copies  oi  the  applicable  implementation 
plan,  will  be  available  fc«-  Inspectlcm  dur- 
ing normal  business  hours  at  the  UJS. 
Environmental  Protection  Agency,  Public 
Affairs  Office.  8th  Floor,  1  North  Wacker 
Drive.  Chicago.  Illinois  60606. 

Following  consideration  of  public  com- 
ments, this  pr(HX>sal  will  be  either  with- 
drawn or  promulgated  with  any  appro- 
priate modifications. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
(c)  and  301(a)  of  the  Clean  Air  Act,  42 
U.S.C.  1857c-6(c)  and  1857g. 

Dated:  November 21, 1973. 

Russell  E.  Tratn, 
Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  1.  Title  40,  of  the  Code  of  Fed- 
eral Regulations  by  adding  the  following: 

Sut^art  O — ^Illinois 

1.  Subpart  O  Is  amended-by  adding  the 
following  section: 

§  52.734     Oxidizing  cauljrst  retrofit. 

(a)  DeflnlticHis: 

(1)  "Oxidizing  catalyst"  means  a  de- 
vice installed  in  the  exhaust  system  of 
the  vehicle  that  utilizes  a  catalyst  and. 
If  ne<5essary,  an  air  pump  to  reduce  emis- 
sions of  hydrocarbons  and  carbon  mon- 
oxide from  that  vehicle  by  at  least  50 
percent. 

(b)  This  section  Is  applicable  within 
the  City  of  Chicago,  Illinois. 

(c)  (1)  Effective  May  31.  1975.  all  taxi- 
cabs  of  model  years  1971  through  1975 
that  are  able  to  operate  on  91  RON  gaso- 
line and  are  subject  to  taxi  registration 
within  the  City  of  Chicago,  must  be 
equipped  with  an  appropriate  oxidizing 
catalyst  control  device  or  other  device. 


as  approved  Jby  the  Administrator  that 
will  reduce  exhaust  emissions  of  hydro- 
carbons and  carbon  monoxide  to  the 
same  extent  as  an  oxidizing  catalyst. 
•  (2)  No  later  than  May  31.  1974,  the 
CUr  shall  submit  legally  adopted  regula- 
tions sufficient  to  Implement  and  enforce 
all  of  the  provisi(His  of  this  section  td 
the  Administrator. 

(d)  After  May  31,  1975,  the  City  of 
Chicago  shall  not  register  or  license  any' 
vehicle  subject  to  the  requirements  es- 
tablished pursuant  to  paragraph  (c)(1) 
of  this  section  that  is  not  in  compliance 
with  those  requirements.  This  shall  not 
apply  to  the  initial  registration  of  a  new 
motor  vehicle. 

(e)  After  May  31.  1975.  no  owner  of  a 
taxlcab  subject  to  the  requirement  es- 
tablished pursuant  to  paragraph  (c)(1) 
of  this  section  shall  operate  or  allow  the 
operation  of  such  taxlcab  when  It  is  not 
In  compliance  with  the  requirements  es- 
tablished pursuant  to  paragraph  (c)(1) 
of  this  section.  This  shall  not  apply  to 
the  initial  registration  of  a  new  motor 
vehicle. 

(f )  No  later  than  February  1, 1974,  the 
City  of  Chicago  shall  submit  to  the  Ad- 
ministrator, for  his  approval,  a  detailed 
program  for  Implementing  and  enforcing 
the  requirements  of  paragraph  (c)  (1)  of 
this  section.  Such  program  shall  include, 
as  a  minimimi,  the  following: 

(1)  Specific  dates  for  implementing 
the  requirement  of  paragraph  (c)(1)  of 
this  section,  together  with  the  text  of 
proposed  or  adopted  legislation  and  reg- 
ulations and  the  date  by  which  any  pro- 
posed regulation  v^  be  adopted. 

(2)  Specific  dates  for  Implementing 
the  requirement  of  paragraph  (c)  (1)  of 
this  section,  such  steps  to  Include,  as  a 
minimum:  the  adoption  of  necessary 
legislation  and /or  regulations  (to  be  &c- 
complished  no  later  than  May  31,  1974), 
and  approval  of  devices  for  use  in  the 
retrofit  program  (to  be  accomplished  no 
later  than  December  31, 1974) . 

(3)  Designation  of  an  agency  or 
agencies  responsible  for  enforcement  of 
the  prohibition  contained  in  paragraph 
(c)  (1)  of  this  section. 

(4)  Designation  of  an  agency  or 
agencies  responsible  for  evaluating  or 
approving  devices  for  use  on  vehicles  sub- 
ject to  this  section. 

(5)  Proposed  methods  and  procedures 
for  ensuring  that  those  persons  Installing 
the  devices  have  the  Craining,  technical 
skills,  tuid  ability  to  perform  the  needed 
tasks  satisfactorily  and  that  an  adequate 
supply  of  devices  will  be  available. 

(6)  Provision  for  emission  testing  at 
the  time  of  device  Installation  and  at 
periodic  Intervals  thereafter,  or  some 
other  positive  assurance  that  the  device 
is  installed  and  operating  properly. 

(7)  Provision  for  adequate  sanctions 
against  any  person  removing  or  otherwise 
tampering  with  the  device  tuter  It  Is  In- 
stalled whereby  it  Is  rendered  Ineffective. 

(FB  Doc.73-25659  PUed  12-4-73:8:45  am] 


No.  233— Pt.  n- 


FEDEKAL  REGISTEIt,  VOL  38,  NO.  233— WEDNESDAY,  DECEM8ER  5.   1973 


/ 


f 


y 


\ 


J 


J> 


/ 


J 


o 


WEDNESDAY,  DECEMBER  5,  1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  233 

PART  III 


DEPARTMENT  OF 

HEALTH, 
EDUCATION,  AND 

WELFARE 

Office  of  Education - 


RESEARCH  PROJECTS* 

IN  VOCATIONAL 

EDUCATION 

Closins  Date  for  Receipt  oF  Applications 
and  Criteria  (or  Selection  of  Applications 


-'.^ 


■■;*" 


/' 


Ko.  333— Pt.  m 1 


.*, 


33566 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Oflte«  of  Education 

[45  CFR  Part  103] 

RESEARCH    PROJECTS    IN    VOCATIONAL 
EDUCATION 

iNotice  of  Closing  Date  for  Receipt  of 
Applications  and  Criteria  for  Selection  of 
Applicants 

Pursuant  to  the  authority  contained 
in  section  131(a)  of  Part  C  of  the  Voca- 
tional Education  Ac^  of  1963,  as 
amended.  20  U.S.C.  1281(a).  notice  is 
hereby  given  that  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, proposes  to  amend  Part  103  of  Title 
45  of  the  Code  of  Federal  Regrulations 
by  adding  an  Appendix  B  to  read  as  set 
forth  below.  The  proposed  Appendix  B 
would  contain  additional  criteria  for  se- 
lection of  applications  imder  the  pro- 
gram of  support  for  Research  Projects 
in  Vocational  Education. 

1.  Program  purpose.  Section  131(a)  of 
Part  C  of  the  Vocational  Education  Act 
of  1963.  as  amended,  20  U.S.C.  1281(a), 
provides  for  Federally  administered 
grants  for  Research  Projefcts  in  Voca- 
tional Education.  The  purposes  of  these 
research   projects  are  to:    (a)    Produce 

'  information  designed  to  Improve  voca- 

tional education,  and  to  (b)  produce 
products  that  are  designed  to  improve 
and  extend  existing  vocational  education 
practices.  The  projects  are  conducted 
imder  grants  or  contracts  awarded  by 
the  U.S.  Commissioner  of  Education,  in 
accordance  with  the  provisions  of  Part  C 
of  the  Act  and  with  the  applicable  Fed- 
eral Regulatitwis  (4^FR  Part  103) .  Eli- 
gible applicants  may  include  local  ed- 
ucational agencies.  State  boards  for 
vocational  education,  and  public  and  pri- 
vate agencies,  institutions  or 
organizations. 

2.  Regulations  and  criteria.  Regtila- 
tions  itelating  to  the  administration  of 
the  research  projects  program  under 
Part  C  of  the  Vocati(»ial  Education  Act 
of  1963  are  contained  in  *5  CFR  Part  103. 
I  See  particularly  45  CFR  103.11-17.) 
Specific  criteria  for  the  review  of  appli- 
cations submitted  to  the  Commissioner 
of  Education  under  the  program  are  con- 

»  tained  in  45  CFR  §  103.14.  Certain 
changes  in  the  regulations  in  Part  103 
have  recently  been  proposed  in  a  notice 
of  proposed  nilemaking  published  in  38 
FR  10386.  April  26,  1973.  relating  to  gen- 
eral fiscal  and  adrninistrative  provisions 
for  all  OE  programs.  These  general  reg- 
ulations contain  general  criteria  for  the 
review  of  applications  under  OfBce  of 
Education  project  type  programs  (45 
CFR  lOOa.26) .  When  they  become  finally 
effective,  these  regulations  will  also  be 
applicable  to  the  program  under  Part  C. 
In  addition  to  the  criteria  f(jr  review 
of  applications  already  published  in  the 
Federal  Register,  as  dese'ribed  above,  it 
is  proposed  that  the  additional  criteria 
set  forth  in  the  proposed  Appendix  B  to 
the  regulation  in  45  CFR  Part  103  will  be 
applicable  in  cormection  with  the  review 
of  applications  for  new  projects  to  be 
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awarded  In  fiscal  year  19^4  under  Part 
C. 

Interested  persons  are  invited  to  sub- 
mit written  conunents.  suggestions,  or 
objections  refardixtg  such  proposed  addi- 
tional criterlft  to  the  E>ivision  of  Voca- 
tional Education  Research.  U.S.  OfBce  of 
Education.  7th  and  D  Streets  SW.,  Room 
5051-ROB.  Washington,  D.C.  20202. 
Comments  received  in  response  to  this 
notice  will  bej  available  for  public  Inspec- 
tion at  thej  above  office  on  Mondays 
through  Friqays  between  8:30  a.m.  and 
4:30  p.m.  AH  relevant  material  received 
not  later  thab  DecCkuber  26,  1973. 

3.  Submissi^on  of  applications.  Notjce 
is  hereby  given  that  the  U.S.  Commis- 
sioner of  Education  has  established  Jan- 
uary 4.  1974i  as  the  final  closing  date 
for  receipt'  of  fiscal  year  1974 
applications. 

Applicatioiis  must  be  prepared  and 
submitted  ii^  accordance  with  instruc- 
tions and  foitms  which  may  be  obtained 
from  the  Division  of  Vocational  Educa- 
tion Research.  U.S.  Office  of  Education, 
Washington.!  D.C.  20202. 

Completed  applications  are  to  be  sub- 
mitted to.  AQd  must  be  received  by.  the 
Application  Control  Center,  U.S.  Office 
of  Education,  Washington.  D.C.  20202, 
no  later  than  January  4,  1974, jto  be 
eligible. 

In  the  casf  of  applications  from  local 
educatkxial  Agencies,  a  copy  of  the  ap- 
plication should  be  submitted  simul- 
taneously by  the  local  educational  agency 
to  the  applicable  State  board  of  voca- 
tional education.  To  be  eligible  for  re- 
view by  thfl  Office  of  Education,  an 
application  from  a  local  educational 
agency  must  be  approved  by  the  State 
board.  In  orlder  to  permit  the  consid- 
eration of  ah  application  from  a  local 
edijcational  agency  by  the  Office  of  Ed- 
ucation for  funding,  tfii  approval  of  the 
State  board  <with  respect  to  that  appli- 
cation must  t)e  received  by  the  Office  Of 
Education  within  thirty  days  of  the 
deadline  for  receipt  of  proposals.  All  ap- 
plications from  other  than  local  educa- 
tional agencies  must  loe  submitted  in 
accordance  #ith  S  103.13(b)  of  the  pro- 
gram regiilaWons  (20  U.S.C.  1281(a).  45 
CFR  102.13(b)). 

Direct  grants  or  contracts  are  awarded'^ 
in  each  State  up  to  the  limit  of  funding 
available  for  the  U.S.  Commissioner  of 
Education  to  use  in  that  State  as  al- 
lotted under  Section  131(a)  of  Part  C  of 
the  Act.  Subject  to  S  103.15  of  the  Pro- 
gram Regultutions  (45  CFR  103.15),  the 
approximate  allocations  anticipated  for 
initiating  new  grants  during  fiscal  year 
1974  are:  Alabama  $170,270;  Alaska  $11.- 
130;  Arizona  $80,803;  Arkansas  $90,526 
California   $t02.816;    Colorado   $97,898 
Connecticut  $92,892;  Delaware  $19,518 
Florida     $27b.007;     Georgia     $218,449 
Hawaii  $28,877;   Idaho  $35,882;   Dlinois 
$366,750;  Indiana  $214,595;  lova  $117,- 
897;  Kansas   $92,068;    Kentucky   $159,- 
506; /Louisiana  $184,273;  Maine  $46,539; 
Mainland  $l44,992i, Massachusetts  $201,- 
856;     Mlchlcan     $339,878;      Minnesota 
$158,789;  Mississippi  $111,938;  Missouri 
$192,898;    Montana    $32,742;    Nebraska 
$61,805;  Nevida  $16,076;  New  Hampshire 
$31,352;  New  Jersey  $227,654;  New  Mex- 
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ico  $52,712;  New  York  $547,023;  North 
Carolina  $257,385;  North  Dakota  $31,- 
309;  Ohio  $420,947;  Oklahoma  $119,232; 
Oregon  $90,266;  Pennsylvania  $458,001; 
Rhode  Island  $38,506;  South  Carolina 
$137,984;  South  Dakota  $33,231;  Tennes- 
sae  $191,979;  Texas  $512,531;  Utah  $57,- 
14«;  Vermont  $20,589;  Virginia  $210,043; 
Washington  $137,365;  .West  Virginia 
$84,218;  Wisconsin  $188,831;  Wyoming 
$14,780;  District  of  Columbia  $24,097; 
American  Samoa  $1,346;  Guam  $4,290; 
Puerto  Rico  $135,283;  Virgin  Islands  $2,- 
827;  Trust  Territory  $4,403. 

Tbese  projects  should  not  exceed  18 
months  in  duration. 

Dated;  October  29,  1973. 

John  Ottina, 
V.S.  Commissioner  of  Education. 

Dated:  November  30,  1973. 

Caspak  W.  Weinberger, 
Secretary  ot  Health, 
Education,  and  Welfare. 

(Catalog  of  PWleral  Domestic  Assistance 
Progiwn  Number  13.498;  Vocational  Educa- 
tion Reaearcb) 

Appendix  B 

exseakch  projects  in  vocational  educa- 
zio»  additional  criteria 

In  the  making  of  awards  from  funds 
available  for  the  program  (in  addition  to 
consideration  of  the  criteria  in  45  CFR 
103.14  and  100a.26(b))  priority  will  be 
given  to  applications  which  rank  high  on 
the  basis  of  such  criteria  and  which  pro- 
pose projects  in  one  or  more  of  the  pri- 
ority areas  described  below.  In  addition, 
special  consideration  will  be  given  to  pro- 
grams or  projects  of  national,  regional, 
or  interstate  significance  in  one  or  more 
of  the  priority  areas  described  below.  The 
results  of  these  projects  should  improve 
and  extend  existing  Federally  supported 
vocational  education  programs. 

Curriculum  Studies.  Information  is 
needed  to  undergird  curriculimi  planning 
and  curriculum  development  activities. 
Applied  studies  will  be  supported  to  pro- 
duce information :  ( 1 )  For  developing  in- 
dividualized and  performance  oriented 
curricula,  including  the  state-of-the-art, 
eftectiveness,  cost,  and  costseffectiveness 
information,  (2)  that  identifies  emerging 
occupations  and  explicates  the  curricu- 
lum and  manpower  needs  for  the  area  or 
areas,  and  (3)  that  identifies  common 
core  of  basic  skills  for  one  or  more  occu- 
pational cluster  areas. 

Disadvantaged,  Handicapped,  and  Mi- 
nority. Information  is  needed  to  improve 
vocational  education  and  vocational  edu- 
cation opportunities  for  disadvantaged, 
handicapped,  and  minority  populations. 
Applied  studies  will  be  supported  to  pro- 
duce information  that  is  designed  for  use 
by  decision  makers  at  the  Federal,  State, 
and  local  levels.  These  studies  should 
produce  Information  which  will :  ( 1 )  im- 
prove the  utilization  of  existing  voca- 
tional education  resources  for  target 
populations,  (2)  improve  the  image  of 
vocational  education  for  target  popula- 
tions, and  (3)  provide  a  basis  for  im- 
proving access  to  the  field  or  fields  of 
employment  for  which  individuals  in  a 
target  group  or  groups  have  been  trained. 
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Alternative  Work  Experience  Pro- 
grams. Information  Is  needed  to  improve 
and  extend  work  experience  programs. 
Applied  studies  will  be  supported  to  pro- 
duce information  that:  (1)  identifies 
more  creative  work  experience  ap- 
proaches with  business,  industry,  and 
community  and  civic  organizations,  (2) 
provides  a  basis  for  improving  student 
and  employer  satisfswition  in  work  ex- 
perience programs,  (3)  clarifies  legal  and 
other  barriers  to  work  experience  pro- 
grams, (4)  provides  a  basis  for  establish- 
ing standards  for  work  experience  pro- 
grams, and  (5)  identifies  sdtemative 
work  experience  programs  and  describes 
actual  or  projected  costs  and  cost-bene- 
fits of  the  programs. 

Guidance,  Counseling,  Placement,  and 
Student  Followup  Services.  Comprehen- 
sive systems  of  guidance,  counseling, 
placement,  and  followup  services  for 
students  and  adults  need  to  be  improved. 
Applied  studies  will  be  supported  which\ 
produce  information  that:  (1)  provides 
the  basis  for  improving  career  planning 
for  target  populations  selected  by  the 
applicant,  (2)  provides  the  basis  for  im- 
proving student  assessment  capabilities. 
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and  (3)  determines  the  state-of-the-art, 
impact,  cost,  and  cost-effectiveness  in- 
formation regarding  components  of  com- 
prehensive systems  of  guidance,  counsel- 
ing, placement,  and  student  followup 
services. 

In  £iddition,  several  large  scale  efforts 
wiU  be  supported  to  develop  components 
of  comprehensive  systems  of  guidance, 
counseling,  placement,  and  followup 
services  for  students  and  adults.  These 
development  efforts  should  focus  on:  (1) 
developing  procedures  to  utilize  employ- 
ment information,'  (2)  developing  job 
placement  and  followup  services  for  stu- 
dents, and  (3)  producing  in-service 
training  materials  designed  to  improve 
the  skills  of  professionals  and  support 
personnel  in  utilizing  employment  in- 
formation, and  providing  job  placement 
and  student  followup  services. 

Manpower  Information  and  System  for 
Education.  Job,  manpower,  labor  mar- 
ket, and  demographic  data  are  required 
by  public,  private,  and  proprietary  edu- 
cational administrators,  planners,  evalu- 
ators,  curriculum  developers,  career 
counselors,  teachers,  and  students.  Man- 
power Information  needs  to  be  current 
and    appropriately    presented    if   voca- 
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tional  education  programs  are  to  be  re- 
sponsive to  existing  and  projected  em- 
ployment opportunities.  Applied  studies 
will  be  supported  to  improve  manpower, 
job,  labor  market,  and  demographic 
Information  relevant  to  the  needs  of 
Federal,  State,  and  local  educational  ad- 
ministrators, planners,  evaluators,  and 
other  user  groups.  These  studies  should 
produce  information  which  will:  (1) 
Provide  a  basis  for  improving  manpower 
projections  for  educational  uses  at  the 
State  and  local  levels,  (2)  provide  a 
basis  for  matching  job  requirements  to 
the  skills  of  prospective  workers,  (3)  pro- 
vide a  basis  for  improving  the  accuracy 
of  manpower  projections  for  jobs,  (4) 
translate  manpower  forecasts  into  pro- 
gram and  specific  curriculum  requirev 
ments,  and  (5)  provide  the  basis  fotv 
vocational  education  to  interface  with 
economic  development  groups  and  to  as- 
sist in  job  development  approaches. 

In  applying  the  above  stated  criteria 
the  Commissioner  will  seek  to  provide 
assistance  to  programs  or  projects  in  all 
the  above  described  areas. 

(20  U5.C.   1248(1),   1281(a),   1282,   1283) 
[FR  Doc.73-25768  Piled  12-4-73;8:46  am] 
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Title  a— The  President 

EXECUTIVE  ORDER  11748 
Federal  Energy  Office 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States  of  America  by  the  Constitution  and  statutes  of  the  United  States, 
including  the  Economic  Stabilization  Act  of  1970  (P.L.  91-379,  84 
Stat.  799),  as  amended,  the  Emergency  Petroleum  Allocation  Act  of 
1973  (P.L.  93-159),  the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2061,  etseq),  as  amended,  and^ection  301  of  title  3  of  the  United 
States  Code,  it  is  hereby  ordered  as  fallows: 

Section  1.  There  is  hereby  established  in  the  Executive  Office  of  the 
President  a  Federal  Energy  Office.  The  Office  shall  be  under  the 
immediate  supervision  and  direction  of  an  Administrator  and  a  Deputy 
Administrator  of  the  Federal  Energy  Office.  The  Administrator  shall  be 
the  Deputy  Secretary  of  the  Treasury. 

Sec.  2.  The  Administrator  of  the  Federal  Energy  Office  shall  advise 
the  President  with  respect  to  the  establishment  and  integration  of  domes- 
tic and  foreign  policies  relating  to  the  production,  conservation,  use, 
control,  distribution,  and  allocation  of  energy  and  with  respect  to  all 
other  energy  matters. 

Sec.  3(a)  There  is  hereby  delegated  to  the  Administrator  all  the 
authority  vested  in  the  President  by  the  Emergency  Petroleum  Allocation 
Act  of  19^3. 

(b)  The  Administrator  shall  either  submit  to  the  Congress  the  reports 
required  by  Section  4(c)(2)  of  the  Emergency  Petroleum  Allocation 
Act,  or  may  require  any  other  officer  or  any  department  or  agency  of 
the  United  States  to  submit  the  required  reports  to  Congress. 

Sec.  4(a)  There  is  hereby  delegated  to  the  Administrator  the  author- 
ity vested  in  the  President  by  Section  203(a)(3)  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

(b)  The  Chairman  of  the  Cost  of  Living  Council  shall,  from  time  to 
time,  delegate  to  the  Administrator  such  authority  under  the  Economic 
Stabilization  Act  as  may  be  necessary  to  carry  out  the  purposes  of  that 
Act  with  respect  to  energy  matters. 

Sec.  5.  There  is  hereby  delegated  to  the  Administrator  the  authority 
vested  in  the  President  by  the  Defense  Production  Act  of  1950,  as 
amended,  as  it  relates  to  the  production,  conservation,  use,  control, 
distribution,  and  allocation  of  energy.  Any  provision  of  Executive  Order 


I 


/     ' 


/ 
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r  PRESIDENT 


No.  10480,  as  amended,  whi(|h  is  inconsistent  with 'the  exercise  of  such 


authority  is  hereby  suspended 


Sec.  6.  Executive  Order  Nc , 
seded  to  the  extent  that  it  is  in  consistent  with  this  Order. 


or  so  long  as  this  Section  remains  in  dfcct. 
.  1 1726  of  Juftc  29,  1973,  is  hereby  super- 


Sec.  7.  All  Orders,  regu 
and  all  other  actions  taken 
Administrator  by  this  Order 
Order  are  hereby  confirmed 
and  effect,  as  if  issued  under 
or  re\oked  by  the 
may  specify. 


lakions,  circulars,  or  other  directives  issued 

pursuant  to  any  authority  delegated  to  the 

jrior  to  and  in  effect  on  the  date  of  this 

ind  ratified,  and  shall  remain  in  full  force 

this  Order,  unless  or  until  altered,  amended, 

Administnitor  or  by  such  competent  authority  as  he 


r 


Sec.  8.  All  authority 
this  Order  may  be  further 
istrator  to  a»v  other  officer  oi 


delegc  ted  to  and  placed  in  the  Administrator  by 

dell  'gated,"  in  whole  or  in  part,  by  the  Admin- 

any  department  or  agency  of  the  United 


Stltes. 


Sec.  9(a)  Necessary-  expei 
paid  from  the  Emergency  T 
funds  as  may  be  available 


1  ses 


of  the  Federal  Energy  Office  may  be 
ind  of  the  President  or  from  such  other 


(b)  The  Administrator  of 
provide,  on  a  reimbursable  ba^is 
needed  by  the  Federal  Energy 


(c)  All  departments  and 
the  extent  permitted  by  law, 
Administrator  of  the  Federal 


The, White  House, 

December  4, 


Notb:   For  the  President's  rem 
Order  1 1 748,  above,  see  Weekly 
ber  10,  1973. 


/^ 


\ 


FEDERAL  REGISTER,  V«a.   3$ 


the  General  Services  Administration  shall 
s,  such  administrative  support  as  may  be 
Office. 


agencies  of  the  executive  branch  shall,  to 
provide  assistance  and  information  to  the 
nergy  Office. 


l.)73. 


[FR  DtK.73-2(  073  Filed  12-  5-73;  10: 39  am] 
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TWe  5 — Adminstratfve  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Section  213.3182  is  amended  to  show 
that  until  June  SO.  1976,  one  position  of 
Assistant  Director  for  Theatre  Programs, 
National  Endowment  for  the  Arts,  is 
excepted  under  Schedule  A. 

Effective  on  December  6.  1973, 
1213.3182(a)(4)  is  added  as  sqt  mit 
below. 

§  2133182     National  Fonndatlon  on  the 
Arts  and  the  Hunumitiea. 

(a)  VaUattai.  Endowment  for  the 
Arts.  •  •   • 

(4)  Until  June  30.  1976,  one  Assistant 
Director  for  Theatre  Programs. 

•  •  •  •  •  ' 

(•  U.S.C.  WCB.  3301,  3302;  E.O.  10677,  8  CPR 
1B04-68  Ckjmp.  p.  218) 

UinrcB  ESTATES  CrnL  Sert- 

ICX  C(»fMIS8ION, 

[flXALl      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

ire  Doe.78-a0O86  FUed  13-6-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Miscellaneous  Revocations 
Subpart  C  of  Part  213  Is  amended  to 
show    that    under    the    provisions    of 
f  213.3301b  18  podtions  are  no  longer  ex- 
cepted under  Schedule  C. 

Elffectlve  Decemlier  6,  1973,  Subpart  C 
of  Part  213  is  amended  as  set  out  below. 

•  •  •  •  • 

8  213.330S     Execative  Office  of  the  Pres- 
idenl. 

(a)  Office  of  Management  and  Budget. 

(1)  Four  Secretaries  to  the  Director. 

•  •  •  •  • ' 
'  S  2133304     Department  of  State. 

(a)  Office' of  the  Secretary.  •  •  • 

(2)  Three  Private  Secretaries  to  the 
Secretary. 

•  •  •  •  • 
§  213.3305     Treasury  Department. 

(a)  Office  of  the  Secretary.  •  •  • 


(2«)   [Revoked] 


<:' 


•  •  • 

(36)    [Revised] 


(42)    [Revoked] 

•  •  •  •  • 

§  213.3313     Department  of  Agricultiwe. 
(a)  Office  of  the  Secretary.  •  •  • 
(31)   [Revoked] 

•  •  •  •  • 

(c)  Office  of  the  Under  Secretary.  •  •  • 

(5)   [Revoked] 

•  •  •  •  • 

§  2133318      Environmental      Protection 
Agency, 
(a)  Office  of  the  Administrator.  •  •  • 
(3)  One  Secretary  to  the  Administra- 
tor. 

•  '       •  •         .  •  • 

§  213.3320     Inter-American  Foundation. 

•  •  •  •  • 

(d)  [Revoked.] 

•  •  •  •  ,         • 

§  213.3329     Federal  Power  Commissioo. 

•  •  •  •  • 
(J)   [Revcdied.] 

•  •  •  •  • 

§  213.3337     General  Serriees  Admfaiialra- 
tion. 

(f)  Property   Management  and  Dis- 
posal Service. 

e  •  •  e  e 

(2)  Five  Confidential  Assistant  to  the 
Oommisslon. 

(3)  One  Special  Assistant  to  the  Com- 
missioner. 

•  •  •  •        '    • 

8  213.3368     Agencjr  for  International  De- 
velopment. 

•  •  •  •  • 

(e)  Oi^lce  of  the  Assistant  AdminiM- 
trator  for  Legislative  Affairs.  ^ 

(3)   [Revoked.] 

•  •  •  •  • 

8  213.3394     Departmeatt  of  Transporta- 
tion. 

<a)  Office  of  the  Secretary. 

•  •  •  •  e 

(11)    Two  Special  Assistants  to  the 
Ubder  Secretary  of  Transportaetion. 

•  •  •  •  e 

(24)   [Revoked.] 

e  •  •  e  e 

(27)   [Revoked.] 

•  •  a  e  e 

(31)   [Revoked.] 


(5  T7.S.C.  aae*.  3301.  3303:  E.O.  10677.  8  CFEL 
1964-68  Comp.  p.  318) 

UwiTED  States  Civil  Serv- 
ice   COIOC^ION. 

[SEAL]      Jahxs  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-35010  PUed  13-6-73:8:45  am] 

Title  6— Cconofnic  Stabilization 

CHAPTER  I — COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Petroleum  and  Petroleum  Products 

These  amendments  are  designed  to 
implement  certain  changes  in  the  Cost , 
of  Living  Coimcll  Phase  IV  Petroleum 
regulations  dealing  with  the  refiners,  is- 
sued after  review  of  conaments  submitted 
in  response  to  the  Coxmcll's  notice  of 
proposed  rulemaking  (38  PR  31686,  No- 
vember 16,  1973) .  As  stated  in  the  notice 
of  proposed  rulemaking  these  changes, 
which  became  effective  November  30, 
1973.  must  be  used  by  refiners  to  make 
the  calculations  of  Increased  product 
costs  beginning  with  the  month  v  of 
December.  y"^    . 

After  reviewing  the  comments  received 
as  well  as  other  information  developed 
by  the  Council  during  the  comment  pe- 
riod the  Council  has  altered  the  proposed 
rulemaking  in  several  respects  which  are 
summarized  below. 

The  Council  has  modified  slightly  the 
proposed  reseller  rule  to  make  clear  that 
It  applies  to  aU  sales  of  crude  petroleum 
except  the  first  sales  of  dom^lic  crude 
petroleum.  Additionally,  the  reseller  rule 
as  amended  applies  to  any  entity  of  a 
refiner  which  is  engaged  in  the  business 
of  purchasing  and  reselling  covered  prod- 
ucts provided  that  the  entity  does  not 
purchase  more  than  5  percent  of  such 
covered  products  f  rcnn  the  refiner  includ- 
ing any  entities  which  It  directly  or  in- 
directly controls  and  provided  further 
that  the  entity  has  historically  and  con- 
sistently exercised  the  exclusive  iirice  au- 
thority with  respect  to  sales  by  the  en- 
tity. This  modification  is  in  response  to 
comments  received  that  certain  entities 
although  owned  by  a  refiner  are  ctan- 
pletely  autonomous  entities  and  purchase 
products  on  the  open  market  in  arms- 
length  transactions.  Such  entities  have 
separate  accounting  procedures  which 
would  require  substantial  modification 
were  they  required  to  "roll-in"  their 
product  costs  with  those  of  the  parent 
refiner.  All  other  sales  by  a  refinery  or 
its  subsidiaries  are  subject  to  tlie 
refiner's  rule  S  150.355. 


■^ 
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The  Council  has  received  niunerous 
coounents  concerning  increaaes  In  do- 
mestic transportation  co6ts  due  to 
changes  In  the  sources  from  which  crude 
petroleum  and  purchased  product  are 
available.  This  Is  especially  true  for 
smaller  inland  refineries  which  must 
purchase  crude  whenever  It  becomes 
available.  Also,  many  refiners  which  p\ir- 
chase  crude  or  product  F.03.  point  of 
destination  are  unable  to  ascertain  that 
portion  of  costs  attributable  to  trans- 
portation. Thus,  the  definitions  in 
§  150.356(b)  have  been  modified,  to'  in- 
clude domestic  transportation  changes 
to  the  refinery  in  increased  product  costs. 
These  charges  may  be  passed  through 
automatically  via  the  allocation  formula. 
The  definition  of  the  cost  of  domestic 
crude  petrolexun  has  been  modified  to 
make  clear  that  the  increased  cost  of 
crude  petroleum  produced  from  stripper 
wells,  the  first  sale  of  which  Is  exempt 
under  S  150.54(s)  may  be  passed  through 
as  sm  Increased  product  cost. 

This  definition  was  further  changed 
from  that  set  forth  in  the  proposed  rule- 
making to  include  as  crude  petroleum 
natural  gas  liquids  as  well  as  unfinished 
ofls  since  both  are  used  in  the  refinery 
process. 

A  technical  change  has  been  made  to 
the  Yi  factor  in  the  allocation  formula. 
This  term,  as  proposed,  required  a  firm 
to  calculate  the  lowest  price  at  or  above 
which  10  percent  of  the  product  wa«  sold 
to  wholesalers.  Comments^ecelved  Indi- 
cated that  this  nimiber  was  not  readily 
ascertainable  since  "wholesalers"  ex- 
cluded many  sales  traditionally  consid- 
ered as  wholesale  sales  by  the  industry. 
Accordingly,  the  definition  has  as 
amended  omits  the  words  "to  whole- 
salers", and  Identifies  the  lowest  price 
at  or  above  which  10  percent  of  aU  sales 
of  that  product  were  made. 

In  an  effort  to  clarify  and  provide  fur- 
ther guidance  to  the  petroleimi  Industry 
a  definition  of  posteid  prices  has  been 
added  to  S  130.352.  It  provides  that  a 
posted  price  must  be  a  publicly  circulated 
written  offer  to  purchase.  It  does  not  in- 
^ude  premiums  above  posted  prices 
which  may  liave  been  paid  fo^  crude  pur- 
chased on  May  15,  1973. 

The  calculation  of  the  "banked  costs," 
term  O  in  the  formula  adopted  as  pro- 
posed r^ects  only  those  costs  inciured 
since  August  1,  1973  and  not  yet  re- 
couped. There  Is  not  and  never  has  been 
any  provision  allowing  the  Increases  in 
the  costs  of  crude  petroleiun  incurred 
between  the  period  May  15,  1973  and 
August  1,  1973  to  be  recouped. 

•  The  allocation  of  refiners  increased 
non-product  costs  as'  set  forth  in  S 150.- 
355,  is  adopted  without  change  from  the 
proposed  rulemaking. 

The  change  in  the  allocation  formula 
{  150.356  which  requires  allocation  of  in- 
creases based  upon  sales  volume  rather 
than  sales  revenues  and  the  other  tech- 
nical changes  set  forth  In  the  notice  are 
adopted  without  change. 

(Bcoaomlo  StabUlzatlon  Act  of  1970,  aa 
amended.  Pub.  L.  M-3I0,  85  3«at.  743;  Pub. 
L.  93-28,  87  St«t.  27;  E.O.  11695.  38  PR  1473: 


X 
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BO.  11730.  38  PR  19346:  Coet  of  Uvlng  Coun- 
oU  Orxler  Nisnber  14,  38  PR  1480.) 

In  consl4eratlon  of  the  foregoing  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows,  effective 
Novonber  )0,  1973. 

Issued  l4  Washington.  D.C.,  Novem- 
ber 30, 

John  T.  DaNtoP, 
Director, 
Cost  of  Ltving  CouncQ. 


led  in 

),  197i 


§  150.352 


[Amended] 


1.  Sectiof  150.352  is  amended  by  delet- 
ing the  definitions  of  "refiner-reseller" 
and  "refiner-retailer". 

2.  Sectiot  150.352  is  amended  by  add- 
ing a  definition  of  "Posted  price"  as  fol- 
lows: I 

"Posted  price"  means  a  written  state- 
ment of  cnjde  petroleum  prices  circulated 
publicly  among  sellers  and  buyers  of 
crude  petroleum  in  a  particular  field  In 
accordance  with  historic  practices,  and 
generally  known  by  sellers  and  buyers 
within  the  field. 

3.  Section  150.355  is  revised  to  read  as 
follows: 

§  150.355     Price  rule:  Refiners. 

(a)  Appiicability.  Except  as  provided 
in  9  150.35^,  this  section  applies  to  each 
sale  of  a  covered  product  which  is  pur- 
chased or  defined  by  a  refiner. 

(b)  Rula.  A  refiner  may  not  charge  to 
any  class  <if  purchaser  a  price  in  excess 
of  the  b€isei  price  of  that  covered  product 
except  to  tfce  extent  permitted  pursuant 
to  the  p]K>visions  of  paragraphs  (c) 
through  (1<)  of  this  section. 

(c)  Prict  increases.  (1)  A  price  in  ex- 
cess of  th^  base  price  of  an  item  in  a 
PDoduct  lii^e  may  be  chained  (mly  to  re- 
c(^ver  on  a  dollar-for-dollar  basis  those 
net  increaaes  in  allowable  costs  that  have 
been  incurred  with  respect  to  the  prod- 
uct line  siilce  the  period  for  determining 
base  cost  and  which  the  refiner  coa- 
tinues  to  incur. 

(2)  For  the  purpose  of  determining 
whether  net  allowable  costs  have  been 
incurred  which  permit  the  charging  of  a 
price  in  excess  of  the  base  price,  base 
costs  shall  ^  compared  with  ciurent 
costs.  Curtent  costs  which  exceed  base 
costs  may  j  be  used  to  Justify  a  price  in 
excess  of]  the  base  price.  "Allowable 
costs"  im<ler  this  section  mean  non- 
product  cobta  attributable  to  refining  op- 
erations uttder  the  customary  accoimtinir 
procedures  generally  accepted  and  his- 
torically and  consistently  applied  by  the 
firm  concerned  and  exclude  any  costs  at- 
tributable to  marketing  operations. 

(d)  ApT^ication  of  price  increases.  (1) 
A  firm  n^iy  not  Increase  prices  above 
base  priced  pursuant  to  this  section  until 
it  complle$  with  the  prenotificatlon  re- 
quirements of  Subpart  H  of  this  part. 

(2)  A  prm  which  is  authorized  to 
charge  a  ptenotlfied  percentage  price  in- 
crease puriuant  to  Subpart  H  of  this  pan 
with  resp^t  to  a  product  line  by  virtue 
of  cost  Ji^tification  determined  in  ac- 
cordance with  this  section,  shall  apply 
that  percetitage  price  increase  in  the  fol- 
lowing manner:  (1)  A  refiner  may  charge 


a  price  in  excess  of  the  base  price  of  a 
special  product  which  reflects  that  part 
of  the  total  allowable  percentage  price 
increase  with  respect  to  the  product  line 
allocable  to  sales  of  that  special  product 
provided  that  (a)  the  amount  of  the  in- 
crease above  the  base  price  is  calculated 
by  use  of  the  formula  in  paragraph  (d) 
(3)  (I)  otthls  section;  (b)  the  amoimt  of 
increased^^costs  «dlocable  to  that  special 
product  is  equally  applied  to  each  class 
of  purchasers;  and  (c)  the  Increase  above 
the  base  prices  may  not  be  Implemented 
more  thEin  once  In  any  calendar  month 
and  must  be  implemented  on  the  same 
date  that  Increased  product  costs  are 
added  to  May  15,  1973  selling  prices  to 
compute  base  prices  pursuant  to  para- 
graph (g)  of  this  section. 

(11)  A  refiner  may  charge  a  price  in 
excess  of  the  base  price  of  its  covered 
products  other  than  special  products 
which  reflects  that  part  of  the  total  al-  ' 
lowable  percentage  price  increase  with 
respect  to  the  product  line  allocable  to 
sales  of  those  products  or  sales  of  special 
products  not  otherwise  allocated  pur- 
suant to  paragraph  (d)  (2)  (1)  of  this  sec- 
tion provided  that  (a)  the  amount  of 
increase  above  the  base  price  Is  calcu- 
lated by  use  of  the  formula  in  paragraph 
(d)(3)(U)  of  this  section  and  (b)  the 
amoimt  of  increased  costs  allocated  to  a 
covered  product  other  than  a  special 
product  is  equally  applied  to  each  class 
of  purchaser. 

(3)  Genenl  formulae.  (1)  For  special 
products  (1=1  and  1=2) : 
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(11)  For  covered  products  other  than 
special  products  (1=3) : 

Where;  for  (i)  and  (U) : 

tf,-*— The  doDar  amonnt  that  may  ^  added  to  each 
ban  price  of  the  special  proiluct  or  products  o( 
the  type  "f  In  the  period  "f"  (the  consecuUTe 
13-nioatli  period).  The  rormnla  for  special  prod- 
ticts  must.De  oompoted  separately  (or  1^  (No.  3 
beating  oU  and  No.  3-D  dlesel  fuel)  and  i-2 
(gaaoUne). 

/),'  — The  total  doDar  amount  a  refiner  may  add  In  Uie 
period  "t"  (the  consecutive  12-raofith  period),  te 
naae  prices  o/  covered  products  of  the  type  "f 
In  whatever  amount  It  deems  appropriate  to  each 
particular  covered  product  other  than  s  special 
prodact.  The  formula  (or  covered  products  other 
tijan  special  products  will  only  be  computed  (or 
l=t  (all  covered  products  other  than  special 
products  and  crude  petroleum). 

Fi»— Estimated  volume  or  quantity  of  sales  of  a  spe- 
dflc  corered  product  of  the  type  "f '  In  the  period 
'V  (Um  oooaecutlve  12-montn  period). 

Si^»EstimAt«d  total  revenues  from  sales  (or  the  period 
"("  (the  consecutive  12-montb  period),  of  a  spe- 
cific covered  product  or  products  of  the  tjrpe  I" 
at  May  IS,  I»73.  price  levels. 
.f»The  percentage  of  cost  lusUQcatlon  entered  for 
all  covered  products  under  column  ((),  Item  24, 
part  VI  of  CLC  Form  22. 

The  time  period  for  measurement  is  refer- 
enced by  tne  superscript  t: 

r»Tbe  oonsecutiva  12-month  period  (or  which  the 
ooet  Justification  Is  proposed,  commencing  the 
&M  day  following  the  accounting  month  most 
recently  ended  prior  to  the  date  of  signing  the 
I>renotlflcaUoa  CLC  Form  22. 

The  type  of  covered  product  is  referenced 
by  the  subscript  i: 

i-l  represents  No.  2  heating  oil  and  No.  3-D  dleeel 
fuel.  ^ 

1-2  represents  gasoline. 

i-3  represents  all  covered  products  other  than  spe- 
cial products  and  crude  petroleum. 


\ 


(e)  Price  reductions.  A  price  charged 
to  excess  of  the  base  price  may  continue 
to  be  charged  only  as  long  as  the  net 
Increases  in  allowable  costs  which  8Ui>- 
port  that  price  in  excess  of  the  base  price 
continue  to  be  incurred.  Price  reduc- 
tions shall  be  made  whenever  and  to  the 
extent  necessary  to  assure  that,  for  any 
fiscal  qxiarter,  the  weighted  average  of 
all  price  increases  and  price  decrecises  in 
a  product  line  does  not  exceed  the  per- 
centage of  cost  justification  for  that  line. 

(f)  Productivity  ffains.  (1)  Increases 
In  allowable  costs  shall  be  reduced  to 
reflect  productivity  gains.  For  the  pur- 
pose of  determining  whether  a  price  may 
be  charged  above  a  base  price  pursuant 
to  this  section,  productivity  gains  shall 
be  calculated  on  the  basis  of  the  average 
percentage  gain  In  tMe  applicable  indus- 
trial category,  as  set  forth  in  the  table 
In  the  Appendix  to  Subpart  E.  To  the 
extent  provided  in  the  table  hi  the  Ap- 
pendix, productivity  gains  shall  be  taken 

-4nto  iKxcount  in  the  calculation  of  all 
price  increases  during  any  fiscal  year  but 
only  imtil  the  full  productivity  offset,  de- 
rived from  the  Appendix  and  calculated 
under  paragraph  (f )  (2)  of  this  section, 
has  been  used  within  that  fiscal  year. 

(2)  For  the  purpose  of  determining 
ibe  extent  to  which  a  price  Increase  is 
justified,  each  refiner  shall  calculate  the 
sum  of  all  of  its  labor  costs  (of  the  type 
required  to  be  included  as  costs  in  re- 
porting and  prenotificatlon  forms  Issued 
pursuant  to  Subpart  H  of  this  pert)  as  a 
percentage  of  sales  for  the  prtxluct  line 
concerned,  and  shall  multiply  that  per- 
centage by  the  average  annual  rate  of 
productivity  gain  for  the  applicable  In- 
dustrial category,  as  set  forth  in  the  table 
In  the  Appendix  to  Subpart  E.  The  result 
is  the  productivity  gain,  stated  as  a  per- 
centage, by  which  the  total  cost  increase 
must  be  reduced  in  order  to  be  an  allow- 

•  able  cost  for  the  purposes  of  a  price  in- 
crease under  this  section. 

(3)  If  the  product  line  concerned  ex- 
tends to  more  than  one  Industrial  cate- 
gory, the  average  percentage  gain  In  pro- 
ductivity in  each  category  must  be 
weighted  in  proportion  to  the  ratio  which 
its   estimated  sales   in  each   Industrial 

.  category  for  the  most  recently  completed 
fiscal  quarter  bears  to  the  total  sales  of 
that  product  line  for  that  quarter. 

(g)  Base  price — (1)  General  rule.  The 
base  price  for  sales  of  an  Item  by  a  re- 
finer is  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  In 
transactions  with  the  class  of  purchaser 
concerned  on  May  15,  1973,  plus  in- 
creased product  costs  Incurred  between 
the  month  of  measurement  and  the 
month  of  May  1973  and  measured  pur- 
suant to  the  provisions  of  S  150.356.  In 
computing  the  base  price,  a  firm  may 
not  exclude  any  temporary  special  sale, 
deal  or  sdlowance  in  effect  on  May  15, 
1973. 

(2)  Special  products.  Notwithstanding 
the  general  rule  in  paragraph  (g)(1) 
of  this  section,  in  compoting  the  base 
price  for  special  products,  a  refiner  may 
not  increase  its  May  15.  1973  selling 
Iirlces  to  each  class  of  purchaser  more 
than  once  In  any  calendar  month  to  re- 
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fleet  the  tocreaaed  product  costs  allow- 
able pursuant  to  the  provisions  trf 
i  150.356.  but  may  Implement  the  to- 
crease  on  any  day  during  that  month. 

(3)  Imputed  prices.  If  no  transaction 
occurred  with  respect  to  a  partlctilar  : 
product  on  May  15,  1973,  the  most  recent 
day  preceding  May  15, 1973  when  a  trans- 
action occurred  shall  be  used  for  pur- 
poses of  computing  the  base  price.  If  a 
refiner  first  offered  an  item  for  sale  after 
May  15,  1973  and  prior  to  the  effective 
date  of  this  paragraph,  the  first  day 
when  the  item  was^ffered  for  sale  shall 
be  used  for  purposes  of  computing  the 
base  price. 

(h)  Base  cost — (1)  Base  costs.  Base 
costs  are  the  net  allowable  costh  Incurred 
with  respeqt  to  the  product  line  con- 
cerned and  are  calculated  as  follows: 

(1)  Input  costs.  The  base  cost  with  re- 
spect to  costs  of  labor,  crude  petroleum 
and  other  input  costs  is  the  rate  at  which 
those  costs  were  being  incurred  on 
May  15.  1973.  If  no  input  costs  were  In- 
curred on  that  day.  the  base  cost  Is  the 
rate  at  which  those  costs  were  being  In- 
curred on  the  next  day  preceding  Msiy  15. 
1973  on  which  input  costs  were  incurred- 

(11)  All  other  costs.  The  base  cost  with 
respect  to  all  costs  other  than  input  costs 
is  the  rate  at  which  those  costs  were 
being  incurred  on  May  15, 1973.  However, 
If  the  base  cost  with  respect  to  any  costs 
other  than  an  input  cost  cannot  reason- 
awy  be  determined  by  the  method  pre- 
scribed in  the  preceding  sentence,  that 
base  cost  is  the  average  cost  Incurred 
throughout  the  last  fiscal  quarter  which 
ended  before  May  15,  1903,  in  which  costs 
were  incurred  with  respect  to  the  product 
line  concerned  as  calculated  in  accord- 
ance with  forms  and  Instructions  Issued 
by  the  Cost  of  Livhig  Council. 

(2)  New  items.  The  base  cost  wlUi  re- 
spect to  input  costs  for  each  new  Item, 
as  defined  in  accordance  with  S  150.361. 
is  calculated  as  of  the  date  on  which  the 
new  item  concerned  was  first  sold  or 
leased  in  arms-length  trading  between 
unrelated  persons.  The  base  cost  with 
respect  to  all  other  costs  which  cannot 
be  calculated  on  the  first  day  of  sale  is 
the  average  cost  incurred  throughout  the 
fiscal  quarter  in  which  the  new  item 
concerned  was  first  sold  or  leased  in 
arms-length  trading  between  unrelated 
persons. 

(1)  Current  cost — (1)  Current  costs. 
Current  costs  are  the  net  sdlowable  costs 
tocurred  during  the  current  cost  period 
with  respect  to  the  item  concerned  ex- 
cluding increased  product  costs  incurred 
after  May  15,  1973  and  measured  pur- 
suant to  S  150.356. 

(2)  Input  costs.  The  current  cost  with 
respect  to  costs  of  labor,  crude  petroleum 
and  other  input  costs  is  the  rate  at  which 
those  costs  were  being  incurred  on  the 
last  full  day  of  business  in  the  current 
cost  period.  ; 

(3)  AU  other  costs.  The  current  cost 
with  respect  to*all  costs  other  than  input 
costs  is  the  rate  at  which  those  costs 
were  being  incurred  on  the  last  full  day 
of  business  In  the  current  cost  period. 
Howevw,  If  the  current  cost  with  re- 
spect to  all  costs  other  than  input  costs 
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cannot  reasonably  be  determined  by  the 
method  prescribed  in  the  preceding  sen- 
tence, that  current  cost  is  the  average 
cost  Incurred  throughout  the  current  cost 
period  with  respect  to  those  costs  as  cal- 
culated in  accordance  with  forms  and 
instructions  issued  by  the  Cost  of  Living 
Council. 

(4)  Current  cost  period.  The  current 
cost  period  is  the  last  accounting  month 
preceding  the  date  of  signature  of  the 
prenotificatlon  document  submitted  in 
accordance  with  Subpart  H  of  this  part 
except  that  with  respect  to  input  and 
other  costs  which  may  be  calculated  as 
of  a  date  certain,  the  rate  at  which 
these  costs  are  incurred  on  the  day  which 
is  the  date  of  signature  of  the  prenotifi- 
catlon document  may  be  considered  the 
rate  on  the  last  full  day  of  the  current  , 
cost  period. 

(j)  Profit  margin  limitation.  A  refiner 
which  charges  a  price  for  any  item  in 
excess  of  the  base  price  for  that  item 
in  any  fiscal  year  may  not  for  the  fiscal 
year  in  which  the  price  increase  is 
charged,  exceed  its  base  period  profit 
margin  as  defined  in  §  150.31  of  this  pa^Jt.    • 

(k)  Certification.  Each  refiner  of  gas- 
oline must,  with  respect  to  each  sale  of 
gasoline  other  than  a  retail  sale,  certify 
in  writing  to  the  purchaser  the  octane 
number  of  the  gasoline  sold. 

3.  Section  150.356  Is  revised  to  read 
as  follows: 

§  150.356     Allocation     of     r*fiiier*a     in- 
creaaed  product  coet*. 

(a)  Scope.  This  section  prescribes  the 
requirements  governing  the  inclusion  of 
a  refiner's  increased  product  costs  in  the 
computation  of  its  base  prices  pursuant     "^ 
to  S  150.355(g)  for  covered  products. 

(b)  Definitions.  For  purposes  of  this 
section — 

"Cost  of  crude  petroleum"  means:  (1) 
For  t>urpo8es  of  domestic  crude  petro- 
leum, (1)  in  arms-length  transactions, 
the  purchase  price  provided  that  with 
respect  to  sales  of  crude  petroleum  sub- 
ject to  subpart  L,  it  conforms  with  the 
requirements  of  that  subpsol;  (11)  in 
a  transaction  between  afiUiated  entities, 
the  posted  price  for  the  new  crude  petro- 
leum and  petroleum  jiroduced  from 
stripper  wells  the  first  sale  of  which^ls 
exempt  pursuant  to  S  150.54  (s)  and  the 
posted  price  or  price  determined  pur- 
suant to  S  150.354(c)  (3)  for  base  produc- 
tion control  level  crude  petroleum.  If 
there  is  no  posted  price  in  a  particular 
field;  the  related  price  for  that  grade  of 
new  domestic  crude  petroleum  and  pe- 
troleum produced  from  stripper  wells 
which  is  most  similar  in  kind  and  quality 
at  the  nearest  field  for  which  the  price 
Is  posted  and  the  price  determined  pur- 
suant to  !  150.354(c)(3)  for  base  produc- 
tion control  level  crude  petroleum.  Cost 
of  crude  petroleum  also  includes  the  cost 
of  unfinished  oils  and  naturEil  gas  liquids 
which  are  used  in  refining  and  are  fur- 
ther refined,  and  which  are  covered 
products.  The  cost  of  domestic  crude  pe- 
troleum, unfinished  oils  and  natural  gas 
liquids  includes  transportation  costs.  (2) 
For  purposes  of  imported  crude  petro- 
leum, the  landed  cost. 
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"Cost  erf  petroleum  product"  mefuis: 
(1)  For  purposes  of  domestic  petroleum 
products  other  than  crude  petroleum,  tb« 
purchase  price  including  transportatloa 
costs.  (2)  For  purposes  of  Imported  pe- 
troleum products  other  than  crude  petro- 
leum, the  landed  cost. 

"Firm"  means  a  parent  and  the  con- 
solidated and  imconsolldated  entitles  (If 
any)  which  it  directly  or  indirectly  con- 
trols. 

"Increased  product  costs"  means  the 
sum  of  (1)  the  difference  between  the 
total  cost  of  crude  petroletun  during  the 
month  of  measurement  and  the  total  cost  4 
of  crude  petroleum  during  the  month  of 
May  1973  plus  (2)  the  difference  between 
the  total  cost  of  petroleum  product  dur- 
ing the  month  of  measurement  and  the 
total  cost  of  petroleum  product  during 
the  month  of  May  1973.  If  a  particular 
petroleum  product  was  neither  purchased 
nor  landed  durtng  the  month  of  May 
1973,  the  cost  of  that  petroleum  product 
in  May  1973  shall  be  Imputed  to  be  the 
lowest  price  at  or  above  which  at  least 
''  10  percent  of  that  product  was  priced  by 
the  refiner  In  transactions  during  the 
month  of  May  1973. 

"Landed  cost"  means:  a)  For  purposes 
of   complete   arms-length   transactions, 
the  purchase  price  at  the  point  of  origin 
plus  the  actual  trsuisportation  cost.  (2) 
For  purposes  of  products  puriihased  In 
arms-lengrth   transactions   and   shipped 
pursuant  to  a  transaction  between  afflli- 
ated  entities,  the  purchase  price  at  the 
point  of  origin  plus  the  transportation 
cost  computed  by  use  of  the  accounting 
procedures  geflferally  accepted  and  con- 
slstaitly  and  historically  applied  by  the 
firm  concerned.  (3)  For  purposes  of  prod- 
ucts purchased  in  a  transaction  between 
affiliated  entities  and  shipped  pursuant 
to  an  arms-length  transaction,  the  cost 
of  the  product  computed  by  use  of  the 
customary  accounting  procedures  gener- 
ally accepted  and  consistently  and  his- 
torically applied  by  the  firm  concerned 
plus  the  actual  transportation  cost.  (4» 
For  purposes  of  products  purchased  and 
shipped  pursuant  to  a  transaction  be- 
tween sifailated  entitles,  the  costs  of  the 
product    and    the    transportation    both 
computed  by  use  of  the  ciistcanary  ac- 
counting procedures  generally  accepted 
and  consistently  and  historically  applied 
by  the  firm  concerned. 

"Transactions  between  affiliated  en- 
titles" means  all  transactions  between 
entitles  which  are  part  of  the  same  firm 
and  transactions  with  entities  in  which 
the  firm  has  a  beneficial  interest  to  the 
extent  of  entitlement  of  covered  product 
by  reason  of  the  beneficial  Interest. 

fc)  AVLocation  of  increased-costs — 
(1)  General  rule — (D  Special  products. 
In  computing  base  prices  for  sales  of  a 
special  product,  a  refiner  may  Increase 
its  May  15,  1973  selling  prices  to  each 
class  of  purchaser  once  each  calendar 
month  beginning  with  November  1973  by 
an  amoimt  to  reflect  the  Increased  prod- 
uct costs  attributable  to  sales  of  that 
special  product  using  the  differential 
between  the  month  of  measurement  and 
the  month  of  May.  1973  provided  that 
the  amxnint  of  Increased  costs  used  in 
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computing'  a  base  price  Is  calculated  by 
use  of  the  general  formula  set  forth  in 
paragraph  (c)  (2)  (1)  of  this  section.  To 
the  extent  that  a  refiner  does  not  al- 
locate Its  incnaSed  product  cost  for  a 
special  product  pursuant  to  this  provi- 
sion, it  may  include  that  part  of  its  in- 
creased product  costs  attributable  to 
sales  of  that  special  product  in  comput- 
ing its  ba^e  prices  for  covered  products 
other  tha4  spAlal  products  pursuant  to 
paragraph!  (c)  (1)  (11)  of  this  section. 

(11)  Otner  than  special  products.  In 
computing!base  prices  for  a  covered  prod- 
uct other  than  a  special  product,  a  re- 
finer may  Increase  its  May  15,  1973  sell- 
ing price  to  each  class  of  purchaser  each 
month  beginning  with  November  1973  by 
an  amount  to  reflect  the  Increased  prod- 
uct costs  a(ttributable  to  sales  of  covered 
products  pther  than  special  products 
or  sales  of  special  products  not  other- 
wise allocated  pursuant  to  paragraph 
(c)  (1)  (1)  of  this  section  using  the  differ- 
ential between  the  month  of  measure- 
ment and  the  month  of  May,  1973.  pro- 
vided that!  the  amount  of  Increased  costs 
used  in  cotnputing  a  base  price  is  calcu- 
lated by  lise  of  the  general  formula  set 
forth  in  tafagraph  (c)  (2)  fii)  of  this 
d^provided  that  the  amount 
ed  product  costs  included 
ing  base  prices  of  a  par- 
ered  product  other  than  a 
uct  must  be  equally  ap- 
ach  class  of  purchaser.  In 
g  any  amount  of  increased 
ts  to  covered  products  other 
al  products,  a  reflner  may 
the  total  amount  of  in- 
cests' to  a  particular 
droduct  other  than  a  special 
product  lu  whatever  amount  he  deems 
appropria  :e. 

(2)  Get-eral  formulae.  (1)  For  special 
products •<"  1^1  and  1=2) : 


section  ar 
of    incre 
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tlcular   cc 
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(11)  For  covered  products  other  than 
special  products  (1=3) : 
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Where;  foi   (i)  and  (ii): 

(/.•  =  Th*  (  ollar  Increase  that  may  be  applied  In  the 
perlcM  I  "u"  (the  current  month)  to  the  May  18, 

,  11/73  !  F-lllng  price  of  the  special  product  or  prod- 
nets  V  the  type  "I"  to  each  class  of  pnrcliaser 
to  cctipute  the  base  price  to  each  clan  of  pur- 
chasflf.  The  formula  for  special  products  must  be 
oom[»iled  separately  for  l=-l  (No.  2  heating  oU 
and  So.  3-D  dlesel  fuel)  and  (or  1-2  ((taaottne). 

i).»=The  t)tal  dollar  amount  a  refmer  may  apportlOQ 
In  th«  period  "u"  (the  current  month )  to  covered 
prodt  cts  of  the  type  "1"  in  whatever  amounts  It 
dMmi  appropriate  to  e  ch  particular  covered 
prodiK;t  other  than  a  special  product.  The  for- 
mula for  covered  products  other  than  special 
prodifts  will  only  be  computed  for  I -J  (all 
coveivd  products  other  than  a  special  produot 
and  ifude  petroleum). 

V»»The  V>t*l  volume  of  all  covered  products  sold  In 
the  tteriod  "n"  (the  consecutive  three-month 
period  of  the  preceding  year  such  that  the  middle 
monOi  of  the  period  cor7«eponds  to  the  current 
moDBi  "n"). 

V."— The  total  volume  of  a  specific  covered  product 
or  pr»ducU  of  the  type  "1"  sold  In  the  period  "n" 
(the  consecutive  lhre»-month  period  of  the  pre- 
ceding year  such  that  the  middle  month  of  th« 
perioa  coTTesponds  to  the  current  month  "u"). 

V,*— The  Volume  or  quantity  of  a  product  or  products 
ot  tbi  type  "1"  estimated  to  be  sold  in  the  period 
"u"   the  current  month). 


wtuch  is  the  total  increased  cost  of  crude 
petroleum  purchased  or  landed  in  the 
period"/"  (tne  month  of  measurement). 

Where: 

Q'=Th6  total  quantity  or  volume  of  crude  petroleum 
purchased  In  the  period  "t"  (the  month  of  measure- 
ment). For  Imported  crude  petroleum,  the  quan- 
tity or  volume  landed  In  the  period  "t"  (the  month 
of  measurement).  '  ♦ 

Q'-The  total  nuajitlty  or  vohime  of  crude  petroleum 
purchased  In  the  period  "o"  (the  month  of  May 
197J).  For  Imported  crude  petroleum,  the  quan- 
tity or  volume  landed  in  the  period  "o"  (the  montta 
of  May  1973). 

C-Tbe  total  oost  of  crude  petroleom  purchased  or 
landed  1b  the  period  "o"  (the  month  of  May  1973). 

O^The  total  cost  ol  crude  petroleam  purchased  or 
landed  In  the  period  "("  (the  month  of  measure- 
ment).    ^ 

B,«  =  c.'-c/-r.(9i'-g/) 

which    is    the    total   increased    coet    of    a 
specific   covered    product   or   products   of 
tne  type  "i"  purchased  or  landea  in  the 
period  "t"  (the  month  of  measureriient). 
Where: 

e,«=Thp  total  cost  of  a  covered  product  or  products 

of  the  type  "f  purchased  In  the  period  "o" 

(the  month  of  May  l'J73).  For  Imported  producU. 

the  oost  of  pro<lucts  of  the  type  "f '  landed  In 

^he  period  "»"  (the  month  ol  May  1973). 

f,'  =  Thc  total  cost  of  a  covered  produot  or  products 
of  the  type  "i"  purohased  In  the  period  "t" 
(the  month  of  mea-turement).  Tor  Imported 
products,  the  oost  of  products  of  the  type  "P 
landed  In  the  period  "f  (the  montb  ol 
measurement).  ^ 

o,»  =  The  total  quantity  or  volume  of  a  covere* 
proiluct  or  products  of  the  type  "f  purchased 
In  the  period  "o"  (the  month  of  May  1«73). 
For  Imported  products  of  the  type  "f '.  the  total 
quantity  or  volume  landed  In  the  period  '  o 
(the  month  of  May  1973). 

•,'«=Tlie  total  quantity  or  volume  of  a  covered  prod- 
uct or  products  of  the  tyjw  "f '  purchased  In  the 
period  "("  (the  month  of  mcasjirement).  For 
iniporte<l  products  of  the  type  "f",  the  total 
quantity  or  volume  landed  In  the  period  '  f 
(the  month  of  measurement). 

y,  =  The  lowest  price  at  or  above  which  at  lf»st  10 
percent  of  the  product  or  proilucts  of  type  "f ' 
were  priced  In  transactions  during  the  month  of 
May  1973  or,  If  none  occurred  in  that  month, 
in  the  month  neit  preceding  May  1973  In  which 
such  transactions  occurred.  Alternatively,  the 
«  the  coat  of  the  product  or  products  concerned 
during  the  month  of  May  1973  may  be  used  If 
computed  by  use  of  accounting  procedures 
generally  accepted  and  constently  and  histor- 
ically appUedl)/  the  firm  concerned  and  pro- 
vided that  the  C;ouncll  has  approved  In  writing 
of  the  cost  flguree  used. 

Qf^jf  — AV  which  Is  the  total  doUar  amount  o" 
Increased  costs  of  the  product  or  products  of  the 
type  "f  not  recovered  In  sale-s  of  that  product 
through  the  period  "f  (the  month  of  measure- 
ment) that  have  been  carried  forward  pursuant 
to  poragnpb  (d)  of  this  section  or  the  total  excess 
revenuM  oeriTed  from  sales  of  the  product  or 
products  of  the  type  "("  which  must  be  sub- 
tracted pursuant  to  paragraph  (d)  of  this 
seetioiL 

Where: 

J.'«The  total  dollar  amount  of  Increased  product 
oosU  attributable  to  the  product  type  '  T'  tmm 
Aug.  1,  1973.  through  the  period  "f"  (the  month 
of  measurement). 

Jf.'=The  total  dollar  amount  of  Increased  product 
costs  attributable  to  the  product  type  "f '  and 
recovered  by  sales  through  the  period  "f  (the 
month  of  measurement)  by  adjusting  the  May  15, 
1973,  selling  prices  pursuant  to  the  provisions  of 
this  subpart. 
//.•oTbe  portion  of  the  total  dollar  amount  available 
In  the  period  "v,"  (the  current  montb)  for  In- 
clusion In  price  adjustments  to  special  products 
of  the  type  "f '  wlflch  pursuant  to  sabporagraph 
'c)(l)(U)  the  reflner  elects  to  Include  In  prices  of 
covered  products  other  than  special  products 
for  the  period  "«•"  (the  current  month). 

//•-The  sum  of  the  dollar  amounts  available  In  the 
period  "»"  (the  current  month)  for  inclusion  In 
price  adjustments  to  special  products  which  pur- 
suant to  paragraph  (o)(l)(li)  of  this  section  the 
reAner  elects  to  Include  in  calculating  the  base 
prices  of  covered  ptodueu  other  than  special 
prodocU  tor  the  period  "a"  (the  current  montn). 
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The  type  bf  covered  product  Is  referenced 
by  the  subscript »: 

<>!  lepreaenU  No.  2  beating  oU  and  No.  2-D  dJeael 

fuel. 
i-2  represents  gasoline. 

i=3  represents  all  covered  products  other  than 
special  products  and  crude  petroleum. 

The  time  period  for  measurement  is  refer- 
enced in  tne  superscript;  where: 

•=The  consecutive  S-month  period  of  the  preceding 
year  such  that  the  middle  month  of  the  perioa 
corresponds  to  the  current  month. 
o=Tbe  month  of  May  1973. 

<=The  montb  of  measurement.  (The  month  of 
measurement  is  the  montb  preceding  the  current 
montb.) 
»=The  current  montb.  QuautiUes  calculated  for 
the  current  month  will  be  estimates  which 
should  be  based  on  the  best  available  data. 

(d)  Carryover  of  costs.  (1)  If  in  any 
month  beginning  with  October  1973.  a 
firm  charges  prices  for  a  special  product 
which  result  in  the  recoupment  of  less 
total  revenues  than  the  entire  amount  of 
increased  product  costs  calculated  for 
that  product  piu^uant  to  the  general 
formula  and  allowable  imder  paragraph 
(c)(1)  (1)  of  this  section  and  that  un- 
used amount  of  increased  costs  Is  not 
used  to  increase  May  15,  1973  selling 
prices  pursuant  to  paragraph  (c)  (1)  (11) 
of  this  section,  the  amount  of  increased 
product  cost  not  recouped  may  be  added 
to  the  May  15,  1973  sellhig  prices  to  com- 
pute the  base  prices  for  that  special 
product  for  a  subsequent  month.  The 
total  amoimt  allowable  under  (c)  (1)  (1) 
of  this  section  may  not  include  any 
amount  represented  by  the  symbol  "H" 
ki  the  formula  in  paragraph  (c)  (2)  (1) 
of  this  section  which  piursuant  to  para- 
graph (c)  (1)  (11)  of  tJiis  section  the  re- 
finer has  elected  to  Include  in  a  prior 
month  in  the  cadculation  of  the  maxi- 
mum permissible  amount  which  may  be 
used  to  adjust  base  prices  of  covered 
products  other  than  special  products.  If 
in  any  month  beginning  with  October 
1973,  a  firm  charges  prices  for  a  special 
product  which  result  in  the  recoupment 
of  more  total  rev«iues  than  the  entire 
amoimt  of  increased  product  costs  cal- 
culated for  that  product  pursuant  to  the 
general  formula  and  allowable  under 
paragraph  (c)  (1)  (1)  of  this  section,  the 
amoimt  of  excess  product  costs  recouped 
must  be  subtracted  from  the  May  15, 
1973  selling  prices  to  compute  the  base 
prices  for  that  special  product  for  the 
subsequent  month. 

(2)  If,  In  any  month  beginning  with 
October  1973.  a  firm  charges  prices  for 
covered  products  other  thsm  special 
products  which  result  in  the  recoupment 
of  more  or  less  total  revenues  than  the 
entire  amount  of  increased  product  costs 
calculated  pursuant  to  the  general  for- 
mula and  allowable  under  paragraph 
(c)(1)  (11)  of  this  section,  the  excess 
revenues  recouped  must  be  subtracted 
from  the  May  15.  1973  selling  prices  and 
the  amount  of  Increased  product  costs 
not  recouped  may  be  added  to  May  IS, 
1973  selling  prices  to  compute  base  prices 
for  covered  products  other  than  special 
prcxlucts  in  the  subsequent  month  pro- 
vided that  the  amount  of  the  Increased 
product  cost  not  recouped  and  Included 
in  computing  the  base  prices  of  a  par- 
ticular covered  product  other  than  a  spe- 


cial product  is  equally  applied  to  each 
class  of  purchaser.  The  total  amount  of 
increased  product  costs  not  recouped  in- 
clu^les  any  amount  represented  by  the 
symbol  "H"  in  the  formula  in  pswagraph 
(c)  (2)  (ii)  of  this  section  which  was 
available  for  inclusion  in  price  adjust- 
ments to  special  products  in  a  previous 
month  and  which  the''  refiner  elected 
pursuant  to  paragraph  (c)(1)  (Ii)  of  this 
section  to  include  in  the  calculation  of 
the  maximum  permissible  amount  which 
may  be  used  to  calculate  base  prices  for 
covered  products  other  than  special 
products.  / 

(e)  Affiliated  entities.  For  liurposes  of 
this  section,  transactions  between  af- 
filiated entitles  may  be  used  to  calculate 
increased  product  costs.  Whenever  a  firm 
uses  a  landed  cost  which  is  computed  by 
use  of  its  customary  accounting  pro- 
cedures, the  Council  may  sdlocate  such 
costs  between  the  affiliated  entities  if  it 
determines  that  such  allocation  is  neces- 
sary to  reflect  the  actual  costs  of  those 
entities  or  the  Council  may  disallow  any 
costs  which  it  determines  to  be  in  excess 
of  proper  measurement  of  costs. 

5.  Section  150.359  is  amended  in  para- 
graph (A)  to  read  as  follows: 

§  150.359      Price  rule:  Resellers  and  re- 
tailers. 

(a)  Applicability.  This  section  applies 
to  each  sale  of  a  covered  product  by  re- 
sellers, reseller-retailers,  and  retailers, 
and  to  each  sale  of  crude  petroleum  ex- 
cept the  first  sale.  For  purposes  of  this 
section,  "reseller"  includes  any  entity  of 
a  reflner  which  is  engaged  In  the  busi- 
ness of  purchasing  and  reselling  covered 
products,  provided  that  the  entity  does 
not  purchase  more  than  5%  of  such  cov- 
ered products  from  the  refiner  including 
any  entities  which  it  directly  or  indi- 
rectly controls  and  provided  further  that 
the  entity  has  historically  and  consist- 
ently exercised  the  exclusive  price  au- 
thority with  respect  to  sales  by  the 
entity. 


6.  Section  150.361  is  amended  in  para- 
graph (b)  (3)  to  read  as  follows: 

§  150.361     New  item  and  lease  rale. 


(b)  Base  price  determination.  *  *  • 
(3)  Resellers.  A  reseller,  reseller-re- 
taller  or  retailer,  offering  i  new  item, 
shall  for  purposes  of  applying  the  price 
rule  of  !  150.359(c)  determine  the 
May  15,  1973  selling  price  for  that  item 
as  the  price  at  which  that  item  is  priced 
in  transactions  at  the  nearest  compara- 
ble outlet  on  the  day  when  the  item  is 
first  offered  tor  sale.  For  purposes  of 
computing  the  "Increased  costs,"  the  cost 
of  the  Item  first  offered  for  sale  shall  be 
used  rather  than  the  May  15,  1973  cost. 
•  •  •  •  • 

7.  Section  150.363  is  amended  in  para- 
graph (a)  (2)  by  adding  a  sentence  which 
reads  as  follows: 

§150.363     Reports  and  recordkeeping. 

(a)  Reports  •  •  • 

(2)   Refinert,  retaUera  and  reaeUera. 


•  •  •  Each  refiner  shall,  submit  its  cal^ 
dilations  under  the  formulas  of  S  150.356 
(c)    in  accordance  with  forms  and  in- 
structions issued  by  the  Council. 
•  •  •  •  • 
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PART   152— COST   OF   LIVING   COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Modification  of  Requirements  for  Pay  Sub- 
missions to  the  Council 

Part  152  is  amended  in  Subpart  A  to 
eliminate  certain  mandatory  require- 
ments contained  in  §  152.5  with  respect 
to  a  prenotiflcation,  report,  challenge  or 
request  for  approval  of  a  pay  adjustment 
submitted  to  the  Council. 

Prior  to  this  amendment,  §  152.5(a)  re- 
quired that  the  supplemental  Information 
detailed  in  §  152.5(b)  be  included  in  such 
submissions  with  the  Council's  Form 
PB-3  (or  optional  Form  PB-3A,  fo^:  units 
containing  fewer  than  1,000  emplckees). 
Unless  otherwise  required  in  this .  part,' 
this  supplemental  information  must  now 
be  provided  only  if  the  Council  so  orders. 

The  Council  intends  to  reduce  the  ad- 
ministrative burden  Imposed  on  parties 
in  preparing  a  submission  to  the  Council. 
Additionally,  the  Council  found  that  the 
detail  ol  the  information  outlined  in 
§  152.5(b)  was  not  essential  for  appro- 
priate analysis  in  every  case. 

Because  the  purpose  of 'this  amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  the  ad- 
ministration of  the  Economic  Stabiliza- 
tion Program,  the  Ckjuncll  flnds  that 
publicaticwi  in  accordance  with  normal 
rulemaking  procedures  is  impracticable 
and  that  good  cause  exists  fqr  making 
this  amendment  effective  in  less  than  30 
days.  Interested  persons  may  submit 
comments  regarding  this  amendment. 
Communications  should  be  addressed  to 
the  OflBce  of  General  Counsel,  Cost  of 
Living  Council,  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  af 
amended.  Public  Law  92-210,  85  Stat.  743; 
Public  Law  93-28.  87  Stat.  27;  E.O.  11696,  38 
PR  1473;  E.O.  11730,  38  PR  19346;  Cost  of 
Living  CouncU  Order  No.  14,  38  PR  1489.) 

In  consideration  of  the  foregoing,  Sub- 
Part  A  of  Part  152  of  TiUe  6,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  December  6,  1973. 

Issued  in  Washington,  D.C.  on  Novefti- 
ber  30, 1973. 

I      James  W.  McLane, 
/'         Deputy  Director, 
,     Cost  of  Living  Council. 

In  6  CFR  Part  152,  S  152.5  is  amended 
by  revising  paragraphs  (a)  and  (b)  (1)  to  * 
read  as  follows: 

§  152.5      Pay  submissions  to  the  CounriK 

(a)  General. — Unless  otherwise  pro- 
vided in  this  part  or  by  order  of  the 
Council,  a  prenotiflcation,  report,  chal- 
lenge, or  request  for  approved  of  a  pay 
adjustment  submitted  to  the  Ck>uncil 
shall  be  made  using  the  Council's  Form 
PB-3  (or  optional  Form  PB-3A,  for  units 
containing  fewer  than  1,000  employee^). 
Such  form  shall  be  co^leted  according 
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to  Instnictiom  issued  by  the  CornKfl.  In 
addition,  the  Council  may  in  Bpedfle 
cases  require  the  submission  ol  the 
supplemental  information  described  In 
paragraph  (b)  of  this  section.  The  Jn- 
structions  provided  under  the  pro- 
visions of  paragraph  (b)  of  this  section 
shall  not  be  considered  to  modify  the 
Form  PB-3  or  PB^3A  or  the  instructions 
thereto,  or  the  manner  in  which  such 
forms  are  to  be  completed.  Unices  other- 
wise provided  in  this  part,  the  provisions 
of  this  section  shall  not  apply  to  rab- 
mlssions  under  the  provisions  of  subpart 
J  (Special  Rules  Applicable  to  the  Con- 
struction Industry)  or  subpart  K  (Ex- 
ecutive and  Variable  Compensation)  ot 
this  part.  Further,  unless  otherwise  pro- 
vided In  this  part  or  by  order  of  the 
Council,  the  requirements  impoeed 
under  the  provisions  of  paragraph 
(b)  of  this  section  shall  not  be  applicable 
to  submissions  with  respect  to  pay  ad- 
justments affecting  employees  in  the  food 
Indiistry. 

(b)  Supplemental  information.  (1) 
Sarrative  description  of  all  changes  with 
potential  economic  impact.  (1)  Wages, 
salaries  and  benefits. — Specify  both  the 
old  and  new  wage  and  salary  and  benefit 
levels,  as  well  as  the  extent  of  such 
changes  within  the  following  categories: 

(A)  Straight-time  hourly  rates. — 
Straight-time  hourly  rates.  Including, 
but  not  limited  to : 

(/)  Pattern  of  base  pay  increase,  e.g., 
merit  increases  on  a  variable  timing 
basis;  across  the  board  occupa^onal  dif- 
ferences, etc.  Describe  increases  in  terms 
of  percent  and  cents  per  hour  increases; 

(2)  Basis  of  cost  of  living  adjustments, 
limitations  on  adjustments,  formula  for 
adjiistments.  total  as  well  as  time- 
weighted  estimates  of  these  adjustments, 
cents  per  hour  increases  in  effect  dur- 
ing current  and  immediately  prior  year, 
and  length  of  time  each  Increase  has 
beenor  will  be  in  effect;  , 

(3)  Individual      occupational      rate 
■    changes  resulting  from  consideratlqn  of 

factors  such  as  rate  inequities,  job  evalu- 
ation plan  changes,  skill  or  craft  rate 
adjustments,  etc^; 

«)  cnianges  affecting  rates  of  pay  w 
costs  \mder  production  Incentive  pro- 
grams; 

(5)  Progression  program  Increase 
changes  such  els  accelerated  step  changes 
or  accelerated  automatic  changes  be- 
tween Job  levels,  etc.;  and 

(5)   Reduction    in    scheduled    hours 
woiiLed  which  affects  the  base  rate. 
•  •  •  •  • 

(PBDoc.73-25875PUed  13-S-7S;1:(H  pml 


(PbMe  IV  Prlc«  Ruling  1079-16] 

OEnNinON  OF  PROMPT  SCRAP 
MATERIALS 

Effective  Date  of  RuHng  1973-2 

Facts:  Firm  A,  a  stainless  steel  pro- 
ducer. Firm  B.  a  paper  company,  and 
Firm  C.  a  textile  manufacturer,  all  sell 
excess  materials  that  remain  after  the 
fabrication'  of  their  primary^ products. 
Firm  D,  a  railroad  company,  cuts  old 
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rails  Into  toree  foot  sectlcau  and  sdb 
th^""  as  scrap  to  be  reprocessed.  Firm  B 
is  a  Junk  dealer  who  purchases  these  ma- 
terials from  A.  B,  C,  and  D  and  resells 
thPim  to  ott^  fi|xns  which  reprocess  or 
recycle  the  materials  luid  use  them  in 
their  own  manufacturing  processes.  Firm 
F  purchaset  remnants  and  Imperfect 
fabrics  from  C  for  sale  in  F's  chain  of 
discount  fabric  stores. 

Before  the  issuance  of  Cost  of  living 
Council  PhaBe  IV  Price  Ruling  1973-2  on 
October  30,  1973,  some  of  these  firms 
operated  on  the  assumption  that  their 
transactions  had  been  exempt  from  regu- 
lation. They  are  now  vmclear  to  what  ex- 
tent Price  Ruling  1973-2  applies  to  them. 
If  it  does  apply,  ihese  firms  argue  that 
the  ruling  aiould  only  be  effective  pros- 
pectively because  they  had  prevloxisly  re- 
lied In  good-  faith  on  rulings  which  indi- 
cated that  certain  prompt  scrap  sales 
were  exempt. 

Issue:  WHat  constitutes  prompt  scrap 
and  to  what  extent  are  transactions  In- 
vcdvlng  prompt  scrap  materials  con- 
troUed  by  Part  150  of  the  CLC  Regula- 
tions? 

Ruling.  Prompt  or  new  scrap  is  any 
Industrial  by-product  or  remnant  that 
results  from  or  remains  as  excess  mate- 
rial after  any  other  process  of  manufac- 
ture or  fabrication.  It  also  includes  any 
product,  OP  part  of  a  product,  that  is 
removed  or  rejected  from  the  manufac- 
turing process  fOT  imperfections,  ot  test- 
ing. TTie  presumption  is  that  any  mate- 
rial that  results  from  or  is  left  after 
another      manufacturing      process      is 
prompt  scrap  material  and  is  therefore 
not  exempt  under  6  CFR  150.54(e).  The 
burden  of  proving  that  soiy  such  mate- 
rial is   exempt  as   A  used  or  damaged 
product  is  on  the  fmn  which  asserts  it. 
The   Cbiincll  Issual   several   Rulings 
during  Phafee  n  coveT|ng  used  and  scrap 
materials.   <See  Costlpf  Living  Council 
Rulings  1912-3,  1972-5\  1972-14,  1972-15. 
1972-19,    aiid    1972-23^.    The   thrust  of 
each  of  those  Rulings  fwns  that  the  dam- 
aged and  used  product  exemption  only 
applied  In  those  cases  in  which  a  used  or 
damaged  product  was  resold  to  a  sub- 
sequent purchaser  who  bought  It  In  form 
suitable  for  re-use  in  its  originally  in- 
taided  manner.  The  exemption  did  not 
apply  In  tqose  cases  in  which  the  prod- 
tict   was   s6ld  or  purchased   as  a  raw 
material    lo    be    used    In    some    other 
manufacturing  process.  CUC  Phase  IV 
Price  Ruling   1973-2  was  not  intended 
to  change  the  basic  policy  established 
tn  these  Phase  n  rulings. 

CLrC  Ruling  1972-15,  however,  also  In- 
dicated thut  the  controlling  test  to  be 
applied  In  each  transaction  for  purposes 
of  applying  the  exemption  Is  to  deter- 
mine the  form  of  the  materials  or  prod- 
uct. Ifxhe  materials  or  products  sold 
were  not  ri)ackaged  or  processed  in  some 
way,  the  tale  was  held  to  be  exempt, 
without  making  any  distinction  between 
prompt  and  obsolete  scrap.  CLC  Phase 
IV  Price  Ruling  1973-2  U  Intended  to 
supersede  CLC  Ruling  1972-15  In  this 
regard  anO  to  draw  a  distinction  b^ 
tween  pro^apt  and  obsolete  scrap.  In  ttn 
case  of  pnjmpt  scrap,  the  absence  of  any 
processing!  is  not  controlling  on  the  Issue 
of  whether  the  exemption  for  damaged  (V 


used  goods  appHea.  The  determining  fac- 
tor as  to  whether  the  sale  of  the  mate- 
rials or  products  which  result  from  Or 
remain  as  excess  material  after  any  other 
process  of  manuf £icture  or  fabrication  Is 
nonexempt  as  prompt  scrap  or  exempt 
as  a  used  or  damaged  product  is  the  ul- 
timate use  of  the  material.  Where  it  is 
clear  from  all  the  circumstances  of  the 
situation  that  the  material  is  being  sold 
for  ultimate  reprocessing,  the  fact  that 
the  material  was  not  immediately 
changed  in  form  Is  not  controlling. 

The  presimiptlon  that  any  material  re- 
maining after  the  process  of  manufac- 
turing or  fabrication  is  prompt  scrap 
would  apply  to  all  sales  of  sctvlp  from  A, 
B.  and  C  to  E.  The  fact  that  E  does  not 
process  the  scrap  would  not  cause  the 
sales  to  be  exempt,  because  it  is  clear 
that  scrap  will  ultimately  be  resold  for 
processing.  However,  the  sale  of  the  fac- 
tory "seconds"  from  C  to  P  would  be 
exempt  since  P  is  clearly  purchasing  a 
damaged  good  and  is  not  Intending  to 
reprocess  it  in  any  way. 

A  different  test  applies  in  the  case  of 
obsc^ete  scrap  materials  which  have  al- 
ready had  a  useful  life  and  are  capable  of 
further  use  for  their  originally-Intended 
purpose  such  as  used  aiAomoblles.  Such 
scrap  is  a  dsunaged  or  used  product  with- 
in the  meaning  of  §  150.54(e)  until  it  ha« 
be«i  processed.  See  Phase  IV  Price  Rul- 
ing 1973-2.  The  three  foot  rail  sections 
■old  by  D  are  used  materials  (obsolete 
scrap)  rather  than  prompt  scrap,  but  the 
sale  is  not  exempt.  Since  the  rail  sec- 
tions are  too  ^ort  to  be  used  for  the 
originally  Intended  purpose.  Firm  D  has 
processed  them  by  altering  th^  char- 
acter as  rails. 

Because  CUC  Ruling  1973-2  supersedes 
CLC  Ruling  1972-15  and  persons  may 
have  previously  carried  on  business  in 
good  faith  reliance  that  the  biterpreta- 
tion  of  the  Phase  n  regulations  found  In 
CLC  Ruling  1972-15  would  apply  to  the 
Phase  IV  regulations,  CLC  Ruling  1973>- 
2  shall  only  be  effective  from  October  30. 
1973,  the  date  of  issuance.  However,  the 
base  prices  and  adjusted  freeze  prices  for 
the  sales  by  A,  B,  C  and  D  must  stlD  be 
established  pursuant  to  the  provisions 
of  SulH>art  F  and  I  150.72,  and  any  price 
InQreaae  above  the  higher  of  the  base 
price  or  adjiisted  freeze  price  must  be 
fully  cost  justified  in  accordance  with  the 
I»x>visions  of  Subpart  E. 

WnxxAM  N.  WAUmu 
General  Counsel, 
Cost  of  Living  ComcfL 

NOVEMBKR  29,   1973. 

{FB  Doo.7S-a5806  FUad  12-3-73:0:39  m&] 

■ntle7     Agfculture 

CHAPTER  Vni— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 
SUBCHAPTER  I — DCTERMtNATION  OF  PRICES 
[Dockst  No.  aB-318| 
PART  873— SUGARCANE;  FLORIDA 
Fair  and  Reasonable  Prices  for  1973  Crop 
The  Sugar  Act  requires  producers  w.ho 
also  process  sugarcane  grown  by  other 
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producers  to  pay  prices  determined  by 
the  Secretary  of  Agriculture  to  be  fair 
and  reasonable  as  one  of  the  conditions 
for  receiving  Sugar  Act  payments  on 
their  own  production. 

Such  determination  may  not  be  made 
until  after  investigation  and  opportunity 
for  interested  persons  to  testify  on  the 
fair  and  reasonable  prices  to  be  psdd 
under  either  purchase  or  toll  agreements. 
A  public  hesuing  was  held  in  Belle  Glade, 
Florida,  on  June  19,  1973. 

Tte  determination,  which  is  applicable 
to  the  1973  crop  of  Florida  sugarcane, 
continues  most  of  the  basic  provisions 
of  the  1972  crop  determination.  Changes 
include  an  adjustment  in  the  basis  for 
msiklng  molasses  payments  to  producers 
to  reflect  the  most  recent  five-year  aver- 
age recovery  of  blackstrap  molasses  per 
net  ton  of  sugarcane;  and  a  limitation 
on  the  overhead  expenses  which  a  proc- 
essor is  permitted  imder  certain  circum- 
stances to  charge  producers  when  the 
processor  furnishes  labor,  materials,  or 
services  used  in  harvesting,  locwiing,  or 
transporting  the  producer's  sugarcane. 

The  changes  in  the  determination  do 
not  alter  the  rate  at  which  producers 
and  processors  share  in  the  returns  from 
sugar  sund  molasses. 

Pursusint  to  the  provisions  of  section 
301(c)  (2)  of  the  Sugar  Act  of  1948  (7 
U.S.C.  1131(c)  (2)),  as  amended  (herein 
referred  to  as  "act"), 'after  investiga- 
tion and  due  consideration  of  the  evi- 
dence presented  at  the  public  hearing 
held  In  Belle  Glade.  Fla.,  on  Jime  19, 
1973,  the  following  determination  is 
herelDy  Issued. 

The  regulations  previously  wjpearlng 
in  these  sections  under  "Determination 
of  Prices;  Sugarcane;  Florida"  remain 
In  full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable. 

See. 

878  Jl  0«neral  requirements. 

87333  DefinlUona. 
873.33  Baelc  price. 

87334  Conversion    of    net    sugarcane     to 

standard  sugarcane. 

873.35  Molasses  payment.  / 

8733*  Other  related  speclflcaitlons.       J 

073.37  ToU  agreements. 

873.38  AppUcabUlty. 

873.39  Subterfuge. 

873.40  Proceeeor  mill  procedvu-es  and  check- 

ing compliance. 

AirraoRrrT:  Sees.  301,  403,  61  Stat.  929,  as 
amended,  933  (7  VS.C.  1131, 1163) . 

§  873.31      General  requiremenU. 

A  producer  of  sugarcane  in  Florida 
who  Is  alsd|  a  processor  of  sugarcane,  to 
which  this  ^  part  applies  as  provided  in 
9  873.38  (herein  referred  to  as  "proces- 
sor"), shall  have  paid  or  contracted  to 
pay  for  sugarcane  of  the  1973  crop 
grown  by  other  producers  and  processed 
by  him,  or  shall  have  processed  sugar- 
cane of  other  processors  under  a  toll 
agreement,  in  accordance  with  the  fol- 
lowing requirements. 

§  873.32     Definitions. 

For  the  purpose  of  this  part,  the  term: 

(a)   "Price  of  raw  sugar"  means  the 

dally  spot  quotation  of  raw  sugar  of  the 
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New  York  Coffee  and  Sugar  Exchange 
No.  10  domestic  contract,  except  that  if 
the  Director  of  the  Sugar  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  determines  that 
such  price  does  not  reflect  the  true  mar- 
ket value  of  raw  sugar,  because  of  in- 
adequate volume  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  part  which  he  determines  will 
reflect  the  true  market  value  of  raw 
sugar. 

(b)  "Seaswi's  average  price  of  raw 
sugar"  means  (1)  the  weighted  average 
price  of  raw  sugar  for  the  months  in 
which  1973-crop  sugar  is  delivered  to  the 
purchaser  determined  by  weighting  the 
simple  average  of  the  dally  prices  of  raw 
sugar  for  each  month  tn  which  sugar  is 
delivered  to  the  purchaser  by  the  qusai- 
tlty  of  1973-crop  raw  sugar  or  raw  sugar 
equivalent  delivered  during  each  cor- 
responding month,  or  (2)  the  average 
price  of  raw  sugar  received  by  a  proces- 
sor who  disposes  of  all  of  his  sugar  under 
a  single  contract  with  a  refiner  or  a 
cooperative  sales  organization  composed 
of  processors. 

(c)  "Raw  sugar"  means  raw  sugar,  96° 
basis. 

(d)  "Net  sugarcane"  means  the  gross 
weight  of  sugarcane  delivered  by  a  pro- 
ducer to  a  processor  minus  a  deduction 
equal  to  the  average  percentage  weight 
of  trash  delivered  with  all  sugarcane 
ground  at  each  mill  operated  by  a  proc- 
essor. If  the  mill  receives  both  hand -cut 
and  machine-cut  cane,  the  average  per- 
centage weight  of  trash  delivered  with 
cane  harvested  by  hand  shall  be  com- 
puted separately  from  that  harvested 
by  machine  and  the  applicable  trash 
deduction  applied  to  the  gross  weight  of 
cane  harvested  by  each  method. 

(e)  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops,  dirt,  and  all  other 
extraneous  material  delivered  with  sug- 
arcane. 

(f)  "Standard  sugarcane"  means  net 
sugarcane  containing  12.5  percent  su- 
crose in  the  normal  jtdce. 

(g)  "Salvage  sugarcane"  means  sugar- 
cane containing  less  than  9.5  percent  su- 
crose in  the  normal  juice. 

(h)  "Average  percent  sucrose  in  nor- 
mal juice"  means  (1)  the  average  per- 
cent crusher  juice  sucrose  of  the  pro- 
ducer's sugarcane  multiplied  by  a  factor 
representing  the  ratio  of  factory  normal 
juice  sucrose  to  factory  crusher  juice  su- 
crose at  the jjfocessor's  mill;  or  (2)  the 
average  percent  sample  mill  juice  sucrose 
of  the  producer's  sugarcane  multiplied 
by  a  f swjtor  representing  the  ratio  of  fac- 
tory normal  juice  sucrose  to  the  average 
sample  mill  juice  sucrose  analyses  of  pro- 
ducers' sugarcane. 

(1)  "Average  percent  crusher  juice  su- 
crose" means  the  percentage  of  sucrose 
in  undiluted  crusher  juke  as  determined 
by  direct  analysis  In  accordance  with 
standard  procedures. 

(J)  "Factory  normal  juice  sucrose" 
means  the  percentage  of  sucrose  in  un- 
diluted juice  extracted  by  a  mill  tandem 
&&  determined  by  multiplying  factory  dl- 
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lute  Juice  purity  by  factory  nomuA  juice 
Brix. 

(k)  "Fsuitory  crushes  juice  sucrose" 
means  the  percentage  of  sucrose  in  un- 
diluted crusher  juice  as  determined  by 
direct  analysis. 

(1)  "Average  percent  sample  mill  juice 
sucrose"  means  the  percentage  of  su- 
crose solids  In  juice  extracted  from  sam- 
ples of  each  producer's  sugarcane  by  the 
sample  mill. 

(m)  "Factory  normal  Juice  Brix" 
means  the  percentage  of  soluble  solids 
in  undiluted  juice  extracted  from  sugar- 
cane by  a  mill  tandem  as  determined  by 
multiplying  factory  crusher  juice  Brix 
by  a  dry  milling  factor  representing  the 
ratio  of  factory  normal  juice  Brix  to, 
factory  crusher  juice  Brix. 

(n)  "Factory  crusher  Juice  Brix" 
means  the  percentsige  of  soluble  solids 
in  undiluted  crusher  juice  as  determined 
by  direct  analysis. 

(o)  "Factory  dilute  juice  purity" 
means  the  ratio  of  factory  dilute  juice 
sucrose  to  factory  dilute  juice  Brix  which 
are  determined  by  direct  analysis. 

(p)  "State  office"  means  the  Florida 
State  Agricultural  Stabilization  and  Con- 
servation Service  Office,  401  Southeast 
nrst  Avenue,  Oaln^ville,  FL  32601. 
'"^(q)  "State  committee"  means  the 
Florida  State  Agricultural  Stabilization 
Euid  Conservation  Committee. 

§  873.33     Basic  price. 

(a)  The  basic  price  for  standard  sug- 
arcEuie  shall  be  not  less  than  $1.12  per 
ton  for  each  one-cent  per  pound  of  the 
season's  average  price  of  raw  sugar. 

(b)  The  basic  price  for  salvage  sugar- 
cane shall  be  as  agreed  upon  between  the 
processor  and  producer,  subject  to  the 
approval  of  t^e  State  office.  . 

7 

§  873.34     Conversion  of  net  sugarritne  to 
standard  sugarcane. 

Net  sugarcsme  (except  salvage  sugar- 
cane) ^hall  be  converted  to  standard  sug- 
arcane by  multiplying  the  total  quantity 
of  net  sugarcane  delivered  by  each  pro- 
ducer by  the  applicable  quality  factor 
in  accordance  with  the  followiz«  table: 
Average  percent  sncrose  tn  normal  juice; 

/  Standard  sugarcane 

quality  factor^ 

9.5   0.70 

tO.O .76 

10.6    .80 

11.0 - .86 

11.5   .90 

13.0 .95 

13.6    - 1.00 

18.0    -—     1.06 

13.5   V-     1  *® 

14.0   J.-     1.16 

14.6    1.30 

16.0    1.36 

16.6    - 1.30 

>The  quality  factor  for  sugarcane  of  In- 
termediate percentages  of  sucrose  in  normal 
juice  sbaU  be  Interpolated  and  tor  sugar- 
cane having  more  than  15.6  percent  sucroee 
In  the  normal  juice  shall  be  computed  In 
proportion  to  the  Immediately  preceding 
Interval. 

§  873.35     Molasses  payment. 

The  processor  shall  pay  io  the  pro- 
ducer for  each  ton  of  net  sugarcane 
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delivered  an  amount  eqxal  to  the  product 
of  6  0  gallons  times  one-half  of  the  ex- 
cess above  4.75  oenU  per  gaflotrof  the 
weighted  average  net  sales  price  per 
gallon  ot  blackstrap  or  final  molASMS. 
basis,  f.o.b.  tank  truck  or  rmUroad  car 
at  mill.  s<rid  during  the  12-nwnth  pwiod 
ending  May  81.  1974. 
§  873.36     Other  rAated  aipMnficatkms. 

(a)  If  the  processor  fumlahea  labor, 
materials,  or  serrUxs  used  to  harrestlng. 
loading,  or  transportin*  the  producer's 
sugarcane  from  the  field  to  the  deUvor 
polnt(8)  on  the  farm,  the  charge  made 
for  such  labor,  materials,  or  serrlcea  may 
be  as  agreed  upon  between  the  two  par- 
ties U  the  producer  baa  the  option  of 
performing  such  operation*  himself  or 
by  contract  with  a  third  party.  If  con- 
tractual arrangemenU  between  the  proc- 
essor and  prodiicer  preclude  the  producer 
from  performing  such  operationa  him- 
self or  by  contract  with  a  third  party, 
the  charge  made  by  the  procemor- shall 
be  limited  to  the  actual  direct  cosU  of 
labor,  materials,  or  services  plus  appU- 
cable  overhead  expenses  which  are  prop- 
erly apportionable  under  gtxieniJy  ac- 
cepted accounting  principles:  Propided. 
That  the  charge  for  overhead  shall  not 
exceed  10  percent  ot  the  actual  direct 
costs  of  labor,  materials,  or  services. 

(b)  The  price  for  sugarcane  estab- 
lished by  this  part  is  applicable  to  sugar- 
cane loaded  on  carts  or  trucks  at  the 
farm,  or  if  sugarcane  U  transported  by 
railroad,  loaded  in  railroad  cars  at  the 
railroad  siding  nearest  the  farm,  and 
the  processor  is  required  to  bear  the  cost 
cA  transporting  sugarcane  (gross  weight) 
from  such  points  to  the  mill.  If  sugar- 
cane Is  transported  a  distance  of  more 
than  14.9  miles  to  the  miH  by  railroad 
or  other  common  carrier,  the  producer 
may  be  reqmred  to  bear  the  additional 
cost  of  transporting  such  sugarcane 
(based  upon  published  tariffs).  If  the 
processor  transports,  in  his  own  convey- 
ance, or  arranges  for  the  transportation 
of  sugarcane  with  other  than  a  common 
carrier,  he  may  charge  the  producer  5 
cents  per  ton  for  each  mile  such  sugar- 
cane is  transported  in  excess  of  14.9 
Tn^^f^l,  or  if  the  ""producer  transports 
sugarcane  to  the  mill  by  other  than  rail- 
road or  other  common  carrier  the  proces- 
sor shall  pay  the  producer  5  cents  per 
ton  for  each  mile  such  sugarcane  is 
transported,  but  not  In  excess  of  14.9 
miles. 

(c)  Deductions  for  frozen  sugarcane, 
fiber  content  determinations  and  deduc- 

'  tions,  definitions  of  delivery  schedules 
and  slpillar  specifications  employed  in 
connection  with  the  purchase  of  1973- 
crop  sugarcane  shall  be  substantially  in 
accordance  with  the  general  practices 
in  Florida  and  as  sigreed  upon  between 
the  producer  and  ttoe  processor. 

(d)  Nothing  in  paragraph  (c)  of  this 
secticm  shall  be  construed  as  prohibiting 
modification  of  customs  and  practices 
which  may  be  necessary  because  of  un- 
usual circumstances,  «my  such  modifica- 
tion to  be  reported  In  writing  by  the 
processor  to  the  State  otSce. 
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(e)  In  thai  event  a  general  freeze  causes 
abDormally  low  recoveries  of  raw  sitgar 
bf  a  proceator  In  relation  to  the  sucrose 
tost  ot  tlw  cugarcane.  payment  for  such 
sugarcane  i|iay  be  made  as  agreed  upon 
between  th«  prodiicer  and  the  processor 
subject  to  the  written  apiH-oral  of  the 
State  office  tipon  a  determination  by  the 
State  ocxnmtttee  that  the  payment  Is  fair 
and  reasonable. 

(f )  The  processor  shall  submit  to  the 
State  office  for  approval  (Da  statement 
setting  forth  the  weighted  average  price 
of  raw  su^ar  upon  which  settlements 
with  produ^ofB  are  based:  (2)  a  state- 
ment settmt  forth  the  gross  proceeds  and 
the  hand^iT^  and  delivery  expenses  de- 
ducted In  arriving  at  the  weighted  aver- 
age net  saltts  price  of  blackstrap  molas- 
ses; and  (31  If  subject  to  the  UmttatloD 
set  forth  In  paragraph  (a)  of  this  sec- 
tion, a  statemoit  setting  forth  for  each 
producer  the  direct  costs  of  labor,  mate- 
rtals,  and  services,  plus  applicable  over- 
head expenses,  used  in  harvesting,  load- 
ing, or  transporting  the  producer's 
sugarcane  from  the  field  to  the  farm 
d^very  pokit. 

§  873.37     foil  agreemenU. 

The  rate  tor  processing  sugarcane  pro- 
duced by  a  ivocessor  and  processed  under 
a  toll  agreement  by  another  processor 
shall  be  therate  they  agree  upon. 


§  873.38     \prAic»bihtj. 

The  requjremtots  of  this  part  are  ap- 
plicable to  all  sugarcane  purchased  from 
other  producers  aiul  processed  by  a 
processor  iTho  produces  siigarcane  (a 
processor-producer  is  defined  in  7  CPR 
821.1) :  and  to  sugarcane  purchased  by  a 
cooperative  processor  from  non-mem- 
bers. The  requirements  are  not  applicable 
to  sugarcane  processed  by  a  cooperative 
processor  for  Its  members. 

I 
S  873.39     ^abterfnge. 

The  processor  shall  not  reduce  returns 
to  the  producer  below  those  determined 
In  accordance  with  the  requirements  of 
this  part  through  any  subterfuge  or  de- 
vice whatsoever. 

§  873.40     processor  mill  procedures  and 
checkieg  compliance. 

The  procedures  to  be  followed  by  proc- 
essors in  determining  net  sugarcane, 
trash,  average  percent  sucrose  In  normal 
Juice,  aversige  percent  crusher  Juice  su- 
crose, factofy  normal  Juice  sucrose,  fac- 
tory crusher  Juice  sucrose,  average  per- 
cent sample  mill  juice  sucrose,  and  other 
related  mill  procedures  and  required  re- 
ports are  set  forth  in  Handbook  9-SU 
entitled  "Sampling.  Testing,  and  Report- 
ing for  Florida  Sugar  Processors."  copies 
of  which  have  been  furnished  each  proc- 
essor. The  processors  shall  maintain  on 
file  for  a  pfflrlod  of  5  years  records  of  the 
original  dajta  compiled  for  the  reports 
required  by  Handbook  9-SU.  The  pro- 
cedures to  be  followed  by  the  State  ofllce 
In  checking  compliance  with  the  require- 
ments of  this  part  are  set  forth  under  the 
heading  "Fair  Price  Compliance"  in 
Handbook  !3-Sn,  issued  by  the  Deputy 
Adn^nlstrator,    Programs,    Agricultural 


Stabilization  and  Conservation  Service. 
Handbooks  »-^U  and  3-SU  may  be  in- 
spected at  County  ASC8  offices  and 
copies  may  be  obtained  from  the  Florida 
State  ASCS  Office,  -401  Southeast  First 
Avenue,  Oainesvllle/ FL  32601. 

Statemxitt  or  Basis  ahb  Cokstoeration 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met.  as  one 
of  the  conditions  for  payment  under  the 
act.  by  a  producer  who  processes  sugar- 
cane of  the  1973  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also  directly  or  Indirectly  a 
processor  of  sugarcane,  as  may  be  de- 
termined by  the  Secretary.  shaH  have 
paid  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  sugar- 
cane grown  by  other  producers  and  proc- 
essed by  him  at  rates  not  less  than  those 
that  may  be  determined  by  the  Secretary 
to  be  fair  and  reasonable  after  investiga- 
tion and  due  notice  and  opportimlty  for 
public  hearing^ 

1973-crop  price  determination.  This 
determination  differs  from  the  1972-crop 
determination  in  the  following  respects: 
(1)  The  molasses  payment  to  produceis 
is  to  be  based  on  6.0  gallons  of  blackstrap 
molasses  per  ton  of  sugarcane,  instead 
of  5.8  gallons,  reflecting  the  most  recent 
5-year  average  recovery:  and  (2)  the 
charge  for  overhead  expenses  related  to 
harvesting  charges  is  limited  to  10  per- 
cent. Other  provisions  of  the  prior  deter- 
mination continue  unchanged. 

A  public  hearing  was  held  in  Belle 
Glade.  Fla.,  on  Jime  19.  1973,  at  which 
interested  persons  were  afforded  the  op- 
portunity to  present  testimony  relating 
to  fair  and  reasonable  prices  for  1973- 
crop  Florida  sugarcane.  A  representative 
of  the  Glades  Association  of  Independent 
Sugar  Cane  Growers,  Inc..  recommended 
that  the  processor's  alienation  of  ware- 
house stored  sugar  as  collateral  for  loans 
be  restricted  to  40  percent;  that  the  De- 
partment enter  the  controversy  over 
harvesting  costs  existing  between  the  in- 
dependent growers  and  their  processor; 
that  processors  be  required  to  make  trash 
determinations  on  an  individual  grower 
basis;  and  that  out-of- field  hauling  mile- 
age for  which  the  mill  is  responsible  be 
extended  fn»n  Its  presoit  14J  miles  to 
20  miles. 

A  representative  of  the  Sugar  Csme 
Growers  Cooperative  of  Florida  recom- 
mended that  the  same  procedures  for 
sampling  of  trash  as  contained  In  the 
1972  determination  remain  in  effect.  A 
representative  of  the  United  States  8ug»r 
Corporation  concurred  with  this  vlew^ 
point  and  stated  that  the  present  system 
for  dividing  mechanically-harvested  and 
hand-harvested  csme  for  sampling  pur- 
poses Is  fair  and  equitaUe. 

An  Independent  producer  of  siigarcane 
recommended  that  the  pricing  factor  for 
standard  sugarcane  be  increased  from 
$1.12  to  $1.28  for  the  1973  crop  since 
the  sharing  ratio  between  producers  and 
processor  ia  70-30  based  on  his  estimates 
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of  returns,  costs,  and  Investment  ratios. 
He  further  recommended  that  the  De- 
partment establish  a  direct  cane  analysis 
system  in  Florida  and  a  core  sampling 
requirement  to  eliminate  trash  and  sam- 
pling problems. 

Several  supplemental  briefs  were  filed 
subsequent  to  the  hearing.  Among  them 
was  a  brief  from  the  Glades  Association 
of  Independent  Sugar  Cane  Growers, 
Inc.,  recommending  that  only  parties 
making  sworn  statements  at  hearings  be 
permitted  to  file  briefs.  The  association 
also  recommended  that  different  criteria 
be  used  to  evaluate  the  sharing  relation- 
ship between  the  association  members 
and  their  processor  than  are  used  for 
other  Florida  processors  and  their  pro- 
ducers, "nie^campany  that  receives  cane 
for  procegsing  from  members  of  the 
growers  association  submitted  a  supple- 
mental brief  for  the  purpose  of  answer- 
ing statements  made  by  the  association 
representative  at  the  hearing  concerning 
the  company's  relationship  with  the  In- 
dependent growers.  With  respect  to 
money  borrowed  on  warehoused  sugar, 
the  company  stated  that  it  uses  such 
funds  for  the  purpose  of  making  advance 
payments  to  growers  at  the  beginning 
of  the  crop  and  does  not  make  a  profit 
on  these  loans.  They  Indicated  a  willing- 
ness to  make  changes  in  the  existing 
procedures  for  handling  warehoused 
sugar  provided  they  are  not  required  to 
bear  the  additional  cost  of  any  such  re- 
quirements. They  also  stated  that  taking 
additional  samples  for  individual  grower 
trash  analysis  would  greatly  increase 
costs,  and  that  any  change  should  be 
carefully  considered  since  it  would  offset 
the  balance  established  in  the  division 
of  proceeds  and  costs  of  sampling  opera- 
tions. An  Independent  producer  stated 
in  a  supplemental  brief  that  the  cost  re- 
sponsibility of  season's  average  trash  de- 
termination* is  inequitable  and  finan- 
cially burdensome  to  a  producer  who 
delivers  cane  with  a  low  trash  content. 

Consideration  has  been  given  to  the 
testimony  and  recommendations  pre- 
sented at  the  public  hearing; '  to  data  on 
the  returns,  costs,  and  profits  of  produc- 
ing and  processing  sugarcane  in  Florida 
obtained  by  field  survey  for  prior  crops 
and  recast  in  terms  of  price  and  produc- 
tion WMiditions  likely  to  prevail  for  the 
1973  crop;  and  to  other  pertinent  infor- 
mation. Analysis  of  the  relative  positions 
of  producers  and  processors  indicates 
that  the  provisions  of  this  determination 
will  provide  an  equitable  sharing  of  total 
returns  based  on  sharing  of  total  costs. 

The  recommendation  that  processors' 
alienation  of  warehouse  stored  sugar  as 
collateral  for  loans  be  restricted  to  40 
percent  has  not  been  adopted.  The  De- 
imrtment  continues  to  ttelieve  that  it  is 
\mnecessary  and  inappropriate  to  In- 
clude such  a  requirement.  The  mill  In 
question  has  stated  they  have  never  used 
a  disproportionate  amount  of  their  bor- 
rowing capability  on  warehoused  sugar; 


•  Siunmarles  of  testimony  atnd  of  supple- 
mental brtelB  presented  at  the  bearing  are 
filed  aa  part  of  tbe  original  document. 


that  the  mill  makes  advances  to  many 
growers  which  offset  their  interest  in 
the  warehoused  sugar;  that  they  have  not 
made  a  profit  on  the  interest  chstrged  on 
money  borrowed  against  warehouse 
stored  sugar  when  making  such  advance 
payments  to  growers;  and  that  they  are 
willing  to  discuss  the  matter  with  their 
independent  growers. 

The  Glades  Association  of  Independent 
Sugar  Cane  Growers,  Inc.,  requested  that 
the  Department  enter  the  controversy 
concerning  charges  made  by  the  proces- 
sor for  haurvesting,  loading,  and  trans- 
porting the  member  producers'  sugar- 
cane. At  the  public  hearing  held  In  1972 
on  fair  prices  for  1972-crop  sugarcane, 
the  Association  made  several  recommen- 
dations concerning  charges  made  by  the 
processor  for  offshore  labor  expenses,  in- 
field hauling,  and  overhead.  Since  that 
time,  the  controversy  over  future  charges 
for  offshore  labor  expenses  has  been  re- 
solved. The  Independent  growers  desired 
that  such  expenses  be  prorated  to  the 
various  producers — both  Independent 
and  mill  affiliated— as  a  flat  charge  per 
ton  of  sugarcane  rather  than  as  a  per- 
centage of  each  producer's  direct  har- 
vesting labor  costs.  A  ruling  in  March 
1973  by  the  Florida  State  ASC  Committee 
on  the  matter  of  settlement  with  produc- 
ers required  the  processor  in  question  to 
compute  offshoreJabor  expenses  for  the 
1971-72  and  subsequent  crops  on  a  per 
ton  basis.  The  processor^  accepted  the 
State  committee's  decision  and  agreed 
to  comply  with  the  ruling. 

With  respect  to  infield  hauling  charges, 
the  mill  accepting  the  independent  grow- 
ers' cane  for  processing  customarily  con- 
tracts with  independent  trucking  firms 
to  haul  cane  both  in  the  field  and  over  the 
road  to  the  mill.  Those  trucking  firms 
charge  the  processor  a  specific  fee  per 
ton  of  cane  for  the  infield  portion  of  the 
haul  and  a  specific  fee  per  ton-mile  for 
the  out-of-field  portion.  The  Office  of 
the  Inspector  General  of  the  Department 
has  indicated,  as  a  result  of  an  investiga- 
tion of  the  processor's  methods  of  charg- 
ing the  producer  for  labor,  materials,  and 
services,  that  Infield  hauling  charges 
have  been  charged  back  correctly  to  the 
growers.  In  view  of  the  Inspector  Gen- 
eral's findings  and  also  of  the  Depart- 
ment's belief  that  the  charges  are  actusJ 
direct  costs,  the  independent  growers' 
request  of  last  year  that  infield  hauling 
charges  be  reduced  has  not  been  adopted. 

In  further  regard  to  the  infield  hauling 
controversy  between  the  Indeisendent 
growers  and  the  processor,  the  Depart- 
ment is  aware  that  the  processor  has  es- 
tablished several  hauling  9ones  as  a 
means  of  charging  growers  for  cane 
transportation.  One  zone  is  a  so-called 
"free  haul  zone"  which  is  close  enough  to 
the  mill  to  permit  the  use  of  csuie  carts 
to  transport  the  cane  directly  without 
further  handling,  while  the  cane  In  the 
other  zones  must  be  transported  by  truck 
because  of  distance  from  the  mill  or  lack 
of  enough  equipment  to  haul  additional 
cane  by  carts.  Moreover,  the  processor 
considers  the  "free-haul  zone"  an  exten- 
sion of  their  cane  yard,  used  to  keep  the 


mill  in  operation  when  cane  supply  from 
more  distant  fields  is  interrupted.  The 
Department  has  never  recognized  these 
company-established  hauling  zones  as  a^' 
means  of  charging  growers  for  cane 
transportation.  The  hauling  zcxies  were 
established  by  the  processor  on  the  basis 
of  the  type  of  equipment  used  to  haul 
cane  to  the  mill  and  the  need  for  a  steady 
flow  of  cane  to  the  mill  rather  than  on  a 
geographic  basis.  The  Department  will 
not  make  a  ruling  which,  in  effect,  would 
require  the  mill  to  purchase  additional 
cane  carts  in  order  to  transport  inde- 
pendent grower  cane  included  in  an  ar- 
tificial geographical  construction  of  the 
"free-haul  zone".  It  is  believed  that  the 
structure  and  definition  of  hauling  zones 
is  a  matter  for  negotiation  between  the 
processor  and  producers. 

In  regard  to  overhead  charged  by  the 
processor  to  the  producer  for  services 
performed,  the  independent  growers  rec- 
ommended last  year  that  the  processor 
be  required  to  prorate  applicable  over- 
head expenses  on  a  per  ton  basis  rather 
than  as  a  percentage  of  the  total  costs 
of  harvesting,  loading,  and  transporting 
sugarcane.  The  Department  has  found 
that  contractual  agreements  between  the 
processor  in  question  and  some  of  the 
independent  growers  prevent  the  charg- 
ing of  overhead  as  a  flat  fee  per  ton  of 
cane.  Such  contracts  stipulate  that  over- 
head will  be  charged  at  the  rate  of  10 
percent  of  the  total  cost^  of  services  per- 
formed. Contractual  agreements  between 
the  processor  and  other  growers  do  not 
stipulate  a  specific  rate.  The  Department 
has  been  aware,  however,  that  these 
growers  have  been  charged  overhead  at 
the  rate  of  10  percent  of  total  costs  even 
though  their  contracts  with  the  proc- 
essor do  not  specify  that  rate.  In  view 
of  the  contractual  arrangements  entered 
into  by  the  processor  and  some  growers 
and  also  of  the  Department's  belief  that 
the  method  used  by  the  processor  in  ap- 
portioning overhead  expenses  is  proper 
under  generally  accepted  accounting 
principles,  it  is  deemed  Inadvisable  to  re- 
quire the  processor  to  prorate  overhead 
on  a  per  ton  basis.  In  view  of  the  over- 
head costs  actually  being  incurred  by  the 
processor,  the  Department  has  not  taken 
exception  to  the  10  percent  rate  being 
charged  to  the  growers,  and  by  releasing 
Sugar  Act  pajrments  to  the  processor- 
producer  has  tacitly  approved  such  rate 
as  fair  and  reasonable.  However,  It  is 
deemed  advisable  to  establish  a  maxi- 
mum rate  on  the  overhead  expenses  that 
may  be  charged  back  to  the  producer  for 
services  performed  by  the  processor. 
Therefore,  this  determination  establishes 
a  rate  of  10  percent  of  total  costs  as  the 
limitation  on  ovethetMl. 

The  recommendation  that  the  out- 
of-field  hauling  distance  for  which  the 
processor  must  bear  the  cost  be  extended 
from  14.9  miles  to  20  miles  has  not  been 
adopted.  Prior  determinations  have  re- 
quired the  processor,  once  he  takes  de- 
livery of  the  sugarcane  at  the  farm  deliv- 
ery point,  to  bear  the  cost  of  transport- 
ing the  cane  to  the  mill  up  to  a  distance 
of  14.9  miles.  The  producer  may  be  re-i 
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dnired  to  bear  the  coets  for  distances  In 
excess  of  14.9  miles.  The  Department 
continues  to  believe  that  this  provision 
Is  fair  and  eqxiitable  to  both  the  producer 
and  processor. 

The  notice  of  hearing  on  the  matter 
of  fair  and  reasonable  prices  for  1973- 
crop  Florida  sugarcane  requested  wit- 
nesses to  offer  testimony  on  the  proposed 
change  regarding  trash  determinations 
which  the  Department  has  had  imder 
consideration.  The  proposed  action 
would  place  trash  tests  on  mechanically 
harvested  cane  on  an  individual  producer 
basis  because  it  has  been  noted  that  the 
percentage  of  trash  in  cane  harvested 
by  different  makes  of  mechanical  har- 
vesters varied  widely  during  the  1972 
crop.  Despite  opposition  to  the  proposal 
at  the  public  hearing,  the  Department 
remains  convinced  of  the  merits  of  de- 
termining the  trash  content  of  mechan- 
ically cut  sugarcane  on  an  individual 
producer  basis  in  order  to  determine  the 
net  tormage  of  sugarcane  in  their  deliv- 
eries as  accurately  as  possible.  However, 
It  Is  believed  that  adoption  of  the  pro- 
posal should  be  delayed  so  that  the  mat- 
ter can  be  studied  further  during  the 
1973  crop.  Testimony  and  recommenda- 
tions with  regard  to  implemoiting  the 
proposal  will  again  be  invited  at  the  1974- 
crop  price  hearing.  Although  mechanical 
harvesting  Is  as  yet  not  widespread  In 
Florida,  the  potential  Is  great  for  rapid 
expansion.  The  increasing  usage  of  me- 
chanical harvesters  in  the  future,  with 
their  wider  variation  In  trash  content 
vls-a-vls  hand  cut  cane,  will  make  sepa- 
rate trash  determinations  Imperative.  It 
is  believed  desirable  for  the  Florida  In- 
dustry to  come  to  grips  with  the  trash 
problem  before  it  becomes  an  emergency 
at  some  future  date. 

This  determination  provides  that  the 
molasses  payment  to  producers  is  to  be 
based  on  6.0  gallons  of  blackstrap  molas- 
ses per  net  ton  of  sugarcane  to  reflect  the 
most  recent  5-year  average  recovery. 

On  the  iHisls  of  an  examination  of  all 
relevant  factors  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  deter- 
mination will  effectuate  tfie  prtce  pro- 
visions of  the  Sugar  Act  of  1948,  as 
amended. 

Effective  date.  This  determination 
shall  become  effective  on  December  6, 
1973  and  is  e^jplicable  to  the  1973  crop 
of  Korida  sugarcane. 

Signed  at  Washington.  D.C.  on  Novem- 
ber 30,  1973.  _ 

Olhtn  A.  Wire, 
Acting  Adminmrator,  Agrictd- 
twal  StabOization  and  Con- 
tervation  Service. 
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CHAPTER  XVIII— FARMERS  HOM£,ADMIN- 
iSTRATION.  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  r— SECURrPT  SCRVKINQ  AND 
UqUIDATION 

(FHA  IHBtructlon  471.1] 

PART  1873— CtRTIFICATE  OF  BENEFICIAL 
OWNERSHIP  AND  INSURED  NOTES 

Issuance  and  Redemption  of  Certificates  by 
Reserve  Bank 

On  pages  31447-31448  of  the  Fxokral 
RiGiSTCT  of  November  14.  1973.  there  was 
published  a  notice  of  proposed  regula- 
tions for  issuance,  transfer,  and  redemp- 
tion of  Certificates  of  Beneficial  Owner- 
ship Issued  bj  a  Federal  Reserve  Bank. 
New  Subpart  B,  "Book-Entry  Procedure 
by  FHA  Sec^irtties — Issuance ,  and  Re- 
demption of  Certificates  by  Reserve 
Bank"  permit^  Issuance  of  certificates  in 
bearer,  registered,  and  book-entry  form. 

The  references  in  i  1873.17  Registered 
securities  ha»  been  corrected  to  read 
!  1873.13(a)  |Jid  S  1873.1?;  and  several 
editorial  corrections  hav|(rbeen  made  for 
clarification. 

Proposed  Subparts  A,  C,  D,  and  E  of 
Part  1873,  published  on  pages  31012  to 
31016  of  the!  Federal  Registir  of  No- 
vember 9,  19713,  will  be  adopted  after  the 
expiration  off  the  cwnment  period  and 
consideration:  of  any  comments  that  may 
be  received.  Cbmments  on  those  subparts 
must  be  subcjiltted  on  or  before  Decem- 
ber 10.  1973. 

Interested  laersons  were  given  15  dasrs 
In  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed Subpart  B.  No  written  objections 
were  received  and  the  proposed  regula- 
tions are  hereby  adopted  without  change, 
and  are  set  jTorth  below. 

Effective  date.  These  regulations  are 
effective  on  ipecember  6,  1973. 

Dated:  Nolember  30,  1973. 

AfTHTTR  C.  Harvan,  Jr., 
Acting  Administrator, 
Farmiers  Home  Administration. 

Subpart  B — Book-Entry  ProcMiure  for  FHA  8«- 
curttt** — Issilsnce  and  Redemption  of  Certifi- 
cate by  Reserve   Bank 

Sec. 

DeOqltlon  of  terms. 
Authority  of  Reserve  Banks. 

3 and  effect  of  book -entry  pro- 
re. 
er  or  pledge. 
Wlthldrawal  of  FHA  sectirttles. 
Denary  of  FHA  securities. 
Registered  securities. 
Servicing   book-entry   FHA   aec\iri- 
tl^,    payment   of   interest,   pay- 
m<nt  at  matiirtty  or  upon  call. 
IsffiMiice  and  redemption. 


1873.11 
1873.13 
1873.13 

1873.14 
1873.15 
1873.16 
1873.17 
1873.18 


1873.19 


AuTHOHlTTd  7  U.S.C.  1989.  42  VB.C.  1480, 
delegation  of  authority  by  the  Secretary  of 
Agriculture.  38  FR  14944.  1498,  7  CFB  2.23, 
delegation  of  authority  by  the  Assistant  Sec- 
retary for  Rxftd  Development,  38  FR  14944. 
14983,  7  CFR  :  .70. 


Subpart  B — Book-Entry  Procedure  for  FHA 
Securities — Issuance  and  Redemption  of 
Certificate  by  Reserve  Bank 

§1873.11      Definition  of  terms. 

As  used  in  this  Subpart,  the  following 
definitions  will  apply: 

(a)  "Reserve  Bank"  means  the  Fed- 
eral Reserve  Bank  of  New  York  (and 
any  other  Federal  Reserve  Bank  which 
agrees  to  issue  Farmers  Home  Adminis- 
tration (FHA)  securities  in  book-entry 
form)  SIS  fiscal  agent  of  the  United 
States  acting  on  behalf  of  FHA  and, 
when  Indicated,  acting  in  its  individual 
capacity. 

(b)  "FHA  security"  means  a  certifi- 
cate representing  beneficial  ownership  of 
notes,  bonds,  debentures  or  other  simi- 
lar obligations  held  by  FHA  under  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  and  Title  V  of  the  Housing 
Act  of  1949,  Issued  in  the  form  of  a  de- 
finitive FHA  security  or  a  book-entry 
FHA  security. 

(c)  "Definitive  FHA  security"  means 
a  FHA  security  in  engraved  or  printed 
form. 

(d)  "Book-entry  FHA  security"  means 
a  FilA  security  in  the  form  of  an  entry 
made  els  prescribed  In  this  subpart  on 
the  records  of  a  Reserve  Bank. 

(e)  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in  FHA  se- 
curities as  collateral  for  loans  or  ad- 
vances, or  to  secure  deposits  of  public 
monies  or  the  performance  of  an  obli- 
gation. 

(f )  "Date  of  call"  Is  the  date  fixed  in 
the  official  notice  of  call  published  in 
the  Federal  Recister  on  which  FHA 
will  make  pajmient  of  the  security  be- 
fore maturity  In  accordance  with  its 
terms. 

(g)  "Member  bank"  means  any  na- 
tional bank,  state  bank,  or  bai^  or  trust 
company  which  is  a  member  of  »  Re- 
serve Bank. 

§  1873.12     Anthority  of  Reserve  Banks. 

Each  Reserve  Bank  Is  hereby  author- 
ized In  accordance  with  the  provMons  of 
this  subpart  to: 

(a)  Issue  book-entry  FHA  securities 
by  means  of  entries  on  its  records  which 
shall  include  the  name  of  the  depositor, 
the  amount,  the  securities  title  (or 
series)    smd  maturity  date.         , 

(b)  Effect  conversions  between  book- 
entry  FHA  securities  and  definitive  FHA 
securities. 

(c)  Otherwise  service  and  maintain 
book-entry  FHA  securities. 

(d)  Issue  a  confirmation  of  trans- 
action in  the  form  of  a  written  advice 
(serially  numbered  or  otherwise)  which 
specifies  the  amoimt  and  description  of 
any  securities  (that  is,  the  securities  title 
(or  series)  and^the  maturity  date)  sold 
or  transferred  and  the  date  of  the  trans- 
action. 
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§  1873.13     Scope    and    effect    of    book- 
entry  procedure. 

(a)  A  Reserve  Bank  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
FHA  may  apply  the  book -entry  pro- 
cedure provided  for  in  this  subpart  to 
any  FTEIA  securities  which  have  been  or 
are  hereafter  deposited  for  any  purpose 
in  accounts  with  it  in  its  individual 
capacity  under  terms  and  conditions 
which  indicate  that  the  Reserve  Bank 
will  continue  to  maintain  such  deposit 
accounts  in  its  individual  capacity  not- 
withstanding application  of  the  book- 
entry  procedure  to  such  securities.  This 
paragraph  shall  be  applicable  but  not 
limited  to  FHA  securities  deposited: 

(1)  As  collateral  pledged  to  a  Reserve 
Bank  (In  Its  individual  capacity)  for  ad- 
vances by  it. 

(2)  By  a  member  bank  for  its  sole 
account. 

(3)  By  a  member  bank  held  for  th6  ac- 
count of  its  customers. 

(4)  In  connection  with  deposits  In  a 
member  bank  of  funds  of  States,  Munici- 
palities, or  other  political  subdivisions. 

(5)  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under  Fed- 
eral, State,  Municipal,  or  local  law,  or 
judgments  or  decrees  of  courts. 

(b)  The  application  of  the  book-entry 
procedure  imder  paragraph  (a)  of  this 
section  shall  not  derogate  from  or  ad- 
versely affect  the  relationships  that 
would  otherwise  exist  between  a  Reserve 
Bank  in  its  individual  capacity  and  its 
depositors  concerning  any  deposit  under 
this  paragraph.  Whenever  the  book- 
entry  procedure  is  applied  to  such  FHA 
securities  the  Reserve  Bank  is  authorized 
to  take  all  action  necessary  in  respect  of 
the  book-entry  procedure  to  enable  such 
Reserve  Bank  in  its  Individual  capacity 
to  perform  Its  obligation  as  depositary 
with  respect  to  such  FHA  securities. 

(c)  A  Reserve  Bank  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
FHA  may  apply  the  book-entry  proce- 
dure to  FHA  securities  deposited  as  col- 
lateral pledged  to  the  United  States 
under  Treasury  Department  Circular 
Nos.  92  and  176.  both  as  revised  and 
amended,  smd  may  apply  the  book-entry 
procedure,  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  to  any  other  FHA 
securities  deposited  with  a  Reserve  Bank 
as  fiscal  agent  of  the  United  States. 

(d)  Any  person  having  an  interest  in 
FHA  securities  which  are  deposited  with 
a  Reserve  Bank  (in  either  its  individual 
capacity  or  as  fiscal  agent  of  the  United 
States)  for  any  purpose  shall  be  deemed 
to  have  consented  to  their  conversion  to 
book-entry  FHA  securities  pursuant  to 
the  provisions  of  this  subpart  and  in  the 
manner  and  under  the  procedures  pre- 
scribed by  the  Reserve  Bank. 

(e)  No  deposits  shall  be  accepted  under 
,    this  section  on  or  after  the  cjate  of  ma- 
turity or  call  of  FHA  securities. 

§  1873.14     Transfer  or  pledge. 

(a)  A  transfer  or  pledge  of  book-entry 
FHA  securities  to  a  Reserve  Bank  (in 
its  individual  capacity  or  as  fiscal  agent 
of  the  United  States),  or  to  the  United 
States,  or  to  any  transferee  or  pledgee 


eligible  to  maintain  an  approinlate 
book -entry  8«;count  in  its  name  with  a 
Reserve  Bank  under  this  subpart  is  ef- 
fected and  perfected,  notwithstanding 
any  provision  of  law  to  the  contrary,  by 
a  Reserve  Bank  making'  an  appropriate 
entry  in  its  records  of  the  securities 
transferred  or  pledged.  The  making  of 
such  an  entry  in  the  records  of  a  Reserve 
Bank  shall: 

(1)  Have  the  effect  of  a  delivery  in 
bearer  form  of  definitive  FHA  securities. 

(2)  Have  the  effect  of  a  taking  of  de- 
livery by  the  transferee  or  pledgee. 

(3)  Constitute  the  transferee  or 
pledgee  a  holder. 

(4)  If  a  pledge,  effect  a  perfected  se- 
curity interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book- 
entry  FHA  securities  effected  under  this 
paragraph  shall  have  priority  over  any 
transfer,  pledge,  or  other  interest,  there- 
tofore or  thereafter  effected  or  perfected 
under  paragraph  (b)  of  this  section  or 
in  any  other  manner. 

(b)  A  transfer  or  pledge  of  transferable 
FHA  securities,  or  any  Interest  therein, 
which  is  maintained  by  a  Reserve  Bank 
(in  its  individual  capacity  or  as  fiscal 
agent  of  the  United  States)  in  a  book- 
entry  accoimt  imder  this  subpart,  includ- 
ing securities  in  book-entry  form  imder 
S  1873.13(a)(3)  is  effected,  and  a  pledge 
is  perfected  by  any  means  that  would 
be  effective  under  applicable  law  to  ef- 
fect a  transfer  or  to  effect  and  perfect 
a  pledge  of  FHA  securities,  or  any  In- 
terest therein,  if  the  securities  were 
maintained  by  the  Reserve  Bank  in  bear- 
er definitive  form.  For  purposes  of  trans- 
fer or  pledge  hereunder,  book-entry  FHA 
securities  maintained  by  a  Reserve  Bank 
shall,  no'twithstanding  any  provision  of 
law  to  the  contrary,  be  deemed  to  be 
maintained  in  bearer  definitive  form.  A 
Reserve  Bank  maintaining  book-entry 
FHA  securities,  either  in  its  Individual 
capacity  or  as  fiscal  agent  of  the  United 
States,  is  not  a  bailee  for  the  purposes 
of  notification  of  pledges  of  these  securi- 
ties under  this  paragraph,  or  a  third  per- 
son in  possession  for  the  purposes  of  ac- 
knowledgment of  transfers  thereof 
under  this  paragraph.  Where  transfer- 
able FHA  securities  are  recorded  on  the 
books  of  a  depositary  (a  bank,  banking 
institution,  financial  firm,  or  similar 
party,  which  regularly  accepts  in  the 
course  of  its  business  FHA  securities  as  a 
custodial  service  for  customers,  and 
maintains  accounts  in  the  names  of  such 
customers  reflecting  ownerslilp  of  or  in- 
terest in  such  securities)  for  account  oi 
the  pledgor  or  transferor  thereof  and 
such  securities  are  on  deposit  with  a  Re- 
serve Bank  in  a  book-entry  account  here- 
under, such  depositary  shall,  for  pur- 
poses of  perfecting  a  pledge  of  such  se- 
curities or  effecting  delivery  of  such 
securities  to  a  purchaser  under  applicable 
provisions  of  law,  be  the  bailee  to  which 
notification  of  the  pledge  of  the  securi- 
ties may  be  given  or  the  third  person  in 
possession  from  which  acknowledgement 
of  the  holding  of  the  securities  for  the 
purchaser  may  be  obtained.  A  Reserve 
Bank  will  not  accept  notice  or  advice 
of  a  transfer  or  pledge  effected  or  per- 


fected under  this  paragraph  and  any 
such  notice  or  advise  shall  have  no  effect. 
A  Reserve  Bank  may  continue  to  deal 
with  its  depositor  in  accordance  with  the 
provisions  of  this  subpart,  notwithstand- 
ing any  transfer  or  pledge  effected  or 
perfected  under  this  paragraph. 

(c)  No  filing  or  recording  with  a  public 
recording  office  or  officer  shall  be  neces- 
sary or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  FHA  se- 
curities or  any  interest  therein. 

(d)  A  Reserve  Bank  shall,  upon 
receipt  of  appropriate  instructions,  con- 
vert book-entry  FHA  securities  into  de- 
finitive FHA  securities  and  deliver  them 
in  accordance  with  such  instructions.  No 
such  conversion  shall  affect  existing 
interests  in  such  FHA  securities. 

(e)  A  transfer  of  book-oitry  FHA  se- 
curities within  a  Federal  Reserve  Bank 
shall  be  made  in  accordance  with  pro- 
cedures established  by  the  Reierve  Bank 
not  inconsistent  with  this  subpart.  The 
transfer  of  book-entry  FHA  securities  by 
a  Reserve  Bank  may  t>e  made  through  a 
telegraphic  transfer  procedure. 

(f)  All  requests  for  transfer  or  with- 
drawal must  be  mad^  prior  to  the  matur- 
ity or  date  of  call  of  the  securities. 

§1873.15      Withdrawal  of  FHA  securities. 

(a)  A  depositor  of  book-entry  FHA  se- 
curities may  withdraw  them  from  a  Re- 
serve Bank  by  requesting  delivery  of  like 
definitive  FHA  securities  bo  itself  or  on 
its  order  to  a  transferee. 

(b)  FHA  securities  whlcb  are  actually 
to  be  delivered  upon  withdrawal  msiy  be 
issued  in  bearer  or  registered  form. 
§1873.16     Delivery  ofrFHA  securiUee. 

A  Reserve  Bank  which  has  received 
FHA  securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans- 
ferred or  delivered  them  according  to  the 
instructions  of  its  depositor  is  not  liable 
for  conversion  or  for  participation  In 
breach  of  fiduciary  duty  even  though  the 
depositor  had  no  right  to  dispose  of  or 
take  other  swjtion  in  respect  of  the  se- 
curities. A.  Reserve  Bank  shall  be  fully 
discharged  of  its  obligations  under  this 
sulMMU-t  by  the  delivery  of  FHA  securi- 
ties in  definitive  form  to  its  depositor  or 
upon  the  order  of  such  depositor.  CTus- 
tcMners  of  a  member  bank  or  other 
depositary  (other  than  a  Reserve  Bank) 
may  obtain  FHA  securities  in  definitive 
form  only  by  causing  the  depositor  of  the 
Reserve  Bank  to  order  the  withdrawal 
thereof  from  the  Reserve  Bank. 

§1873.17      Registered  securities. 

No  formal  assignment  shall  be  required 
for  the  conversiwi  to  book-entry  FHA  se- 
curities of  registered  FHA  securities  held 
by  a  Reserve  Bank  (in  either  its  in- 
dividual captidty  or  as  fiscal  agent  of  the 
United  States)  on  the  effective  date  of 
this  sul^aart  for  any  purpose  specified  In 
5  1873.13(a).  Registered  FHA  securities 
deposited  thereafter  with  a  Reserve  Bank 
for  any  purpose  specified  in  {  1873.13 
shall  be  assigned  for  conversion  to  book- 
entry  FHA  securities. 

The  assignment  which  shall  be  ex- 
ecuted in  accordance  with  the  provisions 
of  Subpart  F  of  31  CFR  306.  so  far  as 
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applicable,  shall  be  to  Federal  Reserve 

Bank  of -,  as  fiscal  agent  of 

the  United  States  acting  on  behalf  of 
Farmers  Home  Administration,  United 
States  Department  of  Agriculture,  for 
conversion  to  book- entry  Fanners  Home 
AdministratloiTsecurlties. 

§  1873.18  Servicing  book-entry  FHA  se- 
curities, payment  of  interest,  pay- 
ment at  maturity  or  upon  calL 

Interest  becoming  due  on  book-entry 
FHA  securities  shall  be  charged  to  the 
general  account  at  the  Treasurer  of  the 
United  States  on  the  Interest  due  date 
and  remitted  or  credited  In  accordance 
with  the  depositors  instructions.  Such 
securities  shall  be  redeemed  and  charged 
to  the  same  account  on  the  date  of 
maturity  or  call,  and  the  redemption 
proceeds,  prindpcil,  and  Interest  shall  be 
disposed  in  accordance  with  the 
depositor's  instructioos. 

^  §1873.19     Issuance  and  redemption. 

(a)  In  those  instances  where  the  Re- 
serve Bank  is  acting  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
FHA,  the  following  subparts  of  Treasury 
Circular  No.  300  (31  CFR  Part  306),  so 
far  as  applicable,  shall  apply  to  such 
certificates. 
.      (1)  Subpart  B,  Registration. 

(2)  Subpart  C,  Transfers,  Exchanges 
and  Reissues.  ^ 

(3)  Subpart  D,  Redemption  or  Pay- 
ment. 

(      (4)  Subpart  E,  Interest. 

(5)  Subpart  F,  Assignments  of  Regis- 
tered Securities-General. 

(6)  Subpart  G,  Assignments  by  or  In 
Behalf  of  Individuals. 

(7)  Subpart  H,  Assignments  in  Behalf 
of  Estates  of  Deceased  Owners. 

(8)  Subpart  I,  Assignments  by  or  in 
Behalf  of  Trustees  and  Similar 
Fiduciaries. 

(9)  StitQ)art  J.  Assignments  in  Behalf 
of  Private  or  Public  Organizatlohs. 

(10)  Subpart  K,  Attorneys  inT^act. 
^      (11)  Subpart    L,    Transfer    Through 

Judicial  Proceedings. 

(12)  Subpart  M,  Requests  for  Suspen- 
sion of  Transactions. 

( 13)  Subpart  N,  Relief  for  Loss,  Theft, 
Destruction,  Mutilation,  or  Defacement 
of  Securities. 

|PR  D&C.73-26884  Filed  12-5-73:8:45  ami 

Title  13 — Business  Credit  and  Assistance 

i  CHAPTER  I — SMALL  BUSINESS 

r  ADMINISTRATION 

PART  111— SYSTEM  OF  ACCOUNT  CLASSI- 
FICATIONS FOR  SMALL  BUSINESS  IN- 
^      VESTMENT  COMPANIES 

Deletion  of  Part 

Revision  5  of  Part  107  of  the  Small 
Business  Administration's  regulations 
governing  small  bvislness  investment 
companies,  as  published  on  November  7, 
1973  (38  PR  30836) ,  no  longer  makes  the 
system  of  account  classifications  for 
small  business  investment  companies, 
heretofore  published  as  Part  111  of  the  Acting 

Small  Business  Administration's  regula- 
tions, a  requirement  of  these  regulations,       (FR  Doc.' 
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sls  was  the  case  under  Revisions  3  and  4. 
A  footnote  to  i  107.1  of  Revision  5  ex- 
plains that  It  will  henceforth  be  sep- 
arately printed,  and  distributed  by  the 
Small  Business  Administration  to  all 
licensees  and  other  interested  parties. 
Accordingly,  Part  111  Is  hereby  repealed 
in  its  entirety,  effective  November  7, 1973. 

Dated:  Nojrember  29.  1973. 

'       Louis  F.  LAxm, 
Acting  Administrator. 

[PR  Doc.73-^814  PUed  12-5-73:8:45  am] 
i 
Title  144— Aeronautics  and  Space 

CHAPTER  i-*FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Alrspa^  Docket  No.  73-OIi-47] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  bf  VOR   Federal  Airway  and 
Revocation  of  VOR  Federal  Airways 

On  Octob^  19,  1973,  a  notice  of  pro- 
posed rule  iiaklng  (NPRM)  was  pub- 
lished in  thi  Fbdesal  Rkkter  (38  FR 
29090)  statiiig  that  the  Federal  Avia- 
tion Administration  was  coasidering  an 
•amendment  to  Part  71  <rf  the  Federal 
Aviation  Refiilatione  that  would  desig- 
nate a  new  $&st  alternate  YOR  Federal 
Airway  betwfeen  Indianapolis,  Ind.,  ai?d 
KokMno,  IniL,  and  revoke  airways  oe- 
tween  Indianapolis  and  Marion,  Ind., 
and  betweep  Ctocinnati,  Ohio,  and 
York,  Ky 

Interested 
opportimity 


persons  were  afforded  an 
to  participate  In  the  pro- 
posed rule  liiaking  through  the  submis- 
sion of  conmients.  All  ctMnments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  regu- 
lations Is  aniended,  effective  0901  Qjn.t., 
January  31,  1974,  as  hereinafter  set 
forth. 

Section  71,123  (38  FR  307-5627-23322) 
is  amended  i  is  f oUdWs : 

1.  In  V-1 L,  "Marion,  Ind.,  Including 
'an  E  alternate  via  INT  Indianapolis  060° 

and  Marion  189°  radials;"  is  deleted  and 
"Marion,  Inl.;"  is  substituted  therefor. 

2.  In  V-1J8  "York,  Ky..  Including  a 
S  alternate  Via  INT  Cincinnati  120°  and 
York  271°  raidials;"  is  deleted  and  "York. 
Ky.;"  is  suostituted  therefor. 

3.  V-285  1^  amended  to  read: 

From  Indlaiiapolls,  Ind.,  via  Kokomo,  Ind.; 
Including  an  lE  alternate  via  INT  Indianapo- 
lis 037*  and  iKokomo  182*  radials:  Go«hen. 
Ind.;  South  ^nd,  Ind.;  Kalamazoo,  Mich.; 
INT  Kalamafeoo  014°  and  Grand  Rapids, 
Mich.,  167-  ridials;  Grand  Rapids;  to  WMt* 
Cloud.  Mich. 

(Sec.  307(a)  J  Federal  Aviation  Act  of  1968 
(49  use.  1348(a));  sec.  6(c),  Depcuisnent 
of  Transp<Mt4  btlon  Act,  (49  U.S.O.  1856(0))) 

Issued  in  f^Tashington,  D.C.,  on  Novem- 
ber 29. 1973. 


Charles  H.  Newpol, 
Chief,  Airspace  and  Air 
Traffic  Rides  Division. 

7»|a5838  Filed  13-«-73;8:4fi  am] 


(Airspace  Docket  No.  73-WE^-14) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Airway  Floor 

On  October  15,  1973,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Registze  (38  FR 
28572)  stating  that  the  Federal  Aviation 
Administration  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
VOR  Federal  Airway  No.  257  between 
Grand  (Tahyon,  Ariz.,  and  Bryce  Canyon, 
Utah,  by  extending  the  1,200  foot  AGL 
floor  of  that  airway  segment  from  7  miles 
north  of  Grand  Canyon  to-38  miles  north 
of  Grand  Canyon. 

Interested  persons  ^ete  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  Janu- 
ary 31. 1974,  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307)  Is  amended 
as  follows : 

In  V-257,  "Grand  Canyon;  7  miles,  71 
miles  125  MSL,  Bryce  Canyon,  Utah;" 
is  deleted,  and  "Grand  Canyon;  3t  miles 
12  AGL,  4e  miles  125  MSL.  26  miles  12 
AGL.  Bryce  Canyon,  Utah;"  is  substi- 
tuted therefor. 

(Sec.  307(a),  Federal  AviaUon  Act  of  1968 
(49  n.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  UJ3.C.  1665(c))) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 29. 1973. 

Charles  H.  Newpol, 
Actirig  Chief,  Airspace  and  Air 
Traffic  Rules  Dtvision, 

[PR  Doc.73-26839  FUed  12-6-73;8:46  am] 


(Airspace  Docket  No.  TS-GL-^Sl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  28703  of  the  Federal  Register 
dated  October  16,  1973.  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  CJrookston,  Minnesota. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  -have  been  received  and 
the  proposed  amendment  la  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective 
January  31,  1974. 

(Sec.  307(a).  the  Federal  Aviation  Act  ot 
1968  (49  U.B.C.  1348);  sec.  e(c).  Department 
of  Tran^ortatlon  Act  (49  V£.C.  1666(c)).) 


( 
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Issued  in  Des  Platnes,  Illinois,  on  No- 
vember 19.  1973. 

R.  O.  Zisgler. 
Acting  Director. 
Great  Lakes  Region. 

In  :  71.181  (38  FR  435),  tl^i  following 
transition  area  is  amended  td  read : 
Ckookston,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  with  a  5  Vi  -mile  radius 
of  the  Crookston  Municipal  Klrkwood  Field 
Airport  (latitude  47'50'30"  N.,  longitude  96''- 
37'15"  W.);  within  3  miles  each  side  of  the 
303 »  bearing  from  the  airport  extending 
from  the  sy^-inile  radius  area  to  8  miles 
northweet  of  the  airport;  within  3  miles  each 
side  ot  the  Grand  Porks  VORTAC  108°  radial 
extending  from  the  5  V^ -mile  radius  area  to 
lYi  miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  a  55  mile  arc  south- 
east of  the  Grand  Forks  VORTAC  between 
V430  and  V171  excluding  the  portion  which 
overlies  the  Grand  Porks,  ND  transition 
area. 

IFR  Doo.73-25836  PUed  12-5-73:8:45  am| 


[Reg.  Docket  No.  13381;  Amdt.  96-240) 
PART  95— IFR  ALTITUDES  " 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations 
is  to  make  changes  in  the  IFR  altitudes 
at  which  all  aircraft  shall  be  flown  over 
a  'Specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjunc- 
tion with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assui'e  navigational  coverage  that  is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  Interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662) . 
Part  95  of  The  Federal  Aviation  Regula- 
tions is  amended,  effective  January  3, 
1974  as  follows: 

1.  By  amending  Subpart  C  as  Wllows: 

§  95.5S00     High    altitude    RNAY    routes 
[  Amended  ] 

From/to;  total  distance;  changeover  point 
distance  from  geographic  location;  track 
angle:  ME  A;  and  MAA  v 

J908B  Is  amended  to  read  in  part: 

Mlna,  Nev.  W/P;  Wheel,  Nev.  W/P;  167.8; 
65.0;  Mlna,  064/244  to  COP;  067/247  to 
Wheel,  18.000:  45,000. 

WheeU  Nev.  W/P;  Greenwood,  Colo.  W/P; 
94.8;  47.4;  Wheel,  067/247  to  COP;  068/248 
to  Greenwood,  18,000  and  45,000. 

RNAV  Watpoin*  Name  CThanoks 

"Tank,  Wyo."  to  "Tanks";  "B<wdeau,  Wyo." 
to   "Borax";    "Quealy,   Wyo."   to  "Quen"; 

^  "Slater,  wyo."  to  "Slate";  "VermUllon. 
Wyo."  to  "Ver<»";  "Clearmont,  Wyo,"  to 


"Clear";  "Split  Bock.  Wyo."  to  "SpUt". 

"Bxiskln.  Nebr."  to  "Ruski";  "Melton,  Nebr." 
to  "Melto";  "Sand,  Nebr."  to  "Sands"; 
"Plum  Creek,  Nebr."  to  "Plums";  "Angora, 

*  Nebr."  to  "Anglo";  "CummlnsvUle,  Nebr." 

to  "Cumin";  "Dry  Creek,  Nebr."  to  "Dries"; 

■  "Seneca,   Nebr."    to   "Senca";    "Bonesteel, 

Nebr."  to  "Bones";  "North  Star.  Nebr."  to 

"NtMth";  "Trumbull,  Nebr."  to  "Trump". 

"Garden  Grove.  Iowa"  to  "Garde";  "Runnella, 
Iowa"  to  "Union";  "Danbury,  Iowa"  to 
"Eaber";  "Corwlth,  Iowa"  to  "Corey"; 
"Kamrar,  Iowa"  to  "Kamra";  "Ute,  Iowa" 
to  "Utero";  "Oranto,  Iowa"  to  "Orato"; 
"Shipley.  Iowa"  to  "Ships";  "West  Union, 
jlowa"  to  "Union";  "Danbury,  Iowa"  to 
"Danny". 

"Lark.  N.  Dak."  to  "Larks". 

"Turtle  (Treek,  S.  Dak."  to  "Turts";  "Beva, 
S.  Dak."  to  "Bevas";  "Ash  Creek,  S.  Dak." 
to  "Ashey";  "Bonllla,  S.  Dak."  to  "BonU"; 
"Mud  Butte,  S.  Dak."  to  "Muddy". 

"Sherwood.  Oreg."  to  "Shero";  "Dayvllle, 
"Oreg."  to  "Dayah";  "Quartz,  Oreg."  to 
"Quart";  "Pauline,  Oreg."  to  "Paula"; 
"Hemlock,  Oreg."  to  "Hemlo". 

"BotheU,  Wash."  to  "Boths";  "Coulee.  Wash." 
to  "Coule";  "Sumner,  Wash."  to  "Summa"; 
"Lowden,  Wash."  to  "Lowes";  "Cumber- 
land, Wash."  to  "Combo";  "Yacolt,  Wash." 
to  "Yacht". 

"McCammon,  Idaho"  to  "MaCam";  "Horse- 
shoe, Idaho"  to  "Horse":  "Grays  Lake,  Ida- 
ho" to  "Grays":  "Knox,  Idaho"  to  "BCnoxs": 
"Chester,  Idaho"  to  "Chess";  "Oreana. 
Idaho"  to  "Oriel";  "GrangevUle,  Idaho"  to 
"Oranl". 

"Holter,  Mont."  to  "Holte";  "Eden,  Mont."  to 
"Edens";  "Moulton,  Mont."  to  "Moult"; 
"Brockway,  Mont."  to  "Brock":  "Jeffers, 
Mont."  to  "Jeffe";  "Mlllegan,  Mont."  to 
"MUle";  "Lima,  Mont."  to  "Limes":  "Big 
Horn,  Mont."  to  "Biggs";  "Bockvale,  Mont." 
to  "Bocco":  "Brandenburg,  Mont."  to 
"Brink";   "Heldy,  Mont."  to  "Hides". 

"Goldfleld.  Colo."  to  "Gofel". 

"Semora,  N.C."  to  "Semol". 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part: 

From;  to;  ME  A 
St.  Joseph,  Mo..  VOB;  Craig  INT,  Mo.;  •2.800; 

•2,400— MOC  A. 
Craig  INT,  Mo.;  Omaha,  Nebr.,  VOB;  •2,800; 

•2,500— MOCA. 

Section  95.6277  VOR  Federal  airway 
277  is  amended  to  read  in  part: 

Bristol  INT,  Ind.;  Keeler.  Mich.,  VOB;  •2,700; 
•2,200— MOCA. 

Section  95.6448  is  amended  to  read  in 
part: 

Slmcoe  INT,  Wash.;  •Yakima,  Wash.,  VOB; 
southwest-bound  12,000;  northeast-bound 
6300.  •9,600— MCA  Yakima  VOB,  south- 
west bound. 

Section  95.7177  Jet  route  No.  177  is 
added  to  read: 

From;  to;  ME  A  and  MAA 
Humble,     Tex.,    VOBTAC;     Houston,     Tex., 

VOBTAC;    18,000:   45.000. 
Houston.  Tex.,  VORTAC:  United  States-Mex- 
ican   border:    #37,000;    46.000.    #MEA    U 
established  with  a  gap  In  navigation  sig- 
nal corerage. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958    (49  UB.C.   1348,   1510)) 

Issued  In  Washington,  D.C.  on  Novem- 
ber 29,  1973. 

James  M.  Vines, 
Chief. 
Aircraft  Programs  Division. 

[FB  Doc.7^36688  FUed  12-6-73:8:46  am] 


[Docket  No.  13380:  Amdt.  No.  893] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  'Ap- 
proach Procedures  (SIAPs)  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  "FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591. /Copies  of 
SIAPs^opted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purclmsed  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Av- 
enue SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  ofRce  * 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  Is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained.^ 
by  subscription  at  an  annual  rate  of  "• 
$150.00  per  wnnum  from  the  Superin- 
tendent of  E>ocuments,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  sidoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
January  17. 1974. 

Huron,  8.D. — W.  W.  Howes  Munlclp«d  Arpt., 

VOB  Bwy  12.  Amdt.  14 
Indianapolis,  Ind. — IndlanapoUs  Municipal/ 

Welr-Cook/Arpt.,  VOB  Bwy  13R,  Amdt.  16 
Knoxvllle,    Tirbn. — ^Downtown    Island    Arpt., 

VOB-A,  Orlg. 
Lancaster,  S.C. — Lancaster  Arpt.,  VOB/DME- 

A,  Amdt.  2 
Parkersburg,  W.  Va. — Wood  County  Airport, 

GUI  Bobb  Wilson  Field,  VOB  Bwy  21,  Amdt. 

9 
Bomeo,   Mich. — Borneo   Arpt.,   VC«l/DME-A. 

Orlg. 
South  Boston,  Va. — WlUlam  M.  Tuck  Arpt.. 

VOB-A,  Amdt.  4 
Waukesha,     Wisconsin — Waukesha     County 

Arpt.,  VOB-A,  Amdt.  7 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
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lowing  8DP-LOC-LDA  SIAPs.  effective 
January  17,  1974. 

Denver.    Colo. — Stapleton   IntX    ArpV.    liOO 

(BC)  R^  17.  Aindt.  9 
Huron,  SJ3. — W.  W.  Howes  Municipal  Aipt^ 

LOC  Rwy  12,  Orlg.,  Onoelad 
iDdl&napoUs.   Ind. — Iiidiaji»polls  Munlclp*!/ 

Welx-Cook/A*pt,     LOC     (BC)     Bwy     13a. 

Amdt.  4 
IndlaDApollB.  Znd. — IiMllaziapcdla  Mimtcip*!/ 

Weir-Cook/ Arpt,    LCX:     (BC)     Bwy    TXEL, 

Amdt.  12 
Juneau,  Alas. — Junesu  Munlclp«l  Arpt.,  U>A 

Bwy  08.  Amdt.  2 
Ban  Antonio.  Tex. — San  Antonio  InfL  Arpi 

LOC  ?BC)  Bwy  SOL,  Amdt.  4.  Canceled 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs.  effective  Jan- 
uary 17, 1974. 

Denver,    Cdo. — Stapleton   Intl.   Arpt,   KDB 

B«-y  3€L.  Amdt.  31 
Denver.    Colo. — Stapleton   Intl.   Arpt,   KDB 

Rwx26R,  Amdt.  1 
Huron,  SX>. — W.  W.  Howea  Municipal  Arpt, 

NDB  Rwy  12.  Amdt.   14 
Indianapolis.   Ind. — IndlanapoUs  Municipal/ 

Welr-Cook/Arpt,  NDB  Bwy  4L.  Amdt.  13 
Indianapolis.  Ind. — IiKllanapolU  Municipal/ 

Weir -Cook/ Arpt,  ITDB  Bwy  31L,  Amdt.  5 
Juneau.  Alas. — Juneau  Municipal  Arpt.,  NDB- 

l.Bwy  8.  Amdt.  4 
Waukesha,     Wlaeonsln — ^Wankeaba     Ootmty 

Arpt..  NDB  Bwy  10.  Amdt.  a 

•   •   •  effective  November  23. 1973: 

Grand  Marals,  Minn. — DrrUa  Track  Mtmlei- 
pal  Arpt.,  NDB  Bwy  27,  Aandt.  S 

4.  Section  97.29  te  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing HJB  SIAPs,  effecUve  January  17, 
1974. 

Blnghamton.    N.T. — ^Brooma   Comity    Arpt, 

XLS  Bwy  34,  Amdt.  16 
Denver.    Colo. — Stapletofi    Intl.    Arpt.,    ILS 

Rwy  26L.  Amdt.  36 
Huron.  SX). — W.  W.  Howes  Municipal  Arpt, 

ILS  Bwy  12.  Orlg. 
Indianapolis.  Ind. — Indlanapolla  Municlpaiy 

Wetr-Cook/Arpt..  ILS  Bwy  4L.  Amdt.  16 
Indianapolis.  Ind. — Indianapolis  Municipal/ 

Welr-Cook/Arpt.,  US  Bwy  31L.  Amdt.  8 
Hewark,  NJ.— Newark  IntT  Arpt,  ILS  Bwy 

4B.  Amdt.  1 
Parkersburg.  W.  Va. — Wood  County  Airport, 

GUI  Robb  wnaon  Field.  ILS  Bwy  8.  Amdt.  2 
Philadelphia.  Pa. — Pbiladelplila  Intl.  Arpt, 

ILS  Bwy  9B,  Amdt.  1 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAPs,  effective  Janu- 
ary 17.  1974.  , 

Denver.  Colo. — Stapleton  Intl.  Arpt.,  Kadar- 

1.  Amdt.  12 
Indianapolis.  Ind. — Indianapolis  Municipal/ 

Weir -Coolt/ Arpt.,  Badar-1.  Amdt.  19 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  Janu- 
ary 17,  1974. 

Columbus,    Ind. — Baialar    Municipal    Arpt, 

RNAV  Rwy  22,  Orlg. 
XadlaaapoUs.  Ind. — Indianapolis  Municipal/ 

Welr-Cook/Arpt..  RNAV  Rwy  4L,  Amdt.  2 
Waukeaha,     Wisconsin — Waukesha     County 

Arpt,  RNAV  Rwy  10,  Orlg. 

•Correction.-  In  Docket  No.  13377. 
Amendment  892.  to  Part  97  of  the  Ped- 
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eral  Aviation  Ilegidations.  publlabed  In 
the  Pkdchal  Ilrcism  under  SectloDS 
97.23  and  97.33  effecUve  November  19, 
1973 — EMsr^ard  proceddrea  under  Loe 
Angles,  Calif.^Loe  Angeles  IntX  Arpt. 
VOR  Rwy  25L.  Amdt.  5;  VOR  Rwy  25R, 
Amdt  5;  and  RNAV  Rwy  25L,  Amdt.  2. 
VOR  tlwy  2SLs  Amdt.  4  and  VOR  Rwy 
25R.  Amdt.  4  dated  October  11.  1973. 
and  RNAV  R«7  25L,  Amdt  1  dated 
May  17.  1973.  remain  in  effect 

(Sees.  307.  813.  801.  1110,  Federal  Aviation 
Act  of  1048  (40  njS.C.  1438.  1S64.  1421,  1510); 

"^^M    nfi  1    Department  of  Transportation  Aet, 
(4WlfiB.C. -1666(0)  and  6  US.C.  562(a)(1))) 

Issued  in  Ww^ington.  D.C,  on  Novem- 
ber 29.  1973. 

Jamxs  M.  Vims. 

Chief, 
.Airaaft  Progrxima  Division. 

Non:  ^[icorpt>ratlon  by  reference  pro- 
visions In  Si  97.10  and  97.20  (35  PR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12.  1969. 

(FB  DOC.73-2S689  Filed   12-6-73:8:40  am]        061.1015 


mooitorlng  srstem  *  la  hereby  eetaUlshed 
to  obtain  information  for  selected  c<Hn- 
modlties  with  respect  to  the  following: 

a.  Production 

b.  Inventories 

c.  Shipments  (foreign  and  domestic) 

d.  Foreign  orders,  including  destina- 
tions and  timing  of  anticipated  foreign 
shipments 

e.  Prices 
All  the  above  Information  will  be  given 
oonfldential  treatment.  Data  is  to  be  fur- 
nished (in  short  tons)  by  producers  and 
exporters  of  the  following  commodities: 

Schedule  B  No.  Commodity  description 


371.3010- 
»13.3818. 
SlSitllO- 


M1.1006. 
M1.1010. 


S689  I 

jtnme 


Florida  phosphate  hard  rock 
and  Florida  land  pebble. 

Pboapboric  acid  including 
•uper-phoaphorlc  add. 

ABunonia  (anhydrous  or  In 
aqueous  solution)  feKQl- 
aer  grade. 

Urea  (fertilizer  material). 

Ammonium  nitraCe  and  am- 
monium sulfonitrate,  all 
grades. 

Ammonium       sulfate,       all 


TTtte  1 5 — Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL   BUSINESS    ADMINISTRATION, 
DEPARTMENT  OP  COMMERCE 
SUBCHAFTER  B — EXPOOT  REGULATIONS 

[13th  Oea.  Bey  .  Kxport  Regulations,  Aoadt.] 

PART  376— SPECIAL  COMMODfTY 
POLICIES  AND  PROVISIONS 

Disaontinuanc*  vf  Agricultural  Exoort  Moni- 
toring Program  and  Monitoring  of 
FerWizwrs 

L    I^SCONTIir^ARCZ   or   AGUCm.TURiLl. 

Export  \|oNrroRiNG  Pkogram 

The  Departnaent  of  CX>mmerce  report- 
ing requirement  on  exports  and  antici- 
pated exports  of  agricultural  commodi- 
ties is  hereby  discontinued,  lliis  action 
has  been  made  possible  by  the  Depart- 
ment of  Agriculture's  effective  Implemen- 
tation of  the  reporting  requirements  In 
section  812  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973,  Public  Law 
93-86. 

Supplements  1 4o.  1  and  No.  2  [Deleted] 

8  376.3      [Deleted] 

Accordingly.  5  376.3  and  SuK>lements 
No.  1  and  No.  2  to  Part  376  of  the  Export 
Administration.  Regulatiocs  are  delete. 

^  Effective  dat^:  November  20, 1973.    ' 

~—  n.  Mowrrf>RiNC  or  Pektilizirs 

Increasing  concern  over  the  supply - 
demand  situation  with  respect  to  certain 
fertilizers  and  related  chemicals  has  led 
the  various  Federal  agencies  involved  in 
economic  and  Agricultural  policy  to  seek 
timely  lnform9|tion  with  which  to  assess 
the  supply  an^  pricing  of  fertilizer  ma- 
terials. Adequate  supplies  of  fertilizers 
for  d<wne6tic  luers  are  cMisldered  essen- 
tial to  the  Aditilnistration's  goal  of  slg- 
nlQcantly  eximinding  agricultural  output 
smd  thereby  stabilizing  food  prices.  To 
provide    the    t^uired    information,    a 


661M10 

5«1.0066A 

sei.9oe6B 

081.9070. 


Concentrated        superpboe- 

phate.  40  percent  or  more 

available         pboophorous 

pentoxlde. 
Dlammonlum         pboiq>bate 

fertilizers. 
Other  ammonium  plMopliate 

fertUleera 
Mixad    chemical    TertBlacra, 

exoept   maiiiiitiim   yk«*- 

phatee. 

Accordingly,  the  Export  AdmtnlstraMaa 
regulations  (15  CFR  Part  376)  are 
amended  by  adding  a  new  {  3765  aad 
adding  new  Supplement  No.  3  to  Part 
376,  to  read  as  follows: 

§  376.5     Monitoring  of  fertilizers. 

(a)  Submission  of  revorts.  Reports  are 
to  be  submitted  by  producers,  exporters 
and  hnpoiters  of  the  fertilizer  materials 
listed  In  Supplement  No.  3  to  this  Part 
376.  Reports  shall  be  submitted  on  Form 
DIB-«61P.  "Report  by  Fertilizer  Ex- 
porter," with  respect  to  export  informa- 
tion, and  Form  DIB-662P.  "Report  by 
Fertilizer  Producer  or  Importer,"  with  re- 
spect to  domestic  information." 

Reports  may  be  hand-carried  to  Room 

1613,     Main     Commerce     D^artment 

Building.    14th    and   E    Streeta.    N.W.. 

Washington.     D.C;      sent     by     Telex 

(892536)    or   TWX    (71(X-a22-0181) ;    or 

mailed  to: 

Office  of  Export  Administration 
P.O.  Box  7138  \ 

Ben  Franklin  Station 
Washington,  D.C.  20044 


^  The  reporting  requirements  contained 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

>  Forms  are  avaUaMe  from  any  Department 
of  Commerce  District  Office  or  from  the 
Office  of  Kxport  Administration,  Room  leiTM, 
UjB.  DepartBOMOt  o<  Oommeroe,  WMblngton, 
DC. 
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An  envelopes  are  to  be  marked  "Fertil- 
izer Report.''  If  Telex  or  TWX  Is  used, 
the  message  must  certify  that  conflrma- 
tion  on  a  Form  DIB-661P  or  DIB-662P 
(as  apprc^riate)  will  be  mailed  to  the 
above  address.  A  confirmation  form 
shall  be  marked  "Confirmation  of 
Telex  (or  TWX)  Report."  Each  report 
is  to  be  completed  in  full;  each  item  of 
Infomuition  is  to  be  filled  in  even  if 
there  Is  no  change  from  the  previous 
"report. 

(b)  Reporting  period  and  deadlines. 
The  reporting  period  for  domestic  in- 
formation and  imports  is  the  calendar 
month.  For  export  Information,  the  re- 
porting period  is  semi-monthly.  If  the 
records  necessary  for  domestic  reports 
are  maintained  on  the  basis  of  monthly 
periods  other  tlhin  the  calendar  month, 
such  monthly  period  may  be  used  pro- 
vided it  does  not  end  more  than  seven 
calendar  days  prior  to  or  later  than 
the  end  of  the  calendar  month.  Export 
reports  are  to  be  compiled  for  the  pe- 
riod ending  as  of  the  close  of  business 
on  the  last  business  day  of  each  semi- 
monthly period,  i.e.,  the  1st  through  the 
15th  and  the  16th  through  the  end  of 
each  month.  Reports  must  be  physically 
received  in  the  Office  of  Export  Admin- 
istration by  close  of  business  on  the 
eighth  working  day  after  the  day  on 
which  a  reporting  period  ends.  If  an  ac- 
coimtlng  system  is  used  that  is  incom- 
patible with  the  reporting  periods  and 
deadlines  specified,  the  specific  details 
should  be  reported  promptly  to  the  Of- 
fice of  Export  Admlnisti*ation  for  a  de- 
termination as  to  whether  an  exception 
from  these  requirements  can  be  grant- 
ed. If  an  eight  day  deadline  has  been 
satisfied  through  the  use  of  a  Telex  or 
TWX  submission,  a  confirmation  form 
must  be  submitted  to  the  Office  of  Ex- 
port Administration,  within  24  hours 
(by  mall  as  evidenced  by  a  U.S.  Postal 
Service  postmark  or  actual  delivery). 

(c)  Report  by  producers  and  import- 
ers. Each  producer  or  Importer  of  one 
or  more  commodities  listed  in  Supple- 
ment No.  3  to  this  Part  376  (except 
mixed  chemical  fertilizers.  Schedule  B 
No.  561.9070)  shall  submit  a  report 
monthly  on  Form  DIB-662P,  beginning 
with  a  report  with  respect  to  the  month 
of*  November  1973.  The  reports  shall 
specify,  for  each  commodity:  (1)  In- 
ventories at  the  beginning  and  &ad  of 
the  month;  (2)  production  and  Imports 
during  the  month;  (3)  shipments  for 
both  domestic  and  hsreign  consumption 
during  the  month,  and  (4)  the  average 
price  per  short  ton  (except  with  re- 
spect to  those  commodities  for  which 
Supplement  No.  3  states  that  price  may 
be  omitted).  The  report  submitted  for 
the  month  of  November  1973  shall  be 
accompanied  by  an  affidavit  signed  by  an 
authorized  representative  of  the  pro- 
ducer or  Importer  which  shall  certify  for 
each  ccxnmodity  subject  to  price  report- 
ing, such  producer's  or  Importer's  price 
(as  hereinafter  defined)  cm  both  Jime 
1  and  September  1.  1973.  for  domestic 
and  foreign  consumption.  Such  affidavit 
shall  be  treated  as  confidential  under 


section  7(c)  of  the  Export  Administra- 
tion Act  of  1969,  as  eunended. 

(d)  Report  by  exporters.  Each  ex- 
porter of  ope  or  more  commodities  listed 
in  Supplemwit  No.  3  to  this  Part  376 
shall  twice  each  month  submit  reports 
on  Form  DIB-661P,  beginning  with  a 
report  covering  the  period  November  16 
through  30,  1973.  The  reports  shall  pro- 
vide, on  a  separate  form  for  each  com- 
modity, the  quantity  in  short  tons  and 
average  price  per  short  ton  (except  with 
respect  to  those  commodities  for  which 
Supplement  No.  3  states  that  price  may 
be  omitted)  of:  (1)  Unfilled  accepted  ex- 
port contracts  on  hand  for  shipment 
through  1974  as  of  the  beginning  of  the 
semi-monthly  reporting  period:  (2)  new 
export  contracts  accepted  during  the  re- 
porting period  for  shipment  through 
1974;  (3)  export  contracts  cancelled 
during  the  reporting  period  (fomit  aver- 
age price) ;  (4)  export  shipments  dur- 
ing the  reporting  period;  and  (5)  un-. 
filled  accepted  export  contracts  on 
hand  for  shipment  through  1974  as  of 
the  end  of  the  semimonthly  reporting 
period.  In  addition,  the  reports  shall 
detail  for  each  export  contract-  the 
country  of  ultimate  destination,  the 
shipments  against  the  contract  during 
the  reporting  period,  and  the  quan- 
tity expected  to  be  shipped  during 
the  unexpired  portion  of  the  current " 
calendar  quarter  tind  each  of  the  re- 
maining calendar  quarters  through  the 
end  of  1974.  In  any  case  in  which  the 
exporter's  total  amoimt  of  export  ship- 
ments of  any  listed  commodity  during 
a  semi-monthly  reporting  period  is  25 
short  tons  or  less,  a  report  of  exports 
of  such  commodity  need  not  be  submit- 
ted. An  exporter's  first  report  shall  be 
accompanied  by  an  affidavit  signed  by 
an  authorized  representative  of  the  ex- 
porter which  shall  certify  for  each  com- 
modity subject  to  price  reporting,  such 
exporter's  average  export  price  (as  here- 
inafter defined)  on  both  June  1  and  Sep- 
tember 1,  1973.  Such  affidavit  shall  be 
treated  as  confidential  imder  section 
7(c)  of  the  Export  Administration  Act  of 
1969,  as  amended. 

(e)  DeftnitUms  and  concepts.  For  pur- 
poses of  this  section  and  the  Reporting 
Forms — 

(1)  Producer.  The  term  "producer" 
means  a  party  "who  manuf  su:tures  any  of 
the  fertilizers  or  fertilizer  materials  listed 
in  Supplement  No.  3  and/or  furnishes 
raw  materials  to  smother  firm  for  proc- 
essing in  a  case  where  the  finished 
fertilizer  product  is  returned  to  the  orig- 
inal firm  (toll  agreements).  Companies 
that  solely  produce  mixed  fertilizer 
(Schedule  B  No.  561.9070)  from  pur- 
chased fertilizer  materials  are  not  con- 
sidered producers  for  the  purposes  of  this 
section.  If  a  party  is  not  producing  for 
sale,  but  rather  is  processing  materisd 
owned  by  another  party  on  a  contract 
basis,  e.g.  tolling,  the  reporting  respon- 
sibility for  both  raw  materials  and  the 
converted  product  falls  to  the  party  own- 
ing the  materlaL 

(2)  Production.  The  term  "produc- 
tloa"  means  the  quantity  of  a  listed  com- 


modity produced  during  the  reporting 
month  by  a  producer.  Any  amount  of  a 
reportable  commodity  produced  on  a 
"tolling"  basis  should  be  reported  by  the 
owner  of  the  material,  who  would  be  con- 
sidered the  producer. 

(3)  Inventory.  The  term  "inventory" 
means  a  listed  commodity  held  and 
owned  by  a  reporting  producer,  whether 
as  raw  material  or  as  a  result  of  the 
reporter's  production.  Commodities  are 
considered  to  be  In  Inventory  until  such 
time  as  they  are  processed  into  another 
reportable  commodity  (at  which  point 
the  new  reportable  commodity  is  reported 
in  Inventory  under  its  Schedule  B  num- 
ber), th^  are  processed  into  a  nonre- 
portable  commodity,  or  they  leave  the 
corporate  accounting  structure  by  virtue 
of  being  sold,  swapped,  or  lost.  All 
changes  In  physical  inventory  are  to  be 
reported  regardless  of  the  reason  for 
the  chEuige. 

(4)  Importer.  The  term  "importer" 
means  a  party  who  brings  listed  com- 
modities into  the  United  States  on  a  U.S. 
CJustoms  Service  consumption  entry.  All 
producers  subject  to  these  reporting  re- 
quirements must  report  their  imports. 
However,  any  nonproducer  whose  im- 
ports during  any  calendar  month  of  any 
one  of  the  reportable  commodities  are 
less  than  SCO  short  tons,  is  not  required 
to  report  such  commodity  for  such 
month. 

(5)  Domestic  price.  The  term  "domes-, 
tic  price"  means  price  per  short  ton  bulk 
f.o.b.  the  plant  at  which  the  commodity 
being  reported  is  produced.  The  f.o.b. 
plant  basis  is  to  be  used  for  reports  on 
Form  DIB-662P,  whether  the  material  is 
sold  for  domestic  consumption  or  sold 
to  an  exporter  for  foreign  consumption. 
In  cases  where  a  sale  is  on  terms  other 
than  f.o.b.  plant,  the  price  must  be  con- 
verted to  f.o.b.  plant  equivalent. 

(6)  Doviestic  shipments.  The  term 
"domestic  shipments"  includes  all  ship- 
ments by  the  producer  except  tJiose  with 
respect  to  which  the  producer  is  the  ac- 
tuaJ  exporter  (as  hereafter  defined). 
Domestic  shipments  shall  be  reported  at 
the  point  the  commodity  is  treated  on  the  . 
producer's  books  as  having  left  Its  Inven-/ 
tory  as  the  result  of  a  sale.  "Shipments 
for  domestic  consumption"  shall  Incliihe 
all  reportable  domestic  shlnments  that 
are  not  reported  under  "Shipments  for 
foreign  consumption."  "Shipmehts  for 
foreign  COTisumption"  shall  Include  Any 
domestic  shipment  that  the  producer  has 
reason  to  know  will  be  exported  for  for- 
eign consumption.  In  no  case  should 
domestic  shipments  reported  on  Form 
DIB-662P  include  export  shipments  for 
which  the  producer  is  the  exporter.  Such 
export  shipments  are  to  be  reported  on 
Form  DIB-661P. 

(7)  Sales  not  subject  to  reporting.  Re- 
sales of  cmnmodltles  that,  subsequent  to 
their  purchase  by  the  reporting  pifKlucer, 
have  not  been  processed,  mixed,  or 
treated  in  a  manner  that  would  change 
their  Schedule  B  classification,  shall  not 
be  reported  as  domestic  shipmeflts.  (The 
reporting  requirement  is  aa  producers, 
hence  a  sale  of  a  commodity,  even  though 
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the  commodity  was  properly  reported  as 
betag  in  Irrwntory.  that  Is  not  prodoced 
by  one  otherwise  ffltoc  nporti  ihaDkl 
not  be  reported  by  htan.) 

(8)  Exporter.  The  tenn  "exporter" 
means  the  prlnetpal  UJ3.  party  in  Inter- 
est In  the  export  transaction.  Ijt^  the 
party  oontrolllns  the  movanent  of  the 
commodity  oat  of  the  ootntry.  Unless 
otherwise  determined  on  an  Indlvidnal 
basis  by  the  OCBce  of  Export  Administra- 
tion, the  exporter  Is  the  party  sntmlttlng 
the  Shipper^  Expert  Dedaratlon  (Oom- 
merca  Form  7S2S-V) .  The  exporter  has 
the  sole  responsibility  at  reportlnc. 
whether  the  exporter  employs  a  freight 
forwarder  to  handle  the  shipping  of  the 
material  or  dellTcrs  the  material  to  a 
carrier  for  export  out  of  the  country. 

(9)  Brport  thipments.  The  term  "ex- 
port shipments"  Inchides  all  shipments 
out  of  the  United  States  (as  defined  In 
§  370.2  0*  the  Export  Administration 
Regxilations)  by  a  producer  or  other 
party  who  Is  the  actual  exporter  as  de- 
fined aboTe.  In  no  case  should  export 
shipments  reported  on  POrm  DIB-661P 
include  shipments  for  foreign  consump- 
tion for  which  the  reporter  is  not  the 
actual  exporter.  Such^hlpments  shall  be 
reported  on  Ft)rm  DIB-662P. 

(10)  Export  price.  The  term  "export 
price"  means  the  price  p*er  short  ton 
at  the  UJS.  port  of  export.  This  Is  the 
same  as  the  value  required  on  Ponn 
7525- V,  ^tipper'*  export  dedaration,  re- 
duced to  a  per-short  ton  basis.  This  Is 
the  price  basis  to  use  In  reporting  on 
Form  DIB-««1P. 

(11)  Export  contract.  The  term  "ex- 
jtori,  contract"  means  an  agreement  In 
writing  or  other  legally  hindtng  com- 
mitment containing  a  fixed  price  or  fixed 
mechanism  for  determining  price  under 
which  an  exporter  agrees  to  export  a 
listed  commodity  by  December  31,  1974. 
Uei%ly  hoped-for  sales,  unaccepted  or- 
ders, or  volume  commitments  that  do  not 
contain  a  fixed  price  or  a  fixed  basis  for 
price  are  not  considered  contracts  and 
should  not  be  reported.  An  "mifllled  ex- 
port contract"  is  that  portion  of  an  ex- 
port contract  that  has  not  been  shipped 
as  of  the  close  of  a  reporting  period.  No 
contracts  should  be  reported  unless  the 
reporter  will  be  the  exporter  (as  defined 
above)  when  the  commodity  Is  shipped. 

(12)  Country  of  ultimate  destination. 
The  term  "country  of  ultimate  destina- 
tion" means  the  country  to  which  a  com- 
modity Is  being  exported  for  ultimate 
use.  An  intermediate  country  being  used 
for  transshipment,  bagging,  or  other  op- 
eration that  does  not  materially  alter  the 
ffisoitlal  nature  of  the  commodity 
should  not  be  reported  as  the  country  of 
ultimate  destlnatloa. 

(13)  Date  of  export.  Tbit  term  "date  of 
export"  means  the  day  en  which  the  ex- 
jxjrting  carrier  Is  scheduled  to  depart  the 
United  States. 
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SabMtal* 
BNo. 


CaMMdUj  ilMglrtiM 


uuns. 

uiano. 


Ml.lQlO.  . 

ati.Mi6. . 


Mi-watA. 
Mi.«n»B. 


\ 


Te  be  reporud  by  p'odnccn.  ImpBrtan.  Md  «aMrt««: 


Mo 


riofldA  phn«tili«t«i  kard  rock  AOd    Ym 

nori4>  l&n*!  pebble. 
Phwphtflr  teU  indadbw 

pkMf«taric  acid. 
JLirunoills  (anhydreos  or  In  aqne-    T« 

•us  ilaUon).  fmtOtm  inda. 

..  U(w  (^rtlUav  naMrial) T«i 

Ammo^luiD   nitrate  and  ammo-    No 

Biom   soMonltrato,   aH   cradea. 

ftiiwKiiiiB  Mliata.  all  padia Na 

Conoaotnaed  aupcrphcaphate.  40    Yaa 

porrtt  or  more  araUable  pboa- 

pborous  paotodda. 
rwaimiiaiTna    pfcanphati   hrtlU-    Yaa 

ICTS. 

other  »ii»an<iim  pliirpfcaU  fcr-    N* 


tiltaeik 
baravLtad 


To  be  iMrtad  by  ezpertas  only: 


MB.Mn Wied  abemieal  ierUUaen.  axoefit    No 

■jaiD^niam    phoeptiata    ivtili- 
xers. 


Fricm  are  to  be  jreported  OQ  bvms  DIB-4filP  aiul 
DIB-OMP  vtien  "  Yfcs"  b  IndJcsled  Jor«  tommodlty  in 
tfaa  "  Report  frica"  [ooluma.  Wban  "No"  U  iiMttcatad, 
pnoas  sbouid  not  tie  Reported. 

BVBMISSION     or     BXPORTS 

Producert  and  Importers.  Ck>znplete  fomui 
DIB-0e3P  for  ^le  p«rto<l  ending  with  the 
last  business  dSy  of  each  month,  starting 
with  November  1978. 

Kxporters.  Complete  forms  DIB-KI^  for  the 
period  ^TiHing  with  the  last  bnatneas  day  of 
each  semi-monthly  period,  Le.,  the  1st 
thit>agh  16th  and  the  16th  throagh  tiM  end 
of  each  month,  parting  with  the  period  No- 
vember l»-30.  1973. 

All  reports  mtist  be  received  In  the  OfBce 
of  Expoit  Administration  no  later  than  the 
eighth  buslneoB  day  after  the  end  of  the 
period  being  re|>orted.  (See  f  STSJt  (or  4»- 
) 

Effective  datje:  November  30,  1973. 

Raxjkb  H.  Mrm, 

Director, 
Ogice  of  Export  Admtitutration. 

(PR  I>oc.7»-Mfl9  PUed  ia-5-T8;8:46  am] 


[13th  Gen.  Itev..  Export  Tlagi ,  Amdt.] 

PART  377— SHORT  SUPPLY  CONTROLS 

First  Quarter  1974  Ferrous  Scrap  Export 
Licensing  Systam 

The  Departoient  of  Commerce  has 
Intmsely  reviewed  the  supply /demand 
situation  with  respect  to  ferrous  scrap 
and  has  determined  that  continuing 
shortage,  abnormal  forei^i  demand,  and 
the  resoltant  Inflationary  Impact  neces- 
sitate contlntlBition  of  controls  on  ex- 
ports of  ferrotis  scrap,  at  least  through 
the  first  quarter  of  1974. 

The  present  contract  method  6f  licens- 
ing f  ernnis  scyap  exports  shall  be  soper- 
seded  by  quolas  established  on  a  per 
country  basis.  It  is  felt  that  the  quota 
system  is  the  most  appropriate  method 
with  which  to  provide  an  equitable  dis- 
tribution of  e^^rt  Ucenses  In  the  peitod 
beginning  to.  1974.  Exiwrts  of  g*^'"'***" 
steel  scrap  (Schedule  B  No.  282.0060) 
will  not  be  suitie^  to  quota  restriction. 


-f 
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The  overall  quota  for  the  first  quarter 
at  19T4  wm  be  2.100.000  short  tana.  OT 
tfak  ^»»»'""»t  100.000  short  tans  wlU  be 
set  aside  for  contlncenciaB  and  taaid- 
statps.  with  a  specific  poctlan  reserved 
tor  nan-historic  exporters. 

llie  remaining  2,000,000  short  tons 
wlU  be  divided  among  destlnattons  as 

fbUows: 

BKart  tons 

ArgaBttaa J4,«00 

rt^n^gf^    100.800 

Kuiopean    Community    (Belgium. 

I>enmar)L,  Prance,  Ireland,  Italy, 

Iiunmbourg.  Netbertands, 

trmted  KUtgdom,  and  West  0«r- 

aany t»7.*00 

Oraeos : IS.  000 

Japan    taS.MO 

Korean  Republic 123.700 

Mexico — 188.000 

8paln __._ -— — -  Itt,  (WO 

Taiwan - — 168,700 

Thailand    ^^ 14,  «M 

TnriEey    37,600 

VenesueU 80,000 

AU   other    countries 87,800 

Total,  all  coimtrlea 2.000,000 

*  Forms  aj«  available  from  aH  Department 
of  ^  Commeroe  Dlstrkst  Offices  or  from  the 
Office  of  Export  Administration,  U.S.  De- 
partment of  Commerce,  Wa^lngton.  D.C. 
30390.  The  reporting  requirements  contained 
herein  haTe  been  approved  by  the  OCBoe  of 
Managsment  and  Budget  In  accardanoe  with 
the  Federal  Seports  Act  of  IMS. 

In  order  to  receive  shares  of  the  quotas, 
an  exporter  must  submit  a  stat^nent  on 
Porm  DIB-«64P  to  the  Office  of  Export 
Administration  (Attention:  540),  VS. 
Department  of  Commerce,  Washington. 
D.C.  20230.  The  statement  must  be  hand 
delivered  to  such  Office  no  later  than 
December  17,  1973  or  submitted  as  other- 
wise provided  In  5  377.4A(a) .'  Such  state- 
ment shall  indicate  (separately  for  each 
country)  the  quantities  of  each  category 
of  ferrous  scrap  (other  than  stainless 
steel  scrap)  which  the  exporter  exported 
to  each  such  country  during  each  cal- 
endar month  during  the  period  July  1, 
1970  to  June  30,  1973. 

The  statement  must  be  signed  by  an 
authorized  representative  of  the  ex- 
porter. The  statement  win  be  treated  as 
confidential  information  under  section 
7(c)  of  the  Export  Admloletratkni  Act 
of  1969,  as  amended. 

Exporters  are  cautioned  that  the  Office 
of  Export  Administration  may  ccmpare 
statements  of  past  participation"  against 
Shipper's  Export  Declarations  'on  file 
with  the  UJS.  Bureau  of  the  Census  for 
conflrmatlon  of  exporter  identity  as  well 
a£  the  data  with  reelect  to  destinations, 
export  quantities,  and  the  Schedule  B 
classification  of  past  exports.  In  appro- 
priate cases,  audits  will  be  made  of  ex-  ^ 
porter  records  Including  the  firm's  copies 
of  Shipper's  Export  Declarations  and 
other  documents.  <>' 

"nte  method  of  export  UeenBinc  against 
tlae  qootas  will  be  announced  shortly  in 
a  silbaequent  document.  Biptatei's  are 
advtoed  that  while  no  dedstan  has  been 
made  to  eon  tinue  a  Uoensing  system  after 
the  first  quarter  of  1974.  tbcr  ahoirfd 
recognise  the  risks  Inherent  te  amkhm 
opart    oonuaitoMnts    ttiat    onrtrljata 
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what  policy  might  be  adopted  bey<Hid  the 
first  quarter. 

The  establishment  at  the  above  quota 
system  for  exports  of  ferrous  scrt^ 
eliminates  the  need  for  the  monitoring 
system  established  with  respect  to  actual 
exports  of  ferrous  scraj}.  Effective  Im- 
mediately the  reporting  requirement  with 
respect  to  Porm  IA-1094  is  termlnated. 
Howevw,  the  reporting  requirement  with 
respect  to  antlcii>ated  exports  (Porm- 
632P)  remains  in  fuU  force  and  effect. 

Outstandinff  1973  licenses.  In  appro- 
priate cases  upon  a  showing  of  delay  due 
to  the  difficulties  of  arranging  shipment 
or  other  sufficient  cause,  licenses  Issued 
for  export  ot  ferrous  scrap  during  1973 
will  be  extended  through  January  31, 
1974.  upon  request  by  the  exporter  to  per- 
mit export  shipment  during  the  first 
quarter  of  1974. 

Accordingly,  the  Export  Administra- 
tion Regiilations  (15  CFR  Part  377)  are 
amended : 

§  377.1      [Amended] 

1.  By  deleting  paragraph  (c)(1)  (111) 
of  8  377.1; 

§  377.4      [Amended] 

2.  By  revising  the  heading  of  i  377.4 
to  read  "Ferrous  Scrap  Export  Licensing 
System  for  1973.";  and 

3.  By  adding  a  new  §  377.4a  to  read  as 
follows : 

§  37-7.4a      Ferrous   Scrap   Elx'H>rt  Licens- 
ing System  for  First  QW'-'t®''  1974. 

(a)  Statement  of  part  participation. 
In  order  to  receive  shares  of  the  quotas. 
aa  exporter  must  submit  a  statement  of 
past  participation  on  Form  DIB-664P  to 
the  Office  of  Export  Administration  (At- 
tention: 546),  U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230.  The 
statement  to  be  eligible  for  consideration 
must  be  either — (1)  mailed  to  the  above 
address  by  certified  mail,  bearing  a  post- 
m£u-k  by  the  U.S.  Postal  Service  which  Is 
prior  to  December  15,  1973,  or  (2)  hand 
delivered  (with  a  receipt  being  retained) 
to  the  Office  of  Expert  Administration, 
Room  1613.  Main  Department  of  Com- 
merce Building,  14th  and  E  Streets,  NW, 
Washington,  D.C.  20230,  no  later  than 
December  17,  1973.  Such  statement  shall 
Indicate  (separately  for  each  foreign 
coimtry  of  destination,  including  coun- 
tries which  are  members  of  the  Euro- 
pean Community)  the  quantities  (In 
short  tons)  of  each  category  of  ferrous 
scrap  (other  than  stainless  steel  scrap) 
by  Schedule  B  number,  which  the  ex- 
porter exported  to  each  such  country 
during  each  calendar  month  during  the 
period  July  1.  1970  to  June  30.  1973. 
Such  statement  must  be  signed  by  an  au- 
thorized representative  of  the  exporter. 
The  statement  will  be  treated  sis  confi- 
dential information  under  section  7(c)  o( 
the  Export  Administration  Act  of  1969, 
as  amended.  A  separate  Form  DIB-664P 
shall  be  submitted  for  each  of  the  nine 
Schedule  B  classifications  (or  which  the 
exporter  U  seeking  a  quota  share.  For 
purposes  of  the  statement,  a  partgr  nor- 
mally shall  be  considered  to  have  been 
the  exporter  with  respect  to  those  ship- 
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ments  during  the  base  period  far  which 
such  party  was  named  as  the  exporter  (» 
the  Shipper's  ExpcHt  Declaration  (Com- 

Serce  Form  7525-V)  filed  in  accordance 
Lth  Part  386  of  this  Chapter, 
(b)    [Reserved! 

Effective  date:  November  30,  1973. 

Rauer  H.  Mevzr, 

Director, 
Office  of  Export  Administration, 

[PR  Doc.73-a5818  FUed  12-6-73:8:45  am] 

Title  16 — Commercial  Practice 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSIOr: 

SUBCHAPTER  C — FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

PART  1508 — REQUIREMENTS  FOR 
FULL-SIZE  BABY  CRIBS 

Banning  of  Hazardous  Full-size  Baby  Cribs; 
Establishment  of  Safety  Requirements 

Correction 

In  PR  Doc.  73-24687  appearing  at  page 
32129  in  the  issue  of  Wednesday.  Novem- 
ber 21.  1973,  the  seventh  line  of  S  1508.3 
(a)  on  page  32132  should  read  "most  sur- 
faces of  the  crib  end  panels". 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE 

[TX).  73-3331 
PART  153 — ^ANTIDUMPING 
Polychloroprene  Rubber  From  Japan 
December  3,  1973. 

Section  201(a)  of  the  Antidumping 
Act,  1921,  £is  amended  (19  U.S.C.  160 
(a) ) ,  gives  the  Secretary  of  the  Treasury 
responsibility  for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  polsmierized  chloro- 
butadlene,  commonly  known  as  poly- 
chloroprene rubber,  from  Japan  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 
(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)).  (Published 
In  the  Federal  Register  of  August  2, 
1973  (38  PR  20630).) 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amoided  (19  U.S.C.  160(a) ), 
gives  the  United  States  Tariff  Commis- 
sion re^wnsibllity  for  determination  of 
injury  or  likelihood  of  injury.  The  United 
States  Tariff  Commission  has  deter- 
mined, and  on  October  31,  1973,  it  noti- 
fied the  Secretary  of  the  Treasury  that 
an  industry  In  the  United  States  is  be- 
ing or  is  likely  to  be  injured  by  reason  of 
the  importation  of  polychloroprene  rub- 
ber from  Japan  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended.  (Pub- 
lished in  the  Federal  Register  of  No- 
vember 6.  1973  (38  PR  30583).) 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a  flnd- 
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ing  of  dumping  with  respect  to  poly- 
chloroprene rubber  from  Japeji. 

Section  153.43  of  the  CustcHns  Regula- 
tions is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping  cur- 
rently tn  effect: 


Herchandlae 


CoontiT         T.D. 


Polychloroprene  rubber. 


Jsiian.. 


Ti-zn 


(Sees.  201,  407.  42  Stat.  11.  as  amended,  18; 
19  VS.C.  160,  173) 

[seal]  Edward  L.  Morgan. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.25970  FUed  12-5-73;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG 
ADMINISTRATION 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES  AND  PROCEDURES 

CFR  Correction 

In  S  2.120  appearing  on  page  74  ol  21 
CFR  Ch.  L  revised  as  of  April  1,  1973, 
paragraphs  (b)  and  (c)  were  inadvert- 
entty  omitted.  Paragraphs  (b)  and  (c)  of 
S  2.120  are  reinstated  and  the  source  note 
corrected  to  read  as  follows: 

§  2.120     Delegations  'from  the  Secretary 
and  .Assistant  Secretary. 
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(b)  The  Assistant  General  Counsel  In 
charge  of  the  Division  of  Pood,  Drug,  and 
Environmental  Health  has  been  author- 
ized to  report  apparent  violations  to  the 
Department  of  Justice  for  the  institution  , 
of  criminal  proceedings,  pursuant  to  sec- 
tion 305  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  section  4  of  the  Federal 
Import  Milk  Act.  section  9(b)  of  Uie  Fed- 
eral Caustic  Poison  Act,  and  section  4  of 
the  Federal  Hazardous  Substances  Act. 

(c)  The  Assistant  Secretary  for  Ad- 
ministration has  redelegated  (34  FR 
18049,  35  FR  607)  to  the  Commissioner 
of  Food  and  Drugs,  with  authority  to  re- 
delegate,  the  authority:  To  certify  true 
copies  of  any  books,  records,  papers,  or 
other  documents  on  file  within  the  De- 
partment, or  extracts  from  su0h;  to  cer- 
tify that  true  copies  are  true  copies  of  the 
entire  file  of  the  Department;  to  certify 
the  complete  original  record  or  to  cer-  ^ 
tlfy  the  nonexistence  of  records  on  file 
within  the  Department:  and  to  cause  the 
Seal  of  the  Department  to  be  affixed  to 
such  certifications  and  to  agreements, 
awards,  citations,  diplomas,  and  similar 
documents. 

(35  FR  14768.  Sept.  23.  1070.  as  amended  aS 
38  FR  6668.  Mar.  12. 1973] 

Titie  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  73-140Rr-l  1 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS  ^ 

Pascagoula  River,  Miss. 
The  amendment  which  added  regula- 
tions for  the  U.S.  90  drawbridge  across 
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the  Pascagoula  River  to  permit  overhaul 
of  operating  machinery  was  first  issued 
on  July  12.  1973  and  provided  that  they 
would  begin  on  October  8,  1973  and  end 
on  January  4,  1974. 

It  was  subsequently  determined  that 
Insufficient  time  was  provided  for  the 
performance  of  this  work.  A  new  time 
frame  to  begin  December  1. 1973  and  end 
on  April  15,  1974  provides  this  time. 

This  rule  is  issued  without  notice  of 
propoeed  rulemaking.  The  Coast  Guard 
has  found  that  good  cause  exists  for  tak- 
ing this  action  on  the  basis  that  it  would 
be  contrary  to  the  pul^c  Interest  to  delay 
this  work. 

Accordingly,  33  CFR  Part  117  is 
amended  by  adding  the  following  state- 
ment to  S  117.495  to  read  as  follows: 

§  117.495  Pa»c«goula  River,  Miggissippi 
U.S.  90  bridge. 
•  •  •  Prom  December  1.  1973  through 
April  15.  1974  from  8:30  a.m.  to  12:30 
p.m.  and  1 :  30  p  Jn.  to  ^0  p jn..  Mondays 
throxigh  Fridays  except  national  holi- 
days, the  draw  need  not  open  for  the  pas- 
sage of  vessels. 

(Sec  6.  38  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937,  33  VB.C.  499.  49  U£  C.  1666(g) 
(2);  49  era  1.46(C)  (6),  33  CPa  1.06-1  (c)(4)) 

Effective  date.  This  revision  shall  be 
effective  from  December  1. 1973,  through 
April  15,  1974. 
Dated:  November  30, 1973. 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems, 
[ra  Doc.73-25879  Filed  12-8-73;8:48  MQl 
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TJtle  41 — Public  Contracts  and  Property 
IManageni«nt 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATipNS  * 

|FPB  Amdt.  123) 

SELECTION  OF  ARCHITECTS  AND 
EN<>INEERS 

This  amendment  of  Uie  Pederal  Pro- 
curement Regulations  implements  Public 
Law  92-582  dated  October  27,  1972, 
which  amended  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  471  et  seq).  The 
amendment  prescribes  policies  and  pro- 
cedures concerning  the  selection  of  firms 
and  individuals  to  perform  architectural, 
engineering,  and  incidental  services  that 
members  of  these  professions  and  those 
In  their  employ  may  logically  or  justifi- 
ably perform.  ^ 

PART  1-1— GENERAL 

Suboart  1-1.10 — Publicizing  Procurement 

Actiora_ 
.     Sectkm  1-1.1003-3  Is  am«ided  as  fol- 
lows: 

S  l-l.lOOJ-3      Special  area*  of  negotia- 
tion.  ^ 

•  •  •  •  • 

(b)  Personal  and  professional  (other 
than  architect-engineer)  services.  Ad- 
vance notice  or  procurements  for  per- 


sonal or  professional  services  shall  be 
published  in  ttie  Synopsis  when  it  is  feasi- 
ble and  practicable  and  in  the  best  in- 
terest of  the  Government, 

(c)  Archt^ect-engineer  and  related 
services  with  fees  over  $10,000.  For  each 
contract  for  which  the  fee  Is  exiaected  to 
exceed  $10,000,  a  notice  of  intention  to 
contract  for  architect-engineer  services 
shall  be  published  in  the  Synopsis.  The 
notice  shall  be  prepared  in  accordance 
with  §  1-1. 1003-7 (b)  (9)  and  shall  solicit 
submission  of  Standard  Form  251,  U.S. 
Government  Architect-Engineer  Ques- 
tionnaire, from  persons  or  firms  that  are 
eligible  for  ionsideratloh  and  that  do 
not  have  cuh-ent  data  on  file  with  the 
procuring  agency  or  office.  The  notice 
will  be  published  sufficiently  in  advance 
to  Eiflord  the  architect-engineer  firms  an 
tidequate  opportunity  to  submit  to  the 
procurement  ofllce  a  general  statement  of 
qualifications  and  performance  data  ap- 
plicable to  the  expected  requirements  of 
that  procurement  office.  Synopses  of  con- 
tract awards  shall  be  in  accordance  with 
§  1-1.1004. 

(d)  Architect-engineer  and  related 
services  with  fees  1 10.000  and  under. 
Agencies  maj'  employ  the  procedures  In 
paragraph  (c)  above.  In  the  alternative, 
however,  agencies  may  publicize  each 
contract  estimated  to  be  $10,000  and 
under  only  lo  the  area  where  the  project 
is  to  be  performed.  Copies  of  the  an- 
nouncement shall  be  publicly  displayed 
at  the  procuring  office  and  appear  in  at 
least  one  dmly  newspaper  circulated  in 
the  local  ajea.  Written  notification  to 
affected  proilessional  societies  in  the  area 
of  project  consideration  should  also  be 
made. 

Section  l-fl.l003-7(b)  is  amended  as 
follows : 

§  1-1.1003-^     Preparation     and     trans- 
mittal. 


nouncement  before' -X will 

be  considered  for  selection,  subject  to 
any  limitations  indicated  with  respect  to 
size  and  geographic  location  of  firm,  spe- 
cialized technical  expertise  or  other  re- 
quirements. No  other  general  notifica- 
tion to  firms  under  consideration  for  this 
project  will  be  made,  and  no  further  sw:- 
tlon  beyond,  submission  of  Standard 
Form  251  and  photographs  Is  required 
or  encouraged.  Following  an  initial  eval- 
uation of  the  qualifications  and  per- 
formance data  described  on  the  Stand- 
ard Form  251.  three  or  more  firms  con- 
sidered to  be  the  most  highly  qualified 
to  provide  the  services  required  will  be 
chosen  for  interview.  This  is  not  a  re- 
quest for  a  proposal.  See  also  Nimibered 
Note  63  on  annual  statements."  The 
name  of  the  responsible  prociu-ement  of- 
fice shall  then  be  shown  complete  with 
the  full  address  and  telephone  number. 
The  numbered  note  will  appear  in  each 
issue  of  the  Commerce  Business  Daily  as 
follows:  "63.  Procurement  of  architec- 
tural and/or  engineering  services  shall 
be  made  by  negotiation.  Selection  of  ar- 
chitect-engineer firms  for  negotiation 
shall  be  based  on  demonstrated  com- 
petence, qualifications  necessary  for  the  \^ 
satisfactory  performance  of  the  type  of 
professional  services  required  and  any 
other  requirements  set  forth  by  the  Indi- 
vidual procurement  agency.  Firms  de- 
siring automatic  consideration  for  all  fu- 
ture projects  administered  by  the  pro- 
curement office  (subject  to  specific  re- 
quirements for  individual  projects)  are 
encouraged  to  submit  annually  a  state- 
ment of  qualifications  and  performance 
data,  utilizing  Standard  Form  251,  U.8. 
Government  Architect-Engineer  Ques- 
tionnaire." 


(b)  •  • 

(9)  Archiiect-engineer  services  project 
notice.  Each  notice  publicizing  procure- 
ment <rf  arqhltectural  and/or  engineer- 
ing services  shaD  be  headed  "R.  Archi- 
tect-Engineer   Services."    The    project 
shall  be  listed  with  a  brief  statement 
concerning  Its  location,  scope  of  service 
required,  and.  where  applicable,  the  con- 
struction co«t  limitation,  type  of  contract 
proposed  and  the  estimated  start  and 
completion    dates.    Appropriate    state- 
ments  sha$   be  made   concerning   any 
specialized  Qualifications,  security  classi- 
fications, ajid  limitations  on  eligibility 
for  considetation.  Qualifications  or  per- 
formance tteta  required  from  architect- 
engineer  firms  shall  be  described.  This 
data  shall  be  followed  by  statements  sim- 
ilar to  the  following:  "Architect-engineer 
firms  which  meet  requirements  described 
in  this  annoimcement  are  Invited  to  sub- 
mit a  compflete  Standard  Form  251,  U.S. 
Government    Architect-Engineer   Ques- 
tionnaire, amd  any  supplemental  data,  to 
the    procurement    office    shown    below. 
Firms  havl|ig  a  current  Standard  Form 
251  already  on  file  with  this  procurement 
office  and  ihose  responding  to  this  an- 


PART  1-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Part  1-4  is  amended  by  adding  and  re- 
serving new  subparts  1-4.7,  1-4.8,  1-4.9, 
and  by  adding  subpart  1-4.10  as  follows: 

Subpart  1-4.7 — [RaMrvwd] 
Subpart  1-4.S— {RM«rv«4| 
Subpart  1-43— [R«Mrv*4 
l-4.10-^rchtt•c^EflCln«•r  S«rvkM 


Subpart 

See. 

1-4.1000 

1-4.1001 

1-4.1002 

1-4.1003 

1-4.1004 

1-4.1004-1 

1-4.1004-2 

1-4.1004-3 
1-4.1004-4 

l-4.1004-« 

1-4.100* 
1-4.1006-1 
1-4.1006-2 
1-4.1006-8 

1-4.1006-4 
1-4.1006-6 
l-4.1006-« 
1-4.1006 
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Scope  of  subpart. 

General  policy. 

Definitions. 

PubUo  announcements. 

Selection. 

BBtsbUsbment  of  arcSilteot-engl- 

neer  evaluation  bofurds. 
Functions    of     the     evaluatioo 

boards. 
Evaluation  criteria. 
Action  by  agency  bead  or  bis  au- 
thorized repreeentatlve. 
Procedures  for  procurements  ea- 

tlmated  not  to  exceed  •10,000. 
Negotiation  procedurea. 
Oeneral. 

Conduct  of  negotlatlona. 
Independent   Ooremment   eati- 

mate. 
Architect-engineer's  proposal. 
Contract  price. 
•  Record  of  negotiation. 
Limltatkxi  on  oontraottng  wltn 

archltect-englnear    flmu    tor 

eouBtruction  voflc 
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See. 

i-4.iooe-i   p«mcy. 

1-4.1009-9    Procedure. 
1-4.1007         Small  business. 

§1-4.1000     Scope  of  subpart. 

This  subpart  contains  the  general  pol- 
icies and  procedures  for  the  procurement 
of  professional  architect-engineer  serv- 
ices, either  individually  or  together,  by 
contract. 

§  1-4.1001     General  policy. 

Pursuant  to  Public  Law  93-582  dated 
October  27,  1972,  which  amended  the 
Pederal  Property  and._  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  471,  et  seq.) ,  It  is  the  policy  of  the 
Federal  Government  to  pubUcly  an- 
nounce bH  requirements  for  architect- 
engineer  services,  and  to  negotiate  con- 
tracts for  architect-engineer  services  on 
the  basts  of  demonstrated  competence 
'and  qualification  for  the  type  of  profes- 
slonsd  services  required  and  at  fair  and 
reasonable  prices. 

§  1-4.1002      Definitions. 

(a)  "Firm"  means  smy  individual,  firm, 
psirtnershlp,  corporation,  association,  or 
other  legal  entity  permitted  by  law  to 
practice  the  professions  of  architecture 
or  engineering. 

(b)  "Agency  head"  means  the  Secre- 
tary, Administrator,  or  head  of  a  depart- 
ment, agency,  or  bureau  of  the  Federal 
Government. 

(c)  "Architect-engineer  services"  are 
those  professional  services  associated 
with  research,  development,  design  smd 
construction,  alteration,  or  repair  of  real 
property,  as  well  as  incidental  services 
that  members  of  these  professions  and 
those  In  their  employ  may  logically  or 
Justifiably  perform:  Including  studies. 
Investigations,  surveys,  evaluations,  con- 
sultations, planning,  programming,  con- 
ceptual designs,  plans  and  specifications, 
cost  estimates.  Inspections,  shop  draw- 
ing reviews,  sample  recommendations, 
preparation  of  operating  and  mainte- 
nance manuals,  and  other  related 
services. 

§  1-4.1003      Public  announcements. 

To  ensure  the  broadest  publicity  con- 
cerning the  Government's  Interest  in  ob- 
taining architect-engineer  services,  each 
agency  head  shall  develop  notices  In  ac- 
cordance with  I  1-1.1003  with  respect  to 
individual  projects. 

§  1-4.1004     SdecUon. 

§  1-4.1004-1     Establishment  of  architect- 
engineer  evaluation  beards. 

(a)  Each  agency  head  shall  establish 
one  or  more  permanent  or  ad  hoc  archi- 
tect-engineer evaluation  boards  to  be 
composed  of  an  appropriate  number  of 
members  who.  collectively,  have  experi- 
ence in  architecture,  engineering,  con- 
struction, and  related  procurement  mat- 
ters. Members  shall  be  appointed  from 
among  highly  qualified  professional  em- 
ployees (intra- agency  and  interagency) 
and  private  practitioners  (if  provided  for 
by  agency  procedures)  engaged  in  the 
practice  of  architecture,  engineering  or 
related    professions.    One    Government 


member  of  each  board  shall  be  desig- 
nated as  the  chairman. 

(b)  No  firm  or  organization  shall  be 
eligible  for  consideration  for  a  contract 
where  Its  principals  or  associates  parti- 
cipated as  a  member  of  the  evaluation 
board  in  the  selection  process  for  that 
project. 

§  1-4.1004-2     Functions  of  the  evalua- 
tion boards. 

Under  the  general  authority  of  the 
agency  head's  technical  staff,  the  agency 
architect-engineer  evaluation  boards 
shall  perform  the  following  functions: 

(a)  Collect  and  maintain  current  data 
files  on  suxhltect-englneer  firms,  includ- 
ing information  on  the  qualifications  of 
their  members  and  key  employees  and 
past  experience  on  various  types  of  con- 
struction projects.  Standard  Form  251, 
U.S.  Government  Architect-Engineer 
Questionnaire,  supported  by  ^required 
photographs  shall  be  used  for  this  pur- 
pose. Information  from  other  sources 
(such  as  other  clients,  other  members  of 
the  profession,  managers  or  occupants  of 
facilities  previously  designed,  assess- 
ments by  the  procuring  agency  itself  on 
prior  projects  awarded  to  a  firm)  may 
also  be  included  In  the  files ; 

(b)  When  procurement  of  architect- 
engineer  services  Is  proposed,  the  board 
shall  review  the  data  files  on  eligible 
firms,  including  files  established  on  re- 
ceipt of  Standard  Form  251  in  response 
to  the  public  notice  of  a  particular  con- 
tract, and  evaluate  the  firms  in  accord- 
ance with  S  1-4.1004-3.  After  making 
this  review  aad  technical  evaluation,  the 
board  shall  hold  discussions  with  not  less 
than  three  of  the  most  highly  qualified 
firms  regarding  anticipated  concepts  and 
relative  utility  of  alternative  methods  of 
approach  fw  furnishing  the  reqiired 
services,  architect-engineer  -fees  shall 
not  be  considered  In  these  discussions; 
and 

(c)  Prepare  a  report  for  submlsstod  to 
the  agency  head  or  his  authorized  repre- 
sentative recommending  no  less  than 
three  firms  that  are  considered  most 
highly  qualified  to  perform  the  required 
services.  This  report  shall  include  in 
sufficient  detail  the  extent  of  the 
evaluation  and  review  and  the  consid- 
erations upon  which  the  recommenda- 
tions were  based. 

§  1-4.1004-3     Evaluation  criteria. 

In  evaluating  architect-engineer 
firms,  the  architect-engineer  evaluation 
board  shall  apply  the  following  criteria, 
other  criteria  estsiblished  by  agency 
regulation,  and  any  criteria  set  forth  In 
the  putdlc  notice  on  a  particular  ctm- 
tract: 

(a)  Specialized  experience  and  techni- 
cal competence  of  the  firm  (including  a 
joint  venture  or  association)  with  the 
type  of  service  required; 

(b)  Capacity  of  the  firm  to  perform  the 
work  (including  any  specialized  senr- 
ices)  within  the  time  limitations; 

(c)  Past  record  of  performance  on 
contracts  with  Government  agencies  and 
private  industry  with  respect  to  such 
factors  as  control  of  costs,  quality  of 


work,  and  ability  to  meet  schedules;  and 
(d)  Familiarity  with  the  area  in  which 
the  project  Is  located. 

§  1—4.1004—4  Action  by  agency  head  or 
his  authorized  representative. 

(a)  The  agency  head  (or  the  respon- 
sible official  to  whom  the  authority  has 
been  delegated)  shall  review  the  recom- 
mendations of  the  architect-engineer 
evaluation  board  and  shall,  in  concert 
with  appropriate  technical  and  staff  rep- 
resentatives, develop  and  approver  in*" 
order  of  preference,  k  listing  of  not  less 
than  thriee  firms  considered  the  most 
highly  qualified  based  upon  the  criteria 
In  S  1-4.1004-3. 

(b)  The  agency  head  or  his  authorized 
representative  shall  Inform  the  board  of 
his  decision  which  will  serve  as  an  au- 
thorization for  the  contracting  officer  to 
commence  negotiation. 

§  1-4.1004-5  Procedure  for  procure- 
ments estimated  not  to  exceed 
$10,000. 

When  authorized  by  the  agency  head, 
one  of  the  procedures  set  forth  in  para- 
graphs (a)  and  (b)  of  this  section  may 
be  used  In  lieu  of  the  procedures  pre- 
. scribed  by  S  l-4.1004-2(b)  and  (c)  and 
actions  prescribed  by  S  1-4.1004-4. 

(a)  Selection  by  the  board.  After  re- 
viewing and  evaluating  archltect-en- 
g^eer  firms  In  accordance  with  }  1- 
4.1004-2(b),  the  board  shall  prepare  a 
report  for  submission  to  the  contracting 
officer  listing  in  the  order  of  preference, 
a  minimum  of  three  firms  which  are  con- 
sidered the  most  highly  qualified  to  per? 
form  the  required  services.  This  report 
shall  Include  sufficient  details  of  the  ex- 
tent of  the  evaluatlcm  and  review  made 
and  the  considerations  upon  which  the 
selection  is  based.  Further,  the  report* 
shall  serve  as  an  authorization  to  the 
contracting  officer  to  commence  nego- 
tiation with  the  highest  qualified  firm. 

(b)  Selection  by  the  chairman  of  the 
board.  When,  In  the  judgment  of  the, 
board,  it  is  considered  that  board  action 
Is  not  required  in  c^HinectlcHi  with  a  par- 
ticular selection  of  architect-engineer 
firms,  the  following  procedures  shall  be 
followed: 

(1)  The  chairman  of  the  board  shall 
perform  the  functions  required  imder 
f  l-4.1004-2(b) ; 

(2)  The  chairman  of  the  board  shall 
prepare  a  report  In  the  same  manner  as 
prescribed  by  S  l-4.1004-2(c)  except  that 
the  report  shall  be  submitted  to  the 
agency  head's  representative  for  concur- 
rence; 

(3)  The  agency  head's  representative 
shall  review  the  report  and  concur  with 
the  selection  or  return  the  report  to  tbQr 
chairman  for  such  action  8is  he  may  con- 
sider necessary;  and 

(4)  Upon  receipt  of  an  approved  re- 
iwrt.  the  chairman  of  the  board  shall  ^' 
furnish  the  contracting  officer  a  copy 
of  the  report  which  will  serve  as  an  au- 
thorization to  commence  negotiation. 
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§  1-4.1005     Negoiiatioti  procedwres. 
§  1—4.1005-1      General. 

(a)  Each  agency  head  ia  responsible 
for  negotiation  of  contracts  for  ajchl- 
tect-engineer  services.  This  responsibil- 
ity may  be  delegated  to  a  contracting  of- 
ficer. The  contracting  officer  shall  use 
the  services  of  technical,  legal,  auditing, 
pricing,  and  other  sjaecialists  in  the 
agency  to  the  extent  deemed  appropriate 
(see  §!  1-3.801-2  and  1-3.801-3).  Nego- 
tiations shall  be  directed  toward: 

(1)  Making  certain  that  the  architect- 
engineer  has  a  clear  understajiding  of 
the  essential  requirements; 

(2)  Delfrmlning  that  the  architect- 
engineer  will  make  available  the  neces- 
sary persormel  and  facilities  to  accomp- 
lish the  work  within  the  required  time: 

(3)  Determining,  where  .  applicable, 
whether  the  architect-engineer  can  pro- 
vide a  design  that  will  permit  construc- 
tion of  the  facility  at  a  construction 
cost  not  to  exceed  the  limit  established 
for  the  project;  and 

(4)  Reaching  mutual  agreement  on  the 
provisions  of  the  contract,  including  a 
fair  said  reasonable  price  for  the  re- 
quired work. 

(b)  The  amount  of  the  fee  (price) 
that  may  be  paid  ta  an  architect-engi- 
neer firm  under  a  cost-reimbursement 
contract  for  the  production  and  delivery 
•f  the  designs,  plans,  drawings,  and 
specifications  may  not  exceed  6  percent 
of  the  estimated  construction  cost  of  the 
project,  exclusive  of  the  amount  of  the 
fee  (see  41  U.S.C.  254).  The  statutory 
limitation  shall  apply  also  to  the  fee  paid 
to  an  architect-engineer  for  the  per- 
formance of  such  services  under  a  fixed- 
price  contract.  This  limitation  shall  be 
applied  on  ah  individual  project  basis. 

§  1-4.1005-2      Conduct  of  negotialioiM. 

Negotiations  shall  be  conducted  ini- 
tially with  the  architect-engineer  firm 
given  first  preference  under  the  pro- 
cedures set  forth  in  S  1-4.1004.  If  a  mu- 
tually satisfactory  contract  cannot  be 
negotiated  with  that  firm,  the  contract- 
ing officer  shall  obtain  a  best  and  final 
offer,  in  writing,  from  the  contractor, 
and  with  the  assistance  of  his  technlcO 
staff  formally  terminate  the  negotiation 
and  notify  the  firm.  Negotiations  then 
shall  be  initiated  with  the  subsequently 
listed  firm  In  the  order  of  preference  and 
this  procedure  shall  be  continued  until  a 
mutually  satisfactory  contract  has  been 
negotiated.  If  negotiations  fail  with  the 
listed  firms,  additional  firms  shall  be 
selected  in  accordance  with  5  1-4.1004 
and  negotiations  shall  cont^ue  in  the 
manner  described  above. 

§  1-4.1005-3      Independent  Governmenl 
estimate. 

Prior  to  the  initiation  of  negotiations, 
the  procxirement  agency  shall  develop  an 
Independent  Government  estimate  of  the 
cost  of  the  required  architect-engineer 
services  based  on  a  detailed  analysis  of 
the  costs  expected  to  be  generated  by  the 
work.  Consideration  shaD  be  given  to  the 
estimated  value  of  the  services  to  be  ren- 
dered, the  scope,  complexity,  and  ttoe  uor 
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ture  of  the  'project.  The  independent 
Government  fctlmate  shall  be  revised  as 
Required  durfeig  negotiations  to  reflect 
cHanges  In  o^  clarification  of  the  scope 
of  ttie  work  to  be  performed  by  the  archi- 
tect-engineer. On  construction  projects, 
a  fee  estimate  based  on  the  application 
of  percentage  factors  to  project  cost  esti- 
mates of  the  various  segments  of  the  work 
involved  may  be  developed  for  compari- 


son purposes, 


^ ^ but  such  a  cost  estimate 

shalTnot  be  iised  as  a  substitute  for  the 
independent  3ovemment  estimate. 


§  1-4.1005-4 
poeal. 


Architect-engineer's     pro- 


The  contntctlng  officer  shall  request 


the  selected  'architect-engineer  firm  to 
submit  its  proposal  with  supporting  cost 
or  pricing  data  in  accordance  with 
|§  1-3.807-3  imd  1-3.807-4.  Revisions  of 
the  proposal  and  supporting  cost  or 
pricing  data  may  be  made  as  required 
.during  negotiations  to  reflect  changes  in 
or  clariflcatl<  n  of  the  scope  of  the  work 
to  be  perfoimed  by  the  architect-en- 
gineer or  find  ings  derived  from  preaward 
audits  condiicted  pursuant  to  9  1-3.809. 

§  1-4, 100523*  Contraft  price. 

Subject  to  ihe  provisions  of  9  1-4.1005- 
1  (b) ,  the  cor^racting  officer  shall  negoti- 
ate a  price  coiisldered  fair  and  reasonable 
based  on  a  comparative  study  of  the  in- 
dependent (3tovemment  estimate  and  the 
architect-engineer's  propose .  Significant 
differences  between  elements  of  the  two. 
figiu-es  and  between  the  overall  figures 
shall  be  discussed  and  the  contracting 
officer  shall  Jkscertain  the  reasons  there- 
for. 
§  1-4.1005-4     Record  of  negotiation. 

Promptly  at  the  conclusion  of  each 
negotiation,  j  a  memorandum  setting 
forth  the  prmcipal  elements  of  the  nego- 
tiations shaa  be  prepared  in  accordance 
with  the  requirements  of  S  1-3.811,  for 
use  by  the  reviewing  authorities  and  for 
Inclusion  in  [the  contract  file.  The  mem- 
orandvmi  shall  contain  sufflicent  detail 
to  refiect  the  significant  considerations 
controlling  tiie  establishment  of  the  price 
and  other  terms  of  the  contract. 


/v. 

negotiations  so  that  its  parent  firm,  sub-  > 
sldiarles,  or  affiliates  will  be  eligible  to 
compete    for    the    related    constructlcm 
contract;  or 

(b)  Entering  Into  contract  negotia- 
tions with  the  clear  imderstandlng  that, 
if  such  negotiations  are  successful,  its 
parent  firm,  subsidiaries,  or  afBliates  wffl'  ) 
be  ineligible  to  compete  for  the  related 
construction  contract. 

§1-4.1007    .  Small  bueinesa. 

The  policy  of  the  Government  that  a 
fair  proportion  of  contracts  for  services 
be  awarded  to  small  businesses  Is  appli- 
cable without  qualification  to  the  award 
of  contracts  for  architect-engineer  serv- 
ices. In  complying  with  tills  require- 
ment, the  provisions  of  Subpart  1-1.7 
shall  be  followed. 


1-4.1006 

with  architect 
struction 


Limitation     on     contracting 
engineer  firms  for  con- 
work. 


§  1-4.1006-1      Policy. 

The  awan  1  of  a  contract  for  architect- 
engineer  senvlces  for  a  particular  project 
and  the  awird  of  a  contract  for  the  re- 
lated construction  work  to  the  same  firm, 
a  parent  firin,  or  its  subsidiaries  or  affili- 
ates is  prohibited  except  as  otherwise 
provided  by]  5  1-18.112. 

§  1-4.1006-42     Procedure. 

An  architpct-englneer  firm  selected  for 
negotiation  of  an  architect-engineer 
services  contract  shall  be  informed  of  the 
policy  set  forth  In  S  1-4.1006-1  prior  to 
the  InltiatlcBi  of  negotiations.  If  the  firm 
possesses  comstruction  capabilities  either 
within  its  own  organization  or  through 
a  parent  firm,  subsidiaries  or  a^QUates, 
the  firm  shtdl  have  the  option  of  either: 

(a)  Declining  to  enter  Into  contract 


/, 


^»ART  1-18— PROCUREMENT  OF 
CONSTRUCTION 

The  table  of  contents  for  Part  1-18 
is  amended  by  the  addition  of  the  fol- 
lowing new  entry: 

Sec. 

1-18.113     Architect-engineer     services     con- 
tracts. 

Subpart  1-18.1 — General  Provisions 

Section  1-18.113  Is  added  as  follows: 

§  1-18.113     ArcUftect-engineer      servicce 
contracts. 

Policies  and  procedures  applicable  to 
architect-engineer  services  contracts  are 
set  forth  in.  Subpart  1-4.10  of  this  Title 
41. 

(Sec.  206(c),  83  SUt.  390;  40  U.S.C.  4B6(c) ) 

Effective  date.  This  regulation  is  effec- 
tive January  14,  1974,  but  may  be  ob- 
served earlier. 

Dated:  November  29,  1973. 

AHTHim  F.  Sampson, 
Administrator  of  General  Services. 
[FR  Doc.78-25913  FUed  12-6-73;»:46  am) 


CHAPTER  101 — FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER   E— SUPPLY  AND   PROCUREMENT 

(Amdt.  K-136] 

PART  101-25— GENERAL 

Office  Furniture  and  Furnishings 

•nils  regulation  clarifies  the  definition 
of  correspondence  filing  cabinets,  up- 
dates the  use  standards  for  executive 
type  office  furniture  and  furnishings,  and 
establishes  eligibility  criteria  for  furni- 
ture, carpeting,  and  draperies  imder  the 
Office  Excellence  Program. 

The  table  of  contents  for  Part  101-26 
is  amended  by  adding  the  following 
entry.  <" 

B«c. 

101-26.303-8  Office  Bxcellence. 

Subpart  101-25.1— Conorsl  Policies 

1.  Section  101-25.104-2  la  revised  to 

read  as  follows: 
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§  101-25.104-2     Purchase  of  new  filing 
cahinets. 

On  the  basis  of  the  moratorium  de- 
clared by  the  President,  executive  agen- 
cies shall  not  purchase  new  correspond- 
ence filing  cabinets  for  use  in  the  50 
States  and  the  District  of  (^umbla  prior 
to  receiving  approval  from  GSA  (see 
5  101-26.308).  This  restriction  includes 
conventional  drawer-tjrpe  cabinets  and 
pull  out  shelf-type  cabinets  with  side 
filing;  it  does  not  apply  to  fire  resistant 
Insulated  file  cabinets  and  those  required 
for  storage  of  classified  records  desig- 
nated as  security  file  cabinets  by  GSA. 
When  agency  needs  for  filing  cabinets 
have  been  established  and  approved,  ac- 
qulsttlon  may  be  accomplished  through 
GSA  (see  S  101-26.308). 

Subpart  101-25.3 — Use  Standards 

2.  Section  101-25.302-1  Is  amended  to 
read  as  follows: 

§  101-25.302-1      Executive     type     office 
furniture  and  furnishings. 

rti)  The  use  of  executive  tjrpe  wood 
(traditional  or  modem)  office  furniture, 
whether  new  or  rehabilitated,  shall  be 
limited  to  personnel  in  grade  GS-18  and 
above  or  the  equivalent  thereto,  includ- 
ing military  rank.  This  furniture  may  be 
provided  to  personnel  of  lower  grade,  but 
not  below  grade  GS-15,  if  the  agency 
hesui  or  his  designee  determines  that  a 
particular  position  and  responsibilities 
Justify  the  use.  Appropriate  furnishings 
matching  this  tjrpe  of  office  furniture 
shall  be  limited  to  these  personnel,  ex- 
cept that  carpeting  may  be  supplied  for 
use  of  other  personnel  when  it  is  deter- 
mined to  be  justified  in  accordance  with 
the  provisions  of  S  101-25.302-5.  This 
type  of  office  furniture  Includes  items 
listed  In  the  GSA  Supply  Catalog  and 
Federal  Supply  Schedule,  FSC  Group  71, 
Parts  n,  VI,  Vm,  and  Xn,  and  the  exec- 
utive office  furniture  (Allen wood)  avail- 
able from  Federal  Prison  Industries,  Inc. 

(b)  The  use  of  unitized  wood  furniture 
shall  be  limited  to  personnel  in  grade  GS- 
15  and  above  or  the  equivalent  thereto, 
Including  military  rank.  This  furniture 
may  be  provided  to  personnel  of  lower 
grade,  but  not  below  Grade  GS-14,  If  the 
agency  head  or  his  designee  determines 
that  a  particular  iwsltlon  and  respon- 
sibilities justify  the  use.  Appropriate  fur- 
nishings matching  this  type  of  office 
furniture  shall  be  limited  to  these  per- 
sormel except  that  carpeting  may  be 
supplied  for  use  of  other  personnel  when 
It  is  determined  to  be  justified  in  accord- 
ance with  provisions  of  S  101-25.302-5. 
This  type  erf  furniture  is  Included  in  the 
GSA  Supply  Catalog  and  Federal  Supply 
jSchedule,  FSC  Group  71,  Part  Via,  and 
"the  unitized  furniture  (AUenwood)  avail- 
able from  Federal  Prison  Industries,  Inc. 
•  •  •  •  • 

3.  Section  101-25.302-8  is  added  to 
resui  as  follows: 

§  101-25.302-8     Office  excellence. 

The  Office  Excellence  concept  of  of- 
fice design  emphasizes  open  planning 
through  use  of  free-standing  screens  in 


lieu  of  fixed  psai;itions,  a  less  formalized 
alignment  of  furniture,  and  increased  at- 
tention to  coordinated  color  schemes. 
The  desks,  files,  suad  other  units  Involv- 
ing drawers  or  other  compartments  in 
the  Office  Elxcellence  stock  are  of  steel 
construction.  The  related  curvilinear  and 
other  movable  partitions  available 
through  GSA  sources  are  of  noncom- 
bustible  materials  meeting  the  firesafety 
requirements  established  for  movable 
partitions  in  S  101-19.109-7.  These  fea- 
tures are  important  (to  insuring  fire- 
safety)  in  open  plaimlng  concepts.  The 
criteria  established  by  each  agency  for 
the  use  of  furniture  identified  with  this 
Program  shall  be  in  consonance  with  the 
guidelines     provided     In     this     S 101- 

25.30V8- 

(a)  T^iree  lines  of  furniture  including 
correlative  accent  pieces  are  available 
from  GSA  stock  under  the  Office  Excel- 
lence Program.  Each  of  the  lines  Includes 
desks,  credmzas,  carrels,  lateral  and 
vertlcle  files,  chairs,  and  other  related 
furniture.  "Hie  three  lines  are: 

(1)  General  office  line.  This  line  of 
furniture  features  desks  with  either  wal- 
nut textured  or  white  leather  pattern 
plastic-laminated  tops  with  varied 
colored  components,  chairs  with  match- 
ing or  accoituatlng  -  color  fabrics  and 
vinyls,  and  other  Items  of  furniture  also 
in  colors.  Individuals  below  the  middle 
management  level  are  authorized  to  use 
this  line  of  furniture. 

(2)  Middle  management  line.  This  line 
is  a  deluxe  version  of  the  general  office 
line  with  distinguishing  features  such  as 
bright  polish  chrome  legs  and  hardwaro. 
reveal  accent  strips,  flush  end  panel  in- 
serts, choice  of  wood-textured  plastic- 
laminate  wood  tops  for  desks  and  other 
case  pieces,  and  double  shell  plastic 
chairs  with  matching  or  accentuating 
color  fabrics.  Middle  management  of- 
ficials are  authorized  to  use  this  line  of 
furniture.  As  used  in  tWs  S  101-25.302-8 
a  "middle  management  official"  is  an  in- 
dividual who  is  normally  in  charge  of  a 
branch  or  lower  organizational  unit;  i.e., 
section,  group,  or  the  equivalent  thereof. 
Depending  on  orgaiilzational  grade 
structure;  e.g..  centrsd  office  as  opposed 
to  field  offices,  usually  persons  below  the 
grade  aS-15,  including  the  equivalent 
military  ranks,  are  considered  to  be  in 
this  category. 

(3)  Executive  line.  This  line  of  f mul- 
ture features  walnut,  oak  or  teak  wood 
tops  and  panels  of  steel  construction, 
bright  chrome-plated  legs  and  hardware, 
reVeal  accent  strips,  cmd  distinctive  de- 
sign chairs  with  matching  or  accentu- 
ating color  fabrics.  Elxecutive  level 
officials  are  authorized  to  use  this  line  of 
furniture.  As  used  in  this  }  101-25.302-8 
an  "executive  level  ofi^cial"  Is  an  in- 
dividual who  Is  normally  in  charge  of  a 
division  or  higher  organizational  unit. 
Persons  in  gnules  GS-15  and  above,  in- 
cluding the  equivalent  military  ranks, 
are  considered  to  be  in  this  catagory. 
A  GS-14  may  be  considered  in  this  level, 
if  the  agency  head  or  his  designee  deter- 
mines that  the  individual's  particular 
position  and  responsibilities  justify  in- 
clusion in  the  executive  level. 


(b)  The  use  of  carpeting  and  draper- 
ies to  provide  the  complete  color  treat- 
ment Euid  desired  acoustic  qualities  under  • 
the  Office  Excellence  Program  shaU  con- 
form with  the  provisions  of  Si  101-25.- 
302-5  and  -7. 

(c)  The  prociu-ement  of  filing  cabinets 
shall  conform  with  the  provisions  of 
§§  101-25.104-2,  101-25.302-2,  and  101- 
26.308. 

(Sec.  aOS(c) ,  63  Stat.  390  (40  UJ3.C.  486(c) ) ) 

Effective  date.  This  amendment  is  ef- 
fective on  December  6,  1973. 

Dated:  November  29, 1973. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
(PR  Doc.73-26833  PUed  12-5-73:8:45  am] 

Title  43-M>ublic  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE- 
MENT,  DEPARTMENT  OF  THE   INTERIOR 
APPENDIX— PUBUC  LAND  ORDERS 

(Public  Land  Order  5362] 
[Oregon  7878] 

OREGON 

Withdrawal  for  National  Forest  Reservoir 
and  Recreation  Area 

Correction 

The  land  description  for  Public  Land 
Order  5362  In  FR  Doc.  73-15650  appear- 
ing at  page  20327  In  the  issue  for  Tues- 
day. July  31,  1973,  and  corrected  at  p%ge 
22002  in  the  issue  for  Wednesday,  Au- 
gust 15,  1973,  should  read  as  set  forth 

l)elow : 

Whitman  National  Pobkst 

wnxAMXTTX  MzsmiAir 

Balm  Creek  Dam,  Reservoir,  and  Recreation 
Area 

T.  7  8..B.42K., 

Sec.  1,  SE^SEViSE%; 

Sec.  12,  E^NBViNBy*  and  NE%6BEHNE%. 

Sec.'ij,  lot  7.  Nm4SEy«Swy4.  8H8EV4^Wi4, 

and  SMiSWVlSWl^SEV*: 
Sec.  7,  lots  a,  3.  and  4,  WVjNE'^.NViSE^ 

SWV4.    NViNW148E>4.    &nd    8Wi4NW% 

SEV,. 

The  area  deecrlbed  aggregates  383.62  acrea 
In  Baker  Ckninty. 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICATIONS 
COMMISSION 

[FOC  78-1237] 

PART  0— COMMISSION  ORGANIZATION 

Cable  Television  Bureau 

In  the  matter  of  amendmmt  of  part  0, 
subpart  A  of  the  Commission's  rules  and 
regulations  concerning  organization  of 
the  Cable  Television  Bureau. 

1.  On  June  13,  1973,  the  Commission 
adopted  a  formal  orgEmlzation  for  Cable 
Television  Bureau  without,  however,  de- 
scribing functions  for  the  approved  divl- 
slcwus.  It  was  Intended  that  detailed  di- 
visional functional  statements  would  be 
developed  after  the  bureau  has  had  some 
experience  fimctioning  under  the  new 
organization. 
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2.  This  order  is  Issued  to  set  forth  the 
functions  for  the  four  divisions. 

3.  Because  this  amendment  relates  to 
Internal  CtHnmlsslon  organization  and 
practice,  the  prior  notice  provisions  of 
section  4  of  the  Administrative  Procedure 
Act,  5  U.S.C,  553,  do  not  apply,  and  the 
amendment  can  be  made  effective 
Immediately. 

4.  Authority  for  the  amendment 
adopted  herein  Is  contained  in  sections 
4(f)  and  <1)  and  5(b)  of  the  Commimi- 
cations  Act  of  1834,  as  amended. 

Accordingly,  it  is  ordered.  That  effec- 
tive December  12,  1973,  Part  0  of  the 
CommLssion;6  rules  and  regulations  Is 
{unended  as  set  forth  below. 

(Sees.  4.  5.  SOS.  48  Stat.,  as  amended.  1060, 
1068,  1082;  47  US.C.  154.  1S6,  303.) 

Adopted:  November  28. 1973. 
Released:  Novembers©,  1973. 


i 


(seal! 


Federal  ComtJrmckTiom 

COMMISSIOW, 
VlWCZNT   J.    MULUHS, 

Secretary. 


In  47  CFR  Ch.  I,  Part  0  is  amended 
as  follows: 

1  Section  0.85  is  redesignated  0.84  and 
revised  to  read  as  foDows:  ~ 

§  0.84     Functions  of  the  Bureau. 

The  Cable  Television  Bureau  develops, 
recommends,  and  administers  policies 
and  programs  with  respect  to  the  regu- 
lation of  cable  television  systems  and  re- 
lated private  microwave  radio  facilities. 
The  bureau  implements  the  Commis- 
sion's cable  television  regulatory  pro- 
gram, and  performs  the  work  and  activi- 
ties Involved  In  the  licensing  and  regula- 
tion of  cable  television  rday  stations.  In 
coordination  with  the  Broadcast  Bureau. 

2.  Section  0.86  is  redesignated  0.85. 

§  0.85      Vnit«  in  the  Bureau. 

The  CTable  Television  Bureau  is  divided 
Into  the  following  units: 

(a)  Office  of  the  Bureau  CHilef: 

(b)  Certificates  of  Compliance  Divi- 
sion: 

(c)  Special  Relief  and  Microwave  Di- 
vision; 

(d)  Policy  Review  and  Development 
Division: 

fe>  Research  Division. 
3.  Sections  0.86  to  0.90  are  added,  to 
'   read  as  follows: 

S  0.86     Office  of  the  Chief  of  the  Bareao. 

The  Immediate  office  of  the  Bureau 
'  Chief  Is  responsible  for  plazming,  devd- 
oping,  directing  and  executing  all  the 
functions  of  the  bureau. 

S  0.87     Certificate   of    Compliance    Divi- 
sion. 

The  Certificate- and  Compliance  Dtrl- 
glon  Is  responsible  for  the  following : 

(a)  Plan,  develop,  and  direct  the  ac- 
tivities of  the  Division.    "- 

(b)  Procesi   appUcxitions   for   certifi- 
cates of  compliance. 

•  (c)  Represent  the  Bureau  In  adjudi- 
catory hearings  pertaining  to  certificate 
.    of  compliance  matters. 
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(d)  Coordinate  with  the  Special  Relief 
and  Mlcrowav^  Division  on  procedural 
changes  in  the  Records  and  Systems 
Management  Branch  to  Improve  Initial 
processing  of  aopllcations  for  Certificates 
of  Compliance. 

(e)  C^oordinalte  with  the  Special  Relief 
and  Microwave  Division  on  the  process- 
ing of  petitions  for  special  relief  related 
to  applicatioo  for  Certificates  of 
CTompliance.     I 

§  0.88     Special  Relief  and  Microwave  Di- 
viaion. 

The  Special  Relief  and  Microwave  Di- 
vision is  responsible  for  the  following: 

(a)  Plan,  develop,  and  direct  the  ac- 
tivities of  the  IHvision. 

(b)  Process  special  relief  petitions,  re- 
quests for  intetpretive  rulings,  applica- 
tions in  the  Cable  Television  Relay 
Services,  and  show  cause  petitions;  and 
coordinate  witjh  the  Common  Carrier 
Bureau  on  Section  214  applications,  and 
with  the  Certificate  of  Compliance  Di- 
vision on  related  special  relief  petitions. 

(c)  Represent  the  Bureau  In  adjudi- 
catory heariiWs  F>ertaining  to  non- 
Certlflcate  of  ^ompUajux  matters. 

(d)  Develop j  and  implonent  systems 
for  controlling  all  Incoming  applications 
and  petitions,  maintaining  program 
data  and  records,  and  provide  a  refer- 
ence service  to  the  public. 

(e)  Coordinate  with  the  Research  Di- 
vision on  the  engineering  aspects  ot 
Cable  Televisicpi  Relay  Service*  appOioa- 
tiaoB. 


nertalnlng  to  the  cable  television  indus- 
try for  use  in  planning  and  policy 
.'  formulation. 

(c)  Revise  existing  or  develop  new 
reporting  forms  to  obtain  data  and  In- 
formation required  In  the  regulation  of 
cable  television. 

(d)  Conduct  continuous  studies  to 
analyze  trends  and  relationships  In  the 
cable  television  industry. 

(e)  Design  and  implement  selective 
studies  to  measure  and  assess  effective- 
ness of  regulatory  program,  economic 
and  sociopolitical  impact,  and  other 
technical  problems. 

(f )  Assist  the  Policy  Review  and  De- 
velopment DivlsltMi  in  determining  po- 
tential Impact  of  policy  proposals. 

(g)  Keep  abreast  of  current  and  future 
technical  developments  and  engineering 
aspects  of  cable  television  matters  and 
advises  the  Bureau  and  the  Commission 
on  these  matters. 

(h)  Develop  and  recommend  technical 
standards  for  tlie  cable  television 
industry. 

(1)  Analjrze  engineering  aspects  of 
Cable  Television  Relay  Service  applica- 
tions and  advise  the  Special  R^ef  and 
Microwave  Dii^ion  accordingly. 

(J)  Confer  with  government  and  in- 
dustry groups  Interested  in  economic 
and  technical  problems  relating  to  cable 
television  systems. 

I PK  Doc . 7^26888  FUad  1 3-5-73 ;8: 45  am] 


Review  and   Derelopnieiit 


§  0.89     PpBcr 
Diviaion. 

The  Policy  feevlew  and  Development 
Division  is  res]>onsible  for  the  f oUowlng : 

(a)  Plan,  develop,  and  direct  the  &c- 
Uvlties  of  the  Division.  •,- — 

(b)  Formulate  and  recommend  to  the 
Bureau  new  of  revised  policies  and  reg- 
ulations concqming  cable  television. 

(c)  Process  petitions  for  rule  makings; 
prepare  rule  making  proposals;  analyze 
and  6ummarl46  re^onses  to  proposals, 
and  prepay  Recommended  reports  and 
orders. 

id)  Review  legislation  affecting  cable 
televlsioD  industry  and  the  cable  regula- 
tory program  and  prepare  appropriate 
recommendations  there<»i. 

(e)  Staff  special  advisory  committees. 

(f)  Participate  in  Congressional  hear- 
ings, meetings  and  conferences  with  rep- 
resentatives ef  Federal  agencies  and 
State  and  locsu  governments,  and  indus- 
try organizations  and  public  groups  con- 
cerned with  Droblems  relating  to  cable 
television  systems. 

(g)  Participate  in  other  projects  in- 
volving broad  policy  review  and  develop- 
ment. ' 

g  0.90     Reseiich  Division. 

The  Reseaiteh  Dlvlsioir  is  responsible 
for  the  following: 

(a)  Plan,  dtevelop,  and  direct  Uie  ac- 
tivities of  th^  division. 

(b)  Compile  and  analyze  Information 
from  Commission  reporting  forms  to 
develop  comprehensive  and  current  data 


IDocfcat  No.  10787,  et  al.;  FOC  7S-1251J 

PART  73 — RAOK)  BROADCAST  SERVICES 

FM  BroadcMt  Stations;  Table  Off 
AjWlgnmantt 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FfA 
Broadcast  Stations.  (Lebanon,  Missouri; 
Poteau,  Oklahoma;  and  Gulf  port, 
Mississippi) 

1.  The  Commission  here  considers  the 
three  unrelated  FM  assignment  pro- 
posals upon  which  notice  of  proposed  rule 
making  was  released  herein  on  May  14. 
1973  (FCC  73-491,  38  PR  13029),  in  re- 
sponse to  petitions.  The  petitioners  and 

,-  the  FM  assignments  they  seek  are  as 
follows: 

iIJIf-I»37— Caiannel  221 A  to  liCbanoD.  Mis- 
souri (Lebanon  Broadcasting  Company) 

RU-19S2 — Channal  250  to  Poteau,  C&lahoma, 
In  place  of  Channel  252A  at  Poteau  (Li» 
Flore  County  Broadcasting  Company) 

RM-19S7 — Cbannel  244A  to  Oulfport,  Missis- 
sippi (Don  Partridge,  and  Houston  L. 
Pearoe) 

In  f^ip/'ii'uting  these  proposals  Individually 
below,  all  population  information  Is  from 
the  1970  U.S.  Census  Reports  unless 
otherwise  indlccUed. 

RM-1937,  LcBAHOir.  MissoTnu 

2.  Channel  221A  Is  proposed  for  a  sec- 
ond FM  assignment  to  Lebanon  (popula- 
tion, 8,616),  the  largest  community  and 
seat  kA  Laclede  County  (population 
19,944)  by  Lebanon  Broadcasting  Com- 
pany, licensee  of  StaUon  KLWT,  a  Class 
IV  AM  broadcast  staUon  at  Lebanon.  The 
on^  PM  assignment  at  Lebanon  and  in 
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Laclede  County  at  present,  Class  C 
(Channel  279,  is  occupied  by  Station 
KJEL-FM.  authorized  to  Rlsner  Broad- 
cMting,  Inc.  (Rlsner).  Rlsner  is  also 
permittee  of  Station  KJEL,  a  daytime- 
only  AM  broadcast  station,  the  only 
other  AM  station  at  Lebanon  and  in 
Laclede  County.'  Supporting  comments 
and  reply  comments  received  from 
Lebanon  Broadcasting  on  the  proposal 
affirm  Its  Intention  to  apply  f<H-  the  re- 
quested FM  channel  immediately  upon 
its  assignment  to  Lebanon  and,  if  au- 
thorized, to  proceed  expeditiously  to 
construct  and  place  a  new  station  in 
operaticm.  Opposing  commmts  and  reply 
comments  on  the  proposed  were  filed  by 
Risner,  who  also  exposed  rule  making 
on  it. 

3.  A  community  the  size  of  Lebanon 
would  not  normally  qualify  for  a  second 
FM  assignment  or,  since  it  has  a  Class 
C  assignment,  for  a  Class  A  assignment 
under  our  FM  assignment  guidelines. 
These  guidelines  are  not  so  rigidly  ap- 
plied, howeve-,  as  to  foreclose  an  assign- 
ment which  would  be  more  compatible 
with  the  public  Interest  and  our  objec- 
tives for  a  fair,  efficient,  and  equitable 
distribution  of  the  available  FM  channels 
throughout  the  country.  Having  now 
considered  the  Chaimel  221 A  proposal  for 
Lebanon  further  In  light  of  all  the  com- 
ments directed  to  it  by  the  proponent 
^and  opponent,  we  are  persuaded  that, 
(in  the  circumstances  presented,  this  is 

an  appropriate  case  for  not  applying  the 
guidelines  to  bl(x:k  opportunity  for, 
Lebanon  to  have  a  second  local  FM  out<^ 
let  and  that  the  requested  assignment  is 
warranted. 

4.  The  original  comments  -of  Lebanon 
Broadcasting  convincingly  argued  that 
the  proposed  Channel  221 A  assignment 
to  Lebanon  would  serve  a  need  and  de- 
mand there  and  in  Laclede  County  for  a 


'  The  Rlsner  FM  and  AM  stations  at  Le- 
banon, for  which  construction  permits  have 
been  outstanding  since  December  27,  1971, 
have  only  recently  commenced  operation 
under  program  test  authority,  granted  Octo- 
ber 1  and  2,  1973,  respectively.  Lebanon 
Broadcasting  Initially  was  also  a  competing 
applicant  for  the  Lebanon  Class  C  Channel 
279  assignment,  and  Its  application  and  that 
of  Rtsner's  for  the  channel  were  designated 
for  comparative  hearing  in  1987  (10  F.C.O.  2d 
936 ) .  Subsequently,  however,  the  Lebanon 
Broadcasting  application  was,  at  its  request, 
dismissed  on  January  31,  1968,  with  pre- 
judice. Before  these  competing  i^)plications 
were  designated  for  bearing,  Lebanon  Broad- 
casting In  1968  also  requested  rule  making 
on  the  proposed  assignment  of  a  8ec<Hid 
Class  C  F^  channel  to  Lebanon  in  order 
to  ellmlnato  the  need  for  oompeiratlve 
bearing  on  the  competing  applications  for 
Channel  279  at  Lebanon.  Its  request  was 
denied  because  we  did  not  believe  that  Le- 
banon was  of  a  size  to  merit  two  wide-cov- 
erage Class  C  assignments  and  because  its 
propoacU  would  have  precluded  FM  assign- 
ments to  communities  lacking  assignments 
In  other  areas  and,  in  some  cases,  without 
other  opportunity  for  an  avaUable  FM  as- 
signment (FOC  80-1033.  8  Pike  ft  Fischer 
RJl.  2d  1825  (1968) ) .  On  reconsideration,  Ita 
request  was  again  denied  (8  Flke  &  Fischer 
BJt,  ad  1719). 


choice  of  locally-oriented  FM  service  and 
an  improved  second  nighttime  aural 
broadcast  service.  Its  showing  indicated 
that  a  Lebanon  (Channel  221 A  station 
would  be  able  to  serve  an  area  of  642 
square  miles,  containing  19,218  people, 
and  to  provide,  nighttime  service  to  Leb- 
smon  and  90.5  percent  of  the  residents 
of  Laclede  County,  and  that  this  would 
t)e  significantly  more  nighttime  service 
than  its  Class  IV  AM  station  is  able  to 
provide  in  the  county.  It  finlher  Indi- 
cated that,  while  there  is  no  available 
Class  C  channel  which  could  be  assigned 
to  Lebanon  without  changing  existing 
assignments,  the  proposed  (Channel  221 A 
assignment  would  be  technically  feasible 
and  require  no  other  changes  in  assign- 
ments. The  precluslonary  effect  of  the 
proposed  Lebanon  Class  A  assignment 
on  future  assignments  elsewhere  also  ap- 
peared unobjectionable  since,  in  the 
are€is  where  future  assignments  would  be 
foreclosed  on  Charmels  218,  219,  220  and 
221  A,  it  was  shown  that  other  available 
FM  channels  could  b3  assigned  to  meet 
any  developing  needs  of  the  relatively 
small  communities  in  those  areas.  With 
respect  to  Ihtermlxing  CHass  A  and  C 
assignments  at  Lebanon,  Lebanon  Broad- 
casting persuasively  urged  that,  not- 
withstanding the  technical  competitive 
advantage  the  local  Class  C  station  has 
for  wide-area  coverage  over  a  Class  A 
station,  the  proposed  Class  A  Eissignment 
to  Lebanon  should  be  made  since  no 
available  Class  C  chaimel  can  be  as- 
signed; it  \&  willing  to  invest  its  money 
to  build  a  station  to  operate  on  the  re- 
quested Class  A  assignment  since,  in 
light  of  the  Improved  i-ighttime  service  it 
could  provide  to  Laolede  County,  it  be- 
lieves it  can  be  operated  to  compete  ef- 
fectivelr  with  the  local  Class  C  station; 
and  the  public  stands  to  benefit  from 
having  a  choice  of  locsd  FM  service  and 
an  improved  nighttime  aural  broadcast 
service.  Risner's  opposition  to  rule  mak- 
ing on  the  proposal  was  based  on  claims 
that  there  is  no  need  or  support  for  a 
second  FM  statical  at  Lebanon  and  that 
preclusion  considerations,  as  well  as  the 
Commission's  assignment  policies  against 
the  assignment  of  two  FM  channels  to 
communities  of  this  size  and  the  inter- 
mixture of  different  classes  of  assign- 
ments in  the  same  community,  dictate 
denial  of  the  request  and  proposal.  The 
Risner  showing  in  supi}ort  of  its  claims, 
however,  was  insufficient  to  be  persua- 
sive. 

5.  Risner's  further  showing  in  the 
opposing  comments  it  filed  herein  on  the 
proposal  also  contains  nothing  of  sub- 
stance which  is  persuasive.  It  again 
argues  that  our  rationale  in  denying 
Lebanon  Broadcasting's  previous  request 
for  rule  making  in  1966  on  a  proposal  to 
assign  a  second  Class  C  chaimel  to  Leb- 
anon should  be  controlling  in  this  case. 
We  disagree.  The  assignment  of  even 
one  Class  C  channel  to  a  community  the 
size  of  Lebanon  1*  an  exception  to  our 
general  policy  of  assigning  wide-coverage 
Class  B  or  C  channels  to  the  large 
cities  and  metropolitan  areas  and  Cl8iss 
A  channels  to  the  smaller  communities 


and  was  made  in  confbrmlty  with  our 
policy  to  make  exceptions  in  those  in- 
stances where  the  small  community  is 
the  center  of  a  large  rural  area  and 
relatively  far  removed  from  population 

S enters  and  a  Class  C  channel  is  needed 
1  order  to  permit  coverage  of  unserved 
areas  which  cannot  obtain  service  from 
other  cities.  Justification  for  the  pro- 
posed second  Class  C  assignment  to  Leb-? 
anon  obviously  could  not  be  made  on 
the  same  groimd  or  aa  the  basis  of  its 
size,  and  the  psn-ticular  Class  C  assign- 
ment proposed  wouIq  have  foreclosed 
needed  FM  assignments  elsewhere.  In- 
cluding a  proposed  assignment  to  a 
community  ( Harrison  ville,  Missouri) 
lacking  local  FM  service  and  without 
other  opportunity  for  an  available  Class 
A  or  C  assignment.  In  the  circvimstances, 
we  decided  that  rule  making  on  the  pro- 
posal would  not  serve  the  ^bllc  Interest. 
That  decision  (cited  In  footnote  1, 
supra)  did  not,  however,  foreclose  op- 
portunity for  Lebanon  to  be  considered 
for  a  second  FM  assignment  by  another 
proposal  If,  despite  its  size  and  our  as- 
signment guides,  It  is  found  to  be  war- 
ranted in  the  public  Interest  to  serve  a 
need  and  demand  and  the  assignment 
proposed  Is  not  objectionable  for  pre- 
cluslonary or  other  reasons. 

6.  In  again  discussing  a  claimed  lack 
of  need  for  a  second  FM  outlet  at  Leb- 
anon, Risner  points  out  that,  in  addition 
to  its  daytime-only  AM  station  and  its 
Class  C  FM  station,  and  the  f ull-tiihe 
Class  rv  AM  station  of  Lebsmon  Broad- 
casting, Lebanon  has  a  daily  newspaper, 
owned  by  the  principals  of  Lebanon 
Broadcasting.  In  its  view,  these  are  suffi- 
cient outlets  for  local  self  expression  in 
a  community  the  size  of  Lebanon  and  to 
assure  effective  competition  there,  and 
it  urges  that  the  competitive  balance 
would  be  disturbed  if  Lebanon  Broad- 
casting were  to  have  a  CHass  A  TUL  outlet 
at  Lebanon  also.  In  reply,  Lebanon 
Broadcasting  points  out  that  the  Risner 
principals  also  own  Station  KRMS,  a 
daytime-only  AM  station,  and  CHass  C 
Station  KRMS-FM  (Channel  279)  at 
Osage  Beach,  approximately  34  miles 
from  Lebanon,  in  Camden  County,  Mis- 
•souri,  which  is  contiguous  to  Laclede 
County  In  which  Lebanon  is  located.  It 
contends  that  the  Risner  principals,  with 
their  two  daytime -only  AM  station^  and 
two  Class  C  FM  stations,  would  still  have 
considerably  more  control  over  the 
media  for  news  dissemination  to  the 
public  in  these  contiguous  counties  than 
it  would  have  with  its  fulltlme  Ci&ss  IV 
FM  station,  its  l(x;al  daily  newspaper  at 
Lebanon,  and  the  proposed  Class,  A  FM 
station.  In  any  case,  regardless  of  who 
the  occupanU  of  the  proposed  Class  A 
station  might  be,  since  there  is  but  one 
aursd  broadcast  station  in  Laclede 
Coimty — the  Lebanon  Class  C  FM  sta- 
tion— which  has  the  coverage  capability 
of  providing  a  nighttime  broadcast  serv- 
ice throughout  the  county  at  present,  we 
think  it  would  serve  a  public  need  and  be 
more  likely  to  Increase  rather  than  to 
decrease  the  possibilities  for  a  healthy, 
competitive  environment  for  broadcast- 
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]i\8  in  Lebanon  and  Laclede  County  to 
provide  opporhmlty  at  Lebanon  for  a 
Class  A  "m  outlet  also.  While  a  Lebanon 
Class  A  station  could  not  jgroylde  the 
wide-area  coverage  of  the  local  Class  C 
FM  station  outside  of  Laclede  Coun^.  tn 
the  county  it  coald  provide  significantly 
more  nighttime  service  than  thu  local 
Class  rv  AM  station,  with  Its  limited 
nighttime  service  area.  Is  able  to  provide. 
It  would  also  have  a  coverage  ca^>abfllty 
in  Laclede  Coimty  nearly  comparable  to 
that  of  the  Lebanon  Class  C  FM  station 
and  adequate  to  provide  over  90  percent 
of  Uae  comity  residents  with  a  choice  of 
locally -oriented  radio  service  at  night 
and  to  permit  more  effective  competition 
in  the  county  for  the  ni^ttlme  radio 
audience  and  revenues. 

7.  At  some  length  Rlsner  again  also 
argues  that  the  adverse  precluslonary  ef- 
fect of  the  proposed  Channel  221A  as- 
signment proposal  for  Lebanon  makes  It 
objectionable.  It  takes  issue  with  the  con- 
clusion reached  from  our  prior  study  of 
the  preclusionary  effect  of  the  proposal 
that,  while  the  proposed  Lebanon  Chan- 
nel 221A  assignment  would  foreclose  fu- 
ture assignments  on  Channels  218,  219, 
220  and  221  A,  there  are  other  available 
FM  channels  which  could  be  assigned  tn 
the  affected  areas  to  meet  any  develop- 
ing needs  for  FM  outlets  which  coxild  be 
reasonably    expected    In    the    relatively 
small  commiinitles  tn  those  areas.  In- 
cluding ah  available  assignment  to  each 
of  the  eight  larger  of  the  small  Missotui 
communities  lacking  assignments  in  the 
affected  areas  mentioned  by  Rlsner.'  Rls- 
ner asserts  that  while  there  may  be  other 
FM  channels  available  to  portions  of  the 
extremely  wide  area  In  Missouri  affected, 
those  available  are  clearly  Inadequate  In 
nxmiber  to  meet  the  possible  future  needs 
of  all  of  some  50  communities  lacking 
FM  assignments  In  the  preclusion  area. 
Examination  of  the  Rlsner  exhibit  re- 
veals, however,  that  more  than  one-hsdf 
of  the  50  communities  shown  within  the 
precluded  area  for  Channel  221A  are  not 
listed  in  the  U.S.  Census,  and  that,  other 
than  the  eight  commtinltles  previously 
mentioned,  the  other  communities  with- 
out an  FM  assignment  have  populations 
of  less  than  1,000  persons.  While  it  Is 
possible,  as  Rlsner  submits,  that  some  of 
the  small  communities  In  the  precluded 
area  may  experience  tremendous  growth 
In  the  future  and  have  a  need  for  an 
FM  assignment.  It  furnishes  no  basis  for 
an  assiunptlon  that  such  growth  may 
take  place  in  any  of  them  In  the  foresee- 
able or  even  distant  future.  We  adhere  to 
the  view  that  sufficient  other  channels 
are   available   to   meet  any   developing 
needs  of  the  small  conmiunltles  that  can 
reasormbly  be  expected  in  the  precluded 
areas   and   that   the  Lebanon  Channel 
221 A  proposal  Is  not  objectionable  for 
precluslonary  reasons. 
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*Tbe  el^t  MiaaotiH  eonununltlM  lacking 
n<  assl^ninenu  menUoDed  by  Rlsner  are 
BulT&lo  (pop.  1.915);  Manbneld  (pop.  a,Sfll): 
Osark  (pop.  2^84);  Ava  (pop  2JS61):  Rlcb- 
land  (pop.  1.783):  Dlzon  (pop.  1,387);  Mans- 
field (pop  l.OM);  and  Ucktng  (pop.  1,003). 
Manhfleld  and  Ava  each  have  an  AM  station, 
and  Buffalo  baa  an  PM  educational  station. 


OoDstderlpff  tbe  above.  It  Is  our  view 
that  Channd.231A  Is  a  warranted  as- 
signment for  ^jffaBnon,  notwithstanding 
oar  populatloi  and  tntermlzture  gidde- 
Unes  for  FM  Assignments,  since  we  are 
satisfied  that  tBbe  proposal  is  not  unsatis- 
factory for  technical  or  precluslonary 
reasons:  that  It  would  not  affect  any 
»Tt luting  assiglunent  or  station;  that  It 
holds  benefits  for  the  public  In  the  ares 
by  way  of  not  only  making  a  choice  of 
local  FM  service  available  to  Lebanon 
and  In  Laclede  Coxmty.  but  by  also  meet- 
ing the  need  for  a  second  locally  oriented 
nighttime  broadcast  service  in  sub- 
stantial areas  of  the  coimty  now  limited 
to  one  service:  and  that,  notwithstand- 
ing the  size  ot  fiebanon  and  its  local  Class 
C  FM  and  AM  outlets,  the  proposed  Class 
A  assignment  Is  likely  to  be  used  since 
It  Is  requested  by  a  local  AM  Ucensee 
wha  being  fully  aware  of  the  broadcast 
situation  In  tbe  Lebanon  area,  has  ex- 
pressed a  desii«  and  Intention  to  take  the 
risk  of  operating  on  the  requested  Class 
A  assignment,  if  authorized,  in  competi- 
tion with  the  local  Class  C  station. 

RM-195%  PoTSAU,  Oklahoma 

9.  The  petitioner,  Le  Flore  County 
Bioadcasting  Company  (Le  Flore),  pro- 
poses the  substitution  of  Class  C  Channel 
250  for  Chanhel  252A  at  Poteau,  upon 
which  It  operates  Station  KLCO-PM.  Le 
nore  also  Is  Bcensee  of  a  dajrtime-only 
AM  station  (BXCO)  at  Poteau.  Poteau 
(populaUon,  &.500) .  the  largest  city  and 
seat  of  Le  plore  County  (population, 
32.137),  Is  looted  in  southeast  Okla- 
homa, apprdx^nately  30  miles  southwest 
of  Ft.  Smith,  Arkansas.  Besides  the  Le 
Flore  AM  anid  FM  stations.  Poteau  has 
a  Class  C  ¥ti  outlet.  Station  KINB, 
Ueensed  to  Indian  Nation  Broadcasting 
Company  (Indian  Nation),  which  oper- 
ates on  C3ass  C  Channel  297,  the  only 
FM  channel  other  than  Cliannel  252A 
presently  assigned  to  Poteau  and  In  Le 
I^ore  County.  Supporting  comments  and 
reply  oommeQts  on  the  Poteau  Class  C 
proposal  were  filed  by  Le  Flore.  In  its 
oomments.  La  Flore,  in  response  to  the 
Show  Cause  order  contained  In  the  No- 
tice, restated  Its  desire  to  have  its  license 
for  Station  EX>CO-FM  modified  to  spec- 
ify operation  on  Channel  250  Instead 
of  Channel  2&2A  at  Poteau  and  its  in- 
tention, if  authorized,  to  commoMse 
operation  on  Channel  250  promptly.  Op- 
posing ccHnments  on  the  proposal  were 
filed  by  Indian  Nation,  who  also  opposed 
rule  making  on  It. 

10.  Oommuhlties  the  slse  of  Poteau  are 
normally  assigned  Class  A  rather  than 
Class  B  or  C  channels  designed  for  wider 
coverage  than  Class  A  channels,  and  im> 
more  than  one  FM  assignment.  However, 
in  1987.  after  consideration  in  rule  mak- 
ing, we  decidled  that,  while  Poteau  had 
a  Class  A  chapnel  assigned  and  we  would 
not  ordinarily  assign  two  FM  channels 
to  Poteau.  It  would  serve  the  public  in- 
terest to  assign  the  C^ass  C  chann^  pro- 
posed (297).  This  decision  was  reached 
since  the  CHass  C  channel  could  be  as- 
signed vHthout  deleting  any  other  asrign- 
ments  and  without  adverse  effect  on  the 
possible  future  needs  of  other  communi- 
ties and  sinc^,  by  using  the  Class  C  as- 


signment at  some  distance  from  Poteau 
In  order  to  make  the  greater  antoriTin. 
hel^t  inoposed   feasible    (due  to  the 
availiUile  mountain  sites  aoothwest  of 
Poteau) .  It  would  serve  large  areas  with- 
out m  service   and  additional   areas 
which  would  not  be  served  by  a  Class  A 
station   on    the    subsequently-activated 
Poteau  Channel  252A  assignment.*  "nie    J^ 
subject  proposal  raises  the  question  of    ^^ 
whether  a  second  Class  C  assignment  to 
Poteau  In  place  of  its  Class  A  assign- 
ment is  also  warranted,  notwithstanding         . 
its   size  and   our  Class  C   asdgnment 
guidelines. 

11.  Le  Flore  seeks  the  pi^>po6ed  Class 
C  assignment  tn  place  of  the  Poteau 
Class  A  assignment  upon  which  It  oper- 
ates to  enable  it  to  provide  needed  service 
to  existing  areas  without  FM  service  and 
to  better  serve  the  remaining  coverage 
area,  as  well  as  to  eliminate  the  tech- 
nical and  competitive  disparity  resulting 
from  two  stations  In  the  same  commtmlty 
operating  on  Class  A  and  C  channels,  m 
its  comments  Le  Flore  restates  its  In- 
tention, if  authorized,  to  operate  on  the  ' 
requested  Class  C  assignment,  to  mai^et 
its  AM  and  FM  facilities  as  totally  sepa- 
rate packages,  to  provide  separate  pro- 
gramming from  that  provided  by  Its  AM 
station,  and  to  bring  a  totally  new  and 
distinct  FM  broadcast  ^service  to  south- 
eastern Oklahoma.  It  states  that  It  win 
provide  its  audience  with  a  first  stereo 
broadcast  service  and  will  open  a  second, 
part-time  studio  in  Stigler.  Oklahoma 
(1970  population,  2.347),  approximately 
30  miles  northwest  of  Poteau.  where 
there  Is  no  aural  broadcast  outlet  and,  In 
its  view,  a  need  for  a  localized  FM  serv- 
ice, as  evidenced  by  the  letters  which 
accompanied  its  prior  showing.* 

12.  We  felt  that  Le  Flore's  proposal 
warranted  further  consideration  In  rule 
making  since,  while  more  lnformatlc»i 
was  needed,  and  was  called  for  tn  the 
Notice,  to  assess  Its  precluslonary  im- 
pact upon  other  assignments  and  its  po- 
tential for  providtng  a  second  m  service  ,. 
In  the  surrounding  area,  it  appeared  that 

the  proposal  was  technically  f  easflde  and 
would  not  only  enable  Potesn  and  Le 
Flore  C?ounty  residents  to  gain  a  second 
technically  comparable  local  FM  outlet 
and  nighttime  aural  servlee  b«t  woidd 
also  ensble  large  areas  to  gata  a  flzst  and 
second  nf  service.  Tlie  objectkms  raised 
by  Indian  Nation,  the  local  Ctass  C  U- 
eensee,  to  rule  making  on  the  proposal, 
based  on  contentions  that  a  second  CZIass 
C  station  at  Poteau  was  not  needed, 
would  adversely  affect  the  economic  vi- 
ability of  Its  Class  C  station,  would  have 
an  adverse  precluslonary  impact  upon 
asrrttnnrwmtB  elsewhere,  and  would  not 
provide  a  first  nuC  service  to  any  signlfl- 
cant  area,  were  not  supported  by  a  show- 
ing to  permit  a  meaningful  determina- 
tion or  be  penuasive. 

IS.  Ttie  Le  non  present  and  jptior 
showings  indicate  that  Poteen  Is  ki  a 
xeiattvedly  Isolated,  mountainwis  area  of 
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♦Stigler  is  preaently  within  th»  1  mV/B 
contour  ot  tbe  Poteau  Class  C  stattcci  but  ]  ' 
of  Le  Flora's  Claaa  A  sutloo. 


■ootheastem  Oklahoma  where  the  popu- 
lation is  dispersed  thoughout  the  area  in 
scattered,  rural  pockets*;  That  Poteau, 
being  the  county  seat  and  largest  com- 
munity tn  Le  Flore  County,  serves  as  the 
cultural,  economic  and  social  center  for 
much  of  southeastern  Oklahoma;  and 
that  Poteau  and  the  surrounding  area 
have  experienced  considerable  popula- 
tion growth  in  recent  years  *,  with  sub- 
stantial further  growth  projected  be- 
cause of  the  opening  of  the  Arkansas 
River  project  which  affords  the  Poteau 
area  an  Inexpensive  means  of  marketing 
Its  coal  deposits,  other  minerals,  and 
agricultural  and  paper  products. 

14.  Le  Flore  claims  that,  due  to  the 
terrain  and  population  distribution  in 
this  southeastern  Oklahoma  ^aea,  neither 
the  limited  service  which  Its  Class  A 
station  at  Poteau  can  provide  nor  that 
which  the  Poteau  Class  C  station  provides 
(operating  from  a  transmitter  located 
across  the  Oklahoma  border  in  Bates. 
Arkansas,  some  15  miles  from  Poteau) 
can  adequately  serve  this  area.  This  is 
reflected,  it  submits,  by  the  existing  \m- 
served  or  so-called  "white"  area,  depicted 
ki  the  exhibit  accompanying  its  petition 
which  would  be  eliminated  by  use  of 
Channel  250  at  Poteau.  Its  showing,  pre- 
pared in  accordance  with  the  Roanoke 
Raplds-Goldsboro  criteria  which  we  have 
miproved  for  use',  demonstrates  that  a 
Poteau  Channel  250  station.  c^>erating 
with  power  of  100  kW  and  1800  feet 
HAAT,  would  provide  a  first  FM  service 
to  an  area  of  410  square  miles,  with  a 
pcHnilation  of  1.049  persons.  It  also  shows 
that  it  would  serve  an  area  of  12,100 
sqtiare  miles,  with  a  population  of  348,320 
persons,  as  compared  to  a  Poteau  Chan- 
nel 252A  station,  operating  with  maxi- 
mum facilities  (3  kW  and  300  feet 
HAAT).  which  would  serve  an  area  of 
but  660  square  miles  with  a  population  of 
17,222.  A  further  «agineering  showing 
as  to  the  area  and  population  which 
would  be  provided  with  a  second  service 
from  a  Poteau  Crhannel  250  faculty,  also 
prepared  in  accordance  with  the  Roan- 
6ke  Rapids-Ooldsboro  criteria,  and  called 
for  by  the  Notice  herein,  accompanied 
Che  Le  Wore  comments  on  the  proposal. 
It  shows  that  a  Poteau  Class  C  station, 
operating  with  power  of  100  kW  and  1800 
feet  HAAT.  would  provide  a  second  FM 
service  to  84,462  persons  located  tn  an 
area  of  3,180  square  miles.  Le  Flore  notes 
that  the  area  receiving  a  second  service 
"would  constitute  26.3  percent  of  the  land 
area  and  contain  24.2  percent  of  the  pop- 


*  iM  yiof  points  out  that  the  VS.  Census 
characterizes  Le  Flore  County  as  68.4  per- 
cent rural:  adlolnlng  SequoT^b  County,  79 
percent  rural:  and  adjoining  Latimer  County, 
100  percent  rural. 

•  The  VS.  Census  shows  that  from  1960  to 
1970  Poteau  had  a  24.2  percent  population 
increase  (from  4,428  to  6,600):  Le  Flore 
County,  a  10.4  percent  population  Increase 
(from  29,106  to  32,137):  Sequoyah  County,  a 
39.8  percent  population  Increase  (from 
18,001  to  23,370),  and  Latimer  County,  a  11.2 
percent  population  Increase  (from  7,738  to 
8,001.) 

'  See  In  re  Roanoke  Rapids  and  (3oldsboro, 
K.C.,  8  F.C.C.  «d  672  ( 1987) . 


RULES  AND  REGULATtONS 

ulBttoQ  to  tiie  seivlce  area  at  a  Class  C 
Channel  250  station. 

15.  In  its  ovpoBbag  commmts.  Indian 
Nation  again  contends  that,  base?  on  a 
survey  it  made  by  entering  homes  and 
making  listening  tests  of  Its  cnass  C 
station,  the  area  and  population  that 
could  be  expected  to  rec«ve  a  first  FM 
service  (white  area)  from  a  Poteau 
CSiannel  250  station  is  de  minimis  at  best 
and  that  no  more  than  approximately 
427  persons  Instead  of  the  claimed  1,049 
persons,  based  on  the  Le  Flore  study, 
would  receive  a  first  FM  service,  most  of 
whom,  it  states,  are  In  an  area  that  ccm- 
sists  In  large  peirt  of  a  game  preserve. 
However,  as  we  pointed  out  before,  In- 
dian Nation  furnishes  no  data  as  to  the 
types  of  receivers,  the  level  of  the  signal 
received,  or  other  information  to  permit 
evaluation  of  its  claimed  survey  results, 
and  the  petitioner's  showing,  made  in 
accordance  with  criteria  which  are  con- 
sidered reasonable  and  which  we  have 
awjroved  for  use,  is  the  more  convincing. 

16.  Our  further  study  of  the  technical 
aspects  of  Channel  250  for  a  Poteau  as- 
signment in  light  of  the  record  confirms 
our  prior  conclusion  that  It  would  be  a 
technically  feasible  replacement  for 
Channel  252A  at  Poteau  and  would  not 
■affect  channel  assignments  elsewhere.  It 
also  convinces  us  that  the  proposal  is  not 
objectionable  for  precluslonary  reasons. 
As  pointed  out  In  the  Notice,  a  Poteau 
Channel  250  assignment  would  foreclose 
other  assignments  on  Chaimels  249A  and 
250.  The  preclusion  on  Channel  249A 
would  include  areas  In  Arkansas,  Okla-;^ 
homa  and  Texas  where  there  appear  to" 
be  but  two  communities  without  an  FM 
assignment  where  a  Class  A  channel 
could  be  assigned :  Atoka.  Oklahomafpop- 
ulation  3,345) ;  and  CHarksvllle,  Texas 
(population  3,346) ,  each  of  which  has  a 
daytime-only  AM  outlet.  As  Indian  Na- 
tion argues,  it  Is  important  In  consider- 
ing the  subject  Class  C  proposal  for 
Poteau.  to  judge  the  effect  of  the  pre- 
clusion on  these  communities.  It  was  for 
that  reason  we  asked  for  a  showing  in  the 
Notice  as  to  whether  other  Class  A  as- 
signments would  be  available  to  meet 
their  needs.  While  none  was  submitted 
by  Indian  Nation,  an  additlcMial  engi- 
neering study  was  submitted  by  Le  Flore 
with  Its  OHnments.which  allays  our  con- 
cern in  this  regard.  It  shows  that  Crhan- 
nel 288A  could  be  assigned  to  At<*a  and 
Channel  292A  to  Clarksville  without  re- 
quiring other  changes  in  assignments 
should  a  demand  and  interest  f<M'  an  FM 
assignment  develop  in  these  cnmmimities 
in  the  future. 

17.  As  for  the  preclusion  on  Channel 
250,  as  stated  In  the  Notice,  it  would 
occur  In  Arkansas  In  areas  where  there 
are  no  communities  which  would  nor- 
mally qualify  for  a  Class  C  assignment. 
Indian  Nation  again  poWts  out  that  Pay- 
etteville,  Arkansas  (population  30,729) 
and  Sprlngdsde,  Arkansas  (population 
16,783)  are  within  the  (Channel  250  pre- 
cluded area.  However,  there  Is  no  basis 
for  assuming  that  they  would  be  ad- 
versely affected  by  a  Poteau  Channel  250 
assignment  or  would  warrant  a  Class  C 
asslgnndent  since.  ^  previously  pointed 
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out,  Fayettevtlle  has  two  occupied  Class  A 
FM  and  two  daytime-only  AM  stations,  ' 
and  Springdale  has  Em  occupied  Class  A 
FM  assignments  and  two  daytime-only 
AM  stations,  and  Springfield  has  an  oc- 
cupied Class  A  FM  assignment  and  two 
AM  station,  one  a  daytime-only  facility 
and  the  other,  an  unlimited-time  Class 
rv  operation.  In  addition,  there  are 
other  AM  and  FM  stations  within  20  to 
25  miles  of  both  communities  at  Rogers, 
Arkansas  (population  11,050)  and  at 
Slloam  Springs,  Arkansas  (population 
6.009),  each  of  which  has  both  an  AM 
and  FM  outlet.  Indian  Nation  also  sug- 
gests that,  in  any  case,  there  might  be 
advantages  to  keepins' Channel  250  In 
reserve  to  meet<>possibIe  future  needs  In 
the  preclusion  area  rather' than  In  as- 
signing it  to  Poteau.  There  would  be  none 
if.  as  Le  Flore  urges,  it  would  have  the 
effect  of  leaving  Channel  250  lying  fal- 
low indefinitely,  and  this  record  provides 
no  basis  for  assuming  otherwise.  The 
record  does  provide  a  basts,  however,  for 
our  view  that  there  would  be  public  in- 
terest advantages  In  replacing  the  ex- 
isting CHass  A  assignment  at  Poteau  with 
the  i7ropos«»d  C1a-ss  C  channel. 

18.  Considering  the  mountainous  ter- 
rain and  scattered  population  in  the  rel- 
atively Isolated  rural  area  surrounding 
Poteau,  a  CHass  C  channel  is  unquestion- 
ably technically  superior  to  a  Class  A 
channel  for  serving  the  area,  and  c<ai- 
sidering  the  size  of  communities  in  this 
area  and  the  availability  of  one  Class 
C  service  from  the  Poteau  Indian  Na- 
tion station,  it  appears  that  there  Is  merit 
In  Le  Flore's  claim  that  unless  a  second 
Class  C  channel  Is  assigned  to  Poteau 
the  needs  of  the  public  In  a  substantial 
part  of  the  surrounding  area  for  a  first 
FM  service  or  choice  of  FM  services  might 
not  otherwise  be  met.  Its  showing  con- 
vinces us  that  the  Oass  C  assignment 
proposed  would  meet  these  needs  and 
have  public  Interest  value  over  the  exist- 
ing CHass  A  assignment  at  Poteau. 

19.  Indian  Nation  has  repeated  its 
prior  claims  that  the  Poteau  market  area 
cannot  support  two  Independently  pro- 
grammed and  operated  Class  C  stations 
and  that  a  second  CTass  C  station  at  Po- 
teau would  cause  economic  injury  to  its 
(JIass  C  operation  there  sufficient  to  cur- 
tail Its  ability  to  serve  the  area.  It  sub- 
mitted no  showing,  however,  which  would 
warrant  elth«-  conclusion  or  a  deter- 
mination that  the  alleged  adverse  eco- 
nomic impact  would  be  likely  to  cause 
diminution  or  destruction  of  overall 
program  service  to  the  public.  In  the 
absence  of  such  a  showing,  we  would  not 
deny  an  application  for  a  new  station  or 
an  assignment  proposal  on  economic  im- 
pact grounds,  for.  as  we  stated  in  the 
Notice,  it  is  not  our  function  to  place 
artificial  restraints  upon  competition  un- 
less the  overall  public  interest  would  be 
adversely  affected  thereby.  In  addition, 
these  claims  are  disputed  by  the  propo- 
nent, also  an  experienced  radio  broad- 
caster in  the  area,  who  has  made  the 
business  judgment  that  there  is  sufficient 
economic  pot^tial  in  the  Poteau  area  at 
this  time  to  warrant  operation  with  im- 
proved   technical    facilities    so    as    to 
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provide  the  i>oteau  area  with  a  more  ef- 
fective and  comparable  outlet  for  com- 
petition and  serving  the  area.  The  In- 
fomlation  which  It  has  furnished  con- 
cerning the  characteristics  of  the  Poteau 
area  and  its  growth  potential  lends  sup- 
port for  its  optimism. 

20.  On  balance,  since  the  proposed 
channel  substitution  is  technically  fea- 
sible, and  w#  are  now  satisfied  that  it 
would  have  no  significant  adverse  pre- 
clusionary  Impact  upon  needed  future 
assignments  elsewhere,  we  are  persuaded 
that  it  should  be  made  since  a  second 
Class  C  facility  at  Poteau  would  provide 
a  first  or  second  FM  service  to  substantial 
areas  and  population  in  this  moimtaln- 
ous  area  which  might  otherwise  be  likely 
to  remain  imserved  or  imderserved  and 
the  public  interest  and  our  FM  objectives 
would  be  served  thereby.  In  making  this 
assignment,  a  footnote  will  be  entered 
In  the  Table  of  Assignments  to  provide 
that  it  will  be  used  with  facilities  at  least 
equivalent  to  those  upon  which  i«  Flore's 
claim  for  needed  service  is  b^ed  (100 
kW  1800  feet  HAAT) . 

RM-1957.  GuLFPORT.  Mississippi 

21.  The  petitioners.  Don  Partridge  and 
Houston  L.  Pearce,  proixise  the  assign- 
ment of  Channel  244A  to  Gulfport.  Mis- 
sissippi, for  a  third  Class  A  FM  assign- 
ment for  which  they  can  apply r?yhelr 
comments  afSny  their  Intention  to  apply 
for  the  proposed  assignment  promptly 
ooce  it  Is  made.  No  opposing  or  other 
comments  on  the  proposal  were  received. 

22.  As  mentioned  in  the  Notice,  Gulf- 
port  (population  40,791),  the  seat  of 
Harriscaa  County  (population  134,582>.  Is 
located  on  the  southern  coast  of  Missis- 
sippi, approximately  10  miles  west  of 
Blloxl  (population  48.488),  also  In  Har- 
rison County,  and  is  part  of  the  Biloxl- 
Gulfport  Standard  Metropolitan  Statis- 
tical Area  (population  134,582) .  The  two 
Gulfport  Class  A  FM  assignments  are  oc- 
cupied by  Station  WTAM  (Channel 
272A)  and  Statiwi  WROA-FM  (Channel 
296A) .  Gulfport  also  has  two  AM  broad- 
cast stations  (WGCM  and  WROA) .  both 
imlimited-time  operations.  The  three 
Blloxl  aural  broadcast  stations,  two  AM 
stations  (Station  WLOX,  an  unlimited- 
time  operation,  and  Station  WVMI.  a 
daytime-only  operation)  and  a  Class  C 
PM  station  (WVMI-FM) ,  which  occupies 
Channel  229,  the  only  Biloxi  FM  asslgn- 
moit.  are  the  only  other  aural  broadcast 
stations  In  Harrison  County. 

23.  The  prior  technical  showing  of  the 
petitioners  indicated  that  Channel  244A 
Is  technlcaUy  feasible  for  a  Gulfport  as- 
signment since  it  could  be  assigned  and 
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used  there  i»  conformity  with  all  sepa- 
ration and  other  technical  requirements 
of  the  rules  W)d  without  disturbing  any 
other  assignment  or  station.  It  also 
showed  that  Channel  244A  would  not 
be  technicafly  feasible  for  assignment 
and  use  in  a  Community  other  than  Gulf- 
port without  additional  changes  In  the 
FM  sissignment  table.  Further,  it  indi- 
cated that  the  proposed  Gulfport  assign- 
ment would  not  be  objectionable  for  pre- 
clusionary  reasons  since,  while  future  as- 
signments on  Channels  243  and  244 
would  be  foreclosed,  the  affected  areas 
appear  to  be  either  sparsely  populated, 
with  no  comimunities  (the  lower  j>ortion 
of  Plaquemines  Parish,  Louisiana),  or 
•unlnhabltedKthe  Chandeleur  Islands,  off 
the  coast  of  toulslana.  which  fall  within 
the  BrentonjNaUonal  Wildlife  Reserve). 

24.  It  further  appeared  from  the  in- 
formation famished  by  the  petitioners, 
which  has  already  been  adequately  dis- 
cussed in  the  Notice  issued  on  their  pro- 
posal, that  Gulfport  is  a  growing  indus- 
trial area  nfhich  during  the  1960-1970 
period  had  a  population  growth  of  over 
35  percent,  im  over  50  percent  Increase 
in  the  number  of  local  businesses,  and 
an  over  45q[  percent  Increase  in  retail 
sales:  and  ttiat  prospects  are  favorable 
for  its  continued  growth  In  population — 
a  population  growth  to  59,000  by  1985  is 
projected  for  Gulfport  by  a  Gulfport 
Housing  Authority  study — and  in  its 
economy  since  Gulfport  possesses  a  stra- 
tegic port  location,  has  diversified  man- 
ufacturing and  service  Industries,  an 
established  .tourist  business,  and  there 
are  a  number  of  large  military  and  gov- 
ernment inatallatlons  in  the  area. 

25.  In  view  of  the  above,  notwithstand- 
ing that  our  population  gruidellnes  for 
FM  assignments  provide  for  no  more 
than  two  PM  assignments  to  cities,  such 
as  Gulfport,  with  1970  populations  under 
50,000,  we  believe  that  adoption  of  this 
urihpposed  FM  assignment  proposal  for 
Gulfport  is  warranted.  As  mentioned  In 
the  Notice,  these  guidelines  are  not  Im- 
mutable standards  and  are  but  one  of 
many  conslideratlons  to  be  weighed  In 
determining  what  action  best  serves  the 
public  interest  and  our  FM  objectives  In 
a  given  case.  In  this,  case,  the  proposed 
sissignment  presents  no  technical  or  pre- 
clusionary  problem  and  cannot  be  used 
elsewhere  ^thout  other  changes  In  FM 
assignment*.  Therefore,  in  these  cir- 
cumstances, and,  in  light  of  Gulf  port's 
past  growtl)  and  the  favorable  prospects 
for  Its  futuQe  growth,  we  believe  that  the 
public  intent  and  our  FM  objectives 
will  be  betier  served  In  thus  enabling 
the  public  fci  the  growing  Gulfport  area 


to  have  additional  local  aural  broadcast 
service  from  another  source. 

26.  In  view  of  the  foregoing,  and  pur- 
suant to  the  authority  contained  In  sec- 
tions 4(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended.  It  is  ordered.  That  effective 
January  11,  1974,  the  FM  Table  of  As-  " 
signments,  {  73.202(b)  of  the  rules.  Is 
amended  to  read  as  follows  for  the  cities 
listed  below: 

City  Channel  Ho. 

Lebanon,  Mo 221A,  378 

Poteau.' Okla- 260  S  »7 

Oulfport,    MlflS a44A,  272A,  296A 

1  Any  application  for  tbls  channel  must 
speclXy  at  least  an  effective  radiated  power 
of  100  kW  and  antenna  height  of  1800^  feet 
above  average  termln  or  equivalent. 

27.  It  Is  further  ordered.  That,  effec- 
tive January  11,  1974,  and  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  outstanding 
icense  held  by  Le  Flore  County  Broad- 
casting Company  for  Station  KLCO-FM, 
Poteau,  Okltihoma,  IS  MODIFIED  to 
specify  operation  on  Channel  250  In  lieu 
of  Channel  252A.  subject  to  the  following 
conditions : 

(a)  The  licensee  shall  inform  the 
Commission  in  writing  by  no  later  than 
January  11,  1974,  of  its  acceptimce  of 
this  modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  Jsuiuary  31,  1974,  all  nec- 
essary information  complying  with  the 
applicable  technical  rules  for  modifica- 
tion of  authorization  to  cover  the  opera- 
tion of  Station  KLCO-FM  on  Channel 
250  at  Poteau,  Oklahoma. 

(c)  The  licensee  may  continue  to  op- 
erate on  Channel  25  2 A  under  its  out- 
standing authorization  until  it  is  ready 
to'  operate  on  the  new  frequency.  Ten 
days  prior  to  commencing  operation  on 
Channel  250.  the  licensee  shall  submit 
the  same  measurement  data  normally 
required  In  an  application  for  an  FM 
broadcast  station  license. 

(d)  The  licensee  shall  not  commence 
operation  on  Channel  250  until  the  Com- 
mission specifically  authorizes  It  to  do 
so. 

28.  It  is  further  ordered,  That  this 
proceeding  Is  terminated. 

(Sees.    4,    303.    307,    4B    Stat.,    aa    amended. 
1066.  1082,  1063;  47  n.S.C.  154.  303,  307.) 

Adopted:  November  28,  1973. 

Released:  December  3, 1973. 

Pederal  Communications       «• 
Commission, 
[seal]        Vincent  J.  Mxtllins, 

Secretary. 

[FBDOO.7S-2M80  filed  12-«-73;8:iB  am] 
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DEPARTMENT  OF  STATE 

Bureau  of  Security  and  Consular  Affairs 

[  22  CFR  Part  41  ] 

[Docket  No.  SIV104] 

DOCUMENTATION  OF  NONIMMIGRANTS 
UNDER  THE  IMMIGRATION  AND  NA- 
TIONALITY ACT,  AS  AMENDED 

Issoance  of  Nonifninigrant  Visas 

Notice  Is  hereby  given  that  the  De- 
partment of  State  proposes  to  tunend 
22  CFR  88  41.120(b)  and  41.125(g)  to 
terminate  the  existing  procedure  under 
which  nonimmigrant  visas  under  sections 
101(a)  (15)  (E),  (H),  (I),  and  (L)  of 
the  Immigration  and  Nationality  Act,  as 
amended,  may  be  Issura  in  the  United 
States  in  certain  circi^nstances  and  im- 
der  which  nonimmigrant  visas  imder 
sections  101(a)  (15)  (f)  and  (J)  of  the 
Immigration  and  Nationality  Act,  as 
amended,  may  be  revalidated  in  the 
United  States  In  certain  circumstances. 

Section  41.120(b)  authorizes  the  Di- 
rector of  the  Visa  OflBce  and  such  other 
oCBcers  of  the  Department  of  State  as 
he  may  desigrmte  for  such  purpose  to 
issue  nonimmigrant  visas  in  certain  non- 
Immigrant  classifications  to  aliens  who 
meet  certain  requirements  set  forth  In 
that  section.  Similarly,  8  41.125(g)  au- 
thorizes the  Director  of  the  Visa  Office 
and  such  other  officers  of  the  Depart- 
ment of  State  as  he  may  designate  for 
such  purpose  to  revalidate  nonimmigrant 
visas  in  certain  nonimmigrant  classifica- 
tions for  aliens  who  meet  certain  require- 
ments set  forth  in  that  section. 

The  original  purpose  of  the  authority 
conferred  by  both  such  sections  was  to 
provide  nonimmigrant  visa  services  to 
foreign  government  officials  and  to  inter- 
national organization  aliens.  The  voliune 
of  applications  for  nonimmigrant  visa 
services  received  by  the  Department  of 
State  from  other  aliens  in  the  United 
States  has  Increased  to  the  point  that  it 
Interferes  with  the  orderly  and  expedi- 
tious processing  of  requests  for  such  serv- 
ices by  foreign  government  officials  and 
International  organization  aliens.  In  ad- 
dition, because  of  the  greatly  increased 
volume  of  such  applications  and  since 
most  such  applications  are  submitted  by 
maU.  frequently  from  locations  In  the 
United  States  distant  from  Washington. 
D.C.,  It  Is  generally  Impossll^e  to  Inter- 
view the  applicants  in  person,  thus  cut- 
ting off  a  source  of  Information  of  para- 
motmt  importance  in  the  proper  adjudi- 
cation of  such  applications. 

Interested  persons  may  submit  to  the 

Director  of  the  Visa  Office.  Room  800, 

V  State  Annex  2,  515  22nd  Street,  N.W., 

Washlneton.  D.C.  20620.  written  data. 


comments,  views  or  arguments,  In  dupli- 
cate, relative  to  this  proposed  rule.  Sub- 
mission of  such  material  may  not  be 
made  orally.  All  relevant  material  re- 
ceived on  or  before  December  28,  1973, 
will  be  considered. 

1.  Section  41.120  would  be  amended  as 
follows: 

§  41.120     Aathorhy  to  iasne  visas. 


(b)  Issuance  in  the  United  States  in 
certain  cases.  •  *  * 

(2)  Other  qualified  aliens  who — 

(1)  Are  properly  classifiable  under  sub- 
paragraph (A)  or  (G)  of  section  101(a) 
(15)  of  the  Act  or  under  the  visa  symbols 
NATO-1,  NATO-2.  NATO-3.  NATO-4, 
NATO-6.  NATO-6,  or  NATO-7; 

•  •  •  •  • 

2.  Section  41-125  is  amended  as  fol- 
lows: 

§41.125     Revalidation  of  ^saA. 

•  •  •  •  • 

(g)  Revalidation  in  the  United  States 
in  certain  cases.  •  •   • 

(2)  Other  qualified  aliens  who — 

(1)  Are  properly  classifiable  under  sub- 
paragraph (A),  (E).  (G),  (H),  (I),  or 
(L)  of  section  101(a)  (15)  of  the  Act  or 
imder  the  visa  symbols  NATO-1, 
NATO-2.  NATO-3.  NATO-^.  NATO-5. 
NATO-«,  or  NATO-7; 


For  the  Secretary  of  State. 

Dated:  November  27.  1973. 

[SEAL]  Barbara  M.  Watson. 

Administrator,  Bureau  of  Secu- 
rity and  Consular  Affairs,  De- 
partment of  State. 

[PR  Doc.73-25895  FUed  12-6-73:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

^     Federal  Aviation  Administration 

[  14  CFR  Part  71  > 

-  [Alnpace  Docket  No.  73-WA-7J 

PITTSBURGH.  PA.  TERMINAL  CONTROL 
AREA 

Suppiemantal  Notice  of  Propoeed  Adoption 

On  August  15,  1973.  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished In  the  Federal  Register  (38  PR 
22043)  proposing  the  adoption  of  a  Group 
n  Terminal  Control  Area  (TCA)  at 
Plttsburgb;T»a. 

This  Supplemental  NPRM  contains  tui 
amended  proposal  that  differs  firom  the 
airspace  configuration  specified  hi  the 
original  NPRM. 


Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspacedocket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  commxinications 
received  on  or  before  January  7,  1974, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro-  --• 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comm^its  re- 
ceived. 

An  official  docket  will  be  available  f<»' 
examination  by  Interested  persons  at  the 
Federal  Aviation  AdministratlcHi,  Office 
ot  the  General  Counsel,  Rules  Docket,  ' 
Room  916,  800  Independence  Avenue 
S.W..  Washington.  DC.  20591.  An  in- 
formal docket  also  will  be  avaOahle  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

One  comment,  which  made  no  objec- 
tion, was  received  in  response  to  the 
NPRM.  However,  subsequent  Investlga-  , 

tion  discovered  that  the  glid^lope  to 
nmway  lOL  and  the  projected  departure 
profiles  from  runways  lOR  and  28R 
would  not  be  contained  at  or  above  the 
TCA  floors.  By  extJending  Area  B  from 
10  to  11  miles  in  the  area  of  the  extended 
nmway  centerllnes,  these  flight  paths 
will  be  contained  within  TCA  airspace. 

In  consideration  of  the  foregoing  and 
for  the  reasons  stated  in  the  NPRM  (38  ^ 
PR  220431 ,  it  Is  pr(«x)sed  to  amend  Part 
71  of  the  Federtil  Aviation  regulations  by 
adding  the  following  to  8  71.401(1^) 
Group  n  Terminal  Control  Areas.     . 

PiTTSBinuiH,  Pa.,  TntimrAL  Contbol  Area 

PUMART   AIRPORT 

Greater  Plttaburgh  Airport  (Latitude 
♦CZS'S?"  N.,  Longitude  80n3'54"  W.) .  y 

Boundaries.  (Based  on  Imperial  VORTAC 
(IBL)  (Latitude  40*29'ia"  N.,  Lon^tude 
80M4'03"  W.). 

Area  A.  That  alrq>ace  extending  up-ward 
from  the  surface  to  and  Including  B.OOO  feet 
MSL  within  the  Plttdbm-gh,  Pa.  (Greater 
Pittsburg),  Control  Zone. 

Area  B.  That  airspace  extending  up-ward 
from  3,500  feet  I^L  to  and  including  8.000 
feet  MSL  within  a  10  mile  radius  of  the  IRL 
VORTAC,  and  between  the  10  and  11  mUe 
radU  of  the  IRL  VORTAC  extending  from 
the  07«*  T  (Oei*  M>  radial  eoekwlae  to  the 
loe*  T  (111*  U)  radial  and  from  the  259°  T 
(a64'M)  radial  clockwise  to  the  388°  T  (293* 
M)  radial;  excluding  Area  A. 

Area  C.  That  airspace  extending  upward 
f^om  4.000  feet  UBL  to  and  including  8,000 
feet  MSL  wlthm  a  30  mUe  radius  of  IRL 
VOBXAC  and  tMtween  the  20  and  30  mUe 
radU  a<  «b«  IBL  VOaXAC  extending  from 
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the  07«*  T(081*  M)  radial  clockwla©  to  the 
106"  T  (111*  M)  radial  and  from  the  269* 
Ti364'  M)  radial  clockwise  to  the  288*  T 
(293*  M)  radial;  excluding  Are^  A  and  B. 

This  amendment  Is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Av^ation  Act  od  1958  (49  U.S.C.  1348 <  a) ) 
and  sec.  6(c)  of  the  Department  of 
Ti-ansportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washlngtcai.  D.C..  on  No- 
vember 30,  1973. 

Charles  H.  Nkwpol. 
Acting  Chief.  Airspace  and 
Air.  Traffic  Rules  Division. 

IFB  Doc.73-25837  Piled  13-5-73:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY  ^ 

[  40  CFR  Part  180  ] 

^  CHLOROiMEFORM 

Tolerances  and  Exemptions  for  Pesticide 
Chemicals  in  of  on  Raw  AgricultMral 
Commodities 

NOR-AM  Agiicultxiral  Products,  Inc., 
1275  Lake  Avenue.  Woodstock,  XL  60098 
V  and    CIBA-GEIGY    Corp.,    Greensboro, 

NC  27409  jointly  submitted  a  petition 
(PP  4E1433)  proposing  establishment  of 
a  tol^rarfce  for  combined  residues  of  the 
Insecticide  chlordimeform  (N'-(4-chloro- 
o-tolyl»-iVJV-dimethylformainldine)  and 
its  metabolites  containing  the  4-chloro- 
o-toluidine  moiety  (calculated  as  chloror 
dimeform)  in  or  on  the  raw  agricultural 
commodity  tomatoes  at  1  part  per 
million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  Is  concluded  that : 

1.  There  is  nq.  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  S  180.6(a)  (3)  applies. 

2.  The  proposed  tolerance  will  protect 
the  public  health.  ^ 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(ev  68  Stat.  514:  (21  U.S.C. 
346a(e)>),  the  authority  transferred  to 
the  Administrator  of  the  Envlroimiental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Admlnls- 
tiator  to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  PR 
9038),  it  is  proposed  that  J  180.285  he 
amended  by  adding  a  new  paragraph  "1 
.  part  per  million  •  •  •"  after  the  para- 
graph ^"2  parts  per  million  •  •  •"  as 
follows*: 

§  180.285    ailordimeform;  tolerances  for 
res*  dues. 

•  •  •  •  • 

1  part  per  million  In  or  on  tomatoes. 

•  •  •  •  • 
Any  person  who  has  registered  or  sub- 

""  mitted  an  application  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlcide  Act  con- 
taining any  of  the  ingredients  listed 
herein  may  request,  on  or  before  January 
7,  1973.  that  this  proposal  be  referred  to 
an  advisory  committee  In  accordance 
with  section  408(e)  of  the  Federal  Pood, 
**  Drug,  and  Cosmetic  Act. 
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Interested  persons  may,  on  or  before 
January  7,  lli73.  file  with  the  Hearing 
Clerk,  Envlrortmental  Protection  Agency, 
Room  1019E.  4th  k  M  Streets  SW..  Water- 
side Mall,  Washington,  D.C.  20460.  writ- 
ten comments  (preferably  In  quintupll- 
cate)  regarding  this  proposal.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief  in  suppwrt  thereof.  All  written 
iubmlsslons  ii^ade  pm-suant  to  this  pro- 
posal will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk. 

Dated:  November  30. 1973. 

Hbhi(t  J.  KORP. 
Deputy  ^sistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc.T3-2$797  Piled  13-5-73:8:46  am) 


[  47  CFR  Part^ 

(Docket  Noe 

PRIVATI 


FEDERAL  COMMUNICATIONS 
(^MMISSION 


2.  81,  87,  89,  91.  93,  94  ] 

1*868  et  al.:  PCC  73-1163  et  al.] 


Operational-^ 
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OPERATIONAL-nXED 
MICRO\|/AVE  RADIO  SERVICE 

Memorand(.m  Opinion  and  Order  and 
Notice  of  Proposed  Rule  Making 

Iii  the  matter  of  amendment  of  the 
Commission '4  rules  to  establish  a  Private 
:ed  Microwave  Radio 
94),  Docket  No.  19869; 
»f  Parts  7,  9,  10,  11,  and  1§ 
il  and  931  of  the  Commis- 
provide  for  the  assignment 
In  the  bands  above  952 
MC  to  operational  fixed  stations  in  such 
services  upoft  a  showing  that  harmful 
interference  will  not  be  caused  to  exist- 
ing stations.  116  FH.  60341  Docket  14179; 
petition  for  lulemaking  filed  by  the  Na- 
tionsd  Association  of  Manufacturers  to 
Amend  PartT91.  RM-1862:  petition  for 
rulemaking  filed  by  the  Utilities  Tele- 
communicatcns  Council  to  amend  Part 
2,  RM-339 ;  petition  for  rtilemaking  from 
American  P^roleum  Institute  to  Amend 
Parts  2.  81.  17,  89,  91.  and  93,  RM-2272. 
1.  Notice  of  proposed  rulemaking  is 
hereby  giveni  In  the  above-entitled  mat- 
ter. It  is  proposed  to  reviib  provisions  and 
to  estabUshJa  separate  rule  part  (Part 
94)  in  the  Opmmlsslon's  rules  to  govern 
licensing  and  operating  private  opera- 
tional-fixed [microwave  systems  In  fre- 
quency bands  above  952  MHz.  The  spe- 
cific frequency  bands  Involved  in  these 
proposals  are  952-960.  1850-1990,  2130- 
2150,  2150-2160.  2180-2200,  2500-2690, 
6575-6875,  aiid  12,200-12.700  MHz.  all  of 
which  may  be  authorized  for  operational- 
fixed  system«;  and  2450-2500, 13,200  MHz 
and  abore,  which  permit  mobile  opera- 
tions In  aqditlon  to  operational-fixed 
systems.        i 

BACKGROtmD 


V 


2.  Private'  microwave  systems  are  now 
regulated  under  interim  rules  in  various 
Safety  and  iSpecial  Radio  Services  that 
have  been  (developed  essentially  on  the 
basis  of  findings  made  In  1959,  In  Docket 
11866  (27  ]K;c  359).  That  proceeding 
considered  'the  adequacy  of  the  supply 


of  microwave  frequencies  and  the  terms 
and  extent  to  which  radio  station  author- 
izations may  be  made  to  private  users," 
and  the  Commission  determined  that 
private  users  of  microwave  systems 
should  be  regularly  accommodated  on 
certain  frequency  bands  aixive  890  MHz.' 
A  numl)er  of  rule  making  actions  followed 
that  Implemented  Docket  11866  findings, 
notably  Docket  13083  (Report  and  Order 
released  July  20.  1960,  PCC  60-891) 
which  provided  Interim  technical  stand- 
ards for  use  of  microwave  frequMicles. 
Over  the  past  decade,  these  rules  have 
contributed  to  the  development  of  miero- 
wave  systems.  Today,  however,  the  rules 
need  to  be  revised  and  updated  to  meet 
the  demands  of  current  and  future  devel- 
opments. The  number  of  private  micro- 
wave stations  has  more  than  tripled  to 
nearly  10,000  stations  since  1960.  Many 
of  these  stations  tend  to  concentrate  In 
microwave  corridors  producing  "pockets" 
of  congestion.  At  the  same  time,  the  nee^ 
for  frequencies  for  private  microwave 
systems  Is  increasing^  This  points  to  the 
necessity  and  timeliness  for  adoption  of 
both  stringent  lnt«irference-preventlon 
criteria  and  more  realistic  approaches 
to  Ijandwldth  assignments.  There  is  also 
the  Impact  of  new  techniques  that  have 
advanced  to  the  point  where  perform- 
ance of  present-day  microwave  systems 
often  exceeds  rule  requirements.  New 
standards  In  this  area  are  required  which 
take  Into  consideration  advances  In  the 
state-of-the-sut. 

Thk  Privatb  Operational-Fdckd  Radio 
Sertick 

3.  In  consideration  of  these  factors,  we 
propose  to  establish  a  separate  radio 
service  to  standardize  and  consolidate 
rules  to  cover  fixed  operations  above  952 
MHz  in  a  comprehensive  format.  The 
•  new  service  would  be  designated  as  the 
Private  Operational-Fixed  Microwave 
Radio  Service.  Basically,  it  provides 
changes  that  relate  application  and  li- 
censing procedures  specifically  to  micro- 
wave systetis;  Including  elimination  of 
some  restrictions  on  Interservlce  sharing,* 
permissible  communications  are  clari- 
fied; frequency  assignment  criteria  are 
incorporated;  the  bands  are  channelized; 
and  technical  standards  are  geared  to 
minimizing  intersystem  Interference. 
Further,  additional  uses  are  proposed  for 
certain  microwave  bands  below  10  GHz. 
For  example,  local  area  and  business 
radio  users  are  now  restricted  to  use  of 
bands  above  10  GHz.  Local  area  users 
would  t»e  permitted  under  these  changes 
to  use  all  microwave  bands,  and  biislness 
radio  users  operating  long-haul  systems  . 
would  be  given  access  to  the  2  smd  6 
GHz  bands.  The  proposals  are  not  con- 
cerned, however,  with  frequency  reallo- 
cation matters,  with  the  authorization 
of  innovative  operations^  techniques,  or 
with  uses  that  involve  competitive  or 

>  Suboeqtient  rule  making  actions  have  re- 
allocated the  segment  800-947  MHz  for  land- 
mobile  operatlona.  Plrst  Report  and  Order 
In  Docket  18363,  36  POC  3nd  764  (1970).  We 
are  here  concerned  only  with  operations 
above  953  MHs. 
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divergent  interests.  These  latter  areas 
are  to  be  explored  in  separate  rule 
making  actions.  Nor  do  we  propose  ex- 
tensive modifications  of  presently  au- 
thorized private  microwave  systems,  and 
we  have  specifically  Included  "grand- 
father" provisions  in  our  proposals  so 
that  the  impact  on  existing  systems 
would  be  minimal. 

ClUTEIUA  FOR  FRKQTTENCT  AsSICKMENTS 

4.  The  requirement  for  continuous 
reuilatlon  of  transmitters  to  provide  the 
full-period  service  needed  In  most 
microwave  systems  does  not  normally 
permit  time-sharing  of  frequencies  by 
different  systems.  As  a  result,  to  provide 
the  requisite  frequencies,  Including  those 
necessary  for  full-duplex  communica- 
tions, a  planned  program  of  channeliza- 
tion involving  frequency  pairing  and 
channel  spacing  Is  a  first  consideration. 
Present  rules  make  no  provision  for  this 
type  of  channel  assignment  in  the 
microwave  bands  with  the  exception  of 
the  952-960  MHz  band.  Informally,  how- 
ever, the  Commission  has  followed  a 
channelling  plan  for  the  1850-1990, 
2130-2150,  2180-2200,  6575-6875,  and 
12,200-12.700  MHz  bands.  We  propose  to 
formalize  these  plans  and,  further,  we 
propose  channelling  plans  for  all  other 
microwave  bands  permitting  fixed  sta- 
tion operations. 

8.  Related  to  Increasing  the  number  of 
useful  frequencies  Is  the  amount  of  emis- 
sion bandwidth  which  will  be  authorized. 
Applicants  have  a  choice  of  bandwidths 
ranging  from  0.1  MHz  at  952-960  to  20 
MHz  at  12,200-12,700  MHz  and  above. 
At  1850-1900  MHz,  we  are  pr(H>osing  an 
Increase  from  8  MHz  to  10  MHz  for 
maximum  authorized  bandwidth  as  being 
more  consistent  with  the  operations 
generaUy  conducted  in  that  band.  Appli- 
cants will  be  required  to  match  their  re- 
quirements to  an  appropriate  band  and 
application  procedures  for  demonstration 
of  actual  channel  needs  will  have  to  be 
followed. 

6.  We  have  proposed,  also,  rules  limit- 
ing an  applicant  to  only  one  transmit 
frequency  per  path,  per  direction,  to  pre- 
clxide  acquisition  of  a  wider  bandwidth 
than  a  frequency  band  provides.  As 
noted,  requirements  for  bandwidths 
greater  than  10  MHz  are  intended  to  be 
met  above  10  GHz.  We  are  aware,  how- 
ever, of  some  of  the  long-haul  systems 
which  may  have  bandwidth  requirements 
In  excess  of  10  MHz.  Applicants  for 
these  long-haul  systems  argue  that  the 
frequencies  above  10  GHz  are  not  suitable 
for  their  systems  and  that  they  require 
additional  bsuidwldths  in  the  2  or  6 
")  GHz  bands.  The  Commission  h&8,  In  the 
past,  granted  these  applications  based 
upon  special  showings  of  need.  We  are 
aware  also  of  the  present  rule  exception 
as  to  bandwidth   applicable  to  closed 


•Note,  however,  that  cooperative  sharing 
of  all  private  radio  facilities  Is  under  con- 
sideration In  Docket  No.  19309,  "Notlo*  o< 
proposed  rule  making  and  Inquiry  into  cer- 
tain arrangements  for  cooperative  use  of 
private  microwave  systems,"  31  FCC  766 
(1971). 


Circuit  Intercity  educational  television 
systems.  To  meet  some  of  these  special 
requirements,  we  propose  to  permit  as- 
signment  of  one  or  more  additional 
transmitting  frequencies  when  an  appli- 
cant shows  that  the  additional  fre- 
quencies are  required  for  his  present  or 
planned  communication  requirements 
and  that  technical  factors  preclude  use 
of  bands  affording  greater  bandwidth 
(s^  proposed  S  94.15(d)).  In  addition, 
■m  help  offset  this  additional  spectrum 
demand,  at  lesist  in  the  6  GHz  band,  we 
feel  consideration  should  be  given  to 
adding  the  sparsely  utilized  mobile  seg- 
ment 6525-6575  MHz  to  the  operational 
fixed  band  6575-6875.  Comments  on  this 
allocation  are  requested,  and  suggestions 
are  invited  as  to  possible  channelizing 
plans  and/or  retalnment  of  some  por- 
tion of  the  new  band  for  mobile-only 
operations. 

7.  We  have  also  proposed  to  limit  the 
niunber  of  frequencies  (not  paths)  an 
applicant  may  be  granted  at  a  single  lo- 
cation to  prevent  a  single  licensee  from 
blocking  or  restricting  use  of  a  particular 
site  to  other  users  of  the  same  band.  We 
view  this  restriction  as  being  particularly 
necessary  in  metropolitan  centers  and 
in  certain  geographical  moimtain-top 
locations  where,  due  to  a  combination  of 
circumstances,  the  location  offers  unique 
advantages  to  microwave  system 
planners. 

8.  To  help  achieve  effective  point-to- 
point  service  from  microwave  frequen- 
cies, thf  re  must  be  Isolation  between  po- 
tentially Interfering  systems.  Much  of 
this  lsolatl(Hi  can  be  provided  by  geo- 
graphical separation  since  microwave 
transmission  is  limited  essentlaUy  to 
line-of -sight  propagation.  The  use  of 
highly  directive  antennas  also  provides 
effective  Isolation  even  to  the  point  that, 
in  certain  configurations,  co-channel 
operatien  at  the  same  or  near-same  loca- 
tion by  separate  systems  is  possible.  How- 
ever, aa  private  microwave  usai%  htis 
increased,  with  the  concomitant  demand 
for  increased  channel  capacities  and  sys- 
tem reliability,  the  need  for  establishing 
different  or  at  least  updated  criteria  for 
the  amount  of  isolation  between  systems 
has  increased.  It  Is  generally  accepted  in 
this  regard  that  the  amoimt  of  Interfer- 
ence which  one  microwave  system  can 
tolerate  from  another  system  Is  related 
to  the  level  of  such  Interference.  The 
level  of  interference  Is  dependent,  among 
other  things,  upon  the  transmitter  power 
and  frequency  stability,  spectral  distri- 
bution of  the  transmitted  signal,  type  of 
multiplexing,  antenna  characteristics, 
and  in  the  case  of  adjacent  or  near  ad- 
jacent charmel  separations,  the  amount 
of  such  separation,  i.e.,  the  channel  plan. 
This  proposed  rule-making  addresses  it- 
self to  microwave  technical  standards 
primarily  as  they  relate  to  these  areas. 
We  are  fully  aware  of  the  impact  of  re- 
ceiver stability  and  selectivity  character- 
istics upon  the  level  of  interference. 
However,  microwave  receiver  specifica- 
tions are  not  presently  regulated  by  the 
Commission  on  a  direct  basis.  Indirectly 
of  course,  these  characteristics  are  regu- 
lated and  affected  by  the  specifications 


and  within  the  environment  of  the  other 
standards  being  considered. 

9.  As  noted,  a  key  factor  affecting  in- 
terference on  co-channel  and  adjacent 
channel  operation  Is  the  frequency  sta- 
bility of  the  Interfering  carrier.  However, 
because  the  Commission  has  not  hereto- 
fore specified  stability  for  microwave 
transmitters  and  such  a  specification  in- 
volves complications  with  regard  to  defi- 
nition and  enforcement.  It  is  proposed  to 
limit  the  specification  to  transmitter  fre- 
quency tolerances.  Consistent  with  the 
need  to  reduce  the  Igvel  of  Interference, 
we  are  proposing  frequency  tolerances 
that  are  substantially  more  rigid  than 
present  rules  provide,  and  thus  indirectly 
tighten  frequency  stability.  However, 
most  of  the  equipment  currently  being 
offered  employs  tolerances  on  this  pro- 
posed order  so  that  the  more  rigid  stand- 
ards should  not  be  a  burden  to  new 
licensees." 

10.  The  effect  of  modulation  upon  level 
of  interference  has  also  been  considered, 
but  we  have  determined  not  to  limit  the 
types  of  modulation  of  the  radio  fre- 
quency carrier.  Most  system^  in  service 
today  employ  frequency  modulation,  but 
there  are  systems  still  employing  pulse 
modulation,  amplitude  modulation,  or 
combinations  of  these.  Nor  do  we  intend 
to  limit  the  type  of  multiplexing  em- 
ployed to  modulate  the  main  radio  fre- 
quency carrier.  While  most  systems  use 
frequency  division  multiplexing  of  the 
single  -  sideband  -  suppressed  -  carrier 
(SSB-SC)  type,  there  are  still  systems  in 
service  employing  frequency-division- 
multiplex  of  the  FM  and  AM  varieties. 
Similarly,  there  are  systems  in  service 
that  use  time-dlvlslon  multiplexing  and 
recent  trends  indicate  a  resurgence  of 
interest  in  this  technique.*  Thus,  it  would 
seem  premature  and  unduly  restrictive 
to  limit  either  the  type  of  modulation  of 
the  RF  carrier  or  the  multiplexing  at  this 
time.  Data  with  respect  to  digitally  mod- 
ulated systems  has  been  solicited  by  the 
Commission  for  use  in  formulating  rules 
and  Interference  criteria  for  stations  li- 
censed imder  Part  21.*  To  the  extent  that 
^ilgltal  systems  in  the  private  services 
may  differ  from  those  in  the  common 
carrier  bands,  additional  comments  and 
recommendations  are  solicited. 

11.  The  power  and  antenna  limitations 
proposed  represent  a  substantial  depar- 
ture from  present  rules.  The  rtiles  now 
specify  a  maximum  transmitter  power 
but  no  limitation  on  the  maximum  effec- 
tive radiated  power.  The  proposed  rules 


» Any  manufacturer  or  licensee  having 
equipment  which  he  believes  to  be  capable  of 
compliance  with  all  pertinent  requirements 
without  modification,  or  persons  desiring  to 
modify  equipment  for  compliance  with  the 
new  standards  may  submit  to  the  Commis- 
sion measurement  data  taken  in  accordance 
with  the  type  acceptance  procedures  set 
forth  In  Part  2  of  the  Commission's  rules. 

*  See  Digital  Modulation  Techniques  In 
Blicrowave  Radio,  notice  of  Inquiry,  Docket 
No.  19311,  36  PR  18660  (September  18,  1971), 
31  PCC  2d  716  (1971);  and  Digital  Transmis- 
sion of  Microwave  Radio,  notice  of  proposed 
rule  making.  Docket  No.  19311,  38  PR  12750 
(May  15,  1973),  40  PCC  ad  938  (J973). 
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place  an  upper  limit  on  this  value.  The 
values  proposed  as  maximum  should 
normally  preclude  diffraction  or  tropo- 
scatter  propagation  modes  and  jret  not 
require  the  reduction  in  transmitter 
power  of  any  presently  authorized  sys- 
tems. Present  rules  also  limit  the  minl- 
mtmi  size  of  directional  antenna  systems 
(except  where  omnl-dlrectional  trans- 
mission is  authorized)  by  specifying 
maximum  beamwidth  permitted.  These 
beamwldth  provisions  do  not,  however, 
satisfactorily  meet  the  requirements  in 
areas  of  heavy  concentration  of  micro- 
wave systems.  As  wsis  amply  demon- 
strated in  testimony  submitted  in  con- 
nection with  E>ocket  11866,  narrower 
beamwldths  greatly  increase  the  num- 
ber of  systems  that  can  be  accommodated 
In  a  given  area.  Accordingly,  this  rule- 
making proposes  narrower  beamwidths 
than  the  present  rules  provide  for.  In 
addition,  directional  antenna  standards 
are  proposed  'which  specify  limitations 
on  the  permissible  radiation  at  angles 
from  the  center-line  of  the  main  beam. 
Two  categories  of  antennas  are  proposed : 
Category  A  and  Category  B.  The  Cate- 
gory A  standards  provide  for  antennas 
with  high  front-to-back  discrimination 
which  can  be  particularly  effective  in 
permitting  more  systems  to  be  accommo- 
dated in  areas  of  high  concentration  of 
microwave  stations.  In  areas  c^  lower 
concentration  of  microwave  stations,  it  Is 
proposed  to  permit  antennas  meeting  the 
Category  B  standard  imtil  such  time  as 
the  growth  of  the  microwave  station  pop- 
ulation woxild  require  a  change  to  the 
Category  A  antenna.  In  conjunction  with 
these  antenna  standards,  it  is  also  pro- 
posed to  authorize  the  polarization  of 
the  transmitted  signal  which  Ss  not  now 
the  case.  This  is  in  keeping  with  the 
application  of  interference  criteria  since 
it  is  necesasry  to  know  the  polarization 
of  the  signal  in  order  to  determine  an- 
tenna discrimination. 

12.  Periscope  antenna  systems  will 
continue  to  be  authorized  only  when 
meeting  the  proposed  directional  antenna 
standards.  Admittedly,  the  periscope  has 
its  advantages  In  sc«ne  systems  but  these 
do  not  outweigh  the  disadvantages  stem- 
ming from  the  present  inability  to  pre- 
dict the  radiation  pattern.  Lacking  this 
Information,  it  is  impossible  to  apply  the 
interference  criteria.  The  situation  is 
rendered  even  more  complex  when  there 
ia  a  multiple  installation  of  periscope 
reflectors  on  a  single  tower  and  they  are 
Illuminated  by  not  only  the  radiation 
from  the  associated  parabolic  antenna 
but  also  the  spillover  from  adjacent 
parabolic  antennas.  E!xlstlng  systems  em- 
ploying a  periscope  system  which  doea 
not  meet  the  i»x>posed  directional  an- 
tenna standards  will  be  permitted  to  eoo- 
tinue  until  January  1. 1980. 

13.  Passive  repeaters  wlH  continue  to 
be  allowed.  In  fact  we  encourage  their 
use  when  possible  on  tlie  basis  that  more 
ef&cient  use  is  Buule^f  the  spectrum 
when  a  passive  rather  than  an  active 
repeater  is  used.  However,  a  problem  in 
this  respect  1«  related  to  having  sufficient 
knowledge  of  the  parameters  of  the  pas- 
sive repeater  tn  the  Commission's  flies 


to  provide  the  information  needed  to  per- 
form an  toterlterence  analysis.  Presently, 
applicants  fUe  Information  regarding  lo: 
cation  of  a  pa«lve  repeater  but  rarely  do 
they  fUe  detalU  as  to  size  or  configura- 
tion. Accordingly,  we  are  proposing  to 
require  applicants  to  furnish,  in  addition 
to  the  location  now  filed,  details  regard- 
ing size,  orientation,  re-radiated  power, 
beamwidth,  aod'Other  relevant  factors. 
Comments  are  requested  on  this  approach 
and  as  to  Wiether  passive  repeaters 
should  be  treated  in  the  Commission's 
files  as  a  sepsir^ite  station  for  interference 
anal3rsis  purpo^. 

14.  Complialice  with  the  interference 
criteria  being  proposed  is  primarily  de- 
pendent upon  the  availability  of  Infor- 
mati<xi  regarding  existing  and  p«idlng 
private  microwave  systems.  This  infor- 
mation would  be  used  by  applicants  to 
analyze  potent^lal  interference  to  existing 
systems  by  niw  microwave  operations. 
So  that  applicants  can  acquire  the  neces- 
sary data  for*  their  evaluation  In  this 
respect  the  Commission  plans  to  estab- 
lish a  data  base  as  to  the  technical  de- 
tails of  aU  mlicrowave  systems.  The  in- 
formation win  j  be  developed  from  present 
records,  from  jreplles  by  applicants  fur- 
nished on  a  revised  version  of  the  private 
microwave  application  Form  402,  and 
from  replies  lo  a  special  questionnaire 
which  the  Commission  intends  to  send 
to  present  licensees.  The  type  of  infor- 
mation to  be  developed  wilK  include,  in 
addition  to  t^^hnical  lnformatioi\  now 
covered  in  Portn  402,  further  details  as  to 
antenna    parajmeters    and    polarization, 

.median  received  signaJ  level,  frequency 
stability,  channel  capacity,  pre-empha- 
sls.  passive  repeaters,  and  such  other 
details  as  relajte  to  analysis  of  Interfer- 
ence potential;  This  information  will  be 
made  available  to  applicants  through 
Commission  ajCBces.  It  is  also  proposed 
to  reqxilre  technical  information  filings 
few  application  reference  for  certain  re- 
ceivers and  ai^tennas  in  addition  to  the 
tjrjje  acceptance  now  required  for  trans- 
mitters. Inasmuch  as  application  of  the 
interference  criteria  requires  knowledge 
of  the  receiver  and  antenna  character- 
istics, information  about  these  charac- 
teristics would  appear  to  assure  uniform 
and  readUy  available  data  to  those  need- 
ing the  infonaatlon.  On  the  other  hand, 
industry  has  been  applying  interference 
criteria  in  the<  design  of  systems,  obtain- 
ing the  data  f^om  the  equipment  mann- 
factmrers.  Collecting  and  managing  thb 
adtMtlonal  data  would  represent  addi- 
tional coat  to  tShe  Commission.  Comments 
are  thus  invited  as  to  the  merits  of  the 
Commission  having  the  data  available, 
or  each  user  obtaining  the  data  from  the 
original  eqnlUment  manufacturer. 

15.  On  the  basis  of  the  information 
which  will  bi  available  to  applicants, 
the  Cbmmlssiim  proposes  to  require  that 
applicants  far  point-to-point  private 
microwave  facilities  submit  a  certifica- 
tion that  the  proposed  system  will  com- 
ply with  the  Interference  protection  cri- 
teria, that  an  affected  systems  have  been 
considered,  tnd  that  such  licensees 
should  not.  Tender  normal  propagation 
conditions  be  expected  to  receive  inter- 


fermce  from  the  proposed  operations 
above  the  specified  lev^.  It  Is  not  ad- 
ministratively practical,  nor  should  It  bo 
necesssuy,  for  the  Commission  to  verify 
each  of  these  showings.  Thus,  although  a 
certain  amoimt  of  spot-checking  is  con- 
templated, the  basic  responsibility  will 
be  with  the  applicants  and  each  license 
will  be  conditioned  upon  the  validity  of 
an.  applicant's  representations  with  re- 
spect to  interference. 

SmOCART 

16.  In  accordance  with  the  foregoing, 
the  attached  Appendix  sets  forth  specific 
nile  changes  proposed  for  private  opera- 
tional-fixed microwave  systems  and 
bwically  establishes  a  new  Part  94  in 
the  Safety  and  Special  Radio  Senrlces 
which  is  intended  to  cover  present  li- 
censing and  operation  of  these  facilities 
as  well  as  new  uses  which  can  be  antici- 
pated In  the  future.  Base  and  mobile 
private  microwave  operations  will  con- 
tinue to  be  covered  by  existing  rules. 
Parts  81,  87,  89,  91  and  93  would  be 
axnended  as  required  at  such  time  as  the 
Commission  takes  final  action  In  this 
proceeding.  Part  94  rules  would  Include 
procedural  and  substantive  rules  for  an 
Independent  radio  service.  The  new  rules 
would  contain  a  liberalized  approach  to 
permissible  communications,  consistent 
with  the  nature  and  demands  of  private 
point-to-point  microwave  operations. 
The  key,  however,  to  adding  new  uses 
in  dnicrowave  bands  lies,  we  believe,  in 
our  proposals  for  optimizing  the  use 
which  can  be  made  of  the  frequencies 
available.  To  this  end.  we  plan  to  estab- 
lish a  data  base  as  to  existing  microwave 
operations  that  can  be  used  by  appli- 
cants to  design  their  systems;  appli- 
cants would  be  required  to  match  their 
frequency  requirements  to  appropriate 
frequency  bands;  a  channeling  plan  is 
proposed  that  includes  frequency  pair- 
ing, channel  spacing,  and  updated  band- 
width requirements;  and  we  are  propos- 
ing non-interference  criteria  related  to 
power,  transmitter  freqoeney  tolerances, 
and  antenna  limitations  which  would  be 
applied  by  applicaints  to  sifloiTl  protec- 
tkm  to  existing  microwave  operations. 

17.  As  can  be  seen,  these  proposals  are 
by  no  means  a  complete  program  for 
private  microwave  operations,  nor  are 
they  so  intended.  However,  within  the 
limited  framework  of  this  proceeding,  we 
beUeve  that  these  rule  changes  are  timely 
and.  In  the  pubUe  interest,  would 
promote  the  cwderly  and  compatible 
growth  of  microwave  systems.  For  the 
tongoing  reasons.  Notice  of 
rule  making  is  hereby  given  to 
anew  Part  94  as  the  Private  Opent 
Filled  Microwave  Radio  Service.  In 
datoc  specific  n^es  contained  tn  the 
pyoposed  Part  94  cover  the  proposals 
submitted  in  a  petition  mM-339)  from 
the  National  Committee  for  Utilities 
Radio  (NCUR)  which  seeks  to  relieve 
Power  Radio  Service  licensees  of  com- 
plyiiac  with  the  requirement  for  local 
area  B^croirave  users  to  operate  above 
lO.OM  MBEi.  Also  covered  Is  the  rule^ 
change  proposed  by  the  National  Associ- 
ation of  Manufacturers   (NAM)   In  its 
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petition  (RM-1862>  for  expanded  per- 
missible communications  for  microwave 
stations  in  the  Manufacturers  Radio 
Service.  To  the  extent,  therefore,  that 
the  proposals  herein  are  consistent  with 
the  objectives  of  the  petitioners,  their 
petitions  are  granted,  but,  in  all  other 
respects  inconsistent  herewith,  their 
petitions  are  dmled.  Purther,  the  pro- 
posed rule  changes  set  forth  in  Docket 
14179 — "In  the  matter  of  amendment  of 
Parts  7,  9,  10,  11,  and  16  [now  81.  87, 
89.  91  and  93]  of  the  Commission's  Rules 
to  provide  for  the  assignment  of  frequen- 
cies in  the  bands  above  952  MC  to  opera- 
tional fixed  stations  in  such  services 
upon  a  showing  that  harmful  interfer- 
ence will  not  be  caused  to  existing  sta- 
tions"— are  covered  by  proposals  herein 
amd  that  Docket,  .therefore,  is  termi- 
nated. Finally,  RM-2272.  a  petition  filed 
by  toe  American  Petroleum  Institute 
recommending  redesignation  of  the  band 
662&-6575  for  operational  fixed  purposes. 
Is  also  included  within  the  context  of 
this  proceeding. 

18.  Authority  for  these  proposed 
amendments,  as  set  forth  below,  is  con- 
tained in  sections  4(i)  and  303 (r)  of 
the  Communications  Act  of  1934,  as 
amended.  ..^ 

19.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  erf  the  Commission's 
rules  interested  persons  may  file  com- 
ments on  or  b^ore  February  28.  1974, 
and  i-eply  comments  on  or  before  March 
29,  1974.  All  relevant  and  timely  com- 
ments will  be  considered  by  the  Commls- 
sloti  before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision  the 
Commlssimi  may  also  take  into  suscount 
ottier  relevant  information  before  it.  in 
addition  to  the  specific  comments  Invited 
by  this  notice. 

20.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules  an 
original  and  foiuieen  copies  of  all  state- 
ments, briefs,  or  comments  filed  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hotirs  in  the 
Oommlsslon's  Broadcast  and  Docket  Ref- 
erence Room  at  Its  Headquarters  In 
Washington,  D.C. 

Adopted:  November  14,  1973. 

Released:  November  26,  1973. 


Subpart  B— Application*,  AuUiorizaliAiM,  and 
Notfflcstiom 
Seo. 

94.23    Station  authorization  required. 
94J26    Piling  of  applications. 
94J27    Application  and  standard  forma.         K 
94.29     Wbo  may  Blgn  applications. 
94.31    Supplemental  information  to  be  sub- 

'      mitted  witb  application. 
04.33    Preliminary    processing    of    implica- 
tions. 

94.36  Amendment  or  request  for  dismissal 

of  application. 

94.37  Grant  of  application  without  bearing. 
94.39     License  term. 
94.41     Partial  grant  of  applications. 
94.43    Procedure  for  obtaming  q>eclal  tem- 
porary authority. 

94.45     Changes  in  authorized  stations. 
94.47    Transfer  and   assignment  of  station 

authorization. 
94.49     Report  of  temporary  location. 
94.51    Time  in  which  station  must  be  placed 

in  operation. 
94.53    Discontinuance  of  station  operation. 


Feserai.  CounmiCATiONS 
Commission, 
[8ial]        vincsnt  j.  muixins, 

Secretarp. 

In  47  CFR  ch.  I  i  new  Part  94  Is  pro* 
posed  to  be  added  ^  follows: 

PART  94 — PRIVATE  OPERATIONAL-FIXED 
MICROWAVE  SERVICE 

Subpart  A — Oanaral  Information 

Basis  and  purpose. 

Definitions. 

EligibUlty.  ^ 

General  citizenship  restrictions. 

PermissibUity  of  communications. 

Pomts  of  conununlcatlon. 

Interconnection  with  common  carrier 

faciUtleo. 
Policy  governing   the   assignment  of 

frequencies. 
Cooperative  use  of  stations. 


Sec* 

04.1 

04.8 

04.6 

04.7 

04.0 

04.11 

04.13 

04.10 

04.17 


Subpart  C — Microwave  Tacltnical  Standards 

94.61  AppllcabUlty. 

94.63  Interference  protection  criteria. 

94.65  Frequencies. 

94.67  Frequency  tolerance. 

94.69  Types  of  emission. 

94.71  Emission  limitations. 

94.73  Power  limitations. 

94.75  Antenna  limitations. 

94.81  Type  acceptance  and  technical  Infor- 
mation filings  of  microwave  equip- 
ment. 

94.83  Transmitter  control  requirements. 

94.86  Transmitter  measurements. 

Subpart  O — Station  Operating  Roquirainonta 

94.101    Suspension     of     transmissions     re- 
quired. 
94.103    Operator  requirements. 

94.106  Station  identification. 

94.107  Posting  of  station  authtMizatlon  and 

transmitter    identification     cards. 

plates,  or  signs. 
94.100    Inspection  of  station  and  stotloii  fec- 

ords. 
04.111     Inspection  and  maintenance  of  tower 

m&rlUng    and    associated    control 

equipment. 
94.113    Station  records. 

Subpart  E — Devolopmontal  Operation 

94.161  EliglbUity. 

94.163  Showing  required. 

94.166  Limitations  on  use. 

94.167  Frequencies  available  for  assignment. 
04.169  Interference. 

04.161     Special  provisions. 

94.163    Required  supplementary  statement. 

94.165    Report  of  operation. 

AtrrHORiTT:  Sees.  4(1)  and  803(r)  of  the 
Federal  Communications  Act  of  1934. 

Subpart  A — General  Information 

§  94.1     Basis  and  purpose. 

(a)  The  bsisis  for  the  rtiles  following  In 
this  part  is  the  Communications  Act  of 
1934,  as  amended,  and  applicable  treaties 
luid  agreements  to  which  the  United 
States  Is  a  party.  The  rules  in  this  part , 
are  issued  pursuant  to  the  authority  con- 
tained in  Title  m  of  the  Communications 
Act  of  1934.  as  amended,  which  vests  au- 
thority in  the  Federal  Commufiications 
Commission  to  regulate  radio  transmis- 
sions and  to  issue  licenses  for  radio 
stations. 

(b)  The  purpose  of  the  rules  in  this 
part  is  to  prescribe  the  manner  in  which 
operational-fixed  radio  facilities  may  be 
licensed  and  operated  in  the  microwave 
spectrum  above  952  MHz. 


§  94.3     DeBnltioiM. 

For  the  purpose  of  this  part,  the  fol- 
lowing definitions  shall  be  applicable.  For 
other  definitions,  refer  to  Part  2  of  this 
chapter.  Frequency  Allocations  and  Ra- 
dio Treaty  Matters;  General  Rules  and 
Regulations. 

Antenna  input  power — the  radio  ^^e- 
quency  peak  or  RMS  power,  as  the  case 
may  be,  supplied  to  the  antenna  from  the 
antenna  transmission  line  and  its  asso- 
ciated impedance  matching  network. 

Control  station — a  fixed  station  whose 
transmissions  are  used  to  control  auto- 
matically the  emissions  or  operations  of 
another  radio  station  in  the  mobile  serv- 
ices at  a  specific  location. 

Effective  radiated  power  (ERP) — the 
power  supplied  to  the  antenna  multi- 
plied by  Uie  relative  gain  of  the  antenna 
in  a  given  direction,  over  that  of  an  iso- 
tropic radiator.  For  purposes  of  this  part, 
expressed  decibels,  referenced  to  1  milli- 
watt. (dBm),  in  the  direction  of  the 
radiation  main  lobe. 

Fixed  relay  station — an  operational- 
fixed  station  associated  with  one  or  more 
stations  in  the  mobile  service,  established 
to  receive  radio  signals  directed  to  it  and 
to  retransmit  them  automatically  on  a 
fixed  service  frequency. 

Fixed  service — a  service  of  radioccMn- 
munication  between  specified  fixed 
points. 

Fixed  station — a  staticm  In  the  fixed 
service. 

Frequency  tolerance — the  maximum 
permissible  departure  by  the  center  fre- 
quency of  the  frequency  band  occupied 
by  an  emission  from  the  assigned  fre- 
quency, or  by  the  characteristic  fre- 
quency of  an  emission  from  the  refer- 
ence frequency.  The  tolerance  is  ex- 
pressed in  parts  per  million  or  in  hertz. 

Long  haul  system — a  system  in  which 
the  toted  of  the  tandem  path  lengths 
exceeds  250  miles. 

Microwave — for  purposes  of  this  part, 
frequencies  above  952  MHz. 

Necessary  Bandwidth — For  a  given 
class  of  emission,  the  minimum  value  of 
the  occupied  bandwidth  sufficient  to  in- 
sure the  transmission  of  information  at 
the  rate  and  with  the  quality  required 
for  the  system  employed,  xmder  specific 
conditions.  Emissions  useful  for  the  good 
fimctioning  of  the  receivihg  equipment, 
as,  for  example,  the  emission  correspond- 
ing to  the  carrier  of  reduced  carrier  sys- 
tems, shall  be  Included  in  the  necessary 
bandwidth. 

Note:  The  necessary  bandwidth  may  be 
determined  by  methods  outlined  in  para- 
graph 2.202  of  this  chapter. 

Occupied  Bandwidth — the  freqtuency 
bandwidth  such  that,  below  its  lower  and 
above  its  upper  frequency  limits,  the 
mean  powers  radiated  are  each  equal  to 
0.5  percent  of  the  total  mean  power 
radiated  by  a  given  emission.  In  some 
cases,  for  example  multi-channel  fre- 
quency division  systems,  the  percentage 
of  0.5  percent  may  lead  to  certain  diffi- 
culties in  the  practical  application  of  the 
definitions  of  occupied  and  necessary 
bandwidth ;  in  such  cases  a  different  per- 
centage may  prove  useful. 

Operational-fixed  station — a  fixed  sta- 
tion not  open  to  public  correspondence. 
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operated  by  and  for  the  sole  use  of  those 
persons  or  agencies  operating  their  own 
radiocommunicatlon  f{u;ilitie«.  (This 
term  Includes  all  stations  licensed  tn  the 
fixed  service  tmder  this  part. ) 

Passive  repeater — a  passive  antenna 
element  or  elements,  located  so  as  to  re- 
flect or  redirect  the  radiation  from  or  to 
a  directional  transmitting  or  receiving 
antenna  in  a  horizontal  or  near  horizon- 
tal plane  to  a  horizcoital  or  near  hori- 
zontal plane. 

Periscope  antenna  system — a  passive 
antenna  element  located  so  as  to  reflect 
or  redirect  the  radiation  from  or  to  a 
directional  transmitting  antenna  from 
the  vertical  or  near  vertical  plane  to  the 
horizontal  or  near  horizontal  plane. 

Rated  power  output — the  term  "rated 
power  output"  of  a  transmitter  means 
the  normal  radio  frequency  power  output 
^  capability  (Peak  or  Average  Power)  of  a 
transmitter,  imder  optimum  conditions 
of  adjustment  and  operation,  specified  by 
its  manufacturer. 

Short  haul  system — a  system  in  which 
the  total  of  the  tandem  path  lengths  is 
250  miles  or  less. 

§  94.S      ElJgibUity. 

Any  person,  association,  or  govern- 
mental entity  or  agency  that  is  eligible 
■  for  licensing  in  any  radio  service  t»vered 
under  Parts  81,  87,  89.  91.  and  93.  is  eligi- 
k^ble  to  hold  an  authorization  in  this 
service. 
§  94.7      General  citizenship  reslrictions- 

A  station  license  may  not  be  granted 
to  or  held  by : 

<  a )  Any  alien  or  the  representative  of 
any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof ; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government;  \ 

(d)  Any  corporation  of  which  any  o(J- 
cer  or  director  is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stoclj  is 
owned  of  record  or  voted  by:  Aliens  or 
their  representatives,  a  foreign  govern- 
ment or  representative  thereof,  or  any 
corporation  organized  imder  the  laws  of 
a  foreign  country; 

(f)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  sdlens. 
if  the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revoci^tion  of  such  license;  or 

(g)  Any  corporatiCMi  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  raie-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by:  Aliens  or  their  representatives, 
a  foreign  government  or  representative 
thereof,  or  any  corporation  organized 
trader  the  laws  of  a  foreign  government. 
if  the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license. 

g  94.9      Permissibility  of  camninnicatioiu. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  stations  in  this  radio 
service  are  authorized  to  transmit: 
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(1)  llie  licensee's  own  common Ir-a- 
tlons;  I 

(2)  The  coninunlcatlons  of  other  par- 
ties In  accordance  with  S  94.17  of  this 
part; 

(3)  Commatiications  with  other  li- 
censees required  for  coordination  of 
actfvlties; 

(4)  Emergency  communications  in  ac- 
cordance with  J  94.11  of  this  part. 

(b)  The  ra<no  facilities  shall  not  be 
used  for  any  of Tthe  following  purposes: 

(1)  Rendition  of  a  commimications 
common  carriej-  service; 

(2)  Transmission  of  program  material 
for  use  in  connection  with  broadcasting, 
except  that:  tjie 'facilities  of  closed  cir- 
cuit educational  television  systems  that 
have  been  licensed  to  educational  Institu- 
tions may  be  utilized  for  the  transmis- 
sion of  prograi^  material  to  noncommer- 
cial education^  television  broadcast  sta- 

that  the  use  of  facilities 

carrying  such  program 

less  than  50  percent  of 

during  any  one  year  of 

Dd,  no  charge  either  direct 


tions,  provide 
exclusively  fo 
material  shall 
their  total 
the  license  per 
or  indirect  shall  be  made  for  such  use, 
and  licensees  Blmll  submit  reports  with 
their  applications  for  renewals  showing 
the  breakdown  of  usage  in  terms  of  pri- 
mary and  alternate  uses  during  each  year 
of  the  license  term. 

(3)  For  relay  of  television,  standard, 
or  FM  broadcast  signals  to  community 
antenna  television  systems  (CATV),  ex- 
cept for  operations  of  this  natiffe  au- 
thorized prior  to  February  1, 1976,  pursu- 
ant to  §  94.25(i) . 

§  .94. 1 1      PoinK  of  communication. 

(a)  Station^  authorized  in  this  service 
may  communicate  with  associated  opera- 
tional-fixed stations  and  fixed  receivers 
and  with  unite  of  associated  stations  in 
the  mobile  service  licensed  imder  Safety 
and  Special  riae  pajrts.  In  addition,  inter- 
communicatio  1  is 'permitted  wth  other 
licensed  statiqns  and  with  U.S.  Govern- 
ment stations  j  in  those  cases  which  re- 
quire cooperation  or  coordination  of  ac- 
tivities or  when  cooperative  use  arrange- 
ments in  accordance  with  5  94.17  are  con- 
templated: Provided,  however.  "Hiat 
where  commanlcation  Is  desired  with 
stations  authorized  to  operate  under  the 
authority  of  ^  foreign  jurisdiction,  prior 
approval  of  tli^  Commission  must  be  ob- 
tained: AfKl  provided  further.  That  the 
authority  tmder  which  such  other  sta- 
tions operate  <oes  not  prohibit  the  inter- 
communlcatitiv. 

<b)  During! a  period  of  emergency  In 
which  the  normal  communication  facil- 
ities are  disrupted  as  a  result  of  hurri- 
cane, flood,  earthquake,  or  similar  disas- 
ter, stations  niay  be  used  for  emergaicy 
communications  unrelated  to  the  li- 
censee's activities  In  accordance  with  the 
following:       | 

(1)  As  sooi)  as  possible,  after  the  be- 
ginning of  such  emergency  use,  notice 
must  be  sent  tp  the  Commission  In  Wash- 
ingt(«i>  DC,  and  to  the  Engineer  in 
Charge  of  the  Radio  District  In  which 
the  station  is  located,  stating  the  nature 
of  the  emergency  and  the  use  to  which 
the  station  Is  being  put; 
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(2)  The  emergency  use  of  the  station 
must  be  discontinued  as  soon  as  substan-      ^ 
tially  normal   communication  facilities 
are  again  available,  and  the  Commission 

in  Washington,  D.C.,  and  Engineer  in 
Charge  must  be  notified  Inmiedlately 
when  such  special  use  of  the  station  is 
terminated;  and, 

(3)  The  Commission  may  at  any  time 
order  discontinuance  of  such  special  use 
of  the  authorized  facilities. 

§  94.13      Interronneetion     with     common 
carrier  facililies. 

Stations  authorized  under  this  part 
may  be  Interconnected  with  the  facilities 
of  common  carriers  subject  to  applicable 
tariffs. 

§  94.15     Policy  governing  the  aseigniuent 
of  frequencies. 

(a)  Frequencies  in  this  service  are  as- 
signable to  provide  the  full -period  service 
required  in  most  private  systems,  and 
assignments  shall  be  protected  from  in- 
terference in  the  manner  and  to  the  ex- 
tent prescribed  in  this  siibpart.  However, 
where  full-period  service  is  not  needed  by 
the  licensee,  the  same  frequencies  may  be 
assigned  to  another  licensee  in  the  same 
area  on  a  scheduled,  time-sharing  basis, 

(b)  An  applicant  for  new  or  modified 
facilities  shall  show  that  his  proposed  "* 
stations  will  not  cause  interference  to  ex- 
isting authorized  stations  beyond  that 
permitted  by  the  interference  criteria 
prescribed  in  this  subpart,  or  that  the  li- 
censees of  the  existing  stations  have 
agreed,  in  writing,  to  a  different  degree  • 
of  Interference. 

<c)  All  applicants  shall  make  an  en- 
gineering analysis  of  the  potential  in- 
terference between  the  proposed  facili- 
ties and  previously  authorized  and  filed 
facilities.  The  applicant  shall  Include  as 
supplemental  information  with  the  ap- 
plication, a  statement  containing:  (DA 
certification  to  the  effect  that,  based 
upon  the  frequency  engineering  analysis, 
the  potential  interference' to  existing  and 
f^viously  proposed  facilities  shall  not 
exceed  that  prescribed  by  the  interfer- 
ence criteria  in  this  subpart;  or  (2)  If 
the  potential  interference  is  to  exceed 
that  prescribed  by  5  94.63,  a  statement  to 
the  effect  that  all  the  parties  affected 
have  agreed  to  accept  the  higher  level  of 
Interference.  In  either  case,  the  appli- 
cant shall  furnish  the  names  of  the  li- 
censees of  the  stations  which  were  con- 
sidered in  conducting  trie  engineering 
analysis.  Further,  applicants  and  licen- 
sees shall  cooperate  promptly  and  fully 
in  the  e^cchange  of  technical  information 
necessary  to  performing  frequency  en- 
gineering analyses,  and  In  the  event  of 
technical  differences,  cooperate  in  resolv- 
ing these  differences. 

(d)  Applicants  shall  select  the  fre- 
quency band  having  available  frequencies 
where  the  assignable  bandwidth  is  most 
consistent  with  the  proposed  communi- 
cation requirements.  Applications  shall 
contain  supplemental  information  show- 
ing the  basis  for  frequency  band  selec- 
tion, the  basis  for  the  bandwidth  re- 
quested, and  the  proposed  schedule  for 
Implementation  of  bandwidth  utHlzatlon. 
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-C(Hu3rtent  with  this  pcdlcy.  each  agifiii- 
cant  noitnally  will  be  authorized  one 
4ti"— 'tt  freqaency  per  path  in  each  di- 
rection vbere  fidl  duplex  operaticD  is  re- 
quired.  Addltloaial  frequencies  per  path 
may  foe  antborlaed  only  upon  a  showing 
ttaat:  (1)  llw  additional  frequencies  are 
required  to  accommodate  tiie  applicant's 
present  and  planned  communications  re- 
quirementB.  and  technical  factors  pre- 
clude use  of  the  bands  affording  greater 
Mssigaable  taandwidtiis  (For  the  purposes 
ef  this  requirement,  technical  factors  to 
be  considered  in  determining  whether  a 
frequency  band  is  suitable  for  a  proposed 
operation  include:  reasonable  reliability 
obiectires  of  the  applicant;  propagation 
idua-acteristic  of  the  band;  atmospheric 
conditions  in  the  proposed  area  of  oper- 
ation, such  as  rain  fall  and  extreme  tem- 
peratme  changes  that  may  affect  propa- 
gation outages;  total  path  length  of  t±te 
proposed  system;  avallabihty  of  radio 
equipment  (but  not  its  cost) ;  and  the 
lelatiwe  avmilabiltty  of  frequencies  in  the 
baUv  where  frequencies  are  requested 
ana  In  the  band  where  greater  assignaUe 
bandwidth  is  available.) ;  or  (2)  Expan- 
sion of  previously  authoriaed  systems  be- 
Tond  the  capacity  originally  contem- 
jtfated  is  required. 

<e)  Applicants  will  normally  be  as- 
rtgned  the  frequencies  listed  in  §  94.65 
of  this  part.  Operation  on  other  than  the 
listed  frequeiKiies  may  be  authorized 
where  It  is  shown  that  the  interference 
criteria  requirements  prescribed  in 
{  94.63  could  not  otherwise  be  met,  or 
where  amplitude  modulation  techniques 
are  authorized.  AdditioBally,  on  fre- 
quency bands  above  10.060  MHz,  miiltl- 
ple  transmitting  frequencies  may  be  aa- 
thorlEed  on  a  case-by-case  basis  within  a 
single  standard  bandwidth. 

(f)  Frequencies  will  normally  be  as- 
signed In  pairs  for  those  stations  em- 
plojong  full-duplex  transBiisslon,  with 
one  of  the  frequencies  designated  as  the 
station  transmit  frequency  and  the  other 
as  the  receive  frequeray.  Provision  is 
made  in  some  bands  for  non-paired  fre- 
qaendes  for  systems  employing  half -du- 
plex transmission.  However,  operation  on 
frequencies  not  paired  in  accordance  with 
the  frequency  pairing  plans  of  this  part 
will  be  authorized  only  upon  a  showing 
that  the  inkerferenoe  criteria  of  this  part 
eould  not  be  met  without  a  departure 
from  these  plans. 

tg)  Applicants  requiring  more  than 
one  pair  of  frequencies  at  a  single  sta- 
tion location  will  normally  be  required  to 
employ  one  end  of  the  frequency  band 
wkrteid  far  all  Transit  frequencies  at 
that  location  and  the  other  end  of  the 
band  for  all  Beoeive  frequencies  at  that 
location. 

(h)  AppUeants  for  new  statioDS  i«- 
Qulrlag  miiltAplf  transmit  frequencies 
employvd  on  separate  paths  from  a  single 
BtatiOD  location  will  be  authorized  not 
more  than  one-fourth  of  the  paired 
IranaBtit  frequencte  available  in  the 
band. 

S  94.17     Cooperative  use  of  stations. 

(a)  Licensees  and  persons  eligible  to 
become  Uoensees  of  stations  under  this 


part  au^r  ma^  cooperative  use  of  such 
Jioensed  facilities  undo-  the  conditicms 
and  subject  to  the  limitailoas  specified  in 
this  section. 

(b)  Tlie  cooperative  use  of  licensed  fa- 
cilities is  authorissed  only  on  frequencies 
for  which  all  particlpcuts  would  be  sep- 
arately eUglble  for  assignment. 

<c)  IJcensed  facilities  may  be  c(x>per- 
a^ely  used  under  this  section  cmly  (1) 
without  cost  to  any  of  the  participants 
in  its  use,  or  (2)  on  a  non-profit,  cost- 
sharing  basis  pursuant  to  a  written  con- 
tract between  the  parties  involved  which 
provides  that  the  licensee  shall  have  con- 
trol of  the  Ucensed  facilities  and  that 
contributions  to  Capital  and  operating 
expenses  are  accepted  only  oif  a  cost- 
sharing,  non-profit  basis,  prorated  equi- 
tably, among  all  participants  using  the 
facilities,  or  (3)  on  a  reciprocal  basis 
(i.e.,  use  of  one  licensee's  facilities  in 
exchange  for  the  use  of  another  licensee's 
facilities)  without  charge  for  either  cap- 
ital or  operating  expense,  pursuant  to  a 
written  contract  between  the  licensees 
involved. 

(d)  Each  licensee  sharing  its  facili- 
ties imder  this  section  shall  maintain 
records  showing  the  cost  of  the  facilities 
and  their  (deration  and  use,  the  charges 
made  to  and  payments  matie  by  each  of 
those  using  the  facilities  or  contributing 
to  their  capital  cost  or  operating  ex- 
pense, and  the  information  specified 
below,  and  such  records  shall  be  avail- 
able for  Inspection  by  the  Commission. 

(e)  Each  licensee  sharing  its  facilities 
under  this  section  shall  flie  a  notification 
with  the  Commission  30  days  prior  to  the 
use  of  its  facilities  by  any  other  person 
thaX  has  not  been  ^leclfled  In  Its  license 
application  or  in  a  prior  notlflcatlcm  to 
the  Commission,  containing  the  follow- 
ing Information: 

(1)  Name  and  description  of  the  li- 
censee; 

(2)  Cain  sign  of  the  station  or  sta- 
tions; 

(3)  TTie  radio  service  tn  which  ^e 
station  is  licensed; 

(4)  The  names  of  all  prospective  par- 
ticipants In  the  cooperative  use  of  the 
station  and  a  description  of  each  par- 
ticipant sufficient  to  show  its  eligibility 
for  participation  under  this  section  and 
its  eligibility  to  use  the  frequencies  as- 
signed to  the  station ;  and, 

(5)  A  copy  of  the  contract  between 
the  ptirtJes  for  the  cooperative  use  of  the 
faoOittes. 

(f>  Tte  lioenaee  may  Institute  the 
service  described  in  the  notification  filed 
pursuant  to  paragraph  (e)  of  this  sec- 
tion 20  days  after  filing  unless  the  Cmn- 
mlssion  during  that  period  notifies  the 
lleeasee  that  the  inf  (»nnation  supplied  is 
inadequate  cr  that  the  proposed  service 
is  not  authorized  under  these  regulations, 
and  the  licensee  shall  then  have  the  right 
to  amend  or  to  fUe  another  notification 
to  remedy  the  inadequacy  or  defect  and 
to  institute  service  30  days  thereafter,  or 
at  such  earlier  date  as  the  Commission 
may  set  upon  finding  that  the  inade- 
quacy or  defect  has  been  remedied. 

(g)  Each  licensee  sharing  Its  facili- 
ties under  this  section  on  a  non-profit, 


cost-sharing  basts  shall  file  an  annual 
report  with  the  Commission,  using  F(X! 
Form  4D2-A,  within  90  days  of  Its  fiscal 
year,  containing: 

(1)  A  financial  statement  of  opera- 
tions during  the  preceding  fiscal  year  in 
sttfflcient  detail  to  show  comphance  with 
the  requirements  of  this  section; 

(2)  The  names  of  those  who  have 
shared  the  use  of  the  facilities  during 
the  preceding  fiscal  year; 

(8)  A  brief  statement  as  to  the  use  of 
the  facilities  made  by  each  persofi  siiar- 
ing  the  use  and  an  estimate  of  the  ap- 
proximate percentage  of  use  by  eadi  par- 
ticipant during  the  preceding  fiscal  year; 
and 

(4)  Any  change  in  the  items  previ- 
ously reported  to  the  Commission,  con- 
cerning such  facilities  or  their  use  in  the 
mipUcation  for  the  license  or  in  a  notifl- 
cation  of  Uus  section. 

(h)  When  radio  fSKiilities  are  shared 
under  the  provlsicxis  of  this  section 
without  charge  and  without  any  other 
consideration  from  any  other  partici- 
pants, or  on  a  reciprocal  basis,  or  when 
the  facilities  are  shared  solely  by  gov- 
ernmental entities,  in  Ueu  of  the  state- 
ments required  to  be  filed  by  paragraph 
(g)  of  tins  section,  the  liceijsee  shall  file 
with  the  Commission  within  90  days 
after  the  close  of  his  fiscal  year  a  state- 
ment advising  the  Commission  of  that 
fact. 

(i )  The  licensee  shall  inform  the  Ctxn- 
mission  whenever  the  cooperative  use  of 
any  of  its  facilities  in  accordance  with 
this  section  is  permanently  discontinued. 

Subpart  C — Applications,  Authorizations, 
and  Notifications 

§  94.23      Station  authorization  required. 

No  radio  transmitter  shall  be  operated 
in  this  service  except  under  and  in  ac- 
cordance with  a  proper  station  authori- 
zation granted  by  the  Federal  Coounu- 
nications  Commission. 

§  94.25     Filing  of  applications. 

(a)  Persons  desiring  to  install  &nd 
operate  radio  transmitting  equipment 
must  submit  an  application  for  a  radio 
station  authorization.  To  assure  that 
necessary  information  Is  supplied  in  a 
consistent  manner  by  all  persons,  stand- 
ard forms  are  prescribed  for  use  in  con- 
nection with  the  majority  of  applications 
and  reports  submitted  for  Commission 
consideration.  Standard  numbered  forms 
applicable  to  the  private  operational- 
flxed  radio  stations  are  described  in 
8  94.27,  and  Biay  be  obtained  from  the 
Washington,  DX2.  ofi&ce  of  the  Commis- 
sion, or  from  any  of  its  engineering  field 
offices.  Concerning  n:iatters  where  no 
standard  f ckrm  is  applicable,  the  informal 
application  procediu-e  outlined  In  I  54.27 
should  be  followed.  / 

(b>  £very  application  for  a  radio  sta- 
tion authorization,  and  all  correspond- 
mce  relating  Uiereto,  shall  be  submitted 
to  tSte  Commission's  offloe  at  Washing- 
ton, D^C.  20554.  Each  application  shall  be 
accompanied  by  the  fee  prescribed  In 
Subpart  G  of  Pait  1  of  the  Commission's 
rules. 
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(c)  Unless  otherwise  specified,  an  ai>- 
plicatlon  shaU  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  it  is  desired 
that  Commission  action  thereon  be 
completed. 

(d)  Applications  involving  operation 
,    at  temporary  locations : 

(1)  An  application  for  authority  to  op- 
erate a  fixed  station  at  temporary  loca- 
tions shall  specify  the  general  geographic 
area  within  which  the  operation  will  be 
confined.  The  area  specified  may  be  a 
city,  a  county  or  counties,  or  a  state  or 
states.  SufClcient  data  must  be  submitted 
to  show  the  need  for  the  proposed  area 
of  operation. 

(2)  If  an  operational-fixed  station  Is 
authorized  to  be  operated  at  temporary 
locations  and  actually  remains,  or  is  to 
remain,  at  the  same  location  for  a  period 
of  over  a  year,  application  for  a  separate 
authorization  specifying  the  fixed  loca- 
tion, shall  be  made  as  soon  as  possible 
but  not  later  than  30  days  after  the  ex- 
piration of  the  one-year  period. 

(e)  Applicants  proposing  to  construct 
a  radio  station  on  a  site  located  on  land 
under  the  jurisdiction  of  the  U.S.  Forest 
Service,  U.S.  Department  of  Agriculture, 
or  the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  must  supply 
the  Information  and  must  follow  the  pro- 
cedure prescribed  by  i  1.70  of  this 
chapter. 

(f)  In    order    to    minimize    possible 
harmful   interference   at   the   National 
Radio     Astronomy     Observatory     site 
located    at    Green    Bank,    Pocahontas 
Cotmty,  W.  Va.,  and  at  the  Naval  Radio 
Research    Observatory    site    at    Su^ar 
Orove,  Pendleton  County.  W.  Va.,  any 
applicant    for   a  ^station    authorization 
other  than  mobile,  temporary  base,  or 
temporary-fixed   seeking   a   station   li- 
cense for  a  new  station  or  to  modify  an 
existing  station  in  a  manner  which  would 
change    either    the    frequency,    power, 
antenna  height  or  directivity,  or  location 
of  such  a  sUtlon  within  the  area  bounded 
by  38*15'  N.  on  the  north,  78''30'  W.  on 
the  east,  ST'SO'  N.  on  the  south.  80'30'  , 
W.  on  the  west  shall  at  the  time  of  filing 
such  application  with  the  Commission, 
simultaneously  notify  the  Director,  Na- 
tional   Radio    Astronomy    Observatory, 
Post    Office    Box    No.    2,    Green    Bank, 
W.  Va..  24944.  in  writing,  of  the  technical 
particulars  of  the  proposed  sUtlon.  Such 
notification  shall  include  the  geographi- 
cal coordinates  of  the  antenna,  antenna 
height,  antenna  direcUvity,  If  any.  pro- 
posed frequency,  type  of  emission  and 
power.  In  addition,  the  applicant  shall 
Indicate  in  his  appUcaUon  to  the  Com- 
mission the  date  noUflcation  was  made 
to  the  Observatory.  After  receipt  of  such 
appUcaUons.  the  Commission  will  allow 
a  period  of  twenty  (20)   days  for  com- 
ments or  objections  in  response  to  the 
notifications  indicated.  If  an  objection  to 
the  proposed  operation  Is  received  during 
the  20-day  period  from  the  National  Ra- 
dio Astronomy  Observatory  for  itself  or 
on  behalf  of  the  Naval  Radio  Research 
Observatory,  the  Commission  will  con- 
sider all  aspects  of  the  problem  and  take 
whatever  action  is  deemed  appropriate. 

(g)  Applications  for  authorizations  to 
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construct  new  microwave  operational- 
fixed  radio  stations  for  relaying  tele- 
vision, standard,  or  FM  broadcast  sig- 
nals to  community  antenna  television 
(CATV)  systetns.  will  not  be  .;|ccepted. 
Existing  systtms  authorized  prior  to 
November  22.  1965.  may  continue  to  be 
authorized  imfler  this  part  until  not  later 
than  February  1,  1976,  or  unUl  an  earUer 
date  if  the  Commission  determines  that 
the  frequencies  in  the  12200-12700  MHz 
band  are  negded  for  operational-fixed 
stations,  subj^t  to  the  following: 

(1)  No  additional  stations  or  fre- 
quencies will  be  authorized; 

(2 )  Replacement  of  equipment  may  be 
authorized  only  if  the  new  equipment  is 
type  accepted  for  operation  in  the  12700- 
12950  MHz  band; 

(3)  Authorizations  and  renewals 
thereof  may  be  granted  for  a  term  not 
exceeding  one  year; 

(4)  Authorizations  and  renewals  shaU 
contain  the  condition  that  such  cable 
television  systems  shall  operate  In  com- 
pliance with  the  provisions  of  Part  76 
(Cable  Television  Service)  of  this 
chapter. 

(5)  Applications  shall  contain  a  state- 
ment that  thp  applicant  has  notified  the 
Ucensee  or  permittee  of  aaiy  television 
broadcast  station  within  whose  predicted 
Grade  B  contpur  the  cable  television  sys- 
tem served  or  to  be  served  operates  or 
will  operate;  the  licensee  or  permittee  of 
any  lOO-watt  or  higher  power  television 
translator  stfition  licensed  to  the  com- 
munity of  the  system;  and  any  local  or 
state  educational  television  authorities, 
of   the  filing  of   the  application.  Such 
statement  of  I  the  applicant  shall  be  sup- 
ported by  copies  of  the  letters  of  notifica- 
tion. The  notice  shaU  include  the  fact 
of  Intended  filing  by  the  applicant,  the 
name  and  mailing  address  of  each  cable 
television  syitem  served  or  to  be  served 
under    the    authorization    sought,    the 
community  and  area  served  or  to  be 
Served  by  each  cable  television  system, 
and  the  television  signals  to  be  carried 
by  each  cable  television  system 
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Ncm:  As  «sed  In  this  paragnpb(a)  (S) 
the  term  "predicted  Grade  B  contour"  m**na 
the  field  Intensity  contour  defined  In  i  73.683 
(a)  of  this  (jhapter,  the  location  of  which 
is  determined  exclusively  by  meana  of  the 
calculation*  prescribed  in  i  73.684  of  ^ilfl 
chapter.  i 

§  94^7     Anplication  and  standard  forms. 

(a)  A  set)arate  application  shall  be 
submitted  (»n  FCC  Form  402  for  the 
following:    j 

(1)  New  I  station  authorization  for 
private  operational-fixed  microwave 
station.        I 

(2)  New  station  authorization  for  a 
fixed  station  to  be  operated  at  temporary 
locations  In  this  service. 

•     (3)  Modification  of  station  license. 

(4)  Assieinment  of  an  authorization 
(see  paragraph  (b)  of  this  secticm  and 
S  94.47) . 

(b)  When  the  holder  of  a  station  au- 
thorization desires  to  'assign  to  another 
person  the  privilege  to  use  a  radio  sta- 
tion, he  shall  submit  to  the  Conmiisslon 
a  letter  setting  forth  his  desire  to  assign 
all  right,  l^tle,  and  interest  in  and  to 


such  authorization,  stating  the  call  sign 
and  location  of  station.  This  letter  shall 
also  include  a  statement  that  the  assign- 
or will  submit  his  current  station  au- 
thorization for  cancellation  upon  com- 
pletion of  the  assignment.  Enclosed  with 
this  letter  shall  be  an  application  for  As- 
signment of  Authorization  on  FCC  Form 
402.  prepared  by  and  in  the  nsune  of  the 
person  to  whom  the  station  is  being 
assigned. 

(c)  A  separate  application  shall  be 
submitted  on  FCC  Form  703  whenever 
it  Is  proposed  to  change,  as  by  transfer 
of  stock  ownership,  the  control  of  a 
licensee. 

(d)  Informal  application — an  appli- 
cation not  submitted  on  a  standard  form 
pr^rtbed  by  the  Commission  Is  consid- 
ered to  be  an  InformiJ  application.  Each 
informal  application,  normsJly  in  letter 
form,  properly  signed,  shall  be  clear  and 
complete  within  Itself  as  to  the  facta 
presented  and  the  Mtlon  desired. 

(e)  FCC  Form  456  "Notification  of 
Completion  of  Radio  Station  Construc- 
tion." may  be  used  to  advise  the  Engl- 
neer-in-Charge  of  the  local  district  of- 
fice that  construction  of  the  station  Is 
complete  and  that  operation  will  begin. 

(f)  Application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 
405A.  Applications  for  renewal  must  be 
made  during  the  license  term  and  should 
be  filed  within  90  days,  but  not  later  than 
30  days  prior  to  the  end  of  the  license 
term.  In  any  case  in  which  the  licensee 
has.  in  accordance  with  the  provisions 
of  this  chapter,  made  timely  and  suffi- 
cient application  for  renewal  of  license, 
no  license  with  reference  to  any  activity 
of  a  continuing  nature  shall  expire  until 
such  application  shaU  have  been  finally 
determined. 

§  94.,29     Who  may  sign  applicadolM, 

(a)  Except  »B  provided  In  paragraph 
(b)  of  this  section,  applications,  tunend- 
ments  thereto,  and  related  statements  of 
fact  required  by  the  Conunlsslon  shall  be 
personally  signed  by  the  applicant  if  the 
applicant  is  an  individual;  by  one  of  the 
partners  if  the  applicant  is  a  partner- 
ship: by«n  officer,  if  the  applicant  is  a 
corporation;  or  by  a  member  who  Is  an 
officer  if  the  applicant  Is  an  unincor- 
porated association.  Applications, 
amendments,  and  related  statements  of 
fact  fUed  on  behalf  of  eligible  govern- 
mental entitles  shall  be  signed  by  such 
dvUy  elected  or  appointed  officials  as  may 
be  competent  to  do  so  imder  the  laws  of 
the  applicable  jurisdiction. 

(b)  Applications,  amendments  thereto, 
and  related  statements  of  fact  required 
by  the  Commission  may  be  signed  by  the 
appUcant's  attorney  in  case  of  the  ap- 
plicant's physical  disabiUty  or  of  Wa 
absence  from  the  United  States.  The 
attorney  shall.  In  that  event,  sepa- 
rately set  forth  the  reason  why  the  ap- 
plication is  not  signed  by  the  ap- 
pUcant.  In  addition,  if  any  matter  is 
stated  on  the  basis  of  thp  attorney's  be- 
lief only  (rather  than  his  knowledge)  he 
shall  separately  set  forth  his  reasons  for 
believing  that  such  statements  are  true. 

(c)  Only  the  original  of  applications, 
amendment*,  or  related  statements  of 
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fact   need  t>e   sigx^^;    copies   may   be 
conformed. 

(d)  Appttcations,  amendments,  and 
related  statements  of  fact  need  not  be 
signed  under  oath.  Willful  false  state- 
ments made  titereln,  however,  are 
pimlshable  by  fine  and  imprisonment, 
UJ3.  Code  "ntie  18,  section  1001,  and  by 
appropriate  administrative  sanctions. 
Including  revocation  of  station  license 
pursuant  to  section  S12(a)(l)  of  the 
Communications  Act  of  1934.  as 
amended. 

§  94.31      Supplemental  information  to  be 
rabmkted  with  applicslioii. 

Each  application  for  station  authori- 
zation stiall  be  accompanied  by  the  sup- 
plemental Information  listed  below. 

(a>  Any  statements  or  showings  re- 
quired by  the  applicable  subpart  of  this 
part,  in  connection  with  the  use  of  a 
frequency  requested,  (see  i  94.63) ; 

(b)  A  functional  system  diagram  and 
a  detailed  description  of  the  maimer  in 
which  the  Interrelated  stations  will  op- 
erate when  the  station  is,  or  will  be.  part 
of  a  system  involving  two  or  more  sta- 
tions at  different  fixed  locations; 

(c)  Copies  of  all  agreements  and 
statements  which  may  be  required  under 
{  94.17  if  operation  is  desired  in  connec- 
tion with  any  cooperative  use  of  the  pro- 
posed radio  communication  facilities; 

(d)  Statements  required  by  the  rules 
in  connection  with  developmental  opera- 
tion (see  Subpart  E  of  this  part)  ; 

(e)  Data  required  by  the  rules  in  con- 
nection with  operation  of  fixed  stations 
at  temporary  locations  (see  S  94.27(a) 
(2)); 

(f )  Any  statements  or  other  data  re- 
quired under  special  circumstances  sis  set 
forth  in  this  part,  or  required  upon  re- 
quest by  the  Commissian; 

<g)  Information  required  by  S  1.70  of 
this  chapter; 

(h)  Information  required  by  Part  17 
of  the  Commiseion's  Rules  "Construc- 
tion, Marking,  and  Lighting  of  Antenna 
Structures'veiS  required. 

§  94.33     Prejimiiuiry  procewing  of  appli- 
cations. 

(a)  AM>llcations  received  for  filing  are 
given  a  file  number.  The  assignment 
of  a  file  number  to  an  application  is 
merely  for  administrative  convenience 
and  does  not  indicate  the  acceptance  of 
the  application  for  fiUng  and  processing. 

(b)  Applications  which  are  incom- 
plete with  respect  to  answers,  supple- 
mentary statements,  execution,  or  other 
matters  of  a  formal  character  shall  be 
deemed  to  be  defective  and  may  be  re- 
tomed  to  the  a<iplk»nt  with  a  brief 
statemeDt  «s  to  such  defects.  In  addition, 
if  an  applicant  is  requested  by  the 
Commission  to  fUe  any  additional  docu- 
ments or  Information  not  Included  in  the 
prescribed  uppllcation  form,  faflure  to 
comply  with  such  request  will  be  deemed 
to  render  the  applioatloe  deXactive.  and 
SMCfa  mpttnatton  may  be  dtenteed.  Ap- 
plications  will   also  be   detailed    to   be 

'    defective  and  may  be  returned  to  the 
^ypttcaiit  In  the  Tdfiowing  cases: 
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<1)  Statutory  disqualification  of  ap- 
plicant. e.g.,  aliens  under  section  310  of 
the  Communications  Act  of  1934,  as 
amended; 

(2)  Proposed  tise  or  mirpose  of  station 
would  be  unlawful; 

(3)  Requested  frequency  is  not  allo- 
cated for  assignment  for  ttie  service 
proposed. 

(c)  Applications  which  are  not  in  ac- 
cordance with  the  provisions  of  this 
chapter,  or  other  requirements  of  tiie 
Commission,  will  be  considered  defective 
and  nmy  b^  dismissed  unless  accom- 
panied by  a  request  of  the  applicant  for 
waiver  of,  or  exception  to.  any  rule,  reg- 
ulation, or  requirement  with  which 
the  application  is  in  conflict.  Such  re- 
quest shall  show  the  nature  of  the  waiver 
or  exception  desired,  and  set  forth  the 
reasons  in  support  thereof  to  include  a 
showing  that  unique  clreumstances  are 
involved  and  that  there  is  no  reasonable 
alternative  solution  within  existtng  rules. 
Applications  may  be  dismissed  if  the  ac- 
companying petition  for  waiver  of  rules 
does  not  set  forth  reseons  which,  suffi- 
cient if  true,  would,  justify  a  waiver  or 
exception. 

§  94.35      AmetMlmenl  or  request  for  dis- 
missal of  applicutioii. 

(a)  Any  application,  except  for  mu- 
tually exclusive  applications  or  those 
against  which  a  petition  to  deny  has 
been  filed,  may  be  amended  as  a  matter 
of  right  at  any  time  prior  to  the  time  the 
application  is  granted  or  designated  for 
hearing.  Each  amendment  to  an  appli- 
cation shall  be  signed  and  submitted  in 
the  same  manner  as  required  for  the 
original  application.  The  procedures  for 
amending  applications  mutually  exclu- 
sive under  this  part,  applications  against 
which  a  petition  to  deny  has  been  filed, 
and  applications  designated  for  hearing 
are  set  forth  in  §  1.918  of  this  chapter. 

(b)  Any  application  may.  upon  written 
request  signed  by  the  applicant  or  his 
attorney,  be  dismissed  witliout  prejudice 
as  a  matter  of  right  prior  to  the  time 
the  application  is  granted  or  designated 
for  hearing. 

§  94.37     Grant    of    appUcatMin    widiont 
faearmg. 

(a)  "Rie  Commission  will  grant  with- 
out a  hearing  an  application  for  a  sta- 
tion authorization  if  it  is  proper  upon  its 
face  and  if  the  Commission  finds  from 
an  exlimlnation  of  such  application  and 
supporting  data,  any  pleading  filed,  or 
other  matters  which  it  may  officially 
notice,  that: 

(1)  Tliere  are  no  substantial  and  ma^ 
terlal  questions  of  fact; 

(2)  ITie  applicsmt  is  legally,  techni- 
cally, tinanctany.  and  otherwise  Quali- 
fied; 

(3)  A  grant  Of  the  implication  would 
not  Izrvdlve  modification,  revocation,  or 
non -renewal  of  a^y  existing  license; 

(4)  A  grant  of  the  application  would 
not  preclude  the  grant  of  any  mutually 
exclusive  application;  and 

<6)  A  snat  of  tte  «|ipttoation  would 
serve  the  public  interest,  convenience, 
and  necessity. 
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(b)  ft^%  petition  to  deny  an  applica- 
tion has  been  filed  pursuant  to  §  1.962 
and  the  Commission  grants  such  appli- 
cation pursuant  to  paragraph  (a)  of 
this  section,  the  Commission  will  deny 
the  petition  and  issue  a  concise  state- 
ment of  the  reas^  for  such  denial  and 
disposing  of  all  substantial  issues  raised 
by  the  petition.  (See  §  li>73  of  this  chap- 
ter, as  to  applications  designated  for 
hearing.) 

§  94.39     License  term. 

(a)  licenses  lor  stations  in  this  serv- 
ice will  normally  be  issued  for  a  term  'Of 
five  years  from  the  date  of  original  issu- 
ance, modification,  or  renewal,  except 
that,  in  some  instances,  a  term  of  from 
one  to  five  years  will  be  applied,  the  term 
varying  as  may  be  necessary  to  per- 
mit the  orderly  scheduling  of  renewal 
applications. 

(b)  Authorizations  for  stati(ms  en- 
gaged in  developmental  operation  under 
subpart  £  of  this  part  will  be  Issued  up<xi 
a  temi>orary  basis  for  a  specific  period  of 
time,  but  in  no  event  to  extend  b^ond 
one  year  from  date  of  grant. 

I  94.41      Partial  grant  of  appUcati*ns. 

Where  the  Commission,  without  a 
hearing,  grants  any  application  in  part. 
or  with  any  privileges,  terms  or  condi- 
tions other  than  those  requested,  or  sub-  * 
ject  to  any  interference  that  may  result 
to  a  station  if  designated  application  or 
applications  are  subsequently  granted, 
the  action  of  the  Commission  shall  be 
considered  as  a  grant  of  such  application 
unless  the  applicant  shall,  within  30  days 
from  the  date  on  which  such  grant  is 
made  or  from  its  effective  date  if  a  later 
date  is  specified,  file  with  the  Commis- 
sion a  written  request  rejecting  the  grant 
&6  made.  Upon  receipt  of  such  request, 
the  Comnrission  will  vacate?"  Its  original 
action  upon  the  application  and  set  the 
application  for  hearing  in  the  same  man-; 
ner  as  other  applications  are  set  for 
hearing.  (See  S  1.973  of  this  chapter  as 
to  applications  designated  for  hearing.) 

§  94.43     iVocMlure  for  idrtaining  ^>ecial 
temporary  authority. 

AuthorizatloQs  in  this  service  are 
granted  in  accordance  with  procedures 
set  forth  In  this  subpart.  "Rierefore,  tem- 
porary authorizations  which  depart  from 
these  procedures  win  not  normally  be 
considered  except  as  specified  below: 

(a)  Special  temporary  auttbrization 
may  be  granted  upon  a  written  request 
(See  requirements  for  informal  appllca- 
cations  in  §  94.27(d).)  In  the  following 
ciretmxstanees : 

(1)  In  emergency  altaatlons : 

(2)  To  permit  restoratian  or  reloca- 
tion of  existing  facilities  to  continue 
communicstton  servioes; 

(3 )  To  conduct  tests  to  determine  nec- 
esHUT  -data  for  the  preparation  of  an 
application  for  regular  authorization: 

(4)  For  a  temporary  non-recurilng 
service  where  a  regular  authorization  is 
not  anprqprlate. 

(lb)  Tlie  public  aotioe  requirements  of 
§  1.962  of  this  chapter  do  not  apply  to 
tlie  ioUowlng  xequests : 
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(1)  To  a  non-renewable  special  tem- 
porary authorization  for  30  days  wherw 
an  application  for  regxUar  operation  Is 
not  contemplated: 

(2)  To  a  non- renewable  special  tem- 
porary authorization  for  60  days  pending 
or  after  the  filing  of  an  application  for 
regxilar  operation. 

Notk:  These  temporary  authorization*  may 
not  be  extended  unless  thfc  public  notice  re- 
quirements have  been  met. 

(c)  When  an  application  for  regular 
operation  has  been  filed  and  is  subject  to 
the  public  notice  requirements  of  S  1.962 
pf  this  chapter,  then,  notwithstanding 
such  requirement,  if  the  grant  of  such 
application  is  otherwise  authorized  by 
law  and  there  are  extraordinary  circum- 
stances requiring  emergency  operations 
in  the  public  interest  and  delay  in  the  in- 
stitution of  such  emergency  operations 
would  seriously  prejudice  the  public  in- 
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(10)  Any  Ichange  in  the  type  of  emis- 
sion; 

(11)  Any  Increase  in  authorized  power 
in  excess  of  a  2- to- 1  ratio; 

(12)  SuBstltution  of  eqiiipment  hav- 
ing dlfferent|  stability. 

(b)  When  the  name  of  the  licensee 
is  changed]  (without  changes  in  the 
ownership,  control,,  or  corporate  struc- 
ture), or  when  tlae  mailing  address 
Is  changed  [(without  changing  the  au- 
thorized locitlon  of  the  base  fixed  sta- 
tion or  the  area  of  operation  of  mobile 
stations)  a  formal  application  for 
modification!  of  license  is  not  required. 
However,  tfte  licensee  shall  notify  the 
Commission: promptly  of  these  changes. 
The  notice,  ^vhich  may  be  in  letter  form, 
shall  contaiti  the  name  and  address  of 
the  licensee  as  they  appear  in  the  Com- 
mission's records,  the  new  name  and/or 
address  as  t|ie  case  may  be,  the  call  signs 
and  classes  Df  all  radio  stations  author- 
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terest.  grant  of  a  temporary  authoriza^-i' j^ed  to  the  licensee  under  this  part  and 
tionhaanSe  for  a  period  not  exceed^g    ^^  ^^^  service  in  which  each  station 


ninety  days,  except  that,  upon  like  find 
ings,  such  temporary  authorization  may 
be  extended  for  an  additional  period  not 
to  exceed  ninety  days. 

(d)  Request  for  special  temporary  au- 
thority shall  contain  the  following  infor- 
mation: 

(1)  Name,  address,  and  citizenship 
status  of  applicant. 

(2)  Need  for  special  action,  including? 
a  description  of  any  emergency  or  dam!^ 
age  to  equipment. 

(3)  Type  of  operation  to  be  conducted. 
Purpose  of  operation. 
Time  and  date  of  operation  de- 


§  94.47     Tr»n»t 
Uon  autfac 


Class  of  station  and  nature  of  serv- 


(4) 

(5) 
sired. 

(6) 
ice. 

( 7 )  Location  of  station  and  points  with 
which  statioR  will  communicate. 

(iB)  EkiuipmeRt^to  be  used,  specifying 
manufacturer,  model  number,  aiul  num- 
ber of  imlts. 

(9)  Frequency (s)   desired. 

( 10)  Azimuth  and  beamwidth  of  major 
lobe  *f  transmitting  antenna  and  ERP. 

(11)  Type  of  emission. 

(12)  E>escription  of  antenna  to  be 
used,  including  height. 

§  94.45     Changies  in  authorized  stations. 

(a)  Prior  Commission  approval  is  re- 
quired before  t^e  following  changes  are 
made  in  authorized  stations: 

(1)  Any  addition  or  change  in  fre- 
quency (except  deletion  of  a  frequency) ; 

(2)  Any  change  in  antenna  azimuth; 

(3)  Any  change  in  antenna  beam- 
width:      /- 

(4)  Any  change  in  antenna  location 
greater  than  5  seconds: 

( 5 )  Any  change  In  antenna  location  of 
less  than  5  seconds  but  also  involving  a 
requirement  for  special  aeronautical 
study; 

(6)  Any  change  in  antenna  polariza- 
tion: 

(7)  Any  increase  in  antenna  height; 

(8)  Any  change  in  the  size  of  pas- 
sive reflectors  or  repeaters  associated 
with  the  facilities  of  an  authorized  sta- 
tion; 

(9)  Any  increase  tn  emission  band- 
width beyond  that  authorized; 


is  authorized.  The  notice  shall^be  sent 
to:  (1)  Secretary,  Federal  Communica- 
tion Commission,  Washington,  D.C. 
20554  ami  (2)  the  Engineer  in  CTharge 
of  the  raCUb  district  in  which  the  sta- 
tion Is  locatM,  and  a  copy  shall  be  main- 
tained wlthitne  license  of  each  station 
until  a  new  license  is  issued. 

and  aaeignmcnt  of  sta- 
tion. 

A  station  kuthorlzation,  and  the  rights 
therein  granted  by  such  authorization 
shall  not  be  transferred,  assigned,  or  in 
any  Aanner  either  voluntarily  or  invol- 
imtarily  dlaxjsed  of,  or  indirectly  dis- 
posed of  by  transfer  of  control  of  any 
corporation  holding  such  authorization, 
to  any  person,  imless  the  Commission 
shall,  after  securing  fiill  information, 
decide  that  said  transfer  is  in  the  public 
Interest.  (See  S  94.27(b)  for  standard 
forms  and  procedures  required  for  as- 
signment olf  station  licenses.)  »■ 

%  94.49      Retoort  of  temporary  location. 

The  ESigl|ieer  in  Charge  of  each  radio 
district  wherein  temporary  operation  by 
an  operatiooal  fixed  station  is  authorized 
shall  be  notified  of  such  inter-district 
operating  authority  only  at  such  time  as 
the  initial  or  modified  authorization  for 
such  operation  is  granted  by  the  Com- 
mission. 

§  94.51      Tilne  in  which  station  must  be 
placed  ^  operation. 

The  station  authorized  must  be  placed 
tn  operation  within  eight  months  from 
the  date  of  grtint  or  the  authorization 
shall  be  invalid  and  must  be  returned  to 
the  Commission  for  cancellation.  Re- 
quests for  extension  may  be  granted  upon 
a  showing  of  good  cause,  setting  forth  in 
detail  the  applicants'  reasons  for  failure 
to  place  tht  facility  in  operation  in  the 
prescribed  eight-month  period.  Such  re- 
quests must  be  submitted  no  later  than 
30  days  prfor  to  the  end  of  the  eight- 
month  peri^ 

§  94.53      D^.  ondnuance  of  sUtion  opera- 
tion.     I 
In  case  of  permanent  discontinuance 
of  operation  of  a  station  licensed  under 


this  part,  the  licensee  shall  forward  the 
station  license  to  the  Washington,  D.C, 
office  of  the  Commission  for  cancella- 
tion. A  copy  of  the  request  for  cancella- 
tion of  the  license  shall  be  forwarded,  to         ' 
the  Commission's  Engineer  in  Charge'  of 
the  district  in  which  the  station  is  lo- 
cated. For  purposes  of  this  section,  a  sta- 
tion which  is  not  operated  for  a  period     ^ 
of  one  year  is  considered  to  have  been   Z  - 
permanently  discontinued. 

§  94.54  Notification  of  station  being 
placed  in  operation  or  being  discon- 
tinued. 

The  Engineer  in  Cliarge  of  each  radio 
district  in  which  an  operational -fixed 
station  Is  located  and  the  Commission  in 
Washington,  DC.  shall  be  notified  when 
the  station  has  been  initially  placed  in 
operation,  and  \i1ien  operation  is  perma- 
nently discontinued. 

§  94.55  Continued  operation  subsequent 
to  modi  ficr  lion. 

Operation  in  accordance  with  the  pro- 
visions of  an  authorization  which  has 
been  modified  may  be  continued  tmtU 
such  modifications  can  be  implemented: 
Provided,  That  the  provisions  of  8§  94.51 
and  94.53  are  met. 

Subpart  C — Microwave  Technical 
Standards 

§  94.61      Applicability. 

(a)  The  technical  standards  con- 
tained in  this  subpart  shall  govern,  effec- 
tive   .  the  issuance  of 

authorizations  for  private  operational- 
fixed  stations  operating  in  the  microwave  ■ 
bands  above  952  MHz.  Except  as  pro- 
vided in  S94.65(j).  stations  authorized 
prior  to  this  date  not  meeting  the  pro- 
visions of  this  subpart  may  continue  to 
be  authorized  under  previous  technical 
standards  until  January  1,  1980. 

(b)  The  frequency  bands  to  which  this 
subpart  apply  are  as  follows: 

Frequency  l>and 

{MHz)  CUut  of  stations 

952-B60 Operatlonal-flxed. 

1850-1990 « Do. 

2130-2150 , Do. 

2150-3160 : Da 

2180-2200 Do. 

2450-2500  »» Fixed,  Mobile  Radio. 

2500-2690 Operatlonal-flxed. 

6575-6875 « Do. 

12,200-12,700 Do. 

13,200-13.260  » Mobile  fixed. 

17,700-19,700* Do. 

21.200-22,000  ♦ Da 

22,000-23.600 « Do. 

SI. 000-3 1.200* Da 

38.600-40,000* Do. 

» Kxcept  for  those  persons  employing  long- 
haul  systems  as  defined  In  this  part,  this 
band  Is  not  available  lor  operations  by  per- 
sons where  sole  basis  for  ellglbnity  In  this 
service  Is  established  under  the  ellglbUlty 
requirements  of  {91.561(a)  for  licensing  In 
the  Business  Radio  Service. 

*  Subject  to  no  protection  from  Industrial, 
Scientific  and  Medical  (ISM)  equipment  on 
3450  MHz. 

*  Classes  of  stations  other  than  operatlontJ- 
fixed  may  be  authorized  in  this  frequency 
band  under  rules  set  forth  In  other  Safety 
and  Special  Radio  Services. 

*  Limited  to  developmental  operation  only 
with  the  assigned  frequency  and  particulars 
of  operation  specified  In  each  authorization. 
(See  subpart  S  of  this  part.) 
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§  94.63     Interference  protectimi  criteria. 

(a)  Existing  or  previously  authorized 
stations  in  this  service  shall  be  afforded 

/^  protection  from  Interference  by  appli- 

cants for  new  or  modified  facilities  to 
the  extent  provided  herein. 

(b)  Before  filing  an  application  for 
new  or  modified  facilities,  the  applicant 
shall  perform  a  frequency  enginering 
analysis  to  ascertain  that  the  facilities 

,  will  not  expose  existing  or  previously  au- 
thorized facilities  to  interference  of  a 
magnitude  greater  than  that  specified 
In  the  applicable  criteria,  unless  other- 
wise agreed  to  in  accordance  with  the 
provisions  of  §94.15(0.  Further,  the 
applicant  is  responsible  for  abalyzing  the 
potential  interference  to  his  proposed 
facilities  from  those  existing  or  previ- 
ously authorized  facilities. 

(c)  The  Interference  protection  cri- 
teria which  the  existing  or  previously 
authorized  microwave  relay  system  shall 
be  afforded  Is  as  follows: 

(1)  Long-haul  FM-FDM.  Analog  sys- 
tems in  which  the  total  of  the  tandem 
path  lengths  exceeds  250  miles,  and 
where  the  system  employs  a  frequency 
modulated  radio,  and  frequency  division 
multiplexing  (FM-FDM)  Is  employed 
to  provide  multiple  voice  channels;  the 
allowable  interference  level  per  expo- 
sure: 

(i)  Due  to  sideband-to-sldeband  in- 
terference shall  not  exceed  5  pwpO.' 

(11)  Due  to  carrier  beat  interference 
shall  not  exceed  50  pwpO  per  exposure.' 

(2)  Short-haxd  FM-FDM.  Analog  sys- 
tems in  which  the  total  of  the  tandem 
path  lengths  is  250  miles  or  less,  and 
where  the  system  employs  a  frequency 
modulated  radio  and  frequency  division 
multiplexing  (FM-FDM)  is  employed  to 
provide  multiple  voice  channels;  the  al- 
lowable interference  level  per  exposure: 

(I)  Due  to  sideband-to-sldeband  in- 
terference shall  not  exceed  25  pwT)0.' ' 

(II)  Due  to  carrier  beat  interference 
\              shall  not  exceed  50  pwpO.'  * 

(3)  FM-TV.  Aimlog  systems  employ- 
ing frequency  modulated  radio  modu- 
lated by  a  standard  television  (visual) 
signal;  the  allowable  interference  level 
per  exposure  shall  not  exceed  the  levels 
which  would  apply  to  a  long-haul  or 
short-haul  FM-FDM  system,  as  outlined 
in  (e)  (2)  or  (3)  above  for  a  system 
with  600  voice  channel  capacity. 

(4)  Time  Division  Multiplexing 
ITDM).  Systems  where  the  radio  is 
modulated  by  time  division  multiplexing 
to  provide  multiple  voice  channels;  the 
allowable  Interference  level  per  exposure 
shall  be/  equivalent  to  that  specified  In 
(c)  (1)  dr  (2)  above. 

(d)  In  addition  to  the  requirements 
of  94.63(c),  the  adjacent  chEinnel  inter- 
ference protection  criteria  which  the 
existing  or  previously  authorized  micro- 
wave relay  system  shall  be  afforded,  re- 
gardless of  system  length,  or  type  of 


I  Pico  watts  (pwpO)  of  absolute  noise  power, 
psophometrically  weighted,  E^^pearing  in  an 
equivalent  voice  band  channel  of  300-3400 
Hertz. 

<260  pwpO  In  the  962-960  MHz  band. 

>  1000  pwpO  In  the  962-960  MHz  band. 
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modulation,  multiplexing,  w  frequency 
band,  shall  be  such  that  the  interfering 
signal  shall  not  produce  more  than  a  1.0 
db  degradation  of  the  practical  threshold 
of  the  protected  receiver. 

(e)  The  criteria  specified  In  para- 
graph (c)  of  this  section  shall  be  applied 
by  calculating  the  ratio  in  dB,  between 
the  desired  (carrier)  signal  and  the  im- 
desired  (Interfering)  signal  (C/I  ratio) 
appearing  at  the  input  to  the  receiver 
under  investigation  (victim  receiver). 
The  development  of  Uie  C/I  ratios  from 
the  criteria  and  the  methods  employed 
to  perform  path  calculations  shall  follow 
procedures  contained  in  EIA  Bulletin  10, 
"Interference  Criteria  for  Microwave 
Systems  in  the  Safety  and  Special  Ra- 
dio Services."  (Published  by  the  Elec- 
tronics Industries  Association  Engineer- 
ing Department,  2001  Eye  Street,  NW., 
Washington,  D.C.  20006) .  Where  the  ap- 
plicants proposed  f£w;ilities  are  of  a  type 
not  included  in  paragraph  (c)  of  this 
section  or  where  the  development  of  the 
carrier  to  interference  (C/I)  ratio  is  not 
covered  by  EIA  Bulletin  10,  the  applicant 
shall,  in  the  absence  of  criteria  or  a 
developed  C/I  ratio,  employ  the  follow- 
ing C/I  protection  ratios: 

(1)  Co-channel  Interference:  both 
sideband  and  carrier  beat,  applicable  to 
all  bands;  the  existing  or  previously  au- 
thorized system  shall  be  afforded  a  car- 
rier to  Interfering  slgwij  protection  ratio 
of  at  least  90  dB,  except  in  the  952-960 
MHz  band  where  it  shall  be  65  dB. 

(2)  Adjacent  channel  Interference: 
applicable  to  all  bands;  the  existing  or 
previously  authorized  system  shall  be 
afforded  a  carrier  to  interfering  signal 
protection  ratio  of  at  least  66  dB,  except 
in  the  952-960  MHz  band  where  it  shall 
be  43  dB. 

§  94.65     Frequencies. 

Frequencies  normally  available  for  as-~ 
signment  in  this  service  are  set  forth  with 
applicable  limitations  In  the  following 
tables: 

(a)  952-960  MHz. 

Tablx  Z 

PMBED  FREQUKNCneS 

Transmit  Receive 

(or  receive)  (or  transmit) 

956.41 952.8 

966.6 »    952.9 

966.6  __. 963.0 

956.7    953.1 

956.8    963.2 

966.9    . 963.3 

967.0  963.4 

957.1  953.6 

957.2  953.6 

967.3  963.7 

967.4  963.8 

967.6  953.9 

967.6    ." 964.0 

967.7    954.1 

967.8    ^.     954.2 

967.9    1.     964.3 

968.0  964.4 

968.1  954.6 

958.2  964.6 

958.8  954.7 

958.4  954.8 

968.6    964.9 

95«.6    966.0 

958.7    966.1 

958.8 . ^     966.2 
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Transmit                                        Receive 
(or  receive)  ^                                  (or  transmit) 
968.9    „ 966.3 

959.0    966.4 

969.1 966.6 

959.2    . 965.6 

969.3    .     966.7 

959.4    .;^ 956.8 

959.6    ,. 966.9 

969.6    966.0 

969.7   966.1 

959.8 » 966.2 

959.91    96e.3 

T7NPAIEED   FREQirZNCIEE 

952.1  *  962.6  * 

962.2 '  952.6  « 

C  •      962.3 «  t«52.7»' 

952.4  * 

'  Available  for  duplex  operation*  on  the 
paired  frequencies  with  omnidirectional  op- 
eration on  the  higher  frequency  of  the  pair 
and  directional  operation  on  the  lower  fre- 
quency of  the  pair,  for  purposes  other  than 
the  control  of  traffic  signals. 

■Available  for  simplex  operation,  for  pur- 
poses other  than  control  of  traffic  signals, 
with  omnidirectional  operation  authorized  at 
one  station  and  directional  operation  at  aU 
others. 

'Available  only  for  omnidirectional  usage 
to^control  traffic  signals. 

(b)  1850-1990  MHz.  , 

Tablx  II 

PAIBEO    FKEQUZNCIES 

Transmit  Receive 

(or  receive)  .  (or  transmit) 

1855.0 193S.0 

1866.0    1946.0 

1876.0    1966.0 

1886.0    19«6.0 

1896.0 . 1975.0 

1905.0   ^ 1B80.0 

UNPAISED   rREQTTENCIES  ^ 

1915.0  1926.0  \ 

>  Available  for  systems  employing  half* 
duplex  (one-way)  transmission. 

(c)  2130-2150  MHz;  2180-2200  MHz. 

Tablx  m 

PAISXO   FKXQTTZNCIXS 

2130-2150  MHz  -2180-2200  MHz 

Receive  Transmit 

(or  transmit)  (or  receive ) 

2130.8 _>_>_.—_ 2180.8 

2131.6    1 2181.6 

2132.4    2182.4 

2133.2    : 3183.2 

2134.0    . __. 2184.0 

2134.8 2184.8 

2135.6 2186.6 

2136.4    2186.4 

2137.2 2187.2 

2138.0    . 2188.0 

2138.8    „.i._, 2188.8 

2139.6 2189.6 

2140.4 ; ..  2190.4 

2141.2 2191.2 

2142.0    . 2192X) 

2142.8    2192.8 

2143.6    2193.6 

2144.4 2194.4 

2145.2    2196.2 

2146.0 ._  8196.0 

2146.8    2196.8 

2147.6 2197.6 

2148.4    2198.4 

2149.2 ^ 2199.2 

(d)  2150^60  MHz.  Specific  frequency 
of  operation  to  be  set  forth  in  authoriza- 
tion. Omnidirectional  transmission  only 
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may  be  authorized,  subject  to  providing 
protection  from  harmful  interference  to 
previously  authorized  stations  in  this 
service  a.nri  in.  other  servicer  sharing  this 
band. 

(e>  2459-2509  MHz.  This  band  is 
shared  with  base,  mobile,  and  radioloca- 
tion stations  and  Is  subject  to  no  protec- 
tion from  interference  from  Industrial, 
Scientific  and  Medical  devices  operating 
(m  2450  MHz. 

Tablk    IV 

PAJ^SD    FREQTTEITCXXS 

Transmit  Receive 

(or  receive)  (or  transmit) 

2451J — - 2*76.3 

2452.7    2477.1 

2453.5    2477.9 

2454.3  C 2478.7 

2455.1    '2479.5 

24SS.9    , 2480.3 

2456.7 2481  1 

3457.5 2481.9 

2458.3    2482.7 

2459.1    -  24835 

2459.9    2484.3 

2460  7    2485.1 

2461.5 2485.9 

2462.3    2486.7 

2463.1    « 2487.5 

2463.9    —  2488.3 

2464.7    2489.1 

2465.5    1 2489.9 

2466J    2490.7 

2467.1    24915 

2467.9 2492.3 

2468.7    * 2493.1 

24695      -  — 2493.9 

2470.3    a«9*-7 

2471.1    »  2496.5 

24719    2496.3 

2472.7    24971 

2473J    . — — -  24979 

2474.3 2498.7 

2475.1    2499.5 

'  Consideration  wUl  be  glyen  on  a  case- 
by-case  basis  to  assigning  these  frequencies 
to  systems  employing  wide-band  (8.0  MHz)' 
traSmisslons  provided  that  such  transmis- 
sions' will  not  result  in  ifarmXul  Interference 
to  preylously  authorized  systems  operating  In 
this  band. 

/  (f)   2500-2690    MHz.    The    television 
'thannels  2650-2656  MHz  2662-2668  MHz, 
and  2674-2680  MHz  and  The  correspond- 
ing response  frequencies  2686  WIS  MHz. 
3M7.9375  MHz  and  2688.9375  MHz  may 
be  assigned  for  operational  fixed  sta- 
tions. Such  a6sigiHB«its  are  subject  to 
■  the  condition  that  »H  operational  fbted 
stations  must  comply  with  the  technical 
standards  applicable  to  stations  in  the 
Instructional   Television   Fixed   Service 
(ITFS)   contained  in  Subpart  I  of  Part 
74  of  thi't  chapter.  AU  other  frequencies 
in  this  band  are  avaii»bie  for  assignment 
only    to   stations   in   the  Instructional 
Television   Prxed  Serrtce.   Stations  au- 
thorized In  this  band  as  of  July  16.  1971, 
which  do  not  comply  with  the  above 
provisions  may  continue  to  operate  on 
their  presently  assigned,  frequencies.  Re- 
quest lor  autoecqucpt  HeeRse  renewals  or 
modifications  of  existing  licenses  will  be 
Cfxisidered;  however,  expansinn  o<  sys- 
tems compritsed  ot  sueh  stations  will  not 
be  permitted. 
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a6SO-M6d> 
2662-3668^ 
2674-2680^ 


Table  V 


3666.9375  > 
2687.9375  » 
2688  9375* 


» Available  flor  operational  fixed  stations 
employing  teleivlslcyi  transmissions. 

•  Besponse  ttequencles;  when  ai^thorlzed. 
they  are  paire<l  respectively  with  the  bands 
2650-2656.  266^2668  and  2674r2680  MHz,  and 
used  In  accordince  with  the  technical  stand- 
ards prescribes  I  for  ITPS  response  stations 
in  Part  74.  Subpart  I,  of  this  chapter. 

(g)    6575-6  J75  MHz.* 


Transmit 
(or  receive) 
6585.0   .;.-. 

6595.0    

6605.0 

6615.0   - 

6625.0 

6535.0 

6645.0 

6655.0    

6665.0    

6675.0 

6685.0 

6695.0 

6705.0 


Table  VI 
pilRXD  rasqiTENCi^ 


6715.0 
6725.0 


Dirf  AialD  FBXQ-USNCIXS  ' 

6735.0 

( 


^Available  for 
plex   (one-way) 

"(h)    12,20^-12,700  MHz 


12,450 


Frequency  baqd  Tolerance  as  jMrcentage 

in  MHz  of  assigned  frequency 

9S3  to  060 0.  0005 

laeo  to  1080 0. 002 

2130  to  2150 , 0.  001 

2150  to  2160 0.  001 

2180  to  2200 0.  001 

2450  to  2500 \p.  001 

2500  to  2690 P) 

6575  to  6875 0.  006 

12.200  to  12,700 0.005 

Above  12,700 (») 


Receive 
{or  transmit) 

6745.0 

6756.0 

6765.0 

6775.0 

6785.0 

6795.0 

6805.0 

6815.0 

6825.0' 

6835.0 

6845.0 

6855.0 

6865.0 


systems  employing  holf-du- 
transmisslon. 


Table  VII 

pinCO    FREQTTEIfCIES 

Transmit  "        Receive 

(or  receive)  {or  transmit) 

12.210 12.470 

12,230   12.^0 

12.250    12,510 

12,270   12,530 

12.290    :  12,550 

12.310    12,570 

12.330   12,590 

12.350 12.610 

12.370    -. _ 12,630 

12,390    12.650 

12,410 12,670 

12,430 12.690 


T7N  >AIRED  FREQUENCIES  ' 
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>  Available  :  or  systems  employing  half-4io- 
pl«x   (one-way)    transmission. 

(1)  Bands  above  f2,700^  MHz.  Availa- 
ble for  develC)pmentail  operation  with  fre- 
quency to  b«  specified  in  authcHizatlon. 

(j )  Licensees  holding  vahd  authoriza- 
tions as  of  j ,  which  do  not 

meet  the  provisions  of  this  seetkHi  may 
continue  to  |3e  authorized. 

§  9*1.67      Fi^queiicy  tolerance. 

(a)  Stations  in  this  service  shidimata- 
fniw  the  carrier  frequency  of  each  au- 
tiMHTlzed  traiksmltter  to  within  the  f  oflsw^ 
ing  perceniat^of  the  assigned  frequency. 


I  In  accordance  with  the  teclmleal  stand- 
ards contained  In  Subpart  I.  Part  74  of  this 
chapter. 

*  To  be  specified  In  authorization. 

§  94.69     Types  of  eraiesion. 

(a)  Subject  to  the  limitations  of  para- 
graph (b),  stations  in  this  service  will  be 
authorized  any  type  of  emission,  method 
of  modulation,  and  transmission  charac- 
teristic, except  that: 

( 1 )  Type  B,  damped  wave  emission  will 
not  be  authorized  ; 

(2)  Stations  In  the  2500-2690  MHz 
band  shall  employ  emission  in  accord- 
ance with  the  technical  standards  con- 
tained in  Subpart  I,  Part  74  of  this 
chapter. 

(b)  The  Commission  may  require  an 
appUcant  to  make  appropriate  technical 
changes,  should  it  appear  thatth^  pro- 
posed method  of  modulation  S^^dnduly 
wasteful  of  emission  bandwidth  in  rela- 
tion to  the  information  bandwidth  ths 
appUcant  proposes  to  transmit. 

§  94.71      Eniis«ion  IlmifatJons. 

(a)  Each  authorization  Issued  to  a 
station  operating  in  this  service  will 
show,  as  a  prefix  to  the  emission  classifi- 
cation, a  figure  specifying  the  maximum 
authorized  bandwidth. 

(b)  The  maximum  bandwidth  Cneces- 
sary  or  occupied,  whichever  is  greater) 
which  vdll  be  authorized  per  frequency 
assigned,  is  as  follows: 

Frequency  Band  yTaximum  Authorized 

MHz  BanOwidth 

952-960  MHz- lOOkHz 

1850-1960  MHz 10  MHz  '  v 

2130-2150  MHz 800  kHa 

3150-2160  MHz '. 10  MHz  ' 

2180-2200  MHa ^^* 800  kHz 

2450-2500  MHz 800  kHz  * 

2650-2680  MHz 6MHz» 

2686.9375-2688.9378  MHB 3  kHz' 

6575-6875  MH* 10  MI©l  ^ 

12J0O-12.70OM^ 20  MHz' 

Above  12,700— * 

1 1'or  stations  employing  telrrteton  or  vWeo 
taransstlssloa  and  which  are  not  part  ot  a 
multl-hc^  tandem  system,  the  maxlaaujn 
bandwidth  which  will  be  authorised  Is  6.0 
MHz. 


t  a.o  MHz  on  a  case-by 
>  In   accordance   with 


bMls. 
teebnieal   standards 


governing  the  Instruct  lonal  Tatevtaion  rixed^    y^ 
Service  as  containad  In  Subpart  I.  Part  74  eifCr 

tills  chapter. 

^  To  b«  speclfletf  to  snttaorliKtlan. 

( c )  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  In  accordance 
with  the  f oHowlng  sctae<Jiiie: 
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(1)  On  any  Irequoacy  removed  from  (ERP)  as  referenced  to  an  Isotropic  radl- 
the  assigned  frequency  by  more  than  50  ator,  exceed  the  values  specified  below. 
I)ercent  up  to  and  Including  100  percent  Further,  the  output  power  of  a  trans- 
of  the  authorized  bandwidth,  at  least  25  mitter  on  any  authorized  fre<iuency  In 
decibels;  this  service  shall  not  exceed  20  watts  (43 

(2)  On  any  frequency  removed  from  dBm). 

the  assigned  frequency  by  more  than  100  Maxtmum  allowable 

percent  up  to  and  including  250  percent  Frequency  band                    SRP  > 

of  the  authorized  beuidwldth,  at  least  35  952-960  mhz 75  OBm' 

decibels;  1850-2690  MHz 80  dBm 

(3)  On  any  frequency  removed  from  6575-6875  mhz 86  dsm 

the  assigned  frequency  by  more  than  250  i2,200-i2.700  mhz....    MdBm 

percent  of  the  authorized  bandwidth  at  A*>°'«'  ^2.700.. ^^jThortS^ 

least  43  plus  10  Log>o  (mean  output  power 

in  watts)  decibels  or  80  decibels,  which-  »Peak  envelc^e  power   shall   not  exceed 

ever  Is  the  lesser  attenuation.  five  times  the  average  power. 

(d)  When  a  spurious  emission  results  'Except  when  an  omnidirectional  trans- 
and  causes  harmful  interference,  the  mittlng  an  tenuis  authorized,  the  maximnm 
Commission    may    require    appropriate  "**    ^  ^         • 

technical  changes  in  equipment  to  alle-  94.75     Antenna  Umiiaiiona. 
vl£tt6  tlic  Interference 

(e)  The  emission  of  an  unmodulated  (a>  Except  where  omnidirectional  op- 
carrier  Is  prohibited  except  for  test  pur-  eration  is  specifically  provided  for 
poses  as  required  for  proper  station  and  under  this  part,  each  station  in  this 
system  maintenance.  service  shall  employ  directional  anten- 

...  ^^  wlt^  center  of  the  major  lobe  of 

§  94.73     Power  luniutions.  radiation  directed  toward  the  receiving 

On  any  authorized  frequency,  the  av-  station  with  which  It  communicates  or, 

erage  power  delivered  to  an  antenna  in  if  the  path  employs  a  passive  repeater, 

this  service  shall  be  the  minimum  amoimt  to  the  center  of  that  reflector, 

of  power  necessary  to  carry  out  the  com-  ,      (b)   Directional  antennas  shall  meet 

mimlcatlon  desired,  but  In  no  event  shall  the  performance  standards  Indicated  in 

the    average    effective    radiated    power  the  following  tables: 

Antenna  Standards 
5 —^ 

Minimam  radiation  rappresslon  at  angle  in  degrees  (raiu 

Maximum  center  line  of  main  beam,  in  dB:       * 

Frequency  band  bearawldth         Category ' 

to3dBp<^t«  Sup         lOup         15up         20np         30up       I7S  up 

to  10        to  15        to  ao        to  SO       to  ITS      to  180 


W2to9«0MHi» lOdejrrees A 

20  degrees B 

18S0  to  2890  MHi* S  degrees A 

8  degrees B 

6575  to  «87S  MHl. 


12,200  to  12,700  MHz. 
Above  12,700  MHz... 


1 .5  degrees A 

2.0  degrees B 

1.0  degrees A 

1.5  degrees B 


5 

10 

12 

16 

20 

25 

4 
18 

0 

22 

10 
23 

16 
SO 

20 

8 

46 

8 

18 

22 

2S 

26 

36 

25 

SO 

36 

42 

1» 

85 

23 

28 

S2 

36 

K 

45 

27 

SO 

88 

40 

« 

65 

25 

28 

87 

99 

45 

60 

To  be  specified  in  autliorlzation. 


'  Stations  In  this  service  may  employ  directional  antennas  meeting  the  performance  standards  of  Category  B' 
encept  that  ant«nnas  meeting  the  performance  standards  of  Category  A  must  he  employed  when,  at  any  time,  fre- 
quency enpneerinK  analysis,  performed  in  accordance  with  }94.-63,  determines  tliat  friKjuency  interferenoe  could 
result  to  other  licensees. 

»  Except  for  the  frequencies  9S2.1, 962.2, 953.8, 952.4, 952.5,  952.6,  952.7,  956.4, 956.5, 959.8,  959.9  MHz,  where  the  maxi- 
mum beam  width  Is  360  degrees. 

*  Except  for  2150-2160  MHz,  where  the  maximam  beamwldth  is  360  degrees. 


(c)  Authorizations  for  stations  In  this 
service  will  specify  the  use  of  horizontal, 
vertical  or.  In  the  case  of  polarization  di- 
versity, both  vertical  and  horizontal  po- 
larization of  the  transmitted  signal,  as 
appropriate  for  the  system  involved.  Po- 
larization of  other  than  vertical  or 
horizontal  will  not  be  authorized. 

(d)  New  periscope  antenna  systems 
will  be  authorized  upon  a  certification 
that  the  radiation,  in  a  horizontal  plane, 
from  an  illuminating  antenna  and  re- 
flector combination  meets  or  exceeds  the 
antenna  standards  of  this  section  and, 
at  locations  where  multiple  periscope  sm- 
tennas  are  employed,  that  the  cross- 
coupling  between  periscope  antennas  is 
suppressed  by  an  amount  equal  to  or 
greater  than  the  radiation  suppression 
specified  in  the  standards  for  angles 
from  the  main  beam  of  175-180  degrees 
for  the  particular  band  and  antenna 

'•    category  selected. 

<e)  The  provisions  of  this  section  shall 
apply  to  passive  repeaters  employed  to 


re-dlrect  or  repeat  the  signal  from  a 
station's  directional  antenna  system,  but 
these  passive  repeaters  will  be  distin- 
guished from  periscope  antenna  systems 
on  the  basis  that  they  deflect  the  radi- 
ation of  a  directional  anteima  system 
from  horizontal  or  near  horizontal  to 
the  horizontal  or  near  horizontal.  In 
such  instances,  the  center  lobe  of  radi- 
ation from  the  directional  transmitting 
antenna  shall  be  directed  to  the  center 
of  the  passive  repeater;  and  the  major 
lobe  of  the  re-radiation  from  the  reflec- 
tor shall  be  directed  toward  the  center 
of  the  receiving  antenna  with  which  this 
station  communicates. 

(f )  Intentional  design  of  systems  em- 
ploying diffraction  or  scattering  modes 
are  specifically  prohibited. 

§  94.81  Type  acceptance  and  technical 
information  filings  of  microwave 
equipments. 

(a)  Except  for  equipment  used  under 
a  developmental  authorization,  equip- 
ment listed  below  shall  have  received 


either  type  acceptance  by  the  Cqinmls^ 
slon  for  use  under  applicable  rdles  of 
this  subpart  or  technical  information  for 
application  reference  shall  hfive  been 
submitted  to  the  Commission,  as.s^pro- 
prlate. 

(1)  Tjrpe  acceptance  by  the  Commis- 
sion is  required  for  all  transmitters  em- 
ployed in  this  Service. 

(2)  Technical  Information  for  Appli- 
cation Reference  shall  be  filed  with  the 
CDmmission  for  each  receiver  in  this 
Service  when  the  output  of  the  receiver 
is  employed  directly  or  indirectly  to  mod- 
ulate a  transmitter  in  this  Service.  » 

(3)  Technical  Information  for  Appli-^ 
cation  Reference  shall  be  filed  vdth  the 
Commission  for  each  antenna  employed 
in  this  Service. 

(b)  Requirements  for  obtaining  Type 
Acceptance  by  the  Commission  and  in 
submitting  Technical  Information  for 
Application  Reference  to  the  Commission 
are  contained  In  Subpart  P,  Part  2  of 
this  Chapter. 

94.83      Transmitter  control  requirements. 

Each  transmitter  shall  be  so  Installed 
and  protected  that  it  is  not  accessible  to 
or  capable  of  operation  by  persons  other 
than  those  duly  authorized  by  the 
licensee. 

94.85     Transmitter  measurements. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans- 
mitter is  maintained  within  the  tolerance 
prescribed  In  this  part.  This  determina- 
tion shall  be  made,  and  the  results 
thereof  entered  in  the  station  records, 
when  the  transmitter  is  initially  installed 
and  when  any  change  Is  made  in  the 
transmitter  which  may  affect  the  carrier 
frequency  or  the  stability  thereof. 

(b)  The  licensee  of  each  station^  shall 
employ  a  suitable,  procedure  to  determine 
that  the  power  delivered  Tay  the  trans- 
mitter to  the  antehna  and  the  maximum 
effective  radiated  power  (ERP)  does  not 
exceed  the  limitations  specified  in  the 
microwave  station  authorization.  Such  ay 
procedure  may  consist  of  measuring  the 
power  output  of  the  transmitter,  record- 
ing the  measurements,  and  determining 
the  power  delivered  to  the  antenna  and 
the  ERP.  This  determination  shall  be 
made,  and  the  results  thereof  entered  in 
the  station  records  when  the  transmitter 
Is  Initially  Installed;  and  when  any 
change  is  made  which  would  Increase 
the  power  delivered  to  the  antenna  or  the 
ERP. 

Subpart  D — Station  Operating       ^ 
\  Requ'remc  rts 

§  94.101      Suspension     of     transmissions 
required. 

The  radiation  of  the  transmitter  shall 
be  suspended  Immediately  upon  detec- 
tion or  notification  of  a  deviation  from 
the  technical  requirements  of  the  station 
authorization  until  such  deviation  Is  cor- 
rected, except  for  transmissions  concern- 
ing the  immediate  safety  of  life  or  prop- 
erty, in  which  case  the  transmissions 
shall  be  suspended  as  soon  as  the  emer- 
gency is  terminated. 
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§94.103      Ope:    '  .r  recpiiremcnto. 

(a)  All  transmitter  adjustments  or 
tests  during  or  coincldient  with  the  in- 
stallation, servicing  or  maintenance  of 
a  radio  station,  which  may  affect  the 
proper  operation  of  such  station,  shall 
be  made  by  or  under  the  immediate  su- 
pervision and  responsibility  of  a  person 
holding  a  first-  or  second-class  commer- 
cial radio  operator  license,  either  radio- 
telephone or  radiotelegraph,  who  shall  be 
responsible  for  the  proper  functioning  of 
the  station  equipment. 

(b)  An  unlicensed  person,  with  the 
ci>nsent  or  authorization  of  the  licensee, 

1/  may  employ  stations  in  this  service  for 

the  purpose  of  telecommunications. 

(c)  The  provisions  of  this  section  au- 
thorizing unlicensed  persons  to  operate 
stations  shall  not  be  construed  to  change 
or  diminish  in  anv  respect  the  responsi- 
bility of  statioi^  licensees  to  have  and  to 
maintain  conttol  o>«r  the  stations  li- 
censed to  themSimJluding  all  transmitter 
imits  thereof),  or  for  the  proper  func- 
tioning and  operation  of  those  stations 
(including  all  transmitter  units  thereof) 
in  accordance  with  the  terms  of  the  li- 
censes of  those  stations. 

(d)  Notwithstanding  any  other  provi- 
sions of  this  section,  unless  the  trans- 
mitter is  so  designed  that  none  of  the 
operations  necessary  to  be  performed 
during  the  course  of  normal  rendition  of 
service  may  cause  off-frequency  opet^- 
tion  w  result  in  any  unauthorized  radia- 
tion, and  imless  the  transmitter  is  so  in- 
stalled that  all  controls  which  may  cause 
improper  operation  jor  radiation  are  not 
readily  accessible  to  the  person  operating 
the  transmitter,  such  transmitter  shall 
be  operated  by  a  person  holding  a  first- 
or  second-claiss  compsercial  radio  opera- 

"  tor  license,  either  radiotelephone  or 
radiotelegraph,  as  may  be  appropriate 
for  the  type  of  emission  being  used.  Issued 
by  t^e  Commission. 

<e)  Each  person  required  to  have  an 
operator's  license  imder  this  section  shall 
post,  or  have  Immediatelv  available  at  a 
place  he  Is  normaUv  based  or  on  duty, 
the  original  of  hh  license,  except  that 
when  he  is  performing  duty  at  a  station 
where  he  is  not  normallv  based,  he  shall 
have  on  his  person  a  valid  license  Identi- 
fication card  (PCC  Form  785-P) . 

§  94.105      Station  id«nti(i ration. 

(a)  Stations  in  this  service  are  exempt 
from  the  requirement  to  identify  these 
transmissions  by  call  sign. 

§  94.107  Poslinp  of  sUtion  authoriza- 
tion and  transmitter  identification 
cards,  plates,  or  sii^ns. 

'a)  The  original  of  each  transmitter 
authorization  in  this  service  shall  be 
■  posted  or  be  immediately  available  at  the 
address  named  in  the  authorization. 
'  (b)  A  clear  and  legible  copy  of  the  cur- 
rent transmitter  authorization  shall  be 
posted  or  be  immediately  available  at 
the  transmitter  location. 

(c)  A  Transmitter  Identification  Card 
CPCC  Form  452-C)  indicating  the  trans- 
mitter call  sign  and  the  licensee's  name 
and   address   shall   be  affixed    to   each 
,  transmitter.  A  plate  of  metal  dr  other 
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durable  substalnee  may  be  substittited  for 
the  Form  453-C  provided  it  contains  the 
required  Information. 

(d)  Where  a  station  in  this  service  Is 
normally  unattended  during  its  opera- 
tion, a  sign  indicating  the  transmitter 
call  sign,  an(|  licensee's  name  and  ad- 
dress shall  bej  affixed  to  the  gate,  door, 
or  entrance  to  the  premises  housing  the 
transmitter  together  with  the  telephone 
number  of  tne  licensee'*  representative 
who  could  maf  e  the  station  available  for 
inspection. 


§  94.109      Ina^>ection  of  station  and.  sta- 
tion reco^is- 

and  records  of  stations  in 

be  made  available  at 

time  for  inspection  by  an 

representative  of  the  Com- 


siall 


properly 
to  register 
insure  that 
ing  properly 
tively,    there 


All  stations 
this  service 
any  reasonabl^e 
authorized 
mission. 

§  94.111  Ina;:ection  and  maintenance  of 
tower  ma  rking  and  associated  control 
equipmeat. 

The  license*  of  any  radio  station  which 
has  an  an  tern  la  structure  required  to  be 
painted  or  illuminated  pursuant  to  the 
provisions  of  section  303  (q)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and/or  Part  17  of  this  chapter,  shall  op- 
erate and  mj.lntain  the  tower  marking 
and  associate!  control  equipment  in  ac- 
cordance with  the  following: 

(a)  The  touer  lights  shall  be  observed 
at  least  once  leach  24  hours,  either  visu- 
ally or  by  ol^erving  an  automatic  and 

itained  indicator  designed 
failure  of  such  lights,  to 
such  lights  are  function- 
as  required;  or,  altema- 
shall  be  provided  and 
properly  maintained  an  automatic  alarm 
system  designed  to  detect  any  failure  of 
the  tower  lights  and  to  provide  indica- 
tion of  such  failure  to  the  licensee. 

(b)  Any  observed  or  otherwise  known 
failure  of  a  cide  or  rotating  beacon  light 
or  top  light  ^ot  corrected  within  thirty 
minutes,  regstrdless  of  the  cause  of  such 
failure,  shall  be  reported  immediately  by 
telephone  or  telegraph  to  the  nearest 
Plight  Servlqe  Station  or  office  of  the 
Federal  Aviaition  Administration.  Fur- 
ther notification  by  telephone  or  tele- 
graph shall  be  given  immediately  upon 
resumption  of  the  required  illumination. 

(c)  All  autiomatic  or  mechanical  con- 
trol devices.  Indicators,  and  alarm  sys- 
tems associated  with  the  tower  lights 
shall  be  inspected  at  intervals  not  to  ex- 
ceed three  months,  to  insure  that  such 
apparatus  is  functioning   properly. 

(d)  All  lighting  shall  be  exhibited  from 
sunset  to  sui^rise  imless  otherwise  speci- 
fied In  the  instrument  of  stati9n  author- 
ization. 

(e)  A  sufficient  supply  of  spare  lamps 
shall  be  mapitained  for  immediate  re- 
placement purposes  at  all  times. 

(f)  All  toners  shall  be  cleaned  or  re- 
painted as  often  as  is  nece^ary  to  main- 
tain good  visibility. 


§  94,113     S 
Each  lice: 
Ice  shall 


tion  records. 

of  a  station  in  this  serv- 
taln  records  as  required 


^e 
!ha^ 


/ 


risewhere  in  this  part  and  in  accordance 
with  the  following: 

(a)  For  aU  stations,  the  results  and 
dates  of  the  transmitter  measurements 
required  by  §  94.85  and  the  name  of  the 
person  or  persons  maldng  the  measttre- 
ments. 

(b)  For  an  stations,  when  service  or 
maintenance  duties  are  performed,  which 
may  affect  their  proper  operation,  the 
responsible  operator  shall  sign  end  date 
an  entry  in  the  station  record  concerned, 
giving: 

(1)  Pertinent  details  of  all  duties  per- 
formed byTilm  or  under  his  supervision; 

(2)  His  name  and  address  and  the 
class,  serial  number,  and  expiration  date 
of  his  license,  provided  that  this  infor- 
mation, so  long  as  it  remains  unchanged, 
is  not  required  to  be  repeated  in  the  case 
of  a  person  who  is  regularly  employed  as 
operator  on  a  full-time  basis  at  ^e 
station. 

(c)  When  a  station  in  this  service 
an  antenna  structure  which  Is  required 
to  be  illuminated,  appropriate  entries 
shall  be  made  as  follows: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  each  day,  if  manually 
controlled. 

(2)  The  time  the  daily  check  of  proper 
operatlcm  of  the  tower  lights  was  made. 

\  (3)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  light: 

(I)  Nature  of  such  failure. 

(II)  E>ate  and  time  the  failure  was  ob< 
served  or  otherwise  noted. 

(ill)  Date,  time,  and  nature  ot  the 
Euijustments,  repairs,  or  replacements 
made. 

(iv)  Identification  of  Flight  Service 
Station  (Federal  Aviation  Administra- 
tion) notified  of  the  failure  of  any  code 
or  rotating  beacon  light  not  corrected 
within  30  minutes,  and  the  date  and  time 
such  notice  was  given. 

(V)  Date  and  time  notice  was  given 
to  the  Flight  Service  Station  (Federal 
Aviation  Administration)  that  the  re- 
quired illiunination  was  resumed. 

(4)  Upon  completion  of  the  3-month 
periodic  inspection  required  by 
194.111(c): 

(i)  The  date  of  the  Inspection  and  the 
condition  of  all  tower  lights  and  associ- 
ated tower  lighting  control  devices,  in- 
dicators, and  alarm  systems. 

(11)  Any  adjustments,  replacements, 
or  repairs  made  to  Insure  compliance 
with  the  lighting  requirements  and  the 
date  such  suljustments,  replacements,  or 
repairs  were  made. 

(d)  The  records  shall  be  kept  in  an 
orderly  manner,  and  in  such  detail  that 
the  data  required  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  Is  set 
forth  in  the  record. 
,  (e)  Each  entry  in  the  records  of  each 
station  shall  be  signed  by  a  person  quali- 
fied to  do  so,  having  actual  knowledge 
of  the  facta  to  be  recorded. 

(f)  No  record  or  portion  thereof  shall 
be  erased,  obllteratfd,  or  willfully  de- 
stroyed within  the  r«ruired  retention  pe- 
riod. Any  necessary  correction  may  be 
made  only  by  the  perA)n  {glgtnating 
the  entry,  who  shall  strike  out  tbe  er- 
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roneous  portion,  initial  the  correction 
made  and  Indicate  the  date  of  correction. 
(g)  Records  required  by  this  part  shall 
be  retained  by  the  licensee  for  a  period  of 
at  least  one  year. 

Subpart  E — Developmental  Operation 

§  94.151      Eligibility. 

An  authorization  for  developmental 
operation  in  this  service  may  be  issued 
for  the  purpose  of  developing  a  radio- 
communication  service  or  technique 
which  offers  reasonable  promise  of  sub- 
stantial contribution  to  the  expansion  or 
extension  of  the  radio  art,  along  lines 
not  already  investigated. 

§  94.153      Showing  required. 

Each  application  for  developmental 
operation  shall  be  accompanied  by  a 
showing  that: 

(a)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective; 

(b)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof; 

(c)  The  program  will  l?e  conducted  by 
qualified  personnel; 

(d)  The  applicant  is  legally  and  fi- 
nancially qualified:  and  possesses  ade- 
quate technical  facilities  for  conduct  of 
the  program  as  proposed;  and, 

(e)  The  public  interest,  convenience, 
or  necessity  will  be  served  by  the  pro- 
posed operation. 


§  94.155     Limitations  on  usfs 

Stations  used  for  developmental  oper- 
ation shall  be  constructed  and  used  in 
such  a  manner  as  to  conform  with  all 
of  the  technical  and  operating  require- 
ments of  Subparts  C  and  D  of  this  part, 
unless  deviation  therefrom  is  specifically 
provided  in  the  Instrument  of  authori- 
zation. ., 

§  94.157      Frequencies    ayailaWe    for    as- 
signment, t 

Stations  engaged  in  developmental  op- 
eration may  be  authorized  to  use  a  fre- 
quency, or  frequencies,  available  for  the 
service  In  which  they  propose  to  oper- 
ate. The  number  of  channels  assigned 
will  depend  upon  the  specific  require- 
ments of  the  developmental  program 
itself,  and  the  number  of  frequencies 
available  In  the  particular  area  where 
the  station  will  be  operated. 

§94.159     Interference- 

The  operation  of  any  station  engaged 
In  developmental  work  shall  be  subject 
to  the  condition  that  no  harmful  inter- 
ference is  caused  to  the  operation  of 
stations  licensed  on  a  regular  basis  under 
any  part  of  the  Commission's  rules. 

§  94.161      Special  provisions. 

(a)  The  developmental  program  as  de- 
scribed by  the  applicant  In  the  applica- 
tion for  authorization  shall  be  substan- 
tially followed  unless  the  Conmilssion 
shall  otherwise  direct. 

(b)  Where  some  phases  of  the  develop- 
mental program  are  not  covered  by  the 
general  rules  in  this  chapter  and  the 


PROPOSED  RULES 

rules  in  thte  part,  the  Commission  may 
specify  supplemental  or  additional  re- 
quirements or  conditions  in  each  use, 
and  deemed  necessary  in  the  public  In- 
terest, convenience,  or  necessity. 

(c)  The  Commission  may,  from  time 
to  time,  require  a  station  engaged  In 
developmental  wori:  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro- 
gram. 

§  94.163     Required  supplementary  state- 
ment. 

Every  application  for  authority  to  en- 
gage In  developmental  operation  shall 
be  accompanied  by  a  statement  signed 
by  the  applicant  in  which  it  is  agreed 
that  any  authorization  issued  piu-suant 
thereto  will  be  accepted  with  the  express 
understanding  of  the  applicant  that  It 
Is  subject  to  change  In  any  of  Its  terms 
or  to  cancellation  In  its  entirety  at  any 
time,  upon  reasonable  notice  but  without 
a  hetiring,  if,  in  the  opinion  of  the  Com- 
mission, clrciunstances  should  so  require. 

§  94.165     Report  of  operation. 

(a)  A  report  on  the  results  of  the  de- 
velopmental program  shall  be  filed  with 
and  made  a  part  of  each  application  for 
renewal  of  authorization  or  In  cases 
where  no  renewal  Is  requested,  such  re- 
port shall  be  filed  within  60  days  of  the 
expiration  of  such  authorization.  Mat- 
ters which  the  applicant  does  not  wish 
to  disclose  publicly  may  be  so  labeled; 
they  will  be  used  solely  for  the  Com- 
mission's Information,  and  will  not  be 
publicly  disclosed  without  permission  of 
the  applicant. 

(b)  The  report  shall  include  compre- 
hensive and  detailed  Information  on  the 
following: 

(a)  The  final  objective. 

(b)  Results  of  operation  to  date. 

(c)  Analysis  of  the  results  obtained. 

(d)  Copies  of  any  pubUshed  reports. 

(e)  If  continued  operation  is  desired, 
the  need  therefor. 

(f)  Number  of  hours  of  operation  on 
e«u:h  frequency  i^ 

IFR  Doc.73-25796  Piled  ia-A-73;8:4S  am] 


[  47  CFR  Parts  2, 89  ] 

[Docket  No.  19880;  PCC  73-1238] 
EMERGENCY  MEDICAL  SERVICES 
Expansion  of  Radio  Communicationt 

In  the  matter  of  amendment  of  Parts 
2  and  89  of  the  Commission's  rules  and 
regulations  relating  to  communications 
for  emergency  medical  services. 

1.  The  Commission  has  been  studying 
the  expanding  radio  commimicatlons  re- 
quirements for  emergency  medical  gerv- 
Ice  (EMS)  which  have  long  t»een  matters 
of  vital  concern.  In  recent  years,  par- 
ticular attention  has  been  given  to  pro- 
viding spectrum  and  a  regulatory  frame- 
work for  meeting  requirements  for 
various  hospital  and  ambulance  radio 
communications  services,  including  such 
specific  problems  as  eligibility  for  non- 
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profit  hesdth  clinics,  auditory  trsdnlng 
devices  for  the  partially  deaf,  and  bio- 
medical ambulance-to-hospltal  tele- 
metering. 

•  2.  With  Increasing  national  efforts  to 
Improving  delivery  of  emergency  medi- 
cal services  to  the  public,  even  more  In- 
tensive review  of  medical  commimica- 
tlons  requirements  has  been  In  process  In 
recent  months  by  the  Commission  as 
well  as  by  others  involved  In  this  im- 
portant area.  As  part  of  this  effort.  Ad- 
vanced Technology  Systems,  Inc.  (ATS) , 
under  a  Commission  study  contract,  Is 
examining  the  needs  for  emergency 
medical  communication  systems  and  the 
adequacy  of  present  rule  provisions  for 
meeting  these  requirements.  An  interim 
report  developed  In  the  contract  study 
has  been  submitted  (attached  as  Ap- 
pendix A) .'  This  report  reviews  the  com- 
munication requirements  of  the  medical 
community  and  has  developed  a  number  — 
of  conclusions  that  appear  to  indicate 
the  necessity  for  new  approaches  to 
achieve  effective  medical  commimica- 
tions. 

3.  Tlie  Commission  has  also  received 
a  report  on  this  subject  from  the  Office 
of  Telecommunications  Policy  (OTP).* 
This  report  (attached  as  Appendix  B') 
makes  a  number  of  major  specific  rec- 
ommendations for  rule  changes.  Ba- 
sically, it  Is  contemplated  that  a  separate 
category  of  the  rules  be  established  for 
medical  radio  services,  with  dedicated 
frequencies  related  to  various  medical 
fimctions.  Under  this  plan,  "national 
calling"  frequencies  would  be  designated 
in  the  VHP  and  UHF  bands,  and  speci- 
fied channels  \*ould  be  provided  for  pag- 
ing, command  and  control,  telemetry, 
hospital-to-hospital,  tmd  general  medi- 
cal services.  TjKSupplement  the  limited 
spectnun  aviCllaible  for  these  purposes, 
the  report  further  proposes  the  realloca- 
tion of  three  military  frequencies  ax^- 
three  other  frequencies  now  shared  ipy 
the  Amateur  Radio  Service  and  the  Fed- 
eral Government  for  shared  Govern- 
ment/non-Govemment  medical  services 
use ;  that  four  pair  of  radio  call  box  fre- 
quencies now  allocated  to  the  Local  Gov- 
ernment Radio  Service  be  reallocated 
for  medical  services;  that  the  use  of 
UHF  bio-medical  telemetry  frequencies 
be  broadened  to  Include  other  medical 
services;  and  that  three% presently  un- 
allocated frequencies  be  made  available 
by  the  Commission.  Under  the  program, 
all  spectnmi  designated  would  be  shared 
by  Govemment/non-Govemment  sta- 
tions tmder  regionalized,  coordinated 
medlcsd  communications  plans. 

4.  The  findings  and  recommendations 
In  the  OTP  and  AT^  reports  are. both 
extensive  and  urgent.  It  is  determined, 
therefore,  that  it  is  In  the  public  Interest 


» Appendices  A  and  B  fl'.ed  ta  part  of  the 
original  document.  For  information  oa 
obtaining  copies  contact:  Public  Information 
Officer.  Federal  Communications  Commission, 
1919  M  St.  NW.,  Wash.,  DC.  20554. 

•"Report  of  the  Interdepartmental  Radio 
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tions Policy  on  Kmergency  Medlcai  Service 
(EMS)   Communications." 
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that  careful  and  prompt  conslderatloin 
be  given  to  these  reports  in  an  effort  to 

meet  the  communication  reqiiirementB 
for  emergency  medical  service.  However, 
before  taking  action  on  these  reports,  we 
beUeve  It  is  desirable  to  obtain  comments 
on  the  findings  and  recommendations 
from  interested  persons.  Accordingly, 
Notice  of  Inquiry  is  hereby  given  and 
comments  are  solicited  on  these  pro- 
ixjsals.  It  should  be  noted  that  on  the 
basis  of  these  reports  and  the  comments 
received  in  response  to  this  Inquiry,  we 
f.  may  adopt  amendments  of  Parts  2  and 
89  of  the  Commission's  Rules  concerning 
medical  services  communications. 
'  5.  Recently,  the  Commission  has  re- 
ceived inqixlries  and  requests  for  waiver 
of  the  rules  to  authorize  medical  com- 
munications systems  that  are  not  per- 
mitted by  the  present  rxiles  but  su-e 
oriented  towards  the  types  of  systems 
contemplated  either  in  the  OTP  or  ATS 
reports,  or  for  llcensingx)f  medical  opera- 
tions such  J  as  bio-medical  telemetry  in 
services  such  as  Class  A  «md  Class  C 
Citizens,  which  the  applicants  believe 
are  desirable  for  their  particular  opera- 
tions. While  some  of  these  requests  have 
merit,  we  believe  it  is  premature  to  au- 
thorize, on  a  waiver  basis,  or  in  the  Citi- 
zens Radio  Service,  new  medical  com- 
munications systems  before  we  take  a 
comprehensive  look  into  this  matter. 
Accordingly,  aside  from  exceptionally 
imlque  situations,  action  on  such  appli- 
cation requests  or  for  rule  waivers  will  be 
postponed  until  after  the  conclusion  of 
this  iwoceeding.   • 

8.  Authority  for  these  actions  Is  con- 
tained in  sections  4(1)  and  303(r)  and 
403  of  the  Communications  Act  of  1934, 
•  as  amended.  In  accordance  with  appli- 
cable procedures  set  forth  in  J  1.415  of 
th6-'Conunission"s  rules,  interested  per- 
sons may  file  comments  on  or  before 
January  10,  1974,  and  reply  comments 
on  or  before  January  25.  1974.  Pursuant 
to  S  1.419 <b)  of  the  Commission's  rules, 
^  an  original  and  fourteen  cc^les  of  all 
statements,  briefs,  and  comments  filed 
shall  be  furnished  the  Commission.  All 
rflevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken.  The 
Commission  may  also  take  Into  accoimt 
-  other  pertinent  information  before  it  In 
addition  to  specific  comments  invited  by 
this  notice.  Responses  will  be  available 
for  public  inspection  during  regular  bus- 
iness hours  in  the  Commission's  Public 
Reference  Room  at  its  heewiquarters  In 
Washington,  D.C.  0 

Adopted:  November  28. 1973. 
Released:  December  4, 1973. 

Federal  CoiofxmicATiONS 
Commission, 
[seal]        ViHcnrr  J.  Muixuts. 

Secretary. 

[7R  Doc.73-25801  PUed  ia-6-73;8:46  am] 
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tll7  CFR  Part  87] 

(DOCKxk'  NO.  19881;  FCC  79-1240] 

AIRCRAFT  IDENTIFICATION 

PropoMd  Abbrmfated  Methods 

In  the  ma^er  of  amendment  of  \  87.- 
115  of  the  commission's  rules  to  provide 
an  abbrevlatied  method  of  aircraft  iden- 
tification duMng  organized  flying  activity 
of  short  duration. 

1.  Notice  of  proposed  rule  making  is 
hereby  given. 

2.  The  Commission  has  regularly  been 
receiving  requests  for  waiver  of  S  87.115 
(e)  of  the  niles  regarding  aircraft  Iden- 
tlflcatI^>These  requests  arise  from  the 
fact  that  abbreviated  Identification 
methods  are  used  during  flying  activity 
of  short  duration,  such  as  air  races  and 
glider  competitions. 

3.  During  such  t^yiag  activities,  par- 
ticipants prefer  not  to  use  the  registra- 
tion or  "N"  number  of  the  aircraft  be- 
cause of  its  relative  length.  Consequently, 
abbreviated  "Identifiers  have  been  used 
in  the  past  aind  appear  to  be  workable. 

4.  The  system  hereby  proposed  re- 
quires the  sponsoring  organisation  of 
such  flying  activities  to  obtain  approval 
from  the  Commission  In  advance  of  the 
event.  The  sponsoring  organization  will 
be  required  ^  notify  the  Commission  of 
the  participating  aircraft. 

5.  The  proposed  amendment  as  set 
forth  belowj  is  Issued  pursuant  to  the 
authority  contained  in  section  303  of 
the  Commi^cations  Act  of  1934.  as 
amended.     I 

6.  Pursuant  to  the  applicable  proce- 
dures set  fomh  in  §  1.415  of  the  Commis- 
sion's rules,  interested  i^ersons  may  file 
comments  oi  or  before  January  11,  1974, 
and  reply  comments  on  or  before  Janu- 
ary 22,  19*^1.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  Is  taken  In 
this  proceeding.   ' 

7.  In  accofdance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished 
the  Comml^lon.  All  comments  received 
in  response  to  this  notice  of  proposed 
rule  making,  will  be  available  for  public 
inspection  ia  the  Docket  Reference  Room 
in  the  Commission's  Offices  in  Washing- 
ton. D.C. 

Adopted:  November  28. 1973. 


Released:  November  30. 1973. 


[SEAL] 


87 


115   of   47   CFR   Ch.   I   Is 
adding  a  new  paragraph 
IS  follows: 


Section 

amended  by 

(e)(1)  (Ul), 

§  87.115     $lalion  Idenliiicatioa. 


(e)   •  • 

(1)  •  • 

(Ul)  An 

proved  In 


Federal  CoMMirmcATiONS 

Commission. 
Vincent  J.  Mttllins, 

Secretary. 


aircraft    identification    ap- 
ibdvance  by  the  Commission 


after  coordination  with  the  FAA  for  use 
by  alroraft  stations  participating  In  a)^ 
organized  flying  activity  of  short  dura- 
tion. The  Commission  shsill  be  advised  In 
advance  of  each  event  of  the  registration 
marking  (N  number)  of  each  participat- 
ing aircraft 

Nor:  Approval  of  the  Identification 
method  permitted  by  |  87.11S(e)  (1)  (Ul)  will 
be  expedited  when  tbe  requesting  organiza- 
tion coordinates  with  FAA  Heftdquarters. 
Washington,  D.C.  prior  to  submitting  the 
request  to  the  Commission. 

[FR  Doc.73-26890  FQed  12-6-78:8:48  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  I] 

PROCEDURES  FOR  IMPLEMENTATION  OF 
THE  NATIONAL  ENVIRONMENTAL  POL- 
ICY ACT  OF  1969 

Proposed  Revision 

The  Federal  Trade  Commission  Invites 
comments  and  suggestions  from  Inter- 
ested parties  with  respect  to  the  follow- 
ing proposed  revisions  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
SS  1.81-1.85  (proposed  §§1.81-1.86). 

Comments  are  Invited  on  or  before 
January  21.  1974.  After  consideration  of 
the  comments  and  views  of  Interested 
parties,  the  Commission  will  make  revi- 
sions it  deems  appropriate  and  will  codify 
these  rules  in  final  form  in  16  CFR  Ch.  L 

Sections  1.81  to  1.86  would  be  revised 
to  read  as  follows: 

§  1.  81      Authority  and  definition. 

(a)  This  subpart  Is  Issued  pursuant  to 
§  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  Pub.  Law  91- 
190  (NEPA).  as  implemented  by  Execu- 
tive Order  11514  and  by  "Preparation  of 
Environmental  Impact  Statements: 
Guidelines."  Issued  by  the  Council  on 
Eiivlronmental  Quality  (CEQ).  40  CFB, 
1500.1.  et  seq.  (1973)  (CEQ  Quidellnes). 

(b)  As  used  in  this  subpart,  "environ- 
mental impact  statement"  means  a  de- 
tailed statement,  as  provided  for  in 
NEPA.  Executive  Order  11514,  and  CEQ 
Quidellnes,  cm: 

(1)  The  environmental  imp>act  of  a 
proposed  action; 

,  (2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented; 

(3)  Alternatives  to  the  proposed 
action; 

(4)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  enhancement  of  long-term  produc- 
tivity; and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  Involved  in  the  piroposed  action  should 
it  be  Implemented. 

§  1.82     Dedaraiion  of  policy. 

(a)  No  Commission  rule  or  guide 
which  Is  a  major  action  significantly  af- 
fecting the  environment  will  be  promul- 
gated imless  an  environmental  impact 
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statement  has  been  prepared  for  con- 
sideration In  the  decisionmaking,  and 

(b)  No  Commission  legislative  pro- 
posal or  CoDMnission  legislative  report  on 
a  proposal  in  an  area  In  which  the  Com- 
mission has  primary  responsibility,  con- 
cerning a  matter  significantly  affecting 
the  environment,  will  be  submitted  to 
Congress  without  an  accompanying  en- 
vironmental Impact  statement,  except 
that 

(c)  An  environmental  impact  state- 
ment will  not  be  prepared  when  the 
CTommlssion  finds  that  expeditious  ac- 
tion Is  in  the  public  interest.  In  such 
instance,  the  Commission  will  consult 
with  CEQ  and  develop  a  statement 
promptly  after  the  action.  In  accordance 
with  CEQ  Guidelines.  40  CFR  1500.11(0. 

(d)  Nothing  in  this  procedure  shall  be 
construed  as  stating  or  implying  that 
section  102(2)  (C)  of  NEPA  applies  to: 
any  Investigation  made  by  the  Commis- 
sion for  law  enforcement  purposes;  any 
process  or  order  issued  by  the  Commls'- 
sion  in  connection  with  amy  type  of  In- 
vestigation; any  agreement  of  voluntary 
compliance  or  consent  decree  entered 
into  by. the  Commission;  or  any  adjudica- 
tory proceedings  commenced  by  the 
Commission. 

/  §  1.83      Draft       environmental       impact 

^  statements:     Availability     and    com- 

ment. 

(a)  Staff  proposals  recommending  the 
initiation  of  a  rule  or  guide  proceeding. 
as  well  as  staff  evaluations  of  legislative 
proposals  and  legislative  reports  in  an 
area  in  which  the  Commission  has  pri- 
mary responsibility,  shall  include  an  as- 
sessment of  the  anticipated  environ- 
mental impact,  based  on  CEQ^Guidellnes, 
40  CFR  1500.6  (a),  (b). 

(b)  Upon  the  determination  of  the 
Commission  that  a  matter  subject  to 

i  paragraph  (a)  of  this  secticn  Is  a  major 
action  having  a  significant  effect  on  the 
qusdity  of  the  human  environment,  it 
shall  prepare  a  draft  environmental  im- 
pact statement.  In  legislative  matters,  a 
copy  of  the  draft  environmental  Impact 
statement,  together  with  the  legislative 
proposal,  shall  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB),  in 
accordance  with  applicable  provisions  of 
OMB  Circular  No.  A-19.  In  rule  or  guide 
proceedings,  and  In  legislative  matters 
,-  not  subject  to  OMB  Circular  No.  A-19, 
the  draft  environmental  impact  state- 
ment shall  be: 

(1)  Transmitted  to  CEQ  for  listing  in 
the  weekly  Feskkal  Rxcistkr  notice  of 
draft  environmental  Impact  statement; 

(2)  In  rule  or  g\iide  i>roceedings. 
placed  In  the  public  record  to  which  it 
pertains;  In  legislative  matters,  placed  in 
a  public  record  to  be  established,  con- 
taining the  legislation  or  legislative  re- 
port to  which  it  pertains;  these  win  be 
available  to  the  public  through  the  Office 
of  the  Assistamt  Secretary  for  Legal  and 
Public  Records,  Federal  Trade  Commls- 
ston,  Washington.  DC.  30580; 
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(3)  Published  la  full  with  the  appro- 
priate proposed  rule,  guide,  legislation, 
or  legislative  report  in  the  Federal 
REGisTsa; 

(4)  Forwarded  to  the  Environmental 
Protection  Agency's  Office  of  Federal  Ac- 
tivities (EPA)  and  to  the  National  Tech- 
nical Information  Service  of  the  Depart- 
ment of  Commerce,  Springfield,  Virginia 
22151  (NTIS); 

(5)  Circulated  to  appropriate  Federal, 
State,  and  local  agencies  with  jurisdic- 
tion by  law  or  special  expertise,  by  means, 
where  appropriate,  of  Office  of  Manage- 
ment and  Budget  (OMB).  clearinghouse 
mechanism  No.  A-95  (revised) ;       > 

'    (6)  Circulated  to  appropriate  private 
organizations  and  individuals ; 

(7)  In  the  CEise  of  legislation,  trans- 
mitted to  Congress  together  with  the  pro- 
posed legislation  or  report  to  which  it 
pertains. 

(c)  Forty-five  (45)  days  will  be  al- 
lowed for  comment  on  the  draft  environ- 
mental impact  statement,  calculated 
from  the  date  of  inclusion  in  CEQ's 
weekly  Federal  Register  list  of  draft  en- 
vironmental impact  statements.  Com- 
ments on  draft  environmental  impact 
statements  may  be  in  any  reasonable 
form,  addressed  to  the  Office  of  the 
Secretary,  Federal  Trade  Commission. 
Washington.  D.C.  20580.  with  copies  to 
CEQ  as  it  shall  direct.  Upon  request  by 
a  commenting  party,  the  Cwnmisslon 
may  in  its  discretion  grant  an  extension 
of  up  to  fifteen  (15)  days,  or  such  longer 
period  as  the  complexity  of  the  Issues 
may  warrant. 

(d)  A  ptibllc  list  wlU  be  maintained 
In  the  Office  of  the  Secretary  of  all  draft 
and  all  final  environmental  Impact 
statements,  and  will  be  forwarded 
quarterly  to  CEQ. 

§  1.84     Final  environmental  impact  state- 
ments. 

(a)  After  the  close  of  the  comment 
period,  the  Commission  will  consider  the 
comments  received  on  the  draft  environ- 
mental impact  statement  and  will  put 
the  draft  environmental  Impact  state- 
ment into  final  form,  attaching  the 
comments  received  (or  summaries  if  re- 
sponse was  exceptionally  voluminous) . 

(b)  Upon  Commission  approval  of  the 
final  environmental  impact  statement 
and  the  matter  for  which  It  was  pre- 
pared, the  fmaX  environmental  impact 
statement  will  be : 

(1)  Forwarded  to  all  parties  which 
commented  on  the  draft  environmental 
impact  statement  and  to  other  Interested 
parties,  if  practicable; 

(2)  Placed  in  the  public  record  of  the 
rule  or  guide  proceeding  or  legislative 
matter  to  which  It  pertains: 

(3)  Forwarded  to  EPA,  NTIS.  and 
CEQ; 

(4)  Distributed  in  any  other  way 
which  the  Commission,  in  consultation 
with  CEQ,  deems  appropriate; 

(5)  Published  in  the  Federal  Register, 
together  with  the  final  rule  or  guide,  or 
legislative  pn^x^al  or  report; 

(6)  In  legislative  matters,  transmitted 
to  Congress. 
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(c)  In  rule  and  guide  proceedings, 
thirty  (30)  days  will  be  allowed  for 
comment  on  the  final  environmental 
impEict  statement,  calculated  from  the 
date  of  inclusion  in  CEQ's  weekly  Fed- 
eral Register  list  of  final  environmental 
impact  statements.  In  no  event  will  a 
final  rule  or  guide  be  promulgated  prior 
to  ninety  (90)  days  after  notice  of  the 
draft  environmental  impact  statement, 
except  where  emergencies  make  such 
time  periods  impossible. 

§  1.85      Implementing  procedures. 

(a)  The  (General  Counsel  is  desig- 
nated the  official  responsible  for  the 
Commission's  environmental  Impact 
statements  and  for  otherwise  coordinat- 
ing the  Commission's  efforts  to  im- 
prove the  environmenta^quality.  He  will 
provide  assistance  to  the  staff  in  deter- 
mining when  an  enviromental  impact 
statement  is  needed  and  in  its  prepara- 
tion, and  after  review  he  will  refer  en- 
vironmentsd  impact  statements  to  the 
Commission  with  recommendations. 

(b)  The  Commission  will  determine 
finally  whether  an  action  complies  with 
NEPA. 

(c)  The  Directors  vf  the  Bureaus  of 
Consimier  Protection  and  Competition 
will  establish  procedures  for  their 
bureaus  to  assure  that  every  prc^osed 
rule  and  guide  is  reviewed  to  assess  the 
need  for  an  environmental  Impact  state- 
ment and  that,  where  need  exists,  an 
environmental  impact  statement  is 
developed. 

(d)  The  General  Counsel  will  estab- 
lish procedure^  to  assure  that  every 
legislative  proposal  and  legislative  re- 
port on  a  matter  for  which  the  Commis- 
sion has  primary  responsibility  is  re- 
viewed to  assess  the  need  for  an 
environmental  impact  statement  and 
that,  where  need  exists,  an  environ- 
mental Impact  statement  is  developed. 

§  1.86     Effect  on  prior  actions. 

With  respect  to  proceedings  already  in 
progress,  the  Commission  recognizes 
that  It  will  not  be  possible  to  comply 
fully  with  the  procedures  here  outlined 
and.  in  particular,  that  it  will  not  be 
possible  in  every  ihstance  to  include 
within  the  record  sdl  of  the  material 
relating  to  the  environmental  Impact  of 
the  contemplated  action  which  might 
otherwise  be  developed.  Nonetheless,  it  is 
the  policy  of  the  Commission  to  apply 
these  procedures  to  the  fullest  extent 
possible  to  proceedings  which  are  already 
in  progress. 

All  comments  and  suggestions  should 
be  in  writing  and  submitted  before  Jan- 
uary 22,  1974,  addressed  to  the  Secretary, 
Federal  Trade  Commission,  Washington, 
D.C. 20580. 

By  direction  of  the  Commission  dated 
November  29. 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FB  Doc.73-35848  PUed  ia-6-73;8:4£  am] 
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DEPARTMENT  OF  STATE 

[PuWlo  Notice  CM-93] 

DEPARTMEfrr  OF  STATE  ADVISORY  COM- 
MrTTEE  ON  SCIENCE  AND  FOREIGN 
AFFAIRS 

Notice  of  Meeting 

The  Department  of  State  Advisory 
Committee  on  Science  and  Foreign  Af- 
fairs will  meet  on  December  14  and  15, 
1973  at  9:30  ajn.  in  Room  7516,  Depart- 
ment of  State,  2201  "C"  Street,  NW., 
Washington,  D.C.  20520. 

The  Committee  exists  to  provide  the 
Department  of  State  with  a  source  of 
outside  expertise  and  counsel  on  a  wide 
range  of  foreign  policy  problems  and  op- 
portimitles  created  by  or  Involving  scien- 
tific and  teclmological  developments.  The 
subjects  to  be  discussed  at  the  forthcom- 
ing v  meeting  will  include  security  and 
othn-  policy  aspects  of  uranium  enrich- 
ment and  technology  transfer.  'Wtfth  par- 
ticular reference  to  the  matter  of  what 
position  the  United  States  should  ad(H>t 
with  respect  to  cooperation  with  foreign 
nations  in  expanding  uranium  enrich- 
ment capacity  in  the  world  and  the  ques- 
tion of  what  consequences  might  be  ex- 
pected to  flow  from  efforts  to  control  the 
export  of  United  States  technology  for 
economic  as  well  as  security  reasons. 

In  accordance  with"«ectlon  10(d)  of  the 
Advisory  Committee  Act  (P.L.  92-463) 
It  has  been  determined  that  the  above 
meeting  will  necessarily  involve  dlscxis- 
sion  of  matters  concerned  with  those 
recognized  as  not  subject  to  public  dis- 
closure under  5  U5.C.  522(b)(1),  and 
that  the  public  interest  requires  that 
such  actlvitiee  be  withheld  from  disclo- 
sure. The  meeting  will  therefore  be 
closed  to  the  public. 

Any  questions  concerning  the  meeting 
should  be  directed  to  J.  Kenneth  Mans- 
field, Executive  Secretary,  Department 
of  State  Advisory  Committee  on  Science 
and  Foreign  Affairs.   (202-€32-3624) 

,    Dated:  Novembers©,  1973. 

J.  KzimrrH  MANsnsLD, 
Executive    Secretary,    Advisory 
Committee    on    Science    and 
Foreign  Affairs. 

[PR Doc.73-26886  Piled  12-8-73:8:46  ami 

DEPARTMENT  OF  DEFENSE 

Offke  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 
Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  6, 


1973,  notice  Is  hereby  given  that  a  closed 
meeting  of  the  DIA  Scientific  Advisory 
Committee  -will  be  held  at  the  Pentagon. 
Washington.  D.C.  on: 

^-^  Thubsday,  December  13, 1973 

This  meeting  commencing  at  9  a.m. 
will  be  to  (liscuss  classified  matters. 

J        MAxnucE  W.  Roche, 
Direator,  Directorate  for  Corre- 
spondence and  Directives  OA- 
Sa  (Comptroller) . 

I  "^ 

DscKMBEi  3,  1973. 

(PR  I»c. 7^-25907  PUed  13-0-79:8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

KOKHANOK  VILLAGE 

Final  Eligibility  of  Native  Village;  Correction 

This  notite  Is  published  in  exercise  of 
authority  dielegated  by  the  Secretary  of 
the  Interior  to  the  Director,  Juneau 
Area  OflQce,  Bureau  of  Indian  Affairs  by 
Subpart  2a61.2(a)(2)  of  subchapter  B 
of  Chapter  n  of  Title  43  of  the  Code^f 
Federal  Regulations  ptitbllshed  on  pages 
14222  and  14223  of  the  May  30,  1973. 
issue  of  the  Pederai  Registeh.         ^^^^^ 

The  Alaska  Native  Cl&lms  Settlement 
Act  of  December  18,  1971  (Public  Law 
92-203.  92nd  Congress.  85  Stat.  688-716) . 
provides  fqr  the  settlement  of  certain 
land  claimA  of  Alaska  Natives  and  for 
other  purp<^s. 

Accordingly,  pursuant  to  the  authority 
contained  tn  said  Act  of  December  18, 
1971,  and  G|ubpart  2651.2  of  said  regula- 
tions, noti<)e  is  hereby  given  that  the 
following  ia|  a  final  decision  determining 
the  eligibility  of  a  certain  Native  village 
in  Alaska  fisted  in  section  11(b)(1)  of 
said  Act.  Notice  of  proposed  eligibility 
was  publislied  on  pages  19255,  19256  and 
19257  of  jWk  July  19.  1973,  issue  of  the 
Federal  Register.  Said  notice  was  also 
published  it  one  or  more  newspapers  of 
general  circulation  in  Alaska  and  a  copy 
was  mailed  to  each  affected  village;  all 
villages  lociited  in  the  Native  region  in 
which  the  effected  village  is  located;  aU 
Native  regional  corporations  within  the 
State  of  Alaska;  and  the  State  of  Alaska. 
Interested  j  parties  were  tdlowed  imtil 
August  20.  1973.  to  file  protests  to  the 
proposed  docisions. 

In  the  notice  published  on  pages  26217, 
26218  and  26219  of  the  Federal  Register 
on  September  19.  1973,  the  Native  Village 
of  Kolchanpk  (KakhonaS),  Bureau  of 
Land  Management  Serial  No.  AA-6673, 
was  incorrbctly  listed  in  the  Federal 
Register  at,  Kongiganok  (Kongiganak). 

No  protes  ts  having  been  received  as  a 
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result  of  the  notice  published  in  the  Fed- 
eral Register  on  July  19,  1973,  the  pro- 
posed decision  now  becomes  final. 

The  Director,  Juneau  Area  Office,  Bu- 
reau of  Indian  Affairs  will  Issue  a  certi- 
ficate of  eligibility  for  land  benefits 
under  the  act  to  the  above  listed  village 
of  Kokhanok  (Kakhonak)  and  will  cer- 
tify the  record  and  the  final  decision  to 
the  Secretary.  A  copy  of  this  final  de- 
iclsion  £uid  a  certification  of  eligibility 
will  be  mailed  to  the  eligible  village;  each 
other  village  located  in  the  same  region 
as  the  eligible  village;  all  regional  cor- 
porations within  the  State  of  Alaska; 
and  the  State  of  Alaska. 

This  is  a  correction  of  the  first  of  sev- 
eral notices  that  final  decisions  have 
been  made  as  to  the  eligibility  of  listed 
villages.  Fut^ure  notices  will  be  issued 
as  to  the  final  eligibility  of  vlUages 
when  and  If  such  eligibility  becomes 
established. 

John  A.  Moosi, 
Acting  Director. 

November  30,  1973. 

(PR  Doc.73-2fi698  PUed  12-5-73;8:46  am] 


PAULOFF  HARBOR  (SANAK),  ALASKA 

Administrative  Oetermination  on 
Ineligibility  n  Native  Village 

This  is  a  written  decision  on  a  protest 
filed  pursuant  to  43  CFR,  Part  2650  by 
the  Al^t  Corporation  by  and  through 
its  attorneys.  Kay,  Miller.  Libbey.  Kelly, 
Christie  and  Fuld.  hereinafter  referred 
to  as  Protestant,  First  Natlmial  Building, 
Suite  500.  Anchorage,  Alaska  99501.  The 
protest  of  the  Aleut  Corporaticm  was 
dated  October  29,  1973,  and  it  was  re- 
ceived an  October  30,  1973,  by  the  Di- 
rector, Juneau  Area  Office,  Bureau  of 
Indlem  Affairs. 

Protestant  objects  to  the  Native  VU- 
lage  of  Pauloff  Harbor  (Sanak)  being  de- 
termined to  be  ineligible  because  pro- 
testant  coatends  that  the  village  does 
meet  the  reqtiirements  of  43  CFR 
2651.2(b). 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688- 
716) ,  and  43  CFR.  Part  2650  provides  for 
the  settlement  of  certain  land  claims  at 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)  (2)  of  the  Act  is  quoted  as 
follows:  "Within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  review  all  of  the  vil- 
lages listed  in  subsectlcMi  (b)  (1)  hereof. . 
and  a  village  shall  not  be  eligible  for  land 
benefits  imder  subsections  14  (a)  and 
(b),  and  any  withdrawal  for  such  vil- 
lage shall  expire,  if  the  Secretary  detei> 
mines  that — 
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(a)  Lees  than  twenty-flve  Natives  were 
reeldents  of  the  Tillage  on  the  1970  censiis 
enumeration  date  as  shown  by  the  oedsua 
or  other  evidence  tatiafactory  to  the  Secre- 
tary, who  ahaU  make  findings  of  fact  In  each 
Inatauoe;  *  *  *."  (Emphasis  ours.) 

The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43  of  25 
CFR  provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evidence 
satisfactory  to  the  Secretary  of  the  In- 
terior" Is  the  official  enrollment  which 
not  only  ccHitalns  evidence  of  race  but  of 
residence  (on  the  1970  Census  date)  as 
k  weU. 

Subpfirt  2651.2  of  Title  43  CFR  con- 
tains the  authority  for  the  Secretary  of 
the  Interior  in  the  determination  of  the 
eligibility  of  Natives  for  land  benefits 
under  the  Act. 

As  of  November  8. 1973, 11  Natives  had 
been  certified  for  enrollment  in  the  Na- 
tive Village  of  Pauloff  Harbor  (Sanak) . 
On  Augiist  16,  1973,  a  field  investigation 
was  completed  off  Pauloff  Harbor  (Sa- 
nak) and  at  that  time  only  tJiree  Natives 
who  used  the  village  for  a  period  of  time 
in  1970  had  been  certified  for  enrollment 
to  this  village.  Since  only  11  Natives  had 
been  certified  for  enrollment  to  Pauloff 
Harbor  (Sanak)  on  November  8.  1973, 
this  number  is  less  than  the  number  of 
Natives  reqxilred  by  Subpart  2851.2  (b) 
(1)  and  (2)  of  the  regulations. 

The  Director,  Juneau  Area  Office.  Bu- 
reau of  Indian  Affairs,  has  examined 
and  evaluated  the  protest  together  with 
his  record  of  findings  of  fact  and  pro- 
posed decision,  and  does  hereby  render 
a  decision  determining  that  the  Native 
Village  of  Pauloff  Harbor  (Sanak)  is 
ineligible  for  land  benefits  under  said 
Act. 

The  decision  of  the  Director.  Juneau 
Area  Office.  Bureau  of  Indian  Affairs, 
shall  be  published  in  the  Federal  Reg- 
ister and  in  one  or  more  newspap>ers  of 
general  circulation  in  the  State  of  Alaska 
and  a  copy  of  the  decision  and  findings 
of  fact  upon  which  the  decision  is  based 
shall  be  mailed  to  the  affected  village. 
all  villages  located  in  the  region  in  which 
the  affected  village  is  located,  all  regional 
corporations  within  the  State  of  Alsiska, 
and  any  other  party  of  record.  Such  de- 
cision shall  become  final  unless  appealed 
to  the  Secretary  of  the  Interior  by  a 
notice  filed  with  the  Ad  Hoc  Board  as 
established  in  S  2651.2(a)  (5)  of  Title  43 
CFR,  on  or  before  January  7,  1974. 

Appellant  shall  have  not  more  than 
15  days  from  the  filing  date  of  his  notice 
of  appeal  within  which  to  file  an  appeal 
brief,  and  the  opposing  parties  shall 
have  not  more  than  15  days  from  the 
date  of  receipt  of  the  appellant's  brief 
within  which  to  file  an  answering  brief. 
No  more  than  15  days  be  sdlowed  for 
the  filing  in  connection  with  such  ap- 
peals shall  be  conducted  in  the  State  of 
Alaska.  The  decision  of  the  Ad  Hoc 
Board  shall  be  submitted  to  the  Secre- 
tary of  the  Interior  for  his  personal 
{ipproval. 

John  Moore, 
Acting  Director. 

November  30,  1973. 

(PR  Doc.73-26896  Piled  12-B-73;8:45  am] 
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NOTICES 

UNGA.  ALASKA 

Administrative  Determination  on  Eligibility 
as  Native  Village 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR,  Part  2650  by 
Joseph  C.  Manga.  P.O.  Box  844.  Pair- 
banks,  Alaska  99707.  Azel  L.  Crandall. 
c/o  O.M.S.P.O.  Box  487,  Fairl>anks,  Alas- 
ka 99707,  and  Keith  A.  Christenson,  P.O. 
Box  424.  Eagle  River,  Alaska  99577.  here- 
inafter referred  to  as  protestants.  The 
protest  of  Mr.  Manga  was  dated  Octo- 
ber 25.  1973.  and  received  on  October  29, 
1973,  by  the  Director,  Juneau  Area  Office, 
Bureau  of  Indian  Affairs.  The  protest  of 
Mr.  Crandall  was  dated  October  30,  1973. 
and  received  on  November  1, 1973,  by  the 
Director,  Jimeau  Area  Office,  Bureau  of 
Indian  Affairs.  The  protest  of  Mr.  Chris- 
tenson was  dated  October  31,  1973  and 
received  on  November  2.  1973,  by  the 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs. 

Protestants  Manga  and  Crandtdl  Ob- 
ject to  the  Native  Village  of  Unga  being 
added  to  the  list  of  proposed  eligible 
Native  VUlages  on  the  grounds  it  is  a 
"Ghost  Town"  and  it  is  not  eligible  to 
receive  lands  under  the  Alaska  Native 
Claims  Settlement  Act. 

Protestant  Christenson  states  "That 
the  town  of  Unga  is  devoid  of  any  per- 
manent population  and  was  abandoned 
some  time  prior  to  his  first  visit  there." 

The  Alaska  Native  CHaims  Settlement 
Act  of  December  18,  1971  (85  Stat.  68&- 
716) ,  and  43  CTR  Part  2650  provides  for 
the  settlement  of  certain  land  clsdms  of 
Alaska  Natives  and  for  ot^er  purposes. 
SecUon  11(b)  (2)  of  the  Act  is  quoted  as 
follows:  "Within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  re'iew  all  of  the 
villages  listed  in  subsection  (b)  (1) 
hereof,  and  a  village  shall  not  be  eligible 
for  land  benefits  under  subsections  14 
(a)  and  (b),  and  any  withdrawal  fOT 
such  Tillage  shall  expire,  if  the  Secre- 
tary determines  that — 

(a)  Lees  than  twenty-five  Natives  were 
residents  of  the  village  on  the  1970  census 
eniuneratlon  date  as  shown  by  the  census 
or  other  evidence  satisfactory  to  the  Secre- 
tary, who  shall  make  findings  of  fact  In  etwih 
Instance;   •   •   *."  (Emphasis  Ours.) 

The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evi- 
dence satisfactory  to  the  Secretary  of  the 
Interior"  Is  the  official  enrollment  which 
not  only  contains  evidence  of  race  but  of 
residence  (on  the  1970  coiisus  date)  as 
weU. 

Subpart  2651.2  of  Title  43  CFR  con- 
tains the  authority  for  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian  Af- 
fairs, to  swt  for  the  Secretary  of  the  In- 
terior in  the  determination  of  the  eligi- 
bility of  Natives  for  land  benefits  under 
the  Act. 

As  of  November  17,  1973.  43  Natives 
had  been  certified  for  enrollment  in  the 
Village  of  Unga.  On  August  16.  1973.  a 
field  Investigation  was  completed  of 
Unga  and  at  that  time  nineteen  Natives 
who  use  the  village  for  a  period  of  time 
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in  1970  had  been  certified  for  enrollment 

to  this  village.  -^      '^ 

The  Director,  Juneau  Area  Office, 
reau  of  Indian  Affairs,  has  examined  and 
evaluated  the  protest  together  with  his 
record  of  findings  of  fact  and  proposed 
decision,  and  does  hereby  render  a  de- 
cision determining  that  the  Native  vil- 
lage of  Unga,  is  eligible  for  land  benefits 
under  said  Act.  The  decision  of  the  Di- 
rector. Juneau  Area  Office,  Bureau  of  In- 
dian Affairs,  shall  be  published  in  the 
Federal  Register  and  in  one  or  more 
newspapers  of  general  circiUation  in  the 
State  of  Alaska  and  a  copj  of  the  deci- 
sion and  findings  of  fact  upon  which  the  ^^ 
decision  is  based  shall  be  msoled  to  the 
affected  village,  all  villages  located  in 
the  region  in  which  Uie  affected  village 
Is  located,  all  regional  oorporations 
within  the  State  of  Alaska,  the  State  of 
Alaska,  anrf  any  other  party  of  record. 
Such  decision  shall  become  final  unless 
appealed  to  the  Secretary  of  the  Interior 
by  a  notice  filed  with  the  Ad  Hoc  Board 
as  established  Jn  S  2651.2(a)  (5)  of  TlUe 
43  CFR,  on  or  before  January  7,  1974.  Ap- 
pellants shall  have  not  more  than  15  days 
from  the  date  of  filing  of  his  notice  of 
appeal  within  which  to  file  cm  appeal 
brief,  and  the  opposing  parties  shall  have 
not  more  than  15  days  from  the  date  of 
receipt  of  the  appellant's  brief  within 
which  to  file  an  answering  brief.  No  more 
than  15  days  shall  be  allowed  for  the  fil- 
ing of  additional  briefs  in  connection 
with  such  appeals.  An  hearings  held  in 
connection  with  such  appeals  shall  be 
conducted  in,  the  State  of  Alaska.  The 
decision  of  the  Ad  Hoc  Board  shall  t>e 
submitted  to  the  Secretary  of  the  Inte- 
rior for  his  personal  approval. 

John  A.  Moore, 
Acting  Director. 
November  28, 1973. 
(PR  Doc.73-26897  Piled  12-6-73:8:45  am) 


Bureau  of  Land  Management 
SAFFORD  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting  k 

Meeting  of  the  Advisory  Board  for  the 
Safford  District  will  be  held  at  9  a.m.  on 
January  15,  1974,  at  the  Safford  District 
Office,  1707  Thatcher  Boulevard.  Safford, 
Arizona.  The  agenda  will  include  consid- 
ering and  recommending  action  on  the 
following:  ■  (1)  Reorganization  of  the  ^ 
Board,  (2)  grazing  applications  for  the" 
1974  Se£uson.  (3)  allotment  Manage- 
ment Plans,  (4)  status  of  current  pro- 
grams, and  (5)  prdposed  rule  making. 

The  meeting  will  be  open  to  the  public 
insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public  but  those  wishing 
to  make  an  oral  statement  must  inform 
the  chairman  in  writing  prior  to  the 
meeting.  Interested  persons  may  file  a 
written  statement  with  the  board  for  its 
consideration-  They  should  be  sent  to  the 
Chairman,  EHstrict  Advisory  Board,  c/o 
District  Manager,  Bureau  of  Land  Man- 
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agement.  1707  Thatcher  Boulevard.  Saf- 
ford.  Arizona  8554(Si. 

Dated:  Movember  2fi.  197S. 

"WlLLIAH  S.  UaHP, 

Tiistrict  Manaoer. 
JFB  Doc.7»-a5««  Fited  ia-5-T3;8:4S  amj 


M-3  MfLES  CITT  WSTWCT  ADVISORY 
BOARD 

Notice  of  Meeting 

Notlre  is  hereby  given  that  the  Ad- 
Tispry  Board  for  the  Powder  River  Orar- 
ing  District  Number  8  win  meet  Janu- 
ary 9.  1974  at  IOjOO  a.m.  in  the  confer- 
ence room  Off  thft^fllcB  City  Community 
College  in  Mil*  City.  Montana.  The 
agenda  for  the  meeting  will  Include  elec- 
tion of  board  officers,  review  of  minutes 
of  the  previous  meeting,  recomimenda- 
tions  on  applications  for:  1974  grazing 
licenses,  term  grazing  permltB,  transfers 
of  grazing  privQeges  and  range  improve- 
ment permits.  Other  stgenda  topics  are: 
proposed  rule  making  for  branding  of 
licensed  horses  and  htxrros,  the  Bureau 
planning  system,  policy  on  range  Im- 
provements, and  review  of  proposed  proj- 
ects for  fiscal  year  1975. 

"ITie  meeting  win  be  open  to  the  public 
Insofar  as  space  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public  but  those  wishing 
to  make  an  oral  statement  must  Inform 
the  chairman  in  writing  prior  to  the 
meeting  of  the  board.  Any  interested  per- 
sons may  file  a  written  statement  with 
the  board  for  Its  consideration.  Written 
statements  surd  requests  to  give  oral 
statement  to  the  board  should  he  sub- 
mitted to  Ehner  O.  Allen,  Vice-Chair- 
man,  c/o  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  940,  Miles 
City,  Montana  59301. 

A  second  meeting  is  scheduled  on  Feb- 
ruary 12,  1974  (same  time  and  place) 
to  consider  protests  from  actions  recom- 
mended and  agenda  topics  not  covered 
in  the  January  9.  1974  meeting. 

Charlxg  R.  KmoHT, 

J  Acting  District  Manager. 

|FR  Doc. 7^-29842  TUed  13-5-73:8:45  ami 


MOTiCES 

The  meeting  wlH  be  open  to  the  public 
Insofar  as  space  Is  available.  Time  will  be 

bers  of  the  mittte  Mt  Khcae  wishing  to 
mahr  an  oral  rttatflitiflnt  must  inform  the 
chauman  in  wtlting  prior  to  the  meetinc 
of  the  board.  Any  interested  peraons  may 
file  a  written  atatement  with  the  baaxd 
for  its  ceii&ideDation.  Written  Atetement* 
and  reiiueste  to  «lve  oral  statement  to 
the  board  shoidd  be  submitted  to  J.  Stew- 
^art  Wright.  Chairman,  c/o  Diatrlct  Man- 
ager, Bureau  d  Land  Management,  PX). 
Box  040.  Miles  City,  Montana  S9801. 

A  second  mflei.ing  is  scheduled  on  Feb- 
ruary 13,  lfi74  (same  time  and  place)  to 
consider  protests  from  actions  recom- 
mended and  agenda  topics  not  covered 
In  the  Januarr  10,  1974  meeting. 

I  Crasles  R.  Khtoht, 
ketmg  District  »fjtnager. 

[FR  Doc.73-2qB43  Filed  13-5-73;8 :45  amj 


WI-2  MTLES  CITY  OTSTmCT  ADVISORY 
•OARD 

Notice  of  Weettng 

Notice  Is  hereby  given  that  the  Ad- 
visory Board  for  the  Big  Dry  Grazing 
District  Nmnber  2  wiH  meet  January  10, 
191kpt  10:00  am  in  the  conierence  room 
of  t&  MUes  City  Community  CoDege  tn 
Miles  City,  Montana.  The  agenda  for  the 
meeting  will  include  election  of  board 
officers,  review  of  minutes  of  the  previ- 
ous meeting,  recommendations  on  appli- 
cations for:  1974  grazing  Ucenaes,  term 
graEing  pennlts.  transfers  of  grazing 
privUeges  and  range  improvement  per- 
mits. Other  agenda  topics  are:  proposed 
rule  making  for  branding  of  licensed 
horses  and  burros,  the  Bureau  planning 
system,  poUcy  on  range  improvements, 
and  review  of  proposed  projects  for  fiscal 
year  197S. 


Pafli  Service 


SOUTHWEST  REGIONAL  ADVISORY 
COMMITTEE 

ttbtiee  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  organizational  meeting  of 
the  Soirthwesti  Regional  Advisory  Com- 
mittee win  b*  held  on  Thursday  and 
Friday.  Decenjber  13.  and  14,  1973.  On 
December  13,  |he  meeting  will  commence 
at  9  ajn.  at  flie  Regional  Office  of  the 
Southwest  Reflon,  National  Park  Serv- 
ice, Old  Santa  Ffe  Trail,  Santa  Pe,  New 
Mexico.  On  December  14,  the  Committee 
wUl  assemble  at  8:30  a.m.  at  Pecos  Na- 
tional Monuntent,  Pecos,  New  Mexico, 
for  an  inspection  of  the  area. 

Tlie  Conuntttee  was  established  pur- 
suant to  PiAJlc  Law  91-383  to  provide 
for  the  free  dxchange  of  ideais  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  ad- 
vice or  other  counsel  from  memljers  of 
the  public  on  programs  and  problems 
pertinent  to  tie  Southwest  Region  of  the 
National  Park  Service. 

The  memlMrs  of  the  Committee  are 
as  follows:      | 

Mr.  CharlM  T.  TSemard,  Karle.  Arkansu 

Mr.  IiftslWi  Bowling,  New  Orleans.  Louisiana 

Mr.  Bob  Burlestm,  Temple.  Texas 

Dr.  Nell  Compttm,  BentonvUle,  Arlcansas 

Dr.  Bertha  P.  IWtton.  Santa  I»e,  New  Mexico 

Mr.  Cl»ude  B.  l^uval.  Houma,  liOulslana 

Kr.  aam  K.  Ponfell,  Muskogee,  OUaboma 

Mr.  J.  a.  Btngleton.  Aiistin.  Texas 

Mr.    David   &.  9tncUand,   Muskogee,    OUa- 

T%e  porpose  of  the  meeting  is  to  at- 
tend t©  the  owanizational  requirements 
of  the  Committee,  to  receive  tictivity  re- 
ports on  matters  affecting  the  South- 
west Region  of  the  National  Park  Serv- 
ice, and  a  field  inspection  of  Pecos  Na- 
ttaoal  Monmaent. 

Tlie  meeting  wUl  be  open  to  the  public. 
Transportation  will  not  he  provided 
members  of  Hie  public  for  the  field  In- 
$pectloQ  ctf  9ecos  National  Monument. 
Meimbecs  of  the  public  may  participate 
in  tbe  fiekl  mspectlon  by  providing  Haeli 


own  transportation.  Any  person  may  file 
with  Qte  Committee  a  written  statement 
concemiiig  the  maften;  loJie  .discussed. 
Pesona  wlM  wlfita  t«  £le  JTvolUeiLakate- 
ment.  or  mim  mmai,  ivPtmer  tnf  oBMattoB 
concerning  this  Minrilitiig,  may  nmrtrf 
Frank  Mentzer.  at  the  (Southwest  Me- 
glonal  Office.  National  Pai^  Service.  Old 
Santa  Fe  Trail,  P.O.  Boa  728,  Santa  Fe, 
New  Mexico  87501  (Axea  Code  505.  9fi2- 
3375).  Minutes  of  the  meeting  win  be 
available  for  pulilic  Inspection  three 
weeks  after  the  meeting  at  the  Southwest 
Regional  Office,  Santa  Fe,  New  Irlexico. 

Dated:  Kwember  30,  1S7S. 

BOBZRT   M.   Lun>AU, 
Liaison  OJJIcer,  Advisory  Com- 
raiaskms.  National  Park  Serv- 
ice. 
|FR  Doc.73-258fi7  Filed  12-S-^I8:8:«S  am| 


XOrdBT  No.  1] 

AOIMMSTMTiVE  OLBinC,  QMM  QUt^MRA 
fiATIOMM.  MONUMENT 

O^tegetjun  of  Autliuilly 

Sec.  1  Administratitie  Clerk.  The  Ad- 
ministrative Clerk  may  issue  purchase 
orders  not  in  excess  of  (300  for  sku?pliee, 
equipment  or  services  in  conformity  with 
applicable  regulations  and  statutoi^  au- 
tliority  and  subject  to  the  availability  of 
appropriated  fimds. 

(National  Fark  Servioe  Order  No.  77  (36  FR 
7478,  d*ted  March  22.  1973).  as  amendad; 
Southwest  Begkxi  Onter  No.  6,  (SI  FB  7722) , 
as  amended.) 

Dated:  November  1, 1978. 

Btkov  a.  HAzeltink, 

Superintendent , 
Gran  Quivira  TVationOl  Monument. 

|FR  Doc.73-^2Aa02  FUed  12-^6-73;8:46  am] 
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ADMINISTRATIVE  OFRCER  ET  AL.,  NOT 
SPfUNGS  NATIONAL  PARK 

Oelegitign  of  Atftttottty 

Sec.  1  Administrative  Offlcer.  The  Ad- 
ministrative OfOcer  may  execute  and  ap- 
prove coutractc  not  in  excess  of  $10,000 
for  supplies,  equipment,  or  services  in 
conformity  with  aiaplicable  regulations 
and  statutory  authority  and  subject  to 
the  a-vailaiulitd^  of  appropriated  funds. 

Sec  2  Clerk  <  Tvping) .  OS-.5.  TheX3firk 
may  issye  purchase  orders  not  in  excess 
of  $300  for  supplies^  equipment,  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  avaflahUlty  of  appropriated  funds. 

Sec.  3  Supervisorv  Park  £M.ngets.  Su- 
pervissry  Parte  Raag e»  mat  issve  pur- 
iAam  orden  net  in  exoess  of  $3M  tat 
supi^nes  <jT«q!iflpBM*t  in  siocertanoewlth 
appltesMe  regiilattons  and  statutory  au- 
QuHitir  and  aiAJect  to  avalldblUty  of  ap- 
propriated  funds. 

See.  4  JfoiiOeRMMe  Atpemisar.  Jaae 
Maintenance  Supervisor  may  laoe  por- 
chaae  «r«ers  net  in  excess  of  $300  for 
suppmes.  emflpment.  or  services  In  con- 


\ 
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formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds. 

Sec.  5  Revocation.  This  Order  super- 
sedes Order  No.  2.  Hot  Springs  National 
Park,  dated  May  19,  1972,  and  published 
July  25.  1972.  (37  FR  14821.) 
(National  Park  Service  Order  No.  77,  38  FB 
7478  dated  March  22.  1973),  as  amended; 
Southwest  Region  Order  No.  6,  37  FB  7722,  as 
amended) . 

Dated:  October  26.  1973. 

Bernard  Goodman, 
Superintendent, 
Hot  Springs  National  Park. 
[FB  Doo.73-26803  FUed  12-5-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 


Forest  Service 


INLAND 


CO. 


STEEL 

Avsilability  of  Draft  Environmental 
Statement 

Pursaant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  a  Land  for  Land 
Exchange  Proposed  by  Inland  Steel 
Company  in  the  Superior  National  For- 
est. USDA-FS-DES(Adm)  74-43. 

The  environmental  statement  concerns 
a  proposed  land  exchange  betweoi  In- 
land Steel  Company  and  the  United 
States. 

This  draft  environmental  statement 
was  filed  vrith  CEQ  on  Noveml>er  29, 
1973.  / 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations : 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Boom  3231 
12th  St.  It  Independence  Ave.,  SW 
Washington.  D.C.  20250 

USDA,  Forest  Service 
Eastern  Beglon 
633  W.  Wisconsin  Avenue 
MUwavikee,  Wisconsin  53203 

USDA,  Forest  Service 
Superior  National  Forest 
Federal  Building 
Duluth,  Minnesota  55801 

USDA,  Forest  Service 
Virginia  Banger  District 
Virginia.  Minnesota  55792 

USDA,  Forest  Service 
Aurora  Banger  District 
Aurora,  MUmesot*  56706 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Superior  Nationsd  Forest.  P.O.  Box 
338,  Duluth,  Mirmesota  55801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
D.S.  Department  of  Commerce.  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  In  the 
CEQ  Guidelines. 

Written  comments  are  Invited  f^om 
the  public  and  from  state  and  local 


NOTICES 

agencies  which  are  authorized  to  de- 
velop and  enforce  environmental  stand- 
ards, and  from  Federal  agencies  having 
Jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  im- 
pact involved  for  which  comments  have 
not  been  requested  specifically. 

Written  comments  concerning  the  pro- 
posed action  and  requests  for  additional 
information  should  be  addressed  to  For- 
est Supervisor,  Superior  National  Forest. 
P.O.  Box  338,  Duluth,  Minnesota  55801. 
Written  comments  must  be  received  by 
January  13,  1974  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

Gene  S.  Bergoffen, 
Acting  Deputy  Chief. 
Forest  Service. 
November  30,  1973. 
[FB  Doc.73-26911  FUed  12-6-73;8:46  ami 
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or  special  expertise  with  respect  to  Any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor,  (?ibola  National  Forest,  10308 
Candelaria,  NE,  Allniquerque,  New  Mex- 
ico 87112.  Comments  must  be  received  45 
days  after  filing  with  CEQ  in  order  to  l>e 
considered  in  the  preparation  of  the 
final  environmental  statement.  ' 

Gene  S.  Bergoffen, 
Acting  Deputy  Chief,  Forest  Service. 

Noveuber,  30,  1973. 
[FB  Doc.73-25912  FUed  12-5-73:8:45  am] 


PROPOSED  SANDIA  MOUNTAIN  LAND 
USE  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  EnvirOTimental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  Proposed 
Sandia  Mountain  Land  Use  Plan,  Cibola 
National  Forest,  USDA-FS-DES(Adm) 
74-44. 

The  envirraimental  statement  con- 
siders probable  environmental  effects  of 
the  proposed  land  use  plan. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  November  30, 
1973. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service 
South  Agriculture  Bldg..  Boom  3280 
14th  &  Independence  Ave.,  SW 
Washington,  D.C.  20250 

USDA,  Forest  Service 
Southwestern  Beglon 
817  Oold  Avenue,  SW 
Albuquerque,  New  Mexico  87102 

Cibola  National  Forest 

10308  Candelaria,  NE  1 

Albuquerque,  New  Mexico  87112  ' 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Supervisor,  Cilxrfa  National  Forest,  10308 
Candelaria,  NE,  Albuquerque,  New 
Mexico  87112. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
VS.  DepartmMit  of  Commerce,  Spring- 
field, Virginia  22151;  and  Colorado 
Plateau  Environmental  Advisory  Coun- 
cil, P.O.  Box  1389,  Flagstaff,  Arizona 
86001.  Please  refer  to  the  name  and  num- 
ber of  the  environmental  statement 
above  where  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurlsdicticsi  by  law 


BIGHORN  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Bighorn  NatiMial  Forest  Grazing 
Advisory  Board  willmeet  at  1:00  p.m.  on 
January  8,  1974,  at  the  Northern  Hotel 
in  Billings,  Montana, 

The  purpose  of  the  meeting  is  to  con- 
sider and  discuss : 

1.  Improved  range  management  prac- 
tices on  National  Forest  lands. 

2.  Wildlife  winter  range  relationships 
between  National  Forest  and  private 
lands. 

3.  The  composition  of  Advisory  Bo€ird. 
representatiwi  of  members,  and  current 
procedures  and  requirements  for  the 
functioning  of  the  Board. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Leonard  Masters,  Ranchester,  Wyoming 
82839  (Phone  307-655-2536).  Written 
statements  may  be  filed  with  the  Ad- 
visory Board  before  or  after  the  meeting. 

James  R.  Mathers, 
Acting  Forest  Supervisor. 

(FB  Doc.73-25841  FUed  12-6-73:8:45  amJ 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD- 
VISORY COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  and 
Executive  Order  11686,  notice  is  hereby 
given  that  the  Federal  Information 
Processing  Standards  Coordinating  and 
Advisory  Committee  (FIPSCAC)  will 
hold  a  meeting  from  10  a.m.  to  1  p.m.  on  ^ 
Wednesday,  December  19,  1973,  in  Room 
B-225,  Building  225  of  the  National  Bu- 
reau of  Standards  in  Gaithersburg, 
Maryland. 

The  purpose  of  the  meeting  is  to  re- 
view the  actions  of  the  Federal  Informa- 
tion Processing  Standards  (FTPS)  Task 

Groups  and  to  consider  other  matters  re- ^ 

latlng  to  Federal  information  processing 
standards. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the  ex- 
tent that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Institute  for  Computer 
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Sciences  and  Technology,  NaUoBai 
reau    ol    Staixiards.    Waataingtoa,   DjC 
20234  (Phone  301-921-3551).    ~ 

Dated:  November  SO,  197S. 

BaCHAHP  W.  BOBESTL 

Director. 

(FR  DOC.7S-3S884  Piled   l»-fi-78;S>i5  un] 
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Office  ol  the  Secretary  ^ 

[Dept.  Org&mzatloii  Order  KV-S] 

ASSISTANT  SECRETAirr   FOR    DOMESTIC 
AND  INTERNATIONAL  BUSINESS 

Authority  and  Functians 

This  order  effective  November  11,  1973, 
supersedes  the  material  appearing  at  37 
F^  25555  of  December  1,  1972;  and  38 
PR  4278  of  February  12,  1973. 

Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  of  the  As- 
sistant Secretary  for  Domestic  and  In- 
ternational Business  and  prescribes  the 
general  functions  of  the  Domestic  and 
International  Business  Administration 
(DIBA) .  The  organizational  structure  of 
DIBA  and  the  assignment  of  functions 
therein  are  prescribed  In  Department 
Organization  Order  40-1.  j 

Sec  2.  Administrative  desiffnation.  The 
jKJsition  of  Assistant  Secretary  of  Com- 
merce, established  by  Public  Law  80-191 
(15  U.S.C.  1505),  shall  continue  to  be 
designated  the  Assistant  Sec^tary  for 
Domestic  and  International  Business, 
•nie  Assistant  Secretary  is  appointed  by 
the  President  by  and  with  the  advice 
and  consent  of  the  Senate. 

Sec.  3.  Scope  of  authority  .01  The 
Domestic  and  International  Business 
Administration  (DIBA)  is  hereby  CDDt 
tinued  as  a  primary  operating  unit  of  the 
Department  of  Commerce. 

.02  The  Assistant  Secretary  of  Com- 
merce for  Domestic  and  International 
Business  shall  be  the  head  of  the  Domes- 
tic find  International  Business  Adminis- 
tration. 

.03  TTie  Assistant  Secretary  for  Domes- 
tic and  International  Business  shall  be 
1  assisted  by  the  Deputy  Assistant  Secre- 
tary for  Domestic  and  Intemationtd 
Business  who  shall  perform  such  duties 
as  the  Assistant  Secretary  shall  assign, 
and  shall  assimfie  the  duties  of  the  As- 
sifltant  Secretary  during  the  latter's  ab- 
sence. In  addition,  the  Assistant  Secre- 
tary shall  be  assisted  by  the  following 
DIBA  officials  in  carrying  out  his  respon- 
slbUiUes: 

a.  The  Deputy  Aasistant  Secretary  for 
.    International  Economic  Policy  and  Be- 
aearch.  _ 

'   b.  The  Deputy  Assistant  Secretary  for 
Domestic  Commerce. 

c.  The  Deputy  Assistant  Secretary  for 
Internal  tonal  Commerce  who  shall  also 
be  the  National  Export  Expansion  Co- 
ordinator. 

d.  The  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

e.  The  Deputy  Assistant  Secretary  for 
^  East- West  Trade. 

f .  The  Depnty  Assistant  Secretary  for 
Administrative  Management,  DIBA. 

j04  DIBA's  International  Economic 
Policy  and  Research  Staff  shall  be  headed 
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Iv  A  OqiMitir  AiWant  Bdcniiiy  who 
iQIMViaiad  be  respopgihie  to  the  As- 
'  fikrcrrt|arr,  DIB. 

MS  Tbe  Bureau  of  Intemational  Com- 
aMrc«,  tbe  Jlureau  of  Doniestic  Com- 
merce, tbe  tereau  of  BesMiroes  and 
Tsade  rtgntrt»nnr.  the  Bureau  of  East- 
West  Trade.  Itad  tbe  Directorate  at  Ad- 
Hirttlrtratlwe  Management  ahaU  be  the 
mairtftne  ooniponex^  of  DIBA  aod  shaU 
be  keaded  br  Deputy  Asstotaat  Secre- 
taries who  shall  be  directors  of  these 
lespectlve  cooaponent  units  and  who 
shall  report  and  be  responsible  to  the  As- 
sistant Secretary.  DIB. 

Sec  4.  D^gat^  of  authority.  .01 
Pursuant  to  |he  anthortty  vested  in  the 
Secretary  of  Commerce,  smd  subject  to 
such  poHcles  jand  directives  as  the  Sec- 
retary may  p^scribe,  the  Assistant  Sec- 
retary, DIB  i$  hereby  delegated  the  au- 
thority of  tlie  Secretary  of  Commerce 
ui^der:  1 

k.  The  Act!  of  February  14.  1903  fl5 
U.S.C.  1512  elj  seq.;  15  U.S.C.  171  et  seq.) 
as  amended,  to  foster,  promote,  and  de- 
velop the  foreign  and  domestic  com- 
merce of  the  I  United  States,  and  related 
provisions:     I 

b.  The  Defuse  Production  Act  of  1950, 
as  amended  <&0  U.S.C.  App.  2061  et  seq.) , 
conferred  on  the  Secretary  under  Execu- 
tive Order  10A80.  dated  August  14,  1953, 
as  amended.  Including  authority  to  issue 
or  modify  Orders  restricting  surface 
transportation  and  discharge  of  certain 
commodities  or  for  the  prohibition  of 
movement  of  American  carriers  to  cer- 
tain designated  destinations,  which  au- 
thority has  heretofore  been  implemented 
by  the  issuance  of  Transportation  Order 
T-1  and  T-1,  except  the  authority  to 
create  jaew  agencies  witliin  the  Depart- 
ment of  Commerce; 

c.  Headnote  2.  Subpart  B,  peut  6. 
schedule  6  of  the  Tariff  Schedules  of  the 
United  State*  (19  U.S.C.  1202)  relating 
to  the  development,  maintenance,  and 
publication  m  a  list  of  bona  fide  motor- 
vehicle  manivacturers,  and  suithority  to 
promulgate  rules  and  regulations  per- 
taining thereto  imder  Section  501(2)  of 
Title  V  of  the  Automotive  Products 
Trade  Act  of  1965  (19  U.S.C.  2031) ; 

d.  Executtte  Order  11490  of  Octo- 
ber 28.  1969.  as  it  relates  to  the  develop- 
ment of  national  emergency  prepared- 
ness plans  and  programs  concerning  pro- 
duction functions  and  to  the  regulation 
and  control  oC  exports  and  imports  under 
tbe  JurisdicUon  of  the  Department,  in 
support  of  national  security,  foreign  pol- 
icy,  and  economic   stabilizaticoi   objec- 


e.  Tbe  National  Security  Act  of  1947 
<50  VB.C.  4fn  et  seq.)  as  amended,  as  It 
reiates  to  mobilization  preparedness  re- 
spansftHhtiestassigned  theremider; 

f.  The  Strategic  and  Critical  Mate- 
rtate  Stock  Piling  Act  (50  U.S.C.  98- 
9ihi.  as  amended,  with  respect  to  the 
acquisttion  t<  stocks  of  materials  for  de- 
fense purpose ; 

g.  EsecutlYe  Order  11179  of  Septem- 
ber 22,  1964,  Y^th  respect  to  the  estabHsh- 
ment  and  trkining  of  the  National  De- 
fense Exerutive  Reserve ; 

h.  Executive  Order  10421  of  Decem- 


ber 2X,  1952,  providing  for  Che  i&wiicsH 
security  of  fafiltf.ies  Irafiortant  to  Che  na- 
tional defense;; 

L  The  Fopo^  Assistance  Act  of  1961. 
as  apnended  C22  XJB.C.  2151  el  se«.) .  and 
Seotion  302  ol  Etecutive  Order  10973  of 
November  3.  1961,  issued  pursuant  there- 
to, relating  to  drawing  tlie  attention  o< 
private  enterprise  to  investment  oppor- 
tunities abroad; 

J.  The  delegation  of  authority,  dated 
Jime  25.  1982.  from  the  United  States 
Information  Agency  under  Section  5(e) 
of  Executive  Order  1 1034  of  June  25, 1962, 
as  amended  by  Executive  Order  11380  of 
NovemJser  8.  1967,  Insofar  as  said  dele- 
gation pertains  to  U.S.  participation  in 
trade  missions  ahroad  mider  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  as  amended  (22  U.S.C.  2451  et 
seq.): 

It.  The  Act  of  October  18,  1962,  as 
amended  <46  U.S.C.  1122b).  which  au- 
thorized mobile  trade  fairs; 

1.  The  China  Trade  Act  of  1922.  as 
amended  (15  UJ3.C.  141  et  seq.) : 

m.  Section  4221  of  the  Internal  Reve- 
nue Code  of  1954.  as  amended,  and  the 
Tariff  Act  of  IWO,  as  amended  (19  U.S.C. 
1309  \.^  insofar  as  they  relate  to  findings 
with  respect  to  exemptions  from  taxes 
and  bnport  duties  on  supplies  and  eqidp- 
ment  for  aircraft; 

n.  Section  402  of  the  Act  of  June  30. 
1949  (40  use.  512)  as  It  relates  to  the 
authority  of  ttie  Secretary  of  Commeroe 
with  respect  to  the  importation  of  for- 
eign excess  property.  Section  001  of  the 
Act  of  June  30,  1949  (40  UJS.C.  473)  re- 
lating to  the  Importation  into  the.UJS.  of 
surplus  property  sold  in  foreign  areas  be- 
fore July  1.  1949,  as  delegated  to  the  Sec- 
retary of  Commerce  pursuant  to  PJL.C. 
Reg.  8  (44  CFR  308.15); 

o.  The  Ekiucational  Scientific  and  CuU 
tural  Materials  Impcrtaticn  Act  of  196* 
(19U.S.C.  1202); 

p.  Headnote  6(d)  of  Schedule  7,  part  2, 
subpart  E  of  the  Tariff  Scfaednles  of  th» 
United  States  (19  UJ5.C.  1202),  added 
by  Public  Law  89-^05.  pertaining  to  the 
allocation  of  quotas  for  duty-free  impor- 
tation Into  the  customs  territory  of  the 
United  States  of  watches  and  watch 
movements,  among  producers  located  In 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  respectively^ 

q.  The  Trade  ExpcmsloQ  Act  of  1962 
(19  U.S.C.  1801  et  seq.)  and  Executive 
Order  11075  of  January  15,  M63.  as 
amended  by  Executive  Order  11106  'of 
April  18.  1963; 

f.  Tl^e  Export  Administrattoo  Act  of 
1969  C90  U.S.C.  App.  2401  et  seq),  as 
amended  and  extended  by  the  Equal  Ex- 
port Opportunity  Art  (PubMc  Law  9Z- 
412).  tbe  adrntatstraOon  of  wWch  -was 
delegsted  to  the  Secretary  of  Commerce 
lay  EaecuUve  Order  11533  of  June  4, 1970 
and  11683  of  Avgnst  9. 197Z.  except  that 
the  frttowlng  power,  antSwHity,  and  dis- 
cretion «haa  be  reserved  to  the  Beere- 


fl)  mte  detei  udnaMons  reqrrired  by 
fle(?eon  7'(t:)  -with  leapect  to  tft»  publtca- 
tion  or  disclosure  of  eenfideiillsfl  Inifor- 
nmtton  tJbtalned  uudw  the  yiuvtalons  of 
the  Axit,  and 


^ 


^ 


y^ 


(2)  The  submission  of  reports  to  the 
President  and  to  the  Congress  required 
by  Section  10  of  the  Act; 

8.  The  Trade  Pair  Act  of  1959  (19 
UJSX;.  1751-1756)  relating  to  the  certifi- 
cation and  promotion  of  domestic  trade 
fairs; 

t.  The  Act  of  May  27,  1970  (22  U.S.C. 
2801  et  seq.)  relating  to  partlclpati(m 
of  the  United  States  In  international 
expositions; 

u.  Executive  Order  10978  of  Decem- 
ber 5.  1961  regarding  the  Presidential 
"E"  Award.  "E"  Certificate  of  Service, 
and  "E  Star"  Award,  except  final  selec- 
tion of  recipients ; 

V.  ExecutiveOrder  11322  of  Januarys. 
1967  and  Executive  Order  11419  of  July 
29,  1968  as  relates  to  exportation  from 
the  Unitfed  States  of  commodities  or 
products  to  or  on  behalf  of  Southern 
Rhodesia; 

w.  Executive  Order  11651  of  March  3, 
1972  regarding  Textile  Trade  Agree- 
ments; 

X.  The  Act  of  October  27.  1972  (PubUc 
Law  92-n598;  84  SUt.  271)  relating  to 
the  participation  of  the  U.S.  in  the  Inter- 
national Exposition  on  the  Environment 
to  be  held  in  Spokane.  Washington,  in 
1974;  and 

y.  The  Acts  of  February  19,  1966  (Pub- 
lic Law  89-355)  and  October  27.  1966 
(Public  Law  89-697)  regarding  the  par- 
ticipation of  the  U.S.  in  the  Inter- Amer- 
ican CxUtural  smd  Trade  Center  in  Dade 
Coimty,  Florida  (Interama)  confferred 
on  the  Secretary  by  E.0. 11286  of  Jime  10, 
1966. 

.02  The  Assistant  Secretary  may  exer- 
cise other  authorities  of  the  Secretary 
as  applicable  to  performing  the  functions 
assigned  in  this  order. 

.03  The  Assistant  Secretary  may  re- 
delegate  his  authority,  subject  to  such 
conditions  in  the  exercise  of  such  au- 
thority as  he  may  prescribe. 

Sec  5.  Functions.  The  Assistant  Sec- 
retary acting  as  such  and  as  head  of 
DIBA  shall  be  the  principal  o£Bcer  of  the 
Department  to  conduct  Commerce  activ- 
ities aimed  at  promoting  progressive 
business  pcrficies  and  growth  and  at 
strengthening  the  international  eco- 
nomic position  of  the  United  States.  In 
this  respect  he  shall : 

a.  Propose  general  Federal  policies  for 
the  Secretary  to  establish  for  prt«noting 
the  business  economy ; 

b.  Develop  and  implement  new  pro- 
grams to  accomplish  national  objectives 
for  Improving  and  expanding  the  eco- 
nomic strengUi  of  the  United  States: 

c.  Conduct  Commerce  programs  In- 
volving: the  expansion  of  international 
commerce,  including  research,  analysis 
and  the  development  of  policy  taltiatives 
In  the  areas  of  international  trade,  fi- 
nance and  investment ;  the  expansion  of 
East- West  trade  and  other  commercial 
relations;  promotion  of  business-con- 
sumer relations :  competitive  assessment; 
energy  programs;  Import  quota  admin- 
istration; export  administration:  trade 
adjustment  assistance:  the  collection, 
analysts,  and  di^eminatlon  of  sheeted 
InfonniUJcm  on  -yarious  industries,  com- 


NOnCES 

modltles.  and  markets;  the  preparation 
tLf\A  execution  of  plans  for  industrial 
mobilization  readiness ;  and  Federal  rec- 
c«nition  of  and  participation  in  inter- 
national expositions  and  trade  fairs; 

d.  Consult  with  and  encourage  coop- 
eration and  participation  of  the  busi- 
ness community  in  the  Department's  do- 
mestic and  international  business  pro- 
grams; 

e.  (Coordinate  the  Department's  do- 
mestic and  international  business  pro- 
grams with  other  Federal  agencies:  and 

f.  Provide  executive  secretariat  serv- 
ices and  administrative  support  to  the 
Foreign-Trade  Zones  Board. 

Henry  B.  Turner. 
Assistant  Secretary 
for  Adjninistration. 

[FBDoc.7a-25003FUed  13-&-73;8:45  am] 

[Dept.  Administrative  Order  216-61 

STATEMENTS  ON  PROPOSED  FEDERAL 
ACTIONS  AFFECTING  THE  ENVIRONMENT 

PoUctes  and  Procedures 

This  order  effective  Novemt)er  27,  1973. 
sui>ersedes  the  material  appearing  at  36 
FR  21368  of  Noveml>er  6.  1971.  including 
all  attachments. 

Section  1.  Purpose  .01  This  order  pre- 
scribes the  policies  and  procediu-es  to  be 
followed  throughout  the  Department  in 
the  preparation  of  statements  and  com- 
ments on  proposals  for  legislation  and 
other  major  actions  significantly  affect- 
ing the  quality  of  the  environment.  This 
order  is  intended  to  supplement  present 
Council  on  Environmental  Quality 
Guidelines  which  are  attached  as  At- 
tachment A.' 

0.2  This  revision  reflects  changes  is- 
sued in  the  guidelines  of  the  Council  on 
Environmental  Quality.  It  also  contains 
additional  information  and  procedures 
that  should  assist  the  Department  in 
meeting  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

Sec.  2.  Statutory  backgrouTid — .01  Sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (the  "Act") 
requires  all  Federal  agencies  to  include 
in  every  recommendation  or  report  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  humsui  environment  a 
detailed  statement  by  the  responsible 
olficial  on: 

a.  The  environmental  impact  of  the 
proposed  action; 

b.  Any  adverse  environmental  effects 
which  cannot  be  avoided; 

c.  Alternatives  to  the  proposed  action: 

d.  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity;  and, 

e.  Any  irreversible  and  irretrievable 
conunltments  of  resources  which  would 
be  Involved  in  the  proposed  action 
should  it  be  implemented. 


I  Attachment  A:  See  38  FR  20650.  August 
1,  1B7S. 
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.02  Hie  section  of  Che  Act  cited  above 
further  prescribes  that  prior  to  making 
any  detailed  statement,  the  responsible  • 
Federal  official  shall  consult  with  and 
obtain  the  comments  of  any  Federal 
Eigency  which  has  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  impact  involved.  Copies 
of  such  statement,  and  the  comments 
and  views  of  the  appropriate  Federal, 
State,  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  shall  l>e  made  avail- 
able to  appropriate  officials,  as  well  as 
to  the  public,  and  shall  accompany  the 
proposal  through  the  existing  agency  re- 
view processes. 

Sec  3.  Scope  and  Definitions — .01 
Inclusions.  For  the  purposes  of  this 
order,  the  term  "major  actions"  shall  in- 
clude: 

a.  Legislative  actions  including: 

1.  Recommendations  or  favoratrte  re- 
ports relating  to  legislation  including 
that  for  appropriations  initiated  by  the 
Department. 

2.  Favorable  recommendations  or  re- 
ports by  the  Department  on  legislative 
proposals  initiated  outside  the  Depart- 
ment and  for  which  the  Department  has 
or  would  have  primary  authority. 

3.  See  also  Section  1500.12  of  Attach- 
ment A. 

b.  Projects  and  continuing  activities. 
Such  projects  and  continuing  activities 
include  those  directly  imdertaken  by  the 
Department  or  supported  in  whole  or 
in  major  part  by  the  Department 
through  technical  assistance,  contracts, 
grants,  cost  sharing,  suijsidles,  loans  or 
other  forms  of  fimding  support.  They 
include  grants  and  loans  for  public 
works  and  development  facilities,  eco- 
nomic development  planning  assistance, 
or  economic  development  technical  as- 
sistance, as  provided  in  Attachment  D  to 
OMB  Circular  A-95  revised  (July  26, 
1971). 

c.  Policy  changes  or  new  procedures 
that  may  have  a  significant  impact  on 
the  environment,  including  rules  and 
regulations  affecting  the  environment. 

d.  Research  projects  and  activities 
when: 

1.  Research  is  to  be  conducted  in  a 
manner  which  would  have  direct  impact 
on  the  environment,  however  localized 
such  impact  may  be  (e.g..  cloud  seeding 
experiments) .  or 

2.  Research  is  Intended  to  form  the 
basis  for  development  of  future  projects 
which  would  be  considered  major  actions 
under  this  order. 

e.  Projects  in  series.  Where  a  series  of 
related  projects  under  a  program  have 
substantial  similar  environmental  im- 
pacts, the  program,  rather  than  the  in- 
dividual projects,  may  be  considered  as  a 
major  action  for  the  purposes  of  this 
order,  unless  the  proposed  projects  are 
to  be  conducted  under  widely  varying 
geographic  or  environmental  conditions. 
When  a  program  environmental  state- 
ment Is  prei>ared.  supplemental  state- 
ments still  may  be  required  for  specific 
actions. 

.02  Exclusions.  The  dollar  and  physical 
size  of  a  project  are  not  necessarily  a  re- 
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liable  guide  to  determine  whether  tt  Is  a 
"major"  action.  The  following  shall  not 
be  considered  major  actions  under  this 
order : 

a.  Legislative  proposals,  program  or 
budget  proposals,  or  actions  which  pro- 
vide for  the  continuation  of  existing  pro- 
grams at  approximately  current  levels 
and  without  material  change  in  their  en- 
vironmental impact  and  for  which  a 
statement  has,  previoxisly  been  prepsu^d. 

b.  Normal  housekeeping  functions  in- 
cluding personnel  actions,  procurement 
of  general  supplies  and  contracts  for  per- 
sonal services. 

c.  Licenses  granted  imder  export  con- 
trol procedures  imless  there  is  significamt 
environmental  impact. 

d.  Amendments  to  actions,  Including 
increases  in  cost,  which  do  not  alter  the 
environmental  impact  of  the  actions. 

e.  Other  actions  sipeciflcally  determined 
by  the  E)eputy  Assistant  Secretary  for 
Environmental  Affairs  not  to  fall  under 
the  requirement  of  this  order. 

.03  Definitions,  a.  Significant  impact. 
The  term  "significant  impact"  shall  in- 
clude major  actions  of  the  Department 
which  may  have  both  a  beneficial  and 
detrimental  effect,  even  if,  on  balance, 
they  are  believed  to  have  a  beneficial  ef- 
fect. A  significant  environmental  impact 
may  exist  depending  upon  the  extent  to 
which  there  is  a  potential  for:  <1)  an 
alteration  of  an  ecosystem,  (2)  measur- 
ably affecting  existing  or  future  popula- 
tion of  man  or  other  forms  of  life,  or  (3) 
a  major  commitment  of  natxiral  resources 
or  major  change  in  land  use.  See  section 
1500.6(b)  of  Attachment  A. 

b.  Cumulative  impact.  Actions  which, 
in  themselves,  woiild  not  involve  signifi- 
cant environmental  impact  sis  contem- 
plated in  this  order  nonetheless  shall  be 
considered  as  having  a  significant  im- 
pact if  they  can  reasonably  be  expected 
to  set  a  precedent  .for  a  series  of  actions 
which,  when  considered  cumulatively, 
would  involve  a  significant  impact.  Also, 
several  Federal  actions  tn  a  specific  area 
may  result  in  a  significant  impact  from 
the  aggregate  activity. 

See.  4.  Policies.  .01  The  Department 
Shan,  to  the  maximum  extent  possible, 
cooperate  fully  in  the  national  effort  to 
Improve  environinental  quality,  including 
extending  its  services  to  other  Federal, 
State,  and  local  agencies  for  assistance  in 
evaluating  the  impact  of  Federal  actions 
on  the  environment. 

.02  As  a  general  policy,  the  Department 
will  only  review  draft  environmental  im- 
pact statements  submitted  by,  or  with 
the  concurrence  of,  the  Federal  agencies 
having  lead  agency  assignments  for  prep- 
aration of  statements.  In.oth^r  cases,  op- 
erating xmits  should  consxilt  with  the 
Deputy  Assistant  Secretary  for  Environ- 
mental Affairs  <DAS/EA)  in  regard  to 
appropriate  handling  of  requests  for  re- 
view of  environmental  impact  statements. 
.03  No  major  action,  including  legisla- 
tive matters,  shall  be  taken  or  approved 
within  the  IDepartment  that  significantly 
affects  the  environment  unless  a  detailed 
environmental  statement  has  been  pre- 
pared and  approved,  as  provided  herein. 

.04  The  Department  Is  responsible  for 
the  preparation  of  environmental  state- 


ments on  th^se  actions  related  to  respon- 
sibilities f  on^uOly  delegated  or  assigned  to 
the  Department.  Where  an  etgency  within 
the  Depar^ent  relies  upon  an  applicant 
or  contractct*  to  submit  initial  environ- 
mental taxfokmatlon.  the  agency  must 
specify  the  tjype  of  information  required 
and  the  agency  must  Independently  eval- 
uate the  enfironmental  issues  auid  take 
responsibility  for  the  scope  and  content 
of  the  environmental  statement.  The  de- 
velopment of  a  position  on  the  environ- 
mental issue(B  may  not  be  delegated  and 
the  views  ot  a  contractor  or  applicant 
may  not  be  adopted  without  independent 
evaluation.  Environmental  impsu^t  state- 
ments shall  hormally  not  be  prepared  in 
support  of  niatters  which  are  the  primary 
responsibility  of  other  agencies. 

.05  The  OEQ  Guidelines  state  "Pro- 
posed major  actions,  the  environmental 
impact  of  v^hlch  is  likely  to  be  highly 
controversial,  should  be  covered  in  all 
cases."  A  pfloposed  action  shall  be  con- 
sidered controversial  where  a  substantial 
number  of  persons  are  known  to  question 
or  dispute  tl^e  size,  effect,  etc.,  of  the  pro- 
posed actlonj  or  where  actions  of  a  similar 
nature  havg  been  opposed  on  environ- 
mental groimds  in  the  past. 

Sic.  5.  liesponsibilitiles  .01  Assistant 
Secretary  fi>r  Science  and  Technology. 
Pursuant  to  the  provisions  of  Depart- 
ment Organization  Order  10-1  the  Office 
of  the  As^tant  Secretary  for  Science 
and  Technology  shall : 

a.  Prepare,  review,  evaluate,  and  ap- 
prove bothi  draft  and  final  environ- 
mental statements  and  transmit  ap- 
proved statements  and  related  material 
to  CEQ  in  accordance  with  Council 
guidelines; 

b.  Conduct  Departmental  coordina- 
tion and  clearance  of  environmental  im- 
pact statempnts.  Draft  and  final  environ- 
mental Imitact  statements  shaU  be  so 
designated  only  after  Departmental  re- 
view and  clearance  are  completed; 

c.  Arrange  for  draft  environmental 
impact  staigements  to  be  made  available 
to  other  agencies  and  to  the  public ; 

d.  Receivte  for  review  draft  environ- 
mental statements  prepared  by  other 
agencies  and  referred  to  the  Department 
for  that  purpose;  and  whenever  appro- 
priate prepiJ^e  the  DoC  comments ; 

e.  Interpret  and  supplement  guidelines 
established  by  the  Coimcil,  and  other- 
wise provide  guidance  to  operating  units 
in  prepariing  and  commenting  on  en- 
vironmentail  statements; 

f.  Supplement  procedures  for  prep- 
aration, review  and  coordination  of 
statements  contained  in  this  order  or 
Issued  by  tjie  Council  and  the  Office  of 
Management  and  Budget,  exc«)t  as 
noted  in  paragraph  .(Js  below;  and 

g.  Detentoine.  in  conjimction  with 
other  age<icles.  which  is  the  "lead 
agency"  in  la  particular  case.  See  section 
1500.7(b)  of  Attachment  A. 

.02  Headi  of  Operating  Units.  In  addi- 
tion to  fallowing  the  procedures  set 
forth  in  Section  6  of  this  order.  Heads 
of  Operating  Units  shall: 

a.  Review  statements  prepared  by 
other  ageticles  which  have  been  re- 
ferred to  tliem  for  that  purpose.  See 
tloQ  1500.9(e)  of  Attachment  A; 
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b.  Keep  the  DAS/EA  advised  of  (I) 
future  actions  that  will  have  or  be 
likely  to  have  a  significant  Impact  on 
the  envlmmient  and  (2)  other  matters 
that  affect  the  Assistant  Secretary's  as- 
signed responsibilities  in  the  environ- 
mental area; 

c.  Maintain,  and  submit  quarterly  to 
the  Office  of  BMvironmental  Affairs  in 
accordance  with  the  provisions  of  8ec- 
Uon  8  of  this  order,  a  list  of  administra- 
tive actions  for  which  environmental 
statements  are  being  prepared.  Negative 
determinations  in  regand  to  preparation 
of  environmental  impact  statements 
shoxild  be  included  when  required  by  the 
speckl  conditions  listed  in  section  1500.6 
(e)  of  Attachment  A;  and 

d.  Forward  promptly  to  the  DAS/EA 
any  request  for  comments  received 
directly  from  other  agencies.  However, 
this  does  not  preclude  field  offices  fit>m 
providing  a  preliminary,  response  to  an 
impact  statement  received  locally,  if  It  is 
made  clear  that  the  official  DoC  posi- 
tion will  be  forthcoming  at  a  later  date. 

.03  The  General  Counsel.  Piu^uant  to 
the  functions  in  Departmental  Organiza- 
tion Order  10-8,  and  the  provision  of 
DAO  218-1.  supplementary  procedures 
for  the  preparation,  review  and  co- 
ordination of  environmental  statements 
required  in  connection  with  legislative 
proposals  or  reports  shall  be  prescribed, 
as  necessary,  by  the  General  Coimsel  of 
the  Department. 

.04  Assistant  Secretary  for  Adminis- 
tration. Pursimnt  to  the  functions  tn 
Department  ^Organization  Order  10-6 
and  the  provisions  of  DAO  203-1.  sup- 
plementary procedures  for  the  prep- 
aration, review,  and  coordination  of 
environmental  statements  reqiilred  In 
connection  with  budget  materials  shall 
be  prescribed,  as  necessary,  by  the  As- 
sistant Secretary  for  Administration. 

Sbc.  6.  Procedures  .01  It  shall  be  the 
responsibility  of  Heads  of  Operating 
Units  to: 

a.  Prepare,  at  the  earliest  practicable 
time,  a  discussion  paper  for  any  pro- 
posed action  which  may  have  a  potential 
environmental  Impact.  The  discussion 
paper  should  consider  whether  the  pro- 
posed action  constitutes  a  "major  Fed- 
eral action"  which  will  have  a  potential 
significant  environmental  Impact  under 
the  terms  of  NEPA.  These  discussion 
papers  should  primarily  contain  relevant 
factual  information  and  Include  eco- 
nomic and  technical  considerations  as 
well  as  environmental  values ; 

b.  Submit  the  discussion  paper  to 
DAS/EA  for  circulation  within  the 
Department. 

c.  Assist  DAS/EA  in  determining 
whether  a  draft  environmental  Impact 
statement  or  a  negative  declaration 
should  be  prepared. 

d.  Announce  publicly  that  an  environ- 
mental statement  ts  to  be  prepared.  This 
announcement  shall  be  sent  to  the  CEQ, 
and  other  Federal,  State,  and  Mimlclpal 
agencies  as  appropriate,  and  it  shall  be 
publicly  posted.  The  announcement  shall 
request  c<wnments  which  may  be  helpful 
In  the  preparation  of  the  draft  environ- 
mental statement.  As  required  by  section 
8  of  this  Order,  a  current  list  of  admin- 
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istratlve  actions  for  which  environmental 
Impact  statements  are  being  prepared 
will  be  available  for  public  inspection 
upon  request. 

L  e.  Prepare  and  maintain  a  list  of  the 
mimes  and  addresses  of  members  of  the 
public  who  have  shown  an  interest  In 
prior  actions. 

f.  Prepare,  for  the  signature  of  DAS/ 
EA.  letters  transmitting  the  draft  envi- 
ronmental statement  to  other  govem- 

'  ment  agencies  and  members  of  the  public 
(See  Attachments  B  and  C) .' 

g.  Prepare  and  circulate  statements 
with  ample  lead  time  for  comments  to 
be  received  and  reviewed  prior  to  the 
first  significant  point  of  decision  In  the 
agency  review  process.  In  the  case  of 
legislative  items,  the  statement  should 
be  prepared  prior  to  its  submission  to 
OMB.  The  statement  should  accompany 
the  other  relevant  docimients  through 
the  review  process.  The  timing  should 
recognize  the  review  times  required  by 
section  1500.11(b)  of  Attachment  A. 

h.  Determine  with  the  DAS/EA 
whether  a  public  hearing  Is  to  be  au- 
thorized. If  the  DAS/EA  authorizes  a 
public  hearing,  it  will  be  convened  by 
the  head  of  the  operating  unit  or  his  rep- 
resentative and  will  be  ccoiducted  ac- 
cording to  such  procedures  Eis  he  deems 
appropriate.  Such  a  hearing  will  not  be 
held  sooner  than  fifteen  days  after  the 
draft  statement  is  made  available  to  the 
public.  Upon  completion  of  the  public 
hearing,  the  head  of  the  operating  unit 
will  prepare  a  report  to  DAS/EA  stating 
where  «uid  when  the  hearing  was  held, 
who  was  in  attendance  and  what  posi- 
tions were  taken. 

1.  Insure  that  draft  envlommental  Im- 
p€u:t  statements  Include  all  the  informa- 
tion required  in  paragraph  1500.8(a). 
Draft  environmental  Impact  statements 
should  be  as  short  as  feasible  and  easily 
understood.  Where  possible,  appendices 
and  footnotes  are  to  be  preferred  to  ex- 
tensive textual  discussions  of  detailed  in- 
formation not  of  general  interest. 

.02  The  Deputy  Assistant  Secretary  for 
Environmental  Affairs: 

a.  Will  circulate  discussion  papers 
within  the  Department  and  determine 
In  cooperation  with  heads  of  operating 
imlts  when  an  environmental  Impact 
statement  shall  be  prepared. 

b.  Supervise  the  preparation  of  the 
draft  statement,  and  authorize  public 
hearings  as  appropriate. 

c.  Circulate  the  draft  and  final  en- 
vironmental Impact  statement  to  CEQ, 
the  Environmental  Protection  Agency, 
other  Federal  agencies.  State  and  Local 
agencies  and  appropriate  members  of  the 
public. 

d.  Assist  the  agencies  In  obtaining  ade- 
quate public  notice  both  of  the  prepara- 
tion and  of  the  availability  of  draft  en- 
vironmental Impact  statements. 

Sec  7.  Implementation  cf  actions  re- 
quiring departmental  statements.  To  the 
maximimi  extent  practicable,  no  actions 
subject  to  Section  102(2)  (C)  of  the  Act 
are  to  be  taken  sooner  than  ninety  (90) 
days  after  a  draft  environmental  state- 
ment has  been  announced  as  available 
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to  the  public  by  CEQ  In  the  Federal  Rxo- 
IBTER.  or  sooner  than  thirty  (30)  days 
after  the  final  environmental  statement 
has  bem  made  available  to  the  CEQ. 
When  actions  must  be  taken  sooner  than 
the  above  guidance  permits,  a  full  ex- 
planation should  be  prepared  to  supple- 
ment the  environmental  impact  state- 
ment and  the  CEQ  should  be  consulted  in 
advance  whenever  possible. 

Sec.  8.  Reporting  requirements  .01  In 
order  to  comply  with  section  1500.6(e) 
of  the  revised  CEQ  Guidelines,  all  oper- 
ating units  should  submit  to  the  Office 
nf  Environmental  Affairs  a  listing  of  ad- 
ministrative actions  for  which  environ- 
mental statements  are  being  prepared. 
This  listing  should  be  updated  by  revised 
submissions  due  on  the  last  working  day 
of  each  calendar  quarter.  The  list  should 
also  Include  with  appropriate  explana- 
tions those  actions  where  a  negative  de- 
termination has  been  made  on  the  prep- 
aration of  environmental  impact  state- 
ments when: 

a.  Such  actions  would  normally  re- 
quire preparation  of  a  statement; 

b.  Statements  have  been  prepared  for 
similar  actions; 

c  A  previous  announcement  has  been 
made  that  a  statement  would  be  pre- 
pared: or 

-d.  The  C^EQ  has  made  a  specific  request 
that  pr^aratlon  of  a  statement  be  con- 
sidered. 

.02  A  consolidated  listing  will  be  fur- 
nished by  the  Office  of  Environmental 
Affairs  to  the  CEQ  for  publication  in  the 
Federal  Register. 

Henry  B.  Turner, 
Assistant  Secretary 
for  Administration. 

[FB  IX)c.73-25903  Piled  12-5-73;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WFI  F/\RE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-494;  NADA  Nos.  10-9S4V 
»nd  12-553V] 

DIETHYLSTILBESTROL 

Order  Denying  Hearing  to  Vineland 
Laboratories,  Inc.,  and  Hess  &  Clark 

Correction 

In  FR  Doc.  73-22745  appearing  on  page 
29510  In  the  Issue  of  Tliursday,  Octo- 
ber 25,  1973,  the  fourth  line  of  the  first 
c(dumn  on  page  29514  should  read  "Rich- 
ardson, 453  P.  2d  803  (CA.  8.  1972) ;". 


Office  of  Education 

HIGHER  EDUCATION  PERSONNEL 
FELLOWSHIPS 

Proposed  Criteria  for  Funding  of  Appllca- 
tfons  for  Fiscal  Year  1974;  Notice  of 
Cutoff  Date  for  Rling  Applicationa 

Correction 

In  PR  Doc.  73-25340,  appearing  on 
page  32962  in  the  issue  for  Thursday, 
November  29,  1973.  in  the  first  sentence 
of  paragraph  •*2.'',  the  date  "January  3. 
1973"  should  read  "January  3,  1974". 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
NELBRO  PACKING  CO.,  WASH.- 

[CQD  73-264N1 

Qualification  as  a  Citizen  of  the  United 
States 

This  Is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7.  issued  \mder  the  provi- 
sions of  section  27A  of  the  Merchant 
Marine  Act.  1920,  as  added  by  the  Act  of 
September  2,  1958  (46  U.S.C.  883-1). 
Nelbro  Packing  Company  of  657  N.K 
Northlake  Way,  Seattle,  Washington 
98105,  Incorporated  imder  the  laws  of 
the  State  of  Washington,  did  on  Novem- 
ber 5,  1973,  file  with  the  Commandant, 
United  States  Coast  Guard,  in  duplicate, 
an  oath  for  qualification  of  a  corporation 
as  a  citizen  of  the  United  States  follow- 
ing the  form  of  oath  prescribed  in  Form 
CG-1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens  of 
the  United  States  (list  of  namesv  home 
addresses,  and  citizenship  attached  to 
the  oath) ; 

(b)  Not  less  than  90  percent  of  th© 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
Territory,  EMstrict,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpora- 
tion; and 

(e)  The  corporation  pyrchases  or  pro- 
duces ta  the  United  States,  its  Territo- 
ries or  possessions  not  less  than  75  per- 
cent of  the  raw  materials  used  or  sold  in 
Its  operations. 

The  Commandant,  United  States  Coast 
Guard,  having  found  this  oath  to  be  in 
compliance  with  the  law  and  regulations, 
on  November  5,  1973,  issued  to  Nelbro 
Packing  Company  a  certificate  of  com- 
pliance on  Form  CG-1262,  as  provided 
in  46  CFR  67.23-7.  The  certificate' tmd 
any  authorization  granted  thereunder 
will  expire  three  years  from  the  date 
thereof  unless  there  first  occurs  a  change 
In  the  corporate  status  requiring  a  report 
under  46  CFR  67.23-7. 

Dated:  December  3  1973. 

D.  H.  CLTTTOfi, 

Captain,  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  DOC.T3-25878  Piled  l»-6-73;8:48  am) 


National  Higfiway  Traffic  Safely 

Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Notice  of  PubTic  Meeting 

On  December  12  and  13.  1973.  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Coimcil  will  hold  open  meetings  in  the 
DOT  Headquarters  Buildijig.  400  Sev- 
enth Street  SW.,  Washington,  D.C.  The 
Advisory  Coimcil  is  comi>osed  of  22  mem- 
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bers.  a  majority  of  whom  are  representa- 
tives of  the  general  public,  including 
representatives  of  State  and  local  gov- 
ernments, with  the  remainder  Including 
representatives  of  motor  vehicle  manu- 
facturers, motor  vehicle  equipment  man- 
ufacturers, and  motor  vehicle  dealers. 
The  Advisory  Council  makes  recommen- 
dations to  the  Secretary  'of  Transporta- 
tion on  motor  vehicle  safety  and  prop- 
erty loss  reduction  programs  carried  out 
by  the  National  Highway  TrafQc  Safety 
Administration. 

The  following  meetings  are  subject  to 
the  approval  of  the  Secretary  of 
Transportation. 

On  December  12  at  9:00  a.m,  in  room 
4238  the  Crashworthiness  Committee  will 
meet  with  the  following  agenda: 

Air  Bag  Fleet  Tests. 

Ptre  Hazards  in  Motor  Vehicle  Accidents. 
Crash  Sp>eed  for  Research  Safety  Vehicle. 
Safety  Defects:  Seat  Design/ Anchorage  and 

Occupant  Protection. 
New  Business. 

At  1:30  p.m.  on  December  12  the  Acci- 
dent Avoidance  and  Operating  Systems 
Committee  will  meet  along  with  the  Mo- 
torcycle Safety  Subcommittee  in  room 
4238  with  the  follo^^ing  agenda: 

Standards  Applicable  to  Multi-Purpose  Ve- 
hicles and  Light  Duty  Trucks. 

Review  of  Vehlcle-In-Use  Standards. 

Overview  of  Title  m — Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act. 

Underrlde  Protection  for  Heavy  Duty  Trucks. 

Status  of  Proposed  Motorcycle  Standards. 

Status  Report  on  Bl-Level  Motorcycle 
Studies. 

Status  of  Motorcycle  Helmet  Standard. 

Briefing  on  Quick  Rejection  Project. 

Motorcycle  Defects. 

New  Business. 

On  December  13  at  9:00<9.m.  in  room 
4238  the  Consumer  and  Public  Informa- ' 
tion  Committee  will  meet  with  the  fol- 
lowing agenda: 

Use  of  Mass  Media  In  Highway  Safety. 

Title    U— Motor    Vehicle    Information    and 

Cost  Savings  Act. 
Publicizing  Benefits  of  Motor  Vehicle  Safety 

Standards. 
New  Bxislness. 

This  notice  Is  given  pursuant  to  section 
10(a)  (2)  of  Pub.  L.  92-463,  Federal  Ad- 
visory Committee  Act  (FACA),  effective 
January  5,  1973. 

For  further  Information  contact  the 
NHTSA  Executive  Secretary,  room  5215, 
400  Seventh  Street  SW.,  Washington, 
D.C..  telephone  202-426-2872. 

Issued:  December  4, 1973. 

Calvin  Bttrkhart, 
Executive  Secretary. 

[FR  Doc.73-25983  PUed  13-«-73;8:46  am] 

ATOMIC  ENERGY  COMMISSION 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 

Notice  of  Meeting 

November  30,   1973. 

On  December  17-18,  1973,  there  will 
be  a  meeting  of  the  Atomic  Energy  Com- 
mission's High  Energy  Physics  Advisory 
Panel  at  the  Central  Laboratory  Build- 
ing, the  Stanford  Linear  Accelerator 
Center.  Stanford,  California.  Below  Is 
that   portion   of   the   Panel's   meeting 


practical  cfmsiderations  may  require  al- 
terations L^  the  agenda  or  schedule. 

(1)  Upiim».T,  DxcKKUB  17.  1979 

9:00  a.m.  Itatlonal  Acceleratory  L«i>or»tory 
I   Status    Report — J.    S*iifonl/R. 
I   WUson. 
9:30  A.m.  satlonal    Accelerator   Laboratory 
I  Hectpon    T^jget — Presentation 
I  and  Panel  Discuaslon. 
10:4S  a.m.  Ifole  of  Zvto  Gradient   Syncbro- 
I  iron   in   High   Energy  Physlce 
J  Program;  R.  O.  Sachs. 
11:30  a.m.  Report  on  AEC  Energy  Activities; 
I  J.  Teem. 
1:30  p.m.  Ifresentatlon   of   Stanford   Linear 

Accelerator  Center  Program. 
S:00  p.m.  I>ls<|isslon  of  Stanford  Linear  Ac- 
celerator Center  Presentation. 

(2)  TirssoAT,  Deczmbxr  18,  1973 

12:00  noon    IJooperatlon      Between      United 
States  and  Union  of  Soviet  So- 
cialist Republics. 
1:00  p.m.  |>lsciisslon  of  Long  Range  Plan- 
ning Required  for  New  Con- 
struction Projects. 
3:00  p.m.  ^Mscusslon  of  Health  of  High  En- 
ergy Physics : 
— Present  Physics  Outlook;  F. 

Low, 
— Output  Indicators, 
— Report  of  Science  and  Tech- 
nology Policy  Office. 

In  addltibn  to  the  above  agenda  items, 
the  Panel  frill  hold  executive  sessions  on 
Tuesday,  (Jecember  18,  1973,  in  the 
morning  aid  late  afternoon.  I  have  de- 
termined, Ip  accordance  with  subsection 
10(d)  of  Public  Law  92-463,  that  these 
executive  sessions  will  consist  of  an  ex- 
change of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (56  of  5  U.S.C.  552(b).  It  is  es- 
sential to  I  close  these  portions  of  the 
meeting  toj  protect  the  free  interchange 
of  internal!  views  and  to  avoid  imdue  in- 
terference I  with  Agency  or  Committee 
operation. 

The  Chairman  of  the  High  Energy 
Physics  A{|visory  Panel  is  empowered  to 
conduct  tlie  meeting  in  a  manner  thSt 
in  his  Judgment  will  faciUtate  the  or- 
derly conduct  of  business. 

With  respect  to  public  participation 
in  agenda  Items  listed  above,  the  follow- 
ing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements!  on  those  agenda  items  may 
do  so  by  mlailing  25  copies  thereof,  post- 
marked, if  possible,  no  later  than  Decem- 
ber 10,  197$,  to  George  W.  Wheeler,  Act- 
ing Executive  Secretary,  Division  of 
Physical  Research,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Minutes  of  the  meeting  will  be  kept  apea 
{or  30  dasfs  for  the  receipt  of  written 
^tementsj  for  the  record. 

(b)  Tho^  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  niake  oral  statements  concern- 
ing the  written  statement.  Such  request 
shall  acco^ipany  the  written  statement, 
and  shall  set  forth  reasons  justifying  the 
need  for  sych  oral  statement  and  its  use- 
fulness to  ^e  Panel.  To  the  extent  that 
the  time  available  for  the  meeting  per- 
mits, the  Panel  will  recdve  oral  state- 
ments during  a  period  of  not  more  than 
30    mlnut^    at    an    appropriate    time. 


chosen      by      the     Acting      Executive 
Secretary. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Acting  Executive  Secretary  of  the 
Panel,  who  Is  empowered  to  apportion 
the  time  available  among  those  selected 
by  him  to  make  oral  statements. 

(d)  Information  as  to  the  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted, 
can  be  obtained  by  a  prepaid  telephone 
call  on  December  10,  1973,  to  the  Acting 
Executive  Secretary  of  the  Panel  (phone: 
301-973-3367)  between  9:00  a.m.  and 
1:30  p.m.  Eastern  Time. 

(e)  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(f)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying, 
following  their  acceptance  by  the  Panel 
at  its  next  meeting,  in  accordance  with 
the  Federal  Advisory  Committee  Act,  at 
the  Atomic  Elnergy  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  l!>.C.,  upon  payment  of  all 

.charges  required  by  law.  — - 


John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 
(PR  Doc.7S-a681»  Filed  13-6-73; 8: 45  am) 


[Docket  No.  60-382A] 

LOUISIANA  POWER  AND  LIGHT  CO. 

Notice  of  Receipt  of  Attorney  General's 
Advice 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  ad- 
vice from  the  Attorney  General  of  the 
United  States,  dated  November  27,  1973, 
a  copy  of  which  is  attached  as  Appendix 
A. 

The  Department  of  Justice  advice  let- 
ter with  regard  to  this  matter,  dated  Au- 
gust 18,  1972,  has  been  withdrawn  and 
the  Department  of  Justice's  proposal  for 
license  conditions  In  the  matter  Is 
rescinded. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  A  In- 
demnity   Directorate    of   lA- 
censing. 

Appkkdiz  "A" 

Louisiana  Power  and  Light  Company. 
Waterford  Generating  Station  Units  8  and  4. 
AEC  Docket  Nos.  50-382A  and  60-383A,  De- 
partment of  Justice  File  60-415-30. 

In  our  letter  of  December  14,  1971,  the  De- 
partment of  Justice  informed  the  Commis- 
sion that  oxir  review  of' the  ab^ve -captioned 
application  had  raised  antitrust  questions 
concerning  which  we  had  been  In  communi- 
cation with  the  Applicant  and  that  the  Ap- 
plicant had  asked  the  Department  to  c<»i- 
tlnue  discussions  in  the  hope  that  adverse 
antitrust  advice  could  be  avoided. 

As  a  result  of  protracted  discussions,  on 
August  18,  1973,  we  were  able  to  inform  the 
Conunlsslon  that  the  Applicant  had  agreed 
to  accept  conditions  to  the  Commission's  is- 
suance of  a  construction  permit  for  the 
Waterford  Units.  We  Indicated  that.  In  our 
opinion,  the  conditions  were  "calculated  to 
provide  Immediately,  and  on  reasonable 
terms,  access  to  a  number  of  the  coordinat- 
ing arrangements  which  are  meet  urgently 
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needed  by  those  who  have  complained  about 
Applicant's  previous  conduct."  While  w» 
noted  that  our  investigation  of  possible  anti- 
trust violations  and  our  consideration  of  the 
possible  need  for  additional  antltrvist  relief 
would  continue,  our  advice  was  that  the 
Commission  need  not  hold  an  antitrust 
bearing. 

In  our  letter  of  March  30,  1973  the  Depart- 
ment informed  the  Commission  that  after 
the  Departnwnt's  letter  of  advice  was  pub- 
lished In  the  FxDKEAi.  Rsoistxk,  the  Depart- 
ment learned,  to  its  surprise,  that  the  Appli- 
cant's interpretation  of  ite  commitments  dif- 
fers widely  from  the  Department's  Interpr*- 
tatloo.  These  differences  were  explained  more 
fully  In  our  "March  30  letter.  After  meeting 
with  the  Applicant  on  March  21,  1973  in  an 
effort  to  resolve  the  differences,  and  explain- 
ing the  Department's  position  to  the  Atomic 
Safety  and  Licensing  Board  at  Its  bearing 
on  March  36,  1973,  the  Department  concluded 
In  its  letter  of  March  30,  1973  as  follows: 

Unleas  Applicant  is  willing  to  agree  to  11- 
oefLse  conditions  In  substantially  the  form 
attached  hereto,  (the  March  30.  1973  leUer] 
the  Commlaelon  should  deem  there  are  no 
"proposed  license  conditions"  upon  which 
agreement  exists  between  the  Department 
and  the  Applicant.  In  that  event,  the  basis 
for  the  Department's  "no  hearing"  recom- 
mendation would  no  longer  exist. 

Since  that  date  we  have  received  no  Indi- 
cation that  the  Applicant  is  wUling  to  agree 
with  our  Interpretation  of  the  proposed  11- 
ceose  ccMidltlons.  Accordingly,  the  Depart- 
ment has  filed  with  the  Licensing  Board  a 
notice  of  the  Department's  intention  to  be  a 
party  in  any  further  proceedings. 

I  hereby  inform  the  Commission  that  the 
Department's  advice  letter  of  August  18,  1972 
Is  withdrawn,  and  tbat  the  Department's 
proposal  for  license  conditions  in  the  matter 
is  rescinded.  I  regret  having  to  take  this  step 
at  this  time.  We  have  tried  very  hard  to  re- 
solve this  matter  without  a  hearing.  How- 
ever, the  Applicant's  poeitlon  leaves  the  De- 
partment with  no  choice  under  the  statute. 

The  Department  finds  tbat  the  activities 
of  the  Applicant  under  the  requested  license 
may  create  or  maintain  a  situation  Incon- 
sistent with  the  antitrust  laws,  and  that 
therefore  a  hearing  pursuant  to  section  106c 
of  the  Atomic  Energy  Act  should  be  held. 

[FR  Doc.73-25830  Filed  13-6-73;8:45  amj 


telephone  number  973-7718,  who  will  ad- 
vise whether  seating  accommodations 
remain  available. 

Dated    at   Bethesda.   Maryland,   thl8 
SOth  day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

8.  H.  SlOLKT, 

Deputy  Director  for  Fuels  and 
Materials  Directorate  of  Li- 
censing. 
JFB  Doc.7S-a6822  FUed  12-6-73;8:46  am] 


NUCLEAR  POWERED  CARDIAC 
PACEMAKERS 

Notice  of  Meeting 

The  Atomic  Energy  Commission  has 
invited  businesses  and  individuals  in- 
volved In  developing  nuclear  powered 
oardlac  pacemakers  and  related  com- 
ponents to  attend  a  presentation  by  the 
regulatory  staff  which  will  be  held  De- 
cember 18,  1973.  hi  the  PhUlips  BuUdlng. 
7920  Norfolk  Avenue,  Bethesda,  Mary- 
land. The  meeting  will  begin  at  9:00  a.m. 
In  Room  P-118. 

The  agenda  for  the  meeting  will  cover 
the  following  topics:  licensing  of  Inves- 
tigational Programs;  Considerations  for 
Licensing  of  Wide-Scale  Use;  and  Prep- 
aration of  Environmental  Impact  State- 
ments. 

The  meeting  will  be  open  to  the  public 
to  the  extent  of  available  seats.  Persons 
desiring  to  attend  are  therefore  requested 
to  notify  James  C.  Malaro,  Chief,  Mate- 
rials Branch,  Directorate  (rf  Licensing, 


MATERIALS  AND  PLANT  PROTECTION 
GUIDES 

Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  two  guides  hi  its  Regulatory  Guide 
series.  The  Regulatory  Guide  series  has 
been  developed  to  describe  and  to  make 
available  to  the  public  methods  accept- 
able to  the  AEC  Regulatory  staff  for  im- 
plementing specific  parts  of  the  Commis- 
sion's regulations  and,  in  some  csises.  to 
delineate  techniques  used  by  the  staff  in 
evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  appUcants  concerning  certain  Infor- 
mation needed  by  the  staff  in  its  review 
of  appUcations  for  permits  and  licenses. 

The  new  guides  are  in  Division  5,  "Msi- 
terials  and  Plant  Protection."  Regulatory 
Guide  5.13,  "Conduct  of  Nuclear  Mate- 
rial Physical  Inventories,"  describes  tech- 
niques and  procedures  for  the  conduct 
of  measured  nuclear  material  physical 
inventories  in  compliance  with  criteria 
specifleTd  hi  Part  70  of  TiUe  10  of  the 
Code  of  Federal  Regulations.  Regulatory 
Guide  5.14,  "Visual  Surveillance  of  In- 
dividuals in  Material  Access  Areas,"  de- 
scribes operational  measures  and  phys- 
ical features  which  are  adequate  for  the 
implementation  of  visual  surveillance. 

Regulatory  Guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  Comments  and  sug- 
gestions in  connection  wlUi  improve- 
ments in  the  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Staff.  Re- 
quests for  single  copies  of  the  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distribu- 
tion list  for  single  copies  of  future  guides 
should  be  made  in  writing  to  the  Director 
of  Regulatory  Standards,  UJ3.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Triephone  requests  cannot  be 
accommodated. 

Other  Division  5  Regulatory  Guides 
currently  being  developed  include  the 
following: 
Organization  for  Materials  and  Plant  Protec- 

tloa 
Management  Review  of  Matwlals  and  Plant 

Protection  Programs  and  Activities 
Standards  for  Physical  Barrier  Constructloo 
Guards  and  Watchmen:  Training,  Equipping, 

and  QuaUfylng  ^ 

Speolal  Nuclear  Material  Doorway  Monitora: 

PerfCHrmanoe  and  Use 


Selection  and  Use  of  Seals 

Tamper  Indicating  Devices 

Safe  Secure  Trailer  (Interim  Guide) 

Truck  Identification  Markings 

Communication  with  Transport  Vehicles 

Coordination  of  Response  P'lan  with  La*  Kn- 

forcement  Authority 
Monitoring  Transfers  at  Special  Nuclear  Ma- 
terial 
Selection  of  Material  Balance  Areas 
Internal  Transfers  of  Nuclear  Material 
Material  (Control  la  Unirradiated  Scn^j  Re- 
covery Faculties 
Minimizing  Nuclear  Material  Holdup  in  Proc- 
ess Equipment  (wet  processes) 
Minimizing     Nuclear     Material     Holdup     in 

Process  Equipment  (dry  processes) 
Dynamic  Inventory  Technlquee 
Verification  of  Nuclear  Material  Physical  In- 
ventories 
Assessment  of  the  Assumption  of  Normality 
Limit  of  Error  Concepts  and  Principles  of 

Calculation  In  Nuclear  Materials  Control 
Evaluation    of    Matwial    Unaccounted    For 

(MUF) 
Evaluation  of  Shipper  and  Receiver  Data 
Resolution  of  Shipper-Receiver  Differences 
Acceptable  Methods  for  the  Accounting  for 
'  Nuclear  Grade  PuO,  Powder,  Slnterable 
General   Guide    to   a   Measurement   Control 

Program 
Training  and  Qualifying  Measurement  (Con- 
trol Personnel 
Accountability   Measurements   of   Pu(NO,), 

Solutions 
Accountetblllty  Measurements  of  PuO,  Powder 
Chemical,  Nuclear,  and  Radiochemical  Analy- 
sis pf  UOJNO,),  Solutions 
Standard  Methods  for  Chemical.  Nuclear  & 
Radlocbemlcal  Analysis  of  Pu  Metal  and 
Nitrate 
Oulde  for  Mass  and  Scales  Calibration 
Oulde  to  Mixing  and  Sampling  Nuclear  Ma- 
terials 
Guide  to  Making  Working  Standards  from 

Production  Material 
Radiometric  Calibration  Techniques 
Calorlmetric  Assay  of  Pu -Bearing  Solids 
Nondestructive    Assay    of    Low    Enrichment 

Uranium  Fuel  Rods 
Nondestructive  Assay  of  Plutonlimi  Bearing 

Fuel  Rods  by  Ganuna-Ray  Spectroscopy 
Nondestructive   Assay  ot  High  Enrichment 

Uranium  Fuel  Plates 
Nondestructive  Assay  of  Plutonium  Residue 

In  Process  Equipment 
Nondestructive  Plutonium  Scrap  and  Waste 

Assay  by  Spontaneous  Fission  Detection 
Nondestructive     Uranium-235     Enrichment 

Assay  by  Gamma-Ray  Spectrometry 
Nondestructive  Assar  of  High-Enriched  Ura- 
nium Scrap  by  Active  Neutron  Interroga- 
tion 
Nondestructive  Assay  of  Uranlimi  Residue  in 
Process  Equipment 

(6  U5.C.  652(a)) 

Dated  at  Bethesda.  Maryland  this  29th 
day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of 
Regulatory  Standards. 

(Fft  Doc.73-25823  FUed  13-6-73:8:45  am] 


POWER  REACTOR  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  ha 
Issued  a  new  guide  in   its  Regulatory 
Guide  series.  This  series  has  been  de- 
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veloped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
AEC  Regulatory  staff  of  impiteTnenttng 
specific  paris  of  the  Comniissicni's  rego- 
lations  and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  In  evaluat- 
ing specific  problems  or  postulated  ac- 
cidents and  to  provide  goiidance  to  ap- 
plicants concerning  certain  of  the  in- 
formation needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

The  new  guide  is  In  Division  1,  "Power 
Reactor  Guides."  Regulatory  Guide  1.68. 
"Preoperational  and  Initial  Startup  Test 
Programs  for  Water -Cooled  Power  Re- 
actors." describes  a  method  acceptable 
to  the  AEC  Regulatory  staff  for  comply- 
ing with  the  Commission's  regulations 
with  regard  to  preoperational  and  initial 
startup  testing  programs  for  water- 
spooled  nuclear  power  plants. 

^Regulatory  Guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC.  Comment*  and  sug- 
gestions VI  connection  with  improve- 
ments in  the  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  of  the 
Conmiission,  UjS.  Atomic  Energy  Com- 
. mission, ^Wbshington.  DC.  20545.  Atten- 
tion: Chief,  Public  Proceedings  Staff. 
Requests  for  single  copies  of  Issued  guides 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director  of  Regulatory  Standards,  UJ3. 
Atomic  Energy  Commission,  Washington, 
DC.  20545.  Telephone  requests  cannot 
be  accommodated.  Regulatory  Guides 
are  not  copyrighted  and  Commission 
approval  Is  not  required  to  reproduce 
them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

ATallablltty  of  Electric  Power  Sotirces 
Requirements  for  Instnimentatlon  to  Assess 

ITticIeaur  Power  Plant  Conditions  During  and 

Following   an   Accident   for   Water-Cooled 

Reactors 
Shared  Emergency  and  Shutdown  Power  Sys- 

tams  at  MiUU-Unit  Sites 
Pbysleal    Independenca    at    Safety    Belated 

Elactrlc  Systems 
Isolating  Low  Pressiare  Systems  Connected  to 

the  Reactor  Coolant  F^eanire  Boundary 
Assumptions  for  Evaluating  a  Control  Rod 

Ejection   Accident   for  Pressurized   Water 

Reactors 
Assumptions  for  Evaluating  a  Control  Bod 

Drop  Accident  for  Boiling  Water  Reactors 
B»quireinente   for   Conectlon.    Storage,    and 

Maintenance  of  Quality  Assurance  Reeords 

for  Nuclear  Power  Plants 
Requirements  for  Asseaslng  Ability  of  Mate- 
rial    Underneath     Nuclear     Power     Plant 

Foundations  to  Withstand  Safe  Shutdown 

Earthquake 
Qualification  Tetrts  ot  Electric  Valve  Oper- 

Mors  for  Use  In  Mndear  Power  Plants 
Fire   Protection  Crtterla  for  Nuclear  Power 

Plants  ^^ 
Protectlre  Coatings  for  Nuclear  Bsactor  Con- 
tainment Facilities 
Inservlce     Survefflanoe     of     Grouted     Pre- 

ntrnsilng  T»n<k>na 
^i.tr»ir  Input  llotlon  to  Uocoupled  Struc- 

tuiai  Model 
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PrUnary    Reaistor    Containment    (Concrete) 

Design  andi  Analysis 
Praservte»  T^^Uag  ot  Ita-6ttu  Ccnpoaente 
Category  I  Stfilctiiral  Fouadatloiw 
QMllty  Aanri«Bce  Baqnlrementa  fov  iMtel- 
latlon,    Inspectkm,    and    Tsating    at    Me- 
chanical Equipment  and  Systems 

Quality  Assurance  RequlrMnents  for  Ilutal- 
lattoa.  IBspactlon,  and  Testing  of  Struc- 
tural OnocTtte  and  Straeturai  Steel 

Pcactur*  Toughness  Requirements  for  Ves- 
sels Under  pverstress  Conditions 

AppUcabUlty  bf  Nlckei-base  Alloys  asd  High 
Alloy  SteeUi 

Material  Limitations  for  Component  Sup- 
ports I 

Protection  Against  Postulated  K««n.ts  and 
Accidents  Outsld*  of  Containment 

Design  Basis]  Tornado  for  Nuclear  Power 
Plants  ' 

Bequlrement^  for  Auditing  of  Quality  As- 
surance Prqgzams  for  Nuclear  Power  Plants 

Assumptions  used  for  Evaluating  the  Poten- 
tial Radiological  Consequences  of  a  Bon- 
ing Water  Reactor  Oas  Holdup  Tank 
Failure 

Quality  Assurance  Requlrenents  for  Pro- 
curement Of  Equipment.  Materials,  and 
Services 

Quality  Assurance  Requirements  for  Lifting 
Equipment  1 

Maintenance  ^nd  Testing  of  Batteries  . 

Qualification  Cf  Class  I  Electrical  Equipment 

Type  Tests  for  Class  I  Cables  and  Connectors 
Installed  Inside  the  Containment 

Seismic  Qualtflcatlon  of  Class  I  Electrtc 
Bqutpment 

Fracture  Tougiiness  Requirements  for  Mate- 
rials for  Class  2  and  3  Components 

Blalntenance  'of  Water  Purity  in  FWB  Sec- 
ondary Systems 

Plastic  Piping  Material  Properties 

Concrete  Radtatlon  Shields  for  Nuclear  Power 
Plants 

Main  Steam  Line  Sealing  System  Design 
Ouldellnes  for  Boiling  Water  Reactors 

f6  u,a.c.  Sa^a) )  * 

Dated  at  Bethesda.  Maryland  this  26th 
day  of  Noveanber,  1973. 

For  the  Atomic  Energy  Commission. 

4  Lister  Rogers, 

of  Regulatory  Stajidards. 
iFRDoc.7a|38831  Filed  13-5-73:8:46  am] 

C1VH.  AERONAUTICS  BOARD 

iOrder  75-11-149] 

ASIATIC  FORWARDERS,  INC. 

Order 

Adopted  b^  the  Civil  Aeronautics  Board 
at  its  oOce  in  Washington.  D.C.  on  the 
30th  day  of  November.  1973. 

Temporary  relief  of  Astatic  Forward- 
ers, Inc.  to  perform  household  goods  serv- 
ices for  the  Department  of  Defense. 

Application  of  Asiatic  Forwarders,  Inc. 
for  international  air  freight  forwarder 
authority. 

Temporaty  relief  from  proviskxis  of 
the  Federal  Aviation  Act  to  permit  cer- 
tain unantltorlzed  ah:  carriers  to  traas- 
port  household  goods  for  Department  of 
Defense  rDt)D) ,  granted  to  Asiatic  For- 
waxders.  Inc.  and  others,  was  to  expire 
IM  dftys  after  the  Board's  decialoa  in 
the  Hoiisehold  Goods  Air  Preight  Vor- 
wsrder  Investigation.  Docket  20812.  be- 


came final '  or  upon  Board  disposition  of 
the  carrier's  application  for  forwarder  ' 
authoflfeF  whichever  occurred  first.* 

In  adiUtian  to  being  one  of  the  first 
eairlers  tp  provide  such  service  for  DOD, 
•e  weil  M  (me  of  the  original  carriers  to 
obtain  the  temporary  rdlef ,  Asiatic  For- 
warders has  on  file  an  application  for 
interstate  and  International  air  freight 
forwarder  operating  authorization.*  The 
authority  has  not  been  granted  since  the 
applicant  U  owned  by  Domestic  Air  Ex- 
press <DAX>,  an  authorized  Interstate 
air  freight  forwarder,  and  is  an  afMiate 
of  Intra  Mar  Shipping  Corporation,  an 
authorized  international  air  freight  for- 
warder.* 

Since  DAX  Is  In"  bankruptcy  under 
Chapter  XI  of  the  Bankruptcy  Act  and 
Asiatic  Forwarders  is  its  best  sottrce  of 
revenue,  the  Board  has  determined  that 
It  would  not  be  in  the  public  Interest  to 
require  divestiture  of  Asiatic  Forwarders 
by  DAX  in  order  to  Issue  an  authoriza- 
tion to  Asiatic  Forwarders.  Furthermore. 
DAX  is  not  in  a  position  to  surroider  its 
domestic  operating  anthoriz»tlon.  Thus, 
in  order  to  allow  DAX  to  retain  Its  do- 
mestic authority.  Intra  Mar  to  retain  Its 
international  authority,  and  to  permit 
Asiatic  Forwarders  to  continue  to  serve 
DOD,  the  Board  extended  Asiatic  For- 
warders' temporary  relief  for  a  period  of 
two  years,  to  April  2.  1975.'  It  appeared 
that  such  action  would  give  DAX  an  op- 
portunity to  rehabilitate  itself  with  the 
bankruptcy  court  and  allow  DAX  and 
Asiatic  Forwarders  to  order  their  affairs. 

By  letter  dated  October  11,  1973,  Intra 
Mar  offers  to  surrender  its  international 
authority  for  revocation  amd  Asiatic  Por-Tc 
warders  requests  that  (1)  Intemational 
operating  authorization  be  issued  in  the 
name  Asiatic  Forwarders,  Inc.*  and  (2!» 
Asiatic  Forwarders*  temporary  relief, 
henceforth  encompassing  only  its  Inter- 
state carriage  of  household  goods  for 
EKDD  jpersonnel,  be  extended  ontll 
April  2,   1975. 

In  our  view,  Issuance  of  international 
authority  to  A.siatir  Forwarders,,  upon 
surrender  of  Intra  KCar's  authorization, 
and  extension  of  Asiatic  Forwarders' 
temporar^  rHlef  to  provide  interstate 
transportation  of  household  goods  for 
DOD  personnel  wiU  not  run  contrary  to 
the  Board's  policy  against  iasuaiice  of 
multiple  aothorizatlons.  In  fact,  the  com- 
bined authority  of  DAX  and  its  affiliates 


*  Order  7a-10-«»,  dated  October  16,  1972. 
■Order  n-lO-M,  dated  Oetober  13.  1971. 

*  Having  sucb  appltnatton  on  file  was  a  pre- 
requisite to  obtaining  temporary  relief. 

•  The  Board  maintains  a  poUcy  agalns*  Is- 
suing more  than  one  Interstate  or  interna- 
tional authorization  to  firms  controned  by  a 
single  person.  The  Board  bae  approved  DASTs 
■cqulsltloD  ot  Astatic  Pw  warders  fOftfer  W- 
S-IIT.  February  2t,  UMB)  and  Intra  Btar 
(Order  69-«-173,  June  30,  1969) . 

•  Order  73-3-L33.  datad  Marck  30.  1973. 

«  Asiatic  F(»-warder8  has  submitted  a  com- 
plete and  saMsftM-fcii  f    apirttewMoa^  ftwr^  for- 

^)i^>y^a*tr»».  ^n.j  iM  gpsiiteil  upoa  I— iplfitlnn 
of  Incldestal  prmqulaltes  thereto. 
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wiU  be  less  imder  the  new  arrangement 
than  previously  held.  Moreover,  such  ac- 
tion will  allow  Asiatic  Forwarders  to  ex- 
pand Its  international  operations  to  in- 
clude property  other  than  household 
goods.  We  consider  it  in  the  public  inter- 
est to  allow  Asiatic  Forwarders  to  expand . 
its  operations  to  the  fullest  extent  possi- 
ble without  conflicting  with  Board  policy, 
since  It  Is  an  active  forwarder^  as  well 
as  DAX's  best  source  of  revenue.  Our  ac- 
tion will  allow  the  continuation  of  im- 
portant public  benefits,  including  the 
provision  of  a  valuable  public  service  for 
personnel  of  DOD  as  well  as  an  immedi- 
ate development  of  international  car- 
riage of  general  commodities  by  Asiatic 
Forwarders  and  continuation  of  domes- 
tic air  freight  forwarder  operations  by 
DAX  under  its  bankruptcy  reorganiza- 
tion plan. 
Accordingly,  it  is  ordered: 

1.  That  Order  73-3-133.  dated 
March  30,  1973  be  and  it  hereby  Is 
revoked; 

2.  That  pursuant  to  sections  101(3) 
and  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  Asiatic  Forwarders. 
Inc.  is  hereby  relieved  from  provisions  of 
Title  IV  of  the  Act  to  the  extent  neces- 
sary to  transport  by  air,  in  Interstate 
transportation  only,  used  household 
goods  *  of  personnel  of  EKDD  upon  tender 
by  that  Department; 

3.  That  the  relief  granted  herein  to 
Asiatic  Forwarders  shall  terminate  on 
April  2,  1975;  * 

4.  That  Asiatic  Forwarders'  applica- 
tion for  International  air  freight  for- 
warder operating  authorization  1$  hereby 
approved  and,  up>on  completion  6f  inci- 
dental prerequisites  thereto,'*  the  au- 
thorization be  Issued; 

5.  That,  in  the  event  DAX  Is  dis- 
charged from  bankruptcy  or  severs  its 
control  of  Asiatic  Forwarders  during  the 
term  of  the  relief  granted  herein,  Asiatic 
Forwarders  shall  report  such  discharge 
or  severance  within  30  days  of  such 
occurrence; 

6.  That  this  order  may  be  sunended  or 
revoked  at  any  time  in  the  discretion  of 
the  Board  without  hearing;  ajid 

7.  That  ordering  paragraphs  one,  two, 
tmd  three  of  this  order  shall  become 
effective  upon  the  effective  date  of  Asi- 


'  Recent  reports  filed  by  Intra  Mar  show  no 
forwarding   activities. 

*  The  term  "used  household  goods"  means 
personal  effects  (Including  unaccompanied 
baggage)  and  property  used  or  to  be  used  In 
a  dwelling,  when  a  part  of  the  equipment  or 
the  supply  of  such  dwelling,  but  specifically 
excludes  (1)  furniture,  fixtures,  equipment, 
and  the  property  of  stores,  offices,  museums, 
institutions,  hospitals,  or  other  establish- 
ments, when  a  part  of  the  stock,  equlpnxent, 
or  supply  of  such  stores,  offices,  museums,  in- 
stitutions, hospitals,  or  other  establishments, 
and  (3)  objects  of  art  (other  than  personal 
effects) ,  displays  and  exhibits. 

•Two  years  from  service  date  of  Order  73- 
3-133.  Relief  granted  herein  Incorporates  and 
supercedes  the  relief  granted  to  Asiatic  For- 
warders by  OMer  73-3-133. 

»» Including  surrender  of  Intra  Mar's  oper- 
ating authorisation  for  r«voc%|tf9&. 


atlc  Forwarders'  International  air  freight 
forwarder  authorization. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

'^  [SEAL]  EDWDT   Z.  HOLLAWD, 

■Secretarp. 
(FR  Doc.73-25905  PUed  ia-6-73;8:46  am) 


(Docket  26036] 
J.  V.  AVIATION   LTD. 

Postponement  of  Prehearing  Conference 
and  Hearing 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-entitled  proceeding  have  been 
postponed  from  December  4,  1973  (38 
FR  31330,  November  14.  1973),  to  De- 
cember 11,  1973,  at  10  ajn.  (local  time) 
In  Room  701,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  December  7, 
1973. 

Dated  at  Washington,  D.C,  December 
3,  1973. 

[SEAL]  Hyman  Goldberg, 

Administrative  Law  Judge. 

[FR  Doc.73-26906  PUed  12-*-73;8:45  am] 


(Docket  25954;  Order  73-11-160] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC. 

Order  Dismissing  Complaint 

Adopted  by  the  ClvU  Aeronautics 
Board  at  Its  ofiace  In  Washington,  D.C. 
on  the  30th  day  of  November,  1973. 

By  tariff  revisions  filed  August  16, 
1973  '  Pan  American  World  Airways,  Inc. 
(Pan  American),  proposed  to  increase 
its  transatlantic  B-707  midweek,  and 
weekend  charter  rates  $.25  per  plane 
mile  In  both  directions,  effective  Septem- 
ber 15, 1973.  Pan  American  also  proposed 
Increases  of  $.25  in  midweek  and  week- 
end charter  prices  in  the  Pacific  area 
and  In  weekend  charter  rates  to  Latin 
America,  effective  November  1.  1973.* 
Additionally,  the  carrier  proposed  a  $.25 
per  plane  mile  increase  in  ferry  rates  in 
all  areas,  a  corresponding  increase  in 
B-707  split  charter  rates,  and  other 
minor  changes  in  the  definitions  of  sea- 
soned and  midweek/weekend  periods. 

In  Its  justification,  Pan  American 
states  that  the  revenue  Impaot  of  the  In- 


>  See  International  Air  Traffic  Tariffs  Corp., 
Agent,  Tariff  C.A3.  No.  65;  9th  Revised  Page 
8-C,  1st  Revised  Page  &-F,  and  134th  Revised 
Page  9.  A  10th  Revised  Page  8-C  was  filed 
September  10,  19'73  to  correct  a  ferry  charge 
listing. 

'Pan  American's  filing  aiso  includes  in- 
creases in  domestic  charter  rates  of  9.75  and 
$.50  per  plane  mile  for  weekends  and  mid- 
week respectively. 


creased  rate,  excluding  ferry  charges.  Is 
expected  to  be  a  $2.74  million  increase,  or 
6.2  percent.  In  revenues  In  the  transat- 
lantic market,  and  $3.75  million  (includ- 
ing ferry  charges)  or  5.4  percent  system 
wide.  The  carrier  contends  that  even 
with  the  increase,  it  expects  to  Incur 
losses  in  charter  service  in  every  area 
except  the  Pacific  totaling  $3.2  million. 

World  Airways,  Inc.  (World)  has  filed 
a  complaint*  requesting  investigation 
and  suspension  of  the  rates  as  imjust 
and  unreasonable.*  World  states  that, 
although  the  new  rates  represent  an  in- 
crease over  previous  levels.  Pan  Ameri- 
can, by  Its  own  computations,  anticipvates 
a  $4.7  million  pre-tax  loss  in  trans- 
atlantic B-707  charter  services  in  1974; 
and  that  Pan  American  concedes  the  new 
rates  will  be  deficient  inasmuch  as  it  will 
experience 'a  loss  in  charter  service  in 
every  area,  save  the  Pacific,,  totaling  $3.2 
million  and  a  1 .4  percent  negative  return 
on  Investment  in  commercial  passenger 
charter  service.  ,The  carrier  also  con- 
tends that  as  a  result  of  the  failure  of  the 
carriers  to  reach  agreement  on  minimum 
transatlantic  charter  rates  in  Bo?rd 
authorized  negotiations  this  summer,  the 
Board  recently  issued  a  proposed  state- 
ment of  policy*  whereby  any  North 
Atlantic  charter  rate  set  below  2.2  and 
2.4  cents  per  mile  for  midweek  and  week- 
end charters,  respectively,  would  be  re- 
garded as  prima  facie  unjust  and  un- 
reasonable; that  Pan  American's  exist- 
ing transatlantic  B-707  mileage  tariff 
was  singled  out  by  the  Board  in  this 
notice  as  "clearly  Inadequate  to  cover 
fully  allocated  costs  of  service";  and  that 
Pan  American  has  already  stated  that 
the  minimum  rates  proposed  "are  prob- 
ably too  low  and  should  be  raised." 

In  responding  to  World's  complaint. 
Pan  American  asserts  that  it  represents 
another  example  of  the  supplemental 
carriers'  attitude  towards  competition 
and  their  irresponsibility  in  charter 
pricing.  At  the  same  time  World  com- 
plains that  Pan  American's  effort  to  in- 
crease charter  prices  is  InsufQcient,  it  is 
allegedly  quoting  peak  season  charter 
prices  to  tour  operators  of  1.8  cents  per 
seat  mile,  which  undercuts  Pan  Ameri- 
can's entire  peak  and  off-peak  structure. 
While  recognizing  its  new  rate  structure 
Is  not  fully  compensatory.  Pan  American 
maintains  the  increases  are  a  responsible 
effort  toward  a  more  cost-related  charter 
rate  structure  given  the  competitive 
milieu  in  which  it  must  contend,  espe- 


•  On  October  5,  1973,  World  filed  a  motion 
for  leave  to  make  a  late  filing  which  will  be 
granted.  Pan  American  has  filed  a  motion 
for  leave  to  file  an  unauthorized  docimient  In 
response  to  World's  complaint  which  will  also 
be  granted. 

*  World  spteclflcally  directs  Its  conunents  to 
the  charter  prices  filed  for  transatlantic 
service;  however,  It  contends  that  rates  pro- 
posed for  other  geographic  areas  appear 
equally  lacking  In  economic  justification  and 
requests  suspension,  pending  Investigation, 
of  these  rates  as  weU. 

•P8DR-37,  Docket  25875,  of  September  7. 
1973:  Part  399 — Statements  of  General 
Policy:  Notice  of  Proposed  Bule  Making. 
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dally  the  transatlantic  market  where  ttie 
overall  charter  Industry  yield  Is  only  2.35 
cents.  The  carrier  notes  that  the  Board 
has  recognized  in  Its  proposed  rule  mak- 
ing the  intense  competition  In  this  area, 
and  the  resultant  excess  capacity  which 
has  made  economic  charter  pricing  Im- 
possible, and  has  served  notice  of  its  in- 
tention to  Intervene  after  establishing 
a  minimum  charter  rate  policy:  that  In- 
tervention in  advance  of  its  fLoal  rule 
making  by  suspending  one  carrier's  rates 
as  requested  by  World  and  requiring  that 
one  carrier  to  charge  higher  noncompeti- 
tive rates  would  be  unreasonable  and 
unfair;  and  that  while  it  would  be  rea- 
sonable for  the  Board  to  siispend  Edl  car- 
riers' rates  below  a  given  level.  World  is 
asking  the  Board  to  compel  one  carrier — 
Pan  American — to  surrender  its  charter 
market  and.  therefore.  Is  seeking  com- 
petitive advantage  which  the  Board  can- 
ript  lawfully  give. 

■'Upon  consideration  of  the  tariff,  the 
complaint  and  the  answer  thereto,  and 
aU  relevant  matters,  the  Board  finds  that 
the  complaint  does  not  state  facts  which 
warrant  investigation  and  the  request 
therefor,  and  consequently  the  request 
for  suspension,  will  be  denied  and  the 
complaint  dismissed. 

As  indicated,  the  Board  has  pending  a 
notice  of  Proposed  Rulemaking  (PSDR- 
37.  in  Docket  25875)  which  proposes 
minimum  North  Atlantic  charter  rates  of 
2.2  and  2.4  cents  per  seat  mile  for  mid- 
week and  weekend  charters  respectively, 
and  contemplates  that  tariff  filings  below 


NOTICIS 

COUflCli  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 


EttTiiuiiHiental  impact  statements  re- 
celTcd  by  fbe  Coimcil  on  Environmental 
Quality  from  Nowmber  26  through  No- 
vember 30, 1973. 

Notts  At  ihe  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  tndlTlfual  who  can  answer  questions 
regarding  th^ac  statements. 

DEP4iBTiciirr  or  AeaictTLTtTUt 

dbatact:  Or.  Fred  H.  Tachlrley,  Acting  Co- 
ordinator, SOvlronmental  Qu&Uty  Activities, 
Office  of  the  Secretary.  VS.  Depajtment  of 
Agriculture.  Room  331-E.  Administration 
Building,  Washington,  DC.  2Q2S0.  (202)  447- 


3906 


rcmxsT  sEsvics 


Draft 

East  Bradfl^d  Timber  Sale.  Tongass  Na- 
tional Forest,  November  27:  The  statement 
refers  to  the  proposed  timber  sale  of  SO  mil- 
lion board  f«et  of  over-mature  Sitka  ^ruoe 
and  western  hemloelt  from  2.076  acres.  Re- 
moval will  be  on  an  even-aged  manage- 
ment basis.  The  sale  area  Is  within  the 
Tongass  National  Forest,  on  the  mainland 
along  the  E^st  Pork  of  the  Bradfleld  River 
38  miles  southeast  of  WrangeU.  Adverse  im- 
pact would  include  the  loss  of  wUderness 
character  al^ng  part  of  the  East  Bradfleld 
River.  (KLB  Order  Na  31845)  (NTI3  Order 
No.  SIS  73  laiSD.) 

Proposed    Land    Exchange.    Superior    Na- 
tional  Forest,   Minn..   St.   Louis,   Lake,   and 


these  levels  would  be  considered  prima     ^°^^  counts.  November  30:  Propoeed  is  an 
facie  unr^onable  and  subject  to  suspen-    J^^^JL  t^^  "^.^  T.J^^t^'tf. 


sion  In  the  ahsence  of  the  most  con 
vlncing  justification.  Comments  in  re- 
sponse to  this  proposal  have  been  re- 
ceived   from    a    number    of    interested 
parties  and  are  presently  being  evaluated     ^^reet   Serv: 
by  the  Board.  In  th^^meantime,  a  num-     ^'^ch  wtil 
bcr  of  carriers  preseiHIy  have  in  effect    ^^^oiF, 
transaUantic  charter  r*tes,  at  per  seat-    '**>•■**»  '^  * 
mile  levels  below  those  proposed  by  the 
Board  as  minimums.  In  these  circum- 
stances, we  are  unable  to  conclude  that 
suspension  of  the  rates  in  question  is 
warranted.  Moreover,  such  action  would 


Company  and  the  Federal  government.  In- 
land Steel  «K>uid  receive  3,080  acres  of  Na- 
tional Forest!  lands,  which  would  be  used  for 
overburden    :waste    dumps    and    a    tailings 
basin  for  its  taconlte  mining  operation.  T'he 
would    receive    6.500    acres. 
Id   in  Forest  cooaolldatlon    (84 
Order  No.  31883.)   (NTIS  Order 


•  ) 
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Draft 

Red  Deer  Creek  Watershed  Project,  Texas. 
Gray.  HemptiUl,  and  Roberts  counties,  No- 
vember 2<S:   The  statement  refers  to  a  pro- 


only  result  in  reinstating  the  ore-exlstinxr  J"****  projee*  on  the  39,oio  acre  watershed, 
and  lower  rates.  For  the  same  re^ojwl  '^*  P"*^'  "  intended  to  protect  .gainst 
have  decided  that  suspension  of  the  rates 
applicable  in  other  areas  would  be  inap- 
propriate, pending  resolution  of  the  is- 
sues now  pending  in  the  rulemaking  pro- 
cieeding. 


protect  against 
eroalaai.  Incaeeae  the  efficiency  of  Irrigation 
water,  reduce  flooding  in  Miami  and  Ca- 
nadian, axMl.  Improve  wildlife  habitat.  Proj- 
ect measures  wUl  Include  land  treatment  and 
20  floodwater  retarding  structures.  A  total  of 
a.'TTS  acres  Of  land  wlU  be  committed  to  the 
Accordingly,  pursuant  to  the  Pedera/^^™***'*-   ^°^  hundred   and   stxty-slz  acres 

Aviation  Act  of   1958,  and  particularly     Ziil*!*™ '*  *^^,*^P*^':.*~*.!^ .•**"' 
■<M.tinn.  on^^.t  -~-j  i/ti«n  '  "   •^'""^'"•"^      tloBai  ajrw  »cres  will  be  occasionally  tnun- 

t^^l     Jt  '^V^^^^'"^^-  «»**«»    <36   !»««>      <BLR   order  No.   31837.) 

i    StJ^  '  ^"*'  •  (NTIS  Order  No.  EIS  73  1837D.) 

1.  The  motion  of  World  Airways,  Lie.     Final  ., 

for  leave  to  file  a  complaint  is  granted;  Mendota 'watershed,  lU..  LaSalle  and  Bu- 

2.  The  motion  of  Pan  American  World     reau  oountias,  November  26:  The  statement 
Airways,  Inc.  for  leave  to  file  an  xmau-     '•'••■  ***  •  '  proposed  waterabed  protection 

project  whlcb  would  Include  land  treatment 
mea<rnraw.  five  flood  water  retarding  struc- 
tures, and  9.9  mile  of  channel  works.  T&e 
program.  Is  Intended  to  reduce  eioatoii  and 
flood  damage.  Approximately  52  acres  woold 
be  Inoxidatetl  by  the  project;  an  additional 
50  acres  woiUd  be  used  (or  spoil  deposit  and 
structure  slties  (46  pages).  Coounertts  made 
by:  COE.  H|rw.  DOI,  DOT.  KPA,  state  agen- 
cies. (ELR  Order  No.  31834.)  (NTIS  Order 
No.  EIS  73  1834P  ) 

Flathead  National  Forest.  Mont.,  several 
counties,  November  28:  The  statement  refers 
to  a  three  ye  w  road  program  which  wlU  oom- 


thorlzed     document     In     response     Is 
granted;  and 

3.  The  complaint  of  World  Airways 
Inc.  in  DoQket  25^54  is  dismissed. 

This  order  will  be  published  in  the 
Fdxsal  Rectster. 

y  By  thf  Civil  Aerooaatlcs  Board. 

[SKAil*  Edwin  Z.  Holland. 

Secretary. 
[FR  Dot. 73-26904  FUed  12-5-73:8:45  am] 
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plement  the  Timber  Management  Plan  for 
tiM  Itareat.  Approsbnately  148  mllee  ot  new 
joadwi^  wUl  be  ooasrta-uctetf,  and.  7S  miles 
oC  ezlsttac  roadway  wUl  be  reeooatructed. 
ApprasliBately  1.406  acres  wlU  be  stripped  at 
vegetative  cover,  40%  of  It  permanently.  In- 
creased hunting  and  recreation  pressures 
will  dev^op.  and  an  unspecified  amount  ot 
big  gam^  habitat  wQI  be  lost.  Temporary  air 
poUutton  will  occur  with  the  burning  of 
detorl*-  <49  pages) .  Oomi^nts  made  by:  DOI, 
■PA,  state  and  local  agencies  aad  concerned 
citizens.  (BLJl  Order  No.  31863.)  (NTIS  Order 
No.  EIS  73  1S53P.) 

DspAKnesMT  o»  CoMoaao 

Dr.  Sidney  R.  Otdler,  Deputy  Assistant 
Secretary  for  Environmental  Affairs,  Depart- 
ment of  Commerce,  Washington,  D.C.  30330, 
303-807-4330. 

Shore  FadUty  for  Oily  Waste  Treatment, 
Va.;  York  County,  November  27:  Propcaed  is 
the  leasing  to  the  Virginia  Port  Authority  of 
a  surplus  U.S.  Navy  complex.  Cheatham  An- 
nex, for  use  as  a  facility  for  processing  oily 
waste  from  ship's  tanks,  bilges,  and  ballast 
operations.  The  proposed  project  will  increase 
traffic  on  the  York  River  (103  pages).  Com- 
ments made  by:  USDA,  EPA;  DOI,  HEW, 
COB,  USN,  state  and  local  agencies,  and  con. 
cemed  citizens.  (EX.R  Order  NOi.  31860.) 
(NTIS  Order  No.  EIS  1850P.) 

.        DxPASTMEifT  or  DsrxinB 

ABMT  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP,  Of- 
fice of  the  Chief  of  Engineers,  tJ.S.  Army 
Corps  of  Engineers.  1000  Independence  Ave- 
nue. &W.,  Washington.  D.C.  30314,  309-893- 
716a     ^ 


Draft 

Saw  Min  River  at  Ardsley.  November  38: 
The  statement  refers  to  a  prop>o6ed  fiood  coa- 
trol  project  on  the  Saw  Mill  River  at  Ardsley. 
Project  measures  wilt  Include  channel  im- 
provements, levees,  walla,  a  stlUlng  basin, 
and  drainage  facilities.  Construction  of  the 
project  win  result  In  a  decrease  of  natural 
fish  and  wlldUte  habitat  (New  York  Dis- 
trict.) (41  pages.)  (ELR  Order  No>.  31840.) 
(NTIS  Order  No   EIS  73  1840D.) 

Perdido  Pass  Channel.  Ala,  Baldwin 
County.  November  28:  The  statement  refers 
to  the  proposed  maintenance  dredging  of  the 
Perdido  Pass  Channel.  Adverse  ImpcM^t  will 
Include  loss  of  benthlc  organisms  and  emer- 
gent salt  marsh  vegetation  (25  pages).  (ELR 
Order  No.  31870.)  (NTIS  Order  No.  EIS  73 
1870D.) 

Anchorage  Harbor  Navigation  Dredging, 
Alaska.  November  38:  Ttte  statement  refers 
to  the  proposed  maintenance  dredging  of 
60.000  cu.  yds.  of  spoil  annually  from  the 
Anchorage  Harbor.  Adverse  Impact  will  in- 
clude disruption  to  marine  biota  and  to  the 
water-land  Interface  (Anchorage  District) 
(90  pages).  (ELR  Order  No,  31864)  (NTSB 
Order  Wo.  EIS  73   1864D.) 

Pinole  Shoal  Channel,  San  Pablo  Bay, 
Calif..  November  28:  The  statement  refers 
to  the  proposed  maintenance  dredging  of 
500,000  cu.  yds.  of  shoal  material  from  Pinole 
Shoal  Channel,  and  the  disposal  ot  the  spoil 
at  the  Black-and-white  Buoy  site  in  San 
Pablo  Bay.  Adverse  impact  wlU  be  to  nuulne 
biota  (38  pages).  (BLR  Order  Ko.  31851.) 
(NTIS  Order  No.  EIS  73  18&1D.) 

Noyo  Harbor  Maintenaaee  Dredging.  Calif., 
County:  Memdedna  County,  November  28: 
The  statement  refers  to  the  propoaed  main- 
tenance dredging  eC  SOJOOO  exL  y<te.  of  ma- 
terial from  IRie  harbor.  The  spoil  wUI  be 
depoeited  at  a  )mni  dlapoaal  stte.  where  five 
acres  of  grassland  will  be  covered  with  spoil. 
Additional  Impact  will  be  to  marine  biota. 
(San  Francisco  District.)  (22  pages).  (ELR 
Order  No.  31865.)  (NTIS  Order  No.  EIS  73 
1856D.) 
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Jacksonville  Harbor,  Supplement,  Fla., 
November  27:  The  purpoee  of  this  supple- 
ment Is  to  npdate  the  environmental  Impact 
statement  previously  prepared  and  filed  on 
Sections  1  and  3  ot  the  JacksonvlUe  Harbor 
Deep>ening  Project.  The  project  consists  of 
new  upland  disposal  areas  (12  pages).  (ELR 
Order  No.  31849.)  (NTIS  Order  No.  EIS  73 
channel  widening  and  the  addition  of  four 
184&D.) 

Escambia  River,  Escambia  Bay.  Fla.,  No- 
vember 28 :  The  statement  refers  to  the  pro- 
posed maintenance  dredging  of  the  10  z  100 
feet  channel  from  Escambia  Bay  to  Escambia 
River  MUe  7.  a  total  distance  of  12.5  miles. 
^x>U  will  be  depoeited  on  upland  sites. 
(MobUe  District.)  (38  pages.)  {ELR  Order 
No.  81883.)    (NTI8  Order  No.  EIS  73  1863D.) 

East  Pass  Channel,  Choctawhatchee  Bay, 
Fla.,  Okaloosa  County,  November  28:  The 
proposed  project  Involves  the  maintenance 
dredging  of  a  13  feet  deep  by  180  feet  wide 
navigatkm  <fliannel  for  SOOO-SOOO  feet  from 
the  Gulf  of  Mexico  to  Choctawhatchee  Bay 
through  East  Pass  at  Destln.  A  second  chan- 
nel, 0  feet  by  100  feet,  will  also  be  dredged, 
from  East  Pass  Into  Old  Pass  LAgoon.  Marine 
biota  will  suffer  some  adverse  Impact  from 
the  project.  (Mobile  District.)  (31  pages.) 
(ELR  Order  No.  31864.)  (NTIS  Order  No. 
EOS  73  1864D.) 

Buford  Dam  and  Lake  Sidney  Lanier, 
Oa.,  Gwlnett  and  FtM^yth  Counties,  Novem- 
ber 36:  The  project  involves  the  operation 
and  maintenance  of  an  existing  multipurpose 
dam  and  reservoir  located  on  the  Chatta- 
hoochee River  In  Owlnett  and  Forsyth  Coun- 
ties. The  project  provides  fiood  control, 
navigation,  hydroelectrlcal  power  and  recre- 
ational opportunities.  Adverse  environmen- 
tal effects  include  fiooding  of  tributary 
modths  downstream  because  of  releases  In 
peak  power  generation,  and  discharges  from 
tbe  project  In  late  summer  containing  low 
dissolved  oxygen  levels.  (Mobile  District.) 
(39  pages.)  (ELR  Order  No.  31831.)  (NTIS 
Order  No.  SB  78  1831D.) 

Allatoona  Dam  and  Lake,  Oa.,  Bartow, 
Cherokee  and  Cobb  Counties,  November  26: 
The  project  involves  the  continuation  and 
maintencmce  of  an  existing  multipurpose 
dam  and  reservoir  located  on  the  Etowah 
River  In  Bartow,  Cherokee  and  Cobb  Coun- 
ties. The  project  provides  fiood  ccmtrol,  hy- 
droelectrlcal power  generation,  recreational 
opportunities  and  regulatl<»i  of  stream  flow 
for  navigation.  Adverse  Impacts  Include 
tttoee  of  large  releasee  of  water  for  short 
periods  of  time  as  a  result  of  peak  power 
production,  and  of  discharges  in  late  summer 
containing  lov  dissolved  oxygen  levels  and 
causing  concern  downstream.  (Mobile  Dis- 
trict.) (29  pages.)  (ELR  Order  No.  31832). 
(NTIS  Order  No.  EIS  73  1833D.)       ; 

Flood  Control,  Navigation,  Little  Calumet 
River,  Ind..  November  30:  The  project  will 
provide  protection  from  flooding,  through 
main  stream  chansel  alterations  and  levees. 
along  the  Little  Calumet  River.  Also  pro- 
vided wUl  be  2.600  acres  of  recreational  space 
created  by  constructing  nodes  located  at 
Intervals  along  the  river.  Limited  destruc- 
tl<Hi  of  wetlands  will  occur  In  the  path  of 
the  widened  river.  There  will  be  a  short-term 
water  quality  degradation  during  construc- 
tion (60  pages).  (ELR  Order  No.  31880.) 
(NTIS  Order  No.  EIS  73  1880D.) 

Rockland  Hartxsr,  Maine,  November  28: 
The  statement  refers  to  the  proposed  main- 
tenance dredging  of  the  Federal  navigation 
channel  at  Rockland  Harbor.  Approximately 
96,000  cu.  yds.  of  spoil  will  be  excavated 
and  deposited  at  an  ocean  dump  area  In 
Penobscot  Bay.  Marine  biota  will  be  ad- 
versely affected  by  the  project.  (Waltham 
DUtnct.  (31  pages.)  (ELR  Order  No.  31866.) 
(NTIS  Order  No.  HS  73  1866D.) 


Fairport  Hai'bor,  Ohio,  Lake  County,  No- 
vecnher  36:  "nte  statement  refers  to  t2>e  pcx>- 
poaed  deivekjpsnent  ot  a  harbor  of  refuge  for 
■nail  craft  on  Lake  Erie.  The  harbor  will  be 
Vooated  a*  tbe  Village  of  Fairport  Hartx>r;  de- 
velopment by  the  Corps  will  consist  of  a 
dredged  ^proach  channel,  an  L-siiaped  dock 
cdMuanel,  three  stone  breakwaters,  and  a  stone 
revetment.  Approzimatoly  4.7  acres  of  bot- 
tom habitat  wiU  be  damaged  during  con- 
struction activities.  (Buffalo  District.)  (76 
pages.)  (ELR  Order  No.  31867.)  (NTIS  Order 
No.  EIS  73  1867D.) 

North  Hartland  Lake,  Vt.,  November  27: 
The  statement  evaluates  the  continued  oper- 
ation and  maintenance  of  the  existing  flood' 
oomtrol  reservoir  of  220  acres.  Recreation  fa- 
cilities are  located  on  project  lands.  (Walt- 
bam  District.)  (44  pages.)  (ELR  Order  No. 
31846.)    (NTIS  Order  No.  EIS  73  184OT».) 

North  Springfield  Lake  Operation,  Vt.,  No- 
vember 28:  l^e  statement  refers  to  the  an- 
niial  operation  and  maintenance  of  the  North 
Springfield  Lake  flood  control  project,  with 
its  permanent  100  acre  pool  and  permanent 
65  acre  subimpoundment,  both  of  which  pro- 
vide c^portunitiee  for  recreation  activities. 
Flooding  at  certain  times  could  have  serloits 
effects  on  the  reproduction  of  some  flsti  and 
wildlife  species.  (Waltham  District.)  (37 
pages.)  (ELR  Order  No.  31873.)  (NTIS  Order 
No.  BUS  73  1873D.) 

Seattle  Harbor  Navigation  Project,  Wash., 
King  County,  November  28:  The  statecnent 
refers  to  the  proposed  maintenance  dredging 
of  160,000  cu.  yds.  of  material  annually  from 
the  Duwamlsh  River,  Seattle  Harbor.  Ad- 
verse In^pact  of  the.  project  will  be  to  waiter 
quality.  (Seattle  Dtatrlct.)  (38  pages.)  (EUl 
Order  No.  81869.)  (NTIS  Order  No.  EIS  73 
1869D.) 
Ftnoi 

Richmond  Inner  Harbor,  Calif.,  Contra 
Ooeta  County,  November  26:  The  statement 
refers  to  the  proposed  matntenanoe  dredging 
of  the  harbor,  with  160,000  cu.  yds.  of  spoU 
to  be  dumped  at  Alcatraz.  Marine  life  wlU 
be  adversely  affected  (61  pages) .  Comments 
made  by:  EPA,  DOI.  DOC,  HEW.  USDA,  state 
agencies,  and  concerned  citizens.  ( ELR  Order 
No.  31830.)    (NTIS  Order  No.  EIS  73  1830F.) 

Humboldt  Harbor  and  Bay,  Oallf.,  Hum- 
boldt Ooiuity,  November  28:  The  statement 
refers  to  a  project  which  involves  the  main- 
tenance dredging  at  navigation  channels  in 
the  Bay  and  the  rehabUltaition  of  jetties  at 
Its  entrance.  Marine  life  will  be  adversely 
affected  by  dredging  operations.  (68  pages.) 
Comments  made  by:  USDA.  DOC.  DOI,  EPA, 
state,  and  local  agencies,  and  concerned  citi- 
zens. (ELR  Order  No.  31869.)  (NTIS  Order 
No.  EIS  73  1868F.) 

Oullford  Harbor  Itaedglng,  Conn.,  Novem- 
ber 36:  The  project  Involves  maintenance 
dredging  of  Oullford  HJarb<H'.  Adverse  envi- 
ronmental Impacts  are  that  some  marine  or- 
ganisms will  be  destroyed  in  the  dredge/spoil 
areas.  Water  quality  will  temporarily  siiffer 
degradation.  Heavy  metals  from  the  spoil 
material  may  have  long-term  effects  on  the 
developing  eggs  of  larvae  of  the  plankton  In 
the  hartwr  and  on  the  benthlc  life  at  tbe 
spoU  stte.  (WaUltam  District.)  (63  pages.) 
Comments  made  by:  DOI,  DOC,  EPA,  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  31860.)  (NTIS  Order  No. 
EIS  73  1860P.) 

Kahulul  Harbor,  Maul,  Hawaii,  Novem- 
ber 28 :  Propoaed  is  a  siborellne  protection  and 
beach  restoration  project,  which  wlU  cc»>sist 
of  groin,  revetment  and  breakwater  con- 
struction, and  sand  placement.  Adverse  im- 
pact will  be  to  marine  biota.  (Pacific  Ocean 
Division.)  (S3  pages.)  Comments  made  by: 
DOC.  DOI.  EPA.  HEW.  DOT,  state  agencies 
(KLA  Order  No.  31862.)  (NTIS  Order  No. 
EIS  73  1863F.) 


Evansvllle  Local  Protection  Project,  Ind., 
Vanderburgh  County,  November  28 :  PTop>osed 
In  the  continued  construction  of  the  flood 
protection  work  at  Evansvllle.  The  Pigeon 
Creek  Section  (Unit  2)  is  the  last  portion  of 
the  project  to  be  ocmpleted  at  this  time. 
Protection  works  consist  of  earthen  levees, 
concrete  walls,  pumping  plants,  and  associ- 
ated Interior  drainage  facilities.  Adverse  ef- 
fects of  the  acticHi  are  changes  in  land  use: 
alteration  of  the  natural  t«Tain  and  ob- 
struction of  river  view;  and  the  relocation 
of  66  families  on  203  acres  of  land  (60  i>ages) . 
Comments  made  by:  DOI,  ETA,  USDA,  DOT, 
State  agencies  and  concerned  citizens.  (ELR 
Order  No.  31866.)  (NTIS  Order  No.  EIS  73 
1865F.) 

West  Hickman,  Ky.,  Pulton  County,  No- 
vember 27:  The  project  recommends  the  con- 
struction of  a  pumping  station  and  control 
gate  designed  to  alleviate  flooding.  Clearing 
of  approximately  2.8  acres  of  willow  trees  wUl 
occur.  Adverse  impact  stemming  from  the 
project  includes  Increased  t\irbldity  in  Bayou 
du  Chien  (29  pages).  Comments  made  by: 
USDA.  DOI,  EPA,  HUD.  (ELR  Order  No. 
31847.)    (NTIS  Order  No.  EIS  73  1847F.) 

Michoud  Canal,  La.,  November  28:  Tbe 
statement  refers  to  the  proposed  construc- 
tion of  tixe  Mississippi  River-Gulf  Outlet, 
Michoud  Canal.  The  purpose  of  the  action  is 
the  improvement  of  navigation  to  industrial 
areas  along  the  Canal.  Approximately  2.5 
miles  o{  canal  will  be  dredged  to  a  depth  of 
36  feet  mean  lew  gulf,  and  a  width  of  250 
feet.  Wildlife  habitat  will  be  damaged  at 
the  sites  of  spoil  deposit;  aqiiatlc  life  will  be 
adversely  affected  (98  pages).  Comments 
made  by:  DOI,  EPA,  USDA,  DOC,  DOT,  State 
and  local  agencies.  (ELR  Order  No.  31858.) 
(NTIS  Order  No.  EIS  73  1858P.) 

Port  Sanilac  Harbor,  Mich.,  Sanilac  County, 
November  27:  The  proposed  project  Involves 
the  construction  of  a  70- foot  extension  to  the 
south  breakwater  of  the  harbor,  in  order  to 
reduce  the  size  of  entering  storm  waves. 
Construction-  activities  will  adversely  affect 
aquatic  biota  (56  pages).  Comments  made 
by:  USDA,  DOC,  DOI,  DOT.  EPA,  PPC,  OEO, 
State  and  local  agencies.  (ELR  Order  No. 
31848.)    (NTIS  Order  No.  EIS  73  1848P.) 

ButtMmllk  Channel,  N.T.,  November  28: 
The  statement  refers  to  the  proposed  dredg-* 
ing  of  Buttermilk  Channel  between  Gover- 
nors Island  and  Brooklyn  to  Its  authorized 
dimensions.  Five  hundred  thousand  cubic 
yards  of  spoU  will  be  dumped  in  tbe  New 
York  Bight.  Trtiere  will  be  some  adverse  Im- 
pact to  marine  life  (42  pages) .  Comments 
made  by:  USDA,  DOC,  USN,  EKJI,  DOT.  EPA. 
State  agencies.  (ELR  Order  No.  31872.)  (NTIS 
Order  No.  EIS  73  1872P.) 

Tarrytown  Harbor,  N.Y.,  November  26:  The 
project  Involves  maintenance  action  consist- 
ing of  dredging  the  existing  Federal  navlga- 
tl(»i  channel  in  Tarrytown  Harbor  to  its  au- 
thorized project  dimensions.  Adverse  impacts 
include  a  temporary  increase  of  turbidity 
during  the  dredging  process;  there  vrtU  also 
be  a  negative  effect  on  benthlc  life  because 
of  the  removal  of  bottom  materials.  Finally, 
spoiling  in  tbe  New  York  Bight  would  con- 
tinue to  contribute  to  tbe  problems  asso- 
ciated with  ocean  disposal.  (New  York  Dis- 
trict.) (26  pages.)  Comments  made  by:  DOI, 
DOT,  USN,  DOC,  USDA,  EPA,  State  and  local 
agencies.  (ELR  Order  No.  31829.)  (NTIS 
Ordo-  No.  EIS  73  ISaOF.) 

Missouri  River,  Garrison  Dam  to  Lake  Oahe. 
N.  Dak.,  several  counties.  November  28:  The 
statement  considers  erosion  prptection  meas- 
ures (including  the  construction  of  revet- 
ments and  dikes) ,  along  the  Missouri  River 
between  Garrisoci  Dam  and  Oahe  Lake.  Ap- 
proximately 14,700  acres  of  agricultural  land 
would  be  iR-otected;  an  un^>eclfled  amount 
of  wildlife  habitat  wlU  be  lost   (62  pages). 
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Comments  m»de  by:  USDA,  HUD,  DOT,  EPA. 
DOI.  Stat*  and  local  agencies.  (ELB  Ortlar 
No.  31866.)    (NTIS  Order  No.  EIS  73  18e«F.) 

Huron  Harbc*.  Ohio.  Erie  County,  Noivem- 
ber  38 :  The  proposed  project  is  the  construc- 
tion of  a  diked  disposal  area  to  receive  pol- 
luted harbor  sediment  reenUtlng  from  annual 
dredging  operations.  The  action  is  intended 
to  eliminate  a  source  of  pollution  to  Lake 
Erie  (96  pages)  ./Comments  made  by:  KPA. 
DOI.  State  agencies.  (ELR  Order  No.  31857.) 
(NTIS  Order  No.  EIS  73  186 7F.) 

LakejBlty  Power  Plant.  Pa.,  Erie  Coiinty, 
NpsedlMr  26:  The  project  Involves  the  con- 
struction of  an  oil-fueled  electric  generating 
unit  with  Intake  %nd  discharge  structures, 
together  with  other  appurtenances.  Adverse 
Impacts  are  the  discharge  of  quantities  of 
beat,  alr-bome  emissions,  liquid  effluents  and 
sound  energy.  The  receipt  and  handling  of 
the  fuel  oU  are  of  potentially  adverse  Im- 
pact. Removal  of  wooded  areas  and  vegeta- 
tion will  result  In  Increased  surface  runoff 
as  well  as  disturbance  to  wildlife.  (Buffalo 
District.)  (277  pages.)  Comments  made  by: 
DOT,  DOC,  £PA,  DOI,  PPC,  State  agencies 
and  concerned  citizens.  (ELR  Order  No. 
31828.)    (NTIS  Order  No.  EIS  73  1828P.) 

Norfolk  Harbor,  Va.,  November  28:  Pro- 
posed is  the  maintenance  dredging  of  harbor 
channels  In  Hampton  Roads.  Ellzalseth  River, 
and  Southern  Branch.  Involving  the  removal 
of  800,000  cu.  yds.  of  material.  Marine  biota 
will  be  adversely  affected  (47  pages).  Com- 
ments made  by:  EPA.  DOC.  DOI,  State  and 
local  agencies.  (ELR  Order  No.  31861.)  (NTIS 
Order  No.  EIS  73  1861P.") 

Channel  to  Newport  News.  Va.,  Newport 
News  County,  November  28:  The  proposed 
project  Is  the  maintenance  dredging  of  a 
channel  that  extends  4.8  miles  to  Newport 
News  from  Norfolk.  The  project  wUl  Increase 
turbidity  and  cause  the^ilsruptlon  of  benthlc 
organisms  (38  pages).  Comments  made  by: 
EPA,  DOC,  DOI.  State  agencies.  (ELR  Order 
No.  31871.)    (NTIS  Order  No.  EIS  73  1871F.) 

GrNERAL  Sekvices  Admxnistkatiom 

Contact:  Mr.  Andrew  E,  Kauders,  Execu- 
tive Director  of  Environmental  Affairs,  Gen- 
eral Services  Administration,  18th  and  P 
Streets,  NW..  Washington,  D.C.  20405,  202- 
343-4161. 

Final 

Federal  Office' Bulldlng-Courthoiise.  Elklns. 
W.  Va.,  Randolph  County,  November  26: 
Proposed  is  the  construction  of  a  three  story 
Federal  Building,  Poet  Office  and  Courthouse 
having  51.816  gross  sq.  ft.  and  providing  87 
parking  spaces.  Inconvenience  associated 
with  construction  will  occur  during  demoli- 
tion of  existing  structures  on  the  site  and 
construction  of  the  new  faculty  (35  pages). 
Comments  made  by:  EPA,  State  agencies. 
(ELR  Order  No.  31833.)  (NTIS  Ord«  No.  EIS 
73  1833P.) 

Depajitment  or  iNrniioa 

Contact:  Mr,  Bruce  Blanchajd.  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
30240.  202-343-3891. 

NATIONAL  PAKK   SKXVICK 

Draft 

Prc^KJsed  Wilderness,  Big  Bend  National 
Park,  Tex.,  November  26:  The  statement  re- 
fers to  the  proposed  legislative  designation 
of  533,900  acres  of  the  Big  Bend  National 
Park  as  wilderness  wtthln  the  National  WU- 
demess  Preservation  System.  Another  26,700 
acres  Is  to  be  designated  for  potential  wilder- 
ness addition.  Land  use  wUl  be  limited  under 
the  wilderness  designation  (110  pages) .  (ELR 
Order  No.  31830.)  (NTIS  Order  No.  EIS  73 
1839D.) 


NOTICES 

Final 

Jotin  Day  rotall  Beds  Natlcmal  Monument, 
Or«g..  November  26:  The  statement  refers  to 
the  proposed  legrlslatlve  dealgn*tkHi  ot  a 
14,403  acre  ar«a  as  a  National  Bfonument. 
Effects  of  the  action  wlU  Include  the  elimina- 
tion at  huntlnf  on  7,127  acres;  the  restrlc- 
tton  or  agricultural  activities  (including 
gracing) ;  and  tbe  displacement  of  one  family 
(69  pages) .  Comments  made  by:  USDA,  DOI. 
HUD,  DOT.  PPC,  COE,  HEW,  EPA,  State  and 
local  agencies  And  concerned  citizens.  (ELR 
Order  No.  3183(8.)  (NTIS  Order  No.  EIS  73 
1838P.) 

Dkpaxtm^nt  or  Transpobtation 

Contact:  Mr]  Martin  Convisser,  Director, 
Office  of  Environmental  QuaUty,  400  Seventh 
Street  SW.,  Washington,  DC.  20690,  202-426- 
4357. 

rKDEHAL  A'riATION  AOMINISTBATION 

Draft 

Sitka  Alrporl ,  Alaska,  November  29:  The 
project  Includjis  extending  runways  and 
lighting  systenjs.  relocating  REIL  and  VASI 
navigation  facllitlee,  and  enlarging  the  auto 
parking  lot.  Th(B  construction  will  commit  to 
a  single  use  nliie  acres  of  submerged  land  (23 
pages) .  (ELR  Order  No.  31875.)  (NTIS  Order 
No.  EIS  73  1875p.) 

Eastman-Dodge  County  Airport,  Oa.,  Dodge 
County,  November  26:  The  project  involves 
the  Improvement  of  the  Eastman-Dodge  Air- 
port so  that  Itl will  be  better  able  to  accom- 
modate additional  types  of  business  Jeto.  One 
runway  will  bi  expanded  and  a  ta-osswlnd 
runway  wUl  tie  built.  Additional  terminal 
area  facilities  iid  a  taxlway  will  also  be  con- 
structed. Adverse  Impa/sts  will  be  Increased 
noise  levels  ani  air  pollution  due  to  aircraft. 
There  will  als^  be  temporary  negative  en- 
vironmental efiects'  associated  with  construc- 
tion (22  pages).  (ELB  Order  No.  31835.) 
(NTIS  Order  S6.  EIS  73  1836D.) 

Two  Harbt««  Municipal  Airport,  Minn., 
Lake  County.  November  29:  The  project  In- 
cludes the  extejidlng  and  paving  of  a  runway: 
the  Installatloi  of  medium  Intensity  runway 
lights:  and  thj  grading  and  paving  at  taxi- 
ways.  Adverse  Impacts  are  the  Increases  in 
noise  and  air  jioUutlon  due  to  more  alx  traf- 
fic. Also,  four  lucres  of  trees  must  be  cleared 
completfcly  and  18.2  acres  of  top  trees  must 
be  destr^ed  1(26  pages).  (ELR  Order  No. 
31876.)    (NTISlOrder  No.  EIS  73  1876D.) 

Final 

Albert  J  ElUk  Airport,  N.C.,  Onslow  County, 
November  28:  |  The  statement  refers  to  the 
proposed  expansion  of  the  existing  faculty  to 
accommodate  ilrcraft  of  the  Boeing  737  class. 
The  project  involves  paving  and  Ughtlng  a 
1.900  foot  runWay  extension;  strengthening 
the  existing  runway,  taxlway  and  air  carrier 
.Apron,  Installiig  REIL  and  VASI  at  both  ends 
of  the  runwayj  Installing  perimeter  fencing: 
and  acquiring  Additional  land  (191  acres)  for 
an  Instrument!  landing  system.  Noise  and  air 
pollution  level*  will  increase  due  to  operation 
of  larger  alrcratft  (51  pages) .  Comments  made 
by:  DOI,  EPA,  DOT.  USDA,  and  State  agen- 
cies. (ELR  Ordfcr  No.  31853.)  (NTIS  Order  No. 
EIS  73  1833P.)| 

rEDKRAL     ^IGHWAT    ADMINISTRATION 

2>ro/t 

Steese  Hlghiray.  Alaska,  November  26:  The 
project  involves  the  upgrading  of  38  miles  of 
the  existing  Substandard  road  to  Federal 
secondary  staindards.  The  project  extends 
from  mUe  433  on  the  Steese  Highway  to 
Montant  Creek  near  mile  82.  One  bridge  wUl 
be  oonstructe4  to  replace  an  existing  82-foot 
structure.  Th«  only  adverse  Impact  that  will 
be  felt  will  ba  to  vegetation  and  wUdlife  di- 


rectly on  the  proposed  route.  The  4(f)  state- 
ment deals  with  land  used  for  recreation  pur- 
poses (58  pagee).  (ELR  Order  No.  31841.) 
(NTIS  Order  No.  EIS  73  1841D.) 

Northweitem  Highway.  Michigan;  Oakland 
County.  November  30:  The  project  Involves 
the  construction  of  a  highway  for  9.3  mUes 
from  Telegraph  Road  to  M-276.  Unavoidable 
impacts  include  the  displacement  of  39  fam- 
Ules  and  46  businesses,  and  the  use  of  490 
acres  of  land.  Air,  water,  and  noise  pollution. 
wUl  Increase.  Altered  traffic  patterns  will  be 
created  which  have  the  potential  to  detri- 
mentally affect  the  remaining  businesses 
alonfeUhe  existing  faculty  (92  pagee).  (ELB 
Order  No.  31881.)  (NTIS  Order  No.  EIS  73 
1881D.) 

1-35  Interchange,  Minnesota.  Steele 
County,  November  26:  The  project  Involves 
the  addition  of  an  Interchange  to  Interstate 
36  west  of  Owatonna.  The  Interchange  Is  to 
provide  freeway  access  to  Bridge  Street,  which 
leads  directly  to  an  Industrial  park  and  the 
Owatonna  central  business  district.  Detri- 
mental Impacts  are  Increased  traffic,  noise, 
and  air  poUutlon,  and  the  necessity  of  using 
20  to  50  acres  for  the  interchange  (54  pages) 
(ELR  Order  No.  31837.)  (NTIS  Order  No. 
EIS  73  1837D.) 

Final 

DayvUle  Highway,  Alas<^,  November  37: 
The  project  Involves  reallneing  a  portion  and 
upgrading  the  remaining  parts  of  the  exist- 
ing Da3rvUle  Highway.  The  adverse  environ- 
mental impacts  are  the  temporary  rising  of 
levels  of  air  and  noise  pollution  dtirlng  con- 
struction (41  pages).  Comments  made  by: 
COE,  DOI.  USDA,  DOC,  and  State  agencies. 
(ELR  Order  No.  31844.)  (NTIS  Order  No. 
EIS  73    1844F.) 

US  20,  Iowa.  Webster  Covinty,  Novem- 
ber 30 :  The  proposed  project  is  the  construc- 
tion of  03  mUes  of  XfS  20.  Nine  residences 
and  eight  businesses  wUl  be  displaced.  Nu- 
merous trees  wUl  be  lost  to  right  of  way.  In- 
■  creases  In  noise  and  air  pollution  levels  will 
occur  (45  pages).  Comments  made  by:  HEW. 
HUD,  USDA.  DOI,  EPA,  COE,  and  State  agen- 
cies. (ELR  Order  No.  31883.)  (NTIS  Order  No. 
EIS  73  1883P.) 

US  281  (Burlington  Avenue),  Nebraska. 
Adams  County,  November  28:  The  statement 
refers  to  the  proposed  repavlng  and  widen- 
ing of  a  0.85  mile  section  of  Burlington  Ave- 
nue (US  281)  beginning  at  eth  Street  and 
ending  at  15th  Street  In  Hastings.  Included 
In  the  Improvement  Is  the  reconstruction  of 
■7th  Street  and  12th  Street  for  approximately 
two  blocks  east  and  west  of  Burlington  Ave- 
nue. Adverse  effects  Include  adjustments  to 
I'tllltles  and  removal  of  176  trees  (42  pages). 
Comments  made  by:  DOT.  COE.  USDA,  HUD, 
DOI.  EPA.  and  State  agencies.  (ELR  Order 
No.  31868.)    (NTIS  Order  No.  EIS  73  1868F.) 

US  Highway  275.  Nebraska,  Cuming 
County,  November  30:  The  proposed  project 
consists  of  reconstruct!  ngli  1.7  mUe  segment 
of  US  275  to  provide  a  four-lane  facility  of 
high  type  pavement  through  the  City  of 
West  Point.  Approxinjately  196  trees,  invcdv- 
ing  several  species.  Twill  be  removed.  Two 
houses  and  one  buUdlng  will  be  displaced. 
Comments  nutde  by :  COE,  USDA,  HUD.  DOI, 
DOT,  EPA.  and  State  agencies.  (ELR  Order 
No.  31879.)    (NTIS  Order  No.  EIS  73  1879F.) 

US  14  (Pinal  Revision),  South  Dakota, 
Kingsbury  County.  November  30:  The  project 
Involves  the  construction  of  34  miles  of  fouE' 
lane  highway  between  Iroquolse  and  Arling- 
ton. The  major  adverse  effect  is  the  use  of 
600  acres  of  agrlcultiiral  land.  There  wUl  be 
Increases  In  noise  and  air  pollution  levels. 
WUdllfe  win  be  forced  to  leave  the  area  dur- 
ing construction.  One  business  will  be  dis- 
placed (73  pagee).  Comments  made  by:  EPA,  S, 
HUD.  HEW,  DOI,  and  SUte  agencies.   (ELR 
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Order  No.  31877.)  (NTIS  Order  No.  EIS  73 
18T7F.) 

Clear  Creek  Canyon  (1-70),  Utah.  Millard 
f.Tt/4  Sevier  Counties,  November  26 :  The  state- 
ment refers  to  the  construction  of  16  miles 
ot  4-lane  divided  highway  from  the  Summit 
ai  Clear  Greek  Canyon  to  2  mUee  southeast 
of  the  hamlet  of  Joseph.  The  major  design 
features  conslstB  of  the  roadway,  three 
bridges  and  two  Interchanges.  Elffects  of  the 
action  Include  modification  of  deer  migration 
patterns,  reduction  of  Juniper  vegetation  and 
relocation  of  stream  channels.  Two  famlllee 
will  be  dle^Iaoed  (169  pagee).  Conmients 
made  by:  DOI,  USDA,  EPA,  and  State  agen- 
cies and  concM-ned  citizens.  (ELR  Order  No. 
31836.)    (NTIS  Order  No.  EIS  73  1836P.) 

US  40,  Utah,  Wasatch  County.  November 
80:  The  statement  considers  the  reconstruc- 
tion of  10  miles  of  2-lane  highway,  from 
McGvilre  Canyon  to  Strawberry  Reservoir. 
Slltation  may  occur  at  8tre€un  croealngs  (178 
pages).  Comments  made  by:  EPA,  USDA, 
DOI.  and  State  agencl^.  (ELR  Order  No. 
31878.)   (NTIS  Order  No.  EIS  73  1878P.) 

Ogden — The  13th  Street  Coriidcx-,  Utah, 
Wabee  Cotrnty,  November  27:  The  proposed 
project  Is  the  widening  or  realignment  of  the 
Ogden — 12th  Street  Corridor.  Length  is  1.6 
miles.  The  project  wUl  have  an  adverse  effect 
Tipon  schools:  causing  changes  in  schocd 
boundaries,  dlaruptlMi  of  dasses  by  In- 
cr«aaed  nalae  levels  and  the  possible  removal 
of  Mound  Port  Jr.  High  School.  Other  ad- 
verse effects  wUI  Include  a  general  disruption 
of  the  ocHnmunity  (169  pages).  Comments 
made  by:  USDA,  DOI,  EPA,  HUD,  DOC,  HEW, 
DOT,  State  and  local  agencies.  (ELR  Order 
No.  3ia43.)    (NTIS  Order  No.  EIS  73  1843F.) 

■VJS.   COAST  CTTARD 

Captain  Sidney  A.  WaUace,  Commandant 
(AWEP-73),  UB.  Coast  Guard.  Washington, 
'3.C.  30690.  302-436-2010. 


estln  Station,  Santa  Rosa  Island,  Florida, 
Okaloosa  County,  November  29:  The  state- 
ment refers  to  the  proposed  construction  of  a 
new  26-man  VS.  Coe^  Ouard  Search  and 
Rescue  Statloa  on  the  east  end  of  Santa 
Rosa  Island.  The  project  will  Include  a  two 
BtcB7  building,  waterfront  faculties,  site 
work,  and  a  dredged  boat  basin  and  channed. 
Adverse  ln^>act  will  result  from  construction 
activity,  and  will  Include  some  effects  upon 
marine  biota  (13  pages).  (ELR  Order  No. 
81874.)   (NTIS  Order  No.  EIS  73  1874D.) 

«  Nbl  Orlopt. 

Coufuel. 

[FR  Doc.73-28908  PUed  12-5-73;8:46  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

MOBIL  CHEMICAL  CO. 

Establishment  of  Temporary  Tolerances 

Mobil  Chemlcia  Co..  Poet  Office  Box 
240,  Edison,  NJ  08817,  sutHiiltted  a  peU- 
tiOD  (PP  301362)  requesting  establish- 
ment of  temporary  tolerancee  for  negli- 
gible residues  of  the  herbicide  bifenox 
(methyl  5  -  (2',4'  -  dichlorophenoxy)  -2- 
nltrobenzoate)  In  or  on  the  raw  agricul- 
tural commodities  field  com  grain,  field 
com.  fodder  and  forage,  and  soybeans 


and  soybean  hay  at  0.05  part  per  million. 

It  has  been  determined  that  the  tem- 
porary tolerances  for  negligible  residues 
of  bifenox  in  or  on  the  aforementioned 
ocMnmodities  at  0.05  part  per  million  will 
proiect  the  public  health.  They  are 
therefore  established  as  requested  on 
condition  tiiat  the  herbicide  be  used  in 
accordance  with  the  temporary  permit 
bein^  issued  concurrently  and  which  pro- 
vides fw  distribution  under  the  Mobil 
Chemical  Co.  name. 

These  temporary  tolerances  expire 
November  30,  1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(J)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) : 

Dated:  November  30,  1973. 

HiNRY  J.   KORP, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(PR  Doc.73-25799  FUed  12-6-73:8:46  am] 
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UPJOHN  CO. 
Establishment  of  Temporary  Tolerance 

The  Upjohn  <^.,  KsOamtizoo,  MI  49001, 
submitted  a  peUtion  (PP  4G1422)  re- 
questing establishment  of  a  temporary 
tolerance  tor  residues  of  the  plant  regu- 
lator cycloheximide  (3-[2-(3.5-dimeth- 
yl  -  2  -  oxocyclohexyl)-2-hydroxyethyl] 
glutarimlde)  in  or  on  the  raw  agricul- 
tural commodity  group  citrus  fruits  at 
0.1  pfiirt  per  million. 

It  has  beoi  determined  that  this  tem- 
porary tolerance  will  protect  the  public 
health.  It  is  therefore  established  on  con- 
dition that  the  plant  regulator  be  used 
in  accordance  with  the  temporary  permit 
which  is  being  issued  concurrently  and 
which  provides  for  distribution  under 
The  Upjohn  Co.  name. 

This  temporary  tolerance  expires  No- 
vember 30,  1974. 

Tliis  action  Is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  tjtms- 
ferred  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
Uie  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) . 

Dated:  November  30,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
lor  Pesticide  Programs. 

[FR  Doc.73-25798  Filed  12-5-73;8:46  amj 
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iriFORMATICN  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

December  3,  1973. 

Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  CMnmission's  rules,  an  i«jpli- 
cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date 
is  earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b).  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  applica- 
tion (with  which  subsequent  applications 
are  in  conflict)  as  having  be«i  accjfpted 
for  filing.  An  implication  which  is  subse- 
quently amoided  by  a  majco-  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  In  the  alternative — 
applications  will  be  entitled  to  consider- 
ation with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  60  day  period, 
only  if  the  Commission  has  not  acted 
upon  tbe  apfdication  by  that  time  pur- 
suant to  the  first  alternative  eariier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
acticHi  with  respect  to  any  one  of  the 
earlier  filed  confiictlng  applicati(»is. 

The  attenticMi  of  any  party  in  inter- 
est desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  Rules  for 
provisions  governing  the  time  for  filing  » 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission,      , 

[seal]         Vincent  J.  Mullins, 

Secretary. 


^  All  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  in  accordance  with  the 
CcKiunlsalon's  Rules,  regulations  and  other 
requirements.  <i 

» The  above  alternative  cut-off  rules  ap- 
ply to  those  applications  listed  in  the  appen- 
dix as  having  been  accepted  in  Domestic 
Public  Land  Mobile  Radio,  Rural  Radio, 
Polnt-to-Polnt  Microwave  Radio  and  Local 
Television  Transmission  Services  (Part  21  of 
ths  Rules) . 
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11435-Ca-ALr-74.  Alvln  Associates  Consent  to 
Assignment  of  Llcens»  from  Alvln  Aasocl- 
at«8.  ASSIGNORS  to  Roger  C.  Werbei, 
ASSIQNEB.  Station:  KL7320,  Los  Angeles, 
California. 

ao6TO-ca-P-(3)-74,  Arnold  B.  Anderson 
(NEW)  CP.  for  a  new  2- way  station  to 
op>erate  on  152.060  MHz  to  be  located  at 
West  of  Son  Angelo,  3  miles  on  Arden  Road, 
San  Angelo,  Texas;  repeater  facilities  to 
operate  on  469.076  MHz  to  be  located  West 
of  San  Angelo,  3  miles  on  Ardln  Road,  Scm 
Angelo,  Texas;  and  contrcd  facilities  to 
operate  on  454.975  MHz  to  be  located  at 
211  South  David  Street,  San  Angelo,  Texas. 

a0680-C3-P-74,  W  O.  Porter,  d/b  as  Karnes 
Mobllradlo  (NEW)  CP.  for  a  new  2-way 
station  to  operate  on  152.18  MHz  to  be 
located  10  miles  SE  of  Kenedy.  Texas. 

30681-C2-P-(4)-74,  MobUe  Radio  Telephone 
Service,  Inc.  (NEW)  C.P.  for  a  new  2-way 
station  to  operate  on  454.150.  454.250.  454.- 
275,  and  454.300  MHz  to  be  located  on  Blue 
Mountain,  10  miles  West  of  Campion. 
Colorado. 

a058»-C2-P-74.  AAA  Anserphone,  Inc. — Jack- 
son (KRH666)  C.P.  to  change  antenna  lo- 
cation  operating   on    152.09    MHz   located 
JtMt  off  Liberty  Road.  2.4  miles  ESE  of  City 
V  Limits  of  Natchez.  Mississippi. 

\_  30583-C2-P-74,  James  D.  and  Lawrence  D. 
Garvey  d/b  as  Radlofone  (NEW)  CJ".  few  a 
new  1-way  station  to  operate  on  152.24 
MHz  to  b«  located  0.5  mile  NNE,  Houma. 
Louisiana, 

a0684-C2-P-74,  AAA  Answering  Service.  Inc. 
(KLB703)  CJ».  for  additional  faclUties  to 
operate  on  152.06  MHz  to  be  located  at  a 
new  site  described  as  Loe.  No.  3:  on  High- 
way 46,  2.5  miles  South  of  Meridian. 
Mississippi. 

a0586-C2-P-74,  Prank  C.  Escue  d/b  as  Tel- 
page  (NEW)  CP.  for  a  new  1-way  station  to 
operate  on  158.70  MHz  to  be  located  ap- 
prox.  5  miles  West  of  Bowling  Green,  Ken- 
tucky. 

a06«6-C2-P-74,  MobUfone,  Inc.  (KMB309) 
C.P.  for  additional  contrt^  facilities  to  oper- 
ate on  75.46  MHz  at  Loc.  No.  3:  J(An  Poole 
Building,  Mt.  WUson,  CallfcM-nia. 

20687-C2-P-74,  Wisconsin  Telephone  Com- 
pany (KSA807)  C.P.  to  repine  transmitter 
operatnig"T>»i  162  63  MHz  located  at  315 
Algoma  Boulevard.  Oshkoeh,  Wisconsin. 

a0588-C2-P-74,  MobUfone,  Inc.  (KMA2S3) 
OP.  for  additional  facilities  to  operate.'on 
152.03  MHz  at  Loc.  No.  5:  San  Pedro  Hill, 
San  Pedro,  California. 

3068©-C3-P-(2)-74,  AAA  Anserphone,  Inc. — 
Jackson  (KKV692)  C.P.  for  additional  fa- 
cilities to  operate  on  454.050  and  454.125 
MHz  at  Loc.  No.  1:  Deposit  Guaranty 
Bank  Bldgs..  Comer  Capitol  and  Iiamar 
Streets,  Jackson,  Mississippi. 

a059O-C2-P-74,  Tel-Mlssourl,  Inc.  (KRS636) 
CP.  for  additional  facilities  to  operate  on 
158.70  MHz  to  be  located  at  a  new  site 
described  as  Loc.  #2:  8th  and  OllTe,  St. 
Louis,  Missouri. 

a0691-C3-P-74,  Tel-Mlssourl,  Inc.  (KDN396) 
C.P.  for  additional  fskcilitles  to  operate  oo 
35.58  MHz  to  be  located  at  a  new'slte  de- 
scribed as  Loc.  jt2 :  8th  and  OUve,  St.  Louis, 
Missouri. 

a0592-C2-P-74,  Simon  Rublnsky  d/b  aa 
Nolkfis  Paging  Service  (KRS640)  C.P.  for 
additional  facilities  to  operate  on  168.70 
V.  MHz  at  a  new  site  described  as  Loc.  #2:' 
New  Hampshire  St.,  0.5  mUe  West  of  US  77 
A  83.  HarUngen.  Texas. 

a0693-C2-AI/-(2)-74,  The  Midland  Telephone 
Company  Consent  to  Assignment  ot  U- 
cena«  from  The  Midland  Telephone  Oom- 
pany,  ASSIGNOR  to  Continental  Telephone 
Company   ot  Utah,    ASSIGNEE.    Stations: 


NOTICES 

KLFSe7.  Aiii  Mesa.  Utali  and  KOS515, 
MontlceUo,  Utah. 

a0694-C3-AL-7i.  The  Ashtabula  Telephone 
Company  Consent  to  Assignment  of  License 
from  The  A4it*bula  Telephone  Oompany, 
ASSIGNOR  Do  Western  Reserve  Telephone 
Company,  ASSIGNEE.  Station:  KPL820, 
Harpersfleld.  Ohio. 

30605-C2-AL-74.  The  Geneva  Telephone  Com-' 
pany  Consent  to  Assignment  of  License 
from  The  Qeneva  Telephone  Company. 
ASSIGNOR  to  Western  Reserve  Telephone 
Company,  ASSIGNEE.  Station:  KQA650, 
Geneva,  Ohio . 


Mi  JOB    AMZKDMXNTS 


20600-C2-P-74, 
pany  (NEW) 
veston,    Tex. 
35.62  MHz. 
as  reported 
ber  12,  1973. 


Una.  Should 
facility    and 


The  Offshore  Telephone  Com- 

Gulf  of  Mexico,  South  of  Oal- 

Amend    frequency    to    show 

All  other  particulars  to  remain 

in  PN  No.  674  dated  Novem- 

COBSBCnON 

5621-C2-P-(4)-|73,  Columbia  Telephone  An- 
swering Service,  Inc.  d/b  as  Able  Paging 
Service  (KPll947)  Columbia,  South  Caro- 
iread:  CP.  to  change  existing 
add  152.15  MHz  facility  at 
Senate  Plaz4  Apts.,  1520  Senate  Street. 
Also,  td  Chahge  existing  facility  and  add 
152.21  MHz  facility  at  606  Mason  Road. 

,  RADIO  SCRVICK 

60111-C6-AL-(i2)-74,  The  Midland  Tele- 
phone Company  Consent  to  Assignment  of 
License  from  Midland  Telephone  Companj. 
ASSIGNOR  t*  Continental  Telephone  CtimP" 
pany  of  Utahl  ASSIGNEE.  Stations:  KeQ62, 
Temp-flxed;  PCSV74,  Halls  Crossing,  Utah; 
KSV78,  Natit-al  Bridges  National  Monu- 
ment. Utah;{KSV79,  Cave  Springs.  Utah; 
KTQ59,  Pry  Canyon,  Utah;  KVD67.  Near 
LaSal.  Utahd^  WAT70.  Bald  Mesa.  Utah; 
WAT71.    Bullfrog    Mesa,     Utah;     WHA81. 

^Helper,  Utah;  WHT79,  Tommy  White 
llanch,  Utah!  WOG84,  Emerly,  Utah;  and 
WSN29,  San  ,^uan,  9tah. 

601 12-C6-P-74,|  Pacific  Northwest  Bell  Tele- 
phone Company  (NEW)  CP.  for  a  new 
rural  subscriber  station  to  operate  on 
157.86  MHz  ti  be  located  8  miles  SE  of  Bly. 
Oregon.  | 

60113-C6-P/L-74,  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (NEW)  CP. 
for  a  new  rujal  subscriber  station  to  oper- 
ate on  157.99  MHz  to  be  located  30  miles 
"     S.  of  EscalanQe,  Utah. 

60114-C6-P'L-t4.  Penasco  Valley  Telephone 
Cooperative,  Inc.  (NEW)  C.P.  for  a  new 
rural  subscriber  station  to  operate  on 
157  80  and  1J67.98  MHz  to  be  located  at 
Patterson  R4nch,  3*4  miles  NW  of  State 
Road  137,  S\^  of  Artesla,  New  Mexico. 

Dn«T 


POINT -TO- por 


MICROWAVR     RADIO     SXRVICX 


1794-C1-P-74,  American  Telephone  and  Tel- 
egraph Company  (KQ068)  3.0  Miles  NE  of 
Amanda,  Ohi^.  Lat.  39°41'17"  N.,  Long  82*- 
43'22"  W.  cr  to  add  freq.  4030V  MHz  to- 
ward Columbjus,  Ohio,  on  azimuth  322*41'. 

1795-C1-P-74,  Same  (KQ074)  11  North  4tll 
St.,  Columbiis,  Ohio.  Lat,  39*57'64"  N., 
Long.  82'69ai"  W.  CP.  to  add  freq.  4070V 
MHz  toward  Amanda,  Ohio,  on  azimuth 
142*30'.  I 

1796-C1-ML-74,  Same  (KCA44)  Asnebximsklt 
Mtn.,  Massadbusetts.  Mod.  ot  License  to 
change  polarization  from  H  to  V  (Xi  freq. 
_  3710  MHz  tolrard  Bear  HIU.  Mass.,  on  azi- 
muth 80*20'. 

1797-C1-P-74,  florlda  Telephone  Corporation 
(KI066)  425  Korth  Tblrd  Street,  Leesburg. 
Florida.  Lat.  $8'48'64"  N.,  Long.  81*62'38" 
W.  CP.  to  chcinge  antenna  system  and  re- 
place transmitter  on  freqs.  6123.1V,  6004. IV 


MHz  toward 
348*25' 


Oklahoma,  Pla.,  on  azimuth 


1798-C1-P-74.  Same  (KIP43)  319  East  Broad- 
way, Ocala.  Florida.  Lat.  29*1I'09  "  N.. 
Long.  82°07'66"  W.  CP.  to  cbang^e  antenna 
system  &  replace  transmitter  on  freq. 
6197.2V.  6315.9V  MHz  toward  C^lawaha, 
Fla.,  on  azimuth  128*40'. 

1799-C1-P-74,  Same  (KJC97)  UJ3.  Route  27- 
441  (Alternate).  Oklawaha,  Florida.  Lat. 
29*02'36"   N..  Long.  81*55'50"   W.  CP.   to 

-  change  antenna  system,  replace  transmit- 
ter &  change  coordinates  on  freqs.  5945.2V, 
6063.8V  MHz  toward  Ocala,  Fla.,  on  azi- 
muth 308*30';  freqs.  6375.2V',  6266.5V  MHz 
toward  Leesburg,  Fla.,  on  azimuth  168*21'. 

1878-C1-P-74,  American  Telephone  and  Tel-  *• 
egraph  Company  (KRS93)  5  Miles  ESE  of 
Dahlonega,  Georgia.  Lat.  34°30'49"  N., 
Long.  83*30'49  "  W.  C.P.  to  add  freqs.  3850H, 
3930H  MHz  toward  Nelson,  Oa.,  on  azimuth 
247*52'. 

1879-C1-P-74,  Same  (WHT84)  5.5  Miles  EasJ 
of  Nelson,  Georgia.  Lat.  34*23'15"  N.,  Long. 
84*16'13"  W.  C.P.  to  add  freqs.  3810H, 
3890H  MHz  toward  Waleska,  Ga.,  on  azi- 
muth 264*29';  freqs.  3810H.  3690H  MHz 
toward  Dahlonega,  Ga.;  on  azimuth  67*39'. 

1880-C1-P-74.  Same  (KIT2e)  4  Miles  NW  of 
Waleska,  Georgia.  Lat.  34*21'36"  N.,  Long. 
84'36'39"  W.  CP.  to  add  freqs.  3850H, 
3930H  MHz  toward  Adairsvllle,  Oa.,  on  azi- 
muth 269*64';  freqs.  3850H;  3930H  MH^to- 
ward  Nelson,  Oa.,  on  azimuth  84*17'. 

1881-C1-P-74,  Same  (KZK32)  3.6  Miles  SE  of 
Adairsvllle,  Georgia.  Lat.  34*19'01"  N. 
Long.,  84*63-52  "  W.  C.P.  to  add  freqs. 
3970H.  4150V  MHz  toward  Cbatsworth,  Ga., 
on  azimuth  201  °03';  freqs.  3810B,  3890H 
IdHz  toward  Waleska,  Ga.  on  azimuth 
79*44'. 

1883-C1-P-74,  American  Telephone  and  Tele- 
graph Company  (KiVVO)  4.8  Miles  East  at 
Chatsworth,  Georgia.  Lat.  34*46'12"  N., 
Long.  84*41'16"  W.  CP.  to  add  freq.  4010V 
MHz  toward  Cleveland,  Tenn.,  on  azimuth 
345*46';  freqs.  4O10V,  4110V  MHz  toward 
Adairsvllle,    Oa..    on   azimuth    201*03'. 

1883-C1-P-74,  Same  (KIV71)  4  Miles  NE  of 
Cleveland,  Tennessee.  Lat.  35*12'41"  N., 
Long.  84*49'27"  W.  CP.  to  add  freq.  3960H 
MHz  toward  Pikevllle,  Tenn.,  on  azimuth 
326*24';  freq.  3970V  MHz  toward  Chats- 
worth,  Oa.,  on  azimuth  165*42'. 

1884-C1-P-74,  Same  (KrV72)  4.6  Miles  East 
of  PikeviUe,  Tennesee.  Lat.  36*34'54"  N.. 
Long.  86*07'32"  W.  C.P.  to  add  freq.  3990H 
MHz  toward  Pikevllle,  Tenn.,  on  azimuth 
146*14';  freq.  3990H  MHz  toward  Croes- 
ville.  Tenn.,  on  azimuth  16*46'. 

1886-C1-P-74,  Same  (KTV73)  6  Miles  NE  of 
CrossvlUe,  Tennessee.  Lat.  36*0119"  N., 
Long.  84*68'21"  W.  CP.  to  add  freq.  3950H 
MHz  toward  Plkesville,  Tenn.,  on  azimuth 
195*61';  freq.  3950H  MHz  toward  James- 
town, Tenn.,  on  azimuth  130*04'. 

1886-C1-P-74,  Same  (KrV74)  8  Mllea  NE  of 
Jamestown.  Tenneoaee.  Lat.  36°30'12"  N.. 
Long.  84'60'03"  W.  CP.  to  add  freq.  3990H 
MHz  toward  Crosvllle.  Tenn.,  on  aelmutli 
193*09';  freq.  3990H  MHz  toward  Wlborg, 
Ky.,  on  azimuth  42*46'. 

1887-C1-P-74.  Same  (KIV75)  Wlborg,  BJJ 
Miles  North  of  Whitley  City,  Kentucky. 
Lat.  36*48'29"  N..  Long,  84*28'69"  W.  CP. 
to  add  freq.  3950H  MHz  toward  Jamestown. 
Tenn.,  on  azimuth  222*59';  freq.  3960V 
MHz  toward  Argyle,  Ky.,  on  azimuth  326* 
47'. 

1888-C1-P-74,  Same  (KTV76)  Argyle,  13.5 
Miles  NW  of  Somerset,  Kentucky.  Lat.  37* 
12'1B"  N.,  Long.  84*4913"  W.  CP.  to  add 
freq.  3990V  MHs  toward  Wlborg.  Ky.,  on 
aelmutb  146*34';  freq.  3990H  MHz  toward 
Junction  City,  Ky.,  on  azimuth  857*09'. 

1889-C1-P-74,  Same  (KrV77)  2.6  MUea  Weal 
of  Jiinotlon  City,  Kentucky.  Lat.  STS6'2T* 
N..  Long.  84*S0'40"  W.  or.  to  add  tnq. 
8960H  MHk  toward  Argyle,  Ky..  on  aElmutlx 
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177*08';    fraq.    3960H    MHz    toward    Ver- 
sailles. Ky.,  on  azimuth  9*10'. 

1890-C1-P-74.  Same  (KIV78)  IJS  MUee  8W 
of  Versailles,  Kentucky.  Lat.  38*01'48"  N., 
Long.  84*46'17"  W.  C.P.  to  add  freq.  3990H 
MHz  toward  Junction  City,  Ky.,  on  azi- 
muth 189*14';  freq.  3990H  MHz  toward 
Oxford,  Ky.,  on  azimuth  40*08'. 

1881-C1-P-74,  Same  (KIV79)  0.8  MUe  NE  of 
Oxford,  Kentucky.  Lat.  38*ie'40"  N.,  Long. 
84*29'23"  W.  CP.  to  add  freq.  3950H  MHz 
toward  Versailles,  Ky.,  on  azimuth  220*18'; 
freq.  3950H  MHz  toward  Wllllamstown, 
Ky.,  on  azimuth  Sbl'bT. 

1892-C1-P-74,  American  Telephone  and  Tele- 
graph Company  (KIT94)  1,0  Mile  South  of 
WlUiamstown,  Kentucky.  Lat.  38°37'66" 
N.,  Long.  84°33'13"  W.  CP.  to  add  freq. 
3990H  MHz  toward  Oxford,  Ky„  on  azimuth 
171*64'. 

1893-C1-P-74,  Same  (KRS93),  5  MUes  ESE  of 
Dahlonega,  Georgia.  Lat.  34*30'49"  N., 
Long.  83*63'53"  W.  CP.  to  add  freq. 
6946.2V  MHz  toward  Lula,  Oa.,  on  azimuth 
123*41'. 

1894-C1-P-74,  Same  (KRS99)  0.6  Mile  SE  of 
Lula,  Georgia,  Lat.  34*21'64"  N.,  Long. 
83°39'36"  W.  CP.  to  add  freq.  6197.aH 
mrTTg  toward  Dahlonega.  Ga.,  on  azimuth 
303*49';  freq.  6197 .2H  MHz  toward  Pocata- 
ligo  Oa.,  on  azimuth  122°16'. 

1896-^l-P-74,  Same  (KRT20)  1.0  MUe  SW 
of  Pocatallgo,  Georgia.  Lat,  34*11'47"  N„ 
Long.  83*18'27"  W.  CP.  to  add  freq, 
6e46.2V  MHz  toward  Lula,  Oa.,  on  azimuth 
302*28';  freq.  6945.2V  MHz  toward  Elber- 
ton,  Ga.,  on  azimuth  90*44'. 

1886-C1-P-74,  Same  (KRS94)  6.0  Miles  North 
of  Klberton.  Georgia.  lAt.  34*11'28"  N., 
Long.  82°63'00"  W.  C.P.  to  add  freq. 
6197.2H  MHz  toward  Pocatallgo,  Ga.,  on 
azlmu«i  270*59';  freq.  6197.2H  MHz  toward 
Level  Land,  S.C,  on  azimuth  67°49'. 

1897-C1-P-74,  Same  (KRT42)  0.2  MUe  East  of 
Intersection  of  State  Hwy.  #24  &  #201, 
Level  Land,  South  Carolina,  Lat.  34  *  19 '45  " 
N.,  Long.  82*28'23"  W.  CP.  to  add  freq. 
6946.2V  MHz  toward  Elberton,  Ga.,  on  azi- 
muth 248*03';  freq.  5945.2V  MHz  toward 
Hickory  Tavern.  S.C.  on  azimuth  53°47'. 

189&-C1-P-74,  Same  (KRT41)  1.2  Miles  South 
of  Hickory  Tavern,  South  Carolina.  Lat. 
34*30'21"  N.,  Long.  82°10'62"  W.  C.P.  to 
add  freq.  6197.2H  MHz  toward  Level  Land, 
B.C.,  on  azimuth  233*57';  freq.  6197.2V 
MHz  toward  Cross  Keys,  S.C,  on  azimuth 
66*46'. 

1899-C1-P-74,  Same  (KRT39) ,  1.8  MUes  West 
of  Cross  Keys,  South  Carolina.  Lat. 
34*38'24"  N.,  Long.  81*48'06"  W,  C.P.  to  add 
freq.  6946 .2H  MHz  toward  Hickory  Tavern, 
S.C,  on  azimuth  246*59';  freq.  5945.2V 
MHz  toward  Shelton,  S.C,  on  azimuth 
113°32'. 

190O-C1-P-74.  Stune  (KRT44),  1.2  Miles  East 
of  Shelton,  South  Carolina.  Lat.  34*29'44" 
N.,  Long.  81*24'09"  W.  CP.  to  add  freq. 
6197.2H  MHz  toward  Cross  Keys,  S.C,  on 
azimuth  293*45';  freq.  6197.2V  MHz  toward 
White  Oak,  S.C,  on  azimuth  95*06'. 

1901-Cl^'-74,  Same  (KRT45),  2.5  MUes  East 
of  White  Oak,  South  CaroUna.  Lat. 
34*28'16"  N.,  Long.  81°04'27"  W.  C.P.  to 
add  freq.  5945 .2H  MHz  toward  Shelton,  S.C, 
on  azimuth  275*17';  freq.  5945.2V  MHz  to- 
ward Heath  l^rings,  S.C,  on  azimuth 
66*23'. 

1902-C1-P-74,  American  Telephone  and  Tele- 
graph Company  (KRT40) ,  3.2  Miles  WNW 
of  Ijeath  brings,  South  Carolina.  Lat. 
34*36'85"  N.,  Long.  80°4408  "  W.  C.P.  to 
add  freq.  6197.2H  MHz  toward  White  Oak, 
S.C.  on  azimuth  245*35';  freq.  6197.2V  MHz 
toward  Pageland,  S.C,  on  azimuth  60*19'. 

1903-C1-P-74.  Same  (KRT43),  2.3  Bflles  SW 
of  Pageland,  South  Carolina.  Lat.  34'44'42" 
N.,  Long.  80*26'25"   W.  CP.  to  add  freq. 


6946.2H  MHz  toward  Heath  Springs,  S.C, 
on  azimuth  240*80';  freq.  6197.2V  MHz  to- 
ward McParlan,  N.C.  on  azimuth  77*13'. 

1904-C1-P-74,  Same  (KRT36),  1,0  Mile  North 
of  McFarlan,  North  Carolina.  Lat.  34*49'36" 
N.,  Long.  79°68'6e"  W.  CP.  to  add  freq. 
6946.2H  MHz  toward  Pageland,  S.C,  on  azi- 
muth 267*28';  freq.  5945.2V  MHz  toward 
Ellerbe,  N.C,  on  azimuth  29*10'. 

1906-C1-P-74,  Same  (KRT  33) ,  8.0  Miles  NNW 
of  Ellerbe,  North  CaroUna.  Lat.  35°07'08" 
N.,  Long.  79°47'04"  W.  CP.  to  add  freq. 
6197.2H  MHz  toward  McParland.  N.C,  on 
azimuth  209*17';  freq.  6197.2V  MHz  toward 
Southern  Pines,  N.C,  on  azimuth  89*10'. 

1906-C1-P-74.  Same  (KRT36),  3.5  MUes  SSE 
of  Southern  Pines,  North  Carolina.  Lat. 
36*07'23"  N.,  Long.  79*23'02"  W.  C.P.  to 
add  freq.  5945.2H  MHz  toward  Ellerbe,  N.C, 
on  azimuth  269*23';  freq.  6945.2V  MHz 
toward  Pine  View,  N.C,  on  azimuth  56*48'. 

1907-C1-P-74,  Same  (KRT  34) ,  3.6  MUes  East 
of  Pine  View,  North  Carolina.  Lat. 
35*18'50"  N.,  Long.  79*0r38"  W.  CP.  to 
add  freq.  6197.2H  MHz  towa«l  Southern 
Pines,  N.C,  on  azimuth  237*00';  freq. 
6197.2H  MHz  toward  Coats,  N.C,  on  azi- 
muth 63*51'. 

1908-C1-P-74,  Same  (KRT32) ,  3.8  MUes  NNE 
of  Coats,  North  CaroUna.  Lat.  35*27'69" 
N.,  Long.  78*38'46"  W.  CP.  to  add  freq. 
&945.'2V  MHz  toward  Pine  View,  N.C,  on 
azimuth  244*04';  freq.  5945.2V  MHz  toward 
Wendell,  N.C,  oh  azimuth  37*38'. 

1909-C1-P-74,  Same  (KRT38)  2.8  MUes  SSW 
of  WendeU,  North  CaroUna.  Lat.  35*44'17" 
N.,  Long.  78*23'20"  W.  CP.  to  add  freq. 
6197.2H  MHz  toward  Coats,  N.C,  on  azi- 
muth 217*47';  freq.  6197.2V  MHz  toward 
Bunn,  N.C,  on  azimuth  24*47'. 

1910-C1-P-74,  Same  (KRT31)  3.8  Miles  NE 
of  Bunn,  North  Carolina.  Lat.  36*01 '33" 
N..  Long.  78*13'31"  W.  C.P.  to  add  freq. 
6945.2H  MHz  toward  WendeU,  N.C.  on  azi- 
muth 204*53';  freq.  6945i!V  MHz  toward 
Warrenton,  N.C,  on  azimuth  359*00'. 

1911-C1-P-74,  American  Telephone  and  Tele- 
graph Company  (KRT37)  6.0  Miles  SW  of 
Warrenton,  North  Carolina.  Lat.  36° 20 '44" 
N.,  Long.  78*13'56"  W.  CP.  to  add  freq. 
6197.2H  MHz  toward  Bunn,  N.C,  on  azi- 
muth 178/59';  freq.  6226.9H  MHz  toward 
Boydton,  Va.,  on  azimuth  345*24'. 

1912-C1-P-74,  Same  (KRT47)  5.0  Miles  North 
of  Boydton,  Virginia.  Lat.  36°44'37"  N., 
Long.  78*21'40"  W.  C.P.  to  add  freq. 
5974.8H  MHz  toward  Victoria,  Va.,  on 
azimuth  12''30';  freq.  6974.8V  MHz  toward 
Warrenton,  n:c.,  on  Mlmuth  165*19'. 

1913-C1-P-74,  Same  (KRT51)  3.8  MUes  NW 
of  Victoria,  Virginia.  Lat.  37*02'23"  N., 
Long.  78°16'45"  W.  C.P.  to  add  freq. 
6226.9V  MHz  toward  Amelia,  Va.,  on  azi- 
muth 46*44';  freq.  6226.9V  MHz  toward 
Boydton,  Va..  on  azimuth  192°33'. 

1914-C1-P-74,  Some  (KRT46)  4.2  MUes  South 
of  AmeUa,  Virginia.  Lat.  37°16'35"  N., 
Long.  77°57'60"  W.  C.P.  to  add  freq. 
6974 .8H  MHz  toward  Powhatan,  Va.,  on 
azimuth  19*40';  freq.  6974.8V  MHz  to- 
ward Victoria,  Va.,  on  azimuth  226*56'. 

1915-C1-P-74,  Same  (KJH91)  4.0  MUes  East 
of  Powhatan,  Virginia.  Lat.  37"32'11"  N., 
Long.  77°50'50"  W.  C.P.  to  add  freq. 
6226.9H  MHz  toward  CoatsvUle,  Va.,  on 
azimutli  36*49';  freq.  6226. 9H  MHz  toward 
Amelia,  Va.,  on  azimuth  199*44'. 

1916-C1-P-74,  Same  (KRT49)  4.2  MUes  SE 
of  CoatsvlUe,  Virginia.  Lat.  37°51'40"  N., 
Long.  77°32'25"  W.  C.P.  to  add  freq. 
5974.8H  MHz  toward  Corbln,  Va.,  on 
azimuth  22*17';  freq.  5974.8V  MHz  toward 
Powhatan,  Va.,  on  azimuth  217*00'. 

1917-C1-P-74,  Same  (KBT60)  2.4  mUes  SW 
of  Corbln,  Virginia.  Lat.  38*12'44"  N.. 
Long.  77*21'28"  W.  C.P.  to  add  freq. 
6226.9V    MHz    toward    Faulkner,    Md.,    on 


azimuth  63*00';  freq.  6226.9H  MHz  toward 
CoatsvUle,  Va.,  on  azimuth  202^24'. 

1918-C1-P-74,  Same  (KON87)  0.6  Mile  SW 
of  Faulkner.  Maryland,  Lat.  38*26'02"  N., 
Long.  76*58'68"  W.  CP.  to  add  freq. 
6974.8H  MHz  toward  Corbln,  Va.,  on  azi- 
muth 233*14'. 

1919-C1-P-74,  United  Video,  Inc.  (New) ,  Bald 
HUl,  8.25  MUes  ENE  of  Preston,  Oklahoma. 
Lat.  35°44'36"  N..  Long.  96°60'30"  W. 
C.P.  for  a  new  station  on  freq.  11606V  MHz 
toward  Sand  Springs,  Okla.,  on<azimuth 
334*38'. 

1920-C1-P-74,  Pftclflc  Teletronlcs,  Inc. 
(KPQ99),  Soda  Mountain.  13  Miles  SW  of 
Ashland,  Oregon.^Lat.  42*03:64"  N.,  Long. 
122*28'39"  W.  C.P.  to  add  freq.  6189.8H 
MHz  toward  Haymaker  Mtn.,  Oreg.,  on 
azimuth  87*53'. 

1921-C1-P-74,  Same  (KPR20)  Haymaker 
Mountain,  Oregon.  Lat.  42°04'40"  N.,  Long. 
121°58'25"  W.  C.P.  to  add  freq.  5952.6H 
MHz  toward  Loma  Linda,  Oreg.,  on  azimuth 
45*30'.  (NOTE:  A  waiver  of  Section  21.701 
(1)  is  requested  by  PTI.) 

1922-C1-P-74,  Trans-Musklngum,  Inc. 
(KQ071).  ,4  MUe  South  of  Tunnell,  Ohio, 
Lat,  39*23'12"  N..  Long.  81*32'36"JSt,-CP. 
to  change  point  of  commun}«£tlon  to 
Marietta,  Ohio,  on  azimuth  66^52'. 

1923-C1-P-74,  American  Satellite  Corpora- 
tion (New) ,  Nuevo  Earth  Station,  3J 
MUes  SSE  of  Lakevlew,  California.  Lat. 
33°47'46"  N..  Long.  117*06'12"  W.  CP. 
for  a  new  station  on  freqs.  11,285V,  11.365V. 
11,445V.  11,526V,  11,605V.  11,645H,  11,685V 
MHz  toward  Lakevlew,  Calif.,  on  azimuth 
350*00'. 

1924-C1-P-74,  Same  (New).  1.8  MUes  SE  of 
Lakevlew,  California.  Lat.  33*49'10"  N., 
Long.  117°05'29"  W.  C.P.  for  a  new 
•fetation  dii  freqg.  10,715V,  10.766H,  10,83SH, 
10,875V,  10,915H,  11,035V  MHz  toward 
Nuevo  Earth  Station,  CaUf.,  on  azimuth 
170*00';  freqs.  10,755V.  10,836V,  10,916V. 
10,995V,  11,035H,  11,075V,  11,155V  MHz 
toward  Olen  Valley,  Calif.,  on  azimuth 
273*36', 

1925-C1-P-74,  Same  (New) ,  2.5  MUes  South 
of  Glen  Valley,  California.  Lat.  33'49'39" 
N.,  Long.  117*19'41"  W.  CP.  for  a  new 
station  on  freqs.  11,325V,  11,365H,  11,406V. 
11,486V,  11,666V,  11,645V  MHz  toward 
Lakevlew,  Calif.,  on  azimuth  93-30';  freqs. 
11,285V,  11.325V.  11.365V.  11.445V.  11,525V, 
11,605V,  11.685V  MHz  toward  La  Sierra, 
Calif.,  on  AzUnuth  298*06'. 

1926-C1-P-74,  Same  (New),  2.5  MUes  WBW 
of  La  Sierra,  California.  Lat.  33°54'40  "  N., 
Long.  117°30'46"  W.  C.P.  for  a  new  station 
on  freqs.  10,716V,  10,795V,  10375V,  10,955V, 
11,035V,  11.116V  MHz  toward  Glen  Valley. 
Calif.,  on  azimuth  118*00';  freqs.  10,755V, 
10,835V,  10,915V,  10,955H,  11,075V,  11,155V 
MHz  toward  Pomona,  Calif.,  on  azimuth 
295*54'. 

1927-C1-P-74,  Same  (New),  3.1  MUes  SSW 
of  Pomono,  California.  Lat.  34*01'04"  N., 
Long.  117°46'47"  W.  C.P.  for  a  new  station 
on  freqs.  11,325V,  11,405V,  11,485V,  11.565V. 
11,646V,  11,686H  MHz  toward  La  Sierra. 
CaUf.,  on  azimuth  116*42';  freqs.  11,245H, 
11,325H,  11.366V.  11.405H,  11,485H,  11,565V. 
11,685V  MHz  toward  La  Puente,  Calif.,  on 
azimuth  267*54'. 

1928-C1-P-74,  Same  (New),  3.2  Miles  WSW 
of  La  Puente,  California.  Lat.  34*0039" 
N.,  Long.  118*00'34  "  W.  C.P.  for  a  new 
station  on  freqs.  10,795V,  10,875V,  10,915H. 
10,965V,  11,076H.  11,115V  MHz  toward 
Pomona.  Calif.,  on  azimuth  87*48';  freqs. 
10,755V,  10,815H,  10,915V,  11,035H,  11,075V 
MHz  toward  Los  Angeles,  Calif.,  on  azimuth 
279*48'. 

1929-C1-P-74,  Same  (New),  Pacific  Electric 
Bldg.,  610  North  Main  Street,  Los  Angeles, 
California.  Lat.  34*02.43"  N.,  Long.  118'- 
14' 66"  W.  C.P.  for  a  new  station  on  freqs. 
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11.325H,  11.365V,  11,445V.  n,565H.  n,e05V. 
11,685H  MHz  toward  La  Puente.  Call!.,  on 
azimuth  97*48'. 
2007-C1-P-74.  Northwestern  BeU  Telephone 
Ccwnpany  WKAtr66) ,  604  Ninth  Street,  De« 
Moines,  Iowa.  Lat.  41"35'17"  N..  Long.  93'- 
37',46"   W.  C.P.  to  add  freq.  5945  2V  MH2 
toward  a  new  point  of  communication  at 
Earlham.  Iowa,  on  azimuth  257''37'. 
2008-C1-P-74,   Northwestern  Bell  Telephone 
Company  (New) .  3  Miles  West  of  Earlham, 
Iowa.  Lat.  41"29'50  "  N.,  Long.  94M0'18"  W. 
C.P.   for   a   new   station   on   freq.   6197.2V 
MHz    toward    Adair,    Iowa,    on    azimuth 
268*50' 
2009-C1-P-74.  Same    (New).  0  5  Mile  SE  of 
Adair.     Iowa.     Lat.     41°29-21  "     N..     Long. 
94°3806"  W,  C.P.  for  a  new  station  on  freq. 
5945.2H    MHz    toward    Elkhom,    Iowa,    on 
azimuth  280 "19'. 
2010-C1-P-74,  Same   (New).  6.5  Miles  SE  of         338*23';  Ireq 
Movlile.    Iowa.    Lat.    42°24'37  "    N.    Long. 
95*59'58"    W.   C.P.   for   a   new  station   on 
freq.  4150.0V  MHz  toward  Sioux  City,  Iowa, 
on  azimuth  294^59". 
2011-C1-P-74,   The    Cliesapeake   &   Potomac 
Telephone     Company     of     West     Virginia. 
(KVH88)     1135    6th    Avenue.    Huntington, 
West    Virginia.    Lat.    38°25'07"    N.,    Long. 
82°26'18"  W.  C.P.  to  change  antenna  loca- 
tion and  Increase  t^er  height  on   freqs. 
6041.6V,  10715V  MH/ toward  Catlettsburg, 
Ky..  on  azimuth  252*28'. 
2012-Cl-P-74..Amerlcan  Telephone  and  Tele- 
graph Company  (KSA49> .  3.5  Miles  KNE  of 
Lee.     Illinois.     Lat.     41*50'44"     N..     Long. 
88*55'26  "  W.  C.P.  to  add  freq.  3730V  MHz 
totFard  Newark,  111.,  on  azimuth  134*44'.- 
2013-CI-P-74.  Same    (KIL68),  2.5  Miles  NE 
of  Newark.  Illinois.  Lat.  41*33'04"  N..  Long. 
88*31 '45  "  W.  C.P.  uy  add  freq.  3770V  MHz 
toward  Lee,  111.,  on  azimuth  315*00';  freq. 
3770V  MHz  toward  Verona,  HI.,  on  azimuth 
175*21'. 
2014-C1-P-74,  Same  (KILSSl ,  18  MUes  South 
of  Verona.  Illinois.  Lat.  41*11'07  "  N.-Long. 
88*29'2;^'  W.  C.P.  to  add  freq.  3730V  MHz 
toward  Newark.  111.,  on   azimuth  355*22': 
freq.  3730V  MHz  toward  Herscher,  111.,  on 
azimuth  118*52'. 
2015-C1-P-74.     Same      (KIM22),     4  5     MHes      2029-C1-P-74. 
South  of  Herscher.  Illinois.- Lat.  41*00'13  " 
N..  Long.  ■88'03'24  "   W.   C  P.   to  add   freq. 
3770H  MHz  toward  Verona,  m.,  on  azimuth 
299*09';   freq.  3770H  MHz  toward  Onarga. 
ni..  on  azimuth  165*01 '. 
2016-C1-P-74,  Same   (RIM23),  22  MUes  NE 
of  Onarga.  Illinois.  lAt  40*44' 15  "  N..  Long. 
87*57'47  "  W.  C.P.  to  add  freq.  3730H  MHz 
toward  Herscher,  111.,  on  azimuth  345*05'; 
freq.  3730V  MHz  toward  East  Lynn,  lU.,  on 
azimuth  156*12'. 
2017-C1-P-74.  Same    (KrM29).  0.3  MUe  NW 
of  East  Lynn,  Illinois.  Lat.  40*28'26"  N., 
Long.  87'48'39  "  W.  C  P.  to  add  freq.  3770V 
MHz    toward,    Onarga,    111.,    on    azimuth 
336*18':  freq.'3770H  MHz  toward  WUllams- 
port.  Ind..  on  azimuth  118*42'.j 
a018-Cl-P-74.  Same  (KIM34) ,  2.9  MUes  West 
of  WUliamsport.jIndlana.  Lat.  40*16  44  "  N., 
Long   87'20'53  •  W.  C  P.  to  add  freq.  3770H 
MHz  toward   East  Lynn,  Ul.;    freq.   3770H 
MHz  toward  CrawtordsvUle,  Ind.,  on  azi- 
.muth  129*42'. 

2019-C1-P-74,  American  Telephone  and  Tele- 
eraph  Company  (KIM35).  2.1  MUes  SW  of 
CrawfordsvUle.  Indiana.  Lat.  40*01  07"  N., 
Long  86*5629  "  W.  C.P.  to  add  freq.  3730H 
MHz  toward  WUUamsport,  Ind..  on  azimuth 
309*58';  freq.  3730V  MHz  toward  Moniclalr, 
Ind.,  on  azimuth  V27*17'. 
2020-C1-P-74,  Sam/(KSB67) ,  3  5  MUes  NNW 
of    DanvUle,    In/lana.    Lat.    39°47'56"    N., 
Long.  86°34'06/ W.  C  P.  to  add  freq.  3770V 
BfHz  toward  CrawfordsvlUe,  Ind.,  on  azi- 
muth   307*32';    freq.    4110V    MHz    toward^ 
Cloverdale,  Ind.,  on  azimuth  201*19'. 
2021-C1-P-74,  Same  (KIM41 ) ,  6.4  MUes  South 
oft^overdale,  Indiana.  Lat.  39*2514"  N., 


NOTICES 


Long.  88*45'3i"  W.  C.P.  to  add  freq.  4150y 
MHz   toward  Montclnir.   Ind..   on   azlmuGh 
21*12';  freq   ilSOV  MHz  toward  Preedom,., 
Ind.,  on  azimuth  213*48'. 

202a-Cl-P-74,  Same  (KIM42) ,  3J0  MUes  "West 
of  Freedom,  Indiana.  Lat.  WIS'OS"  N.. 
Long.  86*S5  Sfc-'  W.  C.P.  to  add  freq.  4110V 
MHz  toward  \:noverdale.  Ind.,  on  a2imuth 
33*41';  fieq.  4110H  MHz  toward  Marco, 
Ind..  on  azimuth  215*38'. 

2023-C1-P-74,  Same  (KIM45) .  2.3  MUes  West 
of  Marco.  Xndlana.Xat  38*66'40  "  N..  Long. 
87°11'01"  W.  C.P.  to  add  freq.  4150H  MHz 
toward  Freed  jm,  Ind.,  on  azimuth  35*28'; 
freq.  4150H  WHz  toward  Montgomery.  Ind. 
on  azimuth  158*17'. 

2024-C1-P-74.  ilame  (KIM47) ,  3.8  MUes  SSE 
of  MontgomeT.  Indiana.  Lat.  38*36'56"  N., 
tong.  87"Orop  "  W.  C.P.  to  add  freq.  4110H 
fiSBz 


toward    Marco,    Ind.,    on    aztonuth 

4110V  MHz  toward  SchneU- 

vUle.  Ind..  on.  aalmuth  145*35'. 

2025-C1-P-74.  ISame   (KIM51),  3  1  MUes  SW 

of  SchnellvUle,  Indiana.  Lat.  38*20'4S"  N.. 

S*  "  W.  C.P.  to  add  freq.  4160V 

1  ,Iontgo«nery,  Ind..  on  azimuth 

325*43';  freq    4150V  MHz  toward  Leopold, 
Ind.,  on  azimuth  136*48'. 

Same  (Km  52).  4.0  Miles  NE 

Indlana.^at.    38'07'27"    N.. 

C9  "  W.  C.P.  to  add  freq.  4110H 

BchnellvUle.  Ind.,  on  azlmutli 


316  58';    fre<i.  4150V  MHz   toward  Payne - 


izimuili  123*06'. 
3ame    (KIM60),  0.7   mUe  NW 

N.. 


of  PaynevUle  Kentucky.  Lat.  38*00'06" 
Long.  86°19'19"  W.  C  P.  to  add  freq.  4150V 
MHz  toward  Leopold,  Ind.,  on  azimuth 
308°  13';  free.  3730V  MHz  toward  Madrid, 
polarization  from'  V  to  H  on 
3830.    3910.    3990,    4070,    4150, 


4198  MHz  toi  raw!  Madrid,  Ky 
2028-C1-P-74,  Jame  (KIM66) .  1.8  MUes  NE  of 
Madrid,  Ken  ,ucky.  Lat.  37*3737"  N..  Long. 
86*1902"  W  C.P.  to  add  freq.  3T70V  MHz 
toward  Payni  ^vUle:  Ky..  on  azimuth  369°26'; 


freq.  3770V 
on   azimuth 
from  V  to  H 


HHz  toward  BrownsvUle,  Ky., 
178*34";  change  polarization 
an  freqs.  3710.  3790,  3870,  3950, 


BrownsvUle 
Long.  86 '18 
MHz  toward 


azimuth  14S 
2031-C1-P-74 
of   Pllppen, 


MHz  towarti 


2030-C1-P-74 
of    Game, 
Long.    86*04 


muth    325 '!l 
Flippen,  Ky 
2032-C1-P-74 


N..  Long.  8> 
3770H  MH  5 
azimuth  33!  • 


2085-C1-P-74, 

of  CoaJmor  t 
Long.  85=4!  ' 


c 


4030.  4110.  41  90  MHz  toward  PaynevUle.  Ky 
I29-01-P-74.  American  Telephone  and  Tele- 
graph Compi  iny  ( KIM71 ) .  3.5  MUes  NNW  of 

Kentucky.  Lat.  37^3  09"  N.. 

16  "  W.  C.P.  to  add  freq.  8730V 

.  Madrid.  Ky.,  on  azimuth  358' 

34';  freq  37!  OH  MHz  toward  Game,  Ky.,  on 


•  23 

Same  (KIM78).  4.0  MUes  East 

Kentucky.   Lat.   36'43"06"'   N., 


Long  85  =  48'  18  "  W.  C.P.  to  add  freq.  3730H 


Game.  Ky.,  on  azimuth  318^ 

15";    freq.  3' 3(JH  MHz  toward  Oalnesboro, 
Tenn.,  on  azimuth  159''52'. 

Sanxe  (KIM72) .  0.6  MUe  North 

;  Kentucky.    Lat.    S6''5«"47"    N., 

12'     W.    CJ.    to    add    freq 


3770H  MHz  oward  BrownsvUle.  Ky.,  on  azl 


1';    freq.    3770H    MHz    toward 
on  azimuth  138*06'. 
Same  (KIM86).  3.6  Miles  SSE 


of   GaineslMiro,   Tennessee.   Lat.   36°18'42' 


*37'55  "   W.  CJ».   to  add  freq. 
toward     FUppen,     Ky.,     on 
•58';  freq.  3770H  MHz  toward 


SmlthvUle,  Term.,  on  azimuth  200°  12'. 

2033-C1-P-74  Same  (KIMSO).  3.4  MUes  NE 
of  SmlthvUe,  Tennessee.  Lat.  35°59'04"  N., 
long.  85*46  48  "  W.  C.P.  to  add  freq.  3730H 
MHz  towaid  Oalnesboro,  Tenn.,  on  azi- 
muth ao°OB';  freq.  3730V  MHz  toward 
Spencer,  T«nn.,  on  azimuth  141°2r. 

2034-C1-P-74  Same  (KIM91),  7.2  Miles 
South  of  Spencer.  Tennessee.  Lat.  35*39' 
35  "  N.,  Long  85°27'44"  W.  C.P.  to  add  freq. 
3770V  MHz  toward  SmlthvUle,  Tenn.,  on 
azimuth  321 '32';  freq.  3770H  MHz  toward 
Coalmont,  Tenn.,  on  azimuth  212<'47'. 


Same  (KIN20) ,  1.0  MUe  WNW 
,  Tennessee.  Lat.  35°2r00"  N, 
20  "  W.  CJ».  to  add  freq.  3730H 


MHz  toward  Spencer,  Tenn.,  on  azimuth 
X     32°39';    freq.    3730V    MHz    toward    Orme, 

Term.,  on  azimuth  189° 48'. 
2086-C1-P-74     Same      (KIN23),     8.0     MUes 
North  of  Orme,  Tennessee.  Lat.  >6°0r67" 
N.,  Long.  85°46'20  "   W.  CP.  to  add  freq. 
3770V   MHz   toward   Coalmont,   Tenn.,   on 
azimuth  09''4e';    freq.  3770V  MHz  toward 
Roealte    Ala.,  on  azimuth   183°31'. 
3037-C1-P-74,  Same  (KIN28) ,  1.B  MUes  WSW 
of    Rosalie.    Alabama.    Lat.    34  =  41'19"    N., 
Long.     85°47'52  "    W.    C.P.    to    add    freq. 
3730V  MHz  toward  Orme,  Tenn.,  on  azi- 
muth 03"30';  freq  3730V  MHz  toward  CoU- 
bran,  Ala.,  on  azimuth  176^44'. 
2038-C1-P-74.  Same  (KIN34) ,  1.6  Miles  South 
of   CoUbran,   Alabama.   Lat.   34»20'56"   N.. 
Long.  85  46'28  "  W;  C.P.  to  add  freq.  3770V 
MHz  toward  Rosalie,  Ala.,  on  azimuth  356° 
45';    freq.  3770V  MHz  toward  Haney,  Ga., 
on  azimuth   131''56';   change  polarization 
from  V  to  H  on  freqs.  3710,  3790,  3870,  8950, 
4030,  4110  MHz  toward  Haney,  Oa. 
2039-C1-P-74,  American  Telephone  and  Tele- 
graph   Company    (KIN35),%1.0    MUe    SSE 
of    Haney,    Georgia.    Lat.    34*W3l"    N., 
Long.  85°24'33"  W.  CP.  to  add  freq.  3739V 
MHz  toward  Buchanan.   Ga.,  on  azimuth 
134*46';  freq.  3730V  MHz  toward  CoUhran, 
Ala.,  on  azimuth  312*08';    change  polari- 
zation from  V  to  H  on  freqs.  3760,  3880, 
3910.  3890,  4070,  4150  MHz  toward  Ccdlbran. 
Ala. 
2040-C1-P-74,  Same  (KIN39),  6  JO  MUes  BNE 
of  Buchanan,  Georgia.  Lat.  33°49'6fl"  N., 
Long  85°07'01  "  W.  C.P.  to  add  freq.  3770V 
MHz  toward  Haney,  Ga.,  on  azimuth  314° 
66';  freq.  3770H  MHz  toward  VUla  Rica,  Ga., 
on  azimuth   118*21';    change   polarization 
from  H  to  V  on  freqs.  3710,  3790.  3870.  3950, 
4030,  4110  MHz  toward  VUla  Rica,  Ga.,  on 
azimuth  118*21'. 
2041-C1-P-74,  Same  (KIT28),  1*  MUes  Eafit 
of  VUla  Rica,  Georgia.  Lat.  33 '43 '43"  N.. 
Long.  84°53'09"  W.  CJ.  to  add  freq.  3';paH 
MHz   toward  Buchanan,   Ga.,  on  azimuth 
298*29';   change  polarlzaticm  from  H  to  V 
on  freqs.  3750,  3830.  3910,  3990,  4070.  4160 
MHz  toward  Buchanan,  Ga. 
2042-C1-P-74.  Same  (WGI24),  3.3  MUea  JIast 
of  Smyrna,  Georgia.  lAt.  33°54'47"  N.,  Long. 
84  27'25"    W.    C-P.    to    add    freq.    SeiOH, 
3890H  MHz  toward  Tucker,  Ga..  on  azimuth 
102^05':   change  polarization  from  H  to  V 
on  freqs.  3750,  3830.  3910,  3990,  4070.  4160 
MHz:   change  from  V  to  H  on  freq.  3*730 
MHz  toward  Tucker.  Ga. 
204a-Cl-P-74,  Same   (WG125).  2.0  Miles  SE 
of  Tucker,  Georgia.  Lat.  33°49'54  "  N.,LQng. 
84*11'23"    W.    CP.    to    add    freqs.    3810H. 
3890H     MHz     toward     Smyrna.     Oa..     on 
azimuth  282*14';  change  polarization  from 
H  to  V  on  freqs.  3710,  3790.  3870.  4030,  4110 
MHz;    change   from  V  to  H  on   freq.  3770 
MHz  toward  Smyrna,  Ga.;  add  freq.  3850H. 
3930H  MHz  toward  Jersey,  Ga,  on  azimuth 
105*49'. 
2044r-Cl-P-74,  Same   (KRS98).  2.2  MUea  NE 
of  Jersey,  Georgia.  Lat.  33*43'61"  N..  Long. 
83°46'00""    W.    CP.    to    add    freqs.    3810H, 
3890H  MHz  toward  Tucker.  Ga..  on  azimuth 
286°03';    freqs.  3810H,  3890H  MHz  toward 
MontlceUo,  Ga.,  on  azimuth  179*58". 
2045-C1-P-74,  Same  (WGI26).  5.0  MUee  ITW 
of  MonUcello,  Georgia.  Lat.  33°20'18"  N., 
Long.    83°45'59"    W.    CP.    to    add    freqa 
3850H,  3930H  MHz  toward  Jersey,  On.,  on 
azimuth  359*58'. 
2046-C1-P-74,  Microwave  Transmlsalon  Corp. 
(KNK80),  Cuesta  Ridge.   6.6  MUea  North 
of  San  Lula  Obispo,  California.  Latjse-ai' 
37"  N.,  Long.  120°39'18"  W.  CP.  to  change 
point     of    communication    to    San    Luis 
Obispo,  Calif.,  on  azimuth  188*30'. 
2047-C1-P-74.    United    Video,    Inc.     (New), 
Scunin,  Oklahoma.  Lat.  34*33'0»"  N..  Long. 
96°61'40"    W.   C.P.   for  a  new  station   on 
freqs.  6288.aV,  6345.6V  MHz  toward  Pauls 
VaUey,    Okla.,   on   azimuth    297*38'.    (IN- 
FOMA"nVE:    This   application  Is  a  reta- 
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statement  of  service  originally  proposed  In 
PUe  No.  2968-C1-P-73.) 

3048-C1-P-74,  Western  Tele-Communlca- 
tlons.  Inc.  (New) ,  Phoenix  IS,  Arizona.  Lat. 
33'27'06"  N.,  Long.  112*04"22"'  W.  CP.  for 
a  new  station  on  freq.  2178V  MHz  toward 
Phoenix,  Ariz.,  on  azimuth  309*31'. 

2049-C1-P-74,  Same  (WOI83),  PhoenU,  Ari- 
zona. Lat.  33°29'08"'  N.,  Long.  112°04'22" 
W.  C.P.  to  add  freq.  2128.4V  MHz  toward  a 
new  point  of  communication  at  Phoenix  IS, 
Ariz.,  on  azimuth  129*29".  (INPORMA"ITVE: 
WTCI  proposes  to  provide  a  carrier  to  cslt- 
rler  Interconnect  between  itself  and  West- 
em  Union  Telegraph  Company.) 

2060-C1-P-74,  Continental  Telephone  Com- 
pany of  Callfomla  (KMZ75),  Horse  Moun- 
tain, SW  of  Willow  Creek,  Callfomla.  Lat. 
40°68"26""  N.,  Long.  123°37'47"  W.  CP.  to 
change  location  and  size  of  passive  reflector 
on  freq.  3890H  MHz  toward  WUlow  Creek, 
Calif.,  via  Passive  Reflects  (Brannan  Mtn.) . 

a061-Cl-P-74,  Same  (KMZ76),  WUlow  Creek, 
Callfomla.  Lat.  40*56'28"  N.,  Long.  123*- 
87'41"  W.  CP.  to  change  location  and  size 
of  passive  reflector  on  freq.  4170H  MHz 
toward  Horse  Mountain,  Calif.,  via  Passive 
Reflector  (Brannan  Mtn.). 

3062-C1-P-74,  Western  States  Telephone 
Company  (New),  State  Highway  44,  San 
Ysldro,  New  Mexico.  Lat.  36°33'20"'  N., 
Long.  10e*47"36""  W.  C.P.  for  a  new  station 
on  freqs.  11,504V,  11,645H  MHz  toward 
Jemes,  N.  Mex.,  on  azimuth  339°  16'. 

ie33-Cl-P-74,  The  Western  Union  Telegraph 
Company  ( WJM71) ,  0.9  MUe  SW  of  Middle- 
town.  Virginia.  t*t.  39 '01 '04"  N.,  Long. 
78*17'28"  W.  CP.  to  change  points  of  com- 
miuilcatlon  on  freq.  6123. IH  MHz  toward 
Mt.  Weather,  Va.,  on  azimuth  78*36'. 

ie34-Cl-P-74,  Same  (WHB46),  Mt.  Weather, 
2.2  Miles  SW  of  Bluemont,  Virginia.  Lat. 
89*06"06"'  N.,  Long.  77°61'38"  W.  CP.  to 
change  antenna  system  &  antenna  location 
on  freq.  6345.5H  MHz  toward  Mlddletown, 
Va.,  on  azimuth  268°52';  freq.  6375.2H  MHz 
toward  Short  HUls,  Va.,  on  azimuth  30*06'. 

1636-C1-P-74,  Same  (KQO60),  Short  HUls, 
8.5  MUes  SB  of  Harpers  Perry,  Virginia.  Lat. 
39*17'43"  N.,  Long.  77°42'14"  W.  C.P.  to 
change  points  of  communication  on  freq. 
6093.6H  MHz  toward  Mt.  Weather,  Va.,  on 
azlmtath  210*07'. 

a06&-Cl-P-74,  Pacific  Teletronlcs,  Inc. 
(KTG46),  Mt.  Bradley,  1.6  Miles  West  of 
Dunsmulr,  California.  Lat.  41'13'18"  N., 
Long.  122*1832  "  W.  CP.  to  add  new  point 
of  communication.  Preqs.  (via  power  split) 
6066.4V,  6219.6V  MHz  toward  Mt.  Shasta 
City,  Calif.,  on  azimuth  6*17.6'. 

Major  ATnendments 

4879-C1-P-66,  Eastern  Microwave,  Inc. 
(KEM69) ,  Sentinel  Heights.  New  York.  Lat. 
42*66'40  "  N.,  Long.  76°07'08"  W.  Applica- 
tion amended  to  perform  the  following :  ( 1 ) 
On  BCEM59,  Camillus,  N.Y.  Path — Change 
CamUlus  coordinates  to  Lat.  43*02'68"  N., 
Long.  76*13'06"  W.;  Change  path  azimuth 
to  326*18';  delete  freq.  6108.3V  MHz;  (2) 
Delete  freq.  6108.3V  MHz  toward  Liverpool, 
N.Y.;  (3)  Delete  freq.  6108.3V  MHz  toward 
ManliUB,  N.Y. 

9989-C1-P-73,  Same  (KEM59),  Sentinel 
Heights,  New  York.  Lat.  42*6640"  N.,  Long. 
76*07'08"  W.  Application  amended  to 
change  point  of  communication  to  CamU- 
lus, New  York,  on  azimuth  326*18'. 

1846-C1-P-70,  United  Video,  Inc.  (New),  2.7 
MUes  SE  of  Woods,  Oklahoma.  Lat.  36*25'- 
00"  N.,  Long.  97*1427"'  W.  AppUcatlon 
amended  to  change  points  of  communica- 
tion to  Brltton,  Okla.,  on  freqs.  10,736V, 
10.896V  MHz  on  azimuth  305*63';  and  to 
Carney,  Okla.,  on  freqs.  10.735H,  10,895H 
MHz  on  azimuth  24*27'. 


3044-C1-P-73,  Same  (New),  1  Mile  West  of 
Brltton,  Oklahcwoa.  Lat.  36*34'17""  N.,  Long. 
97*30'11"  W.  Application  amended  to 
change  station  location  to  above  coordi- 
nates and  to  change  freqs.  to  11,386H, 
II3O6H  MHz  toward  El  Reno,  Okla.,  on  azi- 
muth 263*18'. 

I284-C1-P-74,  United  States  Transmission 
Systems,  Inc.  (New),  Evadale,  Texas. 
Change  distance  to  Starks,  La.,  to  36.4  Km. 

1286-C1-P-74,  Same  (New),  Dayton,  Texas. 
Change  polarization  of  freq.  6197.2  and  azi- 
muth towards  Houston,  Tex.,  to  Vertical 
and  218*11'  respectively.  (INFORMATIVE: 
These  applications  were  filed  October  19, 
1973  and  appeared  on  Public  Notice,  Octo- 
ber 29,  1973.) 

9986-C1-P-73,  Eastern  Microwave.  Inc.  (New) , 
Sclplo,  New  York.  Lat.  42°48'28"'  N..  Long. 
76*33"34"  W.  Application  amended  to 
change  station  location  to  the  above  coor- 
dinates and  change  path  azimuth  toward 
Sentinel  Hgts.,  N.Y.,  to  66*59". 

5179-C1-P-71,  American  Telephone  and  Tele- 
graph Company  (New),  3  MUes  ESE  of 
Hawley,  Pennsylvania.  Lat.  41*2761"  N., 
Long.  75°07'48"  W.  Change  freqs.  from 
ll,3eSH,  ll,52eH,  to  11.245H,  11,645H  MHz 
and  delete  freqs.  11,266,  11,346,  11,385, 
11,506,  11,646,  11,686,  11,606,  11,625  MHz 
toward  Rowland,  Pa.,  and  delete  path  to- 
ward Tafton,  Pa. 

6180-C1-P-71,  Same  (New) ,  CbEmge  site  loca- 
tion to  1.2  MUes  WNW  of  Rowland,  Penn- 
sylvanta.  Lat.  41*28'42"  N.,  Long.  75*03'49" 
W.  Change  freq.  from  10,836  to  11,115V 
MHz  and  delete  freqs.  10,775,  10,815,  10,855, 
10,935,  10,976,  10,995,  11,015,  11,066,  11,076, 
&  11,135  MHz  toward  Hawley,  Pa.  Delete 
path  toward  BarryvUle,  N.Y.,  and  add  freqs. 
10,715V,  10,795V,  10,876V,  10,966V,  11.035V. 
11,116V  MHz  toward  new  point  of  com- 
munication at  Glenspey,  N.Y. 

6181-C1-P-71,  American  Telephone  and  Tele- 
graph Company  (New),  Delete  all  particu- 
lars and  CP.  for  a  new  station  located  at 
0.8  BAlle  NW  of  Glenspey,  New  York.  Lat. 
41*2904"  N.,  Long.  74°49'33"  W.  on  freqs. 
11,246V,  11,326V,  11,406,  11,485V,  11,666V, 
11,646V  MHz  toward  Rowland,  Pa.,  and 
freqs.  11545H,  11,325H,  11,406H,  11,485H, 
11,565H,  ll,e46H  MHz  toward  ColesvUle, 
NJ. 

5182-C1-P-71,  Same  (KEE60),  2.6  MUes  NW 
of  ColesvUle,  New  Jersey.  Lat.  41 '18' 14"  N., 
Long.  74°40'25"  W.  Delete  aU  freqs.  and 
point  of  conununicatlon  and  add  freqs. 
10,716V,  10,795V,  10,875V,  10,965V,  11,035V, 
11,116V  MHz  toward  Glenspey,  N.Y.  (All 
other  particulars  same  as  reported  In  F>ubllc 
Notice  #639,  dated  4-12-71.) 

Corrections 

1613-C1-P-74,  Indiana  Bell  Telephone  Com- 
pany (KSV86),  Anderson,  Indiana.  Correct 
to  Read:  change  freq.  from  6241.7V  to 
6256.6H  MHz  toward  Pt.  Isabel,  Ind.,  & 
change  freq.  from  11,285H  to  10,955H  MHz 
toward  Muncle,  Ind.  (All  other  particulars 
same  as  reported  on  Public  Notice  #673, 
dated  11-6-73.) 

1609-C1-P/L-74,  American  Teleirtione  and 
Telegraph  Company  (KEA77),  Cherryvllle, 
New  Jersey.  Correct  file  no.  to  read:  1699- 
Cl-P/ML-74.  * 

1600-C1-P/L-74,  Same  (KEA76),  IseUn,  New 
Jersey.  CORRECT  FUe  No.  to  read:  1600- 
Cl-P/ML-74. 

1601-G1-P/L.-74,  Same  (KEL79),  New  YorlL 
New  York.  CORRECT  to  Read:  FUe  No.: 
1601-C1-P/ML-74.  (All  other  particulars 
same  as  reported  cm  Public  Notice  No.  674, 
dated  11-12-73.) 

[FR  Doc.73-26893  Filed  l»-0-78;8:46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 
HRST  KANSAS  FINANCIAL  CORPORATION 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition 

December  3, 1973. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  appllcatiwi  from  the  First 
Kansas  Financial  Corporation,  Mission, 
Kansas,  a  company,  for  -approval  of 
acquisition  of  control  of  the  General 
Savings  Association,  Mission,  Kansas, 
and  Franklin  Savings  Association,  Ot- 
tawa, Kansas,  insured  institutions  under 
the  provisions  of  section  408(e)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730a (e) ),  and  §  584.4  of  the  reg- 
ulations for  Savings  and  Loan  Holding 
Companies,  said  acquisition  to  be  effected 
by  the.  acquisition  of  the  stock  of  said 
insured  institutions,  in  exchange  for 
shares  of  First  Kansas  Financial  Cor- 
poration. Following  said  exchange  Gen- 
eral Savings  Association  will  be  merged 
ymto  Franklin  Savings  Association.  Com- 
(ments  on  the  proposed  acquisiton  should 
be  submitted  to  the  Director,  Holding 
Companies  Section,  Oflace  of  Examina- 
tions and  Supervision.  Federal  Home 
Loan  Bank  Board,  Washington,  D.C. 
20552,  on  or  before  January  7,  1974. 

[SEAL]  ETTGENE  M.  HERRIN, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[PR  Doc.73-26900  Piled  12-«-73;8:46  am] 

FEDERAL    MARITIME    COMMISSION 

EMPRESA  LINEAS  MARITIMAS  ARGEN- 
TINAS  SOCIEDAD  ANONIMA  AND 
MOORE-McCORMACK    LINES,    INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
*tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  N.W., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  December  26, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  w*iich  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the   acts   and   circumstances 
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said  to  constitute  such  violation  or  detri- 
ment to  comm^hie. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statemeut  should  indicate  that 
this  has  been  done. 

EMPRESA  LINEAS  MARITIMAS  ARGEHTI- 
NAS  SOCIEDAD  ANOKIMA  AND  MOORB- 
McCORMACK  LINES.  INCOEPOaATED 

Notice  of  a«;re«nvent  fiiad  by: 
J.  D  StratoQ.  Mazt*gN, 
Rates  &  ConXerenoes. 
Moore-McCormack  Lines.  Incorporated 
2  Broa<l»-ay.  New  York.  New  York'10004 

Agreement  No.  10098.  between  Kmpresa 
Lineas  Maritimas  Argentinas  Sociedad 
Anofiima  and  Moore-McCormack  Lines, ' 
Incorporated.,  common  carriers  by  water 
operating  in  the  trade  between  \JS.  At- 
lantic Coast  ports  and  ports  of  Argen- 
tina, provides  for  the  establishment  of  a 
cooperative  working  arrangement  where- 
by the  ptirties  intend  to  confer  with  each 
other  concerning  the  following  matters: 

( 1  >  Prei>aration  of  a  detailed  study  of 
the  present,  near  future  and  long-term 
valuation  and  volume  of  containerized, 
unitized,  break-bulk  and  neo-bulk 
requirements. 

(2)  Discussion  of  joint  or  mutual  In- 
terest in  common  berthing,  shore  equip- 
ment, container  equipment  and  facilities 
in  United  States  and  Argentina. 

(3'i  Performance  of  joint  surveys  of 
trade  needs,  present  and  future. 

(4)  Consideration  of  Conference  tariff 
actions  that  will  best  serve  the  identifi- 
able trade  requirement*.' 

(5)  Consideration  of  pooling  of  equip- 
ment to  meet  ccmtainer  needs  of  shippers. 

(6)  Planning  of  feeder  arid  distribu- 
tion systems. 

(7)  Rationalization  of  sailings  and 
port  call  patterns. 

(8)  Cooperation  with  govemmait 
agencies  in  evaluation  and  planning  for 
long-term  commitmei>tSN. 

The  purpose  of  the  aigwment  is  to 
promote  the  commerce  b^ween  the  na- 
tions involved  and  to  pronde  more  effi- 
cient service  for  shippers.  The  agreement 
may  be  modified,  amended  or  supple- 
mented^ subject  to  any  required  govern- 
mental approvals. 

By  order  of  the  Federal  Maritime  Com- 
missioii. 

Dated:  December  3,  1973. 

France  C.  Hurney, 
Secretary. 

[PB   DOC73-25830   PUed    ia-5-73;8:46   am] 


MOTICK 

tion  or  petition  piffsuant  to  section  7  of 
the  Natural  Oas  Act  for  authorization 
to  sell  natural  gas  tn  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  moie  fufiy  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  puklic  inspection. 

Any  person  desiring  to  be  hesird  or  to 
make  any  proliest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 20.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  Uie 
Commission's  Tules  of  practice  and  pro- 
cedure (18  CF<1  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  c<ni- 
sidered  by  it  ifi  determini^ig  the  appro- 
priate action  to  be  takeri-  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedlna.  Persons  wishing  to  be- 
come parties  t()  a  proceeding  or  to  parti- 
cipate as  a  pa^ty  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  (the  Commission's  rules. 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-5715.  et  oi] 

NORTHERN    NATURAL  GAS   PROCXiCING 
CO.  ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

November  27. 1973. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appllca- 


» This  notice 
datlon   for 
covered  herein 


4oes  not  provide  for  consoll- 
at  the  several  matters 


heal  Ing 


DoekntNo. 

and 

date  filed 


G-571fi 

D  U-14-73 


G-S716 

D  1I-14-7J 
G-12100 

D  11-14-73 
0-12101 

D  11-14-73 
G-ia6« 

D  11-16-73 
G-18r82 

D  11-14-73 
CltJS-KJfr 

C  ll-li-73 


Nofihem    Natrrral    Oas    Prodneinc 
C  rmpsny  Three  Green  way  Plata 
Suite    800,    HonstoD,    Tex. 


Etst, 
TiMO. 


.10 


Mol  U 


CIfl7-248 

ll-U>-7«« 
CT7%^n 

D  11-12-73 
C173-513 

C  U-12-73' 


CI74-2a3.... 

(Cifis-yo) 

F  11-5-73 


Northern  Natural  Oas  Co.,  Huirot«n 
"  Field,  Stevens  County,  et  al.,  Kans. 

Oil  Corporatton Northern  Natural  Oas  Co.,  Hngoton 

FWd,  Seward  County.  Kani. 

40  Clttai    Berrice    Oas    Co.,    Hngoton 

Field,  Haskell  County,  Kans. 

United    Oas    I'ipe    Line   Co.,   Pistol 

Ridge  Field,  Forrest  County,  Miss. 

Northern  Natural  Qae  Co^  Mc Kinney 

Field,  Meade  County,  Kans. 
El    Fa»D   Natural    0««   Co.,    Toclto 
Dome   Field,    San   Juan    County, 
N.  Mex. 
Oakee  Field,  Claiborne  Parish,  La 


.ao. 


Noitbem  Natural  Qm  Prododog  Ca 
(( >perator)  et  aL 
..  Texaco,  Inc.,  P.O.  Box  2100,  Denver, 
.802ra.    . 


Colo 


Cn4-2<« 

A  ll-S-73 

CI74-296 

A  11-8-71 


J 


cn4-2» 

A  11-8-7S 


CI74-302 

A  ll-14-7» 


CI74-803.... 

(C 162-827) 
B  11-6-73 
C174-304.. M 

(0-196!*)  (I 

F  11-12-73 


Cn4-306 

<RM»-473) 
B  ll-»-73 


Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurtedlction  conferred  upon  the 
Federal  Power  Comjnissloa  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and 
procedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  wWch  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  beUeves  that  a 
grant  of  the  certificates  or  ttie  authori- 
zation for  the  proposed  abandonment 
is  required  by  the  public  convenience 
and  necessity.  Where  a  petition  for  leave 
to  intervene  Is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  aiipear  •r 
be  represented  at  the  hearing. 

Kenneth  P.  PtimB, 
Secretary. 


Applicant 


Purchaser  and  location 


Tr\c*         Piwa- 

per  Met       sure 

base 


Northern  Natural  Gas  Co.,  McKlnney 
Field,  Clark  County,  Kans. 


O 


<») 


4 


Depleted 
C) 


•31. 


18.  oat 


Beacon   Gasoline  Co.,  P.O.  Box  390, 
\  inden,  La.  7106fi. 

Cit  es  Service  Oil  Co.,  P.O.  Box  800. 
1  ulsa,  Okla.  74102. 

Pm  ihc  Ugbling  Oas  Development 
C  [1^  720  West  Eight  BU,  Los 
A  ngeles,  Calif.  90017. 

Gu  r  M.  Steele,  Jr.  (sncceesor  to 
\  onsanto  Co.),  1380  First  Na- 
tl >nal  Center  North,  Oklahoma 
C  Ity.  Okia.  73012. 
ijon  Corp.,  P.O.  Box  2180,  Hous- 
Tex.  77001. 


Panhandle  Eastern  Pipe  Line 

acreage  in  Ellis  County,  Okla. 

Transwestem  Pipeline  Co.,  South 

Vici  Field,  Dewey  County,  Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
Northeast  Waynoka  Field,  Woods 
County,  Okla. 


Co, 


t-o. 


Ca  lery 


Columbia  Oas  Transmission  Corp., 

Grand  laU  Block  43  (Deep)  Field, 

oSsbor*  Louisiiuia. 
do  .    Columbia  Oas  Transmission  Corp., 

Grand    Isle    Block    4S,    oBshot* 

Louisiana. 
Columbia  Oas  Transmission  Corp., 

Valentine  Field,  Lalourche  Parish, 

La. 
Northern  Natural  Oas  Co.,  Oranlte 

Wash   Field,    Uemphlll   County, 

Tex, 
Panhandle  Eastern  Pipe  Line  Co., 

Forgan  and  Oreenough  Northeast 

Fields.  Beaver  County.  Okla. 
El  Paso  Nativsl  Oas  Co.,  acreage  in 

Rio  Arriba  County,  N.  Mex. 


Properties,  Inc.,  1860  First 
'  National  Bank  Bldg.,  Hons- 
Tex.  77002. 
M4PC0,  Inc.,  1437  South  Boulder 
>.,  Tutea,  Okla.  74119. 


City 

t>n 


(") 
•S8.0 


•l&O 


i«  u  so.  0 


UUI10.0 


a8.rs 


UM.0 


14. « 
14.66 

1S.«2S 
1S.«2S 
1S.02S 
14.« 


i  ve. 


Ai^darko    ProducUon    Co_    P.O, 
9oi  'J317,  Fort  Worth,  Tex.  76107. 


k  U 


Production  ti  Operation 
[lueeessor    to    SkeUy    OU    Co.). 
liindrlth       Camp       Counselor, 
.  Mex.  87018. 
Be  Dert  L.  Zinn  (Operator)  et  aL, 
l|no  C  <t  I  Bldg.,  Houston,  Tax. 
002. 


W 


MM.iSl      18.008 


United  Qas  Pipe  Line  Co.,  West 
Teoaiota  FMd,  /tm  Wells  Covoty, 
Tex. 


UnpiDdncttr*  . 


Filhig  code:  A— Inl  tlal  service. 
B — At  ndonment. 
C — Ai  lendment  to  add  acreage 
D— Amendment  to  delete  acreage. 
E — Sutcssslon. 
F— Partial  succession. 
Bee  iootnotea«t  a  id  of  Uble. 
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NOTICIS 


.'in64i 


Docket  No. 

and 

datefltod 


Applle 


PniehasertQd  loaattim 


Price 
po-Mof       tan 


Cn*«» phHHpePetrrtaumCo.,  BarUesTinB,    Cotorado  Interstalo  Gas  Co.,  a  dlvl- 

M  u-n-TS  Okla.  74flH.  alon  at  CoioradD  Intaatate  Corp., 

East  Rock  SprinflS-Aiea,  Sweet- 
water County,  Wyo. 


u  1«L  0     M.  fli 


>  Acreage  assigned  to  Olen  E.  Jeflery. 

•  Acreage  assigned  to  Graham-Mlchaells  Corp. 
» Ajaiani  BSsiKned  to  Amoeo  Production  Co.  .       ,  ,  j  t,  .        j,     . 

•  Includes  7  ascents  per  Mcf  upward  B.t.u.  adtetment;  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 
»  Applicant  proposes  to  gather  and  transport  nalural  gas  lor  Lone  Star  Producing  Co.  

•  AcTPage  reietised  be<au.so  the  well  and  production  therefrom  do  not  meet  the  reeenree  requirements  neeeesary  ror 
connection  under  the  contract. 

'  Amendment  to  a  pending  application.  ^„_._      ^  _^      ...j.v.,    ._»-  —  nM^t 

•  Sublect  to  upward  and  downward  B.t.n.  adjustment;  initial  upward  adjustment  estimated  to  beS.l  cents  per  Mcl 

•  Subject  to  Dpwaid  and  downward  B.t.u.  adjustment;  esUmatwl  upward  adjnstmeat  U  0.J21  eenU  per  Mcf. 
"  Subject  M  i4)ward  and  downwar<rB.t.u.  adjustment;  iniUal  upward  adjustment  eatimaled  to  be  1.30  oenU  per 

"  App««ant  is  willing  to  accept  a  certificate  conditioned  In  accordance  with  Commiaskm  Opinion  No.  »98. 

u  SubjS  to  upward  and  downward  B.t.u.  adlustment;  iniUal  upward  adjustmen«stlmat«d  to  be  11  cents  per  Mcf. 
M  The  wells  have  cemed  to  iiroduce  gas  in  egiUMerdal  quantities. 
'»  Subject  to  upward  and  downward  B.t.u.  adIuitiuBnt. 

[FR  DOC.73-257S3  FUed   12-^-T3;8:45  am] 


Mcf. 


[Docket  Nos.  RI74-71  and  BI74-721 
AMOCO  PRODUCTION  CO.  ET  AL 

H««mng  on  and  Siispermion  of  Proposed 
Clva^as  in  Rates,  To  Become  Effective 
Subiect  To  Refund' 

November  27, 1973. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  j  urisdic- 


*Does  not  cotisolldat«  for  hearing  or  dls- 
p«M»  of  the  aevereU.  matters  tiarrtn 


tional  sales  of  natural  gas,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  pn^poeed  changes,  and 
that   the   sisjplements   herein   be   sus- 


pended and  their  use  be   deferred   as 
ordered  below. 

The  Commisaion  ord»s:  (Ah  Under 
the  Natural  Gas  Act.  particularly  sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  [  18  CPB,  Chapter  I] ,  and  the 
Commission's  rules  of  pr^tice  and  pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  efifective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respond«it  or  by  the  Commission.  Each 
Respcxident  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the'  Regu- 
lations thereunder. 

(C)  Unless  otherwise  mrdered  by  the 
Commission,  neither  the  suspeided  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  KxNiriTB  F.  Pluhb, 

Secretary. 


AmKua  A 


Docket 
lio. 


Respondent 


Rate  Sop- 

sched-  ple- 

nle  ment 

No.  No. 


BT74-71..- Amoco  Production  Co 611 

da !. -  -      ♦" 

Rrr4-7»...  SttnOHCo 512 


Purchaser  and  producUig  area 


Amount      Data 
of  filing 

annual    tendered 
Increase 


Effective 
date 


stispended 


Date 

suspended 

nnta— 


Cents  per  MM* 


Rate  In 
aOact 


Proposed 

Incnased 

rate 


-Rate  In 
(fleet  sut^ 

Ject  to 

refluid  in 

docket 

No. 


1  El  Paso  Nataral  Oas  Co.  (Qon-       M,  080     11-1-73 

tales  Mesa  Verde  Field,  Rio 
Arriba  County,  N.  Blex.) 
( Bocky  MoontaUi  Field). 
10  El  Paso  Natural  Oas  Co.  (Ute  26,009  10-31-73 
Dome  Paradox  Field,  San  Juan 
County,  N.  Mex.)  (Bocky 
Mountain  Area). 

2  El  Paeo  Natural  Oas  Co.  (Oal-  28    10^29-73 

legos  Canyon  Field,  Sao  Juan 
County,  N.  Mex.)  (Bocky 
Mo tm tain  Area). 


< 


&-  2-74 


t-t-n 


4-29-74 


■  24.0  '28.0 


•22.0         >>28.5 


•24.0         "28.0 


•Unless  otherwise  stated,  the  preesiire  base  is  15.025  p^.I.a.  .,„,«,„. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment  from  a  base  of  1,000  B.t.u. 


'  Subject  to  downward  B.t.u.  adjustment  ttom  a  base  of  950  B.t.u. 

■Increase  to  the  contract  rate  for  wells  completed  on  or  subsequent  to  June  4, 1970. 


Ttoe  proposed  increased  rates  involved 
here  exceed  the  ceilings  prescribed  in 
Opinion  No.  658  or  Order  No.  435,  as 
applicable,  and  therefore  they  are  sus- 
pended for  five  months. 

[ra  Doc. 73-36754  FUed  12-5-73;8:46  am] 

[Order  496;  Docket  No.  BM-74-7] 

NATION-WIDE  FUEL  EMERGENCY 

Conservation  of  Pttroloum  and  Natural  Gas 
Fuel  Rasottrces  by  Electric  Utiiittas 

November  29, 1973. 
Current  conditions  Involving  petroleum 
and  natural  gas  availability  or  the  means 


of  distributlOTi  thereof  to  all  users  de- 
mEknd  the  immediate  Implementation  of 
all  possible  measures  for  fuel  conserva- 
tion. The  regulatory  authority  and  policy 
guidance  of  this  Commission,  state  public 
service  commissions,  governors  and  other 
Federal,  state  or  local  officials  should  be 
invoked : 

(1)  To  achieve  all  possible  savings  by 
electric  utilities  in  their  internal  con- 
sumption of  electric  power  and  enw?y; 

(2)  To  acMevc  all  possible  savings  by 
electric  utlUties  In  their  consumption 
of  petroleum  and  natural  gas  for  the 
g«ieratlon  of  electric  power  and  energy 


for  resale  to  otiier  utilities,  or  ultimate 
consumpticm  by  residential,  commercial, 
industrial,  transportation  or  other  users ; 
and  ^ 

(3)  To  achieve  all  possible  reductions 
by  ultimate  consumers  in  the  use  of  elec-/ 
trie  power  and  energy  for  residentialj 
ccKnmercial,  industrial,  transportation  o^ 
other  uses  consistent  with  htunan  health, 
safety  and  public  welfare  needs. 

The  definitive  amount  of  savings  In 
the  consumption  of  petroleum  and  nat- 
ural gas  resources  by  electric  utilities 
from  these  measures  cannot  be  quantita- 
tively stated  fnxn  available  data.  The 
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Commission's  staff  has  preliminarily  es- 
timated that  electric  utility  energy  out- 
put could  be  reduced  by  two  billion  kilo- 
watt hoijrs  per  week  within  Atc  days 
fiirough  immediate  energy  conservation 
measures.  The  Commission  desires  to  se- 
cure additional  relevant  inf  omaation.  The 
Commission  is,  therefore,  directing  all 
Class  A  and  B  electric  utilities'  to  file 
with  the  Commission  within  15  days  from 
the  date  hereof,  a  completed  Emergency 
Report  Form.  Appendix  I.  as  annexed 
hereto,  detailing:  (1)  The  utility's  esti- 
mate of  savings  In  energy  generated  by 
internal  combustion  engines  and  com- 
bustion turbines  and  estimated  total 
energy  savings  when  related  to  total  kilo- 
watt hours  genersOed  from  all  electric 
generating  soxu'ces  and  measured  by  tar- 
geted reduced  electric  energy  consump- 
tion, and  savings,  in  ipetroleum  and  nat- 
ural gas  by  reason  of  reduced  uses  of 
those  fuels  and  (2)  the  procedures  by 
which  the  reporting  utilities  will  imple- 
ment energy  conservation  measiires 
through  (a>  internal  managerial  controls 
and  direction  (b)  through  public  appeals 
or  requested  state  regiilatory  actions  for 
ordered  reduced  consumption  of  electric 
power  and  aaergy  by  ultimate  con- 
smners.  To  TninimiTP  inequities  among  all 
of  the  Nation's  electric  utilities  and  their 
ultimate  consumers  served.'the  Commis- 
sion requests  that  each  reporting  electric 
utility  target  for  its  respective  utility 
system,  an  overall  Nation-wide  electric 
energy  reduction  of  10  percent,  such  re- 
duction to  be  employed  in  programming 
and  completing  the  annexed  Emergency 
Report  Form. 

<The  Commission  recognizes  that,  not- 
withstanding a  targeted  overall  Nation- 
wide electric  energy  reduction  of  10  per- 
cent, differences  do  exist  in  utility  opera- 
tions and  system  fuel  availability, 
whether  upon  an  individual  operating 
system,  power  pool  or  regional  bases.  The 
consequences  are  that  for  some  utilities, 
energy  conservation  measures  and  elec- 
tric contingency  planning  procedures 
should  reflect  the  possibility  of  power  and 
energy  reductions  of  greater  than  10 
percent,  e.g.,  15,  20.  or  25  percent.  In 
developing  energy  emergency  conserva- 
tion measures  under  the  Emergency  Re- 
P9rt  Form,  each  reporting  >|tillty  should 
develop  its  electric  conservation  con- 
tingency planning  procedures  based  upon 


'  Investor  owned,  publicly  owned,  includ- 
ing Federal  publicly  owned  and  cooperatively 
owned  electric  systems  having  annual  elec- 
tric utility  operating  revenues  of  $1,000,000 
or  more  annually.  These  systems  total  over 
1,000  utilities  and  own  or  operate  over  95 
percent  of  the  electric  utility  generating  ca- 
pacity within  the  Nation.  Attached  Appendix 
A  ll«ta  the  various  utUltlea,  to  which  this 
order  Is  specifically  directed.  That  compila- 
tion reflects  Class  A  and  B  Investor  owned 
electric  utilities  which  are  specifically  sub- 
ject to  all  Federal  Power  Act  reg\ilatory  pro- 
visions. Including  the  System  of  Accounts, 
as  well  as  other  utilities.  Investor  owned, 
pubUcly  owned  and  cooperatively  owned  sys- 
tems, which  have  operating  revenues  of 
tl. 000.000  annually  and  are  subject  to  the 
Commission's  reporting  authority  under  the 
Federal  Power  Act. 
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Its  respectivie  estlmate^f  fuel  availability 
through  various  stages  of  short-fall  up  to 
the  most  adverse  conditions  ^^currently 
foreseeable  by  the  utility.  The -General 
Instruction  to  the  Emergency  Report 
Form  provides  further  guidance  In  this 
respect.       i 

The  Fedeteil  Power  Commission  is  par- 
ticipating in  the  work  of  Federal  gov- 
ernmental authorities  charged  with  allo- 
cation responsibilities  over  petroleum 
supplies  for  electric  utility  usage,  among 
others.  Tlie  Commission  recognizes  that 
in  certain  circumstances,  and  the  un- 
availability of  alternate  fuels,  a  priority 
nature  must  be  accorded  electric  utility 
fuel  requirements,  particularly  residUAl 
oils.  I 

It  is  thl4  Cwnmission's  Intention  to 
make  these  data  avtiilable  to  the  Presi- 
dent, to  the  Congress  and  to  aU  governors 
and  state  public  service  commissions. 
Where  possible,  under  the  emergency  ac- 
tion authority  of  this  Commission  and 
pursuant  to  the  day-to-day  bulk  power 
supply  reg\ilatory  authority  of  this  Com- 
taission.*  the  Commission  will  authorize 
and  recogi^ize  reduced  electric  power 
consumptioli  and  the  reduced  use  of  pe- 
troleum suld  natural  gas  for  electric 
power  genaratlon  as  necessary  said  ap- 
propriate regulatory  objectives;  however, 
it  must  be  noted  that  this  Commission 
does  not  hatre  the  regulatory  authority  to 
ration  eleqtric  power  among  ultimate 
consumers.!  To  the  extent  that  electric 
utility  service  could  be  rationed  imder 
existing  leg^  authority,  it  would  have  to 
be  accomplished  under  authority  of  the 
Defense  Production  Act.  as  amended,  50 
U.S.C.  App,  2071(a),  or  state  regulatory 
laws.*  The  Commission  takes  note  of  the 
Emergency:  Petroleum  Allocation  Act  of 
19T3,  PI*  i3-159,  87  Stat.  627,  and  the 
fact  that  i  number  of  legislative  pro- 
posals for  fuel  allocations  and  priorities 
are  now  pffliding.  e.g.,  S.  2589  as  passed 
by  the  Senate.  HH.  11031,  HR.  11202 
and  UH.  11450,  93d  Congress,  1st  Sess. 

In  the  clfcumstances,  the  Commission 
believes  Ui«it  a  number  of  constructive 
actions  cani  be  implemented  coordinately 
by  the.  Nation's  electric  utilities  and  gov- 
ernmental regulatory  authorities.  Avail- 
able data  indicate  that  fuel  shortage  con- 
ditions asaoclated  with  electric  utility 
uses  of  pet3t>leum  and  natural  gas  may 
be  expected  to  impact  imevenly,  econom- 
ically and  geographically,  reflecting  the 
fact  that  coastal  region  electric  utilities 
are  now  the  larger  users  of  petroleum 
resources  for  boiler  fuel  purposes  and 
that  electric  utilities  in  the  southwest 
and  southlcentral  regicms  of  the  Na- 
tion are  lajrge  users  of  natural  gas  for 
boiler  fuel  purposes.  Questions  of  regional 


•See  sectljons  10,  19,  30,  202,  205,  206  and 
207  of  the  federal  Power  Act,  16  VS.C.  803, 
812,  813,  82H,  824d,  824e  and  824f. 

•  Order  Nov  445.  47  FPC  75,  76  (1972). 

*  By  letter  of  this  Commission's  Chairman 
dated  September  28,  1973,  all  of  the  various 
state  regtila(|ory  agencies  were  furnished  with 
an  FPC  Bt4ff  summarization  of  state  re- 
sponses to  an  FPC  national  questionnaire 
covering  stajte  and  Federal  regulatory  au- 
thority In  etnergency  clrcvunstances. 


uses  of  fuels  and  resulting  impacts.  In- 
cluding fuel  physical  availability  and 
replacement  fuel  costs,  are  among  the 
questions  thus  presented.  To  ameliorate 
and  temper  the  consequential  disparities 
among  aU  regions  of  the  United  States, 
this  order  requests  the  Nations'  electric 
utilities  to  seek  to  reduce  n<xi-essentlal 
uses  of  electrical  power  and  energy  uni- 
formly across  all  such  systems;  and  to 
maximize  the  use  of  coal  and  nuclear 
fuel  electric  generating  capacity  and  hy- 
dro-electric generating  capacity  nation- 
ally, with  the  scheduling  of  inter-system 
and  inter-regional  power  transfers  to  the 
maximum  possible  extent  consistent  with 
reliability  and  continuity  of  service  con- 
siderations: to  do  so  through  established 
power  pools,  the  nine  electric  reliability 
councils  and  the  National  Electric  Reli- 
ability Council  and  in  cooperation  with 
representatives  of  the  Federal  Power 
Commission  (Chief,  of  the  Bureau  of 
Power)  and  state  public  service  commis- 
sion staff  personnel,  particularly  those 
who  participate  in  the  work  of  reliability 
councils  under  this  Commission's  ade- 
quacy and  reliability  program  pursuant 
to  Order  Nos.  383,  383-1,  383-2  and  383-3, 
issued  June  25,  1969,  41  FPC  846  (34  FR 
11200),  issued  January  13,  1970,  43  FPC 
37  (35  FR  3240) ,  issued  April  10,  1970,  43 
FPC  515  (35  FR  6121),  Issued  March  15, 
1973.  __  FPC  _-,  (38  PR  7455),  nspec- 
tively.  Si^ject  to  statutory  standards  of 
the  Federal  Power  Act,  16  U.S.C.  791(a) 
et  seq..  the  Federal  Power  Commission 
proposes  to  recognize  increased  or 
changed  costs  and  conditions  resulting 
from  these  conservation  measures  and 
Inter-system  aiKl  inter-regional  transfers 
of  electric  power  and  energy  for  inter- 
state ratemaking  purposes.  The  Federal 
Power  Commission  requests  state  regu- 
latory agencies  to  give  similar  recogni- 
tion for  intra-state  ratemaking  purposes. 

The  Commission  does  not  view  these 
requested  actions  eu  permanent  long- 
term  or  in  substitution  for  Increased  sup- 
plies of  electric  power  and  energy  gen- 
erated from  non-petroleum  and  non- 
natural  gas  fuels.  They  are  temporary 
expedients  to  meet  current  national  fuel 
and  energy  conditions.  Current  staff  es- 
timates look  to  an  ensuing  12-month 
period,  recognizing  the  need  for  further 
review  from  time-to-time  as  conditions 
warrant.  However,  it  must  be  noted  that 
the  Federal  Power  Commission's  stated 
policy  under  the  Natural  Qas  Act,  15 
U.S.C.  717(a)  et  seq.,  is  to  discourage  the 
use  of  natural  gas  for  boiler  fuel  pur- 
poses, Including  electric  generation  by 
means  of  natural  gas. 

This  Commission  will  undertake  all  co- 
operative actions  with  state  regulatory 
agencies  which  the  latter  may  request 
under  section  209  of  the  Federal  Power 
Act.  16  U.S.C.  824h,  to  meet  emergency 
conditions.  In  short,  the  Commission  will 
confer  with  any  state  commission,  make 
available  to  the  state  commissions  as- 
sistance and  information  and  avail  Itself 
of  the  cooperation  of  state  agencies.  As 
a  part  of  such  cooperative  procedure 
work,  this  Commission  will,  from  time- 
to-time,    recommend    further    national 
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guidelines  for  state  consideration  and  use 
in  petroleum  and  natural  gas  conserva- 
tion by  electric  utilities,  based  upon  the 
Emergency  Report  Form  data  as  pre- 
scribed herein,  other  data  and  this  Com- 
mission's administrative  expertise.  The 
Commission  requests  each  state  public 
service  commission  or  governor  in  the 
states  which  have  no  public  service  com- 
missions, to  designate  a  representative  of 
that  agency  or  state,  who  will  be  avail- 
able to  work  with  this  Commission's  staff 
on  a  continuous  basis  to  coordinate  the 
implementation  of  all  possible  Federal 
and  state  regulatory  authority  so  as  to 
achieve  targeted  reductions  in  the  use  of 
electric  power  and  energy ;  and  to  advise 
this  Commission's  Secretary  within  15 
days  hereafter,  as  to  the  Identity  of  such 
persons.  This  Commission  staff  work  will 
be  coordinated  by  the  Commission's 
Chief,  Bureau  of  Power,  T.  A.  Phillips. 
By  Order  No.  445,  issued  January  11. 

1972,  this  Commission  issued  its  State- 
ment of  Policy  with  Respect  to  Actions 
For  Minimizing  the  Consequences  of 
Bulk  Power  Supply  Interruptions  or 
Shortages  and  Public  EHsclosure,  47  FPC 
75  (37  PR  780) .  The  general  contingency 
planning  procedures  of  electric  utilities 
throughout  the  Nation,  pursuant  to  that 
order,  have  been  summarized  by  this 
Commission's  staff  and  made  available 
to  state  regulatory  bodies.  Additional 
contingency  planning  procedures  of  elec- 
tric utiUties,  with  respect  to  possible 
interruptions  in  fuel  supply  were  imder- 
taken  in  January  1973,  through  Com- 
mission staff  and  the  various  electric 
reliability  councils.  These  procedures 
have  been  summarized  by  the  Commis- 
sion's staff  and  made  available  to  the 
various  state  regulatory  commissions  in 
a  staff  analysis  by  letter  of  this  Commis- 
sion's  Chairman   dated   September   28, 

1973.  The  Emergency  Report  Form  pre- 
scribed herein  will  supplement  these 
prior  submissions,  with  specific  steps 
which  the  utilities  now  propose  to  effect 
Immediate  reductions  In  electric  utility 
usage.  By  Order  No.  495,  Issued  Novem- 
ber 13, 1973.  38  FR  31963,  the  Commission 
promulgated  its  Statement  of  Policy  on 
Measures  to  Implement  Conservation  of 
Natural  Resources, FPC  

The  Commission  further  finds: 

(1)  It  is  necessary  suad  appropriate  in 
the  public  interest  and  for  the  purposes 
of  the  Federal  Power  Act,  16  U.S.C. 
791(a)  et  seq.,  particularly  Sections  10, 
19,  20,  202,  205,  206.  207,  304,  309  and  311 
thereof  (41  SUt.  1068-1070,  41  Stat. 
1073-1074,  49  Stat.  848-849.  851-856, 
858-859.  67  Stat.  461;  16  U.S.C.  803.  812, 

.^  813,  824a.  824d,  824e,  824f,  825c,  825h, 
825j )  to  prescribe  the  Emergency  Report 
Form  and  to  direct  as  hereinafter 
ordered. 

(2)  There  is  good  cause  under  circum- 
stances set  forth  In  the  recitals  to  make 
the  provisions  oC  this  order  effective  im- 
mediately and  without  the  prior  notice 
•nd  pobUc  procedtne  provlskins  ot  sec- 
tion 553  of  Subchapter  n  of  Title  5  of 
the  United  States  Code,  which  prior  no- 
tice and  pidstte  proecdure  prDvlsloas  are 


impractical  and  contrary  to  the  public 
interest  in  this  tnartance. 
The  Commission  orders : 

(A)  There  is  hereby  prescribed  an 
Emergency  Report  Form,  as  designated 
in  Appendix  I  below. 

(B)  Each  Class  A  and  B  electric  utility, 
as  generally  defined  in  the  Commlsison's 
Uniform  System  of  Accounts,  18  CFR 
Part  101,  General  Instructions  I.A..  and 
as  specifically  identified  on  Appendix  A, 
shall  complete  and  file  the  Emergency 
Report  Form  with  the  Commission 
within  15  days  of  the  date  hereof. 

(C)  Each  Class  A  and  B  electric  utiUty, 
as  referred  to  above,  shall  advise  the 
Commission  within  15  dsiys  hereof  of  the 
specific  steps  which  it  has  undertaken  to 
effect  immediate  reductions  in  the  con- 
sumption of  electric  power  and  energy 
internally  to  the  utility,  other  utilities  or 
ultimate  consumers  served  by  it,  and  im- 
mediate reductions  in  the  consumption 
of  petroleum  and  natural  gas  used  by  it 
for  electric  generation  purposes. 

(D)  The  Commission,  In  its  continuing 
review  of  this  general  subject  matter, 
will  take  such  future  actions  as  may  be 
appropriate.  Among  other  things,  the 
Commission  staff  will  prepare  and  report 
monthly,  a  published  analysis  of  the  re- 
sults of  the  energy  reduction  actions  by 
utilities  and  their  customers  by  reason 
of  this  order,  such  analyses  to  be  based 
upon  monthly  reported  data  as  set  forth 
in  FPC  Form  Nos.  4,  Monthly  Power 
Plant  Report,  and  12  E,  Monthly  Power 
Statement,  and  the  Emergency  Report 
Form. 

(E)  This  order  shall  take  effect  im- 
mediately upon  issuance  thereof. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  KXITNXTH  F.  PLUMB, 

Secretary. 

Appeitdix  a — Lest  of  Electric  Utility 
Systems  Having  Annual  Electric  Op- 
erating Revenues  in  Excess  op 
$1,000,000 

INVESTOR    OWNED    ELECTRIC    UTILITIES 

Alabama 

Alabsima  Power  Company. 

Southern  Electric  Generating  Company. 

I  Alaska 

Alaska  Electric  Light  &  Power  Company. 

ArigOTia 

Arizona  Public  Service  Company. 
Cltl2«ns  ntlUtles  Company. 
Tucson  Qas  and  Electric  Company. 

Jtrkansaa 

Arkansas-Miasourl  Power  Company. 
Arkansas  Power  &  Light  Company. 
Arklahoma  Corporation.  The.      , 

California 

Pacific  Oas  and  Electric  Company. 
San  I>iego  Gas  &  Electric  Company. 
Southern  California  Edison  Company. 

Colorado 

Home  Light  and  Power  Company. 
Public  Service  Company  of  Colorado. 
Western  OetonRlo  Power  Company,  The. 


Connecticut 

Connecticut  Light  an4  Power  Company,  The. 
Connecticut  Yankee  Atomic  Power  C^ompany. 
Hartford   Electric   Light   Company,   The. 
Millstone  Point  Company,  The. 
United  niumlnatlng  Company,  The. 

Delatoare 

Delmarva  Power  &  Light  Comptoy. 

~    District  of  Columbia 

Potomac  Electric  Power  Company. 

Florida^^ 

Florida  Power  Corporation. 
Florida  Power  8c  Light  Company. 
Florida  Public  UtUlties  Company. 
Gulf  Power  Company. 
Tampa  Electric  Company. 

Georgia 

Georgia  Power  Company. 

Savannah  Electric  and  Power  Company. 

Hawaii 

Hawaiian  Electric  Company,  Inc. 
Hllo  Electric  Lighttkjmpany.  Ltd. 
Maui  Electric  Company.  Ltd. 

Idaho 

Idaho  Power  Compwiny. 

Illinois 

"Central  nilnols  Light  Company. 
Central  Illinois  Public  Service  Company. 
Commonwealth  Edison  CTompany. 
Electric  Energy.  Inc. 
Illinois  Power  Company. 
Mt.  Carmel  Public  UtUlty  Co. 
Sherrard  Power  System. 

South  Belolt  Watejr,  Gas  and  Electric  Com- 
pany. 

Indiana 

Alcoa  Generating  Corporation. 
Commonwealth  Edison  Company  of  Indiana. 

Inc. 
Indiana-Kentucky  Electric  Corporation. 
Indiana  and  Michigan  Electric  Company. 
Indianapolis  Power  &  Light  Company. 
Northern  Indiana  Public  Sm-vIcc  Company. 
Public  Service  Company  of  Indiana,  Inc. 
Southerntlndiana  Oas  and  Electric  Company. 

lotpa 

Interstate  Power  Company. 

Iowa  Electric  Light  and  Power  Company. 

Iowa-Illinois  Qas  and  Electric  Company. 

Iowa  Power  and  Light  Company. 

Iowa  Public  Service  Company. 

Iowa  Southern  Utilities  Comptmy. 

Kansas 

Central  Kansas  Power  Cobipany,  Inc. 
Central  Telephone  &  Utilities  Corporation. 
Kansas  Gas  and  Electric  Company. 
Kansas  Power  and  Light  Company,  The. 

Kentucky 

Kentucky  Power  Company.  y 

Kentucky  Utilities  Cranpany. 
Louisville  Oas  and  Electric  Company. 
Union  Light,  Heat  and  Power  Company,  The. 

Louisiana 

Central  Louisiana  Electric  Company,  Jue. 
Quit  States  Utilities  Company. 
Louisiana  Power  &  Light  Company. 
New  Orieana  Public  Service  inc. 

Matiu 

Bangor  Hydro- Electric  Company. 
Central  Itfalne  Power  Company. 
Maine  Electalc  Pover  Company,  Itae. 
Maine  Public  Service  Company. 
Rumf ord  rnlln  Power  Compsny. 
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Maryland 


Baltimore  O&s  and  Electric  Company. 
Ctonowingo  Power  Ck>mpan7. 
Delmarva  Power  &  Light  Company  ot 

Maryland. 
Potomac  Edison  Company.  The. 
Susquehanna  Electric  Company,  The. 
Susquehanna  Power  Company.  The. 

Massachusetts 

Boston  Edison  Company.  ^ 

Boston  Oas  Company. 

Brockton  Edison  Company. 

Cambridge  Electric  Light  Company. 

Ci^al  Electric  Company. 

Fall  River  Electric  Light  Company. 

Pttchburg  Gas  and  Electric  Light  Company. 

Holyoke  Power  Sc  Electric  Company. 

Hoi  yoke  Water  Power  Company. 

Massachusetts  Electric  Company. 

Montaup  Electric  Company. 

Nantucket  Gas  and  Electric  Company. 

New  Bedford  Gas  and  Edison  Light  Company. 

New  England  Power  Company. 

Western  Massachusetts  Electric  Company. 

Yankee  Atomic  Electric  Comptmy. 

Michigan 

Alpena  Power  Company. 
Consumers  Power  Company. 
Detroit  Edison  Company.  The. 
Edison  Sault  Electric  Company. 
Michigan  Power  Company. 
Upper  Peninsula  Generating  Company. 
Upper  Peninsula  Power  Company. 

/  Minnesota 

Minnesota  Power  &  Light  Company. 
Northern  States  Power  Company. 

Mississippi 

Mississippi  Power  Company. 
Mississippi  Power  &  Light  Company. 

Missouri 

Empire  District  Eaectric  Company.  The. 
Kansas  City  Power  &  Light  Company. 
Missouri  Edison  Company. 
Missouri  Power  &  Light  Comi>any. 
Missouri  Public  Service  Company. 
Missouri  Utilities  Company. 
St.  Joseph  Light  &  I>ower  Company. 
Union  Electric  Cwnpany. 

Montana 

Montana  Power  Company,  The. 

Nevada 

Nevada  Power  Company. 
Sierra  Pacific  Power  Company. 

New  Hampshire 

Concord  Electric  Company. 

Connecticut  Valley  Electric  Company.  Inc. 

Bx6ter  &  kampton  Electric  Company. 

Granite  Stat*  Electric  Company. 

Public  Service  Company  of  New  Hampshire. 

New  Jersey 

Atlantic  City  Electric  Company. 
Jersey  Central  Power  &  Light  Company.  <# 

Public  Service  Electric  and  Oas  Company. 
Rockland  Electric  Company. 

New  Mexico 

New  Mexico  Electric  Service  Company. 
Public  Service  Company  of  New  Mexico. 

New  York 

Central  Hudson  Oas  &  Electric  Corporation. 
Conscdldated  Edlaon  Company  of  New  York, 

Inc. 
Long  Island  Lighting  Company. 
Long  Sault,  Inc. 

New  York  State  Electric  &  Oas  Oorxmratlon. 
Niagara  Mohawk  Power  Corporation. 
Orange  and  Rockland  Utilities,  Inc. 
Rochester  Oas  and  Electric  Corporation. 
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North  Carolina 

Carolina  Poster  &  Light  Company. 

Duke  Power  Company. 

Nantabala  Pewer  and  Light  Company. 

Tadkin,.Inc. 

I      North  Dakota 

Montana-Dakota  Utilities  Company. 
Otter  Tall  Po|wer  Compcuiy. 

Ohio 


I  &  Electric  Company,  The. 
lectrlc    Illuminating    Company, 


Cincinnati  ( 
Cleveland 

The. 
Columbus  a^d  Southern  Ohio  Electric  Con^ 

pany.  I 

Dayton  Pow«p-  and  Light  Company,  "ITie. 
Ohio  Edison  Company. 
Ohio  Power  (^mpany. 
Ohio  Valley  flectric  Corporation. 
Toledo  Edlao^  Company,  The. 


Oklahoma 
Public  Servid 


Oklahoma 

and  Electric  Company. 
:  Company  of  Oklahoma. 

Oregon 

kclflc  Utilities  Company. 


Caltfornla- 

Paclflc  Powei  &  Light  Company. 

Portland  General  Electric  Company. 

Pennsylvania 

Citizens'  Electric  Co. 
Duquesne  Llfcht  Company. 
Hershey  Eaectric  Company. 
Metropolltaa  Edlaon  Company. 
Pennsylvania  Electric  Company. 
Pennsylvania  Power  Company. 
Pennsylvanli  Power  &  Light  Company. 
Philadelphia  Electric  Company. 
Philadelphia!  Electric  Power  Company. 
Potomac  Edison  Company  of  Pennsj^vanla, 

The.  I 

Stif  e  Harbor  Water  Power  Corporation. 
UGI  Corporation. 
West  Penn  Pbwer  Company. 

I       Rhode  Island 

Blackstone  valley  Electric  Company. 
Narraganseti  Electric  Company,  The. 
Newport  Eletttrlc  Corporation. 


South  Carolina 

Lockhart  Poorer  Company. 

South  Carollina  Electric  &  Oas  Company. 

South  Dakota 

Black  Hills  Pbwer  and  Light  Company. 
North westeri  Public  Service  Company. 

Tennessee 

Ktngsport  P<  wer  Company.' 
Tapoco,  lac. 


Texas 

Central  Pow4r  and  Light  Company. 
Community  t»ubllc  Service  Company. 
Dallas  Power  &  Light  Company. 
El  Paso  Electric  Company. 
Houston  Llglhting  &  Power  Company. 
South westert  Electric  Power  Company. 
Southwestern  Electric  Service  Company. 
Southwesterli  Public  Service  Company. 
Texas  Electrifc  Service  Company. 
Texas  Power  &  Light  Company. 
West  Texas  t  'tUities  Company. 

Utah 
Utah  Power  ^nd  Light  Company. 

Vermont 

Central  Veniont  Public  Service  Corporation. 
Oreen  Movmialn  Power  Corporation. 
Vermont  Electric  Power  Company,  Inc. 
Vermont  Yankee  Nuclear  Power  Corporation. 


Virginia 

Delmarva  Power  Sc  Light  Company  of  Virginia. 
Old  Dominion  Power  Company. 
Potomac  Edison  Company  of  Virginia,  The. 
Virginia  Electric  and  Power  Company. 

Washington 

Puget  Sound  Power  &  Light  Company. 
Washington  Water  Power  Company,  The. 

West  Virginia 

Appalachian  Power  Company. 

Monongahela  Power  Company. 

Potomac  Edlaon  Company  of  West  Virginia, 

The. 
Wheeling  Electric  Company. 

Wisconsin 

Consolidated  Water  Power  Comipany.        , 
Lake  Superior  District  Power  Company. 
Madison  Oas  and  Electric  Company. 
Northern  States  Power  Company. 
NcM'thwestern  Wisconsin  Electric  Company. 
Superior  Water,  Light  and  Power  Company. 
Wisconsin  Electric  Power  Company. 
Wisconsin  Michigan  Power  Con^any.. 
Wisconsin  Power  and  Light  Company. 
Wisconsin  Public  Service  Corporation. 
Wisconsin  River  Power  Company. 

Wyoming 

Cheyenne  Light,  Fuel  and  Power  Company. 

puBUCLT  owKXD  DJtcTRic  oTiLrrncs: 
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Alabama 

Athens  Electric  Department,  City  of. 
Bessemer  Electric  Service. 
Cullman,  Electric  Department  of  the  Utili- 
ties Board,  City  of. 
Decatur,  Electric  Department,  City  of. 
Florence,  Electricity  Department,  City  of. 
Foley,  The  Utilities  Board  of  the  City  of. 
Huntsville,   Electric   System,  City  of. 
Soottsboro,  Electric  Power  Board,  The  City  of. 
Sheffield,  Power  Department. 
AUatoona  Dam  &  Reservoir  Project.* 
Buford  I>am  &  Reservoir.' 
Jim  Woodruff  Lock  &  Dam.' 
Millers  Ferry  Lock  &  Dcun.* 
Walter  F.  George  Lock  &  Dam.> 

Alaska 

Anchorage,  Municipal  Light  and  Power,  City 

of. 
Fairbanks,  Mimictpal  Utilities  System,  City 

of. 
Ketchikan  Public  Utilities,  City  of. 
Alaska       Power       Administration— ;'Eklutna 

Project." 

Arizona 

Arizona  Power  Authority. 

Mesa,  City  of. 

Pinal  County,  Electrical  District  Number  Two. 

Salt  River  Project. 

Arkansas 

Conway  Corporation. 

Jonesboro,  City  Water  &  Light  Plant  of. 

Osceola  Municipal  Light  and  Power  Plant. 

Paragould.  Light  Plant  Commission. 

West  Memphis  Utility  OommlSBlon. 

Beaver  Lake.' 

Bull  Shoals  Lake.i 

Dardanelle  Lock  &  Dam.* 

Greers  Ferry  Lake.* 

Table  Rock  Lake.' 

Calijomia 

Alameda,  Bureau  of  Electricity,  Department 

of  Public  UtUltles,  City  of. 
Anaheim,  City  of. 
Azusa,    Municipal   Light   &   Power   Dapart- 

ment,  City  of. 


^ 
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Burbank,  Public  Service  Department,  City 

of. 
Colton,  City  of. 
Glendale,  City  of. 
Imperial  Irrigation  District. 
Lompoc,  City  of. 
Nevada  Irrigation  District. 
Los  Angeles,  Department  of  Water  and  Power, 

Power  System,  City  of. 
Merced  Irrigation  District. 
Modesto  Irrigation  District. 
Oroville-Wvandotte  Irrigation  District. 
Palo  Alto,  City  of. 
Pasadena,  Water  &  Power  Department,  City 

of.     ^ 
Placer  County  Water  Agency. 
Redding  Electric  Utility,  City  of. 
Riverside,  City  of. 
Rosevllle,  City  of. 

Sacramento  Municipal  Utility  District.     . 
San    Francisco,    City   &    County    of.    Public 

Utilities  Commission  Hetch  Hetchy  Water 

Supply  &  Power  Project. 
Santa  Clara  Municipal  Electric  Department, 

City  of. 
Turlock  Irrigation  District. 
Uklah,  Public  Service  Department,  City  of. 
Vernon,  Light  and  Power  Department,  City 

of. 
Yuba  County  Water  Agency. 

Central  Valley  Project.' 

Colorado 

Colorado    Springs,    Department    of    Public 

Utilities,  City  of. 
Port  Collins  Light  and  Power  Department. 
Lamar.  Utilities  Board,  City  of. 
Longmont,  City  of .  "       , 

Connecticut  " 

Groton,   Etepartment  of  Utilities,   The   City 

of. 
Norwich.    Department    of    Public    Utilities, 

City  of. 
South  Norwalk  Enectrlc  Works. 
Wallingford,  Electric  Division,  Department  of 

Public  Utilities. 

Delaware 

Dover,  The  City  of. 
Milford,  City  of. 

Florida 
Bartow,  City  of. 
Port  Pierce  Utilities  Authority. 
Gainesville,  City  of. 
Homestead,  City  of. 
Jacksonville,  Electric  Authority. 
Key  West,  Utility  Board  of  the  City  of. 
Lake  Worth,  City  of . 
Lakeland,   Department  of  Electric  &  Water 

Utilities,  City  of. 
Leesburg,  City  of. 
New    Smyrna   Beach    Utilities    Commission, 

City  of. 
Ocala.  City  of. 

Orlando  Utilities  Commission. 
Quincy,  City  of. 

St.  Cloud  Public  Utilities,  City  of. 
Sebrlng  Utilities  Commission. 
Tallahassee,  City  of. 
Vero  Beach,  City  of. 

Georgia 

Albany,    Water,    Oas    A   Light    Commission, 
City  of. 

Crisp  County  Power  Commission. 

Douglas.  City  of. 

Fitzgerald  Water,  Light  and  Bond  Commis- 
sion. 

-Orlffln  Light,  Water  and  Sewage  Department, 

City  of. 
'Marietta,  Board  of  Lights  and  Water  Works, 
City  of. 

ThomasvUle,  Water  and  Light  Department. 
City  of. 

See  footnotes  at  end  of  document. 
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.  Clark  HUl  Lake.' 
Hartwell  Lake.' 
Southeastern  Power  Administration.* 

/doAo 

Idaho  Falls,  Electric  Light  Division,  City  of. 
Columbia  Basin  Project.' 
Himgry  Horse  Project.' 

Illinois 

Batavla,  City  of. 

Geneva,  City  of. 

Jacksonville,  City  of. 

Princeton  Municipal  Utilities. 

Rantoul,  Village  of. 

Rochelle,  Electric  Light  System,  City  of. 

Rock  Palls  Municipal  Electric  Department, 
City  of. 

Springfield,  Water,  Light  and  Power  Depart- 
ment, City  of. 

St.  Charles,  City  of. 

Winnetka,  Village  of. 

Indiana 

Anderson,  Municipal  Light  and  Power. 
Auburn  Electric  and  Water  Department. 
Bluffton  Utilities. 
Crawfordsville    Electric    Light    and    Power 

Utility.    ■ 
Port  Wayne,  Citv  Light  and  Power  WcM-ks. 
Frankfort.  City  Light  and  Power  Plant. 
Jasper  Municipal  Electric  UtUity. 
Lebanon  Electric  Utility,  City  of. 
Logansport  Municipal  Electric  Department. 
Mlshawaka  Municipal  Utilities. 
Peru  Electric  Light  and  Power  Department, 

City  of. 
Rlclimond  Power  and  Light. 
Tell  City,  Electric  Department. 
Tipton  Municipal  Light  Company. 
Washington,  City  Light  and  Power. 

Iowa 

Ames.  City  of. 

Atlantic  Water  Works  and  Electric  Plant. 
Cedar  Palls.  City  of. 

Muscatine.  Board  of  Water  and  Light  Trust- 
ees. Citv  of. 
Pella  Municipal  Power  and  Light. 
Spencer  Municipal  Utilities. 
Waverly,  City  of. 
Webster  City  Municipal  Light  and  Power. 

Kansas 

Coffeyville  Municipal  Light  and  Power. 
Garden  City.  City  of. 

Kansas  City,  Board  of  Public  UtUltles  of. 
McPherson-Board  of  Public  Utilities,  City  of. 
Ottawa,  Water  and  Light  Department,  City 
of. 

Kentucky  > 

Bowling  Green,  Electric  Plant  Board  of  the 

City  of. 
Franklin  Electric  Plant  Board,  City  of. 
Glasgow,  Electric  Plant  Board,  City  of. 
Henderson  Municipal  Power  and  Light. 
Hopklnsville,  Electric  Plant  Board,  City  of. 
Mayfleld  Electric  and  Water  Systems. 
Murray,  Electric  Plant  Board  of. 
Owensboro  Municipal  Utilities. 
Paducah,  The   Electric  Plant  Board   of  the 

City  of. 

Louisiana 

LaPayette  Utilities  System,  City  of. 

Sabine  River  Authority. 

Monroe  Utilities  Commission,  City  of. 

Maine 

Houlton  Water  Company. 

Maryland 

Easton  Utilities  Commission,  The. 
Hagerstown  Municipal  Electric  Light  Plant. 

Massachusetts 

Belmont  Mimlclpal  Light  Department. 
Bralntree  Electric  Light  Department. 


.3.3&45 

Chicc^>ee,  ESectxic  Light  Department,  City  of. 
Concord  Municipal  Light  Plant. 
Danvers  Electric  Department,  Town  of. 
Bingham  Municipal  Lighting  Plant. 
Hrtden-Munlclpal  Light  Department. 
Holyok<  Gas  &  Electric  Department,  City  of. 
Hudson,  Light  and  Power  Department,  Town 

Ipnrlch  Municipal  Llgl)t  Department,  Town 

Littleton,  Electric  Light  Department,  Town 

of. 
Mansfield  Munlclpail  Light  Depatrment,  Town 

of.  r- 

MarbleheEid  Municipal  Light  Department. 
Mlddleborough  Gas  and  EHectrlc  Department. 
North  Attleborough,  Electric  Department. 
Peabody  Municipal  Light  Plant. 
Reading,  Municipal  Light  Department,  Town 

of. 
Shrewsbury    Municipal    Light    Department, 

Town  of. 
South    Hadley,    Electric    Light    Department, 

Town  of. 
Taunton,  Munlcli>al  Lighting  Commission  of 

the  City  of. 
Wakefield  Municipal  Light  Department. 
Wellesley,  Municipal  Lighting  Plant,  Town  of. 
Westfleld,  Gas  &  Electric  Light  Department, 

City  of. 

Michigan 

Bay  City,  Electric  Light  &  Power. 
Coldwater,  Board  of  Public  UtUltles,  City  of. 
Detroit,  Public  Lighting  Commission,  City  of. 
Grand   Haven,    Board   of   Light    and    Power, 

City  of. 
HUlsdale,  Board  of  Public  Works,  City  of. 
Holland,  Board  of  Public  Works,  City  of. 
Lansing,  Board  of  Water  and  Light,  City  of. 
Marquette,  Board  of  Light  and  Power,  City  of. 
Marshall  City,  Water  and  Electric  Works. 
NUes,  Board  of  Public  Works,  City  of. 
Petoskey,  City  of. 
South  Haven,  Board  of  Public  UtUltles,  City 

of. 
Sturgls,  City  of. 
Traverse  City,  Light  and  Power  Department, 

City  of. 

Minnesota 

Alexandria  Board  of  Public  Works. 

Anoka,  City  of, 

Austin  Utilities. 

P^irmont,  Public  UtUltles  Commission,  Citv 

of. 
Hlbblng  Public  UtUltles  Commission. 
Hutchinson  Municipal  Electric  Plant. 
Marshall  Municipal  UtUltles. 
Moorhead  Public  Service  Department. 
New  Ulm,  Public  Utilities  Commission.         "^ 
Owatonna,  Municipal  Public  UtUltles,  City  of. 
Rochester,    Department   of   Publl<i  UtUitles, 

City  of. 
Virginia,  Department  of  Public  UtUltles,  City 

of. 

I 

WUlmar,    Municipal    UtUltles    Commission, 
City  of. 

Mississippi 

Columbus,    Lig^t    and    Water    Department, 
City  of. 

Greenwood  Utilities,  City  of. 
Holly  Springs  Electric  Department,  City  of. 
New  Albany  EHectrlc  Department. 
Oxford,  Electric  Department,  City  of. 
StarkvUle  Electric  Department. 
Yazoo  City,  Public  Service  Commission  of. 
Blakely  Mountain  Dam — ^Lake  Ouachita.' 
DeGray  Dam  &  Power  Plant.' 
Missouri 

Carthage  Water  and  Electric  Plant. 
ChUllcothe  Mumclpal  UtUltles. 
Columbia  Water  and  Light  Department. 
Pulton,  Board  of  Public  Works,  City  of. 
Hannibal,  Board  of  Public  Works,  City  of. 
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Independence,  Power  wjd  Light  Dep«rtmeDt. 
City  of. 

Kennett  Board  of  Public  Works. 

Klrkwood.  City  of. 

Marshall  Municipal  UtUlttoa. 

Poplar  Bluir,  Ugbt  and  Water — Sewer  De- 
partment, City  of. 

RoUa  Municipal  UtUltles. 

Slkeston.  Board  of  Municipal  UtlUttea.  City 
of. 

Springfield.  City  UtUltles  at. 

Montana 

Flathead  Irrigation  Project.' 
Pick   Sloan   lOsaourl   Basin   Program  Inte- 
grarted  Power  System.' 

Nebraska 

Beatrice,  Board  of  Public  Works.  City  of. 

Cornhusker  Public  Power  District, 
antral  Nebraska  Public  Power  and  Irriga- 
tion District.  The. 

Nebraska  Public  Power  District. 

Cuming  County  Public  Power  District. 

Cvuster  PubUc  Power  District. 

Dawson  County  PubUc  Power  District, 

Elkhom  Rural  Public  Power  District. 

Fremont,  Department  of  UtUltles,  City  of. 

Grand  Island,  Municipal  Light  System,  City 
of. 

Hastings  UtUltles. 

Lincoln,  Electric  System.  City  of. 

Loup  River  Public  Power  District. 

North  Platte.  Municipal  Light  and  Power. 

Omaha  Public  Power  District. 

Southwest  Public  Power  District. 

Southern  Nebraska  Rural  PubUc  Power  Dis- 
trict. 

Wheatbelt  Public  Power  District. 

York  County  Rural  Public  Power  District. 

Big  Bend  Dam  &  Reeerrolr  Project.' 

Fort  Peck  Dam  &  Reservoir  Project.' 

Fort  Randan  Dam  &  Reservoir  Project.' 

Garrison  Dam  &  Reservoir  Project?' 

Gavins  Point  Dam  &  Reservoir  Project.' 

Oabe  Dam  &  Reservoir  Project.' 

NevtU 

Boulder  Canyon  Project.' 
Parker-Davis  Project.' 

New  Jersey 

Butler,  Electric  Light  Department,  Borough 

of. 
Madison.  Electric  Department,  Borough  of. 
Vlneland,  City  of. 


( 


New  Mexico 
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Ohio 

Bowling  Qre^i.  Municipal  UtUltlea,  City  oT. 
Cleveland,   Department  at  PubHe  UtUlttoe, 

Division  ot  Light  and  Power,  Olty  of. 
Oolumbus,  Division  of  Electricity,  City  of. 
Cuytahoga  FaJls.  Olty  of. 
Hamilton,    Department    of    Public    UtUltles, 

City  of.        I 
Oberlln  Municipal  Light  and  Power  System. 
OrrvUle.  MuaiclpaJ   Utilities,  City  of. 
Plqua  Municipal  Power  System. 
Shelby,  Municipal  Ught  Plant,  City  of. 

Oklahoma 

BlackweJJ,  Cl(  y  of.  , 

Cushlng,  City  of. 

Grand  River  :  0am  Authority. 

Miami.  Depaitment  of  Public  UtUttiea,  City 

of. 
Ponca  City  Municipal  Water  and  Light  D©- 

I>artment.  f 
Stillwater,  City  of. 
Broken  Bow  |jake.' 
Denlson  Dant-Lake  Texoma.' 
Euf  aula  Lak4' 
Keystone  LaJie.' 
South westerr ,  Power  Administration.' 

Oregon 

Central  Llno>ln  People's  UtUlty  District. 
Eugene  Wate  •  and  Electric  Board. 
McMlnnvUle,    Water    &    Light    Department, 

City  of. 
Springfield  Ult^Uty  Board. 
Tillamook  People's  UtUlty  District.^ 
BonnevUle  piwer  Administration.' 
Bonneville  oim  Project.' 
John  Day  Dakn  Project.' 
Detroit  Big  CJlfT  Project.' 
The  Dalles  D^m  Project.' 
Green  Peter- JVister  Project.' 
Lookout  Poiat- Dexter  Project.' 


Pennsylvania 
Electric   Light 


Department, 


Farmlngton,  City  of. 

Gallup,  Electric  Light  and  Power  System, 
City  of. 

New  York 

Falrport.  Village  of. 

Preeport,  Incorporated  Village  of  ^  s 

Jamestown,  City  of. 

Platsburgh.  Municipal  Lighting  Department,  > 

City  of. 
Power  Authority  of  the  State  of  New  York. 
RockvUle  Centre  Incorporated,  VUlage  of. 
Volvay,  Village  of. 

North  Carolina 

Albermarle.  City  of. 

Concord  Board  of  Light  and  Water  Commis- 
sioners. 

Elizabeth  City,  Department  of  P\4)llc  Utili- 
ties, City  of. 

Klnston.  City  of. 

Laurlnburg,  City  of. 

Monroe,  City  of.  y 

Tarboro,  Town  of .    ' 

WUson,  City  of. 

John  H.  Kerr  Dam  A  Re9«-volr.' 


Chambersbutg, 

Borough  a'. 
Ephrata.  Borpugh  of. 

Lansdale,  Electric  Department,  Borough  at. 
QuakertownJMunlclpal  Electric  Department, 

Borough  o^. 

South  Carolina 

Eadey,  Wat^  and  Light  Plant,  City  of. 
Gaffney,  Boe«tl  of  Public  Works. 
Greenwood  Commission  of  Public  Works. 
Greer  OommHsslon  of  Public  Works,  City  of. 
Orangeburg,    Department    of    Public    Utlll- 

tlea.  City  of. 
South  Caroiina  Public  Service  Authority. 


Brookings, 
City  of. 

Watertown, 
City  of. 


South  Dakota 
Ifunlclpal    Electric 


Municipal  Utilities  Department, 


Dayton,  City 


See  footnotes  at  end  of  document. 


FEDERAL  REGISTER,  VOl. 


Department, 


Jackson  Utility  Dlvlsioa. 

Johnson  City  Power  Board. 

Knoxvllle  UtUltle*  Bo«tfd. 

LaPollette  Electric  Depart;ment,  City  ot. 

Lawrenceburg  Elaotrlc  System.  City  of. 

Lebanon,  Electric  Department,  City  of. 

Lexington  Electrical  Sytrtem. 

Lenoir  City  Utilities  Board. 

Lewlsburg.  Board  of  Public  UtUltles,  City  of. 

McMlnnvUle  Electric  System. 

Memphis  Light,  Gas  and  Water  Division. 

MaryvUle,  Board  of  Utilities. 

MUan  Department  of  Public  UtUltles. 

Morrlstown  Power  System. 

Murfreesboro,  Electric  Department,  Board  of 

Public  UtUltles.  City  of. 
Nashville,  Electric  Power  Board  of  the  City  of. 
Newport  Electric  System. 
Oak  Ridge,  City  of. 

Paris,  Board  of  Public  UtUltles,  City  (rf. 
Pulaski,  Electric  System,  City  at. 
Ripley,   Electric   UtUlty   Board,   Power   and 

Light  Company,  City  of. 
Rockwood  Electric  UtUlty. 
Sevier  County  Electric  System. 
Springfield  Department  of  Electricity. 
Sweetwater  Electric  System. 
Barkley  Dam  and  Lake  Barkley  Project.* 
Center  HUl  Lake  Project.' 
Cheatham  Lock  &  Dam  Project.' 
Dale  Hollow  Lake  Project.' 
Old  Hickory  Lock  &  Dam  Project.* 
Tennessee  Valley  Authority.' 
Wolf  Creek  Dam-Lake  Cumberland  Project.' 

Texas 

Brenham  Municipal  Light  and  PowerJSystem, 
City  of.  I 

Bryan.  City  of. 

Austin,  Electric  UtUlty  Department,  City  of. 

Denton  Municipal  UtUltles,  City  of. 

FloresvUle  Electric  Light  and  .Power  System, 
City  of. 

Garland  Power  and  Light,  City  of. 

GreenvUle,  City  of. 

Jasper  (Hancock  Plant) ,  City  of. 

Lower  Colorado  River  Authority. 

Lubbock  Power  and  Light. 

New  Braunfels  UtUltles. 

Robstown.  Lighting  and  Power  System, 
City  of. 

San  Antonio,  City  Public  Service  Board  of. 

Weatherford  Electric  Department,  City  of. 

Utah 

Bountiful  Light  &  Power,  Ctty  ot 

Logan  City  Municipal  Light  Plant. 

Murray  City  Corporation. 

Provo     City     Corporation     Department     of 

UtUltles. 
Colorado  River  Storage  Project.*^ 


Tennessee 


Athens  UtUUles  Board — Division  of  Power. 
Benton,  Boaxl  of  Public  UtUltles,  County  of. 
Bolivar  Electric  DepartmMit. 
Alcoa,  City  (if — DBA  Blount  Electric  System. 
Bristol  Tenn  !ssee  Electric  System. 
Chattanoog^.  Electric  Power  Board,  City  of. 
ClarksvUle,  department  of  Electricity,  City 

of. 
CookevUle  J^ectric  Department. 
Cleveland   Electric   System — Department 

the  City  a  . 
Clinton  Utill  ties potird. 
Columbia  Pdwer  System. 


of. 


Dickson,  Ele  ;tric  Department,  Town  of. 
Krwln  UtUltles  Electric  Department, 
Dyersbupg  Electric  System. 
Elizabeth toii  Electric  System. 
PayettevUle  |Electrlc  System. 
Harrlman  Ptrwer  Department. 
Humboldit  Electric  Dei>artment. 
OreenevUle   Jlght  and  Power  System. 


Vermont 

Burlington,  Electric  Light  Department, 
City  of. 

Virginia 

Bristol  Virginia  UtUltles  Board. 

DanvUle,  Water,  Gas  and  Electric  Depart- 
ments,  City  of. 

Harrisonburg  Electric  Commission. 

MartlnsvUle,  Electric  UtUlty,  City  of. 

Radford  Municipal  Power  Plant. 

Richmond,  Department  of  ^Public  UtUltles, 
Ctty  of.      • 

Salem,  City  of. 


Washington 
District    No. 


1    of    Benton 


Public    UtUlty 

County. 
Centralla,   Municipal   Hydro  Electric   Plant, 

City  of. 
Public  UtUlty  District  No.  1  of  Chelan  County 

(Dtstrlbutton'System) . 
Public  UtUHy  Wrtrtct  No.  1  of  Chelan  County 

(Lake   Chelan   Hydro-Electric   Production 

System) . 
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Public  UtUlty  District  No.  1  of  Chelan  County 

(Columbia     River-Rock     Island     Hydro- 
Electric  System). 
Public  UtUlty  District  No.  1  of  Chelan  County 

(RoCky  Reach  Hydro-Electric  System). 
EUensburg,  Light  Department,  City  of. 
Public   UtUlty    District   No.    1    of   Franklin 

County. 
PubUc    UtUlty    District    No.    1    of    CowUtz 

County  (Distribution  System). 
Public    UtUlty    District    No.    1    of    CowUtz 

County  (Swift  Plant  No.  3) . 
Public    UtUlty    District    No.    1    of    ClaUam 

Cotinty. 
Public   UtUlty   District   No.    1    of   Douglas 

County. 
Public  UtUlty  District  No.  2  ot  Grant  County. 
Public  Utility  District  No.  l'  of  Clark  County. 
Public  rtlUty  District  No.  1  of  Grays  Harbor 

County. 
Pvlbllc   UtUlty  District  JSo.   1   of   Klickitat 

County. 
Public  Utility  District  No.  1  of  Lewis  County. 
Public  UtUlty  District  No.  3  of  Mason  County. 
Public  UtUlty  District  No.  1  of  Snohomish 

County. 
PubUc  UtUlty  District  No.   1   of  Okanogan 

County. 
Public  UUUty  District  No.  1  erf  Pend  OreUle 

County. 
Public    Utility    District    No.    2    of    Pacific 

County. 
Port  Angeles,  Light  Department,  City  of. 
Richland  Electrical  Department,  City  of. 
Seattle,  Department  of  Lighting,  City  of. 
Taooma,  Light  Division,  Department  of  Pub- 
lic Utilities,  City  of. 
Washington    Public    Power    Supply   System, 

Hanford  Project. 
Albenl  FaUs  Reservoir.' 
Chief  Joseph  Dam.' 
Ice  Harbor  Lock  &  Dam  Project.' 
Little  Gooee  Lock  &  Dam.' 
Lower  Monumental  Lock  &  Dam  Project.' 
McNary  Lock  &  Dam  Project.' 

Wisconsin 

Cedarburg,  Light  and  Water  Commission, 
J    City  of. 

Kaukauna,  Electriccd  and  Water  Depart- 
ments, City  of. 

Manitowoc  Public  UtUltles. 

Marshfleld  Electric  and  Water  Department. 

Menasha  Electric  and  Water  Utilities. 

Ooonomowoc  Utilities,  City  of. 

Plymouth  Utilities  Commission. 

Shawano,  Municipal  Water  and  Electric  De- 
partment. 

Sturgeon  Bay  Utilities. 

Two  Rivers  Water  and  Light  Department. 

Waupun  Public  UtUltles. 

Wisconsin  Rapids,  Water  Works  and  Lighting 
Commission. 

COOFEXATTVE    SYSTEMS DISTBXBVTXON 

Alabama 

Clarke-Washington  EMC. 

Cullman  Electric  Cooperative. 

City  of  Athens. 

Baldwin  County  EMC. 

Oherokee  Electric  Cooperative. 

Pioneer  Electric  Cooperative,  Inc. 

South  Alabama  Electric  Cooperative. 

Pea  River  Electric  Cooperative. 

Southern  Pine  Electric  Cooperative. 

Tallapoosa  River  Heotrlc  Cooperative,  Inc. 

Black  Warrior  EMC. 

Central  Alabama  Electric  Cooperative. 

Wlregrass  Eaectrtc  Cooperative,  Inc. 

North  Alabama  EHectrtc  Cooperative. 

Sand  Mountain  Electric  Cocperatlve. 

Joe  Wheeler  EMC. 

Covington  Electric  Cooperative,  Inc. 

Franklin  Electric  Cooperative. 

Arab  Electric  Cooperative,  Inc. 

City  of  Florence. 


See  footnotes  at  end  of  document. 


Alaska 

Matanusha  Electric  Association,  Inc. 
Kodlak  Electric  Association,  Inc. 
Homer  Electric  Association,  Inc. 
Golden  Valley  Electric  Association,  Inc. 
Chugach  Electric  Association,  Inc. 
Alaska  VUlage  Electric  Cooperative,  Inc. 

Arizona 

Navopache  ESectric  Cooperative,  Inc. 
Sulphur  Springs  VaUey  Electric  Cooperative, 

Inc. 
Trloo  Electric  Cooperative,  Inc. 
Mohave  Electric  Cooperative,  Inc. 
Electrical  District  No.  3  (Ooolidge) . 

Arkansas 

Craighead  Electric  Cooperative  Corporation. 

First  Electric  Cooperative  Corporation. 

Southwest  Arkansas  Electric  Cooperative 
Corporation. 

Arkansas  '^{^ley  Electric  Coopteratlve  Corpo- 
ration. 

Woodruff  Electric  Cooperative  Corporation. 

Carroll  EHectrlc  Cooperative  Corporation. 

C  &  L  Rural  Electric  Cooperative  Corporation. 

Clay  County  Electric  Coc^)eratlve  Corpora- 
tion. 

Ozarks  Electric  Cooperative  Corporation. 

North  Arkansas  Electric  Cooperative. 

Ouachita  Rural  Electric  Cooperative  Corpo- 
ration. 

Petit  Jean  Electric  Cooperative  Corporation. 

California 

Sacramento^^^li^nlclpal  UtUlty  District. 

Colorado 

San  Luis  Valley  Rural  Electric  Cooperative, 

Inc. 
Morgan  County  Rural  Electric  Association. 
Intermountain  Rural  Electric  Association. 
Southwest  Colorado  Power  Association. 
Union  Rxiral  Electric  Association,  Inc. 
San  Isabel  Electric  Services,  Inc. 
Hlghllne  Electric  Assowlatlon. 
Poudre  VaUey  Rural  Electric  Asso>clatlon,  Inc. 
Empire  Electric  Association,  Inc. 
Holy  Cross  Electric  Association,  Inc. 
Yampa  Valley  Ellectric  Association,  Inc. 
Mountain  View  Electric  Association,  Inc. 
Y-W  Electric  As8ox;latlon,  Inc.     - 
Mountain  Parks  Electric,  Inc. 

Delaware 

Delaware  Eaectrlc  Cooperative,  Inc. 

Florida 

Clay  Electric  Cooperative,  Inc. 

Suwannee  Valley  Electric  Cowperatlve,  Inc. 

Stunter  Eaectric  Cooperative,  Inc. 

West  Florida  Electric  Cooperative  Associa- 
tion, Inc. 

Central  Florida  EHectric  Coo>peratlve,  Inc. 

Florida  Keys  Electric  Coo^jerative  Associa- 
tion. Inc. 

Lee  County  Electric  Cooperative,  Inc. 

Peace  River  Valley  EMC. 

Tri-County  Electric  Coop>eratlve,  Inc. 

Talquln  EHectrlc  Cooperative,  Inc. 

Choctawhatchee  Electric  Cooperative,  Inc. 

Wlthlacoochee  River  Electric  Cooperative, 
Inc. 

Glades  EHectric  Cooperative,  Inc. 

Georgia 

Rayle  EMC.  •:» 

Planters  EMC. 

Troup  County  EMC. 

Colquitt  County  Rural  Electric  Company. 

Carroll  EMC. 

Walton  EMC. 

Douglas  County  EMC. 

Hart  Covmty  EMC. 

Altamaha  EMC. 

Sumter  EMC. 

Snapping  Shoals  EMC. 

Central  OecH-gia  EMC. 

Flint  EMC. 

Satllla  Rural  EOfC. 


Grady  County  kMC. 

Washington  County  EMC.  *- 

Mitchell  County  EMC. 

Jefferson  County  EMC. 

Sawnee  EMC. 

Habersham  EMC. 

Blue  Ridge  Mountain  Electric  Corporation. 

Jackson  EMC. 

Cobb  County  Rural  EMC. 

Three  Notch  EMC. 

Canoochee  EMC. 

Excelsior  EMC. 

Okefeno*e  Rural  E^I^IC- 

Amicalola  EMC. 

Coweta-Payette  EMC. 

Idaho 

Northern  Lights,  Inc.  _ 

Clearwater  Power  Cownpany.  ^ 

Illinois 

Wayne-White  Counties  Electric  Cooperative. 

Coles-Moultrle  Electric  Cooperative. 

Illinois  Valley  Electric  Cooperative,  Inc. 

Illinois  Rural  EHectrlc  Cownpany. 

Menard  Electric  Oowperatlve. 

Rural  Electric  Convenience  Ctwperatlve  Com- 
pany. 

Eastern  lUinols  Power  Cooperative. 

Illlnl  Electric  Cooperative. 

Shelby  Electric  Cooperative. 

Adams  EHectrical  Cooperative. 

Egyptian  Electric  Cooperative  Association. 

Norris  Electric  CoxDperatlve. 

Southeastern  Illinois  Electric  Cot^eratlve, 
Inc. 

Com  Belt  Electric  Cooperative,  Inc. 

M.  J.  M.  Electric  Ccwperatlve,  Inc. 

Tri-County  Electric  Cooperative,  Inc. 

Southern  Illinois  Electric  Cooperative. 

Southwestern  Electric  Cowperatlve,  Inc. 

Iridiana 

UtUltles  District  of  Weet  Indiana  Rxiral  EMC. 

Boone  Cotmty  Rural  EMC. 

Whitley  County  Rural  EMC. 

Wabash  County  Rural  EMC. 

Shelby  County  Rural  EMC. 

Bartholomew  County  Rioral  EMC. 

Daviess-Martin  Counties  Rural  EMC. 

Decatiu-  County  Rural  ElMC.  ' 

Jay  County  Rural  ETMC. 

Knox  County  Riiral  EMC. 

Parke  County  Rviral  EMC. 

Southeastern  Indiana  Rural  EMC. 

Tipmont  Rural  EMC. 

Wayne  County  Rural  EMC. 

Morgan  County  Rural  EMC. 

Clark  County  Rural  EMC. 

Noble  County  Rural  EMC. 

Sullivan  County  Rtiral  EMC. 

Dubois  Rural  Electric  Coc^eratlve,  Inc. 

Kankakee  Valley  Rural  EMC. 

Kosciusko  County  Rural  EMC. 

Harrison  County  Riu^il  EMC. 

Jackson  County  Rural  EMC. 

Southern  Indiana  Rural  Electric  Cooperative, 

Inc.  . 

United  EMC? 

Iowa  ■'^ 

Eastern  Iowa  Light  &  Power  Cooperative. 

Buena  Vista  County  Rural  Eleotrlc  Coopera- 
tive. 

Butler  County  "Rural  Electric  Cooperative. 

Maquoketa  Valley  Rural  Electric  Ccxaperatlve. 

Greene  County  Rural  Electric  Cooperative. 

Hawkeye  Tri-County  Electric  Cooperative. 

Linn  County  Rural  Electric  Cooperative  As- 
sociation. 

T.  I.  P.  Rural  Electric  Cooperative. 

S/B.  Iowa  Cooperative  Electric  Association. 
y«UTaer8  Electric  Cooperative,  Inc. 
'  Allamakee-Clayton  Electric  Cooperative,  to* 

Kansas 

JeweU-MltcheU  Oooperative  Xlectrlc  Coa^ 
pcmy,  Inc. 
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Jllnt  Hills  Rural  Electric  Cooperative  Afleocl- 

atlon. 
Tbe    Norton-Decatur    Coop«»itlve    Eectrt* 

Ccoapany,  Inc. 
The  Ark  VaUey  Hectrtc  Coopemtlve  Aasoda* 

tlon. 
Central  KanM*  Electric  Cooperative,  Inc. 
The  Pioneer  Cooperative  Ajaeocle*k»,  Ina 
Western  Cooperative  Eieotrlc  AMOoiatlQa.  Inc. 
Wheatland  Electric  Cooperative,  lac^ 

Kentucky 

Jack5on  County  Rural  Electric  Cooperative 
Corporation. 

Meade    County    Rural    Electric    Cooperative 
Corporation. 

Jackson  Purchase  Rural  Electric  Cooperative 
Corporation. 

Salt  River  Rural  Electric   Cooperative  Cor- 
poration. 

Taylor    County    Rund    Hectric    Cooperative 
Corporation. 

Pennyrtle  Rural  Electric  Cooperaljve  Corpora- 
tion. 

Inter -County  Rural  Electrtc  Cooperative  Cor- 
poration. 

Shelby  Rural  Electric  Cooperative  Corpora- 
tion. 

Green  River  Rural  Electric  Cooperative  Cor- 
poration. 

Farmers  Rural  Electric  Cooperative  Corpora- 
tion. 

Warren  Rural  Electric  Cooperative  Corpora- 
tion. . 

Owen  CountylRural  Electric  Cooperatlv^iCor- 
poration. 

Hlctman-Pulton  Counties  Rural  Electric  Co- 
operative Corp. 

Blue-Grass  Rural  Electric  Cooperative  Cor- 
poration. 

Harrison  County  Run!  Electrtc  Cooperative. 

Clark  Riiral  Electric  Cooperative  Corpora- 
tion. 

West  Kentucky  Rural  Electric  Cooperative 
Corporation..  "^ 

Nolin  Rural  Electric  Cooperative  Corpora- 
tion. 

Pleming  Mason  Rural  Electric  Cooperative 
Corporation. 

South  Kentucky  Rural  Electric  Cooperative 
Corporation. 

Hendersoa-Union  Rural  Sectrlc  Co<^)eraUve 
Corporation. 

Licking  VaUey  Rural  Electric  Coc^>eratlve 
Corporation. 

Cumberland  Valley  Rural  Electric  Coopera- 
tive Corporation. 

Big  Sandy  Rural  Eectrlc  Cooperative  Cor- 
poration. 

Grayson  Rural  Electric  Cooperative  Corpo- 
ration. 

Louisiana   \ 

Valley  EMC. 

South  Louisiana  Electric  Cooperative  Associ- 
ation. 

S.  W.  Louisiana  EMC. 

Waahtngton-St.  Tammany  Electric  Coopera- 
tive, Inc. 

Boesler  Rural  EMC. 

N.  E.  Louisiana  Power  Cooperative,  Inc. 

Dixie  EMC. 

Claiborne  Electric  Cooperative,  Inc. 

Beauregard  Electric  Cooperative,  Inc. 

Jefferson  Davis  Electric  Cooperative,  Inc. 

Concordia  Electric  Cooperative,  Inc. 

Louisiana  Rural  Electric  Corporation. 

Maine 
Eastern  Maine  Electric  Cooperative,  Ina 
Uarylant 

Southern  Maryland  Electoie  OooperatiTe.  Xn«. 

Chop  tank  Electric  Cooperative^  Ina 


NOTICES 

Trl -County  Be^trlc  Coc^>eratlve. 
Presque  Isle  Electric  Cooperative.  Inc. 
Top  O'  Michigan  Rural  Electric  Cooapaaj. 
Thumb  Electric  Cooperative. 
O  &  A  El^trlc  Cooperative.  • 

Cloverland  Electric  Cooperative. 
Cherryland  Rural  Electric  Cooperative. 
Fruit  Beit  Electric  Cooperative. 

I     Minnesota  ^ 

East  Central  EiB<hric  Association. 

Meeker  Coopeiiitive  Light  &  Power  AMOcla- 
tlon.  j 

Carlton  Coxinnr  Cooperative  Power  Associa- 
tion. I 

Northern  Electric  Cooperative  Association. 

Runestone  Eleftrlc  Association. 

McLeod  Coepeibtive  Power  Association. 

Tri-County  Electric  Cooperative. 

Steams  CoopeUatlve  Electric  Association. 

Federated  Rur*l  Electric  Association. 

Minnesota  VaUey  Cooperative  Light  tt  Power 
Association. 

Anoka  Electric  Cooperative. 

Steele-Waseca  Cooperative  Electric. 

South  Central .  Electric  Assoclatl^. 

Crow  Wing  Cooperative  Power  4?  Light  Com- 
pany. I 

Lake  Region  Cooperative  Electric  Associa- 
tion. 

People's  Cooperative  Power  Association. 

Freeborn -Mower  Electric  Cooperative. 

Wright-Hennepin  Cooperative  Electric  Asso- 
ciation.        I 

The  Mlnnesotai  Valley  Electric  Cooperative. 

Dakota  Electric  A^oclatlon. 

Nobles  Cooperative  Electrtc. 

Blue  Earth-NKoUet  Cooperative  Electric  As- 
sociation.     ,_ 

Agra-Lite  Cooperative. 

Mille  Lacs  Electric  Cooperative. 

Wild  Rice  Electric  Cooperative,  Ina 

Dairyland  Eleqtrle  Cooperative,  Inc. 

Beltrami  Electee  Coopierative,  Inc. 

fi99isSipjfi 
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Monroe  County  Electric  Po«wr  Association. 

City  of  Holly  Springs. 

Yazoo  Valley  Bectrlc  Power  Association. 

Coahoma  Elec^c  Pow«r  Aseoctatlon. 

Central  Electric  Poweff  AssodaUon. 

Southwest  Mississippi  Electric  Poiwer  As- 
sociation. 

Northeast  Ml*slssippl  Electric  Power  Asso- 
ciation.        I 

Tallahatchie  valley  Electric  Power  Associa- 
tion. ( 

Coast  Electric  Power  Association.  ^ 

4-CountySec(a-lc  Pover  Assoclatloa. 

Dixie  Electric  Power  Aaeociatton. 

Twin  County  Klectrlc  Po'w«r  AasoclatloQ. 

Delta  Electric  power  Association. 

Pearl  River  Valley  Electric  Power  Assoclft- 
tion. 

Singing  River  JElectrlc  Power  AssoclatlcMX. 

Southern  Pln«  Electric  Power  AssoclaAlon. 

Magnolia  Electric  Power  Association. 

Tishomingo  Oounty  Electric  Power  Assoda- 
tton. 

East  Mississippi  Electric  Power  Assoclattod. 

Prentiss  OouiiXy  Electric  Power  Ansorlattnn. 

Northcentral  Mississippi  Electric  Power  As- 
sociation. 

Tomblgbee  EHectrlc  Power  Association. 

Natchez  Trac^  Electric  Power  Association. 

Missouri 

Pemlscot-Dudklln  Electric  Cooperative. 

Interoounty  Electric  Cooperative  Associa- 
tion. 

Boone  Electrl :  Cooperative. 

Lewis  County  Rtiral  Electric  Cooperative  As- 
sociation. 

N.  W.  MlsBOiin  Electric  Cooperattve. 

Ozark  Electric  Cooperativa 


Soott-Hew    Uadrid-MlsKnirl   Electrtc    Coop- 
erative. 
OmiE  Border  Bectrtc  Oooperattr*. 

Macon  Beetrtc  Cooperative,  Inc. 
Tri-County  Electric  Cooperative  Association. 
Consolidated  Electrtc  Cooperative. 
Osage   Valley  Electric   Cooperative  AnoclA- 

thm. 
Black  River  Electrtc  Cooperative. 
Central  Mlssoort  Ele^ric  Cooperative,  Inc. 
Platte-Clay  Electric  Cooperative,  Inc. 
Fanners'  Electric  Cooperative,  Inc. 
Laclede  Electric  Cooperative. 
Orundy  Electric  Cooperative.  Inc. 
Three  Rivers  EHectrlc  Cooperative. 
White  River  Valley  Electric  Cooperative,  Inc. 
Co-Mo  Electric  Cooperative,  Inc. 
New-Mac  Electrtc  Cooperative,  Inc. 
Howell-Oregon  Electric  Cooperative,  Inc. 
West-Central  Electric  Cooperative,  Ina 
Southwest  Electric  Coopyeratlve. 
Crawford  Eieotrlc  C^pecatlve,  Inc. 
Cnlvre  River  Electric  Cooperative,  Inc. 
Cttisens  ^ectrlc  Corporation. 


Montan* 
Glacier  EHectrlc  Cooperative,  Inc. 

Southern  Nebraska  Rural  PJ>  J). 
Norris  Public  Power  Dlstrtct. 
Dawson  Oounty  Public  Power  Dlstrtct. 
McCook  Public  Power  Dlstrtct. 
Cornhusker  Rural  Public  Power  District. 
Custw'  Public  Power  Dlstrtct. 
Wheat  Belt  Public  Power  Dlstrtct. 
Southwest  Public  Power  Dlstrtct. 

Neva4a 

New  HampshiTB 

New  Hampshire  Electric  Ooopereitive,  Ina 

New  Jersey 

New  Mexico 

Central  VaUey  Electrtc  Cooperative,  Ina 
Rooeevelt  County  Electrtc  Cooperative.  In£. 
Farmers'  Electric  Cooperative,  Inc. 
Kit  Carson  Electrtc  Cooperative,  Ina 
Otero  Oounty  Electrtc  Cooperative,  Ina 
Socorro  Electrtc  Cooperative,  Ina 
Continental  Divide  Electric  Cooperative.  Inc. 
Lea  County  Electrtc  Cooperative,  Ina     > 
Jemez  Mount^ns  Electric  Cooperative. 

New  York 

North  Carolina 

Haywood  EMC. 

Edgecombe-Martin  County  EMO. 

Four -Oounty  EMC. 

Blue  Ridge  EMC.  ^ 

Rutherford  EMC. 

Roanoke  EMC. 

Piedmont  EMC. 

Pee  Dee  EMC. 

Davidson  EMC. 

Randolph  EMC. 

Union  EMC. 

Brunswick  EMC. 

Jones-Onslow  EMC. 

French  Broad  EMC. 

Wake  EMC. 

Surry- Yadkin  EMC. 

Trl-County  EMC. 

Lvunbee  River  EMC. 

South  River  EMC. 

Carteret-Craven  EMC. 

Cresent  EMC. 

North  Dakota 

Baker  Electric  Cooperative,  Inc. 
Cass  County  Electrtc  Cooperative,  Ina 
Trt-County  Electrtc  Co(^)eraUve,  Ina 
Verendrye  Electrtc  Cooperative,  Inc. 


V     \ 

Kodak  Rural  Electric  Cooperative,  Ina 
^       North  Oentrai  Electric  CoopwikUve.  Ina 
Mor-Gran-Sou  Electelc  Cooperative,  Ina 

Ohio 

Pioneer  Rural  Electric  Cooperative,  Inc. 
Holmes-Wayne  Eectrtc  Cooperative,  Ina 
Belmont  Electric  Cooperative,  ma 
Midwest  Electric,  Inc. 

Paulding-Putnam  Electrtc  Corporative,  Ina. 
Licking  Rural  Electrification,  Inc. 
Liorain-Medina  Rural   Electric   Co<^>eraUv«. 

Inc. 
North  Central  Electrtc  Cooperative,  Ina 
South  Central  Power  Company. 
Butler  Rural  Electric  Cooperative,  Ina 
Plrelands  Electric  Cooperative,  Inc. 
Guernsey-Muskingum   Electric   Cooperative, 

Inc.       / 
Hancock^Wood  Electric  Cooperative,  Ina 
Buckeye  Rural  Electric  Cooperative,  Inc. 

OkUihoma 

Cimarron  Electric  Cooperative. 

Kay  Electric  Cooperative. 

Caddo  Electric  Cooperative. 

Oklahoma  Electrtc  Cooperative. 

Alfalfa  Electrtc  Cooperative,  Inc. 

Red  River  Valley  Rural  Electric  Association. 

Southwest  Rural  Electric  Association.  Ina 

Peoples  Electrtc  Cooperative. 

Northeast    Oltlahoma    Electric    Cot^eratlve, 

Inc. 
Rural  Electric  Cooperative,  Inc. 
Cotton  Electrtc  Cooperative. 
East  Central  Oklahoma  Electric  Cooperative, 

Inc. 
Central  Rural  Electric  Cooperative. 
Verdigris  Valley  Electric  Cooperative,  Inc. 
Indian  Electrtc  Cooperative,  Inc. 
Canadian  Valley  Electric  Cooperative,  Inc. 
Choctaw  Electrtc  Cooperative,  Inc. 
Northwestern  Electric  Cooperative,  Inc. 
Klamlchl  Electric  Cooperative,  Inc. 
Tri-County  Electrtc  Cooperative. 
Cookson  Hills  Electric  Cooperative,  Inc. 
Lake  Region  Cooperative,  Inc. 

I  Oregon 

Consumers  Power,  Inc.  ^ 

Umatilla  Electric  Cooperative  Association, 
Douglas  El^tric  Cooperative,  Inc. 
Lane  Electnt  Cooperative,  Ina 
Coos-Curry  Electric  Cooperative,  Ina 
Central  Electrtc  Cooperative,  Inc. 

Pennsylvania  » 

N.  W.  Rtiral  Electric  Cooperative  Association, 
Inc. 

S.  W.  Central  Riu^l  Electric  CoopeiAUve  Cor- 
poration. 

Tri-County  Rtu-al  Electric  Cooperative,  Ina 

Claverack  Rural  Electric  Cooperative,  Ina 

Central  Electric  Cooperative,  Inc. 

Valley  Rural  Electrtc  Cooperative,  Inc. 

Somerset  Rural  Electric  Cooperative,  Ina 

Adams  Electric  Cooperative,  Inc. 

United  Electric  Cooperative,  Inc. 

South  Carolina 

Aiken  Electric  Cooperative,  Inc. 
Laurens  Electric  Cooperative,  Inc. 
Lynches  River  Electric  Cooperative,  Ina 
Fairfield  Electrtc  Cooperative,  Inc. 
Edlsto  Electric  Cooperative,  Inc. 
Berkeley  Electric  Cooperative,  Inc. 
Pee  Dee  Electric  Cooperative,  Inc. 
Santee  Electric  Cooperative,  Inc. 
•   Black  River  Electric  Cooperative,  Inc. 
Horry  Electric  Cooperative,  Inc. 
Trl-County  EHectric  Coopierative,  Inc. 
Brofkd  River  Electric  Cooperative,  Inc. 
Mld-Carollna  Electrtc  Cooperative,  Ina 
Blue  Ridge  Electrtc  Cooperative,  Ina 
Palmetto  Electric  Cooperative,  Inc. 
York  Electric  Cooperative,  Inc. 
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South  Dakota 

West  Blv^  Bleetrtc  AssocUtkMi,  Inc. 

Sioux    Valley    En^>lre    Electric    Association, 

Inc.     ^ 
West  Central  Bectrtc  Cooperative,  Ina 

Tennessee 

Volunteer  Electric  Cooperative. 

Tri-County  EMC. 

Southwest  Tennessee  EMC. 

Town  of  Bolivar. 

The  Middle  Tennessee  EMC. 

Gibson  Coimty  EMC. 

Duck  River  EMC. 

Town  of  Dickson. 

Cumberland  EMC. 

Upper  Cumberland  EMC. 

Port  Loudoun  Electric  Cooperative. 

Pickwick  Electric  Cooperative. 

Meriwether-Lewis  Electrtc  Cooperative. 

Tennessee  Valley  Electric  Cooperative. 

Sequachee  Valley  Electric  Cooperative. 

Plateau  Electric  Cooperative. 

Hoiston  Electric  Cooperative,  Inc. 

Appalachian  Electric  Cooperative. 

City  of  LaPoUette. 

Caney  Fork  Electric  Cooperative,  Inc. 

Chickasaw  Electric  Cooperative,  Ina 

Mountain  Electric  Cooperative,  Inc. 

Tri-State  Electric  Cooperative,  Inc. 

City  ofVayettevllle. 

Texas 

Kaufman  County  Electric  Cooperative,  Inc. 

Upshur  Rural  Electric  Cooperative  Corpora- 
tion. 

City  of  Bryan. 

Hill  County  Electric  Cooperative,  Inc. 

Bowle-Cass  Electric  Cooperative,  Inc. 

Panola-Harrison  Electric  Cooperative,  Inc. 

Deaf  Smith  County  Electric  Cooperative,  Inc. 

Magic  Valley  Electric  Cooperative,  Inc. 

Denton  County  Electric  cfooperatlve,  Inc. 

Grayson-Collin  Electric  Cooperative,  Ina 

Wood  County  Electric  Cooperative,  Inc. 

Lighthouse  Electric  Cooperative,  Inc. 

South  Plains  Electric  Cooperative,  Inc. 

Lamb  County  Efectrlc  Cooperative,  Inc. 

Lyntegar  Electrtc  Cooperative,  Inc. 

Bailey  Covinty  Electric  Cooperative  Associa- 
tion. 

Deep  East  Texas  Electric  Cooperative,  Inc. 

Rusk  County  Cooperative,  Inc. 

Farmers  Electric  Cooperative,  Inc. 

Cooke  County  Electric  Cooperative  Associa- 
tion. 

Erath  Covmty  Electric  Cooperative  Associa- 
tion. 

Pedernales  Electric  Cooperative,  Inc. 

Johnson  County  Electric  Cooperative  Associ- 
ation. 

Midwest  Electric  Cooperative,  Inc. 

Wise  Electric  Cooperative,  Inc. 

Comanche  County  Electric  Cooperative. 

Karnes  Electric  Cooperative,  Inc. 

Nueces  Electric  Cooperative,  Inc. 

Houston  County  Electric  Cooperative,  Inc. 

San  Patricio  Electric  Cooperative.  Inc. 

Bandera  EHectrtc  Cooperative,  Inc. 

Guadalupe  Valley  Electric  Cooperative,  Inc. 

Medina  Electric  Cooperative,  Inc. 

Victoria  County  Electric  Cooperative  Co. 

Bluebonnet  Electric  Cooperative,  Inc. 

Trl-County  Electric  Cooperative,  Inc. 

Sam  Houston  Electric  Cooperative,  Inc. 

Taylor  Electric  Cooperative,  Inc. 

Cap  Rock  Electric  Cooperative,  Inc. 

Swisher  County  Electric  Cooperative,  Inc. 

San  Bernard  Electric  Cooperative,  Inc. 

New  Era  Electric  Cooperative,  Inc. 

Jasper-Newton  Electric  Cooperative,  Inc. 

North  Plains  Electric  Cooperative,  Inc. 

Rio  Grande  Electric  Cooperative,  Inc. 

Central  Texas  Electric  Cooperative,  Inc. 


Bee  footnotes  at  end  of  doctiment. 


Oarkane  Power  . 
Moon  Lake  Elect 


Utah 

relation.  Inc. 
:  Association,  Inc. 
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Vermont 

Vermont  Electric  Cooperative,  Inc. 

Virginia 

Shenandoah  Valley  Electric  Cooperativa 
Virginia  Electric  Cooperative. 
Southslde  Electric  Cooperative. 
Northern  Neck  Electric  Cooperative. 
Central  Virginia  Electric  Cooperativa 
B-A.R.C.  Electric  Cooperative. 
Mecklenburg  Electric  Cooperative. 
Powell  Valley  Electric  Cooperative.  i 

The  Northern  Piedmont  Electric  Cooperative. 
Community  Electric  Cooperative. 
Accomack-Northampton  Electric  Cooperative. 
Prince  William  Electric  Cooperative. 

Washington 
BentJn  Rural  Electric  Association. 
Public  Utility  District  No.  1,  Klickitat  Co. 
Inland  Power  &  Light  Company. 
Big  Bend  Electric  Cooperative,  Inc.  .^ 

Public  Utility  District  No.  1 ,  Douglas  County.     ; 
Public    Utility    District    No.    1,    Okanogan    , 

County. 

West  Virginia 
Wisconsin 
Oakdale  Cooperative  Electric  Association. 
Clark  Electric  Cooperative. 
Pleroe-Pepln  Electric  Cooperative. 
Trempealeau  Electric  Cooperative. 
Barron  County  Electric  Cooperative. 
Vernon  Electric  Coop>erative. 
Grant  Electric  Cooperative. 
Dunn  County  Electric  Cooperative. 
Eau  Claire  Electric  Cooperative. 
Polk-Burnett  Electric  Cooperative. 
Adams-Marquette  Electrtc  Cooperative. 

Wyoming  ' 

Rlverton  Valley  Electric  Association,  Inc. 
Wyrulec  Company. 
Lower  Valley  Power  &  Light,  Inc. 
Rural   Electric   Company. 
Hot  Springs  County  Rural  ESectrlc  Assocla' 

tion.  Inc. 
Tri-County  Electric  Association,  Inc. 

COOPERATTVE    SYSTEMS POWKB    SUPPLT 

BORROWERS 

Alabama 
Alal»ama  Electric  Cooperative,  Ina 

Arizona 
Arizona  Electric  Power  Cooperativa 

Arkansas 

Kamo  Electric  Cooperative,  Inc. 

Arkansas  Electric  Cooperative  Corporation, 

Colorado 

Colorado-Ute  Electric  Association,  Inc. 
Trl-State  G&T  Association,  Ina 
Arkansas  Valley  G&T,  kic. 

Illinois 

Southern  Ilflnols  Power  Cooperative. 
Western  Illinois  Power  Cooperative,  Ina 

iTidiana 

The  Hoosier  Energy  Division. 

Iowa  ' 

Central  Iowa  Power  Cooperative. 
Corn  Belt  Power  Cooperative. 
Northwest  Iowa  Power  Cooperative. 

Kansas 

Sunflower  Eectric  Cooperative,  Inc. 

Kentucky 

East  Kentucky  Rural  Electric  Cooperative 
Corporation. 

Big  Rivers  Rural  Electric  Cooperative  Cor- 
poration. 

Ijouisiana  ■ 

Louisiana  EHectric  Cooperative,  Ina 
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Michigan 


Wolverine  Electric  Coc^)er»tlve,  Inc. 
Northern  Michigan  Electric  Cooperative,  Inc. 

Minnesota 

Rural  Cooperative  Power  Association. 
Northern  Minnesota  Power  Association. 
Cooperative  Power  Association. 
United  Power  Association. 

Mississippi 

South  Mississippi  Electric  Power  Association. 

Missouri 

Sho-Me  Power  Corporation. 

M  &  A  Electric  Power  Cooperative. 

\ 

See  footnotes  at  end  of  document. 


Northeast  Ulss^^iul  Electric  Power  Coopera- 
tive. 
Central  Electric 
N.  W.  Electric 
Associated 


Power  Cooperative. 
»ower  Cooperative,  Inc. 
Cooperative,  Inc. 


Eledtrlc 

Nebraska 
Nebraska  Electi|c  G  &  T  Cooperative,  Inc. 

New  Mexico 
Plains  Electric  G  &  T  Cooperative,  Inc. 
Vortft.  Dakota 


Mlnnkota  Powei 
Central  Power 
Basin  Electric 


Cooperative,  Inc. 
rilectrlc  Cooperative,  Inc. 
lT>wer  Cooperative. 
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Oklahoma 

Western  Farmers  Electric  Cooperative. 

South  Carolina 

Central  Electric  Power  Cooperative,  Inc. 

South  Dakota 

East  River  Electric  Power  Cooperative,  Inc. 
Rushmore  Electric  Power  Cooperative,  Inc. 

Texas 

Brazoe  Electric  Power  Cooperative,  Inc. 
South  Texas  Electric  Cooperative. 

Wisconsin 
Dalryland  Power  Co<q>eratlve. 
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[Docket  No.  CI74-309]        ^ 
ANADARKO  PRODUCTION  CO. 
Notice  of  Application 

November  29,  1973. 

Take  notice  that  on  November  16.  1973, 
Anadarko  Production  Company  (Appli- 
cant^ filed  in  Docket  No.  CI7 4-309  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natpral  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  ccanmerce  to  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
from  MortOTi  Coimty,  Kansas,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  gell  an  estimated 
150,000  Mcf  of  gas  per  month  from  the 
first  day  of  the  month  following  initial 
deliveries  of  gas  for  one  year  to  Panhan- 
dle from  the  subject  acreage  at  30.0  cents 
per  Mcf  at  14.65  psia  within  the  con- 
templation of  §  2.70  of  the  Commission's 
General  Policy  and  Interpretation  (18 
CFR  2.70) .  Applicant  will  buy  the  gas 
from  a  small  producer  holding  a  certifi- 
cate in  Docket  No.  CS72-937  for  25.0 
cents  per  Mcf  pursuant  to  a  gas  purchase 
and  sales  agreement  dated  June  2,  1972. 

Any  perscxi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 27,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  pftles  of  practice  and  proce- 
dure, a  heajlng  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicatioa  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Conmiission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  glyen. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  IX>c.73-26e50  PU«d  12-«-73;8:46  am] 


NOTICES 

[Docket  No.  E-84861 
CAROtlNA  POWER  &  LIGHT  CO. 

Notice  of  jFiling  of  Service  Agreement 
NOVEMBEB  30, 1973. 

Take  notice  that  on  November  12,  1973, 
Carolina  Power  &  Light  Company  tended 
for  filing  iii  Docket  No.  E-8486  a  new 
electric  serwlce  agreement  for  a  second 
point  of  delnrery  to  the  City  of  Fayette- 
ville.  North  Carolina. 

The  new  [service  agreement  provides 
for  the  delivery  at  the  second  delivery 
point  of  70,000  KW  at  230.000  volts  under 
the  terms  6t  Carolina's  Rate  Schedule 
RS-9B.  Th«  load  served  at  the  second 
point  of  delivery  will  be  trar^f erred  from 
an  existing  i>oint  of  delivery. 

Carolina  states  that  the  proposed 
service  to  Payetteville  is  expected  to 
commence  bn  or  about  November  16, 
1973.  Carolina  requests  the  applicable 
rate  schediile  be  allowed  to  become  effec- 
tive 30  day!  after  filing.  A  copy  of  the 
filing  was  s^nt  by  Carolina  to  the  Public 
Works  Coi 
Fayette  vill 

Any  pe 
protest   sai< 
petition  to 
Federal  Po' 


ssion    of    the    City    of 


>n  desiring  to  be  heard  or  to 
application  should  file  a 
itervene  or  protest  with  the 
;r  Commissicm,  825  North 
Capitol  Stijeet  NE.,  Washington;  D.C. 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Comijussion's  rules  of  practice  and 
procedure  C18  CFR  1.8,  1.10).  All  such 
petitions  orjprotests  should  be  filed  on  or 
before  December  27, 1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants pa  "ties  to  the  proceeding.  Any 
person  wisting  to  become  a  party  must 
file  a  petitlqn  to  intervene.  Copies  of  this 
are  on  file  with  the  Com- 
are    available    for    public 


application 
mission    anjd 
inspection 


Kenneth  F.  Plumb, 
•     Secretary. 

PR  Doc.7i-25870  Piled  12-5-73;8:45  am) 


future,  in  one  contract,  by  Exhibits  A 
attached  to  the  contract.  "The  Company 
states  that  this  contract  contains  an 
"all  requirements"  provisions,  and  there 
is  no  Contract  Demand  at  any  delivery 
point.  Exhibit  A  therefore  shows  only 
"designated  kilowatts",  "location"  and 
other  pertinent  information.  The  Com- 
pany states  %h&t  when  the  character  of 
tiie  service  changes  at  a  given  Delivery 
Point,  Exhibit  A  is  suspended  by  A-1, 
A-2,  etc. 

The  date  on  which  this  docimient  is  to 
become  effective  is  December  20,  1973. 

The  Company  states  that  a  copy  of  the 
Exhibits  A  has  been  mailed  to  Laurens 
Electric  Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  12,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plubib, 

Secretary. 

[PR  Doc.73-26863  Piled  12-6-73;8:45  am]  ' 


Docket  No.  BJ-8472J 

DUKE  POWER  CO. 

Notice  of  jFUing  of  Supplement  to  Rate 
Schedule 

November  29,  1973. 

Take  notice  that  on  November  5,  1973, 
Duke  Powet  Company  (Compwmy)  ten- 
dered for  jftUng  a  supplement  to  the 
Company's  ^ectric  Power  Caitract  with 
Laurens  Electric  Cooperative,  Inc.  This 
contract  is  on  file  with  the  Commission 
and  has  bten  designated  Duke  Power 
Company  Rate  Schedule  FPC  No.  144. 

Submitted  with  the  filing  was  Exhibit 
A,  Delivery  Point  No.  23.  dated  June  1, 
1973,  which  was  designated  as  Docu- 
ment No.  i.  The  Company  states  that 
this  Is  a  ne^  point  of  delivery. 

According  to  the  Company,  the  con- 
tract wlth-«ie  Rural  Electric  Coopera- 
tives served  By  the  Company  provides 
for  service  fit  sJl  delivery  points  plus  any 
new  delivery  points  to  bb  added  in  the 


{Docket  No.  E-8473) 

DUKE  POWER  CO. 

Notice  o.  Supplement  to  Electric  Power 
Contract 

November  29,  1973. 

Take  notice  that  on  November  5,  1973, 
the  Duke  Power  Company  (lDuke> 
dered  for  flUng  a  supplement  to  Duke> 
Electric  Power  Contract  with  the  Tov 
of  Dallas  (Dallas)  which  Is  on  file  wit| 
the  Commission  sis  E>uke  Power  Compar 
Rate  Schedule  FPC  No.  254.  Duke  sub- 
mitted a  document  entitle  Exhibit  A-1, 
Delivery  Point  No.  1,  dated  May  9,  1973, 
designated  Document  No.  1  which,  ac- 
cording to  Duke,  provides  for  an  in- 
crease in  contract  demand  from  5000 
KW  to  7000  KW  at  the  request  of  the 
customer,  and  for  which  the  requisite 
agreement  was  obtained  as  shown  by 
the  signatiires  of  both  parties  on  the 
Exhibit.  Submitted  also  was  a  document 
entitled  Attachment  No.  1  which,  ac- 
cording to  Duke,  Is  an  estimate  of  sales 
and  revenues  for  12  month  periods  both 
preceding  and  succeeding  the  proposed 
effective  date  of  December  20,  1973.  Duke 
states  that  substation  capacity  will  be 
increased  to  provide  service  under  this 
agreement,  and  that  service  will  be 
billed  on  Schedule  10.  Duke  further 
states  that  a  copy  of  this  proposed  filing 
has  been  sent  to  Dallas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  prbtest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  11,  1973.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prcweeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. " 

Kenn^h  F.  Plumb, 
Secretary. 

[PR  Doc.73-26860  FUed  12-5-73; 8: 45  am] 
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[Docket  No.  E-8497] 

DUKE  POWER  CO. 

Notice  of  Supplement  to  Agreement 

November  30,  1973. 

Take  notice  that  on  November  18,  1973, 

Duke   Power   Company    (Duke   Power) 

tendered  for  filing  a  supplement  to  Duke 

Power's   Electric   Power   Contract   with 

the   City   of   High   Point.   Duke   Power 

states  that  the  present  contract  with 

High  Point  is  on  file  with  the  Commission 

and  has  been  designated  Duke  Power 

Company  Rate  Schedule  FPC  Nos.  28 

and  29.  The  document  submitted  with 

this  filing  is   the  new  contract  dated 

May   15,   1973.  The  requested  effective 

date  is  December  20,  1973. 

Duke  Power  states  that  the  new  con- 
tract provides  for  the  following: 

Delivery  Point  No.  1. — Increase  In  demand 
from  35,000  E:W  to  56,000  KW. 

Delivery  Point  No.  2. — No  change. 

Delivery  Point  No.  3. — A  new  point  of  de- 
livery with  a  demand  of  20,000  KW. 

Duke  Power  states  the  new  delivery 
point  (Delivery  Point  No.  3)  was  made 
atithe  request  of  the  customers.  Further- 
^more,  the  customers  requested  that  Duke 
Power  provide  two  delivery  points  adja- 
cent to  each  other  capable  of  delivering 
the  full  contract  demand  at  a  cost  of 
$11,025.  Finally,  Duke  Power  states  that 
the  requisite  agreement  has  been 
attained. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Conunlssion,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  shoiUd  be  filed  on  or 
before  December  14,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 


NOTICES 

Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-25857  FU«d  12-6-73;8:45  am] 


[Docket  No.  E-S498] 
DUKE  POWER  CO. 

Notice  of  Supplement  to  Agreement 

November  30,  1973. 
Take  notice  that  on  November  14, 1973, 
Duke  Power  Company  (Duke  Power) 
tendered  for  filing  a  supplement  to  Duke 
Power's  Electric  Power  Contract  with 
Broad  River  Electric  Cooperative,  Inc. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FPC  No.  143. 

Duke  Power  states  that  the  following 
three  documents  are  being  tendered  for 
filing: 

Document  No.  1. — Exhibit  A-3,  Delivery 
Point  No.  2  dated  November  8, 1973. 

Document  No.  2. — Exhibit  A-3,  Delivery 
Point  No.  4  dated  November  8,  1973. 

Document  No.  3. — Exhibit  A-3,  Delivery 
Point  No.  5  dated  June  22,  1973. 

Duke  Power  also  states  that  the  three 
Exhibits  A-3  provide  for  the  following 
increases  in  the  designated  demand: 

Designated  Demand 
from  to 

Exhibit      A-3,      Delivery 

Point  No.  2 800KW     1200KW 

Exhibit      A-3.      Delivery 

Point  No.  4 2000KW     350OKW 

Exhibit      A-3,      Delivery 

Point  No.  5 1500KW     2000KW 

Finally.  Duke  Power  states  that  the 
above  changes  are  being  made  at  the  re- 
quest of  the  customer.  Duke  Power  pro- 
poses an  effective  date  of  December  20, 
1973. 

•  Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  17,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. V. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 73-25855  PUed  12-5-73; 8:45  am] 


[Docket  No.  CP74-126] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

November  29,   1973. 
Take  notice  that  on  November  12, 1973, 
El  Paao  Natural  Gas  Comi>any  (AiH>li- 


tuxe 


33655 

cant),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  an  application  in  Docket  JJo. 
CP7 4-126  pursxjant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain facilities  and  the  delivery  of 'gas  on 
an  exchange  basis  by  Applicant's  S^th- 
sm  Division  System  to  Natural  Gas  Pipe- 
line Company  of  America  (Natural)  in 
Dewey  Coimty,  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  under  a  Gas  Pur- 
chase Agreement  between  Applicant  and 
Exploration  Associates  (Exploration), 
dated  August  24,  1973,  Applicant  has 
acquired  the 'right  to  purchase  certain 
volumes  of  gas-well  gas  produced  by 
Exploration  from  various  leaseholds  of 
Exploration  in  Dewey  Cdunty.  The  ap- 
plication states  that  Exploration  has 
completed  two  wells  in  the  West  Putnam 
Field  of  the  Hugoton-Anadarko  Basin 
Area  in  Dewey  Coimty  from  which  gas 
will  be  produced  and  delivered  to  Appli- 
cant. Applicant  states  that  tests  indicate 
that  leasehold  acreage  committed  by  Ex- 
ploration to  Applicant  under  said  agree- 
ment possesses  recoverable  gas  reserves 
of  approximately  35.4  million  Mcf,  with 
an  estimated  average  day  initial  deliver- 
ability  of  10,600  Mcf  per  day.  Applicant 
states  that  an  additional  5,440  acres  of 
leasehold  is  available  for  futt 
development. 

Applicant  states  further  that  in  order 
to  make  these  supplies  available  to  Its 
Southern  Division  System's  customers 
Applicant  has  entered  into  a  Gas  Ex- 
change Agreement  with  Natural,  dated 
September  24,  1973.  Under  the  terms  of 
this  agreement  Applicant  will  deliver  up 
to  40,000  Mcf  of  natural  gas  per  day  from 
Applicant's  West  Putnam  field  gas  sup- 
ply to  Natural  at  a  proposed  point  of 
interconnection  of  facilities  on  Natural's 
24-inch  O.D.  field  transmissicxi  line  in 
Etewey  Coimty.  Concurrently  therewith. 
Natural  will  deliver  thermally  equivalent 
gas  to  Applicant  at  a  point  on  Appli- 
cant's 36-inch  O.D.  main  line  in  Reeves 
County,  Texas.  In  the  event  that  such 
facilities  are  inadequate  to  effectuate  the 
required  concurrent  deliveries  of  bal- 
ancing volumes  of  gas.  Applicant  pro- 
poses alternative  exchange  points  at  the 
Lockridge  Exchange  Point  in  Ward 
County.  Texas,  and  at  the  Worsham  Ex- 
change Point  in  Reeves  County  to  be  op- 
erated and  maintained  by  Natural. 

Applicant  states  that  in  order  to  effect 
such  an  exchange  Applicant  will  be  re- 
quired to  construct  a  meter  station  in 
Dewey  County  and  a  tap  on  its  36-inch 
OX),  main  line  in  Reeves  County.  Texas. 
In  addition.  Applicant  proposes  to  con- 
struct a  total  of  1.35  miles  of  6%-inch 
O.D.  gathering  pipeline  with  appurte- 
nances at  an  aggregate  estimated  cost 
of  all  facilities  to  be  constructed  as  part 
of  the  project,  including  overhead,  con- 
tingency and  required  filing  fees,  of 
$134,099. 

Appli(5ant  states  there  will  be  no  trans- 
porUition  or  exchange  charges  assessed 
by  either  party  for  such  deliveries  of 
gas.  Applicant  proposes  said  exchange  be 
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accomplished  under  Applicant's  special 
Rate  Schedule  Z-3.  PPC  Gas  Tariff, 
Third  Revised  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 26,  1973,  file  wtth  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accc^dance  with  the  Com- 
mission's rules.    ^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  G;as  Act  and  the  Com- 
mission's Rules  dt  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  oa  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for*  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknnith  p.  Plumb, 
J  Secretary. 

IPR  Doc.73-25864  Piled   12-5-73;8:45  am] 


(Docket  No.  CI74-3101 
FOREST  OIL  CORP. 

Notice  of  Application 

NovEiDKR  29. 1973. 

Take  notice  that  on  November  14.  1973, 
Forest  Oil  Corix>ratlon  (Applicant).  1600 
Security  Life  Building,  Denver,  Colorado 
80202.  filed  In  Docket  No.  Cn4-310  an 
application  pursuant  to  section  7(c)  of 
the  Natxu^  Gas  Act  for  a  certificate  of 
pufcdlc  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  Interstate  commerce  to 
Northern  Natural  Gas  Company  (Nortti- 
em)  from  acreage  in  Ward  County, 
Texas,  aU  as  more  fully  set  forth  in  the 
application  whfch  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Appbcant  proposes  to  sell  natural  gas 
to  Northern  from  Ward  County  at  the 
rate  of  45.0  cents  per  Mcf  at  14.65  psla 
subject  to  upward  and  downward  Btu 
adjustment,  for  two  years  within  the  con- 
templation of  S  2.70  of  the  Commission's 


NOTICES 

General  PoMty  and  Interpretations  (18 
CFR  2.70).  Applicant  estimates  monthly 
deliveries  of  gas  to  be  225,000  Mcf  and 
the  Initial  price  of  such  gas  to  be  43.245 
cents  per  Mcf  because  of  downward  Btu 
adjustinent. 

Any  perso4  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  abould  on  or  before  Decem- 
ber 26,  1973.  jflle  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  lijtervene  or  a  protest  in  ac- 
cordance wltto  the  requirements  of  the 
Commission'!  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10) .  All  protests 
filed  with  thJB  Commission  will  be  con- 
sidered by  it]  In  determining  the  appro- 
priate actioi^  to  be  taken  but  will  not 
serve  to  mal^  the  protestants  parties  to 
the  proceeditog.  Any  person  wishing  to 
become  a  paity  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  oetition  to  Intervene  in  ac- 
cordance witn  the  Commission's  rules. 

Take  furtner  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Pow<r  Coaunission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission'!!  rules  of  praitice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 


^ 


vene  is  filed 
herein,  if  the 


within  the  time  required 
Commission  on  its  own  re- 
view of  the  liiatter  finds  that  a  grant  of 
the  certificale  is  required  by  the  public 
and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-ft5852  Filed  12-6-73;8:4B  am| 


[pocket  No.  E-84741 
lOWA-ILLINpIS  GAS  AND  ELECTRIC  CO. 
Notice  of  Filing  of  Facilities  Agreement 
November  29,  1973. 

Take  notict  that  lowa-Illinois  Gas  and 
Electric  Company  (Company),  on  No- 
vember 5,  1373,  filed  a  Facilities  Agree- 
ment with  Cpm  Belt  Power  Cooperative 
(Com  Belt)L  dated  October  29.  1973, 
which  provides  for  the  attachment 
thereto  of  5uch  Appendix  A  facilities 
schedules  as  j  may  from  time  to  time  be 
agreed  upon.j  and  which  incorporates,  as 
of  the  same  idate.  Appendix  A  Facilities 
Schedule  Vda.  1,  2  and  3,  relating  to 
points  of  conpection  with  Com  Belt  near 
Company's  dectric  Substations  Q,  J  and 
M,  respectively,  in  the  Pbrt  Dodge.  Iowa 
area.  Comp^uiy  states  that  Facilities 
Schedule  Nob.  1  and  2  refiect  existing 
facilities  and  operations;  that  Facilities 
Schedule  No.  3  reflects  an  additional  tap 
to  facilities  of  Com  Belt;  and,  that 
Facilities  Bctkedule  No6.  2  and  3  contain 


{ 
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provisions  for  the  supply  of  energy  to 
those  substations. 

The  Agreement  is  proposed  to  become 
effective  30  days  after  filing,  pursuant  to 
the  Regulations.  Copies  of  the  filing  were 
mailed  to  Com  Belt  and  to  the  Iowa 
State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  99 1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  December  12,  1973.  Pro- 
tests will  be  considered  by  the  Commis- 
sion In  determining  the  appropriate  ac-  ' 
tlon  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  arexn  file  with 
the  jCommisslon  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
5ecrcfarv. 
(PR  Doc. 73-35859  Piled  12-6-73; 8: 45  am] 

(Docket  No.  E-84941  , 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

November  30, 1973. 

Take  notice  that  Minnesota  Power  & 
Light  Company  (MPtL)  on  November  16, 
1973,  tendered  for  filing  proposed  changes 
in  its  rates  and  charges  to  its  18  munici-  '' 
pal.  two  rural  electric  cooperative,  and 
one  privately-owned  electric  system 
sales-for-resale  customers,  as  embodied 
in  MP&L's  proposed  Rate  Schedule  No. 
90,  applicable  to  Its  full  requirements 
municipal  and  privately-owned  electric 
system  sales-for-resale  customers.  Rate 
Schedule  No.  90  with  Rider,  applicable  to 
its  partial  requirements  municipal  sales- 
for-resale  CTistomers,  and  Rate  Schedule 
No.  91,  appUcable  to  its  rural  electric 
cooperative  customers.  "The  proposed 
changes  would  Increase  revenues  from 
jurisdictional  sales  and  service  by  $3,607,- 
683,  based  on  the  twelve-month  period 
ending  JanusuTr  15.  1974.  In  tiddition, 
MP&L  has  filed  a  ccmtract  for  wholesale 
service  to  Superior  Water  Light  &  Power 
Company  (SWTAP).  dated  November  1. 
1973, ^uid  designed  to  supersede  the  pres- 
ently existing  Rate  Schedule  FPC  No.  7 
tor  service  to  SWLAP.  January  15.  1974  ^ 
Is  the  requested  effective  date  for  the 
Increased  rates. 

During  1972,  MPCiL  states  that  It 
earned  a  rate  of  return  of  5.33  percent 
from  service  to  Its  full  requlranents 
muxiicipal  sales-for-resale  customers,  2.13 
percent  from  Its  partial  requirements 
mtmldpal  sales-for-resale  customers. 
3.47  percent  from  service  to  Its  rural 
electric  cooiTcratlve  customers,  and  0.59 
percent  from  SWLftP.  The  proposed  In- 
crecue.  MPfcL  states,  would  result  In  aver- 
age Increases  of  50.2  percent  to  coopera- 
tive ctntomers,  (0.5  percent  to  partial 
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requirements  customers,  40.1  percent  to 
full  requirements  mttnicipal  customers, 
and  65.6  percent  to  SWL&P.  MP&L  states 
the  proposed  rates  are  designed  to  enable 
it  to  Improve  the  rate  of  return  earned 
from  its  service  to  sales-for-resale 
customers. 

The  proposed  rates,  according  to 
MPtli,  Include  a  provision  for  Increases 
In  accordance  with  the  Commodity  Price 
Index  published  by  the  Department  of 
Labor. 

Copies  of  the  applicable  portions  of  the 
filing  have  been  served  upon  MP&L's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  In  acoordance  with  99  1-8  and  1.10 
of  the  Commission's  rules  of  practice  Mid 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  20,  1973.  Protests 
will  be  considered  by  the  Commission  in 
.  determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-25869  Piled  12-5-73:8:45  am] 


[Docket  No.  CS73-1901 

OKLAHOMA  OIL  CO. 

Notice  of  Petition  To  Amend 

November  29,  1973. 
^  Take  notice  that  on  October  31.  1973. 
Oklahoma  Oil  Company  (Petitioner), 
2420  One  Main  Place,  Dallas.  Texas 
75250,  filed  in  Docket  No.  CS73-190  a 
petition  to  amend  the  Commission's  or- 
der issued  In  said  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  to  The 
Oklahoma  Oil  Company  by  authorizing 
the  sale  suid  delivery  of  natural  gas  in 
Interstate  commerce  by  Petitioner  as 
successor  to  The  Oklahoma  Oil  Company, 
all  as  more  fully  set  forth  in  the  peti- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

The  Oklahoma  Oil  Company,  a  Colo- 
rado corporation,  was  issued  a  small 
producer  certificate  of  public  convenience 
and  necessity  in  Docket  No.  CS73-190. 
Petitioner  states  that  as  a  result  of  a 
corporate  organization  and  recapitaliza- 
tion, all  of  the  assets  of  The  Oklahoma 
Oil  Comptmy,  a  Colorado  corporation, 
were  transferred  to  Oklahoma  Oil  Com- 
pany, a  NevsLda  corporation,  on  June  18, 
1973.  Petitioner,  therefore,  requests  au- 
thorization to  continue  sales  of  natural 
gas  in  Interstate  commerce  heretofore 
made  by  l^ie  Oklahoma  Oil  Cmnpany, 
and  to  make  any  future  sales  of  natural 
gas  under  9  157.40  of  the  ReguEations 
under  the  Natural  Gas  Act  (18  CFR 
157.40). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


petition  to  amend  should  on  or  before 
December  20,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 

Secretory. 

[PR  Doc.73-26861  PUed  12-5-73:8:46  am] 


[Docket  No.  B-7777]  ^ 

PACinC  GAS  AND  ELECTRIC  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

November  30,  1973. 

On  November  29,  1973,  Pacific  Gas  and 
Electric  Company  filed  a  motion  for  a 
further  extension  of  the  procedural  dates 
fixed  by  notice  Issued  October  19,  1973  in 
the  above-designated  matter. 

Upon  consideration,  notice  Is  hereby 
given  the  procedural  dates  in  the  above- 
designated  matters  are  further  modified 
as  follows: 

Service  of  Rebuttal  evidence  by  Padflc  Oas 
and  Eaectrlc  Company — December  18,  1973. 
Hearing — January  22,  1974  (10  a.m.  e^.t.). 

Mart  B.  Kidd. 
Actirig  Secretary. 

[PR  Doc. 73-25866 -Piled  12-6-73:8:46  am] 


[Project  No.  2062] 

PACinC  POWER  AND  LIGHT  CO. 

Notice  of  Application  for  Change  In 
Land  Rights 

November  29.  1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  March  7.  1972.  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  the  Pacific  Power  &  Light  Com- 
pany (Correspondence  to:  Mr.  George  L. 
Beard.  Vice  President.  Pacific  Power  & 
Light  Company.  Public  Service  Build- 
ing. Portland,  Oregon  97204)  for  change 
in  land  rights  for  its  constructed  Proj- 
ect No.  2082,  known  as  the  Klamath 
River  Project,  located  on  the  Klamath 
River  in  Siskiyou  County,  California 
and  Jackson  and  Klafhath  Coimtles, 
Oregon. 

Pacific  Power  &  Light  Company  (Ap- 
plicant) requests  Commission  approval 
of  a  permit  to  The  State  of  California, 
Department  of  F^sh  and  Game,  for  a 
constructed  steelhead  rearing  pond  on 
project  property  (Sy2NWy4NWy4,  Sec. 
16.  T.  47  N.,  R.5W.,  Mount  Diablo  Me- 
ridian) .  This  area  is  near  the  confluence 
of  Bogus  Cre^  &nd  Klamath  River,  and 
near  the  Iron  Gate  Hatchery. 

According  to  the  application,  the  pond 
Is  approximately  200  feet  long,  20  feet 


wide,  and  2-3  feet  deep.  Regulating 
structures  and  fish  screens  have  been 
installed  at  each  end  of  the  pond.  A 
two  feet  higlfdam  has  been  construc- 
ted across  Bogus  Creek  to  divert  two 
cubic  feet  per  seccmd  flow  through  the 
pond  and  out  at  the  mouth  of  the  Creek. 

The  pond  has  been  stocked  with 
150,000  to  200.000  fingerlings  salvaged 
from  drying  streams  in  the  area.  The 
fish  will  be  fed  and  released  before  sal- 
vage operations  begin  for  the  subse- 
quent year.  The  flrst  two  or  three  years 
of  operation  axe  to  be  considered  ex- 
perimental. Upon  termination  of  the 
prop>osed  permit,  Department  of  Fish 
and  Game  will  return  the  affected  prop- 
erty to  its  previous  condition. 

Any  person. desiring  to  be  heard  or 
to  make  prot^ts  witii  reference  to  said 
application  should  on  or  before  Janu- 
ary 9,  1974.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requir«nents  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  a  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  i>arty  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
rules.  The  application^is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-25854  PUed  12-5-73:8:45  am] 


JDocket  No.  RP71-f  19] 
PANHANDLE  EASTERN  PIPE  LINE  CO. 
Notice  of  Proposed  Revised  Tariff  Sheet 

November  28, 1973. 

Take  notice  that  on  November  23, 1973. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  Third 
Revised  Interim  Original  Sheet  No.  42-C 
to  its  FPC  Gas  Tariff,  Original  Volxmie 
No.  1.  Panhandle  requests  such  waiver  of 
the  Commission's  Regulations  imder  the 
Natural  Gas  Act  as  may  be  necessary  to 
permit  the  proposed  filing  to  become 
effective  on  November  1,  1973,  coincident 
with  the  other  provisions  of  its  interim 
tariff  which  were  accepted  for  filing  to 
become  effective  on  November  1,  1973, 
by  the  Commission's  order  issued  No- 
vember 6,  1973,  in  Docket  No.  RP71-119. 

Panhandle  states  that  the  proposed 
revision,  Section  16.5(c)(4),  is  intended 
to  ameliorate  the  erfects  of  the  compli- 
ance provisions  of  tjje  interim  tariff  on 
approximately  40  small  distribution  cus- 
tomers throughout  Panhandle's  system 
whose  local  characteristics  are  such  that 
they  have  little  or  no  flexibility  in  oper- 
ating their  own  distribution  systems 
while  providing  maximum  protection  to 
their  highest  priority  usages.  Applicant 
further  states  thsit  a  similar  provision 
was  included  in  two  previous  interim 
tariffs  which  resulted  from  settlement 
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negotiations  among  all  customers,   the 
FPC  Staff  and  Panhandle. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
December  II,  1973,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  reqxilrements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
particl^te  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
'in  accordance  with  the  Commission's 
rules. 

Kknneth  p.  Plumb, 
Secretary. 

[PR  Doc.7a-25874  PUed  13-5-73:8:45  am] 


[Docket  No.  CI74-307]         v 
PHILUPS  PETROLEUM  CO. 
Notice  of  Application 

November  ^9.  1973. 
Take  notice  that  on  November  14,  1973, 
Phlllipe  Petroleum  Company  (Appli- 
cant) ,  Bfirtlesvllle,  Oklahoma  74004,  filed 
In  Docket  No.  cr74-307  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
exchange  of  natural  gas  in  interstate 
commerce  with  Colorado  Interstate  Gas 
Company,  a  division  of  Colorado  Inter- 
state Corporation  (CIG).  and  Natural 
Gas  Pipeline  company  of  America  (Natu- 
ral) In  Texas,  sill  as  more  fuUy  set  forth 
tQ  the  application  which  Is  on  file  with 
tiie  Commission  and  open  to  public  In- 
spection. 

Applicant  requests  authorization  to 
engage  in  an  exchange  of  gas  with  Natu- 
ral and  CIG.  whereby  It  will  receive  un- 
processed natural  gas  at  CIG's  SanJford 
Compressor  Station  In  Hutchinson 
>  *  County,  Texas,  from  CIG  and  will  rede- 
liver a  thermally  equivalent  volume  of 
residue  gas  to  Natural  for  CIGs  account 
at  an  existing  connection  in  Hansford 
County,  Texas,  where  Natural's  pipeline 
Intersects  Applicant's  gathering  faclll- 
<•  ties.  Applicant  asserts  that  since  it  has 
no  facilities  for  the  production  and  trans- 
portation of  natural  gas,  only  its  gather- 
ing facilities  will  be  used  for  the  subject 
exchange.  Applicant  contends  that  this 
exchange  will  provide  certain  flexibility 
and  greater  operating  eflflciencies  for  all 
the  parties  Involved.  There  is  proposed 
no  charge  for  this  exchange.  Applicant 
estimates  600.000  Mcf  of  gas  will  be  ex- 
changed monthly. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  application  should' on  or  before  De- 
cember 27,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 


NOTICES 


procedure  (is  CFR  1.8  or  1.10)  and  the 
Reg\ilatlons  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  win  be  considered  by  It 
in  determln^g  the  appropriate  stction  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parigrtQ^ 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commlssionis  rules. 

-  Take  further  notice  that,  pursiiant  to 
the  author!^  contained  in  &nd  subject 
to  the  Jurlaicilctlon  conferred  upon  the 
Federal  Po^er  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commlsslonis  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notUe  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  tlje  Commissl(»i  (»  Its  cm  re- 
view of  the  Jnatter  finds  that  a  grant  of  j 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearigg  will  be 
duly  given.  ^"^ 

Under  th<!  procedure  herein  prbylded 
for,  imless  otherwise  advised,  it  wtll  be 
imnecessary  for  Applicant  to  appear  or 


be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.73-&6848  FUed  13-5-73:8:46  am) 


ipocket  No.  E-7733] 
OMAC  EDISON  CO. 


Notic^  of  Compliance  Filing 

November  29,  1973. 
Take  notite  that  on  October  15.  1973,  - 
Potomac  Edison  Company  (PEC)   filed  I 
revised  tariff  and  rate  schedules  to  con-/ 
form  with  tm  offer  of  settlement  filed 
by  PEC  on  February  1,  1973,  as  approved 
by  the  Comtnlssion  by  order  of  Septem- 
ber 14,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said!  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capi^l  Street,  NE.,  Washington. 
D.C.  20426,1  in  accordance  with  SS  1-8 
and  1.10  o^  the  Commission's  rules  of 
practice  aqd  procedure  (18  CFR  1.8. 
1.10).  All  s\ich  comments  should  be  filed 
on  or  before  December  14,  1973.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  Will  not  serve  to  make  protes- 
tants partiep  to  the  proceeding.  Any  per- 
son wlshlnfll  to  become  a  party  must  file 
a  petition  t^  intervene,  though  those  al- 
ready peniiltted  Intervention  In  thla 
docket  neec}  not  refile  petitions  to  Inter- 
vene. Copie$  of  this  filing  are  on  file  with 
the  CommlBsion  and  are  available  for 
,  public  Insp^tlon. 

Kenneth  P,  Plitmb. 
Secretary. 

(FR  Doc.7^25866  FUed  13-6-73:8:46  am] 


[Docket  No.  RP73-89J 
SEA  ROBIN   PIPELINE  CO. 
Notice  of  Filing  of  Revised  Tariff  Sheets 
November  29,  1973. 

Take  notice  that  on  November  15, 
1973,  Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  certsiin  re- 
^^ised  tariff  sheets,  First  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  Original 
■Volume  No.  1,  and  Second  Revised  Sheet 
N06.  4  and  20  of  FPC  Gas  Tariff,  Original 
■Volume  No.  2.  Sea  Robin  states  that 
these  tariff  skeets  and  supporting  infor- 
mation are  being  filed  45  days  before 
the  effective  date  of  January  1,  1974 
pursuant  to  section  1  of  Sea  Robin's  tar- 
iff, and  that  they  are  in  compliance  with 
the  provisions  of  Order  Noe.  452,  452-A 
and  452-B. 

Copies  of  this  revised  tariff  sheets  and 
supporting  data  are  being  mailed  to  Sea 
Robin's  jurisdictional  customers,  inter- 
ested State  commission,  and  parties  to 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  S§  1.8  and  1.10  of  the  Commission's 
rules  (rf  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  comments  or  pro- 
tests should  be  filed  on  or  liefore  Decem- 
ber 14,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
apprc^riate  action  to  be  taken.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-3687i.Flled  13-6-78:8:46  am] 

[Docket  No.  0174-399] 
SHELL  OIL  CO. 
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'    Notice  of  Application 

November  29,  1973. 

Take  notice  that  on  November  12, 
1973,  Shell  Oil  Company  (Applicant), 
One  Shell  Plaza,  Houston,  Texas  77061, 
filed  in  Docket  No.  CI74-299  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  In  interstate  commerce  to  Natural 
Gas  Pipeline  Company  of  America  (Nat- 
ural) from  Eugene  Island  Block  330 
Field,  offshore  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
to  Natural  from  the  Eugene  Island  Block 
330  Field  at  an  initial  rate  of  45.0  cents 
per  Mcf  at  15.025  psla.  subject  to  up- 
ward and  downward  Btu  adjustment  and 
reduced  0.02  cent  p>er  Mcf  per  mile  for 
transporting  llqueflable  hydrocarbons. 
Applicant  estimates  monthly  volumes  <rf 
gas  at  548.000  Mcf. 

Applicant  indicates  that  sales  of  gaa 
are  currently  being  made  from  the  8ul>- 
Ject  acreage  under  the  terms  of  a  certlfl- 


\ 
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cate  IssuJft  In  Docket  No.  CI72-754, 
which  expires  October  1,  1974.  Applicant 
,  expects  the  line,  through  which  the  gas 
is  now  being  temporarily  delivered,  will 
be  completely  filled  with  oil  and  will  be 
unable  to  accommodate  any  gas  by  about 
April  1,  1974.  Therefore,  Applicant  re- 
quests the  proposed  authorization  he 
granted  as  expeditiously  as -possible. 

Applicant  also  Indicates  that  this  pro- 
posed sale  is  related  to  Natural's  and 
Columbia  Gulf  Transmission  Company's 
proposal  in  Docket  No.  CP7 4-101.  In  that 
docket  Natural  and  Columbia  seek  au- 
thorization to  build  a  pipeline  from  Eu- 
gene Island  Block  330  to  an  intercon- 
nection with  Columbia's  facilities  In 
Block  314  for  further  transportation  on- 
shore Louisiana.  Applicant  requests  that 
the  instant  application  be  consolidated 
with  the  application  in  Docket  No.  CP74- 
101. 

Applicant  asserts  that  the  cost  findings 
determined  in  Commission  Opinion  Nos. 
659  and  659-A,  Belco  Petroleum  Corpora- 
tion, Agent,  et  al..  Docket  No.  CI73-293, 
et  al.,  issued  May  30,  1973  (49  FPC  _-), 
rehearing  denied  July  20,  1973  (50  FPC 
.  — ).  and  the  Commission's  staff  nation- 
wide cost  estimate  in  Appendix  B  of  the 
Commission's  notice  of  proposed  rule- 
making in  Docket  No.  R^389-B  issued 
on  April  11,  1973  (38  FR  10014) ,  April  23, 
1973,  support  the  present  pr(H>osal.  Ap- 
plicant also  asserts  that  the  cost  of 
alternative  supplies  of  gas  to  Natural 
justify  the  present  proposal  as  evidenced 
by  prices  for  sales  of  gas  in  the  onshore 
Louisiana  intrastate  market  at  60  cents 
per  Mcf  £ind  limited-term  emergency 
sales  of  up  to  50  cents  per  Mcf.  Appli- 
cant contends  that  the  estimated  cost  of 
supplemental  gas  supplies  to  I^atural  is 
from  92  cents  to  $1.32  per  Mcf.  Applicant 
further  believes  that  the  commodity 
value  of  gas  in  Natural's  market  area 
is  from  5  to  23  cents  above  the  proposed 
price  herein. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference 
.  to  said  application  should  on  or  before 
December  26.  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  buts 
will  not  serve  to  make  the  protestants  " 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petlti(Ki  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  win  be  held  without 
further  notice  before  the  Commission  on 


NOTICES 

this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic ctMivenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-25872  FUed  13-5-73:8:45  qfm] 
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[Docket  No.  RP73-19J 

SOUTH   GEORGIA    NATURAL   GAS   CO. 

Notice  of  Revision  to  Tariff 

November  29,  1973. 

Take  notice  that  on  November  16, 1973, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  Original  Volume  No.  1  to  its  FPC 
Gas  Tariff  the  following  revised  tariff 
sheets : 

Fourth  Revised  Sheet  No.  3A 
Twenty-Ninth  Revved  Sheet  No.  5 
Twenty-Eighth  Revised  Sheet  No.  6 
Twentieth  Revised  Sheet  No.  9 
Nineteenth  Revised  Sheet  No.  11 
Twenty-Third  Revised  Sheet  No.  12B 

South  Georgia  states  that  the  above 
sheets  represent  a  rate  change  imder  its 
PGA  clause,  such  clause  approved  to  be- 
come effective  April  14, 1973,  by  Commis- 
sion Order  in  FPC  Docket  No.  RP73-49 
issued  April  13,  1973.  The  company  fur- 
ther states  that  it  proposes  to  increase 
its  rates  $701,469  for  the  purpose  of 
tracking  a  rate  increase  filing  by  South- 
em  Natural  Gas  Company  (Southern) 
on  November  16,  1973,  which  would  in- 
crease South  Georgia's  cost  of  gas 
$1,131,409  annually.  An  effective  date  of 
January  1,  1974  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §{1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  14, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
intervene,  though  parties  already  per- 
mitted intervention  in  this  docket  need 
not  refile  petitions  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-25849  FUed   13-5-73:8:45  am] 


[Docket  No.  CP74-136] 

SOUTHWEST  GAS  CORP. 

Notice  of  Application 

November  29,  1973. 
Take  notice  that  on  November  14, 
1973,  Southwest  Gas  Corporation  (Appli- 
cant), P.O.  1450,  Las  Vegas,  Nevada 
89101,  filed  in  Docket  No.  CP74-136  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7(c)  of 
the  Commission's  Regulations  there- 
imder  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction, during  the  calendar  year  1974. 
and  operation  of  certain  natural  gas 
transportation  facilities,  all  as  more  fully 
^«M  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug;- 
ment  Applicant's  ability  to  make  miscel- 
laneous rearrangements  not  resulting  in 
any  change  in  service  to  its  existing  cus- 
tomers. Aijplicant  states  further  that 
such  authorization  is  sought  to  satisfy 
Department  of  Transportation  require- 
ments by  upgrading  44  tap  and  regula- 
tor stations,  upgrading  pipeline  at  road 
crossings,  installation  of  a  scrubber  on 
the  main  line  to  remove  liquids  from  gas 
stream,  modification  of  compressor  sta- 
tion fuel  gas  scrubbers  to  remove  liquids 
and  Installation  of  cathodic  protection 
stations  at  various  locations  on  Appli- 
cant's transmission  system. 

Applicant  states  the  total  cost  of  the 
proposed  facilities  is  not  to  exceed 
$300,000,  which  will  be  financed  with  in'- 
temally  generated  funds  or  short-term 
financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 27,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Uie  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition  > 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  tind  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sectiMis  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  la 
filed  within  the  time  required  herein,  if 
the  C<Mnmisslon  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
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to  inten'ene  Is  timely  filed,  or  if  Uie  Com- 
mission on  -its  own  motion  believes  that 
a  formal  hearing  Is  reqtilred,  further 
notice  of  such  hecuing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  tulvised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hetiring. 

KZNNKTH  p.  PLTTMB, 

Secretary. 
[7R  Doc.73-25847  Plle<l  12-5-73;8:46  am] 


I  Docket  No.  CI7*-301  J 
TENNECO  OIL  CO. 
Notice  of  Application 

NoviMBER  29. 1973. 
Take  notice  that  on  November  9,  1973, 
Tenneco  Oil  Company  (Applicant) ,  P.O. 
Box  2511.  Houston.  Texas  77001.  filed  in 
Docket  No.  CI74-301  an  appUcation  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  S  2.75  of  the  CcKnmission's  Gen-- 
eral  Policy  and  Interpretations  (18  CFR 
2.75)  for  a  certificate  of  pxk>lic  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Tennessee  Gas 
Pipeline  Company  (Tennessee),  a  Di- 
visiMi  of  Tenneco  Inc..  from  the  Eugene 
Island  Block  215,  oflf shore  Louisiana,  all 
as  more  fully  set  forth  in  the  appllcatiMi 
which  is  on  file  with  the  Cwnmission 
and  open  to  public  inspection. 

Applicant  proposes  imder  the  optional 
pricing  procedure  to  sell  to  Tennessee 
natural  gas  produced  from  the  Eugene 
Island  Block  215  at  an  initial  price  of  50 
cents  per  Mcf  at  15.025  psia  pursuant  to 
the  terms  of  a  gas  purchase  and  sales 
a^eement  with  Tennessee,  dated  Octo- 
ber 30.  1973,  Said  agreement  provides 
for  fixed  smnual  price  escalations  of  2 
cents  per  Mcf  over  the  20-year  life  of  the 
contract  and  for  100  per  cent  reimbvirse- 
ment  for  any  increased  taxes.  The  appli- 
cation states  that  sales  volumes  imder 
the  subject  contract  are  estimated  to  be 
1,500,000  Mcf  of  natural  gas  per  month. 
Applicant  requests  pregranted  abandon- 
ment authorization. 

The  application  states  the  contrfict 
price  is  lower  than  prices  in  recently  exe- 
cuted interstate  contracts  and  alleges 
that  in  comparison  with  intrastate  con- 
tract prices  said  price  is  very  low*  and 
represents  a  considerable  bargain  for  the 
interstate  market.  Applicant  alleges  fur- 
ther that  Tennessee's  customers  would 
be  forced  to  pay  considerably  more  for 
alternative  or  substitute  fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 27,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protectants  parties  to 
the  proceeding.  Any  person  Vishing  to 
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become  a  pa^  to  a  proceeding  or  to 
participate  ••  a  party  In  any  hearing 
therein  must  fUe  a  petltltHi  to  Intervene 
In  aocordanoe  wttfa  tbe  Commission's 
rules. 

Take' further  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  subject 
to  the  JuilsdlctioD  conferred  upon,  the 
Federal  Power  C?ommissic«i  by  sectlcxis  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of.  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notlc*  before  the  Commission  on 
this  applioatlbn  if' no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  thejC?ommission  on  Its  own  re- 
view of  the  niatter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  »nd  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commls$l<Hi  on  its  own  motlMi 
believes  that!  a  formal  hearing  is  re- 
quired, furthjer  notice  of  siKh  hearing 
will  be  duly  given. 

Under  the  ►procedure  herein  provided 
for,  -unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  representejd  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

(FR  Doc.73-15868  PUed  12-6-73:8:45  am] 


[IX^cket  No.  CP74-1321 

TENNESSEE  GAS  PIPEUNE  CO. 

Notice  of  Application 

November  29, 1973. 
Take  notlct  that  on  November  12,  1973, 
Tennessee  Gfis  Plpwline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Applicant),  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  In 
Docket  No.  Ct>74-132  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  5  l|7.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b) )  for  a  cer- 
tificate of  pujslic  convenience  and  neces- 
sity authorizing  the  construction,  during 
the  calendar  year  1974,  and  operatlMi  of 
facilities  to  enable  Applicant  to  take  into 
its  certificated  main  pipeline  system  nat- 
ural gas  which  will  be  purchased  from 
producers  thereof,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Coqamlsslon  and  open  to  public 
inspection. 

Applicant  I  states  that  the  purpose  of 
this  budget-fcype  application  is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  \o  its  pipeline  system  addi- 
tional supplies- of  natural  gas  in  areas 
generally  co|extensive  with  said  system. 
Applicant  jstates  that  the  total  cost  of 
all  facilities  jproposed  herein  will  not  ex- 
ceed $7,000,1100,  with  no  single  onshore 
project  to  exceed  a  cost  of  $1,000,000,  and 
with  no  sinae  offshore  project  to  exceed 
a  cost  of  il,750,000.  The  application 
states  said  costs  wUl  be  initially  financed 
from  general  fimds  of  the  company  and/ 
or  from  bonjowings  under  Applicant's  re- 
volving credit  agreements,  with  amounts 
so  drawn  fr«m  revolving  credit  later  re- 
tired with  general  funds  and/or  funds 
raised  by  permanent  financing. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appllcatlcoi  should  on  or  before  Decem- 
ber 26.  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
i^  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  suid  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

(FR  Doc. 73-25873  PUed  i2-5-73;8:45  am] 


[Docket  No.  RP7S-114] 
TENNESSEE  GAS  PIPELINE  CO. 
Nottce^of  Proposed  PGA  Rate  Adjustment 
November  30. 1973. 

Take  notice  that  on  November  16, 
1973,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Twinessee) . 
tendered  for  filing  a  part  of  Its  FPC  Gas 
Tarlfif,  Ninth  Revised  Volume  No.  1,  Sec- 
ond Revised  Sheet  Nos.  12A  and  12B  to 
be  effective  January  1,  1974. 

Tennessee  states  that  the  sole  purpose 
of  these  revised  tariff  sheets  is  to  adjust 
Tennessee's  rates  pursuant  to  the  PGA 
provision  in  Article  XXin  of  the  General 
Terms  and  Conditions  approved  by  the 
Commission's  Order  issued  September  28, 
1973,  in  Docket  No.  RP73-114.  Tennessee 
further  states  that  such  tariff  sheets  re- 
fiect  a  total  adjustment  in  Tennessee's 
rates  of  1.27  cents  per  Mcf,  of  which  1.14 
cents  per  Mcf  is  the  Current  Purchased 
Gas  Cost  Rate  Adjustment  determined 
in  accord  with  section  2  of  Article  XXm 
and  the  balance  of  0.13  cents  per  Mcf  Is 
the  Surcharge  for  Amortizing  the  Un- 
recovered  Purchased  Gas  Cost  Account 
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determined  In  accord  with  section  3  of 
Article  XXIII. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  juris- 
dictional customers  and  affected  state 
regrulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Si  1.8  and  1.10  of  the 
Commission's  rules  of  pr{u;tlce  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  27,  1973.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  (mi  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc. 73-26856  Piled  12-^73:8:45  am] 


"^       [Docket  No.  RP74-39-3M 
TEXAS   EASTERN   TRANSMISSION   CORP. 
Notice  of  Petition  for  Emergency  Relief 

November  29,  1973. 

Pilblic  notice  is  hereby  given  that  on 
November  21,  1973,  Carnegie  Natural 
Gas  Company  (Carnegie) ,  filed  a  petition 
for  emergency  relief  pursuant  to  section 
1.7(b)  of  the  Commission's  rules  of  prac- 
tice and  procedure,  requesting  that  its 
gas  supply  not  be  curtailed  below  last 
year's  level  of  45,240  Mcf  per  day.  Car- 
negie expects  that  this  year's  level  of 
curtailment  may  be  three  times  as  great 
as  last  year's. 

Carnegie  piuxihases  gas  imder  a  firm 
contract  from  Texas  Eastern  Transmis- 
sion Corporation  (TETCO)  in  Green 
County,  Pennsylvania,  and  transports, 
all  ^iich  gas  to  the  United  States  Steel 
Corporation  (U.S.  Steel)  for  industrial 
use  near  Pittsburgh,  Pennsylvania. 
United  States  Steel  uses  the  gas  directly 
in  the  manuf£u:ture  of  steel,  the  manu- 
facture of  ammonia,  and  for  generation 
of  electric  power. 

In  support  of  Its  petition  Carnegie 
states  that  the  Nation  caimot  afford  to 
lose  the  ammonia  and  other  products 
which  XJB.  Steel  manufacturers  using 
electricity  generated  with  the  gas  Car- 
negie purchased  from  TETCO.  U.S.  Steel 
claims  that  upon  the  issue  of  Order  No. 
467-B,  in  March,  1973.  which  classified 
gas  for  turbines  as  boiler  fuel.  It  author- 
ized the  replacement  of  the  generators 
with  purchased  power,  but  that  the  lead 
time  for  installation  Is  such  that  it  will 
have  to  rely  on  its  generators  imtil  De- 
cember, 1974. 

Carnegie  further  states  that  it  is  facing 
far  greater  curtailments  than  necessary 
In  its  high  priority  Industrial  uses  be- 
cause of  distortions  arising  out  of 
TETCO's  Implementation  of  an  end  use 
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curtailment  plan.  Specifically,  Carnegie 
opposes  the  "use  of  a  base  year  for  cur- 
tailment in  which  curtailment  was  al- 
ready occurring. 

A  shortened  notice  period  in  the  pro- 
ceeding may  be  in  the  public  interest. 
Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  pe- 
tition should  on  or  before  December  11, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervenor  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  l.lOf).  AM  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  this  pro- 
ceeding. Persons  wishing  to  become 
parties-  to  this  proceeding  or  to  partici- 
,pate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  petition  is  on  file  with  the  Commis- 
sion and  is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-25853  Piled  12-5-73;8:46  am] 


^Tbe  petition  was  originally  filed  in  Docket 
Ho6.  RP71-180  and  RP7a-68. 


[Docket  No.  CP74-1511 

UNION  GAS  SYSTEM,   INC.,  AND 
CITIES  SERVICE  GAS  COMPANY 

Notice  of  Application 

November  29,  1973. 
Take  notice  that  on  November  15, 
1973,  Union  Gas  System,  Inc.  (Appli- 
cant), P.O.  Box  347,  Independence, 
Kansas  67301,  fUed  in  Docket  No.  CP 
74-151  an  s^iplication  pursuant  to  sec- 
tion 7(a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
Cities  Service  Gas  Company  (Respond- 
ent) to  establish  a  physical  connection 
of  its  transmission  facilities  with  the 
facilities  of  Applicant  and  to  sell  and 
deliver  up  to  130  Mcf  of  natural  gas  per 
day  to  Applicant  for  resale  in  the  Olathe 
Area,  Johnson  Coimty,  Kansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  operate  a  nat- 
ural gas  distribution  system  in  the 
community  known  as  the  Olathe  Area 
and  will  operate  lateral  line  facilities 
from  which  the  service  will  be  provided 
consisting  of  1.5  miles  of  existing  steel 
distribution  mains  extending  soutlt  and 
east  from  the  prc^osed  point  of  Inter- 
coimection  with  Respondent's  transmis- 
sion line.  Appilicant  states  that  the  com- 
munity counts  of  the  former  Olathe 
Naval  Air  Station  and  now  named  the 
Johnson  County  Industrial  Airport.  The 
application  shows  that  the  estimated 
third  year  peak  day  and  annual  natural 
gas  requirements  are  165  Mcf  and  11,550 
Mcf,  respectively. 

Applicant  states  that  the  estimated 
cost  of  plant  and  equipment  to  provide 
the  proposed  service  is  $2,000,  which 
cost  wUl  be  financed  from  funds  pres- 
ently on  hand. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  s^id 
application  should  on  or  before  Decem- 
ber 27.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  tfie  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations wader  the  Natural  Gas  Act  (18 
CFR  156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testtints  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb.   I 
Secretary. , 
[PRDoc.73-26851  Piled  12-6-73:8:45  am] 


[Docket  No.  E-^B489) 

WISCONSIN  ELECTRIC  POWER  CO. 

Notice  of  Modification  of  Interconnection 
Agreement 

November  30,  1973. 

Take  rfotice  that  on-November  2,  1973, 
Wisconsin  Electric  Power  Company 
(Company)  tendered  for  filing  Supple- 
ment No.  2  to  the  interconnection  agree- 
ment (FPC  No.  28)  dated  November  18, 
1965  between  Comjjany  and  Northern 
States  Power  Company  (Minnesota)  and 
Northern  States  Power  Company  (Wis- 
consin) . 

According  to  the  Compsoiy  the  supple- 
ment is  to  be  effective  December  1,  1973 
and  modifies  the  agreement  *as  follows : 

(a)  Eliminates  the  interchange  of  Re- 
served Power  as  provided  in  section  3.03 
of  Article  3. 

(b)  Adds  a  minimum  charge  of  seven- 
teen and  one-half  (17y2)  miles  per 
kilowatt  hour  to  the  compensation  for 
Emergency  Energy,  Service  Schedule  A. 

(c)  Adds  a  new  subsection  which  pro- 
vides for  reservations  of  power  for  peri- 
ods of  one  or  more  calendar  days, 
increases  the  capacity  charge  from  $0.30 
per  kilowatt  per  week  to  the  greater  of 
$0.40  per  kilowatt  per  week  or  the  cost 
per  kilowatt  to  the  supplying  party  of 
capacity  purchased  from  other  systems, 
and  eliminates  the  option  of  returning 
equivalent  energy  in  lieju  of  the  payment 
of  the 'energy  charge,  all  to  Service 
Schedule  C-Short  Term  Power. 

(d)  Eliminates  the  coition  of  returning 
equivalent  energy  in  lieu  of  the  payment 
of  the  compensation  specified  in  Service 
Schedule  E-GeneraJ  Purpose  Energy. 

(e)  Adds  a  new  class  of  power  referred 
to  as  Limited  Term  Power  which  is  de- 
scribed as  follows: 

Limited  Term  Power — Power  and  asso- 
ciated energy  from  temporarily  surplus 
generatinfe  capacity  in  either  party's 
system  that  may  from  time  to  time  be 
sold  to  the  other  party  for  the  purpose  of 
providing  Increased  flexibility  Is-  the 
planning  and  installation  of  generating 
capacity  additions. 
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Any  person  desiring  to  be  heard  <w  to 
protest  said  filing  should  file  a  petMlon 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capttol 
Street,  N^.,  Washington,  DC.  20426,  In 
accordance  with  9}  1.8  and  1.10  of  the 
Coniinisslon's  rules  (rf  practice  and  pro- 
cedure (18  CPR  1.8.  1.10).  All  such  pe- 
.  tltlons  or  protests  should  be  filed  on  or 
before  December  17,  1973.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene,  but  parties  al- 
ready permitted  to  intervene  In  this 
docket  need  not  reflle  petitions  to  inter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Pluicb, 
Secretary. 

[FR  Doc.73-35858  PUed  12-5-73:8:45  am] 
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{Docket  No.  CF«6-318) 

ZENITH  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

November  29, 1973. 
Take  notice  that  on  November  23, 1973, 
Zenith  Natural  Oas  Company  (Peti- 
tioner) ,  624  South  Boston  Avenue,  Tulsa, 
Oklahoma  74119.  filed  In  Docket  No. 
CP66-316  a  petition  to  amend  the  order 
Issuing  a  certificate  of  public  convenience 
and  necessity  In  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  Petitioner  to  sell  natural  gas 
In  interstate  commerce  to  the  City  of 
Hardtner,  Kansas,  In  lieu  of  to  Oklahoma 
Natirral  Gas  Ccxnpany  (Oklahoma)  for 
resale  and  distribution  In  the  City  of 
Hardtner  and  for  resale  to  farm-tap  cus- 
tomers along  Petitioner's  main  line  In 
Kansas,  all  as  more  fully  set  forth  In  the 
petition  to  amend  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  City  of 
Hardtner  will  acquire  fr6m  Oklahoma 
the  distribution  system  In  the  city  and 
the  facilities  used  to  serve  the  farm-tap 
customers  and  will  assimie  the  obligation 
to  distribute  gas  in  the  city  and  to  the 
farm-tap  customers.  Petitioner  proposes 
to  sen  gas  to  the  City  of  Hardtner  under 
proposed  Rate  Schedule  X-3,  which.  Pe- 
titioner states,  is  substantially  the  same 
except  as  to  term  as  Rate  Schedule  X-2 
under  which  gas  Is  sold  to  Oklahoma. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  10,  1973,  file  with  the  Ffederal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  An  protests  filed  with 
the  Commission  wiU  be  considered  by  It 
In  determining  the  appropriate  action 
to  be  taken  but  win  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  ptirty 
In  any  hearing  tiiereln  must  file  a  peti- 
tion to  Intertene  in  accordance  with  the 
Commission'!  rules. 

1     Kenneth  F.  Plumb, 
Secretory. 
5882  Wled  ia-6-73;8:45  wn] 

,    [Dockajt  No.  RP74-31-ia  et  ftl.]  " 

PANHANDU  EASTERN  PIPE  LINE  CO. 
ET  AL 

Petitlon*  for  Extraordinary  R«l>«f 

I  Decembu^.  1973. 

On  Octobet  1, 1973,  PanhaatJIe  Eastern 
Pipe  Line  Cbmpeny  (Panhandle)  filed 
revised  tarilT  sheets  to  its  PPC  Gas  Tariff, 
Original  Volume  No.  1,  setting  forth  cur- 
tailment proisedures  to  be  operative  dur- 
ing periods  of  curtaUed  deliveries  on 
Panhandle's*  system.  Panhandle  stated 
that.  If  the  Commission  does  not  extend 
the  effectiveness  <rf  tiie  then  operative 
interim  curteilment  procedures,  which 
expired  October  31,  1973.  unUl  the  c«n- 
pletlon  of  ttie  proceeding  in  Docket  No. 
RP71-119.  the  proposed  tarllT  sheets  are 


proposed  to  be  effective  on  November^    owmjuio  «tiu  ocwo«c  iac«iu*' 
1973.  By  th^  order  issued  November  6,  \  ^jj^^  ^hg  availabUity  of  said 


their  systems  were  stlU  In  their  infancy. 
Further,  Shelbina  and  darwice  allege 
that  If  they  serve  their  category  one  re- 
quirements during  November  and  De- 
cember imder  the  new  Interim  plan,  they 
will  Incur  such  heavy  penalties  that  they 
win  be  forced  to  default  on  their  out- 
standing bond  obligations. 

Accordingly,  Shrfbina  re<iuests  an  an- 
nual allocation  of  not  less  than  133.086 
Mcf  tac  the  coming  year  and  monthly 
allocatlcxis  as  shown  in  Exhibit  A  to  the 
aCadavit  attached  to  Its  instant  petition. 
Clarence  requests  an  annual  anocatlon  of 
not  less  than  80,000  Mcf  for  the  comkig 
year  and  mcmthly  aUocatlons  as  shown  in 
ESchiblts  F  and  G  to  the  sifUdavlt  at- 
ttiched  to  its  Instant  petition.  ^ 

Battle  Creek  Gas  Company  (CompanyV-^ 
represents  that  the  impact  of  the  cur- 
tailments dL  Panhandle  under  the  new 
Interim  plan  are  so  severe  that,  effective 
November  1.  1973,  the  Company  cur- 
tailed aU  interruptible  customers  in- 
cluding 47  smaU  customers  and  specifi- 
cally including  five  hospitals,  19  schools, 
and  the  sewage  treatmCTit  plant  of  the 
City  of  Battle  Creek  (City).  TTie  CTty 
states  that  it  has  established  a  commit 
to  find  oU  to  be  burned  by  the  hospl 
schools  and  sewage  treatmenfe'plBm,  but 
_.    __  "-;   ,  that  the  avaUabUity  of  said  ofl  is  severely 

1973,  m  Dodket  No.  RP71-119  (50  PPC    ^^jQiited,  especially  in  the«tate  of  Mlchi- 

>.  ^  Commission  denied  Pan-     gah^aad  that  thel^e^tlal  human  needs 

represented  bZ^e  R"  requirements  of 
the  hospitals,  schools  and  sewage  treat- 
ment plant  cannot  be  met  by  an  sJter- 
nate  fuel  because  there  Is  no  alternate 
iuel  available. 

The  petition  indicates  that  the  Com- 
pany in  submitting  the  data  to  Pan- 
handle used  unadjusted  data  for  the  pe- 
riod t)egirming  October  1970  and  ending 
Sept«nber  1971,  and  that  because  Battle 
CJreek  is  located  near  the  northern  ter- 
minus of  Panhandle's  system  and  because 
a  substantial  percentage  of  the  Com- 
pany's sales  are  to  space  heating  custom- 
ers, the  Company's  requirements  in  Cat- 
egory 1,  where  the  majority  of  space 
heating  gas  falls,  is  highly  susceptible  to 
weather  conditions.  Further,  the  Com- 
pany states  that  It  has  examined  the 
weather  conditions  which  occurred  dur- 
ing the  base  pertod  and  finds  that  except 
for  the  months  of  January  and  April,  all 
months  during  the  heating  season  were 
substantially  warmer  than  normal  and 
that,  accordingly,  any  curtailment  plan 
using  the  b€iae  period  unadjusted  for 
weather  conditions  is  improper  and  will 
cause  severe  hardship  on  Battle  Creek 
and  its  surroimdlng  area.  Thus,  the  Com- 
pany states  that  it  has  recalculated  Its 
base  pertod  volumes  as  submitted  to 
Psmhandle.  as  adjtisted  by  Panhandle,  to 
show  what  the  Company's  requirements 
would  have  t)een  had  the  base  period 
been  a  winter  which  was  slightly  colder 
than  normal  and  which  would  be  ex- 
pected to  occur  once  In  every  four  years. 
Such  recalculation  1b  set  forth  in  Attach- 
ment A  to  the  Company's  instant  peti- 
tion and  the  Company  requests  that 
Panhandle  be  directed  to  accept  as  a 
basis  for  curtailing  sales  to  the  Company 
the  volumes  as  set  forth  in  said  Attach- 
ment A  to  the  instant  petition. 


handle's  miction  for 'Extension  of  the 
effective  interim  curtailment  plan  and 
accepted  the  October  1,  1973.  revised 
tariff  sheets  and  made  them  effective  as 
of  Novembet  1,  1973,  to  remain  in  effect 
until  furthet  order  of  the  Commission  In 
Docket  No.  eP71-119. 

Take  notiee  that  on  November  19,  21. 
and  23. 1973.  the  Town  of  Sielbina,  Mis- 
souri (Shelbina) .  Battle  Creek  Gas  Com- 
pany aivd  the  City  of  Battle  Cre^. 
Michigan,  and  the  City  of  Clarence,  Mis- 
souri (Clartnce)  filed,  respectively,  in 
Docket  N0S4  RP74-31-12.  RP-74-31-13, 
and  RP-74^1-14  petitions  pursuant  to 
Section  1.7  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.7)  for 
extraordinary  relief  from  the  above- 
described  n*w  Interim  curtailmait  plan 
made  effective  as  of  Novemljer  1, 1973.  aU 
as  more  fuliy  described  in  the  petitions 
which  are  <Jn  file  with  the  Commission 
and  open  to  piubllc  inspection. 

By  Cotnmission  order  issued  August  2, 
1966,  in  Docket  Nos.  CP66-329  and  CP8&- 
330  T36  FPC  359),  Panhandle  was  di- 
rected to  sell  and  deliver  up  to  1,971  Mcf 
of  natural  gas  dally  to  Shelbina  and  up 
to  997  Mcf  otf  gas  daily  to  Clarence,  which 
volumes  were  the  re«)ective  towns'  es- 
timated third  year  peak  day  require- 
ments. Shelbina  and  Clarence  state  that 
due  to  the  bankruptcy  or  nonperform- 
ance of  the  cOTi tractors  engaged  to  con- 
struct their  I  systems,  completion  was  de- 
layed for  two  years  and  that  their  sys- 
tems only  recently  attained  the  f uU 
growth  anticipated  in  the  order  of  Au- 
gust 2.  196^  Under  the  new  curtailment 
plans  effectiive  November  1.  1973,  Shel- 
bina states  its  annual  allocation  has  been 
redtjced  to  its  level  of  use  during  1971  and 
Clarence  st&tes  that  its  annual  alloca- 
tion has  been  reduced  to  its  level  of  use 
during  1964-71,  both  periods  being,  the 
towns  Indicated,  unrepresentative  since 
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It  appears  reasonable  and  consistent 
with  the  pubUc  Interest  in  this  proceed- 
ing to  prescril>e  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any  per- 
son desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  petitions 
should  on  or  before  December  13,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
,rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10) .  The  notice  and  petitions  for 
intervention  previously  fUed  in  Docket 
No.  RP71^119  win  not  operate  to  make 
those  parties  interveners  or  protestants 
with  respect  to  the  instant  petitions.  An 
protests  filed  wi^h  the  Commission  win 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  win 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Conmiission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-25943  Piled  12-5-73;8:45  am] 


[  Docket  No.  RP74-39-1 » ] 

TEXAS   EASTERN  TRANSMISSION   CORP. 

Notice  of  Petition  for  Emergency  Relief 

December  3.  1973. 

PubUc  notice  is  hereby  given  that  on 
November  9.  1973,  the  City  of  Cairo,  mi-^ 
nois  (Cairo)  fUed  pursuant  to  section  1.7 
(b)  of  the  Commission's  rules  of  practice 
and  procedure,  a  petition  for  emergency 
relief  requesting  that  its  sole  supplier  of 
natural  gas,  Texas  Eastern  Transmission 
Corporation,  be  required  to  deliver  gas 
in  excess  of  Its  contract  quantity  at  the 
effective  SGS  Rate. 

Cairo  had  for  several  years  relied  upon 
a  provision  in  Texas  Eastern's  tariff  al- 
lowing SGS  customers  to  take  overnm 
gas  without  paying  a  penalty  charge  and 
to  exceed  5,000  Mcf  per  day  without  los- 
ing their  SGS  status.  Cairo  has  histori- 
cany  taken  gas  in  excess  of  5,000  Mcf 
during  the  winter  months.  The  provision 
aUbwing  the  ovemm  was  eliminated 
from  Texas  Eastern's  tariff  on  November 
1,  1973,  pursuant  to  settlement  negotia- 
tions in  Texas  Eastern's  rate  proceeding. 
Docket  No.  RP72-98. 

Cairo  had  executed  a  service  agree- 

ftent  dated  September  14,  1973,  with 
exas  Eastern  to  switch  to  the  two-part 
S  Rate  SchediUe  which  anows  for  peak 
dajrs  in  excess  of  5,000  Mcf.  The  Com- 
mission rejected  this  agreement  on  Oc- 
tober 31,  1973.  Cairo  petitioned  for  re- 
hearing on  November  9,  1973.  The  City 
states  that  its  only  alternatives,  should 
the  petition  for  rehearing  be  denied, 
would  l}e  to  curtaU  homeowners  on  peak 
days  or  pay  a  penalty  charge  of  $10  per 
Mcf,  a  rate  which,  it  states,  would  bank- 
rupt its  gas  system. 
Cairo  requests  that  the  Commission 


accept  the  September  14,  1973,  service 
agreement,  but  If  such  agreement  Is  not 
accepted,  that  the  Commission  provide 
emergency  relief  by  ordering  Texas  East- 
em  to  deUver  to  Cairo  the  volumes  of  gas 
above  daily  contract  entitlement  nec- 
essary on  any  given  day  for  Cairo  to  serve 
its  residential  and  smaU  commercial  cus- 
tomers, and  to  bin  Cairo  for  such  vol- 
umes at  the  effective  SGS  Rate,  with  the 
understanding  that  such  gas  is  not  un- 
authorized overnm  gas. 

A  shortoied  notice  period  in  this  pro- 
ceeding may  l>e  in  the  pubUc  interest. 
Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti- 
tion should  on  or  before  December  12, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  An  protests  filed 
with  the  Commission  win  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  win  not  serv6  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  fUe 
petitions  to  Intervene  In  accordance  with 
the  Commission's  rules.  The  petition  is 
on  file  with  the  Commission  and  is  avaU- 
able  for  pubUc  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-25945  Piled  12-5-73:8:45  am] 


» The  petition  was  originally  filed  in  Docket 
Noe.  BP71-130  and  RP7a-68. 


[Docket  No.  RP74-37-e] 

UNITED   GAS   PIPE   LINE   CO..   AND 
COLONIAL  PIPELINE  CO. 

Notice  of  Petition  for  Extraordinary  Relief 

December  4,  1973. 

Take  notice  that  on  November  20,  1973 
Colonial  Pipeline  Company  (Colonial) 
fUed  a  petition  for  extraordinary  relief 
from  curtailments  of  deliveries  from 
United  Gas  Pipe  Line  Company  (United) . 
Colonial  delivers  No.  2  fuel  oU,  gsisoline 
and  kerosene  from  its  pipeline  system 
originating  in  Houston,  Texas,  running 
along  the  Atlantic  Seaboard  and  termi- 
nating at  Linden,  New  Jersey.  The  ex- 
refinery  products  are  thruput  on  a  cycU- 
cal  basis,  five  days  for  oU  and  kerosene 
and  then  five  days  for  gasolines.  United 
suppUes  the  natural  gas  used  as  fuel  in 
one  of  Colonial's  mainline  pumping  sta- 
tions located  at  CoUins,  Mississippi.  Co- 
lonial states  that  should  it  experience 
curtailment,  under  either  the  three-cate- 
gory plan  5r  the  five-priority  plan,  dur- 
ing its  oU-kerosene  cycle,  fuU  thruput 
would  not  l>e  possible  thus  further  con- 
tributing to  the  nation's  energy  shortage. 

Colonial  further  states  that  it  could 
sustain  curtailment  during  full  gasoline 
thruput  at  even  a  substantial  level. 

A  shortened  notice  period  wiU  be  in  the 
pubUc  interest.  Any  persons  desiring  to 
be  heard  or  to  protest  said  filing  should 
fUe  a  petition  to  inisrvene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  AU 


33663 

such  petitions  or  protests  should  be  filed 
on  or  before  December  12,  1973.  Protests 
win  tie  considered  by  the  Commission  in 
determining  the  appropirate  action  to  be 
taken,  but  win  not  serve  to  hiake  pro- 
testants parties  t»  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Those  pres- 
ently permitted  to  intervene  need  not 
refUean  intervention  petition.  Copies  of 
thisr^ing  are  on  file  with  the  Commis- 
sion and  are  avaUable  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.73-25944  Piled  12-5-7ar8:45  am] 


[E>ocket  No.  RP74-37-2  et  al.] 

UNITED  GAS  PIPELINE  CO.   ET  AL 

Order  Granting  Temporary  Extraordinary 
Relief,  Setting  Matters  for  Hearing, 
Granting  Intervention  and  Prescribing 
Procedures 

November  30.  1973. 

In  the  matter  of  United  Gas  Pipeline 
Co.  (Vicksburg  Chemical  Co.) .  docket  No. 
RP74-37-2;  United  Gas  Pipeline  Co. 
(City  of  Opelousas.  Louisiana),  docket 
No.  RP74-37-3;  United  Gas  PipeUne  Co. 
(United  Gas,  Inc.,  City  of  Franklin,  Loui- 
siana), docket  No.  RP74-37-4;  United 
Gas  Pipeline  Co.  (United  Gas,  Inc..  City 
of  Rayne,  Louisiana) .  docket  No.  RP74- 
37-5;  and  United  Gas  Pipeline  Co.  (Colo- 
nial Pipe  Line  Co.),  docket  No.  RP74- 
37-6. 

On  November  2,  1973,  we  issued  la 
Docket  Nos.  RP71-29^RP71-120  an  order 
accepting  and  effec^ating  on  November 


ts  fUed  by  United 
ny  (United).  These 
ed  to  implement 
curtailment  pro- 
with  Opinion  Nos. 


15,  1973,  tariff  shi 
Gas  Pipe  Line  Com] 
sheets  were  in 
United's  five-priori 
gram  in  complianc 
647.  et  seg.' 

On  November  14.  1973,  we  issued  a  tele- 
gram in  Docket  Nos.  RP71-29,  RP71-20 
directing  United  to  preserve  the  status 
quo  and  continue  curtailing  imder  the 
three-category  plan,  then  in  effect,  vmtil 
further  order  of  the  Commission.  This 
was  done  based  on  requests  for  special 
reUef  and  stay  for  a  rehearing  of  our 
Noveml>er  ^d  order.  These  requests  in- 
corporate anegations  of  serious  irrepara- 
ble injury.'  ^ 

» "United  Oas  Pipe  Line  Company,"  Opin- 
ion Nos.  647.  647-A.  Docket  No.  RP71-29. 
RP71-120,  Issued  January  12.  May  30,  1973. 
respectively:  Order  on  Reconsideration  of 
Opinion  No.  647-A,  Docket  Nos.  RP71-29. 
RP71-120,  Issued  July  20,  1973.  , 

•  American  Sugar  Cane  League  of  the  U.S.A.. 
Inc.*;  Vicksburg  Chemical  Company*;  City 
of  Opelovisas,  Louisiana*;  Sewerage  and 
Water  Board  of  New  Orleans,  Louisiana*; 
Colonial  Pipe  Line  Company*;  City  of  Rayne, 
Louisiana*;  City  of  Pranklln,  Louisiana*; 
City  of  Monroe,  Louisiana:  State  of  Louisiana, 
et  al.;  United  Gas  Pip©  Line  Company:  The 
Utilities  Oroup:  Shell  OU  Company;  Conti- 
nental Can  Company,  Inc.:  United  GJas,  Inc.; 
Attorney  Gene^  of  the  State  of  Mississippi. 
(*  Indicates  those  who  have  sought  or  do 
seek  special  relief :  Sewerage  and  Water  Board 
of  New  Orleans,  Louisiana  states  that  It  wlU 
do  so  In  the  near  future.) 
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We  Institute  this  proceeding  so  that 
there  wiD  exist  ooe  forum  In  which  to 
determine  the  proixiety  ot  the  sevwal 
individual  requests  for  relief  from  cur- 
tallmeift  on  the  United  system.  In  this 
connection,  we  direct  attention  to  oar 
order  issiied  conciarently  herewith  In 
United  Oas  Pipe  Line  Company,  Docket 
Nos.  RP71-29,  RP71-120  which  further 
clarifies  guidelines  for  emergency  relief. 
On  considering  the  several  requests  for 
extraordinary  relief.  It  is  of  course  nec- 
essary to  review  each  application  individ- 
ually on  its  own  merits,  but  the  exi- 
gencies of  the  present  gas  shortage  on 
Unlted's  system  and  commensurate  c\xr- 
taUment  of  deliveries  necessitate  that  we 
act  expeditiously  to  grant  temporary 
relief  where  appropriate,  pending  resolu- 
tion of  opposition,  if  any.  at  formal  hear- 
ing. It  Is  for  this  reason  and  tn  order  to 
grsint  relief  on  an  equitably  uniform  basis 
wlttiout  disadvantage  to  any  commonly 
sltoated  parties  that  we  have  consoli- 
dated the  various  petitions  herein. 

Reviewing  the  individual  applications 
on  file  with  the  Commission,  we  note  that 
Vlcksburg  Chemical  Company  (VCC), 
as  a  direct  industrial  customer  of  United, 
filed  on  November  9,  1973,  a  petition  for 
emergency  relief  on  grounds  of  national 
defense.  VCC  states  that  it  is  the  sole  and 
only  supplier  of  nitrogen  tetroxlde  rocket 
fuel  to  the  United  States  for  use  In  In- 
tercontinental ballistic  missies.  Under 
these  clnrumstancee  and  without  presoit 
alternate  fuel  capability,  there  Is  good 
cause  to  temporarily  except  VCC  from 
the  curtailment  progrtun  and  to  author- 
ize and  direct  United  to  COTittaue  supply- 
ing V<?C,  its  requirements  up  to  Its  base 
volumes  si  its  Vlcksburg  plant,  all  pend- 
ing hearing. 

Similarly,  Colonial  Pipeline  Company 
(Colonial)  filed  on  November  20,  1973,  a 
petition  alleging  that  the  extraordinary 
i^llef  therein  requested  Is  essential  if  tt 
Is  to  be  able  to  continue  to  deliver 
1,435,000  barrels  per  day  of  refined  liquid 
petroleum  products  along  its  system.  Tlie 
products  carried  by  Colonial  are  In  large 
part  the  same  products  which  were  the 
subject  of  the  mandatory  allocation  pro- 
gram for  middle  distillates  announced 
by  the  Energy  Policy  Office  on  October  12, 
1973,  (38  FR  28660) .  That  regulation  was 
Issued  "due  to  the  possibility  of  present 
and  prospective  shortages  of  middle  dis- 
tillates." We  have  concluded,  then,  that 
good  cause  exists  to  grant  temporary 
relief  permitting  United  to  make 
monthly  deliveries  to  Colonial  without 
dally  limitation  but  In  no  event  greater 
than  Colonial's  base  volumes.  Tiiis  tem- 
porary relief  Is  granted  pending  notice 
and  hearing. 

A  petition  also  has  been  filed  by  the 
City  of  Opelousas,  Louisiana,  and  the 
Opelousas  Electric  Light  and  Water 
Works  Plant  (Opelousas) .  In  a  situation 
analogous  to  the  tDstant  filing,  the  Com- 
mission denied  a  petition  seeking  ex- 
traordinary relief .  from  a  curtailment 
plan  In  effect  on  the  system  of  an  inter- 
state pipeline  compfuiy  on  the  ground  of 
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Intrusion  tajto  a  matter  of  local  eon- 
cem." 

As  tn  that  ease,  the  petitioner  Ctty  of 
Opelousas  Is  not  a  direct  c\istomer  of  the 
Jurlsdlctlonall  pipeline  company  and. 
consequent!;^,  the  reHef  sought  is  primar- 
ily of  a  loeal  concern,  which  should 
properly  be  neeolved  by  the  Public  Service 
CocnmlsBion  of  the  State  of  Louisiana. 
The  NatoraS  Gas  Act  (section  1(b)) 
recognizes  the  state- federal  dichotomy  in 
natural  gas  regulation  and.  accordingly, 
any  petition  requesting  extraordinary  re- 
lief from  a  curtailment  plan  should  be 
filed  with  this  Commission  by  either  the 
Interstate  pipeline  company  or  the  dis- 
tributor customer  of  an  Interstate  pipe- 
line ctHnpany. 

The  cnty  of  Rayne  fRayne)  and  City 
of  Pranklin,  Louisiana  (Franklin)  filed 
separate  petitions  for  the  boiler  fuel 
end-use  requirements  of  their  electric 
power  plants.  Subsequent  petttions 
were  filed  b^  United  Oas.  Inc.  (UQI),  a 
distributor  Inistomer  of  United,  on  be- 
half of  thc^  cities  for  relief  from  the 
fire-priOTl^  curtailment  program. 
Which  requ^  may  be  moot  In  view  of 
our  Novemticr  14,  1973,  telegram.  How- 
ever, since  each  city  states  It  faces  an 
emergency  Mtuatlon  wherein  it  will  be 
required  to  shed  firm  electffc  lotul  un- 
less extraondlnary  relief  is  granted.  It 
would  app4iar  that  an  exemption  is 
available  "^t©  the  Cities  upoa  proper 
showing  and  under  the  procedures  delin- 
eated in  our  order  Issued  concurrently 
herewith  in  Docket  Nos.  RP71-29,  RP 
71-120.  ThQ  same  relief  is  available  to 
the  UtlUtiesi  Group. 

Since  matny  of  the  same  parties  in- 
volved In  the  remanded  CTirtailment 
proceeding  In  r>ocket  Jfos.  RP71-29  may 
wish  to  participate  herein  parties  in 
that  proceMUng  will  be  deemed  to  be 
parties  in  tltls  docket.  However,  in  order 
to  T"«^*Tifcaii^  an  orderly  procedure,  any 
interrenor  lieslring  to  record  objections 
and  protests  to  the  requested  relief  must 
file  a  formM  protest  to  the  noticed  pe- 
tition statli^  with  particularity  the  na- 
ture of  its  at>Jectlons. 

The  Comlnission  orders : 

(A)  The  Commission  orders  that  the 
petitions  for  extraordinary  relief  filed  by 
V<x;  and  Colonial  be  and  are  herein 
granted  mi  a  temporary  basis  pending 
notice  and  oearing. 

(B)  The  Ccnmiission  orders  that  the 
petitions  for  extraordinary  relief  filed 
by  the  City  of  Rayne,  the  City  of  Prank- 
lin, the  City  of  Opelousas.  and  the  Utili- 
ties Group  be  and  are  hereby  denied. 

(C)  A  bearing  shall  be  ccmvened  at 
10  a.m.  on  December  17,  1973,  in  a 
hearing  room  of  the  Federal  Power 
Commlssloii,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  before  a  Presid- 


ing AdmlnlstratlTe  Law  Judge  to  deter- 
mine the  issue  o(  whether  or  not  extra- 
ordinary relief  be  granted  to  VCC  and 
Colonial  as  requested. 

(D)  All  parties,  including  Interven- 
ers and  Staff  will  file  their  evldenoe  and 
testim(my  on  or  before  December  10, 
1973. 

(E)  Cross-examination  shall  com- 
mence on  December  17, 1973. 

(F)  AU  p«u1;ies  granted  Intervention 
In  "United  Gas  Pipe  Line  Company," 
Docket  Nos.  RP71-29  and  RP71-120. 
are  her*y  p«Tnltted  to  become  Inter- 
venors,  subject  to  the  rules  and  regula- 
tion of  the  CommissiMi :  Provided,  how- 
ever. That  interveners  desiring  to  re- 
cord objections  miist  file  formal  pro- 
tests to  the  noticed  petitions  stating 
with  particularity  the  nature  of  their 
objections:  And.  provided,  further.  That 
the  admlssian  of  such  Intervenors  shi^.^ 
not  be  construed  as  recognition  by  the 
Commission  and  it  might  be  aggrieved 
because  of  any  order  of  the  "Gommlssion 
entered  in  these  proceedings. 

By  the  Commission. 

[SKAL]  KKNN«rH  P.   PLTJITB, 

Secretary. 
(FR  Doc.73-2e042  FUed  12-6-73:8:46  un] 

FEDERAL  RESERVE  SYSTEM 

SCOTTSBLUFF  NATIONAL  CORP. 

Formation  of  Bank  Holding  Company 

Scottsbluff  National  Corporation, 
Scottshhiff,  Nebraska,  has  applied  for 
the  Board's  m>proval  imder  section  3(a) 
(1)  of  the  Bank  Holding  Company  Aci 
(12  UB.C.  1842(a)  (1) )  to  become  a  bank 
hcddlng  c(Hni}any  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  Scottsbluff  Naticmal  Bank  and  Trust 
Company,  Scottsbluff.  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Tbe  application  may  be  inspected  at 
the  <tfQce  of  the  BocLrd  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  Tlews 
in  writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  28.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  29.  1973. 

[siALl  Theodori  E.  Allison, 

Assistant  Secretary  of  the  Board.  -^ 

\VR  Doc.73-26812  FUed  ia-6-73;8:46  amj 


•  PMih«n<0«  Baetem  Pipeline  Compiny, 
DockAt  No.  RP71-119,  Order  Datiylng  Peti- 
tion For  Kxtreordlnar;  Relief,  Issued  Novem- 
ber 21,1973. 
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FIRST  VIRGINIA  BANI^SHARES  CORP. 

Order  Approving  Acquisition  of  Robert  C. 
Gilkison,  Inc. 

First  Virginia  Bankshares  Corpora- 
tion, Palls  CThureh,  Virginia,  a  bank  hold- 
ing oMnpany  within  the  meaning  of  the 
Bank  Holding  Oompcmy  Act,  has  iMpplled 
for  the  Board's  approyal.  under  section 
4(c)  (8)  of  the  Act  and  S  225.4(b)  (2)  of 
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the  Board's  Regulation  Y,  to  acquire  all 
^  of  the  voting  shares  of  Robert  C.  Gilki- 

son, Inc.,  Washington,  TiJC.  ("Com- 
pany"), a  company  registered  with  tbe 
Securities  and  Exchange  Cammissi<»i 
under  the  Investment  Advisers  Act  of 
1940.  Company  provides  portfolio  invest- 
ment advice  on  a  discretionary  and/cff 
advisory  basis  for  individuals,  trusts,  and 
corporations.'  Such  activity  has  been  de- 
termined by  the  Board  to  be  closely  re- 
lated to  the  business  of  banking  (12  CFR 
225.4(a)(5)).  t 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(38  PR  24933) .  TTie  time  for  filing  com- 
ments and  views  has  expired,  and  none 
hE«  been  timely  received. 

Applicant,  the  sixth  largest  banking  or- 
ganization in  Virginia,  controls  23  banks 
vrith  aggregate  deposits  of  $718  million.' 
representing  6.7  per  cent  of  total  deposits 
in  commercial  banks  in  Virginia.  One  of 
Applicant's  nonbanklng  subsidiaries,  The 
Trust  Company  of  First  Virginia,  Pair- 
fax,  Virginia  ("Trust  Company"),  pro- 
vides traditional  fiduciary  services  in- 
cluding, for  example,  acting  as  trustee 
mider  private  and  testamentary  trusts, 
^  and,  in  addition,  acts  as  Investment  ad- 

visor to  approximatriy  40  mansiging 
agency  accoimts  located  principally  in 
Virginia.'  However,  only  16  such  ac- 
counts, representing  about  3.5  per  cent  of 
Trust  Comprany's  1972  gross  receipts,  are 
located  in  Northern  Virginia  in  or  near 
the  Washington,  D.C,  SMBA. 

Company  commenced  business  as  a 
sole  proprietorship  in  April  1969,  and 
became  incorporated  under  the  laws  of 
Washington,  D.C,  on  January  6,  1971. 
The  Company  maintains  two  offices; 
both  are  located  within  the  Washington, 
D.C,  SMSA,  which  approximates  the 
relevant  market.  (Company  is  small  by 
industry  standards — its  1972  gross  re- 
~  ceipts  totaled  only  about  $64,000.  More- 
over, Company  competes  with  a  large 
number  of  advisory  firms  and  banks 
within  the  Washingt<Mi,  D.C,  area.  Al- 
though Company^  clients  presently  num- 
ber about  155  and  it  services  portfolios 
whose  aggregate  value  approximates  $37 
million,  a  great  number  of  its  clients  are 
individual  investors  whose  portfolios  are 
not  large  by  industry  standards.  In  view 
of  the  relative  size  of  Company,  the  num- 
ber and  size  of  Its  competitors,  and  other 
facts  of  record,  the  Board  considers  that 
the  proposed  acquisition  would  not  elimi- 


1  Applicant  has  Indicated  that  Company 
neither  holds  nor  vot«8  any  securities  and 
that  ao  aecurltles  are  held  In  the  Company's 
name.       "^ 

-  Pftnying  data  are  as  of  December  31,  1972, 
adjusted  to  reflect  holding  company  acquisi- 
tions and  formations  iq)proved  through  Sep- 
tember 80,  1973. 

» One  of  Applicant's  subsidiaries  advises  a 
real  estate  Investment  trust;  however,  Com- 
pany has  no  clients  that  are  real  estate 
Investment  trusts.  Other  nonbanklng  subeld- 
iarlea  of  Applicant  engage  In  leasing,  mort- 
gage lending,  consumer  finance,  and  Insur- 
ance activities. 


nate  any  sleiilficant  existing  competi- 
tion. 

There  is  do  evidenoe  in  the  record 
that  consummation  of  the  proposed 
acquisition  would  lead  to  undue  con- 
centration of  resources,  unfair  competi- 
tion, conflicts  of  interest,  uiffiound  bank- 
ing practices,  or  other  adverse  effects. 
Access  to  Applicant's  data  processing 
facilities  may  enable  Company  to  im- 
prove both  the  quality  and  extent  of 
its  services;  and  affiliation  with  Ai}pli- 
cant  will  insure  continuity  of  manage- 
ment in  Company  should  its  present 
officers  ever  become  unavailable. 

In  Its  consideration  of  subject  pro- 
posal, the  Board  has  considered  Appli- 
cant's expression  of  purpose  to  enter  into 
employment  contracts,  each  including 
a  covenant  not  to  compete,  with  CJom- 
pany's  two  principal  officer-share- 
holders. Covenants  not  to  compete  often 
represent  legitimate  business  require- 
ments of  parties 'to  contracts  for  the 
purchase  of  a  business;  and  the  courts 
traditionally  have  upheld  such  covenants 
if  reasonable  in  duration,  scope,  and  geo- 
graphic area.  Although  such  covenants 
do  not  offend  the  public  interest  per  se, 
the  Board  will  scrutinize  the  facts  in 
each  case  to  determine  whether  par- 
ticular employment  contracts  and  ac- 
companying covenants  not  to  compete 
are  consistent  with  the  pubUc  interest. 
Applicant  represents  that  each  covenan- 
tee would  be  prohibited  from  soliciting 
any  client,  officer,  or  employee  of  Com- 
pany for  a  fjeriod  not  to  exceed  five  years 
following  said  covenantee's  departure 
from  Ckjmpany.  Applicant  represents 
further  that  this  prohibition  would  not 
apply  to  chents,  officers,  or  employees 
acquired  or  hired  by  Company  after  the 
covenantee's  departure  and  that,  sub- 
ject to  the  above  restrictions,  each 
covenantee  would  l>e  free  to  engage  in 
the  investment  Eidvisory  business  at  any 
geographic  location  at  any  time.  Having 
reviewed  the  details  of  the  covenants 
not  to  compete  proposed  by  Applicant, 
the  Board  finds  that  their  provisions  are 
"consistent  with  the  public  interest,  and 
the  existence  of  such  covenants  does  not 
require  denial  of  the  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,^ 
the  Board  has  determined  that  the 
balance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  coadi- 
tions  set  forth  in  section  225.#(c)  of 
Regulation  Y  and  to  the  Board's  Author- 
ity to  require  such  modification  or  termi- 
nation of  the  activities  of  a  holding 
company  or  tmy  of  its  subsidiaries  as  the 
Board  finds  necessary  to  Eissure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  Issued  thereunder,  or  to  pre- 


vent evasion  thereof.  The  acquisition  of 
Company  shall  be  made  no  later  than 
three. months  after  the  effective  date  of 
this  Order,  unless  such  period  is  ejftended 
for  good  cause  by  the  Board,  or"  by  the 
Federal  Reserve  Bsmk  of  Richmond  pur- 
suant to  authority  hereby  delegated. 

By  order  of  the  Board  of  Govem^s,* 
effective  November'  29,  1973.  I 

[seal!  Chester  B.  Peldbebg/ 

Secretary  of  the  Board. 

[FR  Doc .73-: 5611  Filed  12-5-73; 8:45  am) 

FOREIGN-TRADE  ZONES  BOARD 

[Order  No.  96] 

McALLEN  TRADE  ZONE,   INC. 

Denial  of  Application  for  Foreign-Trade 
Subzone  at  La  Porte,  Texas 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  §§  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  <15  CFR  Part  400) ,  the  For- 
eign-Trade Zones  Board  (the  Board)  has 
adopted  the  following  order : 

Whereas,  McAllen  Trade  Zone,  Inc.,  a 
Texas  corporation,  filled  with  the  Board 
on  May  18,  1970,  an  appUcation  request- 
ing the  establishment,  operation,  and 
maintenance  of  a  general-purpose 
foreign-trade  zone  at  McAllen,  Texas, 
and  a  special  purpose  subzone  (hydro- 
fluoric acid  plant)   at  La  Porte,  Texas; 

Whereas,  the  general-purpose  zone 
part  of  the  application  ■was  separately 
considered  and  was  approved  on  Octo- 
l)er26,1970  ( 35  FR  16962) ;  and, 

Whereas,  notices  concerning  the  sub- 
zone  part  of  the  implication  have  been 
given  and  published,  and  full  opportunity 
has  been  afforded  all  interested  parties 
to  be  heard ; 

Now,  therefore,  the  Board,  having  con- 
sidered the  matter  hereby  orders : 

After  consideration  of  that  part  of  an  ap- 
plication filed  May  18,  1970,  wtth  the  Foreign- 
Trade  Zones  Board  by  McAllen  Trade  Zone. 
Inc.,  a  Texas  corporation,  for  the  privilege  of 
establishing 'a  special  purpose  foreign-trade 
subzone  (hydrofiuorlc  add  plant)  at  LaPorte, 
Texas,  the  Board,  flnrting  that  the  require- 
ments of  the  Foreign-Trade  Zones  Act,  as 
amended,  and  the  Board's  regulations  con- 
cerning the  public  interest  have  not  been 
satisfied,  denies  the  subzone  part  of  the  ap- 
plication. The  Secretary  of  Commerce,  as 
Chairman  and  Executtve  Officer  of  the  Board, 
Is  hereby  authorized  to  sign  and  Issue  an 
appropriate  Board  Order  tn  accorda'nce  with 
this  resolution. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer, 
Frederick  B.  Dent,  at  Washington,  D.C, 
this  27th  day  of  November,  1973,  pur- 
suant to  order  of  the  Board. 


*■  Dissenting  Statement  of  Oovernor  Brim- 
mer filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
0*  Governors  «f  the  Federal  Reserve  System, 
Washmgton.  D.C.  20561,  or  to  the  Federal 
Reserve  Bank  of  Richmond. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Sheehan. 
Bucher,  and  Holland.  Voting  against  thU 
action:  Governor  Brimmer.  Dissenting  state- 
ment filed  as  part  of  original  document. 
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(Catalog  of  Federal  Domeatlc  Assistance  Pro- 
gram No.  11.101,  Exp<vt  Trade  Promotion.) 

Foreign-Trade  Zones 
Board, 
[seal]  Frederick  B.  Dent, 

Chairman  and  Executive  Officer. 

ATTEST:        ^ 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
(FR  Doc.73-26836  Piled  12-6-73:8:45  amj 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY   PANEL   FOR   ENGWiEERING 
CHEMISTRY  AND  ENERGETICS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pi.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the  Advi- 
sory Panel  for  Engineering  Chemistry 
and  Energetics  to  be  convened  at  9:30 
a.m.  on  December  18,  19,  and  20.  1973, 
in  Room  321  at  1800  G  Street  NW., 
Washington, DC.  20550. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  concerning 
the  impact  of  the  Foundation's  research 
support  programs  on  the  scientific  cwn- 
munity  in  Engineering  Chemistry  and 
Energetics. 

The  agenda  for  this  meeting  shall  In- 
clixie: 

DSCZMBEX   IB 

Current  Support  In  the  Heat  Transfer  Pro- 
gram 
Future  Trends  of  Research  In  Heat  Transfer 

DECZMBZB    19 

Current  Support  In  the  Mass  Transfer  amd 

"mernuxlynamlcs  Program 
Future  Trends  of  Research  In  Mass  Transfer 

and  Thermodynamics 

OrCZMBZR  20 

Cvirrent  Support  In  the  Chemical  Processes 

Program 
Futiure    Trends    of    Research    In    Chemical 

Processes 

This  meeting  shall  be  open  to  the  pub- 
lic. Individuals  who  wish  to  attend 
Section  Head,  Engineering  Chemistry 
and  Elnergetics  Section,  by  mail  (Room 
Room  342.  1800  G  Street  NW.,  Washing- 
ton, DC.  20550)  or  by  telephone  (202- 
632-5867)  prior  to  the  meeting.  Persons 
requiring  further  information  concern- 
ing this  Panel  should  contact  Dr.  K.  D. 
Tlmmerhaus  at  the  above  address.  Sum- 
mary minutes  relative  to  this  meeting 
may  be  obtained  from  the  Management 
Analysis  Office,  Room  K-720.  1800  G 
Street.  hfW..  Washington, DC.  20550. 

T.  E.  Jenkins, 
Assistitnt  Director 
for  Administration. 


\ 


Novekber  29, 1973. 

[FB  Doc.73-25899  Filed  12-5-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(811-1934] 

HEDBERG  AND  GORDON  LEVERAGE  FUND 

Filing  of  Application 

November  29,  1973. 
Notice  la  hereby  given  that  Hedberg 
and  Gordon  Leverage  Fund  (the  "Appll- 


NOTICES 


cant").  Ill  North  Broad  Street,  Phila- 
delphia, Pennsylvania  19107.  a  Pennsyl- 
vania corporation  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  diversified,  open-end.  man- 
agement investment  company,  has  filed 
an  application  pursuant  to  section  8(f) 
of  the  Act  for  an  order  of  the  Commis- 
sion declaring! that  Applicant  has  ceased 
to  be  sm  investment  company  as  d^lned 
in  the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations tnade  therein  which  are 
summarized  b«low. 

On  Februaky  27,  19/73,  Applicant's 
board  of  direqtors  voted  unanimously  to 
submit  to  sh^holders  a  proposed  plan 
(the  "Plan")  ifor  the  dissolution  of  Ap- 
plicant and  tie  liquidation  of  its  assets. 
On  May  1^  1973,  Applicant's  share- 
holders approved  the  Plan.  Piirsuant  to 
the  Plan,  the  Applicant  is  to  be  liqui- 
dated by  conterting  all  of  its  securities 
and  assets  to  tash  and,  after  payment  of 
or  provision  for  liabilities,  distributing 
the  net  cash  proceeds  to  the  shareholders 
of  Applicant.  IVirtually  all  of  AppUcant's 
assets  have  been  converted  to  cash  and 
distributed  bro-rata  to  Applicant's 
shareholders  fis  provided  by  the  Plan. 

Applicant's  sole  remaining  asset  is  a 
$25,000  principal  amount  6V4  percent 
subordinated  note  due  September  30. 
1974  (the  "Note")  Issued  "by  United  In- 
formation Utilities.  Inc.  Interest  on  the 
Note  Is  in  default,  and  it  Is  unclear  to 
Applicant  whether  or  not  the  issuer  will 
be  able  to  cieet  its  obligation  on  the 
maturity  data  of  the  Note.  Since  August 
1972,  the  Note  has  been  carried  on  the 
boolcs  of  Applicant  at  a  nominal  amoimt 
of  $1.  This  Note  will  be  transferred  to  a 
trust  for  the  benefit  of  shareholders.  The 
trustees  of  the  trust,  who  will  serve  with- 
out compensiition,  will  be  the  Fund's 
treasurer  arid  the  F\md'8  assistant 
secretary.       I 

The  trust  1  agreement  will  provide, 
among  otherl  things,  that  the  tr\istees 
will  hold  the  Note  until  such  time  as  they 
decide  In  their  sole  discretion  to  sell  the 
Note,  or  the  Note  is  redeemed  and  the 
proceeds.  If  any.  distributed  to  share- 
holders of  Applicant,  but  in  no  event  will 
the  trust  continue  for  longer  than  10 
years  from  the  date  of  its  creation.  If 
the  Note  hasjnot  been  sold  or  redeemed 
as  of  that  time,  the  trust  will  neverthe- 
less be  terminated,  and  the  trustees  shall 
sell  the  Note  |or  cash  upon  the  best  terms 
available  and  distribute  the  proceeds  of 
such  sale  to  shareholders  according  to 
their  re^jectllve  interests  in  the  Note. 
The  trustees  shall  not  sell,  transfer,  or 
otherwise  dispose  of  the  Note  to  any  per- 
son to  whom  the  Fund  would  not  have 
been  able  to  seU  the  Note  without  violat- 
ing sectiOTi  ll7  of  the  Act  had  the  Fund 
remained  registered  as  an  investment 
company.      J 

As  of  Msly  i\.  1973.  there  were  32  bene- 
ficial owners  of  shares  of  Aw>Ucant's 
outstanding  stock.  Applicant  has  ceased 
to,  offer  its  slMires  to  the  public  and  has 
m  lntenti(Hi  io  malce  such  distribution  in 
the  future.  Applicant  will  be  dissolved 
following  liqtildation  of  Its  assets. 


Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  CtHnmis- 
sion,  upon  £«>pIication.  finds  that  a  regis- 
tered investment  comimny  has  ceased  to 
be  an  Investment  company,  it  shaU  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

NoUee  Is  fvuther  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 19.  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  t^e  nature  of  his  interest, 
the  reason  fonsuch  request,  and  the 
issues,  if  any,  01  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  smd  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law.  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  rules  and  regulations  pro- 
mulgated imder  the  Act.  an  order  dispos- 
ing of  the  application  wiU  be  Issued  as 
'  of  course  following  December  19.  1973, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  C?om- 
mission's  own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  In  this  matter,  in- 
cluding the  date  of  the  hearing  (If 
ordered  >-and  suay  postponements  thereof. 

For  the  CMnmlsslon,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[s«AL]       George  A.  Fitzsucmons, 
'  Secretary. 

(FR  Doc,73-26664  FUed  12-6-73;8:46  am] 
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^  [TO-MSe] 

NORTHEAST  UTILITIES  AND  THE  ROCKY 
RIVER   REALTY   CO. 

Proposed  Issue  and  Sale  of  Subordinated 
Unsecured  Notes  by  Non-Utility  Sub- 
sidiary to  Parent  Holding  Company 

Noveubee  30,  1973. 
Notice  is  hereby  given  that  Northeast 
Utilities  ("Northeast"),  174  Brush  Hill 
Avenue,  West  Springfield.  Massachusetts 
01089.  a  registered  holding  company,  and 
The  Rocky  River  Jlealty  Company 
("Rocky  River"),  Selden  Street,  Berlin, 
Connecticut  06037,  a  non-utility  subsidi- 
ary of  Northeast,  have  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  UtUity  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  6.  7.  9.  10.  and  12(b)  of 
the  Act  and  rules  43,  45(b)(1)  and  50 
(a)(3)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 


r 


^i 


/ 
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Tbe  Commission  has  by  order  dated 
September  25,  1973,  authoriaed  Rocky 
River  to  purchase  24  acres  of  Improved 
realty  ta  Newlngton,  Connecticut,  and  to 
lease  It  to  Norttieast  Utilities  Service 
Company  (Holding  Company  Act  Release 
Vo.  18102).  As  a  part  of  the  purchase 
negotiations.  Rocky  River  represented  to 
the  aeUers  that  the  purchase  money  note 
lor  $441,962.67  deUvered  by  Rocky  River 
would  be  paid  at  maturity  out  of  funds 
borrowed  from  Northeast. 

In  order  to  pay  the  aforraald  purchase 
money  note,  «^ich  matures  January  2, 
1974,  and,  additionally,  to  provide  Rocky 
River  with  funds  for  capital  expenditures 
over  the  next  five  years  In  connection 
with  the  acquired  facilities.  Rocky  River 
now  proposes  to  issue  and  sell,  and 
Northeast  proposes  to  purchase,  five-year 
subordinated  unsecured  notes  ("Notes") 
In  an  aggregate  amount  not  to  exceed 
$1.5  million  outstanding  at  any  one  time. 

Said  Notes  will  mature  five  years  from 
the  date  of  original  issue,  win  bear  inter- 
est at  a  rate  ctf  one-quarter  of  one  per- 
cent (.V4  i>ercent)  atwve  the  commercial 
bank  prime  rate  for  short-term  loans  in 
effect  on  the  date  of  Issue,  and  adjusted 
tliereafter  to  reflect  any  changes  thereto, 
will  be  prepayable  at  any  time  without 
penalty,  and  wUl  be  subordinated  to 
Rocky  River's  outstanding  first  mortgage 
txoids,  to  its  30-year  unsecured  notes  and 
to  any  other  outstanding  borrowings 
from  persons  other  than  Northeast  and 
Its  subsidiaries.  The  application-declara- 
tion states  that  the  Notes  will  be  repaid 
within  five  years  from  the  proceeds  of 
long-term  financing,  the  nature  and 
amount  of  which  has  not  been 
determined. 

It  is  stated  that  no  fees,  commissions 
or  expenses  have  been  Incurred  or  will 
be  incurred  In  connection  with  the  pro- 
posed transactions  apart  from  incidental 
costs  of  approximately  $500  for  services 
performed  at  cost  by  Northeast  Utilities 
Service  Company.  It  Is  further  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 26,  1973,  request  in  writing  that  a 
hearing  t>e  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  aiid  the  Issue  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (air  mall  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  an>llcaiits-declaTant6  at 
the  above  siated  addreasee,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an 
attomey-at-law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  ffled  or  as  it  may  be  amended,  may  be 


NOTICES 

granted  and  permitted  to  become  effec- 
tive as  provided  in  Rifle  23  at  the  general 
niles  and  regulattons  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

I'V>r  the  Commission,  by  the  Division 
of  Corporate,  Regulation,  pursuant  to 
delegated  authority.         ' 

[SEAL]  feEORGE  A.  FiTZSIMMONS, 

Secretary. 
|.PR  Doc.73-25893  FUed  12-5-73:8:46  amJ 
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170-4538] 

MICHIGAN   POWER  CO.   AND 
ELECTRIC  POWER  CO., 

Issue  and  Sale  of  Notes 

Notice  Is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEP"), 
a  registered  holding  company,  and  its 
public-utility  subsidiary  ccmapaay,  Michi- 
gan Power  Company  ("MPC  ") ,  2  Broad- 
way, New  York,  New  York  10004,  have 
filed  with  this  Cwnmission,  pursuant  to 
sections  6(a).  7.  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  promulgated  there- 
under, an  eighth  post-effective  amend- 
ment to  the  declaration  in  this  matter. 
All  Interested  perswis  are  referred  to  the 
declaration  as  now  amended,  which  is. 
summarized  below,  for  a  complete  state- 
m«it  of  the  proposed  transactions. 

In  prior  orders  in  this  proceeding. 
MPC  has  been  authorized  to  make  bor- 
rowings from  time  to  time  prior  to  De- 
cember 31,  1973,  from  the  National  Bank 
of  Detroit  ("National")  and  the  First 
National  Bank  of  CJanton  ("CanttMi")  in 
an  aggregate  amoimt  not  to  exceed 
$4,000,000  outstanding  at  any  Mie  time, 
■nie  maximum  amounts  of  such  borrow- 
ings outstanding  at  any  one  time  are  to 
be  $4,000,000  frcHn  National  and  $1,250,- 
000  from  Canton;  however,  in  no  event 
is  the  aggregate  amount  of  such  borrow- 
ings to  exceed  $4,000,000  outstanding  at 
any  one  time.  Thei  Commission  has  also 
authorized  AEP  to  make  open  account 
advances  to  MPC  of  up  to  $12,000,000 
outstanding  at  any  one  time.  Such  ad- 
vances are  to  be  repaid  on  or  before  De- 
cember 31,  1974,  provided  that  advances 
would  not  be  repaid  before  the  preferred 
stock  of  MPC  was  retired  (Holding  Com- 
pany Act  Release  Nos.  15872  (October  10. 
1967). -16051  (May  2.  1968).  16383  (May 
26.  19«9)';'1655»  (December  16.  1969), 
16880  (October  28, 1970) ,  1740S  (Decem- 
ber 21  1971).  17508  (March  23.  1972)^.-^irould  be  addressed:  Secretary.  Securi 
and  17783  (November  29.1  972)).         ^  "^s  and  Exchange  Commission,  Wash 

The  eighth  post-effective  amendment 
requests  authorization  for  an  extension 
from  December  81. 1973,  to  December  81. 
1974,  of  the  time  in  wWcJi  MPC  may  have 


Its  notes  to  National  and  Canton  out- 
standing and  of  the  time  for  repayment 
of  the  open  account  advances  from  AEP, 
provided  timt  the  advances  will  not  be 
repaid  before  the  preferred  stock  of  MPC 
Las  been  retired.  It  Is  also  requested  that 
the  maximum  amount  to  be  borrowed 
from  Canton  be  increased  from  $1,250,- 
000  to  $1,400,000. 

The  proposed  notes  to  Naticmal  and 
Canton  will  not  exceed  $4,000,000  out- 
standing at  any  one  time,  will  be  dated 
as  of  the  date  of  the  borrowing,  and  will  ^ 
mature  in  not  more  than  270  days  from 
the  date  of  issuance  or  reissuance  there- 
of, but  in  no  event  after  December  31. 
1974.  The  notes  will  bear  interest  at  a 
rate  per  annum  equal  to  the  prime  credit 
rate  in  effect  from  time  to  time  at  the 
lending  bank  and  will  be  prepayable,  in 
whole  or  in  part,  at  any  time  by  MPC. 
without  premium  or  penalty.  It  is  stated 
that  sufficient  bank  balances  to  meet  op- 
erating and  financial  needs  are  generally 
kept  at  National  and  Canton,  so  that  no 
additional  balances  will,  generally,  be 
required  in  connection  with  the  borrow- 
ings. If  the  average  of  such  balances  were 
maintained  solely  in  order  to  fulfill  pre- 
vailing compensating  balance  require- 
ments, approximately  20%,  the  effective 
interest  cpst  to  MPC  of  the  issuance  and  . 
sale  of  the  notes  woifld  be  approximately 
11.88%  based  on  a  general  prime  com- 
mercial credit  rate  of  9  '/^  % . 

The  proceeds  from  the  notes  to  Na- 
tional and  Canton  and  the  open-account 
advances  are  required  by  MPC  in  connec- 
tion with  its  construction  program, 
which  for  the  year  1974  is  expected  to 
amount  to  approximately  $5,000,000.  to 
pay  bank  loans  the  proceeds  of  which 
were  used  In  connection  with  past  ex- 
penditures in  connection  with  MFC's 
construction  program  and  for  other  cor- 
porate purposes.  MPC  states  that  the 
open-account  advances  will  be  repaid 
with  a  portion  of  the  proceeds  to  be 
realiaed  by  MPC  in  connection  with  the 
divestment  by  MPC  of  its  gas  assets  and 
tliat  the  bank  loans  will  be  repaid  from 
internal  cash  sources  or  the  issuance  of 
such  securities  by  MPC  as  the  Commis- 
sion may  authoirlze. 

No  fees  or  commissions  are  to  be  in- 
curred in  connection  with  the  proposed 
transactions,  and  no  state  commission  or^ 
federal  commission,  other  than  this  Com- 
mission, has  jurisdiction  «ver  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
her  26,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment to  the  declaration  which  he  desires 
to  controvert;  or  he  may  request  tiiat 
he  t>e  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  request 


ington,  D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personsdly  or  by 
maO  (air  mafl  If  the  person  being  served 
"Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarants  at 
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the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  now 
amended  or  as  It  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
General  Rules  and  Regxilations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  wUl  receive  notice  of 
further  developments  In  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponemfints  thereof . 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

(SEALl        George  A.  FrrzsiMMONS^ 

Secretary. 

IFR  Dcic.73-25807  Piled  l»-5-73;8:46  am] 


SEC  PUBLIC  REF^ENCE  ROOM 
Change  of  Address 

The  Public  Reference  Room  of  the  Se- 
curities and  Exchange  Commission's 
Headquarters  Offices  has  been  moved 
from  500  North  Capitol  Street,  into  Room 
6101  at  1100  L  Street,  NW.,  Washington, 
D.C.,  where  It  will  continue  to  provide 
the  full  range  of  services  to  the  public 
which  were  available  at  its  former  loca- 
tion. 

Visiting  hours  of  the  Public  Reference 
Room  arc  from  9  a.m.  to  4:30  p.m.  on 
regular  business  days  of  the  Commission. 
The  new  telephone  number  is  (Area  Code 
202  >  523-5506.  Written  requests  should 
continue  to  be  addressed  to  the  Public 
Reference  -Section,  500  North  Capitol 
Street,  Washington,  ttC.  20549. 

[SEAL]       jGeorceA.  Pitzsimmons, 

Secretary. 

|PRDoc.73-25168FUed  12-5-73;8:45  am] 


SEABOARD  AMERICAN  CORP. 
Suspension  of  Trading        * 

November  28,  1973. 

It  appearing  to  the  Secinrlties  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stoclc  of  Seaboard  American  Corporation 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  Investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  secvfrttles  ex- 
change is  suspended,  for  the  period  frons 
2:00  PM.  (est)  on  Novembei'  28,  1973 
through  December  7, 1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

tm  DOC.73-3680S  Filed  13-6-73;8:4S  am] 


NOTICES 

[812-3489] 

SECURITY  Equity  fund,  inc.  et  al 

Ftling  of  Application 

In  the  Matter  of  Security  Equity  Fund, 
Inc.,  Security  Investme^t  F^ind,  Inc., 
Security  Ultfa  Fund,  Inc.,  Security  Bond 
Fund,  lAc,  Security  Management  Com- 
pany, Inc.,  and  Security  Distributors, 
Inc.,  Security  Benefit  Life  Building,  700 
Harrison  Stteet,  Topeka,  Kans.  66636. 

Notice  is  hereby  given  that  Security 
Equity  Punq,  Inc.,  Security  Investment 
Fund,  Inc.,  Slecurlty  Ultra  Fund,  Inc.,  and 
Security  Band  Fitnd,  Inc.  ("Funds"), 
open-end  diversified  management  In- 
vestment companies  registered  under  the 
Investment  i  Compsmy  Act  of  1940 
("Act"),  anq  the  F^mds•  investment  ad- 
viser. Security  Management  Company, 
Inc.,  ("Management  Company"),  and  its 
wholly-owned  subsidiary  which  Is  the 
Funds'  underwriter.  Security  Distribu- 
tors, Inc.  (referred  to  herein  collectively 
with  the  Funds  and  Management  Com- 
pany as  "  Apmllcants  " ) ,  have  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Act  for  an  otder  exempting  the  transac- 
tions described  below  from  section  22(d) 
of  the  Act.]  All  Interested  persons  are 
referred  to  the  applicatl(Hi,  as  amended, 
on  file  with  |the  Commission  for  a  state- 
ment of  the  jrepresentations  made  there- 
in, which  are  summarized  below. 
Section  2^(d)  of  the  Act  provides.  In 
that  no  registered  Invest- 
ly  or  princlpsil  underwriter 
I  sell  any  redeemable  security 
4ch  company  to  any  person 
current  offering  price  de- 
^e  prospectus, 
of  the  Funds  are  sold  at 
as  described  in  the  prospec- 
ich    Fimds,    include    sales 


pertinent  pa 
ment  comps 
thereof  shal 
issued  by  si 
except  at 
scribed  in 

Securities  I 
prices  whict 
tuses  of  s). 
charges.  Applicants  propose  to  offer  to 
persons  whoi  redeem  shsires  of  any  of  the 
Funds  a  one-time  privilege:  (a)  to  rein- 
state their  I  accounts  by  repurchasing 
shares  at  net,  asset  value  without  a  sales 
charge:^  or  (b)  to  the  extent  the  re- 
deemed shares  would  be  eligible  for  the 
conversion  privilege  available  generally 
to  stockholders,  to  purchase  shares  of  any 
of  the  other  Funds  at  net  asset  value 
without  a  sales  charge.  Reinvestment  or 
purchase  ofl  the  shares  of  any  of  the 
other  Funds!  without  sales  charges  woiild 
be  limited  t<^  the  amoimt  of  the  proceeds 
of  a  redempjtion.  A  written  notice  of  the 
reinvestment  or  purchase  of  shares  of 
any  of  the  of  her  Funds  would  have  to  be 
or  received  by  the  Appll- 
15  days  after  the  redemp- 
had  been  received  by  the 
Applicants  ^d  would  be  processed  at 
the  applical)le  net  asset  value  as  of  the 
day  that  ndtlce  of  the  exercise  of  the 
privilege  is  j  received.  Information  con- 
cerning the  privilege  would  be  Included 
in  the  prosijectus  of  each  of  the  Funds 
and  notice  (|f  the  privilege  would  also  be 
given  to  ell^ble  persons  In  writing  or  by 
telephone  a^  psut  of  the  handling  of  their 
redemption  Request,  No  compensation  of 
any  kind  would  be  paid  to  any  dealer  or 
salesman  in  connection  with  the  pur- 
chtise  or  conversion  of  shares  pursuant 


post  marke 
cants  within 
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to  exercise  of  the  privilege.  Any  cost  In- 
volved would  be  borne  by  the  Mans«e- 
ment  Company. 

Applicants  contend  that  the  proposed 
privilege  would  enable  investors  to  be 
reminded  of  features  of  their  Investment 
which  they  may  have  overlooked  or  of 
which  they  may  have  been  unaware  at 
the  time  they  redeemed.  In  addition.  Ap- 
plicants assert  that  the  privilege  does  not 
operate  to  the  prejudice  of  the  Funds  or 
their  stockholders  and  that  the  one-t&Te 
feature  will  prevent  any  speculation  or 
trading  against  the  Funds. 

Section  6ic)  of  the  Act  provides  that 
the  Commission  may  condlUcxially  or  un- 
conditionally exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  Is  necessary  or  ap- 
propriate in  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  lnta:ided  by  the 
policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Decem- 
ber 21,  1973.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  oa  the  matter  accompcmled  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  aAd  the 
Issues,  if  any.  of  fact  or  law  proposed  to 
l>e  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commlsslcm  should 
order  a  hearing  thereon.  Any  such  cc»n- 
munlcatlon  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  c<^y  of 
suoh  request  Shall  be  served  personally 
or  by  mail  (air  mall  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upc«i  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  la  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  will  be  Issued  as  of  course 
following  December  21,  1973,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  a^to  whether  a  hearing  is 
ordered  will  rweive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR  DcK:.'73-2&80e  FUed  12-5-73:8:46  am] 
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SUN   LIFE  INSURANCE  COMPANY  OF 
AMERICA 

Filing  of  Application 

Notice  Is  hereby  given  that  Sun  Life 
Insurance  Company  of  America — The 
Series  Investment  Accounts,  Sun  Life 
Building.  Charles  Center,  Baltimore, 
Maryland  21201  (the  "Separate  Ac- 
count"), a  diversified,  open-end,  man- 
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agement  investment  company  regis- 
tered imder^  the  Investment  Company 
Act  of  1940\  (the  "Act"),  and  Sun 
Life  Insurance  Company  of  America 
("Sun  Life"),  (hereinafter  called  the 
"Applicants")  have  filed  an  applica- 
tion pursuant  to  Section  6(c)  of  the 
Act  for  an  order  exempting  Appli- 
cants, to  the  extent  noted  Iselow,  from 
the  provisions  of  sections  15(a),  16(a), 
22(d),  27(c)(2)  and  32(a)  (2)  of  the  Act. 
All  Interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Sun  Life  Is  a  stock  life  Insurance  com- 
pany Incorporated  under  the  laws  of 
Maryland.  The  Separate  Account  was  es- 
tablished by  Sun  Life  as  a  facility  for 
Issuing  group  and  individual  variable  an- 
nuity contracts  including  contracts 
which  are  qualified  for  special  tax  treat- 
ment imder  section  403(b)  of  the  Inter- 
nal Revenue  Code.  The  Separate  Accoimt 
consists  of  six  individual  series  each  at 
which  has  Its  6wn  Investment  objectives 
and  policies.  The  owner  of  an  Individual 
variable  annuity  contract  and  the  partic- 
ipant in  a  group  variable  annuity  con- 
tract which  Is  Issued  pursuant  to  a  tax- 
qualified  plan  have  the  right  to  deter- 
mine the  account  or  suicounts  into  which 
part  or  all  of  the  net  purchase  payments 
made  by  or  on  loehalf  of  such  own^r  or 
participant  will  be  invested  and  from 
which  his  aimulty  payments  will  be 
made.  The  group  and  individual  con- 
tracts Issued  by  Applicants  are  of  the 
periodic  payment  type  and  provide  for 
deferred  benefits.  Sun  Life  will  serve  as 
Investment  adviser  to  the  Separate  Ac- 
count pursuant  to  a  written  contract, 
and  the  Rothschild  Company  ("Roths- 
child") will  serve  as  sub-Investment  8id- 
viser  to  the  Separate  Account  pursuant 
to  a  written  contract  between  Sun  Life 
and  Rothschild.  ■k 

Sections  15ia).  l€(a)rand  32(a)(2). 
Sections  15(a).  16(a)  and  32(a)(2).  in 
substance,  reqiilre  shareholder  approval 
of  an  Investment  advisory  agreement, 
the  election  of  directors  by  shareholders, 
and  shareholder  ratification  of  the  selec- 
tion of  an  Independent  public  account- 
ant, respectively.  These  requirements 
can  not  t>e  met  at  the  Inception  of  the 
Separate  Account  Isecause  there  will  l>e 
no  contract  owner  and,  hence,  no  holders 
of  voting  securities  \mtll  after  the  Sepa- 
rate Account's  registration  statement 
imder  the  Securities  Act  of  1933  becomes 
effective.  Therefore,  AK>llcants  request 
exemption  from  these  provisions  so  that 
the  Separate  Accoimt  can  operate  for  a 
limited  period  of  time  until  action  can 
be  taken  on  these  matters  by  contract 
owners  at  their  first  annual  meeting. 
Applicants  state  that  both  advisory 
agreements,  the  electl(m  of  directors,  and 
the  ratification  of  the  selection  of  an 
independent  public  accountcmt  will  be 
submitted  to  shareholders  at  the  first 
annual  meetlhg,  which  Applicants 
undertake  to  hold  within  six  months  of 
the  date  the  Separate  Account's  regis- 
tration statement  under  the  Securities 
Act  of  1933  becomes  effective  or  this  ap- 
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plication  Is  granted,  whichever  is  later. 

Section  22(d) .  Section  22(d)  of  the  Act 
provides,  in  pertinent  part,  that  no  reg- 
istered inve^ment  company  or  principal 
underwriter  therefor  shall  sell  any  re- 
deemable security  to  the  public  except 
at  the  current  public  offering  price  de- 
scribed in  the  prospectus. 

Both  the  Individual  and  group  variable 
annuity  contracts  Issued  by  Applicants 
provide  that  purchase  payments  made 
thereunder,  after  deduction  for  sales  and 
administrative  expense  charges,  may  be 
Invested  partly  In  one  or  more  series  of 
the  Separate  Account  for  accumulation 
on  a  variable  basis  and  partly  in  the 
General  Account  of  Sun  Life  for  accumu- 
lation on  a  fixed  dollar  basis  or  entirely  in 
one  or  more  series  of  the  Separate  Ac- 
count or  entirely  on  a  fixed  dollar  basis. 
Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  to  permit  con- 
tract owners  of  individual  contracts  and 
participants  under  group  contracts  dur- 
ing the  pay-in  period,  and  annuitants 
during  the  pay-out  period,  to  transfer 
the  value  of  their  Individual  accounts 
fr6m  Sim  Life's  General  Account  to  one 
or  more  of  the  series  of  the  Separate 
Account  without  the  payment  of  any 
sales  or  other  charges.  Transfers  of  funds 
from  the  Sun  Life  General  Account  to 
the  Separate  Account  will  not  be  per- 
mitted more  frequently  than  once  a  year 
and  will  be  subject  to  certain  other  re- 
quirements. Transfers  from  the  General 
Account  during  an  annuity  pay-out  pe- 
riod may  be  made  to  not  more  than  four 
series  of  the  Separate  Account  and  will 
not  be  permitted  more  than  once  a  year. 

Applicants  request  a  further  exemp- 
tion from  section  22(d)  to  permit  experi- 
ence rating  under  its  group  variable 
annuity  contracts.  Pursuant  to  this  pro- 
vision. Applicants  would  annually  deter- 
mine the  sales  and  administrative  costs 
applicable  to  each  group  contract.  If 
amounts  deducted  for  such  expenses 
during  that  period  exceed  actual  costs 
for  the  prior  year,  then  all,  a  portion,  or 
none  of  such  excess  jnay  be  allocated  as 
an  experience  rating  credit  to  all  those 
eligible  on  a  non-discriminatory  basis. 
Amounts  not  so  allocated  wiU  be  retained 
by  Sun  Life.  No  additional  charge  will 
be  made  if  the  deductions  fail  to  cover 
such  costs.  Each  participant.  Including  a 
retired  participant  whose  purchase  pay- 
ments have  contributed  to  such  experi- 
ence rating  credit,  will  be  credited  for 
that  proportional  share  of  the  credit  to 
which  his  payments  have  contributed. 

Application  of  the  credit  due  each 
participant  or  retired  participant  will  be 
made,  within  the  contract  year  Immedi- 
ately following  the  period  with  respect 
to  which  the  experience  credit  was  de- 
clau^.  in  one  of  two  ways.  Credits  will 
be  applied  either  by  a  reduction  in  the 
amount  to  be  deducted  from  subsequent 
contributions  for  sales  and  administra- 
tive expenses  or  by  the  crediting  of  a 
number  of  additional  suicumulatlon  units 
or  annuity  units,  as  applicable,  equal 
in  value  to  the  amoimt  of  the  credit  due. 
Credits  due  the  participants  oc  retired 
participants  will  be  applied  without  de- 
duction of  any  amounts  for  sales  or  ad- 
ministrative expenses. 
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Applicants  request  an  additional  ex- 
emption from  section  22(d)  to  permit  a 
participant  under  a  group  variable  an- 
nuity contract,  as  to  whom  contributions 
have  ceased,  to  purchase  an  Individual 
variable  annuity  contract  with  the  value 
of  his  Individual  Interest  without  any 
deduction  for  sales  and  administrative 
expenses  if  appropriate  individual  vari- 
able aimulty  contracts  are  then  being 
issued  by  Sun  Life.  Such  transfer  will  be 
at  the  option  of  the  participant.  The 
purpose  of  this  right  of  transfer  is  to 
permit  an  individual  whose  relationsliip 
with  a  particular  group  has  terminated, 
but  who  desires  to  continue  his  variable 
aimulty  program  with  Sun  Life,  to  com- 
bine amounts  previously  contributed 
under  the  group  variable  annuity  con- 
tract with  amounts  to  be  contributed 
under  an  Individual  variable  annuity 
contract.  - 

Applicants  also  request  an  exemption 
from  section  22(d)  to  permit  an  employee 
who  is  a  participant  in  a  group  variable 
annuity  contract  sponsored  by  Appli- 
cants to  transfer  the  vtilue  of  his  individ- 
ual account,  if  he  should  become  an  em- 
ployee of  another  employer  who  also  has 
a  group  variable  annuity  contract  spon- 
sored by  Applicants,  to  his  new  employ- 
er's group  contract,  subject  to  the  con- 
sent of  the  new  employer,  without  any 
deduction  for  sales  and  administrative 
expense  charges.  The  purpose  of  this 
right  is  to  permit  a  limited  form  of 
portability  of  accumulated  annuity  bene- 
fits. Applicants  represent  that  if  a  par- 
ticipant Is  successively  employed  by  two 
or  more  employers  who  happen  to  have 
the  same  type  of  group  variable  annuity 
contract  In  force  with  the  Sun  Life,  the 
administration  of  amounts  contributed 
under  the  several  contracts  Is  made  more 
feasible  and  economical  by  the  combina- 
tion of  such  amounts  under  the  contract 
of  the  most  recent  employer.  Applicants 
further  represent  that  it  would  be  In- 
appropriate and  unfair  to  impose  addi- 
tional sales  and  administrative  charges 
since  the  transaction  involves  only  the 
internal  transfer  of  amounts  from  one 
contract  Issued  by  Sun  Life  to  another 
Issued  by  Sun  Life. 

Finally,  Applicants  request  an  ex- 
emption from  section  22(d)  to  permit  a 
beneficiary  under  a  group  or  an  individ- 
ual variable  annuity  contract  to  elect  to 
receive  the  death  benefit  und»r  a  con- 
tract in  the  form  of  one  of  the  annuity 
options  set  forth  in  the  contract  without 
any  deductions  for  sales  and  adminis- 
trative expense  charges. 

Section  27(c)(2).  Section  27(c)(2)  of 
the  Act  requires  that  ihe  proceeds,  after 
deduction  of  sales  load,  of  all  payments 
on  a  periodic  payment  plan  certificate 
issued  by  a  registered  investment  com- 
pany be  deposited  with  a  trustee  or  cus- 
todian having  the  qualifications  pre- 
scribed by  section  26(a)  (1)  and  be  held 
by  such  trustee  or  custodian  under  an 
indenture  or  agreement  containing,  in 
substance,  ,  the  provisions  required  by 
section  26(a)(2)  and  (3)  for  the  trust 
Indenture  of  a  unit  investment  trust. 
Section  26(a)  (2)  requires  that  -  the 
trustee  or  custodian  segregate  and  hold 
in  trust  all  securities  and  cash  of  the 
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trust.  It  also  places  certain  restrictlocs 
on  charges  which  may  be  made  ae:alnst 
the  trust  income  and  corpus  and  ex- 
cludes from  exp«ises  which  the  trustee 
or  custodian  may  charge  against  the 
trust  any  payment  to  the  depositor  or 
principal  imderwriter  other  than  a  fee 
not  exceeding  such  reasonable  amount 
as  the  Commission  may  prescribe  for 
performing  bookkeeping  and  other  ad- 
ministrative services  delegated  to  them 
by  the  trustee  or  custodian.  Section  26 
(a)  (3)  governs  the  circumstances  under 
which  the  trristee  or  cust«dian  may 
resign. 

The  Separate  Account  has  entered  into 
a  custodian  agreement  with  Mercantile- 
Saie  Deposit  and  Trust  Company  for 
the  custody  of  the  assets  of  the  Separate 
Account.  Applicants  re<juest  an  exemp- 
tion from  section  27(c)  (2)  to  permit  the 
following:  (D  Sales  and  administrative 
charges,  as  described  in  the  prospectus, 
and  annuity  premium  taxes,  to  be  de- 
ducted from  the  proceeds  of  payments 
on  variable  annuity  contracts:  (2)  pay- 
ments of  fees,  as  described  in  the  appli- 
cation, out  of  the  assets  of  the  Separate 
Account  to  Sun  Life  for  inv^tment  ad- 
visory services  and  for  the  mortality  and 
expense  guarantees  provided  for  in  the 
contract  between  the  Separate  Account 
and  Sun  Life.  In  support  of  the  requested 
exemptions.  Applicants  rei)resent  that  all 
of  such  charges  are  reasonable. 

In  addition.  Applicants  represent^as 
follows : 

(a)  deductions  for  annuity  premium 
taxes  are  made  pursuant  to  applicable 
state  law  and  are  remitted  by  Sun  Life 
to  the  appropriate  state  authority  and  do 
not  inure  to  the  benefit  of  Applicants; 

(b)  an  allocation  between  sales  ex- 
penses and  administrative  expenses  is 
not  practical  for  the  reason  that  it  is  not 
feasible  to  delineate  whether  a  particular 
expense  is  a  sales  expense  or  an  admin- 
istrative expense; 

(c)  the  combined  sales  and  admin- 
istrative charges — 5  percent  for  group 
contracts  and  T'-i  percent  for  individual 
contracts — are  witbin  the  percentage 
limitation  on  sales  charges  set  forth  in 
section  27(a)(1)   of  the  1940  Act; 

(d)  the  payment  of  an  investment  ad- 
visory fee  of  V'2  of  1  percent  of  net  asset 
value  and  of  charges  of  .15  percent  for 
expense  guarantees  and  .85  percent  mor- 
tality guarantees  are  within  the  range 
of  corresponding  charges  made  by  other 
companies  in  the  industry,  and  are  sub- 
ject to  regulation  by  the  Maryland  In- 
surance Department  which  limits  the 
maximum  sisset  deduction  which  an  In- 
surer may  make  to  provide  for  such 
payments  to  1.5  percent  per  annum;  and 

(e)  the  advisory  fee  is  within  the 
standard  Industry  range  for  providing 
such  services. 

Applicants  consent  that  the  request 
for  exemption  may  be  made  subject  to 
the  condition  that  the  payment  of  sums 
and  charges  out  of  the  assets  of  the  Sep- 
arate Account  shall  not  be  deemed  to 
be  exempted  from  regulation  by  the 
Commission  by  reason  of  the  granUng 
of  the  request  for  exemixUpn  and  that 
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the  order  of  qxemptlon  may  be  revoked 
upon  due  notice  and  opportunity  for 
bearing. 

Section  e(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  «•  classes  of 
persons,  secinlties,  or  transactions  from 
the  provlslone  of  the  Act  and  Rules 
l^omulgated  therexmder  if  and  to  the 
extent  that  sileh  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
cMislstent  wlih  the  protection  of  In- 
vestors and  tl^e  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  Is  filrther  given  that  any  In- 
terested persota  may,  not  later  than  De- 
cember 17,  IOT3,  at  5:30  pjn.,  submit  to 
the  Commissi^  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  res£ons  for  such  request,  and 
the  issues.  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  ^hearing  thereon.  Any  such 
communicatifltn    should    be    addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  requeiit  sh^  be  served  personally 
or  by  mall  (air  mall  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  pol^t  of  mailing)  on  the  Ap- 
he   address  stated  above, 
service  (by  affidavit,  or  in 
1  attoriiey-at-law,  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
(^5  of  the  RJules  and  Regulations  pro- 
mulgated und|er  the  Act,  an  order  dispos- 
ing of  the  niatter  will  be  Issued  as  of 
course  following  December  17,  1973,  im- 
less  the  Commission  thereafter  orders  a 
hearing  uponj  request  w  upon  the  Com- 
mission's owi  motion.  Persons  who  re- 
quest a  hearl|ig,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  fxirther  developments  in  this  mattCT 
Including   thi  date   of  the  hearing   (il 
ordered)  and|  any  postponements  there- 
of. 
By  the  CortunlssKm. 

[SEALl  QEOBGE  a.  FTTZSIMMONS, 

Secretary. 
[FR  Doc.73-^806  Piled  12-5-73; 8:46  am] 


Novnnber  28,  1973  through  December  7, 
1973. 
By  the  Commission. 

Shiklkt  E.  Hollis. 
Senior  Recording  Secretary. 

[FR  I>x.7a-35818  Pnied  10-5-73:8:46  am] 
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L  RESOURCES,  INC. 
nsion  of  Trading 

November  27,  1973. 
g  to  the^Securities  and  Ex- 
isslon  that  the  sxunmary 
suspension  (^  trading  in  the  common 
stock  of  Tecbnlcal  Resources, 'Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchtoge  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  (rf  the  Securities  Exchange  Act  of 
1934,  tradlnt  in  such  securities  other- 
wise than  oC  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
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TECHNO  FUND,  INC. 
Proposed  Termination  of  Registration 

Notice  Is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare  by  order  upon 
its  own  motion  that  Techno  Fund,  Inc., 
50  West  Gay  Street,  Columbus,  Ohio 
43215  ("Fund"),  registered  under  the 
Act  as  a  closed-end,  non-diversified 
management  investment  company,  has 
ceased  to  be  an  investment  ccHnpany  as 
defined  In  the  Act. 

Fund  was  organized  as  an  Ohio  cor- 
peratlon  on  January  23,  1960,  and  regis- 
tered under  the  Act  by  filing  a  Notifica- 
tion of  Registration  tm  Form  N-8A  with 
the  Commission  on  June  24,  1960. 

The  Commission's  records  indicate 
that  Fund  was  placed  In  receivership 
imder  the  supervision  of  the  District 
Court  of  the  United  States  for  the 
Southern  District  of  Ohio  ("Court")  on 
December  29,  1966.  Pursuant  thereto. 
Fund  was  liquidated.  Its  assets  produced 
only  enough  funds  to  pay  a  part  of  the 
preferred  claim  of  the  Small  Business 
AdmlnlstratlcMi,  and  no  distribution  was 
made  to  shareholders.  The  receiver  was 
discharged  by  the  Court  on  December  29, 
1969. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  Investment 
company  has  ceased  to  be  an  Investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Decem- 
ber 21,  1973  at  5:30  p.m..  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the  Is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  thsui  500  miles 
from  the  point  of  mailing)  upon  the 
Fund  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
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1^  gated  imder  the  Act,  an  order  deposing 
of  the  mater  will  be  Issued  as  of  course 
following  said  date  imless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  up<m  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments In  this  matter,  including  the  date 
of  the  hearing  (If  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pvu-suant  to  delegated  authority. 

[seal]       George  A.  FrrzsnniONs, 

Secretary. 

[PR  Doc.73-25815  Piled  12-5-73;8:45  amj 
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MASSACHUSETTS  ELECTRIC  CO.  AND 
NEW  ENGLAND  ELECTRIC  SYSTEM 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  to  Holding  Company 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  CNEES"),  20 
Turnpike  Road,  Westborough,  Ma«Htf^ 
chusetts  01581,  a  registered  holding  com- 
pany, and  Massachusetts  Electric  Com- 
pany ("Mass  Electric"),  one  of  Its  elec- 
tric utility  subsidiary  companies,  have 
filed  an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act") ,  designating  sections  6(b) ,  9(a) , 
10,  and  12  of  the  Act  and  Rule  42  pro- 
mulgated thereimder  as  applicable  to 
the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  Is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Mass  Electric  proposes  to  issue  and  sell 
to  NEES,  its  sole  common  stockholder, 
181,818  additional  shares  of  common 
stock,  $25  par  value  per  share,  and 
NEES  proposes  to  acquire  such  shares 
for  cash  at  $55  per  share,  or  a  total  con- 
sideration of  $9,999,990.  Upon  such  Is- 
suance and  sale.  Mass  Electric  will  have 
outstanding  2,398,111  shares  of  common 
stock  of  an  aggregate  par  value  of 
$59,952,775. 

As  of^November  6,  1973,  Mass  Electric 
has  outstanding  $9,950,000  of  short-term 
notes  payable  to  banks.  The  proceeds 
from  the  Issuance  and  sale  of  the  addi- 
tional common  stock  will  be  applied  to 
the  payment  of  then  outstanding  short- 
term  notes  payable  evidencing  borrow- 
ings made  for  capitalizable  construction 
expenditures  or  to  reimburse  the  treas- 
ury therefor. 

Expenses  in  connection  with  the  pro- 
posed Issuance  and  sale  of  common  stock 
are  estimated  at  $3,855  for  Mass  Electric 
and  $200  for  NEES.  It  Is  stated  that  the 
proposed  issuance  and  sale  of  the  com- 
mon stock  require  authorization  by  the 
Massachusetts  Department  of  Public 
Utilities  and  that  no  other  state  com- 
mission and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 


NOTICES 

Notice  Is  further  given  that  any 
Interested  persons  may,  not  later  than 
December  20,  1973,  request  In  writing 
that  a  hearing  be  held  In  respect  of 
such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  Issues  of  fact  or  law  raised  by 
said  application -declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Commis- 
sion order  a  hearing  thereon. 

Any  such  request  should  be  addressed : 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mall  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  sis 
filed  or  as  It  may  be  amended,  may  be 
granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

Forme  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL""        George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc.73-25828  Piled  12-5-73;8:45  am] 
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UTAH   POWER  &  LIGHT  CO. 

Filing  of  Application 

Notice  is  hereby  given  that  Utah 
Power  &  Light  Company  ("Utah"),  1407 
West  North  Temple  Street,  P.O.  Box  899, 
Salt  Lake  City,  Utah  84110,  an  electric 
utility  company  and  a  registered  holding 
company,  has  filed  an  application-dec- 
laration and  an  amendment  thereto  with 
this  Commission  pursuant  to,  Insofar  as 
applicable,  sections  5,  9,  10,  11  and  12  of 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  43  promul- 
gated thereunder.  All  interested  persons 
are  referred  to  the  app^^ation-declara- 
tlon,  as  amended,  which  is  summarized 
below,  for  a  complete  statement  of  the 
profxjsed  transactions. 

Utah,  a  Maine  corporation,  conducts 
electric  utility  operations  throughout  a 
major  part  of  the  State  of  Utah  and,  to 
a  lesser  extent,  in  portions  of  Idaho  and 
Wyoming.  The  Western  Colorado 
Power  Company  ("Western") ,  a  subsid- 
iary company  of  Utah,  operates  an  elec-  .  .... 
trie  utility  system  entirely  within  the — *•— *tt^  and  its  subsidiary  cojnpany. 
State  of  Colorado.  As  of  August  31,  1973,  Western,  pursuant  to  Section.  11(b)  (1) 
Utah     had     consolidated     assets      of     of  the  Act. 
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$643,107,000  and  operating  revenues  of 
$130,532,000  for  the  twelve  months  then 
ended.  As  of  the  same  date.  Western  had 
total  assets  of  $21,573,000  and  total  rev- 
enues of  $5,124,000  for  the  twelve  months 
ended.  Western's  long-term  debt,  then 
amounting  to  $5,875,000,  and  all  of  its 
outstanding  common  stock  are  owTied  by 
Utah. 

Utah  proposes  to  acquire  all  of  West- 
em's  assets,  assume  all  of  its  liabilities 
and  cancel  the  outstanding  indebtedness 
owed  by  Western  to  Utah  in  exchange  for 
Western's  stock.  Thereafter  Utah  vAM 
operate  Western  as  a  division  of  the  Utah 
system.  Utah  requests  that,  upon  con? 
summation  of  the  proposed  transactions, 
an  order  be  issued  under  section  5  <  d )  of 
the  Act  declaring  that  Utah  has  ceased 
to  be  a  holding  company  and  that  its  reg- 
istration as  such  imder  the  Act  be 
terminated. 

At  present,  Utah's  transmission  lines 
are  not  directly  interconnected  with 
those  of  the  Western  system.  Utah  has 
executed  a  Iraig-term  contract  with  the 
United  States  Bureau  of  Reclamation 
and  the  Public  Service  Company  of  New 
Mexico,  an  unaffiliated  company,  where- 
by they  have  agreed  to  transmit  Utah's 
power  to  Western  via  their  transmission 
lines.  The  agreements  do  not  permit 
Western  to  send  Its  power,  when  avail- 
able, to  Utah.  At  the  pres«it  time,  it  ap- 
pears that  Utah  has  no  concrete  plans 
to  COTistruct  the  commimicatloA  facilities 
in  order  to  link  Western  to  the  same  con- 
trol center  which  pres«itly  governs  the 
generation,  transmission  and  distributicm 
of  electricity  on  the  Utah  system. 
J:  The  application-declaration  represents 
that  the  Federal  Power  Commission  has 
jurisdiction  over  the  transfer  of  West- 
em's  utUIty  licenses  to  Utah,  and  that 
the  public  utilities  commissions  of  Colo- 
rado, Idaho,  Utah  and  Wyoming  have 
issued  appropriate  orders  in  respect  to 
these  transactions.  The  order  Issued  by 
the  Public  Service  Commission  of  Utah 
approved  the  merger  of  Westem  into 
Utah.  The  order  of  the  Public  Utilities 
Commission  of  Colorado  expressly  au- 
thorized Utah  to  acquire  all  assets  and 
obligations  of  Westem. 

It  appears  to  the  Commission  that  it 
Is  appropriate  to  institute  a  proceeding 
to  determine  whether  the  Utah  holding- 
company  system  complies  with  the 
standards  set  forth  in  section  11 'b)  (1), 
particularly  whether  the  Utah  and  West- 
em utility  properties  cwistitute  an  inte- 
grated public-utility  system;  that  it  Is  in 
the  public  interest  and  in  the  interest  of 
consumers  and  investors  for  a  public 
hearing  to  be  held  in  respect  to  the  fore- 
going; and  that  the  applicatirai -declara- 
tion also  presents  questions  as  to  the 
status  of  the  Utah  holding-company  sys- 
tem imder  section  11(b)(1)  of  the  Act, 
making  it  appropriate  to  consolidate 
these  matters  within  a  single  proceeding: 

It  is  ordered.  That  a  proceeding  be, 
and  it  hereby  is,  instituted  with  respect 
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It  is  further  ordered.  That  a  hearing 
be  held  in  respect  to  Utah's  application- 
declaration;  that  the  hearing  thereon 
be  consolidated  with  the  proceeding  or- 
dered herein  under  section  11(b)(1)  ot 
the  Act :  and  that  the  hearing  commence 
on  January  7.  1974.  or  such  later  date 
as  may  be  designated  by  the  hearing  of- 
ficer, at  10:00  A.M.  at  the  office  of  the 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549  in  such  room  as  may  be  des- 
ignated by  the  hearing  room  clerk. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelimi- 
nary examination  of  the  application- 
declaration  suid  of  the  operations  of 
Utah  and  Western  and  that,  upon  the 
basis  thereof,  the  following  matters  and 
questions  are  presented  for  considera- 
tion, without  prejudice,  however,  to  the 
presentation  of  additional  matters  and 
questions  upon  further  examination: 

1.  Whether  the  facilities  of  Utah  and 
Western  constitute  an  Integrated  public- 
utility  system  under  Section  11(b)(1). 
and  particTilarly  whether  their  electric 
properties  sure  physically  Interconnected 
or  capable  of  physical  Interconnection 
and  whlclT  imder  normal  conditions  may 
be  economically  operated  as  a  single  In- 
terconnected and  coordinated  system 
within  the  meaning  of  section  2(a)  (29) 
(A)  of  the  Act. 

2.  Whether  the  electric  facilities  of 
Western  may  be  retained  by  Utah  as  sm 
siddltional  system  under  the  provisions 
of  Section  11(b)(1). 

3.  What  conditions.  If  any,  should  be 
imposed  11  the  jM-oposed  transactions 
are  t^jproved. 

4.  Whether,  upon  consummating  the 
proposed  transactions,  an  unconditional 
order  should  Issue  imder  section  5(d) 
declaring  Utah  to  be  no  longer  a  holding 
comp€my  smd  terminating  its  registration 
as  such  under  the  Act". 

5.  Generally,  whether  the  propoefed 
transactions  are  m  all  other  respects 
compatible  with  the  provisions  and 
standards  of  the  Act  and  the  Rules  pro- 
mulgated thereimder. 

It  is  further  ordered.  That  at  said  hear- 
ing evidence  shall  be  adduced  with  re- 
spect to  the  foregoing  matters  and  ques- 
tions. 

It  is  further  ordered.  That  jurisdiction 
be,  and  it  hereby  is,  reserved  to  separate, 
in  whole  or  in  part,  either  for  hearing 
or  for  disposition,  any  Issues  or  questions 
which  may  arise  In  these  proceedings  and 
to  take  such  other  action  as  may  appear 
conducive  to  an  orderly,  prompt  and 
economical  disposition  of  the  matters 
Involved. 

It  is  further  ordered.  That  an  Admin- 
istrative I^w  Judge,  hereinafter  to  be 
designated,  shall  preside  at  said  hearing. 
The  ofiBcer  so  designated  is  hereby  au- 
thorized to  exercise  all  powers  granted 
to  the  Commission  imder  Section  18(c) 
of  the  Act  and  to  a  hearing  c^cer  under 
the  Commission's  Rules  of  Practice. 


NOTICB 

It  is  further  ordered.  That  any  person, 
other  than  apftUcant-declarant.  deslrlns 
to  be  heard  in  these  consolidated  pro- 
ceedings or  pr«po«lng  to  intervene  there- 
in shall  fUe  iflth  the  Secretary  of  the 
Ctommissloo,  }>n  or  before  January  3, 
1974.  a  written  request  relative  thereto 
as  provided  in  Rule  9\)f  the  Ci^ommlssion's 
Rules  of  Practice.  A  copy  of  such  request 
should  be  serted  personsJly  or  by  mall 
(air  mair  if  tiie  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above  stated  address, 
and  proof  of  Service  (by  affidavit  or,  to 
case  of  an  attcmaey  at  law,  by  certificate) 
should  be  fUe^  with  the  riequest.  Persons 
filing  an  aw>l|cation'to  participate  or  be 
laeard  will  receive  notice  of  any  adjourn- 
ment of  the  hearing  as  well  as  other 
actions  of  the]  Commission  involving  the 
subject  mattei-  of  these  proceedings. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Ccimmission  shall  give  notice 
of  the  aforerrtentioned  hearing  by  man- 
lag  copies  of  llhis  Ord^  by  certified  mall 
to  the  Peder*!  Power  Cotnmlsslon.  the 
Public  UtiUtias  Commission  of  Colorado 
and  the  Public  Service  Commission  of 
Utah  and  that  notice  to  aU  other  inter- 
ested persons  shall  be  given  by  the  gen- 
eral release  of  the  Commission  suid  by 
publication  of  this  notice  and  order  in 
the  Peoesal  Registxs. 

By  the  Compilssion 

0 
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suspension  of  trading  in  the  common 
stock  of  A  P  M  Holding,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  la  required  In  the  public  In- 
tereet  and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  sectkn  15(c)  , 
(S)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchsinge 
la  suspended,  for  the  period  from  1:00 
p.m.  (EST)  November  27,  197^  through 
December  6.  1973.  ^        > 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 
[FR  Doc.73-25826  Piled  12-6-73:8:45  ami 
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Secretary. 
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IPUe  No.  500-11  ;^ 

DUESENBERG  CORP. 
Notice  of  Suspension  of  Trading 

November  27,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Duesenberg  C(»T).  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  In- 
rterest  and  for  the  protection  erf  Investors; 
Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1834,  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  1:00 
p.m.  (EST)  November  27.  1973  through 
December  6.  1973. 


By  the  Commission. 
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Pile  No.  500-11 

ACME  MISSILES  &  CONSTRUCTION  CORP. 

Notice  of  Suspension  of  (Trading 

I  NovEjrafeR  27, 1973. 

It  appearirjg  to  the  Securtties  sind  Ex- 
change Cominission  that  the  summary 
suspension  dt  trading  In  the  common 
stock  of  Acme  Missiles  k  Construction 
Corp.  "being  traded  otherwise  than  on  a 
national  secxirities  exchange  Is  required 
In  tlie  public  [Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  secticm  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading,  in  such  securities  otherwise 
than  on  a  nfitlonal  securities  exchange 
is  suspeadedi  for  the  period  frtMn  1:00 
p.m.  (EST)  J^ovember  27.  1973  through 
December  6. 1973. 

By  the  Cor  imlsslon* 

Shirley  E.  Hollis. 
Sefiior  Recording  Secretary. 

(PR  Doc.73-i5824  PUed  12-6-73:8:46  un] 


[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

[PR  Doc.73-25825  PUed  12-5-73:8:46  am] 


[seal] 


[PUe  No.  600-1] 

A  F  M  HOLDING.  INC 

Notice  ^  Suspension  of  Trading 

November  27,  1973. 
It  sippeariiig  to  the  Securities  and  Ex- 
change CoDvnission  that  the  summary 


[PUe  No.  500-1] 

SEABOARD  CORP. 

Notice  of  Suspension  of  Trading 

November  25,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  units  and  warrants  of  Seaboard 
Corporation  being  traded  otherwise  than 
on  a  nationall  securities  exchange  is  in- 
quired In  the  public  Interest  and  for  the 
protection  of  ipvestors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
tiian  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  November 
27.  1973  through  December  6,  1973. 

By  the  Commission. 

[skal]       Ocorcr  a.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-26837  PUed  12-6-73:8:46  mh] 


I 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  08] 

MOTOR  CARRIER.  BROKER.  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

November  30,  1973. 

The  foliowlng  applications  (except  as 
otherwise  specifically  noted,  each  i^jpll- 
cant  (on  appUcatl(»s  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application),  are  governed 
by  Special  Rule  1100.247  '  oi  the  Commls- 
sion's  general  rules  of  practice  (49  CFR, 
as  amended),  published  In  the  Federal 
Register  Issue  of  April  20,  1966.  effective 
May  20, 1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  In  the  Federal  Register.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
tlclpaUon  In  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(d)  (3)  of  ttae  rules  of  prac- 
tice which  requires  that  It  set  forth  spe- 
cifically the  grounds  upon,  which  It  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(Including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  lielleves 
to  be  in  cotifiict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  Joinder,  Interline. 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  peridcularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.  Protests  not  In  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  .copy  of  the  protest  shall  be  filed 
with  the  Cominission,  and  a  copy  shall 
be  served  OMicvurently  upon  ai^cant's 
representative,  or  applicant  If  no  repre- 
sentative Is  named,.  If  the  protest  In- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requlremaits  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

SecticMi  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  th^  publication, 
notify  the  Commission  In  writing  ( 1 )  that 
It  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  thati  it  wishes  to  with- 
draw the  application,  fillure  in  which  the 
application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  ot  other 
procedures)  will  be  determined  generally 
In   accordance   with   the   Commission's 


>  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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general  policy  statKnect  concerolng 
motor  carrier  Beaming  procedures,  i>ab- 
Ilt^ed  In  tbe  PDcakL  Rxgistxr  issue  at 
May  S,  1906.  TUs  asslyiment  will  be  liy 
Cofsmlaskiii  order  which  will  be  served 
on  each  ptu^  of  record.  Broadening; 
amendments  win  rust  be  accepted  after 
the  date  of  this  publicaiion  except  for 
good  cause  shown,  and  restrictive  amend- 
ments wHJ,  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

No.  MC  409  (Sub-No.  47)  (AMEND- 
MENT), filed  September  10,  1973,  pub- 
lished in  the  Federal  Register  Issue  of 
November  8,  1973,  and  republished  as 
amended  this  issue.  Applicant: 
SCHROETLIN  TANK  LINES,  INC.,  P.O. 
Box  511,  Sutton,  Nebr.  68979.  Applicant's 
representetlve:  Patrick  E.  Qu^in,  605 
South  14th  Street,  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  fertilizer  solutions,  in  tank 
trucks,  (1)  from  Doniphan,  Nebr.  and 
Kansas  City,  Mo.,  to  points  in  Kansas; 
(2)  from  Kansas  City,  Mo.-Kans.,  to 
points  In  Nebraska;  and  (3)  from  Fair- 
field, Nebr.,  to  points  In  Kansfis  on  and 
east  of  U.S.  Highway  183,  on  tmd  north 
of  Interstate  Highway  70,  and  on  and 
west  of  U.S.  Highway  75. 

NoTK. — The  purpose  of  this  republication 
la  to  Indicate  the  request  for  authority  in. 
(2)  above,  which  waa  Inadvertently  omitted 
from  the  previous  publication.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Ltnooln  tu  Omaha,  Nebr. 

No.  MC  409  (SiiblNo.  48) ,  filed  Octo- 
ber 17,  1973.  AppUcant:  SCHROETLIN 
TANK  LINE,  INC.,  P.O.  Box  511,  Sutton, 
Nebr.  68979.  Applicant's  representative: 
Gailyn  L.  Larsen.  P.O.  Box  81849.  521  S. 
14th  St.,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Liquid  feed  and  liquid  feed 
supplements,  in  bulk  In  tank  vehicles, 
from  Lincoln,  Nebr.,  to  points  in  Colo- 
rado, Iowa,  Kansas,  Missouri,  South 
Dakota,  and  Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln, 
Nebr. 

No.  MC  730  (Sub-No.  356).  filed  Octo- 
ber 5,  1973.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  a  Corpora- 
tion, 1417  Clay  Street,  P.O.  Box  958,  Oak- 
land, Calif .  94612.  Applicant's  represent- 
ative: R.  N.  Cooledge  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Waste  solvent,  in  bulk,  in  tank  vehicles, 
from  Phoenix,  Ariz.,  to  Reedley,  Calif.; 
(2)  petroleum  and  petroleum  products. 
in  bulk,  in  tank  vehicles,  from  points  in 
Duchesne  Coimty,  Wash.,  to  points  in 
Nevada  and  Idaho;  and  (3)  petroleum 
and  petroleum  products,  and  lubricating 
oU  additives,  in  bulk,  in  tank  vehicles. 
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from  Crood  Hope  and  Oak  Point,  L^.,  to 
points  In  California,  Oregon,  and 
Washington. 

"•NoTx. — Conmion  control  may  be  Involved. 
il^pUcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Pran- 
dsco  or  Loa  Angeles,  Calif. 

No.  MC  3828  (Sub-No.  64),  filed 
October  15,  1973.  Applicant:  MER- 
CHANTS FAST  MOTOR  LINES,  INC., 
East  Highway  80,  P.O.  Drawer  591,  Abi- 
lene, Tex.  79604.  Applicant's  representa- 
tive: Jerry  Prestridge,  P.O.  Box  1148, 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special  equip- 
ment). Between  Dallas  and  Houston, 
Tex.,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conveni- 
ence only  in  oonnectlon  with  carrier's 
presently  authorized  regular-route  opera- 
tions :  From  Dallas  over  Interstate  High- 
way 45  to  Houston,  Emd  return  over  the 
same  route. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is.  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas  or  Houston,  Tex. 

No.  MC  2860  (Sub-No.  134) ,  filed  Octo- 
ber 15,  1973.  AwJllcant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Av^iue, 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: W.  Randall  "Tye,  1500  CJandler 
Building.  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fibrous  glass  products  and 
materials,  building  wall  and  insulating 
board  and  materials,  plastic  products  and 
materials,  mineral  wool  and  mineral  wool 
products,  insulating  materials  and  in- 
sulated air  duct,  and  such  materials,  sup- 
plies and  equipment  used  in  the  produc- 
tion, distribution  and  installation  of  such 
commodities  (other  than  commodities  in 
bulk)  between  the  plantsites,  storage  and 
warehouse  facilities  of  Certain-Teed 
Products  Corporation  in  Clarke  Coimty, 
Ga.,  and  F\ilton  County,  Ga.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Indi- 
ana, Kentucky,  Louisiana,  Mississippi, 
North  Carolina.  South  Carolina,  Tennes- 
see, Virginia,  and  West  Virginia. 

Note. — ^Applicant  states  that  tiie  requested 
authority  cannot  Jse  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  2860  (Sub-No.  135),  filed 
(October  17,  1973.  AppUcant:  NATTONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Applicant  s  repre- 
sentative: Alvln  Altman,  1776  Broad- 
way, New  York.  N.Y.  10019.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  container 
ends,  metal  and  accessories  and  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture,  sales  and  distribution 
of   containers    (except   commodities   in 
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bulk),  from  Albany,  N.Y..  and  Paterson 
and  Passaic.  N.J.,  to  Merrimack,  NJL 

Note. — Applicant  states  tbat  the  requested 
authotity  cannot  be  tacked  wltb  its  ezlfltlng 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y..  or  Washington.  D.C. 

No.  MC  4687  I  Sub-No.  14)  (CORREC- 
TION >.  filed  September  17,  1973,  pub- 
lished in  the  FR  issue  of  November  15. 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  BURGESS  &  COOK. 
INC.,  P.O.  Box  458,  Femandina  Beach. 
Pla.  32304.  Applicant's  representative: 
Sol  H.  Proctor,  2501  Gulf  Life  Tower. 
Jacksonville,  Fla.  32207.  Authority  sought 
to  operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Waste  products  intended  for  reuse 
or  recycling  and  used  pallets,  from  points 
in  Alabama,  Florida.  Georgia,  and  South 
Carolina,  to  Jacksonville  and  Femandina 
Beach.  Fla. 

Not*. — The  purpose  of  this  republication  Is 
to  clarify  the  requested  commodity  descrip- 
tion. Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson- 
ville, Fla. 

No.  MC  19227  fSub-No.  194),  fUed 
October  9,  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC.,  2515  N. 
W.  20th  Street.  P.O.  Box  602,  Miami, 
Pla.  33152.  Applicant's  representative: 
J.  Fred  Dewhurst  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  o^er 
irregiilar  routes,  transtSortirig :  Therapy 
pooU.  parts,  materials,  equipment  and 
supplies  used  in  the  construction  smd  in- 
stallation thereof,  between  the  plant  site 
of  Riviera  Industries,  Inc.,  at  Sun  Valley, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland,  Pennsylvania. 
Delaware.  Rhode  Island,  New  York. 
New  Jersey,  Connecticut,  Massachusetts, 
New  Hampshire,  Vermont.  Maine,  and 
the  District  of  Columbia. 

NoT«. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be   tacked  with  Its  existing  au- 
thority.  If   a   hearing   la   deemed   necessary, 
V      applicant  does  not  specify  a  location. 

No.  MC  192127  (Sub-No.  195).  filed 
October  9,  1973.  AppUcant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2515  N. 
W.  20th  Street,  P.O.  Box  602,  Miami, 
Fla.  33152.  Applicant's  representative: 
J.  Fred  Dewhurst  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  comm,on  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Therapy 
pools,  parts,  materials,  equipment  and 
supplies  used  In  the  construction  and  in- 
stallation thereof,  between  the  plant  site 
of  Riviera  Industries,  Inc.,  at  Sun  Valley, 
~  Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Kentucky,  Missouri, 
Illinois,  Indiana,  Ohio.  WisconJln,  Min- 
nesota, Iowa,  and  Michigan. 

Non. — Common  control  may  be  Involved. 
t       Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  fts  existing  au- 
thority.  If   a  bearing   Is  deemed   necessary, 
i^pUcant  does  not  Bptc\Sy  a  location. 
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No.  MC  19227  (Sub-No.  196).  fUed 
October  9,  J 973.  Applicant:  LEONARD 
BROS.  TRlJCKINa  CO.,  INC,  2515  N. 
W.  20th  Street,  P.O.  Box  602.  Miami. 
Fla.  33152.  Applicant's  representative: 
J.  Fred  Dewhurst  (same  address  as  ap- 
pllcant) .  Alport  ty  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Therapy 
pools,  partsi  materials,  equipment,  and 
supplies  used  In  the  construction  and  in- 
stallation thereof,  between  the  plant  site 
of  Riviera  Industries,  Inc.,  at  Sun  Valley. 
Calif.,  on  tthe  one  hand,  and,  on  the 
other,  points  In  Arizona,  New  Mexico. 
Texas,  Nebraska.  Kansas,  Oklahoma, 
Colorado,  Nevada,  Oregon,  Wsishington, 
Utah,  Montana,  Idaho,  Wyoming,  North 
South  Dakota. 


Dakota,  and 


Note 
Applicant 
Ity  cannot 
thorlty.  If 
applicant 
Calif. 


. — Con  unon 


states 


req  uests 


No.    MC 
October  17, 


control, may  bo  Involved. 
that  the  requested  author- 
tacked  with  Its  existing  au- 
hearlng   Is   deemed   necessary. 
It  be  held  at  Los  Angeles, 


19227  (Sub-No.  197),  filed 
1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2515  NW. 
20th  Street  P.O.  Box  602.  Miami.  Fla. 
Apillcant's  representative:  J. 
Fred  Dewhurst  (same  address  as  appli- 
cant). Authority  sought  to  c^wrate  as  a 
comm,on  canrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  article^  as  described^n  Appendix  V, 
Description  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  (1)  between  points 
in  Florida,  on  the  one  hand.  and.  on  the 
other,  points  in  Connecticut.  Delaware. 
Illinois.  In^ana.  Kentucky.  Louisiana. 
Maine,  Mai?yland,  Massachusetts,  Mich- 
igan, Missi$slppi,  Missouri,  New  Hamp- 
shire. Newi  Jersey.  New  York,  North 
CaroUna.  Ohio,  Pennsylvania,  Rhode 
Island.  Tennessee.  Vermont,  Virginia, 
West  VirgHUa.  Wisconsin,  and  the  Dis- 
trict of  Ccrtimibla;  (2)  between  points  in 
Florida,  on  the  one  hand,  and  on  the 
other,  points  in  Texas;  (3)  between 
points  in  Kansas,  Missouri,  Nebraska, 
New  Mexico,  and  Oklahoma;  (4)  between 
points  in  Kansas,  Missouri,  Nebraska, 
New  Mexicp,  and  Oklahoma,  on  the  one 
hand,  and,  t«i  the  other,  points  In  Texas; 
(5)  betweei  points  in  Florida,  on  the  one 
hand,  and.  on  the  other,  points  In  Ala- 
bama. Georgia,  and  South  Carolina;  (6) 
between  points  in  Texas;  (7)  between 
points  in  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  and 
Louisiana;  and  (8)  between  points  in 
Texas,  New  Mexico,  and  Arizona. 

Not*. — Coinmon  control  may  be  Involved 
Applicant  sQates  that  the  requested  author- 
ity can  be  tacked  with  Sub  127  to  provide  a 
through  service  from  California  through 
Yuma,  Arlz.jOateway.  If  a  hearing  Is  deemed 
necessary,  abpllcant  requests  It  be  held  at 
Los  Angeleel  Calif.,  and  DaUas,  Tez. 

No.  MC  19227  (Sub-No.  198).  filed 
October  9,' 1973.  Applic^t:  LEONARD 
BROS.  TRtJCKING  CO.TTNC,  2515  N.W. 
20th  Streei  P.O.  Box  602.  Miami,  Fla. 
33152.  Applicant's  representative:  J.  Fred 
Dewhurst  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
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regular  routes,  transporting:  Therapy 
pools,  parts,  materials,  equipment  and 
supplies  used  in  the  construction  and  in- 
stallation thereof,  between  the  plant  site 
of  Riviera  Industries,  Inc.,  at  Sim  Valley, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas.  Louisiana, 
Mississippi,  Alabama.  Georgia.  Tennes- 
see. North  Carolina,  South  CaroUna, 
Florida,  Virginia,  and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  does  not  state  a  location. 

No.  MC  25798  (Sub-No.  249) .  filed  Oc- 
tober 12.  1973.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  502  East 
Bridgers  Avenue,  Aubumdale,  Fla. 
33823.  Applicant's  representative:  Tony 
G.  Russell  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantsltes  smd  warehouse  facilities  of 
Morton  Frozen  Foods,  Div.  of  Conti- 
nental Baking  Co.,  located  at  or  near 
Crozet,  Va..  to  points  in  Illinois,  Indiana, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Ohio,  and  Wisconsin. 

Note. — Common  control  was  approved  In 
Docket  No.  MC-P-8963.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
Its  existing  authority;  in  8ub-No.  36  at 
points  In  Michigan  to  serve  Blrmlngiham, 
Ala.:  JacksonvlUe,  Fla.;  Atlanta,  Oa.:  Lou- 
tsvUle,  Ky.;  New  Orleans,  La.*  Baltimore, 
Md.;  Jackson.  Miss;  Passaic.  N.J.;  New  York, 
N.Y.;  KnoxviUe  and  Nashville,  Tenn.;  and 
points  In  North  Carolina  and  Pennsylvania; 
m  Sub-No.  53  at  St.  Joseph.  Marshall,  Macon. 
Carrollton,  MUan,  and  Moberly,  Mo.,  to  serve 
points  In  Tennessee  (except  Memphis).  West 
Virginia.  Georgia,  Alabama,  and  Florida;  in 
Sub-No.  73  at  Minneapolis,  Minn.,  and  Eau 
Claire,  Wis.,  to  serve  Chattanooga,  E^oxviUe, 
and  Memphis,  Tenn.:  in  Sub-No.  82  at 
Crookston.  Duluth,  Mlnneap<dls,  and  Man- 
kato,  Minn.,  to  serve  points  In  Alabama, 
Florida,  Oeorgla,  North  Carolina,  South  Caro- 
lina. Tennessee,  Virginia,  West  Virginia,  and 
the  District  of  Columibla:  In  Sub-No.  108  at 
St.  Joseph,  Marsnall.  Macon,  Carrollton,  Mi- 
lan, and  Moberly,  Mo.,  to  serve  Meifaphls, 
Tenn.;  In  Sub-No.  109  at  Darlen,  Wis.,  to 
serve  New  Orleans,  La.,  and  points  In  Ala- 
bama, C?onneotlcut.  Delaware,  Florida,  Geor- 
ge, Maine,  Maryland,  Massachusetts,  Mis- 
sissippi, New  Hampshire.  New  Jersey.  Penn- 
sylvania, Rhode  Island,  Tennessee,  Vermont. 
Virginia,  and  the  District  of  Columbia;  in 
Sub-No.  110  at  Fort  Atkinson,  wis.,  to  serve 
points  in  Tennessee,  West  Virginia,  Pennsyl- 
vania, New  York,  Virginia,  Florida,  and  the 
District  of  Coluoabla;  In  Sub-No.  130  at  La- 
Fayette,  Ind..  to  serve  Alabama,  beorgla.  and 
Tennessee;  In  Sub-No'.  174  at  Belvldere.  ni., 
to  serve  points  in  North  Carolina,  South  Car- 
olina, and  West  Virginia;  and  Sub-No.  184  at 
Monroe  City,  Mo.,  to  serve  points  In  Ala- 
bama. Florida.  Oeorgla.  and  Tennessee  (ex- 
cept Memphis) .  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Tl^napa, 
Fla.,  or  Washington,  D.C. 

No.  MC  29079  (Sub-No.  67),  filed  Oc- 
tober 12,  1973.  Applicant:  BRADA  MIL- 
LER FREIGHT  SYSTEM,  INC..  1210 
South  Union  Street,  Kokomo,  Ind.  46901. 
Applicant's  representative :  Carl  L.  Steln- 
er,  39  South  La  Salle  Street,  Chicago, 


r 
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m.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  rootee,  tranaporttsg:  Iron 
and  fteel  articles,  from  the  plantslte  of 
Bethlehem  Steel  Corporation  at  Lacka- 
wanna, N.Y.,  to  points  In  nunete,  Indi- 
ana, the  Lower  Peninsula  of  Michigan, 
Ohio,  and  the  St.  Louis,  Mo.,  Commercial 
Zone. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  U. 

No.  MC  29910  (Sub-No.  136) .  filed  Oc- 
tober 15,  1973.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street,  Port  Smith,  Ark. 
72901.  Applicant's  representative: 
Thomas  Harper,  P.O.  Box  43,  Kelley 
Building,  Fort  Smith,  Ark.  72901.  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Gejieriil  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment) ,  serving  the 
plantslte  of  DLM,  Inc.,  located  approxi- 
mately five  miles  east  of  Malvern,  Ark., 
&s  an  off-route  point  in  connection  with 
applicant's  regular-route  authority  to 
and  from  MaJvem,  Ark. 

Note. — If  a^bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Little  Rock, 
Ark.,  or  New  Orleans,  La. 

No.  MC  35358  (Sub-No,  33) ,  filed  Octo- 
ber 19,  1973.  Applicant:  BERGER 
TRANSFER  k  STORAGE,  INC.,  3720 
Iklacalaster  Drive  NE.,  Minneapolis, 
Minn.  55421.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Radios, 
phonographs,  televisioTis,  lape  players 
and  recorders,  and  parts,  accessories,  and 
components  for  the  above  described  com- 
modttlee.  (1)  from  the  plantsltp  and 
warehouse  faculties  of  Team  Central  In- 
corporated, located  at  or  near  Minne- 
apolis, Minn.,  to  points  In  UllnoLs,  Iowa, 
Nebraska,  South  Dakota,  Ncrrth  Dakota, 
Wisconsin,  and  the  upser  peninsula  of 
Michigan;  and  (2)  fropi  Los  Angeles, 
Calif.;  New  York  and  Albany,  N.Y.; 
Chicago,  ni.;  Oklahoma  City,  Okla.;  New 
Hartford,  Conn.;  Himtington,  Ind.;  and 
Seattle,  Wash.,  to  the  plantslte  and 
warehouse  facilities  of  Team  Centra/  In- 
corporated, located  at  or  near  Minne- 
apolis, Minn. 

Note. — AppUcant  states  that  the  requested 
authority  can  be  taeked  tn  parts  ( 1 )  and  (3) 
above  at  the  plantslte  and  warehouse  facill- 
tlee  of  Team  CentnOsInoorporated  located  at 
or  near  MlnneapoUs/^Mlnn..  to  provide  a 
through  service  from  the  origin  points 
named  tn  (3)  above  to  the  destination  points 
nam^  In  (l)  above,  and  with  its  existing 
authority  on  nncrated  apptllaneee,  wlien  ap- 
pUoabte.  In  Sub-No  16  at  MlnniMfinlla,  Minn., 
to  provide  a  tbiough  Mrvloe  Horn  tb«  origin 
points  naxoed  In  (3)  abovs  to  points  In  Kan- 
sas. itiMaenui,  and  M'^p*'^""-:  tn  Sub -No.  17  at 
Superior,  Wis.,  to  serve  points  In  the  T7nlted 
BtatM  (except  AlafSka  and  BMrall);  and  In 
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Sub-No.  16  St  Mlnoespods,  Minn.,  to  provide 
a  through  eeivloe  frocn  the  origin  potnta 
named  In  (2)  above  to  addltlnnaJ  polxUa  In 
Minnesota,  Kansas,  Missouri,  and  Montana, 
n  a  bearing  Is  deenked  neoessary,  ^ipneant 
reqtiestB  tt  be  tiMd  at  Mlnneepolls,  MUin. 

No.  UC  37S78  (Sub-No.  23) ,  filed  Octo- 
ber 11,  1973.  AppUcant:  JOSEPH  W. 
TREHAN,  INCORPORATED,  Box  332. 
North  Lima.  Ohio  44452.  Applicant's  rep- 
resentative: Joe  P.  Asher,  88  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  comm^m  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Refractory  and  clay  prod- 
ucts, and  materials  and  supplies  used 
in  the  Installation  thereof,^  (1)  from 
Columbiana,  Ohio,  to  points  In  Con- 
necticut, pelaware,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hairip- 
shire,  New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
and  West  Virginia,  restricted  against  the 
transportation  of  refractories,  to  points 
in  Wayne  and  Monroe  Coimties,  Mich., 
points  in  that  part  of  New  York  on  and 
west  of  U.S.  Highway  15,  points  in  that 
part  of  West  Virginia  on  and  north  of 
JJS.  Highway  50 "and  to  points  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  11  (except  Summerville) ,  and 
(2)  from  Frostburg,  Md.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont.  Wisconsin,  and  the  District  of 
Columbia,  restricted  against  tacking  the 
above-described  authority  with  any  pres- 
ently held  authority  in  MC  37578  Subs 
5,  17,  and  20,  for  purposes  of  rendering 
a  through  service  to  points  not  Included 
in  the  above-requested  authority. 

Note.— Oommon  control  may  be  Involved. 
If  a  bearing  Is  deemed  neoessary,  applicant 
requests  it  be  bald  at  Columbus,  Ohio.  - 

No.  MC  41406  (Sub-No.  34),  fUed  Oc- 
tober It),  1973,  Applicant:  ARTIM 
TRANSPCmTAnON  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond,  Ind. 
46323.  Applicant's  representative:  Ferdi- 
nand Bom,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trajisporting:  Iron  and  steel  ar- 
ticles, from  the  plantslte  of  Bethlehem 
Steel  Corporation  located  at  or  near 
Lackawanna,  N.Y.,  to  points  in  Illinois, 
Indiana,  Iowa,  Wisconsin,  and  ttie  St. 
LoulB,  Mo.,  Commercial  Zone. 

Note. — Common  control  was  approved  In 
MO-F-11406.  Applicant  states  that  t(he  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  i^plloant  requests  It  be  held  at 
Washington,  DC,  or  Chicago,  HI. 

No.  MC  43963  (8ub-No.  3),  filed  Oc- 
tober 15,  1978.  Applicant:  CHIEP 
TRUCK  LINES.  INC.,  Joliet  Road  ft  TWii 
Street,  Hinsdale,  HI  60521.  Applicant's 
representative:  James  C.  Hardman,  127 
North  Dearborn  Street,  Chicago,  m. 
60602.  Authority  aooght  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ever 
Irregular  routes,  tran«partlng:  Iron  and 
steel  and  iron  and  xteeS  articles,  from 
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C3iica^  and  Joliet,  ni.,  and  Bums  Har- 
bor, Ind^  to  points  In  Wisconsin,  Tlllnnis.    1 
and  those  In  Indiana  on  and  north  of 
VJB.  Highway  40. 

Note. — ^Applicant  presently  holds  "slj*  and  , 
wel^t"  au thorlty  from  tbe  origins  to  the 
destinations  requested  herein.  AppUcant 
states  tbat  the  requested  authority  can  be 
tacked  at  Chloago  and  Johet,  111.,  to  handle 
Iron  and  steel  articles  categorized  as  size 
and  weight  oosnmodltles:  (a)  from  points  In 
Wisconsin  to  points  In  Illinois  and  a  desig- 
ibated  portion  of  Indiana;  (b)  from  a  desig- 
nated p>ortk>n  ot  Indiana  to  points  tn  Wis- 
oonsin;  and  (c)  from  points  in  Illinois  to 
points  in  Wisconsin  and  a  designated  p<»tlon 
of  Indiana.  A|>pUoant  further  states  that  the 
requested  authority  can  be  tacked  at  Chicago. 
111.,  on  Iron  and  steel  articles  categorized  as 
general  commodities  (with  usual  exceptions) 
between  points  \n  Illinois  and  Indiana  within 
a  40-mUe  radius  of  Chicago,  on  the  one  band, 
and,  on  the  other,  points  In  Illinois  and 
Wisconsin.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  49304  (Suib-No.  31) ,  filed  Sep-  , 
tember  6,  1973.  Applicant:  BOWMAN 
TRUCKING  COMPANY  INC.,  P.O.  Box 
6,  St^hens  City,  Va.  22655.  Aw>licant's 
repres«itative :  Daniel  B.  Johnson,  Per- 
petual Building,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular route^  .trfuisporting:  Equip- 
ment, materials,  and  supplies  used  by  or 
in  the  processing  of  minerals  and  ores  ^ 
(except  commodities  which  because  of 
size  and  weight  require  the  use  of  special 
equipment),  from  points  in  West 
Virginia,,  Virginia,  Ohio,  Pennsylvania, 
and  North  Carolina,  to  Strasburg,  Va. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority (1)  on  steel  drums,  at  Strasburg, 
Va.,  to  provide  a  through  service  from  the 
origin  points  named  above  to  Frederick. 
Md.;  and  (2)  on  lime  and  limestone,  at 
polnte  in  West  Vli^glnla  and  Pennsylvuila  to 
provide  a  tbrougb  service  frocn  Mlddletown, 
Va.,  and  points  wltlxln  6  miles  thereof  to 
Strasburg,  Va.  If  a  bearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Washington,  D.C 

No.  MC  50307  (Sub-No.  68),  filed 
October  15.  1973.  Applicant:  INTER- 
STATE DRESS  CARRIEBS,  INC.,  247 
West  35th  Street.  New  York.  N.Y.  10001. 
Applicant's  representative:  Hubert  Bur- 
stein,  One  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  cotnjnon  otrrier.  by  motor 
vdiicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel  and  materials, 
supplies  and  equipment  used  In  the 
manufacture  there<rf,  between  Cumber- 
land, Md.,  and  Lock  Haven,  Pa. 

Note. — ^Applicant  states  that  the  requested' 
authority  oannot  be  tacked  with  Its  exlstixig 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  51146  (Sub-No.  339).  filed 
October  11,  1973.  Applicant:  SCH- 
NEIDER TRANSPOET,  INC.,  2661  S. 
Broadway.  Ghraen  Bay.  Wi&  54304.  Ap- 
pUeant's  repreaeotatlve:  D.  F.  Marttn, 
P.O.  Box  2206.  Oram  ^ay.  Wis.  54306. 
AatfaOEl^  MUtbt  to  opecBte  »6  a  com^ 
mon  carrier,  liy  motor  veblcle,  over  Ir- 
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tainers  and  closures  thereto,  and  those 
materials  and  rupvliet  used  In  the 
manufacture  of  glass  containers,  from 
Terre  Haute,  Ind.,  to  points  In  Colorado, 
low-a,  Kansas,  Kentucky,  MlchlgBn, 
Minnesota,  Mlasourl,  and  Nebraska. 

Note. — Oommon  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authca*- 
ity  In  (1)  Sub-No.  197  at  Terre  Haute.  Ind., 
to  provide  a  through  service  from  Gas  City 
anci  Evansvllle,  Ind..  to  |>olnts  In  Colorado, 
Iowa  west  of  Highway  69.  Kansas.  Kentucky, 
Michigan,  Minnesota,  and  Missouri;  (2)  at 
Terre  Haute.  Ind..  to  provide  a  through  serv- 
ice from  Burlington,  Wis.,  to  f)Olnts  in  Colo- 
rado. Kansas,  and  Missouri;  and  (3)  at  Terre 
Haute.  Ind..  to  provide  a  through  aervlc© 
from  Mundeleln,  111.,  to  points  In  Colorado, 
Iowa,  Kansas.  Kentucky,  Michigan,  Min- 
nesota, Missouri,  and  Nebraska.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Indianapolis,  Ind.,  or  Chicago, 
ni. 

No.  MC  52704  (Sub-No.  108) ,  filed  Oc- 
tober 18.  1973.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  CO.,  INC.,  La- 
fayette, Ala.  36862.  Applicant's  repre- 
sentative: John  W.  Cooper,  1314  City 
Federal  Building,  Birmingham.  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrregrUar  routes,  transporting:  Bottles, 
from  Henderson,  N.C.,  and  Laurens,  S.C, 
to  points  in  Virginia. 

Non. — Applicant  states  that  the  requested 
authMlty  can  be  tacked  with  Its  existing  au- 
thority In  Sub-No.  53  at  Henderson,  N.C., 
to  provide  a  through  service  from  Lafayette, 
Ala.  to  points  In  Virginia;  and  in  Bub-No.  58 
at  Henderson,  N.C.,  and  Laurens,  S.C,  to 
provide  a  through  service  from  the  plantslte 
of  Laurens  Glass  Company  located  at  or  near 
Slmsboro,  La.,  to  points  In  Virginia.  If  a  hear- 
ing la  deemed  necessary,  applicant  requests 
It  be  held  at  GreenvUle,  S.C,  or  Washington, 
DC.  ^ 

No.  MC  52704  (Sub-No.  109> .  filed  Oc- 
tober 19,  1973.  Applicant:  GLEN  Mc- 
CLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  "H",  Lafayette  Ala. 
36862.  Applicant's  representative:  Archie 
B.  Culbreth,  Suite  246,  1252  West  Peach- 
tree  St.  NW.,  Atlanta,  Ga.  30309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Bottle  rnolds,  bottle 
trays  and  containers,  jnachines  and  ma- 
ehine  parts,  and  polyethylene  bags,  be- 
tween the-  plantsite  of  Laurens  Glass 
C<«npan/  located  at  or  hear  Slmsboro, 
La.,  on  the  one  hand,  and  on  the  other 
the  plantsites  of  Laurens  Glass  Com- 
pany located  at  or  near  Laurens,  S.C. 
and  Henderson.  N.C. 

Note. — Applicant  states  that  the  requested 
authcMlty  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  59264  (Sub-No.  58),  fUed  Oc- 
tober 15,  1973.  Applicant:  SMITH  & 
SOLOMON  TRUCKING  COMPANY,  a 
Corporation.  How  Lane,  New  Brunswick, 
N.J.  08903.  Applicant's  representative: 
Herbert  Burstein,  1  World  Trade  Center, 
New  Y<H-k.  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  and  f^od  stuffs  (except  com- 
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moditiefl  inl  bulk  In  tank  vehicles) ,  from 
HUlalde,  HJ,  and  Falrlawn,  N.J..  to 
points  In  Virginia. 

KoTX. — Cotmnon  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  tt  pt  held  at  New  York.  N.T. 

No.  MC  ^0465  (Sub-No.  8) .  filed  July 
13.  1973.  Applicant:  SPERRY  TRANS- 
PORTATION COMPANY,  a  CorporaUon. 
907  P  Statet,  P.O.  Box  468,  Charles 
City,  loww  Applicant's  represeAtative : 
Thomas  E'.  tieahy,  Jr.,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  Operate  as  a  contract  carrier, 
by  motor  Vehicle,  over  irregular  routes, 
transporting:  Castings,  from  Charles 
City,  lowa.i  to  points  in  Illinois  on  and 
north  of  a  line  beginning  at  the  Illinois- 
Missouri  State  line  near  Alton,  HI.,  and 
extending  along  Illinois  Highway  140  to 
juncticua  UJS.  Highway  40,  thence  along 
U.S.  HIghvtay  40  to  the  Illinois- Indiana 
State  line,  under  contract  with  White 
Farm  Equipment  Company. 

NoTX. — Di4al  operations  may  be  Invloved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  jbe  held  at  either  Chicago,  111., 
Mlnneapolis|  Minn.,  Omaha,  Nebr..  or  Kansas 
City,  Mo. 

No.  MC  11592  (Sub-No.  310),  filed  Oc- 
tober 15,  1 1973.  Applicant:  JENKINS 
TRUCK  liNE,  INC.,  3708  Elm  Street, 
Bettendorfj  Iowa  52722.  Applicant's  rep- 
resentative*: E.  A.  DeVine  (same  address 
as  applica4t).  Authority  sought  to  oper- 
ate as  a  cotnmon  carrier,  by  motor  vehi- 
cle, over  ii regular  routes,  transporting: 
Iron  and  steel  articles,  unloaded  by 
mechanlca  devices  furnished  by  the 
Carrier,  when  required,  from  the  plant- 
site  of  Belhlehem  Steel  CorpK>ration  at 
Lackawanna,  N.Y.,  to  points  in  Illinois, 
Indiana,  lowa,  Michigan  (lower  Penin- 
sula ) ,  and  Ohio. 


Note. — Cdnunon  control  may  be  involved. 
Applicant  spates  that  the  requested  author- 
ity cannot  l9e  tacked  with  Its  existing  au- 
thority. If  la  heculng  fs  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, D.C.  ^ 

No.  MC  83792  (Sub-No.  20),  filed  Oc- 
tober 11,  1973.  Applicant:  TOM  HICKS 
TRANSFTO  COMPANY,  INC.,  4132 
Peters  Ro*d.  Harvey,  La.  70O58.  Appli- 
cant's representative:  C.  W.  Ferebee, 
P.O.  Box  2p3,  Harvey,  La.  70058.  Author- 
ity sought! to  operate  as  a  comnum  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, from  points  in  Jefferson  and  Orange 
Counties,  't'ex.,  to  points  in  Louisiana. 

Note. — Applicant  states  that  the  requested 
authority  (^n  be  tacked  ( 1 )  on  the  existing 
size  and  wettght  authority  In  Its  base  certifi- 
cate at  polpts  in  Louisiana  to  serve  points 
in  Arkan9a4  and  Mississippi,  and  (3)  In  Sub- 
No.  18  at  points  In  Louisiana  on  and  south 
of  VS.  Highway  190  (except  New  Orleans  and 
points  In  its  Commerical  Zone)  to  serve 
points  In  Arkansas.  Mississippi,  Alabama, 
Georgia,  and  Florida.  If  a  hearing  is  deemed 
necessary.  Applicant  requests  It  be  held  at 
Beaumont,  Tex.,  or  New  Orleans,  La. 
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73165    (Sub-No.    332),   filed 
,    1973.    Applicant:    EAGLE 


MOTOR  LINES,  INC.,  830  North 
33rd  Street.  P.O.  Box  11086,  Birming- 
ham, Ala.  35202.  Applicant's  representa- 
tive: Eugene  T.  Llipfert,  1660  L  Street, 
NW.,  Suite  1100,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Iron  and 

iteel  articles,  from  the  plantsite  of  Beth- 
ihem  Steel  Corporation  located  at  or 
near  Lackawanna,  N.Y.,  to  points  in  H- 
Unois.  Indiana,  Ohio,  and  the  lower 
peninsula  of  Michigan. 

Note. — Applicant  states  that  the  requested 
authcolty  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  75320  (Sub-No.  165),  filed 
October  12,  1973.  Applicant:  CAMPBELL 
SIXTY-SIX  EXPRESS,  INC.,  P.O.  Box 
^7,  Springfield,  Mo.  65801.  Applicant's 
representative:  Harold  D.  Miller,  Jr.,  700 
Petroleum  Bldg.,  P.O.  Box  22567,  Jack- 
son, Miss.  39205.  Authority  sought  to 
operate  as  Sk^ommon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment),  Between  Pryor,  Okla., 
and  Dallas,  Tex.:  From  Pryor,  Okla.. 
over  U.S.  Highway  69  to  Denison,  Tex., 
and  thence  over  U.S.  Highway  75  to  Dal- 
las, Tex.,  and  return  over  the  same 
route,  serving  no  intermediate  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Spring- 
field. Mo.,  Dallas,  Tex.,  or  Tulsa,  Okla. 

No.  MC  78947  (Sub-No.  13) ,  filed  Au- 
gust 2, 1973.  Applicant:  ELLIOTT  BROS. 
TRUCK  LINE,  INC.,  801  Hiway  21,  Dy- 
sart,  Iowa  52224.  Applicant's  representa- 
tive: Kenneth  F.  Dudley,  611  Church 
Street,  P.O.  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plant 
machinery,  equipment,  materials,  and 
supplies;  metal  and  plastic  boxes:  metal 
cabinets,  and  chests;  tool  stands;  and  , 
?iospital  carts,  (1)  between  Waterloo, 
Iowa,  and  Pocahontas,  Ark.;  and  (2)  be- 
tween Waterloo.  Iowa,  and  Pocahontas, 
"Ark.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  Iowa,  and 
Missouri. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  y 
authority  at  (a)  Waterloo.  Iowa,  to  provide 
a  through  service  from  Minneapolis,  Minn., 
and  points  In  lUlnols  to  Pocahontas.  Ark., 
and  (b)  at  Waterloo,  Iowa,  to  serve  the  above- 
mentioned  points.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  111.,  or  Kansas  City,  Mo. 

No.  MC  82841  (Sub-No.  133),  filed  Oc- 
tober 21,  1973.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Unlvac  Building,  7100  West  Center  Road, 
Omaha.  Nebr.  68106.  Authwlty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Building  mxiterials,  trom  the 
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plantsite  of  Johns-Manvllle  Products 
Corporation  at  Waukegan,  HI.,  and  the 
plantsite  of  Johns-ManvtUe  Perlite  Cor- 
poration at  or  near  Joliet,  HI.,  to  points 
in  Iowa,  South  Dakota,  and  Nebraska; 
and  (2)  asbestos  cement  pipe,  from  the 
plantsite  of  Johns- Man ville  Products 
Corporation  at  Waukegan,  Bl.,  to  points 
in  Colorado,  Montana,  Wyoming,  Iowa, 
Nebr^iska,  and  South  Dakota. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  liearlng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  83539  (Sub-No.  383),  filed  Oc- 
tober 23,  1973.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Thomas  E.  James  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
a-nd  trailer  chassis  (except  those  de- 
signed to  be  drawn  by  passenger  automo- 
biles) ,  in  initial  movements,  from  Hamil- 
ton, Ohio,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Cleveland, 
Ohio. 

No.  MC  83835  (Sub-No.  Ill),  filed  Oc- 
tober 10,  1973.  AppUcant:  WALES 
TRANSPORTATION.  INC.,  P.O.  Box 
6186,  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Cooling  equipment  and  parts  of 
cooling  equipment  and  (2)  materials  and 
supplies,  except  in  bulk,  used  in  the 
manufacturing,  insttUlation  and  erection 
of  cooling  equipment,  frcnn  the  plantsite 
of  Hudson  Products  Corp.  located  at  or 
near  Beasley,  Tex.,  to  points  in  Con- 
necticut, Delaware,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Rhode  Island,  South 
Carolina,  Tennessee,  West  Virginia,  Ver- 
mont, and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas  or 
Houston,  Tex. 

No.  MC  88380  (Sub-No.  11),  filed  Oc- 
tober 17,  1973.  Applicant:  REB  TRANS- 
PORTATION, INC.,  2400  Cold  Springs 
Road,  Port  Worth,  Tex.  76106.  Appli- 
cant's representative:  James  W.  High- 
tower,  136  Wyimewood  Professional 
Bldg.,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bituminized  or  indurated 
conduit  or  pipe,  from  points  in  Grayson 
County,  Tex.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii) ,  re- 
stricted to  traffic  originating  at  the 
plsmtfiite  of  McOraw-Edison  Company, 
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Fibre  Products  Division,  located  in  Gray- 
son Coimty.  Tex. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Lb  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  94201  (Sub-No.  117).  filed 
October  23,  1973.  AppUcant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744,  Atlanta,  Ga.  30316.  Applicant's 
representative:  Archie  B.  Culbreth,  1252 
West  Peachtree  St.  NW.,  Suite  246,  At- 
lanta, Ga.  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Charcoal  (except  in  bulk),  and 
lighter  fluid  (naphtha  distillate) ,  hickory 
chips,  fireplace  logs,  and  vermiculite, 
other  than  crude,  when  moving  in  m,ixed 
shipments  with  charcoal,  from  Dothan, 
Ala.,  to  points  in  Kentucky,  North  Caro- 
lina, South  Carolina,  Tennessee,  and 
Virginia,  and  (2)  materials  and  supplies, 
such  as,  bags,  twine,  hickory  chips, 
lighter  fluid  (naphtha  distillate),  fire- 
place logs,  and  vermiculite,  other  than 
crude  (except  in  bullr) ,  from  the  above- 
named  destination  states  to  the  plant- 
site  of  Kingsfort  Company,  at  or  near 
Dothan,  Ala. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  95540  (Sub-No.  889) ,  filed  Oc- 
tober 19,  1973.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1940  Monroe  Drive 
NE.,  P.O.  Box  1636.  Atlanta,  Ga.  30301. 
Applicant's  representative:  Jerome  F. 
Marks  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  "Descriptions  in  Motor 
Carrier  Certificates,"  61  M.C.C.  209  and 
766  (except  hides  and,  commodities  in 
bulk  in  tank  vehicles),  from  the  plant- 
site  of  Madison  Foods,  Inc.,  located  at 
or  near  Madison,  Nebr.,  to  points  in  Ala- 
bama, Arkansas,  Cormectlcut,  Delaware, 
District  of  Columbia,  Florida,  Georgia, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  CaroUna,  Peim- 
sylvania,  Rhode  Island,  South  CJaroUna, 
Tennessee,  Vermont.  Virginia,  and  West 
Virginia,  restricted  to  traffic  originating 
at  the  above  named  plantsite  and 
destined  to  the  above  named  destination 
points. 

Note. — Cofxunon  control  was  approved  In 
MC-F-794a  and  MC-P-8308.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Phoenix,  Ariz.,  or  Washington,  D.C. 

No.  MC  96818  (Sub-No.  4),  filed  Oc- 
tober 4,  1973.  AppUcant:  SOUTHERN 
MARYLAND  TRANSPORTATION  CO., 
INC.,  4112  Dewmar  Court,  Kensington, 
Md.  20795.  Applicant's  representative: 
Thomas  M.  Auchincloss.  Jr..  918  16th  St. 
NW..  Suite  700.  Worid  Center  Bldg., 
Washington,  D.C.  20006.  Authority 
soiight  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  Irregular  routes, 
tran^xirting :  General  commodities,  be- 
tween U.S.  government  MiUtary  Instal- 
lations at  Norfolk,  Va.,  at  or  near  York- 
town,  Va.,  Dahlgren,  Va.,  Indianheed, 
Md.,  Patuxent  River,  Md.,  and  Wasliing- 
ton,  D.C,  restricted  to  the  transporta- 
tion of  shipments  having  a  prior  or  sub- 
sequent movement  by  aircraft. 

Note. — Applicant  states  that  the  requested  ' 
authority  can  be  tacked  at  Patuxent  River, 
Md.,  Indlanhead,  Md.,  and  Washington,  D.C, 
to  provide  service  between  presently  author- 
ized points  In  Maryland,  and  those  points 
named  above.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Baltimore,  Md. 

No.  MC  97830  (Sub-No.  4),  filed  Sep- 
tember 13,  1973.  Applicant:  BOWEN 
TRUCKING  CO.,  INC.,  P.O.  Box  181, 
Vernal,  Utah  84078.  Applicant's  repre- 
sentative:' WiUiam  S.  Richards,  900 
Walker  Bank  Bldg.,  P.O.  Box  2465,  Salt 
Lake  City,  Utah  84110.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Oil  field  machinery,  and  equipment, 
and  parts  and  accessories  when  moving 
with  the  equipment  or  machinery  which  * 
will  utilize  the  parts  and  accessories,  ( 1 ) 
between  points  in  Duchesne,  Uintah, 
Grand,  San  Juan,  and  Carbon  Coimties, 
Utah,  on  the  one  hand,  and,  on  the  other, 
points  in  Colorado,  Wyoming,  Oklahoma, 
Arizona,  and  New  Mexico;  and  (2)  be- 
tween points  in  Colorado  and  Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  can  be  stacked  at  Oklahoma  with 
authority  In  MC  97830  (Sub-No.  2)  to  pro- 
vide service  between  the  counties  In  Utah 
named  above  and  points  In  Kansas  and  those 
in  Texas  in  and  on  a  line  bounded  on  the 
south  by  U.S.  Highway  84  extending  from  the 
New  Mexico-Texas  State  Boundary  line  to 
Lubbock,  Tex.,  thence  along  VS.  Highway  82 
to  Wichita  Falls,  Tex.,  and  on  the  east  by  U.S. 
Highway  277,  extending  from  Wichita  Palls, 
Tex.  to  th»  Texas-Oklahoma  State  Boundary 
line.  If  a  hearing  is  d^med  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City  or 
Vernal,  Utah. 

No.  MC  98088  (Sub-No.  21 ) ,  fUed  Octo- 
ber 15,  1973.  AppUcant:  LINDLEY " 
TRUCKING  SERVICE,  INC.,  1701  Grand 
Avenue,  Granite  City,  ni.  62040.  AppU- 
cant's  representative:  Richard  Chasteen 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  i'ehlcle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum 
products,  and  materials  and  supplies 
used  in  the  installations  and  distribution 
thereof,  f rwn  Fort  Dodge,  Iowa,  to  points 
in  niinois,  Indiana,  and  Missouri. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC,  or  Chicago,  HI.  * 

No.  MC  99208  (Sub-No.  12) ,  filed  Octo- 
ber 15,  1973.  Applicant:  SKYLINE 
TRANSPORTATION,  INC.,  131  Quincy 
Avenue,  KnoxviUe,  Tenn.  37917.  AppU- 
cant's  representative:  Blaine  Buchanan, 
1024  James  Building,  Chattanooga,  Tenn. 
37402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  Irregular  routes,  transport- 
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ing:  General  coviviodities  (except  those 
of  unxisual  value,  classes  A  and  B  e^ 
plosives,  household  ?oods  sis  defined  by 
the  Commission^— eoAmodi  ties  tn  bulk, 
and  thoee^  requiring  special  e<iulpmait 
because  of  size  or  weight),  (1)  Regular 
route — Between  KnoxvUle,  Tenn,,  and 
Birmingham,  Ala.:  Prom  KnoxvUle  over 
U,S.  Highway  11  and  also  Interstate 
Highway  75  to  Chattanooga.  Tenn., 
thence  over  US.  Highway  11  and  also 
Interstate  Highway  59  to  Btrmtngham. 
and  retiim  over  the  same  roote,  serving 
no  intermediate  points:  and  (2)  Irregu- 
lar route — Between  Knoxvlfie*^  Tenn.,  on 
the  one  hand.  and.  an  the  other,  points 
in  Hawkins,  Siillivan  (Including  Bristol, 
Va..  and  Its  commercial  acme) .  Johnson. 
Carter,  Washington,  and  Unicoi  Counties, 
Tenn. 

Note. — Common  control  waa  approved  In 
No.  MC-P-UTTB.  Applicant  »tate«  that  the  re- 
quests for  authority  in  parts  (1)  and  (3) 
above  wlU  be  tacked  together  at  KnoxrlUe. 
Tenn.  Applicant  further  states  that  the  com- 
bined Fequest  for  authority  herein  wtU  be 
tacked  at  KnoxvUle,  Tenn..  with  its  existing 
authorities  to  serve  various  points  In  Ten- 
nessee and  Kentucky.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
KnoxvUle,  Tenn. 

No.  MC  99685  f  Sub-No.  4)    (AMEND- 
MENT), filed  September  4.,  1973,  pub- 
lished in  the  PR  Issue  of  November  15, 
1973,  and  republished  as  amended  this 
Issue.    Applicant:     Q.     L    TRUCKING 
COMPANY,  a  Corporation.  13727  Alon- 
dra  Boulevard,  La  Mirada,  Calif.  90638. 
Applicant's  representative:  Donald  Mur- 
chlson.  9454  Wilshlre  Boulevard.  Suite 
400,  Beverly  Hills,  Calif.  90212.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor   vehicle,   over  IrregiUar 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value. 
Classes  A  and  B  explosives,  household 
goods  as   defined  by   the  (?ommission, 
commodities  In  bulk,  those  requiring  spe- 
cial eqiiipment,  motor  vehicles  and  live- 
stock), between  points  within  an  area 
bounded  by  a  line  beginning  at  the  junc- 
tion of  CaUfomia  Highways  118  and  27, 
and  extending  over  California  Highway 
118  to  Junction  California  Highway  7, 
thence   over  California  Highway   7  to 
Junction  Rinaldl  Street,  thence  over  Rl- 
naldi  and  Workman  Streets  to  the  bound- 
ary of  the  City  of  San  Fernando,  thence 
along  the  boundary  of  the  City  of  San 
F«Tvando  and  its  prolongation  to  the 
boundary  of  the  Angeles  National  Forest, 
thence  along  the  boundary  of  the  Angeles 
National  Forest  and  the  San  Bernardino 
NationaT  Forest  to  U.S.  Highway  395, 
thence  over  UJ5.  Highway  395  to  Junc- 
tion U.S.  Highwaj  99,  thence  over  UjS. 
Highway  99  to  Redlands,  thence  along 
an  imaginary  line  to  Junction  UJS.  High- 
way 395  and  60.  thence  over  US.  Highway 
395  to  Junction  Cajalco  Drive,  thence 
ovelvCajalco  Drive  to  Junction  Mocking- 
bird Oanyon  Road,  thence  over  Mock- 
ingbird Canyon  Road  and  Van  Buren 
Street  to  junction  California  Highway 
IS,  thence  9ver  California  Highway  18 
and  U.S.  Hiiihway  91  to  Junction  Cali- 
fornia Highway  55,  thence  over  Califor- 
nia Highway  55  to  the  Pacific  cgi^Uine, 
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thence  alooc  the  Pactflc  comtll-ne  to  • 

point  dlrectjy  south  of  Juncttea  Alter- 
nate UJ3.  ^chway  101  and  California 
HUchway  27.  tbeiice  over  California  High- 
way 27  to  tlwp<dnt  of  beginning,  on  tbe 
one  hand.  laid,  on  the  other,  (a)  aU 
points  located  on  Interstate  fflghway  5, 
California  ^ghway  126  and  UB.  High- 
way 101.  to  and  including  Paso  Robles, 
Calif.,  (b)  all  points  located  on  California 
Highway  14  between  its  junction  with 
Interstate  ^«^way  5  and  Mojave,  Calif., 
and  (c)  all  oC-route  points  within  fifteen 
(13)  miles  of  the  routes  and  territory 
described  above. 

NoT«. — Thei  purposes  erf  this  repubUcatkm 
are:  (i )  To  Intllcate  the  request  for  authority 
in  (a)  through  (c)  above;  (3)  to  Indicate 
^pUc&nt'a  taicking  posslbUlUes;  axtd  (3)  to 
correct  the  coliverslon  notice  of  the  previous 
publication,  "the  prlmaxy  purpose  of  this  ap- 
plication Is  Ui  convert  the  authority  granted 
by  the  CaUfamla  Public  UtlUtlee  Commls- 
skm  tn  Decl^toD  No.  81389.  dated  May  15. 
1973.  and  as  previously  published  In  the  Fed- 
eral Register  Under  date  at  ICay  17,  1972,  to 
a  Cwtincate  <^  PubUc  Convenience  and  Nec- 
essity. AppUc&nt  states  that  the  requested 
authority  canj  be  tacked  with  Its  existing  au- 
thority In  Suli-No.  3  at  points  In  the  territory 
requested  hei*ln  to  provide  a  service  between 
points  south  of  the  Los  Angeles  BaMn  area 
and  the  points  proposed  to  be  served  hen»ln. 
If  a  hearing  ^3  deemed  necessary,  applicant 
requests  It  b^  held  at  Los  Angeles.  Calif. 

No.  -^0-^99776  (Sub-No,  13).  fUed 
July  6,  19^73.  Applicant:  BUCKNER 
TRUCKINq,  INC.,  P.O.  Box  23234,  Hous- 
'ton.  Tex.  771)28.  Applicant's  representa-* 
tive:  R.  Copnor  Wiggins.  Jr.,  909  10(r 
North  Main  Building.  Memphis,  Tenn. 
38103.  Auth(>rity  sought  to  cHierate  as  a 
common  caifrier,  by  motor  vehicle,  over 
irregular  rolites,  transporting:  Roofing 
and  roofing  materials,  from  the  plant- 
site  of  Bird  I  k  Son,  Inc..  at  Shreveport. 
La.,  to  poliita  in  Alabama,  Arkansas, 
Florida.  Kansas,  Kentucky,  Mississippi, 
New  Mexico^  Oklahoma,  Tennessee,  and 
Texaa.         | 

NoTB, — Applicant  states  that  the  requested 
authority  cajinot  be  tacked  with  its  exlsing 
authority.  If  la  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Shreveport, 

La.  * 

No.  MC  90780  (Sub-No.  32),  filed  Oc- 
tober 9,  U973.  Applicant:  CHIPPER 
CARTAGE  tOMPANY.  INC.,  1327  NE. 
Bond  St.,  rtoria.  111.  61603.  Applicant's 
repreaentatllve:  John  R.  Zang  (same  ad- 
dress^'as  applicant) .  Authority  sought  to 
operate  as  \  common  carrier,  by  motor 
vehicle,  ovet  Irregular  routes,  transport- 
ing: Frozen  prepared  meals,  bakery 
goods,  trayk.  eating  utensils,  freezers, 
ovens,  and  qther  items  used  In  the  prep- 
aration and  serving  of  school  lunches 
(except  In  btilk) ,  from  the  plantslte  and/ 
or  storage  facilities  of  Mass  Feeding  Cor- 
poration at  Elk  Grove  Village,  and  Chi- 
cago, ni.,  tp  points  In  Missouri,  Ohio, 
Michigan.  Stodlona,  and  Illinois,  re- 
stricted to  ^e  transportation  of  traffic 
originating  ftt  the  above-named  origins 
and  destined  to  the  above-named 
destinations. 

NoTS. — Api  Ucant  states  that  the  requested 
authority  cai  mot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary. 


•ppUcant  requests  tt  bs  held  at  Chicago  or 
Peoria.  IlL 

Na  MC  100449  (Sub-No.  36) ,  flied  Oc- 
tober 15,  1973.  AppUcant:  MALLINGER 
TRUCK  LINE,  INC.,  RJX).  4.  Port 
EJodge,  Iowa. 50501.  Applicant's  repre- 
sentative: William  L.  Palrbtink,  900  Hub- 
beQ  Building,  Des  Moines,  Iowa  50309: 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed tn  Sections  A  and  C  erf  Appendix 
I  to  the  report  in  "Descriptifwis  In  Motor 
Carrier  Certificates,"  61  M.C.C.  209  and 
766,  from  AmariUo,  Tex.,  to  points  In  Il- 
linois, Iowa.  Kansas,  Itfissourl,  Minne- 
sota, Nebraska,  North  Dakota.  Okla- 
homa, South  Dakota,  and  Wisconsin,  re- 
stricted to  trafi^  originating  at  the 
plantslte  and  facilities  utilized  by  John 
Morrell  and  Co.,  at  AmarUlo,  Tex. 

NoTX. — Applicant  states  that  the  requested 
autJiorltr  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  100668  (Sub-Na  251) 
(AMENDMENT),  lUed  October  1,  1973, 
published  in  the  PR  Issue  of  Novem- 
ber 23,  1973,  and  republished,  as 
amended,  this  Issue.  Applicant;  MEL- 
TON TRUCK  LINES,  INC,  P.O.  Box 
7666,  Shreveport,  La.  71107.  Applicant's 
represejitatlve:  Wilbum  L.  Williamson, 
280  National  Foundation  Life.  3535  NW. 
58th.  Oklahoma  City,  Okla  73112.  Au-  I 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tranfl?x>rtlng :  Composition  board, 
and  materials  and  supplies  used  to  the 
distribution  and  installation  thereof  (ex- 
cept to  bulk) ,  from  the  facilities  of  The 
C^lotex  Corp.,  located  In  Marlon,  S.C,  to 
points  to  Alabama,  Qltools,  Indiana, 
Iowa.  Kentucky,  Louisiana  (east  of  the 
Mississippi  River) ,  Michigan,  Minnesota. 
Mississippi,  Ohio,  Pennsylvania,  Tennes- 
see, West  Virginia,  and  Wlsconsta. 

NoTK. — The  piupose  of  this  republication 
Is  to  Indicate  that  the  faculties  of  The  C«lo- 
tex  Corporation  are  located  in  Marlon 
County,  S.C  Instead  of  at  Marion 
County,  S.C.  Applicant  states  that  the  re- 
queerted  authority  can  be  tacked  with  either 
Its  Subs  120  or  127  at  Henry  County  and 
Covington,  Tenn.,  to  serve  from  Marlon,  S.C, 
to  points  In  Arkansas,  Missouri,  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, Texas,  Colorado,  and  New  Mexico:  and 
with  its  Sub  120  at  Henry  Coiinty,  Tenn.,  to 
serve  points  in  Montana  and  Wyoming.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
'  quests  it  be  held  at  Tampa,  Fla. 

No.  MC  100666  (Sub-No.  252) ,  filed  Oc- 
tober 12.  1973.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666. 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson.  3535 
NW.  58th,  280  National  Foundation  Life 
Bldg.,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Transformers,  from 
Laurel,  Miss.,  to  potots  to  the  United 
States  (except  Alaska  and^  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
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autbo^ty.  If  a  hearing  Is  deemed  necessary, 
i4>pllMnt  requests  it  be  bMd  at  Jackson, 
Miss.,  or  Shrevepyort,  La. 

No.  MC  100666  (Sub-No.  254).  filed 
October  19,  1973.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport.  La.  71107.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson.  280 
National  Foundation  Life  Buildtog,  3535 
yNW.  58th,  OklahMna  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg :  Refined  copper  and 
materials  and  supplies  used  m  the  manu- 
facture and  distribution  of  reftoed  cop- 
per (except  to  bulk,  in  tank  vehicles), 
betwe«i  Amarillo,  Tex.,  on  the  one  hand, 
and,  on  the  other,  potots  to  the  United 
States  (except  Alaska  and  Hawaii). 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hetu'lng  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No,  MC  103051  (Sub-No.  288),  filed 
October  18,  1973.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North,  Nashville,  Tenn.  37209. 
Applicant's  representative:  Russell  E. 
Stone  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregular 
roptes,  transporting:  Petroleum  and  pe- 
troleum products,  to  bulk,  in  tank  ve- 
hicles, from  Montgomery,  Ala.  to  points 
to  Florida. 

NoTX. — Dual  operations  and  common  con- 
trol naay  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
its  existing  authority  in  Sub-No.  196,  on 
fertUlzer  solutions,  at  Montgomery,  Ala.,  to 
provide  a  through  service  from  Tyner,  Term., 
to  points  In  Florida;  and  in  Sub-Nos.  217  and 
230,  on  chemicals,  at  Montgomery,  Ala.,  to 
provide  a  through  service  from  Lavergne  and' 
points  in  Robertson  County,  Tenn.,  to  points 
In  Florida.  Additional  tacking  possibilities 
exist  but  are  not  sought.  If  a  hearing  Lb 
deemed  necessary,  applicant  requests  it  be 
held  at  NashvlUe,  Tenn.,  or  Atlanta,  Oa. 

No.  MC  103993  (Sub-No.  780),  filed 
October  15,  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borg- 
hesanl  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Buildings,  building 
panels,  building  parts,  and  materials,  ac- 
cessories, and  supplies  used  in  connection 
with  the  Installation,  erection,  and  con- 
struction of  buildings,  bi^ildtog  panels 
and  buildtog  parts,  from  the  plantslte 
and  storage  facilities  of  Butler  Manu- 
facturing Company  at  Birmingham,  Ala., 
to  potots  in  the  United  States  (except 
Alaska,  Hawaii,  and  Alabama),  and 
damaged,  rejected,  and  returned  ship- 
ments of  the  above  described  commodi- 
ties, from  the  desttoation  territory 
named  above,  to  the  plantslte  and  stor- 
age facilities  of  Butler  Manufacturing 
Company  at  Blrmtogham,  Ala. 

NoTX. — Common  control  was  approved  in 
MC-F-10067.  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  K  be  held  at 
Washington,  D.C.,  or  Chicago,  HI. 


No.  MC  103993  (SiA-No.  781).  fUed 
October  15.  1973.  AppUcant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borg- 
hesanl  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  building 
panels,  building  parts,  and  materials,  ac- 
cessories, and  supplies  used  In  connection 
with  the  Installation,  erection  and  con- 
struction of  buildings,  building  peuiels 
and  building  parts,  from  the  plantslte 
and  storage  facilities  of  Butler  Manu- 
facturing Company  at  Galesburg,  HI.,  to 
potots  in  the  United  States  (except 
Alaska,  HawaU,  and  Ultoois) ,  and  dam- 
aged, rejected,  or  returned  shipmerits  of 
the  above  commodities  from,  said  des- 
tination states,  to  the  plantslte  and  stor- 
age facilities  of  Butler  Manufacturing 
Company  at  Galesburg,  111. 

Note. — Common  control  was  approved  in 
Docket  No.  MC-F-10057.  Applicant  states 
that  the  requested  authority  cannot  be 
tacknl  with  its  existing  authority.  If  a  bear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C.,  or  Chicago, 

ni. 

No.  MC  105457  (Sub-No.  75),  filed  Oc- 
tober 19,  1973.  Applicant:  THURSTON 
MOTOR  LINES,  INC.,  600  Johnston 
Road,  Charlotte.  N.C.  28201.  Applicant's 
representative:  J.  V.  Luckadoo,  P.O.  Box 
10638.  Charlotte,  N.C.  28201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporttog:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods,  com- 
modities in  bulk,  and  those  requiring  the 
use  of  special  equipment),  servtog  the 
Holiday  Industrial  Park  located  to  De 
Soto  County,  Miss.,  as  an  off-route  point 
in  connexion  with  carrier's  regular 
route  authority  between  Greenville,  S.C, 
and  Memphis,  Tenn.,  as  authorized  to 
MC  105457  (Sub-No.  61). 

Note. — Common  control  was  approved  in 
MC-F-11018.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Mem- 
phis, Tenn.,  or  Washlng^n,  D.C.  ^ 

No.  MC  105733  (Sub-No.  48) ,  filed  Oc- 
tober 5,  1973.  Applicant:  H.  R.  RTTTER 
TRUCKING  CO.,  INC..  928  East  Hazel- 
wood  Avenue,  Rahway,  NJ.  07065.  Ap- 
plicant's representative:  Chester  A.  Zy- 
blut.  1522  K  Street  NW..  Washington. 
D.C.  20005.  Authority  sought  to  operate 
as  a  comm.on  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttog: 
Liquefied  natural  gas.  in  bulk,  to  tank 
vehicles,  (a)  from  pc^ts  to  Massachu- 
setts, to  points  to  Rhode  Island,  and  (b) 
from  points  In  Texmessee,  Virginia, 
PennsylvEUila,  New  York,  New  Jersey, 
Massachusetts,  and  RI\Mie  Island,  to 
potots  to  New  Jersey. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  witib  its  exist- 
ing 'authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  105813  (Sub-No.  193),  fUed 
October  15,  1973.  Applicant:  BELPORD 
TRUCrKING  CO.,  INC..  3500  NW.  79th 
Avenue,  Miami,  Fla.  33148.  Applicant's 
representative:    Arnold   L.    Burke,    127 


North  Dearborn  Street,  Chicago,  111. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  Foods 
and  foodstuffs,  from  ooints  to  Florida, 
to  potots  in  Alabama,  Arkansas.  Con- 
necticut, Delaware.  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui- 
siana, Mar>'land,  Massachusetts,  Michi- 
gan, Mixmesota,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Caroltoa,  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania,  RlTode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Virginia,  West  Virgtoia.  Wis- 
consto,  and  the  DisVrict  of  Columbia. 

Note. — Common  control  was  approved  In 
MC-F-7806.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  lU.,  or  Miami,  Pla. 

No.  MC  106398  (Sub-No.  686),  filed 
September  17.  1973.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC., 
1925  National  Plaza,  Tulsa,  Okla.  74151. 
Applicant's  representative :  Irvto  Tull 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  coTnmon  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Buildings  to  sections 
mounted  on  wheeled  undercarriages, 
from  potots  of  manufacture  to  Boulder 
County,  Colo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Dual  operations  and  common  con- 
trol may  he  Involved.  Applicant  states  that 
the  requested  authority  cannot  l>e  tacked 
with  Its  existing  authority.  If  a  hearing  Ls 
deemed  necessary,  applicant  requests  it  be 
held  at  Denver,  Colo. 

No.  MC  107010  (Sub-No.  50).  filed  Oc- 
tober 15,  1973.  Applicant:  BULK  CAR- 
RIERS, INC..  P.O.  Box  423,  Auburn, 
Nebr.  68305.  Applicant's  representfetive: 
Patrick  E.  Quinn.  605  South  14th  Street, 
P.O.  Box  82028,  Lincoto,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1 )  Liquid  feed  and 
liquid  feed  supplements,  to  bulk,  to  tank 
vehicles,  from  Humboldt,  Nebr.,  to  potots 
to  Kansas,  Oklahoma,  Missoiirl,  South 
Dakota,  Iowa,  Minnesota,  and  Colorado; 
and  (2)  ingredients  used  to  the  manu- 
facturing and  production  of  liquid  feed 
and  liquid  feed  supplements,  from  the 
desttoation  points  named  to  (1)  above, 
to  Humboldt,  Nebr. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  bearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  oit  Lincoln, 
Nebr.  ■> 

No.  MC  107295  (Sub-No.  664)  (CLARI- 
FICA'nON),  filed  August  16,  1973,  sh- 
ushed to  the  FR  issue  of  September  27, 
1973,  and  republished  as  clarified  this 
issue.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  Corporation,  100  South  Mato 
Street, I  Farmer  City,  ni.  61842.  Appli- 
cant's representative:  Mack  Stephenson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporttog:  Gypsum  and  gypsum  prod- 
ucts, composition  board,  insulating  mate- 
rials, roofing  and  roofing  materials,  ure- 
thane  and  urethane  products,  building 
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and  construction  materials.  OTid  related 
materials,  supplies  and  accessories  inci- 
dental thereto  (except  commodities  in 
bulk),  between  points  iri^. Arkansas,  Illi- 
nois, Indiana,  Iowa.  Kentucky,  Michigan, 
Missouri,  Ohio.  Tennessee.  Wisconsin, 
and  the  plantsite  and  warehouse  facili- 
ties of  the  Celotex  Corp..  located  at  points 
in  Marion  County,  S.C.,  in  nonradial 
movements,  restricted  to  the  transporta- 
tion of  shipments  originating  at  or  des- 
tined to  points  in  the  above-named 
'  States. 

NoTV. — The  pvirpose  of  this  republication  Is 
to  clarify  applicant's  request  to  perform  a 
nonradial  service  such  that  shipments  may 
originate  at  any  point  In  this  territory  and 
^be  destined  to  any  other  point  In  this  terrt- 
JBbry.  Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi- 
cago or  St.  Louis,  ni..  or  Washington,  D.C. 

No..  MC  107295  (Sub-No.  677).  filed 
October  15,  1973.  AppUcant:  PRE-PAB 
TRANSIT  CO.,  a  Corporation,  100  South 
T\f{dn  Street,  Farmer  City,  111.  61842.  Ap- 
'  pllcSlit;s  representative:  Mack  Stephen- 
sop  (sune  address  aa  applicant).  Au- 
thority sAught  to  operate  as  a  common 
carrier',  b'  motor  vehicle,  over  Irregular 
routes,  trinsporting:  Buildings,  buHding 
panels,  bv  ilding  parts,  and  materiala,  ac- 
,  cessories,  nnd  supplies  used  in  connection 
-  with  the  installation,  erection,  and  con- 
struction of  buildings,  building  panels, 
and  building  parts,  from  the  plantslte 
and  storage  facilities  of  Butler  Mantifac- 
turing  Company  at  Birmingham,  Ala.,  to 
points  in  the  United  States  (except 
Alaska,  Hawaii,  and  Alabeuna) ,  and  dam- 
aged, rejected,  and  returned  shipTnents  of 
the  above-described  commcxlitles,  from 
the  destination  territory  named  above,  to 
the  plantslte  and  storage  facilities  of 
Butler  Manufacturing  Company  at  Bir- 
mingham, Ala. 

NoTT. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  a  consolidated  record  with 
other  similar  applications  but  does  not  spec- 
ify a  location. 

No.  MC  107295  (Sub-No.  678).  filed 
October  16.  1973.  Applicant:  PRE-PAB 
TRANSIT  CX).,  a  Corporation,  100  South 
Main  Street,  Farmer  City,  ni.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  JJuUdtng 
panels,  building  parts,  and  materials,  ac- 
cessories, and  supplies  used  in  connec- 
tion with  the  installation,  erection,  and 
construction  of  buildings,  building 
panels,  and  building  parts,  from  the 
plantslte  and  storage  facilities  of  Butl» 
Manufacturing  Company  at  Galesburg. 
m..  to  points  in  the  United  States  (ex- 
cept Alaska.  Hawaii,  and  Illinois),  and 
damaged,  rejected  and  returned  ship- 
ments erf  the  above-described  commodi- 
ties, from  the  destination  territory 
named  above,  to  the  plantslte  and  stor- 
age facilities  of  Butler  Manufacturing 
Company  at  Galesburg,  HI. 

Kcrrm. — Applicant  states  tliat  the  requested 
•utborny  cannot  be  tacked  with  its  Existing 
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authority.  If  k  hearing  la  deemed  nsceasary, 
applicant  requests  a  consolidated  recortl  but 
does  not  specify  a  location. 

Nol  MC  107515  (Sub-No.  87»).  fUed 
October  15,;  1973.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  P.O. 
Box  308.  Forest  Park,  Ga.  30050.  Appli- 
cant's reprosentatlve:  K.  Edward  Wol- 
cott,  1600  First  Federal  Building,  Atlanta. 
Ga.  30303.  Authority  sought  to  opottte 
as  a  comnmn  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting:  Elec- 
trical distribution  equipment,  electric 
heaters,  and  parts  for  electrical  distribu- 
tion equipment  and  electric  heaters,  from 
Edgefield,  SJC..  and  Vldalla,  Ga.,  to  points 
In  Texas  and  Caltfomia,  restricted 
against  the  transportaticxi  of  commodi- 
ties which  l^ecause  of  size  or  weight  re- 
quire the  u$e  of  special  equipment. 

Note. — Dual  operations  and  common  con- 
trol may  b«  Involved.  Applicant  states  that 
the  requested  authority  cannot  bs  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Charlotte,  N.C. 

No.  MC  i08053  (Sub-No.  123)  (COR- 
RECTION) filed  September  26.  1973. 
published  m  the  PR  Issue  of  Novem- 
ber 15,  19'ra,  and  republished  as  cor- 
rected In  tftls  Issue.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  (X>M- 
PANY.  INC.,  P.O.  Box  129.  Fremont, 
Nebr.  68025),  Applicant's  representative: 
Arnold  L.  Burke,  127  North  Dearborn 
Street.  (Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
\37  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  bvproducts.  and  articles  distributed 
bjf  meat  pttckinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  "Descriptions  in  Motor  Carrier 
Certiflcates,"  61  M.C.C.  209  and  766  (ex- 
cept hides  (uid  commodities  In  bulk  In 
tank  vehicles),  frcwn  the  plantpite  of 
Madison  Foods,  Inc.,  Madison,  Npbr.,  to 
points  in  AJrizona,  California,  Crt(Kado, 
,4siaho,  Montana,  Nevswia,  New  Mexico. 
Oregcm,  Ut^,  Washington,  suid  Wyo- 
ming, restitcted  to  the  transportation 
of  traffic  or^rinating  at  the  above-named 
plantslte  and  destined  to  the  above- 
named  stat^. 

Non. — Th»  purpose  of  this  republication 
Is  to  add  Wyoming  as  a  destination  point, 
w^ilch  was  LOsidTertently  omitted  in  Vti«  pre- 
vious publlc^lon.  Common  control  may  be 
Involved.  Tb^  applicant  states  that  the  re- 
quested autl^rlty  cannot  be  tacked  with  Its 
existing  autiortty.  If  a  hearing  Is  deemed 
necessary,  a^ltcant  requests  It  be  h^d  at 
Chicago,  ni. 

No.  MC  108207  (Sub-No.  374),  filed 
October  15  1973.  Applicant:  FROZEN 
POOD  EXPRESS.  INC.,  318  Cadiz  Street, 
P.O.  Box  5888.  Dallas.  Tex.  75222.  Appli- 
cant's representative:  J.  B.  Ham  (same 
address  as  Applicant) .  Authority  sought 
to  operate  ap  a  common  carrier,  by  motor 
vehicle,  ovep  irregular  routes.  tran«x>rt- 
Ing:  Food^uffs,  In  vehicles  equipped 
with  mechanical  refrigeration  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plint  site  and  warehouse  facili- 
ties of  Krajft  Foods  at  or  near  Spring- 
field. Mo.,  to  points  In  New  Mexico.  Ari- 
zona, and  C  alif  omla.  restricted  to  trafllc 
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originating  at  points  In  the  named  ori- 
gin, and  destined  to  points  in  the  named 
destination  states. 

Nan. — Applicant  states  that  the  requested 
■utbortty  cannot  b«  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  108449  (Sub-No.  361).  filed 
October  9,  1973.  AppUcant:  INDIAN- 
HEAD  TRUCK  LINE,  INC..  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant's  representative:  W.  A.  Myl- 
lenbeck  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vriilcle,  over  Ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  from  Mankato,  Minn., 
to  points  in  South  Dakota. 

NoTK. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked'  with  Its  existing  authorly 
In  Sub-No.  200  on  peitroleum  and  petroleum 
products,  at  the  terminal  f&cUltles  of  the 
Kaneb  Pipe  Line  Company  located  at  (H'  near 
Aberdeen,  S.  Dak.,  to  provide  a  through  serv- 
ice from  Mankato,  Minn.,  to  points  In  Min- 
nesota, Montana,  North  Dakota,  a^td 
Wyoming.  If  a  hearing  is  deemed  necessary, 
a|>pUcant  requests  it  be  held  at  St.  Paul, 
Minn.,  or  Chicago,  lU. 

No.  MC  109689  (Sub-No.  255).  filed 
October  11,  1973.  Applicant:  W.  S. 
HATCH  CO..  a  Corporation,  643  Sou^ 
^00  West,  Woods  Cross,  Utah  84087.  ^^>- 
plicant's  representative:  Mark  K.  Boyle, 
345  South  State  Street.  Salt  Lake  Cit; 
Utah  84111.  Authority  sought  to  operate' 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transjjortlng:  Acids 
and  cliemicala.  liquid,  and  In  bulk,  from 
points  in  ArizcHia,  to  poiDts  in  California, 
Nevada,  and  Utah. 

NoTS. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  ( I )  on  acids  and  chemicals,  liquid. 
In  bulk;  in  Sub-No.  26  (a)  at  points  In  Utah 
to  serve  points  In  New  Mexico,  Montana, 
Wyoming,  Nevada,  Colorado,  and  Idaho;  (b) 
at  points  In  California  to  serve  Qlenn,  Monti. 
and  points  In  Wyoming.  Utah,  and  Colorado; 
and  (c)  at  points  in  Nevada  to  serve  Olenn, 
Mont.,  and  points  In  Oolocado,  Utah,  and 
Wyoming;  and  (3)  on  chemicals,  liquid.  In 
bulk  In  Sub-No.  213  at  Great  Salt  Lake 
Minerals  &  Chemicals  Corp.  plant  near  Little 
Mountain,  Utah,  to  serve  points  In  Kansas. 
Nebraska.  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  Oregon,  and  Washington; 
and  In  Sub-No.  154  at  points  In  Arizona  to 
provide  a  through  service  frcwn  Henderson, 
Nev.,  to  the  destination  points  named  above. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Salt  Lake  City,  Utah 
or  Los  Angeles,  Calif. 

No.  MC  110525  (Sub-No.  1074).  filed 
October  15, 1973.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19355.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Petroleum  lubricating  oil.  hydraulic  sys- 
teTns  fluids  other  than  petroleum,  and 
defoaming  compounds.  In  bulk.  In  tank 
vehicles,  from  Carrollton.  Ga.,  to  points 
In  Alabama,  Florida,  Louisiana,  Missis- 
sippi, and  Texas;  and  (2)  citpric  chloride. 
In  bulk,  In  tank  vehicles  from  Western 
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Electric  Co.,  Oklahoma  City,  Okla.,  to 
■  Southern     California     Chemical     Co., 
Garland,  Tex. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans, 
La. 

No.  MC  1 1 0988  (Sub-No.  302 ) ,  filed  Oc- 
tober 11.  1973.  Applicant:  SCHNEIDER 
TANK  LINES.  INC.,  200  West  Cecil 
Street,  Neenah,  Wis.  54956.  AppUcant's 
representative:  E.  Stephen  Heisley,  666 
nth  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chro- 
mium sulphate,  in  bulk,  in  tank  vehicles, 
from  Milwaukee,  Wis.,  to  points  in  Colo- 
rado, Indiana,  Iowa,  Kentucky,  Michi- 
gan, Minnesota,  Ohio,  and  Pennsylvania. 

Note. — Common-control  was  approved  In 
MO-F-10280.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  reauests  It  be  held  at 
Chicago,  ni. 

No.  MC  110563  (Sub-No.  117),  filed 
October  18,  1973.  Applicant:  COLDWAY 
POOD  EXPRESS.  INC..  P.O.  Box  747, 
Ohio  Building,  Sidney,  Ohio  45365.  Ap- 
plicant's representative:  Joseph  M. 
Scanlan,  111  W.  Washington,  Chicago, 
m.  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned, 
frozen  and  fresh  mushrooms,  from  the 
Borough  of  Oxford  and  Lower  Oxford 
Township  In  Chester  Coimty.  Pa.,  to 
points  in  Ohlo,^  Kentucky,  Indiana  Illi- 
nois, Wisconsin,  Michigan,  and  Missouri, 
restricted  to  traffic  originating  at  the 
named  origin  points. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia. 
Pa.,  or  Washington,  D.C. 

No.  MC  111729  (Sub-No.  405) ,  filed  Oc- 
tober 18,  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant's  repre- 
sentative: Russell  S.  Bemhard,  1625  K 
20.000  6648  1-.- 
Street  NW.,  Washington.  D.C.  20423. 
Autliority  sought  to  operate  as  a  common 
carrier,  by  motbr  vrtilcle.  over  irregular 
routes,  transporting:  (1)  Business  pa- 
pers, records,  audit,  and  accounting 
m^dia  of  all  kinds,  and  advertising  ma- 
terial of  all  kinds,  moving  thereyith.  (a) 
between  Pittsburgh.  Pa.,  on  the  one  hand, 
and,  cwi  the  other.  Batavla,  Buffalo.  Hor- 
nell.  Lakewood.  Niagara,  Olean,  Roch- 
ester, and  Victor,  N.Y.;  and  Charleston, 
Huntington,  and  Williamson,  W.  Va.; 
^  (b)  between  Toledo,  Ohio,  on  the  one 
hand,  and,  on  tl^e  other,  Angola,  Auburn, 
Fort  Wayne,  and  Warsaw,  Ind.;  and 
Adrian,  Albion,  Battle  Creek,  CToldwater, 
Hillsdale.  Jackson,  Marshall,  Monroe. 
Morencl,  Sturgls,  Tecumseh,  and  Union 
City,  Mich.;  (c)  betwe«a  Paramus,  N.J. 
and  York,  Pa.;  (d)  between  Red  Lim, 
Pa.,  on  the  one  hand,  and,  on  the  other. 
Jersey    City.    South    Hackensack,    and 
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Rutherford.  N.J.;  Columbus,  Ohio; 
Springfield  and  Canton,  Mass.;  and 
points  in  that  portion  of  the  New  York, 
N.Y..  Commercial  Zone  as  defined  in  the 
Commercial  2k>nes  and  Terminal  Areas, 
53  M.C.C.  451,  within  which  local  opera- 
tions may  be  conducted  pursuant  to  the 
partial  exanption  provided  by  Section 
203  (b)  (8)  of  the  Act  (the  "exempt" 
zone) ;  (e)  between  Nashville.  Tenn..  on 
the  one  hand,  and,  on  the  other,  Blythe- 
ville.  Ark.;  Chicago,  HI.;  Bedford,  BloOTn- 
ingUm,  Evansville,  Indianapolis,  and  New 
Albany,  Ind.;  Corinth,  Clarksdale,  and 
Oxfoi-d.  Miss.;  Sikeston,  Mo.;  Ctocin- 
nati,  Columbus,  and  Sprragdale,  Ohio; 
and  points  In  Kentucky;  and  (f)  be- 
tween Elrahurst,  111.,  on  the  one  hand, 
and.  on  the  other,  points  In  Ohio  located 
on  or  west  of  Interstate  Highway  75 ;  and 
(2)  cutting  dies  and  small  parts,  between 
Red  Lion.  Pa.,  on  the  one  hand,  and,  on 
the  other  Jersey  City,  South  Hackensack, 
and  Rutherford,  N.J.;  Columbus,  Ohio; 
Springfield  and  Canton.  Mass.;  and 
points  in  that  portion  of  the  New  York. 
N.Y..  Commercial  Zone  as  defined  in 
Commercial  Zones  and  Terminal  Areas. 
53  M.C.C.  451,  within  which  local  opera- 
tions may  be  conducted  pursuant  to  that 
partial  exempticKi  provided  by  Section 
203  (b)  (8)  of  the  Act  (the  "exempt" 
zone).  (2)  restricted  against  the  trans- 
portation of  packages  or  articles  weigh- 
ing In  the  aggregate  more  than  100 
pounds  from  the  consignor  to  one  con- 
signee on  any  one  day. 

Note. — Applicant  presently  has  motor  con- 
tract carrier  authority  In  MC  112750  and  subs 
thereunder,  therefore  dual  operations  may  be 
Involved.  Common  control  may  also  be  In- 
volved. AppUcant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority as  follows:  for  la  In  Sub-Nos.  138,  169. 
172.  182.  196,  208.  216.  236.  and  266  at  Pitts- 
burgh, Pa.,  to  provide  service  between  those 
points  In  New  York  named  In  la  above,  on 
the  one  hand,  and,  on  the  other,  points  In 
Ohio,  West  Virginia,  and  Maryland;  In  Sub- 
No.  302  at  Pittsburgh,  Pa.,  to  provide  service 
between  points  In  West  Virginia,  on  the  obe 
hand,  and,  on  the  other.  New  Haven,  Conn.; 
in  Sub-Nos.  155  and  188  ^at  Buffalo  and 
Rochester,  N.Y.,  to  provide  service  between 
Pittsburgh,  Pa.,  on  the  one  hand,  and,  on  the 
other,  Detroit,  Mich.,  and  points  In  Middlesex 
County,  Mass.;  and  In  Sub-No.  292  at  Charles- 
ton and  Htintlngton,  W.  Va..  to  iMX)vtd6  serv- 
ice between  Pittsburgh,  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  In  Roanoke  Ck>unty. 
Va.;  for  lb  at  Toledo.  Ohio  (\)  In  Sub-Nos. 
146  and  216  to  provide  service  between  the 
destination  points  named  In  lb  above,  on  the 
one  hand,  and,  on  the  other,  Pittsburgh  and 
Boyers,  Pa.,  and  (2)  In  Sub-Nos.  220,  278,  and 
339  to  provide  service  between  those  points 
In  Indiana  named  In  lb  above,  on  the  one 
hand,  and,  on  the  other,  Detroit,  Flint,  Ania 
Arbor,  and  Chelsea,  Mich.;  In  Sub-Nos.  185, 
331,  and  353  at  those  Indlapa  points  named 
In  lb  above  to  provide  service  between  Toledo, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
Chicago,  Elmhurst  and  Elk  Grove  Village.  111.; 
for  Ic  In  Sub-Nos.  164,  172,  178,  266,  and  302 
at  York,  Pa.,  to  provide  service  between  Pa- 
ramus, N.J.,  on  the  one  hand.  and.  on  the 
other.  Baltimore.  Md..  Alexandria.  Va..  and 
points  in  Ohio;  and  In  Sub-Nos.  168,  247,  32S. 
and  331  at  Paramus,  N.J.,  to  provide  service 
between  York.  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  In  New  York  and  Middlesex 
County,  Mass.;  for  Id  In  Sub-Nos.  164,  172, 
178,  258.  266,  and  302  at  Red  Lion,  Pa.,  to  pro- 
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vide  service  between  ( 1 )  Columbus,  Ohio,  on 
the  one  hand,  and,  on  the  other,  Caristadt . 
and  (Grange,  N.J.,  and  Baltimore,  Md.,  and  (2) 
those  points  In  New  York,  New  Jersey,  and 
Massachusetts  named  In  Id  above,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  Md.,  and 
points  In  Ohio;  In  Sub-Nos.  31,  38.  80,  110,  127, 
151,  163,  168,  188,  205,  231,  243,  247,  268,  266, 
270,  282,  295,  328,  331,  and  333  (1)  at  those 
points  In  New  York  and  New  Jersey  named  in 
Id  above  to  provide  service  between  Red  Lion. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  ih  Massachusetts,  Connecticut,  Rhode 
Island,  and  New  Hampshire;  and  4^)  at  Co- 
lumbus, Ohio,  to  provide  service  between  Red  ; 
Lion,  Pa.,  on  the  one  hand,  and.  on  the  other, 
points  In  Indiana,  Kentucky,  Michigan,  and 
nilnols;  for  le  In  Sub-Nos.  37.  69.  79,  88,  109, 
114,  115,  122,  146,  169,  172,  185,  186,  218,  219, 
228,  234,  258,  266,  270,  272,  278,  292,  295,  300, 
302,  309,  331,  and  338  (1)  at  points  In  Ken- 
tucky and  Ohio  to  provide  service  between 
Memphis,  Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  In  Michigan  and  Pennsylvania; 
at  those  points  In  Indiana  named  In  le  above 
to  provide  service  between  Memphis,  Tenn.. 
on  the  one  hand,  and,  on  the  other,  points  in 
Ohio  and  Illinois;  at  points  in  Kentucky  to 
provide  service  between  Memphis,  Tenn.,  on 
the  one  hand,  and.  on  the  other,  points  in 
Ohio,  Indiana,  Missouri,  Illinois,  and,  Michi- 
gan; at  Chicago,  111.,  to  provide  service  be- 
tween Memphis,  Tenn.,  on  the  One  hand,  and, 
on  the  other,  points  in  Wisconsin  and  Iowa; 
and  in  Sub-Nos.  225,  282,  302,  and  318  ?.t 
Nashville,  Tenn.,  to  provide  service  t)etween 
those  points  in  Illinois,  Indiana,  Ohio,  and 
Missouri  named  in  le  above,  on  the  one  band, 
and,  on  the  other,  points  in  Alabama  and 
CJeorgia;  and  for  If  In  Sub-Nos.  252,  327  and 
331  (1)  at  Elmhurst,  HI.,  to  provide  service 
between  these  points  In  Ohio  named  above  on 
the  one  hand,  and,  on  the  other.  Minneapolis, 
Minn.,  and  points  in  Wisconsin  and  Iowa;  and 
(2)  at  those  points  in  Ohio  named  In  If  above 
to  provide  service  between  Elmhurst,  111.,  on 
the  one  hand,  and,  on  the  other,  points  In 
Pennsylvania,  Kentucky,  New  York,  and  West 
Virginia.  If  a  hearing  Is  deemed  necessary, 
applicant  reauests  it  be  held  at  Washington. 
DC. 

No.  MC  111812  (Sub-No.  500).  filed 
October  18,  1973.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  900  West 
Delaware,  P.O.  Box  1233,  Sioux  Falls, 
S.  Dak.  57104.  Applicant's  representative: 
Ralpn  H.  Jinks  (same  address  as  appli- 
cant) j  Atithority  sought  to  operate*1Sls  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Confec- 
tionery, chocolate  and  chocolate  prod- 
ucts, fruit  syrup,  flavoring  syrup,  cocoa 
and  cocoa  butter,  from  points  In  Derry 
Township,  Pa.,  to  points  in  Ulinois.  Kan- 
sas. Missouri,  and  Wisconsin,  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
points. 

Note. — (Common  control  was-  approved  in 
MC-P-11285.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  It  be  held  at  Wash- 
ington, D.e. 

No.  MC  112223  (Sub-No.  92).  filed 
October  15.  1973.  Applicant:  QUICKIE 
TRANSE»ORT  COMPANY,  a  Corporation, 
501  11th  Avenue  South,  Minneapolis, 
Minn.  55415.  Applicant's  representative: 
Earl  Hacking,  503  11th  Avenue  South. 
Minneapolis,  Mkm.  55415.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrtilcle,  over  Irregular  routes, 
transporting:  Landscape  rock.  In  bags 
and  In  bulk,  f  nMn  the  upE>er  Peninsula  of 
Michigan,   to   points   In   Iowa,   Illinois, 
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,  Minnesota,    Wisconsin,    Nortii    Dakota, 
and  South  Dakota. 

NoTK. — Applicant  states  that  the  requeeteil 
autborlty  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necesaary, 
applicant  requests  it  be  held  at  Minneapolis 
or  St.  Paul,  Minn. 

No.^C  112304  (Sub-No.  72),  filed 
October  17.  1973.  Applicant:  ACE 
DORAN  HAULING  &  RIOGINa  CO., 
1601  Blue  Rock  Street,  Cincinnati,  Ohio 
45223.  Applicant's  representative:  John 
P.  McMahon.  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  building  panels,  building 
parts,  and  materials,  accessories  and  sup- ' 
plies  used  in  connection  with  the  instaJla- 
tioa,  erection,  and  construction  of  build- 
ings, building  panels,  and  building  parts, 
from  the  plantsite  and  storage  facilities 
of  Butler  Manufacturing  Company  at 
Galesburg,  ni..  to  points  in  the  United 
S^tes  (except  Alaska,  Hawaii,  and  Il- 
linois), and  damaged,  rejected,  or  re- 
turned shipments  of  the  above  commodi- 
ties frtan  said  destination  states,  to  the 
plantsite  and  storage  facilities  of  Butler 
Manufacturing  Company  at  Galesburg, 

m. 

NOTS. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C..  or  Chicago,  HI. 

No.  MC  112304  (Sub-No.  73),  filed 
October  17,  1973.  Applicant:  ACE 
DORAN  HAULING  &  RI(3GING  CO..  a 
Corporation,  1601  Blue  Rock  Street.  Cin- 
cinnati, Ohio  45223.  Applicant's  rep- 
resentative: Joihn  P.  McMahon,  100  East 
Broad  Street.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
■  carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Buildings, 
building  panels,  building  parts,  and  ma- 
terials, accessories,  and  supplies  used  in 
connection  with  the  installation,  erec- 
tion, smd  construction  of  bulldngs.  build- 
ing panels,  and  building  parts,  from  the 
plantsite  and  storage  facilities  of  Butler 
Manufacturing  Company  at  Birming- 
ham, Ala.,  to  points  in  the  United  States 
(except  Alaska,  Hawaii,  and  Alabama) 
and  (2)  damaged,  rejected,  or  returned 
shipments  of  the  above  cc«nmodities 
from  the  above-named  destination 
states,  to  the  plantsite  and  storage  facul- 
ties of  Butler  Manufacturing  Company 
at  Birmingham,  Ala. 

NoTB. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
autbcHlty.  If  a  hearing  is  deemed  neceeeary, 
applicant  requests  It  be  held  at  Washington, 
D.C.,  or  Chicago,  HI. 

No.  MC  112822  (Sub-No.  298).  filed 
October  15,  1973.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  Uttle 
St.,  P.O.  Box  1191,  Cushlng,  Okla.  74023. 
Applicant's  representative:  Robert  A, 
Stone  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration (except  commodities  in  bulk,  in 
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tank  v^iiclei),  from  the  plantsite  and 
warehouse  ftcUities  of  Kraft  Poods  at 
or  near  Springfield,  Mo.,  to  points  in 
California,  Oolorado.  Idaho.  New  Mex- 
ico. Oregon,  ^d  Washington. 

Not*. — Applicant  states  that  the  requested 
Authority  canaot  be  tacked  with  Its  existing 
authority.  If  «  hearing  Is  deemed  neceeaary, 
applicant  reqx^ests  it  be  held  at  Chicago,  HI., 
or  Oklahoma  Olty.  Okla. 

No.  MC  112822  (Sid>-No.  299).  filed 
October  15.1  1973.  Applicant:  BRAY 
LINES  INCCiRPORATED,  1401  N.  Little 
Street.  P.O.  Box  1191.  Cushlng,  Okla. 
74023.  Applicant's  represaitative :  Rob- 
ert A.  Stone  <same  address  as  applicant) . 
Authority  soiight  to  operate  as  a  com- 
mon carrier,  J  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Pizza  in- 
gredients, from  Wichita  and  Hutchins(Hi. 
Kans.,  and  I*oria.  HI.,  to  points  in  <3€or- 
gia.  Illinois,  Florida,  Kansas,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  can|iot  be  tacked  with  its  existing 
authority.  If  i  hearing  is  deemed  necessary, 
applicant  reqiiests  tt  be  held  at  Wichita, 
Kans.,  or  Oklahoma  City,  Okla. 


No.  MC  112822  (Sub-No.  300),  filed 
October  19,1  1973.  Applicant:  BRAY 
LINES  mCdRPORATED,  1401  N.  Uttle 
Street,  P.O.  j  Box  1191.  Cushlng,  Okla. 
74023.  Applicant's  representative:  Rob- 
ert A.  Stone  (same  address  as  appli- 
cant's) .  Authority  sought  to  operate  as  a 
common  cartier,  by  motor  vehicle,  over 
irregulsu:  routes,  transporting:  Food- 
stuffs (except  commodities  in  bulk), 
from  Champaign,  111.,  to  points  in  Cali- 
fornia. Montana.  South  Dakota,  and 
North  Dakoliei,  restricted  to  traffic  orig- 
inating at  tlie  plantsite  and  storage  fa- 
cilities of  Krkft  Foods  located  at  or  near 
C^hampaign^JQl. 

NoTZ. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  >  hearing  is  deemed  necessary, 
applicant  req\lests  it  be  held  at  Chicago,  lU., 
or  Oklahoma  ^tty,  Okla. 

No.  MC  li3025  (Sub-No.  7),  filed  Oc- 
tober 5.  1973.  Applicant:  RALPH  C. 
ISLAND,  diing  business  as  ISLAND 
FREIGHT.  Box  147.  Deadwood.  S.  Dak. 
57732.  Applicant's  representative:  A.  Mil- 
ton Evans,  Box  1286,  Rapid  City.  S.  Dak. 
57701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  rqutes.  transporting:  Flour, 
feed,  and  feed  ingredients,  dry.  in  bulk 
or  in  bags,  from  the  plantsite  of  Hub- 
bard MillingfCompany  located  at  or  near 
Mankato.  Minn.,  to  the  plantsite  of  its 
branch  plaiit  also  known  as  Hubbard 
Milling  Coii«>any  located  at  Rapid  City, 
S.  Dak.,  under  a  continuing  contract  or 
contracts  wth  Hubbard  MUling  Com- 
pany. 

Note. — If  ^  hearing  Is  deemed  necessary, 
applicant  requests  tt  be  held  at  Rapid  City, 
S.  Dak.,  or  Matikato.  Minn. 

No.  MCll^BSl  (Sub-No.  164) .  filed  Oc- 
tober 17.  lfr?&.  AppUcant:  INDIANA  RE- 
FRIGERATOR LINES.  INC..  2404  North 
Broadway,  ilimcie,  Ind.  47303.  Appli- 
cant's repreeentative:  Henry  A.  Dillon 
(same  address  as  applicant).  Authority 
sought  to  oiJerate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  m^at  produpts, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  "Descriptions  in  Motor  Carrier 
Certificates,"  61  M.C.C.  209  and  766,  from 
Amarillo,  Tex.,  to  points  In  Connecticut, 
Delaware.  District  of  Columbia,  Maine, 
Maryland,  Massachusetts.  Michlgcm.  New 
Hampshire,  New  Jersey.  New  York,  Ohio. 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  restricted 
to  shipments  originating  at  the  plant- 
site  and  facilities  utilized  by  John  Mor- 
rell  and  Company  located  at  Amarillo, 
Tex. 

Note. — Common  control  may  be  involved. 
AppUcant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessray.  applicant 
requests  It  be  held  at  Chicago,  111.,  or  Wash- 
ington. D.C. 

No.  MC  113678  (Sub-No.  519) ,  filed  Oc- 
tober 15,  1973.  Applicant:  CURTIS.  INC., 
4810  Pontiac  Street,  Commerce  City 
(Denver) ,  Colo.  80022.  Applicant's  repre- 
sentative :  Richard  A.  Peterson,  P.O.  Box 
81849,  Lineoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrief, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy,  confectionery,  and 
related  items,  and  premiums  and  adver- 
tising material  when  moving  with  the 
above-named  commodities,  from  Free- 
hold, N.J.,  to  points  in  Ohio,  Michigan, 
Indiana,  Illinois,  Wisconsin,  Minnesota, 
Missouri,  Kansas,  Nebraska,  Colorado, 
New  Mexico,  Arizona.  Nevada,  Kentucky. 
Oklahoma.  Utah.  California,  Oregon. 
Washington,  and  Iowa. 

Note. — Common  contrcrt  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C;  Den- 
ver, (3olo.;  or  Newark.  NJ. 

No.  MC  113678  (Sub-No.  520).  filed 
October  15,  1973.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City  (Denver),  Colo.  80022.  Applicant's 
representative:  Richard  A.  Peterson,  P.O. 
Box  81849,  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  cqserate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cookies,  crackers, 
bakery  products,  and  snack  foods,  from 
the  plantsites  of  Midwest  Biscuit  Com- 
pany at  or  near  Burlington,  Iowa,  to 
points  in  Nebraska,  Kansas.  Colorado, 
Utah,  Nevada,  California,  New  Mexico, 
Arizona,  Oregon,  and  Washington. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  i4>plicant 
requests  it  be  held  at  Omaha,  Nebr.,  Chi- 
cago, HI.,  or  Denver,  Colo. 

No.  MC  113678  (SuifcNo.  521),  fUed 
October  15.  1973.  AppliclChic^URTlS. 
INC.,  4810  Pontiac  Street,  CShHnerce 
City  (Denver),  Colo.  80022.  Applicant's 
representative:  Richard  A.  Peterson.  P.O. 
Box  81849,  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,    transporting:    Foodstuffs    from 
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Kansas  City.  Mo.,  to  points  in  Illinois. 
Indiana,  Michigan.  Ohio,  Pennsylvania. 
New  York,  Vermont,  New  Hampshire, 
Maine,  Massachusetts,  Connecticut, 
Rhode  Island,  New  Jersey.  Ddaware, 
Maryland,  Virginia,  West  Virginia.  Ken- 
tucky, and  the  District  of  Columbia,  re- 
stricted to  traffic  originating  at  and  des- 
-tined  to  those  locations  named. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  auUior- 
Ity  cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo.;  Denver,  Colo.;  oc  Omaha,  Nebr. 

No.  MC  113678  (Sub-No.  522).  fUed 
October  15.  1973.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street.  Commerce 
City  (Denver),  Colo.  80022.  Applicant's 
representative:  Richard  A.  Peterson,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author- 
ity sough^  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration (except  commodities  in  bulk, 
in  tank  vehicles) ,  from  the  plantsite  and 
warehoiise  facilities  of  Kraft  Poods  at 
or  near  Springfield,  Mo.,  to  points  in 
Colorado.  Arizona,  California.  Idaho. 
Oregon,  Washington,  and  New  Mexico, 
restricted  to  the  transportation  of  traffic 
originating  at  the  origin  and  destined  to 
the  destinatiop  States  named  above. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex.,  Chicago, 
111.,  or  Denver,  Colo. 

No.  MC  114211  (Sub-No.  209)  filed 
October  17,  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard 
Street,  P.O.  Box  420,  Waterloo,  Iowa 
50704.  Applicant's  representative:  Ken- 
neth R.  Nelson  (same  address  as  appli- 
cant). Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Mate- 
rial handling  equipment  and  (2)  parts, 
attachments,  and  accessories,  from  New 
LondMi,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii)  and 
(3)  equipment,  materials  and  supplies, 
used  in  the  manufacture  and  distribu- 
tion of  the  above-named  commodities 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  New  London, 
Wis. 

Note. — Applicant  states  that  the  requested 
autbcM'lty  can  be  tacked  with  its  existing  au- 
thority at  points  in  the  United  States  to 
serve  points  in  the  United  States.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Milwaukee,  Wis.,  or  Chicago, 

ni. 

No.  MC  114211  (Sub-No.  212).  filed 
November  23.  1973.  Applicant;, WARREN 
TRANSPORT,  INC.,  324^  Manhard 
Street,  P.O.  Box  420,  Waterloo,  Iowa 
50704.  Applicant's  representative : 
Charles  W.  Singer,  2440  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  Fla. 
33308.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  rout^,  transporting:  Such 
merchandise  as  is  dealt  in  by  manu- 
facturers and  distributors  of  wallboard 


and  shelving,  from  Deer  Park.  N.Y.  and 
Lodl.  N.J.,  to  points  in  Arizona,  Arkan- 
sas, California,  CcAorado,  Idaho,  Illinois, 
Indiana.  Iowa.  Kansas  Kentucky.  Loui- 
siana, vflrhigan  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevadsk 
New  Mexico,  North  Dakota.  Ohio,  Okla- 
homa. Oregon,  South  Dakota,  Tennes- 
see, Texsis,  Utah,  Washington,  Wiscon- 
sin, and  Wyoming. 

Note. — Applicant  states  that  the.  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  HEARING:  January  9,  1974, 
at  9:30  AM.  United  States  Standard  Time, 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC. 

No.  MC  114457  (Sub-No.  170).  filed 
October  12.  1973.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
780  N.  Prior  Avenue.  St.  Paul,  Minn. 
55104.  Applicant's  representative:  Mich- 
ael P.  Zell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :«  Frozen 
foodstuffs,  from  Buffalo,  N.Y..  to  points 
in  Illinois,  Indiana.  Iowa.  Kansas,  Michi- 
gan, Minnesota.  Missouri.  Nebraska. 
North  Dakota,  South  Dakota,  and  Wis- 
consin. 

NOTE. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  N.Y., 
or  St.  Paul,  Minn. 

No.  MC  114896  (Sub-No.  11),  filed 
October  18,  1973.  .^plicant:  PUROLA- 
TOR  SECURITY,  INC.,'l341  West  Mock- 
ingbird Lane,  Dallas.  Tex.  75202.  Appli- 
cant's representative:  Russell  S.  Bern- 
hard,  1625  K  Street  NW.,  Washington, 
D.C.  200O6.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sil- 
ver bullion,  from  West  Point  and  New 
York,  N.Y.,  to  points  in  the  Chicago,  HI., 
Commercial  Zone  under  a  continuing 
contract  or  contracts  with  (jeneraJ  Serv- 
ices Administration. 

Note. — Common  control  was  approved  in 
MC-P-11658  and  MC-F-11680.  Dual  opera- 
tions may  also  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C. 

No.  MC  115331  (Sub-No.  352),  filed 
October  15,  1973.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED.  29 
(Jlayton  HUls  Lane.  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris. 
230  St.  Clair  Aventie.  East  St.  Louis,  ni. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pe- 
troleum products,  in  packages;  from  St. 
Louis,  Mo.,  to  points  in  Tennessee,  Ken- 
tucky. Alabama,  and  Mississippi;  (2) 
malt  beverages,  from  Milwaukee.  Wis.. 
to  Rolla.  Mo.;  and  (3)  perlite  and  vermi- 
culite.  In  bags,  and  polystyrene  boards, 
in  ^boxes  and  bags,  from  St.  Louis,  Mo., 
to  points  in  Illinois. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Ix>ul8,Mo. 
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No.  MC  115955  (Sub-No.  27) ,  filed  Oc- 
tober 15,  1973.  AppUcant:  SCARI's  DE- 
LIVERY .SERVICE,  INC.,  P.O.  Box  2627. 
Wilmington,  Del.  19805.  Applicant's  re- 
presentative: Francis  P.  Desmond,  115 
East  5th  Street.  Chester.  Pa.  19013.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes^  transporting'^  General  commodi-" 
ties,  in  shipments  having  a  prior  or  sub- 
sequent movement  via  railroad  trailer- 
on-flat-car  service,  between  Alexandria, 
Va..  on  the  one  hand,  and,  on  the  otl^er. 
points  in  Cecil.  Harford,  and  Baltimore 
Counties,  Md.,  and  points  in  Delaware. 

Note. — Applicant  states  that  the  reques- 
ted authority  cannot  be  tacked  with  its 
existing  authcM-lty.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Wilmington,  Del.,  or  Philadelphia.  Pa. 

No.  MC  116273  (Sub-No.  164),  fUed 
October  18.  1973.  Applicant:  D  &  L 
TRANSPORT.  INC..  3800  South  Laramie 
Ave..  Cicero,  ni.  60650.  Applicant's  rep- 
resentative: William  R.  La  very  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Foundry  facings,  liquid  mold  re- 
lease products,  quenching  compounds, 
and  hydraulic  jfiuids  from  Howell,  Mich., 
to  points  in  Illinois.  Indiana,  and  Ohio; 
and  (2)  cutting  oil,  rust  preventive  com- 
pounds, soluble  oils,  metal  working  pe- 
troleum oils,  and  water  based  metal 
working  lubricant,  in  bulk,  in  tank  ve- 
hicles, from  Howell.  Mich.,  to  points  in 
Illinois.  Indiana.  Kentucky,  Missouri, 
Ohio,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  in  Sub-No.  25  at  Peru,  ni..  to  serve 
points  in  Iowa,  MlchlgEui,  and  Minnesota; 
in  Sub-No.  48  at  East  Dubuque,  m..  to 
serve  points  in  Iowa,  Kansas,  Michigan,  Ne- 
braska, South  Dakota,  and  Minnesota;  in 
Sub-No.  61  at  Nlota.  111.,  to  serve  points  in 
Iowa.  Kansas,  Michigan.  Minnesota.  Ne- 
braska, and  South  Dakota;  In  Sub-No.  104 
at  Frankfort,  111.,  to  serve  points  in  Oeorgla, 
Mlchigah,  Minnesota,  and  Tennessee  (except 
Klngsport);  and  in  Sub-No.  136  at  La  Salle. 
HI.,  to  serve  points  In  Alabama.  Arkansas, 
Colorado,  Georgia,  Iowa,  Kansas,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Nebraska, 
North "  Dakota,  Oklahoma,  Pennsylvania. 
South  Dakota,  Texas,  West  Virginia,  Wyo- 
ming, and  those  in  Tennessee  west  of  VS. 
Highway  27.  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  116544  (Sub-No.  145) ,  filed  Oc- 
tober 15,  1973.  Applicant:  WILSON 
BROTHERS  TRUCK  LINES.  INC..  700 
East  Fairview  Avenue.  P.O.  Box  636, 
Carthage.  Mo.  64836.  AppUcant's  rep- 
resentative:  Robert  Wilson    (same  ad- 

'  dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 

"^A  Euid  C  of  Appendix  I  to  the  report  in 
"Descriptions  in  Motor  Carrier  Certifi- 
cates." 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk.  In  tank 
vehicles) ,  from  Amarillo,  Tex.,  to  points 
in  Alabama,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
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South  Carolina,  and  Tennessee,  re- 
stricted to  the  shipments  originating  at 
the  plantslte  and  facilities  utilized  by 
John  Morrell  and  Co. 

NoTx.— Common  contrcd  may  be  involved. 
Applicant  states  that  tbe  requested  autbM'- 
Ity  cannot  be  tacked  with  lt«  existing  au- 
thority. IT  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or  Amarlllo,  Tex. 

No.  MC  116698  (Sub-No.  10)  (AMEND- 
MENT) ,  filed  July  6,  1973.  published  in 
the  Feoeral  Register  issue  of  October  26, 
1973.  and  republished  as  amended  this 
issue.  Applicant:  BILL  G.  CARR  AND 
PHYLLIS  R.  CARR.  a  Partnership,  do- 
ing business  as  ARROWHEAD  TRANS- 
PORTATION, 103  Moore  Lane,  Billijigs. 
Mont.  59102.  Applicant's  representative: 
Jerome  Anderson,  100  Transwestem 
Building.  Billings,  Mont.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk,  and  commodities  requiring  the  use 
of  special  equipment) ,  between  Billings 
stnd  Laurel,  Mont.:  Prom  Billings  over 
Interstate  Highway  90  and /or  U.S.  High- 
way 10  to  Laurel,  and  return  over  the 
same  route,  for  the  purposes  of  Joinder 
only,  serving  no  intermediate  or  off-route 
points. 

NoTX. — ^The  purpose  of  this  republication 
Is  to  ln<^lcate  that  applicant  seeks  two-way 
movemeats  between  BUllngs  and  Laurel, 
Mont.  U  a  hearing  Is  deemedynecessary,  ap- 
plicant requests  it  be  held  at  BlUings,  Mont. 

No.  MC  116725  (Sub-No.  20),  filed 
October  17.  1973.  Applicant:  INDIAN 
VALLEY  ENTERPRISES,  INC.,  855 
Maple  Avenue,  Harleysvllle, '  Pa  19438. 
Applicant's  representative:  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Road,  Camp  Hill,  Pa.  17011.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Butter  and  foodstuffs  (ex- 
cept frozen  foodstuffs  and  foodstuffs  in 
bulk),  between  Harleysville,  Pa.,  and 
points  In  Pranconia  Township,  (Mont- 
gomery County) ,  Pa.,  south  of  CowpaXh 
Roeui,  aa  the  one  hand,  and,  on  the 
other,  points  in  Washington,  Oregon, 
and  California,  restricted  to  the  trans- 
portation of  shipments  originating  at 
and  destined  to  points  in  the  above- 
named  territory. 

KoTK. — A^licant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neceeaary, 
applicant  requests  it  be  held  at  Harrioburg, 
Pa. 

No.  MC  117119  (Sub-No.  488),  filed 
October  19,  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188,  Elm  Springs.  Ark^  72728.  Ap- 
plicant's representative:  Bobby  G.  Shaw 
(same  address  as  applicant >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Candy,  confectionery 
products,  and  premiums  when  moving  In 
the  same  vehicle,  in  vehicles  equipped 
with     mechanical     refrigeration,     from 
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Freehold.  N,^,  to  potnts  to  Tennessee, 
Aikaoaas.  Ongcn,  Washington.  Oall- 
fomla.  Nevada.  Idaho,  Montana.  Utah. 
Mlnnfwota,  tows,  lifissourl,  Ccdorado, 
Wyoming.  AfrlzoDa,  New  Mexico,  and 
Kansas. 

NoTS. — Oom^ioo  control  was  approved  In 
MC-F-11118  tgiA  MO-P-U4e2.  Dual  opera- 
tions may  also  be  invcdved.  Applicant  states 
that  the  req\i*ated  authority  can  be  tacked 
with  lU  existUig  authority  In  Sub-No.  38  at 
points  in  Tenaeasee  to  serve  Oklahoma  City, 
Okla..  and  points  in  Texas  and  Nebraska.  If 
a  bearing  la  deemed  necessary.  c^pUcant  re- 
queeta  it  be  )Mld  at  Philadelphia.  Pa.,  or 
Washington.  b.C. 

No.  MC  117119  (Sub-No.  489).  filed 
October  18,  1973.  Applicant:  WILLIS 
SHAW  PROEEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs.  Ark.  72728.  Appli- 
cant's representative:  Bobby  O.  Shaw 
(same  address  as  applicant's).  Author- 
ity sought  to  operate  as  a  common  car- 
jrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Candy  and  confec- 
tionery prdducts,  and  advertising 
premiums,  in  vehicles  equipped  with 
mechanical  tefrlgeratloo,  from  Coving- 
ton, Tenn.,  to  points  in  Csdifomla. 
Oregon,  Wastilngton,  New  Mexico,  Utah, 
Arizona.  Idafco,  Nevada,  Colorado,  Min- 
nesota, Wisconsin,  Michigan,  and  New 
Jersey.     —  *  I 

Note. — Comvion  control  and  dual  opera- 
tions may  be  kivolved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  tta  existing  authority.  If  a  bearing  Is 
deemed  necesaary,  applicant  requests  it  be 
held  at  Philadelphia,  Pa.,  or  Memphis,  Tenn. 

No.  MC  l|l7322  (Sub-No.  10),  filed 
October  15,  1973.  Applicant:  LESTER 
NOVOTNY,  doing  business  as  CHAT- 
FIELD  TRUCKING,  Chatfield,  Minn. 
55923.  Applicant's  representative:  An- 
drew R.  Clark,  1000  First  National  Bank 
Building,  Mi^eapolis.  Minn.  55402.  Au- 
thority souglit  to  operate  as  a  comnmon 
carrier,  by  ntotor  vehicle,  over  irregular 
routes,  transporting:  Fr^en  foods,  from 
the  facilities  of  Kitchens  of  Sara  Lee  at 
Deerfield.  HI,  to  points  in  Wisconsin  and 
Minnesota,  restricted  to  the  traffic 
originating  at  the  named  origin  and  des- 
tined to  the  tuuned  destinations. 

Non. — Applicant  states  that  the  requested 
authority  canaot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neceasary. 
applicant  reqiteste  it  be  held  at  Chicago,  111., 
or  Minneapoll4,  Minn. 

No.  MC  ll'i886  (Sub-No.  144) ,  filed  Oc- 
tober 18,  li73.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC.,  3324  U.S. 
Highway  75  North,  P.O.  Box  417.  Sioux 
City.  Iowa  51102.  Applicant's  representa- 
tive: George  L.  Hii'^'^hbach,  309  Badg- 
erow  Bldg.,  $loux  Ciiy,  Iowa  51101.  Au- 
thority sougbt  to  operate  as  a  common 
carrier,  by  motor  vehiicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Amarlllo,  Tex.,  to  points  In 
Alabama,  Arkansas,  Florida,  Georgia, 
Iowa,    Kans|is,    Louisiana.    Minnesota, 


FEOEHAL  REGISTER,  VOL  31,  NO.  334— THURSDAY.  DCCEMMR  6,   1973 


Mississippi,  Missouri,  Nebraska.  North 
Dakota.  Oklahoma,  and  South  Dakota, 
restricted  to  shipments  originating  at 
plantsite  and  facilities  utilized  by  John 
Morrell  &  Co. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chlca-  - 
go,  lU..  or  Washington,  D.C. 

No.  MC  117940  (Sub-No.  100),  filed 
October  18.  1973.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stem,  Suite 
530  Univac  Building,  7100  W.  Center 
Rofid,  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Amarlllo,  Tex.,  to  points  In  Alabama, 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Florida,  Georgia,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  Sout2i  Car- 
olina, Vermcait,  Virginia,  and  West  Vir- 
ginia, restricted  to  shipments  originating 
at  the  plantsite  and  facilities  utilized  by 
John  Morrell  it  Co.  located  at  or  near 
Amarlllo,  Tex. 

None. — Applicant  states  that  ttie  requested 
authority  cannot  be  tacked  with  Its  existing 
authMlty.  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ul. 

No.  MC  118202  (Sub-No.  25),  filed  Oc- 
tober 17,  1973.  AppUcant:  SCHULTZ 
TRANSIT,  INC.,  323  Bridge  St.,  P.O.  Box 
406,  Winona.  Minn.  55987.  Applicant's 
representative:  Eugene  A.  Sc^ultz  (same 
address  as  applictuit).  Authority  sought 
to  operate  as  a  common  carrier,  by  mot(»' 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  potatoes  and  potato  products 
(except  bulk  commodities  shipped  in  tank 
vehicles) ,  from  Clark,  S.  Dak.,  to  points 
in  Alabama,  Arkansas,  Florida,  GeOTgla, 
Indiana,  Kansas,  Kentucky,  Louisiana. 
Maryland,  Mississippi,  Missouri,  New 
York,  North  Carolina,  Ohio,  Oklahoma. 
South  Carolina,  Tennessee.  Texas,  and 
the  District  of  Columbia,  restricted  to 
the  plantsite  and  storage  facilities 
utilized  by  Midwest  I\x>d  Corporation, 
at  (Tlark,  S.  Dak. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  134631  (Sub-No.  4)  and  subs 
thereunder,  therefore  dual  operations  may  be 
Involved.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  O  a  hearing  is  deemed  neceesary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn.,  or  Washington.  D.C. 

No.  MC  118288  (Sub-No.  44).  med  Oc- 
tober 9,  1973.  Applicant:  STEPHEN  P. 
FROST.  14750  Boyle  Ave..  Fontana,  Calif. 
92335.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro" 
leum  products  (except  In  bulk  in  tank 
vehicles) ,  from  Toledo,  Ohio,  to  points  In 
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the  United  States  (except  Alaska  and 
Hawaii) ,  on  and  west  of  U.S.  Highway  85. 

Note. — Common  control  may  be  involved. 
Applicant  states  thi^  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  d^mod  necessary,  applicant 
requests  it  be  held  at  Toledo,  Ohio. 

No.  MC  118610  (Sub-No.  17).  filed 
October  23.  1973.  Applicant:  L  &  B  EX- 
PRESS, INC.,  P.O.  Box  137,  Madisonville, 
Ky.  42431.  Applicant's  representative: 
Fred  P.  Bradley,  P.O.  Box  773,  Court 
House,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
products,  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
processing  of  aluminum  and  aluminum 
products  (except  commodities  in  bulk) , 
between  the  facilities  of  Martin  Marietta 
Aluminum.  Inc..  located  at  or  near 
Lewisport,  Ky.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois.  Indiana, 
Kentucky,  Michigan,  and  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  either 
Frankfort,  or  Louisville,  Ky.,  Memphis.  Tenn., 
or  Cincinnati,  Ohio. 

No.  MC  119522  (Sub-No.  26).  filed 
October  23,  1973.  Applicant:  McLAIN 
TRUCKING,  INC.,  2425  Walton  Street. 
Anderson,  Ind.  46011.' Applicant's  repre- 
sentative: Donald  W.  Smith,  Indiana  Na- 
•  tional  Bank  Tower,  Indianapolis,  Ind. 
48204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Glass  con- 
tainers and  closures  therefor,  (1)  from 
Lapel,  Ind..  to  Milwaukee,  Wis.,  and 
points  in  Kentucky,  and  (2)  return  ship- 
ments of  glass  containers  from  Milwau- 
kee, Wis.,  and  points  in  Kentucky,  to 
Lapel,  Ind. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  348865  Sub  No!  39,  therefore 
dual  operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Ridianapolis,  Ind.,  or  Chicago, 
Hi. 

No.  MC  119632  (Sub-No.  59).  filed 
October  15,  1973.  Applicant:  REED 
LINES,  INC.,  634  Ralston  Avenue,  De- 
ficmce,  Ohio  43512.  Applicant's  repre- 
sentative: John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,. transporting:  Foodstuffs  (except 
frozen  foods  and  commodities  in  bulk), 
from  Decatur.  Ind..  to  points  in  Dela- 
ware. Kentucky.  Maryland,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Virginia,  West  Virginia,  knd  the 
District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If' a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Indian- 
apolis, Ind,,   Washington,  D.C.  or  Chicago. 

ni. 
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No.  MC  119669  (Sub-No.  41),  filed 
October  17,  1973.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31A,  P.O.  Box  886,  Columbus,  Ind.  47201. 
Applicant's  representative:  Donald  Mc- 
Cameron  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  "Descriptions 
in  Motor  Carrier  Certificates."  61  M.C.C. 
209  and  766.  from  the  plantsite  and  facil- 
ities of  John  Morrell  &  Company,  Ama- 
rlllo, Tex.,  to  points  in  Alabama,  Florida, 
(jeorgia.  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  South  Carolina. 
Tennessee,  Connecticut,  Delaware.  Dis- 
trict of  Coliunbia,  Maine,  Maryland, 
Massachusetts.  Michigan.  New  Hamp- 
shire, New  Jersey.  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  restricted  to 
traffic  originating  at  the  plantsite  and 
facilities  utilized  by  John  Morrell  & 
Company. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  lU. 

No.  MC  119726  (Sub-No.  36) ,  filed  Sep- 
tember 21.  1973.  Applicant:  N.  A.  B. 
TRUCKING  CO.,  INC.,  2502  West  How- 
ard Street,  Indianapolis,  Ind.  46221.  Ap- 
plicant's representative:  James  L.  Beat- 
tey,  130  E.  Washington  Street,  Suite  1000, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Mineral  wool,  mineral  wool 
products,  insulating  material  and  insu- 
lated air  duct,  from  the  plant  site  of  Cer- 
tain-teed Products  Corp.,  Kansas  City, 
Kans.,  to  points  in  Pike,  Scott,  Morgan, 
Sangamon,  Macon,  Piatt,  C^iampaign, 
and  Vermillion  Counties,  111.,  and  all 
coimties  in  Illinois  south  thereof. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Kans.,  or  Indianapolis,  Ind. 

No.  MC  120859  (Sub-No.  3) ,  filed  Oc- 
tober 19,  1973.  Applicant:  SHANE 
TRUCK  LINE,  INC.,  707  Jefferson  Ave- 
nue, Clovis,  Calif.  93612.  Applicant's  rep- 
resentative: WiUiam  H.  Kessler,  638 
Divisadero  Street,  Fresno,  Calif.  93712. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Plaster,  from  Ar- 
den,  Nev.,  to  the  facilities  of  Duncan 
Ceramic  Products,  Inc.,  located  at  or  near 
Fresno,  Calif. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Fresno  or  San  Fran- 
cisco, C^llf . 

No.  MC  121060  (Sub-No.  28),  filed  Oc- 
tober 16,  1973.  Applicant:  ARROW 
TRUCK  LINES,  INC..  P.O.  Box  5568,  Bir- 
mingham. Ala.  35207.  Applicant's  repre- 
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sentative:  William  P.  Jackson,  Jr.,  919 
Eighteenth  Street.  N.W.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral comjnodities  having  a  prior  or  subse- 
quent movement  by  water,  in  cargo  con- 
tainers and  empty  cargo  containers,  be- 
tween Mobile,  Ala.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Florida, 
Georgia,  Mississippi,  Louisiana,  Arkan- 
sas, South  Carolina,  "Tennessee,  and  Ken- 
tucky, restricted  against  the  transporta- 
tion of  shipments  in  vehicles  equipped 
with  mechanical  refrigeration. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  authority  pend- 
ing at  points  in  the  destination  States  named 
above  to  serve  points  in  the  TXnlted  States  in 
and  east  of  Nco'th  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  MoBile,  Ala. 

No.  MC  121107  (Sub-No.  8),  filed  Oc- 
tober 16,  1973.  Applicant:  PITT  COUN-.- 
TY  TRANSPORTATION  COMPANY, 
INC.,  P.O.  Box  207,  Farmville,  N.C.  27828. 
Applicant's  representative :  Harry  J.  Jor- 
dan, 1000  16th  Street,  N.W.,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer, in  bags  and  bulk,  from  Richmond, 
Va.,  to  points  in  North  Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  123048  (Sub-No.  282),  filed 
October  15,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avemie.  Racine,  Wis. 
53401.  Applicant's  representative:  Paul 
C.  Gartzke,  121  W.  Doty  Street, 
Madison,  Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricuttural  machinery,  implements 
and  parts  (other  than  hand),  from  La- 
Porte,  Ind.,  to  points  In  Alabama,  Ari- 
zona, Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Louisiana.  Mis- 
sissippi. Montana.  Nevada,  New  Mexico, 
North  Carolina,  Oklahoma,  Oregon, 
South  Carolina,  Texas,  Utah,  Washing- 
ton. Wyoming,  District  of  Columbia,  and 
Virginia  (except  points  in  that  part  of 
Virginia  north  of  U.S.  Highway  460  and 
west  of  U.S.  Highway  301). 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  284),  filed 
October  15,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Racine.  Wis. 
53401.  Applicant's  representative:  Paul 
C.  Gartzke.  121  W.  Doty  Street. 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport-  ' 
Ing:  (1)  Agricultural  tmvlemeats  and 
dozer  blades.  (3)  attachments  for  (1) 
above,  and  (3)  s>arts  foa:  (1)  and  (2) 
above,  from  Tazoo  Cit^,  Miss.,  to  points 
in  Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Elansas,  Kentucky,  T/Hiteiana, 
Michigan.  Minnesota.  Mississippi,  Mis- 
souri. Nebraska.  North  Dakota,  Ohio. 
Oklahoma.  South  ^  Dakota,  Tennessee. 
Texas,  and  WisoHisln. 

Nors. — Applicant  stat«8  tb&t  the  requested 
autbority  CAimot  be  tacked  wltb  Ita  existing 
authority.  II  a  bearing  la  deemed  neceaaary, 
applicant  requests  It  be  beld  at  Chicago, 
111 ,  or  Waablngton.  D.C. 

No.  MC  123061  (Sub-No.  70) .  filed  Oc- 
tober 5.  1973.  AppUcant:  LEATHAM 
BROS.  INC..  46  Orange  Street,  Salt  Lake 
City.  Utah  84104.  Applicant's  representa- 
tive: Harry  D.  Pugsley,  400  El  Paso  Nat- 
ural Gas  Bldg.,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  and 
feed  inffredicnts.  from  points  In  Utahv.to 
points:  in  Oregon,  Washington,  and 
Montana. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  U  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Bolae,  Idaho, 
or  Salt  Lake  City,  Utah. 

No.  MC  123310  (Sub-No.  12).  filed 
September  26,  1973.  Applicant:  HUNT 
TRUCKING  INC.,  P.O.  BoX  2670,  Idaho 
Falls.  Idaho  83401.  Applicant's  represent- 
ative: P.  L.  Sigloh,  P.O.  Box  7651,  Boise. 
Idaho  83707.  Authority  sought  ^o  operate 
as  a  common  carrier,  by  m.otor  vehicle, 
ove»- irregular  routes,  transporting:  (1) 
Lumber  and  lumber  miU  products,  in- 
cludtno^  plywood  and  built-up  woods,  and 
(2)  composition  board,  from  points  In 
Montana  west  of  U.S.  Highway  91.  sind 
points  In  Boundary,  Bonner,  Kootenai? 
'  Shoshone,  Benewah,  C^ister,  Lemhi. 
Butte,  Fremont,  and  Madison  Counties, 
Idaho,  to  points  in  Colorado. 

NoTX. — Applicant  states  that  the  requested 
authorKy  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is- deemed  necessary, 
apypUcant  requests  It  be  held  at  either  Boise, 
Idaho,  Spokane,  Wash.,  or  Denver,  Colo. 

No.  MC  123391  (Sub-No.  7) .  filed  Octo- 
ber 18,  1973.  AppUcant:  MACHLSE  IN- 
TERSTATE TRANSPORTATION  CO.,  a 
Corporation,  500  North  Egg  Hartx>r  Rosul, 
Hammonton,  N.J.  08037.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  Suite  6193, 
5  World  Trade  Center.  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products  (except  chemicals) .  in  .bulk, 
from  Swann  Terminal  in  Philadelphia, 
Pa.,  to  points  in  Delaware.         ^'^ 

NoTB. — Common  control  may  be  Involved. 
AppUcant  states  that  the  requested  authority 
cannot  be  tacked  wiyi,-tts  existing  authority. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  ba  held  at  Philadelphia.  Pa. 

No.  MC  124144.  f  Sub-No.  8> ,  filed  Octo- 
ber 11,  1973.  Applicant:  ROBERT  N. 
TOOMEY.  doing  business  as  ROBERT  N. 
TOOMEY  TRUCKING  COMPANY.  1516 
South  George  Street,  York,  Pa.   17403. 
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Applicant's  representative:  CSuu-les  E. 
Creager,  P.O.  Bos  1417,  Hagerstovn,  Ud. 
21740.  Authoflty  sou«ht  to  opente  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routca,  transporting:  (1)  Food- 
stuffs, food  Seating  compounds,  chem- 
icals, and  adfitives.  In  vehicles  equipped 
with  mechanical  refrigeration;  and  (2) 
comm^idities,  the  transportation  of  which 
Is  exempt  or  partially  exempt  from  regu- 
lation under  the  provisions  of  Section 
203(b)(6)  oT  the  Interstate  Commerce 
Act,  in  mixed  Ibads  with  the  commodities 
described  in  CI)  above,  f|pm  Baltimore, 
Md.,  to  points  in  Texas  a^tid  Louisiana, 
under  contract  with  McCormlck  It  Co. 

NoTC. — If  a  iiearlng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 

DC.  j 

No.  MC  12^236  (Sub-No.  60),  filed  Oc- 
tober 15,  19^3.  Applicant:  CHEMICAL 
EXPRESS  CiARRIERS,  JNC,  1200  Si- 
mons Building,  Dallas,  T^.  75201.  Appli- 
cant's repreientatlve :  Leroy  Hallman, 
4555  First  National  Bank  Bldg..  Dallas. 
Tex.  75202.  Authority  sought  to  operate 
as  a  commcrri  carrier,  by  motor  vehicle, 
over  irregulfclr  routes,  transporting:  Dry 
silicate  of  sStla,  in  bxilk,  from  Dallas, 
Tex.,  to  Wreis,  Ga. 

NoTX. — Comiion  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  DaUas,  Tex. 

No.  MC  12^236  (Sub-No.  pi).  fUed  Oc- 
tober 15,  19t3.  AWllcant:  CHEMICAL 
EXPRESS  CARRIERS.  INC..  1200  Si- 
mons Bldg.,  Dallas,  Tex.  75201.  Appli- 
cant's representative:  Leroy  Hallman, 
4555  First  Nfitlonal  Bank  Bldg.,  Dallas. 
Tex.  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregulak-  routes,  transporting:  Dry 
silica  moulding  sand  and  dry  resin  coated 
moulding  sand,  from  Mill  Creek,  CMcla., 
to  Amarillo.  Tex. 

Note. — Comlnon  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity oannot  be  lacked  with  its  existing  author- 
ity. If  a  bearl|ig  la  deemed  necessary,  appli- 
cant requesU  jit  be  held  at  DaUas.  Tex. 

No.  MC  124774  (Sub-No.  88),  filed 
October  12,  1973.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS,  INC.,  444.0 
Buckingham  Avenue,  (Ztoaha,  Nebr. 
68117.  Applieant's  representative:  Clif- 
ford J.  Folts  (some  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  canier,  by  niotor  vehicle,  over 
IrresTilar  routes,  transporting  r^JIfeaf*, 
meat  produots,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  dascribed-ln  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  4nd  766  (except  hides  and 
comiAodities ! In  bulk  In  tank  vehicles), 
from  the  pl^tslte  of  Madison  Foods, 
Inc.,  Madison,  Nebr.,  to  points  in  Con- 
necticut, Delaware,  District  of  Colum- 
bia, Indiana,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York. 
N<Hth  Carolina,  Ohio,  Peansylvanla, 
Rhode  Island,  South  Carolina,  Tennes- 
see,    Vermont,     Virginia,     and     West 


Virginia,  restricted  to  the  transportation 
of  trafSc  originating  at  the  above  named 
plantslte  and  destined  to  the  above 
named  states. 

NoTK. — Applicant  states  tbat  tbe  requested 
autborlty  cazuiot  be  taoked  with  iU  existing 
authority.  If  a  hearing  Is  deemed  JM^ummrj, 
appUcant  requests  It  be  held  at  Chicago, 
m.,  or  WashlngtoD,  D.C. 

No.  MC  124821  (Siib-No.  12),  filed 
October  15.  1973.  Applicant:  WILLIAM 
GILCHRIST,  509  Susquehanna  Avenue, 
Old  Forge,  Pa.  18518.  Applicant's  rep- 
resentative: John  W.  Frame,  Box  626. 
2207  Old  Gettysburg  Road.  Camp  HIU, 
Pa.  17011.  Authority  sought  to  operate  as 
a  coTTiTTion  corrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Books, 
and  booklets,  or  pamphlets,  from  F\>rge^. 
Village,  Clinton,  and  Plympton,  Mass.; 
Brattleboro,  Vt.;  Saddlebrook,  N.J.; 
Binghamton,  N.Y..  points  in  the  New 
York,  N.Y.  Commercial  Zone  as  defined 
by  the  Commission;  and  Scran  ton  and 
Dallas,  Pa.,  to  Troy.  Mo. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  t^  requested  author- 
ity cannot  be  tacked  With  Its  existing  au-' 
thorlty.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Harrlaburg, 
Pa. 

No.  MC  124896  (Sub-No.  4),  fUed"  Au- 
gust 13.  1973.  Applicant:  WILLIAMSON 
TRUCK  LINES,  INC.,  P.O.  Box  3485. 
Comer  Thome  L  Ralston  Streets,  Wil- 
son, N.C.  27893.  Api^cant's  representa- 
tive: Vaughan  S.  Winbome,  1108  Capital 
Club  Building,  Raleigh.  N.C.  27601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mottw:  vehicle,  over  Irregular 
routes,  transporting:  (1)  Pearutts.  proc- 
essed, including  roasted,  blanched,  and 
boiled,  from  Edenton,  Paadleton,  Rober- 
sonville,  and  Dublin,  N.C,  and  Franklin 
and  Suffolk,  Va..  to  points  In  the  United 
States  (except  Alaska  and  Hawaii) :  and 
(2)  roasted  peanuts,  (a)  Prom  Frank- 
lin. Va..  to  points  In  Alabama  (except 
points  in  Russell  County,  Ala.) ,  Arizona, 
Arkansas,  California,  Colorado,  Con- 
necticut, Delaware,  Florida,  Idaho, 
Kansas  'except  points  in  Kan-nas  with- 
in the  Kansas  City,  Mo.-Kansas  City, 
Kans.,  Commercial  Zone,  as  defined  by 
the  Commission),  Kentucky  (except 
Louisville,  Ky..  and  points  In  Kentucky 
within  the  Louisville  Oocnmercial  Zone, 
as  defined  by  the  Commission),  Louis- 
iana. Maine,  Maryland  (except  Balti- 
more, Md..  and  points  within  the  Balti- 
more Commercial  Zone,  as  defined  by 
the  Commission),  Massachusetts,  Min- 
nesota. Mississippi,  Missouri  (except  St. 
Louis,  St.  Joseph,  and  Kansas  City,  Mo., 
and  points  in  Missouri  within  the  Com- 
mercial Zones  thereof,  as  defined  by  the 
Conunission) ,  Montana.  Nevada,  New 
Hampshire,  New  Mexico,  New  York  (ex- 
cept New  York,  N.Y.,  and  points  in  New 
York  within  the  ^ew  York,  N.Y.,  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission). North  Dakota.  Oklahoma* 
Oregon.  Rhode  Island,  fioutta  Dakota, 
Texas  (except  Dallas,  Tex.,  and  points 
within  the  DaUas,  Teoc,  Oommerclal 
Zone,  as  defined  by  the  CommisslMi), 
Utah.  Vermont.  Washington,  West 
Virginia,  Wlsoocisln  (except  Milwaukee 
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end  Racine,  Wis.,  and  points  within  the 
Commercial  Zones  thereof,  as  defined  by 
the  Commission),  and  Wyoming;  and 
(b)  Prom  Edenton,  N.C,  to  points  in 
Alabama  (except  points  in  Russell 
Coimty,  Ala.),  Connecticut,  Delaware, 
Florida,  Kentucky  (except  Louisville, 
Ky.,  and  points  in  Kentucky  within  the 
Louisville,  Ky.,  Commercial  Zone,  as  de- 
fined by  the  Commission) ,  Maine,  Mary- 
land (except  Baltimore,  Md.,  and  points 
within  the  Baltimore,  Md,  Commercial 
Zone,  as  defined  by  the  CommisslMi ) , 
Massachusetts,  Mississippi,  New  Hamp- 
shire, New  York  (except  New  York, 
N.Y.,  and  points  in  New  York  within  the 
New  York,  N.Y.,  Commercial  Zone,  as 
defined  by  the  Commission),  Rhode  Is- 
land, Vermont,  West  Virginia,  and  Wis- 
consin (except  Milwaukee  and  Racine. 
Wis.,  and  points  within  the  Commercial 
Zone  thereof,  as  defined  by  the  Commis- 
sion).   . 

NoT«. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necesstfry, 
appUcant  requests  it  be  held  at  Raleigh, 
N.C,  or  Norfolk  or  Richmond,  Va. 

No.  MC  124896  (Sub-No.  5»,  filed  Au- 
gust 13,  1973.  Applicant:  WILLIAMSON 
TRUCK  LINES,  INC.,  P.O.  Box  3485, 
Comer  Thome  &  Ralston  Streets,  Wil- 
son, N.C.  27893.  Applicant's  represent- 
ative: Vaughan  S.  Winbome,  1103  Capi- 
tal Club  Building,  Raleigh,  N.C.  27601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
food  products,  between  points  in  Bruns- 
wick, Duplin,  Columbus,  New  Hanover, 
Pender,  and  Onslow  NCounties,  N.C,  on 
the  one  hand,  and,  on  the  other,  and 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

NoTC. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Ralet^r,  N.C,  or  Norfolk  or  Richmond,  Va. 

No.  MC  125254  (Sub-No.  20),  filed  Oc- 
tober 15,  1973.  Applicant:  DONALD  L. 
MORGAN,  doing  business  as  MORGAN 
TRUCKING  CO.,  P.O.  Box  714,  1201  E. 
Fifth  Street,  Muscatine,  Iowa  52761.  Ap- 
plicant's representative:  Larry  D.  Knox, 
9th  Floor,  Hubbell  BuiMing,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Malt  beverages,  from  Milwaukee.  Wis., 
and  St  Paul,  Minn.,  to  Muscatine,  Iowa. 

NoTK. — Applicant  states  that  the  requested 
authority  c«mnot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dee  Moines, 
Iowa. 

No.  MC  125996  (Sub-No.  41) ,  filed  Oc- 
tober 3,  1973.  Applicant:  ROAD  RUN- 
NER TRUCKING,  INC.  P.O.  Box  37491, 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Arnold  L.  Burke.  127  North 
Dearborn  Street,  Suite  1133.  Chicago, 
111.  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 

and  articles  distributed  by  meat  pack- 
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inghouses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk  In  tank  vehicles), 
from  the  plant  site  of  Madison  Foods, 
Inc.,  Madison,  Nebr.,  to  points  in  Arizona, 
California,  Colorado,  Connecticut,  Dela- 
ware, District  of  Columbia,  Idaho,  Maine, 
Maryland,  Massachusetts,  Montana,  Ne- 
vada, New  Hampshire,  New  Jersey,  New 
Mexico,  New  York,  Oregon,  Pennsyl- 
vania, Washington,  West  Virginia, 
Virginia,  Washington,  West  Virginia, 
and  Wyoming,  restricted  to  the  trans- 
portation of  traflac  originating  at  the 
above  named  plant  site  and  destined  to 
the  above  named  states. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Phoe- 
nix, Ariz.,  or  ChlCEigo,  HI. 

No.  MC  125996  (Sub-No.  42) .  filed  Oc- 
tober 17.  1973.  Applicant:  ROAD  RUN-^ 
NER  TRUCKING,  INC.,  P.O.  Box  37491, 
Omaha.  Nebr.  68137.  Applicant's  repre- 
sentative: Donald  L.  Stem,  7100  West 
Center  Road.  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
,  ucts,  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghotties  as  de- 
scribed in  Sections  A  and  C  of  pt)pendix 
I  to  the  report  in  "Descriptions  in  Motor 
Carrier  Certificates,"  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantslte  of  Swift  Fresh 
Meats  Co.,  Grand  Island,  Nebr.. .  to 
points  in  Tennessee,  North  Carolina, 
South  Carolina,  (3eorgia,  and  Florida. 

Note. — Applicant* states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  h^d  at  Chi- 
cago. Dl.  or  Omaha,  Nebr. 

No.  MC  126276  (Sub-No.  87) ,  filed  Oc- 
tober 23,  1973.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfleld  Road, 
Brookfield,  HI.  60513.  Applicant's  rep- 
resentative: Albert  A.  Andrin,  29  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  containers 
and  contain^  ends,  from  Obetz,  Ohio,  to 
points  In  the  United  States  (except 
Alstska  and  Hawaii) ,  imder  contract  with 
National  Can  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  IU. 

No.  MC  126844  (Sub-No.  22) ,  filed  Oc- 
tober 18,  1973.  Applicant:  'R.  D.  S. 
TRUCKING  CO.,  INC.,  1713  North  Main 
Road,  Vineland,  N.J.  08360.  Applicant's 
representative:  Jacob  P.  Billlg,  1126  16th 
Street  NW.,  Suite  300,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses  as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  'T)escrip- 
tions  In  Motor  Carrier  Certificates,"  61 
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M.C.C.  209  and  766,  from^marillo,  Tex., 
to  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island.  Virginia,  and  West  Virginia,  re- 
stricted to  shipments  originating  at  the 
plantsite  and  facilities  utilized  by  John 
Morrell  &  Co. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  heaxing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  127527  (Sub-No.  16),  filed  Oc- 
tober 15,  1973.  Applicant:  CARL  W. 
REAGAN,  doing  business  as  SOUTH- 
EAST TRUC:KING  CO..  8418  C  H.  East 
R.  D.  #6.  Ravenna.  Ohio  44266.  Appli- 
cant's representative :  Robert  N.  Krier,  88 
E.  Broad  Street.  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  Buffalo  and  Lackawanna, 
N.Y.;  Sparrows  Point,  Md.;  Johnstown, 
Bethlehem,  and  Sharon,  Pa.,  points  in 
Allegheny  County,  Pa.;  Chicago  and 
Sterling.  HI.;  Gary.  Bums  Harbor  and 
Kokomo,  Ind,;  Welrton,  W.  Va.;  Detroit. 
Mich. ;  and  Roanoke,  Va.,  to  Akron,  Ohio, 
and  (2)  iron  and  steel  articles,  and  fab- 
ricated, processed,  and  structural  steel. 
from  Akron,  Ohio,  to  points  in  New  York. 
Pennsylvania,  Indiana,  Illinois,  West  Vir- 
ginia, and  Michigan,  under  continuing 
contract  with  Summit  Steel  Corporation, 
located  at  Akron,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Cleve- 
land, or  Columbus.  Ohio,  or  Washington,  D.C. 

No.  MC  128219  (Sub-No.  1),  filed  Sep- 
tember 13,  1973.  Applicant:  SALVA- 
TORE.  T.  ZIZZO,  doing  business  as 
FRANKLIN  TRUCK  LINES,  20755  Main 
Street,  Lannon,  Wis.  53046.  Applicant's, 
representative:  Salvatore  T.  Zizzo,  W156  "^ 
N8116  Pilgrim  Road,  Menomonee  Falls, 
Wis.  53051.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bituminous  fibre  pipe  and  conduit,  plastic 
pipe  and  products,  fibre  vault,  and  acces- 
sories used  in  connection  with  said  prod- 
ucts, from  West  Bend,  Wis.,  to  points  in 
Illinois,  Indiana,  Kentucky,  Ohio,  Michi- 
gan. Missouri.  Iowa,  and  Minnesota ;  and 
(2)  raw  nmterials,  products.  and<;parts 
used  in^thf^anufacture  of  the  commod- 
ities«amed  ih,(  1 )  above,  from  the  desti- 
nation territory  described  in  (1)  above, 
to  West  Bend,  Wis.,  under  a  ccmtlnuing 
contract  or  contracts  with  McGraw- 
Ekllson  Co. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  MUwaukee, 
Wis.,  or  Chicago,  HI. 

No.  MC  128273  (Sub-No.  146),  filed 
October  1,  1973.  AppUcant:  MIDWEST- 
ERN DISTRIBUTION.  INC.,  P.O.  Box 
189,  Fort  Scott,  Kans.  66701.  AppUcant's 
representative:  Harry  Ross  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^ilcle,  over  irregular  routes,  transport- 
ing: Carnivorous  animal  food  (except 
commodities  In  bulk)  from  the  plantsite 
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and  stora^re  facilities  of  Kal  I^n  Foods. 
Inc^  located  at  or  near  Columbus.  Ohio, 
to  points  in  Utah,  CaUf  omla.  »o&  thoM 
In  Colcffado  west  of  U^.  Highway  ftS. 

Non. — Appllc&nt  stetM  th*t  tb*  TvqnMtad 
autborlty  can  b«  tacked  »t  Vwnoa,  C«11X, 
to  serve  polnta  In  Wyomlxig.  If  »  be«rlxic  la 
deemed  necessary,  ^pUcant  requests  tt  be 
held  at  Los  Angeles,  CalU. 

No.  MC  128375  (Sub-No.  103).  filed  Oc- 
tober 15,  1973.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.O.  Box  81228. 

Lincoln.  Nebr.  68501.  Applicant's  repre- 
sentative: Ken  Adams  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routed  transporting:  (1) 
Materials  and  supplies  used  in  the  pro- 
duction and  distribution  of^  animal  food, 
and  animal  food  (except  in  buDc  and 
meat  or  meat  byproducts) ,  between  Dub- 
lin, Camp  Hill,  and  Allentown,  Pa.,  on 
the  one  hand,  and,  an  the  other,  points  In 
Wisconsin,  Illinois,  Minnesota,  Indiana, 
Michigsjv  Ohio,  Kentucky,  Tenn^/ssee, 
Arkansas.  West  Virginia,  and  Virginia; 
and  (2)  materials  and  supplies  used  in 
the  productlc»  of  animal  food,  and  ani- 
mal food  (except  In  bulk 7.  between  Ne- 
braska on  the  one  hand.  and.  on  the 
other,  points  In  West  Virginia.  Connecti- 
cut. District  of  Colimibla,  Rhode  Island, 
Massachusetts,  New  Hampshire,  Ver-  • 
mont.  New  Jersey,  and  Maine;  and  (3) 
viaterials  and  supplies  used  in  the  pro- 
duction and  distribution  of  animal  food 
(except  In  bulk) ,  from  Billings,  Mont.,  to 
Crete,  Nebr..  and  Mattoon,  HI.,  under 
continuing  contract  with  Liggett  and 
Myers  Incorporated. 

Not*. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  PbUadelpbla. 
Pa.  or  Lincoln,  Nebr. 

No.  MC  128698  (Sub-No.  7».  filed  Oc- 
tober 16,  1973.  Applicant:  ERDNER 
BROS..  INC..  Fow  Si  Leahy  Avenue. 
Swedesboro,  N.J.  08085.  Applicant's  rep- 
resentative: Chester  A.  Zyblut.  1522  K 
.  Street  NW..  Washington.  D.C.  20005.  Au- 
thority sought  to  6perate'as  a  common 
carrier,  by  motor  Vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  (1) 
from  Woodstown  and  Swedesboro,  N.J.. 
to  Salem,  Harrison.  Woodstown^  and 
Swedesboro.  N.J.,  and  Chambersburg, 
Mechanicsburg.  Pittsburgh,  and  L^ets- 
dale.  Pa.,  and  (2)  from  Solon.  Ohio,  to 
points  In  Virginia. 

NoTK. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Swedesboro,  NJ.. 
to  provide  a  through  service  from  Philadel- 
phia, Pa.,  to  the  destination  points  described 
In  (1)  above.  If  a  hearing  Is  deemed  neces- 
^  sary,  applicant  requests  It  be  beld  at  Wash- 
ington. D.C. 

No.  MC  129034  (Sub-No.*^),  filed  Oc- 
tober 12,  1973.  Applicant:  LOOMIS 
COURIER  SERVICE.  INC.,  55  Battery 
Street,  Seattle.  Wash.  98121.  Applicant's 
representative:  George  H.  Hart.  1100 
IBM  Bldg..  Seattle.  Wash.  98101.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, ■  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cash  letters,  (1) 
between  Portland,  Oreg..  on  the  one 
hand,  and,  on  the  other,  points  In  Yakl- 
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ma.  rrankBn,  Walla  WaHa.  Asotin,  Whit- 
man, and  Rp^iinine  Coontles.  Wasli.:  (2) 
between  pota|tB  In  Walla  WaUa  County. 
Waalu  and  tx^ts  In  Umatilla,  Union. 
Wallowa,  Mwheur,  Baker,  Gilliam,  and 
Morrow  Oot^itles,  Oreg.;  and  (3)  be- 
tween points  In  Spokane.  Whitman,  and 
Asotin  Counbes.  Wash.,  and  Nez  Perce. 
Latah.  Benewah,  Kootenai.  Bonner, 
Boundary,  Shoshone.  Clearwater,  Lewis, 
and  Idaho  Qounties.  Idaho,  imder  con- 
tract with  the  Federal  Reserve  Bank  of 
California.  Portland  Branch;  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
COTitracts  with  bfmks  and  banking 
institutions.  , 

NoTx. — Common  con^l  may  be  involved. 
If  a  hearlog  t*  deemed^ecessary,  applicant 
requests  It  m  held  at  Seattle,  Wash. 

No.  MC  12P193  (Sub-No.  S) .  filed  Oc- 
tober 18.  19^3.  Applicant:  HARRISON 
TRANSPORT,  INC..  3520  Adamo  Drive, 
P.O.  Box  58d5.  Tampa,  Fla.  33605.  Ap- 
plicant's representative:  Richard  B.  Aus- 
tin, 214  Palm  Coast  n  Building.  5255 
NW.  87th  Avenue,  Miami.  Fla.  33166. 
Authority  soiight  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes.  transporting:  (1) 
Trailers,  loaded  and  empty,  between 
pconts  in  I^val.  Orange,  and  Hllls- 
>  borough  Coutities.  Fla..  restricted  to  traf- 
fic having  a  prior  or  subsequent  handling 
by  freight  forwarders;  and  (2)  general 
commodities  (except  those  of  imusual 
value,  ClassQB  A  Eind  B  explosives,  live- 
stock, and  ht>usehold  goods  as-  described 
by  the  Commission),  commodities  in 
bulk  and  th^e  requiring  rpecial  etjuip- 
ment,  between  points  in  Pasco.  Pinellas. 
Polk.  Hillsborough.  Manatee,  Sarasota, 
Charlotte,  L^.  and  Collier  Counties,  Fla.. 
restricted  Xa  traffic  having  a  prior  or 
subseQuent  handling  by  freight 
forwarders. 

NoTS. — Applicant  states  that  the  requested 
authority  cantiot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  reqi^ests  It  be  beld  at  Tampa,  Fla. 

No.  MC  12i»282  (Sub-No.  19).  filed  Oc- 
tober 23.  1973.  AppUcant:  BERRY 
TRANSPORTATION.  INC.,  P.O.  Box 
2147.  Longview.  Tex.  75601.  Applicant's 
representatlTe :  Fred  8.  Berry  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  at  common  carrier,  by  motor 
vehicle,  over]  irregular  routes,  transport- 
ing: Malt  baoerages  and  materials,  sup- 
plies. aTid  equipment  used  in  the  manu- 
facture and]  distribution  thereof,  from 
(^)  Galveston.  Tex.,  to  points  In  Ar- 
kansas and  Mississippi;  and  (2)  from 
New  Orleans^  La.,  to  points  In  Mississippi 
and  Arkansas  (except  BIythevllle,  and 
Paragould.  Ark.) . 

Note. — Applicant  states  that  the  requested 
authority  caii>iot  be  tacked  with  Its  existing 
authority.  If  fc  "hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  N«v  Orleans,  La. 

No.  MC  1»645  (Sub-No.  48) ,  fUed  Oc- 
tober 1^  lt73.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  O.  8MEES- 
TER.  a  partnership,  doing  business  as 
SMEESTER*  BROTHERS   TRUCKING, 
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1330  South  J2«:kson  Street.  Iron  Moun- 
tain. Mich.  4d801.  Applicant's  represent- 
ative: John  M.  Nader.  P.O.  Box  E.  Bowl- 
ing Green.  Kj.  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  trregiilar  routes,  transport- 
ing: Composition  hoard,  and  materials" 
and  supplies  used  in  the  distribution 
and/or  installation  thereof  (except  com- 
modities in  bulk),  from  the  facilities  of 
the  Celotex  Corp.,  located  at  Marlon 
County.  B.C.,  -to  points  in  Alabama.  Illi- 
nois. Indiana.  Kentucky.  Michigan.  Mis- 
sissippi. North  Carolina.  New  York,  Ohio, 
Pennsylvania.  Tennessee.  Virginia,  West 
Virginia.  Minnesota,  Iowa,  and 
Wisconsin. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  beld  at  Tampa,  Fla. 

No.  MC  129828  (Sub-No.  3) .  filed  Octo- 
ber 10.  1973.  AppUcant:  GLENN  DAVIS 
AND  DON  R.  DAVIS,  a  Partnership, 
d(^g  business  as  DAVIS  BROS.,  P.O. 
Box  1027,  2024  Trade  Street,  Missoula. 
Mont.  59801.  AmiHcant's  representative: 
J.  F.  Meglen.  P.O.  Box  1581.  Billings. 
Mont.  59103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  products,  lumber,  lumber  products, 
chipboard,  and  particle  board,  from 
p<rfnts  In  Idaho,  Mmtana.  Oregon,  and 
Washlngtoci,  to  pc^ts  In  Colorado. 

Nor. — Applicant  bolds  oontract  carrier 
autborlty  In  127349  and  Suba  3  and  4.  ther»- 
fore  dual  operations  may  be  Involved.  Ap- 
plicant states  that  the  requested  authority 
cafindC^  be  tacked  with  Its  existing  authDrltjr. 
If  a  hearing  Is  deemed  necessary,  applicant 
z«queets  it  be  beld  at  Denver,  OcAo.,  or  Bil- 
lings, Mont. 

No.  MC  1-33095  (Sub-No.  48).  filed 
October  16,  1973.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS;  INC..  P.O. 
Box  434,  Euless,  Tex.  76039.  Ai^^lcant's 
representative:  Hugh  T.  Matthews,  630 
FldeUty  UniMi  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Alcoholic  beverages 
(except  In  bulk) .  (1)  from  points  In  New 
Jersey,  to  points  In  Texas,  Oklahoma, 
Arkansas,  and  Louisiana,  and  (2)  from 
points  In  Pennsylvania,  to  points  In 
Oklahoma,  Arkansas,  Louisiana,  and 
those  in  Texas  east  of  UJ3.  Highway  277. 

Not*. — Applicant  holds  contract  carrier  au- 
thority in  No.  MC- 136033,  bt>t  indicates  that 
dual  operations  are  not  Involved  herein.  Ap- 
plicant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas.  Tex.,  Oklahoma 
City,  Okla.,  or  Uttle  Rock.  Ark.  # 

No.  MC  133095  (Sub-No.  49).  filed 
October  16,  1973.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant's 
representative:  Hugh  T.  Matthews,  630 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  (H>erate  as  a  com- 
mon carrier,  by  motor  vriilcle,  over  Ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
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articles  distributed  by  meat  packing- 
houses us  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
ccxmnodities  in  bulk) ,  from  Amarillo, 
Tex.,  to  points  in  Connecticut.  Driaware, 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  Michigan.  New  Hamp- 
shire, New  Jersey.  New  York.  Ohio, 
Pennsylvania.  Rhode  Island.  VermcHit, 
Virginia.  West  Virginia,  Illinois,  and 
Indiana,  restricted  to  shipments  origi- 
nating at  the  plantslte  and  facilities  uti- 
lized by  John  Morrell  and  Company. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  136032,  therefore,  dxial  op- 
erations Ruty  be  Involved.  Applicant  states 
that  the  requested  auttkorlty  cannot  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests  It 
be  held  at  Dallas,  Tex. 

No.  MC  133106  (Sub-No.  37),  filed 
October  IS,  1973.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1858,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transp(»-ting :  Svoitch  boxes,  outlet  boxes, 
covers,  rings,  pipe  fittings,  pipe  straps, 
pipe  hangers,  and  related  items  utilized 
in  the  installation  of  the  foregoing  items, 
from  the  plant,  warehouse,  and  stcwage 
facilities  of  Bowers.  Division  of  Norrls 
Industries  located  at  or  near  South  Gate. 
Calif.,  to  p<^ts  In  Washington.  Oregon, 
Calif mnla,  Nevada.  Idaho.  Utah,  Ari- 
zona. Montana.  North  Dakota,  South 
Dakota,  Minnesota,  and  Wisconsin,  un- 
der a  ccHitinuing  contract  or  contracts 
with  Norrls  Industries. 

I  Note. — If  a  hearing  is  deemed  necessary. 

I     appUcant  requests  it  be  held  at  Los  Angeles 
or  San  Francisco,  Calif. 

Nq.  MC  133106  (Sub-No.  38).  filed 
October  18,  1973.  Applicant:  NAIIONAL 
CARRIERS,  INC..  1501  East  8th  Street. 
P.O.  Box  1858.  Liberal.  Kans.  67901.  Ap- 
plicant's representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  P.O.  Box 
81849,  Uncoln,  Nebr.  -68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Suntch  boxes,  outlet  boxes, 
covers,  rings,  pipe  fittings,  pipe  straps. 
^/fAvc  hangers,  and  related  items  utilized 
in  the  Installation  of  the  foregoing  items, 
from  the  plant,  warehouse,  and  storage 
facilities  of  Bowers,  -Division  of  Norrls 
Industries  located  at  or  near  South  Gate, 
Calif.,  to  points  in  Michigan.  Indiana, 
Kentucky,  Tennessee.  Mississippi,  Louisi- 
ana. Alabama,  Georgia,  Florida,  South 
Carolina,  North  Carolina,  Virginia,  West 
Virginia.  Ohio.  Pennsylvania,  Maryland 
District  of  Columbia,  Delaware,  New  Jer- 
sey, New  Yorfc.  Connecticut,  Rhode  Is- 
Ismd.  New  Hampshire,  Maine,  Vermont, 
and  Massftchusetts,  under  a  continuing 
contract  or  contracts  with  Norrls  In- 
di^tries. 

Notx. — ^If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Ang«les 
or  San  nranclsco,  Cailf. 


No.  MC  133106  (Sub-No.  39) ,  filed  Oc- 
tober 18,  1973.  Applicant:  NATIONAL 
CARRIERS,  INC  1501  East  8th  Street, 
P.O.  Box  1858,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  P.O.  Box 
81849.  Lincoln,  Nebr.  68501.  Authority 
sought  to  aperttte  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  "routes, 
transporting:  Suntch  boxes,  outlet  boxes, 
covers,  rings,  pipe  fittings,  pipe  straps, 
pipe  hangers,  and  related  items  utihzed 
in  the  installation  of  the  foregoiiig  items, 
from  the  plant,  warehouse,  and  storage 
facihties  of  Bowers,  Division  of  Norris 
Industries  located  at  or  near  South  Gate, 
Calif.,  to  points  in  Wyoming.  Colorado. 
New  Mexico.  Texas,  Oklahoma,  Kansas. 
Nebraska.  Iowa,  Missouri.  Arizona,  and 
Illinois,  imder  a  continuing  contract  or 
contracts  with  Norris  Industries. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles 
or  San  Francisco.  Calif. 

No.  MC  133233  (Sub-No.  25) .  filed  Oc- 
tober 17,  1973.  AppUcant:  CLARENCE 
L.  WERNER,  doing  business  as  WERNER 
ENTERPRISES,  805  32d  Avenue,  P.O. 
Box  831,  Coimcil  Bluffs,  Iowa  51501.  Ap- 
plicant's representative:  D.  L.  Ehrlich 
(same  address  as  applicant's) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor^jrehicle,  over  Irregular  routes, 
transporting:  Lumber,  (1)  from  Afton, 
Wyo..  to  points  in  Indiaifa.  Oklahoma. 
Texas,  and  Wisconsin;  and  (2)  from 
E^ranston,  Wyo.,  to  points  in  Arkansas, 
Indiana,  Kansas,  Minnesota,  Nebraska, 
Oklahoma,  Texas,  and  Wisconsin,  under 
a  continuing  contract  or  contracts  with 
Star  Studs.  Inc. 

Note. — Dual  operations  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  133330  (Sub-No.  4) ,  filed  Oc- 
tober 10,  1973.  Applicant:  HALVOR 
LINES,  INC.,  510  Lonsdale  Building, 
Duluth,  Minn.  55802.  Aw»licant's  repre- 
sentative: Andrew  R.  Clark,  lOOO^'First 
National  Bank  Bldg.,  MinneapolWMinn. 
55402.  Authority  sought  to  opei^te  as  a 
contract  carrier,  by  motor  ^ifnicle,  over 
irregular  routes,  transporting:  (1)  Snow- 
mobiles and  sportswear  and  trailers,  and 
parts i  supplies,  accessories,  and  advertis- 
ing and  promotional  materials  for  snow- 
mobiles and  trailers:  and  crawler  trac- 
tors and  snowplows  and  trailers,  and 
parts,  accessories,  supplies  for  crawler 
tractors,  snowplows,  and  trailers,  (a) 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  Boundary  line  adjacent  to 
the  Provinces  of  Ontario  and  Quebec, 
Canada  and  Duluth.  Minn.,  and  Idaho 
Falls,  Id^o,  to  points  in  Ariz<ma.  Cali- 
fornia, Idaho,  Nevada,  Oregon,  Utah,  and 
Washington^,  and  (b)  from  Idaho  Falls. 
Idaho,  to  points  in  Montana,  Wyoming, 
Colorado,  and  New  Mexico;  (2)  uMter 
scooters  and  sportsu^ear  and  trailers,  and 
parts,  supplies,  accessories,  and  advertis- 
ing and  promotional  materials  for  water 
scooters  and  trailers,  (a)  from  the  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada Bowndary  line  adjacent  to  the  Prov- 


inces of  Ontario  and  Quebec,  Canada  and 
Duluth,  Minn  and  Idaho  FaUs,  Idaho,  toy^ 
points  in  Arizona,  California,  Idaho,  Ne- 
vada. OregCMi.  Utah,  and  Washington. 
and  (b)  from  Idaho  Falls,  Idaho,  to 
points  in  Montana,  Wyoming,  Colorado, 
and  New  Mexico;  (3)  sportswear,  from 
Plattsburgh,  NY.,  to  Idaho  Palls.  Idaho;  . 
and  (4)  motorcycles,  from  ports  of  entry 
Ml  the  International  Boundary  lines  be- 
tween the  United  States  and  Canada 
Boundary  line  adjacent  to  the  Provinces 
of  Ontario  and  Quebec.  Canada,  Duluth. 
Minn.,  and  Idaho  Falls,  Idaho,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  restricted  to  a  transportation 
service  to  be  performed  under  continuing 
contract  viith  Bmnbadier  Corp9ration 
and  Bombadier  Limited.  .  ^ 

4 

Note. — If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  134349  (Sub-No.  8),  riled  Oc- 
tober 15,  1973.  AppUcant:  B.  L.  T.  COR- 
PORATION, 405  Third  Avenue.  Brook- 
lyn, N.Y.  11215.  Applicant's  representa- 
tive: William  D.  Traub.  10  East  40th  St.. 
New  York.  N.Y.  10016.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transptw^-  ♦ 
ing:  Such  commodities  as  are  dealt  in  or 
used  in  the  operations  of  retail  depart- 
ment stores,  between  New  York.,  N.Y.. 
and  North  Bergen.  N.J.,  on  the  one  hand, 
and.  on  the  other,  points  in  .^diana. 
Iowa.  Kentucky,  Minnesota,  Ohl^,  and 
Tennessee,  under  contract  with  AlUed 
Stores  Corporatitm.  at  New  York,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y.,  or  Washington,  DC. 

No.  MC  134477  (Sub-No^  43) ,  filed  Oc- 
tober 17,  1973.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road,  West  St.  Paul,  Minn. 
55118.  AiH>Ucanfs  representative: 
Thomas  Fischbach  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  moUn-  vehicle,  over 
irregular  routes,  transporting:  Non  fat 
dry  milk  solids,  powdered:  milk  or  cream 
substitutes,  dry  or  liquid;  beverage  prep- 
aration, Tnilk  and  cocoa  compound,  dry: 
shortening,  powdered:  pudding:  desert 
toppings:  animal  food,  from  Madison. 
Menomonie,  Cameron.  Vesper,  and  Wis- 
consin Rapids.  Wis.,  to  points  in  Arizona. 
California,  Ccdorado.  Idaho,  Montana. 
Nevada,  New  Mexico.  Oregon,  Utah, 
Washington,  and  Wyoming,  restricted  to 
traffic  moving  in  vehicles  equipped  with 
mechanical  refrigeration  and  further  r^ 
stricted  to  traffic  originating  at  plant- 
sites  and/or  storage  faciUties  for 
Sanna,  Divtsldn  of  Beatrice  Poods 
Company. 

Note. — Applicant  states  that  the  requested  ..5. 
authority  cannot  be  tacked  with  Its  e:risUng 
authority.  If  a  hearing  Ls  deemed  necessary, 
applicant   requests   it  be  htid   at   Madison, 

Wis.,  or  St.  Paul,  M<nn 

No.  MC  134612  (Sub-No.  1).  filed  Oc- 
tober 18.  1973.  AppUcant:  FAST  MOTOR 
SERVICE.  INC  9100  Plalnfleld  Road. 
Brookfleld.  HL  60513.  Applicant's  r^ire- 
sentatlve:  Robert  H.  Levy,  29  South  La 
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Salle  Street.  Chicago.  Dl.  60603.  Author- 
ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Lids,  bottle 
caps,  crowns,  and  metal  containers,  from 
the  plantsite  of  Crown  Cork  k  Seal  Cmh- 
pany.  Inc..  at  Chicago.  111.,  to  Racine, 
Waxdale.  and  Milwaukee.  Wis.,  and  to 
the  plantsite  of  Crown  Cork  &  Seal  Com- 
pany. Inc..  at  Philadelphia  Pa.;  (2)  metal 
containers,  frtwn  the  plantsite  of  Crown 
Cork  Si  Seal  Company.  Inc.,  at  Chicago, 
ni.,  to  Cleveland.  Medina,  Van  Wert.  St. 
Henry,  Montpelier.  St.  Marys,  and  Bed- 
ford Heights,  Ohio,  Minneapolis  and  St. 
Paul.  Minn.,  and  to  the  corporate  limits 
of  Jefferson ville.  Ind.;  (3)  Tnetal  con- 
tainers and  lids,  aluminum  foil,  cork 
discs,  varnish  and  lacquer  in  drums,  from 
the  plantsite  of  Crown  Cork  &  Seal  Com- 
pany. Inc..  at  Philadelphia,  Pa.,  to  the 
plantsite  oi  Crown  Cork  tt  Seal  Company, 
Inc..  at  Chicfigo,  Dl.;  (4)  jnetal  contain- 
ers, from  the  plantsite  of  Crown  Cork  b 
Seal  Company,  Inc..  located  at  St.  Louis, 
Mo.,  to  Chicago,  HI.;  (5)  metal  contain- 
ers and  materials  used  inHhe  manufac- 
ture or  shipping  of  metal  containers. 
from  Chicago,  HI.,  to  St.  Louis  and 
Berkley,  Mo.;  (6)  materials  and  sup- 
plies liSed  In  the  manufacture  of  metal 
cOTitalners.  between  the  plantsite  of 
Crovi  Cork  b  Seal  Compacy.  Inc.,  at 
Chicago,  HI.,  and  the  plantsite  of  Crown 
Cork  &  Seal  Company,  Inc.»  at  Cleveland, 
Ohio; 

(7)  Metal  containers,  trom  the  plant- 
site  of  Crown  Cork  tt  Seal  Company,  Inc., 
at  Cleveland.  Ohio,  to  South  Bend,  Ind., 
and  Chicago.  HI.;  (8)  glass  containers 
and  caps  and  tops  for  glass  containers, 
(a)  from  the  plantsite  of  Ball  Brothers 
Company  Incorporated  at  or  near  Lelth- 
ton,  HI.,  to  points  in  Iowa,  Nebraska.  Mis- 
souri. Kansas,  and  Oklahoma:  and  (b) 
from  the  plantsite  of  Ball  Brothers  Com- 
pany, Incorporated,  at  Okmulgee.  Okla., 
to  points  in  Texas,  points  in  Arkansas 
(except  points  on  and  norUi  of  a  line 
extending  along  US.  Highway  64  from 
Port  Smith  to  Conway,  Ark.,  thence  along 
U.S.  Highway  65  from  Conway  to  Little 
Rock,  Ark.,  thence  along  U.S.  Highway  70 
to  West  Memphis,  Ark.,  except  service  is 
authorized  at  Fort  Smith,  Ark.),  points 
In  Iowa  (except  points  on  and  north  of 
U.S.  Highway  20  > ,  points  in  Kansas  (ex- 
cept Kftrisa.-;  c^ity  and  the  commercial 
zone  thereof,  as  defined  by  the  Commis- 
sion), smd  those  in  Missouri  (except 
points  on  and  south  of  U.S.  Highway  40 
including  Kansas  City  and  St.  Louis.  Mo., 
and  their  commercial  zones,  as  defined  by 
the  Commission);  (9)  glass  container* 
and  closures  therefor,  from  the  plantsite 
of  Ball  Brothers  Compsiny,  Incorporated, 
at  Okmulgee,  Okla.,  to  Jackson.  Miss., 
and  to  points  in  Louisiana;  (10)  soda  ash, 
in  bulk,  from  Lake  Charles  and  Baton 
Roxige.  La.,  and  Corpus  Christi.  Tex.,  to 
the  plantsite  of  Ball  Brothers  Comp€iny. 
Incorporated,  at  Okmulgee,  Okla.;  (11) 
metal  containers,  from  the  plantsite.  of 
Crown  Cork  k  Seal  Company,  Inc^  at  St. 
Louis.  Mo.,  to  South  Bend,  Ind.;  (12) 
metal. containers,  and  container  compo- 
nents, ends,  tops,  and  closures,  wh«i 
moving  In  mixed  loads  with  metal  con- 


tainers, from  the  site  of  the  plant  and 
facilities  of  Orown  Cork  k  Seal  Compsmy, 
Inc..  at  or  near  Fsiribault,  Minn.,  to  points 
In  Wisconsin;  Illinois,  Indiana,  Missouri 
and  Ohio.      , 

(13)  Metci  containers.  contfLiner  com- 
ponents and  ends:  and  steel,  tin.  and 
aluminum  tops  and  closures,  from  Kan- 
kakee and  Bradley,  HI.,  to  points  in  In- 
diana, Micliigan,  Kentucky,  Missouri, 
Iowa,  Wisconsin,  and  Minnesota u  (14) 
metal  containers  and  accessories,  and 
supplies  tisef  in  the  manufacture  and 
distribution  of  metal  containers  and  ac- 
cessories, in  taixed  loads,  with  metal  con- 
tainers and  Accessories,  from  the  plant- 
sites  of  CtoXvji  Cork  k  Seal  Cwnpany. 
Inc..  at  St.  Ix>uis,  Mo.,  and  CHeveland, 
Ohio,  to  poitits  in  Hlinols  (except  Chi- 
cago and  pc4nt8  in  its  commercial  zone 
as  defined  fcy  the  Commission);  (15) 
metal  contours,  metal  container  parts 
and  closures^  and  supplies  used  In  the 
manufacture!  and  distribution  of  metal 
containers  atd  closures  therefor  (except 
commodities  in  bulk) ,  between  the  plant- 
sites  of  Cro^rn  Cork  k  Seal  Co.,  Inc.,  at 
North  Bergen,  N.J..  Philadelphia,  Pa- 
Baltimore  and  FYuitland,  Md.,  Win- 
chester, Va.,  Lawrence.  Mstss.,  Bradley 
and  Chicago,  HI.,  Faribault,  Minn.,  St. 
Louis,  Mo.,  S^iartanburg,  B.C.,  and  Cleve- 
land, Ohio;  (16)  (1)  metal  containers, 
container  coifiponents  and  ends,  and  con- 
tainer tops  find  closures:  and  (2)  sup- 
plies and  miiterials  used  in  the  manu- 
facture and!  distribution  of  the  com- 
modities set  forth  in  (1)  above  when 
moving  in  n|ixed  loads  with  such  com- 
modities. fr4m  the  plsuitslte  of  Crown 
Cork  k  Seal  b^^jlnc.,  at  Cleveland,  Ohio, 
to  points  fe  Connecticut,  Maryland, 
Massachusetits,  New  Hampshire,  New 
Jersey.  New  I  York.  Pennsylvania,  Rhode 
Island,  and  Vermont. 

(17)  (1)  Hetal  containers,  and  (?) 
metal  container  components  and  ends, 
and  suppli^  (except  commodities  in 
bulk) ,  used  in  the  manufacture  and  dis- 
tribution of  metal  containers  and  metal 
container  etids  and  tops  and  closures, 
when  moving  in  mixed  loads  with  metal 
containers,  j(a)  from  the  plantsites  of 
(Trown  Cort4  k  Seal  Company,  Inc.,  at 
North  Bergen.  N.J.,  Philadelphia.  Pa., 
Baltimore,  and  Fruitland.  Md..  Winches- 
ter. Va.,  Lawrence.  Mass..  Chicago  and 
Bradley.  Hi,  Pairbault,  Minn.,  Spar- 
taiibiu-g,  S.C..  and  Cleveland,  Ohio,  to 
points  in  K^nnesota,  Wisconsin,  Michi- 
gan, Missouri.  Illinois.  Ohio,  Indiana, 
Kentucky,  akid  Maryland;  and  (b)  from 
the  plsmtsit^  of  Crown  Ctork  &  Seal  Com- 
pany. Inc.,  kt  St.  Louis,  Mo.,  to  points 
in  Minnesota,  Wisconsin,  Michigan,  Mis- 
souri, Kentucky,  Maryland,  and  Lincoln, 
HI.,  and  points  in  that  part  of  Illinois, 
north  of  a  U>ie  beginning  at  the  Indiana- 
Hlinois  State  line  and  extending  along 
U.S.  Highway  150  to  Peoria,  HI.,  and 
thence  sdoQg  U.S.  Highway  24  to  the 
Hlinois-Mls^ouri  State  line,  points  in 
Indiana  (^cept  Terre  Haute),  and 
points  in  Cwiio  (except  Columbus.  Day- 
ton. Springfield,  and  Hamilton.  Ohio,  and 
except  poitits  in  Hamilton  County. 
Ohio) ;  (18)  glcus  containers  and  clo- 
sures for  bottles  and  jars,  from  Skyland, 


N.C.,  to  points  In  Georgia  (except  Au- 
giista  and  Savannah  and  points  within 
their  respective  commercial  zones  as  de- 
fined by  the  Cconmisslon) ,  South  Caro- 
lina, Tennessee,  Illinois,  Alai>ama,  Lou- 
isiana, Mississippi,  Kentucky,  Indiana, 
tmd  Ohio  (except  points  in  Columbiana, 
C^uyahoga,  Geauga,  Mahoning,  Medina, 
Portage.  Stark,  Summit,  and  Wayne 
Counties) . 

(19)  Metal  containers,  and  metal  con- 
tainer ends  and  accessories,  materials, 
supplies  and  equipment  used  in  the  man- 
ufacture, sale,  and  distribution  of  metal 
containers  and  metal  container  aids, 
when  moving  with  metal  containers  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  and  warehouse  facilities  of  Na- 
tional Can  Corporation  at  Baltimore  and 
Cambridge,  Md.,  Chicago  and  Rockford, 
HI..  Colliersvllle.  Term.,  Eden  and  New 
York,  N.Y.,  Edison.  N.J.,  Palrless,  Ham- 
burg, Euid  Hanover,  Pa.,  Gary,  Ind.,  Len- 
exa,  Kans.,  Millis.  Mass.,  and  St.  Paul, 
Minn.;  and  from  the  plantsites  and 
warehouse  facilities  of  Oown  Cork  & 
Seal  Co.,  Inc.,  at  Baltimore  and  Fruit- 
land,  Md.,  Bradley,  and  Chicago,  HI.. 
(Cleveland,  Ohio,  Faribault,  Minn..  Law- 
rence, Mass.,  and  Philadelphia.  Pa.,  to 
points  in  Alabama.  Arfensas,  Colorado, 
Connecticut,  Delaware,  Florida.  Georgia, 
HIinois.  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana.  Maine.  Maryland.  Mas- 
sachusetts. Michigan,  Mississippi,  Mis- 
souri, Nebraska,  New  HampsJiire,  New 
Jersey,  New  Mexico.  New  York,  North 
Carolina.  North  Dakota,  Ohio.  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro- 
Ujia.  South  Dakota,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia;  (20)  paper 
cups  and  plates,  and  plastic  Uds,  cups, 
knives,  forks,  and  spoons,  from  the 
plantsites  and  storage  facilities  of  Coq- 
tlnental  Can  Co.,  at  Three  Rivers,  Mich., 
to  points  in  Massachusetts.  New  Jersey, 
Maryland.  New  York.  Pennsylvania, 
Rhode  Island,  Virginia,  Connecticut, 
Vermont,  Maine.  North  Carolina,  Geor- 
gia, Missouri,  and  Kansas;  (21)  non- 
alcoholic beverages,  (a)  from  the  plant- 
site  of  Kolmar  Products  Corporation  at 
Munster.  Ind..  to  points  In  Hlinols.  Ken- 
tucky, and  Missc^;  and  Cb)  from  the 
plantsite  of  Kolmar  Products  Corpora- 
tion at  crhlcago,  TU:,  to  points  in  Indiana, 
Kentucky,  and  Missouri. 

(22)  Materials  and  supplies  used  In 
the  manufacture  of  non-alcoholic  bev- 
erages, (a)  from  points  in  Hlinols,  Ken- 
tucky, and  Missouri,  to  the  plantsite  of 
Kolmar  Products  Corporation  at  Mim- 
ster.  Ind.;  and  (b)  from  points  in  Indi- 
ana. Kentucky,  and  Missouri,  to  the 
plantsite  of  Kolmar  Products  porpora-  ' 
tlon  at  Chicago,  HI.;  (23)  paper  plates, 
paper  cups,  plastic  plates,  plastic  cups, 
plastic  knives,  plastic  spooTis,  and  plastic 
forks,  and  materials  and  supplies  used  In 
the  manufacture  of  the  above-named 
co^],piodities.  from  the  plantsite  of  Amer- 
i<san  Can  Company  at  Lexington,  Ky.,  to 
points  in  Hlinols.  Wisconsin.  Michigan, 
and  Indiana;  (24)  (1)  containers,  (2) 
container  components  and  ends  In  mixed 
loads  with  containers.  (3)  container  tops 
and  enclosures  bi  mixed  loads  with  con- 
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tainers,  and  (4)  materials  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  containers  in  mixed  loads  with 
containers,  (a)  from  Fort  Smith.  Ark^ 
to  points  in  Arkansas.  Ccdorado,  Illinois, 
Kansas,  Louisiana,  Maryland,  Michigan, 
Mississippi,  Nebraska.  Oklahoma.  Penn- 
sylvania, Texas,  and  Wisconsin;  (b) 
from  San  Antonio,  Tex.,  to  points  in 
Alabama,  Arkansas.  Colorado,  Georgisi, 
HIinois.  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana.  Maryland,  Michigan, 
Minnesota,  Mississippi,  Mtssoiui.  Ne- 
braska, Ohio,  Oklahoma.  Pennsylvania, 
Texas,  Wisconsin,  and  West  Virginia; 
(c)  from  New  Orleans,  La.,  to  points  in 
Alabama,  Arkansas,  Colorado,  Georgia, 
Illinois,  Indlsma,  Iowa.  Kansas.  Ken- 
tucky, Louisiana.  Maryland.  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska. Ohio,  Pennsylvania,  Texas.  Wis- 
consin, and  West  Virginia;  (d)  from 
Houston,  Tex.,  to  points  in  Alabama.  Ar- 
kansas, Colorado.  (3eorgla.  HIinois.  Indi- 
ana. Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan.  Minnesota.  Missis- 
sippi. Missouri.  Nebraska.  Ohio.  Okla- 
homa. Pennsylvania,  Texas.  Wisconsin, 
and  West  Virginia;  and  (e)  from  Arling- 
ton, Tex.,  to  points  in  Alabama.  Arkan- 
sas, Colorado.  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi,  Ne- 
braska, Ohio.  Oklahoma  (except  Okla- 
homa City  and  Tulsa  and  their  respec- 
tive commercial  zones  as  defined  by  the 
Commission) .  Pennsylvania,  Texas.  Wis- 
consin, and  West  Virginia,  (1),  (2),  (3), 
and  (4)  above  are  restricted  against  the 
tran^x)rtatlon  of  commodities  in  bulk. 
and  restricted  to  the  transportation  of 
trafiSc  originating  at  the  plant  and  ware- 
house sites  of  American  Can  Company 
located  at  the  above-named  origin  points, 
and  (4)  above  further  restricted  to  the 
transportation  of  traffic  destined  to  plant 
and  warehouse  sites  of  American  Can 
Company  located  in  the  above-described 
destination  States; 

(25)  Nonalcoholic  beverages,  in  con- 
tainers, from  the  plantsite  of  Pepsi-Cola 
General  Bottlers  at  Danville,  HI.,  to 
points  In  Indiana,  Kentucky,  and  Mis- 
souri; (26)  materials  and  supplies  (ex- 
cept In  bulk)  used  in  the  manufacture  of 
nonalcoholic  beverages,  from  points  in 
Indiana,  Kentucky,  and  Missouri,  to  the 
plantsite  of  Pepsi-Cola  CJeneral  Bottlers 
at  Danville,  HI.;  (27)  foodstuffs,  except 
hi  bulk,  from  the  plant  and  storage  facil- 
ities of  Kraftco  Corporation  and  its  di- 
vision, Kraft  Foods,  at  Champaign.  HI., 
to  points  bi  those  parts  of  New  York, 
Pennsylvania,  and  Maryland  on  and  west 
of  Interstate  Highway  81,  and  points  In 
Indiana,  Kentucky,  the  Lower  Peninsula 
of  Michigan.  Ohio,  and  West  Virginia; 
''(28)  metal  contairters  and  metal  con- 
tainer ends,  from  La  Porte,  Ind.,  and 
Madisonville,  Ky.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (29) 
metal  containers,  metal  container  ends, 
and  closures,  from  the  plantsites  of 
Crown  Cork  ft  S^  Co.,  at  Fruitland  and 
Baltimore.  Md..  Philadelphia,  Pa.,  North 
Bergen,  N.J.,  Winchester,  Va.,  and  Spar- 
tanburg, S.C„  to  points  In  Maryland, 
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South  Carolina.  No  'th  Carolina.  Georgia, 
Alabama.  Tennessee,  Florida.  Louisiana, 
Texas.  West  Virnnla.  Virginia,  and 
Arkansas;  and  (30)  closures,  from  the 
plantsite  of  Owens-Hlinols.  Inc..  at  Con- 
skantine.  Mich.,  to  Fort  Smith.  Ark., 
Asheville,  N.C..  Chambersburg.  Pa.,  and 
Canaioharle,  N.Y. 

NoTK. — The  purpoee  of  the  Instant  appUcft- 
tk>n  is  to  conrert  the  contract  carrier  au- 
thority Issued  under  MC  136276  and  subs 
thereunder  to  common  carrier  authority.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  lU. 

No.  MC  134734  (Sub-No.  14)j^ed  Oc- 
tober 11.  1973.  AppUcant:  NATIONAL 
TRANSPORTATION,  INC.,  Box  31,  Nor- 
folk, Nebr.  68701.  Applicant's  represent- 
ative: Lanny  N.  Fause.  P.O.  Box  37096, 
Omaha,  Nebr.  68137.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cranberry  products  (except  in  bulk, 
in  tank  vehicles) .  from  Kenosha.  Wis.,  to 
Markham.  Wash.,  and  points  in  Minne- 
sota, and  North  Dakota  under  a  contract 
or  ccwitracts  with  Ocean  Spray  Cranber- 
ries. Inc.,  located  at  or  near  Kenosha, 
Wis. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Dl., 
or  Omaha,  Nebr. 

No.  MC  134777  (Sub-No.  22),  filed  Oc- 
tober 3,  1973.  Applicant:  S(X>NER  EX- 
PRESS, INC.,  P.O.  Box  219.  Madill.  Okla. 
73446.  Applicant's  representative:  Wil- 
burn  L.  Williamson,  280  National  Foun- 
daUon  Bldg.,  3535  N.W.  58th.  Oklahoma 
City.  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  asjiescribed  In  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
"Descriptions  in  Motor  Carrier  Certifi- 
cates," 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk  in  tank 
vehicles) ,  from  the  plantsite  of  Madison 
Food*;  Inc.,  Madison,  Nebr.,  to  points  in 
Alabama.  Connecticut,  Delaware,  District 
of  (pblumbia,  Florida,  Georgia.  Kentucky, 
Madne,  Maryland.  North  Carolina.  Ohio. 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  West 
Virginia,  restricted  to  the  transportation 
of  traffic  originating  at  the  above  named 
plantsite  and  destined  to  tlie  above 
named  States. 

NoTK. — Applicant  holds  contract  carrier 
authority  in  MC-87088  and  subs  thereunder, 
therefore  dual  operations  may  be  inrolTed. 
Common  control  may  also  be  involved.  Ap- 
plicant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authM'fty. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  l>e  held  at  Chicago,  HI.,  or  Wash- 
ington, D.C. 

No.  MC  134806  (Sub-No.  17) ,  filed  Oc- 
tober 23,  1973.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  813,  Brat- 
tleboro,  Vt.  05301.  AppUcant 's  represent- 
ative: Francis  J.  Ortman.  1100  17th 
Street  NW.,  Washingtoa  D.C.  20036.  Au- 
thrnity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Tanned   leather. 
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from  points  in  San  Francisco,  Alameda, 
Napa,  Solano,  San  Mateo,  and  Santa 
Cruz  Counties,  Calif.,  to  points  in  Penn- 
sylvania an4  Himtingtcm.  W.  Va.,  imder 
contract  with  West  Coast  Tanners  Pro- 
duction Club. 

NoTK. — If  a  hearing  la  deemed  necessary, 
applicant  requests  tt  be  held  at  Brattlebc«x>, 
Vt..  or  Washington.  D.C. 

'  No.  MC  135283  (Sub-No.  9).  filed  Oc- 
tober 27.  1973.  Applicant:  GRAND  IS- 
LAND MOVING  &  STORAGE  CO..  INC., 
Box  1665.  E.  Highway  30.  Grand  Island, 
Nebr.  68801.  Applicant's  representative: 
Gailyn  L.  LaCrsen.  521  S.  14th  Street.  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  Swift  Fresh  Meats  Company, 
at  or  near  Grand  Islfind,  Nebr.,  to  points 
in  Indiana,  Michigan,  and  Ohio,  re- 
stricted to  transportation  of  traffic  origi- 
nating at  and  destined  to  the  named 
states. 

NoTX. — Common  control  was  approved  in 
MC-F-11351.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  la  deemed 
necessary,  applicant  requests  it  be  held  at 
Lincoln,  Nebr.,  or  Chicago,  HI. 

No.  MC  135454  (Sub-No.  6).  filed  Oc- 
tober 17,  1973.  AppUcant:  DENNY 
TRUCK  LINES.  INC.,  893  Ridge  Road, 
Webster,  N.Y.  14580.  Applicant's  repre- 
sentative: Francis  P.  Barrett,  60  Adams 
Street.  Milton  (Boston) .  Mass.  02187.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  and 
materials  and  supplies  used  in  the  proc- 
essing of  preserved  foodstuffs,  from  the 
plantsites  and  warehouses  of  Duffy  Mott 
Co./lnc,  at  Aspers.  Pa.,  to  the  plantsites 
and  warehouses  of  Duffy  Mott  C:o..  Inc., 
in  Monroe  and  Wayne  Coxmties,  N.Y. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  YotK 
N.Y. 

No.  MC  135542  (Sub-No.  4)  (AMEND- 
MENT), filed  August  22,  1973,  published 
in  the  PR  Issue.  October  31,  1973  and  re- 
published as  amended,  this  issue.  Appli- 
cant: TIMOTHY  D.  SHAW,  R.  D.  No.  1. 
Sweet  Valley.  Pa.  18653.  Api^icant's  rep- 
resentative: Keimeth  R.  Davis,  999  Union 
Street.  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motcHT  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  Appendix  V,  Group  ni  to 
the  Report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209,  from 
Luzerne,  Pa.,  to  points  in  New  York, 
Maryland,  Virginia.  West  Virginia,  North 
Carolina,  Georgia.  Ohio,  Tennessee,  Ken- 
tucky, and  Indiana. 

NoTB. — Thejjurpoeee  of  this  republication 
are  to  CLi^^^n^bt  the  Docket  Number  MC- 
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135542  m  lieu  of  MC-13662  and  (2)  add  Indi- 
an* as  a  destination  point.  Applicant  states 
that  the  requested  authority  cannot  &• 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  request*  It 
be  held  at  Harrlsbiu-g,  Pa. 

No.  MC  135590  (Sub-No.  4),  filed  Oc- 
tober 10.  1973.  Applicant:  GOLD  COAST 
TRUCKING  &  EXPRESS.  INC..  278  S.W. 
32d  Court.  Ft.  Lauderdale,  Pla.  33315. 
Applicsuifs  representative:  Richard  B. 
Austin,  214  Palm  Coast  H  Building.  5255 
N.W.  87th  Avenue.  Miami.  Fla.  33166. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Photo- 
graphic supplies,  between  points  in  Dade, 
Broward,  and  Palm  Beach  Counties,  Fla. 

Not*. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Pt.  Lauder- 
dale or  Miami.  Fla. 

No.  MC  135705  (Sub-No.  5>.  filed  Oc- 
tober 23.  1973.  Applicant:  MELROSE 
TRUCKING  COMPANY,  INC.,  6360 
Raderville  Route.  Casper.  Wyo.  82«ei. 
Applicant's  representative:  Charles  S. 
Aspinwall.  430  East  First  Street.  Casper. 
Wyo.  82601.  Authority  sought  to  operate 
As  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce- 
ment, in  bulk,  from  Rapid  City.  S.  Dak., 
to  Douglas^  Glenrock.  and  Casper.  Wyo. 

Nor*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Cas- 
per, Wyo..  Rapid  Clty,-S.  Dak.,  BUllngs,  Mont., 
or  Denver,  Colo. 

No.  MC  136052  (Sub-No.  4),  filed  Oc- 
tober 17,  1973.  AppUcant:  SECURITY 
CARRIERS.  INC..  6210  River  Road.  P.O. 
Box  3398,  Amarillo.  Tex.  79106.  Appli- 
cant's representative:  Frederick  J.  Coflf- 
man,  521  South  14th  Street,  P.O.  Box 
81849.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Ai>pendlx  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Amarillo.  Tex.,  to  points  in  Connecticut, 
Delaware,  the  District  of  Columbia, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island.  Vermont. 
Virginia,  and  West  Virginia,  restricted  to 
shipments  originating  at  the  plantsite 
and  facilities  utilized  by  John  "Morrell 
&  Company. 

Note. — Applicant  holds  contract  carrier 
authM-lty  In  MC-136966  8ub-No.  1,  therefore 
dual  operations  may  be  involved.  I(  a  hear- 
ing Is  deemed  necessary,  applicant  request* 
It  be  held  at  Lincoln,  Netor.,  or  AmarlUo,  Tex. 

No.  MC  136386  (Sub-No.  11),  filed  Oc- 
tober 23,  1973.  Applicant:  GO  LINES, 
INC.,  8023  E.  Slauson  Avenue.  Suite  6, 
Montebello  (Los  Angeles*,  Calif.  90640. 
Applicant's  representative:  Thomas  P. 
Kilroy  P.O.  Box  624,  Springfield,  Va. 
22150.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Meat, 
meat  products,  meat  byproducts  and  arti- 
cles distributed  by  meat  packinghouses 
as  defined  by  the  Commission  (except 
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those  commodities  in  bulk  or  hides), 
from  Maytovwn,  Wash.,  to  points  in  Ne- 
vada. California,  Arizona,  and  the  port 
of  entry  on  tjie  International  Boundary 
line  between  \ibe  United  States  and  Can- 
ada, at  or  ncfer  Blaine,  Wash.;  and  (2) 
-canned  foods,  from  the  plant  and  ware- 
house sites  utilized  by  Tri /Valley  Grow- 
ers, located  in  Madera,  Stanislaus,  and 
San  Joaquin  Counties,  Calif.,  to  points 
in  Washlngt<^n.  Oregon.  Idaho,  Nevada, 
and  Utah.      ! 


hearing  is  deemed  necessary. 
It  be  held  at  San  Fran- 


NOTB.— If 

applicant  reqxieets 
Cisco,  Calif. 

No.  MC  13^786  (Sub-No.  34),  filed  Oc- 
tober 11,  1973.  Applicant:  ROBCO 
TRANSPOR'^ATION,  INC..  Room  205, 
3033  Excelsior  Boulevard,  Minnet^wlls^ 
Minn.  55416.]Applicants  representative: 
Val  M.  Higgi^,  1000  1st  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author- 
ity sought  toj  operate  as  a  comrnxxn  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  ,  Manufactured 
mulches  (ex(]ept  commodities  in  bulk), 
from  Flndlaj  and  Barberton,  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  luwaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority,  jlf  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Cin- 
cinnati, Ohio,  or  Minneapolla,  or  St.  Paul, 
Minn.  I 

No.  MC  13^176,  filed  October  11,  1973. 
Applicant:  OASCADE  MOBILE  HOME 
TRANSPOR'T.  INC.,  650  Lancaster  Dr.. 
N  j:.,  Salem,  Oreg.  97301.  Applicant's  rep- 
resentative: I  John  G.  McLaughlin,  620 
Blue  Cross  Building,  100  S.W.-  Market 
Street,  Portland,  Oreg.  97201.  Authority 
sought  to  operate  as  a  common  carrier^ 
by  motor  ve^cle,  over  irregular  routes, 
transporting  k  Af obiZe  homes,  sectional 
buildings,  travel  trailers,  and  campers 
and  recreational  vehicles,  in  initial  and 
secondary  movements,  between  points  In 
Oregon,  Washington,  and  Idaho. 

NoTX. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  13b376  (Sub-No.  2).  filed  Oc- 
tober 23.  1978.  Applicant:  R/T  TRUCK- 
ING. INC.,  1853  Babcock  Blvd.,  Pitts- 
burgh, Pa.  1^209.  Applicant's  represent- 
ative: A.  J.  t>aood  (same  address  as  ap- 
plicant) ,  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  roi<tes.  transporting:  (1)  Sheet 
steel,  strip  steel,  and  steel  plate,  between 
Brackenridgf  and  West  Leechburg.  Pa., 
on  the  one  blind,  and,  on  the  other.  New 
Castle,  Ind.;  and  (2)  from  New  Castie, 
Ind.,  to  Clevtf  and,  Ohio,  and  Sharon.  Pa., 
under  contract  with  Allegheny  Ludlum 
Steel  Corpoitation.  locat^  at  Bracken- 
ridge,  Pa.  ^ 

Not*. — If  a  hearing  Is  deenled  necessary, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa.,  or  WaohUv^on,  DC. 

No.  MC  1SB610  (Sub-No.  1),  filed  Oc- 
tober 16,  1173.  Apiriicant:  DARRELL 
JAMES  RISEN,  doing  business  as  CITY 
DELIVERY  SERVICE,  2411  N,W.  11th 
St.,  P.iO.  Bcni  481,  CorvalUs,  Oreg.  97330. 


Applicant's  representative:  Darrell 
James  Risen  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over  y 
Irregular  routes,  transporting:  General 
commodities,  between  the  Mahlc«i-Sweet 
Airport  located  in  Eugene  (Lane  Coun- 
ty), Oreg.,  and  points  in  Benton,  Linn, 
and  Polk  Coimties,  Oreg..  restricted  to 
traffic  having  an  immediate  prior  or  sub- 
sequent movement  by  air. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Benton 
County  Courthouse,  Corvallls.  Greg.;  Linn 
County  Courthouse,  Albany,  Oreg.;  or  Lane 
County  Courthoxise.  Eugene,  Oreg. 

No.  MC  138654.  filed  ApVil  12.  1973. 
Applicant:  EARL  B.  IRBY,  doing  busi- 
ness as  E.  B.  IRBY  TRUCKING  COM- 
PANY. Route  No.  2,  Hurt,  Va.  24563.  Ap- 
plicant's representative:  James  David 
Jones.  Box  95.  Chatham.  Va.  24531.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular: 
routes,  transporting:  Manufactured  tire 
valves,  brass  hardware,  and  rubber  u^d 
in  the  manufacture  of  tire  valves,  and 
scrap  generated  during  the  manufactur- 
ing process,  between  Altavlsta,  Va.,  Ak- 
ron, Ohio,  Bridgeport,  and  New  Haven, 
Conn..  Pottstown,  Pa.,  and  Hackensack, 
smd  New  Bnmswlck.  N.J.,  imder  a  con- 
tract or  contracts  with  Piedmont  Manu- 
facturing Company. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Roanoke  or 
LynchJaurg,  Va. 

No.  MC  138786  (Sub-No.  2)  (AMEND- 
MENT), filed  August  13,  1973,  published 
in  the  PR  Issue  of  October  26,  1973,  and 
republished  as  amended  this  issue.  Ap- 
pUcant: CHARLES  A.  TERPENING 
TRUCKING  CO.,  INC.,  341  DrlscoU  Ave- 
nue, Syracuse.  N.Y.  13204.  Applicant's 
representative:  Homer  S.  Carpenter,  618 
Perpetual  Building,  Washington,  D.C. 
^^0004.  Authority  sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  in  bulk, 
from  ports  of  »3  try  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Rooseveltown  and 
Ogdensburg,  N.Y.,  to  points  in  Broome, 
Cayuga.  Chemung.  Cortland.  Elssex. 
Franklin,  Herkimer,  Jefferson,  Lewis, 
Madis(xi,  Monroe,  Oneida,  Onondaga, 
Ontario,  Oswego,  St.  Lawrence,  Steuben, 
Tompkins,  Wayne,  and  Yates  Counties, 
N.Y. 

Note. — The  purpose  of  this  republication 
is  to  include  St.  Lawrence  County,  N.T.,  In 
the  destination  territory  described  above.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Syracxise,  N.T. 

No  MC  138792  (Sub-No.  1)  (AMEND- 
MENT), filed  August  8,  1973,  published 
In  the  FR  issue  of  October  4.  1973,  and 
"'republished  as  amended  this  issue.  Ap- 
plicant: D.  J.  VISKOE  TRUCKING, 
INC.,  Gemmell,  Minn.  56843.  Applicant's 
representative:  P.  H.  Kroeger,  2288  Uni- 
versity Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular    routes,     transpcHting:     Fence 
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panels,  pickets,  posts,  and  rails,  ond 
shingles,  (1)  from  Northome,  Minn,,  to 
points  in  Alabama,  Arizona,  Arkansas, 
Colorado,  Georgia.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana,  Mis- 
sissippi, Missouri,  Nebraska,  New  Mexico, 
North  Carolina,  North  I>akota,  Ohio, 
Oklahoma,  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  Utah,  and  Wy- 
oming, (2)  from  Little  Pork,  Minn.,  to 
the  Chicago,  111.,  Commercial  Zone,  the 
Denver,  Colo.,  Commercial  Zone.  Grand 
Island  and  Lincoln,  Nebr.,  the  Oklahoma 
City,  Okla.,  Commercial  Zone,  the  St. 
Louis,  Mo.,  Commercial  Zone,  Sioux  Falls. 
S.  Dak.  and  Wichita,  Kans.,  and  (3)  from 
the  facilities  of  Allied  Fence  Co.,  located 
at  Tulsa,  Okla.,  to  points  in  Arizcaia,  Col- 
orado,  New  Mexico,  and  Texas. 

Not*. — ^Tlie  piupoae  of  this  republication 
iB  to  Indicate  the  additional  destination 
Statea  to  be  served  in  (1)  above,  which  were 
Inadvertantly  omitted  In  the  previous  publi- 
catloiL  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requeets  It   be  held   at  Duluth  or 

No.  MC  138858  (Sub-No.  2),  filed  Oc- 
tober 15,  1973.  Applicant:  CHARLES  M. 
SHIRK,  205  East  Main  Street,  Terre  Hill, 
Pa.  17581.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Precast  concrete  products, 
from  the  plantsite  of  Terre  Hill  Concrete 
Products,  Inc.,  at  Terre  Hill,  Pa.,  to 
points  In  New  York,  New  Jersey,  Mary- 
land, West  Virginia,  Delaware,  Virginia, 
and  the  District  of  Columbia. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Harrisburg, 
Pa.,  or  Washington.  D.C. 

No.  MC  139091  (Sub-No.  2) .  filed  Oc- 
tober 15,  1973.  AppUcant:  LOGAN  MO- 
TOR LINES.  INC.,  Route  2,  Box  174A, 
Canyon,  Tex.  79015.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen,  521  S.  14th 
St.,  P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Vacuum  bot- 
tles and  fillers,  lunch  and  picnic  boxes 
and  kits,  portable  heaters,  containers, 
mattresses  and  springs,  lamps,  lanterns, 
travel  bags,  camping  eouipment,  stop- 
pers, plastic  articles,  jugs,  cooling  boxes 
and  chests,  tents,  display  racks,  gas  man- 
■  tels,  glassware,  insulating  material,  and 
liquefied  petroleum  and  materials,  and 
(2)  materials,  parts,  and  supplies  used  in 
the  manufacture  or  distribution  of  the 
foregoing  items  (except  liquid  commod- 
ities in  bulk) ,  between  the  plantsite  and 
facilities  of  King-Seeley  Thermos  Co.,  at 
or  near  Macomb,  HI.,  on  the  one  hand, 
and.  on  the  other,  the  plantsite  and  fa- 
cilities of  King-Seeley  lliermos  Co.,  at  or 
near  Norwich,  Corm.,  under  contract 
with  King-Seeley  Thermos  Co.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C,  or 
Omaha,  Nebr. 

No.  MC  139152,  filed  September  13, 
1973.  Applicant:  FRANK  MONGELLUZI 
AND  JOSEPH  QALANAUOH,  a  partner- 


ship, doing  business  as  PARKWAY 
LEASING  COMPANY,  489  Parkway 
Drive.  BnxMnall,  Pa.  19008.  Applicant's 
representative:  Hugh  M.  Joeeloff,  410 
Asylum  Street,  Hartford,  Conn.  06103. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
beef  patties,  from  the  plantsites  of  Equity 
Meat  Corporation,  at  Folcroft,  Pa.,  and 
S.  Lottman  &  Son,  at  Philadelphia,  Pa.,  to 
the  plantsite  of  The  Connecticut  Celery 
Company,  at  Hartford,  Coim.,  imder 
contract  with  The  Connecticut  Celery 
Company,  at  Hari;ford,  Conn. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Hartford, 
Conn.,  or  Washington,  D.C. 

No.  MC  139161  (Sub-No.  1),  filed  Oc- 
tober 15,  1973.  Applicant:  A.  SPADARO 
TRUCKING.  INC..  1343-73  Street, 
Brooklyn,  N.Y.  11228.  Applicant's  repre- 
sentative: Rodman  Kober,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Sculpture  reproduc- 
tions, from  Holbrook,  N.Y.,  to  points  in 
Queens,  Kings,  and  New  York  Coimties, 
N.Y.,  and  Hudson,  Essex,  Bergen,  Pas- 
saic, Middlesex,  Union,  and  Hunterdon 
Counties,  N.J.;  and  (2)  materials,  sup- 
plies, and  equipment  used  in  the  manu- 
facture of  sculpture  reproductions  from 
Hudson.  Essex,  Bergen,  Middlesex,  Pas- 
saic, Union,  and  Hunterdon  Coiffities, 
N.J..  and  Queens,  Kings,  and  New  York 
Counties,  N.Y.,  to  Holbrook,  N.J.,  under 
a  continuing  contract  with  Austin  Pro- 
ductions, IncorpoJ 


NoTx. — If  a  h( 
applicant  reques) 
N.Y., «  Was! 


Ing  is  deemed  necessary. 
It  be  held  at  New 
>n,  D.C. 
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(Sub-No.  1),  fljed  Oc- 
3.  Applicant:  DAVID  E. 
usiness  as  PURITAN  EX- 
42  Alden  Street.  Spring- 
.  Applicant's  represent- 
Marshall.  135  State 
Mass.  01103.  Author- 


ity sought  t&cfienite  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper  and  paper 
products  and  supplies,  materials,  and 
equipment  used  in  the  manufacture  and 
dlstributlcHi  of  paper  and  paper  products, 
between  Springfield,  Mass.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Rhode  Island,  New  Hampshire, 
Vermont,  Maine,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Dis- 
trict of  Columbia,  Virginia,  West  Vir- 
ginia, and  Kentucky,  under  contract  with 
Eastern  Container  Corporation. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Hartford, 
Conn..  Boston,  Mass.,  or  Albany,  N.Y. 

No.  MC  139168  (Sub-No.  1),  filed  Oc- 
tober 12,  1973.  Applicant:  THE  SABA- 
TTNI  CO.,  INC.,  11600  Elkin  Street,  Sti- 
ver Spring,  Md.  20902.  Applicant's  repre- 
sentative: M.  Bruce  Morgan,  201  Azar 
Building,  Glen  Burnie,  Md.  21061.  Au- 
thority sought  to  werate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Concrete  prodMcts 


(including  precast  manholes,  catch  ba- 
sins, and  meter  vaults,  requiring  special 
equipment  or  special  handling),  (1)  from 
Cockeysville,  Md.,  to  construction  sites 
in  Delaware,  Pennsylvania,  Virginia,  and 
the  District  of  Colimibia,  and  (2)  from 
Tullytown,  Pa.,  to  construction  sites  In 
Maryland,  Delaware,  the  District  of  Co- 
lumbia, and  Virginia. 

NoTx. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, D.C,  or  Baltimore,  Md. 

No.  MC  139170  (Sub-No.  1).  filed  Oc- 
tober 15,  1973.  Applicant:  PRANK  W. 
MADDEN  COMPANY,  a  Corporation, 
1288  East  Archwood  Ave.,  Akron,  Ohio 
44306.  Applicant's  representative:  James 
E.  Davis,  611  West  Market  St.,  Akron, 
Ohio  44303.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Prestressed  and  precast  building  com- 
ponents and  accessory  parts,  from  points 
in  Summit  County,  Ohio,  to  points  in 
Indiana,  Michigan,  Pennsylvania^  West 
Virginisi,  Dlinois,  New  York,  New  Jer- 
sey, Kentucky. 

NoTX. — If  a  bearing  Is  deemed  necessary, 
appllcaoit  requests  It  be  held  at  Akron  or 
Cleveland,  Ohio. 

No.  MC  139179  (Sub-No.  2) ,  filed  Oc- 
tober 18,  1973.  Applicant:  DRYWALL 
TRANSPORT  CO..  INC.,  ^00  Arden 
Way,  Sacramento,  Calif.  95815.  Appli- 
cant's representative:  Bert  Collins,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.,  10048.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Building  materials,  gypsum  products,/ 
gypsum  board  paper  and  wall  sections/ 
and  related  materials,  supplies  and 
equipment  (except  in  bulk),  from  An- 
tioch,  Newark,  and  San  Leandro,  Calif., 
to  points  in  Nevada,  Washington,  CTali- 
fomla,  Utah,  and  Arizona;  and  (2) 
materials,  supplies  and  equipment  used 
in  connection  with  the  manufacture,  sale 
or  distribution  of  the  commodities  men- 
tioned in  (1)  above  and  returned  or  re- 
jected shipments,  from  points  in  Nevada, 
Oregon,  Washington.  Oalifomla,  Utah, 
and  Arizona,  to  Antioch,  Newark,  and 
San  Leandro,  Calif.  (1)  and  (2)  imder  a 
continuing  contract  or  contracts  with 
Kaiser  Gypsum  Oompcmy,  Inc. 

NoTX. — If  a  hearing  4!^  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran- 
cisco, Calif. 

'  -No.  MC  139181  (Sub-No.  1).  filed  Oc- 
tober 17,  1973.  ApEllcant:  CHAFFEE 
LEASING  CO.,  INCC,doing  business  as 
P  &  J  TRUCKING,  9M  Yale  Street,  Scott 
City,  Mo.  63780.'  Applicant's  representa- 
tive: Billy  R.  Reid,  6108  Sharon  Road, 
Fort  Worth,  Tex.  76116.  Autt^rity  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  crushed,  ground  or  pulverized, 
in  bags  or  boxes,  from  Oran,  Mo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

NoTK. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  lt__^a^hel^  at  either  Bt.^ 
Louis,  or  Kansas  crCyTMoT 


\ 
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No.  MC  139182  (Sub-No.  1),  filed  Oc- 
tober 11.  1973.  Applicant:  ATLAS  DE- 
LIVERY. INC..  340  Cole  Ave.,  Dallas.  Tex. 
75207.  Applicant's  representatl've:  E. 
Larry  Wells.  4645  N.  Central  Exjiressway. 
Dallas.  Tex.  75205.  AutLority  sought  to 
operate  as  a  contract  carrier,  br  motor 
vehicle,  over  Irregular  routes,  tranqxxrt- 
ing:  Appliances,  including  stoves  or 
ranges  (gas) :  stores  ornages  (electric) ; 
stove  pr  range  tfarts;  ovens  or  surface 
units;  electronic  ovens,  refrigerat<ws, 
comiMctors,  disfawaiiiing  machines;  gar- 
bage disposers,  and  VentOsOlng  hoods, 
from  Houstoo  and  Arlington,  Tex.,  to 
points  in  New  lCexk».  Oklahoma,  Arkan- 
sas, Loalsiana,  Mladsrippt  and  Texas, 
under  contract  with  The  Tappan  Com- 
pany. 

NoTX. — IT  a.  hearing  )m  deemed  necessary, 
appUcaat  reqiaest  tt  be  htid  at  Dallas,  or 
HuuBton,  Tex. 

Na  UC  139184.  filed  October  15,  1973. 
A{H>licant:  MZLBSTONE  'muCEING, 
mC,  P.O.  Box  545.  Tn«r,  N.Y.  12181.  Ap- 
plicant's representative :  John  L.  Alf  aoo. 
2  West  45th  Street,  New  York,  N.Y.  10036. 
Authority  sought  to  0f)er9,tt  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting :  Insulation  and 
insulated  panela.  tupphet,  materiait,  and 
e^vtpvtefU  used  tattae  mazHifacture  of  tn- 
sTilation  and  Insulated  panels  (except  tn 
bulk,  in  tank  vriilcles),  between  points 
In  Connectlcnt.  Delaware.  Ibbie,  Mary- 
land. Massachusetts.  New  Hampahlie, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania. Rhode  Island,  and  VermoDt,  re- 
stricted to  riilpments  originated  at.  des- 
tined to,  or  processed  ta  transit  i^  Clip- 
pers' faculties  located  in  fee  Town  of 
Halfmoon,  NY.,  under  conttentng  con- 
tract with  Panti  Craft,  Inc.,  and  Advance 
Cooler,  Inc. 

NoTK. — ^Du&l  operations  said  oommon  con- 
trol may  be  tnvolved.  If  a  bearing  la  deeimd 
rti  I  iiwiiiiy.  applicant  reqtieBta  It  be  held  at 
New  Tot*.  NT. 

No.  MC  139185.  filed  October  12.  1973. 
Applicant:  BELLWETHER  TRUCKING 
INC..  123  South  Caierry  Valley  Avenue, 
West  Hempstead.  N.Y.  11552.  Applicant's 
representative:  Morris  Honig,  150  Broad- 
way, New  York,  N.Y.  10038.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Cabinets,  desks  and 
tables;  and  materials,  supplies,  and 
equipment  used  for  ofBce  etc.,  filing  pur- 
pose*, from  Moonachle  and  Parsippany, 
N-7..  to  New  Yortc.  N.Y..  and  points  In 
Nassau,  Suffolk,  and  Westchester  Coun- 
ties, N.Y.;  and  (2)  returned,  refused,  re- 
jected commoditiet  at  the  same  descrip- 
tion, from  New  York,  NY.,  azxl  points 
In  Nassau,  Sviflolk,  and  Westchester 
Counties,  N.Y.,  to  Moontudite  and  Parsip- 
pany. N-J.,  under  contract  with  Oxford 
Pendaflex  Corp.,  Garden  City,  N.Y. 

Note. — If  a  bearing  to  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
NT. 

No.  MC  139191,  filed  September  24, 
1973.  Applicant:  PAPER  EXPRESS, 
INC.,   23  South  Railroad  Avenue,   San 
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Mateo.  Cidif.  94401.  AppUcant's  repre- 
sentative: Robert  K.  LancefMd.  2470 
El  CamliiD  Real,  eulte  1«8,  Palo  Alto. 
Calif.  9490^  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  tfTesidar  mutes,  transporting:  Flat- 
tened (knoeteed  down)  corraoated  paper 
bcaxs.  from.'Kmeryvflle  and  Presno,  Calif., 
on  the  one  hanct-  and,  on  the  oUier, 
SpBtiEs  andjReno.  Nev. 

NoTK. — If  «  Ikaarlng  la  deemed  necessary, 
applkauit  requests  It  be  held  at  San  Fran- 
claco.  or  Oakland,  Calif. 

No.  MC  139202.  lUed  October  18,  1973. 
AjMiUcant:  i  WILLMER  W.  GERDIN, 
Princeton,  Uinn.  55371.  AppUcant's  rep- 
resentative: James  L.  Nelsoii.  325  Cedar 
Street.  St.  Paul,  Minn.  55101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  iiehlcle.  over  irregular  nmtes. 
transporttav:  Grain  elevator  equipment 
and  comsxtnent  and  assemblv  parts  of 
grain  eleva(tor  equipment,  from  Prtnce- 
ton.  Mtrm  ,  to  points  In  Minnesota,  Wis- 
consin, Io\fa.  North  Dakota.  South  Da- 
kota, Montana,  Kansas,  and  Texas, 
under  contract  with  Verti-Plo  Corp. 

Nora. — Oocnmoa  eootrol  and  dual  opeia- 
tlooa  may  b«  Involvad.  If  a  haarlnc  la  deamed 
naceflHuy,  i|)pUcaJit  retiueata  tt  be  held  at 
St.  Paul,  or  IDnneapoUB,  IfUm. 

No.  MC  IS9203.  fUed  Ocb^ber  17.  1973. 
AppUcaat:  AKSARBEN  MOVING  It 
STQRAOi;  INC  215  North  12th  Street, 
GBuUm.  N<br.  68102.  Applloaat's  repce- 
■eotatlvc:  Bnar  Vlren,  904  CII7  Natknal 
Bank  Btdldtac.  Omaha.  Nete.  68103.  Aa- 
tholtj  acNicht  to  operate  •■  a  common 
carrier,  by  motor  vehicle,  over  trregnlar 
rOutes.  trattaporting:  Hotuehoid  goodt  as 
described  tn  Ex  Parte  MC-19,  between 
points  In  Dodge.  Saundeis.  I^tacaster. 
Washlngtcii.  Douglas,  Saipy,  Cass,  and 
Otoe  Cooiitles.  Ndsr..  and  Harrison. 
Shelby.  Pottawattamie.  Mills,  M(»itgom- 
ery.  Fremont,  and  Page  Coimtles,  Iowa, 
restricted  to  shipments  moving  on  a 
through  BlU  of  Lading  of  a  freight  for- 
warder operating  under  a  Section  402 
(b)  (2)  exetnption  and  shlpmentE  having 
an  linmedlate  prior  or  subsequent  line 
haul  movement,  and  further  restricted  to 
shipments  of  an  import  export  ziature. 

No>ts. — If  a  beerlnK  ta  deemed  neoeeaary, 
applicant  ryuarta  It  be  held  at  Omaha,  Nebr., 
or  Kanam  City,  lia 

No.  MC  139206,  filed  October  17,  1973. 
Applicant:  P.  M.  8.  TRANSPORTATION. 

INC.,  900  North  Alvarado,  Los  Angeles, 
CsJif.  90096.  Applicant's  representative: 
E.  Stepheq  Helsley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Textiles,  textUe  fibers,  tex-i 
tile  fabrica.  textile  yams,  textile  articles, 
and  textie  products,  and  materials, 
eiiuipment,  and  supplies  used  or  usefxil 
in  the  sale,  manufacture,  processing,  pro- 
ductkm,  apd  distribution  of  Uie  above- 
named  co^imodities,  between  Laredo,  El 
Paso.  Brttiham.  and  Houston,  Tex.; 
Johnson  City.  Tom.;  CUntoo.  Charles- 
ton, and  Fickens.  S.C;  New  Orleans.  La.; 


Savannah  and  Dalton,  Ga.;  WellsviUe. 
St.  Louis.  Kansas  City,  and  New  Ha;ven, 
Mo.;  Sand  Springs,  OUa.;  Mffleratanrv. 
Ohio;  and  Nogales,  Ariz.-,  on  the  one 
hand,  and,  on  the  other,  potait«  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  restricted  agabist  ttie  transporta- 
tioD  oi  oommoditles  in  balk  and  fortber 
restricted  to  the  transportatian  of  traf- 
fic moving  under  a  continuing  contract 
with  C^irosnalloy  American  Corporation, 
its  divisions  or  subskUarles. 

NoiK. — The  puipoee  of  tbe  Instaxtt  appli- 
oaUoQ  la  to  substitute  tbe  cotnmnnly-con- 
troUed  cootract  eairter  services  d  spptlcaot 
for  tbe  prlrato  eacrtage  optm^Aooa  of  tAie 
eontracttt«  Alpiw.  r.  M.  a  U  a  wbally 
awind  sotaaKUary  at  CttromaUoy  ftmmrVan 
Corporation.  If  a  beartag  to  deeaaed  aeoes- 
sary,  applicant  requests  tt  be  held  at  Loa. 
Angel*,  Oallf.  ^ 

No.  MC  139211,  filed  October  12,  1978. 
Applicsnt:  VENETIAN  TRUCKING 
CORP.,  66  Wolf  Avenae,  Malveme.  N.Y. 
Applicant's  representative :  Morris  Hcmlg. 
150  Broadway,  New  York,  N.Y.  10038. 
Authority  sought  to  operate  as  a  comtract 
carrier,  by  motor  mhide.  over  Irregalar 
roates,  trao^MirUng:  (1)  New  furniture, 
fnmt  New  Yoiic.  M.T^  to  point*  In  Mew 
Joaey  aod  Connectlcot;  and  (t)  refaaetf. 
reyactad,  retumeA  and  traiei-i»  com- 
Modttiet  at  tbe  same  dewulytkiu.  froai 
points  la  New  Jersey  aod  Omneetlcut,  to 
Mew  York.  N.T,  under  nmtmet  with 
Gtaibel  BroB.  Ibc^-Mew  Toilc.  M.Y. 

Nom. — tt  a  taeartng  te  deemed  necessary. 
applioaat  requeaf  tt  be  held  at  New  Toik. 
NT. 

MoToa  CAnuR  PaasDiciK 

No.  MC  MSS  (Bid>-Mb.  89) ,  filed  Octo- 
ber 15.  197S.  Applicant:  ADTOONDACK 
TRANSIT  LINES.  INC.,  18  Pine  Grove 
Avenue.  KlcgBtui,  M.Y.  12461.  AppUcant's 
repreMntattve:  Jamea  S.  Wllam,  1082 
Pennsylvania  Bidg.,  Pennsylvania  Ave. 
and  18th  St.  MW^  Wasfalngtaa,  DJC. 
30004.  Authority  sought  to  operate  as  a 
comimom  carrier,  ty  aiator  vehicle,  onr 
regular  mates,  tnnsporttaif :  Pmtteacert 
UMd  their  bcgpace  In  the  saoie  veblde 
with  passengers,  betwem  JonctioD  Mew 
York  mcfaway  17  and  Jtatetstate  High- 
way 87  at  or  near  Exit  IS  and  Jsnotton 
Interstate  Highway  60  and  New  Jersey 
Highway  17  at  or  near  Lodl,  NJ„  as 
foUows:  FKMn  Junctton  New  York  High- 
way 17  and  Interstate  Highway  87  over 
Interstate  Highway  87  to  JUDctkn  Gar- 
den State  Parkway  at  or  near  Exit  14A; 
thence  over  Garden  ettate  Parkway  to 
Junction  Interstate  Highway  80;  thence 
over  Interstate  Highway  80  to  Jooctlaci 
New  Jersey  Highway  17  at  or  near  Lodl. 
NJ.,  and  return  over  the  same  route 
serving  no  intermediate  potots.  Sovloe  at 
the  termini  points  named  herein  Is  re- 
stricted to  joinder  only. 

Now. — Oommon  etmtrol  may  be  tnrolved. 
If  a  bearlBg  la  deemed  neoeaaary.  appUeaat 
requests  tt  be  held  at  New  Tork.  N.T. 

No.  MC  107450  (Sub-Ng  T).  ffled  Oc- 
tober  12. 1973.  Applicant:  MiriTlOPOIJ-  , 
TAN  OOAiCH  OORPOBAnOM.  Iftt  N. 
29th  Street,  Rk^Mond,  Va.  8S81S.  Appli- 
cant's  representative:  Steven  L.  Wetman, : 
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1730  M  St.  NW.,  Suite  501.  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pos- 
sengers  and  their  baggage,  in  round  trip 
charter  operations,  beginning  and  end- 
ing at  points  in  New  Kent,  Henrico, 
Hanover,  Charles  City,  Chesterfield,  and 
Goochland  Counties,  Va.,  and  Richmond, 
Petersburg,  Hopewell,  and  Colonial 
Heights,  Va.,  and  extending  to  points 
in  the  United  States  (including  Alaska 
and  Hawaii) . 

1:  NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Richmond, 
Va.,  or  Washington,  D.C. 

No.  MC  127642  (Sub-No.  2) ,  filed  Oc- 
tobv  11.  1973.  Applicant:  ANDREW  T. , 
JONES,  doing  business  as  ANDREW  T. 
JONES  BUS  SERVICE.  2714  MagnoUa 
Street.  Portsmouth.  Va.  23704.  Appli- 
cant's represe^[^ative:  Andrew  T.  Jones, 
Jr.  (same  addres?T«. applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  charter  and  special  op- 
erations, from  Norfolk.  Portsmouth, 
Chesapeake,  Virginia  Beach,  Hampton, 
Newport  News.  Nansemond.  Eastville, 
and  Williamsburg,  and  points  in  Glous- 
ter,  Surry,  Isle  of  Wight,  Sussex,  Suffolk, 
and  Accomac  Counties,  Va.;  and  Eliza- 
beth City  and  points  in  Camden,' Per- 
quimans, Hertford,  and  Chowan  Coun- 
ties, N.C.,  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii, 
and  return. 

NoTB. — Applicant  states  that  the  requested 

authority  cannot  be  tacked  with  Its  existing 

authority.  If  a  hearing  Is  deemed  necessary, 

applicant  requests  It  be  held  at  Norfolk  or 

'   Richmond,  Va. 

No.  MC  138859,  fUed  June  11,  1973.  Ap- 
plicant: SERVICE  D AUTOBUS  DE  LA 
MAURICIE  LT6e,  a  Corporation,  P.O. 
Box  513,  Shawlnigan  Province  of 
Quebec,  Canada.  Applicant's  representa- 
tive: Jean  Cote  Barrister,  580  Grande 
Allee  Est,  Quebec  4,  Province  of  Quebec, 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  tran^>orting :  Passen- 
gers and  their  baggage,  in  charter  and 
special  operations,  from  ports  of  entry 
on  the  International  Boundary  Line  be- 
tween the  United  States  and  Canada 
located  in  Maine,  New  Hampshire,  Ver- 
mont, New  York,  and  Michigan,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  traffic 
originating  at  Grand  Mere,  Shawlnigan, 
and  Trois  Rivieres,  Quebec,  Canada.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montpellier,  Ver- 
mont. 

No.  MG  139000,  filed  April  26,  1973^ 
Applicant:  OKANAGi^  CHARTER 
TOURS  LTD.,  Box  358,  Kelowna,  British 
Coliunbia.  Canada.  Applicant's  repre- 
sentative: J.  J.  Joyce.  1666  Boimdary 
Road,  Bumaby,  British  Columbia,  Can- 
ada. Authority  sought  to  (^lerate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregiilar  routes,  transporting:  Passen- 
gers and  their  baggage,  from  those  ports 
of  entry  along  the  International  Boim- 
dary line  between  the  United  States  and 
Canada  located  in  Washington,  to  points 
in  Washington,  Oregon,  California, 
Nevada,  Montana,  Idaho,  and  Utah,  and 
'  return. 

Note. — If  a  hearing  Is  deemed>  necessary, 
i^pUcant  requests  It  be  held  at  Seattle  or 
Spokane,  Wash.  ' 

Broker  Application 

No.  MC  130220,  filed  November  1,  1973. 
Applicant:  WBSTOURS,  INC.,  900  IBM 
Building,  Seattle,  Wash.  98101.  Appli- 
cant's representative:  A.  T.  Wendells, 
3933  Sea-First  National  Bank  Building, 
Seattle,  Wash.  98154.  Authority  sought 
to  engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  broker  at  An- 
chorage and  Fairbanks,  Alaska  to  sell  or 
offer  to  sell  the  transportation  of  in- 
dividual passengers  and  groups  of  pas- 
sengers and  their  baggage  in  thte  same 
veliicle  with  passengers  in  round-trip  or 
one-way  and  packaged  tour  operaticwis 
between  points  in  the  United  States,  in- 
cluding Alaska  but  excluding  Hawaii. 
Motor  cafrier  transportation  commenc- 
ing outside  Alaska,  restricted  to  passen- 
gers having  prior  movement  by  air  or 
water  transportation  originating  in 
Alaska. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Ancborage, 
Alaska,  or  Seattle,  Wash. 

Freight  Forwarder  Application 

No.  FP-446.  fUed  October  15,  1973.  Ap-' 
phcant:  WORLD  FORWARDING 
CXDRP.,  1  Aleppo  Street,  Providence,  R.I. 
02909.  Applicant's  representative:  Her- 
bert Burstein,  One  World  Trade  Caiter, 
New  York,  N.Y.  10048.  Authority  sought 
to  engage  in  operation,  in  interstate 
commerce,  as  a  freight  forwarder, 
through  use  of  the  facilities  of  common 
carriers  by  railroad,  motor  vehicle, 
water,  and  express,  in  the  transportation 
of  household  goods,  used  automobiles, 
and  unaccompanied  baggage,  between 
points  in  the  United  States  (including 
Hawaii,  but  excluding  Alaska). 

Note. — Ckxnmon  control  may  be  Involved 
pursuant  to  applicant's  conmion  Officers  and 
Directors  with  No.  MC-<J21  and  subs  there- 
under. If  a  bearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Providence. 
R.I. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

IFR  000.73-26767  PUed  12-5-73;6:46  am] 


[Notice  No.  401] 
ASSIGNMENT  OF  HEARINGS 

December  3.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  l)e  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
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hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
December  6,  1973. 

MC  113651  Sub  160,  Indiana  Refrigerator 
"Lines,  Inc.,  MC  U3678  Sub  516,  Curtis,  Inc., 
and  MC  129600  Sub  15,  Polar  Transport, 
Inc.,  now  being  assigned  hearing  Febru- 
ary 7,  1974  (2  days) ,  at  Chicago,  111.^  In  a 
hearing  room  to  be  later  designated. 

MC  136420  Sub  1,  Oklahoma  Border  Express, 
Inc.,  now  assigned  continued  hearings  Jan- 
uary  14,  1974,  at  Oklahoma  City,  Okla.,  and 
January  21,  1974,  at  AmariUo,  Tex.,  are 
postponed  Indefinitely. 

I  &  S  No.  8890,  Freight,  All  Kinds,  In  Multiple 
Tellers,  Official  territory,  now  assigned 
January  8,  1974,  at  Washington,  D.C,  Is 
postponed  Indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-25916  PUed  12-5-73:8:45  am] 


[No.  MC-28961    (Sub-No.  25)) 

McOUFFEE  MOTOR  FREIGHT,  INC. 

Notice  of  Extension 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1,  Acting  as 
an  Appellate  Division,  held  at  its  office 
in  Washington.  D.C,  on  the  21st  day  of 
November,  1973. 

It  appearing,  that  by  application  filed 
July  3,  1972,  as  amended,  McDuffee 
Motor  Freight,  Inc.,  of  Detroit,  Mich., 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  of  general 
commodities,  with  exceptions,  (1)  be- 
tween Lexington,  Ky.,  and  the  plant  and 
warehouse  sites  of  Eaton  Corporation  at 
Glasgow,  Ky.,  over  a  specified  regular 
route,  serving  no  intermediate  points, 
and  (2)  serving  Glasgow,  Ky.,  Eis  an  off- 
route  point  in  connection  with  appli- 
cant's existing  authority; 

It  further  appearing,  that  by  order 
entered  May  18,  1973,  in  the  above- 
entitled  proceeding,  Review  Board  Nimi- 
ber  1  found  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  appUcant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  of  general  commodities 
(except  those  of  unususd  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  Euid  those  requiring  special 
equipm^t),  serving  the  plant  site  and 
warehouse  sites  of  Eaton  Corporation  at 
Glasgow,  Ky.,  as  an  oflF-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular- route  operations; 

It  further  appearing,  that  on  June  25, 
1973,  applicant  filed  a  petition  for  recon- 
sideration; that  in  its  petition  applicant 
asserts  that  as  Its  operations  over  the 
regular  route  to  which  Glasgow  is  appur- 
tenant (such,  route  being  its  Nashville, 
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Term.,  Lexington,  Ky.,  route  described  in 
its  Sub- No.  3)  are  restricted  against  the 
transportation  of  traffic  originating  at, 
destined  to.  or  tnterc^janged  at  Cincin- 
nati. Ohio,  or  Loolsville.  Ky..  or  the  ctan- 
mercial  zones  of  either,  the  grant  of  au- 
thority by  the  Review  Board  has  not 
rendered  applicant  able  to  perfonn  the 
service  for  which  a  need  was  shown,  on 
the  record,' to  exist;  and  that  applicant 
further  contends  that  the  authority 
sought  should  be  granted  in  the  form 
requested ; 

It  further  appearing,  th»t  as  stated  in 
the  above-specified  order  and  supported 
by  the  record,  sliipper  requires  service 
between  Glasgow  and  points  north 
thereof,  particularly  those  in  Indiana, 
Michigan,  and  Ohio,  and  applicant  pro- 
poses to  provide  such-6ervlce  by  inter- 
changing at  Cincinnati,  Louisville,  or 
Lexington;  and  that,  as  applicant  has  ac- 
curately characterized  its  existing  au- 
thority, it  is  correct  in  its  assertion  that 
the  Review  Board  has  not  granted  au- 
thority to  enable  it  toprovide  the  service 
for  which  the  Board  ostensibly  found 
there  to  be  a  need. 

It  further  appearii^,  that,  as  there  is 
nothing  in  the  record  to  indicate  the 
shipper  has  a  need  for  service  to  Nash- 
ville, Tenn.,  or  to  any  points  other  than 
those  indicated  above,  a  grant  of  author- 
ity to  appUcant  to  serve  shipper's  facili- 
ties at  Glasgow  as  an  off-route  point  in 
connection  with  its  presently  authorized 
regular-route  operations  serves  no  iiseful 
purpose; 

It  fiu-ther  appearing,  that  the  service 
for  which  a  need  has  been  shown,  and 
which  aMilicant  proposes  to  provide.  In- 
asmuch as  it  involves  the  transportation 
of  truckload  quantities  of  one  shipper's 
products  and  raw  materials  between  one 
shipper's  facilities,  on  the  one  hand, 
and.  on  the  other,  three  specified  points 
with  no  app«u:ent  scheduled  regularity, 
is  not  in  the  nature  of  a  regular-route 
service;  that  services  applicant  would 
provide  for  shipper  between  its  Glasgow 
facilities  and  Henderson.  Ky..  have  not 
been  proven  to  be  other  than  intrastate 
in  nature;  that  the  supporting  firm  ships 
and  receives  a  large  variety  of  commodi- 
ties, and  shipper  has  .  speclflcaDy  re- 
quested that  applicant  be  granted  "gen- 
eral commodity  authority";  and  that, 
therefore,  applicant  should  not  be 
granted  the  regular-route  authority 
sought,  but  rather  should  be  granted 
irregular-route  authority  to  transport 
genertil  commodities^  fwith  exceptions) 
as  specified  below,  see  Traiisportation 
Activities,  Brady  Transfer  &  Storage  Co.. 
47  M.C.C.  23,  and  Jdotor  Common  Car- 
riers of  Property — Routes  and  Service. 
88  M.C.C.  415; 

It  further  appearing,  that  as  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice,  in  the  Federal  Register 
of  the  application  as  originally  published 
may  have  an  interest  to  and  would  be 
prejudiced  by  the  lack  of  proper  tx>tlce 
of  the  authority  actually  granted  biereln. 
a  notice  of  the  authority  actually 
granted  will  be  pviblished  in  the  Federal 
Register  and  Issuance  of  a  certificate  in 
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this  proceeding  will  be  withheld  for  a 
period  of  SO  dtaiys  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  In  interest  may  fUe  an  ap- 
propriate potttion  for  leave  to  intervene 
In  the  proceeding  setting  forth  In  de- 
tail the  prei;ise  manner  In  which  It  has 
been  prejudged;  and  good  cause  appear- 
ing therefor: 

It  is  ordef-ed.  that  the  above-entitled 
proceeding  l^e,  and  it  is  hereby,  reopened 
for  reconsideration  on  the  present 
record. 

It  is  further  ordered,  that  the  order 
entered  in  the  above-entitled  proceeding 
on  May  18.  1973.  be,  and  it  is  hereby, 
vacated  and  set  aside. 

We  find  on  reconsideration,  that  the 
present  and  futtire  public  convenience 
and  neceesitgr  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  general  c<Mn- 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  re- 
quiring special  equipment),  between 
the  plant  iitc  and  warehouse  site  of 
Eaton  Corporation  at  Glasgow,  Ky., 
on  the  ona  hand,  and,  on  the  other. 
Lexington  and  Louisville.  Ky.,  and 
Cincinnati,  Ohio;  that  applicant  is  fit, 
willing,  an(t  able  properly  to  perform 
such  servici  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  thei  Commission's  rales  and  reg- 
ulations thereunder;  that  this  decision  is 
not  a  majof  Federal  action  significantly 
affecting  thie  quality  of  the  human  en- 
vironment Wthin  the  meaning  of  the 
National  Ehvlronmental  Policy  Act  of 
1W9;  that  an  appropriate  certificate 
should  be  issued;  and  that  the  applica- 
tion in  all  other  respects  should  be 
denied.      M 

It  is  further  ordered,  that  the  applica- 
tion, and  the  said  petition,  except  to  the 
extent  granted  herein,  be,  and  they  are 
hereby,  denied. 

It  is  further  ordered,  that  upon  com- 
pliance by  applicant  with  the  require- 
ments of  abctions  215,  217,  and  221(c) 
of  the  Interstate  CJommerce  Act,  and 
with  the  Cnmmissitm's  rules  and  regula- 
ticms  tbere«Dder,  a  certificate  be  Issued 
to  mipllcani  subject  to  prior  publication 
in  the  Federal  Register  as  set  forth 
above.  autHorizing  operation,  in  inter- 
state or  foreign  commerce  as  a  common 
carrier  by  pi^r  vehicle  in  the  manner 
described  above. 

It  is  furtaer  ordered,  that  unless  com- 
pliance is  made  by  applicant  with  the 
requirements  of  Sections  215.  217,  and 
221(c)  of  tfce  Act  within  90  days  after 
the  date  of  Bervlce  erf  this  order,  or  with- 
in such  additional  time  as  may  be 
authorized  by  the  Commission,  the  grant 
of  authority  made  herein  shall  be  c<mi- 
sidered  as  null  and  void  and  the  afiplica- 
tion  shall  fttand  denied  in  its  entirety 
eflectiye  upim  the  expiration  of  the  said 
compliance  time. 

It  is  further  ordered,  that  notice  at 
the  authority  granted  herein  be  pub- 
lished in  the  Federal  Register. 


By  the  Commission,  EMvislwi  1,  Acting 
as  an  Appellate  Divi^on. 

[seal]  Robekt  L.  Oswald, 

Secretary. 

[FR  DQC.73-3S915  FUed  13-5-78:8:45  am] 
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[Notice  No.  408] 

MOTOR  CARRIER  COARO  "RANSFER 
PROCEEDINGS 

Syiiopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Coounerce  Act,  and  rules  aiui  regulations 
prescribed  thereimder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
^leciflcaUy  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  inter- 
ested person  may  file  a  petition  seeking  ' 
reconsideratlcxi  of  the  following  num- 
bered proceedings  on  or  before  Decem- 
ber 26.  1973.  Pursuant  to  section  17(8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74757.  By  order  <rf  No-  ^ 
vember  28.  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Jerry 
Schugel,  Doing  Business  As  Jerry  Schugel 
Trucking,  New  Ulm,  Minn.,  of  Certificate 
No.  MC- 125894  (Sub-No.  2),  isstied  to 
Edward  A.  I>i(yey.  Doing  Business  As 
Dudley  Trucking.  Le  Center,  Minn.,  au- 
thorizing the  transportation  of:  De- 
hydrated alfsilfa  from  Le  Center.  Minn., 
to  points  in  Wisconsin.  Joseph  J.  Dudley, 
Attorney.  W.  1269  First  National  Bank, 
St.  Paul,  Minn.  55101. 

No.  MC-FC-74773.  By  order  of  No- 
v«nber  28,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Wade  Brothers 
Transfer  Company,  b  corporation,  Hil- 
Uard.  Fla..  of  Permit  No.  MC-133732 
Issued  to  D.  E.  Wade,  dba  V.  F.  Carter 
Delivery  Service,  Jacksonville,  Fla.,  au- 
thorizing the  transportation  of:  Elec- 
trical appliances.  Itom  Jacksonville,  Fla., 
to  points  in  Ware  and  Lowndes  Counties, 
Oa.  Sol  H.  Proctor,  Attorney,  2501  Gulf 
Life  Tower,  Jacksonville,  Fla.,  32207. 

No.  M<>-FC-74780.  By  order  of  No- 
vember 29, 1973,  the  Motor  Carrier  BoarcT"" 
approved  the  transfer  to  £ttiillito  Oil,  Inc., 
DUlfiburg,  Pa.,  of  Certificate  No.  MC- 
84387  issued  to  R.  L.  Shillito,  Dillsburg, 
Pa.,  authorizing  the  transiiortatlon  of: 
Various  commodities,  building  supplies, 
tin  cans,  cartons,  agricultural  products, 
etc.,  between  specified  points  and  areas 
In  New  York,  Pennsylvania,  Maryland, 
and  Wadilngton.  D.C.  Robert  H.  Qrls- 
wold,  Attomey./P.O.  Box  1166,  Harrts- 
burg.  Pa.  17I08.^\ 


18,  NO.  234 — THURSDAr,   DECEMBER  6,   1973 


f^OTICES 


33697 


< 


No.  MC-PC-74785.  By  order  of  No- 
vember 29,  1973,  the  Motor  Carrier  Board 
approved  the*  transfer  to  Edward  W. 
Skinner  and  Edward  W.  Skinner,  Jr., 
Doing  Business  As  Skinner  Trucking. 
Twin  Falls.  Idaho,  of  Permit  No.  MC- 
129654  (Sub-No.  2)  issued  to  J.  L.  Ander- 
son, Doing  Business  As  J.  L.  Anderson  & 
Son,  Wendell,  Idaho,  authorizing  the 
transportation  of:  Beekeeper^  supplies 
and  equipment,  hwiey,  and  beeswax,  and 
other  similar  commodities,  between 
points  and  areas  in  Idaho,  California, 
Arizona.  Colorado,  Iowa.  Minnesota, 
Montana.  Nebraska.  New  Mexico, 
Nevada,  North  Dakota,  Oregon,  South 
Dakota.  Utah,  Washington,  and  Wyo- 
ming. R.  W.  Wigton,  Practitioner,  Box 
1107,  Sioux  City.  Iowa  51102. 

No.  MC-FC-74796.  By  order  of  Novem- 
ber 29,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Schaller  Truck- 
ing Corporation,  Indianapolis,  Ind.,  of 
Certificate  of  Registration  No.  MC- 
120618  (Sub-No.  1)  issued  to  Joseph 
Schaller,  John  Donnell.  Second  Succes- 
sor, Administrator,  Indianapolis,  Ind., 
evidencing  the  right  to  engage  in  inter- 
state or  foreign  commerce  in  the  trans- 
portation of  Property  between  points  in 
Indiana.  James  L.  Beattey.  Attorney. 
130  E.  Washington  St.,  Indianapolis,  -Ind. 
46204. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-25917  Piled  12-5-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0305] 

J.  H.   FOSTER  &  CO. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

On  Novemloer  5,  1973,  a  Notice  of  ap- 
plication for  a  license  as  a  small  business 
Investment  company  was  published  in 
the  Federal  Register  (38  FR  30485) 
stating  that  an  application  has  been 
filed  with  the  Small  Business  Adminis- 
tration (SBA)  pursuant  to  section 
107.102  of  the  Regulations  governing 
small  business  investment  companies  (13 
CFR  107.102  (1973))  for  a  license  as  a 
small  business  investment  company  by 
J.  H.  Foster  &  Company.  One  Battery 
Park  Plaza,  New  York,  New  York  10004. 


Interested  parties  were  given  utxtil 
the  close  of  business  November  15,  1^73, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  "is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information 
and  the  facts  with  retjard  thereto,  SBA 
will  issue  License  No.  02/02-0305  to  J.  H. 
Foster  &  Company  to  operate  as  a  small 
business  investment  company. 

Dated:  November  28,  1973. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.73-25813  PUed  12-5-73;8:45  am) 

TARIFF  COMMISSION 

[TEA-P-57  and  TEA-W-219] 

GLOBE  CORP. 

Notice  of  Investigations 

On  the  basis  of  petitions  filed  imder 
section  301(a)  (2)  of  the  Trade  Expansion 
Act  of  1962,  on  behalf  of  the  Globe  Cor- 
poration, Cincinnati,  Ohio,  and  its  work- 
ers, the  United  States  Tariff  Commissiort. 
on  November  29,  1973,  instituted  investi- 
gations under  section  301(c)  (1)  and  301 
(c)  (2)  of  the  said  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  men's  suits,  coatp  and  trousers, 
knit  anti  not  knit,  of  wool  and  of  man- 
made  fibers  (of  the  types  provided  for  in 
items  380.02,  380.04,  380.57,  380.61,  380.63. 
380.66,  380.81  and  380.84  of  the  Tariff 
Schedules  of  the  United  States)  pro- 
duced by  the  aforementioned  firm,  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause. 
or  threaten  to  cause,  serious  injury  to 
such  firm  and/or  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision  there- 
of. 

The  optional  public  hearinr  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  tfarty  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigations  may /request  a  hearing. 


provided  such  request  is  fled  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Secretary,  United  States  Tariff  Com- 
mission, 8th  and  E  Streets  NW.,  Wash- 
ington, D.C,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located 
in  Room  437  of  tl}e  Customhouse. 

By  order  of  the  Commission. 

Issued:  November  30,  1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.73-25810  FUed   12-5-73;8:45  am] 

VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMITTEE 

Notice  of  Meetings 

The  Veterans  Administration  gives 
notice  that  meetings  of  the  VA  Wage 
Conunittee  will  be  held  at  the  Veterans 
Administration  Central  Office.  810  Ver- 
mont Avenue,  NW.,  Washington,  D.C, 
on: 

Thursday,  January  3,  1974 

Thursday,  January  17,  1974 

Thursday,  January  31,  1974 

Thursday,  February  14,  1974  . 

Thursday,  February  28,  1974 

Thursday,  March  14,  1974 

Thursday,  March  28,  1974 

The  meetings  will  convene  in  Room 
1100  at  2:30  p.m.  for  the  purpose  of  re- 
viewing wage  survey  data  obtained  byt- 
VA  field  stations  under  Federal  Wage 
System  procedures  suid  prop6sed  pay 
schedules  derived  therefrom. 

The  meetings  will  be  closed  to  the  pub- 
lic under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  based  on  the  con- 
fidential nature  of  information  under 
consideration. 

Dated:  Noveml>er  30,  1973. 

By  direction  of  the  Administrator: 

[SEAL]  RXTFUS  H.   WU-SON, 

Associate  Deputy 
Administrator. 

[FR  Doc.73-25885  Piled  12-5-73:8:45  am] 
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^       Title  40 — Protection  of  Environment 

CHAPTER   I— E^4VIR0NMENTAL 
PROTECTION   AGENCY 

-SUBCHAPTER  C— AIR  PROGRAMS 
PART  S2— APPROVAL  AND  PROMUL- 
GATION  OF   IMPLEMENTATION    PLANS 

National  Capital  Region  Transportation 
Control  Plans 

This  notice  of  final  nilemaking  amends 
the  implementation  plans  of  the  District 
of  Columbia,  Maryland,  and  Virginia,  so 
as  to  provide  a  single  unified  transporta- 
tion control  plaar  for  the  National  Capi- 
tal Interstate  Air  Quality  Control  Region 
(the  "Region") .  A  General  Preamble  was 
published  on  November  6.  1973  (38  FR 
30626 » ,  and  is  incorporated  by  reference. 

Background 

On  March  20.  1»73,  by  publication  in 
the  Federal  Recistik  <3S  FR  7325.  arid 
7327  >,  the  Administrator,  acting  In  re- 
sponse to  a  court  order,  notified  the  Dis- 
trict of  Columbia  and  the  Governor  o£^ 
Maryland  that  transportation  control 
plans  should  be  submitted  by  April  15, 
1973,  for  the  portions  of  the  Region  under 
their  respective  jurisdictions.  In  response, 
plans  were  submitted  on  April  20.  1973, 
by  the  District  and  on  April  16  and 
May  5,  1973,  by  Maryland.  Although  Vir- 
ginia was  not  notified  at  that  time,  it  too 
,-submitted  transportation  control  plans  to 
the  Administrator  on  April  11  and 
May  30.  1973.  These  three  plans  had  been 
worked  out  in  coordination  with  each 
other  under  the  auspices  of  the  National 
Capital  Interstate  Air  (Quality  Plarming 
Committee,  a  covmcil  of^  local  and  State 
governments. 

The  strategies  proposed,  such  as  im- 
proved mass  transit,  parking  disincen- 
tives, emission  inspection  programs,  and 
additional  stationary  source  ccmtrols 
represented  the  combined  efforts  of  the 
Viree  jurisdictions  to  develop  a  xmified 
plan  which  would  apply  area-wide.  They 
comprised  a  wide  rang*  oi  concepts 
which,  if  implemented  properly,  should 
effectively  control  the  automobile- related 
emission  problems  in  the  area.  The  strat- 
egies as  proposed  by  each  of  the  juris- 
dictims  were  for  the  most  part  accepta- 
ble. However,  since  none  of  the  plans 
could  be  completely  approved.  On 
June  15.  1973,  the  Administrator  issued 
approval /disapproval  notices  containing 
his  evaluation  of  each  of  the  plans  on 
June  22.  1973  (38  FR  16550  >. 

The  jurisdictions  responded  in  a  timely 
fashion  to  cure  some  of  the  deficiencies 
in  the  original  submissions.  Thus,  mate- 
rial to  supplement  the  plans  was  provided 
by  the  District  of  Columbia  on  July  9 
and  July  16;  by  Maryland  on  June  15. 
June  22.  June  28.  and  July  10;  and  by 
Virginia  on  July  9,  1973.  Public  comment 
on  each  of  these  additional  submissions 
was  invited  by  Federal  Register  notice 
published  July  18,  1973  (38  FR  19132  •. 

On  August  2.  1973,  the  Administrator 
published  a  proposed  transportation  con- 
trol plan  for  each  of  the  three  portions 
of  the  Region  (38  FR  20758,  20779, 
20789  > .  The  proposals  were  very  largely 
t)ased  on  the  material  sxibmitted  by  the 
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three  local  jurtsdictions.  Public  hearings 
on  these  EPA  oropoeals  were  held  in  Vir- 
ginia on  September  4,  In  the  District  of 
Columbia  on  September  5,  and  In  Mary- 
land on  September  6.  1973.  The  submis- 
sions by  Virginia.  Maryland,  and  the  Dis- 
trict were  alsQ  extensively  discussed  at 
the  public  heatings. 

Large  portions  of  the  siibmissions 
made  in  June  and  July  by  the  three  lo- 
cal jurisdictions  are  being  approved  to- 
ion.-  the  measures  which 
sating  have,  to  the  maxi- 
sible.  been  drafted  to 
pressed  preferences  of  the 
ilimibia  (3ovemment  and 
>rland  and  the  Common- 
lia. 


day.  In  addit 
EPA  is  promlv 
mum  extent 
reflect  the  exj 
District  of  C^ 
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The  Region  is  made  up  of  Montgomery 
and  Prince  (jeorges  Counties  in  BCary- 
land;  ArUngt<|n,  Fairfax,  Loiidoun,  and 
Prince  WilliaiA  Counties  in  Virginia;  and 
the  District  of]  Columbia.  It  extends  past 
Dulles  Airport  in  the  west,  to  OalttoeiB- 
burg  and  the  National  Bureau  of  Stand- 
ards in  the  North  along  Route  70-S,  past 
Quantico,  Virginia,  south  along  the  Po- 
tomac River,  j  and  to  Beltsville,  Mary- 
land, in  the  east. 

1.  Natural  Features.  The  National  Cap- 
ital Interstate!  Region  is  situated  almost 
entirely  in  the  gentle  rolling  Piedmont 
Plateau  and  ]  the  nearly  flat  Atlantic 
Coastal  PlainJ  The  terrain  to  the  east  Is 
generally  flat]  with  elevations  less  than 
1,000  feet  abofre  sea  level.  Gentle  roUinf 
hills  with  elections  of  200  to  500  feet 
extend  to  theJBlue  Ridge  Mountains  at 
the  western  e^ge  of  the  RegicMi.  In  gen- 
eral, the  topography  permits  free  air 
movement  with  few  channeling  effects. 

Surface  wiiids  as  reported  by  the  Na- 
tkmal  Airpoirt  occur  most  frequently 
from  the  northwest  during  the  colder 
months  and  from  the  south  and  south- 
southeast  during  the  warmer  month*. 
Weather  changes  occur  frequently,  but 
periods  of  stagnating  suiticyclones.  which 
contribute  to]  the  development  of  high 
pollutant  concentrations,  are  not  uncom- 
mctx.  During  the  30-year  period  from 
1936  to  1965.  the  area  was  affected  by  48 
stagnating  anticyclones  for  a  total  of  231 
days.  Averagi!  duration  of  each  anticy- 
clone wsis  4.8  days:  and  in  three  of  the 
cases,  stagnation  conditions  persisted  for 
seven  days  oi  more.  Of  the  48  cases,  34 
occurred  durng  the  months  of  August, 
September,  and  October.  Frequency  of 
inversions  was  greatest  at  7  a.m.,  varying 
from  48  perc(nt  in  the  winter  to  59  per- 
cent in  the  fiJl.  Mean  maximum  mixing 
heights  varied  from  480  meters  in  De- 
cember to  1.310  meters  in  June. 

2.  Air  Quality  and  Reductions.  Con- 
tinuous monitoring  of  carbon  monoxide 
(CO)  levels  ii  provided  by  11  stations  in 
the  Region,  with  8  stations  providing 
continuous  monitoring  of  photochemical 
oxidants.  Th;  highest  1972  CO  reading 
of  20  parts  p<r  million  (ppm)  (compared 
to  the  natioral  standard  of  9  ppm)  was 
recorded  at  tl  le  CAMP  station  in  the  Dis- 
trict of  Colu  mbla.  Oxidant  readings-  of 
0.20    ppm,    compared    to   the    national 


stancterd  erf  0.08  ppm,  were  recorded  at 
the  Argyle  Sligo  Airmon  5  station  in  Sil- 
■ver  ^ring.  Maryland,  and  at  the  Airmon 
4  statkm  in  Hyattsville,  Maryland.  The 
Air  Quality  Planning  Committee,  after 
review  erf  air  quality  data  throughout  the 
R/'tV^r  recommended  these  vadues  be 
uniformly  used  as  a  basis  for  develop- 
maxt  of  the  Region's  strategies  by  the 
District  of  Columbia,  Virginia,  and  Mary- 
land. 

iffmijaiann  reductions  of  55.5  percent  for 
CO  using  the  roUback  technique  and  67 
percent  for  hydrocarbons  (based  on  the 
conversion  curve  in  Appendix  J  of  40 
CVR  51 )  were  determined  by  the  Jiu^s- 
dictions  as  necessary  to  meet  the  na- 
tional ambient  air  quality  standards. 
Since  significantly  greater  emission  re- 
ductions are  iwmired  for  HC,  the  con- 
trol meaaoves  praposed  to  attain  the  oxi- 
dant standard  will  be  more  than  su£Q- 
dent  to  attain  the  CO  standard.  For  a 
further  discussion,  see  the  Technical 
Support  Document  for  the  National  Cap- 
ital Trao^iortatlon  Control  Plan.  Octo- 
ber 197J  (hereafter  referred  to  as  the 
Technicid  Support  Docimient) ,  which  is 
available  for  public  inspection  at  the 
BTA  Region  HI  Air  ProisTams  Branch, 
CurtlB  Bunding.  6th  and  Walnut  Streets. 
PhlladeliddB.  Pennsylvania  19106.  and 
at  the  ft«edom  of  Information  Center, 
EPA,  Room  W232.  401  M  Street  SW., 
Washington. DC.  20460. 

Oxtdaai  readings  for  this  i>ast  summer, 
not  yet  atteially  reported  to  or  verified  by 
EPA,  win  very  possibly  be  equal  to  or 
higher  than  the  maximum  readings  ob- 
tained to  date.  If  this  proves  to  be  the 
case,  a  plan  revision  calling  for  addi-  - 
tlonal  reduction  measures  will  be  re- 
quired. 

Since  IVIt  was  the  year  in  which  th^^> 
high  readings  Tot  HC  and  CO  were  taken, 
emiaslDOB  for  that  year  have  been  calcu- 
lated In  order  to  determine  the  total  de- 
gree of  control  required.  -^ 

Emlsdaos  of  hydrocarbwis  vary  con- 
siderably during  the  day,  and  the  rush 
hours  account  for  a  majOTamoimt  of 
emissions  due  to  ,TtlB~iCbntribution  of 
motor  vehicles.  Hepce,  the  HC  emission 
inventories  and  strategy  effects  were  de- 
termizied  for  this  beak  period,  6-9  a.m., 
although  most  of  the  strategies  approved 
or  promulgated  today  will  reduce  emis- 
BiODs-  throoghout  the  day. 

The  local  Air  Quality  Planning  Com- 
mittee's conclusion  is  that  emissions  of 
hydrocart»ns  in  the  Region  between  6 
a.m.  and  9  a.m.  during  1972  amounted  to 
63.3  tons.  Emissions  of  carbon  monoxide 
In  the  eight-hour  period  from  6  a.m.  to  2 
p.m.  during  that  same  year  amounted  to 
1133  tons. 

The  National  Capital  Transportation 
Control  Plan 

1.  Background  and  origin.  The  trans- 
portatkm  control  "measures  contained  in 
this  plan  are  based  as  much  as  possible 
on  measures  suggested  by  the  three 
affected  local  jurisdictions.  In  particular, 
no  measures  to  reduce  vehicle  miles 
traveled  (VMT)  are  included  which  did 
not  originate  from  suggestions  made  by 
the  States  or  by  the  District  of  Columbia, 


except  for  the  requirement  to  review  the 
construction  of  certain  parking  facilities. 
The  submissions  from  each  of  the 
three  local  jurisdictions  (including  the 
supplemental  submissions)  call  for  an- 
nual emission  testing  of  all  light  duty 
vehicles,  establishpient  of  a  computer  car 
pool  matching  system,  and  the  substan- 
tial expansion  of  bus  service.  The  latter 

^  will  occur  through  the  expansion  of  the 

existing  fleet  size,  establishment  of  an 
extensive  network  of  exclusive  bus  lanes, 

.  and  the  addition  of  new  routes,  together 

with  such  amenities  as  shelters  and  more 
fringe  parking  lots.  In  addition,  all  em- 
ployers and  all  commercial  lots  in  areas 
served  by  mass  transit  will  be  required  to 

*  charge  commuters  by  automobile  the  pre- 
vailing commercial  rate  plus  a  two  dollar 
per  day  Mass  Transit  Incentive,  and  on- 
street  parking  by  commuters  in  these 
same  areas  will  be  restricted.  Increased 
controls  on  stationary  sources  of  hydro- 
carb<»i  emissions  were  also  called  for.  In 
addition,  the  District  originally  pj-oposed 
and  Virginia  took  credit  for  a  ban  on  de- 
liveries by  gasoline-powered  trucks  dur- 
ing about  half  the  daylight  hours. 
Finally,  the  plans  assumed  that  EPA- 
imposed  restrictions  on  ground  opera- 
tions of  aircraft  at  DuUes  and  National 
airports  would  lead  to  a  further  emission 
reduction.  For  a  further  discussion  of 
the  three  state  submissions,  see  the  Eval- 
uation Reports  prepared  by  EPA  for  each 
of  them.  These  are  available  for  inspec- 
tion at  the  addresses  listed  above  for  the 
Technical  Support  Document. 

Tlie  EPA  proposals  published  in  the 
Federal  Register  on  August  2,  1973,  dis- 
cussed these  state  measures,  and  in  cer- 
tain Instances  langiiage  was  proposed  to 
give  the  state  strategies  the  necessary 
regulatory  form.  The  Clean  Air  Act,  how- 
ever, requires  that  before  an  extension 
may  be  granted  to  a  Region  its  plans 
must  apply  all  measures  to  reduce  emis- 
sions which  are  "reasonably  available." 
These  included  the  retroflt  of  1971-74 
fleet  vehicles  with  oxidizing  catalysts, 
suid  the  retrofit  of  older  vehicles  with  a 
-^  '  relatively  inexpensive  emission  control 
device  known  as  VSAD  (Vacuum  Spark 
Advance  Disconnect).  As  contingency 
measures,  the  preconstruction  review  of 
all  new  parking  lots  to  determine  their 
Impact  on  air  quality  and  a  reduction  in 
off-street  parking  spaces  were  proposed 
for  implementation  only  If  the  Mass 
Transit  Incentive  was  not  enacted. 
Where  ne<;essary.  additional  measures  for 
the  control  of  emissions  from  stationary 
sources  were  also  proposed  to  cure  minor 
technical  deficiencies  in  the  local  plans. 
2.  Simimary  of  public  comments.  Three 

*  days  of  public  hearings  were  held  on  the 
proposed  plans  for  the  National  Capital 
Interstate  Region.  In  all  seventy-nine 
persons  and  organizations  gave  testi- 
mony. In  addition,  numerous  written 
comments  were  received  from  private 
citizens,  citizen  groups,  environmental 
organizations,  trade  associations,  private 
Industry,  and  governmental  entities. 

Heavy  Duty  Vehicle  Restraints 

Criticism  of  the  proposed  ban  on  heavy 
duty  gasoline  powered  trucks  during  the 
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morning  rush  hours  was  especially 
pointed.  It  was  argued  that  the  emission 
reduction  that  would  be  achieved  by  im- 
position of  the  ban  did  not  justify  the  ex- 
tensive social  and  economic  disruption 
that  would  result  and  that  disruption  to 
the  construction  schedule  of  the  METRO 
system  might  result  if  the  ban  were  im- 
posed. Numerous  practical  difficulties 
were  raised  by  the  affected  industries 
which  would  require  an  unwieldy  exemp- 
tion list  and  render  enforcement  very 
difficult.  The  testimony  favored  the  sub- 
stitution of  heavy  duty  retroflt  in  place 
of  an  outright  ban  on  heavy  duty  vehicle 
during  rush  hour  periods.  EPA  agrees 
that  in  the  D.C.  area,  which  is  heavily 
serviced  oriented,  a  ban  on  heavy  duty 
vehicles  would,  of  necessity  lead  to  many 
legitimate  exemptions.  Therefore,  EPA 
has  decided  that  a  retrofit  strategy  would 
be  more  appropriate  and  would  assure 
that  emission  reductions  needed  for  this 
category  of  vehicles  would  be  attained. 

Mass  Transit  Incentive  Surcharge 

Comments  concerning  approval  of  the 
proposed  two-dollar  Mass  Transit  Incen- 
tive Surcharge  on  all  day  parking  were 
mixed,  but  the  majority  were  in  opposi- 
tion. Opposition  from  downtown  busi- 
nessmen was  vigorous.  Concern  was  ex- 
pressed that  the  incentive  would  penalize 
central  business  district  (CBD)  busi- 
nesses, would  further  hamper  an  already 
struggling  downtown  area,  and  would 
contribute  heavily  to  relocation  of  busi* 
nesses  to  suburban  areas.  However,  much 
of  the  criticism  appears  to  be  based  on 
the  misimpression  that  the  Mass  Transit 
Incentive  Surcharge  would  be  levied 
only  in  the  IMstrict  of  Columbia,  that  it 
would  be  Imposed  on  shoppers,  and  that 
It  would  be  Imposed  before  adequate  mass 
transit  was  available.  In  fact,  the  incen- 
tive will  be  applied  only  to  long-term 
commuter  parking  (not  shoppers),  will 
be  applied  uniformly  among  the  jurisdic- 
tions and  will  not  be  applied  until  ade- 
quate mass  transit  is  available. 

Also  there  were  claims  that  the  sur- 
charge was  a  "commuter-tax."  However, 
it  is  not  the  purpose  or  effect  of  this 
measure  to  raise  revenue  for  one  juris- 
diction at  the^  expense  of  others.  The 
surcharge  will  apply  to  all  commuters  to 
areas  adequately  served  by  mass  trtuisit, 
wherever  they  come  from,  and  will  be 
applied  not  only  in  certain  areas  of  the 
District,  but  in  a  significant  number  of 
employment  centers  outside  It.  All  reve- 
nues from  the  surcharge  will  be  used  to 
expand  mass  transit,  which  will  be  to 
the  beneflt  of  the  Region  as  a  whole. 
,  Comments  in  the  Maryland  hearing  as- 
serted that  the  outer  suburbs  would  be 
unfairly  burdened  by  the  Mass  Transit 
Incentive  Surcharge  because  there  are 
few.  if  any,  mass  transit  lines  in  existence 
or  proposed  that  nm  to  these  areas.  How- 
ever, only  those  areas  adequately  served 
by  mass  transit  will  be  affected,  and  in 
addition  those  in  outer  suburbs  can 
greatly  mitigate  any  adverse  impact 
either  by  car  pooling  or  park  and  ride 
facilities. 

Despite  the  objections  raised,  EPA 
agrees  with  the  three  lead  jurisdictions 
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that  strong  negative  disincentives  as  well 
as  positive  incentives  are  necessary  to  di- 
vert automobile  drivers  to  mass  transit. 
In  fact,  this  is  the  premise  on  which  the 
entire  transportation  portion  of  the  plans 
submitted  by  the  jurisdictions  is  based 
upon. 

SeverEd  comments  were  received  sug- 
gesting tiiat  the  revenues  obtained  from 
the  incentive  should  be  spent  on  Improve- 
ments of  mass  trtuisit.  This  is  consistent 
with  the  plans  for  use  of  the  revenues. 

It  was  also  suggested  that  mass  transit 
improvements  could  be  facilitated  by  an 
Immediate  phase-in  of  the  Mass  Transit 
Incentive  Surcharge  applied  throughout 
the  entire  AQCR.  This  alternate  pro- 
posal would  impose  an  immediate  phase- 
in  of  a  smaller  charge  which  would  be 
applied  to  all  ijaxking  facilities  area- wide 
without  regard  to  mEiss  transit  service. 
The  proceeds  from  the  charge  would  be 
used  to  purchase  and  subsidize  mass 
transit.  The  charge  would  Increase  In 
amount  as  mass  transit  becomes  more 
readily  available.  EPA  feels  the  phased- 
in  approach  has  merit.  .^ 

Finally,  most  of  the  written  comments 
submitted  by  the  local  business  com- 
munity Included  pleas  that  the  com- 
munity should  be  free  to  propose  and 
enact  an  alternate  program.  However, 
none  of  the  comments  offered  suggestions 
other  than  to  increase  use  of  carpools,  a 
program  which  was  part  of  the  proposed 
plan.  EPA  encourages  the  commimltles 
affected  .to  establish  programs  which 
would  achieve  similar  or  greater  emis- 
sion reductions  than  the  programs  being 
approved  today.  If  such  programs  in 
proper  regulatory  form  and  of  adequate 
stringency  are  submitted  to  EPA,  they 
will  be  approved  and  the  corresponding 
portions  of  EPA's  plan  •will  be  descinded. 

The  Environmental  Protection  Agency 
also  found  merit  In  the  suggestions  that 
handicapped  persons  should  be  exempt 
from  the  incentive,  and  EPA  has  incor- 
porated these  suggestions  in  this  promul- 
gation. 

Parking  Restrictions 

Three  types  of  parking  restrictions 
were  discussed  in  the  comments  received 
by  EPA:  the  on-stre^  parking  restric- 
tions, the  off-street  space  reduction  con- 
tingency regulation  proposed  by  EPA, 
and  parking  in  Federal  facilities. 

As  to  on-street  parking,  several  citizen 
groups  In  the  District  of  Columbia  em- 
phasized that  parking  restriction  provi- 
sion proposed  by  the  local  jurisdictions 
are  essential  to  the  effectiveness  of  the 
Plan,  but  that  the  proposed  provisions 
lacked  sufficient  detail.  There  were  com- 
ments that  on-street  parking  should  be 
prohibited  from  heavily  traveled  arteri- 
als.  and  that  a  permit  system  for  resi- 
dents should  be  Included.  In  fact,  the 
plan  proposed  lay  the  District  of  Colum- 
bia which  is  being  approved  in  this  action 
Includes  provisions  similar  to  those  ad- 
vocated in  the  public  comments. 

With  respect  to  the  EPA  proposal  to 
reduce  available  off-street  parking  spaces 
as  an  alternative  strategy  businesses  were 
opposed  to  any  restrictions  of  available 
parking  on  company  property.  The  State 
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PAUT  52— AWPOVAL  AND  WIOMUL- 
OATIOM   Of  mmJOtKHTMKm   PLAMS 

National  Capttll  llafton  Transportation 
ControT  Plans 

This  notice  of  fln»l  rulemaking  ajnenda 
the  Implementation  plana  of  the  District 
of  Columbia,  Maryland,  and  Virginia,  so 
as  to  provide  a  single  unified  transporta- 
tion control  plan  for  the  National  Capi- 
tal Interstate  Air  Quality  Control  Region 
(the  "Region") .  A  General  Preamble  was 
published  on  November  6,  1973  (38  FR 
30626  > ,  and  is  Incorporated  by  reference. 

Background 

On  March  20,  1973.  by  publication  In 
the  Federal  Register  (33  FR  7325,  and 
7327  >,  the  Administrator,  acting  In  re- 
sponse to  a  court  order,  notified  the  Dis- 
trict of  Columbia  and  the  Governor  of 
Maryland  that  transportation  control 
plans  should  be  submitted  by  April  15. 
1973,  for  the  portions  of  the  Reglcaa  under 
their  respective  jurisdictions.  In  response, 
plans  were  submitted  on  April  20,  1873, 
by  the  District  and  on  April  16  and 
May  5.  1973,  by  Maryland.  Although  Vir- 
ginia was  not  notified  at  that  time,  it  too 
submitted  transportation  control  plans  to 
the  Administrator  on  April  11  and 
May  30,  1973.  These  three  plans  had  been 
worked  out  in  coordination  with  each 
other  under  the  auspices  of  the  National 
Capital  Interstate  Air  (Quality  Planning 
Conmiittee.  a  council  of  local  and  State 
governments. 

The  strategies  proposed,  such  as  Im- 
proved mass  transit,  parking  disincen- 
tives, emission  Inspection  programs,  and 
additional  stationary  source  ccmtrols 
represented  the  combined  efforts  of  the 
three  jurisdictions  to  develop  a  unified 
plan  which  would  apply  area-wide.  They 
comprised  a  wide  range  of  concepts 
which,  if  implemented' properly,  should 
effectively  control  the  automobile-related 
emission  problems  in  the  area.  The  strat- 
egies as  pn^xjeed  by  each  of  the  juris- 
dictions were  for  the  most  partapcepta- 
ble.  However,  since  none  of^me  plans 
could  be  completely  approved.  On 
June  15,  1973.  the  Administrator  issued 
approval /disapproval  notices  containing 
his  evaluation  of  each  of  the  plans  on 
June  22,  1973  (3B"FR  16550). 

The  jurisdictions  responded  in  a  timely 
fashion  to  cure  some  of  the  deficiencies 
in  the  original  submissions.  Thxis,  mate- 
rial to  supplement  the  plans  was  provided 
by  the  District  of  Columbia  on  July  9 
and  July  16;  by  Maryland  on  June  15, 
June  22,  June  28,  and  July  10;  and  by 
Virginia  on  July  9,  1973.  Public  comment 
on  each  of  these  additional  submissions 
was  invited  by  Federal  Register  notice 
published  July  18,  1973  (38  FR  19132). 

On  August  2,  1973,  the  Administrator 
published  a  proposed  transportation  con- 
trol plan  for  each  of  the  three  portions 
of  the  Region  (38  FR  20758,  20779, 
20789).  The  proposals  were  very  largely 
based  on  the  material  submitted  by  the 
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reflect  the  etprea«ed  preferences  of  the 
District  of  ^:olumbla  Government  and 
the  Stete  of  idaryland  and  the  Common- 
wealth of  Vli  glnla.  ' 

Air  Pollution  in  the  National  Capital 
1  nterstate  AQCR 

The  Regiofi  is  made  up  of  Montgomery 
and  Prince  Georges  Counties  in  Mary- 
land; Arlington,  Fairfax,  Loudoun,  and 
Prince  William  Counties  in  Virginia;  and 
the  District  of  Colimibia.  It  extends  past 
Ehilles  Airpctt  in  the  west,  to  Oalthers- 
burg  and  tM  National  Bureau  of  Stand- 
ards in  the  North  along  Route  70-S,  past 
Quantico,  Virginia,  south  along  the  Po- 
tomac River,  and  to  Beltsville,  Mary- 
land, in  the  cast. 

1.  Natural]  Features.  The  National  Cap- 
ital Interstalte  Region  is  situated  almost 
entirely  in  the  gentle  rolling  Piedmont 
Plateau   an^   the   nearly   flat   Atlantic 
Coastal  Plam.  The  terrain  to  the  east  Is 
generally  flit,  with  elevations  less  thsui 
1,000  feet  aiove  sea  level.  Gentle  rollinf 
hills  with  devations  of  200  to  500  feet 
extend  to  the  Blue  Ridge  Mountains  at 
the  westemTedge  of  the  Region.  In  gen- 
eral,  the  t<>pography   permits  free   air 
movement  irtth  few  channeling  effects. 
Surface  \iinds  as  reported  by  the  Na- 
tional   Airoort   occur    most   frequently 
from  the  northwest  during  the  coldw 
months  an(i  from  the  south  and  south- 
southeast  during  the  warmer  montha 
Weather  changes  occur  frequently,  but 
periods  of  stagnating  anticyclones,  which 
contribute  to  the  development  of  high 
pollutant, ccticentrations,  are  not  uncom- 
mcn.  Dtlriag  the   30-year  period  from 
1936  to  196S,  the  area  was  affected  by  48 
stagnating  i  mticyclones  for  a  total  of  231 
days.  Averj^e  duration  of  each  anticy- 
clone was  '.  .8  days;  and  in  three  of  the 
^cases,  stagE  ation  conditions  persisted  for 
seven  days  or  more.  Of  the  48  cases,  34 
occurred  during  the  months  of  August, 
September,  and  October.  Frequency  of 
Inversions  wajf  greatest  at  7  a.m.,  varying 
from  48  percent  in  the  winter  to  59  per- 
cent in  the  *all.  Mean  maximum  mixing 
heights  vailed  from  480  meters  in  De- 
cember to    ,310  meters  in  June. 

2.  Air  Qiality  and  Reductions.  Con- 
tinuous monitoring  of  carbon  monoxide 
(CO)  leveL  Is  provided  by  11  stations  In 
the  Reglor.,  with  8  stations  providing 
continuousjmonitoring  of  photochemical 
oxidants,  the  highest  1972  CO  reading 
of  20  parts  per  million  (ppm)  (compared 
-tp  the  natijnal  standard  of  9  ppm)  was 
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ttM  Atnrle  8U(0  Alrmon  9  station  in  811- 
Tcr  iprtnc.  Maryland,  and  at  the  Alrmon 
4  ititlMi  in  HyatUville,  Maryland.  The 
Atr  O— lltT  Planning  Committee,  after 
iwtov  at  air  quality  daU  throughout  the 
neflOD.  rvoommended  these  values  be 
ODlfonnly  used  as  a  ba«ls  for  develop- 
BMot  of  the  Region's  strategies  by  the 
Dtatrlei  of  Columbia.  Virginia,  and  Mary- 
land. 

Bmlsslan  reductions  of  55.5  percent  for 
CO  using  the  rollbaclc  technique  and  67 
percent  for  hydrocarbons  (bswed  on  the 
ccmversion  curve  in  Appendix  J  of  40 
era  51)  were  determined  by  the  Juris- 
dictions as  necessary  to  meet  the  na- 
tional ambient  air  quality  standards. 
Since  significantly  greater  emission  re- 
ductions are  required  for  HC,  the  con- 
trol measures  proposed  to  attain  the  oxi- 
dant standard  will  be  more  than  sufB- 
dent  to  attain  the  CO  standard.  For  a 
further  discussion,  see  the  Technical 
Support  Document  for  the  National  Cap- 
ital Transportation  Control  Plan,  Octo- 
ber 1973  (hereafter  referred  to  sis  the 
Technicid  Support  Document) ,  which  Is 
available  for  public  Inspection  at  the 
EPA  Region  m  Air  Programs  Branch, 
Curtis  BuIUing,  6th  and  Walnut  Streets. 
POiOadelpiiia.  Pennsylvania  19106,  and 
at  the  Freedom  of  Information  Center, 
EPA,  Room  W232,  401  M  Street  SW., 
Washington,  DC.  20460. 

OxidaBt  readings  for  this  past  summer, 
not  yet  oOcially  reported  to  or  verified  by 
EPA,  win  very  possibly  be  equal  to  or  I 
higher  than  the  maximum  readings  ob-  ' 
tained  to  date.  If  this  proves  to  be  the 
case,  a  plan  revision  calling  for  addi- 
tional reduction  measures  will  be  re- 
quired. 

ance  1972  was  ttie  year  in  which  the 
high  readings  Tor  HC  and  CO  were  taken, 
rmimlfTrr  for  that  year  have  been  calcu- 
lated tn  order  tb  determine  the  total  de- 
gree of  control  required. 

Emisslans  of  hydrocarlxxis  vary  con- 
siderably during  the  day,  and  the  rush 
hours  aocoimt  for  a  major  amoimt  of 
emissions  due  to  the  contribution  of 
motor  vehicles.  Hence,  the  HC  emission 
inventories  and  strategy  effects  were  de- 
termined for  this  peak  period,  6-9  a.m., 
although  most  of  the  strategies  approved 
or  promulgated  today  will  reduce  emis- 
sions- throughout  the  day. 

The  local  Air  Quality  Planning  Com- 
mittee's conclusion  is  that  emissions  of 
hydrocarbons  in  the  Region  between  6 
ajn.  and  9  a.m.  during  1972  amounted  to 
63.3  tons.  Emissions  of  carbon  monoxide 
in  the  eight-hour  period  from  6  a.m.  to  2 
p.m.  during  that  same  year  amounted  to 
1133  tons. 

The  Nattowal  Capital  Transportation 
Control  Plan 

1.  Background  and  origin.  The  trans- 
portatloQ  contnd  measures  contained  in 
this  plan  are  based  as  much  as  possible 
on  measures  suggested  by  the  three 
affected  local  jurisdictions.  In  particular, 
no  measures  to  reduce  vehicle  miles 
traveled  (VMT)  are  Included  which  did 
not  originate  from  suggestions  made  by 
the  States  or  by  the  District  of  Columbia, 
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except  for  the  requirement  to  review  the 
coostnictlon  of  certain  parking  facUlUes. 
The   suhmlMkins   from   each  of   the 
three  local  jurtodlctlans  (Including  the 
supplemcDtal  eubmlseloiis)  call  for  an- 
nual emlssloD  testing  of  all  light  duty 
vehicles,  esUbllshment  ot  a  computer  car 
pool  matching  system,  and  the  substan- 
tial expansion  of  bus  service.  The  latter 
will  occur  through  the  expcmsion  ot  the 
existing  fleet  slxe.  establishment  of  an 
extensive  network  of  exclusive  bus  lanes, 
and  the  addition  of  new  routes,  together 
with  such  amenities  as  shelters  and  more 
fringe  ptu-king  lots.  In  addition,  all  em- 
ployers and  all  commercial  lots  in  areas 
served  by  mass  transit  will  be  required  to 
charge  commuters  by  automobile  the  pre- 
vailing cwnmerclal  rate  plus  a  two  dollstr 
per  day  Mass  Transit  Incentive,  and  cm- 
street  parking  by  commuters  in  these 
tame  areas  will  be  restricted.  Increased 
(ontnds  on  stationary  sources  of  hydro- 
Eirbon  emissions  were  also  called  €or.  In 
Iditlon,  the  District  originally  proposed 
ad  Virginia  toe*  credit  for  a  ban  on  de- 
livpries  by  gasoline-powered  trucks  dur- 
ing   about    half    the    daylight    hours. 
Finally,  the  plans  assumed  that  EPA- 
imposed  restrictions  on  ground  opera- 
tions of  aircraft  at  Dulles  and  National 
airports  would  lead  to  a  further  emission 
reduction.  For  a  further  discussion  of 
the  three  state  submissions,  see  the  Eval- 
uation Reports  prepared  by  EPA  for  each 
of  them.  These  are  available  for  inspec- 
tion at  the  addresses  listed  above  for  the 
Technical  Support  rxxument. 

The  EPA  proposals  published  in  the 
Federal  Register  on  August  2,  1973,  dis- 
cussed these  state  measures,  and  in  cer- 
tain Instances  language  was  proposed  to 
give  the  state  strategies  the  necessary 
regulatory  form.  The  Clean  Air  Act,  how- 
ever, requires  that  before  an  extension 
may  be  granted  to"  a  Region  its  plans 
must  apply  all  measures  to  reduce  emis- 
sions which  are  "reasonably  available." 
These  included  the  retrofit  of  1971-74 
fleet  vehicles  with  oxidizing  catalysts, 
and  the  retrofit  of  (dder  vehicles  with  a 
relatively  Inexpensive  emissicwi  control 
device  known  as  VSAD  (Vacuum  Spark 
Advsuice  Disconnect).  As  contingency 
measures,  the  preconstructlon  review  of 
all  new  parking  lots  to  determine  their 
impewit  on  air  quality  and  a  reduction  in 
off-street  psu-klng  spaces  were  proposed 
for  implementation  only  if  the  Mass 
Transit  Incentive  was  not  enacted. 
Where  necessary,  additional  measures  for 
the  control  of  emissions  from  stationary 
sources  were  also  proposed  to  cure  minor 
technical  deficiencies  in  the  local  plans. 

2.  Summary  of  public  comments.  Three 
days  of  public  hearings  were  held  on  the 
proposed  plans  for  the  National  Capital 
Interstate  Region.  In  all  seventy-nine 
persons  and  organizations  gave  testi- 
mony. In  addition,  numerous  written 
comments  were  received  from  private 
citizens,  citizen  groups,  environmental 
organizations,  trade  associations,  private 
industry,  and  governmental  entities. 

Heavy  Duty  Vehicle  Restraints 

Criticism  of  the  proposed  ban  on  heavy 
duty  gsisoline  powered  trucks  during  the 
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morning  rush  hours  was  especially 
pointed.  It  was  arguedShat  the  emission 
reduction  that  would  hit  srhleved  by  Im- 
position of  the  ban  did  not  Justify  the  ex- 
tensive social  and  economic  disruption 
that  would  result  and  that  disruption  to 
the  construction  schedule  of  the  METRO 
system  might  result  If  the  ban  were  Im- 
posed. Numerous  practical  difficulties 
were  raised  by  the  affected  Industries 
which  would  require  an  unwieldy  exemp- 
tion list  and  render  enforcement  very 
difficult.  The  testimony  favored  the  sub- 
stitution of  heavy  duty  retrofit  In  place 
of  an  outright  ban  on  heavy  duty  vehicle 
during  rush  hour  periods.  EPA  agrees 
that  in  the  D.C.  area,  which  is  heavily 
serviced  oriented,  a  ban  on  heavy  duty 
vehicles  would,  of  necessity  lead  to  many 
legitimate  exemptions.  Therefore,  EPA 
has  decided  that  a  retrofit  strategy  would 
be  more  appropriate  and  would  assure 
that  emission  reductions  needed  for  this 
category  of  vehicles  would  be  attained. 

Mass  Transit  Incentive  Surcharge 

Comments  concerning  approval  of  the 
proposed  two-dollar  Mass  Transit  Incen- 
tive Surcharge  on  all  day  parking  were 
mixed,  but  the  majority  were  in  opposi- 
tion. Opposition  from  downtown  busi- 
nessmen was  vigorous.  Concern  was  ex- 
pressed that  the  Incentive  would  penalize 
central  business  district  (CBD)  busi- 
nesses, would  further  hamper  an  already 
struggling  downtown  area,  and  would 
contribute  heavily  to  relocation  of  busi- 
nesses to  suburban  areas.  However,  much 
of  the  criticism  appears  to  be  based  on 
the  misimpression  that  the  Mass  Transit 
Incentive  Surcharge  would  be  levied 
only  in  the  District  of  Columbia,  that  it 
would  be  imposed  on  shoppers,  and  that 
it  would  be  imposed  before  adequate  mass 
transit  was  available.  In  fact,  the  incen- 
tive will  be  applied  only  to  long-term 
commuter  parking  (not  shoppers),  will 
be  applied  uniformly  among  the  jurisdic- 
tions and  will  not  be  applied  until  ade- 
quate mass  transit  is  available. 

Also  there  were  claims  that  the  sur- 
charge was  a  "commuter-tax."  However, 
it  is  not  the  purpose  or  effect  of  this 
measure  to  raise  revenue  for  one  juris- 
diction at  the  expense  of  others.  The 
surcharge  will  apply  to  all  commuters  to 
areas  adequately  served  by  mass  transit, 
wherever  they  come  from,  and  will  be 
applied  not  only  in  certain  areas  of  the 
District,  but  in  a  significant  number  of 
employment  centers  outside  it.  All  reve- 
nues from  the  surcharge  will  be  used  to 
expand  mass  transit,  which  will  be  to 
the  benefit  of  the  Region  as  a  whole. 

Comments  in  the  Maryland  hearing  as- 
serted that  the  outer  suburbs  would  be 
unfairly  burdened  by  the  Mass  Transit 
Incentive  Surcharge  because  there  are 
few,  if  any,  mass  transit  lines  in  existence 
or  proposed  that  nm  to  these  areas.  How- 
ever, only  those  areas  adequately  served 
by  mass  transit  will  be  affected,  and  in 
addition  those  in  outer  suburbs  can 
greatly  mitigate  any  adverse  impact 
either  by  car  pooling  or  park  and  ride 

facilities. 

Despite  the  objections  raised,  EPA 
agrees  with  the  three  lead  Jurisdictions 


that  strong  negative  dtslnrentives  as  well 
M  positive  tnoentlves  are  necesMry  to  di- 
vert automobile  drivers  to  mass  transit. 
In  fact,  this  Is  the  premise  on  whtrh  the 
entire  transportation  portion  6Mhe  plans 
submitted  by  the  JurlsdlcUons  U  based 
upon. 

Several  commentu  were  received  sug- 
gesting that  the  revenues  obtained  from 
the  Incentive  should  be  spent  on  lmpro\-e- 
ments  of  mass  traiult.  This  is  ronstKient 
with  the  plan£  for  use  of  the  revenues 

It  was  also  suggested  that  ma«s  transit 
Improvements  could  be  facilitated  by  an 
immediate  phase-in  of  the  Mass  Trannit 
Incentive  Surcharge  applied  throughout 
the  entire  AQCR.  This  alternate  pw- 
posal  would  impose  an  Immediate  phase- 
in  of  a  smaller  charge  which  would  i[be 
applied  to  all  parking  facilities  area-wide 
without  regard  to  mass  transit  service. 
The  proceeds  from  th*  charge  would  be 
used  to  purchase  and  subsidize  mass 
transit.  The  charge  would  increase  in 
amount  as  mass  transit  becomes  more 
readily  available.  EPA  feels  the  phased- 
in  approach  has  merit. 

Finally,  most  of  the  written  comments 
submitted  by  the  local  business  com- 
munity included  pleas  that  the  com- 
munity should  be  free  to  propose  and 
enact  an  alternate  program.  However, 
none  of  the  comments  offered  suggestions 
other  than  to  increase  use  of  carpools,  a 
program  which  was  part  of  the  proposed 
plan.  EPA  encourages  the  communities 
affected  to  establish  programs  which 
would  achieve  similar  or  greater  emis- 
sion reductions  than  the  programs  being 
approved  today.  If  such  programs  in 
proper  regulatory  form  and  of  adequate 
stringency  are  submitted  to  EPA,  they 
will  be  approved  and  the  corresponding 
portions  of  EPA's  plan  will  be  descinded. 

The  Environmental  Protection  Agency 
also  foimd  merit  in  the  suggestions  that 
handicapped  persons  should  be  exempt 
from  the  incentive,  and  EPA  has  incor- 
porated these  suggestions  in  this  promul- 
gation. 

Parking  Restrictions 

Three  types  of  parking  restrictions 
were  discussed  in  the  comments  received 
by  EPA:  the  on-street  parking  restric- 
tions, the  off-street  space  reduction  con- 
tingency regulation  proposed  by  EPA, 
and  parking  in  Federal  facilities. 

As  to  on-street  parking,  several  citizen 
groups  in  the  District  of  Columbia  em- 
phasized that  parking  restriction  provi- 
sion proposed  by  the  local  jurisdictions 
are  essential  to  the  effectiveness  of  the 
Plan,  but  that  the  proposed  provisions 
lacked  sufficient  detail.  There  were  com- 
ments that  on-street  parking  should  be 
prohibited  from  heavily  traveled  arteri- 
als.  and  that  a  permit  system  for  resi- 
dents should  be  included.  In  fact,  the 
plan  proposed  by  the  District  of  Colum- 
bia which  is  being  approved  in  this  action 
Includes  provisions  similar  to  those  ad- 
vocated in  the  public  conmie^ts. 

With  respect  to  the  EPA  proposal  to 
reduce  available  off-street  parking  spaces 
as  an  alternative  strategy  businesses  were 
opposed  to  any  restrictions  of  available 
parking  on  company  property.  The  State 
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of  Maryland  commented  that  they  had 
no  authority  to  require  local  jxirisdictions 
to  reduce  the  number  of  parting  spaces. 
The  parking  management  groups  ques- 
tioned ETA'S  authority  to  impose  parking 
restrictions.  In  both  cases,  EPA  believes 

•  Its  legal  authority  adequately  supports 
the  proposed  contingency  measure.  How- 
ever, other  groups  feared  that  commuters 
would  utilize  all  available  spaces,  leaving 
few  spaces  for  shoppers,  if  the  proposal 
were  implemented.  Partly  due  to  this  last 
point,  and  since  subsequent  studies  have 
shown  that  a  much  greater  »pace  reduc- 
tion than  proposed  in  the  areas  affected 
would  be  necessary  to  achieve  results 
similar    to    the    surcharge,    EPA    has 

^^dropped  the  contingency  proposal  for 
parking  space  reduction. 

Several  coaaaments  suggested  that  in- 
creasing the  fine  for  parking  violations 
and  enforcing  the  existing  restrictions 
on  on -street  parking  more  strictly 
would  also  aid  any  on-street  parking  re- 
duction plan.  EPA  encourages  the  local 
jurisdictions  to  continue  to  study  these 
recommendations. 

Much  public  testimony  was  received 
concerning  the  issue  of  Federal  jiarking. 
The  comments  were  nearly  unanimous 
that  in  order  for  any  parking  strategy  to 
be  effective,  the  full  cooperation  of  the 
D.C.  areas  largest  single  employer,  the 
Federal- Government,  would  be  necessary. 
Many  persons  suggested  that  if  controls 
were  not  placed  on  Federal  employee 
parking,  private  sector  personnel  could 
not  be  expected  to  submit  to  regulation. 
The  Federal  Government  agrees,  and 
recognizes  its  responsibilities  to  the  Na- 
tional Capital  area.  Such  controls  were 
contained  in  the  EPA  proposal,  and  are 
now  being  promulgated. 

Several  comments  suggested  that  night 
employees  be  exempted  from  parking  re- 
strictions for  safety  and  other  reasons. 
Since  the  plan  is  designed  to  control 
emissions  during  daylight  hours  because 
of  the  nature  of  smog  formation,  control 
over  these  personnel  is  not  necessary  for 
air  quality  purposes,  and  EPA  ha^^ade 
provisions  in  this  promulgation  for  such 
an  exemption. 

Mass  TRANsrr  ^ 

Numerous  comments  were  received  on 
how  mass  transit  could  be  improved. 
Comments  suggested  fringe  parking  sys- 
tems, improved  routing,  bus  lanes,  dlal- 
a-ride  buses,  limited  stop  buses,  reduc- 
tion in  fares,  and  staggered  working 
hours.  The  Washington  Metropolitan 
Area  Transit  Authority  (WMATA)  has 
expressed  willingness  to  work  closely 
with  EPA  in  considering  each  of  these 
measures.  As  discussed  elsewhere  in  this 
preamble,  WMATA  is  committed  to  ex- 
panding its  bus  fleet  as  quickly  as  possi- 
ble and  to  initiating  new  service  lines. 
Exclusive  bus  lanes  were  proposed  by  the 
local  jiurisdictioos,  and  are  being  ap- 
proved in  this  promulgation. 

WMATA  has  singled  out  staggered 
working  hours  as  being  an  effective  aid 
to  more  efficient  use  of  mass  transit. 
EPA  and  GSA  are  currently  studying  the 
feasibility  of  staggered  working  hours 
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and  four  d^y  work  weeks  for  Federal 
emjAoyecs. 

T^ere  wai  universal  support  for  the 
proposed  coinputerized  car  pool  match- 
ing system.  The  Metropolitan  Washing- 
ton Board  of  Trade,  with  the  assistance 
of  the  Coiincil  of  Government,  has  in- 
dependently initiated  a  program  to  pro- 
mote car  pools  among  private  Industry, 
"nie  Board  14  currently  holding  a  series  of 
workshops  wiith  employers  explaining  car 
pool  techniciues,  has  made  available  in- 
formation, Mcperts,  and  computer  time  to 
assist  in  establishing  car  pool  programs. 

IcoMMUTER  Rah. 

Nimfieroua  citizen  groups  pointed  to  the 
desirability  |of  a  commuter  rail  system 
for  the  ID.C  area.  EPA  recognizes  that 
commuter"  mU  systems  are  quite  fimc- 
tional  in  other  metropolitan  areas  and 
that  a  rail  sfc^tem  could  be  an  attractive 
transportation  alternative.  However,  im- 
plementation of  such  a  system  area  wide 
is  fraught  with  practical  difficulties,  not 
the  least  oq  which  is  the  fact  that  the 
area  is  fulls  committed  to  heavily  sub- 
sidizing the]  METRO  rapid  rail  system. 
None  of  tne  three  jurisdictions  coti- 
sidered  com|nuter  rail  in  their  plans,  and 
EPA  has  ndt  had  sufficient  time  before 
this  promulgation  to  adequately  study 
the  feasibility  for  commuter  rajl  for  the 
DC.  area.  Trius.  no  provision  is  made  for 
ill  in  this  promulgation. 
EPA  will  continue  to  sup- 
klble  transportation  altema- 
(courages  the  three  jurisdic- 
and  promote  the  develop- 
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Commentk  received  on  the  VSAD 
retrofit  for  pre-1968  light  duty  vehicles 
and  the  catalytic  retrofit  for  1971-74  fleet 
vehicles  cenltered  around  the  availability 
of  technology  and  the  economic  justifica- 
tion of  the  Vetroflts  in  light  of  the  rela- 
tively smalL  reduction  in  emissions  that 
would  be  arhieved  area  wide.  However, 
the  reductions  for  each  vehicle  retro- 
fitted are  substantial.  EPA  has  discussed 
these  comments  in  the  General  Pream- 
ble to  the  "lYansportation  Control  Plans 
in  the  November  6,  1973,  Federal  Reg- 
ister (38  FR  30631). 

JTie  Statje  of  Maryland  objected  to 
imposition  ( >f  retrofits  on  used  fleet  vehi- 
cles because;  EPA  has  granted  new  vehi- 
cles a  one  y»ar  delay  of  the  effective  date 
of  the  emisj  ion  standards.  Since  the  reg- 
ulation woild  not  become  effective  untH 
May  31,  1977,  EPA  does  not  believe  im- 
position of  the  regulation  wUl  be  in  fact 
inequitable 

Testimoriy  from  classic  and  antique 
car  collectors  Indicated  that  such  cars 
are  well  maintained  and  rarely  used,  and 
that  imposition  of  retrofit  devices  would 
reduce  their  historic  value.  These  regula- 
tions now  provide  for  exemption  from 
retrofit  ana  inspection  reqtiirements  for 
classic  and  antique  vehicles. 

Maryland  also  stated  that  VSAD  retro- 
fit does  not  reduce  emissions  as  claimed 
and  that  the  retrofit  could  cause  engine 
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damage.  Based  on  the  results  of  tests  and 
on  the  California  experience  It  is  the 
EPA '8  position  that  tills  is  not  the  case 
for  the  model  years  covered  in  these  reg- 
alations,  and  therefore,  EPA  is  promul- 
gating a  retrofit  strategy.  However,  the 
regulation  allows  the  jurisdictions  to  re- 
quire installation  of  any  alternate  device 
which  achieves  reductions  equivalent  to 
VSAD. 

Dry  Cleaninc  Vapor  Conti»oi.s 

Considerable  confusion  was  evidenced 
by  the  public  comments  concerning  con- 
trol of  hydrocartwn  vapors  from  dry 
cleaning  processes.  It  was  EPA's  inten- 
tion to  propose  the  equivalent  of  Los 
Angeles'  Rule  66,  a  well-established  pro- 
cedure. Comments  from  the  industry  in-  « 
dicated  preference  for  the  Rule  66  ap- 
proach rather  than  the  propxjsed  regula- 
tion. The  proposed  regulation  has  been 
modified  to  conform  to  these  suggestions. 

Bicycle  Routes 

Comments  from  area  bicyclists  empha- 
sized three  major  topics.  First,  a  strat- 
egy encouraging  the  use  of  bicycles  as  a 
mode  of  commuter  travel  should  be  ^ 
adopted.  Second,  any  system  to  encour-  \ 
age  bicycle  usage  must  protect  bicyclists 
from  automobiles.  Third,  bicycles  should 
be  safe  from  theft  while  parked.  The 
local  jurisdictions  appeared  willing  to 
implement  a  network  of  bicycle  route?. 
Based  on  the  comments  received,  EPA  is 
promulgating  a  regulation  which  will  in- 
stitute a  network  of  commuter  blkeway^, 
thereby  offering  commuters  another  al- 
ternative mode  of  transit.  The  regulation 
Win  also  assure  safe  parking  for  bicycles. 

Land  Use  Measttkxs 

Written  and  oral  comments  urged  EPA 
to  become  more  involved  in  land  use  in 
the  DC.  area.  EPA  believes  that  changes 
in  land  use  patterns  are  the  most  effec- 
tive ways  of  controlling  air  pollution,,  and 
that  no  lasting  solution  of  the  pollution 
problem  is  possible  without  them.  In  the 
short  run.  such  measures  can  contribute 
to  VMT  reduction  by  making  growth  of 
automobile  traffic  more  difficult.  For  this 
reason,  and  as  a  start  toward  the  long- 
term  changes  in  land  use  that  will  be 
necessary,  a  measiire  providing  for  the 
pre-constructlon  review  of  parking  lots 
has  been  included  in  this  plan.  Further 
review  of  major  new  construction  proj- 
ects will  be  provided  by  "Indirect  source" 
regulations  which  EPA  is  imder  a  court 
order  to  promulgate  by  December  15. 
1973.  These  regulations  were  proposed 
October  30,  1973  (38  FR  29893). 

Inspection  /  Maintenance 

Unanimous  support  for  Inspection/ 
maintenance  programs  confirmed  the 
feasibility  and  acc^)tabllity  of  these  pro- 
posed measures. 

Thz  Content  of  the  Plan 

1.  General.  Tiw  measures  approved 
and  prom\ilgated  today  may  be  divided 
Into  six  categories,  corresponding  to  the 
order  in  which  the  jurisdictions  and  In 
some  cases,  EPA  decided  to  apply  them. 
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(1)  The  Federal  Motor  Vehicle  Con- 
trol Program  for  new  vehicles,  which  ac- 
counts for  much  of  the  en^ssion  reduc- 
tion achieve. 

(2)  Additional  controls  on  stationary 
source  emissions.  Both  the  States  and 
EPA  have  extensive  experience  with  such 
measures,  and  it  can  be  predicted  with 
confidence  that  none  of  them  will  cause 
significant  economic  or  social  disruption, 
even  though  some  burdens  on  Individual 
businesses  may  result. 

(3)  The  establishment  of  a  system  for 
the  annual  emissions  testing  of  automo- 
biles and  "medium-duty  vehicles,  with 
provisions  for  the  necessary  corrective 
maintenance  to  t€  performed  on  those 
which  fail.  This  is  a  measure  that  can 
easily  be  Incorporated  into  a  present  an- 
nual safety  Inspection.  Inspection/ 
Matntenance  programs  are  being  adopted 
In  virtually  all  transportation  ctmtrol 
plans. 

(4)  Moderate  VMT  reduction  meas- 
ures, resulting  from  such  steps  as  the 
establishment  of  bus  and  bicycle  lanes 
on  existing  road  space,  the  review  of  new 
parking  lots,  and  measures  to  encourage 
car  pooling  and  to  discourage  commuter 
travel  by  automobile.  These  measures  not 
only  contribute  directly  to  cleaning  the 
air,  but  they  also  encourage  more  effec- 
tive land  use,  the  revival  of  urban  cen- 
ters, and  reduced  energy  consimiption. 
They  are  essential  to  the  Icwig-term 
maintenance  of  air  quality  standards. 

(5)  The  reductions  achievable  from 
control  of  aircraft  operations  at  Dulles 
and  National  Airports. 

(6)  EPA  looked  to  the  reductlrais  that 
could  be  achieved  by  installing  (or 
"retrofitting")  emission  control  devices 
on  existing  vehicles.  The  more  expensive 
of  these  devices — catalytic  converters — 
are  being  reserved  for  fleet  vehicles  and 
trucks,  which  are  generally  owned  by 
those  who  can  better  afford  the  expense. 
The  one  retrofit  of  pre-1968  vehicles  that 
is  being  promxilgated  Is  rejjitlvely  Inex- 
pensive and  achieves  large  emission  re- 
ductions when  compared  to  its  cost.  In 
addition,  to  ensure  that  emission  reduc- 
tions from  heavy-duty  gasoline  powered 
vehicles  are  achieved,  a  regulation  is 
being  promulgated  which  established  a 
heavy-duty  retrofit  program. 

2.  The  specific  measures.  The  specific 
measures  contained  In  this  plan,  listed 
in  the  order  indicated  by  the  preceding 
discussion,  are  as  follows : 

Vapor  Recovery  from  Gasoline  Load- 
ing and  Sales.  At  the  present  the  system 
by  which  gasoline  is  first  loaded  Into  the 
storage  tanks  at  the  filling  stations  and 
then  loaded  into  individual  vehicles  gives 
rise  to  very  significant  evaporative  emis- 
sions of  hydrocarbons  at  the  points  of 
transfer.  The  regulations  being  promul- 
gated call  for  at  least  90  percent  recovery 
of  vapors  displaced  under  underground 
storage  tanks  are  refilled  and  90  percent 
recovery  of  vapors  displaced  when  vehi- 
cular tanks  are  refilled.  All  three  juris- 
dictions proposed  to  control  such  emis- 
sions as  part  of  their  transportation 
control  plans.  However,  the  necessary 
regulations  have  not  yet  been  adopted. 
Accordingly,  the  Administrator  is  pro- 
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mulgatlng  regulJitlons  for  all  three  por- 
tions of  the  Region  to  give  effect  to  the 
local  strategies.  When  equivalent  local 
regulations  are  adopted  and  submitted, 
EPA  will  rescind  the  regiilations  promul- 
gated today.  The  adopted  local  regula- 
tions submitted  may  be  in  a  form  differ- 
ent from  the  regulations  promulgated 
today,  so  long  as  equivalent  emission  re- 
ductions are  achieved. 

Use  of  Solvents  in  Dry  Cleaning.  Sev- 
eral of  the  solvents  used  at  present  in  dry 
cleaning  of  clothes  contribute  to  the 
formation  of  photochemical  oxidants 
when  they  evaporate.  These  emissions 
can  be  controlled  either  by  the  use  of 
nonreactive  solvmts  or  by  appr<H)riate 
measures  to  control  evaporative  emis- 
sions. The  regulations  being  ppomulgated 
Is  In  a  form  wiiich  corresponds  to  the 
controls  Imposed  by  Los  Angeles  County 
Rule  66.  It  provides  for  at  least  85  per- 
cent control  of  emissions  from  these  fa- 
cilities. All  three  jurisdictions  included  a 
measure  to  control  such  emissions  In 
their  plans,  and  the  EPA  regulation  pro- 
mulgated today  will  give  this  strategy  the 
required  regulatory  form.  When  eqiiiva- 
lent  local  r^ulations  are  adopted  and 
submitted,  EPA  will  rescind  the  regula- 
tions promulgated  today.  It  should  be 
noted  that  the  adcHited  regulations  sub- 
mitted may  be  in  a  form  different  from 
the  regulations  promulgated  today,  so 
long  as  equivalent  emission  reductions 
are  achieved. 

Inspection  and  Maintenance  of  Light 
and  Medium  Duty  Vehicles.  All  three 
jurisdictiOTis  proposed  the  annual  emis- 
sion testing  of  light  duty  vehicles  (those 
weighing  imder  6,000  poimds).  The  Dis- 
trict of  Columbia  and  Maryland  sys- 
tems will  require  all  vehicles  to  be  tested 
annually  by  "loaded"  (dynamometer) 
test — the  most  effective  form  of  inspec- 
tion— and  would  require  annual  inspec- 
tion for  commercisd  vehicles.  The  Mary- 
land plan  did  not  set  forth  the  program 
in  much  detail.  The  Virginia  plan  con- 
tains an  "idle"  test  program. 

The  Administrator  is  approving  in  full 
the  District  of  Columbia  and  Virginia 
programs  for  Inspection  and  mainte- 
nance, an^Js  prcwnulgating  a  regulation 
designed  to'  establish  a  similar  program 
in  the  Maryland  portiran  of  the  Region. 

In  addition,  the  Administrator  has  de- 
termined that  medium  duty  vehicles 
(6,000-10,000  pounds  gross  weight)  use 
engines  similar  to  those  used  in  light 
duty  vehicles  and  can  accordingly  be  In^ 
spected  imder  the  same  program.  Regu- 
laticms  are,  therefore,  being  promulgated 
to  subject  such  vehicles  to  Inspection  In 
all  three  parts  of  the  Region. 

Aircraft  Ground  Operations  Control. 
Each  of  the  three  local  plans  claimed  hy- 
drocarbon emission  reductions  of  50  per- 
cent resulting  frcwn  modifications  of  air- 
craft ground  operating  procedures.  EPA 
Is  granting  partial  credit  for  this  strat- 
egy leased  upon  the  assumption  that  op- 
erating standards  will  be  effective  by 
1977.  EPA  calculations  indicate  that  hy- 
drocarbon reductions  of  36  and  31  per- 
cent are  achievable  at  National  Airport 
and  DuDes  Airport  respectively,  using 
presently  feasible  ground  control  meas- 
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ures.  The  period  during  which  ground  ^ 
operating  procedures  to  reduce  emissions 
can  be  employed  is  a  fimction  of  aircraft 
taxi  time  and  the  length  of  delays  prior 
to  departure.  These  times  are  less  at 
Dulles  and  National  airports  than  at 
most  other  major  airports.  Thus,  a  50 
percent  reduction,  while  perhaps  achiev- 
able at  airports  which  have  long  delays 
and  long  taxi  times,  Is  not  possible  for 
the  two  local  airports.  In  addition,  since 
four  engine  commercial  alreraft  do  not 
operate  out  of  National  Airport,  credit 
cannot  be  taken  at  that  airport  for  the 
large  emission  reductions  which  would 
result  from  a  shutdown  of  two  of  the 
engines  during  delays  smd  taxi-In  peri- 
ods. The  EPA  study  from  which  the  50 
pereent  emission  reduction  figure  was 
derived  assumed  the  use  of  some  operat- 
ing procedures  that  are  no  longer  consid- 
ered feasible  because  of  either  safety  or 
practical  reasons. 

The  present  projected  emission  reduc- 
tions for  Dulles  and  National  Airports 
result  from  procedures  which  do  not  In- 
volve any  sacrifice  in  safety.  Comments 
received  at  public  hearings  Indicate  that 
these  procedures  are  feasible  and,  in  fact, 
are  already  in  use  by  some  airlines  on  a 
pilot-k)ption  basis.  Presently,  an  EPA/ 
FAA  demonstration  project  is  being  con- 
ducted to  determine  the  validity  of  cal- 
culated emission  reductions.  If  the  re- 
sults show  that  reasonable  and  safe 
ground  operating  procedures  do  reduce 
emission  levels,  the  Administrator  will 
propose  regulations  for  the  impHemen- 
tation  of  each  procedure. 

Expansion  of  Bus  Lanes.  The  con- 
version of  road  space  to  the  exclusive  use 
of  buses  or  car  pools  Is  an  essential  V>IT 
reduction  measure.  By  reducing  the 
amount  of  road  s^iace  available  to  auto- 
mobiles, driving  tends  to  be  discouraged, 
while  such  lanes  will  make  more  efficient 
mass  transit  possible  to  satisfy  the  dis- 
placed travel  demand.  Each  of  the  three 
jurisdictions  in  the  Region  submitted  a, 
list  of  corridors  it  proposed  to  convert 
to  the  exclusive  use  of  buses:  The  Ad- 
ministrator Is  approving  these  locations ^^ 
and  is  promulgating  supplementauj*  re- 
quirements to  ensure  that  such  lanes  are 
set  aside  on  schedule. 

Under  the  local  strategies  approved 
today,  two  exclusive  bus  lanes — one  in- 
bound lane  during  the  morning  peak 
p^piod,  and  one  outbound  lane  during  the 
^^ening  peak  period — would  be  estab- 
lished Edong  the  following  corridors: 

a.  U.S.  Route  50  from  New  Carrollton, 
Maryland  to  the  Washington  CBD. 

b.  Pennsylvania  Avenue  and  Maryland 
Route  4  from  Andrews  Air  Force  Base  to 
the  CBD. 

c.  South  Capitol  Street  from  Boiling 
Air  Force  Base  to  Independence  Avenue. 

d.  George  Washington  Parkway — 
Washington  Street — Jefferson  Davis 
Highway  from  Port  Hunt  to  National 
Airport. 

e.  U.S.  Route  50  from  Seven  Comers 
to  the  CBD. 

f.  DBlles  Access  Road — Virginia  123 — 
George  Washington  Memorial  Parkway 
from  the  Reston  Interchange  to  the  CBD. 
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g.  Georgia  Avenue — 13th  Street  from 
the  Maryland  boundary  to  the  CBD. 

h.  U.S.  Route  240  from  Old  George- 
town Road  to  Sheridan  Circle- 

i.  New  Hampshire  Avenue  from  U.S. 
Route  29  to  Grant  Circle. 
.Jfhe  addition  of  bus  lanes  in  these  cor- 
ridors will  complement  the  existing  sys- 
tem of  bus  lanes  and  will  help  assure 
that  an  extensive  network  will  be 
implemented. 

Expansion  of  Bus  Transit  System.  An 
essential  element  of  any  transportation 
control  plan  for  the  National  Capital 
Area  is  improved  m£iss  transit.  Accord- 
ingly, each  of  the  three  plans  proposed 
the  area  wide  addition  of  750  buses  to  the 
existing  fleet.  It  will  be  necessary  to  ex- 
pand the  existing  bus  fleet  to  transport 
those  commuters  who  no  longer  intend 
to  use  the  automobile  to  drive  to  work. 
The  Washington  Metropolitan  Area 
Transit  Authority  (WMATA)  has  already 
instituted  a  five-year  program  that  was 
to  effect  a  modest  increase  in  fleet  size 
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and  a  retirement  of  the  oldest  buses  in 
the  current  fleet.  WMATA  now  plans  to 
modify  thet  original  program  to  allow 
a  more  raiiid  increase  in  fleet  size  to 
meet  this    need.  The  increase  will  be 
gained  by  retaining  some  of  the  older 
but   serviceable  buses    (e.g.,   atr-condl 
tioned,  gool  working  order)    that  had 
been  programed  for  retirement.  When 
the  Metro  I  ^apid  Rail  Systeln  comes  into 
operation,    ihe  new  buses  will  also  be 
used  to  proi  ide  the  cross-town  or  suburb 
to-surburb  service  that  Metro  will  not 
provide,  anl  to  provide  feeder  routes  to 
Metro  statijns 

The  folio  Bving  chart  shows  WMATA^S^Aossyln  Area 
current    anticipated    timetable    for    ilP^crystai  city  Area 
creasing  this  fleet  size  through  1977.  ahd     Pentagon 
a  modified  ;imetable  which  could  be  Im-     '^*^"  '  ^ 
plemented   ;o  increase  fleet  size  to  meet 
the  needs  o '  the  transportation  plans.  In 
addition,  the  369  buses  currently  planned 
for  retirem*  nt  by  June.  1974.  could  be  re 
tained    to    augment    further    the    fleet 
size  should  t  become  necessary 
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Of  the  251  net  increase  in  buses  for 
'1974.  approximately  100  buses  will  be 
used  to  augment  existing  service  lines, 
and  the  remaining  (approximately  150 > 
buses  will  be  deployed  on  new  lines,  in- 
cluding cross-city  and  cross-county 
routes. 

In  addition  to  an  increase  in  the  size  of 
bus  fleets,  WMATA  is  also  committed  to 
encouraging  bus  ridership.  Additional 
phone  Unes  have  been  installed,  and  a 
computerized  phone  route  service  is 
scheduled  for  completion  by  June,  1974. 
New  maps  are  in  final  printing.  EPA  en- 
courages WMATA  to  make  schedules  and 
maps  as  widely  available  as  possible,  for 
example  in  shopping  areas,  government 
buildings,  and  major  employment 
centers. 

This  promulgation  contains  a  compli- 
ance schedule  which  is  primarily  in- 
tended to  insure  that  the  necessary  com- 
mitments for  funding  will  be  forthcom- 
ing from  the  affected  jurisdictions  in  a 
timely  manner. 

Elimination  of  Free  Commuter  Park- 
ing and  Mass  Transit  Incentive.  Com- 
muter travel,  since  it  repeats  itself  pre- 
'  dictably  from  day  to  day.  Is- the  segment 
of  daily  travel  most  easily  shifted  to  car 
pools  or  other  forms  of  mass  transit. 

One  way  to  provide  an  adequate  incen- 
tive for  employees  to  switch  to  mass 
transit  commuting  is  by  an  increase  in 
the  parking  cliarge  over  and  above  the 
current  rate  to  encourage  use  of  mass 
transit  by  commuters.  This  incentive 
could  promote  use  of  mass  transit  still 
more  If  the  revenues  from  it  were  chan- 
nelled back  to  the  msiss  transit  system. 
The  National  Capital  plan  includes  such 
a  provision. 


parking^heasures  only  in  empl03mient 
areas  which  are  adequately  served  by 
mass  transit  at  present,  or  which  are 
capable  of  being  adequately  served  by 
mass  transit  by  mid- 1975.  The  areas 
listed  below  are  those  which,  in  the  best 
judgment  of  EPA,  meet  this  test. 
District     of     Columbia     Central     Business 

District 
Federal  Triangle  Area 
Capitol  Hill  Area 

Southwest  Mall— Waterside  Mall  Area 
Friendship  Heights  Area 
Prince  Georges  Plaza  Area 
Downtown  Silver  Spring  Area 
National  Institute  of  Health  Corridor  Area 


TySon's  Comer  Area 
Downtown  Alexandria. 
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0 


261 

175 
175 
150 


1,770 
2,030 
2.205 
2,3W) 
2.530 


751 


The  plan  i  submitted  by  the  three  juris- 
dictions ani  supporting  documents  sug- 
gested that  employers  in  areas  adequate- 
ly served  by  mass  transit  should  elimi- 
nate free  parking  for  their  employees, 
and  also  irr  pose  an  additional  two  dollar 
per  day  sui  charge  that  would  be  used  to 
subsidize  riass  transit.  The  plans  sug- 
gested tha  EPA  should  take  action  to 
impose  sue  i  a  rate  on  the  Federal  Gov- 
ernment, a  id  that  the  three  jurisdictions 
would  then  impose  it  on  private  em- 
ployers anc  on  commercial  lots. 

Accordingly.  EPA  is  today  promulgat- 
ing regulations  that  would  impose  mi  the 
Federal  eslablishments  commercial-type 
charges  pl<is  the  Mass  Transit  Incentive 
Surcharge  that  the  local  jurisdictions 
sted  thereby  eliminating  free 
Federal  employees  as  sug- 
le  local  plans.  The  surcharge 
jmmercial  rate  requirements 
same  package;  neither 
apart  from  the  other. 
;ies  will  take  effect  in  1975 
en  worked  out  with  the  co- 
operation iof  the  General  Services  Ad- 
ministratl<»i.  They  will  apply  to  all  agen- 
cies of  the  Executive,  legislative,  and  judi- 
cial branches  of  government.  The  Admin- 
istrator is]  also  approving  the  commit- 
ments of  nhe  three  local  jurisdictions  to 
impose  thf  same  c*)ligations  on  private 
and  on  commercial  parking 
I  Is  promulgating  enforceable 
schedules  to  make  su|;e  that 

Defining  the  areas  where  the  commer- 
cial rates  ^d  surcharges  will  apply  has 
been  a  difficult  task.  The  general  ap- 
proach talfen  by  EPA  is  consistent  with 
the  regioi>al  strategy  of  applying  the 


have  requi 
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will  be 
These  st; 
and  have 
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lots,    and 
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this  is  doni 


The  concept  of  areas  adequately  served 
by  mass  transit  can  be  approached  in 
several  ways.  In  order  to  iJermit  the  local 
jurisdicticMis  as  much  latitude  as  pos- 
sible in  the  plan,  the  Administrator  will 
allow  each  jurisdiction  to  delete  or  add 
areas,  provided  that  an  affirmative  show- 
ing is  made  to  the  Administrator  that 
such  changes  are  appropriate  and  that 
CO  other  areas  are  capable  of  being  coii^ 
sfcered  adequately  served.  Any  such  sub- 
stitution or  affirmative  showing  shali  be 
submitted  no  later  than  June  30,  1974. 
By  June  30,  1974.  each  jurisdiction  will 
be  required  to  submit  exact  definitions 
or  boundaries  of  the  areas  included  on 
the  above  list  or  the  alternate  areas  se- 
lected. The  three  jurisdictions  must  con- 
duct a  coordinated  study  of  the  entire 
Region  defining  precisely  the  areas  cov- 
ered. The  list  of  areas  must  be  updated 
at  least  once  per  year  beginning  June  30. 
1975.  AdditlOTial  areas  must  be  included 
as  mass  transit  service  is  increased, 
unless  the  jurisdiction  can  affirmatively 
demonstrate  that  it  is  impossible  for  any 
additional  areas  to  be  included. 

It  must  be  emphasized  that  the  com- 
mercial rates  and  Mass  Transit  Incentive 
will  not  go  into  effect  until  mass  transit 
has  been  significantly  expanded  by  the 
transit  improvement  measures  outlined 
above.  Therefore,  it  is  expected  that 
these  measures  will  become  effective  on 
or  about  June  30,  1975.  However,  if  the 
bus  system  expansion  does  not  proceed 
substantially  as  planned,  the  Administra- 
tor may  adjust  the  effective  date  of  the 
measures  to  coincide  with  mass  transit 
development.  In  fact,  the  Mass  Transit 
Incentive  Surcharge  approved  in  this 
final  promulgation  embodies  this  concept 
by  proceeding  on  a  phased  implementa- 
tion schedule.  The  original  proposals  by 
the  jurisdicticHis  included  a  strategy  for 
the  imposition  of  a  $2.00  per  day  sur- 
charge Ml  CMnmuter  perking  beginning 
in  1975.  In  order  to  be  assured  that  mass 
transit  will  be  available  to  provide  the 
alternate  mode  of  travrf  for  commuters 
displaced  by  the  surcharge  and  to  allow 
commuters  time  to  adopt  other  transit 
modes,  EPA  has  modified  the  schedule 
for  imposition  of  the  Mass  Transit  In- 
centive Sitfcharge  to  proceed  on  a  phased 
Implementation  schedule. 

The  new  schedule  has  been  based  on 
WMATA 's  most  recent  anticipated  time- 
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table  for  growth  of  its  fleet.  The  Mass 
Transit  Incentive  Surcharge  would  ini- 
tially be  set  at  $0.50  per  day  and  would 
increase  up  to  $2.00  per  day  on  tiie  fol- 
lowing schedule: 

Mass  transit 
incentive  surcharge 
EfTectlve  date:  {per  day  per  space) 

June  30,   1976 •0.60 

-Oan.  1,  1976 100 

June  30,   1976 1-50 

Jan.   1.  1977 2- 00 

Any  net  revenues  collected  from  the 
Mass  Transit  Incentive  Surcharge  on 
commercial,  governmental  and  private 
parking  facilities  will  be  used  for  the 
further  expansion  or  operation  of  the 
mass  transit  system. 

The  commercial  rates  and  surcharge 
will  be  imposed  only  on  those  who  park. 
for  six  (6)  or  more  hours  at  a  time.  It 
should  accordingly  have  little  or  no  ad- 
verse effect  on  short  term  parking 'by 
shoppers  and  on  the  economic  hetdth  of 
existing  business  districts  such  as  down- 
town Washington,  but  should  instead  op- 
erate almost  exclusively  to  change  com- 
muting habits. 

One  other  topic  deserves  discussion 
under  this  section.  This  is  the  off-street 
parking  space  reduction  which  was  pro- 
posed as  a  contingency  to  the  surcharge. 
Testimony  received  asserted  that  if 
spaces  were  reduced  commuters  would 
take  up  all  available  spaces  leaving  few, 
if  any,  for  shoppers.  Therefore,  this  strat- 
egy would  have  little  effect  on  commuter 
trips  while  shoppers  would  be  adversely 
affected.  Also  studies  conducted  by  Pratt 
and  Associates  for  COG  and  EPA  have 
Indicated  that,  in  order  to  achieve  VMT 
reduction  similar  to  that  expected  by  the 
imposition  of  the  surcharge,  a  parking 
space  reduction  much  larger  than  the 
10-15  percent  proposed  would  be  neces- 
sary. 

Finally,  these  strategies  provide  ex- 
emption for  handicapped  persons. 

On-Street  Parking  Restrictions.  To 
make  the  parking  regulation  strategies 
described  above  complete,  each  of  the 
three  local  jurisdictions  submitted 
measures  to  EPA  that  would  bar  on- 
street  parking  by  commuters  in  the  areas 
where  the  surcharge  is  in  effect.  In  ad- 
dition, the  District  of  Columbia  proposed 
to  restrict  on-street  parking  on  major  ar- 
terial streets  and  proposed  to  institute  a 
permit  system  so  that  available  on-street 
spaces  would  be  used  by  residents  of  the 
neighborhood  rather  than  by  commuters. 
These  measures  are  being  approved  by 
the  Administrator  subject,  in  the  cases  of 
Virginia  and  the  District  of  Columbia,  to 
compliance  schedules  to  correct  technical 
deficiencies  in  the  strategy. 

Comvuterized  Car  Pooling.  The  strat- 
egies described  above  can  be  expected  to 
cause  a  considerable  shift  to  car  pool 
commuting  among  employees.  Individual 
automobiles,  which  are  designed  to  carry 
four  to  six  persons  and  which  currently 
carry  an  average  of  approximately  1.4 
persons  per  trip  in  the  Region,  represent 
the  largest  pool  of  unused  transit  capac- 
ity available.  Car  pooling,  properly  ad- 
ministered, could  result  In  a  great  VMT 
reduction. 
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Each  of  the  three  local  jurisdictions 
suggested  the  establishment  of  a>  com- 
puter-aided car  pool  matching  system  to 
assist  and  enoourage  the  shift  to  car 
pools.  This  portion  of  the  District  of 
Columbia,  Maryland  and  Virginia  plans 
Is  being  approved  in  full. 

Bicycle  Lanes.  As  a  result  of  comments 
received  at  the  public  hearings,  the  Ad- 
ministrator is  including  regulations 
establishing  a  bicycle  lane-bicycle  rack 
strategy.  A  safe  and  widespread  system 
to  encourage  bicycle  usage  by  present 
users  of  motor  vehicles  has  the  potential 
of  decreasing  area  wide  VMT  by  about 
one  percent.  Reduction  in  this  range  can 
be  achieved  by  diverting  12-25  percent 
of  urban  work  trips  of  less  than  4  miles 
to  bicycle  commuting  from  auto  commut- 
ing. This  estimate  takes  no  account  of 
the  potential  for  also  shifting  other  cate- 
gories of  trips  under  four  miles  (such  as 
recreational  or  shopping  trips)  to  bi- 
cycles. To  accomplish  this  result  the 
regulation  requires  the  jurisdictions  to 
establish  a  bicycle  lane  network  of  no  less 
than  180  miles  area  wide  by  July  1.  1976. 
Such  a  network  should  provide  feeder 
routes  to  Metro  and  railroad  stations, 
and  should  link  all  major  residential  sec- 
tions of  the  city  with  centers  of  employ- 
ment, as  well  as  major  educational 
institutions  and  commercial  centers. 

The  bicycle  lane  network  will  be  im- 
plemented following  a  comprehensive 
study  of  all  aspects  of  present  and  po- 
tential bicycle  usage.  The  study  will  de- 
termine the  best  locations  for  bicycle 
routes,  both  on-street  and  off-street,  and 
will  examine  the  costs  of  the  bicycle  land 
and  rack  network. 

A  pilot  bicycle  route  from  Key  Bridge 
past  the  White  House  and  the  U.S.  Capi- 
tol to  Pennsylvania  Avenue  and  Alabama 
Avenue,  S.E.  will  be  established  prior  to 
April  1,  1974.  An  evaluation  of  this  route 
shall  be  included  in  the  comprehensive 
study.  This  route  was  chosen  because  it 
provides  direct  access  to  the  Central 
Business  District  from  areas  of  the  city 
where  present  bicycle  use  is  high,  and 
because  it  will  enable  connection  with 
Virginia  routes. 

A  system  of  bicycle  racks  will  be  re- 
quired by  June  1.  1975.  Bicycle  racks  or 
other  safe  storage  facilities  are  an  essen- 
tial part  of  a  bicycle  plan.  Without  them, 
the  threat  of  theft  may  deter  potential 
riders  from  using  even  the  most  extensive 
bicycle  lane  network.  The  regulations  re- 
quire that  any  employer,  building,  or 
facility  providing  motor  vehicle  parking 
space  must  also  provide  bicycle  parking 
in  an  equitable  ratio:  1  bicycle  parking 
space  capable  of  storing  12  bicycles  in  a 
rack  for  every  75  motor  vehicle  i>arking 
spaces.  Racks  should  be  located  to  be  safe 
from  both  motor  vehicle  traffic  and  theft. 
It  would  be  desirable  that  outdoor  racks 
be  sheltered  by  a  roof  and  enclosed  for 
adequate  security 


The  inspection  and  maintenance  pro- 
gram, which  will  be  nm  as  part  of  the 
present  annual  safety  inspection  pro- 
gram, is  expected  to  cost  an  average  of 
$2  per  vehicle  inspected.  Maintenance  on 
vehicles  that  fail  a  first  test  so  that  they 
can  pass  a  retest  will  cost  an  average  of 
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$3  above  normal  maintenance  costs.  The 
additional  maintenance  which  should  re- 
sult from  this  program  will  also  improve 
the  fuel  economy  of  the  inspected 
vehicles.  ^        .,, 

The  controls  on  gasoline  transfer  wiu 
save  energy  as  weU  as  reduce  emissions, 
since  the  gasoline  that  would  otherwise 
have  evaporated  will  be  collected  by  the 
control  mechanism  and  be  put  back  into 
the  distribution  system.  These  controls 
are  expected  to  conserve  approximately 
four  million  gallons  of  gasoline  per  year. 
Controls  on  aircraft  ground  operations 
can  also  be  expected  to  save  energy. 

The  various  retrofit  measures  vary  in 
expense,  from  $20  for  a  VSAD  system  to 
an  estimated  $130  for  a  catalytic  -  con- ^ 
verter.  Although  such  devices  are  effec- 
tive in  reducing  emissions,  there  are  no 
significant  secondary  benefits  from  their 
installation  except  to  avoid  the  need  for 
less  desirable  alternatives.  The  most 
costly  of  these  devices — the  catalytic 
converter— will  be  reserved  for  use  on 
fleet  vehicles  and  taxicabs. 

In  sMne  instances,  as  noted  above, 
measures  have  been  promulgated  that 
were  not  formally  proposed  as  regula- 
tions. .  ^. 

Parking  Review.  In  all  three  jurisdic- 
tions. EPA  proposed,  as  a  contingeacy 
measure,  a  regulation  for  the  review  of 
new  parking  facilities  to  determine 
whether  they  would  be  consistent  with 
the  plsai's  VMT  reduction  goals.  The 
public  comments  received  stated  that 
this  measure  was  a  "reasonably  available 
alternative"  measure  &nd  therefore 
should  be  promulgated  not  as  a  contin- 
gency but  for  general  applicability.  EPA 
agreed  with  the  comments  received,  and 
intended  to  Include  this  regulation  as 
part  of  this  action.  However,  in  response 
to  a  court  order  this  regulation  was 
promulgated  on  November  12.  1973  (38 
FR  31536,  November  15,  1973).  The 
regulation  as  promulgated  requires  re- 
view of  all  parking  facilities ,  over  250 
spaces  capacity  prior  to  construction  or 
modification. 

Since  VMT  reductions  are  calculated 
from  a  predicted  growth  curve,  and  not 
simply  from  current  levels,  this  regula- 
tion will  help  reduce  VMT  levels  by  re- 
ducing the  future  supply  of  parking  on 
which  future  VMT  growth  would  depend. 
Although  review  of  new  highways  was 
not  prtHKeed  by  any  of  the  jurisdictions, 
there  was  substantial  public  comment  on 
the  issue  of  highway  construction.  It 
should  be  noted  that  Section  109(j)  of 
the  Federal  Aid  -kHighway  Act,  as 
amended,  23  U.S.C.  109(j),  requires  any 
Federal  aid  highway  to  be  consistent 
with  applicable  implementation-  plans 
imder  the  Clean  Air  Act.  The  plan  for 
the  Region  is  designed  to  provide  a  sub- 
stantial VMT  reduction.  Accordingly,  if 
any  new  Federal  aid  highway  in  tiie 
Region  could  be  expected  to  lead  to  a 
VMT  increase  or  to  Interfere  with  the 
attainment  or  maintenance  of  air  qual- 
ity standards,  it  would  not  be  consistefct 
with  this  plan. 

Heavy  Duty  Vehicle  Exclusion  Heavy 
Duty  Vehicle  Retrofit.  The  District  of 
Columbia  proposed  to  effect  a  50  percent 
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reduction  in  heavy  duV  vehicle  emis* 
sions  by  banning  all  but  specifically  ex- 
empted deliveries  from  6  a.m.  to  9  ajn. 
This  measure  is  disapproved  because  of 
the  practical  enforcement  problems  pre- 
sented in  public  hearing  testimony,  be- 
cause of  the  imcertain  emissions  reduc- 
tion credit  that  can  be  assumed  in  the 
absence  of  precise  definition  of  pro- 
posed exemptions  (e.g.,  milk  trucks, 
postal  service  trucks,  sanitation  trucks) , 
and  because  of  lack  of  detail  in  the  local 
proposal.  As  an  alternative  measure,  the 
possibility  of  installing  appropriate  re- 
trofit devices  on  medium  <  6,000-10,000 
poxmd,  GVW)  and  heavy  duty  vehicles. 
as  proposed  by  the  State  of  Maryland 
and  the  Commonwealth  of  Virginia,  has 
been  investigated.  Preliminary  results  of 
a  vehicle  test  program,  sponsored  jointly 
by  the  EPA  and  the  City  of  New  York, 
indicate  that  catalytic  retrofit  of 
medium  duty  vehicles  is  indeed  feasible, 
although  application  of  the  same  devices 
to  heavy  duty  vehicles  indicated  prob- 
lems of  deteriOTation  of  the  retrofit  de- 
vice and  the  vehicle's  exhaust  system. 
Since  the  jurisdictions  have  agreed  to 
participate  in  the  ongoing  test  program, 
the  Administrator  has  determined  that 
catalytic  retrofit  will  provide  substantial 
reductions  in  both  carbon  monoxide 
and  hydrocarbon  emissions  for  all  me- 
dium duty  vehicles  which  are  able  to 
operate  properly  on  unleaded  91  RON 
'  gasoline,  and  is  promulgating  such  a 
regulation.  In  addition,  for  those  me- 
dium duty  vehicles  which  are  unable  to 
operate  on  91  RON  gasoline,  an  EGR- 
Airbleed  system  will  be  required. 

Air /Fuel  Retrofit  of  Heavy  Duty  Gaso- 
line Poxjoered  Vehicles  i  greater  than  10,- 
000  pound  GVW).  Since  the  test  pro- 
gram spcaaisored  jointly  by  the  EPA  and 
New  York  City  hai  suggested  serious  de- 
terioration effects  resulting  from  the  use 
of    catalytic    retrofit   devices   on   heavy 
duty  gasoline  powered  vehicles,  it  is  ap- 
parent that  the  state-of-the-art  is  in- 
sufficiently advanced  to  permit  applica- 
tion of  this  control  measure.  However, 
the  same  test  program  has  demonstrated 
the     significant     emission     reductions 
which  result  from  installation  of  air/fuel 
devices,   exhaust    gsis   recirculation,   or 
carburetor  modifications  on  heavy  duty 
vehicles.  Accordingly,  the  Administrator 
is  promulgating  a  regulation  which  will 
require  installation  of  appropriate  non- 
catalytic   retrofit   devices   on.  all   heavy 
duty  gasc^ne  powered  vehicles.  In  the 
event  that  the  medium  duty  and  heavy 
duty   gasoline  powered  vrtiicle   retrofit 
programs  do  not  suihieve  the  reductions 
anticipated,  or  the  jurisdictions  do  not 
vigorously  imcdement  either  programs, 
other   control   measures   would   become 
necessary. 

Catalytic  Retrofit  of  Fleet  Vehicles. 
Since  the  emission  reductions  claimed  by 
the  jurisdictions  fcMr  aircraft  emissions 
could  not  be  allowed  in  full,  other  meas- 
ures which  are  "reasonably  available" 
must  be  applied  to  meet  the  standards 
by  the  statutory  deadline  of  1977.  For 
this  reason,  the  Administrator  is  promul- 
gating in  essentially  the  form  proposed 
a  regulation  requiring  the  retrofit  of  all 
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jght  duty  vehicles  that  are  part  of  busi- 
ness or  govoniment  vehicle  fieets.  The 
use  of  such  a  catalyst  will  reduce  emis- 
sions by  approximately  50  percent  on 
each  vehicle  retrofitted.  Installation  of 
these  catalysts  will  begin  in  mid- 1976. 
VSAD  Retrofit  of  PTe-1968  AutOTUO- 
biles.  Since!  the  emission  reductions 
claimed  by  the  jurisdictions  for  aircraft 
emissions  co^ld  not  be  allowed  in  full.  It 
is  necessary!  for  the  Administrator  to 
promulgate  "reasonably  available" 
measures  to  meet  the  standards  by  the 
1977  deadline.  PDr  this  reason,  the  Ad- 
ministrator |s  promulgating,  in  essen- 
tially the  fortn  proposed,  a  regulation  re- 
quiring the  installation  of  VSAD  devices 
on  pre-1968  vehicles.  The  regulation  has 
been  modified  to  allow  a  jurisdiction  to 
use  any  othej'  device  which  can  be  dem- 

SUHMAJKT  OF  EXPECrlD  EMISSION8 


em  sions  ^ 


Basp  year  eniisskips 

Total  rrducUoiii 

Reductions  from 

Stationary  sourc* 

Expected  reducti  los 
a.  Dry  cleanlti( 
l>.  (iasollne  handling 

Mobile  source 

Exppi^^ted  fpductifctis 

a.  Transportat^i 

b.  iTispecUon/: 

c.  \  SAD  rolrol 
(1   Catalytic  rel^Dflt 
e.  Truck  retro f 
L  Aircrall 

Total  reductibns 
EniiSiiioiis  rei  lainlnc 


pro^  ram 


/ 


range  of  the 
been    used 


onstrated  to  achieve  equivalent  emission 
reductions  on  this  class  of  vehicles 
(namely  9  percent  reduction  In  CO  and 
25  percent  reduction  in  HO.  In  addi- 
tion, an  exemption  from  the  require- 
ments of  this  regiUation  is  allowed  for 
antique  or  classic  vehicles. 

Monitoring  and  Reporting  Regulation. 
This  measure  is  included  in  the  final 
rulemaking  for  all  three  jurisdictions  to 
provide  for  monitoring  the  reductions 
that  will  result  from  the  application  of 
these  regulations  to  mobile  sources.  This 
reporting  will  allow  EPA  sufficient  time 
to  evfduate  the  effectiveness  of  the  meas- 
ures'fflttnded  in  this  plan.  It  will  fur- 
ther provide  the  data  upon  which  EPA 
will  determine  if  any  modification  of 
the  measures  is  nececsary. 
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The  plan  i  ipproved  today  applies  a  full 


emission  ccaitrols  that  have 

„^^„ in    transportation    cc«itrol 

plans  for  other  areas  of  the  country.  The 
provisions  fOr  stationary  source  control, 
inspection  s»nd  maintenance,  bus  Janes, 
compmter  ctr  pool  matching,  parking 
lot  review,  land  certain  retrofits  are 
common  to  ^pany  plans.  The  provisions 
for  special  Charges  on  commuter  park- 
ing is  also  being  usedVin  other  heavily 
polluted  arms  of  the  country  such  as 
Boston  and  p  California. 

EcoNoioc  AND  Social  Effects 

EPA,  while  recogni2lng  that  incon- 
vwiience  toisome  individuals  will  neces- 
sarily result  from  the  National  Capital 
Area  plan,  l)elieves  that  there  will  not  be 
significant  ^conwnic  or  social  disruption. 
In  general,  commuter  travel  by  single- 
passenger  awtomobile  will  become  much 
le^^attrac^ve  as  that  mode  erf  trans- 
portation loses  many  of  its  presait  ad- 
vantages, 'this,  however,  should  not  be 
seen  as  a  (Jriiberate  attempt  by  EPA  to 
hinder  suidi  frustrate  the  many  indivi- 
duals who  presently  rely  upon  the  auto- 
mobile to  conmiute  to  and  from  wo^k. 
The  transportation  plan  provides  for 
alternative  transit  choices  which,  when 
fully  operational,  will  make  commuting 
far  easier  than  It  is  today.  In  the  long 
run.  then,  persons  in'' the  metropolitan 
area  should  benefit  from  cleaner  air.  less 
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vehicle  congestion  and  a  more  balanced 
sjTStem  of  transportation. 

To  EMjhieve  this  result,  the  Region's 
bus  fleet  will  be  greatly  expanded  within 
the  next  few  years  and  many  additional 
routes  and  service  areas  will  be  estab- 
lished. The  efficiency  of  the  entire  bus 
system  will  be  further  improved  by  the 
new  busline  network.  The  180  miles  of 
bicycle  lanes  will  Increase  the  attractive- 
ness of  travel  by  bicycle.  Car  pooling  will 
become  significantly  easier  as  the  com- 
puter-aided car  pool  matching  system 
iocs  into  operation.  And,  in  the  near  fu- 
ture, the  new  subway  system  will  have 
a  very  positive  effect. 

There  will  be  other  significant  advan 
tages  to  the  plan  announced  today.  Re- 
cent events  have  made  clear  how  essen- 
tial it  is  to  economize  on  energy  use. 
Transportation  at  present  accounts  for 
over  a  quarter  of  the  energy  consumed 
in  this  country.  Automobiles  -consmne 
three-quarters  of  the  energy  used  for 
transportation,  or  about  twenty  percent 
of  the  total.  Only  about  a  quarter  of  the 
energy  consumed  by  an  automobile 
engine  does  useful  work.  The  rest  is 
wasted.  Indeed,  even  the  energy  used  to 
drive  the  vehicle  is  largely  wasted  in 
any  functional  sense,  since  most  Ameri- 
can cars  are  far  larger  and  heavier  than 
they  ne«d  to  be  for  their  normal  job  of 
moving  erne  or  two  people  around.  Our 
present  auto-bfised  transportation  sys- 
tem  using   standard-sized   cars   moves 
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human  beings  about  by  moving  two  Urns 
of  metal  along  with  each  of  th«n.  There 
can  be  no  better  place  to  begin  to  end  our 
exclusive  reliance  on  the  automobile 
than  in  the  cities,  where  this  step  will 
not  only  save  energy,  but  will  also  pro- 
tect human  health  by  cleaning  up  the 
air. 

These  measures  are  not  expected  to 
affect  the  shopping  centers  of  downtown 
Washington,  since  the  most  significant 
of  them — the  parking  surcharge  and  the 
bus  lanes — will  only  affect  those  travel- 
ing during  the  ccMnmuting  hours  and 
,    parking  most  of  the  day  in  one  location. 

The  Inspection  and  maintenance  pro- 
gram, which  will  be  run  as  part  of  the 
present  annual  safety  inspection  pro- 
gram, is  expected  to  cost  an  average  of 
$2  p>er  vehicle  inspected.  Maintenance  on 
vehicles  that  fail  a  first  test  so  that  they 
can  pass  a  retest  will  cost  an  average  of 
$3  above  normal  maintenance  costs.  The 
additional  maintenance  which  should  re- 
sult from  this  program  will  also  improve 
the  fuel  economy  of  the  inspected 
vehicles. 

The  controls  on  gasoline  transfer  will 
save  energy  as  well  as  reduce  emissions, 
since  the  gasoline  that  would  otherwise 
have  evaporated  will  be  collected  by  the 
control  mechanism  and  be  put  back  into 
the  distribution  system.  These  controls 
are  expected  to  w^erve  approximately 
11  thousand  gallons  of  gasoline  per  day. 
Controls  on  aircraft  ground  operations 
can  also  be  expected  to  save  energy. 

The  various  retrofit  measures  vary  in 
expense,  from  $20  for  a  VSAD  system  to 
an  estimated  $130  for  a  catalytic  con- 
verter. Although  such  devices  are  ef- 
fective in  reducing  emissions,  there  are 
no  significant  secondary  benefits  from 
their  installation  except  to  avoid  the 
need  for  less  desirable  alternatives.  The 
most  costly  of  these  devices — the  cata- 
lytic converter — will  be  reserved  for  use 
on  fieet  vehicles  and  taxicabs.      \^^^ 

In  some  instances,  as  noted  abbve. 
measures  have  been  promulgated  that 
were  not  formally  proposed  as  regula- 
tions. This  was  done  because  of  the  re- 
quirement of  the  court  order  that  a  plan 
applying  all  "resisonably  available" 
measures  be  promulgated  for  the  Region 
without  further  delay.  EPA.  however,  in- 
vites public  comment  on  these  and  other 
asi>ects  of  today's  promulgation,  and  will 
revise  the  plan  If  revision  seems  ap- 
-OJropriate  In  the  light  of  the  comments 
received.  Comments  should  be  submitted 
nbt  later  than  December  31,  1973,  to  the 
Transportation  Control  Staff,  Office  of 
Ai^  Programs,  Room  937-W,  Environ- 
mental Protection  Agency,  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 

It  is  the  desire  of  the  Environmental 
Protection  Agency  that  the  plan  to  at- 
tain and  maintain  the  carbon  monoxide 
and  photochemical  oxidant  standards  in 
the  National  Capital  Interstate  Air  Qual- 
ity Control  Region  be  a  Regional  plan 
devised  and  carried  out  by  the  affected 
local  jurisdictions  or  their  representa- 
tives. The  combination  of  strategies  ap- 
proved £uid  promulgated  today  to  a  great 
extent  form  such  plans.  Furthermore,  If 
the  three  local  jurisdictions  submit  ad- 


ditional transportation  control  measures 
and  these  measures  are  approvable,  por- 
tions of  this  plan  can  be  rescinded.  It 
should  be  noted,  however,  that  this  plan 
constitutes  a  final  rulemaking  and  its 
provisions  are  enforceable  under  the 
Clean  Air  Act. 

(Sec.  110(c)  and  301(a),  Clean  Air  Act  (42 
U.S.C.  1867o-5(c)    and  1857g).) 

Dated:  November  20,  1973.     , 

Russell  E.  Train, 
Administrator. 

Subpart  J  of  Part  52  of  40  CFR  Chap- 
ter I  is  amended  as  follows: 

Subpart  J — District  of  Columbia 

1.  In  §  52.470  paragraphs  (c)  (2)  and 
(c)  (3)  are  revised  to  read  as  follows: 

§  54.470      Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

•  *  •  •  • 

(2)  April  28,  1972.  by  the  District  of 
Columbia. 

(3)  April  19,  July  9  and  16,  1973,  by 
the  District  pf  Columbia. 

•  •  •  *  • 

2.  Section  52.472  is  amended  to  rpad 
as  follows: 

§  52.472      Approval  status. 

(a)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  ap- 
proves the  District  of  Columbia's  plan 
for  the  attainment  and  maintenance  of 
the  national  standards. 

(b)  With  respect  to  the  transportation 
control  strategies  submitted  on  April  19, 
July  9,  and  July  16,  1973.  the  Adminis- 
trator approves  the  measures  for  park- 
ing surcharge,  car  pool  locator,  vehicle 
inspection,  express  bus  lanes,  increased 
bus  fleet  and  service,  elimination  of  free 
parking  by  private  employers,  with  ex- 
ceptions set  forth  in  §§  52.476,  52.483, 
52.486.  and  52.479. 

(c)  With  respect  to  the  transporta- 
tion control  strategies  submitted  on 
AprU  19,  July  9,  and  July  16.  1973,  the 
Administrator  disapproves  the  strategies 
for  heavy  duty  vehicle  exclusion,  as  set 
forth  in  §§  52.474  and  52.483. 

3.  Section  52.474  is  revised  to  read  as 
follows: 

§  52.474     Legal  authority. 

(a)  The  requirements  of  §  51.11(c)  are 
not  met  with  respect  to  the  heavy  duty 
vehicle  restriction  strategy  because  of 
lack  of  legal  authority  for  the  purposes 
claimed. 

4.  In  Section  52.476  paragraphs  (c) 
through  (h)  are  added  to  read  as  fol- 
lows: 

§  52.476     Comliliance  schedules. 

•  •  •  •  * 

(c)  With  respect  to  transportation 
control  strategies  submitted  by  the  Dis- 
trict of  Columbia,  the  requirements  of 
!  51.15  are  not  fully  met  for  the  meas- 
ures for  parking  surcharge,  elimination 


of  free  on-street  commuter  parking, 
eliminatioikof  free  employee  parking,  in- 
creased bus  fleet  and  service,  and  exclu- 
sive bus.  lanes.  Provisions  to  implement 
the  requirements  of  §  51.15  are  promul- 
gated in  this  section. 

(d)  With  respect  to  the  parking  sur- 
charge measure  approved  in  §62.472: 

(1)  The  District  of  Columbia  shall  no 
later  than  June  30,  1974,  submit  to  the 
Administrator  for  his  approval  a  precise 
description  of  areas  within  the  District 
of  Columbia  which  are  at  that  time  ade- 
quately served  by  mass  transit,  and  those 
areas  which  in  the  judgment  of  the  Dis- 
trict of  Columbia  will  be  adequately 
served  by  mass  transit  by  June  30,  1975. 
The  documentation  and  policy  assump- 
tions used  to  select  these  areas  shall  be 
included  with  this  submission. 

(2)  The  District  of  Columbia  shall  by 
June  30,  1975,  and  each  succeeding  year 
submit  to  the  Administrator  for  his  ap- 
proval a  revised  list  of  those  areas  which 
are  adequately  served  by  mass  transit. 
Additional  areas  must  be  included  as 
m£i5s  transit  service  is  increased,  unless 
the  District  of  Columbia  can  affirmatively 
demonstrate  that  no  additional  areas 
can  be  included. 

(3)  The  District  of  Columbia  shall,  no 
later  than  October  1,  1974,  submit  to  the 
Administrator  legally  adopted  regula- 
tions instituting  th^e  parking  surcharge 
on  all  long-term  (6  nours)  parking  in  all 
commercial  parking  facilities  (exotept  to 
the  extent  they  are  used  for  residential 
parking)  and  all  facilities  subject  to 
§§  52.476(f)  and  52.486  in  those  areas 
adequately  served  by  mass  transit  within 
the  District  of  Columbia  portion  of  the 
National  Capital  Interstate  AQCR.  The 
parking  surcharge  shall  be  comple- 
mented and  collected  according  to  the 
following  schedule: 

June  30,  1976-Dec.  31,  1975 $0.  50 

January  1, 1976-June30,  1976 1.60 

July  1,  1976-Dec.  31,  1976 1.50 

January  1,  1977 2.  00 

All  monies  collected  under  this  pro- 
gram shall  be  turned  over  to  the  District 
of  Columbia.  All  proceeds  from  this  pro- 
gram shaU  be  used  for  the  expsuision  and 
operation  of  mass  transit  except  for  a 
reasonable  amount  for  the  costs  of  ad- 
ministration and  collection  of  the  sur- 
charge. Any  handicapped  person  who  Is 
unable  to  use  mass  transit  shall  not  be 
subject  to  the  surcharge.  The  parking 
surcharge  shall  not  apply  to  any  parking 
begun  between  the  hours  of  6  p.m.  and  2 
a.m. 

(e)  With  respect  to  the  measure  for 
elimination  of  free  on-street  commuter 
parking  approved  in  S  52.427: 

( 1 )  The  District  of  Columbia  shall,  no 
later  than  June  30,  1974,  submit  to  the 
Administrator  for  his  approval  a  compli- 
ance schedule,  including  legally  adopted 
regulations,  enforcement  procedures,  and 
a  description  of  resources  available.  The 
compliance  schedule  shall  provide: 

(1)  For  Impfementing  the  on-street 
commuter  parking  ban  program  in  all 
areas  within  which  a  surcharge  will  be 
required  by  parsigraph  (d)  of  this  sec- 
tion. The  program  shall  prohibit  all  park- 
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Ing  for  more  than  two  hours  by  non- 
residents of  the  area  subject  to  the  ban 
during  the  hours  from  7  p.m.,  Monday 
through  Friday  (excepting  holidays)  on 
any  street  within  5U(^  areas.  The  pro- 
gram shall  also  provide  for  a  sticker  sys- 
tem, under  which  residents  of  such  an 
•  area  may  be  exempted  from  the  ban,  and 
for  a  system  (whether  by  notification  to 
the  enforcement  authorities,  or  other- 
wise) for  also  exempting  bona  flde  visi- 
tors to  residents  of  such  areas  from  the 
ban. 

(11)  The  precise  resources  that  will  be 
devoted  to  enforcing  this  measure,  the 
method  of  enforcement  t6  be  used  (for 
example,  chalking  tires) ,  and  the  penal- 
ties for  violation.  The  compHance  sched- 
ule shall  at  a  minimum  provide  that 
violators  shall  be  subject  to  a  $10.00  fine. 

(f)  With  respect  to  the  measure  for 
elimination  of  free  employee  parking  ap- 
proved in  S  52.472: 

(1)  For  purposes  of  this  paragraph 
"Commercial  Parking  Rate"  shall  mean 
the  average  daily  rate  charged  by  the 
three  operators  of  ijarking  fsuJlities  con- 
taining 25  or  more  commercial  parking 
spffces  that  are  closest  in  location  to  any 

.   employee  parking  si>ace  affected  by  this 
^  paragraph. 

(2)  The  District  of  Columbia  shall,  no 
later  than  June  30,  1974,  submit  to  the 
AdministratcM-  for  his  approval  a  precise 
description  of  areas  within  the  District 
of  Columbia  which  are  at  that  time  ade- 
quately served  by  mass  transit,  and  those 
areas  which  in  the  judgment  of  the  Dis- 
trict of  Columbia  will  be  adequately 
served  by  mass  transit  by  Jime  30,  1975. 
The  documentation  and  policy  assump- 
tions used  to  select  these  areas  shall  be 
Included  with  this  submission. 

(3)  The  District  of  Columbia  shall  by 
June  30,  1975,  and  each  succeeding  year, 
submit  to  the  Administrator  for  his  ap- 
proval a  revised  list  of  those  areas  which 
are  adequately  served  by  mass  transit. 
Additional  areas  must  be  included  as 
mass  transit  service  is  increased,  unless 
the  District  of  Columbia  aflftrmatively 
demonstrate  that  no  additional  areas  can 
be  included. 

(4)  The  District  of  Columbia  shall  no 
later  than  October  1,   1974.  submit  to 

'  the  Administrator  legally  adopted  regu- 
lations instituting  commercial  parking 
rates  by  Jime  30,  1975,  on  all  employers, 
public  (excluding  Federal  Government) 
or  private,  with  25  or  more  employee 
spaces  located  in  those  areas  adequately 
served  by  mass  transit  within  the  District 
of  Columbia  portion  of  the  National 
Capital  Interstate  A<aCR.  Any  handi- 
capped person  who  is  imable  to  use  mass 
transit  shall  not  be  subject  to  the  com- 
mercial parking  rate.  The  commercial 
^^  parking  rate  shall  not  apply  to  employee 
parking  begim  between  the  hours  of  6 
p.m.  and  2  a.m. 

(g)  With  respect  to  the  measure  for 
increased  bus  fleet  and  service  approval 
in  $52,472:  The  District  of  Columbia 
shall  no  later  than  January  31,  1974,  sub- 
mit a  compliance  schedule  to  put  the  pro- 
gram Into  effect.  The  compliance  sched- 
ule shall,  at  a  minimum,  provide  that 
the  District  of  Columbia  shall,  on  or 
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before  Mar^h  1,  1974,  submit  to  the  Ad- 
ministrator a  statement,  signed  both  by 
a  representative  of  the  Washington 
Metropolitan  Area  Transit  Authority 
(WMATA)  Indicating  that,  in  the  Judg- 
ment of  both  of  them,  financial  commit- 
ments havei  been  made  by  the  District 
of  Columbia  for  the  purchase  of  buses. 
This  statement,  taken  in  conjunction 
with  the  (Commitments  made  by  the 
Commonweilth  of  Virginia  and  the  State 
of  Maryland,  must  be  sufficient  to  enable 
WMATA  to[  purchase  in  the  fiscal  year 
beginning  the  aext  July  1,  the  number 
of  buses  below: 

Fiscal  Te»r  W>75 — 175  buses 
Fiscal  Year  1976 — 150  buses 
Fiscal  Tear  i9n — 150  buses 

The  statement  shall  also  indicate  that 
WMATA  his  in  fact  committed  to  pur- 
chase that  iumber  of  buses. 

(h)  With  respect  to  the  express ^bus 
lane  measure  approved  In  §  52.472: 

(1)  The  District  of  Columbia  shall  no 
later  than  .January  1,  1975,  establish  ex- 
clusive bu^  lanes  In  the  following 
corridors :    | 

(1)  U.S.  [Route  50  from  District  of 
Columbia-Maryland  boimdary  to  Wash- 
ington Central  Business  District  (here- 
after CrBD)  I 

(li)  Pennsylvania  Avenue  from  the  Dis- 
trict of  Coliimbia-Maryland  boundary  to 
the  Washington  CBD. 

(ill)  South  Capitol  Street  from  Boiling 
Air  Force  Bbse  to  Independence  Avenue. 

(iv)  U.S.  Route  50  from  the  District 
of  Columbi  &- Virginia  boundary  to  the 
Washingtor  CBD. 

(V)  In  tlie  District  of  Columbia  por- 
tion of  a  route  connecting  the  Dulles  Ac- 
cess Road  from  the  Reston  Interchange 
to  the  Waiiington  CBD. 

(vi)  Geocgia  Avenue-13th  Street  from 
the  DistriJct  of  Columbia-Maryland 
boundary  ti  the  Washington  CBD. 

(vil)  US,  Route  240  from  the  District 
of  Columbia-Maryland  boundary  to 
Sheridan  circle. 

(viii)  New  Hampshire  Avenue  from  the 
District  of  C^lolumbia-Maryland  boundary 
to  Grant  Circle. 

Such  lan^s  shall  be  inboimd  during  the 
morning  p^k  and  outbound  during  the 
evening  peaik  period. 

(2 )  The  District  of  Columbia  shall  sub- 
mit to  the  Administrator,  no  later  than 
March  1,  1^74,  a  schedule  showing  the 
steps  which  it  will  take  to  establish  ex- 
clusive bus  [lanes  in  those  corridors  enu- 

paragraph    (h)(1)    of   this 

:h  schedule  shall  be  subject 

>val  by  the  Administrator  and 

as     a     minimum     the 


made  by  the  District  of  Columbia  for  the 
Administrator's  approval  no  later  than 
March  1. 1974. 

5.  Secticxi  52.479  is  amended  by  adding 
paragraphs  (b)  and  (c)  to  read  as  fol- 
lows: 

§  52.479     Source  surveillance. 

•  •  •  •  • 

(b)  The  requirements  of  §  51.19(d)  are 
not  met  with  respect  to  the  strategies  for 
parking  surcharge,  car  pool  locator,  ve- 
hicle inspection,  express  bus  lanes,  in- 
creased bus  fleet  and  service,  elimination 
of  free  on-street  parking,  and  elimina- 
tion of  free  parking  by  employers. 

(c)  Monitoring  transportation  trends. 
(1)  Tills  section  Is  applicable  In  the  Dis- 
trict of  Columbia  pt^on  of  the  National 
Capital  Interstate  Air  Quality  Control 
Region.  ^ 

(2)  In  order  to  assure  the  effectiveness 
of  the  Inspection  and  maintenance  pro- 
gram approved  In  S  52.472  and  the  retro- 
fit devices  required  pursuant  to  S§  52.490, 
52.492,  52.494,  52.495,  and  52.496,  the 
State  shall  monitor  the  actual  per  ve- 
hicle emissions  reductions  occurring  as  a 
result  of  such  measures.  All  data  ob- 
tained from  such  monitoring  shall  be  In- 
cluded In  the  quarterly  report  submitted 
to  the  Administrator  by  the  State  In  ac- 
cordance with  §  51.7  of  this  chapter.  The 
ftrst  quarterly  report  shall  cover  the 
period  January  1  to  March  31, 1976. 

(3)  In  order  to  assure  the  effective  Im- 
plementation of  the  parking  surcharge, 
car  pool  locator,  express  bus  lanes,  In- 
creased bus  fleet  and  service,  elimination 
of  free  on-street  community  parking  and 
elimination  of  free  parking  by  employers, 
the  District  of  Columbia  shall  monitor 
vehicle  miles  traveled  and  average  ve- 
hicle speeds  for  each  area  In  which  such 
measures  are  In  effect  and  during  such 
time  periods  as  may  be  appropriate  to 
evaluate  the  effectiveness  of  such  a  pro- 
gram. All  data  obtained  from  such  mon- 
itoring shall  be  Included  In  the  quarterly 
report  submitted  to  the  Administrator 
by  the  District  of  Columbia  In  accordance 
with  i  51.7  of  this  chapter.  The  first 
quarterly  report  shaU  cover  the  period 
from  July  1  to  September  30.  1974.  The 
vehicle  miles^straveled  and  vehicle  speed 
data  shall  be  collected  on  a  monthly 
basis  and  submitted  in  a  format  similar  to 

.  Table  1.  . 

Table  1 


merated 
section.  Ea 
to  the  appr 
shall     include 
following: 

(I)  Identification  of  streets  or  high- 
ways that  spall  have  portions  designated 
for  excluslAJe  bus  lanes. 

(II)  The  jdate  by  which  each  street  or 
highway  snail  be  designated.  v^ 

(3)  Exclusive  bus  lanes  must  be  prom- 
inently indicated  by  distinctively  painted 
lines,  pyloqs,  overhead  signs,  or  physical 
barriers. 

(4)  AppllLcatlon  for  substitution  of  a 
corridor  f o:  •  any  of  those  listed  in  para- 
graph  (h)l)    of  this  section  shall  be 
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Time  period.. 
Affected  area. 


Roadway  typa 


VMT  or  ATtTBge  vehicle  speed 
VeUele  typa  (I)   Vehicle  type  (2)> 


Freeway.. 
Arterial.. 
Collector. 
Local 


>  Contir\ae  with  other  vehicle  Jypes  as  spprop>riate. 

(4)  No  later  than  March  1.  1974.  the 
District  of  Columbia  shall  submit  to  the 
Administrator  a  compliance  schedule  to 
Implement  this  sectlcsi.  The  program  de- 
scription shall  Include  the  following: 
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(I)  The  agency  or  agencies  responsible 
for  conducting,  overseeing,  and  main- 
taining the  monitoring  program. 

(ID  "Hie  administrative  procedures  to 

(111)  A  description  of  the  methods  to 
be  used  to  collect  the  emission  data, 
VMT  data,  and  vehicle  speed  data;  a  de- 
scription of  the  geographical  area  to 
which  the  data  appUes;  Identification  of 
the  location  at  which  the  data  will  be  col- 
lected: and  the  time  periods  during 
which  the  data  will  be  collected. 

§  52.481      [Amended] 

6.  In  I  52.481  the  attainment  date 
table  Is  revised  by  replacing  the  date 
"May  31,  1975",  for  attainment  of  the 
national  standards  for  carbon  monoxide 
and  photochemical  oxidants  (hj'drocar- 
bons)  In  the  National  Capital  Interstate 
Region  with  the  date  "May  31.  1977." 

§  52.482  Transportation  nd  land  use 
controls. 

(a)  To  ensure  Implementation  of  the 
vehicle  emission  Inspection  program  ap- 
proved In  S  52.472,  the  District  of  Co- 
lumbia shall  submit  legally  adopted  reg- 
ulations by  March  1974,  which  contain 
the  same  elements  as  the  proposed  regu- 
lations contained  in  the  July  9,  1973, 
submission  on  pages  19  and  20. 

8.  Section  52.483  Is  revised  to  read 
as  follows: 

§  52.483  Control  strategy:  Carbon  mon- 
oxide and  photochemical  oxidants 
(  hydrocarbons) . 

(a)  The  requirements  of  §  51.14  (a)  (2) 
(Iv)  are  not  met  because  the  plan  does 
not  specify  the  date  on  which  the  elimi- 
nation of  on-street  parking  measures 
would  become  effective.  The  require- 
ments of  this  section  are  partially  met 
with  respect  to  the  Increased  bus  fleet 
and  service  strategy  since  the  plan  does 
not  Identify  secure,  adequate  commit- 
ments to  insure  that  the  fleet  expansion 
and  service  will  occur  within  the  pro- 
posed schedule. 

(b)  The  requirements  of  §  51.14(c)  are 
not  met  because  the  approvable  meas- 
ures are  not  adequate  to  attain  the  na- 
tional standards.  With  respect  to  the  re- 
duction in  emissions  claimed  for  control 
of  aircraft  taxiing  operations,  they  are 
higher  than  those  which  the  Administra- 
tor believes  can  be  realistically  and 
safely  obtained,  and  no  control  measures 
are  contained  to  Implement  them.  With 
respect  to  the  reduction  claimed  for 
heavy  duty  vehicle  exclusion,  there  is  not 
adequate  authority  to  achieve  the  reduc- 
tions claimed. 

§  52.484      [Reserved] 

9.  Section  52.484  Is  revoked  and  re- 
served. 

§  52.485      [ReMTve^] 

10.  Section  52.485  Is  revoked  and  re- 
served. 

11.  Sectkm  52.486  Is  added  to  read  as 
follows: 

§  S2.4lt6     Rule*  mni  regvlstioM. 

(a)  The  requirements  of  S  51.22  are 
not  met  because  the  plan  does  not  con- 


tain adopted  regulations  for  reducing 
evaporative  losses  from  gas  handhng 
and  dry  cleaning.  Substitute  regulations 
are  promulgated  in  fi§  52.487,  52.488,  and 
52.489. 

12.  Sections  52.486  through  52.496  are 
added  to  read  as  follows: 

§  52.486     Federal  parking  facilities. 

(a)  Definitions.  For  the  purposes  of 
this  section, 

(1)  "Administrative  Officer"  means 
the  Administrator  of  General  Serv- 
ices, the  Marshal  of  the  Supreme  Court 
of  the  United  States,  the  Architect 
of  the  Capitol,  and  any  ojher  represent- 
ative of  a  Federal  Government  entity 
designated  as  such  for  the  purposes  of 
this  section  by  the  Administrator. 

(2)  "Commercial  value"  means  a  value 
which  approximates  commercial  charges 
for  space  and  services  for  Uke  facilities 
in  the  Immediate  vicinity  of  a  Federal 
facility.  In  the  absence  of  commercial 
facilities,  commercial  value  shotuld  be 
established  using  the  fair  market  value 
of  a  Federal  facility  and  the  cost  of 
services  being  provided  as  a  basis. 

(3)  "Designated  area"  means  an  area 
defined  by  §  52.476(d)  (1). 

(4)  "Federal  Government  entity" 
means  a  Federal  department,  agency, 
bureau,  board,  office,  commission,  dis- 
trict, or  an  Instrumentality  of  the  execu- 
tive, legislative,  and  judicial  branches  of 
the  Federal  Government.  Foreign  em- 
bassies are  not  subject  to  this  regulation. 

(5)  "Parking  facility"  (also  called  "fa- 
cility") means  any  lot,  garage,  building 
or  structure,  or  any  combination  or  por- 
tion thereof,  in  or  on  which  motor  ve- 
hicles are  temporarily  parked. 

(6)  "Residential  parking  space"  means 
any  parking  space  used  primarily  for  the 
parking  of  veliicles  of  persons  residing 
within  one-half  mile  of  the  space. 

(b)  This  section  shall  be  applicable  in 
the  District  of  Columbia  portion  of  the 
National  Capital  Interstate  Air  Quality 
Control  Region. 

(c)  Commencing  July  1,  1975,  rates 
based  upon  the  commercial  value  shall 
be  charged  employees  for  parking  a  mo- 
tor vehicle  In  any  facility  which  Is  owned, 
operated,  leased,  or  otherwise  controlled 
by  any  Federal  Government  entity  and 
which  Is  located  In  a  designated  area; 
Provided,  however.  That  such  commer- 
cial value  shall  not  apply  (1)  to  parking 
begun  between  the  hours  of  6  p.m.  and 
2  a.m.,  (2)  to  residential  parking  spaces 
contained  In  or  dn  the  facility,  (3)  to 
vehicles  owned  or  leased  by  the  Fed- 
eral Government,  and  (4)  to  any  ve- 
hicle exempted  imder  subparagraph 
(d)  (2)  of  this  section. 

(d)(1)  Each  Administrative  Officer 
shaU  adopt  a  plan  which  shall  require 
eacrv  Federal  Government  entity  imder 
his  anthorlty  to  which  this  section  ap- 
plies to  Implement  pwiragraph  (c)  of  this 
section. 

(2)  The  plan  may  provide  for  exemp- 
thm  from  the  requirements  of  paragraph 
(c)  of  this  section  for  space  assigned  to 
handicapped  persons  who  are  physically 
unable  to  use  mass  transit. 


(3)  The  Administrator  of  the  Environ- 
mental Protection  Agency  will  promul- 
gate such  a  plan  by  May  1,  1974,  for  any 
parking  facility  of  any  Federal  Govern- 
ment entity  to  which  this  section  applies 
which  Is  not  under  the  authority  of  an 
Administrative  Officer.  Any  such  Federal 
Government  entity  may  apply  to  the  Ad- 
ministrator before  January  4,  1974,  for 
designation  of  an  "Administrative  Offi- 
cer" and  permlsslOTi  to  submit  Its  own 
plan. 

(4)  Each  Administrative  Officer  shall 
submit  to  EPA,  no  later  than  July  1, 1974, 
an  outline  of  the  plan  required  by  this 
paragraph,  and  the  effective  date  of  the 
plan,  which  date  shall  be  no  later  than 
July  1.  1975.  The  plan  required  by  this 
paragraph  covering  all  subject  facilities 
of  government  entities  which  are  part  of 
the  executive  branch  of  the  Federal  Gov- 
ernment shall  be  coordinated  with  the 
Administrator  of  General  Services. 

§  52.487     Gasoline  transfer  vapor  control. 

(a)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reld  vapor  pressure 
of  4  pounds  or  greater. 

(b)  This  section  Is  applicable  In  the 
District  of  Columbia  portion  of  the  Na- 
tional Capital  Interstate  AQC^R. 

(c)  No  person  shall  transfer  gasoline 
from  any  delivery  vessel  Into  any  sta- 
tionary storage  container  with  a  capacity 
greater  than  250  gallons  tmless  the  dis- 
placed vapors  from  the  storage  container 
are  processed  by  a  system  that  prevents 
release  to  the  atmosphere  of  no  less  than 
90  percent  by  weight  of  organic  com- 
pounds in  said  vapors  displaced  from  the 
stationary  container  location. 

(1)  The  vapor  recovery  portion  of  the 
system  shall  include  one  or  more  of  the 
following: 

(1)  A  vapor-tight  return  line  from  the 
storage  container  to  the  delivery  vessel 
and  a  system  that  will  ensure  that  the 
vapor  return  line  is  connected  before 
gasoline  can  be  transferred  into  the  con- 
tainer, i, 

(ID  Refrigeration-condensation  sys- 
tem or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the 
organic  compounds  In  the  displaced 
vapor. 

(2)  If  a  "vapor-tight  vapor  return" 
system  Is  used  to  meet  the  requirements 
of  this  section,  the  system  shall  be  so  con- 
structed as  to '  be  readily  adapted  to 
retrofit  with  an  adsorption  system,  re- 
frigeration-condensation system,  or 
equivalent  vapor  removal  system,  and  so 
constructed  as  to  anticipate  compliance 
with  §  5l488. 

(3)  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions: 

(I)  The  delivery  vessel  must  be  so 
designed  said  maintained  as  to  be  vapor- 
tight  at  all  times. 

(ID  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent,  which  can  recover  at  least 
90  percent  by  weight  of  the  organic  com- 
poimds  in  the  vapors  displaced  from  the 
delivery' vessel  during  refilling. 
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(iii)  Gasoline  storage  compartments 
of  one  thousand  gallons  or  less  in  gaso- 
line delivery  vehicles  presently  In  use  on 
the  promulgation  date  of  this  regulation 
will  not  be  required  to  be  retrofitted  with 
a  vapor  return  system  until  January  1, 
1977. 

<d>  The  provisions  of  paragraph  (c) 
of  this  section  shall  not  apply  to  the 
following: 

44  >  Stationary  containers  having  a 
capacity  less  than  550  gallons  used  ex- 
clusively for  the  fueling  of  implements 
of  husbandry. 

(2'  Any  container  having  a  capacity 
less  than  2.000  gallons  installed  prior  to 
promulgation  of  this  section. 

(3>  Transfers  made  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent. 

I  e  >  Every  owner  or  operator  of  a  sta- 
tionary storage  container  or  delivery  ves- 
sel subject  to  this  section  shall  comply 
with  the  following  compliance  schedule: 
(1>  April  1,  1974 — Submit  to  the  Ad- 
ministrator a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  provisions  of  para- 
graph <  c '  of  this  section. 

(2)  May  1,  1974 — Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control. 

(31  January  1,  1975 — Initiate  on-site 
construction  or  installation  of  emission 
control  equipment. 

(4>  February  1,  1976 — Complete  on- 
site  construction  or  installation  of  emis- 
sion control  equipment. 

(5'  March  1,  1976 — Assure  final  com- 
pliance ^ith  the  provisiMis  of  paragraph 
(c»  of  this  section. 

(6 1  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  in  this 
paragraph  shall  certify  to  the  Adminis- 
trator, within  5  days  after  the  deadline 
for  each  increment  of  progress,  whether 
or  not  the  required  increment  of  progress 
has  been  met. 

if  I  Paragraph  (e)  of  this  section  shaU 
not  apply: 

<  1 »  To  a  source  which  is  presently  in 
compliance  with  the  provisions  of  pcira- 
graph  (cf»of  this  section  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  January  31.  1974.  The  Ad- 
ministrator may  request  whatever  sup- 
porting information  he  considers 
necessary  for  proper  certtficaticm. 

(2>  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  the  State  and 
approved  by  the  Administrator. 

( 3 )  To  a  source  whose  owner  or  opera- 
tor submits  to  the  Administrator,  by  Jan- 
uary 31,  1974.  a  proposed  alternative 
schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  March  1,  1976. 
Any  such  schedule  shall  provide  for  cer- 
tification to  the  Administrator,  within  5 
days  after/tfie~9eadllne  fc«-  each  incre- 
ment therein,  as  to  whether  or  not  that 
Increment  has  been  met.  If  promulgated 
by  the  Administrator,  such  schedule  shall 
satisfy  the  requirements  of  this  para- 
■^raph  for  the  affected  source. 
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(g)  Nothing  in  this  section  shaU  pre- 
clude the  Adlninlstrat<»'  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  ^plication  for  the  cwnpli- 
ance  schedule  in  paragraph  (e)  of  this 
sectlMi  fails  vp  satisfy  the  requirements 
of  §51.15  (b)  knd  (c).' 

(h)  Ajiy  gasoline  dispensing  facility 
subject  to  this  section  which  installs  a 
storage  tank  after  the  effective  date  of 
this  section  $hall  comply  with  the  re- 
quirements qf  paragraph  <c)  of  this 
section  by  Mfirch  1,  1976.  and  prior  to 
that  date  shall  comply  with  paragraph 
(e)  of  this  seatlon  as  far  as  possible.  Any 
facility  subject  to  this  section  which  in- 
stalls a  storage  tank  after  March  1.  1976, 
shall  comply! with  the  requirwnents  of 
paragraph  (cj  of  this  section  at  the  time 
of  Installatloq. 

§  52.488      Coiitrol    of    evaporative    lo«f<es 
from   tha  filling  of  vehicular  tanks. 

(a)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reid  vapor  pressure 
of  4  pounds  qr  greater. 

(h)  This  section  is  applicable  in  the 
District  of  Columbia  portion  of  the  Na- 
tional Capital  Interstate  AQCR. 

(c)  A  persin  shall  not  transfer  gaso- 
line to  an  automotive  fuel  tanli^ifom  a 
gasoline  dispensing  system  unless  the 
transfer  is  made  through  a  fill  nozzle 

designed  to: 

(1)  Prevent  discharge  of  hydrocarbon 
vapors  to  the  atmosphere  from  either 
the  vehicle  filler  neck  or  dispensing 
nozzle: 

(2)  EHrect  vapor  displaced  from  the 
automotive  fuel  ttink  to  a^ystem  wherein 
at  least  90  percent  by  weight  of  the  or- 
ganic compounds  in  displaced  vapors  are 
recovered;  and 

(3)  Prevent  automotive  fuel  tank 
overfills  or  spUlage  on  fill  nozzle 
disconnect. 

(d)  The  system  referred  to  in  para- 
graph (c)  of  this  section  may  consist  of 
vapor-tight  return  line  from  the  fill 
nozzle-filler  peck  interface  to  the  dis- 
pensing tank  or  to  8ua  adsorption,  absorp- 
tion, incinerjition,  refrigeration-conden- 
sation system  or  its  equivalent. 

(e)  Components  of  the  systems  re- 
quired by  !  56.487  may  be  used  for  com- 
pliance witl^  paragraph  (c)  of  this 
section. 

(f)  If  it  13  demonstrated  to  the  satis- 
faction of  tiie  Administrator  that  it  Is 
Impractical  to  comply  with  the  provisions 
of  paragraph  (c)  of  this  section  as  a 
result  of  veliicle  fill  neck  configuration, 
location,  or  other  design  features  of  a 
class  of  vehicles,  the  provisions  of  this 
section  shalllnot  aw>ly  to  such  vehicles. 
However,  Inlio  case  shall  such  configura- 
tion exempt  any  gasoline  dispensing  fa- 
cility from  Installing  and  using  in  the 
most  effective  manner  a  system  required 
by  paragraph   (c)   of  this  section. 

(g)  E^very  owner  or  operator  of  a  gas- 
oline dispensing  system  subject  to  this 
section  shall  comply  with  the  following 
compliance^chedule. 

(1)  Pebru>ury  1,  1974 — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 


will  be  taken  by  the  source  to  achieve 
complisoice  with  the  provisions  of  para- 
graph (c)  of  this  section. 

(2)  June  1,  1974 — Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control. 

(3)  January  1,  1975 — Initiate  on-site 
construction  or  installation  of  emission 
control  equipment. 

(4)  May    1,    1977— Complete    on-site 
construction  or  installation  of  emission  , 
control  equipment  or  process  modifica- 
tion. 

(5)  May  31,  1977 — Assrure  final  com- 
pliance with  the  provisions  of  paragraph 
(c)  of  this  section. 

(6)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  In 
this  paragraph  shall  certify  to  the  Ad- 
ministrator, within  5  days  after  the 
deadline  for  each  increment  of  progress, 
whether  or  not  the  required  increment 
of  progress  has  been  met. 

(h)  Paragraph  (g>  of  this  section  shall 
not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  January  31,  1974.  The  Admin- 
istrator may  request  whatever  support- 
ing information  he  considers  necessary 
for  proper  certification. 

(2)  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  the  State  and 
approved  by  the  Administrator. 

( 3 )  To  a  source  whose  owner  or  oper- 
ator submits  to  the  Administrator,  by 
January  31,  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31,  1977.  Any 
such  schedule  shall  provide  for  certifica- 
tion to  the  Administrator,  within  5  days 
after  the  deadline  for  each  increment 
therein,  as  to  whether  or  not  that  incre- 
ment has  been  met.  If  promulgated  by 
the  Administrator,  such  schedule  shall 
satisfy  the  requirements  of  this  para- 
graph for  the  affected  source. 

(1)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promulgat- 
ing a  separate  schedule  for  any  source  to 
which  the  application  of  the  compliance 
schedule  in  paragraph  (g)  of  this  section 
fails  to  satisfy  the  requirements  of 
I  51.15(b)  and  (c)  of  this  chapter.         > 

(j)  Any  gasoline  dispensing  facility 
subject  to  this  section  which  installs  a 
gasoline  dispensing  system  after  the  ef4 
fective  date  of  this  section  shall  com- 
ply with  the  requirements  of  i>aragraph 
(c)  of  this  section  by  May  31,  1977.  and 
prior  to  that  date  shall  comply  with 
paragraph  (g)  of  this  section  as  far  as 
possible.  Any  facility  subject  to  this  sec- 
tion which  installs  a  gasoline  dispensing 
system  after  May  31,  1977,  shall  comply 
with  the  requirements  of  paragraph  fc). 
of  this  section  at  the  time  of  Installa- 
tion. 
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§  52.489      Conlrrf  of  dry  cleaning  solvent 
evaporatio*. 

(a)  Definitions: 

(1)  "Dry  cleaning  operation"  means 
that  process  by  which  an  organic  solvent 
Is  used  m  the  commercial  cleaning  ot 
garments  and  other  fabric  materials. 

(2)  "Organic  solvents"  means  organic 
materials.  Including  diluents  and  thin- 

.  ners,  which  are  liquids  at  standard  con- 
ditions and  which  are  used  as  dissolvers, 
viscosity   reducers,  or  cleaning   agents. 

(3)  "Riotochemically  reactive  soIt 
vent"  means  any  solvent  wfth  an  ag- 
gregate of  more  than  20  percent  of  its 
total  volume  composed  of  the  chemical 
compounds  classified  below  or  which  ex- 
ceeds any  of  the  following  Individual  per- 
centage composition  limitations,  as  ap- 
plied to  the  total  volume  of  solvent. 

(i)  A  combination  of  hydrocarbons, 
alcohols,  aldehydes,  esters,  ethers,  or 
ketones  having  an  olefinic  or  cyclo- 
olefinlc  type  of  unsaturatlon :  5  percent ; 

(11)  A  combination  of  aromatic  com- 
pounds with  8  or  more  carbon  atoms  to 
the  molecxile  except  ethylbenyenl :  8 
percent ; 

(ill)  A  combination  of  ethylbenyene  or 
ketones  having  branched  hydrocarbon 
structures,  trichloroethylene  or  toluene: 

20  percent.  , ,     .     ^w 

(b)  This  section  is  applicable  to  the 
District  of  Columbia  portion  of  the  Na- 
tional Capital  Interstate  Region. 

(c)  No  person  shall  operate  a  dry 
cleaning  operation  using  other  perchlo- 
roethylene,  1.1,1-trichloroethane,  or  sat- 
urated halogenated  hydrocarbons  unless 
the  imcontrolled  organic  emissions  from 
such  operation  are  reduced  at  least  85 

\ percent:    provided,    that    dry    cleaning 
/operations  emitting  less  than  8  pounds 
y  per  hour  and  less  than  40  pounds  per  day 
/    of  uncontrolled  organic  materials  are  ex- 
empt   from    the    requirement    of    this 
section. 

(d)  If  incineration  Is  used  as  a  con- 
trol technique.  90  percent  or  more  of  the 
carbon  in  the  organic  emissions  being 
incinerated  must  be  oxidized  to  carbon 
dioxide. 

(e)  Any  owner  or  operator  of  a  source 
subject  to  this  section  shaU  achieve  com- 
pliance with  the  requirements  of  para- 
graph (c)  of  this  section  by  discontin- 
uing the  use  of  photochemically  reactive 
solvents  no  later  than  January  31,  1974. 
or  by  controlling  emissions  as  required 
by  paragraphs  (c)  and  (d)  of  this  sec- 
tion no  later  than  May  31,  1975. 
§  52.490      Inspection     and     maintenance 

program. 

(a)  Definition: 

( 1 )  "InspA^n  and  maintenance  pro- 
grskm"  means  "a  program  for  reducing 
emissions  from  In-uee  vehicles  through 
Identifying  vehicles  that  need  emission 
conArol-related  maintenance  and  requir- 
ing that  such  maintenance  be  performed. 

(2)  "Light -duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (GVW)  or 
less. 

(3)  "Medium-duty  vehicle"  means  a 
gasollne-poweredmetor  vehicle  rated  at 


more  than  6.000  lb  GVW  and  less  than 
10,000  lb  OVW. 

(4)  "Heavy-duty  vehicle"  means  a 
gasoline -powered  motor  vehicle  rated 
at  10,000  lb  GVW  or  more. 

(5)  All  other  terms  used  in  this  sec- 
tion that  are  defined  in  Part  51,  Appendix 
N,  of  this  chapter  are  used  herein  with 
tiie  meanings  so  defined. 

(b)  This  section  is  applicable  withm 
the  District  of  Columbia  portion  of  the 
National  Capital  Interstate  AQCR. 

<c)  In  connection  with  the  light  duty 
vehicle  inspection  and  maintenance  pro- 
gram for  the  District  of  Columbia  ap- 
proved by  the  Administrator  pursuant  to 
§  52.472  the  District  shall  establish  an 
inspection  and  maintenance  program  ap- 
plicable to  all  mediimi  duty  and  heavy 
duty  vehicles  registered  in  the  District 
that  operate  on  public  streets  or  high- 
ways over  which  it  has  ownership  or  con- 
trol. The  District  may  exempt  any  class 
or  category  of  vehicles  that  the  District 
finds  is  rarely  used  on  pubUc  streets  or 
highways  (such  as  classic  or  antique 
vehicles).  No  later  than  April  1,  1974, 
the  District  shaU  submit  legally  adopted 
regxilations  to  the  Administrator  estab- 
lishing such  a  program.  The  regulations 
shall  include: 

(1)  Provisions  for  inspection  of  all 
medium-duty  and  heavy-duty  motor  ve- 
hicles at  periodic  intervals  not  more  than 
1  year  apart  by  means  of  a  loaded  emis- 
sion test. 

(2)  Provisions  for  inspection  failure 
criteria  consistent  with  the  failure  of  30 
percent  of  the  vehicles  in  the  first  in- 
spection cycle.  ,  .,  J 

<3)  Provisions  to  ensure  that  failed 
vehicles  receive  within  two  weeks  the 
maintenance  necessary  to  achieve  com- 
pliance with  the  inspection  standards. 
These  shall  Include  sanctions  against 
individual  owners  and  repair  facilities, 
retest  of  faUed  vehicles  following  main- 
tenance, use  of  a  certification  program 
to  ensure  that  repair  facilities  perform- 
ing the  required  maintenance  have  the 
necessary  equipment,  parts,  apd  knowl- 
edgeable operators  to  perform  the  tasks 
satisfactorily,  and  use  of  such  other 
measures  as  may  be  necessary  or  appro- 
priate. 

(4)  A  program  of  enforcement  to  en- 
s\ire  that  vehicles  are  not  intentionally 
readjusted  or  modified  subsequent  to  the 
inspection  and /or  maintenance  in  such 
a  way  as  would  cause  them  to  no  longer 
comply  with  the  Inspection  standards. 
This  enforcement  program  might  in- 
clude spot  cheeky  of  idle  adjustment 
and/or  a  suitable  type  of  physical  tag- 
ging. This  program  shall  include  penal- 
ties for  violation. 

(5)  Provisions  for  beginning  the  first 
inspection  cycle  by  January  1, 1975,  com- 
pleting it  by  January  1, 1976. 

(6)  Designatlcm  of  an  agency  or  agen- 
cies responsible  for  conducting,  oversee- 
ing, and  enforcing  the  inspection  and 
maintenance  program. 

(d)  After  January  1.  1976,  the  District 
shall  not  register  or  allow  to  operate  on 
public  streets  or  highways  any  medium- 
duty  or  heavy-duty  vehicle  that  does  not 
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comply  with  the  applicable  standards 
and  procedures  adc«>ted  pursuant  to 
paragraph  (c)  of  this  section.  This  shall 
not  apply  to  the  initibl  registration  of  a 
new  motor  vehicle.  « 

(e)  After  January  1,  1976,  no  ovraer  of 
a  medium-duty  or  heavy-duty  vehicle 
shall  operate  or  aUow  the  operatiai  of 
such  vehicle  that  does  not  comply  with 
the  applicable  standards  and  procedures 
adopted  pursuant  to  paragraph  (c)  of 
this  section.  This  shall  not  apply  to  the 
Initial  registration  of  a  new  motor  ve- 
hicle. .^         ,  , 

(f )  The  District  shall  submit,  no  later 
than  February  1.  1974.  a  detailed  compU- 
ance  schedule  showing  the  steps  it  will 
take  to  establish  and  enforce  an  inspec- 
tion and  maintenance  program  pursuant 
to  paragraph  (c)  of  this  section. 


§  52.491      Bicycle  lanes  and  bicycle  stor- 
age facilities. 

(a)  Definitions: 

(1)  "Bicycle"  means  a  two-wheel, 
nonmotor  powered  vehicle. 

(2)  "Bicycle  lane"  means  a  route  for 
the  exclusive  use  of  bicycles,  either  con- 
structed specifically  for  that  purpose  or 
converted  from  an  existing  lane. 

(i)  "Bicycle  parking  facility"  means 
any  storage  facility  for  bicycles,  which 
allows  bicycles  to  be  locked  securely. 

( 4 )  "Parking  space"  means  the  area 
allocated  by  a  parking  facility  for  the 
temporary  storage  of  one  autom(*ile. 

(5)  "Parking  facility"  means  a  lot,  ga- 
rage, building,  or  portion  thereof,  in  or 
on  which  motor  vehicles  are  temporarily 
parked. 

(b)  This  section  shall  be  applicable  in 
the  District  of  Columbia  portion  of  the 
National  Capital  Interstate  Air  Quality 
Control  Region. 

(c)  On  or  before  July  1,  1976.  the  Dis- 
trict of  Columbia  shall  establish  a  net- 
work of  bicycle  lanes  unking  residential 
areas  with  employment,  educational,  and 
commercial  centers  in  accordance  with 
the  following  requirements: 

(1)  The  network  shall  contain  no  less 
than  60  miles  of  bicycle  lanes  in  addition 
to  any  in  existence  as  of  November  20, 
1973. 

(2)  Each  bicycle  lane  shall  at  a  mini- 
mum: 

(I)  Be  clearly  marked  by  signs  indicat- 
ing that  the  lane  is  for  the  exclusive  use 
of  bicycles  (and  pedestrians,  if  neces- 
sary) ; 

(II)  Be  sepaoTited  from  motor  vehicle 
traffic  by  appropriate  devices,  such  as 
physical  barriers,  pylons,  or  painted 
lines; 

(ill)  Be  regiilarly  maintained  and  re- 
pfdred;  "- 

(Iv)  Be  of  a  hard,  smooth  surface  suit- 
able for  bicycles ; 

(v)  £ff^t  least  5  feet  wide  for  one-way 
traffic,  or  8  feet  wide  for  two-way  traffic; 

(vi)  If  in  a  street  used  by  motor  ve- 
hicles, be  a  minimum  of  8  feet  wide 
whether  one-way  or  two-way ;  and 

(vii)  Be  adequately  lighted. 

(3)  Off-street  bicycle  lanes  which  are 
not  reasonably  suited  for  commuting  to 
and  from  employment,  educational,  and 
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commercial  cent€rSi,shall  not  be  con- 
sidered a  part  of  thisnetwork. 

(4)  On  or  before  October  1.  1974,  the 
District  of  Columbia  shall  establish  25 
percent  of  the  total  mileage  of  the  bi- 
cycle lane  network;  on  or  before  June  1, 
1975.  50  percent  of  the  total  mileage  shall  . 
be  established;  on  or  before  July  1,  1976, 
100  percent  of  the  total  mileage  shall  be 
established. 

(d  I  On  or  before  June  1,  1974,  the  E>is- 
trict  of  Columbia  shall  submit  to  the 
Administrator  a  comprehensive  study  ol 
a  bicycle  lane  and  bicycle  path  network. 
The  study  shall  include,  but  not  be 
limited  to   the  following: 

(DA  bicycle  user  and  potential  user 
survey,  which  shall  at  a  minimum  de- 
termine: 

(i)  For  present  bicycle  riders,  the  ori- 
gin, destination,  frequency,  travel  time, 
and  distance  of  bicycle  trips; 

<ii>  In  high  density  employment  areas, 
the  present  modes  of  transportation  of 
employees  and  the  potential  modes  of 
transportation,  including  the  number  of 
employees  who  would  convert  to  the  bi- 
cycle mode  from  other  modes  upon  com- 
pletion of  the  bicycle  lane  network  de- 
scribed in  paragraph  (c)  of  this  section. 

f2»  A  determination  of  the  feasibility 
and  location  of  on-street  bicycle  lanes. 

(3)  A  determination  of  the  feasibility 
and  location  of  off-street  lanes. 

(4»  A  determination  of  the  special 
problems  related  to  feeder  lanes  to 
bridges,  on-bridge  lanes,  feeder  lanes  to 
METRO  and  railroad  stations,  and  feeder 
lanes  to  fringe  parking  areas,  and  the 
means  necessary  to  include  such  lanes  in 
the  bicycle  lane  network  described  in 
paragraph  (c)  of  this  section. 

(5)  A  determination  of  the  feasibil- 
ity and  location  of  various  methods  of 
safe  bicycle  parking. 

(6)  The  study  shaU  make  provisicai 
for  the  receipt  of  public  comments  on 
any  matter  within  the  scope  of  the  study, 
including  the  location  of  the  bicycle  lane 
network  described  in  paragraph  (c)  of 
this  section. 

(e)  By  June  1.  1974,  in  addition  to  the 
comprehensive  study  required  pursuant 
to  paragraph  (d)  of  this  section,  the 
District  of  Columbia  shall  submit  to  the 
Administrator  a  detailed  compliance 
schedule  showing  the  steps  it  will  take 
to  establish  this  network  pursuant  to 
paragraphs  (c)  and  (h)  of  this  section. 
The  awnpliance  schedule  shall  identify 
in  detail  the  names  of  streets  that  will 
provide  bicycle  lanes  and  the  location 
of  any  lanes  to  be  constructed  e^aecially 
for  bicycle  use.  It  shall  also  include  a 
statement  indicating  the  source,  amount, 
and  adequacy  of  funds  to  be  used  in  im- 
plementing this  section,  and  the  text  of 
any  needed  statutory  proposals  and 
needed  regulations  which  will  be  pro- 
posed for  adopticHi. 

(f)  On  or  before  October  1,  1974.  the 
District  of  Columbia  shall  submit  to  the 
Administrator  legally  adopted  regula- 
tions sufficient  to  implement  and  enforce 
all  of  the  requirements  of  this  section. 

(g)  On  or  before  May  1.  1974,  the  Dis- 
trict of  Columbia  shall  establish  a  pilot 
bicycle  lane  from  Key  Bridge  via  Penn- 
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sylvania  Aienue  past  the  White  House 
to  the  U.S.  Capitol  and  from  the  Capitol 
along  Pennsylvania  Avenue  to  Alabama 
Avenue  SE. 

(h)  On  or  before  June  1,  1975,  the 
District  of  Columbia  shall  require  all 
owners  and  operators  of  parking  facili- 
ties contai|iing  more  than  50  parking 
Slices  ( including  both  free  and  commer- 
cial facilitids)  within  the  area  specified  in 
l!>aragraph  ib)  of  this  section  to  provide 
spaces  for  the  storage  of  bicycles  in 
the  f ollowir  ,g  ratio :  one  automobile-sized 
parking  spice  (with  a  bicycle  parking 
facility)  for  the  storage  of  bicycles  for 
every  75  parking  spaces  for  the  storage 
of  autos.  liie  District  shall  also  require 
that:  I 

(1)  Bicycle  parking  facilities  shall  be 
so  located  (is  to  be  safe  from  motor  ve- 
hicle traffic!  and  secure  from  theft.  They 
shall  be  properly  repaired  and  main- 
tained.          

(2)  The  METRO  Subway  System  shall 
provide  a  sufficient  number  of  safe  and 
secure  bicyple  parking  facilities  at  each 
station  to  iheet  the  needs  of  its  riders. 

(3)  All  lurking  facilities  owned,  op- 
erated, or  leased  by  the  Federal  Gov- 
ernment thall  be  subject  to  this 
paragraph.: 

(4)  Any  owner  or  operator  of  a  park- 
ing facility!  which  charges  a  fee  for  the 
storage  of  I  motor  vehicles  shall  store 
bicycles  aa  a  price  per  unit  per  hour 
which  is  noj  greater  in  relation  to  the  cost 
of  storing  them  than  is  the  price  of  park- 
ing for  a  n^tor  vehicle  in  relation  to  the 
cost  of  storing  it.  Unless  the  owner  or 
operator  clakes  an  affirmative  showing 
to  the  Disljrict  of  Columbia  of  different 
facts,  and  Bgrees  to  charge  in  conform- 
ity with  that  showing,  the  ratio  in  costs 
and  prices  shall  be  determined  by  the 
maximum  number  of  bicycles  that  can 
be  stored  in  a  single  standard-sized 
automobile  parking  space. 

§  52.492       Medium  duly  air/fud  control 
relrofir. 

(a)  Definitions: 

(1)  "Air/fuel  Control  Retrofit"  means 
a  system  o;-  device  (such  as  modification 
to  the  eni fine's  carburetor  or  positive 
crankcase  ventilation  system)  that  re- 
sults in  engine  operation  at  an  Increased 
air/fuel  ratio  so  as  to  achieve  reduction 
in  exhaust  emissions  of  hydrocarbon 
and  carbcja  monoxide  from  ^973  and 
earlier  meoium-duty  vehicles  of  lit  least 
15     and  30  percent,  respectively. 

(2)  "Madium-duty  vehicle"  means  a 
gasoline  powered  motor  vehicle  rated 
at  more  th|in  6,000  lb  GVW  aijd  less  than 
10.000  lb  0VW. 

(3)  All  0ther  terms  used  in  this  sec- 
tion that  are  defined  in  Part  51,  Appen- 
dix N,  of  this  chapter  are  used  herein 
with  meaiiings  so  defined. 

(b)  Thli  section  is  applicable  within 
the  Distriqt  of  Columbia  portion  of  the 
National  Coital  Interstate  AQCR. 

(c)  "ITiq  District  of  Columbia  shall 
establish  4  retrofit  program  to  ensure 
that  on  or  before  May  31.  1976,  all  me- 
dium-duty vehicles  of  model  years  prior 
to  1973  wWch  are  not  required  to  be 
retrofitted  with  an  oxidizing  catalyst  or 
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other  approved  device  pursuant  to 
§  52.495  which  are  registered  in  the  area 
specified  in  paragraph  (b)  of  this  section, 
are  equipped  with  an  appropriate  air/ 
fuel  control  device  or  other  device  as 
approved  by  the  Administrator  that  will 
reduce  exhaust  emissions  of  hydrocar- 
bons and  carbon  monoxide  to  the  same 
extent  as  an  air/fuel  control  device.  No 
later  than  February  1,  1974,  the  Ehstrict 
of  Columbia  shall  submit  to  the  Ad- 
ministrator a  detailed  compliance  sched- 
ule showing  the  steps  it  will  take  to 
establish  and  enforce  a  retrofit  pro- 
gram pursuant  to  this  section.  The  com- 
pUance  schedule  shall  Include  a  date 
by  which  the  District  shall  evaluate  and 
approve  devices  for  use  in  this  program. 
Such  date  shall  be  no  later  than  Sep- 
tember 30,  1974. 

(d)  No  later  than  April  1,  1974,  the 
District  shall  submit  legally  adopted 
regulations  to  the  Administrator  estab- 
lishing such  a  program.  The  regulations 
shall  include: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  resp<wi- 
sible  for  ensuring  that  the  provisicxis  of 
paragraph  (d)(3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginning  the  in- 
stallation of  the  retrofit  devices  .by  Au- 
gust 1,  1975,  and  completing  the  installa- 
tion of  the  devices  on  all  vehicles  subject 
to  this  section  no  later  than  May  31,  1976. 

(4)  A  provision  that  no  later  than 
May  31, 1976,  no  vehicle  for  which  retrofit 

\ts  required  under  this  section  shall  pass 
[the  annual  emission  tests  provided  for  by 
h  52.490  unless  it  has  been  first  equipped 
with  an  approved  air/fuel  control  device, 
or  other  device  approved  pursuant  to  this 
section,  which  the  test  has  shown  to  be 
installed  and  operating  correctly.  The 
regulations  shall  include  test  procedures 
and  failure  criteria  for  impleiAenting  this 
provision. 

(5)  Methods  and  procedures  for  en- 
suring that  those  installing  the  retrofit 
devices  have  the  training  and  ability  to 
perform  the  needed  tasks  satisfactorily 
and  have  an  adequate  supply  of  retrofit 
components. 

(6)  Provision  (apart  from  the  require- 
ments of  any  general  program  for  peri- 
odic inspection  and  maintenance  of 
vehicles)  for  emission  testing  at  the  time 
of  device  installation  or  some  other  posi- 
tive assurance  that  the  device  is  installed 
and  operating  correctly. 

(e)  After  May  31,  1976,  the  District 
shall  not  register  or  allow  to  operate  on 
its  streets  or  highways  any  vehicle  that 
does  not  comply  with  the  applicable 
standards  and  procedures  adopted  pur- 
suant to  paragraph  (d)  of  this  section. 

(f)  After  May  31,  1976,  no  owner  of  a 
vehicle  subject  to  this  section  shall  op- 
erate or  allow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures 
implemented  by  this  section. 

(g)  The  District  may  exempt  any 
clsiss  or  category  of  vehicles  from  this 
section  which  the  District  finds  is  rarely 
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used  on  public  streets  and  highways 
(such  as  classic  or  antique  vehicles)  or 
for  which  the  District  demonstrates  to 
the  Administrator  that  air/fuel  control 
devices  or  other  devices  approved  pur- 
suant to  this  section  are  not  com- 
mercially available. 

§  52.494      Heavy    duty    air/fuel    control 
retrofit. 

(a)  Definitions: 

(1)  "Air/Fuel  Control  Retrofit"  means 
a  system  or  device  (such  as  modification 
to  the  engine's  carburetor  or  positive 
crankcase  ventilation  system)  that  re- 
sults in  engine  operation  at  an  increased 
air/fuel  ratio  so  as  to  achieve  reduction 
In  exhaust  emissions  of  hydrocarbon  and 
carbon  monoxide  from  heavy-duty  ve- 
hicles of  at  least  30  and  40  percent, 
respectively. 

(2)  "Heavy-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
10,000  lb  gross  vehicle  weight  (GVW) 
or  more. 

(3)  All  other  terms  used  in  this  section 
that  are  defined  in  Part  51,  Appendix  N, 
of  this  chapter  are  used  herein  with 
meanings  so  defined. 

(b)  This  section  is  applicable  within 
the  District  of  Columbia  portion  of  the 
National  Capital  Interstate  A(3CR. 

(c)  The  District  of  Colimibia  shall 
establish  a  retrofit  program  to  ensure 
that  on  or  before  May  31, 1977,  all  heavy- 
duty  vehicles  registered  in  the  area  speci- 
fied in  paragraph  (b)  of  this  section  are 
equipped  with  an  appropriate  air/fuel 
control  device,  or  other  device  as  ap- 
proved by  the  Administrator  that  will 
reduce  exhaust  emissions  of  hydrocar- 
bons and  carbon  monoxide  to  the  same 
extent  aa  an  air/fuel  control  device.  No 
later  than  April  1,  1974,  the  District  of 
Columbia  shall  submit  to  the  Adminis- 
trator a  detailed  compliance  schedule 
showing  the  steps  it  will  take  to  establish 
and  enforce  a  retrofit  program  pursuant 
to  this  section.  The  compliance  schedule 
shall  include  a  date  by  which  the  District 
shall  evaluate  and  approve  devices  for 
use  in  this  program.  Such  date  shall  be 
no  later  than  January  1,  1975. 

(d)  No  later  th£ui  September  1,  1974, 
the  District  shall  submit  legally  adopted 
regulations  to  the  Administrator  estab- 
lishing such  a  program.  The  regulations 
shall  Include: 

( 1 )  Designation  of  an  agency  responsi- 
ble for  evaluating  and  approving  devices 
for  use  on  vehicles  subject  to  this  section. 

(2)  Designation  of  an  agency  responsi- 
ble for  ensuring  that  the  provisions  of 
paragraph  (d)  (3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginning  the  instal- 
lation of  the  retrofit  devices  by  Janu- 
ary 1,  1976,  and  completing  the  installa- 
tion of  the  devices  on  all  vehicles  subject 
to  this  section  no  later  than  May  31. 1977. 

(4)  A  provision  that  starting  no  later 
than  May  31.  1977,  no  vehicle  for  which 
retrofit  is  required  under  this  section 
sh£ill  pass  the  annual  emission  tests  pro- 
vided for  by  S  52.490  unless  it  has  been 
first  equipped  with  an  approved  air/fuel 
control  device,  or  other  device  approved 
pursuant  to  this  section,  which  the  test 


has  shown  to  be  installed  and  operating 
correctly.  The  regxilations  shall  include 
test  procedures  and  failure  criteria  for 
implementing  this  provision. 

(5)  Methods  and  procedures  for  en- 
suring that  those  installing  the  retrofit 
devices  have  the  training  and  ability  to 
perform  the  needed  tasks  satisfactorily 
and  have  an  adequate  supply  of  retrofit 
components. 

(6)  Provision  (apart  from  the  require- 
ments of  any  generaPKrogram  for  peri- 
odic inspection  and  maintenance  of  ve- 
hicles) for  emissions  testing  at  the  time 
of  device  installation  or  some  other  posi- 
tive assurance  that  the  device  is  installed 
and  operating  correctly.  / 

(e)  After  May  31,  1977,  the  District 
shall  not  register  or  allow  to  operate  on 
its  streets  or  highways  any  vehicle  that 
does  not  comply  with  the  applicable 
standards  and  procedures  adopted  pur- 
suant to  paragraph  (d)  of  this  section. 

(f )  After  May  31,  1977,  nq  owner  of  a 
vehicle  subject  to  this  section  shall  op- 
erate or  allow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures  im- 
plemen,ting  this  section. 

(g)  llie  District  may  exempt  any  class 
or  category  of  vehicles  from  this  section 
which  the  Distript  finds  is  rarely  used  on 
public  streets  and  highways  (such  as 
classic  or  antique  vehicles)  or  for  which 
the  District  demonstrates  to  the  Admin- 
istrator that  air/fuel  control  or  other 
devices  approved  pursuant  to  this  sec- 
tion are  not  commercially  available. 

§  52.495      Oxidizing  catalyst  retrofit. 

(a)  Definitions: 

(1)  "Oxidizing  catalyst"  means  a  de- 
vice that  uses  a  catalyst  installed  in  the 
exhaust  system  of  a  vehicle  (and  if  nec- 
essary includes  an  air  pimip)  so  as  to 
achieve  a  reduction  in  exhaust  emissions 
of  hydrocarbon  and  carbon  monoxide  of 
at  least  50  and  50  percent,  respectively, 
from  light-duty  vehicles  of  1971  through 
1975  model  years,  and  of  at  least  50  and 
50  percent,  respectively,  from  medium 
duty  vehicles  of  1971  through  1975  model 
years. 

(2)  "Light-duty  vehicle"  means  a  gas- 
oline-powered motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (GVW)  or 
less. 

(3)  "Medium-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  6,000  lb  GVW  and  less  than 
10.000  lb  GVW. 

(4)  "Fleet  vehicle"  means  any  of  5  or 
more  light-duty  vehicles  operated  by  the 
same  person (s) ,  business*  or  governmen- 
tal entity  and  used  principally  in  con- 
nection with  the  same  or  related  occupa- 
tions or  uses.  This  definition  shall  also 
Include  any  taxicab  (or  other  light-duty 
vehicle-for-hire)  owned  by  any  individ- 
ual or  business. 

(5)  All  other  terms  used  in  this  section 
that  are  defined  in  Part  51,  Appendix  N, 
are  used  herein  with  meanings  so  defined. 

(b)  This  section  is  applicable  within 
the  District  of  Columbia  portion  of  the 
National  Capital  Interstate  AQCR. 

(c)  The  District  of  Columbia  shall 
establish  a  retrofit  program  to  ensure 


that  on  or  before  May  31.  1977,  all  light- 
duty  fieet  vehicles  of  model  years  1971 
through  1975  and  all  medium-duty  vehi- 
cles of  model  years  1971  through  1975 
which  are  registered  in  the  area  specified 
in  paragraph  (b)  of  this  section  and  are 
able  to  operate  on  91RON  gasoline  are 
equipped  with  an  appropriate  oxidizing 
catalyst  retrofit  device  or  other  device, 
as  approved  by  the  Administrator,  that 
will  reduce  exhaust  emissions  of  hydro- 
carbon and  carbon  monoxide  to  the  same 
extent  as  an  oxidizing  catalyst  retrofit 
device.  No  later  than  April  1,  1974,  the 
District  of  Columbia  shall  submit  to  the 
Administrator  a  detailed  compliance 
schedule  showing  the  steps  it  will  take  to 
establish  and  enforce  a  retrofit  program 
piu-suant  to  this  section.  The  compliance 
schedule  shall  include  a  date  by  which 
the  District  shall  evaluate  and  approve 
devices  for  use  in  this  program.  Such 
date  shall  be  no  later  than  January  1, 
1975. 

(d)  No  later  than  September  1,  1974, 
the  District  shall  submit  legally  adopted 
regulations  to  the  Administrator  estab- 
lishing such  a  program. 

The  regulations  shall  include : 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph (d)  (3)  of  this  section  are  en- 
forced. 

(3)  Provisions  for  beginning  the  in- 
stallation of  the  retrofit  devices  by  Janu- 
ary 1,  1976,  and  completing  the  installa- 
tion of  the  devices  on  all  vehicles  subject 
to  this  section  no  later  than  May  31, 1977. 

(4)  A  provision  that  starting  no  later 
than  May  31,  1977,  no  vehicle  for  which 
retrofit  is  required  under  this  section 
shall  pass  the  annual  emission  tests  pro- 
vided for  by  |§  52.472  and  52:490  unless 
it  has  been  first  equipped  with  an  ap- 
proved oxidizing  catalyst  device,  or  other 
device  approved  pursuant  to  this  sec- 
tion, which  the  test  has  shown  to  be  in- 
stalled and  operating  correctly.  The  reg- 
ulations shall  include  test  procedures  and 
failure  criteria  for  implementing  this 
provision. 

(5)  Methods  and  procedures  for  en- 
suring that  those  installing  the  retrofit 
devices  have  the  training  and  ability  to 
perform  the  needed  tasks  satisfactorily 
and  have  an  adequate  supply  of  retrofit 
components. 

(6 )  Provision  (apart  from  the  require- 
ments of  any  general  program  for  pe- 
riodic inspection  and  maintenance  of 
vehicles)  for  emissions  testing  at  the 
time  of  device  installation  or  some  other 
positive  assurance  that  the  device  is  in- 
stalled and  operating  correctly. 

(e)  After  May  31.  1977,  the  District 
shall  not  register  or  allow  to  operate  on 
its  streets  or  highways  any  vehicle  that 
does  not  comply  with  the  applicable 
standards  and  procedures  adopted  pur- 
suant to  paragraph  (d)  of  this  section. 

(f )  After  May  31,  1977,  no  owner  of  a 
vehicle  subject  to  this  secticm  shall  op- 
erate or  allow  the  operation  of  any  such 
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vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures  im- 
plementing this  section. 

igi  Any  vehicle  which  is  manufac- 
tured eqiiipped  with  an  oxidizing  cata- 
lyst, or  which  is  certified  to  meet  the 
original  1975  light  duty  vehicle  emissions 
sUndards  set  forth  in  section  202(b) 
(Dia)  of  the  Clean  Air  Act  of  1970 
(without  regard  to  any  suspension  of 
such  standards),  shall  be  exempt  from 
the  requirements  of  this  section. 

§  52.496      Vacnam  »park  adirance  discon- 
nect rclrofit- 

(a).  Definitions: 

(1)  "Vacuum  spark  advance  discon- 
nect retrofit"  means  a  device  or  system 
Installed  on  a  motor  vehicle  that  pre- 
vents the  ignition  vacuum  advance  from 
operating  either  when  the  vehicle's  trans- 
mission is  In  the  lower  gears,  or  when 
the  vehicle  is  traveling  below  a  prede- 
termined speed,  so  as  to  achieve  reduc- 
tion in  exhaust  emissions  of  hydrocar- 
bon and  carbon  monoxide  from  1967  and 
earlier  light -duty  vehicles  of  at  least  25 
and  9  perceht.  respectively. 

(2)  "Light-duty  vehicle"  means  a  gas- 
oline-powered motor  vehicle  rated  at 
6.000  lb.  gross  vehicle  weight  (GVW)  or 
less. 

(3)  All  other  terms  used  in  this  sec- 
tion that  are  defined  in  Part  51,  Ap- 
pendix N,  are  used  herein  with  meanings 
so  defined. 

(b)  This  section  is  applicable  within 
the  District  of  Columbia  portion  of  the 
National  Capital  Interstate  AQCR. 

(c)  The  District  of  Columbia  shall  es- 
tablish a  retrofit  program  to  ensure  that 
on  or  before  January  1,  1976,  all  light- 
duty  vehicles  of  model  years  prior  to 
1968  registered  in  the  area  specified  in 
paragraph  (b)  of  this  section  are 
equipped  with  an  appropriate  vacuxmi 
spark  advance  disconnect  retrofit  device 
or  other  device,  as  approved  by  the  Ad- 
ministrator, that  will  reduce  exhaust 
emissions  of  hydrocarbons  and  carbon 
monoxide  to  the  same  extent  as  a  vacuum 
spark  advance  disconnect  retrofit.  No 
later  than  February  1,  1974,  the  District 
shall  submit  to  the  Administrator  a  de- 
tailed compliance  schedule  showing  the 
steps  it  will  take  to  establish  and  en- 
force a  retrofit  program  pursuant  to 
this  section.  The  compliance  schedule 
shall  include  a  date  by  which  the  District 
shall  evaluate  and  approve  devices  for 
use  in  tliis  program.  Such  date  shall  be 
no  later  than  September  30,  1974. 

id)    No  later  than  April  1,  1974,  the 
District  shaU  submit  legally  adopted  reg- 
ulations to  the  Administrator  establish- 
ing  such   a   program.   The   regulations^ 
shall  include: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(2)  Designalion  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph  td)t3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginning  the  in- 
staUatitHi  of  the  retrofit  devices  by  Janu- 
ary 1,  1975,  and  completing  the  installa- 
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tlon  of  the  devices  on  all  vehicles  subject 
to  this  section  no  later  than  January  1. 
1978.  { 

(4)  A  provision  that  starting  no  later 
than  Janu£«7  1,  1976,  no  vehicle  for 
which  retnjflt  is  required  under  this 
section  shall  pass  the  annual  Amission 
tests  provided  for  by  §  52.472  unless  it 
has  been  flr$t  equipped  with  an  approved^ 
vacuimi  spark  advance  disconnect  retro- 
fit device,  o*  other  device  approved  pur- 
suant to  thi^  section,  which  the  test  has 
shown  to  be  installed  and  operating 
correctly.  Irie  regulations  shall  include 
test  procediires  and  failure  criteria  for 
implementiilg  this  provision. 

<5)  Methods  and  procedures  for  en- 
suring that  those  installing  the  retrofit 
devices  have  the  training  and  ability  to 
perform  th^  needed  tasks  satisfactorily 
and  have  a^  adequate  supply  of  retrofit 
components! 

(6)  Proviiion  (apart  from  the  require- 
ments of  a4y  general  program  for  peri- 
odic in^jectjlon  and  maintenance  of  ve- 
hicles) for  emissions  testing  at  the  time 
of  device  installation,  or  some  other  posi- 
tive assiararjce  that  the  device  is  installed 
and  operating  correctly. 

(e)  After  {January  1,  1976,  the  District 
shall  not  register  or  allow  to  operate  on 
its  streets  of  highways  any  light-duty  ve- 
hicle that  do^  not  comply  with  the  ap- 
plicable sandards  and  procedures 
adopted  pu-suant  to  paragraph  (d)  of 
this  section, 

(f )  After  January  1,  1976,  no  owner  of 
a  vehicle  sujiject  to  this  section  shall  op- 
erate or  allow  the  operation  of  any  such 
vehicle  thati  does  not  comply  with  the  ap- 
plicable stalidards  and  procedures  imple- 
menting this  section. 

(g)  The  District  may  exempt  any 
class  or  category  of  vehicles  from  this 
section  which  the  District  finds  is  rarely 
xised  cm  pabhc  streets  and  highways 
(such  as  classic  or  antique  vehicles)  or 
for  which  t  he  State  demonstrates  to  the 
Administra^r  that  vacuum  spark  ad- 
vance discG|inect  devices  or  other  devices 
approved  Pursuant  to  this  section  are 
not  commercially  available. 

Subpart 
amended  ai 


l.In  §  5 
to  read  as  fbUows : 


V    of    40    CFR    Part    52    is 
follows : 

ibpart  V — Maryland 

1070  paragraph  (c)  Is  revised 


§  52.1070      Idenlificalion  of  plans. 


pplemental  information  was 

bn: 

aary  25.  March  3,  March  7, 
„  28,  and  May  8,  1972,  by  the 

bureau  of  Air  Quality  Control ; 


(c   )   Bx 
submitted  i 

(1)  Pebi 
April  4,  Ai 
Maryland : 
and 

(2)  April  16,  May  5,  June  15,  June  22, 
June  28.  aiid  July  9, 1973. 

2.  Sectioa  52.1072  is  amended  by  revis- 
ing paragrtph  (b)  to  read  as  follows: 

§  C2.1072  I  Extensions. 

•  •  •  *  * 

(b)  The 'Administrator  hereby  extends 
for  two  yaars  the  attainment  dates  for 
the  nationjal  standards  for  carbon  mon- 


oxide and  photochemical  oxidants  in  the 
Maryland  portion  of  the  National  Cap- 
ital Interstate  Region. 

3.  Section  52.1073  is  revised  to  read  as 
toUawn: 
§  52.1073     Approval  status. 

(a)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
Maryland's  plans  for  the  attainment  and 
maintenance  of  the  national  standards. 

(b)  With  respect  to  the  transportation 
control  strategies  submitted  on  April  16, 
May  5,  June  15,  June  22,  June  28,  and 
July  9.  1973,  the  Administrator  approves 
the  measures  for  the  National  Capital 
region  for  car  pool  locator,  express  bus 
lanes,  increased  bus  fleet  and  servic 
elimination  of  free  on-street  commuter 
parking,  elimination  of  free  employee 
parking,  parking  surcharge,  dry  cleaning 
solvent  use,  and  gasoline  vapor  recovery 
with  the  exrep^ions  set  forth  in  §J  52. 
1074,  52.n)77,  52?1080,  52.1081.  52.1082, 
and  52.1084. 

(c)  With  respect  to  the  transportation 
control  strategies  submitted  on  April  16, 
May  5,  June  15,  June  22.  June  28,  and 
July  9,  1973,  the  Administrator  dis- 
approves the  measures  for  Inspection 
programs,  heavy  duty  vehicle  inspection 
and  retrofit,  for  the  reasons  set  forth  in 
§  52.1074.  Rectifying  provisions  to  re- 
quire these  programs  to  be  implemented 
are  promulgated  in  §§52.1089,  52.1091, 
and  52.1092. 

4.  Section  52.1074  Is  revised  to  read 
as  follows: 

§52.1074      Legal  authority. 

(a)  The  requirements  of  §  51.11(b)  of 
this  chapter  are  not  met  with  respect  to 
the  vehicle  inspection  program  and  heavy 
duty  vehicle  inspection  and  retrofit  be- 
cause definite  commitment  to  obtain  legal 
authority  was  not  made. 

(b)  The  requirements  of  §  51.11(f)  of 
this  chapter  are  not  fully  met  for  the 
Maryland  portion  of  the  National  Capital 
region  because  it  is  not  clearly  demon- 
strated that  all  local  agencies  have  req- 
uisite legal  authority,  or  that  the  State 
retains  responsibility  for  implementing 
the  transportation  control  measures. 

5.  In  !  52.1077,  paragraph  (b)  Is 
amended  by  adding  the  following  sen- 
tence at  the  end  of  the  paragraph  and 
paragraph  (c)  is  added  as  follows: 

§52.1077      Source  surveillance. 

•  *  •  •  • 

(b)  •  •  *  Rectifying  provisions  are 
promulgated  in  this  section. 

(c)  Monitoring  Traiisportation 
Sources.  (1)  This  section  is  applicable  to 
the  State  of  Maryland. 

( 2 )  In  order  to  assure  the  eCfectiveness 
of  the  inspection  and  maintenance  pro- 
gram and  the  retrofit  devices  required 
under  §§  52.1089.  52.1091,  52.1092, 52.1093. 
and  52.1094.  State  shall  monitor  the 
actual  per-vehlcle  emissions  reductions 
occurring  as  a  result  of  such  measures. 
All  data  obtained  from  such  monitoring 
shall  be  Included  in  the  quarterly  report 
submitted  to  the  Administrator  by  the 
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state  in  acccM-dance  with  i  51.7  of  this 
chapter.  The  first  quarterly  report  shall 
cover  the  period  Jamiary  1  to  March  31, 
1976. 

(3)  In  order  to  assure  the  effective  im- 
plementation of  the  car  pool  locator,  ex- 
press bus  lanes,  increased  bus  fleet  and 
service,  elimination  of  free  on-street 
commutw  parking,  elimination  of  free 
employee  parking,  and  the  parking  sur- 
charge approved  in  {  52.1073.  the  State 
shall  monitor  vehicle  miles  travelled  and 
average  vehicle  speeds  for  each  area  In 
which  such  sections  are  in  efifect  and  dur- 
ing such  time  periods  as  may  be  appro- 
priate to  evaluate  the  effectiveness  of 
such  a  program.  All  data  obtained  from 
such  monitoring  shall  be  included  in  the 
quarterly  report  submitted  to  the  Admin- 
istrator by  the  State  of  Maryland  in  ac- 
cordance with  !  51.7  of  this  chapter.  The/ 
first  quarterly  report  shall  cover  the 
period  from  July  1  to  September  30,  1974. 
The  vehicle  miles  travelled  and  vehicle 
speed  data  shall  be  collected  on  a  mcmthy 
basis  and  submitted  in\a  format  si 
to  Table  1. 

Tabls  1  ' 


Time  period.™ 
Aflect«d  ares... 


Headway  type 


VMT  or  average  vehicle  speed 
Vehicle  type  (I)   Vehicle  type  (2)' 


Freeway 

Arterial 

Collector 

Local 


\JContlnue  with  other  vehicle  types  as  appropriate. 

Ia)  No  later  than  March  1.  1974,  the 
Stfcte  shall  be  submitted  to  the  Adminis- 
trator a  compliance  schedule  to  imple- 
ment this  section.  The  program  descrip- 
tion shall  include  the  following : 

(i)  The  agency  or  agencies  responsible 
for  conducting  overseeing,  and  maintain- 
ing the  monitoring  program. 

<ii)  The  administrative  procedures  to 
be  used. 

(iii)  A  description  of  the  methods  to 
be  used  to  collect  the  emission  data.  VMT 
data,  and  vehicle  speed  data;  a  descrip- 
tion of  the  geographical  area  to  which 
the  data  apply :  identification  of  the  loca- 
tion at  which  the  data  will  be  collected; 
and  the  time  periods  during  which  the 
data  will  be  collected. 
§  52.1078      [Amended] 

6.  In  §  52.1078,  the  attainment  date 
tabie  Is  revised  by  replacing  the  date 
"May  31.  1975,"  for  attainment  of  the 
national  standards  for  carbon  monoxide 
and  photochemical  oxidants  in  the 
Maryland  portion  of  the  National  Capital 
Interstate  Region  with  the  date  "May  31, 
1977,"  and  by  deleting  footnote  "e". 

§  52.1079      [Reserved] 

7.  Section  52J.079  Is  revoked  and  re- 
served. 

8.  In  §  52.1080.  paragraphs  (c)  through 
(h)  are  added  to  read  as  foDows : 

§  52.1080     Compliance  schedule. 

•  •  •  •  * 

(c)  With  respect  to  the  transportation 
control  strategies  submitted  by  the  State, 
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the  requirements  of  §  51.15  of  this  chap- 
ter are  not  fully  met  for  the  measures  for 
puidng  surcharge,  elimination  of  free 
on-street  commuter  parking,  elimination 
of  free  employee  parking,  lj;icreased  bus 
fleet  and  service,  and  exclusive  bus  lanes. 
Provisions  to  implement  the  requirements 
of  §  51.15  of  this  chapter  are  promul- 
gated In  this  section. 

(d)  With  respect  to  the  parking  sur- 
charge measure  approved  in  !  52.1073: 

(1)  The  State  of  Maryland  shall  no 
later  than  June  30.  1974.  submit  to  the 
Administrator  for  his  approval  a  precise 
description  of  areas  vrtthin  the  Maryland 
portion  of  the  National  Capital  Inter- 
state AQCR  which  are  at  the  time  ade- 
quately served  by  mass  transit,  and  those 
areas  which  in  the  judgment  of  the  State 
will  be  adequately  served  by  mass  transit 
by  June  30, 1975.  The  documentation  and 
policy  assumptions  used  to  select  these 
areas  shall  be  included  with  this  submis- 
sion. 

^  (2)  The  State  of  Maryland  shall  by 
Jime  30,  1975,  and  each  succeeding  year 
submit  to  the  Administrator  for  his  ap- 
proval a  revised  list  of  those  areas  which 
are  adequately  served  by  mass  transit. 
Additional  areas  must  be  included  sis 
nmss  transit  service  Is  increased,  luiless 
the  State  can  aflarmatively  demonstrate 
that  no  additional  areas  can  be  included. 

(3)  Each  political  subdivision  of  the 
State  of  Maryland  which  has  jurisdic- 
tion over  any  area  (or  portion  thereof) 
designated  as  adequately  served  by  mass 
transit  sha^".  not  later  than  October  1, 
1974,  submit  to  the  Administrator  le- 
gally adopted  regulations  Instituting 
the  parking  surcharge  on  all  long-term 
(6  hours)  parking  in  all  commercial 
parking  facilities  (except  to  the  extent 
they  are  used  for  residential  parking) 
and  all  facilities  subject  to  §§  52.1080 
(f)  and  52.1085  in  those  areas  adequ- 
ately served  by  mass  transit  within  the 
control  of  such  political  subdivision.  The 
parking  surcharge  shall  be  Implemented 
and  collected  according  to  the  following 
schedule: 

June  30,  1975-Dec.  31,  1975 »0.  50 

January  1,  1976-June  30,  1976 1.  00 

July    1.    1976-Dec.   31,    1976 -—     1.50 

January  1.  1977 2.00 

All  monies  ct^ected  imder  this  program 
shall  be  turned  ovct  to  the  appropriate 
political  subdivision.  All  proceeds  from 
this  program  shall  be  used  for  the  ex- 
pansion and  operation  of  mass  transit, 
except  for  a  reasMiaWe  amount  for  the 
costs  of  administration  and  collection  of 
the  surcharge.  Any  handicapped  person 
who  is  unable  to  use  mass  transit  shall 
not  be  subject  to  the  surcharge.  "Hie 
parking  surcharge  shall  not  apply  to  any 
parking  begun  between  the  hours  of  6 
p.m.  and  2  a.m. 

(e)  With  respect  to  the  measure  for 
elimination  of  free  on-street  commuter 
parking  approved  in  §  52.1073: 

(1)  Each  political  subdivision  of  the 
State  of  Maryland  within  the  National 
Capital  Interstate  AQCR  shall,  no  later 
than  June  30,  1974,  submit  to  the  Ad- 
ministrator for  his  approval  a  compli- 
ance schedule,  including  legally  adopted 
regulations,     enforcement     procedures, 
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and  a  description  erf  resources  available. 
The  compliance  schedule  shall  provide: 

(1)  For  implementing  the  on-street 
I>arking  ban  in  all  areas  within  ^^ch 
a  surcharge  will  be  required-  by  para- 
graph (d)  of  this  section.  This  program 
shall  prohibit  all  parting  f<K-  more  ttxan 
two  hours  by  non-residents  of  the  area 
subject  to  the  ban  during  the  hours 
from  7  ajn.  to  7  p.m.  Monday  through 
Friday  (excepting  holidays)  on  any 
street  within  such  areas.  The  program 
shall  also  provide  for  a  sticker  system, 
under  which  residents  of  such  area  may 
also  be  exempted  from  the  ban,  and  fw 
a  system  (whether  by  notification  to  the 
enforcement  authorities,  <«"  otherwise) 
for  also  exempting  bona  fide  visitors  to 
residents  of  such  areas  from  the  ban. 

(ii)  The  precise  resources  that  will  be 
devoted  to  enforcing  this  measure,  the 
method  of  enforcement  to  be  used  (for 
example,  chalking  tires) ,  and  the  penal- 
ties for  violation.  The  compliance  sched- 
ule shall  at  a  minimum  provide  that 
violators  shall  be  subject  to  a  $10.00  fine. 

(f)  With  respect  to  the  measure  for 
elimination  of  free  employee  parking  ap- 
proved in  §  52.1073 : 

(1)  For  purposes  of  this  paragraph 
"Commercial  Parking  Rate"  shall  mean 
the  average  daily  rate  charged  by  the 
three  operators  of  parking  facilities  con- 
taining 25  or  more  commercial  parking 
spaces  that  are  closest  in  location  to  any 
employee  parking  space  affected  by  this' 
paragraph. 

(2)  The  State  of  Maryland  shall,  no 
later  than  June  30,  1974,  submit  to  the 
Administrator  for  his  approval  a  pre- 
cise description  of  areas  within  the  State 
which  are  at  thai  time  adequately 
served  by  mass  transit,  and  those  areas 
which  in  the  judgment  of  the  State  will 
be  adequately  served  by  mass  transit  by 
Jime  30,  1975.  The  documentation  and 
policy  assumptions  used  to  select  these 
areas  shall  be  iiKluded  with  this 
submission. 

(3)  The  State  of  Maryland  shall  by 
June  30,  1975,  and  each  succeeding  year, 
submit  to  the  Administrator  for  his  ap- 
proval a  revised  list  of  those  areas  which 
are  adequately  served  by  mass  transit. 
Additional  areas  must  be  included  as 
mass  transit  service  is  increased,  unless 
the  State  can  affirmatively  dem<mstrate 
that  no  additional  areas  can  be  included. 

(4)  Each  political  subdivision  of  the 
State  of  Maryland  which  has  jurisdiction, 
over  any  area  designated  as  adequately 
served  by  mass  transit  shall,  no  later 
than  October  1,  1974,  submit  to  the  Ad- 
ministrator legally  adopted  regulations 
instituting  commercial  parking  rates  by 
June  30,  1975,  on  all  employers,  public 
(excluding  federal  government)  or  pri- 
vate, with  25  or  more  employee  spaces 
located  in  those  areas  adequately  served 
by  mass  transit  within  the  Maryland 
portion  of  the  National  Capital  Inter- 
state AQCR.  Any  handicapped  person 
who  is  unable  to  use  mass  transit  shall 
not  be  subject  to  the  commercial  park- 
ing rate.  The  commercial  parking  rate 
shall  not  apply  to  employee  parking 
begun  between  the  hours  of  6  pan.  and 
2  a.m. 
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(g)  With  respect  to  the  measure  for 
increased  bus  fleet  and  service  approved 
in  §  52.1073:  The  State  of  Maryland  shall 
no  later  than'^rfflffltiaiy  31.  1974,  submit  a 
compliance  schedule  to  put  the  program 
into  effect. "  The  compliance  schedule 
shall,  at  a  minimum,  provide  that  the 
State  of  Maryland  shall,  on  or  before 
MEirch  1,  1974,  submit  to  the  Adminis- 
trator a  statement,  signed  both  by  a  rep- 
resentative of  the  State  of  Maryland,  and 
by  a  representative  of  the  Washington 
Metropolitan  Area  Transit  Authority 
(WMATA*  indicating  that,  in  the  judg- 
ment of  both  of  them,  financial  commit- 
ments have  been  made  by  the  State  of 
Maryland  or  by  its  local  governments 
for  the  purchase  of  buses.  This  state- 
ment, when  taken  in  conjunction  with 
the  commitments  made  by  the  District 
of  Columbia  and  the  Commonwealth  of 
Virginia,  must  be  sufficient  to  enable 
WMATA  to  purchase  in  the  fiscal  year 
beginning  the  next  July  1  the  number  of 
buses  indicated  below : 

Fiscal  Year  1975—175  buses 
Fiscal  Year  1976 — 150  buses 
Fiscal  Year  1977—150  buses 

The  statement  shall  also  indicate  that 
WMATA  has  in  fact  committed  to  pur- 
chase that  number  of  buses. 

(h)  With  respect  to  the  express  bus 
lane  measixre  approved  in  §  52.1073: 

(1>  The  State  of  Maryland  shall  no 
later  than  January  1,  1975.  establish  ex- 
clusive bus  lanes  in  the  following 
corridors: 

(i>  U.S.  Route  50  from  New  Carrollton 
to  the  Maryland-District  of  Columbia 
boundary. 

(ii)  Pennsylvania  Avenue  and  Mary- 
land Route  4  from  Andrews  Air  Force 
Base  to  the  Maryland-District  of  Co- 
lumbia boimdary. 

(ill)  U.S.  Route  240  from  Old  George- 
town Road  to  the  Maryland-District  of 
Columbia  boundary. 

( iv)  New  Hampshire  Avenue  from  U.S. 
Route  29  to  the  Maryland-District  of 
Columbia  boundary. 

Such  lanes  shall  be  inbound  during  the 
morning  peak  and  outbound  du?»ng  the 
evening  peak  periods. 

(2>  The  State  of  Maryland  shall  sub- 
mit to  the  Administrator,  no  later  than 
March  1.  1974.  a  schedule  showing  the 
steps  which  it  will  take  to  establish  ex- 
clusive bus  lanes  in  those  corridors  enu- 
merated in  paragraph  (h)(1)  of  this 
section.  Each  schedule  shall  be  subject 
to  approval  by  the  Admirustrator  and 
shall  include  as  a  minimum  the  follow- 
ing: ^.  . 

(i)  Identification  of  streets  or  high- 
ways that  shall  have  portions  designated 
for  exclusive  bus  lanes. 

(ii)  The  date  by  which  each  street  or 
highway  shall  be  designated. 

(3)  Exclusive  bus  lanes  must  be  prom- 
inently indicated  by  distinctively  painted 
lines,  pylons,  overhead  signs,  or  physical 
barriers. 

(4)  Application  for  substitution  of  a 
corridor  for  any  of  those  listed  in  para- 
graph (h)(1)  of  this  section  shall  be 
made  by  the  State  of  Maryland  for  the 
Administrator's  approval  no  later  than 
March  1.  1974. 


*/ 


AND  REGULATIONS 


Corrected] 


RULES 

§  52.1060 

9.  Section  52.1080,  "Control  strategy: 
Carbon  nu^ioxkle  and  photochemical 
oxidants  (hydrocarbons),"  as  promul- 
gated on  Jutie  22,  1973,  (38  PR  16566), 
is  correcte4  by  renumbering  it  as 
:  52.1081,  a^d  is  revised  to  read  as 
follows : 


§  52.1081 


Control  etraleRy :  CarBan 
monoxide  and  photochemical  oxi- 
danu  (hydrocarbone). 

(a)  With  fespect  to  the  transportation 
control  plan  for  the  National  Capital  re- 
gion submittjed  by  the  State,  the  require- 
ments of  §J1. 14(a)(1)  and  (2)  of  this 
Chapter  arei  not  met  because  there  are 
no  proposed  J-egulations,  nor  an  adequate 
description  ^f  enforcement  and  adminis- 
trative procedures  for  the  strategies  for 
express  bus  l|anes.  Increased  bus  fleet  and 
service,  elii^iination  of  free  on-street 
commuter  parking,  and  elimination  of 
free  parking  by  employers. 

(b)  The  requirements  of  §  51.14(c)  of 
this  chapte^  are  not  met  with  respect 
to  the  transportation  control  plans  for 
the  National  Capital  region  because  the 
strategies  wiere  not  defined  well  enough 
to  insure  thf  claimed  and  required  emis- 

ions.    Inadequate    technical 

was     provided     for     the 

ictions  in  aircraft  emissions 

itegies    were    provided    for 


sion    reduct 
justificatioV 
claimed  redl 
and    no    st| 


these  reductions. 


10.  Secticfei  52.1082  is  added  to  read  as 
follows : 

§  52.1082     JRule«<  and  refcula< ><»>«. 

(a)  The  requirements  of  S  51.22  of 
this  chapto-  are  not  met  for  the  Na^ 
tional  Capl(al  Interstate  Region  because 
regulations  necessary  to  implement  pro- 
posed stationary  control  measures  for 
gas  handling  and  dry  cleaning  losses 
have  not  be^n  adt^ted.  Substitute  regula- 
tions are  promulgated  In  §§52.1086, 
52.1087,  and  52.1088. 

11.  Secti<n  52.1084  is  revised  to  read 


Intergovernmental      coopera- 


as  follows : 

§  52.1084 
tion. 

(a)  The  requirements  of  §  51.21  of  this 
chapter  arg  not  met  because  local  agen- 
cies and  their  responsibilities  In  carry- 
ing out  transportation  control  measures 
are  not  adequately  identified. 

12.  Sectii)ns  52.1085  through  52.1094 
are  added  t©  read  as  follows: 


I  Federal  parking  facilities. 

itions.  For  the  purposes  of 


§  52.1085 

(a)   De 
this  sectio 

(1)  "Administrative  Officer'^  means 
the  Admtolstrator  of  General  Services, 
the  Marshal  of  the  Supreme  Court  of  the 
United  States,  the  Architect  of  the  Oapl- 
tol,  and  any  other  representatl»6  «<  ^ 
Federal  Government  entity  <Jeslgnated  as 
such  for  the  purposes  of  this  section  by 
th*  Administrator. 

(2)  "Cotimercial  value"  means  a  value 
which  approximates  commercial  charges 
for  space  |ind  services  for  like  facilities 
in  the  Immediate  vicinity  of  a  Federal 
facility.  JJX  the  absence  of  commercial 
facilities,  qommerclal  value  should  be  es- 
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tabllshed  using  the  fair  market  value  of 
a  Federal  facility  and  the  cost  of  services 
being  provided  as  a  basis. 

(3)  "Designated  area"  means  an  area 
defined  by  §  52.1080(d)  (1) . 

(4)  "Federal  Government  entity' 
means  a  Federal  department,  agency,  bu- 
reau, board,  office,  commission,  district, 
or  an  instrumentality  of  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government.  Foreign  embassies 
are  not  subject  to  this  regiilation. 

(5)  "Parking  facility"  (also  called 
"facility")  means  any  lot,  garage,  build- 
ing or  structure,  or  any  combination  or 
portion  thereof,  In  or  on  which  motor 
vehicles  are  temporarily  parked. 

(6)  "Residential  parking  space"  means 
any  parking  space  used  primarily  for  the 
parking  of  vehicles  of  persons  residing 
within  one-half  mile  of  the  space. 

(b)  This  section  shall  be  applicable  in 
the  State  of  Maryland  portion  of  the  Na- 
tional Capital  Interstate  Air  Quality 
Control  Region. 

(c)  Commencing  July  1,  1975,  rates 
based  upon  the  commercial  value  shall 
be  charged  employees  for  parking  a 
motor  vehicle  In  any  facility  which  is 
owned,  operated,  leased  or  otherwise 
controlled  by  any  Federal  Government 
entity  and  which  Is  located  In  a  desig- 
nated area;  provided,  however,  that  such 
commercial  value  shsQl  not  apply  (D  to 
parking  begim  between  the  hours  of  6 
p.m.  £ind  2  a.m.,  (2)  to  residential  park- 
ing spaces  contained  in  or  on  the  facility, 
(3)  to  vehicles  owned  or  lesised  by  the 
Federal  Government,  and  (4)  to  any  ve- 
hicle exempted  under  paragraph  (d)  (2) 
of  this  section. 

(d)(1)  Each  Administrative  Officer 
shall  adopt  a  plan  which  shall  require 
each  Federal  Government  entity  under 
his  authority  to  which  this  section  ap- 
plies to  Implement  paragraph  (c)  of  this 
section. 

(2)  The  plan  may  provide  for  exemp- 
tion from  the  requirements  of  paragraph 
(c)  of  this  section  for  space  assigned  to 
handicapped  persons  who  su-e  physically 
unable  to  use  mass  transit. 

( 3 )  The  Administrator  of  the  Environ- 
mental Protection  Agency  will  promul- 
gate such  a  plan  by  May  1.  1974,  for  any 
parking  facility  of  any  Federal  Govern- 
ment entity  to  which  this  section  ap- 
plies which  Is  not  \mder  the  authority 
of  an  Administrative  Officer.  Any  such 
Federal  Government  entity  may  apply  to 
the  Administrator  before  January  4, 
1974,  for  designation  of  an  "Adminis- 
trative Officer"  and  permission  to  sub- 
mit its  own  plan. 

(4)  Each  Administrative  Officer  shall 
submit  *o  EPA,  no  later  than  July  1, 
197^^^  Ik^  onitUije  of  the  plan  required  by 
tkda  ptiragraph,  and  the  effective  date 
ot  the  plan,  which  date  shall  be  no  later 
than  July  1,  1975.  The  plan  required  by 
this  paj-agraph  covering  aU  subject  fa- 
cilities of  government  entitles  which  are 
part  of  the  executive  branch  of  the  Fed- 
eral Government  shall  be  coordinated 
with  the  Administrator  of  General  Serv- 
icee. 
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§  52.1086     Gaaoline  transfer  vapor  con- 
trol. 

(a)  "Gasoline"  means  any  petrole\un 
distillate  having  a  Reld  vapor  pressure 
of  4  pounds  or  greater. 

(b)  "Hiis  section  Is  applicable  In  the 
Maryland  portion  of  the  National  Capi- 
tal Interstate  AcaCR. 

(c)  No  person  shall  transfer  gasoline 
from  any  delivery  vessel  into  any  sta- 
tionary storage  container  with  a  capac- 
ity greater  than  250  gallons  unless  the 
displaced  vapors  from  the  storage  con- 
tainer are  processed  by  a  system  that 
prevents  release  to  the  atmosphere  of  no 
less  than  90  percent  by  weight  of  organic 
compoimds  In  said  vapors  displaced  from 
the  stationary  container  location. 

( 1 )  The  vapor  recovery  portion  of  the 
system  shall  include  one  or  more  of  the 
following : 

(i)  A  yapor-tight  return  line  from  the 
storage  container  to  the  delivery  vessel 
and  a  system  that  will  ensure  that  the 
vapor  return  line  is  connected  before 
gasoline  can  be  transferred  Into  the 
container. 

(11)  Refrigeration-condensation  sys- 
tem or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the 
organic  compounds  in  the  displaced 
vapor. 

(2)  If  a  "vapor-tight  vapor  return" 
system  is  used  to  meet  the  requirements 
of  this  section,  the  system  shall  be  so 
constructed  as  to  be  readily  adapted  to 
retrofit  with  an  adsorption  system,  re- 
frigeration-condensation system,  or 
equivalent  vapor  removal  system,  and  so 
constructed  as  to  anticipate  ccwnpliance 
with  §  52.1087  erf  this  chapter. 

(3)  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions: 

(I)  The  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor- 
tight  at  all  times. 

(II)  The  vapor-laden  delivery  vessel 
may  be  refiUpd  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent,  which  can  recover  at  least  90 
percent  by  weight  of  the  organic  com- 
pounds in  the  vapors  displaced  frwn  the 
delivery  vessel  during  refilling. 

(III)  Gasoline  storage  compartments 
of  1,000  gallons  or  less  in  gasoline  de- 
livery vehicles  presently  In  use  on  the 
promulgation  date  of  this  regulation  will 
not  be  required  to  be  retrofitted  with  a 
vapor  return  system  until  January  1, 
1977. 

(d)  The  provisions  of  paragraph  (c) 
of  this  section  shall  not  apply  to  the 
following: 

(1)  StaUonary  containers  having  a 
capacity  less  than  550  gallons  used  ex- 
clusively for  the  fueling  of  implements 
of  husbandry. 

(2)  Any  container  having  a  capacity 
less  than  2,000  gallons  installed  prior  to 
promulgation  of  this  section. 

(3)  Transfers  mtule  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent.  " 

(e)  Every  owner  or  operator  of  a  sta- 
tionary storage  container  or  delivery  ves- 
sel subject  to  this  section  shall  comply 
with  the  following  compliance  schedule: 
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(1)  April  1,  1974 — Submit  to  the  Ad- 
ministrator »  final  contrcd  plan,  which 
describes  at  a  minimum  the  steps  which 
•will  be  taJcm  by.  the  source  to  achieve 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section. 

(2)  May  1,  1974 — ^Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems,  or  issue  orders  for  the  pur- 
chase of  compwnent  parts  to  accomplish 
emission  control. 

(3)  January  1,  1975 — Initiate  on-site 
construction  or  Installation  of  emission 
control  equipment. 

(4)  February  1,  1976 — Complete  on- 
site  construction  or  installation  of  emis- 
sion control  equipment. 

(5)  March  1,  1976 — ^Assiu-e  fin£il  com- 
pliance with  the  provisions  of  paragraph 
(c)  of  this  section. 

(6)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  In 
this  paragraph  shall  certify  to  the  Ad- 
ministrator, within  5  days  after  the 
deadline  for  each  increment  of  progress, 
whether  or  not  the  required  increment  of 
progress  has  been  met.  ^ 

(f )  Paragraph  (e)  of  this  section  shall 
not  apply : 

(1)  To  a  source  which  is  presently  in 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  January  31,  1974.  The  Admin- 
istrator may  request  whatever  support- 
ing information  he  considers  necessary 
for  proper  certification. 

(2 )  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera- 
tor svunbits  to  the  Administrator,  by  Jan- 
uary 31,  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  March  1,  1976.  Any 
such  schedule  shall  provide  for  certifica- 
tion to  the  Administrator,  within  5  days 
after  the  deadline  for  e&ch  increment 
therein,  as  to  whether  or  not  that  incre- 
ment has  been  met.  If  promulgated  by 
the  Administrator,  such  schedule  shall 
satisfy  the  requirements  of  this  para- 
graph for  the  affected  source. 

(g)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gEiting  a  separate  schedule  for  any 
soiuxje  to  which  the  application  of  the 
compliance  schedule  in  paragraph  (e) 
of  this  section  fails  to  satisfy  the  re- 
quirements of  S  51.15  (b)  and  (c)  of  this 
chapter. 

(h)  Any  gasoline  dispensing  facility 
subject  to  this  section  which  InstaJls  a 
storage  tank  after  the  effective  date  of 
this  section  shall  cwnply  with  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion by  March  1,  1976,  and  prior  to  that 
date  shall  comply  with  paragraph  (e) 
of  this  section  as  far  as  possible.  Any  fa- 
cility subject  to  this  section  which  in- 
stalls a  storage  tank  after  March  1,  1976, 
shall  comply  with  the  requirements  of 
paragraph  (c)  of  this  sectioi  at  the  time 
of  Installaticoi.  -^ 

§  52.1087     Control  of  evaporative  losses 
from  the  fiHing  of  vehicular  tanks. 

(a)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reid  vapor  pressure 
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of  4  pounds  or  greater. 

(b)  This  section  is  applicable  In  the 
Maryland  portion  erf  the  NatlonAl 
Capital  Interstate  AQCR. 

(c)  A  person  shall  not  transfer 
gasoline  to  an  switomotive  fuel  tank  from 
a  gasoline  dispensing  system  unless  the 
transfer  is  made  througii  a  fill  nozzle 
designed  to : 

(1)  Prevent  discharge  of  hydrocarbon 
vapors  to  the  atmosphere  from  either 
the  vehicle  filler  neck  or  dispensing 
nozzle;  ' 

(2)  Direct  vapor  displ£iced  from  the 
automotive  fuel  tank  to  a  system  where- 
in at  least  90  percent  by  weight  of  the 
organic  compounds  In  displaced  vapors 
are  recovered;  and 

(3)  Prevent  automotive  fuel  tank 
overfills  or  spillage  on  fill  nozzle  discon- 
nect. 

(d>  The  systwn  referred  to  in  para- 
graph (c)  of  this  section  may  consist 
of  a  vapor-tight  return  line  from  the  fill 
nozzle-filler  neck  Interface  to  the  dis- 
pensing tank  or  to  an  adsorption,  ab- 
sorption, incineration,  refrigeration- 
condensation  system  or  Its  equivalent. 

(e>  Components  of  the  systems  re- 
quired by  §  52.1086  may  be  used 
for  compliance  with  paragraph  (c)  of 
this  section. 

(f )  If  it  is  demonstrated  to  the  sati-- 
faction  of  the  Administrator  that  it  is 
impractical  to  comply  with  the  provi- 
sions of  paragraph  (c)  of  this  section  as 
a  result  of  vehicle  fill  neck  configura- 
tion, location,  or  other  design  features  of 
a  class  of  vehicles,  the  provisions  of  this 
section  shall  not  apply  to  such  vrtxicles. 
However,  in  no  case  shall  such  config- 
uration exempt  any  gasoline  dispensing 
facility  from  installing  and  usinfrin  the 
most  effective  manner  a  system  required 
by  paragraph  (c)  of  this  section. 

(g)  Every  owner  or  operator  of  a 
gasoline  dispensing  system  subject  to 
this  section  shall  comply  with  the  fol- 
lowing compliance  schedule. 

(1)  February  1,  1974 — Submit  to  the 
Administrator  a  final  control  plan, 
which  describes  at  a  minimum  the  steps 
which  will  be  taken  by  the  source  to 
swihieve  compliance  with  the  provisions 
of  paragraph  (c)  of  this  section. 

(2)  June  1,  1974 — ^Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control. 

(3)  January  1.  1975 — Initiate  on-site 
construction  or  Installation  of  emission 
control  equipment. 

<4>  May  1,  1977 — Complete  on-site 
construction  installation  of  emission  cen- 
tred equipment  or  process  modification. 

(5)  May  31,  1977 — Assure  final  com- 
pliance with  the  provisions  of  paragraph 
(c)  of  this  section. 

(6)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schadule  in 
this  paragraph  shall  certify  to  the  Ad- 
ministrator, within  5  days  after  the  dead- 
line for  each  Increment  of  progress, 
whether  or  not  the  required  Increment  of 
progress  has  been  met. 

(h)  Paragraph  (g)  of  this  section  shall 
not  apply: 
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(1)  To  a  source  which  is  presently  in 
compliance  with  the  provisions  of  para- 
graph (c>  of  this  section  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  January  31.  1974.  The  Ad- 
ministrator may  request  whatever  sup- 
porting information  he  considers  neces- 
sarj'  fof  proper  certification.  " 

1 2  >  To  a  source  for  which  a  compliance 
s.-hedule  is  adopted  by  the' State  and  ap- 
proved by  the  Administrator. 

1 3  >  To  a  source  whose  owner  or  opera- 
tor submits  to  tlie  Administrator,  by 
January  31.  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31.  1977.  Any 
such  schedule  shall  provide  for  certifica- 
tion to  the  Administrator,  within  5  days 
after  the  deadline  for  each  Increment 
therein,  as  to  whether  or  not  that  Incre- 
ment has  been  met.  If  promulgated  by 
the  Administrator,  such  schedule  shall 
satisfy  the  requirements  of  this  para- 
graph for  the  affected  soiu-ce. 

(i)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  paragraph  (g^  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15  (b>  and  (c>  of  this  chapter. 

ij^    Any   gasoline   dispensing   facility 
subject  to  this  section  which  installs  a 
gasoline  dispensing  system  after  the  ef- 
-fective  date  of  this  section  shall  comply 
.   with  the  requirements  of  paragraph  *c) 
of  this  section  by  May  31,  1977.  and  prior 
to  that  date  shall  comply  with  paragraph 
(g)  of  this  section  as  far  as  possible.  Any 
facility  subject  to  this  section  which  in- 
stalls a  gasoline  dispensing  system  after 
May  31.  1977,  shall  comply  wijh  the  re- 
^      quirements  of  paragraph  (c)  of  this  sec- 
tion at  the  time  of  installation. 

§  52.1088      Control   of   dry   rl«-aning   sol- 
vent evaporation. 

(a)   Definitions: 

(1)  "Dry  cleaning  operation"  means 
that  process  by  which  an  organic  solvent 
is  used  in  the  commercial  cleaning  of 
garments  and  other  fabric  materials. 

(2)  "Organic  solvents"  means  organic 
materials,  including  diluents  and  thin- 
ners, which  are  liquids  at  standard  con- 
ditions and  which  are  used  as  dissolvers, 
viscosity  reducers,  or  cleaning  agents. 

(3)  "Photochemically  reactive  solvent" 
means  any  solvent  with  an  aggregate  of 
more  than  20  percent  of  its  total  volume 
composed  of  the  chemical  compounds 
classified  below  or  which  exceeds  any  of 
the  following  individual  percentage  com- 
position limitations,  as  applied  to  the 
total  volume  of  solvent. 

(1)  A  combination  of  hydrocarbons, 
alcohols,  aldehydes,  esters,  ethers,  or 
ketones  having  an  oleflnic  or  cyclo-ole- 
finic  type  of  unsaturation :  5  percent; 

(ID  A  combination  of  aromatic  com- 
pounds with  8  or  more  carbon  atoms  to 
the  molecule  except  ethylbenyenl :  8  per- 
cent: 

(ilD  A  combination  of  ethylbenyene  or 
ketones  having  branched  hydrocarbon 
structures,  trlchloroethylene  or  toluene: 
20  percent. 
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(b)  "niis  section  is  applicable  to  the 
Maryland  portion  of  the  National  Capi- 
tal Intrastate  AQCR. 

<c)  No  person  shall  operate  a  dry 
cleaning  operation  using  other  than 
perchloroetjiylene,  1,1,1-trichloroethane, 
or  saturated  halogenated  hydrocarbons 
unless  the :  uncontrolled  organic  emis- 
sions from  $uch  operation  are  reduced  at 
least  85  dercent;  provided,  that  dry 
cleaning  operations  emitting  less  than  8 
pounds  per  ]  hour  and  less  than  40  pounds 
per  day  of]  uncontrolled  organic  mate- 
rials are  exempt  from  the  requirement  of 
this  sectlod. 

(d)  If  incineration  is  used  as  a  control 
technique,  [90  percent  or  more  of  the 
carbon  in  jthe  organic  emissions  being 
Inclnerateq  must  be  oxidized  to  carbon 
dioxide. 

(e)  Any  owner  or  operator  of  a  source 
subject  to  Mils  section  shall  achieve  com- 
pliance wlfii  the  requirements  of  para- 
graph (c)  pf  this  section  by  discontinu- 
ing the  use  of  photochemically  reactive 
solvents  nd  later  than  January  31,  1974, 
or  by  contrpUlng  emissions  as  required  by 
paragraphs  (c)  and  (d>  of  this  section 
no  later  ^an  May  31,  1975. 

§32.1089      Ingporlion    and    maintcmnce 
program. 

(a)  Definitions: 

(1)  "Inspection  and  maintenance  pro 
gram"   means   a  program  for  reducing 
from  in-use  vehicles  through 
vehicles  that  need  emission 
ited    maintenance    and    re- 
it     such     maintenance     be 


emissions 

identifyin 

control-re 

quiring 

per  forme 

(2)  "Ljght-duty  vehicle"  means  a  gas 
oline-powered    motor    vehicle    rated    at 
6,000  lb  g^oss  vehicle  weight  <GVW)  or 
less. 

(3)  "Madiiun-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  tha^  6,000  lb  GVW  and  less  than 
10,000  lb  9VW. 

(4)  "Heavy-duty  vehicle"  means  a 
gasoline-pjowered  motor  vehicle  rated  at 
10,000  GVW  or  more.  -«J 

(5)  All  dther  terms  used  in  this  section 
that  are  defined  in  Part  51,  Appendix  N. 
of  this  chapter  are  used  herein  with  the 
meanings  $o  defined. 

(b)  This  section  is  applicable  within 
the  Maryland  portion  of  the  National 
Capital  iiiterstate  AQCR. 

(c)  The  State  of  Maryland  shall  estab- 
lish an  inspection  and  maintenance  pro- 
gram aii)llcable  to  all  light-duty, 
medium-cjuty,  and  heavy-duty  vehicles 
registered!  in  the  area  specified  In  para- 
graph (b)  of  this  section  that  operate  on 
public  stneets  or  highways  over  which 
It  has  owtiershlp  or  control.  The  State 
may  exenrot  any  class  or  category  of  ve- 
hicles thM  the  State  finds  is  rarely  used 
on  public  streets  or  highways  (such  as 
classic  or  (mtlque  vehicles ) .  No  later  than 
April  1.  1974,  the  State  shall  submit 
legally  swiopted  regulations  to  the  Ad- 
ministrator establishing  such  a  program. 
The  regulations  shall  include: 

(1)  Provisions  for  inspection  of  all 
light-duty,  medium -duty,  and  heavy- 
duty  motdr  vehicles  at  periodic  Intervals 


no  more  than  1  year  apart  by  means  of 
a  loaded  emission  test. 

(2)  Provisions  for  Inspection  failure 
criteria  consistent  with  the  faUure  of  30 
percent  of  the  vehicles  in  the  first  in- 
spection cycle. 

(3)  Provisions  to  ensure  that  failed 
vehicles  receive  within- two  weeks,  the 
maintenance  necessary  to  achieve  com- 
pliance with  the  inspection  standards. 
These  shall  Include  sanctions  against 
individual  owners  and  repair  facilities, 
retest  of  failed  vehicles  following  main- 
tenance, use  of  a  certification  program  to 
ensure  that  repair  facilities  performing 
the  required  maintenance  have  the 
necessary  equipment,  j>arts,  and  knowl- 
edgeable operators  to  perform  the  tasks 
satisfactorily,  and  use  of  such  other 
measures  as  may  be  necessary  ^pr 
appropriate. 

(4)  A  program  of  enforcement  to  en- 
sure that  vehicles  are  not  Intentionally 
readjusted  or  modified  subsequent  to 
the  inspection  and/or  maintenance  in 
such  a  way  as  would  cause  them  to  no 
longer  comply  with  the  inspection  stand- 
ards. This  enforcement  program  might 
include  spot  checks  of  idle  adjustments 
and /or  a  suitable  type  of  physical  tag- 
ging. This  program  shall  include  appro- 
priate penalties  for  violation. 

(5)  Provisions  for  beginning  the  first 
InspeCtinn'  cycle  by  August  1.  1975,  and 
completing  it  by  July  31,  1976. 

(6>  Designation  of  an  agency  or  agen- 
cies responsible  for  conducting,  oversee- 
ing, and  enforcing  the  inspection  and 
mfiintenance  program. 

(d)  After  July  31,  1976,  the  State  shall 
not  register  or  allow  to  operate  coi  public 
streets  or  highways  any  light-duty, 
medium-duty,  or  heavy-duty  vehicle  that 
does  not  comply  with  the  applicable 
standards  and  procedures  adwted  pur- 
suant to  i>aragraph  (c)  of  this  section. 
This  shall  not  apply  to  the  initial  regis- 
tration of  a  new  motor  vehicle. 

(e)  After  July  31,  1976:  r^o  owner  of  a 
light-duty,  medium-duty,  or  heavy-duty 
vehicle  shall  operate  or  allow  the  c*>era- 
tion  of  such  vehicle  that  does  not  comply 
with  the  applicable  standards  and  proce- 
dures adopted  pursuant  to  paragraph  (c) 
of  this  section.  This  shall  not  apply  to  the 
initial  registration  of  a  new  motor 
vehicle. 

(f)  The  State  of  Maryland  shall  sub- 
mit, no  later  than  February  1,  1974,  a 
detailed  compliance  schedule  showing 
the  steps  it  will  take  to  establish  and  en- 
force an  inspection  and  maintenance 
program  pursuant  to  paragr^h  (c)  of 
this  sectlOTi,  including: 

(1)  The  text  of  needed  statutory  pro- 
posals and  regulations  that  It  will  pro- 
pose for  Ewioption. 

(2)  The  date  by  which  the  State  will 
r«;onimend  needed  legislation  to  the 
State  legislature. 

(3)  The  date  by  which  necessary 
equipment  will  be  ordered. 

(4)  A  signed  statement  from  the  Gov- 
ernor or  his  designee  identifying  the 
sources  suid  amounts  of  funds  for  the 
program.  If  fimds  cannot  legally  be  obli- 
gated under  existing  statutory  authority. 
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the  text  of  needed  legislation  shall  be 
submitted. 

§  52.1090     Bicycle     lanes     and     bicycle 
storage  facilities. 

(a)  Definitions: 

( 1 )  "Bicycle"  means  a  two-wheel,  non- 
motor  powered  vehicle. 

(2)  "Bicycle  lane"  means  a  route  for 
the  exclusive  use  of  bicycles,  either  con- 
structed specifically  for  that  purpose  or 
converted  from  an  existing  lane. 

(3)  "Bicycle  parking  f£w;illty"  means 
any  storage  facility  for  bicycles,  which 
allows  bicycles  to  be  locked  securely. 

(4)  "Parking  space"  means  the  area 
allocated  by  a  parking  facility  for  the 
temporary  storage  of  one  automobile. 

(5)  "Parking  facility"  means  a  lot, 
garage,  building,  or  portion  thereof,  in  or 
on  which  motor  vehicles  are  temporarily 
parked. 

(b)  This  section  shall  be  applicable  in 
the  State  of  Maryland  portion  of  the  Na- 
tional Capital  Interstate  Air  Quality  Con- 
trol Region. 

(c)  On  or  before  July  1,  1976,  the  State 
of  Maryland  shall  establish  a  network  of 
bicycle  lanes  linking  residential  areas 
with  employment,  educational,  and  com- 
mercial centers  in  accordance  with  the 
following  requirements: 

( 1 )  The  network  shall  contain  no  less 
than  60  miles  of  bicycle  lanes  in  addition 
to  any  in  existence  as  of  November  20, 
1973. 

(2)  Each  bicycle  lane  shall  at  a  mini- 
mum: 

(I)  Be  clearly  marked  by  signs  indicat- 
ing that  the  lane  is  for  the  exclusive  use 
of  bicycles  (and  pedestrians,  if  neces- 
sary); 

(II)  Be  separated  from  motor  vehicle 
traffic  by  appropriate  devices,  such  as 
physical  barriers,  pylons,  or  painted 
lines; 

(ill)  Be  regularly  maintained  and  re- 
paired; 

(Iv)  Be  of  a  hard,  smooth  surface  suit- 
able for  bicycles; 

(v)  Be  at  least  5  feet  wide  for  one-way 
traffic,  or  8  feet  wide  for  two-way  traffic; 

(vl)  If  in  a  street  used  by  motor  vehi- 
cles, be  a  minimum  of  8  feet  wide  whether 
one-way  or  two-way ;  and 

(vil)  Be  adequately  lighted. 

(3)  Off-street  bicycle  lanes  which  are 
not  reasonably  suited  for  commliting  to 
and  from  employment,  educational,  and 
commercial  centers  shall  not  be  consid- 
ered a  part  of  this  network. 

(4)  On  or  before  October  1,  1974,  the 
State  of  Maryland  shall  establish  25  per- 
cent of  the  total  mileage  of  the  bicycle 
lane  network;  on  or  before  June  1,  1975, 
50  percent  of  the  total  mileage  shall  be 
established;  on  or  before  July  1,  1976,  100 
percent  of  the  total  mileage  shall  be 
established. 

(d)  On  or  before  Jime  1,  1974,  the 
State  of  Maryland  shall  submit  to  the  Ad- 
ministrator a  comprehensive  study  of  a 
bicycle  lane  and  bicycle  path  network. 
The  study  shall  include,  but  not  be  lim- 
ited to  the  following: 

(1)  A  bicycle  user  and  potential  user 
survey,  which  shall  at  a  minimum  deter- 
mine: 
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(1)  For  present  bicycle  riders,  the 
origin,  destination,  frequency,  travel 
time,  and  distance  of  bicycle  trips ; 

(11)  In  high  density  employment  areas, 
the  present  modes  of  transportation  of 
employees  and  the  potential  modes  of 
transportation,  including  the  number  of 
employees  who  would  convert  to  the  bi- 
cycle mode  from  other  modes  upon  com- 
pletion of  the  bicycle  lane  network  de- 
scibed  in  paragraph  (c)  of  this  section. 

(2)  A  determination  of  the  feasibility 
and  location  of  on-street  bicycle  lanes. 

(3)  A  determination  of  the  feasibility 
and  location  of  off-street  lanes. 

(4)  A  determination  of  the  special 
problems  related  to  feeder  lanes  to 
bridges,  on-brldge  lanes,  feeder  lanes  to 
METRO  and  rsulroad  stations,  and 
feeder  lanes  to  fringe  parking  areas,  and 
the  means  necessary  to  Include  such 
lanes  in  the  bicycle  lane  network  de- 
scribed in  paragraph  (c)  of  this  section. 

(5)  A  determination  of  the  feasibility 
and  location  of  various  methods  of  safe 
bicycle  parking. 

( 6 )  The  study  shall  make  provision  for 
the  receipt  of  public  comments  on  any 
matter  within  the  scope  of  the  study, 
including  the  location  of  the  bicycle  lane 
network  described  in  paragraph  (c)  of 
this  section. 

(e)  By  June  1,  1974,  in  addition  to  the 
comprehensive  study  required  pursuant 
to  paragraph  (d)  of  this  section,  the 
State  of  Maryland  shall  submit  to  the 
Administrator  a  detailed  compliance 
schedule  showing  the  steps  it  will  take 
to  establish  this  network  pursuant  to 
paragraphs  (c)  and  (g)  of  this  section. 
The  compliance  schedule  shall  Identify 
in  detail  the  names  of  streets  that  will 
provide  bicycle  lanes  and  the  location 
of  aaiy  lanes  to  be  constructed  especially 
for  bicycle  use.  It  shall  also  include  a 
statement  indicating  the  source,  amount, 
and  adequacy  of  funds  to  be  used  in  im- 
plementing this  section,  and  the  text  of 
any  needed  statutory  proposals  and 
needed  regulations  which  will  be  pro- 
posed for  adoption.  ^^- 

(f)  On  or  before  October  1,  1974 ,  the 
State  of  Maryland  shall  submit  to  the 
Administrator  legally  adopted  regula- 
tions sufflicent  to  implement  and  enforce 
all  of  the  requirements  of  this  section. 

(g)  On  or  before  June  1,  1975,  the 
State  of  Maryland  shall  require  all  own- 
ers and  operators  of  parking  facilities 
containing  more  than  50  parking  spaces 
(including  both  free  and  commercial 
facilities)  vrtthin  the  area  specified  in 
paragraph  (b)  of  this  section  to  provide 
spaces  for  the  storage  of  bicycles  in  the 
following  ratio:  one  automobile-sized 
parking  space  (with  a  bicycle  parking 
facility)  for  the  storage  of  bicycles  for 
every  75  iJarklng  spaces  for  the  storage 
of  autos. 

(1)  Bicycle  parking  facilities  shall  be 
so  located  as  to  be  safe  from  motor  vehi- 
cle traffic  and  secure  from  theft.  They 
shall  be  properly  repaired  and  main- 
tained.   

(2)  The  METRO  Subway  System  shall 
provide  a  sufficient  number  of  safe  and 
secure  bicycle  parking  facilities  at  each 
station  to  meet  the  needs  of  Its  riders. 
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(3)  All  parking  facilities  owned,  oper- 
ated, or  leased  by  j^he  Federal  Govern- 
ment shall  be  subject  to  this  paragraph. 

(4)  Any  owner  or  operator  of  a  p>ark- 
ing  facility  which  charges  a  fee  for  the 
storage  of  motor  vehicles  shall  store  bi- 
cycles at  a  price  per  unit  per  hour  which 
is  no  greater  in  relation  to  the  cost  of 
storing  them  than  is  the  price  of  park- 
ing for  a  motor  vehicle  in  relation  to  the 
cost  of  storing  it.  Unless  the  owner  or 
operator  makes  an  affirmative  showing 
to  the  State  of  Maryland  of  different 
facts,  and  agrees  to  charge  in  conformity 
with  that  showing,  the  ratio  in  costs  and 
prices  shall  be  determined  by  the  maxi- 
mum number  of  bicycles  that  can  be  ' 
stored  in  a  single  standard-sized  auto- 
mobile parking  space. 

§  52.1091      Medium-duty  air/fuel  control 
retrofit. 

(a)  Definitions: 

(1)  "Air /Fuel  Control  Retrofit"  means 
a  system  or  device  (such  as  modification 
to  the  engine's  ctirburetor  or  positive 
crankcase  ventilation  system)  that  re- 
sults in  engine  operation  at  an  increased 
air /fuel  ratio  so  as  to  achieve  reduction 
in  exhaust  emissions  of  hydrocarbons  and 
carbon  monoxide  from  1973  and  earlier 
medium-duty  vehicles  of  at  least  15  and 
30  percent,  respectively. 

(2)  "Medium-duty  vehicle"  means  a 
gasoline  powered  motor  vehicle  rated  at 
more  than  6,000  lb  GVW  and  less  than 
10,000  lb  GVW. 

(3)  All  other  terms  used  in  this  section 
that  are  defined  in  Part  51,  Appendix  N, 
of  this  chapter  are  used  herein  with 
meanings  so  defined. 

(b)  This  section  is  applicable  within 
the  Maryland  portion  of  the  National 
Capital  Interstate  AQCR. 

(c)  The  State  of  Maryland  shall  estab- 
lish a  retrofit  program  to  ensure  that  on 
or  before  May  31,  1976,  all  medium-duty 
vehicles  of  model  years  prior  to  1973 
which  are  not  required  to  be  retrofitted 
with  an  oxidizing  catalyst  or  other  ap- 
proved device  pursuant  to  §  52.1093  of 
this  chapter,  which  are  registered  in  the 
area  specified  In  paragraph  (b)  of  this 
section,  are  equipped  with  an  appro- 
priate air/fuel  oont^ol  device  or  other 
device  as  approved  by  the  Administrator 
that  will  reduce  exhaust  emissions  of 
hydrocarbons  and  carbon  monoxide  to 
the  same  extent  as  an  air/fuel  control 
device.  No  later  than  February  1,  1974, 
the  State  of  Maryland  shall  submit  to 
the  Administrator  a  detailed  compliance 
schedule  showing  the  steps  it  will  take  to 
establish  and  enforce  a  retrofit  program 
pursuant  to  this  section,  including  the 
text  of  statutory  proposals,  regulations, 
and  enforcement  procedures  that  the 
State  proposes  for  adoption.  The  compli- 
ance schedule  shall  also  include  a  date 
by  which  the  State  shall  evaluate  and 
approve  devices  for  use  in  this  program. 
Such  date  shall  be  no  later  than  Sep- 
tember 30.  1974. 

(d)  No  later  than  April  1,  1974,  the 
State  shall  submit  legally  adopted  regu- 
lations to  the  Administrator  establish- 
ing such  a  program.  The  regiilations  shall 
Include: 
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( 1 )  Designation  of  an  agency  respon- 
sible for  evaluating:  and  approving  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(21  Designation  of  an  agency  respon- 
.sible  for  ensuring  that  the  provision*  of 
paragraph  <d)  (3)  of  this  section  are 
enforced. 

1 3)  Provisions  for  beginning  the  in- 
.-tallation  of  the  retrofit  devices  by  Au- 
gust 1.  1975,  and  completing  the  instal- 
lation of  the  devices  on  all  vehicles  sub- 
ject to  this  section  no  later  than  May  31, 
1976. 

i4>  A  provision  that  no  later  than 
May  31.  1976.  no  vehicle  for  which  retro- 
fit is  required  under  this  section  shall 
pass  the  annual  emission  teets  provided 
for  by  §  52.1089  unless  it  has  been  first 
equipped  with  tin  approved  air /fuel  coa- 
trol  device,  or  other  device  approved  pur- 
suant to  this  section,  which  the  test  has 
shown  to  be  installed  and  operating  cor- 
rectly. The  regulations  shall  include  test 
procedures  and  failia-e  criteria  for  imple- 
mentmg  this  provision. 

1 5 )  Methods  and  procedures  for  ensur- 
ing that  those  persons  installing  the 
retrofit  devices  have  the  training  and 
ability  to  perform  the  needed  tasks  satis- 
factorily and  have  an  adequate  supply  of 
retrofit  components. 

1 6 1  Provision  ( apart  from  the  require- 
ments of  any  general  program  for  peri- 
odic inspection  and  maintenance  of  ve- 
hicles)* for  emissions  testing  at  the  time 
of  device  installation  or  some  other  posi- 
tive assurance  that  the  device  is  installed 
and  operating  correctly. 

(e>  After  May  31.  1976.  the  Stote  sh&ll 
not  register  or  allow  to  operate  on  its 
streets  or  highways  any  vehicle  that  does 
not  comply  with  the  appUcable  stand- 
ards and  procedures  adopted  ptirsuant  to 
paragraph  td>  of  this  section. 

(f  I  After  May  31.  1976,  no  owner  of  a 
vehicle  subject  to  this  section  shall  op- 
erate or  allow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures  im- 
plemented by  this  section. 

(g)  The  State  may  exempt  any  class  or 
category  of  vehicles  from  this  section 
which  the  State  finds  is  rarely  used  on 
public  streets  and  highways  fsuch  as 
classic  or  antique  vehicles^  or  for  which 
the  State  demonstrates  to  the  Admin- 
istrator that  air  fuel  control  devices  or 
other  devices  approved  pursuant  to  this 
section  are  not  commercially  available. 

§  52.1092      Heavy-duty    air/ fuel    control 
retrofit. 

'a)   Definitions: 

<  1 )  "Air /Fuel  Control  Retrofit"  means 
a  system  or  device  <sxich  as  modification 
to  the  engine's  carburetor  or  positive 
crankcase  ventilation  system*  that  re- 
sults in  engine  operation  at  an  increased 
air-fuel  ratio  so  as  to  achieve  reduction 
in  exhaust  emissions  of  hydrocarbon  and 
carbon  monoxide  from  heavy-duty  ve- 
hicles of  at  least  30  and  40  percent, 
respectively. 

(2>  "Heavy-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
10,000  lb  gross  vehicle  weight  (GVW)  or 
more. 


RULES  AND  REGUUTIONS 


(3)  All  otjher  terms  used  in  this  section 
thskt  ajc0  «t«»^n«irt  in  Part  51.  Appendix  N, 
are  used  ihei«ln  with  meanings  so 
defined. 

(b)  Thifi. section  Is  applicable  within 
the  Marylj^ad  portion  of  the  National 
Capital  Int«rstate  AQCR. 

<c)  The  State  of  Maryland  shall  es- 
tablish a  retxoflt  program  to  ensure  that 
on  or  before  May  31. 1977,  all  heavy-duty 
vehlctes  registered  in  the  areas  specified 
in  paragra|)h  (b)  of  this  section  are 
eqxi^ped  with  an  appropriate  air /fuel 
control  retrofit  or  other  device  as  ap- 
proved by  tije  Administrator  that  will  re- 
duce exhaupt  emissions  of  hydrocarbons 
aod  carboQ  monoxide  at  least  to  the 
same  extent  as  an  air/ fuel  control  retro- 
fit. No  later  than  April  1,  1974,  the  State 
of  Maryland  shall  submit  to  the  Admin- 
istrator a  Retailed  compliance  schedule 
showing  tl«  steps  it  will  take  to  estab- 
lish and  enforce  a  retrofit  program  pur- 
suant to  this  section,  including  the  text 
of  statutory-  proposals,  regulations,  and 
enforcement  procedures  that  the  State 
proposes  for  adoption.  The  compliance 
schedule  stall  also  Include  a  date  by 
which  the  State  shall  evaluate  and  ap- 
prove devices  for  use  in  this  program. 
Such  date  shall  be  no  later  than  Janu- 
ary 1.  18751 

(d)  No  later  than  September  1,  1974, 
the  State  fihall  submit  legaUy  adopted 
regulationa  to  the  Administrator  estab- 
lishing siich  a  program.  The  regiilations 
shall  include: 

<  1 )  Designation  of  an  agency  respon- 
sible for  e^•aluating  and  approving  de- 
vices for  tise  «i  vehicles  subject  to  this 
section.      ' 

(2)  Designation  of  an  agency  respon- 
sible for  etistiring  that  the  provisions  of 
paragraph]  (d)(3)  of  this  section  are 
enforced. 

(3)  ProTisions  for  begimiing  the  in- 
stallation 4i  the  retrofit  devices  by  Janu- 
ary 1,  1976.  and  completing  the  instal- 
lation of  ifce  device  on  all  vehicles  sub- 
ject to  thii  section  no  later  than  May  31, 
1977.  I 

(4)  A  provision  that  starting  no  later 
than  May  |31,  1977,  no  vehicle  for  which 
retrofit  isj  req\iired  imder  this  section 
shall  pass  Ithe  annual  emission  tests  pro- 
vided for  t)y  S  52.1089  imless  it  l^as  been 
first  equipped  with  an  approved  air/fuel 
control  refroflt,  or  other  device  approved 
pursuant  to  this  section,  which  the  test 
has  shown  to  be  installed  and  operating 
correctly.  The  regulations  shall  include 
test  procejdures  and  failure  criteria  for 
implementing  this  provision. 

(5)  Methods  and  procedures  for  en- 
suring th*t  those  installing  the  retrofit 
devices  h^ve  the  training  and  ability  to 
perform  ttie  needed  ttisks  satisfactorily 
and  have  lan  adequate  supply  of  retrofit 
componertts. 

(6)  Provision  (apart  from  the  require- 
ments of  toy  general  program  for  peri- 
odic insp^tlon  and  maintenance  of  ve- 
hicles >  for  emissions  testing  at  the  ttaie 
of  device  Installation  or  some  other  posi- 
tive assiirance  that  the  device  is  installed 
and  operajtlng  correctly. 

'e)  After  May  31. 1977,  the  State  shall 
not  register  or  allow  to  operate  on  Its 


streets  or  highways  any  vehicle  that  does 
not  comply  with  the  applicable  standards 
and  procedtu^  adopted  pursuant  to  par- 
agraph (d)  of  this  section. 

(f)  After  May  31,  1977.  no  owner  of 
a  vehicle  subject  to  this  section  shall 
operate  or  allow  the  operation  of  any 
such  vehicle  that  does  not  comply  with 
the  applicable  standards  and  procedures 
impl«nenting  this  section. 

(g)  The  State  may  exempt  any  class 
OT  category  of  vehicles  from  this  section 
which  the  State  finds  is  rarely  used  on 
public  streets  and  highways  (such  as 
classic  or  antique  vehicles)  or  for  which 
the  State  demonstrates  to  the  Adminis- 
trator that  air/fuel  control  retrofits  or 
other  devices  approved  pursuant  to  this 
section  are  not  commercially  available. 

§  52.1093     Oxidizinjt  cataly«t  retrofit. 

(a)  Definitions: 

(1)  "Oxidizing  catalyst"  means  a  de- 
vice that  uses  a  catalyst  installed  in  the 
exhaust  system  of  a  vehicle  (and  If  nec- 
essary includes  an  air  pump)  so  as  to 
achieve  a  reduction  in  exhaust  emissions 
of  hydrocarbon  and  carbon  monoxide  of 
at  least  50  and  50  percent,  respectively, 
from  Ught  duty  vehicles  of  1971  through 
1975  model  years,  and  of  at  least  50  and 
50  percent,  respectively.  frtMn  medium 
duty  vehicles  of  1971  through  1975  model 
years. 

(2)  "Light-duty  vehicle"  means  a  gas- 
oline-powered  motor   vehicle   rated   at 
6,000  lb  gross  vehicle  weight  (GVW)  or       f 
less. 

(3)  "Medium-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  6,000  lb  GfVW  and  less  than 
10,000  lb  GVW. 

(4)  "Fleet  vehicle"  means  any  of  5  or 
more  light  duty  vehicles  operated  by  the 
same  person (s),  business,  or  govern- 
mental entity  and  used  principally  in 
connection  with  the  same  or  related  oc- 
cupations or  uses.  This  definition  shall 
also  include  any  taxicab  (or  other  light 
duty  vehicle-for-hire)  owned  by  any  in- 
dividual or  business. 

(5)  All  other  terms  used  in  this  sec- 
tion that  are  defined  in  Part  51,  Appen-    . 
dix  IN,  of  this  chapter  are  used  herein 
with  meanings  so  defined. 

(b)  This  section  is  applicable  within 
the  Maryland  portitm  of  the  NatiMial 
Capital  Interstate  AQCR. 

(c  >  The  State  of  Maryland  shall  estab- 
lish a  retrofit  program  to  ens\u-e  that  on 
or  before  May  31,  1977,  all  light-duty 
fleet  vehicles  of  model  years  1971 
through  1975,  and  all  mediimi-duty  ve- 
hicles of  model  years  1971  through  1975 
which  are  registered  in  the  area  specified 
in  paragraph  i  b )  of  this  section  and  are 
able  to  operate  on  91  RON  gasoline  are 
equipped  with  an  appropriate  oxidizing 
catalyst  retrofit  device,  or  other  device, 
as  approved  by  the  Administrator,  that 
will  reduce  exhaust  emissions  of  hydro- 
carbons and  carbon  monoxide  to  the 
same  extent  as  an  oxidizing  catalyst  ret- 
rofit device.  No  later  than  April  1,  1974, 
the  State  of  Maryland  sbaH  Bwbmlt  to 
the  Administrator  a  detailed  compliance 
schedule  showing  the  steps  It  will  take  to 
establish  and  enforce  a  retrofit  program 
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pursuant  to  this  section,  including  the 
text  of  statutory  proposals,  regulations, 
and  enforcement  procedures  that  the 
State  proposes  for  adopticm.  The  compli- 
ance schedule  shall  also  Include  a  date  by 
which  the  State  shall  evaluate  and  ap- 
prove devices  for  use  In  this  program. 
Such  data  shall  be  no  later  than  Janu- 
ray  1, 1975. 

<d)  No  later  than  September  1,  1974, 
the  State  shall  submit  legally  adopted 
regulations  to  the  Administrator  estab- 
lishing such  a  program.  The  regiilations 
shall  include : 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph  (d)(3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginning  the  in- 
stallation of  the  retrofit  devices  by  Jan- 
uary 1.  1976,  and  for  completing  the  In- 
stallation of  the  devices  (Hi  all  vehicles 
subject  to  this  section  no  later  than 
May  31.  1977. 

(4)  A  provision  that  starting  no  later 
than  May  31,  1977,  no  vehicle  for  which 
retrofit  is  required  under  this  section 
shall  pass  the  annual.  emissicHi  tests  pro- 
vided for  by  S  52.1089  unless  it  has  been 
first  equipped  with  an  approved  oxidiz- 
ing catalyst  device,  or  other  device  ap- 
proved pursuant  to  this  section,  which 
the  test  has  shown  to  be  Installed  and 
operating  correctly.  The  regulations  shall 
Include  test  procedures  and  failure  cri- 
teria for  implementing  this  provision. 

(5)  Methods  and  procedures  for  en- 
suring that  those  Installing  the  retrofit 
devices  have  the  training  and  abUity  to 
perform  the  needed  tasks  satisfactorily 
and  have  an  adequate  supply  of  retrofit 
comptxienta. 

(6)  Provision  (apart  from  the  require- 
ments of  any  general  program  for  pe- 
riodic inspection  and  maintenance  of 
vehicles)  for  emissions  testing  at  the 
time  of  device  installation,  or  some  other 
positive  assurance  that  the  device  is  in- 
stalled and  operating  correctly. 

(e)  After  May  31, 1977,  the  State  shall 
not  register  or  allow  to  oo^erate  on  its 
streets  or  highways  any  vehicle  that  does 
not  ccmiply  with  the  applicable  standards 
and  procedures  adopted  pursuant  to 
paragraph  (d)  of  this  section. 

(f)  After  May  31,  1977,  no  owner  of  a 
vehicle  subject  to  this  section  shall  op- 
erate or  allow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures  im- 
plementing this  section. 

(g)  Any  vehicle  which  is  ma^ufac- 
tiued  equipped  with  an  oxidizing  cata- 
lyst, or  which  is  certified  to  meet  the 
original  1975  light  duty  vehicle  emissions 
standards  set  forth  in  section  202(b)  (1) 
(a)  of  the  Clean  Air  Act  of  1970  (without 
regard  to  any  suspension  of  such  stand- 
ards) ,  shall  be  exempt  from  the  require- 
ments of  this  section. 


§  52.1094     Vacuum   spark   advance   dis- 
connect retrofit. 

(a)  Definitions: 

(1)  "Vacuum  spark  advance  discon- 
nect retrofit"  means  a  device  or  system 
installed  on  a  motor  vehicle  that  pre- 
vents the  ignition  vacuum  advance  from 
operating  either  when  the  vehicle's 
transmission  is  in  the  lower  gears,  or 
when  the  vehicle  is  traveling  below  a  pre- 
determined speed,  so  as  to  achieve  reduc- 
tion in  exhaust  emissions  of  hydrocarbon 
and  carbon  monoxide  from  1967  and 
earlier  light-duty  vehicles  of  at  least  25 
and  9  percent,  respectively. 

(2)  "Light-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (GVW)  or 
less. 

(3)  All  other  terms  used  in  this  section 
that  are  defined  in  Part  51,  Appendix  N. 
of  this  chapter  are  used  herein  with 
meanings  so  definfed. 

(b)  This  section  is  applicable  within 
the  Maryland  portion  of  the  Niftional 
Capital  Interstate  AQCR.  / 

(c)  The  State  of  Maryland  shall 
establish  a  retrofit  program  to  ensure 
that  on  or  before  January  1,  1976,  all 
light-duty  vehicles  of  model  years  prior 
to  1968  registered  in  the  area  specified 
in  paragraph  (b)  of  this  section  are 
equipped  with  an  appropriate  vacuum 
spark  advance  disconnect  retrofit  device 
or  other  device,  as  approved  by  the  Ad- 
ministrator, that  will  reduce  exhaust 
emissions  of  hydrocarbons  and  carbon 
moQoxide  at  least  to  the  same  extent  as 
a  vacuum  spark  advance  disconnect 
retrofit.  No  later  than  February  1,  1974, 
the  State  of  Maryland  shall  submit  to 
the  Administrator  a  detailed  compliance 
schedule  showing  the  steps  it  will  take 
to  establish  and  enforce  a  retrofit  pro- 
gram piu'suant  to  this  section,  including 
the  text  of  statutory  proposals,  regula- 
tions, and  enforcement  procedures  that 
the  State  proposes  for  adoption.  The 
compliance  schedule  shall  also  include  a 
date  by  which  the  State  shall  evaluate 
and  approve  devices  for  use  in  this  pro- 
gram. Such  date  shall  be  no  later  than 
S^tember  30,  1974. 

(d)  No  later  than  AprU  1.  1974,  the 
State  shall  submit  legally  adopted  regu- 
lations to  the  Administrator  estahlishlng 
such  a  program.  The  regulations  shall 
Include : 

(1)  Designation  of  an  agency  resp(Hi- 
sible  for  evaluating  and  approving  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensiuing  that  the  provisions  of 
paragraph  (d)(3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginning  the  in- 
stallation of  the  retrofit  devices  by 
January  1,  1975,  and  completing  the  in- 
stallation of  the  devices  on  all  v^iicles 
subject  to  this  section  no  later  than 
January  1,  1976. 

(4)  A  provision  thafr  starting  no  later 
than  January   1,   1976,  no  vehicle  for 


which  retrofit  is  required  imder  this  sec- 
tion shall  pass  the  annual  emission  tests 
provided  for  §  52.1089  unless  it  has  been 
first  equipped  with  an  approved  vacuum 
spaiic  advance  disconnect  retrofit  device, 
or  other  device  approved  pursuant  to  this 
section,  which  the  test  has  shown  to  be 
installed  and  operating  correctly.  The 
regulations  shall  include  test  procedures 
and  failure  criteria  for  implementing 
this  provision. 

(5)  Methods  and  procedures  ^r  en- 
suring that  those  installing  the  retrofit 
devices  have  the  training  and  ability  to 
perform  the  needed  tasks  satisfactorily 
and  have  an  adequate  supply  of  retrofit 
components. 

(6)  Provision  (apart  from  the  re- 
quirements of  any  general  program  for 
periodic  inspection  and  mahitenance  of 
vehicles)  for  emissions  testing  at  the 
time  of  device  installation  or  some  other 
positive  assurance  that  the  device  is  in- 
stalled and  operating  correctly. 

(e)  After  January  1.  1976,  the  State 
shall  not  register  or  allow  to  operate  on 
its  streets  or  highways  any  light-duty 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures 
adopted  pursuant  to  paragraph  (d)  of 
this  section. 

(f )  After  January  1,  1976,  no  owner  of 
a  vehicle  subject  to  this  section  shall 
operate  or  ailow  the  (^Jeratltm  of  any 
such  vehicle  that  does  not  comply  with 
the  applicable  standards  and  procedures 
implementing  this  section. 

(g)  The  State  may  exempt  any  class 
or  category  of  vehicles  from  this  section 
which  the  State  finds  is  rarely  used  on 
public  streets  and  highways  (such  as 
classic  or  antique  vehicles)  or  for  which 
the  State  demonstrates  to  the  Adminis- 
trator that  vacuum  spark  advance  dis- 
WMUiect  devices  or  other  devices  approved 
pursuant  to  this  section  are  not  com- 
mercially available. 

Subpart  W  of  Part  52,  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  W — Virginis 

1.  In  §  52.2420,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  52.2420      IdenUfication  of  plan. 

•  •  •  •  * 

(c)  Supplemental  information  was 
submitted  on: 

(1)  May  4,  1972,  by  the  Virginia  Air 
Pollution  Control  Board; 

(2)  April  11.  May  30,  July  9,  and 
July  11,  1973. 

2.  In  !  52.2422,  the  first  paragraph  is 
labeled  as  "(a)"  and  paragraph  (b)  is 
added  to  read  as  follows: 

§  52.2422     Extensions. 

•  •  •  *  • 

(b)  The  Administrator  hereby  extends 
for  two  years  the  attainment  dates  for 
the  national  standards  fcH*  cartwn  mon- 
oxide and  photochemical  oxidants  in 
the  Virginia  portion  of  the  National  Cap- 
ital Interstate  Region. 
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3.  Section  52.2423  is  revised  to  read 
as  follows: 

§  52.2423     Approval  sUlus. 

(a)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  ap- 
proves Virginia's  plan  for  the  attain- 
ment and  maintenance  of  the  national 
standards. 

(b)  With  respect  to  the  transporta- 
tion control  strategies  submitted  on 
April  11.  May  30.  July  9,  and  July  11, 
1973.  the  Administrator  approves  the 
measures  for  the  National  Capital  region 
for  carpool  locator,  express  bus  lanes, 
increased  bus  fleet  and  service,  elimina- 
tion of  free  on-street  commuter  parking, 
elimination  of  free  parking  by  private 
employers,  parking  surcharge,  inspection 
of  vehicles,  dry  cleaning  solvent  use,  and 
gasoline  vapor  recovery,  with  the  excep- 
tions set  forth  in  §5  52.2424.  52.2427. 
52.2430.  52.2431.  52.2435.  and  52.2436. 
Rectifying  provisions  are  promulgated 
in  this  subpart. 

§  52.2424      [Amended] 

4.  In  I  52.2424.  paragraph  (b)  Is  cor- 
rected by  inserting  the  word  "sufQclent" 
before  the  words  "interim  control 
measures." 

5.  In  §  52.2427,  paragraphs  (a)  and  (b) 
are  labeled  as  "reserved,"  paragraph  (O 
is  amended  by  adding  the  following  sen- 
tence at  the  end  of  the  paragraph,  and 
paragraph  (d)  is  added  to  read  as 
follows : 
§  52.2427      Source  surveillance 

(a)  [Reserved] 

(b)  [Reserved! 

(c)  •  •  •  Rectifying  provisions  are 
promulgated  in  this  section. 

(d)  Monitoring  tTamvoTXat\onsouTctz. 
(1)  This  section  is  applicable  to  the 
Commonwealth  of  Virginia. 

(2)  In  order  to  assure  the  effective- 
ness of  the  inspection  and  maintenance 
program  approved  in  !  52.2423  and  re- 
quired by  \  52.2441.  and  the  retrofit  de- 
vices required  under  §i  52.2444,  52.2445, 
52.2446,  and  52.2447  the  Commonwealth 
shall  monitor  the  actual  per-vehicle 
emissions  reductions  occurring  as  a  re- 
sult of  such  measures.  All  data  obtained 
from  such  monitoring  shall  be  included 
in  the  quarterly  report  submitted  to  the 
Administrator  by  the  Commonwealth  of 
Virginia  in  accordance  with  §  51.7  of  this 
chapter.  The  first  quarterly  report  shall 
cover  the  period  January  1  to  March  31, 
1976. 

(3)  In  order  to  assure  the  effective 
implementation  of  the  car  pool  locator, 
express  bus  lanes,  increased  bus  fleet  and 
service,  elimination  of  free  on-street 
commuter  parking,  elimination  of  free 
employee  parking,  and  the  parking  sur- 
charge approved  In  §  52.2423,  the  Com- 
monwealth shall  monitor  vehicle  miles 
traveled  and  average  vehicle  speeds  for 
each  area  in  which  such  secticwis  are  in 
effect  and  during  such  time  periods  as 
may  be  appropriate  to  evaluate  the  ef- 

*  fectiveness  of  such  a  program.  All  data 
obtained  from  such  monitoring  shall  be 
included  in  the  quarterly  report  submit- 
ted to  the  Administrator  by  the  Common- 
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wealth  of  Virginia  In  accordance  with 
§  51.7  of  this  dhapter.  The  first  quarterly 
report  shall  cover  the  period  from  July  1 
to  September  30,  1974.  The  vehicle  miles 
traveled  and  Tehlcle  speed  data  shall  be 
collected  on  a  tnonthly  basis  and  submit- 
ted in  a  form^  similar  to  Table  1. 

Table  1 


Time  period.. 
Aflected  area. 


Roadway  type 


Freeway. 
Arterial.. 
Collector 
Local 


'  Continue  with 


VMT  or  average  vehicle  speed 


Vehicle  type  (I)    Vehicle  type  (2)' 


other  vehicle  types  as  appropriate. 


(4)  No  lat<r  than  March  1.  1974,  the 
Commonweal  h  shall  submit  to  the  Ad- 
ministrator i '  compliance  schedule  to 
implement  this  section.  The  program  de- 
scription shall  include  the  following: 

(i)  The  ageiicy  or  agencies  responsible 
for  conducting,  overseeing,  and  main- 
taining the  mtwutoring  program. 

(11)  The  administrative  procedures  to 
be  used.         | 

(ui)  A  description  of  the  methods  to 
be  used  to  ioUect  the  emission  data, 
VMT  data,  and  vehicle  speed  data;  a  de- 
scription of  [the  geographical  area  to 
which  the  data  apply;  identification  of 
the  location  ^t  which  the  data  will  be 
collected;  and  the  time  periods  during 
which  the  date  will  be  collected. 


§  52.2429      [Amended] 

6.  In  5  52.J429,  the  attainment  date 
table  is  amended  by  replacing  the  date 
"May  31,  19V5"  for  attainment  of  the 
national  standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar- 
bons) in  the  National  Capital  Interstate 
region  with  the  date   May  31, 1977." 

7.  Section  52.2430  Is  revised  to  read  as 
follows : 
§52.2430      legal  authority. 

(a)  The  requirements  of  §  51.11(c)  of 
this  chapter 'are  not  fully  met  because 
the  plan  does  not  adequately  Identify 
or  provide  c<>ples  of  all  laws  or  regula- 
tions necessluT  for  implementing  the 
transportation  control  measures. 

(b)  The  requirements  of  5  51.11(f)  of 
this  chapter  are  not  fully  met  because  it 
Is  not  clearly  demonstrated  that  all  local 
agencies  have  requisite  legal  authority, 
or  that  the  State  retains  responsibility 
for  implem^ting  the  transportation 
control   measures. 

8.  Section  j52.2431  is  revised  to  read  as 
follows: 
§  52.2431      Control       strategy:       Carbon 

monoxide  and  photochemical  oxi- 
dants (hydrocarbons). 
(a)  The  [requirements  of  S  5bl4(a) 
(1)  (b)  and  ((c)  of  this  chapter  are  not 
met  becausei  Uie  approvable  measures  in 
the  transportation  control  plan  are  not 
adequate  to  attain  the  national  stand- 
ards In  the  National  (Capital  region.  In- 
adequate tecjhnlcal  Justification  was  pro- 


vided for  the  claimed  reducti(Kis  in  air- 
craft emissions,  and  no  strategies  were 
provided  for  these  reductions. 

(b)  The  requirements  of  S  51.14(a) 
(2)  (ill)  of  this  chapter  are  not  fully  met 
with  respect  to  the  expansion  of  the  bus 
fleet  and  service  because  of  lack  of  de- 
tail or  agreements  which  will  result  in 
the  expansion. 

(c)  The  reqvilrements  of  S  51.14(a)  (2) 
(iv)  of  this  chapter  are  not  fully  met 
because  of  the  lack  of  an  adequate  sched- 
ule for  bus  acquisitions,  for  eliminatiMi  of 
employee  free  parking,  and  for  elimina- 
tion of  free  on-street  commuter  parking. 

§  52.2432      [Re«erved] 

9.  Section  52.2432  is  revoked  and 
reserved. 

§  52.2434      [Reserved] 

10.  Section  52.2432  Is  revoked  and 
reserved. 

11.  Section  52.2435  is  added  to  read  as 
follows: 

§  52.2435     Compliance  schedules. 

(a)  The  requirements  of  9  51.15  are 
not  met  for  the  measures  for  parking 
surcharge,  elimination  of  free  on-street 
commuter  parking,  elimination  of  free 
employee  parking,  increased  bus  fleet 
and  service,  and  exclusive  bus  lanes.  Pro- 
visions to  implement  the  requirements  of 
S  51.15  are  promulgated  in  this  section. 

(b)  With  respect  to  the  parking  sur- 
charge measure  approved  in  \  52.2423: 

(1)  The  Commonwealth  of  Virginia 
shall  no  later  than  June  30.  1974.  submit 
to  the  Administrator  for  his  approval  a 
precise  description  of  areas  within  the 
Virginia  portion  of  the  National  CTapital 
A(3CR  which  are  at  that  time  adequately 
served  by  mass  transit,  and  those  areas 
which  in  the  judgment  of  the  Common- 
wealth will  be  adequately  served  by  mass 
transit  by  June  30.  1975.  The  documen- 
tation and  policy  assimiptlons  used  to 
select  these  areas  shall  be  incMxded  with 
this  submission. 

(2)  The  Commonwealth  of  Virginia 
shall  by  Jime  30,  1975,  and  each  succeed- 
ing year  submit  to  the  Administrator  for 
his  approval  a  revised  list  of  those  areas 
which  are  adequately  served  by  mass 
transit.  Additional  areas  must  be  in- 
cluded as  mass  transit  service  Is  in- 
creased, unless  the  Commonwealth  of 
Virginia  can  affirmatively  demonstrate 
that  no  additional  areas  can  be  included. 

(3)  Each  political  subdivision  of  the 
Commonwealth  of  Virginia  which  has 
jurisdiction  over  any  area  (or  portion 
thereof)  designated  as  adeqiiately 
served  by  mass  transit  shall,  no  later 
than  October  1,  1974,  submit  to  the  Ad- 
ministrator legally  adopted  regulations 
instituting  the  parking  surcharge  on  all 
long  term  (6  hour)  parking  in  all  com- 
mercial parking  facilities  (except  to  the 
extent  they  are  used  for  residential  park- 
ing) and  all  facilities  subject  to 
§§  52.2435(d)  and  52.2437  in  those  areas 
adequately  served  by  mass  transit  within 
the  control  of  etich  such  political  subdi- 
vision. The  parking  surcharge  shall  be 
Implemented  and  collected  according  to 
the  following  schedule: 


(K 
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JuneW  1976-Dec.  31,  1975. $0.50 

Januaiy  1,  197&-Jiine  80,  1976 1.00 

July    1,\197«-D«:.   31.    1978 1.60 

January  1.  1977 -     2.00 

All  monies  collected  under  this  program 
shall  be  turned  over  to  the  appropriate 
political  subdivision.  All  proceeds  from 
this  program  shall  be  used  for  the  ex- 
pansion and  operation  of  mass  transit. 
Any  handicapped  person  who  Is  imable 
to  \ise  mass  transit  shall  not  be  subject 
to  the  surcharge.  The  parking  surcharge 
shall  not  apply  to  any  parking  begxm  be- 
tween the  hours  of  6  p.m.  and  2  a.m. 

(c)  With  respect  to  the  measure  for 
elimination  of  free  on-street  cwnmuter 
parkins  approved  in  §  52.2423 : 

(1)  Each  potential  subdivision  of  the 
Commonwealth  of  Virginia  within  the 
National  Capital  AQCR  shall,  no  later 
than  June  30,  1974,  submit  to  the  Ad- 
ministrator for  his  approval  a  compli- 
ance schedule,  including  legtUly  adopted 
regulations,  enforcement  procedures, 
and  a  ^description  of  resources  available. 
The  compliance  schedule  shall  provide: 

(i)  For  implementing  the  on-street 
parking  ban  in  all  areas  within  which 
a  surcharge  will  be  required  by  para- 
graph (b)  of  this  section.  This  program 
shall  prohibit  all  parking  for  more  than 
two  hours  by  non-residents  of  the  area 
subject  to  the  ban  during  the  hours 
from  7  a.m.  to  7  p.m.  Monday  through 
Friday  (excepting  holidays)  on  any 
street  within  such  areas.  The  program 
shall  also  provide  for  a  sticker  system, 
imder  which  residents  of  such  area  may 
also  be  exempted  from  the  ban,  and  for 
a  system  (whether  by  notification  to  the 
enforcement  authorities,  or  otherwise) 
for  also  exempting  bona  flde  visitors  to 
residents  of  such  areas  from  the  ban. 

(ii)  The  precise  resources  that  will  be 
devoted  to  enforcing  this  measure,  the 
method  of  enforcement  to  be  used  (for 
example,  chalking  tires) ,  and  the  penal- 
ties for  violation.  The  compliance  sched- 
ule shall  at  a  minimum  provide  that 
violators  shall  be  subject  to  a  $10.00 
fine. 

(d)  With  respect  to  the  measure  for 
elimination  of  free  employee  parking  ap- 
proved In  S  52.2423: 

(1)  For  purposes  of  this  paragraph 
"Commercial  Parking  Rate"  shall  mean 
the  average  daily  rate  charged  by  thp 
three  operators  of  parking  facilities 
containing  25  or  more  commercial  park- 
ing spaces  that  are  closest  in  location  to 
any  employee  parking  space  affected  by 
this  paragraph. 

(2)  The  Commonwealth  of  Virginia 
shall,  no  later  than  Jime  30, 1974,  submit 
to  the  Administrator  for  his  sqjproval  a 
precise  description  of  tireas  within  the 
Commonwealth  of  Virginia  which  are  at 
that  time  adequately  served  by  mass 
transit,  and  those  areas  which  In  the 
judgment  of  the  Commonwealth  of  Vir- 
ginia will  be  adequately  served  by  mass 
transit  by  June  30,  1975.  The  docu- 
mentation and  policy  assumptions  used 
to  select  these  areas  shall  be  Included 
with  this  submission. 

(3)  The  Commonwealth  of  Virginia 
shall  by  June  30,  1975,  and  each  suc- 
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ceedlng  y*ar,  submit  to  the  Administra- 
tor for  his  approval  a  revised  list  of 
those  areas  which  are  adequately  served 
by  mass  transit.  Additional  areas  must 
be  included  as  mass  transit  service  is 
increased,  imless  the  Commonwealth  of 
Virginia  can  affirmatively  demonstrate 
that  no  additional  areas  can  be  included. 
(4)  Each  political  subdivision  of  the 
Commonwealth  of  Virginia  which  has 
Jurisdiction  over  any  area  designated  as 
adequately  served  by  mass  transit  shall, 
no  later  than  October  1,  1974,  submit  to 
the  Administrator  legally  adopted  regu- 
lations Instituting  commercial  parking 
rates  by  Jime  30,  1975,  on  all  employers, 
public  (excluding  federal  government) 
or  private  with  25  or  more  employee 
spaces  located  In  those  areas  adequately 
served  by  mass  transit  within  the  Vir- 
ginia portion  of  the  National  CJapltal 
Interstate '  A<3CR.  Any  handicapped 
person  who  is  unable  to  use  mass  transit 
shall  not  be  subject  to  the  commercial 
parking  rate.  The  commercial  parking 
rate  shall  not  apply  to  any  employee 
parking  begun  between  the  hours  of  6 
p.m.  and  2  a.m. 

(e)  With  respect  to  the  measure  for  In- 
creased bus  fleet  and  service  approved  in 
§  52.2423.  The  Commonwealth  of  Virginia 
shall  no  later  than  January  31,  1974, 
submit  a  compliance  schedule  to  put  the 
program  in  effect.  The  compliance  sched- 
ule shall,  at  a  minimum,  provide  that  the 
Commonwealth  of  Virginia  shall,  on  or 
before  March  1,  1974,  submit  to  the  Ad- 
ministrator a  statement,  signed  both  by 
a  representative  of  the  Commonwealth 
of  Virginia  and  by  a  representative  of 
the  Washington  Metropolitan  Area 
Transit  Authority  (WMATA)  Indicating 
that,  in  the  judgment  of  both  of  them, 
flnanclal  commitments  have  been  made 
by  the  Commonwealth  of  Virginia  or  by 
its  local  governments  for  the  purchase 
of  buses.  This  statement,  when  taken  in 
conjimction  with  the  commitments  made 
by  the  District  of  Columbia  and  the  State 
of  Maryland,  must  be  sufficient  to  enable 
WMATA  to  purchase  in  the  fiscal  year 
beginning  the  next  July  1  the  number  of 
buses  indicated  below: 

Fiscal  Year  1976 — 176  buses 
Fiscal  Tear  1976 — 160  buses 
Ptscal  Year  1977 — 150  buses 

The  statement  shall  also  Indicate  that 
WMATA  has  in  fact  committed  to  pur- 
chase that  number  of  buses. 

(f)  With  respect  to  the  express  bus 
lane  measure  approved  in  §  52.2423: 

(1)  The  Commonwealth  of  Virginia 
shall  no  later  than  January  1,  1975,  es- 
tablish exclusive  bus  lanes  in  the  follow- 
ing corridors: 

(i)  George  Washington  Pai^way-- 
Washington  Street — Jefferson  Davis 
Highway  from  Port  Himt  to  National 
Airport. 

(11)  U.S.  Route  50  from  Seven  Comers 
to  the  Virginia-District  of  Columbia 
boundary. 

Such  lanes  shall  beNinbound  during  the 
morning  peak  period  a!hd  outbound  dur- 
ing the  evening  peak  period. 

(2)  The  Commonwealth  of  Virginia 
shaU  submit  to  the  Administrator,  no 
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later  than  March  1,  1974,  a  schedule 
showing  the  steps  which  it  will  take  to 
establish  exclusive  bus  lanes  in  those 
corridors  enumerated  in  paragraph  (f) 
(1)  of  this  section.  Each  schedule  shall 
be  subject  to  approval  by  the  Administra- 
tor and  shall  include  as  a  minimvun  the 
following: 

(I)  Identification  of  streets  or  high- 
ways that  shall  have  portions  designated 
for  exclusive  bus  lanes. 

(II)  The  date  by  which  each  street  or 
highway  shall  be  designated. 

(3)  E^xclusive  bus  lanes  must  be  prom- 
inently indicated  by  distinctively  painted 
lines,  pylons,  overhead  signs,  or  physical 
barriers. 

(4)  Application  for  substitution  of  a 
corridor  for  any  of  those  listed  in  para- 
graph (f)(1)  of  this  section  shall  be 
made  by  the  Commonwealth  of  Virginia 
for  the  Admlnistratpr's  approval  no  later 
than  March  1,  1974. 

12.  Section  52.2436  is  added  to  read  as 
follows : 

§  52.2436     Rules  and  regulations. 

(a)  The  requirements  of  §  51.22  are  not 
met  because  regulations  have  not  been 
adopted  and  submitted  for  the  stationary 
source  measures  aimed  at  reducing  gaso- 
line handling  and  dry  cleaning  losses. 
Substitute  regulations  are  promulgated 
in  §1  52.2438.  52.2439,  and  52.2440. 

13.  Sections  52.2437  through  52.2447 
are  added  to  read  as  follows :  ^ 

§  52.2437     Federal  parking  facilities. 

(a)  Definitions.  For  the  purposes  of 
this  section, 

(1)  "Administrative  Officer"  means 
the  Administrator  of  (Seneral  Services, 
the  Marshal  of  the  Supreme  Court  of  the 
United  States,  the  Architect  of  the  Capi- 
tol, and  any  other  representative  of  a 
Federal  Government  entity  designated 
as  such  for  the  purposes  of  this  sectiwi  by 
the  Administrator. 

(2)  "Commercial  value"  means  a  value 
which  approximates  commercial  charges 
for  space  and  services  for  like  facilities  in 
the  immediate  vicinity  of  a  Federal  fa- 
cility. In  the  absence  of  commercial  facil- 
ities, commercial  value  should  be  estab- 
lished using  the  fair  market  value  of  a 
Federal  facility  and  the  cost  of  services 
being  provided  as  a  basis. 

(3)  'Designated  area"  means  an  area 
defined  by  §  52.2435(b)  (1). 

(4)  "Federal  Government  entity" 
means  a  Federal  department,  agency, 
bureau,  board,  office,  commission,  district, 
or  an  instrumentality  of  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government.  Foreign  embassies 
are  not  subject  to  this  regulation. 

(5)  "Parking  facility"  (also  called 
"facility")  means  any  lot,  garage,  build- 
ing or  structure,  or  any  combination  or 
portion  thereof,  in  or  on  which  motor 
vehicles  are  temporarily  paxked. 

(6)  "Residential  parking  space"  means 
any  parking  space  used  primarily  for  the 
parking  of  vehicles  of  persons  residing 
within  (Hie-half  mile  of  the  space. 

(b)  This  section  shall  be  applicable  in 
the  Commonwesdth  of  Virginia  portion   j 
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of  the  National   Capital  Interstate 
Quality  Control  Region. 

(CI  Commencing  July  1,  1975.  rates 
based  upon  the  commercial  value  shall 
be  charged  employees  for  parking  a 
motor  vehicle  in  any  facility  which  is 
ovi-ned.  operated,  leased  or  otherwise  con- 
•trolled  by  any  Federal  Government 
entity  and  which  is  located  in  a  desig- 
nated area:  provided,  however,  that  such 
commercial  value  shall  not  apply  (1) 
to  parking  begun  between  the  hours  of 
6:00  p.m.  and  2  a.m.,  (2)  to  residential 
parking  spaces  contained  in  or  wi  the 
facility.  (3)  to  vehicles  owned  or  leased 
by  the  Federal  Government,  and  <4)  to 
any  vehicle  exempted  imder  paragraph 
(d>(2)  of  this  secticHi. 

(d»(l)  Each  Administrative  Ofllcer 
shall  adopt  a  plan  which  shall  require 
each  Federal  Government  aatity  under 
his  authority  to  which  this  section  ap- 
plies to  implement  paragraph  (o  of  this 
section. 

(2>  The  plan  may  provide  for  exemp- 
tion from  the  requirements  of  para- 
graph (c)  of  this  section  for  space  as- 
signed to  handicapped  pers<ms  who  are 
physically  unable  to  use  mass  transit. 

(.3)  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  will  pro- 
mulgate such  a  plan  by  May  1.  1974.  for 
any  parking  facility  of  any  Federal 
Government  entity  to  which  this  section 
applies  which  Is  not  under  the  authority 
of  an  Administrative  Officer.  Any  such 
Federal  Government  entity  may  apply 
to  the  Administrator  before  January  4, 
1974,  for  designation  of  an  "Administra- 
tive Officer"  and  permission  to  submit  its 
own  plan. 

(4>  Each  Administrative  Officer  shall 
submit  to  EPA,  no  later  than  July  1. 
1974,  an  outline  of  the  plsui  required  by 
this  paragraph,  and  the  effective  date 
of  the  plan,  which  date  shall  be  no  later 
than  J\ily  1.  1975.  The  plan  required  by 
this  pwiragraph  covering  all  subject  facil- 
ities of  government  entities  which  are 
part  of  the  executive  branch  of  the  Fed- 
eral Government  shall  be  coordinated 
with  the  Administratw  of  General 
Services. 


§  32.2438 
trol. 


Gasoline   transfer   vapor   con- 


(a)  "Gasoline"  means  any  petrtdeum 
disUllate  having  a  Reid  vapor  pressure 
of  4  pounds  or  greater. 

(b)  This  section  is  applicable  in  the 
Virginia  portion  of  the  National  CsLpital 
Interstate  AQCR. 

(c>  No  person  shall  transfer  gasoline 
from  any  delivery  vessel  into  any  station- 
ary storage  container  with  a  car>acity 
greater  than  250  gaUons  unless  the  dis- 
placed vapors  from  the  storage  contamer 
are  processed  by  a  system  that  prevents 
release  to  the  atmosphere  of  no  less  than 
90  percent  by  weight  of  organic  com- 
pounds in  said  vapors  displaced  from  the 
stationary  container  location. 

( 1 )  The  vapor  recovery  portion  of  the 
system  shall  include  one  or  more  of  the 
following: 

(i)  A  vapor  tight  return  line  from  the 
storage  container  to  the  delivery  vessel 
and  a  system  that  will  ensiu-e  that  the 
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Air  vapOT  return  (line  is  connected  before 
gas<dlne  can  b*  transferred  into  the  con- 
tainer. 

(ii)  Refrigejation-condensation  sys- 
tem or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the  or- 
ganic compounds  in  the  displaced  vapor. 

(2)  If  a  "vtipor-tight  vapor  return" 
system  Is  usedj  to  meet  the  requirements 
of  this  secUoa,  the  system  shall  be  so 
constructed  as  to  be  readily  adapted  to 
retrofit  with]  an  adsorption  system. 
refrigeration-()ondensation  system,  or 
equivalent  vapor  removal  system,  and  so 
constructed  &$  to  anticipate  compliance 
with  }  52.2439. 

(3)  The  vafKjr-laden  delivery  vessel 
piall  be  subject  to  the  following  condi- 
tions: 

(i)  The  delivery  vessel  must  be  so  de 
signed  and  mpUntained  els  to  be  vapor 
tight  at  all  t_,_ 

(ii)  The  v^por-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  vapor  recovery  systems  or  the  equiv- 
alent, which  cfm  recover  at  least  90  per- 
cent by  weigh!  of  the  organic  compounds 
in  the  vapors  displaced  from  the  delivery 
vessel  during  refilling. 

(ill)  Gasoli|ie  storage  compartments 
of  one  thousatid  gallons  or  less  in  gaso- 
line delivery  viehicles  presently  in  use  on 
the  promulgation  date  of  this  regtilation 
will  not  be  reduired  to  be  retrofitted  with 
a  vapor  retuip  system  until  January  1, 
1977. 

(d)  The  provisions  of  paragraph  (c)  of 
this  section  ^^all  not  apply  to  the  fol- 
lowing: 

(1)  Statlon^ary    containers   having    a 
capacity  less  than  550  gallons  used  ex 
clusively  for  Hfie  fueling  of  Implements  of 
husbandry. 

(2)  Any  container  having  a  capacity 
less  than  2,0(j0  gallons  installed  prior  to 
promulgation^  of  this  section. 

(3)  Transfers  made  to  storage  tanks 
equipped  wlffli  floating  roofs  or  their 
equivalent.     1 

(e)  Every  ^wner  or  operator  of  a  sta- 
tionary storage  container  or  delivery  ves- 
sel subject  to  this  section  shall  comply 
with  the  following  compliance  schedule: 

(1)  April  i  1974 — Submit  to  the  Ad- 
ministrator 4  final  control  plan,  which 
describes  at  ^  minimum  the  steps  which 
will  be  takert  by  the  source  to  achieve 
compliance  vrtth  the  provisions  of  para- 
graph (c)  of  this  section. 

(2)  May  ll  1974 — Negotiate  and  sign 
all  necessary 'contracts  for  emission  con- 
trol systems,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control. 

(3)  Janua^  1.  1975— Initiate  on-site 
construction  I  or  installation  of  emission 
control  equii»nent. 

(4)  February  1.  1976 — Complete  on- 
site  construction  or  Installation  of  emis- 
sion control  equipment. 

(5)  March  1,  1976— Assure  final  com- 
pUance  wlthlthe  provisions  of  paragrai* 
(c)  of  this  section. 

(6)  Any  dwner  or  operator  of  sources 
subject  to  liie  compliance  schedule  in 
this  paragraph  shall  certify  to  the  Ad- 
ministrator, within  5  days  after  the  dead- 
line   for   ealph   increment   of    progress, 
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whether  or  not  the  required  increment  of 
progress  has  been  met. 

(f )  Paragraph  (e)  of  this  section  shaU 

not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section  and  which  has 
certified  such  compliance  to  the  Adminis- 
trator by  January  31.  1974.  The  Adminis- 
trator may  request  whatever  supporting 
information  he  considers  necessary  for 
proper  certification. 

(2 )  To  a  source  for  which  a  compliance 
schedule  Is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

(3)  To  a  source  whose  owner  or  op- 
erator submits  to  the  Administrator,  by 
January  31.  1974.  a  proposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  March  1.  1976. 
Any  such  schedule  shall  provide  for  cer- 
tification to  the  Administrator,  within  5 
days  after  the  deadline  for  each  incre- 
ment therein,  as  to  whether  or  not  that 
increment  has  been  met.  If  promulgated 
by  the  Administrator,  such  schedule  shall 
satisfy  the  requirements  of  this  p>ara- 
graph  for  the  affected  source. 

(g)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  paragraph  (e)  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15  (b)  and  (c)  of  this  chapter. 

(h)  Any  gasoline  dispensing  fswility 
subject  to  this  section  which  installs  a 
storage  tank  after  the  effective  date  of 
this  section  shall  comply  with  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion by  March  1.  1976,  and  prior  to  that 
date  shall  comply  with  paragraph  (e)  of 
this  section  as  far  as  possible.  Any  facil- 
ity subject  to  this  section  which  installs 
a  storage  tank  after  March  1,  1976,  shaU 
comply  with  the  requirements  of  para- 
graph (c)  of  this  section  at  the  time  of 
installation. 

§  52.2438     Control  of  evaporative  los»es 
from  the  fiUinK  of  vehicular  Unlu. 

(a)  "Gasoline"  mesms  any  petroleum 
distUlate  having  a  Reid  vapor  pressure  of 
4  pounds  or  greater. 

(b)  This  section  is  applicable  in  the 
Virginia  portion  of  the  National  Capital 
Interstate  AQCR. 

(c)  A  person  shall  not  transfer  gaso- 
line to  an  automotive  fuel  tank  from  a 
gsisoline  dispensing  system  unless  the 
transfer  is  made  through  a  fill  nosszle  de- 
signed to: 

(1)  Prevent  discharge  of  hydrocarbon 
vapors  to  the  atmosphere  from  either  the 
vehicle  filler  neck  or  dispensing  nozzle; 

(2)  Direct  vapor  displaced  from  the 
automotive  fuel  tank  to  a  system  where- 
in at  least  90  percent  by  weight  of  the 
organic  compounds  in  displaced  vapors 
are  recovered ;  and 

(3)  Prevent  automotive  fuel  tank 
overfills  or  spillage  on  fill  nozzle  discon- 
nect. 

(d)  The  system  referred  to  in  para- 
graph (c)  of  this  section  may  consist  of 
a  vapor-tight  return  line  from  the  fill 
nozzle-filler  neck  interface  to  the  dis- 
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pensing  tank  or  to  an  adsorption,  ab- 
sorption, incineration,  refrigeration-con- 
densation system  or  its  equivsJent. 

(e)  Components  of  the  systems  re- 
quired by  S  52.2439  may  be  used  for  com- 
pliance with  paragraph  (c)  of  this  sec- 
tion. 

(f)  If  it  is  demonstrated  to  the  satis- 
faction of  the  Administrator  that  it  is 
impractlcsd  to  comply  with  the  provisions 
of  paragraph  (c)  of  this  secticwi  as  a  re- 
sult of  vehicle  fill  neck  configuraticoi, 
location,  or  other  design  features  of  a 
class  of  vehicles,  the  provisions  of  this 
section  shall  not  apply  to  such  vehicles. 
However,  in  no  case  shall  such  config- 
uration exempt  any  gasoline  dispensing 
facility  from  Installing  and  using  in  the 
most  effective  manner  a  system  required 
by  paragraph  (c)  of  this  sectim. 

(g)  Every  owner  or  operator  of  a  gas- 
oline dispensing  system  subject  to  this 
section  shall  comply  with  the  following 
compliance  schedule: 

(1)  February  1.  1974— Submit  to  the 
Administrator  a  final  cfxitrol  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
colbpliance  with  the  provisions  of  para- 
graph (c)  of  this  section. 

<2)  June  1,  1974 — Negotiate  and  sign 
all  necessary  cwitracts  for  emission  con- 
trol systems,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control. 

(3)  January  1,  1975 — Initiate  on-site 
construction  or  installation  of  emission 
control  equiiMnent. 

(4)  May  1, 1977 — complete  on-site  con- 
struction Installation  of  emission  con- 
trol equipment  or  process  modification. 

(6)  May  31,  1977 — Assure  final  com- 
j^iance  with  the  provisions  of  paragraph 
(c)  of  this  section. 

(6)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  in  this 
paragraph  shall  certify  to  the  Adminis- 
trator, within  5  days  after  the  deadline 
lor  each  increment  of  prograss.  whether 
or  not  the  required  increment  of  prog- 
ress has  been  met. 

(h)  Paragraph  (g)  of  this  section  shall 
nott^iVly: 

(1)  To  a  source  which  is  presently  in 
compliance  with  the  provisions  of  para- 
gruph  (c)  of  this  section  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  January  31. 1974.  The  Admin- 
istrator may  request  whatever  support- 
ing information  he  considers  necessary 
for  proper  certification. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and 
approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera- 
tor submits  to  the  Administrator,  by 
January  31.  1974.  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31,  1977.  Any 
such  schedule  shall  provide  for  certifica- 
tion to  the  Administrator,  within  5  days 
after  the  deadline  for  each  increment 
therein,  as  to  whether  or  not  that  Incre- 
ment has  been  met.  If  pnunulgated  by 
the  Administrator,  such  schedule  shall 
satisfy  the  requirements  of  this  para- 
graph for  the  sJTected  source. 


(i)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  tha  compli- 
ance schedule  in  paragraph  (g)  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15  (b)  and  (c)  of  this  chapter. 

(J)  Any  gasoline  dispensing  faciUty 
subject  to  this  section  wiiich  installs  a 
gasoline  dispensing  system  after  the  ef- 
fective date  of  this  section  shall  comply 
with  the  requirements  of  paragraph  (c) 
of  tills  section  by  May  31.  1977,  and  prior 
to  that  date  shall  comply  with  paragraph 
(g)  of  this  section  as  far  as  possible.  Any 
facility  subject  to  this  section  which  in- 
stalls a  gasoline  dispensing  system  after 
May  31,  1977.  shall  comply  with  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion at  the  time  of  installation. 

§  52.2440     Control  of  dry  cleaning  sol- 
vent evaporation. 

(a)  Definitions: 

(1)  "Dry  cleaning  operation"  means 
that  process  by  which  an  organic  solvent 
is  used  in  the  commercial  cleaning  of 
gtuments   and    other   fabric    materials. 

(2)  "Organic  solvents"  means  organic 
materials,  including  diluents  and  thin- 
ners, which  are  liquids  at  stand£u-d  con- 
ditions and  which  are  used  as  dissolvers, 
viscosity  reducers,  or  cleaning  agents. 

(3)  "Photochemically  reswjtlve  solvent" 
means  any  solvent  with  an  aggregate  of 
more  than  20  percent  of  its  total  volume 
composed  of  the  chemical  compounds 
classified  below  or  which  exceeds  any  of 
the  following  individual  percentage  com- 
position limitations,  as  applied  to  the 
total  volume  of  solvent. 

(i)  A  combination  of  hydrocarbons,  al- 
cohols, aldehydes,  esters,  ethers,  or  ke- 
tones having  an  olefinic  or  ps^clo-ollefinic 
type  of  imsaturatlrai:  5  percent; 

(ii)  A  combination  of  aromatic  com- 
pounds with  8  or  more  carbon  atoms  to 
the  molecule  except  ethylbenyenl :  8  per- 
cent; 

(ill)  A  combination  of  ethylbenyene  or 
ketones  having  branched  hydrocarbon 
structures,  trichloroethylene  or  toluene: 
20  percent. 

(b)  This  section  is  applicable  to  the 
Virginia  portion  of  the  National  Capital 
Interstate  Region. 

(c)  No  person  shall  (^lerate  a  dry 
cleaning  operation  using  other  than 
perchloroethyiene,  1.1,1-trichloroethane, 
or  saturated  halogenated  hydrocarbons 
unless  the  uncontrolled  organic  emissions 
from  such  operation  are  reduced  at  least 
85  percent;  provided,  that  dry  cleaning 
(H>erations  emitting  less  thsin  8  pounds 
per  hour  and  less  than  40  pounds  per  day 
of  uncontrolled  organic  materials  are 
exempt  from  the  requirement  of  this 
section. 

(d)  If  incineration  is  used  as  a  con- 
trol teclinique.  90  percent  or  more  of  the 
carbon  in  the  organic  emissions  being  in- 
cinerated must  be  oxidized  to  carbon 
dioxide. 

(e)  Any  owner  or  <«)erator  of  a  source 
subject  to  this  section  shall  achieve  com- 
pliance with  the  requirements  of  para- 
graph (c)  of  this  section  by  discontinuing 
the  use  of  photochemically  reactive  sol- 


vents no  later  than  January  31,  1974,  or 
by  controlling  emissions  as  required  by 
paragraphs  (c)  and  (d)  of  this  section 
no  later  than  May  31, 1975. 

§  52.2441      Inspection   and    maintenance 
program. 

(a)  Definitions: 

(1)  "Inspection  and  maintenance 
program"  means  a  program  for  reducing 
eniiissions  from  in-use  vehicles  through 
identifying  vehicles  that  need  wnission 
control  related  maintenance  and  requir- 
ing that  such  maintenance  be  per- 
formed. 

(2)  "Light-duty  vehicle"  means  a  gas- 
oline-powered motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (GVW)  or 
less. 

(3)  "Medium-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  6,000  lb  GVW  and  less  than 
10,000  lb  GVW. 

(4)  "Heavy-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
10,000  lb  GVW  or  more. 

(5)  All  other  terms  used  in  this  sec- 
tion that  are  defined  in  Part  51.  Appen- 
dix N,  are  used  herein  with  the  meanings 
so  defined. 

(b)  This  section  is  applicable  within 
the  Virginia  portion  of  the  National  Cap- 
ital Interstate  AQCR. 

(c)  In  connection  with  the  light-duty 
vehicle  inspection  and  maintenance  pro- 
gram for  the  area  specified  in  paragraph 
(b)  of  this  section  approved  by  the  Ad- 
ministrator pursuant  to  {  52.2423,  the 
Commonwealth  of  Virginia  shall  estab- 
lish an  inspection  and  maintenance  pro- 
gram applicable  to  all  medium-duty  and 
heavy-duty  vehicles  registered  in  any 
area  specified  in  paragraph  (b)  of  this 
section  that  operate  on  public  streets  or 
highways  over  which  it  has  ownership  or 
control.  The  Commonwealth  may  exempt 
any  class  or  category  of  vehicles  that 
the  Cwnmonwealth  finds  is  rarely  used 
on  public  streets  or  highways  (such  as 
classic  or  antique  vehicles) .  No  later  than 
April  1,  1974,  the  C<Hnmonwealth  shall 
submit  l^ally  adopted  regulations  to  the 
Administrator  establishing  such  a  pro- 
gram. Tlie  regulations  shall  include: 

(1)  Prov^ons  for  inspection  of  all 
medlum-di^'and  heavy-duty  motor  ve- 
hicles at  periodic  intervals  no  more  than 
1  year  apart  by  means  of  an  idle  emis- 
sion test. 

(2)  Provisions  for  inspection  failure 
criteria  consistent  with  the  failure  of 
30  percent  of  the  vehicles  in  the  first  in- 
spection cycle. 

(3)  Provisions  to  ensure  that  failed 
vehicles  receive,  within  two  weeks,  the 
maintensmce  necessary  to  achieve  cc«n- 
pliance  with  the  Inspection  standards. 
These  shall  include  sanctions  against  in- 
dividual owners  and  repair  facilities,  re- 
test  of  failed  vehicles  following  mainte- 
nance, use  of  a  certification  program  to 
ensure  that  rei>air  facilities  performing 
the  required  maintenance  have  the  nec- 
essary equipment,  parts,  and  knowledge- 
able operators  to  perform  the  tasks  satis- 
factorily, and  use  of  such  other  measures 
as  may  be  necessary  or  appropriate. 
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(4 1  A  program  of  enforcement  to  en- 
sure that  vehicles  are  not  intentionally 
readjusted  or  modified  subsequent  to  the 
inspection  and/or  maintenance  in  such 
a  way  as  would  cause  them  to  no  longer 
comply  with  the  inspection  standards. 
This  enforcemeSt  program  might  in- 
clude spot  checks  of  idle  adjustments 
and  or  a  suitable  type  of  physical  tag- 
ging. This  program  shall  include  appro- 
priate penalties  for  violation. 

<5»  Provisions  for  beginning  the  first 
inspection  cycle  by  January  1,  1975,  and 
completing  it  by  January  1,  1976. 

<  6 1  Designation  of  an  agency  or  agen- 
cies responsible  for  conducting,  oversee- 
ing, and  enforcing  the  inspection  and 
maintenance  program. 

(d>  After  January  1,  1976,  the  Com- 
monwesilth  shall  not  register  or  allow  to 
operate  on  public  streets  or  highways  any 
medium-duty  or  heavy-duty  vehicle  that 
does  not  comply  with  the  appUcable 
standards  and  procedures  adopted  pur- 
suant to  paragraph  (c)  of  this  section. 
This  shall  not  apply  to  tbe  initial  reg- 
istration of  a  new  motor  vehicle. 

'e»  After  January  1,  1976.  no  owner  of 
a  mediiun-duty  or  heavy-duty  vehicle 
shall  operate  or  allow  the  operation  of 
such  vehicle  that  does  not  comply  with 
the  applicable  standards  and  procedures 
adopted  pursuant  to  paragraph  (c)  of 
this  section.  This  shall  not  apply  to  the 
initial  registration  of  a  new  motor 
vehicle. 

(f)  The  Commonwealth  of  Virginia 
shall  submit,  no  later  than  February  1, 
1974,  a  detailed  compliance  schedule 
showing  the  steps  It  will  take  to  establish 
and  enforce  an  inspection  and  mainte- 
nance program  pursuant  to  paragraph 
(CI  of  this  section,  including: 

<1\  The  text  of  needed  statutory  pro- 
posals and  regulations  that  it  will  pro- 
pose for  adoption. 

(2)  The  date  by  which  the  Common- 
wealth will  recommend  needed  legisla- 
tion to  the  legislature. 

(3)  The  date  by  which  necessary 
equipment  will  be  ordered. 

(4)  A  signed  statement  from  the  Gov- 
ernor or  his  designee  identtfyiny  the 
sources  and  amounts  of  funds  for  the 
prograjn.  If  funds  cswmot  legally  be  obli- 
gated under  existing  statutory  authority, 
the  tKit  of  needed  legislation  shall  be 
submitted. 

§  52.2442     Bicvcle     lanes     md     bicycle 
storage  facilities. 

(a)  Definitions: 

(1)  "Bicycle"  means  a. two- wheel,  non- 
motor  powered  vrtilcle. 

(2)  "Bicycle  lane"  means  A  route  for 
the  exclusive  use  of  bicycles,  either  con- 
structed specifically  for  that  purpose  or 
converted  from  an  existing  lane. 

(3)  "Bicycle  parking  facility"  meaas 
any  storage  facility  for  bicycles,  which 
allows  bicycles  to  be  locked  securely. 

(4)  "Parkins  space"  means  the  area 
allocated  by  a  parking  facility  for  the 
temporary  storage  of  one  automobile. 

(5)  "Parking  facility"  means  a  lot, 
garage,  building,  or  portion  thereof,  in 
or  on  which  motor  vehicles  are  t«npo- 
rarily  parked. 
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(b)  This  section  shall  be  applicable  In 
the  Commonwealth  of  Virginia  portion 
of  the  N&tioQtJ  Capital  Intei-state  Air 
Quality  CoDtroI  Region. 

(c)  On.  or  befoce  July  1,  1976,  the 
Commonwealth  of  Virginia  shall  estab- 
lish a  networf  of  bicycle  liuies  linking 
residential  areii^  with  employment,  edu- 
catieual,  and  fommercial  centers  in  ac- 
cordance witlt  the  following  require- 
ments: I 

( 1 )  The  network  shall  contain  no  less 
than  60  milesJ  of  bicycle  lanes  In  addi- 
tion to  any  i^  existence  as  of  Novem- 
ber 20  1973 

(2)  *Each  bib^cle  lane  shall  at  a  mini- 
mum*. 

(i)  Be  c 
eating  that 
use    of    bicyi 
necessary)  . 

<ii)  Be  separated  from  motor  vehicle 
traflQc  by  appropriate  devices,  such  as 
physical  barriers,  pylons,  or  painted 
lines; 

(ill)  Be  regularly  maintained  and  re- 
paired; 

(iv )  Be  of  a  hard,  smooth  surface  suit- 
able for  bicycles; 

(V)  Be  at  least  5  feet  wide  for  one-way 
traffic,  or  8  f eft  wide  for  two-way  traffic; 

(vi>  If  in  ai  street  used  by  motor  ve- 
hicles, be  a  minimum  of  8  feet  wide 
whether  one-way  or  two-way ;  and 

(wiij   Be  adtquately  lighted. 

(3)  Off-strf€t  bicycle  lanes  which  are 
not  reasonably  suited  for  commuting  to 
and  from  employment,  educational,  and 
commercial  qenters  shall  not  be  con- 
sidered a  part  of  this  network. 

<4)  On  or  before  October  1,  1974,  the 
Commonwealih  of  Virginia  shall  estab- 
lish 25  percen^.  of  the  total  mileage  of  the 
bicycle  lane  nfctwork;  on  or  before  June  1, 

1975.  50   percent  of   the   total  mileage 
shall  be  established;  on  or  before  July  1, 

1976,  100  percent  of  the  total  mileage 
shall  be  established. 

(d)  On  or  before  June  1.  1974,  the 
Commonwealth  of  Virginia  shall  submit 
to  the  Admtoistrator  a  comprehensive 
study  of  a  bicycle  lane  and  bicycle  path 
network.  Thejstudy  shall  Include,  but  not 
be  limited  to  tthe  following: 

(1)  A  bicycle  user  and  potential  user 
survey,  whicn  shall  at  a  minimum  deter- 
mine: 

(i)  For  present  bicycle  rideBS,  the 
origin,  destination,  frequency,  travel 
time,  and  distance  of  bicycle  trips; 

(ii)  In  high  density  employment  areas, 
the  present  modes  of  transportation  of 
employees  ami  the  potential  modes  of 
transportati(]n,  including  the  number  of 
employees  who  would  convert  to  the 
bicycle  mode  from  other  modes  upon 
completion  of  the  bicycle  lane  network 
described  in  paragraph  (c)  of  this 
section. 

(2)  A  determination  of  the  feasibility 
and  locatloni  of  on-street  bicycle  lanes. 

(3)  A  determination  of  the  feasibility 
and  location  of  off-street  lanes. 

(4)  A  dciBrmlnation  of  the  special 
problems  rfUlad  to  feeder  lanes  to 
brldgas,  on-Wklce^  lanes,  feeder  lanes  to 
MKISO  and  railroad  stations,  and  feeder 
]<^oaa  to  fri^*  parking  areas,  and  the 
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means  necessary  to  include  such  lanes  in 
the  bicycle  lane  network  described  In 
paragraph  (c)  of  this  section. 

(5)  A  determination  of  the  feasibility 
and  location  of  various  methods  of  safe 
bicycle  parking. 

(6)  The  study  shall  make  provision  for 
the  receipt  of  public  comments  on  any 
matter  within  the  scope  of  the  study,  in- 
cluding the  location  of  the  bicycle  lane 
network  described  to  paragraph  (c)  of 
this  section. 

(e)  By  June  1,  1974,  to  addition  to  the 
comprehensive  study  required  pursuant 
to  paragraph  (d)  of  this  section,  the 
Commonwealth  of  Vlrgtoia  shall  submit 
to  the  Administrator  a  detailed  compli- 
ance schedule  showtag  the  steps  It  will 
take  to  establish  this  network  pursuant 
to  paragraphs  (c)  and  (g)  of  this  section. 
The  compliance  schedule  shall  identify 
in  detail  the  names  of  streets  that  will 
provide  bicycle  lanes  and  the  location  of 
any  lanes  to  be  constructed  especially 
for  bicycle  use.  It  shall  also  toclude  a 
statement  todicating  the  soiu-ce,  amount, 
and  adequacy  of  funds  to  be  used  to  Im- 
plementtag  this  section,  and  the  text  of 
any  needed  statutory  proposals  *nd 
needed  regulations  which  will  be  pro- 
posed for  adoption. 

>  (f)  On  or  before  October  1,  1974,  the 
commonwealth  of  Virginia  shall  submit 
to  the  Administrator  legally  adopted  reg- 
ulations sufficient  to  implement  and  en- 
force all  of  the  requirements  of  this 
section. 

(g)  On  or  before  June  1,  1975,  the 
Commonwealth  of  Virginia  shall  require 
all  owners  and  operators  of  parking  facil- 
ities containing  more  than  50  parking 
spaces  (tocludtog  both  free  and  commer- 
cial facilities)  wlthta  the  area  specified 
in  paragraph  (b)  of  this  section  to  pro- 
vide spaces  for  the  storage  of  blcydes  in 
the  following  ratio:  one  automobile-size 
parktag  space  (with  a  bicycle  parking 
facility)  for  the  storage  of  bicycles  for 
every  75  parktag  spaces  for  the  storage 
of  autos.  The  Commonwealth  shall  also 
require  that: 

(1)  Bicycle  parktog  facilities  shall  be 
so  located  as  to  be  safe  from  motor  ve- 
hicle traffic  and  secure  from  theft.  They 
shall  be  properly  repaired  and  mato- 
talned. 

( 2)  The  METRO  Subway  System  shaJl 
proivlde  a  sufficient  number  of  safe  and 
secure  bicycle  peirking  facilities  at  each 
station  to  meet  the  needs  of  its  riders. 

(3)  All  parking  facilities  owned,  op- 
erated, or  leased  by  the  Federal  Govcm- 
msnt  shall  be  subject  to  this  paragraph. 

( 4)  Any  owner  or  operator  of  a  parking 
facility  which  charges  a  fee  for  ttie  stor- 
sige  of  motor  vehicles  shall  store  bicycles 
at  a  price  per  unit  per  hour  whlck  is  no 
greater  to  relation  to  the  cost  of  stortog 
them  than  is  the  price  of  parktog  for  a 
motor  vehicle  to  relation  to  the  cost  of 
storing  it.  Unless  the  owner  ar  operator 
makes  an  affirmative  showlng^  ta  tlte 
Commonwealth  of  Virginia  of  different 
facts,  and  agrees  to  charge  to  conformity 
with  that  showing,  the  ratio  to  aosts  and 
prices  shall  be  determined  by  the  maxi- 
mum number  of  bicycles  that  can  be 
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stored  to  a  single  standard-sized  auto- 
mobile parktog  space. 

§  52.2444     Medium    doty    air/fud    con- 
trol retrofit. 

(a)  Definitions: 

( 1 )  " Alr/Puel  Control  Retrofit"  means 
a  system  or  device  (such  as  modification 
to  the  engine's  carburetor  or  positive 
crankcase  ventilation  system)  that  re- 
sults to  engine  operation  at  an  increased 
air-fuel  ratio  so  as  to  achieve  reductions 
to  exhaust  emissions  of  hydrocarbon  and 
cail3on  monoxide  from  1973  tmd  earlier 
medium-duty  vehicles  of  at  least  15  and 
30  percent,  respectively. 

(2)  "Mediimi-duty  vehicle"  means  a 
gasoltoe  powered  motor  vehicle  rated  at 
more  than  6,000  lb  OVW  and  less  than 
10,000  lb  GVW. 

(3)  All  other  terms  used  to  this  sec- 
tion that  tire  deftoed  to  Part  51,  Appen- 
dix N,  of  this  chapter  are  used  hereto 
with  meantogs  so  defined. 

(b)  This  section  is  applicable  withto 
the  Vlrgtoia  portion  of  the  National 
Capital  Interstate  AQCR. 

(c)  The  Commonwealth  of  Virginia 
shall  establish  a  retrofit  program  to  en- 
sure that  on  or  before  May  31,  1976,  all 
medium-duty  vehicles  of  model  years 
prior  to  1973  which  are  not  required  to 
be  retrofitted  with  an  oxidiztog  catalyst 
or  other  approved  device  pursuant  to 
S  52.2446,  which  are  registered  to  the  area 
specified  in  [paragraph  (b)  of  this  section, 
are  equipped  with  an  appropriate  Air/ 
Fuel  Control  device  or  other  device  as 
approved  by  the  Administrator  that  will 
reduce  exhaust  emissions  of  hydrocar- 
bon and  carbon  monoxide  to  the  same 
extent  as  an  air/fuel  control  device.  No 
later  than  February  1,  1974,  the  Com- 
monwealth of  Virginia  shall  submit  to 
the  Admtoistrator  a  detailed  compliance 
schedule  showtog  the  steps  it  will  take  to 
establish  and  enforce  a  retrofit  program 
pursuant  to  this  section,  tocludtog  the 
text  of  statutory  proposals,  regulations, 
and  enforcement  procedures  that  the 
Commonwealth  proposes  for  adoption. 
The  compliance  schedule  shall  also  to- 
clude a  date  by  which  the  Common- 
wealth shall  evaluate  and  approve  de- 
vices for  use  in  this  program.  Such  date 
shall  be  no  later  than  September  30, 
1974. 

(d)  No  later  than  April  1,  1974,  the 
Commonwealth  shall  submit  legally 
adopted  regulations  to  the  Administrator 
establishtog  such  a  program.  The  regula- 
tions shall  toclude: 

(1)  Designation  of  an  ctgency  respon- 
sible for  evaluattog  and  approvtog  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph  (d)  (3)  of  this  section  are 
enforced. 

(3)  Provisions  for  begtoning  the  to- 
stallation  of  the  devices  by  August  1, 
1975,  and  complettog  the  installation  of 
the  devices  on  all  vehicles  subject  to  this 
section  no  later  than  May  31,  1976. 

(4)  A  provision  that  no  later  than 
May  31,  1976,  no  vehicle  for  which  ret- 
rofit is  required  imder  this  section  shall 
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pass  the  annual  emission  tests  provided 
for  by  S  52.2441  unless  it  has  been  first 
equipped  with  an  approved  air/fuel  con- 
trol device,  or  other  device  approved  pur- 
suant to  this  section,  which  the  test  has 
shown  to  be  installed  and  operattog  cor- 
rectly. The  regulations  shall  include  test 
procedures  and  failure  criteria  for  im- 
plementtog  this  provision. 

(5)  Methods  and  procedures  for  en- 
siuing  that  those  persons  installing  the 
retrofit  device  have  the  training  and 
ability  to  perform  the  needed  tasks  satis- 
factorily and  have  an  adequate  supply  of 
retrofit  components. 

(6)  Provision  (apart  from  the  require- 
ments of  any  general  program  for  pe- 
riodic Inspection  and  maintenance  of 
vehicles)  for  emissions  testing  at  the 
time  of  device  installation  or  some  other 
positive  assurance  that  the  device  is  to- 
stalled  and  operattog  correctly. 

(e)  After  May  31,  1976,  the  Common- 
wealth shall  not  register  or  allow  to  op- 
erate on  its  streets  or  highways  any 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures 
adopted  pursuant  to  paragraph  (d)  of 
this  section.  " 

(f )  After  May  31,  1976,  no  owner  of  a 
vehicle  subject  to  this  section  shail  op- 
erate or  allow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures  im- 
plemented by  this  sectlOTi. 

(g)  The  Commonwealth  may  exempt 
any  class  or  category  of  vehicles  from 
this  section  which  the  Commonwealth 
finds  is  rarely  used  on  public  streets  and 
highways  (such  as  classic  or  antique  ve- 
hicles) or  for  which  the  Commonwealth 
demonstrates  to  the  Administrator  that 
air/fuel  control  devices  or  other  devices 
approved  pursuant  to  this  sectl(»i  are 
not  commercially  available. 

§  52.2445      Heavy   duty   air/ fuel   control 
retrofit. 

(a)  Deftoitions: 

(1)  "Air /Fuel  Control  Retrofit"  means 
a  system  or  device  (such  as  modification 
to  the  engtoe's  carburetor  or  positive 
crank  case  ventilation  system)  that  re- 
sults to  engine  operation  at  an  tocreased 
air/fuel  ratio  so  as  to  achieve  reduction 
to  exhaust  emissions  of  hydrocarbon  and 
carbon  monoxide  from  heavy-duty  vehi- 
cles of  at  least  30  and  40  percent,  respec- 
tively. 

(2)  "Heavy  duty  vehicle"  means  a 
gasoltoe-powered  motor  vehicle  rated  at 
10,000  lb  gross  vehicle  weight  or  more. 

(3)  All  other  terms  used  to  this  section 
that  are  defined  to  Part  51,  Appendix  N, 
of  this  chapter  are  used  hereto  with 
meantogs  so  defined. 

(b)  This  section  is  applicable  within 
the  Virginia  portion  of  the  National 
Capital  Interstate  AQCR. 

(c)  The  Commonwealth  of  Virginia 
shall  establish  a  retrofit  program  to  en- 
sure that  on  or  before  May  31,  1977,  all 
heavy  duty  vehicles  registered  to  the  area 
specified  to  paragraph  (b)  of  this  section 
are  equipped  with  an  appropriate  air/fuel 
control  device  or  other  device  as  approved 
by<he  Administrator  that  will  reduce  ex- 
haust emissions  of  hydrocarbons  and  car- 
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bon  monoxide  to  the  same  extent  as  an 
air/fuel  control  device.  No  later  than 
April  1,  1974,  the  Commonwealth  of  Vir- 
ginia shall  submit  to  the  Administrator 
a  detailed  compliance  schedule  showing 
the  steps  it  will  take  to  establish  and  en- 
force a  retrofit  program  pursuant  to  this 
section,  tocludtog  the  text  of  statutory 
proposals,  regulations,  and  enforcement 
procedures  that  the  Commonwealth  pro- 
poses for  adoption.  The  compliance 
schedule  shall  also  toclude  a  date  by 
which  the  Commonwealth  shall  evaluate 
and  approve  devices  for  use  to  this  pro- 
gram. Such  date  shall  be  no  later  than 
January  1,  1975. 

(d)  No  later  than  September  1,  1974, 
the  Commonwealth  shall  submit  legally 
adopted  regulations  to  the  Administra- 
tor establishing  such  a  program.  The  reg- 
ulations shall  toclude : 

(1)  Designation  of  an  agency  respon- 
sible for  evaluattog  and  approvtog  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensurtog  that  the  provisions  of 
paragraph  (d)  (3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginntog  the  to- 
stallation  of  the  retrofit  devices  by  Janu- 
ary 1,  1976,  and  complettog  the  installa- 
tion of  the  devices  on  all  vehicles  subject 
to  this  section  no  later  than  May  31, 
1977, 

(4)  A  provision  that  starttog  no  later 
than  May  31,  1977,  no  vehicle  for  which 
retrofit  is  required  under  this  section 
shall  pass  the  annual  emission  tests  pro- 
vided for  by  §  52.2441  unless  it  has  been 
first  equipped  with  an  approved  air /fuel 
control  device,  or  other  device  approved 
pursuant  to  this  section,  which  the  test 
has  shown  to  be  Installed  and  operating 
correctly.  The  regulations  shall  include 
test  procedures  and  faUure  criteria  for 
Implementtog  this  provision. 

(5)  Methods  and  procedures  for  en- 
surtog that  those  installtog  the  retrofit 
devices  have  the  traintog  and  ability  to 
perform  the  needed  tasks  satisfactorily 
and  have  an  adequate  supply  of  retrofit 
components. 

(6)  Provision  (apart  from  the  require- 
ments of  any  general  program  for  peri- 
odic tospection  and  matotenance  of  vehi- 
cles) for  emissions  test  tog  at  the  time  of 
device  mstallation  or  some  other  positive 
assurance  that  the  device  is  tostalled  and 
operattog  correctly. 

(g)  The  Commonwealth  may  exempt 
any  class  or  category  of  vehicles  from 
this  section  which  the  Commonwealth 
ftods  is  rarely  used  on  public  streets  and 
highways  (such  as  classic  or  antique 
vehicles)  or  for  which  the  Common- 
wealth demonstrates  to  the  Admtoistra- 
tor that  air/fuel  control  device  or  other 
devices  approved  pursuant  to  this  section 
are  not  commercially  available. 

§  52.2446     Oxidizing  catalyst  retrofit. 

(a)  Deftoitions: 

(1)  "Oxidiztog  catalyst"  means  a  de- 
vice that  uses  a  catalyst  installed  to  the 
exhaust  system  of  a  vehicle  (and  if  nec- 
essary tocludes  an  air  pump)  so  as  to 
achieve  reduction  to  exhaust  emissions 
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of  hydrocarbon  and  carbon  monoxide  of 
at  least  50  and  50  percent,  respectively, 
from  light  duty  vehicles  of  1971  through 
1975  model  years,  and  of  at  least  50  to  50 
percent,  respectively,  from  medium  duty 
vehicles  of  1971  through  1975  mode! 
years. 

(2)  "Light-duty  vehicle"  means  a  gas- 
oline-powered motor  vehicle  rated  at 
8.000  lb  gross  vehicle  weight  <  GVW)  or 
less. 

(3)  "Medium-duty  vehicle"  means  a 
gasoline -powered  motor  vehicle  rated  at 
more  than  6.000  lb  GVW  and  less  than 
10.000  lb  GVW. 

(4)  "Fleet  vehicle"  means  any  of  5  or 
more  light-duty  vehicles  operated  by  the 
same  person(s),  business,  or  govern- 
mental entity  and  used  prlncipelly  in 
cormection  with  the  same  or  related  oc- 
cupatiOTis  or  uses.  This  definition  shall 
also  include  any  taxicab  (or  other  light- 
duty  vehicle- for-hire>  owned  by  any  in- 
dividual or  business. 

(5>  All  other  terms  used  in  this  sec- 
tion that  are  defined  in  Part  51.  Ap- 
pendix N.  are  used  herein  with  meanings 
so  defined. 

(b)  This  section  is  applicable  within 
the  Virginia  portion  of  the  National  Cap- 
ital Interstate  AQCR. 

(c>    The  Commonwealth   of  Virginia 
shall  establish  a  retrofit  program  to  en- 
sxire  that  on  or  before  May  31.  1977,  all 
light-duty  fleet  vehicles  of  model  years 
1971  through  1975  and  medium-duty  ve- 
hicles of  model  years  1971  through  1975 
which  are  registered  in  the  area  specified 
in  paragraph  (b)  of  this  section  and  are 
able  to  operate  on  91  RON  gasoline,  are 
equipped  with  an  appropriate  oxidizing 
catalyst  retrofit  device  or  other  device, 
as  approved  by  the  Administrator,  that 
will  reduce  exhaust  emissions  of  hydro- 
carbons  and   carbon   monoxide   to   the 
same   extent   as   an   oxidizing   catalyst 
retrofit  device.  No  later  than  April   1, 
>-  1974,    the    Commonwealth    of    Virginia 
shall  submit  to  the  Administrator  a  de- 
tailed compliance  schedule  showing  the 
steps  it  wiU  take  to  establish  and  enforce 
a  retrofit  program  pursuant  to  this  sec- 
tion, including  the  text  of  statutory  pro- 
possJs,    reg\ilations,    and    enforcement 
procedures  that  the  Commonwealth  pro- 
poses   for    adoption.    The    compliance 
schedule  shall   also  include   a  date  by 
which  the  Commonwealth  shall  evaluate 
and  approve  devices  for  use  in  this  pro- 
gram. Such  date  shall  be  no  later  than 
January  1,  1975. 

(d)  No  later  than  September  1,  1974, 
the  Commonwealth  shall  submit  legally 
adopted  regulations  to  the  Administrator 
establishing  such  a  program.  The  regu- 
lation shall  include: 

( 1 )  Designation  of  an  agraicy  respon- 
sible for  evaluating  and  approving  de- 
vices for  use  c«i  vehicles  subject  to  this 
secticHi. 

(2)  Designation  of  an  agency  respon- 
sible for  ensxuing  tha*  the  provisions  of 
paragraph  (d)  (3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginning  the  In- 
stallation  of  the  retrofit  devices  by  Jan- 
uary 1,  1976,  and  completing  the  Instal- 
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lation  of  the  devices  on  all  vehicles  sub- 
ject to  this  section  no  later  than  May  31, 
1977. 

(4)  A  provision  that  starting  no  later 
than  May  31,  1977,  no  vehicle  for  which 
retrofit  is  fleqiilred  under  this  section 
shall  pass  t4e  annual  emission  test  pro- 
vided for  byt  §§  52.2423  and  52.2441  un- 
less it  has  $een  first  equipped  with  an 
approved  o»idizlng  catalyst  device,  or 
other  device!  approved  pursuant  to  this 
section,  whifh  the  test  has  shown  to  be 
installed  anjd  operating  correctly.  The 
regxilations  ihall  include  test  procedures 
and  failure!  criteria  for  implementing 
this  provisioti. 

(5)  Methods  and  procedures  for  en- 
suring that  those  installing  the  retro- 
fit devices  hjave  the  training  and  ability 
to  perform  the  needed  tasks  satisfacto- 
rily and  havie  an  adequate  supply  of  ret- 
rofit components. 

(6)  Provijion  (apart  from  the  require- 
ments of  any  general  program  for  peri- 
odic inspection  and  maintenance  of  ve- 
hicles) for  amissions  testing  at  the  time 
of  device  installation  or  some  other  posi- 
tive assurance  that  the  device  is  instsilled 
and  operating  correctly. 

(e)  After'May  31,  1977,  the  Common- 
wealth shall  not  register  or  allow  to  op- 
erate on  its  streets  or  highways  any  ve- 
hicle that  dbes  not  comply  with  the  ap- 
plicable standards  and  procedures 
adopted  pursuant  to  paragraph  (d)  of 
this  section] 

(f)  After' May  31.  1977,  no  owner  of 
a  vehicle  subject  to  this  section  shall 
operate  or  allow  the  operation  of  any 
such  vehicit  that  does  not  comply  with 
the  applicable  standards  and  procedures 
implement!^  this  section. 

(g)  Any  I  vehicle  which  is  manxrfac- 
tured  equipped  with  an  oxidizing  cat- 
alyst, or  wliich  is  certified  to  meet  the 
original  19TI5  light-duty  vehicle  emission 
standards  sjet  forth  in  section  202(b)  (1) 
(A)  of  the  Clean  Air  Act  of  1970  (with- 
out regard  i  to  any  suspension  of  such 
standards)  ^  shall  be  exempt  from  the  re- 
quirements of  this  section. 

§  52.2447      Vacuum    spark    advance    dis- 
connect  retrofit. 

(a)   Definiticxis: 

(1)  "Vaduum  spark  advance  discon- 
nect retrofit"  means  a  device  or  system 
installed  oH  a  motor  vehicle  that  pre- 
vents the  ignition  vacuum  advance  from 
operating  either  when  the  vehicle's 
transmission  is  in  the  lower  gears,  or 
when  the  vehicle  is  traveling  below  a 
predetermined  speed  so  as  to  achieve  re- 
duction in  exhaust  emissions  of  hydro- 
carbon am)  carbon  monoxide  from  1967 
smd  earlier  light-duty  vehicles  of  at  least 
25  and  9  percent,  respectively. 

(2)  "Light-duty  vehicle"  means  a  gas- 
oline-powered motor  vehicle  rated  at 
8,000  lb  gross  vehicle  weight  (GVW)  or 
less. 

(3)  All  other  terms  used  in  this  sec- 
tion that  are  defined  in  Part  51,  Appen- 
dix N,  are|  used  herein  with  meanings 
so  defined 


FEDERAL  REGISTER,  VOL 


\ 


(b)  This  section  Is  applicable  within 
the  Virgtnla  portion  of  the  National  Cap- 
ital Interstate  AQCR. 

(c)  The  Commonwealth  of  Virginia 
shall  establish  a  retrofit  program  to  en- 
sure that  on  or  before  January  1,  1976, 
all  light-duty  vehicles  of  model  years 
prior  to  1968  registered  in  the  area  speci- 
fied in  paragraph  (b)  of  this  section  are 
equipped  with  an  appropriate  vacuum 
spark  advance  disconnect  retrofit  device 
or  other  device,  as  approved  by  the  Ad- 
ministrator, that  will  reduce  exhaust 
emissions  of  hydrocarbons  and  carbon 
monoxide  to  the  same  extent  as  a  vac- 
uum spark  advance  discoiuiect  retrofit. 
No  later  than  Febniary  1.  1974.  the 
Commonwealth  of  Virginia  shall  submit 
to  the  Administrator  a  detailed  compli- 
ance schedule  showing  the  steps  it  will 
take  to  establish  and  enforce  a  retrofit 
program  pursuant  to  this  section.  Includ- 
ing the  text  of  statutory  proposals,  reg- 
ulations, and  enforcement  procedures 
that  the  Commonwealth  proposes  for 
adoption.  The  compliance  schedule  shall 
also  include  a  date  by  which  the  Com- 
monwealth shaU  evaluate  and  approve 
devices  for  use  in  this  program.  Such 
date  shall  be  no  later  than  September  30, 
1974. 

(d)  No  later  than  April  1.  1974,  the 
CommonwefQth  shall  submit  legally 
adopted  regulations  to  the  Administrator 
establishing  such  a  program.  The"  regula- 
tions shall  include: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph  (d)  (3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginning  the  in- 
stallation of  the  retrofit  devices  by  Jan- 
uary 1,  1975,  and  completing  the  in- 
stallation of  the  devices  on  all  vehicles 
subject  to  this  section  no  later  than 
January  1,  1976. 

(4)  A  provision  that  starting  no  later 
than  January  1,  1976,  no  vehicle  for 
which  retrofit  is  required  under  this  sec- 
tion shall  pass  the  annual  emission  tests 
provided  for  by  §  52.2423  unless  it  has 
been  first  equipped  with  an  approved 
vacuum  spark  advance  disconnect  retro- 
fit device,  or  other  device  approved  pur- 
suant to  this  section,  which  the  test  has 
shown  to  be  installed  and  operating  cor- 
rectly. The  regulations  shall  Include  test 
procedures  and  failure  criteria  for  imple- 
menting this  provision. 

(5)  Methods  and  procedures  for  en- 
suring that  those  installing  the  retrofit 
devices  have  the  training  and  ability  to 
perform  the  needed  tasks  satisfactorily 
and  have  an  adequate  supply  of  retrofit 
components. 

(6)  Provision  (apart  from  the  require- 
ments of  any  general  program  for  peri- 
odic inspection  and  maintenance  of  ve- 
hicles) for  emissions  testing  at  the  time 
of  device  installation,  or  some  other  posi- 
tive assiurance  that  the  device  is  installed 
and  operating  correctly. 

(e)  After  January  1.  1976,  the  Cwn- 
monwealth  shaU  not  register  or  allow 
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to  operate  on  its  streets  or  highways  any 
light-duty  vehicle  that  does  not  comply 
with  the  applicable  standards  and  pro- 
cedures adopted  pursuant  to  paragraph 
(d)  of  this  section. 

(f)  After  January  1,  1976,  no  owner 
of  a  vehicle  subject  to  this  section  shall 
operate  or  allow  the  operation  of  any 
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such  vehicle  that  does  not  comply  with 
the  applicable  standards  and  procedures 
implementing  this  section. 

(g)  The  Commonwealth  may  exempt 
any  class  or  category  of  vehicles  from 
this  section  which  the  Commonwealth 
finds  Is  rarely  used  on  public  streets  and 
highways  (such  as  classic  or  antique  ve- 
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hides)  or  for  which  the  Commonwealth 
demonstrates  to  the  Administrator  that 
vacuum  spark  advance  disconnect  de- 
vices or  other  devices  approved  pursuant 
to  this  section  are  not  comiAercially 
available. 

[FR  Doc.73-25119  Piled  12-&-73;8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  80— REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES 

Control  of  Lead  Additives  in  Gasoline 

On  February  23,  1972  (37  FR  3882), 
the  Administrator  proposed  regulations 
providing  for  the  general  availability  of 
lead-free  gasoline  by  July  1.  1974  and  a 
reduction  in  the  lead  content  of  leaded 
gasoline  to  1.25  grams  per  gallon  by 
1977.  The  lead-free  gasoline  regulations 
were  proposed  primarily  to  ensure  the 
availability  of  lead- free  fuel  for  use  in 
automobiles  designed  to  meet  Federal 
emission  standards  with  lead-sensitive 
emission  control  devices.  The  Agency 
recognized  that  these  regulations  would 
also  result  in  a  reduction  in  lead  emis- 
sions from  the  new  automobile  segment 
of  the  vehicle  population,  which  would 
be  equipped  with  those  devices.  How- 
ever, based  on  public  health  considera- 
tion^^ was  considered  necessary,  to  pro- 
pose a  reduction  in  the  lead  content  of 
leaded  gasoline  as  well. 

After  consideration  of  the  information 
provided  dxiring  public  hearings  and  an 
extended  comment  period,  as  wen  as  ad- 
ditional information  on  the  health  ef- 
fects of  airborne  lead  and  the  adverse 
effects  of  lead  on  emission  control  de- 
vices, the  Administrator  determined  that 
the  two  regulations  shoiild  be  dealt  with 
separately.  On  January  10,  1973.  the 
regxilations  providing  for  lead- free  gaso- 
line were  promulgated,  and  the  regula- 
tory sections  providing  for  a  reduction 
in  the  lead  content  of  leaded  gasoline 
were  reproposed.  (38  FR  1255  and  38  FR 
1258) 

The  leaded  gasoline  regulations  were 
reproposed  because  the  Agency's  position 
on  the  health  effects  associated  with  lead 
emissions    changed    substantially.    The 
Administrator  had   originally   proposed 
the  regialations  based  on  the  conclusions 
that  airborne  lead  levels  exceeding  2 
micrograms  per  cubic  meter  were  associ- 
ated with  a  sufficient  risk  of  adverse 
physiological  effects  to  endanger  public 
health.  After  evaluation  of  the  public 
comment  and  additional  information  on 
this  issue,  the  Administrator  determined 
that  it  was  difficult,  if  not  impossible, 
to  establish  a  precise  level  of  airborne 
lead  as  an  awxieptable  basis  for  a  control 
strategy.    The    original    health    effects 
sinalysis  was  revaluated  in  view  of  this 
finding.  The  resulting  new  health  posi- 
tion paper  concluded  that  airborne  lead 
can  either  be  directly  absorbed  through 
the  lungs  as  people  breathe,  or  can  settle 
out  of  the  air  to  contaminate  dirt  which 
may  be  consumed  by  children.  Strong 
evidence   existed  w^hich  supported   the 
view  that  through  these  routes  airborne 
■^    *■  lead  contributes  to  excessive  lead  ex- 
posure in  urban  adults  and  children.  In 
light  of  this  evidence  of  health  risks,  the 
Administrator  concluded  that  it  would 
be  prudent  to  reduce  preventable  lead 
exposure. 

The  reproposed  regulations  provided 
for  a  reduction  in  the  average  lead  con- 
tent of  leaded  gasolines  to  1 .25  grams  per 
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gallon  over  a  four  year  period  as  follows : 
2.00  grams  pOr  gallon  in  1975,  1.70  grams 
per  gallon  injl976,  1.5  grams  per  gallon 
in  1977,  andl  1.25  grams  per  gallon  in 
1978.  The  spetified  average  lead  levels  re- 
ferred to  the  nverage  lead  levels  of  leaded 
gasoline  produced  by  an  individual  re- 
finery during  any  quarter  of  the  specified 
year.  I  . 

The  final  regulations  contain  a  revised 
lead-reducticii  schedule  based  on  the  Ad- 
ministrator'sTdetermination  that  averag- 
ing over  all  girades  of  gasoline,  including 
lead-free  grades,  is  preferable  to  averag- 
ing over  thej  leaded  grades  alone.  The 
schedule  has  been  adjusted  to  moderate 
the  impact  ia  the  early  years  and  to  ex- 
tend it  for  in  additional  year.  This  is 
discussed  in  ireater  detail  below.  The  re- 
vised schedule  prescribes  lower  allowable 
lead  contei^  levels,  but  the  overall 
amount  of  l^ad  used  In  gasoline  would 
equal  the  leid  usage  expected  to  result 
from  the  riroposed  leaded  grade  re- 
duction sch^ule  in  1979.  The  reduction 
schedule  imder  this  total  pool  averaging 
approach  is  1.7  grams  per  gallon  in  1975. 
1.4  grams  p^r  gallon  in  1976.  1.0  grams 
per  gallon  m  1978,  and  0.5  grams  per 
gallon  in  1979.  The  various  averaging 
alternatives 'Considered  by  the  Admin- 
istrator are  discussed  below. 

The  reproi)osed  reduction  schedule  was 
designed  to  accomplish  a  60-65  percent 
decrease  in  itad  usage  from  base  1971  by 
supplementing  the  projected  increasing 
use  beginning  in  1974  of  lead-free  gaso- 
line by  new!  automobiles  with  catalytic 
(lead-sensitive)  emission  control  sys- 
tems. The  schedule  promulgated  below 
also  is  desired  to  achieve  the  targeted 
decrease,  and  generally  maintain  the  re- 
proposed average  lead  contents  for  the 
leaded  gradts  of  gasoline. 

The  Administrator's  judgment  is  that 
the  promulgated  reduction  schedule  Is 
reasonable  from  the  standpoint  of  pro- 
tection of  helalth  and  from  the  standpoint 
of  economic  and  technological  feasibility. 
While  implementation  of  this  schedule 
is  reducing  j  lead  content  of  gasoline,  a 
joint  effort  Iwill  be  made  by  the  Agency 
and  the  Dei>artment  of  Health,  Educa- 
tion and  W^f  are  to  further  examine  lead 
emissions  f^om  automobile  exhausts,  to 
determine  ^ihether  additional  regulation 
is  necessary. 

Statutory  basis.  Section  211(c)(1)  of 
the  Clean  JAlr  Act  authorizes  EPA  to 
"control  or  prohibit  the  manufacture, 
introduction  into  commerce,  offering  for 
sale,  or  sale  of  any  fuel  or  fuel  additive 
for  use  in  a  motor  vehicle  or  motor  vehi- 
cle engine  »  •  •  if  any  emission  prod- 
ucts of  such  fuel  or  fuel  «idditive  will  en- 
danger the  public  health  or  welfare".  The 
scheduled  reduction  in  the  use  of  lead 
additives  in,  gasoline  to  achieve  a  signifi- 
cant reduction  in  lead  emissions  from 
motor  vehicles  by  1978  is  based  on  the 
finding  thai  lead  particle  emissions  from 
motor  vehicles  present  a  significant  risk 
of  harm  to  i  the  health  of  urban  popula- 
tions, partiiiularly  to  the  health  of  city 
children.  It|  is  the  Administrator's  view 
that  the  stijtutory  language  quoted  above 
does  not  r^uire  a  determination  that 
automobile  emissions  alone  create  the 
endangerm^nt  on  which  controls  may  be 


based.  Rather,  the  Administrator  be- 
lieves that  in  providing  this  authority, 
the  Congress  was  aware  that  the  public's 
exposure  to  harmful  substances  results 
from  a  number  of  sovu"ces  which  may 
have  varying  degrees  of  susceptibility  to 
control.  ,     _, 

Health  implications  of  airborne  lead- 
Introduction.  The  issue  concerning  the 
contribution  of  automobile  lead  exhausts 
to  the  country's  lead  exposure  problem 
is  complex  and  controversial.  In  order  to 
complete  a  fair  assessment  of  this  prob- 
lem, EPA  has  made  a  concentrated  ef- 
fort to  obtain  and  review  all  the  medical 
and  scientific  evidence.  The  Agency  has 
repeatedly    requested   information   and 
comments  from  the  medical  and  scien- 
tific communities  as  well  as  the  general 
public.  Since  the  reproposal  of  the  regu- 
lations.  Information   gathered  through 
the  comment  period  on  the  reproposed 
regulations,  earlier  comment  periods  on 
the  originally  proposed  regulations,  and 
surveys  of  relevant  studies  by  EPA  per- 
sonnel have  been  thoroughly  reviewed 
and  evaluated  by  a  task  force  of  EPA 
medical  experts  and  scientists.  A  paper 
entitled  "EPA's  Position  on  the  Health 
Implications  of  Airborne  Lead  "  sets  forth 
in  detail  the  Agency's  evaluation  that 
there  Is  a  health  basis  for  reducing  the 
use  of  lead  in  gasoUne.  A  copy  of  this 
paper  is  available  from  the  Publications 
Section,       Environmental       Protection 
Agency.  401  M  Street  SW.  Room  238W. 
Washington.  DC.  20460. 

General  summary  of  health  issue.  En- 
vironmental lead  exposure  is  a  major 
health  problem  in  this  country.  A  small 
but  significant  portion  of  the  urban  adult 
population  and  up  to  25  percent  of  chil- 
dren in  urban  areas  are  over-exposed  to 
lead.  The  lead  exposure  problem  is  caused 
by  a  combination  of  sources  including 
food,  water,  air,  leaded  paint,  and  dust. 
The  aggregate  contribution  of  lead  from 
all  these  sources  poses  a  significant 
threat  to  health.  However,  it  is  extremely 
difficult  to  determine  what  percentage  of 
the  problem  each  separate  environm«i- 
tal  factor  contributes.  Since  these  are 
additive  sources  whose  importance  varies 
considerably  among  individuals  it  is  like- 
wise difficult  to  determine  what  Imptict 
would  be  sujhleved  by  partial  or  total 
reduction  of  lead  from  any  source.  Should 
the  lead  in  all  sources  be  reduced,  how- 
ever, it  seems  clear  that  the  situation 
would  be  substantially  improved.  Leaded 
gasoline  is  a  source  of  air  and  dust  lead 
which  can  be  readily  and  significantly 
reduced  In  comparison  to  these  other 
sources^  It  Is  also  one  of  the  few  lead 
sources  not  yet  subject  to  any  controls 
other  than  EPA's  lead-free  gasoline 
regulatimui. 

Lead  from  gasoline  tujcounts  for  ap- 
proximately 90  percent  of  airborne  lead, 
total  lead  additive  usage  being  well  over 
200.000  tons  a  year.  Lead  from  stationary 
sources  and  deteriorating  leaded  paint 
from  buildings,  combined  with  lead  from 
gasoline  cause  high  lead  levels  in  dirt 
and  dust.  Of  these  sources,  lead  from 
gasoline  Is  the  most  ubiquitous  source 
of  lead  found  in  both  the  air  and  the 
dirtyAnd  dust  in  urban  areas.  Human 
exinsuie  to  this  lead  takes  place  by  in- 
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halation  and  by  ingestion  of  dirt  and 
dust  contaminated  by  air  lead  fallout. 
Since  exposure  to  lead  among  the  gen- 
eral population  Is  widespread,  it  is  rea- 
sonable that  efforts  be  made  to  reduce 
preventable  sources  of  lead  exposure  in- 
cluding lead  emissions  resulting  from 
lead  In  gasoline. 

Many  of  those  disagreeing  with  the 
reproposed  regulations  bsused  their  com- 
ments on  EPA's  failure  to  show  sufficient 
evidence  of  adverse  health  effects  specifi- 
cally caused  by  the  use  of  lead  additives 
in  gasoline.  While  most  agree  that  the 
combustion  of  leaded  gasoline  causes  an 
increase  in  the  amount  of  lead  in  the 
environment,  they  do  not  believe  that 
lead  in  gasoline  represents  a  sufficient 
endangerment  to  health  or  a  sufficient 
risk  to  the  environment  to  warrant  pro- 
mulgatiwi  of  ccmtrols.  The  arguments 
against  the  position  set  forth  in  EPA's 
reproposed  regulations  Include  the  fol- 
lowing: (1)  EPA  has  failed  to  show  a 
clear  correlation  between  lead  levels  In 
the  air  and  those  in  the  blood  of  exposed 
Individuals;  (2)  lead  from  dust  and  dirt 
does  not  represent  a  significant  threat 
to  body  burden  of  lead;  (3)  leaded  pt^int 
is  the  primary  cause  of  childhood  lead 
poisoning  and  lead  In  gasoline  does  not 
play  an  important  role  in  lead  poison- 
ing or  excessive  lead  exposure;  (4)  leswi 
in  food  suid  water  and  not  airborne  lead 
are  the  principal  sources  of  lead  to  the 
general  population. 

A  discussion  of  the  four  major  areas  of 
criticism  and  a  summary  of  the  signifi- 
cant new  Information  received  since  the 
regulations  were  reproposed  are  provided 
below. 

I.  Is  there  a  correlation  between  air 
lead  levels  and  blood  lead  levels?  A  por- 
tion of  the  comments  received  were 
critical  of  EPA's  reproposed  regulation 
on  the  basis  that  consistently  strong  cor- 
relations have  not  been  found  between 
air  lead  and  blood  lead  levels.  The  con- 
clusion expressed  by  many  comments  Is 
that  except  for  persons  whose  occupa- 
tions bring  them  in  close  contact  with 
environmental  lead,  exposure  to  airborne 
lead  does  not  contribute  to  increased 
blood  lead  levels  and  does  not  pose  a 
significant  threat  to  health. 

These  comments  cite  several  studies 
which  did  not  demonstrate  a  strong  cor- 
relation between  air  lead  and  blood  lead 
levels.  For  example,  The  Seven  Cities 
Study  did  not  show  a  close  correlation 
between  Increase  In  blood  lead  levels  and 
simultaneous  increases  in  air  lead  ex- 
posiues.  Blood  lead  levels  were  lower 
among  the  New  York  City  residents 
studies  then  the  Philadelphia  residents, 
despite  the  fact  that  air  lead  exposures 
among  the  New  York  residents  were  ac- 
tually greater  than  those  in  Philadelphia. 
Also  cited  as  evidence  against  EPA's  posi- 
tion is  the  observation  that  despite  sig- 
nificant increases  in  the  use  of  lead  in 
grasollne  in  recent  years  there  have  been 
no  discernible  increases  in  blood  lead 
levels  of  populations  so  exposed. 

Residential  differences  In  blood  leads 
levels  have  also  not  always  corresponded 
to  differences  in  air  lead  exposures.  For 
example,  studies  of  primitive  populations. 


as  well  as  studies  of  rural  U.S.  popula- 
tions, have  showfi  that  the  blood  lead 
levels  in  some  of  these  groups  are  as  high 
or  higher  than  those  of  persons  living  in 
industrial  areas,  even  though  the  air  lead 
levels  in  those  rural  areas  should  have 
been  much  lower.  A  comparison  between 
London  day  and  night  taxi  drivers  has 
also  shown  no  significant  differences  in 
blood  lead  levels  but  did  find  differences 
in  exposure  to  carbon  monoxide  suggest- 
ing that  despite  the  possibility  that  sdr 
lead  exposure  in  the  day  may  have  been 
higher  than  at  night,  this  was  not  re- 
flected in  blood  lead  increases.  However, 
differences  in  smoking  intensity,  as  well 
as  actual  differences  in  air  lead  exfx)sure 
between  groups,  could  explain  these  re- 
sults and  neither  were  measured. 

In  summsuT,  a  number  of  comments 
have  criticized  EPA's  position  on  the 
basis  that  there  is  not  a  good  correlation 
between  air  lead  exposure  and  blood  lead 
levels. 

The  Agency  h€is  weighed  against  these 
criticisms  studies  which  have  shown  that 
airborne  lead  does  contribute  signifi- 
cantly to  lead  exposure  in  the  gwieral 
population.  For  example,  using  a  pilot 
lead  isotope  approach,  preliminary  data 
show  that  airborne  lead  at  2  Mg/m'  can 
contribute  as  mucdi  as  %  to  total  lead  ex- 
posure in  man.  Tliis  result  is  consistent 
with  data  concerning  the  deposition  of 
lead  particles  in  the  pulmonary  tract  and 
the  absorption  of  such  particles  into  the 
blood  stream. 

An  unpublished  study  in  Japan  similar 
to  the  Sev«i  Cities  Study,  but  which  has 
not  yet  been  completely  anals'zed,  has 
preliminarily  demonstrated  that  airt)ome 
lead  exposures  t)elow  2  /ig/m'  affect  blood 
lead  levels. 

Chamber  studies  in  carefully  con- 
trolled environments,  have  shown  sig- 
nificant Increases  in  blood  lead  of  men 
exposed  to  air  lead  sllghtiy  greater  than 
3  Mg/m'. 

Differences  in  the  blood  lead  levels 
between  urban  and  suburban  residents  in 
the  same  geographic  area  have  been 
found.  When  comparable  groups  with 
simUax  lead  intakes  from  other  sources 
besides  air  were  studied,  blood  leads  were 
consistently  higher  in  urban  areas  and 
near  highways  where  air  lead  concentra- 
tions were  greatest.  Thus  while  correla- 
tions between  blood  leskds  and  air  lead  at 
lower  exposure  levels  are  not  always 
good,  the  evidence  indicates  that  air  lead 
does  contribute  to  general  population 
lead  exposure. 

Failure  to  find  consistent  correlations 
does  not  in  the  Administrator's  judge- 
ment invalidate  the  above  conclusions. 
Studies  which  have  come  to  contrary 
conclusions  have  generally  failed  to  take 
into  accoimt  the  influence  of  other 
sources  of  lead  on  blood  lead  levels  in 
people  being  studied,  m  the  Seven  Cities 
Study,  for  example,  these  other  sources 
of  lead  influencing  blood  lead  levels  were 
not  adequately  considered  in  the  blood 
lead -air  lead  comparisons.  EPA  has  re- 
analyzed the  Seven  Cities  Study  and  has 
foimd  that  air  lead  was  a  significant, 
though  not  the  most  influential  factor 
affecting  blood  lead  levels.  Furtiier,  In 


the  Seven  Cities  Study,  urban-suburban 
differences  in  blood  leads  between  com- 
parable groups  were  consistentiy  found 
which  at  least  in  part  reflect  differences 
to  air  lead  exposure. 

In  summary,   absorption  of  air  lead 
does  contribute  to  total  lead  exposure  and 
when  added  to  lead  from  other  sources 
such  as  food  and  water  results  in  total 
exposure  that  is  excessive.  Thus,  the  par- 
tial removsd  of  lead  from  the  air  will  help 
to  reduce  the  degree  of  excess  lead  ex- 
posure   which    currently    exists    among 
adults  and  children  in  the  United  States. 
n.  Does  dust  lead  contribute  to  lead 
poisoning  in  children?  Many  comments 
received  by  the  Agency  express  the  view- 
point that  the  primary  cause  of  lead  poi- 
soning in  children  is  ingestion  of  lead- 
based   peeling  paint.   Investigations  of 
cases  of  clinical  lead  poisoning  in  chil- 
dren have  repeatedly  demonstrated  peel- 
ing leaded  paint  as  the  major  source  of 
expostu"e.  Since  peeling  leaded  paint  has 
consistently  been  observed  in  the  envi- 
ronment of  lead  poisoned  children,  many 
commentors  thought  it  unlikely  that  lead 
in  dust  and  dirt  could  make  a  significant 
contribution  to  this  problem.  They  also 
point  out  that  lesud  in  dust  could  be 
caused  by  peeling  or  erosion  of  leaded 
paint  in  or  near  a  home. 

One  commentor  cites  X-ray  studies  of 
the  abdomen  sunong  children  with  lead- 
poisoning  as  showing  paint  chips  in  the 
majority  of  instances.  Another  argues 
that  differences  in  blood  lead  levels  be- 
tween Black  and  Puerto  Rlcan  children 
could  not  be  explained  by  exposure  to  dif- 
ferent quantities  of  lead  in  dust.  Further, 
studies  have  shown  that  animals  do  not 
absorb  lead  from  dust  sis  readily  as  they 
absorb  lead  from  paint. 

Commentors  have  criticized  the  Agency 
for  considering  that  the  El  Paso  Study 
supports  the  dustfall  hypothesis  related 
to  lead  in  gasoline.  In  the  El  Paso  Study, 
children  living  near  a  leadsmelter  were 
examined  for  blood  lead  levels  and  for 
sources  of  lead  in  their  environment. 
These  results  showed  that  children  liv- 
ing nearest  the  smelter  had  the  highest 
blood  lead  levels  and  that  dust  lead  was 
a  probable  major  cause.  Many  cranmen- 
tators,  however,  considered  the  El  Paso 
Study  applicable  only  to  stationary  lead 
sources  and  not  to  lead  in  gasoline  which 
is  different  in  particle  size  and  chemical 
compositi<»i  from  smelter-emitted  leswl. 
EPA  recognizes  the  importance  of 
leaded  paint  as  a  source  of  lead  exposure 
for  children  and  that  it  is  the  primary 
cause  of  clinical  lead  poisoning.  However, 
based  on  the  evidence  available  to  it,  EPA 
does  not  beUeve  that  leaded  paint  is  the 
only  significant  source  of  lead  contribut- 
ing to  excessive  lead  exposures  in  chil- 
dren. The  Agwicy's  positicm  is  that  nu- 
merous sources  contribute  to  childhood 
exposure  including  lead  in  food,  water, 
air,  dust,  and  dirt  as  well  as  paint.  Among 
these  sources,  contaminated  dust  and  dirt 
from  motor  vehicles  exhausts  are  believed 
to  be  important  exposure  routes. 

Currently,  the  contention  that  lead 
contamination  of  dust  and  dirt  by  auto- 
motive emissions  is  a  significant  source 
of  lead  exposure  is  a  hypothesis  consist- 
ent witl\  information  provided  by  a  vari- 
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ety  of  studies.  However,  at  this  time,  not 
all  links  in  the  argument  have  been  es- 
tablished beyond  dispute  aiul  no  single 
study  has  collectively  inter-related  all 
steps  in  the  exposure  process  to  concki* 
sively  Inter-related  all  steps  in  the  expo- 
sure process  to  conclusively  prove  or  dis- 
prove the  hypothesis.  Despite  the  exist- 
ing uncertainties,  comments  received 
from  the  majority  of  scientists  not  affili- 
ated with  industrial  or  en\'ironmentaI 
groups  support  the  contenticm  that  dust 
is  an  important  source  of  exposure.  This 
Is  based  on  the  following  evidence: 

A.  Environmental  sampling  in  a  num- 
ber of  cities  has  demonstrated  the  ubiq- 
uitous presence  of  lead  contaminated 
dust  in  urban  areas.  These  measurements 
were  taken  inside  and  outside  of  build- 
ings including  homes  and  schools.  Dust 
lead  measurements  outside  homes  com- 
monly ranged  from  0.1  to  0.5  percent  lead 
by  weight.  Measurements  well  in  excess 
of  0.5  percent  have  also  beea  recorded. 
Inside  homes,  samples  wereTfound  to  con- 
tain lead  contents  ranging  from  0.05  to 
02  percent  and  in  some  Irvstances  as 
high  as  0  5  percent.  Current  Federal  reg- 
ulatioiu  have  already  established  that 
lead  concentrations  in  paint  in  excess  of 
0.5  percent  represent  a  definite  hazard  to 
children  and  serious  consideration  Is  be- 
ing given  to  reducing  the  allowable  level 
to  0.06  percent.  In  testimony  before  the 
United  SUtes  Senate,  Dr.  Merlin  DuVal. 
at  the  time  Assistant  Secretary  for 
Health  and  Scientific  AfTalrs  at  HEW, 
commented  on  an  appropriate  safe  level 
for  lead  Inpidnt: 

Based  on  Information  now  available  to 
ns.  W9  are  satisfied  that  It  Is  tecbnologlcany 
feaslbte,  and  desirable  from  a  health  view- 
point to  move  toward  the  .09  percent  stand- 
ard recommended  by  the  American  Academy 
of  Pediatrics. 

B.  As  was  stated  above,  high  lead  con- 
centrations  In   dust    are   prevalent    in 
urban  areas.  It  is  not  clear  !«  all  in- 
stances, which  sources  are  contributing 
most  to  this  contamination.  Comments 
received  by  the  agency  point  out  that 
high  lead  levels  in  some  cases  may  be 
caused   by  the  chipping  or  peeling  of 
leaded  paint  from  interior  and  exterior 
surfaces.  EPA  agrees  that  this  is  tnie. 
In  other  cases,  the  lead  dust  content  Is 
clearly  the  result  of  lead  emission  fnMn 
stationary    sources    such    as    smelters. 
However.  EPA  believes  an  Important  and 
the  most  ubiqiiitous  source  of  leaul  in 
dust  is  the  exhaust  of  automobUes  using 
leaded  gasoline.  Annually,  over  300,000 
tons  of  lead  arc   used  as  additives   in 
gasoline.  Th©  vast  majority  of  this  lead 
is   emitted   into   the   environment.    Al- 
though significant  amounts  of  lead  re- 
main airborne  for  extended  periods  of 
time,   evidence   indicates   that   a   large 
quantity   of   the  exhaust  lead   rapidly 
settles    to    the    ground    within    several 
himdred   feet  of  the  source.   Measure- 
ments of  lead  in  dust  and  soil  further 
Indicate  that  lead  content  decreases  with 
Increased  distance  from  the  roadway.  It 
has  also  been  fotind  that  dust  lead  levels 
in  homes  near  heavily  traveled  roadways 
are  significantly  higher  than  In  com- 
parable homes  located  along  side  streets. 
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It  should  be  noted  that  the  majority  of 
studies  rep<Wtln«  high  levels  of  lead  in 
dust  and  dl»t  did  not  associate  sources 
of  peeUng  leaded  paint  or  stationary  lead 
sources  witfc  the  lead  dust  measure- 
ments. Accordingly,  the  Agency  believes 
that  in  mo<t  elroimstances  lead  from 
automobile  etxhaust  is  the  primary  source 
of  lead  in  diist  aixl  soil  in  urban  areas. 

C.  The  general  environment  of  urban 
children  commonly  includes  dirt  and  dust 
contaminateid  with  lead.  A  large  per- 
centage of  children,  especially  between 
the  tiges  of|  one  and  three  years,  are.^ 
known  to  invest  non-food  objects  in  their 
mouths.  It  lias  been  demonstrated  that 
children  livl^ig  in  high  dust  lead  environ- 
ments have  greater  quantities  of  lead  on 
their  hands  than  children  hving  in  less 
contaminated  environments.  The  exist- 
ence of  leaided  dust  on  the  hands  of 
urtHin  children  has  been  highlighted  by 
the  commoo  occurrence  of  inadvertent 
lead  contaniination  of  finger  prick  blood 
lead  specin^ens  taken  from  these  chil- 
dren, j 

D.  Childxten  who  ingest  leaded  dust 
and    dirt   can    be   expected    tb    absorb 
some    of    the    lead    into    their    bodies. 
Though  it  is  difficult  to  determine  the 
precise  amount  of  lead  that  would  be 
absorbed,    animal    experiments    suggest 
that  appreciable  quantities  of  this  lead, 
whether  from  smelters,  paint  or  gasoline 
exhaust,  are  absorbed.  Further,  it  has 
also  been  si)own  that  at  least  some  chil- 
dren residihg  in  environments  heavily 
contaminated   by  leaded  dust  and  dirt 
absorb  enough  to  suffer  from  subclinical 
and  even  finical  effects  of  lead  over- 
exposure. l$us  was  particularly  true  in 
the  case  ofl  El  Paso,  mentioned  above. 
Though  th^  lead  source  was  a  smelter, 
animar  studies  indicate  that  lead  in  dust 
due  to  leaded  gasoline  would  be  absorbed 
in  quantitieiB  comparable  to  that  emitted 
by    the    smelter.    Another    study    from 
Charleston,]  South    Carolina    indicates 
that  childrep  residing  in  homes  near  high 
soil  lead  c^centrations  had  a  greater 
frequerwy  if  lead  poisoning  than  chil- 
dren resldiiig  in  less  contaminated  areas. 
This  study  suggests  that  lead  from  soil 
was  absorbed,  although  it  Is  not  clear 
wh^t  sources  were  primarily  resp>onsible 
for'  those  high  soil  lead  levels.  It  should 
be  further  noted  that  instances  such  as 
those  above,  coupled  with  known  hifSi 
levels  of  lead  in  dirt  and  dust,  Indicate 
that  children  oouW  easily  Ingest  enough 
lead  by  this  route  to  be  significant". 

E.  Various  studies  indicate  that  cases 
of  lead  poisoning  and  significant  over- 
exposure ard^not  always  associated  with 
urban  home  ecvirocunents  in  which 
sources  of  peeUng  or  chipping  leaded 
patot  were  observed.  These  stiidies  in- 
clude children  residing  primarily  in  inner 
city  areas.  Atkntttedly  children  may  be 
exposed  U»  peeUng  or  chipping  leaded 
l^tnt  in  e^TtronmentB  away  from  their 
own  honsfe*.  Hovever.  since  several  re- 
cent studi«  indieate  that  up  to  50  per- 
cent of  children  with  excessive  lead  ex- 
posore  arelknown  to  not  reside  In  homes 
where  peeing  lead  based  paint  can  be 
found.  It  is  unlikely  that  peeing  paint 
exposure  a|way  from  the  homes  accoimts 


totally  for  this  difference.  Furthermore, 
extension  of  blood  lead  screening  pro- 
grams outside  of  slum  areas  indicates 
that  the  lead  exposure  proWem  is  found 
In  children  residing  in  higher  income 
areas  wliere  peeling  paint  is  not  frequent 
and  exposiu*  to  this  source  away  from 
the  home  is  less  likely.  In  conjunction 
with  these  findings,  residence  near  road- 
ways have  been  found  to  contain  higher 
quantities  of  lead  than  those  measured 
away  from  the  road.  Findings  such  as 
these  indicate  that  in  some  circumstances 
dust  lead  is  an  important  factor  and  at 
times  may  be  the  primary  factor  con- 
tributing to  excessive  lead  exposure  as- 
sociated with  subclinical  if  not  clinical 
effects. 

P.  Clinical  symptoms  resulting  from 
very  high  lead  exposure  in  children  are 
known  to  be  associated  with  permanent 
neurologic  damage.  It  has  also  long  been 
suspected,  but  not  proven  beyond  doubt, 
that  lead  exposures  below  those  sufBcient 
to  cause  clinical  symptoms  in  children 
are  also  harmful.  In  particular  it  has 
been  observed  that  physiologically  sig- 
nificant biochemical  changes  occiu-  in 
children  with  excessive  exposures  below 
clinical  toxicity  and  it  has  been  pro- 
posed that  these  changes  are  reflective 
of  subclinical  changes  that  precede  overt 
disease.  Recently  available  scientific  in- 
formation, though  far  from  completely 
resolving  this  issue,  supports  the  view 
that  adverse  effects  due  to  lead  in  chil- 
dren are  not  confined  only  to  situations 
in  which  overt  clinical  symptoms  of  lead 
poisoning  occur.  Included  in  these  find- 
ings are  Increased  subtle  neurological 
impairments  among  children  more 
highly  exposed  to  lead  below  levels 
known  to  cause  clinical  disease. 

in.  WiU  a  reduction  of  lead  in  gasoline 
reduce  the  incidence  of  clinical  lead  poi- 
soning in  children?  Ingestion  of  peeling 
paint  has  long  been  recognized  as  the 
primary  cause  of  clinical  lead  poisoning 
in  children.  This  position  has  been  ex- 
pressed in  many  comments  received  by 
the  Agency  Including  those  from  several 
noted  authorities  In  the  field  of  lead  poi- 
soning. For  this  reason,  numerous  com- 
ments have  questioned  the  need  to  re- 
duce lead  in  gasoline  on  the  basis  that 
this  action  woxild  have  little  if  any  im- 
pact on  reducing  the  incidence  of  cHnlcal 
lead  poisoning  in  children. 

While  EPA  recognizes  the  Importance 
of  leaded  paint  as  a  source  of  lead  for 
children  and  has  supported  govern- 
mental efforts  to  reduce  this  risk,  the 
tlndinGrs  of  several  studies  suggest  that 
lead  poisoning  can  develop  In  the  absence 
of  significant  sources  of  leaded  paint. 
Though  this  possibility  does  not  afBrm 
that  reducing  lead  In  gasoline  will  reduce 
the  Incidence  of  lead  poisoning  in  chil- 
dren it  indicates  that  lead  in  gasoline 
may.  In  conjunction  with  other  non- 
paint  sources,  contribute  to  the  develop- 
ment of  lead  poisoning.  Whatever  the 
Impact  this  reduction  may  have  iipon 
clinical  lead  poisoning,  the  action  will 
significantly  reduce  lead  exposure  among 
children. 

3EPA  Is  also  concerned  about  the  prob- 
ability that  children  exposed  to  lead  at 
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levels  below  those  associated  with  clin- 
ical poisoning  are  also  being  adversely 
affected.  Several  effects  identified  as  sub- 
clinical lead  effects  include  impairment 
of  fine  motor  functions,  and  altered 
behavior. 

It  is  noteworthy  that  in  a  significantly 
large  percentage  of  excessive  lead  ex- 
posure cases  (up  to  50  p>ercent  in  some 
instances)  peeling  lead  based  paint  in 
the  home  cannot  be  identified  as  a  source 
of  the  exposure.  Thus,  while  leaded  paint 
is  recognized  as  the  major  cause  of  child- 
hood lead  poisoning,  it  Is  not  clear  that 
leaded  paint  is  singly  responsible  for  the 
large  degree  of  excess  childhood  lead  ex- 
posure in  thla»>coimtry. 

IV.  Excess  lead  exposure  among  the 
general  population  could  result  from  a 
combination  of  lead  sources,  not  one  of 
which  by  itself  is  sufficient  to  he  a  prob- 
lem. Under  these  circumstances,  umuld  it 
not  be  preferable  to  formulate  a  control 
strategy  based  upon  reducing  lead  levels 
among  those  sources  that  contribute  the 
most  to  this  total  exposure?  It  is  gener- 
ally agreed  that  food  Is  the  major  source 
of  lead  to  the  general  population.  A 
World  Health  Organization  expert  ccHn- 
mittee  reports  that  according  to  the  re- 
sults of  total  diet  studies  In  industrialized 
countries,  the  total  intake  of  lead  from 
food  generally  ranges  from  200-300  ug 
per  person  per  day.  WHO  fiuther  states 
that  based  upon  available  data,  these 
levels  are  similar  tor  those  found  in  the 
past  30-40  years  and  that  no  upward 
trend  In  lead  levels  In  food  is  evident. 

This  information  stiggests  that  the 
level  of  lead  in  food  has  remained  rela- 
tively constant  in  recent  times.  Though 
lead  In  food  would  certainly  contribute 
to  total  lead  exposure  for  the  general 
population,  lead  in  food  is  probably  not 
the  source  that  is  most  readily  reduced 
In  the  event  that  total  exposure  to  lead 
is  excessive.  According  to  WHO.  "Any 
Increase  In  the  amoimt  of  lead  derived 
from  drinking  water  or  inhaled  from  the 
atmosphere  will  reduce  the  amoimt  that 
can*be  tolerated  in  food.  The  lead  in  air 
is  probably  the  contribution  that  is  most 
accessible  to  action  for  reducing  the  total 
body  burden  of  lead,  especially  where 
this  fraction  is  large  compared  with  that 
absorbed  from  food." 

V.  What  new  information  has  become 
available  since  reproposal  of  the  regula- 
tion and  as  a  result  of  the  additional 
comment  period?  The  majority  of  com- 
ments addressed  the  evidence  presented 
by  EPA  in  support  of  its  proposed  regula- 
tion and  did  not  introduce  new  evidence. 
The  nimiber  of  comments  received  were 
approximately  evenly  divided  between 
those  in  favor  and  those  against.  The 
bulk  of  comments  critical  of  EPA's  health 
posltiion  was  submitted  by  industry  or 
industry  afQliated  scientists.  Independent 
scientists  who  commented,  not  afQliated 
directly  with  the  industry  or  envinm- 
mental  groups,  were  in  favor  of  the  regu- 
lation by  apFwoximately  2/1.  Most  fa- 
vorable comments,  though  often  from 
scientists  knowledgeable  in  the  field  of 

.  lead,  provided  testimcwiial  support  rather 
than  new  evidence.  Most  hew  data  that 
either  was  presented  in  comments  or 
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which  subsequently  becam^  available  to 
EPA  does  support  the  need'to  reduce  lead 
emissions  from  automobiles.  Among 
these  latest  data  are  the  following: 

(1)  Studies  of  subclinical  lead  effects 
in  children  continue  to  suggest  that  fine 
motor  fimction  and  behavior  are  affected. 
Though  this  issue  is  not  awnpletely  re- 
solved, the  new  data  emphasize  the  po- 
tential subclinical  risk. 

(2)  It  has  been  reaffirmed  that  high 
dust  lead  levels,  up  to  1%  lead  content, 
have  been  found  in  children's  play  areas, 
inside  schools  and  in  homes. 

(3)  New  evidence  reaffirms  that  high 
dust  lead  levels  can  be  caused  by  leaded 
gasoline.  A  receit  study  in  Rochester, 
New  York,  demonstrates  that  high  dust 
lead  levels  in  homes  are  not  always  as- 
sociated with  peeling  paint  and  that 
house  dust  lead  levels  are  higher  in 
urban  than  suburban  homes.  A  study  in 
Vermont  has  shown  that  higher  concen- 
trations of  lead  in  house  dust  are  found 
in  homes  located  near  busy  roads  com- 
pared to  homes  on  sidestreets.  This  latter 
point  is  consistent  with  the  previously 
known  fact  that  air  lead  fallout  de- 
creases with  increased  distance  from 
roadways.  A  study  by  EPA  in  New  York 
City  Indicates  that  higher  household  dust 
£ind  soil  lead  levels  are  found  in  areas 
with  greater  dust  lead  fallout  from  the 
air  as  compared  to  areas  with  littJe  lead 
fallout. 

(4)  Young  children  living  in  hwnes 
with  high  dust  lead  ccaitents  have  been 
foimd  to  have  more  lead  on  their  hands 
than  children  in  homes  with  low  dust 

Uead  content.  This  finding  provides  an 
important  link  in  the  dust  fall  lead  hy- 
pothesis. The  finding  is  consistent  with 
observations  that  finger  prick  blood-lead 
specimen  taken  from  children  are  rou- 
tinely contaminated  by  lead  that  is  pres- 
ent on  the  fingers. 

(5)  Studies  continue  to  indicate  that  a 
high  degree  of  exposure  to  envirorunental 
lead  is  not  c<«ifined  to  inner  city  areas. 
Cases  of  over-exposure  continue  to  be 
reported  from  areas  in  which  leaded 
paint  would  not  be  expected  to  be  the 
predominant  factor. 

(6)  Studies  from  Newark,  New  Jersey, 
observed  that  the  frequency  of  lead 
poisoning  and  undue  lead  exposure  Is 
doubled  among  childem  living  close  to 
major  roadways  comi>ared  to  children 
living  farther  away. 

Other  means  of  achieving  lead  redu4:- 
tions.  Before  prescribing  regulations 
based  on  public  hetilth  consideration,  the 
Administrator  must  consider  "other 
technological  or  economically  feasible 
means  of  achieving  emission  standards 
under  section  202."  Thus,  if  EPA  deter- 
mined that  a  reduction  of  lead  emis- 
sions from  motor  vehicles  is  necessary 
for  protection  of  public  health  or  wel- 
fare, the  feasibihty  of  achieving  such  a 
reduction  under  section  202  (new  motor 
vehicle  emission  standards)  must  be 
considered. 

The  primary  alternative  to  the  use  of 
lead  additive  regulations  to  achieve  re- 
duction in  lead  emissions  would  be  to 
impose  a  lead  emissions  stsoidard  which 
would  result  in  the  installation  of  "lead- 
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traps"  on  motor  vehicles.  The  possibili- 
ties of  incorporating  this  alternative, 
however,  are  limited  by  the  existing  legal 
and  technical  realities. 

EPA  does  have  the  authority  to  impose 
a  lead  emissions  standard  on  new  ve- 
hicles which  would  result  in  the  use  of 
lead  traps.  The  earliest  that  such  a  reg- 
\ilation  could  be  imposed,  however,  would 
be  the  1976  model  year.  Most  motor  ve- 
hicle manufacturers  are  expected  to  use 
lead  sensitive  emissions  control  systems 
to  meet  the  Federal  emissions  standards 
which  are  applicable  to  new  vehicles  in 
1976.  Lead  traps  cannot  adequately  pro- 
tect these,  systems  because  they  are  not 
capable  of  trapping  aM  of  the  lead  emit- 
ted. Lead-free  gasoline  will  be  required 
in  most  new  vehicles  based  on  the  in- 
formation now  before  the  Agency.  See 
Aerospace  Report,  PB-205-981,  available 
from  National  Technical  Information 
Service,  5285  Port  Royal  Road,  Spring- 
field, Virginia  22151.  Accordingly,  the  use 
of  lead  traps  is  relevant  principally  with 
regard  to  in-use  vehicles.  EPA  realizes 
that  lead-tolerant  emission  control  sys- 
tems may  be  used  on  a  progressively 
greater  number  of  new  vehicles  in  the 
future.  However,  many  of  the  new  tech- 
nology lead  tolerant  control  systems  are 
expected  to  operate  on  low  octane  gaso- 
line which  may  not  require  lead  addi- 
tives. Nevertheless,  the  Agency  is  con- 
tinuing to  study  the  feasibility  of  using 
lead  traps  on  new  vehicles  in  the  future. 

The  Clean  Air  Act  does  not  author- 
ize EPA  to  establish  national  emission 
standards  on  in-use  vehicles.  Since  lead 
traps  cannot  be  used  successfully  on  the 
vast  majority  of  new  vehicles  and  the 
Agency  is  legally  incapable  of  requiring 
them  on  all  in-use  vehicles,  the  use  of 
lead  traps  is  really  not  a  feasible  alter- 
native at  this  time  in  the  Administra- 
tor's judgment. 

Despite  the  legal  authority  obstacle 
EPA  has  examined  the  technological 
capabilities  and  costs  of  lead  traps  and 
has  determined  the  regulation  of  lead 
additive  use  is  the  preferable  method  of 
pontrolling  lead  emissions. 

Other  emissions.  Concern  has  been  ex- 
pressed that  the  control  of  lead  additives 
may  result  in  the  use  of  other  gasoline 
components  or  additives  which  may  also 
have  an  adverse  impact  on  health.  EPA 
has  evaluated  the  potential  use  of  other 
additives  or  greater  percentages  of  cer- 
tain gasoline  components  in  conjimction 
with  the  lower  lead  levels.  This  evalua- 
tion has  been  performed  in  recognition 
of  the  Agency's  responsibility  to  assess 
the  envirorunental  consequences  of  its 
actions.  (See  Judge  Leventhal's  opinion 
in  Portland  Cement  V.  Ruckelshaus,  5 
ERC  1593.  1599,  U.S.  App.  D.C.  (1973).) 

Lead  stdditives  are  used  as  efficient 
octane  boosters  in  gasoline.  If  the  use 
of  lead  is  restricted,  the  refiner  must 
use  greater  quantities  of  blending  stocks 
with  high  aromatic  hj'drocarbon  con- 
centrations, or  substitute  anti-knock  ad- 
ditives, to  Increase  gasoline  octane  levels. 
Consequently,  the  Administrator  has 
considered  the  effects  of  increased  aro- 
matic hydrocarbon  content  of  gasoline  or 
the  Use  of  manganese  additives  on  emls- 
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sions  from  the  general  motor  vehicle 
ptopulation  and  the  effects  of  these  emis- 
sions on  health.  EPA  has  also  considered 
the  impact  of  the  regulations  on  partic- 
ulate emissitms. 

A.  Impact  due  to  increased  use  of 
aromatics.  The  implementation  of  the 
promulgated  and  reproposed  lead  regu- 
lations is  projected  to  result  in  a  5  to  7 
percent  increase  in  the  average  aromat- 
ics content  of  gasoline.  Concern  has  been 
expressed  that  this  increase  will  cause  a 
complementary  increase  in  the  reactivity 
of  automobile  exhaust  and  in  the  quan- 
tity of  polynuclear  aromatic  emissions 
from  the  motor  vehicle  population.  EPA 
has  determined  that  neither  the  reactiv- 
ity of  automobiie  exhaust  or  the  emis- 
sions of  polynuclear  aromatics  will  in- 
crease above  current  levels  due  to  the 
lead  regulations. 

Emissions  reactivity.  Gasoline  is  com- 
posed of  three  general  types  of  hydro- 
carbon :  aromatics,  olefins,  and  paraffins. 
Aromatics  and  olefins  are  highly  reac- 
tive aiKi  facilitate  the  formaticm  of 
photochemical  smog.  Assuming  no  hy- 
drocarbon emission  controls,  aromatics 
emissions  are  linearly  related  to  the  aro- 
matic content  of  gasoline.  Olefin  emis- 
sions are  directly  rriated  to  the  olefin 
and  paraffin  content  of  gasoline.  An  in- 
crease in  the  aromatic  content  of  gaso- 
Une  is  accompanied  by  a  decrease  in  the 
paraffin  and  olefin  content.  Conse- 
quently, reactive  aromatic  emissions  in- 
creases resulting  from  an  increase  in  the 
aromatic  content  of  gasoline  are  gen- 
erally offset  by  a  decrease  in  the  reac- 
tive olefin  emissions  due  to  a  comple- 
mentary reduction  in  the  olefin  and 
paraffin  content  of  the  specified  gasoline. 
Accordingly,  the  increase  in  the  aro- 
matics content  in  gasoline  will  not  have 
a  significant  impact  on  automobile  emis- 
sions reactivity. 

The  lack  of  increase  in  exhaust  re- 
activity due  to  increased  use  of  aromat- 
ics has  been  verified  in  smog  chamber 
studies  completed  by  the  Bureau  of 
Mines  as  well  as  EPA.  It  should  also  be 
noted  that  aromatic  eiiussions  from  the 
automobile  populaticm  will  continue  to 
decrease  as  vehicles  with  increasingly 
stringent  hydrocarbon  emission  control 
systems  replace  oJd€r  imcontrolled 
vehicles  on  ffie~TuB<: 

A  detailed  analysis  estimating  exhaust 
reactivity  and  the  effect  of  the  EPA  fuel 
regulations  has  been  conducted  and  re- 
ported by  Dr.  A.  P.  Altshuller  in  "Effects 
of  Reduced  Use  of  Lead  in  Gasoline  on 
Vehicle  Emissions  and  Photochemical 
Reactivity."  February,  1972.  This  paper 
Is  available  from  the  Environmental 
Protection  Agency's  Office  of  Public 
Affairs,  Publications  Section,  Room  238 
W,  401  M  Street,  SW.,  Washington,  DC. 
20460. 

Polynuclear  aromatic  emissions.  Poly- 
nuclear aromatic  hydrocarbons  (PNA) 
are  carcinogenic  and  are  primarily 
caused  by  hydrocarbon  emissions  from 
stationary  sources  such  as  petroleum  re- 
fineries and  coke  ovens.  Currently  auto- 
mobile emissions  account  for  less  than  2 
percent  of  total  PNA  emissions. 

Polynuclear  aromatic  emissions  from 
the  general  automobile  population  have 
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been  steadily  declining  since  the  intro- 
ductkn  oi  jhydrocarbon  emission  con- 
trols in  1964.  Due  to  the  continued  attri- 
tion of  older  uncontrolled  vehicles  from 
the  road  and  the  introduction  of  new 
vehicles     with     stringent     hydrocarbon 
controls,  PSA  emissions  should  be  re- 
duced by   tbort  than   75  percent  from 
current  levds  by  1980.  This  assumes  the 
implementation  of  both  the  promulgated 
lead-free  a»d  r^MX)posed  low-lead  reg- 
ulations will  have  a  very  slight  impact 
on  the  rat«  of  decrease  in  PNA  emis- 
sions.    According     to     a     recent     EPA 
analysis,  PI4a  emissions  will  be  reduced 
by  78  perc^t  by  1980  assuming  the  im- 
plementation of  the   1976  hydrocarbon 
emission  st»nd*rds.  If  the  lead  regula- 
tions are  itnplemented,  PNA  emissions 
will  decrease  by  76  percent.  (An  analysis 
of  this  problem  is  contained  in  a  paper 
entitled  "L^ad  in  Grasoline,  Impact  of 
Removal  od  Current  and  Future  Auto- 
motive Emi^sJons".)  EPA  concludes  that 
the  current  use  of  lead  additives  en- 
dangers tht  public  health  to  a  greater 
degree  than  this  difference  of  2  percent 
in  the  rate  0f  decrease  of  PNA  emissions. 
This  relative  endangerment  judgment 
is  based  upon  the  following  Line  of  rea- 
soning. Lead  additive  emissions  from  au- 
tomobiles have  been  determined  to  pose 
a  sufflcienti  endangerment  to  health  to 
warrant      ^«sg\ilatory      action.      Mobile 
sources  corJtribute  less  than  2  percent  of 
the   total  aolynuclear   aromatics   emis- 
sions.   Implementation   of   the   Federal 
emission    standards    without    the    lead 
additive  enilssions  will  result  in  an  ap- 
proximately 78  percent  decrease  in  poly- 
nuclear aromatic  emissions  from  current 
levels  of  automobile  emissions.   Imple- 
mentation of  the  lead  regulations  will 
slow  the  rite  of  emissions  decrease  by 
about  2  percent.  Assuming  automobiles 
account  fo|  the  same  relative  contribu- 
tion of  arOnatics  in  1980,  implementa- 
ti(m  of  the  {emission  standards  with  the 
regulations]  as  compared  to  without  the 
regiilationsi  would  only  cause  a  0.04  per- 
cent difference  in  reduction  rate  in  total 
PNA  emissions.  In  view  of  the  continual 
decline  in  JPNA  emissions  and  any  as- 
sociated   health    risk,    from    stationary 
sources  thiwigh  particulate  controls  and 
from  mobile  sources  through  hydrocar- 
bon CMitrois,  the  health  impiicati<Hi  ot 
the  slight  [difference  in  PNA  emissions 
due  to  the  lead  regulations  is  considered 
negligible.  | 

Although  the  Indication  is  that  the 
lead  regulations  will  not  produce  an  aro- 
matics or  a  PNA  emission  problem,  EPA 
nevertheless  has  the  authority  to  regu- 
late the  atromatic  content  of  gasoline 
should  sucb  action  become  necessary. 

B.  Particulate  emissiona  from,  un- 
leaded fuel.  Exhaust  particulate  result- 
ing from  tbe  use  of  leaded  and  lead- free 
gasoline  h«s  been  extensively  examined. 
The  examination  concluded  that  since 
lead  additives  accoimt  for  a  major  por- 
tion of  exhaust  particulates,  the  use  of 
fuel  without  lead  additives  substantially 
decreases  particulates  emissions.  This 
concloslonl  Is  true  for  vehicles  equipped 
with  emisr^ion  control  devices  as  well  as 
uncontrolled  automobiles. 
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C.  Use  of  substitute  anti-knock  addi- 
tives. Various  anti-knock  additives  have 
been  devekoped,  but  as  is  explained  in 
the  paper.  "Lead  in  Gasoline"  referred 
to  above,  the  effectiveness  of  almost  all 
of  these  additives  is  severely  limited. 
Manganese  is  the  only  fuel  additive  be- 
sides lead  which  is  now  recognized  as 
being  a  cost  effective  octane  booster. 
While  manganese  additives  are  not  cur- 
rently in  widespreaui  use  in  gasoline, 
manganese  may  be  used  as  a  partial  re- 
placement for  lead  in  gasolii»e.  EPA  has 
been  examining  the  impact  the  use  of 
manganese  additives  might  have  on  con- 
trol devices  and  on  the  public  health. 

One  automobile  manufacturer  has  re- 
cently completed  tests  using  fuel  con- 
taining 0.25  grams  per  gallon  manganese 
in  vehicles  equipped  with  catalytic  emis- 
sion control  systems.  While  no  chemical 
poisoning  was  observed,  a  very  high 
back  pressure  developed  after  several 
thousand  miles.  This  back  pressure  was 
due  to  manganese  oxides  plugging  the 
catalyst.  Apparently,  manganese  oxides, 
unlike  lead  halides.  are  nonvolatile  and 
physically  destroy  catalyst  functioning 
by  plugging.  The  0.25  grams  per  gallon 
manganese  is  above  the  levels  that  would 
be  used  in  fuel  by  only  a  factor  of  two. 
Accordingly,  the  plugging  problem  would 
eventually  occur  if  manganese  is  used  in 
lead-free  gasoline.  Furthermore,  deteri- 
oration of  catalyst  performance  would 
occur  soon  after  an  individual  began 
using  gasoline  containing  manganese  ad- 
ditives. At  the  present  time,  the  auto 
manufacturers  have  not  requested  that 
manganese  additives  be  controlled.  This 
may  reflect  the  industry's  expectation 
that  manganese  additives  will  not  be 
used  in  lead-free  gasoline.  If  it  is  used, 
EPA  would  have  to  consider  regulating 
manganese  additives  under  the  author- 
ity of  secUon  211(c)  (l|h(B>  of  the  Clean 
Air  Act.  ^^ 

Occupational  experience  indicates  that 
airborne  manganese  at  sufficiently  high 
levels  of  exposure  can  cause  damage  to 
the  central  nervous  system  with  symp- 
toms similar  to  that  in  Parkinson's  dis- 
ease, and  can  cause  manganese  pneu- 
monia. Available  evidence  Indicates  that 
dosages  required  to  produce  these  ad- 
verse effects  are  several  orders  of  magni- 
tude above  those  that  would  be  present 
in  the  ambient  air  as  a  result  of  even  the 
widespread  use  of  manganese  as  a  gaso- 
line additive.  Thus,  while  there  presently 
appears  to  be  a  reasonable  margin  of 
safety  with  use  of  manganese  in  gasoline, 
the  health  implications  of  this  use  re- 
quire continued  study.  An  Ea*A  position 
paper  on  manganese  is  currently  being 
prepared  which  will  he  avsdlable  in  the 
near  future.  This  document  will  be  based 
upon  a  comprehensive  review  of  the  in- 
formation available  on  manganese  di- 
rected by  the  National  Academy  of 
Sciences. 

If  regulation  of  manganese  in  gasoline 
for  health  reasons  is  found  to  be  neces- 
sary, EPA  has  authority  to  do  so  under 
the  Clean  Air  Act.  Though  the  Agency 
does  not  currently  have  cnougii  evidence 
to  definitely  say  that  manganese  In  gaso- 
line would  pose  a  threat  to  health,  EPA 
would  not  favor  the  use  of  manganese  in 
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gasoline  until  additional  studies  are  com- 
pleted. However,  at  this  time,  the  use  of 
manganese  additives  is  judged  not  to 
pose  as  significant  a  risk  to  health  as 
that  from  lead  additives. 

Cost  and  energy  impacts.  Recently  EPA 
has  worked  with  Bonner  and  Moore  As- 
sociates to  complete  a  study  based  on 
Uf>dated  information  of  the  impacts  as- 
sociated with  the  reproposed  leaded 
grade  regulations.  This  study  separates 
the  various  costs  according  to  two  as- 
sumptions concerning  the  portions  of  the 
vehicle  population  which  will  use  lead- 
free  gasolines.  The  first  case  assumed  all 
mot<M-  vehicles  manufactured  after  1975 
will  be  equipped  with  lead  sensitive  cata- 
lytic emission  control  systems  and  will 
thus  need  lead-free  gasoline.  The  second 
case  assumed  an  ever  increasing  portion 
of  the  vehicles  produced  during  model 
years  after  1975  will  be  equipped  with 
emission  control  systems  capable  of  tol- 
erating leaded  gasoline.  The  second  case 
assumed  that  by  the  1985  model  year,  all 
new  vehicles  will  have  emissions  control 
systems  which  can  tolerate  lead. 

Based  on  this  new  data,  EPA  has  cal- 
culated the  annual  consumer  costs  at- 
tributable to  the  low-lead  regulations. 
This  calculation  includes  the  increased 
costs  of  raw  stocks,  as  well  as  operating 
and  production  costs  at  the  refinery. 
During  1980,  capital  investment  in  the 
refinery  industry  is  predicted  to  be 
roughly  $1.5  billion.  The  low-lead  regula- 
tion will  force  the  Industry  to  invest  an 
additional  $82  million.  If  a  lead-tolerant 
technology  is  gradually  phased  in  and 
thus  more  leaded  gasoline  is  used,  the 
incremental  investment  impact  of  the 
low-lead  regulation  will  be  $113  million. 
This  figiire  will  increase  the  cost  of  pro- 
ducing gasoline  by  less  than  .l**  per 
gallon. 

Recently,  much  concern  has  been  ex- 
pressed about  the  potential  impact  lead 
regulations  would  have  on  the  nation's 
crude  oil  supply.  The  low-lead  regula- 
tions will  not  go  into  effect  until  1975 
and  will  have  a  minimal  impact  on  crude 
oil  requirements  during  this  decade. 
Modeling  studies  completed  by  Bonner 
and  Moore  Associates  demonstrated  no 
positive  impact  in  either  1975  or  1977  on 
crude  usage.  If  it  is  sissiuned  that  addi- 
tional leaded  gasoline  is  required  to  fuel 
new  vehicles  equipped  with  lead  tolerant 
emission  control  systems  which  might  be 
partially  phased  in  between  1976  and  the 
end  of  the  decade  the  impact  represents 
less  than  a  .4  percent  Increase  in  crude 
usage  by  1980.  If  one  assumes  catalysts 
are  used  on  all  future  model  vehicles  and 
consequently  the  quantity  of  leaded  gaso- 
line produced  continues  to  decline,  the 
low-lead  regulations  never  have  a  signifi- 
cant impact  on  crude  requirements. 

It  is  instructive  to  compare  these  num- 
bers with  the  energy  imjjact  of  air  con- 
ditioners in  automobiles.  Air  conditioners 
have  lieen  estimated  to  have  a  13  percent 
impact  on  fuel  economy.  In  1980  if  75 
percent  of  the  automobiles  are  equipped 
•with  air  conditioners,  the  imipact  on 
crude  oil  requirements  win  be  approxi- 
mately 800  thousand  barrels  per  day  or 
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rc^ghly  4.4  percent  of  the  nation's  needs. 

jfAveraffing  strategy.  The  lead  regiUa- 
tlons  proposed  on  January  10, 1973,  would 
permit  each  refinery  (not  company)  to 
average  its  lead  usage  over  quarterly  pro- 
duction of  leaded  gasoline  so  long  sis  the 
average  lead  content  per  gallon  did  not 
exceed  the  applicable  standard.  Leaded 
pool  averaging  was  proposed  for  com- 
ment based  upon  the  determination  that 
this  approswjh  afforded  optimum  refining 
flexibility  consist«it  with  attainment  of 
the  Agency's  goal  of  60-65  percent  reduc- 
tion in  lead  usage. 

In  light  of  additional  information  and 
views  received  during  the  comment  pe- 
riod, EPA  has  reviewed  the  merits  of  two 
alternatives  to  leaded  pool  averaging. 
These  are  (Da  system  of  total  pool  aver- 
aging, permitting  a  refinery  to  average 
its  lead  usage  over  all  grades  of  gasoline 
produced  including  the  unleaded  grade, 
and  (2)  permitting  each  refinery  a  choice 
between  leaded  pool  averaging  and  total 
pool  averaging.  Analysis  of  the  impacts 
and  practicalities  of  the  alternative  aver- 
aging approaches  has  led  EPA  to  con- 
clude that  total  pool  averaging  should  be 
adopted. 

Comparing  the  effects  of  leaded  pool 
averaging  and  total  pool  averaging  shows 
that  refiners  who  market  two  grades  of 
gasoline,  one  leaded  and  one  vmleaded 
grade,  are  significantly  penalized  by 
leaded  pool  averaging.  Because  two  grade 
marketers  are  unable  to  count  production 
of  unleaded  gasoline  In  computing  the 
average,  a  leaded  pool  standard  exerts 
pressure  to  market  three  grades  of  gaso- 
line, including  two  leaded  grades,  to 
maximize  allowable  lead  usage.  Leaded 
pool  averaging  similarly  tends  to  penal- 
ize three  grade  marketers  who  produce 
more  than  the  industry  average  propor- 
tion of  unleaded  gasoline.  It  benefits  re- 
finers who  produce  little  or  no  unleaded 
gasoline. 

Total  pool  averaging  is  not  expected  to 
induce  three-grade  marketers  to  opt  for 
two  grades,  but  does  not  tend  to  dis- 
courage production  of  unleaded  gasoline. 
A  total  pool  standard  permits  each  re- 
finer to  use  the  same  amount  of  lead  for 
equivalent  gasoline  production  and  is 
more  neutral  in  its  effect  upon  industry 
marketing  decisions. 

The  alternative  of  allowing  each  re- 
finery a  choice  between  leaded  pool  and 
total  pool  averaging  would  permit  each 
refinery  to  choose  the  system  that  maxi- 
mizes lead  usage.  The  price  of  this  flexi- 
bility is  that  lead  reduction  goals  would 
not  be  Euihieved.  It  is  not  possible  under 
an  option  system  to  predict  what  reduc- 
tions in  letid  usage  would  be  achieved 
under  the.  regulations.  The  reductions 
achievable  imder  an  option  system  would 
depend  on  the  mix  of  leaded  and  un- 
leaded gasoline  sales,  the  sales  volumes, 
and  the  marketing  plans  of  all  gasoline 
refiners.  The  opticm  alternative  does  not 
permit  reasonable  estimates  of  the  re- 
ductions in  lead  usage  attainable  under 
any  given  pair  of  standards. 

A  majority  of  the  refiners  who  com- 
mented on  the  regulaticHls  recommraided 
that  total  pool  averaging  be  adopted. 
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The  Administrator  finds  that  total  pool 
averaging  is  in  fact  the  fairest  workable 
mechanism  for  acscomplishing  the  neces- 
sary reduction  in  lead  usage. 

Computation  of  total  pool  standard. 
The  promulgation  of  a  total  pool  average 
standard  requires  that  the  reproposed 
leaded  pool  standai-d  be  adjusted  to  take 
account  of  projected  sales  of  all  gasoline. 
The  method  of  computation  is  to  multi- 
ply the  numerical  leaded  pool  standard 
by  the  percentage  of  leaded  gasoline  sales 
estimated  for  the  particular  year.  For 
example,  2  grams  per  gallon  x  the  per- 
centage of  1975  sales  of  leaded  gasoline= 
the  total  pool  standard  for  1975. 

Future  sales  of  unleaded  and  leaded 
gasoline  cannot  be  predicted  with  com- 
plete assurance.  Actual  sales  of  unleaded 
gasoline  will  depend  upon  the  number 
of  vehicles  requiring  it  to  meet  emission 
standards,  the  extent  to  which  owners 
of  vehicles  not  requiring  unleaded  gaso- 
line will  buy  it,  and  the  projected  miles 
driven  and  fuel  consumption  of  vehicles 
in  the  various  model  year  classes. 

A  study  entitled  "Alternative  Proposals 
for  the  Regulation  of  Lead  Additives  in 
Gasoline"  prepared  for  EPA  by  the  firm 
of  Turner,  Mason,  and  Solomon  in  June, 
1972,  sets  forth  estimates  based  on  differ- 
ent assumptions  affecting  sales  of  leaded 
and  imleaded  gasoline.  The  estimates  se- 
lected by  EPA  as  most  consistent  with 
present  trends  in  unleaded  gasoline  sales 
are  provided  in  case  I  of  the  Turner, 
Mason  and  Solomon  Report.  Case  I  as- 
sumes no  extension  of  the  1975  stand- 
ards, eliminating  the  need  for  unleaded 
gasoline,  but  that  owners  of  pre- 1975* 
model  year  motor  vehicles  will  purchase 
little  or  no  unleaded  gasoline. 

EPA  recognizes  that  the  assumption 
that  owners  of  pre- 1975  vehicles  wUl  pur- 
chase little  or  no  unleaded  gasoline  re- 
sults in  conservative  estimates  of  un- 
leaded gasoline  sales,  but  this  assump- 
tion is  offset  by  the  fact  that  not  all  1975 
vehicles  will  require  unleaded  gasoline. 

Using  the  Case  I  estimates  of  future 
sales  of  leaded  and  unleaded  gasoline, 
the  conversion  of  the  proposed  leaded 
pool  standard  to  a  total  pool  standard  is 
as  follows: 


Year 


Le«ded 
poolstd. 


Pero'nt 

of  salps 

anlcadcd 


Total  pool  std. 


1975.... 

2.0 

82.2/17.8 

1.644  =  1.6 

1976 

T7 

99. 8/30. 2 

1.186=1.2 

1977 

1.6 

SS.  S/40. 5 

.89  =  .8 

1978.... 

1.25 

80. 9/49. 1 

.«S  =  .6 

197»._. 

1.25 

a.t/M.7 

.5*  -  .6 

The  promulgated  reduction  schedule  is 
derived  from  the  table  above,  but  the 
schedule  has  been  adjusted  to  moderate 
the  economic  and  technological  impacts 
of  the  regulations  during  the  period  over 
which  the  reductions  would  be  accom- 
plished. To  acliieve  the  targeted  60-65% 
reduction  in  lead  usage  requires  that  the 
scliedule  be  extended  to  include  1979.  The 
total  pool  standard  corresponding  to  the 
proposed  leaded  pool  standard  for  1979 
is  .5  gram  per  gallon.  As  stated  above,  the 
schedule  promulgrated  Is  as  follows: 
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January  1 .  1975 1 .7  grams  p«r  gallon . 

January  1,  1976. 1 .4  grams  per  gallon. 

January  1.  1977 1.0  grams  p«r  gallon. 

January  1,  1978 .8  grams  per  gallon. 

January  1,  1979 .5  grama  per  gallon. 

This  reduction  schedule  will  achieve 
the  60-65  percent  reduction  in  lead  usage 
and  emissions  as  planned  and  will  also 
assure  that  industry's  lead  usage  under 
total  pool  standards  is  approximately  the 
same  as  the  lead  usage  projected  under 
the  leaded  pool  standards  previously  pro- 
posed. 

The  standard  will  have  to  be  evaluated 
in  1978  to  determine  what  further  reduc- 
tions in  the  lead  standard,  if  any,  are 
necessary  to  maintain  lead  emissions  at 
the  desired  level.  Presumably  no  further 
reductions  will  be  required  if  unleaded 
gasoline  remains  the  fuel  required  for 
liew  motor  vehicles.  If  unleaded  gasoline 
is  no  longer  required  for  new  vehicles, 
the  1978  standard  will  be  reexamined  in 
light  of  increasing  gasoline  demand. 

Combining  refineries  for  purposes  of 
averaging.  Two  refiners  have  requested 
that  the  regulations  be  changed  to  au- 
thorize EPA  to  approve  combinations  of 
refineries  for  purposes  of  computing  the 
average  instead  of  requiring  averaging 
at  each  refinery.  This  approval  would  be 
requested  to  enable  a  company  to  con- 
centrate production  of  leaded  or  un- 
leaded gasoUne  at  particular  refineries. 
EPA  proposed  averaging  at  each  re- 
finery instead  of  each  company  in  order 
to  mitigate  any  regional  variation  in  lead 
emissions  due  to  averaging.  Regional 
variation  could  result  from  the  mix  of 
gasoline  grades  sold  in  a  particiUar  mar- 
ket if  a  company  used  its  lead  allotment 
mainly  In  one  grade  or  from  a  company's 
decision  to  produce  high-lead  gasoline 
at  an  old  southeast  refinery  and  low-lead 
gasoline  at  a  newer  west  coast  facility, 
each  serving  different  markets.  Requir- 
ing lead  levels  to  be  moderated  at  each 
source  is  a  reasonable  effective  means 
of  minimizing  variation  in  the  area 
where  the  gasoline  is  actually  sold. 

Although  one  company  has  suggested 
that  the  location  of  the  refineries  in  a 
particular  EPA  region  might  serve  as  a 
basis  for  approving  combinations,  this 
criterion  does  not  provide  assurance  that 
the  areas  served  by  those  refineries  and 
other  refineries  would  not  be  subject  to 
variation  in  lead  emissions.  There  is  no 
necessary  correlation  between  the  loca- 
tion of  the  refineries  and  their  service 
areas.  The  Administrator  has  concluded 
that  there  are  no  workable  criteria  for 
assessing  the  Impact  of  combinations  for 
purposes  of  averaging  and  that  the  re- 
finers' desire  for  added  flexibility  in  lead 
usage  cannot  be  accommodated  without 
compromising  the  objective  of  minimal 
variation  in  reduction  in  lead  emissions 
in  all  parts  of  the  country. 

Averaging  period.  Many  refiners  re- 
quested an  annual  or  semiannual  averag- 
ing period  instead  of  the  quarterly  period 
proposed.  A  longer  averaging  period 
would  accommodate  seasonal  variations 
in  lead  usage.  Because  high  volatility, 
high  octane  blending  stocks  are  used  in 
the  winter  season  to  facilitate  cold  starts, 
less  lead  is  needed  in  winter  blends.  The 
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refiners  would  Uke  to  be  free  to  put  more 
lead  in  sumiper  blends,  and  a  longer 
av^tiglng  period  would  make  this  pos- 
sible. 

The  summer  season  is  also  the  period 
of  maximum  exposure  to  airborne  and 
dustbome  le«d  for  both  children  and 
adults.  For  t^ls  reason,  EPA  is  unable 
to  agree  to  tHe  change  proposed  in  the 
averaging  period. 

Small  re/lnirs.  The  reproposed  regvia.- 
tions  provide*  for  a  one-year  delay  of 
the  requirem^t  to  comply  with  the  lead 
reduction  schedule  for  small  refiners,  as 
defined  in  §  80.20(b),  In  recognition  of 
speclaJ  lead-time  problems  faced  by  this 
group.  EPA  has  reviewed  the  lead-time 
reqiiirements  of  the  small  business  re- 
finers with  piartlcular  reference  to  the 
effect  on  lead*tlme.  If  any,  of  the  change 
to  a  standard  based  on  total  pool  averag- 
ing. The  Agejicy  recognizes  that  under 
the  reproposeti  leaded  pool  standard,  le- 
flners  producing  little  or  no  unleaaed 
gasoline  recei|ved  the  benefit  of  a  higher 
average  lead  level  per  gallon  of  leaded 
gasoline.  Socie  small  refiners  fall  into 
this  categoryjand  would  have  been  able 
to  use  more  lead  under  a  leaded  pool 
standard  takijig  account  of  production  of 
imleaded  gasoline  by  other  refiners. 

EPA's  evaluation  of  the  small  refiners' 
situation  has  I  led  to  the  conclusion  that 
these  refiners  require  additional  lead- 
time  for  comillance  beyond  the  one  year 
deferment  previously  proposed.  This  ap- 
pears to  be  the  case  regardless  of  the 
averaging  stritegy  adopted.  Industry  and 
consultants'  estimates  of  time  required 
by  small  reflhers  to  plan,  finance,  and 
construct  upgraded  refining  facilities 
range  from  twoHp  three  years  from  the 
date  of  prdmulgaB^pn  of  final  standards. 
Accordingly,  the  Atflministrator  has  de- 
termined that  it  is  reasonable  and  neces- 
sary to  defer]  the  requirement  for  com- 
pliance by  sn^all  refiners  until  January  1, 
1977.  On  this  date,  small  refiners  are 
required  to  comply  with  the  1977  stand- 
ard. I 

Review  of  lead  reduction  program.  In 
the  January  i^lO,  1973,  reproposal  of  the 
regulations,  tshe  Administrator  stated  his 
intention  to  reduce  the  lead  content  in 
gasoline  as  much  as  possible,  giving  con- 
sideration (a  I  to  the  degree  of  reduction 
achieved  by  introduction  of  unleaded 
gasoline  and  (b)  evidence  on  the  feasi- 
bility of  red  icing  lead  from  other  en- 
vironmental fsources.  It  is  too  early  to 
state  whether  unleaded  gasoline  sales  will 
expand  steadily  through  the  seventies. 
Studies  of  potential  reduction  in  lead 
from  other  sources  are  in  progress.  Ac- 
cordingly, the  Administrator  has  deter- 
mined that  it  would  be  premature  to 
armoimce  a  decision  on  the  need  for  fur- 
ther reducticins  in  lead  in  gasoline.  EPA 
will  review  progress  under  the  regulation 
as  well  as  additional  studies  every  three 
years,  beginning  in  1977.  This  review  will 
afford  a  firmer  basis  for  a  decision  on 
whether  further  action  is  necessary  to 
regulate  lead  in  gasoline  to  protect  pub- 
lic health  and  welfare. 

Reporting  by  lead  additive  manufac- 
turers. The  January  10,  1973  reproposal 
Included  a  recuirement  that  lead  additive 


manufacturers  would  report  quarterly 
to  the  Administrator  on  their  shipments 
of  lead  to  each  refinery.  No  comments 
were  received  on  this  proposal,  which  is 
promulgated  below  as  proposed.  The 
basis  for  the  requirement — that  It  is 
determined  to  be  necessary  for  verifica- 
tion of  lead  additive  usage  reports  by 
refineries — has  not  changed. 

Prevention  of  violations  by  refiners. 
As  a  complementary  measure  to  the 
January  10, 1973  promulgation  of  a  strict 
liability  provision  In  §  80.23  applicable 
to  refiners,  the  Agency  on  that  date  pro- 
posed a  provision  specifying  that  It  is 
the  refiner's  duty  to  prevent  violations  of 
5  80.22(a).  Two  refiners  and  one  petro- 
leum trade  association  commented  that 
practical  and  legal  considerations  made 
the  regulation  unreasonable,  particularly 
as  regards  the  requirement  on  permit- 
ting violations.  One  other  refiner  com- 
mented that  if  the  requirement  was  to 
be  adopted,  it  should  provide  for  a  show- 
ing by  the  refiner  that  he  in  fact  did 
not  cause  or  permit  a  given  violation. 
The  issue  of  vicarious  liability  under 
§  80.23  is  now  in  litigation  and  the 
Agency  is  engaged  In  negotiations  with 
refiners  which  may  lead  to  revision  of 
the  provision.  Accordingly,  no  action  is 
being  taken  on  the  proposed  §  80.20(c), 
but  it  is  not  being  withdrawn. 

Control  of  lead  under  Title  I.  One 
commentator  has  contended  that  the 
Clean  Air  Act  requires  the  Administra- 
tor to  establish  a  national  ambient  air- 
quality  standard  for  lead  under  Title  I 
or,  at  least,  to  Impose  controls  under 
§  211  that  would  achieve  results  which 
would  be  as  protective  of  health  on  as 
expeditious  a  timetable  as  could  have 
been  thieved  under  Title  I.  The  com- 
mentator, 8U1  environmental  group,  con- 
cludes that  the  reproposed  lead  reduc- 
tion schedule  would  achieve  "far  less 
effective  and  timely  results  than  action 
under  Title  I  because  the  reproposed 
schedule  is  so  weak,"  and  petitioned  EPA 
for  the  issuance  of  national  ambient  air 
quality  standards  for  lead. 

It  is  clear  from  Agency  actions  to  date 
that  the  Administrator  has  chosen  to 
regulate  lead  emissions  imder  section 
211  of  the  Act.  No  action  on  lead  imder 
Title  I  is  currently  plarmed. 

It  is  the  Administrator's  judgment 
that  he  may  regulate  a  substance  under 
section  211  without  necessarily  tailoring 
his  action  to  what  could  have  been  ac- 
complished under  sections  108,  109,  and 
110,  since  section  211  is  a  co-equal  grant 
of  regulatory  authority.  The  determina- 
tion whether  to  issue  a  criteria  docu- 
ment for  a  substance  and  thereby  set 
Title  I  actions  in  motion  Is  discretionary 
with  the  Administrator.  Section  108  ex- 
pressly recognizes  this,  inasmuch  as  it 
required  the  Administrator  to  list  for 
action  under  Title  I  only  those  air  pol- 
lutants "for  which  air  quality  criteria 
had  not  been  issued  before  the  date  of 
enactment  of  the  Clean  Air  Amendments 
of  1970,  but  for  which  he  plans  to  issue 
air  quality  criteria,  (emphasis  added) 
This  falls  considerably  short  of  a  statu- 
tory directive  to  Issue  criteria  for  lead. 
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and  may  be  contrasted  readily  with  the 
requirements  of  section  202(b)  of  the  Act 
specifically  identifying  carbon  monoxide, 
hydrocarbons,  and  oxides  of  nitrogen  for 
regulatory  action.  'While,  as  the  com- 
mentator points  out,  language  in  the 
Senate  Report  on  its  version  of  the  1970 
Clean  Air  Act  amendments  stated  that 
the  bill  would  require  Issuance  of  a  cri- 
teria document  for  lead,  this  must  be 
construed  as  only  a  statement  of  the 
Committee's  preference,  since  ho  such  re- 
quirement appeared  either  in  the  lan- 
guage of  the  Senate  or  the  conferees'  bill. 
The  regulations  promulgated  below 
shall  be  effective  on  January  7,  1973. 
(42  U.S.C.  1857f-«c,  1857g(a) ) 

Dated:  November  28.  1973. 

John  Quarles. 
Acting  Administrator. 
EnrHronmental  Protection  Agency. 

Part  80  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regiilations  is  amended 
as  follows: 

1.  In  §  80.1,  the  second  sentence  Is  re- 
vised to  read  as  follows: 

§  80.1      Scope. 

•  *  •  These  regulations  are  based  upon 
a  determination  by  the  Administrator 
that  the  emission  product  of  a  fuel  or 
additive  will  endanger  the  public  health, 
or  will  impair  to  a  significant  degree  the 
performance  of  a  motor  vehicle  emission 
control  device  in  general  use  or  which 
the  Administrator  finds  has  been  devel- 
oped to  a  point  where  In  a  reasonable 
time  it  would  be  in  general  use  were  such 
regulations  promulgated;  and  certain 
other  findings  specified  by  the  Act. 

2.  In  §  80.2,  a  new  paragraph  (m)  is 
added  as  follows: 

§  80.2     Definitions. 

•  •  »  •  * 

(m)  "Lead  additive  manufacturer" 
means  any  person  who  produces  a  lead 
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additive  or  sells  a  lead  additive  vnder 
his  own  name. 

3.  A  new  §  80.20  is  added  as  follows: 

§  80.20     Controls  applicable  to  gasoline 
refiners. 

(a)  (1)  In  the  manufacture  of  gasoline 
at  any  refinery,  no  gasoline  refiner  shall 
exceed  the  average  lead  content  per  gal- 
lon specified  below  for  each  3-month 
period  (January  through  March,  April 
through  June.  July  through  September, 
October  through  December) : 

(1)  1.7  grams  of  lead  per  gallon,  after 
January  1, 1975; 

(11)  1.4  grams  of  lead  per  gallon,  after 
January  1,1976; 

(ill)  1.0  grams  of  lead  per  gallon,  after 
January  1.1977; 

(Iv)  0.8  grams  of  lead  per  gallon,  after 
January  1, 1978; 

(V)  0.5  grams  of  lead  per  gallon,  after 
January  1. 1979. 

(2)  For  each  3-month  period  (January 
through  March,  April  through  June,  July 
through  September,  October  through  De- 
cember) the  average  lead  content  per 
gallon  shall  be  computed  by  dividing  total 
grams  of  lead  used  at  a  refinery  in  the 
manufacture  of  gasoline  by  total  gallons 
of  gasoline  manufactured  at  such 
refinery. 

(3)  For  each  3-month  period  (January 
through  March,  April  through  Jime,  July 
through  September,  October  through  De- 
cember) commencing  with  the  period 
January  1.  1975  through  March  31.  1975, 
each  refiner  shall  submit  to  the  Adminis- 
trator a  report  showing  for  each  refinery 
(i)  the  total  grams  of  lead  in  lead  addi- 
tive Inventory  on  the  first  day  of  the 
period.  (11)  the  total  grams  of  lead  re- 
ceived during  the  period,  (ill)  the  total 
grams  of  lead  in  lead  additive  Inventory 
on  the  last  day  of  the  period,  (iv)  the 
total  gallons  of  gasoline  produced  by 
such  refinery  during  the  period,  and  (v) 
the  average  lead  content  in  each  gallon 
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of  gasoline  produced  during  the  period. 
Reports  shall  be  submitted  within  15  days 
after  the  close  of  the  reporting  period,  on 
forms  supplied  by  the  Administrator 
upon  request. 

(b)  The  provisions  of  paragraph  (a) 
(1)  (1)  and  (11)  of  this  section  shall  not 
be  applicable  to  any  refiner  which  does 
not  have  more  than  30,000  barrels  per 
day  crude  oil  or  bona  fide  feed  stock  ca- 
pacity from  owned  or  leased  facilities  or 
from  facilities  made  available  to  such 
refiner  imder  an  arrangement  such  as, 
but  not  limited  to,  an  exchange  agree- 
ment (except  one  on  a  refined  product 
for  refined  product  basis) ,  or^  through- 
put or  other  form  of  processing  agree- 
ment, with  the  same  effects  as  though 
such  facilities  had  been  leased. 

4.  A  new  §  80.25  is  added  as  follows: 

§  80.25      Controls  applicable  to  lead  addi- 
tive manufacturers. 

For  each  3-month  period  (January 
through  March,  April  through  June,  July 
through  September,  October  through  De- 
cember) commencing  with  the  period 
January  1,  1975  through  March  31,  1975. 
each  lead  additive  manufacturer  shall 
submit  to  the  Administrator  a  report 
showing  the  total  grams  of  lead  shipped 
to  each  refinery  by  such  lead  additive 
manufacturer  during  the  period.  Reports 
shall  be  submitted  within  15  days  after 
the  close  of  the  reporting  period,  on  forms 
supplied  by  the  Administrator  upon 
request. 

5.  A  new  §  80.26  is  added  as  follows: 

§  80.26     Confidentiality  of  information. 

Information  obtained  by  the  Adminis- 
trator or  his  representatives  pursuant  to 
this  part  shall  be  treated,  in  so  far  as  its 
confidentiality  is  concerned,  in  accord- 
ance  with  the  provisions  of  40  CTR 
Part  2. 

[FR  Doc. 73-25766  Piled  12-5-73:8:45  ami 
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Title  21 — Food  and  Drugs 

CHAPTER  III— SPECIAL  ACTiON  OFFICE 
FOR   DRUG  ABUSE   PREVENTION 

PART  1401— CONFIDENTIALITY  OF  DRUG 
ABUSE  PATIENT  RECORDS 

In  the  FiDERAL  Rkcister  of  November 
17,  1972  (Vol.  37.  No.  223,  pages  24636- 
24639*.  a  new  Part  401  was  added  to 
Title  21  of  the  Code  of  Federal  Regula- 
tions entitled  "Confidentiality  of  Drug 
Abuse  Patient  Records."  (37  CFR  401). 
This  part  was  promulgated  as  an  inter- 
pretative regulation  to  deal  comprehen- 
sively with  both  substantive  and  proce- 
dural problems  which  had  arisen  xmder 
section  408  of  Public  Law  92-255  (21 
use.  1175',  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972. 

By  order  published  in  the  Federal 
Register  on  September  24,  1973  <38  FR 
26111  >.  Part  401,  Chapter  m  of  Title  21 
ol  the  Code  of  Federal  Regtilations  was 
redesignated  as  Part  1401,  Chapter  m 
of  Title  21  and  §§  401.01  through  401.73 
therein  were  redesignated  as  1401.01  to 
1401.73,  respectively.  Accordingly,  all 
references  and  changes  herein  relate  to 
the  numbered  sections  as  redesignated 
rather  than  the  numbered  sections  as 
originally  published. 

To  provide  information  necessary  to 
a'd  the  Director  of  the  Special  Action 
Office  for  Drug  Abuse  Prevention  in  de- 
termining whether  this  regulation 
should  be  amended,  revoked,  or  reissued, 
interested  persons  were  invited  to  submit 
written  data,  views,  and  arguments.  Nu- 
merous comments,  suggestions,  and  rec- 
ommendations were  received  from  pro- 
fessional and  other  organizations  and 
individuals  as  well  as  known  authorities 
in  the  field  of  drug  abuse  treatment  and 
rehabilitation.  Without  exception,  the 
comments  supported  the  underlying 
poUcy  of  protecUng  the  privacy  of  pa- 
tients in  federally  authorized  or  sup- 
ported drug  abuse  prevention  programs 
as  a  necessary  step  in  reducing  the  inci- 
dence of  drug  abuse  in  our  society. 

The  Special  Action  Office  has  given 
serious  consideration  to  all  of  the  com- 
ments, suggestions,  and  recommenda- 
tions. Many  of  them  could  not  be  adop- 
ted without  changes  in  section  408  of 
the  act.  Several  were  based  on  a  miscon- 
struction of  the  regulations  and  re- 
quired no  changes.  Others  raised  ques- 
-  tions  regarding  certain  sections  of  the 
regulation  which  required  clarification  or 
changes.  The  Ehrector  has  determined 
that  all  of  the  amendments,  which  are 
hereinafter  set  forth,  are  necessary  jy 
desirable  in  furtherance  of  the  Govefn- 
menfs  policy  of  securing  the  privacy  of 
patient  records  as  an  important  part  of 
its  program  of  minimizing  the  adverse 
social  consequences  of  drug  abuse. 

A  summary  review  of  the  comments 
and  recommendations  and  the  action 
taken  with  respect  to  each  are  set  forth 
below,  followed  by  the  full  text  of  the 
regulation  as  revised. 

1.  Definition  of  drug  abuse  prevention 
function.  Through  inadvertence,  the  de- 
finition of  "drug  abuse  prevention  func- 
tion authorized  or  assisted  under  provi- 
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sions  of  the  kct  or  any  act  amended  by 
the  act"  as  appearing  in  §  1401.01  of  the 
reg\:latlons,  .embraced  only  those  pro- 
grams whicll  (1)  are  conducted  by  wi 
agency  or  department  of  the  United 
States  Goversiment  or  (2)  are  conducted 
by  virtue  of }  a  Ucense.  permit,  or  other 
authorization  from  any  such  agency  or 
department.  1  It  was  intended  that  this 
definition  al$o  should  include  any  drug 
abuse  prevention  function  which  is  sup- 
ported by  ally  agency  or  department  of 
the  United  ptates  pursuant  to  Federal 
law.  Section  a401. 01  is  so  amended. 

2.  Definition  of  medical  personnel. 
Under  §  H^lOKg)  the  definition  of 
"medical  personnel"  includes  physicians, 
nurses,  psychologists,  counsellors,  and 
supporting  fclerical  and  technical  per- 
sonnel. A  recommendation  has  been 
made  that  [this  definition  be  clarified 
with  respect  to  social  workers  and  stafi 
members  IrJ  training  positions.  Section 
1401.01  <g)  nas  been  amended  to  make  it 
clear  that  tfiese  eersons  are  included  in 
the  definition,  as  weU  as  to  explicitly  in- 
clude financial  and  administrative  per- 
sonnel suchi  as  those  processing  insxir- 
ance  claims  directly  related  to  treatment. 

3.  Definition  of  records.  Section  408'a) 
provides  thit:  "Records  of  the  identity, 
diagnosis,  "j  •   •"  are  to  be  kept  confi- 
dential. The  comment  has  been  made 
that  this  section  does  not  refer  to  "com- 
munication^" and  the  question  has  been 
raised   as   to   whether   commimications 
and  other  wpes  of  information  were  in- 
tended  to  be  protected  against  unau- 
thorized disclosures.  While  it  is  true  that 
section  408 Idoes  not  refer  to  "communi- 
cations," it  is  obvious  that  the  policy  of 
the  sectiora  would  be  defeated  if  drug 
treatment  oersonnel  were  allowed  to  dis- 
close  communications   or   other   unre- 
corded information  received  from  the 
patient,  whether  or  not  they  were  per- 
mitted to  disclose  the  records  based  upon 
such  comniimications.  Any  other  inter- 
pretation would  defeat  the  principal  ob- 
jective of  section  408  in  attempting  to 
encourage  irug  addicts  to  volunteer  in  a 
drug  treatment  program.  We  have  con- 
strued section  408  as  applying  not  only  to 
"records"  but  also  to  all  communications 
and  other  I  information  relating  to  the 
patient's  identity,  diagnosis,  prognosis,  or 
treatment  In  a  federally  authorized  or 
supported  arug  abuse  prevention  activity. 
Therefore,  I  if     Information    would    be 
treated   as'  confidential   if   recorded,   it 
should  receive  the  same  protection  if  not 
recorded.  Paragraph  (h)  of  §  1401.01  has 
been  added  to  express  this  interpretation. 

4.  Applicability  prior  to  March  1, 1972. 
An  inquir;r  has  been  received  as  to 
whether  se;tion  408  applies  to  records  in 
existence  prior  to  the  publication  of  the 
regulations  or  the  enactment  of  the  sta- 
tute. Section  408  of  P.L.  92-255  applies  to 
records  "maintained  in  connection  with 
the  performance  of  any  drug  abuse  pre- 
vention function  authorized  or  assisted 
under  any!  provision  of  this  act  or  any 
act  amendjed  by  this  act."  This  Is  imple- 
mented bj(  {  1401.02  which  makes  sec- 
tion 408  aiiplicable  to  records  made  on  or 
after  Marah  21,  1972,  the  date  of  enact- 
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ment  of  Pi.  92-255.  Therefore,  provi- 
sions of  section  408  would  apply  to  any 
records   of   a   patient   generated   after 
March  21.  1972.  Also,  they  would  apjJly 
to  all  records  of  a  patient  generated  prior 
to  March  21,  1972,  provided  he  was  an 
active  participant  in  a  treatment  pro- 
gram on  that  date  and  such  participa- 
.tion  represented  a  single  continuous  pro- 
gram. Therefore,  the  record  of  a  patient 
actively  participating  in  a  federally  au- 
thorized or  supported  drug  abuse  pre- 
vention  program   on    March    21.    1972, 
should  be  considered  as  confidential  in 
its  entirety  even  though  part  of  it  was 
generated  immediately  prior  to  that  date. 
Section  1401.02(a)  of  the  regidatlons  Is 
amended  to  clarify  this  point. 

5.  Disclosure  to  governmental  person- 
nel for  purposes  of  obtaining  benefits. 
Section  1401.23  provides  for  disclosure 
with  the  patient's  consent  for  the  pur- 
pose of  obtaining  public  benefits.  A  rec- 
ommendation has  been  made  that  limita- 
tions should  be  set  upon  the  nature  and 
extent  of  the  information  legitimately 
needed  to  qualify  for  benefits.  In  effect, 
the  patient  already  has  the  right  to  limit 
the  extent  of  disclosure  for  purposes  of 
obtaining  these  benefits.  Section  1401.06 
limits  disclosure  to  information  neces- 
sary in  the  light  of  the  need  or  purpose 
for  the  disclosure  and  under  §  1401.21. 
the  patient  in  granting  consent,  must 
specify  the  type  of  information  to  be  dis- 
closed. In  view  of  the  restrictions  in  these 
two  sections,  no  further  limitations  are 
deemed  necessary  in  §  1401.23. 

6.  Disclosure  in  connection  toith  judicial 
or   a&rninistrative   proceedings.   Section 
408(b)(1)(B)  permits  a  patient  to  con- 
sent to  disclosure  to  governmental  per- 
sonnel for  the  purpose  of  obtaining  bene- 
fits  to  which   the   patient   is   entitled. 
Numerous   questions   have   been   raised 
concerning  the  authority  of  a  patient  to 
consent  to  a  disclosure  in  a  judicial  or 
administrative  proceeding  which  Involves 
an  issue  relating  to  a  patient's  claim, 
benefit,  or  a  right  to  which  the  patient 
is  entitled.  Under  §  1401.24,  similar  dis- 
closures  are  authorized   In   connection 
with  parole,  probation,  or  suspension  of 
prosecution.  To  clarify  this  question,  a 
new  paragraph  (d)   has  been  added  to 
§  1401.23.    This    section    provides    that 
whenever  a  patient  is  entitled  to  any 
claim  or  other  'benefit  which  is  an  Issue 
In  any  judicial  or  administrative  pro- 
ceeding and  some  part  or  all  of  his  drug 
abuse  record  is  relevant  to.  and  necessary 
in  support  of,  such  claim  or  benefit,  such 
patient  may  consent  to  disclosure  of  his 
record  to  the  extent  needed  to  support 
such  claim  or  other  benefit.  When  any 
such  discloexire  is  authorized,  the  court, 
administrative  tribunal,  or  other  govern- 
mental body  or  official  should  be  alerted 
as  to  the  need  to  maintain  confidentiality 
and  to  avoid,  to  the  extent  practicable, 
any  further  disclosure  of  the  record  or 
the  patient's  identification. 

7.  Evaluation  of  employment  data  for 
purposes  of  rehabilitation.  Section  408(b) 
(IXB)  of  Public  Law  92-255  (21  U.S.C. 
1175(b)(1)(B))  permits  disclosure  with 
the  patient's   consent   "to   govemmfnt 
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personnel  for  the  purpose  of  obtaining 
benefits  to  which  the  patient  Is  entitled." 
Section  101  of  the  Act  contains  an  ex- 
press finding  that  the  success  of  Federal 
drug  abuse  programs  and  activities  re- 
quires a  recognition  that  education, 
treatment,  and  rehabilitation  are  inter- 
related. Section  103(b)  defines  "drug 
abuse  prevention  function"  as  any  pro- 
gram relating  to  education,  training, 
treatment,  rehabilitation  or  research  and 
includes  "any  such  function  even  when 
performed  by  an  organization  whose  pri- 
mary mission  is  in  the  field  of  drug  traffic 
prevention  functions  or  is  unrelated  to 
drugs."  The  Director  of  the  Special 
Action  Office  has  determined  that  em- 
ployers, employment  agencies  and  em- 
ployment services  which  have  demon- 
strated their  willingness  to  assist  in  the 
employment  of  persons  who  are  present 
or  past  patients  in  a  drug  abuse  treat- 
ment or  rehabilitation  program  are  per- 
forming an  essential  drug  abuse  preven- 
tion function.  Section  1401.26  now  pro- 
vides that  .an  evaluation  of  patient's 
progress  or  status  in  a  treatment  program 
may  be  furnished  to  an  employer  but  only 
after  the  patient  has  been  employed  or 
has  been  accepted  for  employment.  This 
section  is  now  revised  to  permit  limited 
disclosures  to  employers  and  employment 
agencies  and  services  which  have  agreed 
to  assist  such  patients,  both  present  and 
past,  in  obtaining  gainful  employment. 
Disclosure  is  permitted  only  with  the 
patient's  consent  and  is  limited  to  an 
evaluation  of  such  patient's  status  or 
progress  in  treatment  or  rehabilitation 
program.  Section  1401.26  is  amended 
accordingly. 

8.  CoTwenf  of  a  minor  patient  to  dis- 
close to  parents.  Two  questions  have  been 
raised  concerning  the  disclosure  of  the 
records  of  a  minor  patient  to  his  parents. 
The  first  question  concerns  the  authority 
for  such  disclosiu^.  The  second  question 
inquires  as  to  whether  a  minor  patient 
is  authorized  to  give  consent.  The  answer 
to  the  first  question  is  set  forth  in 
§  1401.26(b)  of  the  regulations.  This  sec- 
tion provides  that  information  in  the 
nature  of  a  general  evaluation  of  a  pa- 
tient's present  or  past  status  in  a  treat- 
ment program  may  be  furnished  to  mem- 
bers of  the  patient's  family  if,  in  the 
judgement  of  a  qualified  physician  or 
counsellor,  such  information  would  be 
helpful  in  the  treatment  or  rehabilita- 
tion of  the  patient  and  the  patient  makes 
a  written  request  that  such  information 
be  furnished.  It  should  be  noted  that  this 
provision  is  limited  to  the  disclosure  of 
a  mere  evaluation  of  the  patient's  status 
or  progress  in  a  treatment  program  and 
also  can  only  be  done  if  requested  by  the 
minor. 

Regsu-ding  the  second  question, 
whether  a  minor  would  have  authority  to 
consult  to  disclosure  where  otherwise 
permitted,  the  answer  to  this  question 
would  depend  upon  local  law  in  view  of 
the  fact  that  section  408  establishes  no 
specific  rule  on  the  question.  Of  course, 
if  the  minor  is  considered  Incompetent 
imder  local  law,  consent  csin  then  be 
rendered  by  a  guardian  or  conservator  or 
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if  deceased  by  his  personal  representa- 
tive as  provided  in  §  1401.04.  However, 
this  would  apply  only  in  cases  where  dis- 
closure is  otherwise  authorized  with  pa- 
tient's consent  under  section  408  or  the 
regulations. 

Neither  of  these  comments  require  any 
change  in  the  regulations  since  they  have 
been  dealt  with  already  to  the  extent 
permissible  imder  law.  Therefore,  no  re- 
visions are  considered  necessary. 

9.  Health  and  other  insurance  claims. 
There  have  been  numerous  instances  in 
which  patients,  or  former  patients  in  a 
drug  abuse  prevention  program,  have  en- 
countered difficulty  in  supporting  their 
claims  for  reimbursement  or  payment 
under  health  or  other  insurance  arrange- 
ments or  programs  under  which  they  are 
beneficiaries.  A  major  cause  of  this  dif- 
ficulty is  attributable  to  the  reluctance  of 
drug  abuse  programs  to  disclose  the  nec- 
essary information  from  the  patient's 
record  to  support  the  claim  notwith- 
standing the  fact  that  any  such  pay- 
ment or  reimbursement  is  directly  re- 
lated to  the  patient's  treatment,  which 
is  part  of  the  definition  of  "drug  abuse 
prevention  function"  in  section  103(b) 
of  Public  Law  92-255.  Therefore,  in  order 
to  clarify  the  law  governing  records  per- 
taining to  such  claims,  a  new  S  1401.27 
has  been  added  specifically  authorizing 
a  limited  disclosiu'e  of  information  in  a 
patient's  record  with  his  consent  to  the 
extent  necessary  to  support  a  claim  for 
payment  or  reimbursement  under  a 
health  or  other  insurance  program  for 
the  benefit  of  the  patient  and  under  cir- 
cumstances in  which  such  claim  is  re- 
lated to  the  performance  of  a  drug  abuse 
prevention  function,  i.e.,  treatment  or 
rehabilitation. 

10.  Disclosure  to  a  registry.  Section 
1401.43  of  the  regulations  permits  dis- 
closure among  programs  and  to  a  registry 
sferving  such  programs.  It  has  been  sug- 
gested that  the  regulations  should  spell 
out  the  extent  of  supervision  necessary 
for  the  maintenance  of  a  registry.  Other- 
wise, it  has  been  argued,  the  potential 
for  abuse  of  a  centralized  listing  of  per- 
sons so  closely  affiliated  with  illicit  be- 
havior could  undermine  the  basic  policy 
of  confidentiality  in  section  408.  Section 
1401.43  is  intended  to  permit  the  opera- 
tion of  a  central  intake  facility  to  prevent 
simultaneous  registration  in  more  than 
one  methadone  program  and  to  assure 
that  potential  patients  are  made  aware 
of  vacancies  in  any  participating  pro- 
grams. Such  a  registry  is  simply  an  ex- 
tension of  the  treatment  program  and 
since  the  registry  is  prohibited  from 
making  any  disclosure  except  as  author- 
ized imder  section  408  and  the  regula- 
tions, there  is  adequate  protection  of  the 
privacy  of  patients  against  imauthorized 
disclosures.  Moreover,  the  information 
which  can  be  collected  or  retained  by 
such  a  registry  is  stsicitli^iinited  to  that 
which  is  necessary  to  the  performance  of 
its  functions.  Therefore,  the  Special  Ac- 
tion Office  deems  it  unnecessary  to  spec- 
ify additional  limitations  at  this  time. 

11.  Research,  audits  and  program  eval- 
uations. Referring  to  the  fact  that  sec- 
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tion  408(b)(2)(B)  authorizes  disclosure 
without  the  consent  of  the  patient  to 
"qualified  pei-sonhel"  for  the  purpose  of 
conducting  scientific  research,  msuiage- 
ment  or  financial  audits  or  program  eval- 
uations, it  was  noted  that  §  1401.44  of 
the  regiilations  does  not  offer  any  guid- 
ance as  to  what  persons  come  under  the 
classification  of  "qualified  personnel." 

"Qualified  personnel"  imder  section 
408(b)  (2)(M)  of  the  act  applies  prin- 
cipally to  two  groups.  The  first  group  m- 
cludes  personnel  making  management 
or  financial  audits  and  program  evalua- 
tions. Except  in  special  circumstances, 
these  functions  would  be  performed  only 
by  Federal,  State,  or  local  governmental 
licensing,  regulatory,  or  accrediting 
agencies  which  have  oversight  or  other 
official  responsibility  with  respect  to  such 
functions.  The  second  group  includes 
personnel  conducting  scientific  research 
or  evaluations.  This  group  would  include 
principally  individuals,  groups  or  organi- 
zations having  primary  responsibility  for 
the  collection,  evaluation,  and  dissemi- 
nation of  information  in  connection  with 
a  scientific  or  program  evaluation  study 
for  which  actual  drug  abuse  data  is 
needed.  Paragraph  (b)  has  been  added 
to  §  1401.44  to  define  "qualified  person- 
nel'  as  used  in  sectien  408(b)  (2)  (B) . 

12.  Disclosure  to  State  agencies  as  re- 
quired by  statute.  Several  comments  have 
been  made  that  State  statutes,  in  many 
instances,  require  a  disclosure  to  the 
State  Public  Health  Department  or  other 
State  boards  or  agencies  to  carry  out 
some  local  policy  objective,  such  as  a 
check  on  doctors  to  determine  possible 
abuse  in  the  treatment  of  drug  addicted 
patients.  Apparently,  some  doubt  has 
been  expressed  that  section  408  and  the 
regulations  do  not  cover  this  situation. 
Attention  is  directed  to  §  1401.44  which 
authorizes  disclosure  without  the  con- 
sent of  a  patient  to  qualified  personnel 
for  purposes  of  conducting  scientific  re- 
search, management  audits,  financial 
audits,  or  program  evaluations.  To  the 
extent  that  personnel  of  State  agencies 
or  boards  are  serving  some  legitimate 
objective  related  to  one  of  the  purposes 
indicated  in  this  section,  disclosure  to 
such  personnel  would  seem  to  come 
within  the  intent  of  section  408(b)  (2)  (B) 
of  Public  Law  92-255  and  §  1401.44 
of  the  regulations.  Attention  is  specifi- 
cally invited,  however,  to  the  fact  that 
section  408(b)(2)(B)  protects  the  pa- 
tient in  that  any  qualified  personnel  re- 
ceiving patient  information  is  prohibited 
from  disclosing,  directly  or  indirectly, 
the  identity  of  any  individual  patient. 
If  any  State  law  provided  otherwise,  the 
Federal  policy  as  set  forth  in  section 
408(b)(2)(B)  would  prevail.  Conse- 
quently, if  the  State  personnel  involved 
meet  the  qualifications  test  by  retison  of 
conducting  scientific  research,  manage- 
ment or  financial  audits  or  program  eval- 
uations and  they  remain  subject  to  the 
policy  in  section  408.with  respect  to  fur- 
ther disclosure,  in  most  instances  dis- 
closure to  such  personnel  is  authorized. 
However,  a  program  director  need  not 
authorize  a  disclosure  under  section  408 
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(b)  (2>  (Bi  if  he  does  not  have  tissurance 
that  the  patient's  rights  of  confidential- 
ity are  respected.  It  Is  believed,  there- 
fore, that  a  reasCTiable  tntwrretatlon  of 
this  section  will  accommodate  most  prob- 
lems that  might  arise  thereunder  and 
therefore  no  changes  are  being  made  at 
this  time. 

13.  Disclosure  in  court  proceedings — 
court  orders.  Several  questions  have  been 
raised  regarding  disclosures  in  court  pro- 
ceedings and  the  procedure  and  authority 
for  making  such  disclosures  in  certain 
situations. 

<ai  One  comment  referred  to  a  situ- 
ation in  which  the  drug  addiction  of  the 
husband  was  a  ground  for  divorce  and 
therefore  was  relevant  to  a  proceeding 
for  divorce  initiated  by  the  wife.  Assum- 
ing other  evidence  Is  not  available,  the 
proper  procedure  in  such  a  case  would  be 
to  obtain  a  court  order  under  section 
408(b)(2)(C)  based  upon  a  showing  of 
good  cause.  This  would  be  done  under 
§  1401.72  of  the  regulations  smd  the  court 
should  be  asked  to  receive  the  evidence 
in  camera. 

(b>    Another  question  related  to  the 
lack  of  a  requirement  of  notice  to  the 
patient  and  an  opportunity  to  participate 
in  a  court  proceeding  under  section  408 
(b)(2)(C)    of    the    act.    This    question 
raised  the  Issue  that  due  process  should 
require  an  opportiuiity  to  participate  in 
what  may  be  a  critical  stage  of  a  crim- 
inal proceeding,  otherwise  the  proceed- 
ings would  be  ex  parte  with  only  thfr 
applicant  and  the  judge  present,  "the 
further  comment  is  made  that  the  regu- 
lations contain  no  definitional  guidance 
as  to  what  constitutes  the  "public  inter- 
est" in  the  granting  of  a  court  order  and 
recommends  that  more  specific  guidance 
be  included  in  any  revision  of  the  regu- 
lations. Attention  is  invited  to  §  1401.72 
which    sets    forth    information    which 
should  be  Included  in  an  application  for 
acovirtorder  under  section  408(b)  (2)  (C) 
of  the  act.  This  information  is  Intended 
to  assist  the  court  in  making  a  finding 
as  to  whether  disclosure  in  any  particular 
case  would  be  in  the  public  interest.  Until 
there  is  compelling  evidence  of  a  need  to 
provide  further  clarification,  the  Special 
Action   OfBce   deems    it   undesirable   to 
make  additional  changes  on  these  points, 
(c)   A  related  comment  suggests  that 
section  408  requires  that  the  court  con- 
sider the  possible  injury  to  the  patient 
and  to  the  physician-patient  relationship 
in  any  proceeding  to  determine  whether 
an  order  should  be  granted  in  the  public 
interest.  It  Is  Indicated  that  In  any  such 
proceeding  the  identity  of  the  patient  will 
be  disclosed  and  information  concerning 
him  as  a  patient  will  be  the  subject  of 
discussion   at   the   hearing   and   conse- 
quently In  effect  would  constitute  a  dam- 
aging disclosiu-e  in  violation  of  the  intent 
of  section  408.  This  is  a  valid  comment 
but  It  assumes  that  the  patient's  Identi- 
fication will  be  disclosed  at  the  hearing. 
Counsel,  as  well  as  the  court,  should  be 
alerted  to  the  dangers  of  such  disclosure 
In  order  to  avoid  the  identification  of  a 
specific  patient  as  the  subject  of  the  hear- 
ing  This  can  be  done  by  an  agreement 
between  counsel  and  the  court  that  the 
patient's  name  will  not  be  identified  in 
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the  proceedings.  Also,  whenever  it  will 
serve  the  Interests  of  justice,  disclosure 
should  be  made  In  camera  and  the  record 
sealed. 

In  view  df  the  foregoing  recommenda- 
tions, it  is  hereby  found  that  good  cause 
exists  to  niake  the  amendments  In  the 
reg\ilatlon  ^s  described  above.  It  is  hereby 
determined  that  good  cause  exists  to 
make  thes*  amendments  effective  im- 
mediately, that  such  amendments  con- 
stitute interpretative  rxiles  within  the 
meaning  c€  section  553(b)  of  title  5, 
United  States  Code,  and  accordingly  that 
notice  and  public  procedure  thereon  prior 
to  their  effectiveness  are  not  required  by 
law.  Therefore,  it  is  ordered  that  title 
21.  Chaptei-  m.  Part  1401  of  the  Code 
of  Federal  [Regulations  be  amended  ac- 
cordingly ^nd  as  amended  will  read  as 
hereinaf  ten  set  forth,  effective  upon  pub- 
lication in  the  Pedkral  Register. 
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M^ical  emergency. 
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Iwrtth      chemotherapeutlc      treat- 
ent. 

earclu     audita,     and     progitnn 
evaluation. 

Cuminal  Penalties 

1401.51     Penalty  for  unauthorized  disclosure. 

tNTnTKETAtlOM   OF   SECTION   408(b)  (2)  (C)    W 

Oxlation  to  Other  Laws 

1401.61  Rflatlonshlp  of  section  408(b)(2) 
(C)  to  otber  provisions  of  section 
408  and  to  other  legislaUon  gen- 
erally. 

1401.63  S<  ope  at  orders;  relationship  to  con- 
fidential Ity  provisions  of  Pvibllc 
Law  91-513. 

iNTEEPmETA^nVE   OtJOJELINES  TOR  APPUCATIONS 

AND  OroSbs  Undxx  Section  408(b)  (3)  (C) 

1401.71  A>plic»tlons  for  orders  should  be 
restricted  to  records  of  q>eclfled 
patients. 

1401.73  Ivonxkation  which  should  be  fur- 
nished in  support  of  appllc*ti(»i. 

1401.73  Suggested  safeguards  against  un- 
Inecessary  disclosures. 


AuTHORrrT:  The  provisions  of  this  Part 
1401  are  authoriaed  vinder  sections  313,  321, 
233  and  408  of  the  Drug  Abuse  Office  and 
Treatment  Act  oX  1973  (Public  Law  93-366; 
31  U.S.C.  1133,  1131,  1132,  and  1176),  and 
other  relevant  provisions  of  law. 

Oknxrai.  Provisiohs 
§  1401.01      Definitions. 

For  the  purposes  of  thla  part,  the  icA- 
lowing  words  shall  have  the  meanings 
Indicated: 

(a)  The  term  "Act"  means  the  Drug 
Abuse  OfBce  and  Treatment  Act  of  1972 
(Public  Law  92-255)  Including  such 
amendments  thereto  as  may  be  In  effect 
at  the  time  the  provision  referring  to  It 
Is  applied. 

(b)  The  term  "Director"  means  the 
Director  of  the  Special  Action  OlBce  for 
Drug  Abuse  Prevention. 

(c)  The  term  "drug  abuse  prevention 
fimction"  means  any  program  or  activity 
relating  to  drug  abuse  education,  train- 
ing, treatment,  rehabilitation,  or  re- 
search, and  includes  any  such  function 
even  when  performed  by  an  organization 
whose  primary  mission  is  in  the  field  of 
drug  traflQc  prevention  functions  (as  de- 
fined in  21  U.S.C.  1103(c)).  or  Is  unre- 
lated to  drugs. 

(d)  The  term  "drug  abuse  prevention 
function  authorized  or  assisted  under  any 
provision  of  the  Act  or  any  act  amended 
by  the  Act"  means  any  drug  abxise  pre- 
vention fimction — 

(1)  Which  is  conducted  or  supported. 
In  whole  or  in  part,  by  any  department, 
agency,  or  Instrumentality  of  the 
United  States,  or 

(2)  For  the  lawful  conduct  of  which 
in  whole  or  part  any  license,  permit,  or 
other  authorization  is  required  to  be 
granted  by  any  department  or  agency  of 
the  United  States. 

(e)  The  term  "patient"  means  any 
person  who  is  or  has  been  Interviewed, 
examined,  diagnosed,  treated,  or  re- 
habilitated in  connection  with  any  drug 
abuse  prevention  function  and  iiicludes 
any  person  who,  after  arrest  on  a  crimi- 
nal charge,  is  Interviewed  and/or  tested 
in  connection  with  drug  abuse  prelimi- 
nary to  a  determination  as  to  eligibility 
to  participate  in  a  drug  abuse  prevention 
program  with  the  approval  of  the  court. 

(f)  The  term  "govemmental  person- 
nel" means  those  persons  who  are  em- 
Idoyed  by  the  U.S.  Ooverrmient,  by  any 
State  government,  or  by  any  agency  or 
political  subdivision  of  either,  and  in- 
cludes Veterans  Administration  person- 
nel as  described  in  S  1401.23 'b). 

(g)  The  term  "medical  personnel"  in- 
cludes physicians,  nurses,  psychologists, 
counselors,  socia^^  workers,  and  support- 
ing administrative,  financial,  clerical, 
and  technical  personnel. 

(h)  The  term  "records"  as  used  In  sec- 
tion 408(a)  shall  inchide  commimlca- 
tlons  and  other  information,  whether 
recorded  or  not,  relating  to  the  Identity, 
diagnosis,  prognosis  or  treatment  of  a 
patient. 

§  1401.02     Applicability. 

(a)  Except  as  proivlded  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
records  or  any  part  thereof  made  on  or 
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after  March  21,  1972,  of  the  Identity, 
diagnosis,  prognosis,  or  treatment  of  any 
patient  which  are  maintained  in  connec- 
tion with  the  p«^ormance  of  any  drug 
abuse  prevention  fvmctic«i  authorized  or 
assisted  vmder  the  Act  or  any  act 
amended  by  the  Act.  This  part  appUes 
also  to  records  maintained  for  iiatients 
actively  participating  in  a  treatment 
program  prior  to  March  21,  1972  where 
such  prior  treatment  is  part  of  one  con- 
tinuous treatment  activity  still  subsisting 
on  that  date. 

(b)  "nie  provisions  of  section  408  of 
the  Act  (21  U.S.C.  1175)  and  the  re- 
maining proviaians  of  this  part  do  not 
apply  to  any  interchange  of  records  en- 
tirely within  the  Armed  Forces,  within 
those  components  of  the  "Veterans  Ad- 
ministration furnishing  health  care  to 
veterans,  or  between  such  components 
and  the  Armed  Forces,  but  otherwise 
such  section  and  this  part  apply  to  any 
communication  to  or  from  any  person 
outside  the  Armed  Forces  or  such  com- 
ponents of  the  Veterans  Admlnistratlosi. 

§  1401.03      General  rules  regarding  con- 
fidentiality. 

Records  of  the  identity,  dlagposis, 
prognosis,  or  treatment  of  any  patient 
which  are  maintained  in  connection  with 
the  performance  of  any  drug  abuse  pre- 
vention fimction  Shan  be  confidential, 
may  be  dlsdoaed  only  as  authorized  by 
this  part,  and  may  not  otherwise  be  di- 
vulged in  any  civil,  criminal,  adminis- 
trative, or  legislative  proceeding  con- 
ducted by  any  Federal.  State,  or  local 
authority,  ^^ether  such  proceeding  is 
commenced  before  or  after  the  effective 
date  of  this  part. 

§  1401.04      Incompetent  or  deceased  pa- 
tients. 

In  any  cas^  in  which  disclosure  is  au- 
thorized with  the  consent  of  the  patient, 
such  consent  may  be  given  by  a  guardian, 
conservator,  or  other  court-«)polnted 
designee  In  the  case  of  an  incompetent 
patient,  and  by  an  executor,  adminis- 
trator, or  other  personal  representative 
in  the  case  of  a  deceased  patient. 

§1401.05      Security  precautions. 

(a)  Appropriate  precauttoDs  should  t>e 
taken  for  the  security  of  records  to  which 
this  part  applies.  The  succeeding  para- 
gn^Ais  of  this  aectlan  set  forth  examples 
of  such  precautions,  but  these  should  be 
added  to  or  may  be  modified  in  the  light 
of  individual  clmmistances. 

(b)  Hie  file  of  each  patient  main- 
tained in  connection  with  the  perform- 
ance of  any  drug  abuse  prevention  func- 
tion should  be  marked  "Confidential 
Patient  Information,"  as  should  any  rec- 
ord identifying  an  individual  as  a  drug 
abuse  patient,  including  photographs, 
fingerprints,  reports  of  skin  abrasions 
indicating  drug  use,  or  other  dOCTmaenta- 
tlon  of  patient  identification. 

(c)  E^ach  file  drawer,  cabinet,  or  other 
container  in  which  such  files  are  kept 
should  be  conspicuously  labeled  with 
a  cautlon{U7  statement  such  as  the 
following: 


RULES  AND  REGULATIONS 

OoNriuawiiAi.  Patient  iNPoaMAXioH 

Any  unautborlEed  diadoeure 
la  a  Federal  offense. 

§  1401.06     Extent  of  disclosure. 

Any  disclosure  made  imder  this  part, 
whether  with  or  without  the  patient's 
ccmsent,  shall  be  limited  to  information 
necessary  in  the  Ught  of  the  need  or 
purpose  for  the  disclosure. 
DiscLosTiRis  WrrHOUT  CouHT  Authoriza- 
tion AND  With  Consent  or  Patient 

§  1401.21      Form  of  consent. 

(a)  Where  disclosure  Is  authorized 
with  the  consent  of  the  patient,  such 
consent  must,  except  as  otherwise  pro- 
vided, be  in  writing  and  signed  by  the 
patient  Such  consent  must  state — 

(1)  The  name  of  the  person  or  or- 
ganization to  whom  disclosure  is  to  be 
made, 

(2)  The  specific  type  of  information 
to  be  disclosed,  and 

(3)  The  purpose  or  need  for  such 
disclosure. 

§  1401.22  DisdoBure  to  medical  person- 
nel. 
With  the  patient's  consent,  disclosure 
to  medical  personnel  is  authorized  for 
the  purposes  of  diagnosis  or  treatment. 
The  consent  must  be  in  writing  and  in 
the  form  prescribed  in  §  1401.21.  All  med- 
ical personnel  to  whom  disclosure  is 
made  shall  be  subject  to  all  of  the  rules 
on  confidentiality  as  set  forth  in  this 
part. 

§  1401.23  Disclosure  to  govemmenUl 
personnel  for  purpose  of  obtaining 
benefits. 

(a)  Benefits  generally.  With  the  writ- 
ten consent  of  a  patient,  disclosing  is 
authorized  to  governmental  personnel 
for  the  purpose  of  obtaining  benefits  to 
which  the  patient  is  entitled.  For  the 
purposes  of  this  section,  benefits  to 
which  a  patient  is  entitled  include,  but 
are  not  limited  to,  any  welfare,  medicare. 
or  other  public  fln  anr lai  assistance  au- 
thorized by  Federal,  State,  or  local  law, 
the  suspension  of  prosecution,  the  grant- 
ing of  probation  or  parole,  public  pension 
or  retirement  benefits,  and  any  other 
benefit  conferred  by  lawful  authority. 

(b)  Veterans  benefits.  Disclosure  may 
be  made  to  Veterans  Administration  per- 
sonnel for  the  purpose  of  determining  a 
patient's  eligibility  for  hospitalization, 
pension,  or  other  veterans'  benefits.  For 
the  purpose  of  this  section.  Veterans 
Administration  personnel  includes  any 
personnel  (whether  or  not  ranployed  or 
compensated  by  the  Veterans  Adminis- 
tration) auttiorized  by  the  Veterans  Ad- 
ministration to  assist  patients  in  the 
preparation  and  submission  of  their 
claims. 

(c )  Welfare  benefits.  Where  treatment 
for  drug  abuse  has  been  made  a  condi- 
tiai  to  the  grsuiting  or  continuation  of  a 
welfare  or  other  public  benefit,  disclosure 
is  authorized  to  governmental  personnel 
responsible  for  the  administration  or  de- 
termination of  such  benefits.  ' 
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(d)  Claims  or  benefits  adjudicated  in 
judicial  or  administrative  proceedings. 
In  any  proceeding  before  a  court,  an  ad- 
ministrative tribunal,  or  other  govern- 
mental body  or  official  having  authority 
to  approve  or  disapprove,  or  to  recom- 
mend approval  or  disapproval,  of  a 
claim  or  other  benefit  to  which  a  patient 
Is  entitled  and  all  or  some  part  of  such 
patient's  drug  abuse  record  is  relevant 
and  necessary  to  the  determination  of 
such  claim  or  other  benefit,  such  patient 
may  consent  to,  and  authorize  the  dis- 
closure of  such  record  or  portion  thereof 
deemed  necessary  to  support  such  claim 
or  benefit.  When  any  such  disclosure  is 
authorized,  the  court,  administrative 
tribunal,  or  other  governmental  l)ody  or 
official  should  be  alerted  as  to  the  need 
to  maintain  confidentiality  find  to  avoid, 
to  the  extent  practicable,  any  further 
disclosure  of  the  record  or  the  patient's 
identification. 

§  1401.24  Disclosure  in  connection  witii 
parole,  probation,  or  suspension  of 
prosecutitm. 

(a)  In  the  case  of  a  drug  abuser 
charged  with  a  criminal  offense  or  who 
is  subject  to  parole  or  other  probationary 
action  and  who  has  agreed  to  participate 
in  a  drug  abuse  prevention  treatment 
program  as  a  condition  of  release  from 
confinement  or  as  a  condition  to  the 
dropping,  deferral,  or  suspension  of 
charges  or  Judgment,  disclosure  of  sueh 
person's  treatment  records  in  connection 
with  such  program  is  authorized  if  the 
patient  consents  in  writing  to  participate 
in  such  program  and  consents  to  dis- 
closure in  accordance  with  §  1401.21. 

(b)  Disclosure  pursuant  to  this  sec- 
tion shall  be  limited  to  the  patient's 
attorney  and  to  governmental  personnel 
having  responsibility  with  respect  to  the 
prosecution  of  the  patient  or  for  super- 
vising his  probation  or  parole. 

§  1 40 1 .25     Disclosure  to  legal  counseL 

(a)  In  any  situation  In  which  disclor 
sure  Is  permitted  with  the  patient's  con- 
sent for  one  or  more  of  the  authorized 
purposes  as  stated  in  this  part  and  the 
patient  has  secured  the  advice  of  legal 
counsel,  disclosure  jnay  be  made  to  the 
patient's  attorney  upon  the  written  ap- 
plication of  the  patient  endorsed  by  the 
attorney. 

(b)  In  any  situation  In  which  a  pa- 
tient seeks  the  advice  of  legal  counsel 
on  the  question  of  waiving  confiden- 
tiality, disclosure  Is  authorized  to  the 
extent  necessary  to  render  such  advice, 
if  written  application  for  such  disclosure 
iB  made  by  the  patient  and  endorsed  by^ 
the  attorney. 

§  1401.26  Evaluation  in  connection  with 
rehabilitation. 

(a)  Whenever  a  patient  or  former  pa- 
tient has  been  employed  or  is  seeldng  em- 
ployment and  such  employment  is  con- 
ditioned upon  his  status  or  progress  in  a 
•treatment  program,  an  evaluation  of 
such  status  or  progress  by  qualified 
medical  personnel  may  be  furnished  to 
responsible  employment  services,  agen- 
cies, or  employers  which  have  demon- 
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strated  their  willingness  to  employ,  or 
assist  in  the  employment  of,  present  or 
former  drug  abusers  in  a  drug  abuse 
treatment  or  rehabilitation  program. 
Such  organizations,  agencies  or  employ- 
ers shall  maintain  such  evaluation  as 
confidential  and  shall  not  disclose  any 
part  therof  to  any  other  person  or  or- 
ganization. Any  disclosure  under  this 
section  shall  be  subject  to  all  of  the  fol- 
lowing conditions: 

(1)  The  request  for  such  an  evalua- 
tion must  be  In  writing  and  signed  by 
the  patient. 

(2)  The  request  must  identify  the  em- 
ployer (or  official  therein)  cooperating  in 
the  patient's  rehabilitation  program. 

(3>^The  treatment  organization  must 
verify  the  authenticity  of  the  request  by 
telephone  or  other  means  of  communica- 
tion and  ascertain  the  extent  that  the 
information  Is  need  to  verify  the  pa- 
tient's treatment  status. 

(4)  The  information  shall  be  limited 
to  that  reasonably  necessary  in  view  of 
the  type  of  employment  Involved. 

(5)  No  information  may  be  furnished 
by  a  treatment  organization  unless  the 
organization  Is  satisfied  on  the  basis  of 
past  experience  or  other  credible  infor- 
mation (which  may  in  appropriate  cases 
consist  of  a  written  statement  by  the 
employer)  that  such  information  will  be 
\ised  for  the  purpose  of  assisting  in  the 
rehabilitation  of  the  patient  and  not  for 
the  purpose  of  identifying  the  individual 
as  a  patient  in  order  to  deny  him  em- 
ployment or  advancement  because  of  his 
history  of  drug  abuse. 

(b)  Information  in  the  nature  of  a 
general  evaluation  of  a  patient's  present 
or  past  status  in  a  treatment  program 
may  be  furnished  to  members  of  the  pa- 
tient's family  if.  In  the  judgment  of  a 
qualified  physician  or  counsellor,  such 
Information  would  be  helpful  in  treat- 
ment or  rehabilitation  of  the  patient  and 
the  patient  makes  a  written  request  for 
such  information  to  be  furnished. 

§  1401.27  Disclosure  for  pnrpoees  of 
collecting  health  or  other  insurance 
claims. 

A  patient  who  has  entered  a  drug  abuse 
prevention  program  for  diagnosis  or 
treatment  may  for  the  purpose  of  such 
diagnosis  or  treatment  (including  the 
financing  thereof)  authorize  the  dis- 
closure of  information  contained  in  his 
record  to  the  extent  necessary  to  sup- 
port a  claim  for  payment  or  reimburse- 
ment under  a  health  or  other  Insurance 
program  carried  by  or  in  behalf' of  the 
patient  £uid  under  which  such  patient  is 
a  beneficiary  or  participant.  Any  such 
disclosure  shall  be  limited  only  to  infor- 
mation which  is  directly  relevant  to,  and 
necessary  in  support  of,  a  claim  for  pay- 
ment or  reimbursement  imder  such 
health  or  insurance  program  for  the 
baiefit  of  the  patient  and  any  informa- 
tion so  disclosed  remains  subject  to  all 
of  the  restrictions  of  this  part  with  re- 
spect to  any  further  disclosure. 
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DiscxosTnual  WirHotrr  Cottrt  Author- 
izATiow  tarn  Without  Consxnt  or 
Patunt 

§  1401.41      t>iMlo*ure  without  consent  in 
general^ 

(a)  Disclosure  of  a  patient's  records 
may  be  made  without  the  consent  of  the 
patient  suid, without  authority  of  a  court 
order  as  follows : 

(1)  To  medical  personnel  to  meet  a 
medical  emergency;  and 

(2)  To  qtialifled  personnel  for  pvu-poses 
of  researchL  audits,  or  program  eval- 
uation. 

§  1401.42     jHedical  emergency. 

Disdoeurf  to  medical  personnel,  either 
private  or  governmental,  is  authorized 
without  the  consent  of  a  patient  only 
when  necetsary  to  meet  a  bona  fide 
medical  emergency  and  only  to  the  ex- 
tent necessary  to  meet  such  emergency. 
For  the  purposes  of  this  section  a  bona 
fide  emergency  may  be  considered  to 
exist  whenever  competent  medical  au- 
thority has  determined  that  the  life  or 
health  of  tfce  patient  involved  may  be 
impaired  aad  medical  treatment  without 
the  record  could  be  detrimental  to  the 
patient's  hfalth.  Where,  for  example,  a 
person  is  iilcarcerated  and  claims  to  be 
a  patient  in  a  methadone  treatment  pro- 
gram, this  claim  may  be  verified  by  in- 
quiry to  the  treatment  center 
adminlsterfcg  the  program  or  to  a  reg- 
istry such  £)s  is  referred  to  in  §  1401.43  in 
order  to  avoid  overdose  on  the  one  hand, 
or  the  danger  of  vmtreated  withdrawal 
on  the  othei*. 

§  1401.43  Records  maintained  in  con- 
nectioif  with  chemotherapeutic  treat- 
ment, j 

The  cominunlcatlon  of  information  re- 
lating to  pitient  identity  and  dosage  be- 
tween or  wnong  programs  approved  by 
the  Commissioner  of  Pood  and  Drugs 
piu-suant  to  i  130.44  of  this  title,  or  be- 
tween suc)i  programs  and  a  registry 
serving  theim,  shall  not  be  considered  as 
a  disclosure  in  violation  of  section  408(a) 
of  the  Act  (21  U.S.C.  1175(a)),  but  any 
such  information  received  by  any  such 
registry  shall  be  fully  subject  to  secticai 
408  of  the  Act  and  to  the  provisions  of 
this  part. 

§  1401.44  I  Research,  udits,  and  program 
evalojition. 

(a)  Dlsdlosure  without  consent  is  au- 
thorized to  qxialified  personnel  for  the 
purpose  (Xf  conducting  scientific  re- 
search, mianagement  audits,  financial 
audits,  or  program  evaluation,  but  such 
personnel  may  not  identify,  directly  or 
indirectly,  any  Individual  patient  in  any 
report  of  •uch  research,  audit,  or  eval- 
uation, of  otherwise  disclose  patient 
Identities  In  any  manner.  Information 
so  obtalneKl  may  be  lised  in  enforcing 
lawful  requirements  imposed  with  re- 
spect to  the  operation  of  treatment  pro- 
grams employing  controlled  substances, 
but  sectlott  408(c)  of  the  Act  (21  U.8.C. 
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1175(c) )  specifically  prohibits  the  use  of 
patient  records  to  initiate  or  substantiate 
any  criminal  charges  against  a  patient 
or  to  oHuiuct  any  investigation  of  a 
patient,  except  as  authorized  under  a 
court  order  granted  tmder  section  408 
(b)(2)(C)  (21  U.S.C.  1175(b)(2)(C)). 
As  used  in  this  section,  the  term  "quali- 
fied personnel"  means  persons  whose 
training  and  experience  are  appropriate 
to  the  nature  of  the  work  in  which  they 
are  engaged,  and  who  are  performing 
such  work  with  adequate  administrative 
safeguards  against  unauthorized  dis- 
closures. 

CKOaSAL  PXHALTnS 

§  1401.51      Penalty  for  unauthorized  di»- 
cloaare. 

Subsection  (e)  of  section  408  of  the 
Act  (21  UJ3.C.  1175)  provides  that  ex- 
cept as  authorized  under  subsectloo  (b) 
of  that  section,  any  person  who  discloses 
the  contents  of  any  record  referred  to  in 
subsection  (a)  of  that  section  shall  be 
fined  not  more  than  $500  in  the  case  of  a 
first  offense,  and  not  more  than  $5,000 
in  the  case  of  each  subsequent  offense. 

INTBRPRXTATION  OF  SXCTION  408(b)  (2)  (C) 
IN   RXUITION   TO   OTHIR  LAWS 

§  1401.61  Relationship  of  section  408 
(b)(2)(C)  to  other  proviaiona  of 
section  408  and  to  other  legialation 
generaUy. 

Section  408(b)(2)(C)  of  the  Act  (21 
U.S.C.  1175(b)(2)(C))  empowers  the 
courts,  In  appropriate  circumstances,  to 
authorize  disclosures  which  woxild  other- 
wise be  prohibited  by  section  408(a). 
Both  the  positioning  of  this  authority 
in  the  bill  as  initially  passed  by  the  Sen- 
ate and  the  explicit  crossreference  in  sec- 
tion 408(a)  of  the  final  Act  make  clear 
the  congressional  intent  that  section  408 
(b)  (2)  (C)  operate  as  a  mechsmism  for 
the  reUef  of  the  408(a)  strictures  and  not 
as  an  afflrmative  grant  of  jurisdiction  to 
authorize  disclosures  prohibited  by  other 
provisions  of  law,  whether  Federal  or 
State.  By  the  same  token.  It  should  be 
noted  that  the  authority  which  section 
408(b)(2)(C)  of  the  Act  (21  U.S.C.  1175 
(b)(2)(C))  confers  on  courts  to  Issue 
orders  authorizing  the  disclosure  of  recr 
ords  applies  only  to  records  referred  to 
In  section  408(a)  (21  U.S.C.  1175(a))  — 
that  Is,  the  records  maintained  by  op- 
erating treatment  or  research  programs, 
and  not  to  secondary  records  generated 
by  the  disclosure  of  the  408(a)  records 
to  researchers,  auditors,  or  evaluators 
pursuant  to  section  408(b)  (2)  (B) . 

§  1401.62  Scope  of  orders;  relationship 
to  confidentiality  provisions  of  Pub- 
Uc  Law  91-513. 

(a)  It  is  abundantly  clear  that  section 
408(b)  (2)  (C)  was  not  intended  to  confer 
jurisdiction  on  any  court  to  compd  dis- 
closure of  any  Information,  but  solely  to 
authorize  such  dlsclostire.  An  order  or 
provision  of  an  order  based  on  some  other 
authority,  or  a  subpoena,  or  other  appro- 
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prlate  legal  process,  is  required  to  compel 
disclosure.  To  illustrate,  if  a  person  who 
mi>.intjtinn  records  subject  to  section '408 
(a)  of  the  Act  Is  merely  requested,  or  Is 
even  served  with  a  subpoena,  to  disclose 
Information  contained  therein  which  Is 
a  type  whose  disclosure  Is  not  authorized 
under  section  408  of  the  Act  or  any  of  the 
foregoing  provisions  of  this  part,  he 
must  refuse  such  a  request  unless,  and 
until,  an  order  is  Issued  under  section 
408(b)(2)(C).  Such  an  order  could  au- 
thorize, but  could  not,  of  its  own  force, 
require  disclosure.  If  tiiere  were  no  sub- 
pena  or  other  compulsory  process,  the 
custodian  of  the  records  would  have  the 
discretion  as  to  whether  to  disclose  the 
information  sought  unless  and  tmtil  dis- 
closure were  ordered  by  means  of  appro- 
priate legal  process,  the  authority  for 
which  would  have  to  be  foimd  in  some 
source  other  than  section  408  ct  the  Act. 
This  result  is  compelled  by  the  language 
of  section  408(b)(2)  itself.  The  words 
used,  "the  content  of  such  record  may  be 
disclosed  •  •  •  if  authorized  by  an  appro- 
priate order"  are  too  explicit  and  too  well 
established  as  words  of  art  to  be  inter- 
preted as  meaning  "the  content  of  such 
record  shall  be  disclosed  if  required  by  an 
appropriate  order." 

(b)(1)  This  interpretation  of  the 
permissible  scope  of  a  408(b)  (2)  (C)  or- 
der is  not  only  appropriate  in  the  light 
of  the  purposes,  language,  and  legislative 
history  of  the  Act  in  which  it  appears,  but 
also  is  necessary  in  order  to  harmonize 
that  section  with  other  legislation  deal- 
ing with  a  narrower  aspect  of  the  same 
subject  matter.  By  sections  3(a)  and  502 
(c)  of  the  Comprehensive  Drug  Abuse 
Control  and  Treatment  Act  of  1970  (42 
U.S.C.  242a(a);  21  U.S.C.  872(c)).  Con- 
gress conferred  on  the  Secretary  of 
Health,  Education,  and  Welfare  and  on 
the  Attorney  General,  respectively,  power 
to  authorize  persons  engaged  in  drug 
research  to  withhold  names  and  other 
Identifying  characteristics  of  persons 
who  are  the  subject  of  such  research, 
and  expressly  provided  that  when  such 
authority  has  been  obtained,  its  holder 
may  not  be  compelled  to  disclose  Identi- 
fying information  "in  any  Federal,  State, 
or  local  civil,  criminjd,  administrative, 
legislative,  or  other  proceedings  •  •  •  •• 

(2)  If  section  408  of  the  1972  Act  were 
to  be  interpreted  as  an  independent  grant 
of  authority  to  compel  testimony,  It 
would  obviously  be  in  direct  conflict  with 
the  provisions  of  the  1970  Act  discussed 
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above.  This  becomes  significant,  for  ex- 
ample, in  the  case  of  methadone,  which 
for  the  purpose  of  treating  opiate  addic- 
tion on  a  longer-range  basis  is  classified 
as  an  experimental  drug  which  may  not 
be  administered  except  in  connection 
with  research.  Nothing  in  either  the  lan- 
guage or  the  legislative  history  of  the 
Act  indicates  any  intent  on  the  part  of 
Congress  to  amend  the  provisions  of 
the  1970  Act  or  to  reduce  the  protection 
which  can  be  afforded  imder  them.  Since 
the  language  of  section  408  permits.  If 
it  does  not  require,  a  construction  which 
harmonizes  with  the  1970  Act,  it  clearly 
should  not  be  construed  to  authorize 
a  court  order  in  derogation  of  any  exer- 
cise of  the  authority  of  the  Secretary  of 
Health,  Education,  and  Welfare  imder 
section  242a(a)  of  title  42,  United  States 
Code,  or  the  Attorney  General  imder 
section  872(c)  of  title  21,  United  States 
Code. 

Intxrpretativk  Gttidelinks  for  Applica- 
tions AND  Orders  Under  Section 
408(b)(2)(C) 

§  1401.71  Applications  for  orders  should 
be  restricted  to  records  of  specified 
patients. 

Section  408(b)  (2)  (C)  empowers  courts 
of  competent  jurisdiction  to  authorize 
disclosure  only  on  a  showing  of  good 
cause.  That  section  expressly  provides 
that  in  assessing  whether  good  cause 
exists,  the  court  must  weight  the  public 
Interest  and  the  need  for  disclosure 
agaJnst  the  injury  (a)  to  the  patient, 
(b)  to  the  physician-patient  relation- 
ship, and  (c)  to  the  treatment  services. 
Because  these  factors  can  only  be 
weighted  with  respect  to  the  particular 
patient  involved,  any  application  for 
such  an  order  should  relate  only  to  the 
records  (or  a  part  thereof)  of  a  specific 
patient  and  should  Include  an  Identifica- 
tion of  the  patient  and  an  Indication 
whether  the  application  Is  being  made 
with  or  without  his  consent.  This  con- 
clusion is  buttressed  by  the  form  of  sec- 
tion 408.  which  appears  to  have  beoi 
deliberately  cast  in  terms  of  the  indi- 
vidual patient,  e.g.  section  408(b)(1), 
"If  the  patient  •  •  •  gives  his  wrltt«i 
consent  •  •  •."  and  408(b)(2).  "If  the 
patient  •  •  •  does  not  give  his  written 
consent  •  •  *",  suggesting  an  intention 
that  the  disclosure  order  be  limited  to 
the  records  of  a  particular  patient  who 
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either  did  or  did  not  c<xisent  to  the 

disclosure.  -n. 

§  1401.72      I    'ormation  which  should  be 
furnished  in  support  of  application. 

In  those  cases  in  which  an  application 
Is  not  made  by  or  with  the  consent  of 
the  patient,  or  is  not  joined  in  or  cwi- 
sented  to  by  the  person  or  organization 
responsible  for  the  records  to  which  it 
relates,  the  Act  implicitly  requires  that 
such  application  be  supported  by  ade- 
quate information  to  enable  the  court  to 
make  the  following  findings: 

(a)  The  nature  of  the  public  interest 
that  would  be  served  by  granting  the 
application ; 

(b)  Any  actual  or  potential  injury, 
either  economic  or  social,  that  could  re- 
sult to  the  patient  or  to  the  relationship 
of  the  patient  to  his  physician; 

(c)  The  effect  that  an  order  of  disclo- 
sure would  have  on  the  administration 
of  the  drug-abuse  preventiai  program; 
and 

(d)  A  clear  showing  that  the  interests 
of  the  public  an  substantial  in  relation 
to  possible  injury  to  the  patient  or  to  the 
patient-physician  relationship. 

§  1401.73      Suggested  safeguards  against 
unnecessary  disclosures. 

Section  408(b)  (2)  (C)  ImpUcitly  nega- 
tives any  court  order  requiring  unlimited 
disclosure  when  limited  disclosure  would 
serve  the  purpose.  It  states  that  "in  de- 
termining the  extent  to  which  any  dis- 
closure of  all  or  any  part  of  any  record 
is  necessary,"  the  court  is  required  to 
impose  appropriate  safeguards  against 
unauthorized  disclosure.  To  facilitate 
compliance  with  this  requirement.  It 
would  be  within  the  Intent  and  spirit  of 
this  provision  of  section  408  that  anj 
such  court  order: 

(a)  Limit  disclosure  to  those  parts  of 
the  patient's  record  deemed  essential  to 
fulfill  the  objective  for  which  the  order 
was  granted; 

(b)  Limit  disclosure  to  those  persons 
whose  need  for  the  information  is  the 
basis  for  the  order; 

(c)  Require,  where  appropriate,  that 
all  information  disclosed  be  held  in 
camera:  and 

(d)  Include  any  other  appropriate 
measures  to  keep  disclosure  to  a  min- 
imum, consistent  with  the  protection  of 
the  patient,  the  physician-patient  rela- 
tionship and  the  administration  of  the 
drug  abuse  prevention  program. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
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REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Army 

Section  213.3107  is  amended  to  show 
that  the  Schedule  A  authority  covering 
positiMi  of  Civilian  Directors  of  Studies 
at  the  National  War  College  Is  amended 
to  permit  extensiwis  of  appointments 
for  not  to  exceed  2  additional  years  be- 
yond the  first  year  of  employment  with 
the  prior  approval  of  the  CommissiMi. 

Effective  on  December  7,  1973,  8  213. 
3107(e)  (1)  is  amended  as  set  forth 
below, 

§  213.3107     Department  cf  the  Army. 

***** 

(e>  National  War  College.  Washing- 
ton. D.C.  (1)  Civilian  Directors  of  Stud- 
ies for  emidoyment  of  not  to  exceed  1 
year:  Prornded.  That  such  employmait 
may,  with  the  prior  approval  of  the  Com- 
mission, be  extended  for  not  to  exceed  2 
additlraial  years. 


((6  tJJS.C.  sees.  3301,  3801)  E.O.  10577,  3  CPB 
1954-68  Comp.  p.  218) 

United  States  Cfvil  Serv- 
ice Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FB  boc.73-2«054  Filed  12-«-73:8:46  am) 


PART  213 — EXCEPTED  SERVICE 
Temporary  Boards  and  Commissions 

Section  213.3199  is  amended  to  show 
that  the  time  limitation  on  the  Schedule 
A  authority  covering  50  positions  at 
grades  OS-12  and  above  on  the  staff  of 
the  Cost  of  Living  Coimcil  has  been  ex- 
tended fn»n  November  30,  1973,  until 
April  30, 1974. 

Effective  on  December  7,  1973,  S  213.- 
3199(m)  (1)  is  amended  as  set  forth  be- 
low. 

§  213.3199     Temporary       Boards       and 
CommiMiona. 

•  •  •  •  • 

(m)  Cost  of  Living  Council  and  Re- 
lated Organizations.  (1)  Until  April  30. 


1974.  not  to  exceed  50  positions  in  grades 
OS-12  and  above  when  it  is  determined 
that  existing  registers  are  not  appropri- 
ate or  do  not  permit  appointment  expe- 
ditiously. 

***** 

(6  UB.C.  sees.  3301,  3302  E.O.  10677,  3  CFR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-26050  Filed  12-6-73;8 :45  am] 


PART  213— EXCEPTED  SERVICE 

,    Treasury  Department 

Section  213.3305  is  amended  to  reflect 
the  following  title  change:  Prom  one 
Staff  Assistant  to  the  Deputy  Under  Sec- 
retary (Congressional  Relaticms)  to  one 
Staff   Assistant    to    the    Deputy    Under 

Effective  on  December  7.  1973,  §  213.- 
3305(a)  (41)  is  amended  as  set  forth 
below. 

g  213.3305     Treasury  Department. 
(a)  Ol^cc  of  the  Secretary.  •  •  • 
(41)  One  Staff  Assistant  to  the  Deputy 

Under  Secretary. 

***** 

(6  tT.S.C.  sees.  8301,  3302  E.O.  10577,  3  CFR 
1964-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spht, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-26051  Filed  12-«-73;8:46  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  S[>ecial  Assistant 
to  the  Director  of  Public  Affairs  is  ex- 
cepted under  Schedule  C. 

Effective  on  December  7,  1973,  8  213.- 
3315(a)  (5)  is  added  as  set  forth  below. 
§  213.3315     Department  of  L4d>or. 

(a)  Office  of  the  Secretary,  •  •  • 

(5)  One  Special  Assistant  to  the  Di- 
rector of  Public  Affairs. 


((6  U.S.C.  sees.  3301,  3302)  E.O.  10677,  3  CFR 
1954-58  Comp.  p.  218) 

[seal]       United  States  Civil  Sbrv-  - 
ice  Commission, 
James  C.  Sprt, 

Executive  Assistant    i 
to  the  Commissioners. 

[FR  Doc.73-2604g  FUed  12-6-73:8:45  am) 


PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Assistant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit — ^Federal 
Housing  Administration  Commissioner  is 
excepted  imder  Schedule  C. 

Effective  on  December  7,  1973,  8  213.- 
3384(b)  (6)  is  added  as  set  forth  below. 

§  213.3384      Department  of  Housing  and 
Urban  Development. 

*  *  *  *  /•  -| 

(b)  Office  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit — Federal  Housing  Administra- 
tion Commissioner.  *  •  * 

(6)  One  Staff  Assistant  to  the  Assistant 
Secretary. 

*  *  *  *  • 

((5    VS.C.    sees.    33bl,    3302)    E.O.    10577,    3 
CFR  1954-58  Comp.  p.  218) 

United  States  Civil  &;rv- 
icE  Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IFRDoc.73-26048FUed  12-6-73; 8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Administrative  Office  of  the  U.S.  Courts 

Section  213.3172  is  amended  to  show 
that  the  nimaerical  limitation  on  the 
Schedule  A  authority  covering  positions 
of  Federal  Probation  System  Adminis- 
trator has  been  increased  from  four  to 
five. 

Effective  December  7,  1973,  8  213.3172 
(a)  is  amended  as  set  out  Iselow. 

g  213.3172     Administrative  Office  of  the 
U.S.  Coorlt. 

(a)  Not  to  exceed  five  positions  of  Fed- 
eral Probation  System  Admlnlstxator  in 
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the  Division  of  Probation,  when  filled  by 
Federal  Probation  OfiDcers  <m  active  sar- 
ice  in  the  XJB.  Courts. 

((5  V3.C.  sees.  3301.  3302);  K.O.  10677.  3  CTR 
1954-08  Camp.  p.  218) 

Untixd  Statu  Cxvn.  Snv- 
ics  ComnaBTOir, 
[SEAL]         Jamks  C.  Spit, 

Executive  Assistant 
to  tfie  CoviTnissioners. 

[FR  Doc.73-ae045  Ned  13-8-73:8:48  am] 


RULES 


AND  REGULATIONS 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urttan 
Deveiopment 

Section  213.3384  la  amended  to  show 
that  one  addltkmal  posltlcHi  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Equal  Opportunity  Is  excepted  under 
Schedide  C. 

Effective  December  7,  1973.  I  213.3384 
(fjl  (3)  Is  amended  as  set  oat  below. 

§  ll3.33S4      Department  of  Housing  and 
Urban  Development- 

•  •  •  •  • 

(f)  Office  of  the  Assistant  Secretary 
for  Equal  Opportunitv. 

(3)  Two  Special  Assistants  to  the  As- 
sistant Secretary. 

•  •  •  •  • 

( (5  XJS.C.  sees.  3301,  3302) ;  BO.  10677.  3  CTO 
1954-88   Comp.   p.   218) 

United  States  Civil  Serv- 
ice ComossioK. 
[seal]     James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-26047  PUed  12-6-73;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Office  of  Emergency  Preparedness 

Section  213.3326  Is  amended  to  show 
that  one  position  of  Director.  Field  Op- 
erations Office  is  no  longer  excepted 
under  Schedule  C. 

Effective  December  7,  1973.  S  213.3326 
(pXl)  Is  revoked. 

((5  Ufl.C.  B»t».  3301,  3302).  E.O.  10577;  3  CFB 
1954-68  Comp.  p.  318) 

United  States  Civil  Sebv- 
iCE  Commission. 
[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-26046  Filed  12-8-73;8:45  am] 

Tftte  6 — Economic  Stabilization 

CHAPTER   I— COST  OF  LIVING  COUNCIL 

PART  150 — COST  OF  LIVING  COUNCIL 
PHASE   IV   PRICE   REGULATIONS 

Amendment  of  Price  Rules  for  Subpart  L — 
Petroleum  and  Petroleum  Products 

The  computation  of  base  prices  for  cer- 
tain petroleum  products.  }  150.355(g),  is 
amended  to  allow  petroleum  refiners  to 
adjust  the  relative  prices  of  distillate  fuel 
and  gasoline  In  order  to  encourage  In- 
creased production  of  middle  distillates. 


Specifically,  ;beginnlng  with  the  month  of 
January  197«.  refiners  miQr  increase  their 
May  15. 1973  selling  price  to  aaeh  class  of 
purchaser  of  Nos.  1  and  3  beating  oil.  Nos. 
1-D.  2-D  and  4-D  diesei  fvel.  No.  4  fuel 
oil,  kerosme  and  avlatlm  tartdne  fuels  by 
2  cents.  Simultaneously,  refiners  are  re- 
quired to  reduce  their  Uaj  15,  1973  sell- 
ing prices  to  each  class  <rf  purchaser  of 
gasoline  by  |ui  cmaount  sufOcient  to  pre- 
vent windfall  profits.  A  formula  for  the 
computation  of  this  decrease  In  the  sell- 
ing price  of  gasoline  Is  set  fortb  In  the 
regulation. 

Sectkn  150.352  is  amended  to  add  defi- 
nitions of  No.  1  heating  oil,  Nos.  1-D  and 
4-D  dles^  fuel.  No.  4  fuel  oil.  kerosene 
and  aviation  turbine  fuels. 

Subsequent  amendments  which  will 
further  increase  incentive  for  production 
of  more  distillate  consistent  with  the  na- 
tional energy  goals  wHl  be  forthcoming. 

This  amendment  becomes  effective  kn- 
niedlately  and  will  a[H>ly  to  base  price 
computations  for  each  month  beginning 
with  January  1974. 

Because  the  purpose  of  these  amend- 
ments ia  to  provide  immediate  guldcuice 
and  informajtion  with  respect  to  the  reg- 
ulations of  the  Coimcll,  the  Council  finds 
that  publlcailon  In  accordance  with  nor- 
mal rulemaking  procedure  Is  lavracti- 
csible  and  that  good  cause  exists  for  mak- 
ing these  amendments  effective  in  less 
thanSOdayaL 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  PuU.  L.  92-210.  85  Stat.  74S:  Pub.  U 
93-28.  87  Stat.  27;  B.  O.  11808,  38  FR  1478;  K. 
O.  11730.  38  Ftl  19345;  Cost  of  Uvtng  CouncQ 
Order  Numbef  14.  38  FB  1489:) 

In  considfftitlon  of  the  foregoing  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows,  effec- 
tive Decemb<  sr  5.  1973. 

Issued  in  f^ashington,  D.C.,  December 
5. 1973. 

John  T.  Dunlop, 
Director, 
Cost  of  Uving  Council. 

I.  Section!  150.352  is  amended  to  {uld 
definltioos  of  "aviation  turbine  fuels", 
"kerosene".  "No.  1  heating  oU",  "No.  1-D 
diesei  fuei".  "No.  4  fuel  oQ"  and  "No.  4- 
D  diesei  fuel"  in  the  appropriate  alpha- 
betical order  as  follows: 

§  150.352     befiaition*. 

•  |i  •  •  • 

"Aviation  j  turbine  fuels"  means  avia- 
tloQ  fuels.  Jjet  A,  Jet  A^l  and  Jet  B  as 
defined  in  American  Society  for  Testing 
and  Materials  (ASTM)  D1655-71. 

•  i  •  •  • 

"Kerosene*  means  the  lighting  or 
burning  grade  of  kerosene. 

•  k  •      '         •  • 

"No  1  hec^ting  oil"  means  heating  oil 
grade  No.  1  8s  defined  In  American  Soci- 
ety for  Test^  and  Materials  (ASTM) 
D396-71. 

• 

No.  1-D  diesei  fuel"  means  diesei  fuel 
grade  No.  1  8s  defined  in  American  Sod  - 
ety  for  Test^  and  Materials  (ASTM) 
D975-7L 


"No.  4  fuel  oU"  means  fuel  oil  grade 
No.  4  as  defined  in  American  Society  for 
TMtmg  and  Materials  (ASTM)  D396-71. 

"No.  4-D  diesei  fuel"  means  diesei  fud 
grade  No.  4  as  defined  In  American  Soci- 
ety for  Testing  and  Materials  (ASTM) 
D975-71. 

•  •  •  *  • 

2.  Paragraph  (g)  S  150.355  Is  amended 
to  read  as  follonra: 

I  150.3S5     Price  rale:  Refiners. 

(g)  Base  price. 

(1)  General  rule.  (1)  The  base  price  for 
sales  of  an  Item  by  a  refiner  is  the 
wel^ted  average  price  at  which  the  item 
was  lawfully  priced  In  transactloos  with 
the  class  (tf  purehaser  coQceimed  CD  May 
15,  1973,  plus  Increased  product  costs  In- 
curred betwem  the  month  of  measure- 
ment and  the  mcMith  of  May  1973  and 
meaured  pursuant  to  the  provlsloos  of 
1 150.356.  In  comijutlng  the  base  price, 
a  firm  may  not  exclude  any  temporary 
special  sale,  deal  or  allowance  in  effect 
on  May  15. 1973. 

(11)  Notwithstanding  the  general  rule 
In  paragraph  (g)(l)(i)  of  this  section, 
in  ccxnputing  the  base  price  for  Na  1 
beating  oil.  Na  4  fuel  oil,  Nos.  \-D  and 
4-D  diesei  fuel,  kerosene  and  aviation 
turbine  fuels,  a  refiner  may,  beginning 
with  the  month  of  January  1974,  use  sul- 
Justed  May  15,  1973  s^lng  prices,  llie 
adjusted  May  15,  1973  price  for  No.  1 
heating  oil.  No.  4  fuel  oU,  NOs.  1-D  and 
4-D  diesei  taei,  kerosene,  and  aviation 
turbine  fuels,  to  each  class  of  purchaser. 
Is  2  cents  plus  the  weighted  average  price 
at  which  the  item  was  lawfully  priced  In 
transactions  with  the  class  of  purchaser 
concerned  od.  May  15, 1973. 

(2)  Special  products.  (1)  Notwith- 
standing the  general  rule  in  paragraph 
(g)  (1)  of  this  section.  In  computing  the 
base  price  for  special  products  for  every 
month  beginning  with  Janusur  1974,  a 
refiner  may  use  adjusted  May  15,  1973 
selling  prices  for  No.  2  heating  oil  and 
Nb.  2-D  (Uesel  fuel,  and  must  use  ad- 
j'tisted  May  15.  1973  selling  prices  for 
gsaoiine.  In  cfxnputing  base  prices,  a 
refiner  may  not  Increase  its  May  15,  1973 
selling  price  to  each  class  of  purchaser 
more  than  once  in  any  calendar  month 
to  reflect  the  Increased  product  costs  al- 
lowable pursuant  to  the  provisions  of 
S  150.356,  or  the  adjustment  specified  in 
paragraph  g(2)  (U)  of  this  secti<m  but 
may  Implement  the  Increase  on  any  day 
during  that  month. 

(il)  The  adjusted  May  15,  1973  selling 
price  for  No.  2-D  diesei  fuel  and  No.  2 
heating  oil  to  each  class  of  purchaser  is 
2  cents  plus  the  weighted  average  price 
at  which  the  item  was  lawfully  priced 
in  transactions  with  the  class  of  pur- 
chaser concerned  on  May  15,  1973.  The 
adjusted  May  15,  1973  selling  price  for 
gasoline  to  each  class  of  purchaser  Is  the 
weighted  average  price  at  which  the  item 
was  lawfully  priced  in  transactions  with 
the  class  of  purchaser  concerned  on 
May  15,  1973  less  the  adjustment  differ- 
ential.  The  adjustment  differential  Is 
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Where: 

x=TiM  adjxurtment  dUIerentlal;  tkat 
Amount  wliloa  must  be  deducted 
tpomi  the  weighted  aTenge  wait  prle* 
at  which  each  item  waa  lawfully 
^  priced  la  transactions  with  the  class 
ot  purchaser  concerned  on  May  15, 
1073. 

y=The  total  nxunber  of  unite  of  No«.  1  and 
2  heating  oU,  No.  4  fuel  oU,  Nos.  1-D, 
2-D,  aiMl  4-D  diesei  fuel,  keroeene, 
and  aviation  turbine  fuel  domeaitl- 
oally  produced  by  the  refiner  In  May 
1973. 

s=Tbe  total  number  of  units  of  gasoline 
domestically  produced  by  the  refiner 
In  May  1973. 

(3)  Imputed  prices.  If  no  transition 
occurred  with  respect  to  a  particutor 
product  on  May  15,  1973,  the  most  recent 
d^  preceding  May  15, 1973  when  a  trans- 
Eietlon  occurred  shall  be  used  for  pur- 
poses of  computing  the  base  price.  XT  a 
refiner  first  offered  an  item  for  sale 
after  May  15,  1973  and  prior  to  the  ef- 
fective date  of  this  paragra^,  the  first 
6aj  when  the  item  was  offered  for  sale 
shall  be  used  for  purposes  of  computing 
the  base  price. 

(FRDoc73-2ai43  FUed  13-6-73;4:22  pm) 

Tttta  7— AgricuHui* 

CHAPTER  VHf— AGRICULTURAL  STABILh 
ZAT10N  AND  CONSBtWATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUl- 
TUSE 


m 


QUOTAS. 

laugM  aspiii^vm  811, 
PART  811— cormNCi«nrAL  sugar 

RGQUmEMEIfrS  AND  AREA  QUOTAS 

Reouifsmsnis,  Quatss,  snd  Quota  Dslicfts 
forl973 

Bagia  mmd  pmyote  mnd  bases  and  eoa- 
sidentUona.  This  amendment  Is  issued 
piBsuant  to  the  aatherl^  vested  to  the 
Secretary  of  Agricultw  liT  the  Sugar  Act 
of  19i8k  sa  SMPmlfrt  («1  Stat.  923.  as 
amenAsd;  <1  UJB.C.  11M>>.  hcreinaltcr 
referred  to  as  the  "Act.'*  The  porpose  ot 
this  amendment  to  Sugar  Regulation  81 1 
is  to  revise  the  determination  of  sugar 
requtrcments  for  the  cali^ndar  year  1913. 
estaldish  quotas  and  prorations  consist- 
ent with  such  requirements  and  to  de- 
termine and  prorate  or  allocate  the  defi- 
cits In  quotas  established  pursuant  to  the 
Act. 

Section  201(a}  of  the  Act  requires  a 
determination  of  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers In  the  eonCtnental  Ulitted  States 
whenever  necessary  to  attain  the  price 
objective  set  forth  in  section  201  (b)  ot 
the  Act. 

Section  202(k1(3)  ot  the  Act.  which 
sets  forth  the  procadiire  to  use  in  attain- 
ing such  price  objective,  provides  that 
whenerer  the  simple  average  of  prices  of 
raw  sugar  far  7  is— nfltm  aarftH  days 


Octeixr  SI  cf  SBJ  ycsr  and 
btfm  liaicta  I  of  ttia  Jottowiiwaar  is  3 

peicni  <r  BHre  ako»<e  or  btftov  tte  avar- 
age  price  objective  for  the  preceding  2 
calendar  months,  the  determination  of 
requirements  of  consumers  shall  be  ad- 
Justed  to  the  extent  necessary  to  attain 
such  price  objective. 

On  November  1.  1973  the  first  day  the 
three  percent  corridor  was  applicable  the 
seven  day  average  market  price  of  raw 
sugar  of  11.21  cents  per  pound  was  3.8 
percent  above  the  price  objective.  There- 
fore, on  November  2  the  Department  in- 
creased sugar  requirements  100.000  short 
tons,  hoi^ng  that  the  addltl<»al  sugar 
would  bring  the  price  within  the  corridor. 
The  raw  price  declined  to  11.07  cents 
per  pound  or  3.17  percent  above  the  price 
objective  by  Novemiier  8  and  remained  at 
tliat  level  through  November  23.  On  No- 
vember 26  the  raw  price  Increased  to 
11.10  e«its  per  poimd  which  was  3.45 
percent  above  the  price  objective.  Cur- 
rently, the  domestic  sugsu-  market  tends 
to  be  strong  with  a  good  chance  the  raw 
sugar  iMice  might  move  to  a  higher  leml 
rather  than  to  a  lower  levd. 

An  increase  in  requirements  of  106,000 
short  tons,  raw  value,  is  necessary  to  at- 
tain the  price  objective  set  forth  In  the 
Act.  Accordingly,  total  sugar  reqtdre- 
ments  for  the  calendar  year  1973  are 
hereby  increased  by  100.000  short  tms. 
raw  value,  to  a  total  of  11.8  million  short 
tons,  raw  value. 

Sectieti  204(a>  of  the  Sugar  Aet  of 
1948,  as  amended,  provides  in  part  that 
"The  Seerctarr  shall  *  •  *  as  the  facts 
sre  ascertainable  by  him  but  in  any 
event  not  less  frequently  than  each  80 
days  after  the  beginning  of  each  calen- 
dar year,  determine  ii^ether,  •  •  •  any 
area  or  country  will  not  maitei  the  quota 
for  such  area  or  country." 

It  was  previously  determined  in  Sugar 
Regitetion  811  that  the  Domestic  Beet 
Sugar  Area  would  be  unable  to  maiiLet  in 
excess  ot  3,508.000  short  tcms,  raw  value, 
of  sugar  in  1973.  Accordingly,  d^dts 
were  dHermined  in  the  quota  for  the 
Be^  Area  of  144.333  tons  representing 
the  amoimt  its  quota  exceeded  3,500,000 
tons.  Since  this  amendment  increases 
the  quata  for  that  area  1^  47.667  tons, 
the  deficit  previously  determined  in  the 
1973  quota  for  the  Domestic  Beet  Sugar 
Area  is  Increased  by  47,667  short  tons, 
raw  value,  to  192.000  tons.  If  production 
exceeds  the  present  estimate  for  the  Do- 
mestic Be^  Area,  the  marketing  oppor- 
tunities for  the  area  within  the  total 
quota  for  the  area  will  not  be  limited  as 
a  result  of  the  deficit  determination  and 
prorations  provided  herein. 

It  Is  herd)y  determined  that  quota 
deficits  previously  declared  and  those  de- 
(dared  herein  constitute  all  defldts  as- 
ce^tainaMe  from  informattan  currently 
avallahle  to  the  Department. 

Ob  a  comparable  basis  tha  average 
monthly  prices  Off  raw  cane  sugar  were 
higher  on  the  world  maz^ei  than  tha  UJB. 
market  from  January  IhrMigh  July  of 
thte 


,  daring  the  period  of 
i  snd  now  do  Bst  have 
to  supply  our  needs  on  a 
prsHvt  ifti^aaeBi  basis.  Tlierefare,  ptar- 
«o  secttBQ  2eeid)(2)(A)  of  the 
Act  It  is  hereby  found  that  it  is  not 
practlcaUe  to  obtain  in  a  timely  manner 
the  quBPtlty  of  sugar  needed  from  f or- 
eign  comtries  to  meet  the  BsqulmiMcts 
of  cfHisnmers  under  section  201  by  t^p- 
portlcnment  of  the  foreign  requirements 
increase  to  countries  pursuant  to  sec- 
tion 202(b),  (c)  snd  (d)(1)  of  the  Aet. 
The  Secretary  has  also  found  that  fw- 
eign  quota  countries  cannot  fill  in  a 
timely  manner  all  of  the  additional. def- 
icits if  allocated  and  prorated  to  them 
pursuant  to  section  204  (a>  of  the  Aet. 

Therefore,  to  obtain  additional  sugar 
in  a  timely  manner,  the  35,000  short  tons, 
raw  value.  Increase  in  foreign  require- 
ments by  this  amendment  and  additional 
deficits  of  47.667  short  t(»s,  raw  value, 
will  be  permitted  to  be  imixkrted  en  a 
flrst-oxne.  first-served  basis  from  any 
sugar  producing  country  other  than 
CTuba  and  Southern  Rhodesia  subject  to 
the  exception  in  paragraph  (d)  (4)  of 
§  811.23. 

Ih  view  of  the  short  time  ranainlng  to 
Import  the  sugar  permitted  for  lmx)orta- 
tion  by  this  amendment  It  is  impractical 
to  develop  meaningful  agreemoxts  with 
countries  to  purchase  for  dollars  addi- 
tional quantities  of  US.  agricultural 
products. 

By  virtue  ol  the  authority  vested  In  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  Is  her^y  amended  by 
amending  !!  811.20.  SllJU.  811.22,  and 
811.23  as  follows: 

1.  Section  811.20  Is  amended  to  read  as 
follows: 

§  811.2e     Sacsrve^wraaeuta,  1973. 

'nue  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  In  the 
continental  Uhlted  States  for  tfie  calen- 
dar year  1973  is  heieby  detennlned  to  be 
11,896,000  short  tons,  rav  value. 

2.  Section  811.n  1b  amended  by  amttid- 
ingparagrai^  (a)  to  read  as  follows: 

§811.21     QwUwItI -I  awa. 

(a)(l>  Pbr  ttie  calendar  year  1973 
domestie  area  quofcu  Ibniting  the  quan- 
tittes  eC  sugar  aUeh  may  be  brought  teto 
or  markstad  far  ecnsamptloB  In  the  eoo- 
tlneBlal  VtMei  States  are  established, 
pursuant  to  section  202(a)  oi  the  Aet.  In 
column  (1)  and  the  amounts  of  such 
quotas  for  oOabore  areas  that  loay  be 
fined  by  dirset-csnaunvttoA  sugar  ara 
establtabed.  iwi  iiimiit  to  aecticn  267  d 
the  Act,  in  column  (2)  as  taOaws: 

IHrMt- 


m 


m 


Borne  U  A  quota  eountrtes  sold  sagar 
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(2)  It  is  hereby  determined  pursiiant 
to  section  204 <a)  of  the  Act  that  for  the 
calendar  year  1973  the  Domestic  Beet 
Sugar  Area,  the  Texas  Cane  Area. 
Hawaii  and  Puerto  Rico  will  be  unable 
by  192.000.  15.000.  42.000.  and  765.000 
short  tcms.  raw  value,  respectively,  to 
fUl  the  quotas  estabUslwd  for  such  areas 
in  paragraph  (a)  (1)  of  this  section. 
Pursuant  to  section  204(b)  of  the  Act 
the  determination  of  such  deficits  shall 
not  affect  the  quotas  established  in  para- 
graph (aXl)  of  this  section. 

•  •  •  •  • 

3.  Section  811.22  is  amended  by  sunend- 
Ing  paragraph  (a)  to  read  as  follows: 

§  811.22      Proration     and    allocatioa    of 
d«ficit«  in  qnoUu. 

(a)  The  total  deficits  determined  in 
quotas  established  under  section  202  of 
the  Act  in  short  tons,  raw  value,  are  as 
follows:  Domestic  Beet  Sugar  Area  192,- 
000:  the  Texas  Cane  Area  15.000;  Hawaii 
42.000;  Puerto  Rico  765,000;  the  West 
Indies  79.907;  Panama  3,137;  Honduras 
10,351;  Venezuela  21,149;  Haiti  11.446; 
and  Austndia  19,992.  The  deficits  for  the 
domestic  areas,  the  West  Indies,  Panama, 
Venezuela,  Haiti,  Honduras  and  Aus- 
tralia totaling  1,159.982  short  tons,  raw 
vEdue.  are  reallocated  by  (1)  allocating 
286,253  tons  to  the  Republic  of  the  Phil- 
ippines: '2)  prorating  665,280  tons  to 
Western  Hemisphere  countries  with  quo- 
tas in  effect  in  accordance  with  section 
204(a)  of  the  Act,  except  such  proration 
to  the  West  Indies,  Panama,  Venezuela. 
Haiti,  Peru,  and  Paraguay  are  limited 
so  that  total  quotas  for  each  country  will 
not  exceed  40,207.  52.500.  31.902.  15.295. 
426.245  and  7,155  tons,  respectively;  (3) 
assigning  62.773  tons  to  foreign  countries 
on  a  first-come,  first-served  basis  pursu- 
ant to  paragraph  (d)  (2)  of  section  811.23 
as  set  forth  in  Amendment  8  of  this  part; 
(4)  assigning  87,657  tons  to  foreign  coun- 
tries (HI  a  first-come,  flirst-served  basis 
pursuant  to  paragraph  (d>  (3)  of  section 
811.23  as  set  forth  in  Amendment  9  of 
this  part;  (5)  assigning  47,667  tons  to 
foreign  countries  on  a  first-come,  first- 
served  basis  pursuant  to  paragraph  (d) 
(4>  of  J  811.23  as  set  forth  in  this 
Amendment  10  of  this  part  and  (6)  pro- 
rating the  deficit  for  Honduras  of  10,351 
tcKis  pliis  other  deficits  accruing  to  it  to 
other  Centnd  American  Common  Mar- 
ket countries. 

«  •  •  •  * 

4.  Section  811.23  is  amended  by  revis- 
ing paragraph  (c).  and  adding  a  new 
paragraph  (d)(4)  to  read  as  follows: 

§  811.23      QnoU»   for   foreign   conn  trie*. 

(c)  For  the  calendar  year  1973.  the 
proraticHis  to  individual  foreign  coun- 
tries other  than  the  Republic  of  the  Phil- 
ippines pursuant  to  section  202  of  the 
Act  and  a  quantity  to  be  allocated  on  a 
first-come,  first-served  basis  are  shown 
in  columns  (1)  and  (2)  of  the  following 
taMe.  Deficit  prorations  and  first-come, 
first-served  allocations  previously  as- 
signed In  J  811.23  are  shown  in  column 
(3).  The  deficit  quantity  of  47.667  tons 
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to  be  allocated  to  f  cx^dgn  countries  on 
a  first-come,  fir^-served  basis  as  pro- 
vided herein  tire  shown  in  oolanm  (4). 


Total  quotcui.  prorations  and  the  quan- 
tity to  be  allotted  as  .provided  herein 
are  shown  in  column  (5) . 


CoanI  riM 


Dominican  Repabfic. 

Mexico 

Braiil 

Peru- 

Wast  Indies 

Ecuador 

Argentina 

CosU  Rica 

Colombia. 

Panama 

Nicaragua 

Venetuela 

Guatemala 

El  Salvador 

BeJite  i^BriUah  Honduras) 

Haiti 

Honduras 

BoUvia 

Paraguay 

Australia 

Republic  of  China 

IndBa 

South  Africa. 

Fiji  Islands 

Mauritius. 

Swaziland - 

Thailand 

.Malawi 

.Malagasy  Repubtt  . 
Ireland 


To  be  aUotled  ». 
Total 


Bask  quotas 


a) 


Temporarr 
quotas  ana 
proratioas 

porsoant  to 
Sec  202(d) ' 

(2) 


PrsTtoos 
defldt  pro- 
rations and 
allocations 
pursuant  to 
Sec.  gll.28(d) 
(3)  and  (3) 

O) 


New  deflcita 


(♦) 


Total  vootas 

and 

prorations 


(8) 


406.  S84 

S58,(H9 

349,817 

250,322 

89,«50 

51.  MB 

48.480 

43.727 

43,003 

40,875 

40,875 

38,9r74 

37,390 

27.2SO 

21.547 

19.645 

7.806 

4,119 

4,119 

159,066 

66.224 

63,689 

34,856 
23.448 
38.448 
14, 378 
11.724 
9,806 
&SS1 


Skort 

146.484 

129.548 

126.342 

90,408 

30;  464 

18,666 

17,810 

ISkTOS 

15,584 

14,762 

14,762 

14,077 

13,804 

»,8C 

7.781 

7,088 

%7« 

l.«a8 

1,488 
44,961 
18,715 
17,999 
12. 7U 

9.880 

^eQe 

6,638 
4.118 
S.318 

2,686 
0 


Umt,  raw  Mlut 

201.508 

144,045 

158,698 

85,515 

-79,907 

23,431 

19.469 

41,129 

17,306 

-8,137 

20,086 

-21, 149 

18,373 

14.883 

18,187 

-11,448 

-14361 

1,889 

2,077 

51,316 

3,204 

0 

Yl.-Wl 

0 

14,844 

1.348 

498 

878 

0 

0 


753,576 

832,280 

884.857 

426^246 

40^207 

93,736 

88, 4W 

100,649 

75.968 

52,500 

75,723 

31,902 

69,267 

51,975 

45.515 

18,286 

0 

7,476 

7,684 

256,352 

88,143 

81.688 

74,990 

44,706 

44,618 

31,430 

19,190 

18, 7U 

12,192 

8,351 


26,045 


8,965 


47,667 


82,887 


2. 366;  385 


814,866 


727, 


47,667 


3,9S6.3r 


I  quotas  wlthteld  from  CaU^  Soatbeni  Rbodeaia,  Bahamas,  the  West  Indies,  and  Uganda. ' 
to  foreign  countries  pursuant  to  subparagraph  (d)(4)  of  this  section  811.28. 


I  Proration  of  th  i 
>  Will  be  allotted 

(d»    •   • 

(4>  The  quantity  of  sugar  in  column 
(5)  of  the  tajle  in  paragraph  (c)  of  this 
section  designated  as  "To  be  allotted"/ 
amoimting  to  82,667  short  tons,  raw 
value,  may  b^  authorized  only  for  impor- 
tation on  or! before  December  31,  1973, 
from  sugar  producing  countries  other 
than  (Tuba  and  Southern  Rhodesia.  All 
U.S.  quota  Countries  must  have  filled 
their  respective  1973  quotas  prior  to  the 
importation  of  such  sugar.  Authoriza- 
tions for  the  Importation  of  such  sugar 
shall  be  made  on  the  basis  of  applica- 
tions for  Sugar  Quota  Clearance  on  Form 
SU-3  or  applications  for  Set-Aside  of 
Quota  on  Ptrm  SU-8A  in  accordance 
with  provisions  of  Part  817  of  this  chap- 
ter, except  that  (i)  If  two  or  more  appli- 
cations on  Forms  SU-3  or  on  SU-8A  be- 
come eUgibl*  for  authorization  at  the 
same  time,  first  priority  shall  be  given  to 
the  earliest  arrival  date  and  second  pri- 
ority to  earliest  departure  date  stated 
therein,  (ii)  I  each  application  for  Set- 
Aside  of  quot|i  must  show  the  anticipated 
dates  of  dei^arture  and  arrival  of  the 
sugar,  with  4n  indicated  arrival  date  no 
later  than  December  26,  1973.  (in  lieu  of 
a  3-month  period  as  shown  on  tJhe  form) 
and  show  "5^"  day  and  "5"  days  instead 
of  "15th"  day  and  "15"  days  respectively 
as  shown  on  the  application  form,  and 
(iii)  in  the  case  of  coimtries  with  a  UJ3. 
quota  each  abplication  on  Form  SU-3  or 
SU-8A  must  include  a  certification  that 
the  country  1:  as  or  will  have  filled  its  cur- 


rently effective  1973  quota  on  or  before 
the  importation  date  of  such  additional 
sugar.  Applications  covering  sugar  au- 
thorized pursuant  to  this  subparagraph 
shall  become  invalid  for  any  portion  of 
such  sugar  which  has  not  been  imported 
into  the  United  States  on  or  before  De- 
cember 31,  1973.  Any  such  sugsu*,  the  au- 
thorized importation  of  which  has  been 
invalidated,  may  be  authorized  for  entry 
within  an  applicable  1974  quota,  be  re- 
exported or  be  authorized  for  entry  for 
quota  exempt  purposes. 

(Sec.  201.  a03.  204.  and  403;  61  StM.  933.  aa 
aniended,  924,  as  ametided,  926,  aa  amended. 
933;    and    (7    U.S.C.    1111.    1113.    1114.    and 

1163).) 

Effective  date.  This  action  increases 
quotas  for  the  calendar  year  1973  by 
100.000  tons,  determines  additional  defi- 
cits of  47,667  tons  and  makes  available 
for  importation  on  or  before  Decem- 
ber 31,  from  foreign  quota  countries  on  a 
first-come,  first-served  basis  the  addi- 
tional deficits  of  47,667  tons  plus  the 
35.000  tons  foreign  quota  Increase.  In 
order  to  promote  orderly  marketings,  it 
is  essential  that  this  amendment  be  ef- 
fective immediately  so  that  all  persons 
selling  and  purchasing  sugar  for  con- 
sumption in  the  continental  United 
States  can  promptly  plan  and  market 
under  the  changed  marketing  opportuni- 
ties. Therefore,  it  is  hereby  determined 
and  found  that  compliance  with  the  no- 
tice, procedure,  and  effective  date  re- 
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QUtoementB  of  6  U.S.C.  553  Is  unneces- 
sary Impracticable,  and  contrary  to  the 
pubUc  Interest  and  this  amendmoit  shall 
be  effective  December  6,  1973, 

Signed  at  Washington,  D.C..  on  De- 
cember 3, 1»73. 

Olxwh  a.  Wxi«. 
Actino  Adminiatrator.  Affrictil- 
twrcd  Stabilization  and  Con- 
aeroation  Service. 
irR  Doc.73-36086  FUed  12-«-73;8:45  ami 


CHAPTER  a— AGWCIH-TURM.  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
tJSlES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 
PART  905— ORANGES.  GRAPEFRUn.  TAN- 
GERINES. AND  TAN6ELOS  GROWN  IN 
FLOW  DA 

^penses  and  R«te  of  Assessment 
This  document  authorizes  expenses  of 
$1584KM)  of  the  Growers  Administrative 
Committee,  imder  Marketing  Order  No. 
905,  for  the  1973-74  fiscal  period  and 
fixes  a  rate  of  assessment  of  $0,005  per 
standard  packed  box  of  fruit  handled  in 
such  period  to  be  paid  to  the  committee 
by  each  first  handler  as  his  prorate  share 
of  such  expenses. 

Oa  Mwrember  16.  1973.  notice  of  pro- 
posed rule  making  was  published  in  the 
FionAi.  RsGisTKH  (38  FR  31682) ,  regard- 
ing proposed  expenses  and  the  related 
rate  of  assessment  for  the  period  August 
1,  1973,  through  July  31.  1974,  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  906,  as  amended  (7  CFR 
Part  905),  regxdattas  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  In  Florida.  This  regulatory 
program  is  effective  under  the  Agriciil- 
tural  Msrfcettog  Agreement  Act  of  1937, 
as  amended  (7  UJEkC.  601-674) .  The  no- 
tice peoTkted  thai  all  written  data,  views, 
or  arguments  In  connection  with  said 
proposals  be  submitted  by  November  28, 
1973.  None  were  received.  After  consid- 
eration of  alt  relevant  matters  presented. 
Including  the  proposals  set  forth  in  such 
notice   which   were   submitted   by    the 
Growers       Administrative       CTommlttee 
(established  pursuant  to  saM  amended 
marketing  agreement  and  order).  It  to 
hereby  found  and  determined  that: 

§  90S.212     ExpeiMW  and  rate  of  a»»eM- 
nt. 
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It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  imtil  30  days  after 
publication  In  the  Pkdeiui,  Rscistir  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
fruit  are  now  being  made,  (2)  the  rele- 
vant provisions  of  said  amended  mar- 
keting agreement  and  this  part  require 
that  the  rate  of  assessment  fixed  for  a 
particular  fiscal  period  shall  be  appli- 
cable to  all  assessable  fruit  handled 
from  the  beginning  of  such  period,  and 
(3)  the  current  fiscal  period  began  on 
August  1,  1973,  and  said  rate  of  assess- 
ment will  automatically  apply  to  all 
assessable  fruit  beginning  with  such  date. 

(Seca.  1-19,  48  Stat.  31,  as  amended  (7  VS.C. 
601-«74) ) 

Dated:  December 3, 1973. 

Chaxles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Affricultural 
Marketing  Service. 
[FR  Doc.73-25974  FUed  12-6-73;a:45  am] 


(s)  Sxp«n»es.  Expenses  that  are  rea- 
BcmaUe  and  Hkely  to  be  tacurred  by  the 
Qtowtn  AitmlnistraUve  Committee 
durtag  the  period  August  1.  197* 
through  July  31,  1974.  will  amount  to 

«158.000.  _   «.        ^  ^ 

(b)  RaU  of  assessment.  The  rate  of 
assessment  for  said  period.  payaWe  by 
each  hBoaaer  to  •ccerdance  wtth  I  906.- 
41.  Is  fkxed  at  $0,006  per  itandard 
packed  boKof  fruit. 

(c)  Terms  used  In  the  amended  mar- 
keting agre«nent  and  order  shall,  when 
used  herein,  have  the  same  meaning  u 
Is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 


[Navel  Orange  Reg.  302) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DEStGNATED  PART  OF 
CALIFORNIA 


Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel   oranges   tiiat 
may  be  shipped  to  fresh  market  during 
the    weekly    regulation   period    Decem- 
ber 7-13,  1973.  It  is  issued  pursuant  to 
the  Agricultural   Marketing  Agreement 
Act  of  1937,  as  amoided,  and  Marketing 
Order  No.  907.  The  quantity  of  Navd 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Navri  oranges,  the  qiiantlty  currently 
available  for  market,  the  fresh  market 
demand     for     Navel     oranges.     Navel 
orange  prices,  and  the  rrtatlonshlp  of 
seascn    average   returns    to    the   parity 
price  for  Navel  oranges. 
§  907.602     Navel  Orange  RcgMlalion  302. 
(a)   Findings.    (1)    Pursuant    to    the 
■larketlng  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  CaMomla,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,  as 
amended  (7  UJS.C.  601-674),  and  uprai 
the  basis  of  the  recocnmaidations  and 
taifarBWtico    sidsmitted    by    the    Navel 
OnuKe  AdmlniBtrathre  Committee,  es- 
tablished under  the  »ld  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  tMs  section  to  limit 
the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from 
DiBtriet  1,  Dlstrtct  2,  and  Dtstrict  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Navel  orange  Industry. 
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(1)  The  wMnmittee  has  submitted  its 
recommendation    with    respect    to    the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week    Such   recommendation,    designed 
to  provide  equity  of  marketing  oppor- 
tunity to  handlers  in  aU  districts,   re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  Increased  sig- 
nificantly during  the  past  week,  because 
of  holiday  purchases.  Prices  f.o.b.  aver- 
aged $3  90  a  carton  on  a  reported  sales 
volume  of  792  carlots  last  week,  com- 
pared with  an  average  f.o.b.  price  $4.40 
per  carton  and  sales  of  454  cariots  a  week 
earlier    Track   and   rolling   supplies    at 
481  oars  were  up  77  cars  from  last  week. 
(11)   Having  considered  the  reconamen- 
dation  and  information  submitted  by  the 
committee,  and  other  available  Informa- 
tion the  Secretary  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth.  j*l„4.«.». 
(3)  It  is  hereby  further  found  that  it » 
impracticable  and  contrary  to  the  pubttc 
interest  to  give  preliminary  notice,  en- 
gage to  public  rule-malring  procedure, 
and  postptme  the  effective  date  of  this 
regulatltm   until   30   days   after   putrfl- 
cation   hereof    to    the    Psdxral    Rxsis- 
TES    (5   UJ3.C.    55J)    because    the   time 
intervening    between    the    date    when 
information    upon    which    this    regula- 
tion   is    based    became    available    and 
the  time  this  regulation  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  Insufficient,  and  a 
reasonable  time  is  permitted,  xmder  the 
circumstances,  for  preparati<m  for  sach 
effective  time;  and  good  cause  exists  for 
maktag  the  provisions  hereof  effective  as 
hereinafter   set   forth.    'The   cOToputtee 
held  an  open  meeting  during  the  ctnrent 
week,  after  giving  due  notice  thereof, 
to  consider  supi^  and  market  condittans 
for  Navel  oranges  and  the  need  for  regu- 
latltm:  Interested  persons  were  afforded 
an  opportunity  to  submit  Informatioa 
and  views  at  this  mecttog;  the  recom- 
meandation  and  supporting  information 
for    regulation,    includtog    its    effecUve 
time,   are  identical   with   the  aforesaid 
recommendation  of  tltt  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  to  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  thi» 
section  effective  during  the  period  here- 
to specified:  aad  compliance  with  this 
section    will    not    renuire    any    speciai 
preparatloc  on  the  part  of  p«-sons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Bui^  eoniBilttee  meeting  was  bdd  on 
Decemba-  4,  1973. 

(b)  Onier,  (1)  The  respective  Quan=^ 
titles  ot  Nav«l  oranges  grown  to  Arizona 
and  designated  part  ot  California  which 
may  be  handled  during  the  period  De- 
cember 7,  1073,  ttmwi3i  December  13, 
1973,  are  hereby  fixed  as  follows : 

(I)  District  1:  1,150,000  cartons; 

(II)  District  2:  Unlimited  movanent; 
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(ill)  District  3:  95.204  carttms." 
(2)  As  used  in  this  sectioD,  "handled," 
TMstrict  1."  "District  2,-  "Dtetrtct  3,- 
and  "cartoQ"  have  the  same  meaning  a» 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  S«<rt.  81.  M  MoeiKtod  (7  UB.C. 
001-074) 

Dated:  December  5. 1973. 

Chaslss  R.  Braokr, 
Deputy  Director,  Fruit  and  Veg- 
etable DMsion.  Affricultural 
Marketing  Service. 
[PR  Doc.7»JtM14«  FU«d  13-6-73;8:46  ua] 


RULES 


AND  REGULATIONS 


/ 


(Lemon  R«((.  816) 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
CaUfomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regtilatlon  period  Dec.  9-Dec.  15, 
19T3.  R  is  issued  pursuant  to  the  Agri- 
cultural BCarketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
toe  market,  the  fresh  market  demand 
for  lemons.  lemon  price*,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lem<His. 

S  910.916     Lemon  Re««laUon  616. 

(a)   Findinirs.    (D    Pursuant    to    the 
marketing  agreement,  as  amwvlfd.  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive uxKleT  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U3.C.  601- 
874) ,  aiMl  upon  the  basis  of  the  recom- 
m«QdatioaB  and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing    agreement   and   order,    and 
opoQ  other  available  information,  it  is 
hereby  found  tiiat  the  limitation  of  han- 
dling  of   such   lemons,    as   hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  llie  need  for  this  section  to  limit 
the  qitantity  of  lemons  that  may  be 
marlceted  during  the  ensuing  week  stems 
from  the  production  -and  marketing 
situation  confronting  the  lemon  industry, 
(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
qxiantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  weelc 
Sach  recommendation  resulted  from 
oonsideratian  of  the  factors  enumerated 
in  the  order.  The  committee  further 
reports  the  demands  for  lemons  has  im- 
proved for  first  grade  fruit  and  will  prob- 
ably continue  at  a  good  level  through 
the  week.  Sales  voliune  is  expected  to 
increase  5  percent.  Average  f.o.b.  price 


was  '$6.01  der  carton  the  week  ended 
Decemt>er  ij  1973  compared  to  $6.32  per 
carton  the  previous  week.  Track  and 
rtdling  supplies  at  141  cars  were  down  2 
oftfs  from  la8t  week. 

<ii)  Having  ccHisidered the  recfmunen- 
dation  and  inf  ormatioQ  submitted  by  the 
committee,  and  otiier  available  infonxia- 
tion,  the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  her^nafter  set  forth. 
(3)  It  is  liereby  further  found  that  it 
is   impractioable   and   contrary   to   the 
public  inter^t  to  give  prelimhaary  no- 
tice, engage  in  pubUc  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulaticm  until  30  days  after 
publication  hereof  in  the  Fkdkral  Rzgis- 
TM  (5  U.S.C.  553)  because  the  time  in- 
tervening between  the  date  vriien  in- 
formation  upon   wlilch   this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  Effectuate  the  declared  policy 
of  the  act  1*  insufOcient,  and  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an   open   meeting   during   the   current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  tt>  submit  Information   and 
views  at  thii  meeting;  the  recommenda- 
tion for  regulation  together  with  its  sup- 
porting information  has  been  sutxnltted 
by  the  committee,  however,  the  Secretary 
has  modified  the  recommeodatlon  to  pro- 
vide for  the  shipment  of  a  greater  quan- 
tity of  lemocs,  retaining  the  samp  tf  ec- 
tive  date,  and  such  informatloilu  being 
disseminated  among  handlm  of  such 
lemons:  it  Is  necessary,  in  order  to  ef- 
fectiiate  the  declared  policy  ot  the  act. 
to  make  this  sectitm  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  prei>aration  ^lo  the  pcu-t  of  p^*- 
sons  subjeet  hereto  which   cannot  lie 
conu^eted  on  or  t>ef ore  the  effective  date 
'hereof.  Such  committee  meeting  was  held 
on  December  4,  1973. 

(b)  Orddr.  (1)  The  quantity  (rflenuMU 
grown  in  Qeaif  omla  and  Arizona  irhich 
may  be  hahdled  during  the  period  De- 
cember 9,  1973.  through  December  15. 
1973,  is  he«^  fixed  at  225,000  cartons. 
(2)  As  used  in  this  section,  "handled", 
and  'cartoii(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(S«c«.  1-10, 48  Stat.  Si,  M  amended:  (7  U.S.a 
801-874) ) 

Dated:  Dlecember  6, 1973. 

I  CHARUS  R  BlASBl, 

Dep^tV  Director.  Fruit  and 
Vegetable  Division.  Agricul- 
tufal  Marketino  Service. 

(FR  Doc.73*28a07  FUed  l»-«-7S;ia:48pml 
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PART  926— TOKAY  GRAPES  CROWN  IN 
SAN  JOAQUIN  COUNTY,  CALIFORNIA 

Increase  in  Qcpanses  for  the  1973-74 
Season 

This  document  authorizes  an  Increase 
of  $14,834  in  the  Industry  Committee  ex- 
penses during  the  1973-74  season  (April  1, 
1973,  through  March  31,  1974)  vmder 
Marketing  Order  No.  926.  Said  increase 
changes  the  seasonal  committee  budget 
from  $55,215  to  $70,049  with  no  change 
in  the  related  rate  of  assessment  on 
handlers  of  Tokay  grapes. 

On  November  15.  1973,  notice  of  pro- 
posed rule  making  was  put>llshed  in  the 
Fbjxral  RxGiSTUt  (38  PR  31540)  regard- 
ing proposed  amendment  of  the  com- 
mittee expenses  for  the  period  April  1, 
1973,  through  March  31,  1974,  pursuant 
to  the  marketing  agreement,  as  amended 
and  Order  No.  926,  as  amended  (7  CPR 
Part  926),  regulating  the  handling  of 
Tokay  grapes  grown  in  San  Joaquin 
Coimty,  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Blarketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-«74).  Tbe  notice 
allowed  interested  persons  15  days  to 
submit  written  data,  views,  or  arguments 
pertaining  to  the  proposal.  None  were 
submitted.  After  consideration  of  all  rele- 
vant matter  presented,  including  the  pro- 
posal set  forth  in  said  notice  which  was 
submitted  by  the  Industry  Committee 
(established  pursuant  to  said  amended 
marketing  agreement  and  ordor)  it  is 
hereby  ordtred.  That  the  provisions  of 
paragrac^  (a)  of  §  924.213  Expenses  and 
rate  of  assessment  (38  PR  21389)  l>e 
amended  to  read  as  foDows: 

§  926.213     Expenses  and  rate  of  sascM- 
ment. 

(a)  Expenses.  Expenses  that  are  reas- 
onable and  likely  to  be  incurred  by  the 
Industry  Committee  during  the  period 
April  1,  1973.  throu«^  March  31.  1974. 
will  amoimt  to  $70,049. 

•  •  •  •  • 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  said  amended 
marketing  agreement  and  this  pcu^. 

It  is  herelsy  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  hereof  imtil  30  days  after  pubUca- 
tion  in  the  Pedbsal  RcamBa  (5  UJB.C. 
553)  in  that  (1)  the  Industry  Committee 
has  incurred  expenses  in  excess  of  those 
previously  thought  likely  to  be  incurred, 
(2)  it  is  essential  that  the  determination 
of  expenses,  as  specified  herein,  be  issued 
immediate  so  that  said  committee  can 
meet  its  oMlgaUons  and  perform  its 
duties  and  functions  during  the  current 
fiscal  period  in  accordance  with  the  pro- 
tIbIcxis  of  said  marketing  agreement  and 


«' 


order  and  (3)  the  increase  in  expenses, 
as  set  forth  herein,  will  not  result  in  an 
increase  in  the  rate  of  assessment  for 
handlers  as  heretofore  fixed  by  the  Secre- 
tary (38  PR  21389). 

(Sees.  1-18,  48  Stat.  81,  as  amended  (7  UB.C. 
601-874) ) 

Dated :  December  4. 1973. 

Charles  R.  Brader, 
Deputy     Director.     Fruit     and 
Vegetable    Division.   Agricul- 
tural Marketing  Service. 
(PR  Doc.73-26068  Piled  14-8-78:8:45  am] 

PART  959— ONIONS  GROWN  IN 

SOUTH  TEXAS 
Expenses  and  Rate  of  Assessment 

This  dociunent  authorizes  the  South 
Texas  Onion  Committee  to  spend  not 
more  than  $86,719  for  its  operations  dur- 
ingthe  fiscal  period  ending  July  31,  1974. 
and  to  collect  $0.0125  per  50-pound  con- 
tainer of  assessable  onions  handled  by 
first  hemdlers. 

The  committee  was  established  under 
Marketing  Agreement  No.  143  and  Order 
No.  959,  both  as  amended  (7  CFR  Part 
959),  regulating  the  handling  of  onions 
grown  in  South  Texas.  This  program  is 
effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  et  seq.). 

Notice  was  published  in  the  Novem- 
ber 16  Pkberal  Register  (38  PR  31682) 
regarding  the  proposals.  It  afforded  in- 
terested persons  an  opportunity  to  file 
written  comments  not  later  than  Novem- 
ber 29, 1973.  None  was  filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  set  forth  in 
the  notice,  it  is  found  that  the  following 
budget  and  rate  of  assessment  should 
be  j«)proved. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (6 
UJ3.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par- 
ticular fiscal  period  shaU  apply  to  all 
assessable  oniCMis  from  the  t>eginning  of 
such  period. 

§  959.214  Expenses  and  rate  of  assess- 
ment, 
(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1974,  by  the  South 
Texas  Onion  Committee  for  its  mainte- 
nance and  functioning,  and  for  such  pur- 
poses as  the  Secretary  determines  to  he 
appropriate,  will  amoimt  to  $86,719. 

<b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  one  and  one-quarter  cents  ($0.0125) 
per  50 -pound  container  of  onions,  or 
equivalent  quantity,  handled  by  him  as 
the  first  handler  thereof  during  said 
fiscal  period. 

(c)  Unexpended  lnc<Hne  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31.  1974,  may  be  carried  over  as  a 
reserve. 
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(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  parti. 
(Sees.  1-19,  48  Stat.  31,  a«  amended  (7  U.S.C. 
601-674).) 

Dated:  December  3. 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 
JFR  Doc.73-25975  FUed  13-8-73:8:45  ami 


CHAPTER  XVIII— FARMERS  HOME  AIE^ 
MINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    F^SECURITY   SERVICING   AND 
LIQUIDATION 

[PHA  instruction  466.21 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  C — Management  and  Sale  of 
Acquired  Real  Estate 

Section  1872.66(c)(4)  of  Subpart  C 
of  Part  1872,  Title  7,  Code  of  Federal 
Regulations  (38  FR  19204)  Is  amended 
to  clarify  that,  in  the  case  of  a  credit 
sale  to  an  eligible  appUcant  for  a  Rural 
Rental  Housing  (RRH)  Loan,  a  loan  can 
be  made  for  100  percent  of  the  appraised 
value  of  the  property,  rather  than  for 
95  percent  of  the  value  of  the  security 
property  as  stated  in  §  1822.86(a)(2)  of 
this  chapter. 

In  accordance  with  the  spirit  of  the 
public  policies  set  fortli  in  (5  U.S.C.  553) , 
interested  persons  may  submit  written 
comments,  suggestions,  data  ot  argu- 
ments to  the  Office  of  the  Deputy  Admin- 
istrator Comptroller,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  5007,  South  Building, 
Washington,  D.C.  20250,  on  publication 
of  the  Federal  Register.  Material  thus 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  manner  as  If  this  doc- 
ument were  a  proposal.  However,  this 
amendment  shall  remain  effective  until  it 
is  amended  in  order  to  permit  the  public 
business  to  proceed  expeditiously. 

Any  delay  in  making  this  amendment 
effective  would  deprive  the  public  of  a 
benefit  and  would  be  contrary  to  public 
interest.  ^  _, 

Section    1872.66(c)(4).    as    amended, 

reads  as  follows: 

§  1872.66      Sale  of  property  that  was  se- 
ctirity  for  rural  Kcusing  loans  pnly. 

•  •  •  •  • 

(c)  Property  suitable  for  FHA  pro- 
grams. •  •  • 

(4)  The  policies,  procedures,  authori- 
zations, limitations,  terms  and  conditions 
applicable  to  making,  approving  and 
processing  loans  outlined  in  the  FHA  re- 
quirements pertaining  to  the  type  of  loan 
Involved,  will  be  followed  in  making 
credit  sales  to  eligible  appUcants.  For 
RRH  loans,  however,  {  1822.86(a)  (2)  of 
this  chi4>ter  limiting  the  tmaount  of  the 
loan  will  not  apply.  All  RRH  credit  sales 
may  be  made  for  up  to  100  percent  of  the 
current  market  value  of  the  security  less 
any  prior  liens.  The  following  provlslMis 
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will  apply  in  all  credit  sales  to  eligible 
s^plicants:   •  •  • 

((42  UJ3.C.  1480);  delegation  of  authority  by 
tie  Sec.  of  Agrt.,  38  PB  14944,  14948,  7  CFR 
2.28:  delegation  of  authority  by  the  Asst.  Sec. 
for  Rural  Development,  38  PR  14944.  14952, 
7  CPR  2.70.) 

These  amendments  are  effective  De- 
cember 7.  1973. 

Dated:  November  26,  1973. 

p'RANK  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

|PR  Doc.73-26978  PUed  12-8-73:8:45  am) 


.Title  9 — Animals  and  Animal  Products 
CHAPTER  I— ANIMAL  AND  PL^NT  HEALTH 
INSPECTION     SERVICE,     DEPARTMENT 
OF  AGRICULTURE 
SUBCHAPTER    D — EXPORTATION    AND     IMPOR- 
TATION  OF  ANIMALS   (INCLUDING   POULTRY) 
AND  ANIIylAL  PRODUCTS 
PART       94 — RINDERPEST,        FOOT-AND- 
MOUTH   DISEASE,    FOWL   PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 

SWINE  rEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Prohibitions   and    Restrictions"  on    Impor- 
tation of  Swine,  Pork  and  Pork  Products 

Correction 

In  PR  Doc.  73-19561,  appearing  on 
page  25669  in  the  issue  for  Friday.  Sep- 
tember 14,  1973,  in  the  13th  line  of  the 
first  paragr«)h,  the  word  "prices"  should 
read  "practices". 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Travel  Time  Allowances 
The  purpose  of  this  amendment  is  to 
establish  commuted  travel  time  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting 
to  and  returning  from  the  place  at  which 
an  employee  of  Veterinary  Services  per- 
forms overtime  or  holiday  duty  when 
such  travel  Is  performed  solely  on  ac- 
covmt  of  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts  within 
the  knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

Therefore,  pursuant  to  the  authority 
conferred  up>on  the  Deputy  Administra- 
tor, Veterinary  Services,  Animal  and 
Plant  Health  Iim>ectlon  Service  by  §  97.1 
of  the  regulations  concerning  overtime 
services  relating  to  imports  and  exports 
(9  CPR  97.1).  administrative  instruc- 
tions 9  CPR  97.2  (1973  ed.),  as  amended 
January  26.  1973  (38  FR  2442)  June  19, 
1973  (38  FR  16953),  and  September  5. 
1973  (38  FR  23940) .  prescribing  the  com- 
muted travel  time  that  shall  be  included 
in  each  period  of  overtime  or  holiday 
duty,  are  hereby  amended  by  adding  to 
or  deleting  from  the  re^?ectlve  lists 
therein  as  follows: 


38,  NO.  23S— IWDAY,  DECIiNMI  7,   197S 


FCOSKAL  KOISra,  V04.  38,  NO.  235— ftlDAY.  DECEM8E1  7,  1973 


337W 


RULES 


OmrsiDB  Mvnopour  AM  Abba 

TWO  Moxrta 

Add:  Blaine,  Wsablnsrtoa  (when  aetyed 
from  Mt.  Vemoo,  Washington). 

THKSK   HOXr&S 

Add:  Port  of  BrownsvUle,  Texas  (vh«i 
served  from  Hidalgo,  Texas,  or  vicinity). 

nvx  Houas 

Add :  Austin,  Mlnneaot*  (when  aerred  from 
St.  Paul,  Minnesota) . 

(64  Stat.  661;  (7  UJ3.C.  2260) .) 

Effective  date.  Tiie  foregoing  amend- 
ment shall  become  effective  December  7, 
1973. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  Accord- 
ingly, pursuant  to  5  n.S.C.  553,  it  is 
found  upon  good  cause  that  noUce  and 
public  procedure  on  these  instructions 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest,  and  good 
cause  Is  found  for  making  them  effec- 
tive less  than  30  days  sifter  publication 
tn  the  Pedekal  Register. 

Done  at  Washingtcm,  D.C..  this  3d  day 
of  December  1973. 

J.  M.  HsjL, 
Acting    Deputy    Administrator, 
Veterinary    Services,   Animal 
and  Plant  Health  Inspection 
Service. 
[FR  poc.73-3fi077  Filed  12-6-73; 8:46  am] 


SUBCHAf>TER  E— VIRUSES,  SERUMS.  TOXINS, 
AND  ANALO«OUS  PRODUCTS:  OROANISMS 
AND  VECTORS 

PART    113 — STANDARD   REQUIREMENTS 

.    Mtsceitaneous  Amendments 

Correction 

In  FR  Doc.  73-25407  appearing  at  page 
32917  in  the  issue  of  Thursday,  Novem- 
ber 29,  1973,  make  the  following  correc- 
tions: 

1.  In  i  113.53(a)(1),  the  last  line 
should  read  "3  113.28." 

2.  In  i  113.53(a)(2>,  the  last  line 
should  read  "§  ll3.2fl." 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  73-NW-14-AD;   Amdt.  3»-17631 

PART   39 — AIRWORTHINESS   DtRECTIYES 

Boeing  Model  707/720  Series  Aircraft 

There  have  been  reports  of  excessive 
non-recoverable  internal  leakage  of  the 
rudder  power  control  unit,  basic  P/N 
10-C0815.  This  internal  leakage  Is  due  to 
seal  deterioration  and  Is  attributed  to 
excessive  clearance  between  the  tab  lock 
stop  piston  and  cylinder  bore.  This  tsrpe 
leakage  decreases  hydraulic  power  avail- 
able to  the  rudder  power  control  unit  and 
may  result  in  inadequate  directional  con- 
tnrf  for  asjrmmetrtcal  flight  conditions. 

Since  this  condition  is  Ukely  to  exist  or 
develop  in  other  airplanes  of  Uie  same 
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type  design,  an  alrvorkfalncas  dtreciive 
te  being  issued  to  requlr*  ttae  inspeetloa. 
rework,  or  replacement.  ••  necessary,  at 
tbe  series  yap  damper  rudder  power  coa- 
trol  unit.      J 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulatioa.  it 
Is  found  thit  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  on  the  date  of  publication  in  the 
Federal  ReoHster. 

In  consideratlcHi  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) . 
S  39.13  at  the  Federal  Aviaticm  regula- 
tions is  amended  by  adding  the  following 
new  airwortjune-ss  directive: 

Boeing  :  Applies  to  all  Model  707  and  720  air- 
planes  e^lpped    with    tl>e    aeries   yaw 
damper  rudder  power  control  unit,  basic 
P/N  10-6(1816,  having  8,000  hra.,  or  more, 
time  Ui  sATTlce. 
Compliance  Is  required  within  the  next  100 
hours  time  la  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  preventi  excessive  non- recoverable  In- 
ternal hydravllc  leakage  in  the  series  yaw 
damper  rudder  power  control  unit  and  the 
pooBlble  loss  aC  aircraft  directional  control  at 
critical  atr  speeds;  Inspect,  replace,  or  re- 
work, as  necessary,  the  series  yaw  damper 
rudder  power  control  onlt  (Boeing  P/N 
10-60815-1,  10-«0815-a,  10-60S1S-3,  10- 
60616-4.  or  10-60816-6)  In  accordance  with 
the  following ; 

(1)  Inspect  for  evidence  of  Internal  leak- 
age per  the  biformatlon  contained  In  para- 
graph "A"  at  Boeing  Service  Letter  8-3720- 
2113.  dated  December  4,  1973,  and  Boeing 
Alert  Service  Bulletin  3147,  dated  Novem- 
ber 3«,  1973,  or  later  PAA  approved  revtsion 
of  Boeing  Alert  Service  Bulletin.  As  necessary. 
Inspect  per  step  (2)  below. 

(2)  Inspect  for  evidence  aC  Internal  leak- 
age per  the  Information  contained  tn  para- 
graph "B"  ot  Boeing  Senrlce  Letter  8-2730- 
2113,  dated  t>cember  4.  1973.  and  Boeing 
Alert  Servlca  Bulletin  3147,  dated  Novem- 
ber 26,  1973,  or  later  PAA  approved  revision 
of  Boeing  Alett  Service  Bulletin  3147  or  by  an 
equivalent  nlethod  approved  by  the  Chief, 
Englneertng  Sod  Manufacturing  Branch,  PAA 
Northwest  Region. 

(3)  Alrpl&aee  with  Bodder  Power  Control 
Unite  having  internal  leakage  equal  to  or 
greater  than  1.0  GPM  but  less  than  3.0  OPM 
may  not  be  itsed  In  revenue  aerwXae  but  may 
be  ferried  to' a  maintenance  base  for  Power 
Control  Unit  t-eplacement  or  rework. 

(4)  Airplanes  with  Rudder  Power  Control 
Units  having  3.0  OPM,  or  more.  Internal 
leakage  mustibave  Power  Control  Unit  (baste 
P/N  10-60811)  replaced  or  overhauled  per 
the  Instructions  contained  In  the  references 
of  paragraph  |7  of  Boeing  Alert  Service  Bulle- 
tin 3147,  as  i^essary,  prior  to  further  Olght. 

This  ame|idment  becomes  effective  De- 
cember 7,  igr73. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  Directive  are  incorporated  herein 
and  made  A  part  hereof  pursuant  to  5 
U.S.C.  552(4)  (1).  All  persons  affected  by 
this  directive  who  hare  not  tdready  re- 
ceived these  documCTits  frwn  the  manu- 
facturer may  obtain  copies  upon  request 
to  Boeing  Commercial  Aindane  Com- 
pany. P.O.  Box  3707,  Seattle,  Washington 
98124.  The^e  documents  may  be  exam- 


(Seca.  S18(a>,  601  and  603,  Federal  AvUtkm 
Act  of  1968.  (49  VS.C.  1364(a),  1421,  1423, 
aec  6(c) ,  Department  of  Transportation  Act, 
(4©UAC.  1685(0).) 

Issued  in  Seattle,  Washington  on  No- 
vember 30.  1973. 

C.  B.  Walk,  J«, 
Director.  Northroest  Region. 
[FR  Doc.73-26927  Piled  12-6-73:8:45  amj 
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[Docket  No.  73-BA-e9:  Amdt.  38-1760] 

PART  39— AIRWORTHINESS   DIRECTIVES 

DeHavilland  Aircraft 

The  Federal  Aviation  Administration 
is  publishing  an  amendment  to  §  39.13  of 
Part  39  of  the  Pfederal  Aviation  regula- 
tions so  as  to  Issue  an  alrvrorthlness  di- 
rective appUcable  to  deHavilland  DHC::-2 
type  airplanes. 

There  has  been  reports  of  fatigue  fail- 
ures of  the  vertical  fin  rear  attachment 
bolts.  Because  of  the  seriousness  ot  the 
deflcency,  an  emergency  airworthiness 
directive  was  dispatched  to  all  known 
owners  and  operators  of  the  subject  air- 
craft. The  emergency  AD  required  re- 
petitive inspections  and.  as  the  defi- 
ciency continues  to  exist  or  may  develop 
in  similar-type  sdrcraft.  the  AD  Is  being 
promulgated  in  the  Fkdsral  Rxoistkr. 
Since  the  same  Impact  on  air  safety  is 
evident,  notice  and  public  procedure 
hereon  are  impractical  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
[31  FR  136971  8  39J3  of  Part  39  ot  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  foDowing  new  AirwcHiiil- 
ness  Directive: 

DeHavilland.   Appllee  to  DHC-a,  MK  I   (I/- 
20A  (U-6A) )  airplanes  certificated  In  aU 
categories. 
TD    prevent    haaards    in    flight    associated 
with  fin  rear  opcLr  attachment  bolts  and  fit- 
ting, accomplish  th*  f  oUowlng : 

1.  This  paragraph  applies  to  aircraft  that 
are  using  AN  7-13  bolts  and  are  or  have  been 
operating  as  floatplanes  or  ampbfblacs. 
Within  the  next  10  hours  In  servioe  or  prior 
to  the  next  flight  carrying  load*  (e.g.  canoes, 
lumber,  etc.)  mounted  on  the  float  aMftporb 
stmotnre,  whichever  occurs  first,  after  re- 
ceipt of  this  AD,  iinless  accomplished  within 
the  last  290  Ikoura  In  servioe,  perform  the  fol- 
lowing replacementA  or  Inspections  aod  at 
Intervals  thereafter  not  to  exceed  300  hours. 

a.  Beplace  each  of  the.flJi  rear  spar  bolts 
AN  7-13  or  remove  the  bcdts  and  Inspect  for 
cracks  using  a  dye  penetrant  Inspection  In 
oon/unction  with  a  10-power  glass,  or  an 
FAA -approved  equivalent  InspecUoc.  Replace 
cracked  bolts  prior  to  further  flight.  The 
repetitive  inspectton  of  the  bolts  may  be 
discontinued  upon  lnstallatlc»  of  NAS  147- 
A26  bolts. 

b.  Visually  Inspect  the  fin  rear  spar  fitting 
P/N  C3TF13,  for  distortion,  cracking,  fretting 
or  Tooae  rivets.  Replace  cracked,  distorted  or 
fretted  fittings  and  repair  fittings  which 
have  loose  rivets  prior  to  further  flight. 

2.  Inspect  aircraft  that  are  or  have  been 
operating  as  fioatplaoee  or  amphlblaos  aod 
are  using  NAB  147-Aa6  botta  within  the  nrezt 
10  hours  in  service  or  prior  to  the  next 
filght  carrying  loads  (canoes,  lumber,  etc.) 
mounted   on    the    fioat    support   structure. 
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whichever  occurs  first,  after  receipt  of  thU 
AD. 

a.  In  accordance  wlUi  the  accomplishment 
Instructions  of  deHavilland  Service  Bulletin 
2/11  of  6/23/72,  or  an  approved  equivalent 
Inspection,  unless  already  accomplished,  and 

b.  Inspect  only  the  fitting  In  accordance 
with  paragraph  1  above.  Including  the  repet- 
itive Inspections. 

3.  Inspect  aircraft  that  have  only  been  <^- 
erated  as  landplanee  or  skiplanes,  within  the 
next  1(X>  hovirs  In  service  after  rece^  of  this 
AD,  unless  already  accomplished.  In  accord- 
ance with  the  acc<HnpUahment  instructions 
of  the  service  bixlletln  or  an  approved  equiv- 
alent Inspection. 

4.  Where  the  AD  requires  replacement  or 
repairs  before  further  filght,  the  airplane  may 
be  flown  in  accordance  with  FAR  21.197  to  a 
base  where  the  repair  can  be  performed. 

6.  The  cooapllance  times  may  be  increased 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA,  Eastern  Region,  upon  re- 
ceipt of  substantiating  data  submitted 
through  a  local  FAA  maintenance  Inspector. 

6.  Equivalent  inspections  must  be  ap- 
proved by  the  Chief,  Bnglneenng  and  Manu- 
facturing &anch,  FAA,  Eastern  Region. 

This  amendment  is  effective  Decem- 
ber 14.  1973.  and  was  effective  upon  re- 
ceipt by  all  recipients  of  the  airmail  dis- 
patch dated  Septonber  26,  1973. 

(Sees.  aiS(a).  001  and  603,  Federal  Aviation 
Act  of  1958  (49  UJB.C.  1364(a),  1421  and 
1428);  aec.  6(c),  Department  at  Transporta- 
tion Act  (^  U.S.0. 1656(c)  ) .) 

Issued  In  Jamaica.  N.Y.,  on  Novem- 
ber 30.  1973. 

Robert  H.  Stanton, 
Director.  Eastern  Region. 

IFR  Doc.73-36928  Filed  12-6-73:8:46  am] 


extended  to  1,000  hours  in  lieu  of  600  hours 
provided  a  new  nameplate  Stewart  Warner 
P/N  704897  or  an  eqxilvalent  approved  by  the 
Chief,  Engineering  &  Maniifacturlng  Branch, 
FAA,  Bastem  Region,  is  attached  to  the 
heater  adjacent  to  the  ezlstliig  nameplate, 
and  Inscribed  with  unit  Model  No.,  Serial 
No.,  Aircraft  Registration  No.  and  hours  of 
service  time  at  installation. 

(Stewart- Warner  Corp.  South  Wind  Divi- 
sion Service  3xilletln  No.  73-2  covers  this 
subject.) 

This  simendment  Is  effective  Decem- 
ber 14.  1973. 

(Sees.  813(a),  601  and  603,  Federal  Aviation 
Act  of  1968  (49  UB.C.  1864(a),  1421  and 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  UJB.C.  1655(c) ) .) 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 29, 1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

[FR  Doc.73-2592e  FUed  12-6-73;8:4S  am] 


Issued  In  Kansas  City,  Missouri,  on 
November  13, 1973. 

John  R.  Walls, 
Acting  Director,  Central  Region. 

[FR  Doc.  73-26930  FUed  12-6-73;8:46  am] 


[Dbeket  No.  TS-BA-iS;  Amdt.  89-1749] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Stewart  Warner  Aircraft  Heaters 

The  Federal  Aviation  Administration 
Is  amending  {  39.13  of  Part  39  of  the 
Federal  Avlatl<»  regulations  so  as  to 
amend  AD  60-13-3  applicable  to  Stewart 
Warner  Aircraft  Heaters  Model  940  in- 
stalled In  Piper  PA-23  and  PA-30  type 
aircraft. 

AD  69-13-3  prescribed  periodic  over- 
haul of  the  subject  heaters,  every  600 
hours  of  operation.  However,  it  has  been 
determined  that  if  the  overhaul  includes 
replacement  of  the  heat  exchanger  unit, 
the  time  of  overhaul  can  be  extended  to 
1,000  hours.  The  amendment  will  reflect 
such  extension. 

Since  the  amendment  merely  provides 
an  alternative  method  of  compliance,  no- 
tice and  public  procedure  hereon  are 
imnecessary  and  the  amendment  may  be 
made  effective  In  less  than  30  dasrs. 

m  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  t  39.13  of  Part  39  Of  the 
Federal  Aviation  regulations  is  lunended 
so  as  to  amend  AD  69-13-3  as  follows: 

1.  Add    a    new    paragraph    (d)     as 

follows: 

(d)  If  the  overha\U  described  in  paragraphs 
(C)  (1)  and  (C)  (3)  above  includes  replace- 
ment of  heat  exi^anger  P/N  04886S6  with 
a  new  imlt,  the  time  to  next  overhaiU  may  be 


[Airspace  Docket  No.  73-CE-SO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS  / 

Alteration  of  Control  Zone 

The  purpose  of  this  amoidment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Fort  Leavenworth, 
Kansas,  control  zone. 

The  Fort  Leavenworth,  Kansas,  con- 
trol zone,  serving  the  Sherman  Army 
Airfield,  Is  being  changed  from  a  contin- 
uous to  a  part-time  operation  due  to  the 
unavailability  of  necessary  weather  re- 
ports for  the  contarol  zone  during  certain 
portions  of  the  dally  twenty-four  (24) 
hour  time  period.  Accordingly,  it  Is  nec- 
essary to  alter  the  Fort  Leavenworth 
control  zone  description  to  refiect  the 
part-time  status  of  the  control  zone.  The 
new  hours  for  the  control  ztme  will  ini- 
tially be  published  in  advance  by  a  No- 
tice to  Airmen.  Thereafter,  the  effective 
date  and  time  of  the  control  zone  and 
any  changes  thereto  will  continuously  be 
published  in  the  Airman's  Information 
Manual. 

Since  this  alteration  Is  relaxatory  in 
nature  and  is  in  the  interest  of  safety, 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act  Is  unnecessary- 

In  consideration  of  the  foregoing,  PsLit 
71  of  the  Federal  Aviation  R^ulations  is 
amended  effective  0901  Ojn.t.,  Janu- 
ary 31,  1974,  as  hereinafter  set  forth: 

m  S  71.171  (38  FR  351).  the  foUowing 
control  zone  is  amended  to  read: 

FOST    IXAVENWOSTB,    KANSAS 

Within  a  6-miIe  radius  of  Sherman  AAF, 
Leavenworth,  Kansas  (latitude  39*22'00"  N., 
longitude  94*54'46"  W.) .  This  control  sone  is 
effective  during  the  q>ecific  dates  and  times 
established  In  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  contlnuoijtsly  published  In  the  Air- 
man's Information  Manual. 

(Sec.  307(a),  Federal  Avlatkm  Act  of  1958 
(48  U.S.C.  1348);  section  6(c)  Department 
of  Tran«5»ortatlon  Act  (4fi  U.S.C.  1666(c).) 


[Airspace  Docket  No.  73-CE-29] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amaidment  to 
Part  71  of  the  Federal  AvlaUon  Regula- 
tions is  to  alter  the  Port  Riley,  Kansas. 
COTitrol  zone. 

The  Fort  Riley,  Kansas,  control  zone 
serving  the  Marshall  Army  Airfield,  is 
being  changed  from  a  continuous  to  a 
part-time  operatiwi  due  to  the  unavail- 
ability of  necessary  weather  reports  for 
the  control  zone  during  certain  portlMis 
of  the  daily  twenty-four  (24)  hour  time 
period.  Accordingly,  it  Is  necessary  to 
alter  the  Fort  Riley  control  zone  deecrip- 
tlon  to  reflect  the  part-time  status  of  the 
control  zcHie.  "Hie  new  hours  for  the  ccm- 
trol  zone  will  initially  be  published  In 
advance  by  a  Notice  to  Airmen.  There- 
after, the  effective  date  and  time  of  ^e 
control  zone  and  any  changes  thereto 
will  continuously  be  published  in  the 
Airman's  Information  Manual. 

Since  this  alteration  Is  rela«itory  in 
nature  and  Is  In  the  Interest  of  safety, 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act  Is  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
lamended  effective  0901  Gjn.t,  Janu- 
ary 31, 1974.  as  hereinafter  set  forth: 

In  S  71.171  (38  FR  351).  the  foUowlng 
control  zone  is  amended  to  read: 


FosT  BiLXT,  Kansas 

Within  a  6-mUe  radius  of  Marshall  AAF, 
Fort  RUey,  Kansas  (latitude  89°03'16"  N., 
longitude  96'46'60"  W.) ;  within  2  miles  each 
side  of  the  Fort  RDey  VOR  042*  radial  ex- 
tending from  the  5-mlle  radl\is  zone  to  the 
VOR:  and  within  2  mdlee  each  side  of  the 
216'  bearing  from  the  Fort  Riley  BBN  ex- 
tending from  the  6-mUe  radius  tone  to  8 
miles  SW  of  the  RBN,  excluding  the  porUon 
within  B-3602  and  the  portion  bounded  on 
the  NE  by  the  818*  bearing  from  the  Fort 
RUey  RBN  and  on  the  SE  by  a  line  2  miles 
NW  of  and  paralltf  to  the  Fort  RUey  VOR 
042*  radial.  This  control  eone  Is  effective 
diirlng  the  spoci&c  date  and  time  eetabllshed 
in  advance  by  a  Notice  to  Airmen.  The  effec- 
tive date  and  time  will  thereafter  be  con- 
tinuously published  In  the  Airman's  Infor- 
mation Manual. 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1968 
(40  UB.C.  1348);  sec.  6(c),  Department  of 
Tran^Kjrtation  Act  (49  VS.C.  1666(c).) 

Issued  In  Kansas  cnty,  KQssourl,  on 
November  IS.  1973. 

John  R.  Walls, 
Acting  Director,  Central  Region. 
[FR  Doc.7»-26931  FUed  ia-6-73;8:46  am] 
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[Airspace  Docket  No.  73-CE-17] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Aftsration  of  Control  Zoiw 

The  purpose  of  this  amendment  to 
Part  71  of  the  PedersI  Aviation  Regiila- 
tions  is  to  alter  the  Port  Leonard  Wood. 
Missouri,  control  zone. 

The  Fort  Leonard  Wood.  Missouri, 
control  zone,  serving  the  Forney  Army 
Airfield  is  being  changed  from  a  contin- 
uous to  a  part-time  operation  due  to  the 
onavallability  of  necessary  weather  re- 
ports for  the  control  zone  during  certain 
portions  of  the  dally  twenty-fo«r  (24) 
hour  time  period.  Accordingly.  !t  Is 
necessary  to  alter  the  Fort  Leonard 
Wood  control  zone  description  to  reflect 
the  part-time  status  of  the  ctmtrol  aone. 
The  new  hours  for  the  control  zone  will 
initially  be  published  In  ad\-ance  by  a 
Notice  to  Airmen.  Thereafter,  the  effec- 
tive date  and  time  of  the  control  zone 
and  any  changes  thereto  wHl  continu- 
ously be  published  in  the  Airman's  In- 
formation Manual. 

Since  this  alteration  Is  relaxatory  in 
nature  and  Is  in  the  Interest  of  safety, 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act  is  imnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended  effective  0901  g.m.t..  January 
31, 1973.  as  hereinafter  set  forth: 

In  5  71.171  (38  FR  351).  the  foDowIng 
control  zone  is  amended  to  read : 

Fort  Leonard  Wood,  Mi£sousi 

Within  a  4-mUe  radius  of  Forney  AAF 
(latitude  37'44'30"  N.,  longitude  92'08'25" 
W):  wtthtn  3  mUea  each  side  of  the  Forney 
AAF  VOR  338*  radial  ertendlng  from  tbe  4- 
Doile  radius  zone  to  7^^  miles  northwest  of 
the  VOR;  and  within  3  miles  each  side  of 
the  148*  bearing  from  the  Forney  AAF  RBN 
extending  from  the  4-mUe  radhis  zone  to  7Vj 
miles  southeast  of  the  Forney  AAF  RBN.  This 
control  rone  is  effecttve  during  th»  specific 
dates  and  ttmes  established  In  advance  by  a 
Ifotlee  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  pablished  in 
the  Airman's  Information  Manual. 

(Sec  307(a>.  Federal  AvUtion  Act  of  1»68 
(49  VS.C.  134fi):  sec.  8(0.  Department  of 
Transportatloa  Act  (4ft  UwS.C.  1655(c) ) .) 


Issued  in  Kansas   City,  Missouri. 
November  16. 1973. 


on 


A.  L.  CotrtTSR, 
Director,  Central  Region. 

|FB  DOC.73-2SA33  Filed  12-6-7^:46  am] 


[Airspace  Docket  No.  73-BCV-771 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transttion  Ara* 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 


tions is  to  liter  tlie  Kglln  AFB.  FUl,  tran- 
sitioo  area. 

The  EgUn  AFB  tfanrition  area  la  de- 
scribed in  I  71.1&1  (as  pa  436).  In  the 
descriritloa.  there  is  a  piovteu  to  exclude 
the  portion  within  R-3909.  Stnce  R-2909 
has  been  canceDed,  this  prtrvlao  is  no 
longer  re<niired.  It  is  necessary  to  alter 
the  description  to  reflect  this  change. 
Since  this  amendment  is  less  restrictive 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 
Ola'.Hftedt 

In  consideration  of  the  foregoing.  Part 
71  o<  the  Federal  Aviatlo);i  Regulations 
Is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  5  71.181  (38  PR  435) ,  the  Eglln  AFB, 
na..  transition  area  is  amended  as  fol- 
lows : 

"•  •  •  Hi2909 to  deleted. 

(Sec.  307  (aj.  Federal  Aviation  Act  of  1958  (49 
U.8.C.  134«|(a)).  see.  6(e).  Department  of 
Transportation  Act  (49  U.S.C-  1665(c).) 

Issued  ti»  East  Point.  Qsl.,  od  Novem- 
ber 21.  19T; 

DUAJ«  W.  Frkxr. 
AcUnd  Director.  Southern  Region. 

[PR  Doc.7i-25933  FUed   12-6-73:8:46  am] 


[Alrsi^.ce  Docket  No.  73-WB-lOJ 

PART  7S— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Area  High  Route 

On  September  28,  1»73.  a  notice  of 
proposed  rulemaking  (NFRM)  was  pub- 
lished in  tbe  Fsssiuu.  Rsgistkr  (38  FR 
270*1  > ,  sUting  that  the  Federal  Aviation 
Adnunistratic«  was  considering  an 
amendment  to  Part  75  of  the  Federal 
ATiation  Regulations  that  would  realign 
a  segment  of  J-938R  from  Reno.  Nev.,  to 
Maple.  CaUf.,  via  Napa,  Calif.,  and  Pali- 
sades, Cafif.  (Maple,  Calif.,  name 
changed  ta  LEAFS  and  Palisades,  Calif., 
name  changed  to  PALIS  in  Airspace  Doc- 
ket No.  73-WA-38) . 

Interested  persons  were  afforded  an 
opportunity  to  particlr>ate  in  the  i;Ht>- 
poeed  nile  making  through  the  submis- 
sioo  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing, 
Part  75  of  the  Federal  Aviation  regula- 
tions is  amended,  effective  0901  gjn.t.. 
Jairaary  31,  1974.  as  hereinafter  set 
forth. 

Section  75.400  (38  FR  700.  12904.^ 
24204)  Is  amended  as  follows: 

In  J-93811  (Chicago,  ni.,  to  LEAFS) 
"SAWBD  (formerly  Sawmill.  Calif.)  38°37'27" 
N..  ia3*04'28"  W.  Uklah,  Cailf."  Is  deleted  and 
"Napa,  Gain.,  38*10'4«"  K..  122°2ri9-  W. 
Uklah.  Caitf,  PA1J3  37°3«'0O"  N,  123'30'00" 
W.  Uklah.  Ckillf..  Is  substituted  tberefor. 

(Sec.  307(a)  and  UIO.  Federal  Aviation  Act 
at  1958  (40  U.8.C.  1348(a)  and  1510)  and 
Executive  Order  10854  (34  FR  9585):  sec. 
8(c).  Departtnent  at  Transportation  Act  (49 
U.&C.  18&6(C).) 


FEDERAL  lEGlSTEl,  VOL 


Issued  in  WashlngtoD.  D.C..  on  Decem- 
ber 3,  1973. 

Chsklxs  H.  Nkwfol, 
Aetkng  Chief,  Airtpace  ttmd  Air 
Traflc  RmUs  Dittskm. 

[FB  Doc.7S-25g34  FUsd  12-8-73:8:45  am] 


Title  16— -Commercial 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUKMAFTtll    D— THAOC    REQULATKM*    RULES 

PART  425 — USE  OF  NEGATIVE  0PTK3N 
PLANS  BY  SELLERS  IN  COMMERCE 

Effective  Date 

On  February  15,  1973.  the  <:k>mmissi<Hi 
promulgated  the  ,^^ade  Regulation  Rule 
including  a  statttftpnt  of  its  basis  and 
purpose  concernlns?  Use  of  Negative  Op- 
tion Plans  b]^^jp^  in  Ctanmerce  with 
a  deferred  anoBmtenn^t  of  Its  effective 
date  (3«  PR  4896).  ^ 
-  The  Commission  has  now  determined 
that  the  effective  date  of  this  rule  will  be 
June  7. 1974. 

Issued:  December  7, 1973. 

By  the  Federal  Trade  Owunission. 

[SBALl  CHARUA  a.    T0B», 

Secretary. 
(FR  Doc.73-25959  FUed  12-6-73:8:40  am] 


PART  429 — COOLING-OFF  PERIOD  FOR 
DOOR-TO-OOOR   SALES 

Effective  Date 

On  October  18,  1972.  the  Commission 
promulgated  the  Trade  Regulation  Rule 
including  a  statement  of  its  basis  and 
purpose  concerning  a  Co(ding-Off  Period 
for  Door-to-Door  Sales  with  a  deferred 
announcem«it  of  its  effective  date  (37 
FR  22934). 

The  Commission  has  now  determined 
that  the  effective  date  of  tiiis  rule  will  be 
June  7,  1974. 

Issued:  December  7. 1973. 

By  the  Federal  Trade  Commission. 

[SEAL]  CHAU.XS    A.    TOBIH, 

Secretarg. 

[FR  Doc.73-2595fl  FUed  12-6-73:8:46  am] 

Titl*  18— Conservation  of  Power  and  Water 
Resources 

CHAPTER   I — FEDERAL   POWER 
COMMISSION 

[Docltet  No.  B-4TOI 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  157— APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBLIC  NECESSITY  AND  FOR 
ORDERS  PERMrmNG  AND  APPROVING 
ABANDONMENT  UNDER  SECTION  7  OF 
THE  NATURAL  GAS  ACT 

Reconciliation  Regarding  Estsbfishment  of 
Just  and  Reasonable  Rates  for  Natural  Gas 

December  3, 1973. 
Notice  is  hereby  given  that  members  of 
the  Staff  of  the  F«lena  Power  Commls- 
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slon  will  meet  with  Mr.  Donald  Auten 
of  Arthur  Young  k  Company,  Tulsa,  Ok- 
lahoma, on  December  11,  1973,  at  10:00 
a.m.  to  reconcile  the  information  con- 
tained hi  Schedules  1,  2.  3,  4,  and  4-A  of 
the  data  collection  forms  which  the  re- 
spondents to  this  proceeding  were  re- 
quired to  file  with  the  Federal  Power 
Commission. 

The  Staff  members  and  Mr.  Auten  will 
conduct  the  reconciliation  in  Room  3002 
of  the  Federal  Power  .Commission,  825 
North  Cwltol  Street  NE..  Washington. 
D.C.  20428.  Any  party  desiring  to  attend 
the  reconciliation  may  do  so. 

Kenneth  F.  Plumb. 

Secretary. 

[FB  Doc.73-25991  Filed  12-6-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION.   DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFAIS 
SUBCHAPTER  C — DRUOS 

PART  135d — NEW  ANIMAL  DRUGS  FOR 
INTRAMAMMARY  USE 

•    PART  149c— HETACILLIN 

Potassium  Hetaciliin  for  Intramammary 
Infusion  Veterinary 

Correction 

In  FR  Doc.  73-24003  apiJearing  on 
page  31172  in  the  issue  of  Monday,  No- 
vember 12.  1973,  the  effective  date  now 
reading  "November  9,  1973",  should  read 
-November  12.  1973." 


Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  l-^UREAU  OF  ALCOHOL.  TO- 
BACCO AND  HREARMS,  DEPARTMENT 
OF  THE  TREASURY 

SUBCHAPTER  F— PROCEDURES  AND  PRACTICES 

(TJJ.  ATF-8] 

PART  70 — PROCEDURE  AND 
ADMINISTRATION 

Correction 

In  FR  Doc.  73-24990  appearing  at  page 
32445  in  the  issue  of  Monday,  November 
26,  1973,  "§  70.25  Enforcement  of  sum- 
monses.", should  read  "§  70.24  Enforce- 
ment of  summonses." 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD   INSURANCE  PROGRAM 

[Docket  No.  FI-263] 

\  PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  In  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participaling  communitie«. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  Buthoiizatlon 

of  sale  of  flood 

insurance 

iorarea 


Illinois 

Do 

Massachusetts.. 
North  Dakota. 


Calhoun. 


Hamburg.  VUlage - - !>«•  «.  1973. 


of. 


Cook RIchton  Park, 

Village  of. 

Middlesex Chelmsford.  Town. 

of. 

Cass West  Fargo,  ctuy    . 

of. 

Pennsylvania...  Montgomery Ambler,  Borough  . 

of. 

Do Lycoming Anthony,  Town-   . 

sliip  of. 

Do Mercer Farrell,  City  of 

Do    Northumberland..  Hemdon,  Borough. 

of. 

Do Bucks New  Britain, 

Borough  01. 

Do Luieme Rice.  Township    .. 

of. 

South  CaroUna..  Leilngton W.  Columbia, 

City  of. 
Texas Oregg .■-...  LongTlew.  City  .. 

Vlrtlnla Giles NarroVs,  Town  ... 

of. 


Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  iDSuranoe  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968),  efiTectlve  Jan.  28.  1989  (33  PR 
17804.  Nov.  38.  1968),  as  amended  (sec*.  408-410,  Pub.  L.  91-163,  Dec.  34,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FB  3680.  Feb.  27,  1969.) 


Issued:  November  29,  1973. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


[FR  Doc.73-25882  FUed  12-6-73;8:45  am] 
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3n768  rule;  and  regulations  ^ 

Docket  No.  n-a«4]  ~^ 

PART  1914— AREAS  EtiGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Cbapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  hew  entry  to  the  table.  In  this  entry, «  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  desiffoation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  In  the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participatini;  communities. 


sut« 


County 


Lot'atioii 


Map  No. 


Colorado Clear  Creek Idai>o  Springs, 

<'lly  of. 

Massachuwtts. . .  Bamstablp Orl<>ans.  Town  of . 

Pennsylvania...  Carbon Kranklln,  Town- 

sliipof. 
I>o Lancaster Adamstown, 

Borough  of. 
South  Carolina..  Lexington..  Springdale,  Town 

of. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the 
17804.  Nov.  28.  1968).  as  amended  (sees.  408-410,  Pub.  L.  91- 
to  Federal  Insurance  Administrator,  34  FR  3680.  Feb.  27,  1 


Issued:  November  27,  1973. 


state  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

instirance    ' 

for  area 


Dec.  4,  1973. 
Emergency. 
Do. 
Do. 

Do. 

Do. 


Itovislng  and  Urban  Development  Act  of  1988).  effective  Jan.  28,  1969   (33  FR 
162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 


9t9.) 


[FR  Doc.7!  -26881  Filed  12-6-73; 8. 46  am) 


Oeorge  K.  Bernstein, 
Federal  Insurance  Administrator. 


Docket  No.  FI-2661 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chrMiology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
reg\ilar  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participatinK  communities. 


BtaU 


County 


Loratioit 


Map  No. 


Grargia... Clarke. 

Virginia. Falrtex. 


Atheit.'i.  City  of.. 
Clifton,  Town  of.. 


(National  Flood  Insxirance  Act  of  1968  (title  XIIX  of  the 
17804.  Nov.  28.  1968).  as  amended  (sees.  408-^10,  Pub.  L.  91 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  196|B.) 

Issued:  November  29,  1973. 


I  iouslng  and  Urban  Development  Act  of  1968) ,  effective  Jan.  38,  1969  (33  FR 
153,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 


State  map  repository 


Local  map  repository 


Effective  date 

of  autborliation 

of  sale  of  flood 

insurance 

for  area 


..? Dec.  8.  1978. 

Emergency. 
Do. 


Oeorgi  K.  Birnstxin, 
Federal  Insurance  Adminiatrator. 


IFR  Doc.TS  -26880  Filed  13-6-73; 8:46  am) 
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Title  34 — Government  Management 

CHAPTER  II— OFFICE  OF  FEDERAL  MAN- 
AGEMENT POUCY,  GENERAL  SERVICES 
ADMINISTRATION 

SUaCHAinXR  *— fiENERAL 

[FMC  73-1] 

PART  200— FEDERAL  MANAGEMENT 
CIRCULARS  AND  NOTICES 

Federal  Management  Circulars  and  Notices 

This  document  establishes  a  new  Title 
34  in  the  Code  of  Federal  Regulations, 
consisting  of  Chapter  n — Office  of  Fed- 
eral Management  Policy,  General  Serv- 
ices Administration. 

FMC  73-1  dated  August  30,  1973.  es- 
tablished the  General  Services  Adminis- 
tration series  of  Federal  Management 
Circulars  suid  Notices.  Accordingly,  the 
effective  date  of  this  regulation  corre- 
sponds to  that  date. 

The  President  transferred  certain 
functiona  from  the  Office  of  Manage- 
ment and  Budget  to  the  General  Servlcee 
Administration  by  Executive  Order 
11717  (38  FR  12315,  May  11.  1973). 

TTie  purpose  of  this  document  Is  to 
I>ublish  general  regulations  regarding 
OSA's  issuance  of  Federsd  Management 
Circulars  and  Notices  at  Part  200  of  Sub- 
cltapter  A — General.  Future  Issuances 
win  establish  separate  subchapters  for 
circulars  having  to  do  with  procurement 
management,  property  management,  fi- 
nancial management,  management  sys- 
tem*, and  automatic  data  processing 
management.  Parts  201  through  299  of 
34  CFR  have  been  reserved  for  these  Is- 
suances. 

Accordtnglv.  it  is  ordered: 

1.  A  new  "ntle  34  reading  as  set  forth 
above  Is  established  in  the  Code  of  Fed- 
eral Regulations. 

2.  Chapter  n  of  Title  34  is  added  to 
the  Code  of  Federal  Regulations  to  read 
as  set  forth  above. 

3.  Part  200 — ^Federal  Management  Cir- 
culars and  Notices,  is  added  to  read  as 
set  forth  beiow. 

Effective  date.  This  regulation  Is  effec- 
tive August  30,  1973. 
Dated:  November  27.  1973. 

ARTHxni  P.  Sampsow, 
Administrator  of  Oeneral  Services. 


Sec. 

aoo.i 

Purpose. 

aoo.2 

Background. 

aoo.s 

Policy  Intent. 

200.4 

Scope. 

200.6 

Deflnltlon. 

200.6 

Type*  of  Issuanoea. 

200.7 

Distribution. 

aoo.8 

ResponsibUlttoB. 

300.9 

Authority. 

200.10 

Other  regulations. 

200.11 

Inquiries. 

AuTHoarrr:  Kxecutive  Order  11717  (38  Ml 
12315.  May  11.  IfTS). 

§  200.1      Pnrpoee. 

This  part  establishes  the  General  Serv- 
ices Administration's  series  of  Federal 
Management  Circulars  and  Notices  which 
are  used  to  commimlcate  Fed&ral  man- 
agement poUcy  and  Information  to  the 


executive    departments    and    establish- 
ments. 

§  200.2     BackgTOBnd. 

This  p€u1;  is  prepared  pursuant  to 
Presidential  Executive  Order  11717  of 
May  9.  1973,  subject:  Transferring  Cer- 
tain Functions  from  the  Office  of  Man- 
agement and  Budget  to  Uie  General 
Services  Administration  and  the  Depart- 
ment of  Commerce.  The  Order  trans- 
ferred to  the  Administrator  of  General 
Services,  effective  April  15.  1973,  all  func- 
tions being  performed  on  April  13,  1973, 
hy: 

(a)  Tlie  Financial  Management 
Branch,  the  Procurement  and  Property 
Nlanagement  Branch,  and  the  Manage- 
ment Systems  Branch  of  the  Organiza- 
tion and  Management  Systems  Division; 
and 

(b)  The  Management  Information  and 
Computer  Systems  Division  with  respect 
to  policy  control  over  automatic  data 
processing  (except  those  functions  re- 
lating to  the  establishment  of  Govem- 
ment-wlde  automatic  data  processing 
standards) . 

§  200.3     Policy  intent. 

The  parts  in  this  chapter  are  Intended 
to  provide  the  media  through  which 
national  policies  with  respect  to  the 
Government-wide  management  functions 
transferred  to  GSA  by  Executive  Order 
11717  will  be  transmitted  to  executive 
departments  and  establishments.  Tbese 
parts  will  address  Government- wide  pol- 
icy and  admlnistratioci  in  the  areas  of 
gmeral  management  systems,  financial 
management,  automated  data  processing 
management,  property  management,  and 
procurement  management.  The  Federal 
Management  Circulars  and  Notices  will 
also  serve  as  successors  to  OMB  Circulars 
and  Notices  in  the  transferred  functional 
areas. 

§  200.4     Scope. 

The  provisions  of  any  Federal  Manage- 
ment Circular  or  Notice  shall  be  observed 
by  every  department  and  establishment 
Insofar  as  the  subject  matter  pertains 
to  the  affairs  of  such  department  or 
establishment. 

§  200.5     Definition.  ^ 

The  term  "departments  and  establish- 
ments" Includes  any  executive  depart- 
ment, independent  commission,  board, 
bureau,  office,  agency.  Government- 
owned  or  -controlled  corporation,  or 
other  establishment  of  the  Government, 
including  any  regulatory  commission  or 
board  and  the  municipal  government  of 
the  District  of  Columbia  but  not  the 
legislative  or  judicial  branches  of  the 
Government. 

§  200.6     Types  of  iasuancea. 

(a)  Two  types  of  material  are  Issued 
in  this  series: 

(1)  Federal  Management  Circulars 
iFMC).  Federal  Management  Circulars 
are  used  to  Issue  permanent  policy  state- 
ments or  procedures  of  continuing  effect. 
They  wHl  be  updated  as  required  by  page 
changes  or  complete  reissues.  Revisions 


will  be  promulgated  as  a  part  of  or  at- 
tached to  transmittal  letters.  Federal 
Management  Circulars  are  classified  by 
type  of  document,  year,  and  chronologi- 
cal order;  for  example,  PMC  7S-1  is  the 
first  Federal  Management  Circular  issued 
in  calendar  year  1973. 

(2)  Federal  Management  Notices 
(FMN) .  Federal  Management  Notices 
are  used  to  issue  instructions  requiring 
single  or  one-time  action  by  departments 
and  establishments  or  material  of  a 
transistory  nature.  They  are  canceled 
after  the  required  action  has  been  taken, 
or  automatically  at  the  end  of  1  year. 
They  will  be  updated  as  required  by  page 
changes  or  complete  reissues.  Federal 
Management  Notices  are  classified  by 
tjrpe  of  document,  year,  and  chronologi- 
cal order;  for  example,  FMN  74-5  Is  the 
fifth  Federal  Management  Notice  issued 
In  calendar  year  1974. 

(b)  Federal  Manag«nent  Circulars  and 
Notices  will  be  prepswed  In  accordance 
with  the  format  requirements  of  attach- 
ment A  of  this  circular. 

§  200.7     Distribntion. 

Federal  Management  Circulars  and 
Notices  will  be  distributed  only  to  the 
heads  of  executive  departments  and  es- 
tablishments and  agency  officials  who 
have  been  authorized  by  the  heads  of  the 
departments  and  establishments  to  re- 
ceive them.  Agency  officials  are  resq>onsi- 
ble  for  adequate  dissemination  of  Fed- 
eral Management  Circulars  and  Notices 
within  their  agencies. 

§  200.8      Responsibilities. 

(a)  The  Associate  Administrator  for 
Federal  Management  Policy,  General 
Services  Administration,  is  responsible 
for  the  development,  interagency  co- 
ordination, and  the  subject  matter  of  the 
Federal  Management  Circular  and  No- 
tice series.  The  Assistant  Administra- 
tor for  Administration,  General  Services 
Administration  is  responsible  for  con- 
formance of  Federal  Management  Cir- 
culars and  Notices  to  the  standards  and 
guidelines  of  the  GSA  External  Issuance 
System. 

(b)  The  heeds  of  executive  depart- 
ments and  establishments,  including 
GSA,  shall  be  responsible  for  prompt 
and  effective  comphance  with  Federal 
Management  Circulars  and  Notices 
within  their  agencies.  Each  agency  di- 
rective implementing  a  Federal  Man- 
agement Circular  or  Notice  shall  be 
clearly  cross-referenced  to,  or  accom- 
panied by,  the  applicable  Federal  Man- 
Eigement  Circular  or  Notice. 

§  200.9     Authority. 

Federal  Management  Circulars  and 
Notices  will  be  signed  by  the  Admin- 
istrator of  General  Services  or  his 
designee. 

§  200.10     Other  regulations 

Attention  is  directed  to  the  Federal 
Procurement  Regulations  (FPR)  and 
the  Federal  Property  Management 
Regulations  (FPMR) ,  also  issued  by  the 
General  Services  Adminlstraticxi,  which 
are  promulgated  independently  of  the 
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Federal  Management  Circxilar  and  No- 
tice series. 

§200.11      Inquiries. 

Further  Information  concerning  this 

part  may  be  obtained  by  contacting; 

Oenaral  Servloea  Admlnlstntton  (AMU) 
WMhlngton.  EC  20405 
Tel^bou«:   ID6  183-6883 

FTS  203-343-«M2 


RULES 


AND  REGULATIONS 


A 


Qenesal  Smviczs  Aomif  istkatioh  ^ 
omcz  or  feskkal  makagemkmt  polict 

FEOKSAL   MaNAGXMXNT   dKCTTLAR 

Niimber  and  Subject 

TO :  HEADS  OP  EXECUTIVE  DEPARTMENTS 
AND  ESTABLISHMENTS 

(Date  of  approval) 

1.  Purpose.  This  circular/ notice  wtablisbes 
policies  and  procedures.  .  .  . 

2.  Effective  date.  (Use  only  If  effective  date 
Is  to  be  otber  tban  date  of  signature. ) 

3.  CanceUatitm/reciaaUm/ iuperteMion.  This 
circular/ notice  rescinds.  .  .  . 

4.  Background.  (State  appropriate  refer- 
ence. Including  statutory  provisions,  author- 
ities, or  other  directives.) 

5.  Policy  intent.  (State  the  pcdlcy  objective 
of  the  circular  or  notice  and  the  reasons 
therefor  to  the  extent  necessary  to  provide  a 
basis  against  which  the  specific  directives  of 
the  circular  or  notice  are  to  be  Interpreted.) 

6.  Applicability  and  scope. 

a.  The  provisions  of  the  circular/notice  .  .  . 
apply  to 

b.  Its  provisions  do  not  apply  to  cover.  .  .  . 

7.  Definitions.  (State  the  meaning  at  a 
word  or  words.) 

8.  policies  and  procedures. 
a.   (Appropriate  headings.) 

(1)  (Highlight  basic  policy,  guidance,  and 
directional  material  In  directive  even  though 
details  are  In  attachments  or  exhibits.) 

(2)  .  .  . 

9.  Responsi^lities. 

a.  Heads  of  executive  departments  and  es- 
tablishments are  responsible  for.  .  .  . 

b.  The  (position  title),  (organization),  la 
responsible  for.  .  .  . 

10.  Reporting  requirement.  (List  forms,  re- 
ports, or  records  required  at  eliminated  by 
the  directive.  Report  shall  Include  .  .  .;  report 
Is  due.  .  .  .) 

11.  Attachments.  (List  attachments  or  ex- 
hibits.) 

13.  Inquiries.  Further  Information  con- 
cerning this  circular /notice  may  be  obtained 
by  contacting: 

General     Servlcee     Administration     (Corre- 
spondence symbol) 
Washington,  DC  20405 
Telephone:  IDS  (number) 
FTS  (number) 
(PR  Doc.73-26600  Piled  13-»-73;8:45  am] 


SUBCHAPTER  C»— FINANCIAL  MANAQEMENT 

lPMC-73-31 

PART  251— AUDIT  OF  FEDERAL  OPERA- 
TIONS AND  PROGRAMS  BY  EXECUTIVE 
BRANCH -AGENCIES 

Audit  of  Federal  Operations  and  Programs 
by  Executive  Branch  Agencies 

This  document  replaces  OMB  Circular 
A-73  in  accordance  with  Executive  Order 


1  This  format  will  be  used  for  both  circulars 
and  notices  with  appropriate  paragraphs  used 
as  required. 


11717  and  Office  of  Management  and 
Budget  Bulletin  74-4  which  transferred 
certain  O0ce  of  Management  and 
Budget  resplonsibilltles  to  the  General 
Services  Administration. 

FMC  73-2i  dated  S^tember  27,  1973, 
sets  forth  anj  overall  Federal  audit  policy 
or  executive  departmmts  and  establish- 
ments. Also,  it  (1)  emphasizes  the  need 
for  early  audits  of  new  or  significantly 
changed  programs;  (2)  provides  for 
closer  coopet-ation  and  coordination  of 
the  work  of  &udit  staffs  at  various  levels 
of  Government,  including  the  work  of 
their  independent  public  accountants; 
and  (3)  inoorporates  by  reference  the 
Standards  fifr  Audit  recently  issued  by 
the  Comptrc^ller  General,  and  calls  for 
tailoring  the  standards  to  meet  particu- 
lar program  needs. 

Part  251,  Audit  of  Federal  Operations 
and  Prograpis  by  Executive  Branch 
Agencies,  Is  j  added  to  read  as  set  forth 
l>elow. 


poefe. 


Sec. 

251.1  Purpc 

251.2  Supersession. 

351.3  Policy  Intent. 

251 .4  AppUcabUlty  and  acap«. 

251.5  DeflnlUons. 

351.6  Policies  and  procedures. 

351.7  ResponsibUlties. 

261.8  Reporting  requirement. 

251.9  Inquiries. 


AtrrHoarrr: 
12315.  May  11. 


Executive  Order  11717  (38  PR 
1973). 


§  251.1      Pnipoec* 

This  part  sets  forth  policies  to  be  fol- 
lowed in  the  audit  of  Federal  operations 
and  prograOB  by  executive  d^iartmects 
and  establlslunaits. 

§  251.2     Sapersession. 

This  part  supersedes  Office  of  Man- 
agement an4  Budget  C^lrcular  No.  A-73, 
dated  AuguA  4,  1965. 

§  251.3      Policy  intent. 

The  prim^JT  objectives  of  this  part 
are  to  promote  improved  audit  practices, 
to  achieve  more  efficient  use  of  man- 
power, to  improve  coordination  of  audit 
efforts,  and  to  emi^uudze  the  need  for 
early  audits  of  new  or  substantially 
changed  programs. 

§  251.4     Ai^plicability  and  scope. 

The  provisions  of  this  peirt  are  appli- 
cable to  all  executive  deportments  and 
establishments.  The  terms  "agency"  and 
"Federal  agency"  throughout  this  dr- 
culfu:  are  synonymous  with  the  term 
"departments  and  estaUishments"  as  de- 
fined in  FMC  73-1. 

§  251.5     Ddfinitions. 

(a)  The  term  "audit"  as  used  In  this 
part  means  a  systematic  review  or  ap- 
praisal to  determine  and  report  on 
whether: 

(1)  mnaodal  operations  are  properly 
conducted; 

(2)  Financial  reports  are  presented 
fairly; 

(3)  Applicable  laws  and  regulations 
have  been  cwnplied  with; 

(4)  Resources  are  managed  and  used 
In  an  econcpoical  and  efficient  manner; 

and 
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(5)  Desired  results  and  objectives  are 
being  achieved  In  an  effective  manner. 

The  above  elements  of  an  audit  are  most 
commonly  referred  to  as  financial/com- 
pliance (items  1,  2,  and  3),  economy/ef- 
ficiency (item  4).  and  program  results 
(Item  5).  Collectively,  they  represent 
the  full  scope  of  an  audit  sund  provide 
the  greatest  benefit  to  all  potential  users 
of  Government  audits.  In  developing 
audit  plans,  however,  the  audit  scope 
should  be  tailored  to  each  specific  pro- 
gram according  to  the  circumstances  re- 
lating to  the  program,  the  management 
needs  to  be  met,  and  the  capacity  of  the 
audit  facilities. 

(b)  The  term  "audit  standards"  refers 
to  those  standards  set  forth  in  the  Stand- 
ards for  Audit  of  Governmental  Orsmiza- 
tlons.  Programs,  Activities  ii  Functions 
issued  by  the  Comptroller  General  Gt 
the  United  States. 

§  251.6      Policies  and  procedures. 

Agencies  are  responsible  for  providing 
adequate  audit  coverage  of  their  pro- 
grams as  a  constructive  aid  in  determin- 
ing whether  funds  have  been  implied  ef- 
ficiently, economically,  effectlv^,  and  in 
a  manner  that  is  consistent  with  related 
laws,  program  objectives,  and  underly- 
ing agreements.  The  audit  standards  will 
be  the  basic  criteria  on  which  audit  cov- 
erage and  operations  are 'based.  Agen- 
cies administering  Federal  grant,  con- 
tract, and  loan  programs  will  encourage 
the  appropriate  application  of  these 
standards  by  non -Federal  audit  staffs  in- 
volved in  the  audit  of  organizations  ad- 
ministering Federal  programs.  Each 
agency  will  Imcdement  the  policies  set 
forth  in  this  part  (circular)  by  issuing 
policies,  plans,  and  procedures  for  the 
guidance  of  its  auditors. 

(a)  Orffanization  and  staffing.  Audit 
services  in  Government  are  an  Integral 
parii  of  the  management  pr(x:e8s.  Audit 
services  and  reports  must  be  responsive 
to  management  needs.  However,  it  is 
Important  In  order  to  obtain  the  maxi- 
mum benefit  from  this  function  that 
agency  audit  organizations  have  a  suffi- 
cient degree  of  Independence  in  carry- 
ing out  their  responsibilities.  To  provide 
an  appropriate  degree  of  independence, 
the  audit  organization  should  ordinarily 
be  located  outside  the  program  manage- 
ment structure,  report  to  an  agency  man- 
agement level  sufficiently  high  to  en- 
sure proper  consideration  of  and  action 
on  audit  results,  and  be  given  reasonable 
latitude  in  selecting  and  carrying  out 
assignments.  Adequate  and  qualified 
staff  should  be  asfdgned  this  important 
ftmction.  The  audit  of  all  programs  imder 
a  single  Federal  department  or  agency 
must  be  coordinated,  and  where  econo- 
mies and  a  more  effective  audit  service 
will  result,  especially  in  large  suid  geo- 
graphically dispersed  programs,  the  audit 
operations  within  a  department  should 
be  consolidated.  It  is  also  Important  to 
establish  close  coordinaticm  between 
audit  and  such  other  management  review 
activities  as  may  exist  in  an  agency. 

(b)  Determination  of  audit  priorities. 
Each  agency  will  establish  procedures  re- 
quiring periodic  review  of  its  Individual 
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programs  and  operations  to  determine 
the  coverage,  frequency,  and  priority  of 
audit  required  for  each.  The  review  will 
include  consideration  of  the  following 

factors:  ^  .... 

(1)  Newness,  changed  conditions,  or 
sensitivity  of  the  organization,  program, 
activity,  or  function; 

(2)  Its  dollar  magnitude  and  dura- 

(3)  fti^pt  of  Federal  participation 
either  in  terms  of  resources  or  regulatory 

authority;  ^         , 

(4)  Management  needs  to  be  met,  as 
developed  in  consultation  with  the  re- 
sponsible progrsun  offlcisds ; 

(5)  Prior  audit  experience.  Including 
the  adequacy  of  the  financial  manage- 
ment system  and  controls; 

(6)  Timeliness,  reliability,  and  cover- 
age of  audit  reports  prepared  by  others, 
such  as  State  and  local  governments  and 
independent  public  accountants; 

(7)  Results  of  other  evaluations;  e.g., 
inspections,  progrsmti  reviews,  etc.; 

(8)  Mandatory  requirements  of  legis- 
lation or  other  congressional  recommen- 
dations; and 

(9)  Availability  of  audit  resources. 

(c)  Cross-servicing  arrangements.  To 
conserve  manpower,  promote  efficiency, 
and  minimize  the  impact  of  audits  on 
the  operatlMia  of  the  organizations  sub- 
ject to  audit,  each  Federal  agency  will 
give  full  consideration  to  establishing 
cross-servicing  arrangements  under 
which  one  Federal  agency  will  conduct 
audits  for  another— whenever  such  ar- 
rangements are  in  the  best  interest  of  the 
Federal  Government  and  the  organiza- 
tion being  audited.  Tt^  is  particularly 
appUcable  In  the  Federal  grant-in-aid 
and  confa-act  jwograms  where  two  or 
more  Federal  agencies  are  frequently  re- 
^xmslble  for  programs  In  the  same  or- 
ganization or  In  offices  located  within  the 
same  geographical  area.  Under  such  cir- 
cumstances, it  will  be  the  primary  re- 
sponsibility of  the  Federal  agency  with 
the  predominant  financial  Interest  to 
take  the  initiative  in  collaborating  with 
the  other  appropriate  Federal  agoicies  to 
det«Tnlne  the  feasibility  of  one  of  the 
agencies'  conducting  audits  for  the 
others,  and  to  work  out  mutually  »«"»- 
able  arrangements  for  carrying  out  the 
required  audits  on  the  most  efficient  basis. 

(A)  Rtiiance  on  non-Federal  audits.  In 
developing  audit  plans.  Federal  agencies 
administering  programs  in  partnership 
with  organlaations  outside  of  the  Federal 
Government  will  consider  whether  these 
organizations  require  periodic  audits  and 
whether  the  organizations  have  made  or 
arranged  for  these  audits.  This  consid- 
eration Is  e«)ecially  necessary  for  those 
agencies  that  administer  Federal  grant- 
in-aid  programs  through  State  and  local 
governments  and  which  are  subject  to 
OMB  Circular  A-102,  Attachment  G. 
Attachment  G  provides  standards  for  fi- 
nancial management  systems  of  grant- 
supported  activities  of  SUte  and  local 
governments  and  requires  that  such  sys- 
tems provide,  at  a  minimum,  for  flnan- 
elal/com^iance  audits  at  least  once  every 
i  years.  Federal  agencies  wlU  coordinate 
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their  audit  requirements  and  approaches 
with  these  organizations  to  the  maximum 
extent  possible.  The  scope  of  individual 
Federal  audits  will  give  full  recognition 
to  the  non-Federal  audit  effort.  RQJorts 
prepared  by  non-Federal  auditors  will  be 
used  in  lieu  of  Federal  audits  if  the  re- 
ports and  supporting  workpapers  are 
available  for  review  by  the  Federal 
agencies,  if  testing  by  Federal  agencies 
indicates  the  audits  are  performed  in 
accordance  with  generaUy  accepted 
auditing  standards  (including  the  audit 
standards  issued  by  the  Comptroller 
General),  and  if  the  audits  otherwise 
meet  the  requirements  of  the  Federal 
&.ff6nci6S 

(e)  Audit  plans.  Based  on  the  con- 
siderations set  forth  in  (b) ,  (c) ,  and  (d) . 
above,  each  agency  will  prep>are  an  audit 
plsm  at  least  annually.  At  a  minimum, 
such  plans  will  refiect  the: 

(1)  Audit  universe  (all  programs  and 
operations  subject  to  audit) ; 

(2)  Programs  and  operations  selected 
for  audit,  with  priorities  and  specific 
reasons  for  selection; 

(3)  Audit  Organization  that  will  con- 
duct the  audit; 

(4)  Audit  cycle  or  frequency,  the  loca- 
tions to  be  audited,  and  the  reasons 
therefor; 

(5)  Scope  of  audit  coverage  to  be  pro- 
vided and  the  reasons  therefor;  and 

( 6 )  Anticipated  benefits  to  be  obtained 
from  the  audits. 

The  plans  should  be  adjusted  as  neces- 
sary to  provide  for  audit  coverage  of 
unforeseen  priorities. 

( f )  Coordination  of  audit  work .  Federal 
agencies  will  coordinate  and  cooperate 
with  each  other  in  developing  and  carry- 
ing out  their  Individutd  audit  plans.  Such 
actions  will  Include  continuous  liaison; 
the  exchange  of  audit  techniques,  objec- 
tives, tmd  plans;  and  the  development  of 
audit  schedules  to  minimize  the  amount 
of  audit  effort  required.  Federal  agencies 
will  encourage  similar  coordination  and 
cooperation  among  Federal  and  non- 
Federal  audit  staffs  where  there  is  a 
common  interest  in  the  programs  sub- 
ject to  audit. 

(g)  Reports.  Reporting  standards  are 
set  forth  in  the  Audit  Standards  for  the 
guidance  of  Federal  agencies.  With  re- 
spect to  release  of  audit  reports,  each 
agency  will  establish  policies  regarding 
the  release  of  audit  reports  outside  the 
agency.  Such  policies  will  be  In  conso- 
nance with  iq>pllcable  laws,  Including  the 
PYeedom  of  Information  Act,  and,  to  the 
maximum  extent  possible,  will  provide 
for  the  dissemination  of  such  reports  in 
whole  or  in  part  to  those  interested  in 
such  information. 

(h)  Agency  action  on  audit  reports. 
Each  agency  will  provide  poUcles  tor  act- 
ing on  audit  recommendations.  Timely 
action  on  recommendations  by  respon- 
sible management  offlcialB  is  an  Integral 
part  of  the  effectiveness  of  an  agmcy's 
audit  system  and  has  a  direct  bearing  on 
it.  Policies  will  provide  for  designating 
officials  responsible  for  following  up  on 
audit  recommendations,  maintaining  a 
record  of  the  action  taken  on  recom- 
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mendations  and  time  schedules  for  re- 
sponding to  and  acting  on  audit  recom- 
mendations, and  submitting  periodic 
reports  to  agency  mansigement  on  recom- 
mendations and  action  takoi. 

§  251.7     Responsibilities. 

Federal  agencies  will  review  the  poli- 
cies and  practices  currently  followed  in 
the  audit  of  their  operations  and  pro- 
grams, and  will  initiate  such  action  as 
is  necessary  to  comply  with  the  policies 
set  forth  in  this  part.  The  head  of  eac>l 
Federal  agency  will  designate  an  official 
to  serve  as  the  agency  representative  on 
matters  relating  to  the  implementation 
of  this  part.  The  name  of  the  agency 
representative  should  be  sent  to  the 
General  Services  Administration  (AM), 
Washington,  DC  20405,  within  30  days 
after  the  receipt  of  this  part. 

§  251.8      Reporting  requirement. 

Each  Federal  agency  will  submit  a 
report  to  the  CSeneral  Services  Admin- 
istration (AM),  Washington,  DC  20405, 
by  December  31,  1973,  oa  the  action  it 
has  taken  to  implement  the  policies  set 
forth  in  this  part.  Specifically,  the  re- 
port will  include  switions  taken  oa  the 
Issuance  of  policies,  plans,  and  proce- 
dures for  the  guidance  of  its  auditors; 
determination  of  audit  priorities;  new 
cross -servicing  arrangements  made;  ad- 
ditional reliance  on  non -Federal  audits; 
development  of  audit  plans;  and  coor- 
dination of  audit  work  between  Federal 
agencies  and  between  Federal  and  non- 
Federal  audit  staffs.  Reports  will  be  sub- 
mitted at  6-month  Intervals  on  the  addi- 
tional actions  taken  until  the  i}art  is 
fully  implemented.  C(H>le6  of  agency  is- 
suances on  the  implementation  of  this 
part  will  be  submitted  to  the  Office  of 
"Federal  Management  Policy,  General 
Services  AdministratiMi,  upon  request. 

§  251.9      Inquiries. 

Further  information  concerning  this 
part  may  be  obtained  by  contacting: 

<3eneral  Services  Administration  (AMF) 
Washington.  DC  30405 
Telephone:  IDS  183-7747 

FTS  302-S43-7747 

Effective  Date:  This  regulation  is  ef- 
fective September  27, 1973. 

Dated:  November  27,  1973.^ 

AKTHXnt  F.  Sl^CPSON, 

Administrator  of  General  Services. 
|PRDoc.73-35fl01Faed  iaM-73;8:46  am) 

Title  38 — Pensions,  Bonufas  and  Veterans' 
Relief  : 

CHAPTER  I— VEtERANS 
ADMINISTRATION 

PART  36— U>AN  GUARANTY 

Increase  in  Direct  Loan  Maximum 

Section  1811(d)(2)(A).  (38  U.S.C.) 
provides  the  Administrator  authority  to 
Increase  the  maximum  direct  loan 
amount  to  $25,000  where  he  finds  that 
cost  levds  so  require.  ArailaWe  evidence 
supported  a  finding  that  cooi  levels  pres- 
ently required  tncreaclng  tbe  direct  loaa 
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maximum  to  the  statutory  pennlssible 
amoont  of  $25,000  and  this  has  beoi 
done. 

It  Is  impracticable  and  unnecessary  to 
give  preliminary  notice  of  these  changes 
pursuant  to  {  1.12  of  this  chapter  because 
they  are  only  perfecting  tn  nature. 

Part  36  is  amended  as  follows: 

1.  Section  36.4502  Is  revised  to  read 
as  follows: 

§  36.4562      Use  of  foatantj  entitlement. 

The  guaranty  entitlement  of  the  ret- 
eran  obtaining  a  direct  loan  which  is 
closed  on  or  after  May  7,  1968.  shall  be 
charged  with  an  tunount  which  bears  the 
same  ratio  to  $12,500  as  the  amount  of 
the  loan  bears  to  $25,000.  The  charge 
against  the  entitlement  of  a  veteran  who 
obtained  a  direct  locm  which  was  closed 
prior  to  the  aforesaid  date,  or  the  date 
on  which  an  Increased  maxlmimi  is  es- 
tablished pursuant  to  section  1811(d) 
for  the  area  in  which  the  loan  security  Is 
located,  shall  be  the  amount  which  would 
have  been  charged  had  the  loan  been 
closed  subsequent  to  such  date. 

2.  In  S  36.4503,  paragraph  (a)  Is 
amended  to  read  as  follows : 

§  36.4503      Amount  and  anmrtization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  May  7.  1968, 
shall  not  exceed  an  amoimt  which  bears 
the  same  ratio  to  $25,000  as  the  amount 
of  the  guaranty  to  which  the  veteran  Is 
entitled  under  (38  U.S.C.  1810)  at  the 
time  the  lo€in  is  made  bears  to  $12,500. 
This  limitation  shall  not  preclude  the 
making  of  advances,  otherwise  proper, 
subsequent  to  the  making  of  the  loan 
pursuant  to  the  provisions  of  S  36.4511. 
Loans  made  by  the  Veterans  Administra- 
tion shall  bear  interest  at  the  rate  of  8^ 
percent  per  annum,  except  where  a  com- 
mitment to  make  the  loan  at  a  lower  rate 
was  Issued  prior  to  August  25,  1973  in 
which  case  the  rate  of  Interest  shall  be 
that  applicable  on  the  date  such  com- 
mitment was  Issued. 

•  •  •  •  • 

3.  In  §  36.4509,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  36.4509     Joint  loan«. 

•  •  •  •  • 

(b)  Notwithstanding  that  an  appli- 
cant and  spouse  are  both  eligible  vet- 
erans and  will  be  Jtrintly  and  severally 
liable  as  borrowers,  the  original  prtad- 
pal  amount  ot  the  loan  may  not  exceed 
the  m^Timnm  permissible  under  I  36.- 
4503(a).  In  any  event  the  loan  may  not 
exceed  $25,000. 

4.  In  f  36.4511,  paragraph  (a)  is 
tunended  to  read  as  follows: 

§  36.4511      Advance*   after   loan   cloaing. 

(a)  The  Veterans  Administration  may 
at  any  time  advance  any  sum  or  sums  as 
are  reasonably  necessary  and  proper  for 
the  maintenance,  repair,  alteration,  or 
Improvement  ot  the  security  for  a  loan  or 
for  the  payment  of  taxes,  assessments. 
groiHid  or  water  richts,  or  casualty  ba- 
surance  thereon:  Provided.  That  no  ad- 
vance shall  be  made  for  alterations  or 
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improvements  which  are  not 
tor  the  maintenance  or  repair  of  the  se- 
curity if  such  advance  irill  increase  tfae 
Indebtedness  to  an  amount  In  excess  of 
$25,000. 

•  •  •  •  • 

(72  Stat.  1114;  (38UB.C.aiO).> 

These  VA  F  egulatlons  are  effective  Oc- 
tober 9. 1973. 

Approved:  November 30. 197S. 

By  directiofr  of  the  Administrator. 

[SEAL]  I  Frxs  B.  RaoDB. 

Deputy  Administrator. 

IFRDoc.73-^6031FUed  12-«-73;8:46  MB] 

Title  41 — Piiblic  Contracts  and  Property 
Management 

CHAPTER  15 — ENVIRONMENTAL 
PROTECTION  A6ENCY 

PART  15-1— GENERAL 

Subpart  15-1.7 — Small  Business  Concerns 

Section  15-1.706-50.4,  Small  Business 
Set-Aside  for  Proposed  Procurement, 
subpart  15-1.*7,  Part  15-1,  is  haeby  re- 
vised to  provide  that  the  set-aside  for 
iMtxjurement  of  construction  be  increased 
to$l,000,000.W). 

Effective  dite:  This  regulation  will  be- 
come effectivi  December  7, 1973.   - 

Dated:  December 3. 1973. 

John  Quamlxs, 
Acting  Administrator. 

AtrTHORTTT:  rhe  pfOTlslona  of  this  Subpart 
15-1.7,  isBued  UMtor  (40  UB.C.  486(0))  tec. 
a06(c) .  63  Stalf  arr.  as  amended. 

Section  isj-l  .706-50 .4  Is  amendf^  to 
read  as  follows: 

§  15-1.706-5D.4     Small      baaioeM     let- 
■•ide  fofpropoAed  procnrement. 

(a)  Each  proposed  procurement  for 
construction  estimated  to  cost  between 
$2,000.00  and  $1,000,000.00  shall  be  set- 
aside  for  exclusive  small  business  par- 
ticipation. Such  set-asides  shall  be  con- 
sidered to  b«  unilateral  small  business 
set- asides,  ai^d  shall  be  withdrawn,  in 
accordance  with  the  procedure  of 
i  1-1.705-3  atod  i  15-1.706-50.3,  only  if 
found  not  to  aerve  the  best  Interest  of  the 
Government. 

(b)  Small  business  set-aside  prefer- 
ences for  coiistruction  procurement  In 
excess  of  $liK)0.000.00  shall  be  consid- 
ered on  a  ca^-by-case  basis. 

[m  Doc.73-26043  FUed  12-e-73;8:45  am] 

Title  )49 — Transportation 

CHAPTER  X-f-INTERSTATE  COMMERCE 
I  COMMISSION 

SUBCHAmai  A— CEMOML  RULES  AND 
REfiUlATIONS 

PART  1023 — STANDARDS  FOR  REGISTRA- 
TION OF  CERTIFICATES  AND  PERMITS 
¥mH  STAIE3 

Motor  Carffer  Standards;  Evidencing 
Lawfuine$s  of  Interstste  Operation 

At  a  gener^  aession  of  the  Interstate 
Commerce  Commission,  held  at  its  ofiQce 
In  Washington,  D.C..  on  the  19th  day  of 


November.  1973.  Pursuant  to  section 
202(b)  of  the  Interstate  Commerce  Act, 
the  Commission  promulgated  standards 
for  registering  with  the  various  States, 
certificates  and  permits  issued  by  the 
Commission.  These  standards  are  con- 
tained in  Part  1023  of  Title  49  of  the 
Code  of  Federal  Regulations. 
^  The  Natlcmal  Association  of  Regula- 
tory Utility  Commissioners  has  certified 
to  the  Commission  the  following  resolu- 
tion amending  these  standards: 

Whereas  the  Congress  of  the  United 
States  has  amended  Subsection  (b)  of 
Section  202  of  the  Interstate  Commerce 
Act  >^49  U.S.C,  Sec.  302(b)  (2) )  so  as  to 
authorize  the  "national  organization  of 
the  Suite  commissions"  to  determine  and 
officially  certify  standards  to  the  Inter- 
state Commerce  Commission  evidencing 
the  lawfulness  of  interstate  operations  of 
motor  carriers,  and  to  require  the  Inter- 
state Commerce  Commission  to  promul- 
gate such  standards  into  law;  and 

Whereas  the  National  Association  of 
Regulatory  Utility  Commissioners,  here- 
inafter sometimes  referred  to  as  the 
"NARUC".  constitutes  the  "national  or- 
ganlzatl(xi  of  the  State  commissions'' 
within  the  meaning  of  the  Interstate 
Commerce  Act,  as  amended;  and 

Whereas  the  NARUC,  assembled  in  Its 
Seventy-eighth  Annual  Convention  on 
November  17,  1966.  determined  such 
standards  for  evidencing  the  lawfulness 
of  interstate  operations  of  motor  carriers 
(ConvenUon  Proceeding,  p.  371;  NARUC 
Bulletin  No.  63-1966.  p.  2),  and  the  In- 
terstate Commerce  Commission,  pursu- 
ant to  NARUC  certification,  promul- 
gated them  into  law  by  publication  in  the 
FxoEBAi.  Rkgisteb  of  December  28,  1966, 
pages  16567-16575  (49  CFR  Part  1023) ; 
and 

Whereas  the  Congress,  in  so  amending 
Subsection  (b)  of  Section  202  of  the  In- 
terstate Commerce  Act,  has  authorized 
the  NARUC  to  amend  from  time  to  time 
the  standards  determined  by  It  to  evi- 
dence the  lawfulness  of  interstate  opera- 
UoDB  of  motor  carriers;  and 

Whereas  such  standards  have  been  so 
amended  pursuant  to  eertlflcatkm  ot 
amendments  by  the  NARUC  and  promul- 
gation thereof  into  law  by  the  Interstate 
Commerce  Commission  [80th  NARUC 
annual  Convention  Proceedlnflgi,  pp.  263- 
265  (1968) ,  NARUC  Bulletin  Na  49-1968. 
pp.  9-10.  Pksbrai.  RxeisTKR  ot  December 
25.  1968.  p.  19250;  81st  NARUC  Annml 
Convention  Proceedings,  pp.  375-376 
(1969) .  NARUC  Bulletin  No.  43-1969.  pp. 
12-13,  Fkbxbal  Rxeism  of  Petiruary  4, 
1970.  p.  2524:  82nd  NARUC  Annual  Con- 
vention Proceedings,  pp.  396-401  (1970). 
NARUC  Bulletin  No.  48-1970.  pp.  4-6. 
FxsEiAL  RscisTiR  of  February  24.  1971,  p. 
3417];  and 

Whereas  the  NARUC  has  determined 
that  such  standards  should  be  further 
amended:  to  clarify  that  the  explratlan 
date  for  uniform  Identtflcatfcm  cab  cards 
for  leased  vehicles  shall,  not  ezeeed  the 
explratlan  date  of  the  lease;  to  revise 
requirements  govemtng  the  use  of  and 
accounting  for  certain  fees  irttlA  may  be 
collected  by  State  Commissions  for  the 
issuance  of  identification  stamps  and  the 
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assignment  of  identification  numbers;  to 
permit  the  transfer  of  a  cab  card  from  a 
discontinued  vehicle  (operated  vmder  a 
lease  of  thirty  days'  duration  or  more) 
to  a  newly  acquired  vehicle  substituted 
therefor;  to  encourage  a  State  collecting 
fees  under  these  standards  to  use  same 
for  defraying  the  cost  of  the  regulation 
of  carriers  by  highway:  and  to  clarify  the 
right  of  a  State  to  enter  into  reciprocal 
agreements  with  other  States  to  reduce 
or  eliminate  the  maximum  fees  pre- 
scribed in  these  standards;  now,  there- 
fore, be  it 

RESOLVED  that  the  National  Asso- 
ciation of  Regulatory  Utility  Commis- 
sioners, assembled  in  its  Eighty-fifth  An- 
nual Convention  In  Seattle,  Washington, 
hereby  amoids  the  said  standards  for 
evidencing  the  lawfulness  of  interstate 
operations  of  motor  carriers,  adopted 
November  17,  1966.  as  amended,  by: 

(1)  Striking  the^period  at  the  end  of 
Subsection  (f)  of  Section  4.2.  codified 
as  49  CFR  1023.32(f),  and  Inserting  in 
lieu  of  such  period  the  following:  ",  and. 
In  the  case  of  a  vehicle  leased  by  the 
motor  carrier,  such  expiration  date  shall 
not  exceed  the  expiration  date  of  the 
lease."' 

(2)  Revising  the  last  sentence  of  Sec- 
tion 4.3,  codified  as  49  CFR  1023.33,  to 
read  as  follows:  "The  prescription  of  the 
mftTimiim  fee  of  five  dollars  for  the  is- 
suance of  such  Identification  stamp  or 
number  shall  not  preclude  a  State  from 
imposing  an  swlditional  fee  In  a  reason- 
able amount  to  be  paid  to  a  State  com- 
mission prior  to  the  issuance  of  such 
stamp  or  number.  If  such  additional  fee 
shall  be  subject  to  exclusive  use  by  the 
State  commission  and  used  by  it  solely 
for  defraying  the  cost  of  the  regulation 
of  carriers  by  highway  operating  within 
the  borders  of  such  State  and  the  en- 
forcement of  laws  pertaining  thereto. 
The  State  commission  shall  maintain 
adequate  records  to  identify  the  receipt 
and  disbursement  of  such  funds  collected 
pursuant  to  the  provisions  of  this  sec- 
tion." 

(3)  Inserting  after  the  phrase  "owned 
by  such  carrier",  as  it  appears  in  the 
proviso  of  Subsection  (b)  of  Section  4.10, 
codified  as  49  CFR  1030.40(b).  the  fol- 
lowing: ".or  results  from  destruction  or 
loss  of  a  vehicle  operated  by  such  ear- 
rier  under  a  lease  of  thirty  consecutive 
days'  duration  or  more.";  and 

(4)  Adding  at  the  end  of  CSiapter  9. 
codified  as  49  CFR  Part  1023,  Subpart  J, 
two  new  sections  to  read  as  follows: 

"Section  8.6.  Use  of  Fees. — Eacli  State 
c(^ecUn([^fees  pursuant  to  theee  Standards 
is  urged  to  uae  such  lees,  or  counterpart 
funds,  for  the  pvirpoee  of  defraying  the  ooet 
of  the  regulation  of  carriers  by  highway 
operating  within  the  bMders  of  such  State 
and  the  enforcement  of  laws  pertaining 
thereto. 

Swj.  9.6.  Reciprocity. — ^Nothing  in  these 
Standards  shall  be  construed  to  affect  the 
right  of  a  State  to  enter  Into  reciprocal 
agreements  or  arrangements  with  other 
States  for  the  ptirpoee  of  reducing  or  elim- 
inating the  maximum  fees  prescribed  In 
these  Standards;  and  be  It  further 


RESOLVED  that  the  Administrative 
Director  and  General  Counsel  of  the 
NARUC,  U  hereby  directed  to  officially 
certify,  for  and  on  behalf  and  In  the 
name  of  the  NARUC,  a  copy  of  tWs  reso- 
lution to  the  Interstate  Commerce  Com- 
mission. 

In  accordance  with  the  provisions  of 
section  202(b)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  302(b)),  and  upon 
consideration  of  the  above  resolution: 

It  is  ordered.  That  Part  1023  of  Chap- 
ter X  of  "ntle  49  of  the  Code  of  Federal 
Regulations  be,  and  it  is  hereby,  amended 
as  follows: 

1.  Strike  the  period  at  the  end  of 
paragraph  (f)  of  !  1023.32  and  insert  in 
lieu  of  such  period  the  following: 

§  1023.32  Registration  and  identifica- 
tion. 

•  •  •  •  • 

(f)  •  *  •,  and.  In  the  case  of  a  ve- 
hicle leased  by  the  motor  carrier,  such 
expiration  date  shall  not  exceed  the 
expiration  date  of  the  lease. 

•  •  •  •  • 

2.  Secticoi  1023.33  is  revised  to  read  as 
f  oUows : 

§  1023.33  Form  and  executio  of  appli- 
cation for  identification  stamps  or 
numlter. 

•  •  •  The  Fwrescription  of  the  maximum 
fee  of  five  dollars  for  the  Issuance  of  such 
Identification  stamp  or  number  shall  not 
preclude  a  State  from  imposing  an  ad- 
ditional fee  in  a  reasonable  amount  to  be 
paid  to  a  State  commission  prior  to  the 
issuance  of  such  stamp  or  number.  If 
such  additional  fee  shall  be  subject  to 
exclusive  use  by  the  State  commission 
and  used  by  it  solely  for  defraying  the 
cost  of  the  regulation  of  carriers  by  high- 
way operating  within  the  borders  of  such 
State  and  the  enforcement  of  laws  per- 
taining thereto.  The  state  commissicHi 
shall  maintain  adequate  records  to 
identify  the  receipt  an^  disbursement  of 
such  funds  collected  pursuant  to  the 
provisions  of  this  section. 

3.  Section  1023.40(b)  Is  revised  to  read 
as  follows: 

§  1023.40  Destruction  of  cab  cards; 
transfer. 

•  •  •  •  * 

(b)  A  motor  carrier  permanently  dis- 
continuing the  use  of  a  vehicle,  for  which 
a  cab  card  has  been  prepc^ed,  shall  nul- 
lify the  cab  card  at  the  time  of  such  dis- 
continuance: Provided,  however.  That  if 
such  discontinuance  results  from  de- 
struction, loss  or  transfer  of  ownership 
of  a  vehicle  owned  by  such  carrier,  or 
results  from  destruction  or  loss  of  a 
vehicle  operated  by  such  carrier  imder 
lease  of  thirty  consecutive  days'  duration 
or  more,  and  such  carrier  provides  a 
newly  acquired  vehicle  in  substitution 
therefor  within  30  days  of  the  date  of 
such  discontinuance,  each  identification 
stamp  and  number  placed  on  the  cab 
card  i^repared  for  such  discontinued 
vehicle,  if  such  card  is  still  in  the  posses- 


sion of  the  carrier,  may  be  transferred 
to  the  substitute  vehicle  by  compliance 
with  the  following  procedure: 

( 1 )  Such  motcH-  carrier  shall  duly  com- 
plete and  execute  the  form  of  certificate 
printed  on  the  frmt  of  a  new  cab  card, 
so  as  to  identify  Itself  and  the  substitute 
vehicle  and  shall  enter  the  appropriate 
expiration  date  in  the  space  provided 
below  such  certificate; 

(2)  Such  motor  carrier  shall  indicate 
the  date  it  terminated  use  of  the  dis- 
continued vehicle  by  entering  same  in  the 
space  provided  for  an  early  expiration 
date  which  appears  below  the  certificate 
of  the  cab  card  prei>ared  for  such  ve- 
hicle; and 

(3)  Such  motor  carrier  shall  affix  the 
cab  card  prepared  for  the  substitute  ve- 
hicle to  the  front  of  the  cab  card  pre- 
pared for  the  discc«itinued  vehicle,  by 
permanently  attaching  the  upper  left- 
hand  comers  of  both  cards  together  In 
such  a  manner  as  to  permit  inspectlMi 
of  the  ccmtents  of  both  cards,  and  there- 
up<xi,  each  identUlcaticHi  stamp  or  nimi- 
ber  appearing  on  the  baclt  of  the  card 
prepared  for  the  discontinued  vehicle 
shall  be  deemed  to  apply  to  the  operation 
of  the  substitute  vehicle. 

4.  Subpart  J  of  Part  1023  of  "HUe  49 
of  the  Code  of  Federal  Regulaticns  is 
amended  by  the  addition  of  the  following 
new  sectiMis: 

§1023.105      Use  of  fees. 

Each  State  collecting  fees  pursuant  to 
these  Standards  is  urged  to  use  such  fees, 
or  counterpart  funds,  for  the  purpose  of 
defraying  tlie  cost  of  the  regulatioa  of 
carriers  by  hlghvray  operating  within  the 
borders  of  such  State  and  the  enforce- 
ment of  laws  pertaining  thereto. 

§  1023.106     Reciprocity. 

Nothing  in  these  Standards  shall  be 
construed  to  affect  the  right  of  a  State 
to  enter  into  reciprocal  agreements  or 
arrangements  with  other  States  for  the 
purpose  of  reducing  w  eliminating  the 
maximum  fees  prescribed  in  these 
Standards. 

(Sefo.  1,  40  Stat.  643,  as  amended.  546,  as 
amended  (49  U.S.C.  303,  304) .) 

It  is  further  ordered,  That  as  these 
amendments  do  not  mat^-lally  affect  the 
substance  of  the  standards,  they  are 
hereby  prescribed  to  become  effective  on 
December  27,  1973. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register.  Notice  shall  also  be  served  upon 
the  Oovemors  and  Chairmen  of  the  Pub- 
lic Utility  Commissions  of  the  several 
States. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPR  Etoc.  73-28062  FUed  12-«-73;8:46  am] 
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nitw  and  i«tutM*on».  TTm  purpoM  of 


-pilB  mcMmi  of  Mm  PEOCBAL  BEfilKTEB  contains  notlc««  t«  Of  puMic  o#  lh«  propoaatf  iHuanc*  o*  .__ 

lhM«  BotlcM  is  to  giM  in*MWU4  pMMM  M  Opportunity  to  pMtJcipolo  to  ttw  rutamaUac  prior  lo  tho  mtos/Oon  of  tho  fliwJ  rulw. 


DEPARTMEKT  OF  JUSTICE 

Drug  EiifufUtTMfit  Asmlfiinnraon 

[  21  CfR  Part  1301  ] 

CONT1IOU.EO  SUB8TAMCCS 

Reporting  of  In-Transit  Losses;  Notice  of 
Coninient  Period 

A  notice  was  published  In  the  FnaxiL 
RxGism  of  November  1»,  1973  (M  VR 
31840)  proposing  new  regnlatteps  got- 
emlng  reporting  al  tn-tr«n«tt  Vmam. 

AU  Interested  parties  we  knrtted  to 
submit  tbeir  ccmunents  and  otajeekiana  ta 
writing  regarding  this  propoakk  Osm- 
ments  and  objectkns  sboukl  be  n*- 
mltted  In  qnlntupllcate  to  the  Office  oi 
Chief  Counsel.  Attention:  Heazlns  COerk. 
Drug  Enforeonent  Artmtnfhmtton.  1406 
I  Street  NW,  Washingtop^  D.C.  MM7. 
and  must  be  recdred  by  Deeembe*  31, 
1973. 

Dated:  December  3, 1»73. 

John  R.  Bastsls.  Jr^ 
Administrator,  Drug 
M3^areem«nt  Admiwittrmtlem. 

^     [VR  Doc.7»-aa««4  VOeA  I»-»-T»:»:4B  sml 


tion  PS-22  is  as  follows  (the  changes  de- 
scribed win  also  apply  to  the  other  spec- 
ifications mentioned  hereto) : 

B£A  Buujoiv  346-13 

SUBJECT:  REA  Spectficatlon  for  TalapkODS 
Okbio  (oc  AerW  and  UndHrgiovnd  Duet  ^- 
pllcatloDS. 

REA  SpedflcStloD  FX-33  bas  bean  modlflod 
relative  to  th©  melt  flow  rate  requiroments 
oa  tbo  flnlabel  cable  jacket  aatorlal 

With  the  intrcKluctlon  on  tbe  market  at 
newer  resins  far  cable  Jacketing  i^ypllcsUons. 
It  has  been  ne«easary  to  revlae  the  melt  flow 
rate  requirement  in  tike  ^wclfleatlon.  The 
man  flow  rate  reqiilrement in  Fsiagnipb  llJ 
la  hereby  rerUed  to  read  as  foOowa: 


libit  flow 


t 


Copctrram  (appendts  E) 


UtHtaOat 


Ptreeot  tneww 
natcflai, 


amo-satt 
anoMJima 
o-noo-aiooo 


90 
85 

to 


DEPARTMENT  OF  AGRICULTIIRE 


[  7  CFR  Part  1701  ] 

REA  SPEanCATTOHS  FOR  RURAL 
tOJEFHONE  f  AOUnCS 


Pioaoaad 
iorPta: 


.^  RevWoos  In  REA  Specifications 
Plastlc-tasuiated  Wires  and  Cabtas 

NoCtae  la  beietay  given  that,  porsnaat  to 
theRsral  Eleetrlflcaikm  Act.  as  ammdad 

(7  UJ3.C.  901  et  seq.).  Including  the 
amendment  thereto  enacted  by  Pub.  h. 
W-32,  REA  proposes  to  Issue  Bi^lettas 
345-13.  -14.  -20,  -29.  -«7.  and  -4«  to  an- 
iMMUtoe  revtelocs  In  REA  Specifications 
PB-22.  -23.  -28,  -38,  -39.  and  -50.  re- 
spectlvely  for  iriastlc-lnsulated  wires  and 
cables.  On  issuance  of  these  btmettos. 
Appendix  A  to  Part  1701  wlD  be  modified 
accordingly.  ^^  ,, 

Persons  interested  In  these  reriskms 
may  submit  written  data,  views  or  eom- 
mcnte  to  the  Director.  Tdepbone  Oper- 
ations and  Standards  Division.  Rural 
EJeotrlflcatlon  Administration,  Room 
1355,  Sooth  Biilldtog.  VB.  Devaitumit 
ot  Agrieultore.  Wariilngton.  D.C  ao»*, 
not  later  t>'»^"  January  7,  1974.  All  writ- 
ten subnalsslons  made  pursuant  to  this 
notice  wfll  be  made  available  for  pabWe 
Inspection  at  the  Offce  o*  the  Dtrector.. 
Telephone  Operations  and  Standards 
Division  during  regular  business  hours. 

A  copy  of  the  revWon  o*  each  of  these 
specifications  may  be  secured  in  persfm 
or  by  wrttten  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division. 

The  text  of  REA  Biffletin  345-13  an- 
nouncing the  revision  of  REA  Speciflca- 


Tlia  ^TTliifw  iwjii^f  """^"^  bacooM  ef- 
fective imokediatdj.  QiieaUaDB  coBoani- 
ing  p>ia  chaag»  nw  be  referred  to  tha 
CUef.  OwtaMe  FUak  Bnzkch.  Tdepbana 
OpervklaM  and  nfnilariln  DtvMon. 
Roral  BleetJIIIcmtton,  UA  DevutmaH 
ot  Agrteatture.  Wasfatngtim.  D.C.  atOMw 
tdephOM  BQBBber  303-44T-St37. 

DBted:  De<embCT  S,  197S. 

C.  R.  Ballau. 
As»i$twt  AimimHtratar. 

JFB  Doe.T8-0fle67  FDed  ia-«-7»;a:4»aial 

DEPARTMENT  OF  HEALTH, 

EDUCATKMi  AND  WELFARE 

Food  and  Drug  Administration 

[21CF1IPartl30] 

OVER-THE-COUNTER  DRUGS  GENERALLY 
RECOGNISED  AS  SAFE  AND  EFFECTIVE 
AND  NOT  HtSSIIANOED 

TantaUwe  FIrwl  Ordar  for  Antadd  Ptroduds 

Cot  f  tenon 

In  PR  Doa  73-23W7  «>pearlng  at  p«ge 
31380  hi  the  Issae  of  Monday,  Ifovem- 
ber  12.  1973.  in  the  fcnrth  paragraph  hi 
the  first  ctAtmm.  ddete  the  third  line. 


of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
Kalisx)€ll.  Mont 

Interested  person  may  participate  In 
the  proposed  rule  m airing  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  mil  Station 
P.O.  Box  7213.  Denver.  Colorado  80207. 
All  communications  received  on  or  before 
January  2,  1974,  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  cod- 
templated  at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  argument6  presented  during  such  con- 
ferences must  also  be  siibmitted  hi  writ- 
ing in  accordance  with  this  notlee  in 
order  to  become  part  of  the  record  for 
cooslderathm.  The  proposal  eoptalned 
in  this  notlee  may  be  changed  In  the 
light  of  comments  received. 

A  pObUe  <loeket  wffl  be  avsilaMe  for 
eiawiinatlop  by  taletvaled  iieraooB  In  tfa& 
oOee  of  the  negtaaai  Cbunsel,  Federal 
Avtatfcm  Aefcululatratiop.  10465  B.  S&th 
Avcone.  Aorora,  Colorado  MOIO. 

On  October  15,  19TS,  a  nde  was  ptil>- 
lldwd  te  toe  FmnuL  RmsinCSS  PR 
38556)  which  altered  the  transition 
at  Kjdkpcn.  Ifionl  The  aijwitihiicut 
effecMve  December  8, 1973.  PUght  Stand- 
ards has  nov  autlttit  taed  traiMiUcp 
nmtes  to  tho  flmHb  Late  IfDB  used  ht 
assoetaUm  with  fite  niB  Rrwy  1  approadi 
ptuoeduie.  'I'lteiefoie,  It  Is  necessary  to 
further  amend  the  1200-foot  transition 
area  to  piovlde  eontndled  airq^aoe  for 
approred  ti'aiiattlnp  routes. 

In  eousideration  of  the  foregoing,  the 
FAA  pitnwiees  Che  foDowtng  airspace  ac- 
tloD: 

Ih  171.181  (38  PR  5I0>  the  deserfp- 
tlon  of  the  1300-fboi  transitloii  area  at 
Kallspell.  Bfont.,  as  designated  by 
38  PR  28555  la  further  amended  to  read: 


DEPARTMENT  OF 
TRANSPORTATION 

Fedar«l  Aviation  Administraaen 

r  14  CFR  Part  71  7 

[AMace  Docket  7»-RM-SII 

TRANSITION  AREA 
frepoaad  Alteration 

The  Federal  Aviation  Administration 
Is  considerlhg  an  amendment  to  Part  71 


That  minfmem  extandlag  «p«wA  fros  iao» 
feet  almve  the  surface  within  6Ji  mUee  east 
and  16.0  m»M  weet  ot  the  KaltapeU  VtJR  168* 
radial  eKtetMDag  tion  ttn  f09-fbo4  tramt' 
tloB  area  to  18.5  miles  south  of  tbe  YOB; 
wRhlB  D.B  mllw  soutbeast  and  t3  waOm 
•r  the  aw*  and  MB*  taartm^  ftom 
MAe  HDB  estesidlag  htm  T.5  mllaa 
aortbeaet  of  the  NIXI  to  19.8  ndlee  euuthweet 
of  the  KDB  excluding  the  700-foot  traneltkiB 


IMa  aiitmdiwfwfc  la  ps<n>oaad  under 
authority  of  aeeClBn  30T(a)  of  Itie  Md- 
era!  Avlatloa  Act  of  1J68L  at  ammdfid 
(49  UjB.C.  lM8(a>>.  Md  o<  aecttoB  ftie) 

of  the  D^iartment  of  Transportatlcm  Act 
(49  n.S.C.  1665(ep. 
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Issued  in  Aiujora,  Colo.,  on  Novem- 
ber 28,  1973. 

L  H.  Hoovit. 
Acting  Director, 
Rocky  Mountain  Regkm-. 

(TB  I>oc.73-a6a35  FUed  13-6-79:8:46  Btn] 


National  Higtiway  Trafllc  Safety 
AdntiiHsUatiow 

[49CFRPart567]  <. 

(Docket  No.  73-31:  Notice  1) 

GROSS  AXLE  WEIGHT  RATINGS 

Certification 

This  noUoe  proposes  to  amend  the 
NHTSA  Certification  regulations  (49 
CPB  Part  507)  to  aUow  gross  axle  weight 
ratings  to  be  combined  on  the  certifica- 
tion label  for  consecutive  axles  that  have 
Identical  wetcdit  ratings. 

The  proposal  results  from  a  suggestion 
of  the  Trailmobile  Company.  Trailmobile 
urged  that  a  separate  listing  for  the  gross 
axle  w^ht  rating  for  each  axle,  as  the 
regulation  presently  requires,  can  cause 
on  muitl-axled  vehicles  unnecessarily 
lengthy  certification  labels  that  are 
more  difficult  to  understand  than  labels 
containing  combined  axle  weight  ratings. 
It  sifggested  further  that  the  use  of  com- 
bined ratings  did  not  appear  to  l>e  incon- 
stBtent  with  the  purpose  of  the  Certifica- 
tion regulations. 

The  NHTBA  has  tentatively  decided 
that  the  additional  clarity  obtainable  by 
a  sQiarate  listing  at  each  gross  axle 
weight  rating  may  not  justify  the  added 
expense  or  inconvenience  of  large  labels. 
This  proposal  would  allow  consecutive 
axles  having  identical  gross  axle  weight 
ratings  and  the  same  tire  size  designa- 
tion to  be  combined  in  a  single  listing  on 
the  certification  label. 

In  light  of  the  above,  it  is  proposed 
that  in  49  CFR  Part  567,  Si  567.4  and 
567.5  be  amended  as  follows: 

1.  Section  567.4(g)(4)  would  be 
amended  to  read: 

§  567.4      RequiremenU    for   manufactur- 
ers of  motor  vehicles. 


(g)    •    •   • 

(4)  "Gross  Axle  Weight  Rating"  or 
"OAWR,"  followed  by  the  appropriate 
value  in  pounds,  for  earfi  axle,  idwitlfied 
in  order  from  front  to  rear  (e.g.,  front, 
first  intermediate,  second  intermediate, 
rear).  TTie  ratings  for  any  consecutive 
axles  having  identical  gross  axle  weight 
ratings  when  equipped  with  tires  having 
ttie  same  tire  size  designation  may  be 
stated  as  a  single  value,  with  the  labri 
Indicating  to  which  axles  the  ratings  ap- 
ply- ^ 

OAWB: 

(a)  An  a^efr-40eO  with  lOQ  z  15  LT(D) 

tiree. 

(b)  Promt— 12,000  with  10.00  x  80(0)  «iea. 
First  Intermediate  to  rear — 16,000  with 

12.00  X  20(H)  ttna. 

•  •  •  •  • 

2.  Section     587.5(a)(8)      would     be 
amended  to  read: 


§  567.5  RequiremenU  for  manufactur- 
ers of  refaiclee  maimfactxired  in  two 
«r  BMire  stages. 

(a)  •  •  • 

(8)  "Gross  Axle  Weight  Rating"  or 
"QAWR"  followed  by  the  «)proprlate 
value  in  pounds  for  each  axle,  identified 
in  order  from  front  to  rear  (e.g.,  front, 
first  intermediate,  secoivd  intermediate, 
rear).  The  ratings  for  any  consecutive 
axles  hii^mig  identical  gross  axle  weight 
ratings  when  equipped  with  tires  having 
the  same  tire  size  designation  may  be 
stated  as  a  single  value,  with  the  label 
Indicating  to  which  axles  the  ratings  ap- 
ply. 

EXAKPLBS 

OAWR: 

<a)  AU  axlee— 4080  with  7jOO  z  15  LT(D) 
tlrea. 

(b)  Front — 12,000  with  10.00  xaO(G)  tJrea. 

First    Intermediate    to    rear — 15,000 
with  12.00  X  20  (H)  tires. 


Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposaL  Com- 
ments should  refer  to  the  docket  number 
and  be  sutenitted  to:  Docket  Section. 
National  Highway  Traffic  Safety  Admin- 
istration. Room  5221.  400  Seventh  Street, 
SW.,  Washington.  DC.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  sifter  that  date.  To  the  extent  possi- 
We,  comments  filed  after  the  closing  date 
will  sdso  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  win  continue  to 
file  r^vant  material,  as  It  becomes 
available  In  the  docket  sifter  the  closing 
date,  and  it  is  recommended  that  in- 
terested persons  continue  to  examine  the 
docket  for  new  material. 

Comment  closing  date:  January  7, 
1974.  » 

Proposed  effective  date:  Date  of  pub- 
lication of  the  rule. 

(Sees.  103,  112,  114.  110.  Pub.  L.  8&-56S,  80 
SUt.  718,  (16  U.aC.  1392.  1401,  1403.  1407) 
delegations  of  authority  at  4S  CFB  1.51  and 
4»  CFR  601.0.) 

Issued  on  December  3, 1973. 

Robert  L.  Carter, 
Associate  Adininistrator , 
Motor  Vehicle  Programs. 

[FR  Doc.73-25981  Filed  12-6-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

NEW  JERSEY 

Apprtval  and  Promulgation  of  Implemen- 
tation Plans;  Revision 

This  Notice  of  PropoeeA  Rulemaking  is 
Issued  for  reconsideration  and  amend- 


ment of  two  regulations  contained  in  the 
New  Jersey  transportation  ctmtrol  plan 
Iiromulgated  by  EPA  on  November  IS, 
1973  (38  FR  31388). 

One  regtdatlon.  46  CFR  52.1590,  would, 
among  other  provisions,  have  required  all 
employers  who  provide  their  employees 
with  70  or  more  parldng  spaces  to  charge 
those  who  drove  to  work  alone  a  price 
most  likely  exceeding  $5.00  a  day  for 
parldng  and  would  have  required  free 
parking  for  vehicles  with  three  or  more 
passengers.  In  swlditlon,  employers  would 
have  been  compelled  to  pay  a  major  frac- 
tion of  the  travel  expenses  of  employees 
who  came  to  work  by  mass  transit.  An- 
other provision  of  the  regulation  would 
allow  any  employer  to  substitute  a  plan 
(rf  his  own  if  it  had  equivalent  stringency. 

The  other  regtdatlon.  40  C7FR  52.1588, 
would  require  EPA  approval  for  the  con- 
struction or  modification  of  parking  fa- 
cilities with  an  increased  capacity  ol  50 
or  more  cars.  On  the  bsisls  of  comments 
received,  it  Is  evident  that  the  attempt 
to  regulate  parking  facilities  of  less  than 
250  vehicles  would  be  impractical  from 
an  administrative  and  enforcement 
standpoint. 

PuWic  reaction  since  the  New  Jersey 
plan  was  annoimced  hsis  been  hijiily  im- 
f  avorable  to  the  car-pooling  measure  and 
to  the  50  car  parking  lot  review  measure. 
Both  have  lieen  criticized  as  unreason- 
able, imenforceable,  or  inequitable. 

EPA  proposes  to  rescind  the  current 
provisions  in  Jl  52.1588  and  52.1590  and 
to  replace  them  with  measures  reading 
as  set  forth  below.  If  approved,  the  new 
regulations  will  be  prtMnulgated  simul- 
taneously with  the  revocation  of  the 
present  regulations. 

The  first  stage  of  the  new  regulation 
for  i  52.1590  would  apply  to  employers 
wh«  provide  700  or  more  employee  psirk- 
ing  spaces  at  any  of  their  facilities.  It 
would  take  effect  on  July  1,  1974.  The 
proposed  revision  of  S  52.1590  reads  as 
follows: 

§  52.1590    Eaaployer's  proviakMi  for  mutm 
transit  priority  incentives. 

(a)  Definitions: 

(1)  "Carpotd"  means  a  vehicle  con- 
taining two  or  more  persons. 

(2)  "ESnployer"  means  any  person  or 
entity  that  employs  1000  or  more  per- 
sons. 

(3)  "Employee  psirklng  space"  means 
any  parking  space  reserved  or  provided 
by  any  employer  for  the  exclusive  use  of 
his  employees. 

(b)  This  section  is  applicable  in  the 
New  Jersey  portions  of  the  New  Jersey- 
New  York-C:onnecticut  and  Metropcrfltan 
Philadelphia  Interstate  AQCJRs  (the  "Re- 
gions"). 

(c)  Each  employer  in  the  Regions  who 
maintains  more  than  700  employee  park- 
ing spaces  at  any  of  his  facilities  shall 
submit  to  the  Administrator  on  or  be- 
fore May  1,  1974,  an  adequate  transit 
incentive  program  designed  to  encour- 
age the  use  of  mass  transit  and  car- 
pooling  by  his  emirfoyees.  The  employer's 
program  should  c<mtaln  the  mix  of  in- 
centive or  disincentive  iHX>vlBlons  most 
likely  to  obtain  maximum  use  of  car- 
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pooling  and  mass  transit  so  as  to  reduce 
vehicle  miles  traveled  (VMT) .  Some  in- 
centive examples  are:  Subsidies  to  em- 
ployees using  mass  transit,  preferential 
parking  or  other  benefits  for  those  who 
travel  In  carpools.  provlsl(«i  of  Q?eclal 
charter  or  employer  buses  to  and  from 
mass  transit  stops  and  formal  informa- 
tion systems  so  that  employees  can  se- 
lect optimum  carpool  arrangements. 
Some  examples  of  disincentive  provi- 
siOTis  are:  Reduction  in  employee  park- 
ing spaces,  surcharges  on  use  of  parking 
spcM^es  for  single  passenger  drivers  and 
non-preferential  parking  for  single 
passenger  drivers 

By  July  1.  1974,  the  Admlnlstrktor  shall 
ftpppov*  rucb  progrmm  for  «ach  employer  If 
be  finds  It  to  be  adeqiutte,  and  shiUl  dlM4>- 
prove  It  If  he  finds  It  not  to  be  adeqxiate. 
Nottoe  at  such  approval  or  disapproval  will 
be  published  In  Part  62  to  TlUe  40,  Code  erf 
Federal  Regulations. 

(d)  In  order  to  be  approvable  by  the 
Administrator,  such  program  shall  con- 
tain procedures  whereby  the  employer 
will  supjriy  the  AdmlnistratOT  with 
semi-annual  certified  reports  which 
shall  show,  at  a  Tnintmnm.  the  following 
information: 

(1)  "Hie  number  of  employees  at  each 
of  the  employer's  facilities  within  the 
Regloijs  on  April  1,  1974,  and  sis  of  the 
date  of  the  repcwt. 

<2)  The  number  of  employees  regu- 
larly cotmnuting  to  and  from  work  by 
(1)  slnjde  passenger  automobile,  (11) 
carpool,  and  .UU)  mass  transit  at  each 
such  etnida^ment  faculty  on  April  1. 
1974.  and  as  (tf  the  date  of  the  report. 

(3)  An  estimate  6t  employee  vehicle 
mllea  traveled  per  day  as  of  April  1, 
1974.  and  the  last  typical  workday  pre- 
ceding the  date  of  prepiiration  of  the 
report. 

(4)  Such  other  information  as  the  Ad- 
ministrator may  prescribe. 

(e)  If,  after  the  Administrator  has 
approved  a  transit  incentive  program, 
the  employer  falls  to  submit  any  reports 
In  full  compliance  with  paragraph  (d) 
at  this  sectlOD,  or  If  the  Administrator 
finds  that  any  such  report  has  been  In- 
tentiotially  falsified,  or  if  the  Adminis- 
trator determines  that  the  program  Lb 
not  in  (H>eratlon  or  is  not  providing 
adequate  incentives  or  disincentives  for 
emi^oyee  use  of  carpools  and  mass  tran- 
sit, the  Administrator  may  revoke  the 
approval  oi.  such  plan. 

(f )  By  Jtily  1.  1974,  the  Administrator 
shall  prescribe  a  transit  Incentive  pro- 
gram for  each  emjdoyer  to  whom  para- 
graph (c)  of  this  section  is  applicable 
If  such  emidoyer  has  not  submitted  a 
program  or  has  sutaiitted  a  program 
found  to  be  Inadequate.  Within  two 
monthit  after  any  revocation  pursuant 
to  paragraph  (e)  of  this  section,  the  Ad- 
ministrator Shan  prescribe  a  transit  In- 
centive program  for  the  affected  em- 
ployer. Any  program  prescribed  by  the 
Administrator  shall  be  published  in  this 
Part  62  (rf  Title  40,  Code  of  Federal 
Regulations. 

The  second  stage,  which  may  take  ef- 
fect in  July  1975,  and  which  may  apply 
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to  employer^  who  provide  some  number 
less  than  70(]  parking  ipaces,  will  be  pro- 
mulgated at  a  later  date.  No  regulatcay 
language  for  it  Is  Included  In  thl«  pro- 
posal; however,  EPA  currently  Intends 
to  model  it  very  closeJy  on  the  require- 
ments for  larger  employers  set  forth 
above. 

The  prt«»6ed  revision  of  i  62.1688 
would  apply  to  the  construction  or  modi- 
fication of  any  pculdng  faculty  with  a 
capacity  of  250  or  more  motor  vehicles. 
Hie  proposed  revision  reads  as  fcdlows: 


§  52.1588     Management  of  parking  sup- 
ply.      [ 

(a)  Definitions: 

(1)  All  terms  used  in  this  section  but 
not  q}ecific$lly  defined  btiow  have  the 
meaning  gl^Kn  them  In  Parts  51  and  52 
of  this  chapter. 

(2)  "Paiiilng  facing"  (also  called 
"faciUty")  means  a  lot,  garage,  building 
or  structure!,  or  combtnatlon  or  portion 
thereof,  in  or  on  which  motor  v^iicles 
are  toxiporarily  parked. 

(3)  "Vehicle  trip"  means  a  single 
movement  by  a  motor  vtiiicle  that  (»1gl- 
nates  or  tertnhiateB  at  » i)arking  f  aclli^. 

(4)  "Construction"  means  falnication. 
erection,  of  installatlMi  at  a  paiiclng 
facility,  or  Any  converBion  of  land,  buUd- 
ings.  structures  or  any  portion  thereof, 
for  use  as  a  facility. 

(5)  "Mocjifkatlon''  means  any  change 
to  a  parld48  facility  that  increaaes  <x 
may  increase  the  motor  vehtele  capacity 
of,  or  the  inoCor  ytiiide  activity  asso- 
ciated with;  such  parkloc  facility. 

(8)  "C:<Hitmence"  means  to  undertake 
a  continuous  program  (A  <xi-6lte  con- 
struction or  modiflcaticm. 

(b)  This  regulation  is  ^>idlcable  in 
the  New  Jersey  portions  oi  the  Vnv  Jer- 
sey-New Tbi^-Connecticut  and  i^etro- 
IwUtan  Phfladdphla  AQCRs. 

(c)  The  requirements  of  this  section 
are  ai^cakrie  to  the  foOowlng  parking 
faciliUes  in  the  areas  specified  In  para- 
grm>h  (b)  of  this  section  the  ocBistmc- 
tion  or  modification  of  which  is  com- 
menced afDo-  August  15,  1973. 

(1)  Any  new  parking  facility  with 
parking  cat>acity  ,f or  250  or  more  motor 
vehicles; 

(2)  Any  pcuidng  facility  that  will  be 
modified  to  increase  parking  capacity  by 
250  or  more  motor  v^ilcles;  and 

(3)  Any  parking  facility  constructed 
or  modified  in  increments  which  In- 
dividually »re  not  subject  to  review  under 
this  sectl<m,  but  ^i^ileh,  when  all  such  in- 
crements occurring  since  August  15, 
1973,  are  atfded  together  as  a  total,  would 
subject  the  facility  to  review  imder  this 
section. 

(d)  No  person  shall  commence  con- 
struction or  modification  of  any  facility 
subject  to  this  sectlcxi  without  first  ob- 
taining written  i4>proval  from  the  Ad- 
ministrator or  an  agency  designated  by 
him ;  ProtHded.  That  this  paiagnHI^  shall 
not  apply  io  any  proposed  parking  facil- 
ity for  whi6h  a  general  oonstructlfm  c<»i- 
tract  was  finally  executed  by  an  ap- 
propriate parties  on  or  befcMre  Augxist  15, 
1973. 

(e)  No  sjpproval  to  ocxistruct  (»- modify 


a  facility  shall  be  giftited  unless  the 
awiUcant  shows  to  the  satisfaction  of  the 
Administrator  or  agency  approved  by 

him  that: 

(1)  The  design  or  operation  of  the 
faculty  will  not  cause  a  violation  of  the 
control  strategy  which  is  part  of  the 
applicable  implementation  plan,  and  win 
be  consistent  with  the  plan's  VMT  reduc- 
tion goals. 

(2)  The  emissions  resiUtlng  from  the 
design  or  operation  of  the  faclUty  win 
not  prevent  or  interfere  with  the  attain- 
ment or  maintenance  of  any  national 
ambient  air  quaUty  standard  at  any  time 
within  10  years  from  the  date  of  appU- 
cation. 

(f)  AU  appUcations  for  approval  under 
this  section  shaU  include  the  following 
information: 

(1)  Name  and  address  of  the 
applicant. 

(2)  Location  and  description  of  the 
parking  faciUty. 

(3)  A  proposed  construction  schedule. 

(4)  The  nornuLl  hours  of  operation  of 
the  faclUty  and  the  enterprises  and  ac- 
tivities that  It  serves. 

(5)  The  total  motor  vehicle  capacity 
before  and  after  the  constmcticm  or 
modification  of  the  faciUty. 

(6)  The  number  of  people  using  or 
engaging  in  any  enterprises  or  activities 
that  the  faclUty  wffl  serve  on  a  daUy 
basis  and  a  peak  hour  basis. 

(7)  A  projection  of  the  geographic 
areas  in  the  community  from  which  peo- 
ple and  motor  vehicle  wlU  be  drawn  to 
the  faciUty.  Such  projection  shaU  Include 
data  concerning  the  availablUty  of  mass 
transit  from  such  areas. 

(8)  An  estimate  of  the  average  and 
peak,  hour  vehicle  trip  generation  rates, 
before  and  after  construction  or  modi- 
fication of  the  faciUty. 

(9)  An  estimate  of  the  effect  of  the 
faciUty  on  traffic  pattern  and  flow. 

(10)  An  estimate  of  the  effect  of  the 
faciUty  on  total  VMT  for  the  air  quaUty 
control  region. 

(11)  An  analysis  of  the  effect  of  the 
faciUty  on  site  and  regional  air  quaUty, 
including  a  showing  tiiat  the  faclUty  wiU 
be  compatible  with  the  t4>plicable  im- 
plementation plan,  and  that  the  faciUty 
will  not  cause  any  national  air  quaU^ 
standard  to  be  exceeded  within  10  years 
from  date  of  application.  The  Adminis- 
trator may  prescribe  a  standardized 
screening  technique  to  be  used  in  ana- 
lyzing the  effect  of  the  faclUty  aa  ambi- 
ent air  quaUty. 

(12)  Additional  information,  plans, 
specifications,  or  documents  requlred-by 
the  Administrator. 

(13)  The  information  required  by  par- 
agn^ihs  (f)  (6)  through  (11)  of  this 
section  may  be  waived  by  the 
Administrator. 

(g)  Each  appUcation  shaU  be  signed 
by  the  owner  or  (operator  of  the  faclUty, 
whose  signature  shaU  constitute  an 
agreement  that  the  faciUty  shaU  be  op- 
erated in  accordance  with  applicable 
rules,  regulations,  iiennit  conditions,  and 
the  design  submitted  In  the  amplication. 

(h)  Within  90  days  after  redpt  of  an 
application,  the  Administrator  or  agtficsr 
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approved  by  him  shaU  notify  the  pubUc, 
by  prominent  advertisement  in  the  Re- 
gion siflected,  of  the  receipt  of  the  w- 
pUcation  and  the  proposed  action  on  it. 
(whether  approval,  conditional  approval, 
or  denial),  suid  shaU  invite  public 
comment. 

(1)  The  application,  aU  submitted  in- 
formation, and  the  terms  of  the  pro- 
posed cu;tion  shaU  be  made  avaUable  to 
the  public  in  a  readUy  accessible  place 
within  the  affected  air  quality  control 
region. 

(2)  Public  comments  submitted  within 
30  days  of  the  date  such  information  is 
made  avaUable  shaU  be  considered  In 
making  the  final  decision  on  the 
appUcation. 

(3)  The  Administrator  or  agency  ap- 
proved by  him  shall  take  final  action 
(approval,  conditional  approval,  or 
denial)  on  an  appUcation  within  30  days 
after  close  of  the  public  comment  period. 

To  encourage  pubUc  comment  on 
these  proposals,  and  to  sissist  EPA  both 
in  framlnjg  new  regulations  and  in  eval- 
uating the  programs  to  be  submitted 
under  8  52.1588  and  §  52.1590  as 
amended,  an  explanation  of  the  reasons 
why  EPA  Is  promulgating  employer  in- 
centive regulations,  and  a  list  of  ques- 
tions concerning  them  are  set  out  below. 

In  promulgating  employer  incentive 
regulations,  EPA  has  been  guided  by  the 
following  considerations: 

1.  The  CJlean  Air  Act  requires  aU  meas- 
ures that  are  "reasonably  avaUable"  to 
be  put  into  effect  to  achieve  air  quaUty 
standards  before  1977.  "Transportation 
controls"  are  specifically  mentioned  in 
both  the  Act  and  In  Its  legislative  history. 
Though  a  measure  that  would  lead  to  a 
major  economic  or  social  dislocation  can- 
not be  considered  "reasonably  avaUable", 
tJie  intent  of  the  CTlean  Air  Act  is  un- 
mistakaMy  to  require  reasonable 
changes  In  habits  and  travel  patterns  as 
an  acceptable  means  of  swhleving  the 
standards. 

2.  Since  most  people's  commuting 
patterns  are  predictably  repetitive  from 
day  to  day,  commuting  travel  is  the  seg- 
ment of  VMT  that  can  most  easily  be 
shifted  to  mass  transit  and  cari>ools,  and 
should,  therefore,  be  a  particular  object 
(A  VMT  reducing  regulations. 

3.  Employers  who  provide  pairing 
spaces  for  their  employees,  particularly 
those  who  provide  free  parking  spaces, 
encourage  the  use  of  single-passenger 
automobUes  by  commuters  as  against  the 
use  of  less-polluting  forms  of  transporta- 
tion. Such  employers  are  also  the  persons 
best  equipped  to  encourage  shifts  in  the 
pattern  of  commuter  travel,  since  for 
them  the  data  and  the  administrative 
machinery  necessary  to  an  effective  pro- 
gram are  to  a  considerable  extent  already 
in  existence  or  readUy  available.  Though 
additional  expense  to  employers  might 
result,  that  expense  is  expected  to  be 
minimal  as  compared  to  other  operating 
expenses  and  certainly  a  reasonEU>le 
burden. 

4.  In  aU  the  hearings  EPA  has  con- 
ducted on  transportation  control  plans, 
a  recurring  theme  has  been  that  VMT 
reductions  wiU  only  be  acceptable  if 


transit  is  improved  at  the  same  time. 
A  system  of  surcharges  in  some  employer 
incentive  prograau  in  question  would 
produce  revenues  that  would  help  to  fi- 
nance satellite  mass  transit  to  and  from 
pubUc  mass  transit  terminals. 

5.  Studies  have  repeatedly  indicated 
that  shifts  away  from  single-passenger 
automobUes  and  towards  carpools  and 
mass  transit  are  unlikely  to  occur  with- 
out both  significant  disincentives  to  the 
use  of  the  former  and  significant  incen- 
tives to  the  use  of  the  latter.  To  avoid 
violating  existing  labor-management 
agreements,  the  mix  of  incentive/disin- 
centive elements  offered  by  employers 
coiUd  include  monetary  or  convenience 
factors. 

Additional  discussion  of  the  regula- 
tions promulgated  for  transportation 
controls  may  be  foimd  in  the  CJeneral 
Preamble  to  the  transportation  control 
plans  which  was  pubUshed  in  the  Pxd- 
ERAL  Register,  November  6,  1973  (38  FR 
30626) . 

In  the  course  of  this  rulemaking,  EPA 
wUl  wish  to  have  other  factors  which 
may  not  have  been  adequately  consid- 
ered brought  to  its  attention.  Comment 
is  particularly  invited  on  the  foUowing 
points: 

1.  Should  a  system  of  surcharges  on 
employee  parking  be  retained?  Is  it  ad- 
ministratively pwacticable?  If  it  Is  not, 
how  can  it  be  modified  to  be  made  ad- 
ministratively practicable?  In  general,  is 
the  use  of  fees  on  parking  to  reduce 
VMT  a  good  idea?  If  it  Is  not,  what  other 
measures  of  approximately  the  same 
stringency  are  available  to  meet  the  re- 
quirements of  the  Clean  Air  Act?  If 
fees  are  abandoned,  how  wiU  the  ex- 
pansion In  mass  transit  that  the  Clean 
Air  Act  requires  be  financed?  Is  the 
schedule  of  fees  cc«itained  in  §  52.1590 
published  November  13,  1973,  (38  FR 
3196)  too  steep?  SpeclficaUy,  would  such 
a  schedule  if  implemented  cause  either 
(a)  unacceptable  expense  to  individu- 
als, or  (b)  imworkably  stringent  VMT 
reduction?  If  imdue  expense  might  re- 
stUt  in  some  cases,  how  could  that  be 
mitigated?  If  the  surcharge  levels  are 
to  be  relaxed,  should  the  relaxation  (a) 
reduce  the  maximum  surcharge  level,  (b) 
aUow  more  time  for  its  implementation, 
or  (c)  exempt  smaller  employers  from 
some  or  aU  of  the  requirements  Imposed 
on  larger  ones? 

2.  Is  a  requirwnent  that  employee  use 
of  mass  transit  be  sibsldized  adminis- 
tratively practicable?  If  not,  how  can  It 
be  amended  so  as  to  become  practicable? 
Would  such  a  subsidy  program  be  too  ex- 
pensive either  (a)  in  itself,  ot  (b)  if 
financed  in  part  out  of  revenues  from 
surcharges  on  employee  parking?  How 
does  any  expcn.se  of  such  a  program 
cocnp(u%  with  the  expense  of  maintain- 
ing employee  parking  faculties?  With 
other  pollution  al»tement  expenses  im- 
posed on  industry? 

3.  What  other  measures  by  employers 
should  be  suggested  or  required?  Should 
greater  emphasis  be  placed  on  measures 
of  the  eouiloyer's  own  choosing?  If  a 
greater  degree  of  freedom  were  aUowed. 
what  enforceable  assurance  would  there 


be  the  employers  subject  to  this  regula- 
tion would  do  th^  part  in  meeting  the 
reqiUrements  of  the  CJlean  Air  Act? 

PvLbUc  comments  toUcifed.  The  Ad- 
ministrator desires  to  obtain  the  com- 
ments and  suggestions  of  the  pubUc  on 
the  problems  of  achieving  the  ambient 
air  quaUty  standards  in  the  affected 
areas  of  New  Jersey.  (Comments  are 
particularly  invited  pertaining  to  meas- 
ures that  may  be  taicen  by  Federal.  State, 
or  local  authorities  in  support  of  or  to 
supplement  the  proposed  air  poUution 
CMitrol  measures  for  the  Regions,  meajis 
of  implementing  these  measures,  and  the 
comparative  social  and  economic  effects 
of  alternative  poUution  control  meas- 
ures. 

Public  hearings  wiU  be  held  on  this 
and  alternative  proposals  on  the  fol- 
lowing dates: 

January    10   at   9    a.m.,   Rutgers   tJnlverslty 

Law    School.    Boom    307,    5th    and    Penn 

Street,  Camden. 
January    11    at    9    aon..    New   ^raey   State 

Musevim     Auditorium.     305     West     State 

Street,  Trenton. 
January    12    at   9    a.m..   Newark    College    of 

Engineering,  Student  Center  Ballroom,  S23 

mgh  Street,  Newark. 

The  Administrator's  final  promiUga- 
tion  of  transportation  control  for  New 
Jersey  wiU  be  greatly  influenced  by  the 
comments  and  testimony  he  receives  as 
well  as  by  the  approvable  strategies  sub- 
mitted by  the  State  as  part  of  the  State 
plan.  These  Influences,  and  the  addi- 
tional analysis  of  alternative  strategies 
t^iat  can  be  made  In  the  time  between 
this  proposal  and  final  promulgation, 
may  lead  the  Administrator  to  adopt 
final  regiUatlMis  that  differ  in  important 
ways  from  this  proposal. 

Submittal  of  written  comments.  Inter- 
ested persons  may  participate  In  this 
rulemaking  by  sidimiltting  written  com- 
ments, preferably  in  triplicate,  to  the 
Regional  Administrator,  EPA  Region  n. 
26  Federal  Plaza,  New  York.  New  York 
10007.  All  relevant  comments  received 
before  February  11,  1974,  wUl  be  con- 
sidered. Receipt  of  comments  will  be  ac- 
knowledged, but  substantive  responses  to 
individual  cwnments  wlU  not  be  pro- 
vided. Comments  received  wlU  be  avail- 
able for  puUlc  inspection  during  normcd 
business  hours  at  the  EPA  Region  n 
Office,  and  at  locations  to.be  announced 
in  the  New  Jersey  area.  Tills  notice  of 
proposed  nUemaking  Is  Issued  under  the 
authority  of  section  110(c)  suidSOKa)  of 
the  dean  Air  Act  (42  U.S.C.  1857  etseq.) . 

Dated:  November  30,  1973. 

JOHW  QUARLES. 

Acting  Administrator. 
{PR  I>oc.73-2fl088  PUed  13-«-73;8:46  amj 


[40CFRPart52] 

UTAH 

Approval  and  Promulgation  of 
Implementation  Plan 

On  May  31.  1972  (37  FR  10842) ,  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CTR  Part  51,  the  Administrator 
approved,  with  9>ecific  exceptl(His.  a  plan 
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for  Implementation  of  the  natlontd  am- 
bient air  quality  standards  submitted  by 
Utah.  On  July  27,  1972  (37  FR  15094). 
the  Administrator  proposed  regulations 
to  correct  deficiencies  In  the  regiilatory 
provisions  of  the  Utah  plan.  On  March 
23.  1973  (38  FR  7584).  the  Administrator 
set  forth  a  regrulatlon  limiting  sijlfur  di- 
oxide emissions  from  the  Himtingtcm 
CanycHi  power  plant  located  in  the  Utah 
portl(xi  of  the  Four  Comers  Interstate 
Region.  The  Administrator  had  deter- 
mined that  an  extension  of  the  date  for 
attainment  of  the  national  standards  for 
sulfur  oxides  pursuant  to  section  110(e) 
of  the  Act  was  justified  and  therefore 
granted  such  an  extension  to  March  15, 
1976.  The  Huntington  Csmyon  power 
plant  was  not  yet  operating,  but  was  im- 
der  construction  and,  therefore,  was  not 
subject  to  the  new  source  review  pro- 
cedures required  by  40  CPR  51.18. 

Because  of  the  absence  of  measiu^ 
sdr  quality  data  which  refiect  the  Im- 
pact of  the  source  under  constructiwi,  a 
dlffiislon  model  was  used  to  make  esti- 
mates of  the  effect  of  the  power  plant 
emissions  on  air  quality.  In  using  such 
estimates,     the     Administrator     recog- 
nized  that   available   diffusion   models, 
when  applied  In  rugged  terrain  situations 
such  as  exist  at  Huntington  Canyon,  are 
less  reliable  to  their  ability  to  predict 
ground  level  concentrations  than  when 
applied  in  areas  with  level  terrain.  It  was 
the  Administrator's  judgment,  however, 
that  the  diflxision  model  employed  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  for  purposes  of  the 
Southwest  Energy  Study  was  based  on 
reasonable  sissumptlons  regarding  mete- 
orological and  topographical  factors  and 
on  valid  computational  techniques.  The 
NOAA  model  results  indicated  that  the 
first   unit   of   the   Huntington   Canyon 
power  plant  would  violate  the  primary 
and  secondary  short-term  national  am- 
bient air  quality  standards  for  sulfur  di- 
oxide. Consequently,  the  Administrator 
promulgated   a   regiilation   which   pro- 
vided for  70  percent  control  of  sulfvu" 
dioxide  emissions  from  the  first  imit  of 
the  Huntington  Canyon  power  plant. 

At  public  hearings  held  by  the  Envi- 
ronmental Protection  Agency  in  Salt 
Lake  City  on  September  14,  1972  tmd 
November  9,  1972,  Utah  Power  and  Light 
Company,  owners  of  the  Huntington 
Canyon  power  plant,  presented  con- 
siderable testimony  challenging  the 
validity  of  the  NOAA  model  estimates 
for  the  Huntington  Canycm  power 
plant.  The  primary  objection  centered 
on  the  behavior  of  plimies  in  com- 
plicated terrain  situations,  the  wtod 
regime  at  stack  elevation,  and  the 
frequency  and  duration  of  the  mete- 
orological conditions  producing  high  esti- 
mated short-term  concentrations. 

However,  no  conclusive  evidence  was 
presented  which  would  invalidate  the 
NOAA  model  resiilts.  After  a  thorough  re- 
view of  the  calculations  and  assvunptions 
used  in  the  diffusion  model  and  the 
testimony  at  the  pubUc  hearings,  the  Ad- 
ministrator determined  that  although 
the  estimated  frequency  of  occurrence  of 
the  predicted  high  short-term  concen- 


>ROPOSED  RULES 

trations  w»s  relatively  low,  such  con- 
centrations would  probaUy  occur  in  the 
absence  of  the  proposed  sulfur  dioxide 
ccHitrols  and  cause  vtolattons  of  the  na- 
tional standards. 

In  an  attempt  to  resolve  the  uncertain- 
ties regarding  the  NOAA  model,  Utah 
Power  and  Light  Company  retatoed 
North  American  Weather  Consultants 
(NAWC)  to  conduct  a  series  of  smoke 
and  fluore»cent  particle  tracer  studies 
at  the  Huntington  Canyon  site.  The  re- 
sists of  these  studies  were  submitted  to 
the  Environmental  Protection  Agency  in 
a  summary  report  too  late  to  be  con- 
sidered prior  to  the  promulgatlcm  of  the 
regiilatlon.  Although  NAWC  concluded 
from  thein  studies  that  certain  of  the 
concentralfon  estimates  used  by  EPA 
were  high,  their  studies  did  not  con- 
clusively invalidate  the  NOAA  estimates 
adopted  by  EPA  because:  (1)  The  tracer 
experimentjB  were  all  conducted  during 
daylight  hours  with  meteorological  con- 
ditions difDerent  from  those  assmned  in 
the  model;  (2)  there  were  xmcertaintlea 
as  to  whether  the  monitors  were  located 
at  the  plume  centerUne;  and  (3)  there 
were  probable  Inaccuracies  to  the  data 
gathering  procedures. 

An  additional  smoke  and  tracer  study 
was  conduated  at  the  Hunttogton  Canyon 
site  by  Air  Resources  Laboratory,  NOAA. 
This  study,  which  has  been  thorougtdy 
evaluated  by  the  Environmental  Protec- 
tion Agenqy,  indicated  that  under  ther- 
mally stable  atmosi^ierlc  conditions  the 
plimie  centerUne  may  Impcu^  on  the 
steep  canyon  walls  and  that  the  disper- 
Bioa  rate  for  unstable  conditions  was  sim- 
ilar to  that  used  to  the  model.  However, 
the  stable  condlticms  the  dispersion  rate 
averaged  1;5  times  greater  than  the  rate 
used  to  tlie  model.  Experience  during 
the  study  todicated  that  up-canyon  fiow 
durtog   stable    atanospheric    conditions, 
when  the  power  plemt  would  be  most 
likely  to  violate  the  short-term  national 
standards   for   SOi,   occiured   less   fre- 
quently than  was  suggested  by  the  data 
available  flor  the  original  modeling  anal- 
ysis. In  a4dition.  NOAA  tentatively  de- 
termtoed  ttiat  a  correction  factor  may  be 
appropriate  to  some  circumstances  to 
c(xnpensalie  for  the  initial  dilution  of  the 
plume   before   it   reaches   the   effective 
stack  height.  At  a  distance  of  3  kilo- 
meters fr(Hn  the  stack  where  the  high 
concentrations   were   estimated   on   the 
high  terrain,  a  factor  of  2  rediictlon  to 
concentration  was  considered  an  appro- 
priate correction  under  stable  conditions. 
This  correction  factor  would  only  be  sig- 
nificant to  cases  where  the  potot  of  esti- 
mated maximum  concentration  occurred 
reasonably   near   the   source.   Applying 
these    coi^iderations    to    the    original 
NOAA  estimates  for  the  Huntington  Can- 
yon facility  results  in  estimated  sulfiu- 
dioxide  concentrations  which  are  below 
the  primary  24-hour  and  the  secondary 
3 -hour    standards    for    sulfur    dioxide. 
NOAA  ha«  emphasized  that  the  disper- 
sion rates  estimated  f r<Hn  the  trswjer  ex- 
periments are  valid  only  for  Huntington 
Canyon  and  would  not  be  applicable  to 
other  powier  plant  sites. 
Copies  pf  the  NAWC  and  NOAA  re- 


ports  are  available  from  the  Region  vm 
Office,  Environmental  Protection  Agency, 
Suite  900,  1860  Ltocoto  Street,  Denver, 
Colorado  80203,  and  the  Freedom  of  In- 
formation Center,  EPA.  401  M  Street, 
SW..  Washington,  D.C.  20460. 

On  the  basis  of  the  foregoing  consid- 
erations, the  Administrator  proposes  to  • 
withdraw  the  promulgated  sulfur  dioxide 
control  regulation  for  the  first  operattog 
unit  of  the  Hunttogton  Canyon  power 
plant,  revoke  the  extension  provided  for 
the  attainment  of  the  primary  standards 
for  sulfur  oxides,  and  amend  the  Fed- 
eral cOTnpllance  schedule  to  exclude  siil- 
fur  oxides  control  for  the  power  plant. 
In  order  to  Insure  that  the  national 
standards  are  not  exceeded  at  Himttog- 
ton  Canyon,  the  Administrator  totends 
to  utilize  his  authority  imder  section  114 
of  the  Act  to  reqiilre  Utah  Power  and 
Light  CcMnpany  to  perform  ambient  air 
quality  monitortog.  Should  such  moni- 
toring todicate  that  some  degree  of  con- 
trol Is  necessary  for  the  power  plant  to 
achieve  the  national  stftndards,  the  Ad- 
ministrator will  propose  the  required 
regulations. 

Interested  persons  may  participate  to 
this  rulemaking  by  submitting  written 
comments,  preferably  to  triplicate,  to 
the  Regional  Administrator,  EPA  Re- 
gion vm.  Suite  900,  1880  Ltocoto  Street, 
Denver,  Colorado  80203.  All  relevant 
comments  received  on  or  before  Jsuiu- 
ary  7,  1974.  will  be  considered.  Receipt 
of  conun»its  will  be  acknowledged,  but 
substantive  responses  to  todlvidual  com- 
ments win  not  be  provided.  Comments 
received  wlV  be  available  for  public  to- 
spection  during  normal  bustoe^  hours 
at  the  EPA  Region  vm  Office  and  at  the 
Freedom  of  Information  Center,  EPA, 
401  M  Street,  SW.,  Washington,  D.C. 
20460.  The  changes  proposed  by  this  no- 
tice with  appropriate  modification  will 
be  effective  aa  noted. 

This  notice  of  proposed  rulemaktog  is 
issued  imder  the  authority  of  section  110 
(c)  and  301(a)  of  the  Clean  Air  Act.  42 
U.S.C.  1857  et  seq. 

Dated:  November  29, 1973. 

John  Ottarlxs, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  TlUe  40  of  the  Code  of  Fed- 
eral regulations  as  follows: 

Subpart  TT— Utah 

§  52.2322      [Amended] 

1.  In  9  52.2322,  paragraph  (d)  is  re- 
voked. 

§  52.2325      [Amended] 

2.  In  S  52.3325,  paragraph  -  (c)  is  re- 
voked. 

3.  In  §  52.2327,  paragraph  (b)  is  re- 
vised to  read  as  f  oUows : 

§  52.2327     Compliance  schedolea. 

•  •  •  •  • 

(b)  Federal  compliance  schedule.  (1) 
Elxcept  as  provided  in  paragraph  (b)  (2) 
of  this  section,  the  owner  or  (operator  of 
any  stationary  source  subject  to  {  52.- 
2330(c)  shall  comply  with  such  regula- 
tion on  or  before  January  31,  1974.  Tfie 
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owner  or  operator  of  the  source  subject 
to  S  52.2330(b)  shall  comply  with  such 
regulation  at  initial  startup  of  such 
source  unless  a  compUance  schedule  has 
been  submitted  pursuant  to  paragraph 
(b)  (2)  of  this  section. 

(i)  Any  owner  or  operator  in  com- 
pliance with  S  52.2330(c)  on  the  effective 
date  of  such  section  shall  certify  compli- 
ance to  the  Administrator  no  later  than 
120  days  followtog  the  effective  date  of 
S  52.2330(c). 

(11)  Any  owner  or  operator  who 
achieves  compliance  with  S  52.2330(b) 
or  (c)  after  the  effective  date  of  this 
regulation  shall  certify  such  compliance 
to  the  Administrator  withto  5  days  of 
the  date  compliance  is  achieved. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
( 1)  of  this  paragraph  may.  no  later  than 
120  days  following  the  effective  date  of 
S  52.2330  (b)  or  (c) ,  submit  to  the  Ad- 
mtolstrator  for  approval  a  proposed  com- 
pliance schedule  that  demonstrates  com- 
pliance with  9  52.2330  (b)  or  (c)  as  ex- 
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peditiously  as  practicable  but  no  later 
than  July  31, 1975. 

(3)  The  compliance  schedule  shall 
provide  for  periodic  increments  of  prog- 
ress toward  compliance.  The  dates  for 
achievement  of  such  increments  shall  be 
specified.  Incremaits  of  progress  shall 
toclude,  but  not  be  limited  to:  Submittal 
of  the  final  control  plan  to  the  Adminis- 
trator; letting  of  necessary  contracts  for 
construction  or  process  change,  or  Issu- 
ance of  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification ;  initiation  of 
on-site  construction  or  installation  of 
emission  control  equipment  or  process 
modification;  smd  ftoal  compliance. 

(4)  Any- owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  withto  5  days  after 
the  deadline  for  each  increment  of  pro- 
gress, certify  to  the  Administrator 
whether  or  not  the  required  tocrement 
of  the  approved  compliance  schedule  has 
been  met. 
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§  52.2331       [.4mcnded] 

4.  In  9  52.2331,  the  attainment  date 
table  is  amended  by  replacing  the  date 
"March  1976"  for  attainment  of  the  pri- 
mary and  secondary  standards  for  sulfur 
oxides  to  the  Four  Comers  Interstate  Re- 
gion with  the  letter  "c". 

IPRDoc.73-26044  FUed  12-6-73:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  230  ] 

(Release  33-64381 

TRANSACTIONS  BY  AN  ISSUER  DEEMED 
NOT  TO  INVOLVE  ANY  PUBLIC  OFFERING - 

Extension  of  Comment  Period 

Correction 

In  FR  Doc.  73-25160,  appearing  on 
pa«e  32824  to  the  issue  of  Wednesday, 
November  28,  1973,  Immediately  below 
the  signature  insert  the  date  "Novem- 
ber 14,  1973". 
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of  hearings  and  investigations,  commtttae  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

COORDINATOR,  USAID.  BANQLADESH 
OFFICE 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Redelegation  of  authority  regarding 
contracting  functions  No.  99.1.19,  effec- 
tive October  1.  1973.  and  published  in  the 
Federal  Registes  on  October  9,  1973.  at 
38  FR  27848.  is  hereby  changed  to  restate 
the  name  of  the  oflQce  to  whom  authority 
is  redelegated,  wherever  it  appears,  from 
"Coordinator,  USAID  Relief  and  Rehab- 
iliation  Office.  Bangladesh"  to  "Coordi- 
nator, USAID,  Bangladesh  Office." 

Dated:  November  26, 1973. 

John  P.  Owens, 

Director, 
Office  of  Contract  Management. 

[FR  Doc.73-a5987  Piled  12-6-73;8:45  am] 


It  is  estiinated  Uiat  tie  loan  will  be 
fully  dlsbuised  by  March  31,  1974.  How- 
ever, this  estimate  may  be  changed  as  a 
result  of  the  negotiations  between  the 
parties.       i 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
25  years  from  the  first  disbursement  of 
the  principal  amount  thereof  and  the  in- 
terest rate  may  be  no  higher  than  the 
maximum  fate  to  be  established  by  AID. 
AID  will  charge  a  guaranty  fee  equal  to 
one-half  of  1  percent  per  annum  on 
the  outstahdlng  guaranteed  principal' 
ajnount  of  ihe  loan. 

Informattfcsi  as  to  eligibility  of  Invest- 
ors and  otl^er  aspects  of  the  AID  housing 
guaranty  program  can  be  obtained  from : 

Director  of  %ousliig.  Agency  for  Internation- 
al E>eveloDment.  Room  300E,  EIA-2,  Wash- 
ington. O.t.  20623 


HOUSING  GUARANTY  PROGRAM  FOR 
STATE  OF  ISRAEL 

Information  for  Investors 

The  Agency  for  International  Devel- 
oixnent  (AID)  has  advised  The  State  of 
Israel  (the  Borrower)  that  upon  execu- 
tion by  an  eligible  U.S.  investor  accepta- 
ble to  AID  of  an  agreement  to  loan  the 
Borrower  an  amount  not  to  exceed  $25 
million,  and  subject  to  the  satisfaction 
of  certain  further  terms  smd  conditions 
by  the  Borrower,  AID  will  guaranty  re- 
payment to  the  investor  of  the  principal 
and  Interest  on  such  loan.  The  guaranty 
will  be  backed  by  the  full  faith  and  credit 
of  the  United  States  of  America  and  will 
be  Issued  pursuant  to  authority,  con- 
tained in  section  221  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  (the 
Act) .  Proceeds  of  the  loan  will  be  used 
to  construct  public  housing  projects  in 
the  State  of  Israel. 

Eligible  investors  interested  In  ex- 
tending a  guaranteed  loan  to  the  Bor- 
rower should  communicate  promptly 
with: 

Ofllce  ot  the  Israeli  Economic  Minister,  860 
3r(l  Avenue,  New  York,  New  Ycx-k  10022 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  sectlcaa  238(c)  of 
the  Act.  They  are:  (1)  XJB.  citizens;  (2) 
domestic  cori>oratlons.  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  UJS.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 


This  notice 
by  the 
AID  will 
terms  of 


Bor  -ower 

select 


thi; 


COMI^I 


is  not  an  offer  by  AID  or 
The  Borrower  and  not 
a  lender  and  negotiate  the 
proposed  loan. 


Peter  M .  KniM, 
Ditector  of  Housing,  Agency 
tor  international  Development. 

Noveicbe:i29.  1973. 

(FR  Doc. 71 1-25985  Piled  12-«-73;8:45  am] 


of  Ineligible  Suppliers 

DITIES  AND  COMMODITY 
RELATED  SERVICES 


The  folldwing  "List  of  Ineligible  Sup- 
pliers" under  A  J  J3.  Regulation  8  Is  cur- 
rently in  effect.  All  persons  who  antici- 
pate A.I.d1  financing  for  a  transaction 
involving  any  person  whose  name  ap- 
pears on  this  list  should  take'  special 
notice  of  it^  contents. 

Sectiok  I.  Purpose  of  the  list.  The  List 
of  Ineligible  Suppliers  Implements  the 
provisions  i)f  A.IJD.  Regulation  8,  "Sup- 
pliers of  (Tpmmoditles  and  Commodity - 
Related  Services  Ineligible  for  AJJD. 
Financing'f  (22  CFR  Part  208).  Subject 
to  the  coniliticms  described  below  A.IX>. 
will  not  mi  ike  fimds  available  to  finance 
the  cost  ol  commodities  or  ctmimodlty- 
related  services  furnished  by  any  sup- 
plier who9^  name  appears  on  the  list.  A 
debarred  supplier  whose  name  appears  in 
section  4  qf  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  14  i  208.5  of  Regulation  8;  a 
stispended  jsupplier  whose  name  appears 
in  section  4  of  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  in  I  208.7  of  Regulation  8.  A  JX). 
has  taken  such  action  in  accordance  with 
the  procedtires  described  in  Subpart  D  of 
Regulation,  8. 

With  respect  to  the  interest  of  any 
U.S.  bank  which  holds  an  ASH.  Letter 


of  Commitment  special  attention  is 
called  to  the  fact  that  the  list  as  periodi- 
cally modified  by  A  JX).  constitutes  a  spe- 
cial amendment  to  every  Letter  of  Com- 
mitment to  the  effect  that  AJX>.  will  not 
provide  reimbursement  to  a  bank  for 
payment  to  any  supplier  whose  name 
appears  on  the  List,  excepting  only  (a) 
a  payment  made  to  a  supplier  on  or  be- 
fore the  initial  date  of  suspension  Indi- 
cated for  that  supplier  under  an.  A.I.D. 
Letter  of  Commitment  issued  prior  to 
that  date,  and  (b)  a  payment  made  to^a 
supplier  under  an  irrevocable  Letter  of 
Credit  opened  or  confirmed  on  or  before 
the  initial  date  of  suspension  indicated 
for  that  supplier  imder  an  A.I.D.  Letter 
of  Commitment  issued  prior  to  that  date. 
A  bank  which  receives  copies  of  the  List 
and  the  periodic  modifications  thereto 
shall  be  held  in  its  relationship  with 
A.I.D.  to  the  standard  of  care  described 
in  §  201.73(f)  of  Regulation  1  (22  CFR 
201.73(f) )  with  respect  to  every  transac- 
tion governed  by  an  A.I.D.  Letter  of  Com- 
mitment issued  to  that  bank. 

Sec  2.  Contents  of  the  list.  The  List 
of  Ineligible  Suppliers  consists  of  all  sup- 
pliers and  affiliates  who  have  been  de- 
barred or  suspended  by  A.I.D.  Additions 
to  or  deletions  from  the  List  are  com- 
municated directly  to  every  U.S.  bank 
holding  an  A.IX>.  Letter  of  Commitment 
as  they  occur.  A.IX).  endeavors  to  keep 
printed  and  published  lists  as  current  as 
possible  by  superseding  or  supplementary 
issuance.  No  prejudice  whatsoever  shall 
attach  to  a  sui>pller  whose  name  has 
been  removed  from  this  list. 

Sec  3.  Suppliers  Debarred  from  A.I.D. 
financing. 

Name,  Aodrbss,  IirrnAi.  Date  or  Suspension, 
AND  Period  or  Debarment 

Llao,  Mr.  J.  Y.  (aka  Llao,  Chi  Yo),  President, 
Sxumnid  Corp.,  7-2  Alley  13,  Lcme  1032, 
Chung  Cheng  Road,  Taipei,  Taiwan,  April  7, 
1970.  6/7/71-8/7/74. 

Summld  Corp.,  7-2  Alley  13,  Lane  1032,  Chung 
Cheng  Road,  Taipei,  Taiwan,  April  7,  1970, 
6/7/71-6/7/74. 

Sec  4.  Suppliers  Suspended  from  AJ.D. 
financing.  The  following  supcAlers  have 
been  suspended  from  A.IX>.  financing 
until  further  noUce  pending  completion 
of  an  AJJD.  investigation  of  facts  which 
may  lead  to  the  eventual  debarmeiit_of 
such  suppliers: 

Name,  Address,  and  Inthai.  Date  or 

StrSPKNSION 

Archlfar  Phamaceutical  Products,  Inc.,  20 
Exchange  Place.  New  York,  N.Y.  10006,  No- 
vember 9,  19SS. 

ABsoclated  Cbemo-Pbarm  Industries,  Inc.,  SO 
Exchange  Place,  New  York,  N.T.  10005,  No- 
vember 9,  19M. 
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CoICMiy  Ste«  Co.,  122  East  42nd  St.,  New 
York,  N.Y.,  March  26,  1968. 

Oonoepdon,  Mr.  Seglamundo,  ISO  Broadway, 
New  York,  N.Y.  10038,  April  22,  1969. 

Domestic  Export  0«T).,  388  New  Ycwk  Ave- 
nue, Huntington,  New  York,  Febrtiary  14, 
19T2. 

Eastar  Trading  Co.,  1830  W.  Olympic  Blvd., 
Los  Angeles,  CallX.  90006,  May  20,  1970. 

Oubbay,  Mr.  Clement,  20  Exchange  Place, 
New  York,  N.Y.  10006,  November  9.  1966. 

Hlgglns,  "ITioinas  Edison,  Enterpriaee,  Inc., 
060  Capri  Blvd.,  Tre«wure  Island,  Fla. 
33706,  April  6,  1967. 

Hlgglns,  Mrs.  Mabel,  660  Cvprl  Blvd.,  Treas- 
ure Island,  Fla.  33706,  April  6,  1967. 

Hlgglns,  Mr.  Thcwoas  Edison,  660  Capri  Blvd., 
Treasure  Island,  Fla.  33706,  April  6,  1967. 

International  Enterprlsee,  Inc.,  160  Broad- 
way, New  York,  N.Y.  10038,  April  22,  1969. 

Kim,  Mr.  Peter,  Eastar  Trading  Co.,  1880  W. 
Olympic  Blvd.,  IjOS  Angelee,  Calil.  90006. 
May  20,  1970. 

LeVlta  Industries,  36  LaPatera  Lane,  Ctolete, 
CalU.  93016,  November  2,  1971. 

LeVlta,  Mr.  Frank  O.,  North  American  Steel 
Co.,  Pontlac  State  Bank  Building.  Pontiac, 
Michigan  48068,  November  2,  1971. 

Lowens,  Mr.  Kmeat,  20  Exchange  Place,  New 
York,  N.Y.  10006,  November  9,  1966. 

Marclem.  SA.,  c/o  Buffete  Tapla,  CaUe  81. 
3-80  Panama  City,  Republic  of  Panama. 
October  26, 1967. 

Meonl,  Mr.  A,  20  Exchange  Place,  New  York, 
N.Y.  10008,  Novembw  9.  1966. 

Navarro,  Mr.  Ben.  20  Exchange  Place,  New 
York,  N.Y.  10006,  November  9,  1966. 

North  American  Steel  Co.,  Pontiac  State  Bank 
Bldg.,  Pontiac,  Michigan  48068,  November  2, 
1971. 

Pharma  Sclenta,  166  Rue  de  Damas,  Imm. 
Homls,  Beirut,  Lebanon,  December  19, 
1968. 

B  *  Z  Co.,  Inc.,  2041-47  Pttkin  Ave.,  Brook- 
lyn, N.Y.  11207,  October  28,  1969. 

Blchtflr,  Gedeoo,  Riarmaceutlcal  ProducU, 
Inc.,  20  Exchange  Place,  New  York,  N.Y. 
10006,  November  9, 1966. 

Bogen,  Mr.  Hwiry,  2041-47  Pitkin  Ave.. 
Brooklyn.  N.Y.  11207,  October  23,  1969. 

Bolquin,  Mr.  E.  R.,  President,  Domestic  Ex- 
port Corp-.  a«8  New  York  Avenue,  Hunt- 
ington, N.Y.,  February  14,  1972. 

Scheinls,  Mr.  Samuel.  122  East  42nd  St.,  New 
York,  N.Y.  10017.  March  26.  1971. 

Shalom,  Mr.  Raleigh,  20  Exchange  Place,  New 
Ycwk,  N.Y.  10006,  November  9,  1968. 

Soclete  dee  Laboratories  Reunls  (SOLAR), 
166  Rue  de  Damas,  Imm.  Homsi.  Beirut. 
LetMtnon,  December  19,  1966. 

I^>e-D-Maglc  Co.,  660  Capri  Blvd.,  Treasure 
Island.  Fla.  33706,  April  6,  1967. 

Tricon  IntematlMMil,  Inc.,  160  Broadway, 
New  York.  N.Y.  10038,  ^rtl  22,  1968. 

Unrted  PharmacaJ  Laboratories,  P.O.  Box 
1718,  Lot  28,  Foreign  Trade  Zone,  Maya- 
guee,  Puerto  Rico,  December  19,  1966. 

White  Magic  (3o..  660  Capri  Blvd.,  Treasure 
Island.   Fla.    33706,   April   6,    1967. 

Wolff.  Mr.  Tom  O.,  787  Tucker  Road,  North 
Dartmouth,  Mass.,  October  23,  1969. 

Zubof,  Mr.  Samuel,  2041-47  Pitkin  Ave., 
Brooklyn,  N.Y.  11207,  October  23,  1969. 

Dated:  Novanber28. 1973. 

Jakes  F.  Campbell, 
Assistant  Administrator  for 
Program  and  Management  Services. 

[FR  Doc.73-2598e  FUed  12-6-73:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Fireanns 

NOTICE  OF  GRANTING  OF  REUEF 

Notice  l8  hereby  given  that  pursuant 
to  (18  X5B.C.,  sec.  925(c))  the  following 


NOTICES 

named  persons  have  been  granted  rrflef 
from  disabUities  imposed  by  Federal 
laws  with  respect  to  the  acquisiUon, 
transfer,  receipt,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  th^r 
convictions  of  crimes  punishaWe  by  im- 
prisonmoit  tot  a  term  exceeding  one 
year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regardinc 
the  convictions  and  each  applicant's 
record  and  reputation  are  siK^  that  the 
i«>pUcants  will  not  be  likely  to  act  in  a 
manner  dangntxis  to  puWc  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  tiie  public  interest. 

Cacciapa«^la,.  Patrick  O.,  1708  8.  Fifth 
Street,  Rockf<Mtl,  nilnols,  oMivioted  on 
January  21,  1963,  in  the  Winnebago 
County  Circuit  Court,  Rockford,  niintris. 

Canfleld,  John  B.,  4141  Bacon.  Berkley, 
Michigan,  convicted  <mi  April  6,  1940,  in 
the  Oakland  County  Circuit  Court, 
Michigan. 

Cox,  Jimmy  D.,  6620 — 168th  Street  West, 
Roeemount,  Minnesota,  convicted  on  Feb- 
ruary 13.  1961,  In  the  Second  Judicial 
District  Court,  Ramsey  County,  Mlnneeot*. 

Durian.  Duane  Thomas,  0<riden  Arrow  Trail- 
er Court,  Route  6,  Lot  26,  Ottumwa,  Iowa, 
oonvicted  on  April  22,  1963,  In  the  District 
Court  of  Iowa  in  and  for  Mahaska 
County,  Iowa. 

Hanks,  Raymond  C,  1002  CMenn  Street.  An- 
derson. South  Carolina,  convicted  on  Feb- 
ruary 16,  1973,  in  the  Court  of  General 
Sessions,  Anderson  County,  South  Caro- 
lina. 

Harden.  Ronald  W.,  TT.  S.  Highway  299,  Al- 
tunas,  California,  oonvicted  on  March  16, 
1966.  in  the  Superior  Court,  Modoc 
County.  California. 

Justko,  Michael  P.,  2403  SorreU  Street,  Pitts- 
burgh, Pennsylvania,  convicted  on  Seprtem- 
ber  13,  1929,  and  August  24,  1933,  in  ttie 
Court  of  Quarter  Sessions,  Allegheny  Coun- 
ty, Pennsylvania,  and  on  May  3,  1938,  in 
the  United  States  District  Court  for  Soutii- 
em  District  of  CHiio.  Eastern  Divialon. 

Kelley,  Charles  F.,  1233  Scotland  Avenue, 
ChamJbersburg,  Pennsylvania,  convicted  on 
December  18,  1959,  In  the  Franklin  County 
Court,  Pennsylvania. 

Kennedy.  David  J.,  1211  N.  Apache  9treet. 
AmarUlo,  Texas,  convicted  on  August  26, 
1960,  m  the  District  Court  ot  Donley  Coun- 
ty, Texas. 

Merritt,  WUllam  A.,  811  South  "J"  Street, 
Pensaoc^,  Florida,  convicted  on  December 
11,  1961,  in  the  Court  of  Reomti,  Escambia 
County.  Florid*. 

Moroeky,  Alexander  D.,  824  Shenango  Stop 
Road.  New  Castle,  Pennsylvania,  convicted 
on  March  2,  1969,  In  the  Laurence  County 
Court,  New  Castle,  Pennsylvania. 

Osbom.  James  M.,  4505  11th  Street  VA",  Mo- 
llne,  Illinois,  convicted  on  August  19,  1968, 
In  the  Muscatine  County  <3ourt.  Iowa. 

Prttchett,  Timothy  E.,  2533  King  Street.  Bel- 
.lingham,  Waebtngton,  convicted  on  Febru- 
ary 4,  1966,  in  the  Superior  Court  of  What- 
OMn  County,  Washington. 

Sampson,  Durwood  B.,  11773  Hartel  Street, 
Livonia,  Michigan,  convicted  on  July  27. 
I960,  in  the  Court  of  Quarter  Sessions  of 
the  Peace  for  Delaware  County,  Pennsyl- 
vania, and  on  or  about  February  12,  1961, 
by  tTnlted  States  Army  General  Court  Mar- 
tial, Fort  Hamilton,  New  York. 

Thacker,  Donna  J.,  P.O.  Box  247,  Pell  Lake, 
Wisconsin,  convloted  on  June  16.  1972,  in 
the  Circuit  Court  for  Milwaukee  Coiinty, 
Wlsoonsin. 

Wallace,  Jobn  R.,  600  Arch  Avenue,  Waynes- 
,     boro,  Virginia,  convloted  on  May  27,  1969, 
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m  the  Circuit  Court,  City  of  Waynesboro, 
Virginia. 

Signed  at  Washington,  D.C.  tills  28th 
day  of  November,  1973. 

[seal]  Rcx  D.  Davis, 

Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearm*. 
[Pel  Doc.73-36972  FUed  12-6-73:8:46  am| 


Bureau  of  the  Mint 

DEPUTY  DIRECTOR  OF  THE  MINT,  ET  AL. 

Delegation  of  Authority  Under  Emergent 
Conditions 

1.  By  virtue  of  the  authority  vested  In 
me  by  the  Treasury  Department  Order 
No.  129.  Revision  No.  2,  dated  April  22, 
1955  (20  FR  2875,  puWished  April  28, 
1955) ,  the  following  officials  of  the  Bu- 
reau of  the  Mint,  in  the  order  of  succes- 
sion enumerated  herein,  are  hereby 
authorized  and  directed  to  act  as  Direc- 
tor of  the  Mint,  and  to  perform  all  oi 
the  functions  of  that  office  during  the 
absence  or  disability  of  the  Director  of 
the  Mint,  or  when  there  Is  a  vacancy  in 
that  office: 

Deputy  Director  of  the  Mint 
Assistant  Director  for  Administration 
Assistant  Director  for  Public  Services 
Assistant  Director  for  Production 
Assistant  ZMreotor  for  Technology 
Superintendent,  United  States  Mint,  Phlla- 

dMpbla,  Pa. 
Superintendent,  United  States  Mint,  Denver. 

Colorado 
Officer  in  Charge,  United  States  Assay  Office. 

San  Franciaco,  California 

2.  By  virtue  at  the  above  authority, 
and  In  the  event  of  an  en«ny  attack  (m 
the  continoital  United  States,  the  t<A' 
lowing  officials  of  the  Bureau  of  the 
Mint  (or,  In  the  absmce  of  any  of  them, 
such  officer  as  is  authorized  to  act  ik 
his  (CH-  her)  absence)  are  hereby  au- 
thorized tmd  directed  to  make  such  in-<o- 
visicHis  as  he  (or  she)  deems  necessary 
to  insure  continuous  performance  of  all 
functions  of  the  Bureau  of  the  Mint  now 
or  hereafter  assigned  to  such  c^Bcial: 

Deputy  Director  of  the  Mint 
Assistant  Director  for  Administration 
Assistant  Director  for  Public  Services 
Assistant  Director  for  Production 
Assistant  Director  for  Technology 
Superintendent,  United  States  Mint,  Phila- 
delphia, Pa. 
Superintendent,  United  States  Mint,  Denver. 

Colorado 
Officer  in  Charge,  United  States  Assay  Office, 

San  Francisco,  California 
Superintendent,  United  States  Assay  Office, 

New  York,  New  York 
Officer    In    Charge,    United    States    Bullion 

Depository,  Fort  Knox,  Kentucky 
Administrative  Officer,  United  States  Bullion 

Dejxjsitory,  West  Point,  New  York 
Officer  In  Charge,  Old  Mint,  San  Francisco. 

California. 

This  authority,  in  the  event  of  an 
enemy  attack  on  the  continental  United 
States,  will  authorize  eac^  of  the  above 
nsmaed  officials  (or  in  the  absence  of  any 
such  official,  the  officer  authorized  to 
act  for  him  or  her)  to  take  any  action 
with  respect  to  the  functions  peoformed 
In  his  (or  her)  office  which  the  Secretary 
of   the   Treasury,   the  Director  of   the 
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lifint,  or  any  of  their  subordliyUes  would 

be  authorized  to  take. 

This  Order  supearsedea  the  Order  of 
Succession  of  OfOdals  to  Act  ks  Otieetor, 
dated  January  27,  1970  (39  nt  2S37,  pob- 
lished  Febraary  4. 1970) . 

Effective  date.  The  effective  date  of 
this  Order  Is  December  7,  1973. 

Dated:  November  30, 1973. 

[seal]  Mart  Brooks, 

Director  of  the  Mint. 

[FR  Doc.73-3M7»  FU«d  13-«-78:8:46  am] 


Customs  Service 

JTJ3.  7S-329] 

AUTOMATED  BONO  INFOfMiATION 
SYSTEM 

List  of  Approved  Riders 

NoTnoKK  30,  1973. 
TX)6.  73-198  and  73-284  contahnd  a 
list  of  riders  approved  for  use  in  connec- 
tion with  the  Automated  Bond  Informa- 
tion System.  A  new  rider,  set  forth  below 
In  the  form  to  be  used  with  Its  alphabet- 
ical designation,  is  hereby  approved  for 
use  In  the  Automated  Bond  Information 
System.  (BON-2) 

[SXALl  VXSNON  D.  ACRXS. 

Commissioner  o/  Customs. 

N — Dcpoerr    or   Mzscelandisz    n«    a    Bowiibd 

W*«XHOTT8B  PSIOm  TO  TH«  PlUlrO  OF  A  WAU- 

HousK  EirrmT  Tbsaxtob — To  Bz  Aoskd  to 
Cttstoks  Pcxic  7663. 

In   lieu   ot  condition   2   appearing   in   the 

bond  tfatMl ,  tn  tta*  Amount  <a 

,  iKceotad  by ,  as  prln- 

elpel.  and ,  as  nxroty.  to  which 

tUls  sttpulAtloD  relAt«s,  tt  Is  b«r«toy  ezpreMly 
■ji— <1  by  Ui«  principal  and  suraty  thereon 
that  tbe  followbag  condition  tbAll  apply: 

(3)  If,  tn  eaaes  where  the  mercbandlae  has 
been  released  prior  to  entry  pursuant  to 
seetlon  44<(b)  of  the  tariff  act,  the  abore- 
booBaaii  prladpal  within  tho  time  preaerfbed 
la  1 14a.ll.  CnatocBa  Bacolattana.  aa  amand- 
ed.  aftv  the  rtf  eaae  of  tha  artldea  daacrlbad 
In  tba  application  for  a  q>eelal  permit.  ahaU 
make  entry  for  such  articles  and  deposit 
the  duties  and  taaaa  feapoaed  upon  or  by 
reason  of  Importatloa  estimated  to  be  due 
thereon,  or  te  ease  the  merohaodiae  Is  to  be 
entered  for  waiehuMW.  file  the  aaual  war»- 
bouae  entry  bond;  or  If,  tn  the  erent  at 
falliwe  to  maka  entry  or  to  deposit  sueh  du- 
ties and  taxes,  or  file  the  usual  warehouse 
entry  bond,  he  shall  pay  to  the  distrlet 
director  of  Customs  as  liquidated  damages 
an  amount  equal  to  the  Talue  of  the  mer- 
chandise plus  the  duties  and  taxes  thereon 
(It  being  understood  and  agreed  that  the 
amount  to  be  collected  shall  be  baaed  upon 
the  quantity  and  ralue  ot  such  merchandise 
as  determined  by  tlie  district  director  of  Cus- 
toms, and  that  the  daclslon  of  the  district 
director  of  Costoons  as  ^  the  status  ot  sueh 
merchandise,  whether  free  or  dutiable,  to- 
gether with  the  rate  and  amotint  ot  duties 
and  taxes,  also  shall  be  binding  on  all  par- 
ties to  this  obligation) : 

Witness  our  bands  and  seals  tbla 

day  of 19 

(Seal) 

Prtndpal 

..„ <0«d) 

Bursty 

(7B  Doe.7S-36071  FOad  13-8-73:8:46  am] 
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DEPARTMENT  OF  THE  WTERIOR 


Bur«au  of  Land  I 

OIL  SHALE  LEASES 
NoVce  of  Sate;  CanwflUeiis 

In  38  FR,  33187.  column  3,  paragraph 

5,  Payment  of  bonus  and  advance  rental : 
Change  lint  19  from  "draft,  moneyo  rder, 
or  cash  fof  the  first",  to  "draft  money 
order,  or  caph  for  the  first". 

In  38  FH  33187.  c<dtimn  S,  paragriMsh 

6,  Evidence  of  quallflcaSlmis:  Paragraph 
(a),  iwge  13188,  cohunn  1.  change  Use 
36  from:  "tary  of  the  corporatiton",  to 
"tary  of  tike  corporation",  change  line 
40  from:  'V^^hlch  such  articles  and  au- 
thority", toj  "which  such  articles  and  au- 
thority".    ' 

In  38  PR,  33188,  column  2.  paragraph 
10,  Withdrawal  of  additional  lands: 
Change  lln^  15"  from  •'with  the  dliq^osal 
of  spend  shale",  to  "with  the  disposal  of 
spent  shale". 

In  38  FR.  33189,  column  2,  section  2, 
Grant  to  lessee.  Change  line  13  from 
"reasonable  convenient  for  the  mining", 
to  "reascMiably  convenient  for  the  min- 
ing". 

In  38  FH,  33190,  section  7.  Royalties 
(C).  chanae  line  8  from  "the  Leased 
Lands  for  processing  or  sale  or',  to  "the 
"Leased  Lands  for  processing  or  sale  by." 

In  S8  Pff  33193,  section  16.  Reports, 
maps,  etc.  (a) .  change  line  19  from 
"some  othtr  agency  having  persooal 
knowl-",  to  "some  other  agent  having 
personal  knowl-". 

In  SS  m  33197,  eolumn  1.  section  7, 
OH  and  Hazardous  Materials.  (C)  Re- 
porting of  Sibils  and  I^schargea.  Change 
line  1  from,:  "The  Lessee  shall  give  im- 
medaite  xMiice  at",  to  "The  Lessee  shall 
give  tmmr<tlate  notice  of". 


Eb  Hasxst. 
Acting  Director.  - 
Bweau  of  Land  Management. 

Apprtyvedj.  December  5. 1973. 

Jack  O.  Hortoh. 
Assttt€tni  Seeretarg  of  the 
Interior. 

(PR  Doc.73^26107  Piled  13-8-73:8:46  am] 
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NatkNMl  Pvk  Service 

/OLCAfHOES  NATIONA 
HAWAII 

Notice  of  Publk  Heeritio  Regarding 


HAWAII  VOLCANOES  NATIONAL  PARK, 
HAWAII 


Notice  is  hereby  given  In  aocordanee 
with  the  provislooe  of  the  Act  at  Septem- 
ber 3.  1964  (78  Stat.  890,  883;  (16  17.8.C. 
1131, 1133) ),  and  In  accordance  with  De- 
partmental procedures  as  Identtftod  In  43 
CFR  19.5  ttiat  poMlc  h«>aHtig«  win  be 
held  beginning  at  1 :00  pan.  on  February 
20, 1974,  in  the  Aloha  Room.  HUo  Lacoon 
Hotel,  101  Aupuni  Street.  HOo.  Hawaii, 
and  on  February  3S.  1974.  at  9:00  ajn. 
iB  the  Taoo  Memorial  Han.  Captain 
Cook.  Kona,  Hawaii,  and  on  Kbruary  36. 
1974,  at  1:00  pjn.  In  the  Oonfoence 
Room,  Second  Floor,  a<dd  Bond  Build- 
ing, 677  Ala,  Moana  Boulevard,  Honolulu. 
Hawaii,  f  or  the  purpoee  of  recetvlng  com- 
ments and  Kuggestloofl  as  to  the 
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priatesess  of  a  prc^osal  for  the  estab- 
lishment of  wUdemeas  within  the  Hawaii 
Vokanoes  National  Fltric,  HawalL 

The  wilderness  proposal  for  Hawaii 
▼oleaaoee  National  Park  tasdudes  about 
13S,I0O  acres.  Hawtiil  Volcanoes  National 
Park  is  located  on  the  Island  of  Hawaii. 
&t  the  southern  end  of  the  Hawaiian 
Archipelago. 

Packets  containing  draft  master  plans, 
maps  depleting  the  preliminary  bounda- 
ries of  the  proposed  wilderness  areas,  and 
draft  environmental  Impact  statements 
for  the  proposals  may  be  obtained  from 
the  Superintendent.  Hawaii  Volcanoes 
National  Park  in  care  of  Hawaii  Group. 
National  Park  Service,  Pacific  Inter- 
national Building,  677  Ala  Motma  Boule- 
vard, Suite  512,  Honolulu.  HawaU  96813, 
or  from  the  Regional  Director,  Western 
Region,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36036.  San 
Francisco,  California  94102. 

Descrlf>tlons  of  the  preliminary  boimd- 
arles  and  maps  of  the  areas  propooed  for 
establishment  as  wfldemess  are  available 
for  review  In  the  above  offices  and  in 
Room  1210  of  the  Interior  Btdldlng  at 
18th  and  C  Streets  NW.,  Washington, 
D.C. 

Interested  individuals,  r^reeentatives 
of  organlBitlcns.  and  pubUe  nairiaht  are 
invited  to  express  their  views  In  person 
at  the  aforementioned  public  hearings. 
In  order  to  be  included  on  the  hearing 
program,  notify  the  Hearing  Officer  In 
care  of  the  Superintendent.  Hawaii  Vol- 
canoes National  Park  in  care  of  Hawaii 
Omo.  NMdonal  Park  Service.  Padfle  in- 
ternational Building.  677  Ala  Moana 
Boulevard.  Suite  S13,  Honohilu,  Hawaii 
96813,  by  Ptebroaiy  13.  1974. 

Time  limitations  may  make  It  neces- 
sary to  limit  the  length  of  oral  presenta- 
tlQBs  and  to  restrict  to  one  person  the 
presentation  made  In  bdialf  of  an  orga- 
nization. An  oral  statement  may.  how- 
ever, be  supplemoited  by  a  xoon  com- 
plete written  statement  which  may  be 
submitted  to  the  Heutng  QflBcer  at  the 
time  of  presentation  of  the  oral  state- 
ment Wrlttoi  statements  presented  In 
person  at  the  hearings  wiU  be  comddered 
for  iBclnslon  bi  the  transerfloed  bearing 
records.  However,  an  materials  so  pre- 
sented at  the  bearings  shan  be  subject 
to  determinations  that  they  are  anjro- 
prlate  for  Inclusfam  In  the  transcribed 
heartog  record.  To  the  extent  that  time 
U  available  after  preeenUtion  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  win  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Htiarlng  Officer.  Insofar  as 
possible,  wm  adhere  to  the  following 
orcter  tn  calling  for  the  ivesentation  of 
oral  statements: 

(1)  Ooventor  of  tiba  Stata  or  bis 


(3)  Mamfcwi  of 

(3)  liBfUbeia  of  the  8t^  XiSglslatim 

(4)  oadal  iifiiaaen>a<ln  at  %bm 
tn  ■WbUb.  the  proposed  wUdameM  to  looatad 

W  oaelala  off 


7,  itra 
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(<)  Organlzsations  In  alphabetical  order.    ' 

(7)  Individuals  In  alphabetical  order. 

(8)  Others  noit  giving  advance  notice,  to 
the  elrtent  there  la  remaining  tbne. 

Dated:  November  28.  1973. 

STANtrr  W.  Huurrr, 
Associate  Director, 
National  Park  Service. 
IFR  Doc.73-25a63  FUed  13-8-73:8:46  am] 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  74-33) 

miANN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Star>dard 

Notice  Is  hereby  givoi  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mfne -Health 
and  Safety  Act  of  1969,  30  n.S.C.  861(c> 
(1970),  Itmann  Coal  Compsiny  has  filed 
a  petition  to  modify  the  application  of 
section  303 (y)  of  the  Act  to  its  Itmann 
No.  3  Mine  located  at  Wyoming  County, 
West  Virginia. 

The  applicable  part  of  section  303  (y) 
reads  as  follows: 

(1)  In  any  coal  mine  opened  after  the 
operative  date  of  this  tlUe.  the  entries  used 
as  intake  and  return  alrcourses  shall  be  sepa- 
rated from  belt  haulage  entries,  and  each' 
operator  of  such  mine  shall  limit  the  veloc- 
ity of  the  air  coursed  through  belt  haulage 
entries  to  the  amount  necessary  to  provide 
an  .adequate  supply  of  oxygen  In  such  en- 
tries, and  to  Insure  that  the  air  therein  shall 
contain  less  than  1.0  volume  per  centum  of 
methane,  and  such  air  shall  not  be  used  to 
ventilate  active  working  places.  Whenever 
an  authorized  representative  of  the  Secretary 
finds,  tn  the  case  of  any  coal  mine  opened 
on  or  prior  to  ttie  operative  date  of  this  title 
which  has  been  developed  with  more  than 
two  entries,  that  the  conditions  In  the  en-* 
tries  other  than  belt  haulage  entries,  are 
such  as  to  permit  adequately  the  coursing 
of  Intake  or  return  air  through  such  entries, 

(1)  the  belt  haulage  entries  shall  not  be  used 
to  ventUate,  unless  such  entries  are  neces- 
sary to  ventnate,  active  working  places,  and 

(2)  when  the  belt  haulage  entries  are  not 
necessary  to  ventUate  the  active  work- 
ing places,  the  operator  of  such  mine  shall 
limit  the  velocity  of  the  air  coursed  through 
the  belt  haulage  entries  to  the  amount  nec- 
essary to  provide  an  adequate  supply  of  oxy- 
gen In  such  entries,  and  to  insure  that  the 
air  therein  shall  contain  less  than  1.0  volume 
per  centum  of  methane. 

Petitioner  re<iuest5  modification  of  the 
portions  of  section  303  (y)  which  state 
that  entries  used  as  intake  and  return 
alrcourses  shall  be  separated  from  belt 
haulage  entries  and  that  the  air  coursed 
through  belt  haulage  ways  shall  not  be 
used  to  ventilate  active  working  places. 
As  an  alternative  method,  i)etltioner 
would  eliminate  the  separation  of  the 
belt  entry  from  the  intake  entries  and 
would  aUow  the  air  Intaking  along  the 
l>elt  to  be  used  at  the  active  working 
places.  Petitioner  states  that  all  belt 
drives  in  this  mine  are  equipped  with  del- 
uge sprays  \^ch  activate  automatically 
In  case  of  fire,  and  in  case  of  fire,  there 
will  stiU  be  a  return  and  an  Intake  es- 
capeway.  An  bdts  are  patrcdled  at  least 


once  each  riilft  In  search  ot  potential 
trouble  or  fire  basards.  Also.  aU  belts  are 
provided  with  wata*llne6.  fire  hoses  and 
excessible  outlets  and  are  constructed  of 
fire  resistant  material.  Petitioner  states 
that  all  belts  in  the  mine  will  be  equipped 
with  a  fire  sensing  device  in  the  near 
future. 

Petitioner  contends  that  the  alterna- 
tive method  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  protec- 
tion afforded  the  miners  at  the  affected 
mine  by  the  application  of  the  manda- 
tory safety  standard.  Petitioner  contends 
that  three  sections  are  now  being  oper- 
ated at  this  mine  without  belt  isolation 
and  their  compliance  with  the  dust 
standards  is  equal  to  or  better  than  those 
sections  which  do  have  isolation.  Peti- 
tioner avers  that  because  of  the  high  ig- 
nition temperature  of  the  coal  and  dust 
of  the  Pocahcmtas  field  there  is  no  his- 
tory of  serious  belt  fires.  Dead  areas  and 
crosscuts  where  methane  can  accumu- 
late due  to  a  lack  of  pressure  differen- 
tials will  be  eliminated  and  the  elimina- 
tion of  the  stoppings,  overcasts  and  seals 
necessary  for  isolation  will  enable  the 
air  being  delivered  to  the  faces  to  be 
more  positively  regulated.  The  elimina- 
tion of  the  resistance  created  by  stop- 
pings, overcasts,  and  seals  used  in  isola- 
tion wlU  enable  more  air  to  be  delivered 
to  the  working  faces  and  the  supervi- 
sion and  inspection  of  belt  lines  will  be 
more  accessible  and  more  positive  with- 
out isolation. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  7, 
1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

GiLBXRT  O.   LOCKWOOD, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

November  29,  1973. 
[PR  Doc.  73-26938  Piled  12-8-73;8:46  am) 


Office  of  the  Secretary 

HOWARD  A.  BECK 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
past  six  months : 

(1)   No  Change. 
C3)   No  Change. 

(3)  No  Change. 

(4)  No  Change. 

This  statement  is  made  as  of  October  3, 
1973. 

Dated:  October  3. 1973. 

Howard  A.  Beck. 

[FB  Doc.73-26028  FUed  13-8-73:8:46  am] 


JOHN  F.  ENGLISH 

Statement  of  Changes  in  Rnancial  Interests 

In  accordance  with  the  requirements 
of  secUon  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
six  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  Octo- 
ber 18,  1973. 

Dated:  October  18,  1973. 

John  F.  English. 

[PR  Doc.73-26027  Piled  12-6-73; 8:45  am] 


JAMES  S.  BROADDUS 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28,  1955, 
the  following  chsmges  have  taken  place 
in  my  financial  interests  during  the  past 
six  months: 

(1)  No  Change. 

(2)  No  Change. 

(3)  No  Change. 

(4)  No  Change. 

This  statement  is  made  as  of  Octo- 
ber 3,  1973: 

Dated:  October  3,  1973. 

James  S.  Broaodus. 

[PR  Doc.73-26029  Piled  12-6-73:8:46  am] 


E.  F.  TIMME 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months  r 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  mtide  as  of  Octo- 
ber 8, 1973. 

Dated:  Octot>er  8, 1973. 

E.  F.  TiMME. 
[PR  Doc.73-26030  PUed  12-6-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON 
FOOT-AND-MOUTH   DISEASE 

Notice  of  Meeting 

A  meeting  of  the  Advisory  Committee 
on  Poot-and-Mouth  Disease  will  be  held 
at  9:00  a.m.,  on  December  17,  1973,  In 
Room  3109  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
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The  purpose  of  the  ctMnmlttee  Is  to 
advise  and  counsel  the  Secretcuy  of  Agri- 
culture regarding  program  (^>erations  or 
mesisures  to  prevent,  suppress,  contrt^.  or 
eradicate  an  outbreak  of  foot-and-mouth 
disease  in  this  country. 

Matters  to  be  discussed  include  a  re- 
view of  present  criteria  for  determining 
if  an  area  which  Is  a  territory  of  a  foot- 
and-mouth  disease  infected  country,  but 
which  is  geographically  removed,  can  be 
considered  as  having  a  disease  statiis  dif- 
ferent than  the  parent  covmtry. 

The  meeting  is  open  to  the  public,  but 
space  and  facilities  are  limited.  Com- 
ments of  interested  persons  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

Dated :  December  3,  1973. 

F.  J.  MtTLHIRN . 

Vice  Chairman. 
(PR  Doc. 73-35976  PUed  12-8-73:8:46  un) 

DEPARTMENT  Of  COMMERCE 

Domestic  and  International  Business 
Administration 

TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463) ,  notice  is  hereby  given  that  a  meet- 
ing of  the  PCM  Transmission  Equipment 
Subgroup  of  the  Telecommimications 
Equipment  Technical  Advisory  Commit- 
tee wiU  be  held  December  12,  1973,  at 
10:00  a.m.  in  Conference  Room  B  of  the 
Main  Commerce  Building,  14th  and  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech- 
nical matters,  worldwide  availability 
and  actual  utilization  of  production  and 
technology  and  licensing  procedures 
which  may  affect  the  level  of  export  con- 
trols applicable  to  telecommimications 
equipment,  Including  technical  data  re- 
lated thereto,  and  including  those  whose 
export  is  subject  to  multilateral  (COC- 
OM)  controls.  ^, 

Agenda  items  are  as  follows :         ^ 

1.  Opening  remarks  and  review  of  the  pur- 
poao  of  the  Subgroup  by  Edwin  Leetscii, 
Chairman. 

2.  Presentation  of  papers  or  commenta  by 
the  public. 

3.  Review  of  draft  report  on  foreign  avail- 
ability and  technical  strategic  characteris- 
tics of  PCM  Transmission  equipment. 

4.  Executive  session : 

a.  Continuation  of  review  of  draft  re- 
port. 

b.  Preparation  of  report  from  Subgroup 
to  the  Committee. 

5.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3,  and 
a  limited  number  of  seats  will  be  avaQ- 
able  to  the  public  for  these  agenda  Itons. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  committee.  Interested  persons  an 
also  Invited  to  file  written  statements 
with  the  committee. 


NONCES 

With  respedt  to  agenda  item  (4),  ^'Ex- 
ecutive sessioo,"  the  Aasistaat  Secrmaiy 
of  CcHnmerce  for  Administration,  on  No- 
vember 28,  ll73.  determined,  pursuant 
to  section  lom)  of  Pub.  L.  92-4«3,  that 
this  agenda  item  should  be  exempt  from 
the  provision  of  sections  10(a)(1)  and 
(a)(3),  relating  to  open  meetings  and 
public  particii»atic«i  therein,  because  the 
meeting  will  l)e  concerned  with  matters 
listed  in  5  USC  552(b)(1). 

Further  information  may  be  obtained 
from  Edwin  teetsch.  Chairman  of  the 
Subgroup.  Stromberg-Carlson  Corp.,  100 
Carlson  Road.  Rochester,  New  York 
14603  (A/C  7l]6-482-2200). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  (jays  from  the  date  of  the 
meeting  upon,  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility,  U.S.  Department  of 
Commerce.  Wishington,  D.C.  20230. 

Dated:  December  4, 1973. 

Stxvek  Lazartts, 
Deputy  Assistant  Secretary 
for  East-West  Trade. 

[PRDoc.73-2ll058PUed  12-6-73:8:46  am] 


TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  ta  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463),  notiee  is  hereby  given  that  a 
meeting  of  the  Processors  for  Electronic 
Switching  Subgroup  of  the  Telecommu- 
nications Equipment  Technical  Advisory 
Committee  will  be  held  December  12, 
1973.  at  1:00  tt.m.  in  Conference  Room  B 
of  the  Main  |0}mmerce  Building,  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C.    I 

Members  advise  the  OfiBce  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  tp  questions  involving  tech- 
nical matters,  worldwide  availability  and 
actual  utilizatjon  of  prodiKtion  and  tech- 
nology, and  licensing  procedures  which 
may  affect  tlie  level  of  export  controls 
applicable  to  telecommunications  equip- 
ment, including  technical  data  related 
thereto,  and  jicluding  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls. 

Agenda  iteits  are  as  follows : 


1.  Opening 
pose  of  the 
Chairman. 

2.  Pre8entatli>n 
the  public. 

3.  Review  of 
ability  and  technical 
of  processors  f  o»" 

4.  Executive 

a.  Contlnuati' 

b.  Preparatlcn 
to  the  Committee 

5.  Adjoummsnt 

The  public  will  be  permitted  to  sittend 
the  discussioa  of  agenda  items  1-3,  and 
a  limited  number  of  seats  will  be  avail- 
able to  the  public  for  these  agenda  Hema. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  committee.  Interested  persons  are 


n  imarks  and  review  of  the  pur- 
Subgroup  by  John  A.  McDsvid, 

of  papers  or  oommenta  by 

draft  report  on  foreign  avail- 
strategic  characteristics 
electronic  switching, 
session : 

Off  of  review  of  draft  repMt. 
of   report   from    Subgroup 


/     ■ 

/ 

also  Invited  to  file  written  statements 
with  the  committee. 

With  respect  to  agenda  item  (4) ,  "Ex- 
ecutive session,"  the  Assistant  Secretary 
of  Commerce  for  Administration,  on  No- 
vember 28,  1973,  determined,  pursuant  to 
section  10(d)  of  Pub.  L.  92-463,  that  this 
agenda  item  should  be  exempt  from  the 
provision  of  sections  10(a)(1)  and  (a) 
(3) .  relating  to  open  meetings  and  public 
participation  therein,  because  the  meet- 
ing will  be  concerned  with  matters  listed 
in  5  USC  552(b)(1). 

Further  information  may  be  obtained 
from  John  A.  McDavid,  Chairman  of  the 
Subgroup,  North  Electric  Company,  PO 
Box  683,  Gallon,  Ohio  44833  (A/C  419- 
468-8100). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility.  U.S.  Department  of 
CcHnmerce,  Washington,  D.C.  20230. 

Dated:  December  4, 1973. 

STxvEif  Lazartts, 
Deputy  Assistant  Secretary 
for  East-West  Trade. 
[FR  Doc.73-2e057  FUed  12-«-73;8:4fi  am  J 


National  Oceanic  and  Atmospheric 
Administration 

PERMITS  TO  TAKE  MARINE  MAMMALS  OR 
PRODUCTS 

Policy  Regarding  Hearings  on  Applications        — 

The  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361,  et  seq.)  authorizes 
the  Secretary  of  Commerce  to  issue  a  per- 
mit for  the  taking  or  Importing  of  ma- 
rine mammals  or  marine  mammal  prod- 
ucts for  purposes  of  scientific  research 
or  pidilic  display.  The  Secretary's  au- 
thority in  this  regard  has  been  duly  del- 
egated to  the  Director,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration  (38  FR 
8610,  April  4,  1973). 

Notice  is  hereby  given  that  the  Na- 
tional Marine  Fisheries  Service  proposes 
to  adopt  the  following  pc^cy  with  re- 
gard to  holding  of  public  hearings  on  ap- 
plications for  permits  for  the  taking  or 
importing  of  marine  mammals  or  marine 
mammal  products  for  the  purposes  of 
scientific  research  or  public  display. 

Proposed  Pouct 

The  Director,  National  Marine  PUherles 
Service,  may,  In  his  discretion,  hold  public 
hearings  on  an  application  to  take  or  im- 
port a  marine  mammal  or  marine  mammal 
product  for  the  purpose  of  either  scientific 
research  or  public  display.  In  determining 
whether  to  bold  a  public  hearing,  the  Di- 
rector may  consider  such  factors  as  (a) 
whether  any  Interested  person  has  requested 
a  public  hearing  on  such  application  during 
the  time  period  set  for  public  conunent  on 
the  application,  (b)  the  views  of  the  Marine 
Mfcmmnj  OomnUflslon  on  the  desirability  of 
holding  a  public  hearing,  (c)  the  nature  of 
the  application  and  the  number  of  animals 
and  the  species  Involved,  and  (d)  the  ex- 
tent to  which  a  public  hearing  would  facil- 
itate the  processing  of  the  aftplloatlon.  Oen- 
erally,  tb*  hearing  wUI  be  scheduled  within 
00  days  of  the  original  publication  of  notice 


FEDEIAL  REGISTEI,  VOL   3B,  NO.  335 — RIDAY,  DECEMta  7,   1973 


NOTICES 


33785 


of  receipt  o<  tftie  triplication  In  the  Fxdkkal 
BioisTBa.  Such  hearing  may  be  held  In  Wash- 
ington. D.C.  or  the  Regional  Headquarters  Oif 
the  National  Marine  Plrtierles  Service  of  the 
Region  in  whl<*  t!he  applicant  resides,  or  In 
which  the  permdtted  activity  is  to  take  place. 
The  Director  may  in  his  discretion,  hold  suoh 
a  bearing  in  a  different  location,  or  he  may 
continue  a  hearing  In  a  different  location,  or 
locations,  from  the  one  in  which  the  hear- 
ing Initially  began  whenever,  in  the  Direc- 
tor's view,  considerations  of  public  partici- 
pation In  the  hearing  indicate  either,  or 
both,  to  be  desirable. 

Written  comments,  views  or  objec- 
tions to  this  proposed  policy  may  be  sub- 
mitted to  the  Director.  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  by  the  close  of  business  on  Janu- 
ary 7,  1974. 

Issued  at  Washington,  D.C,  and  dated 
November  30.  1973. 

Robert  W.  Schoning. 
C  Director. 

National  Marine  Fisheries  Service. 
[PRDoc.73-25980FUed  13-«-73;8:4fi  am] 


YELLOWriN  TUNA 

Fishing  In  Eastern  Pacific  Ocean  by  Bait 
and  Jig  Boats  Reversion  of  Incidental 
Catcfi  Rate 

Notice  of  reversion  is  hereby  given 
pursuant  to  5  280.7(b)  (3) .  Title  50,  Code 
of  Federal  Regxilations.  as  follows,: 

At  0800  hours,  local  time,  at  port  of 
departure  on  December  8,  1973,  the  in- 
cidental catch  rate  of  yellowfln  tuna  for 
bait  and  Jig  boats  will  revert  to  fifteen 
percent  ( 15  percent) .  On  the  basis  of  the 
catch  and  present  catch  rate,  as  of  that 
date,  the  amount  of  yellowfln  tuna 
caught  during  the  closed  season  by  bait 
and  jig  boats  will  have  reached  2.300 
short  tons  as  provided  in  S  280.7(b)(3), 
Titie  50,  Code  of  Federal  Regulations. 

Issued  at  Washington,  D.C,  and  dated 
Decemlser  4, 1973. 

Robert  W.  Schoniwg. 
Director, 
National  Marine  Fisheries  Servic0^_, 

[PR  Doc.73-26984  PUed  12-«-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Ofnce  of  the  Secretary 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  in  the  Statement  of  Organiza- 
tion. Functions,  and  Delegations  of  Au- 
thority of  the  D^Murtment.  Chapter  IN, 
entitied  Office  ot  the  Assistant  Secretary 
for  Health  (38  PR  18671.  July  12.  1973) 
is  amended. 

SccnoN  1N.20  Functions.  Subsection 
lN.20Bla  is  hereby  amended  to  include 
division  functional  statements  for  ee^h 
of  the  four  comixments  within  the  Office 


of  Administrative  Management  as  fol- 
lows: 

a.  Office  o/  AdminUtrative  Manage- 
ment UN19) .  The  Director  of  tbe  Office 
of  Administrative  Managem«it  advises 
and  assists  the  Assistant  Secretary  for 
Health  and  the  Executive  Officer  on  in- 
ternal management  priorities  and 
policies. 

Develops  PubUc  Health  Sonrtce  policy 
and  provides  leadership  and  coordina- 
tion of  health  agency  activities  in  the 
areas  of  financial  management,  con- 
tracts and  grants,  personnel  manage- 
ment, organization,  management  sys- 
tems and  studies,  operational  planning, 
administrative  services,  ADP  manage- 
ment and  faci&ties  management. 

Participates  in  program  and  legisla- 
tive planning  and  analyzes  program  op- 
erations, in  collaboration  with  the  As- 
sistant Secretary  for  Health  staff  and 
health  agencies,  to  identify  manage- 
ment implications  and  to  ensure  respon- 
sible administrative  planning. 

Provides  leadership  and  review  of 
agency  administrative  management  ac- 
tivities for  the  purpose  of  assuring  com- 
pliance with  laws,  regulations.  Depart- 
mental and  Public  Health  Service  man- 
agement policies,  procedures,  goals  and 
plans. 

Furnishes  selected  supporting  smd 
staff  services  in  fiscal  management,  per- 
sonnel management,  management  anal- 
ysis, and  administrative  services. 

Provides  selected  centralized  common 
services,  including  service  provided  on  a 
fee-foT-servlce  basis  as  authorized  by 
law. 

Serves  as  the  principal  liaison  between 
the  Office  of  the  Secretary,  the  health 
e«encies,  and  other  government  agen- 
cies on  administrative  management  ac- 
tivities and  as  appropriate  represents  the 
Assistant  Secretary  for  Health. 

(1)  Administrative  Services  Center 
(1N1903) .  The  Director  of  the  Adminis- 
trative Services  Center  plans,  coordi- 
nates, and  provides  a  combination  of 
administrative  and  technical  services  de- 
signed to  serve  Public  Health  Service  ac- 
tivities nationwide  and  those  agencies 
and  Office  of  the  Assistant  Secretary  for 
Health  staff  ccmptments  located  In  and 
aroimd  the  Parldawn  Building. 

Provides  administrative  operations, 
such  as  general  services,  procurement, 
buildings  and  facilities  services,  and  mail 
and  messenger  services  for  employees 
and  organizations  located  in  the  Park- 
lawn  Building  and  surrounding  area. 

Develops  Public  Health  Service  policy 
and  procedures  for  printing  and  dupll- 
catinisr.  Provides  Public  Health  Service 
claims,  distribution,  and  library  services. 
Serves  as  liaison  with  other  compcments 
of  the  Department,  OSA,  and  OPO. 

(a)  Ditdsion  of  Administrative  Opera- 
tions (1N19033).  The  Director  of  the 
Division  of  Administrative  Operations 
plans,  coardinates,  and  pfrovides  a  variety 
of  administrative  sui^xnt  services  for  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  healtii  agencies  housed 
in  and  around  the  Parklawn  Building. 
These  services  are:  {Minting  and  r^;«t>- 


ductifm  management,  including  opera- 
tion of  printing  plant  and  copy  centers: 
forms  and  manual  material  distribution; 
telecommunications  management^  in- 
cluding operation  of  a  communlcationa 
c«iter;  space  management;  mail  and 
messenger  services;  operaUtn  of  a  motor 
pool;  provision  of  airline  teletldceting 
services;  building  security  and  safety 
program,  including  facility  emergency 
plan;  building  alteration,  repair  and 
maintenance  program;  support  services 
for  conference  room  and  training  facili- 
ties, including  audio/visual  recording  ca- 
pability; parking  management,  informa- 
tion/locator services;  and  other  admin- 
istrative support  programs.  Develops, 
recommends,  and  implwnents  procedures 
essoitial  to  provision  of  the  foregoing 
functions.  Develops  Public  Health  Serv- 
ice policies  and  procedures  for  printing 
and  duplicating. 

(b)  Parklavm  Health  Library 
(1N19035).  The  Director  of  the  Park- 
lawn  Health  Library  provides  mission- 
related  library  services  to  personnel  of 
the  Public  Health  Service,  other  portiMis 
of  the  D^artment,  and  to  appropriate 
libraries,  educational  institutions,  re- 
search agencies  and  organizaticms.  and 
individuals.  Collects  and  organizes  perti- 
nent reccati  Uterature  to  meet  research, 
educatiOTial,  InftMinatiwial,  and  other 
program  requirements.  Provides  ready 
access  to  bibliographic  collecticais,  and 
assists  users  in  locating  required  material 
or  information.  Also  furnishes  reference 
services,  literature  search,  and  biblio- 
graphic work  utilizing  the  library's  own 
collections  and  those  of  other  libraries 
and  information  centCTS.  Develops,  rec- 
ommends, and  implements  procedures 
necessary  to  the  provision  erf  the  fore- 
going services. 

(c)  Division  of  Materiel  Management 
'1N19037).  The  Director  of  the  Division 
of  Materiel  Management  provides  cen- 
tralized procurement  and  related  services 
for  all  Office  of  the  Assistant  Secretary 
for  HetUth  activities  and  for  occupant 
agencies  located  In  and  aroimd  the  Park- 
lawn  Building.  Directs  and  coordinates  a 
centralized  procurement  program  fcM*  the 
purchase  of  all  supplies,  equipment,  and 
services  from  mandatory  sources  (Fed- 
eral Supply  Schedules  and  other  Gov- 
ernment agencies),  open  market,  or  by 
CMitract,  either  formally  advertised  or 
negotiated  (other  than  research  and  de- 
velopment) .  Develops  procedures  for  ad- 
ministratiCKi  of  the  procurement  program 
and  works  with  the  muiy  Federal 
organizations  for  whcwn  services  are  pro- 
vided to  see  that  their  needs  are  met. 
Provides  a  shipping  and  receiving  and 
laboring  service,  and  (Y>erate8  a  property 
management  and  surplus  property  utili- 
zation and  disposal  system. 

(2)  Office  of  Organization  and  Mgn- 
agement  Systems  (.1N1905) .  The  Director 
of  the  Office  of  Organization  and  Man- 
agement Systems  serves  as  the  principal 
advisor  on  all  PubUc  Health  Service  or- 
ganization and  management  activities. 

Devdope  and  disseminates  Public 
Health  8«-vlce  policies  for  organlration, 
computer,    and    mAoagemeot   agrstema. 
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Evaluates  c*  directs  the  review  of  agency 
maaa«emfiDt  aystems,  procedures,  and 
activltlm. 

Serves  as  the  focal  point  for  coordinat- 
ing agency  management  activities  with 
the  Office  (rf  the  Secretary  and  other 
Federal  agencies  and  of&ces. 

Provides  leadership  and  direction  for 
the  development  and  implementation  of: 
Agency  croas-servicing  arrangements; 
compatible  organization,  computer,  ejad 
management  systems;  and  procediires 
designed  to  Improve  efficiency  and  econ- 
omy of  operations  in  the  Public  Health 
Service. 

Posters  the  efficient  management  of 
Public  Health  Service  manpower  through 
a  manpower  utilization  program. 

(«a)  Division  *o/  Management  Policy 
and  Analysis  ( iNi  9053 ).  The  Director 
of  the  EJivlsion  of  Msmagement  'Policy 
and  Analysis  provides  staff  support  in 
the  areas  of  mansigement  and  organiza- 
tion policy  affecting  general  and  pro- 
gram administration  and  contingency 
plfuming  for  management  action  re- 
quired t>y  impending  or  possible  legisla- 
tion. Conducts  or  participates  in  studies 
related  to  the  management  effectiveness 
of  PiAlic  Health  Service  programs. 
Participates  in  the  development  of  or- 
ganizational structures,  fimctional  align- 
ments, and  delegations  of  authority. 
Develops,  coordinates,  and  administers 
issuances,  forms,  records,  reports  man- 
agement, and  employee  suggestion  pro- 
grams. 

(b)  Dwision  of  Management  Sciences 
and  Systems  (1N19055).  The  director  of 
the  Dlvislcm  of  Msuiagement  Sciences 
and  Sjrstems  provides  policy,  guidance, 
and  leadership  to  the  Public  Health 
Service  in  the  area  of  advanced  manage- 
ment techniques.  Conducts  technical 
studies  using  management  science  tech- 
niques. Develops,  plans,  and  implements 
a  management  information  system  for 
use  by  the  Office  of  the  Assistant  Sec- 
retary for  Health,  and  coordinates  a 
network  of  management  informaticm 
systems  Involving  the  health  agencies. 
Coordinates  the  integration  of  program 
and  management  data  needs  and  auto- 
matic data  processing  system  activities 
across  fimctional  and  agency  lines.  Re- 
views and  assesses  systems  activities, 
plana,  proposals,  and  budgets.  Maintains 
liaison  with  the  Office  of  the  Secretary 
and  other  Federal  agencies  in  the  areas 
of  management  systems  and  ADP. 

(3)  Office  of  Personnel  Management 
(IN  1907).  The  Director  of  the  Office  of 
Personnel  Management  is  the  principal 
aulvisor  for  personnel  management  and 
training  activities. 

Develops  personnel  management  ob- 
jectives for  Public  Health  Service  activi- 
ties and  the  policies  and  standards  nec- 
essary to  advance  these  objectives.  Pro- 
vides leadership  and  directicMi  for  coordi- 
nated F>ersonnel  management  programs 
endtn-aclng  the  Commissioned  Corps  and 
Civil  Service  personnel  in  Public  Health 
Service  activities. 

Plans,  develops,  and  administers  the 
Commissioned  Corps  personnel  system; 
provides  centralized  operating  personnel 
services  for  the  Civil  Service  employees 
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of  the  Department  located  at  Paridawn: 
and  conducts  evaluation  studies  of  all 
Public  Health  Service  persoimel  acHvl- 
tles  to  assure  performance  In  accordance 
with  standards  and  pedicles  esteUlahed 
by  the  Public  Health  Service,  the  Depart- 
ment, and  the  Civil  Service  CtMnmission. 
Coordinates  the  personnel  manage- 
ment activiti*  of  the  Public  Health 
Service  with  *ie  Depcutment,  the  Civil 
Service  CommJssiOTi,  the  Office  of  Man- 
agement and  Budget,  the  Deptulanent  of 
Defense,  the  Veterans  Adininistratlon. 
and  the  Congress  on  matters  of  common 
concern. 

(a)  Division\  of  Commissioned  Person- 
nel Operationi  (IN  1907 3).  The  Director 
\>t  the  Divisioq  of  Commissioned  Person- 
nel Operation^  administers  a  compre- 
hensive personnel  management  program 
for  the  Public  Health  Service  Commis- 
sioned Corps.  Performs  all  operating 
functions  associated  with  the  Commis- 
sioned Corps  personnel  system.  Provides 
advice  and  counsel  concerning  rights  and 
benefits  to  m^bers  of  the  Corps.  Pro- 
vides guidance  and  assistance  to  the  Pub- 
lic Health  SeiJvice  concerning  personnel 
management  of  the  Commissioned  Corps. 
Serves  as  the  central  repository  for  all 
records  reflecting  the  service  and  status 
of  members  bf  the  Corps. 

(b)  Division  of  Personnel  Programs 
Management  11N1907S) .  The  Director  of 
the  Division  oil  Personnel  Programs  Man- 
agement plan3,  develops,  smd  coordinates 
the  persoimel  programs  under  which  per- 
sonnel management  is  carried  out  in  the 
Public  Health  Service. 

Develops  policies  and  procedures  In 
training,  manpower  develofHnent,  staff- 
ing, classification,  position  management 
and  employet-Iahor  relations  for  the 
Public  Health  Service. 

Coordinate^  internal  Civil  Service  and 
Commissioned  Corps  personnel  policies 
and  programs  in  these .  areas  with  the 
policies  established  by  the  Department, 
the  Civil  Service  CommisslcHi,  and  the 
Office  of  Manfigement  and  Budget. 

(c)  Division  of  Personnel  Policy  and 
Evaluation  (iN  19077).  The  Director  of 
the  Division  1  of  Persormel  Policy  and 
Evaluation  is  responsible  for  the  evalua- 
tion of  personnel  program  management 
and  for  devel<^ping  plans  to  facilitate  the 
implementation  of  personnel  policies 
throughout  the  Public  Health  Service. 

Establishes  I  and  maintains  a  program 
of  policy  Issiiances,  develops  personnel 
management  objectives,  and  publishes 
the  policies  necessary  to  advance  these 
objectives. 

Coordinate$  the  efforts  6f  all  personnel 
components  to  assure  that  Equal  Em- 
ployment Opportunity  and  Social  Action 
goals  are  carried  out. 

(d)  Parkiawn  Personnel  Division 
(1N19079) .  Tne  Director  of  the  Parkiawn 
Personnel  Division  Is  responsible  for  pro- 
viding personnel  management  services: 
To  all  Department  employees  located  in 
and  around  the  Parkiawn  Building;  to 
the  Office  of  the  Assistant  Secretary  for 
Health ;  and  tlo  certain  field  activities  re 
porting  to  health 
aroimd  the 


agencies  located  In  and 
F^klawn  Building. 


Provides  expert  guidance  and  assist- 
ance to  Public  Health  Service  operating 
officials  in  all  areas  of  persormel  man- 
agement. Including  position  classifica- 
tion, recruitment  and  staffing  (operation 
of  merit  promotion  program),  special 
employment  programs,  personnel  secu- 
rity, employee  relations,  and  training. 

(4)  Office  of  Resource  Management 
(1N1909) .  The  Director  of  the  Office  of 
Resource  Management  serves  as  princi- 
pal resource  for  aU  phases  of  financial 
management  inherent  in  the  operation 
of  the  Public  Health  Service;  plans,  di- 
rects, coordinates,  and  evaluates  finan- 
cltil  management  activities  for  the  Public 
♦Health  Service  to  assure  effective  utili- 
zation and  control  of  management  re- 
sources; formulates  policies  for,  and 
makes  the  official  fiscal  sJlocation  of,  re- 
sources for  Public  Hesdth  Service  activi- 
ties in  accordance  with  priorities  based 
on  program  go£ils  and  objectives;  directs 
an  integrated  operational  planning  proc- 
ess for  PubUc  Health  Service  activities; 
serves  as  the  focal  point  for  overall  pol- 
icy and  fiscal  management  of  contracts 
and  grants  activities;  provides  letider- 
ship  and  direction  to  the  Public  Health 
Service  for  the  development  of  resource 
management  systems;  monitors  finan- 
cial, operational  planning,  and.  ccaatracts 
and  grants  programs  of  Public  Health 
Service  activities  to  assure  a  coordinated 
effort  toward  achieving  the  goals  and 
objectives  established  by  the  Assistant 
Secretary  for  Health;  serves  as  princi- 
pal resource  within  the  Public  Health 
Service  on  sdl  phases  of  facility  manage- 
ment; furnishes  consultant  services  to 
program  officials  on  health  facility 
needs;  and  maintains  liaison  with  the 
Office  of  the  Secretary  on  resource  man- 
agement activities. 

(a)  Division  of  Operational  Planning 
(1N19093) .  The  Director  of  the  Division 
of  Operational  Plaimlng  directs  an  inte- 
grated operational  planning  process  for 
the  Public  Health  Service;  provides 
guidance  to  the  PubUc  Health  Service  in 
the  development  of  objectives  to  be  mon- 
itored by  the  Assistant  Secretary  for 
Health  and  the  Office  of  the  Secretary; 
monitors  Implementation  of  critical 
Public  Health  Service  program  objectives 
to  sissure  the  achievement  of  overall 
health  goals  and  Public  Health  Service 
budget  and  legislative  commitments.  Co- 
ordinates health  agency  presentations 
and  reviews  of  major  program  objectives 
for  the  Assistant  Secretary  for  Health; 
reviews  proposed  Public  Health  Service 
objectives  and  plans  to  assxue  conform- 
ance with  the  Operational  Plaimlng  Sys- 
tem and  the  priorities  and  goals  estab- 
lished by  the  Assistant  Secretary  for 
Health ;  assists  in  the  development  of  the 
Public  Health  Service  budget  and  five- 
ye&T  plan  by  providing  information  on 
current  year  performance  of  the  Public 
Health  Service;  and  maintains  liaison 
between  and  with  the  Operational  Plan- 
ning Staff.  Office  of  the  Assistant  Secre- 
tary for  Administration  smd  Manage- 
ment, and  the  health  agencies. 

(b)  Division  of  Financial  Management 
(1N19095).  The  Director  of  the  Division 
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of  Financial  Management  serves  as  the 
principal  advisor  In  the  area  of  financial 
management  activities  and  provides 
leadership  for  the  direction  and  Improve- 
ment of  financial  management  f  imctlons : 
develops  policies,  financial  management 
procedures,  and  systems  for  use  through- 
out the  Public  Health  Service  and  coordi- 
nates the  preparation  and  presentation 
of  budget  estimates;  participates  in  the 
development  of  the  flve-year  program 
and  financial  plan  In  cooperation  with 
the  Office  of  Policy  Development  and 
Planning;  directs  and  manages  a  system 
of  budgetary,  expenditure,  and  position 
controls;  provides  asslsteince  and  techni- 
cal giildance  to  financial  management 
staffs  throughout  the  Public  Health  Serv- 
ice and  to  the  Ertvision  of  Operational 
Planning  within  the  Office  of  the  Assis- 
tant Secretary  for  Health;  assures  that 
the  Public  Health  Service  prepares  and 
conducts  analyses  of  financial  reports; 
and  mft<p^-n^<''«  liaison  with  the  Office  of 
the  Secretary  and  the  Office  of  Manage- 
ment and  Budget. 

(c)  Division  of  Grant*  and  Contracts 
{1N19097).  In  the  area  of  grants  and 
contracts  management,  cost  evaluaticxi, 
and  procurement  and  material  manage- 
ment the  Director  of  the  Division  of 
Grants  and  Contracts:  Serves  as  the 
principal  advisor  for  developing  policies, 
guidelines,  and  procedures;  provides 
leadership  tmd  direction  for  the  optimum 
utilization  of  contracts  and  grants;  re- 
views and  evaluates  the  effectiveness  of 
astabllshed  policy  and  procedures  and 
recommends  Improvements;  provides 
liaison  for  the  Public  Health  Service  with 
the  Office  of  the  Secretary,  other  Gov- 
ernment agencies  and  the  private  sector; 
coordinates  headquarters  communica- 
tions with  the  Public  Health  Service  Re- 
gional Offices;  prepares  reports  as  re- 
quired. 

(d)  Division  of  Health  Facilities  Plan- 
ning (IN  19099).  The  Director  of  the  Divi- 
sion of  Health  Facilities  Plarmlng  serves 
as  the  principal  advisor  for  facilities 
planning,  acquisition,  and  utilization ;  es- 
tablishes Public  Health  Service  policies 
for  the  acquisition,  utilization,  and  dis- 
position of  facilities  to  respond  to  pro- 
gram requirements;  assures  the  develop- 
ment of  long-range  plans  and  the  annual 
review  of  Public  Health  Service  plans  for 
the  acquisition,  construction,  utilization, 
repair,  improvement,  and  disposal  of 
real  property ;  monitors  the  utilization  of 
facilities  funds  to  sissure  their  utiliza- 
tion on  a  priority  basis  consistent  with 
established  gosJs;  develops  safety  man- 
agement and  telecommunication  policies 
for  the  Public  Health  Service:  assures 
that  the  determination  of  health  facility 
needs  and  their  development  Include  con- 
sideration of  the  requirements  contained 
In  the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190) ;  provides  staff 
advice  In  developing  criteria  for  facility 
requirements;  and  provides  liaison  with 
the  Office  of  Facilities  Engineering  and 
Property  Management  within  the  Office 
of  the  Secretary,  and  to  Public  Health 
Service  components.  In  programmatic 
areas,  dealing  with  the  organizations  out- 
side the  Department,  the  liaison  with 


which  la  not  assigned  to  the  Office  of 
Facilities  Engineering  and  Pn^ierty 
Management. 

Dated:  November  29, 1973. 

Robert  H.  Makik. 
Assistant  Secretary  for 
Administration  and  Maruigement. 
IFB  rioc.73-a596fl  PUed  ia-«-78;8:46  ami 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

PRIME  GLAZING  MATERIAL    / 
MANUFACTURERS  / 

Assignment  of  Code  Numbers 

This  notice  revises  the  list  published 
January  11,  1973  (38  FR  1300),  of  code 
numbers  assigned  by  NHTSA  to  prime 
glazing  material  manufacturers. 

Prime  glazing  material  manufacturers 
are  required  to  certify  glazing  material  as 
conforming  to  Federal  Motor  Vehicle 
Safety  Standard  No.  205  (49  CFR 
571.105)  by  affixing  the  symbol  DOT  to 
the  material,  in  accordance  with  para- 
graph S6.2  of  Standard  No.  205,  followed 
by  a  code  number  assigned  by  NHTSA. 
Code  numbers  are  assigned  to  prime  glsiz- 
ing  material  manufacturers  on  their 
written  request  to  the  Associate  Adminis- 
trator, Motor  Vehicle  Programs,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 

(Sees.  103,  lia,  114.  lis,  Pub.  L.  B8-663,  80 
Stat.  718  (16  VS.C.  1393,  1401,  1403,  1407) 
delegations  of  authority  at  49  CFR  1.61  and 
49  CFR  601.8.) 

Issued  on  December  3, 1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

CODK    NUMBKBS    ASSIGKKD    TO    PRIMK    OlaZINO 

Matksiai.  Makutactubers 

1.  Not  assigned 

2.  Not  assigned 

3.  Not  as8lg:ned 

4.  Not  assigned 
6.  Not  assigned 

6.  Not  assigned 

7.  Not  assigned 

8.  Not  assigned 

9.  Not  assigned  ^ 

10.  Not  assigned 

11.  Not  assigned 

12.  Not  assigned 

13.  Not  assigned 

14.  Safetee    Glass    Co.,    Inc.,    PUladelphla, 

Pennsylvania 
16.  Libbey-Owens-Ford  Co.,  Toledo,  Ohio 

16.  Hayes-Albion  (jorp.,  Jackson.  Michigan 

17.  Triplex  Safety  Glass  Co.,  Ltd.,  London, 

England 

18.  P.  P.  G.  Industries,  Pittsburgh.  Pennsyl- 

vania 

19.  Duplate  Canada.  Ltd.,  Toronto,  Ontario, 

Canada 

20.  Asahl  Glass  Co..  Ltd..  Tokyo,  Japan 

21.  Chrysler  Corp..  Detroit,  Michigan 

22.  Guardian     Industries     Corp.,     Detroit, 

Michigan 

23.  Nippon   Sheet   Glass  Co..   Ltd..   Osaka, 

Japan 

24.  Splintex  Beige  S.  A..  Ollly,  Belgliun 

26.  Flachglas  AG  Delog  Detag.  Furtb/Bay- 
em.  West  Germany 


M.  Coming    Glass    Works,    Corning,    New 

York 
87.  Verelnlgte     Glasvcerke.     Herzogenrath, 

West  Germany 
28.  Splegelglaewerke  Gemmnla,  Porz,  West 

Germany 
39.  Withdrawn 
80.  Sudglas     Klumpp     &     Arretz     Ombb, 

Bletlghelm/Wurtt,  West  Germany 

31.  Glas-und  SplegeUnanufaktur  N.  Klnon 

Gmbh,  Aachen,  West  Germany 

32.  Glaoeries  Reunles,  8.  A..  Belgium 

S3.  Laminated       Glass       Corp,       Detroit, 

Michigan 
34.  Withdrawn 

36.  Hordls  Brothers.  Inc..  Pennsauken,  New 

Jersey 
86.  Socleta  ItaUana  Vetro,  S.  p.  A.,  San  Salvo 
(Chietl),  Italy 

37.  Pabbrlca    Plsana    DiSpecchl    E    Lastr» 

Colate,  MUan,  Italy 

38.  N  V  Glasfabrlek  "SAS  VAN  GENT,"  Sas 

van  Gent,  Netherlands 

39.  Compagnie    De    Saint-Gobaln,    NeulUy. 

France 

40.  Dearb<MTi     Glass     Co.,     Bedford     Park 

(ArgoP,  O.minois 

41.  Scanex  Sakerhetsglas  Aktlebolag,  Land- 

skrona,  Sweden 

42.  Soclete    Industrielle    TRIPLEX,    Long- 

jumeau,  France 

43.  Boussois   -   Souchon   -   Neuvesel,   Paris. 

France 

44.  Central  Glass  Co.,  Ltd.,  Tokyo,  Japan 

45.  Splintex,  Ltd.,  London,  England 

46.  Crlstales  Inastlllables  de  Mexico,  S.  A., 

Xalostoc  Edo.  de  Mexico 

47.  Nordlamex  Safety  Glass  OY,  Helsinki, 

Finland 

48.  Rohm     and     Haas     Co.,     PbUadelphla, 

Pennsylvania 

49.  Lasipalno  Ky,  Tampere,  Finland 

50.  Armourplate    Safety    Glass    Ltd.,    Port 

Elizabeth,  South  Africa 

61.  Vetreria    dl    Vemante,    S.p.A.,    Cuneo, 

Italy 

62.  Shatterproof      Glass      Corp.,      Detroit. 

Michigan 

63.  Hslnchu     Glass    Works,     Inc..     Talpai. 

Taiwan,  Kepublic  of  China 
54.  Sunex  Sakerhetsglas  AB,  Lysekll,  Sweden 
66.  Globe  Glass  Mfg.  Co.,  Elk  Grove  VUlage, 

lUinols 
66.  Armour    Glass    Co.,    Santa   Fe    Springs. 

California 
57.  Aktlebolaget  Trempex,  Eslov,  Sweden 

68.  Shatterproof  de  Mexico,   S.A.,   Col.  In- 

dustrial Vallejo,  Mexico  16,  DJ". 

69.  Ind\istrlas     Venezolanas     Automotrlces 

C.A.,  Caracas,  Venezuela 

60.  Mutotolasl  OT,  Rauma,  Finland 

61.  Taylor  Products  Inc..  Payne,  Ohio 

62.  Glass  Arts  of  Caltfomla,  Inc.,  Los  An- 

geles, Caltfomla 

63.  Union     Carbide     Corporation,     Ottawa, 

Illinois 

64.  Tyneside  Safety  Glass  Co.,  Ltd.,  Gates- 

he€Wl-on-Tyne,  England 

65.  Royal  Industries,  Wichita,  Kansas 

66.  Swedlow.  Inc.,  Garden  Grove,  California 

67.  Slerracln     Corporation,     Sylmar,     Cali- 

fornia 

68.  Vetrobel,  S.p-A.,  Torino,  Italy 

69.  Fujlwara  Kogyo  Co..  Ltd.,  Osaka,  Japan 

70.  AUTOLASI.  Lappl  TX..  Finland 

71.  P.    M.    Tabor    Co.    Inc.,    Cost*    Mesa, 

California 

72.  Mitsubishi  RaycHi  Co.,  Ltd.,  Los  Angeles, 

California 

73.  V.  E.  Lipponen  OY,  Oulu,  Finland 

74.  Beclawat  (Canada)  Ltd.,  Polnte  Claire, 

Quebec,  Canada 

75.  Ford  Motor  Company,  Dearborn,  Michi- 

gan 

76.  The  Tudor  Safety  Glass  Co.,  Ltd.,  Sbep- 

pey,  Kent,  England 

77.  Dongsving  Glass  Co.  Ltd.  of  Korea,  Seoul, 

Korea 
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78.  American      CyBii&mld      Co,      Saaford. 

Main« 

79.  TiicloTer  Safety  Qlaas  Lt<L.  Waterford. 

Ireland 

80.  K.  I.  da  Pant  de  NemottrB  ft  Oo.  Ine, 

WUmlngrton.  Delaware 

81.  T&mglasa   oy,   Tampere.   Finland 

83.  Donnelly  Mirrors.  Inc.,  HoUand.  Bfiebl- 
g&n 

83.  Vldrlerlas  De  Uodlo.  SA..  Uodto.  Spain 

84.  Labtls  Olastiruk,  Lahtl.  Finland 

85.  K.8.H.  Incorporated.  St.  Louis,  Miasotirl 
80.  Eastman      Cbemlcal      Producta.      me,, 

Kingsport,  Tennessee 

87.  Olaverbel  ba. — Briisaels,  Belgltnn 

88.  Chromalloy    Corporation,    Philadelphia, 

Pennsylvania 

89.  Qoodyear  Ttre  &  Rubber  Company,  Ak- 

ron. Ohio 

90.  SoUver.  BeQlgbeldoglas.  Oroenenherder- 

Btraat  18.  Belgium 

91.  Sletex  Safety  Olaas  AB,  Uppoala,  Sweden 

92.  Toughened    Olass    Ltd..    Liverpool    L3S 

6BL,  England 

93.  Day  Speclaltlea  Company  Limited,  Mid- 

land, Ontario,  Canada 

94.  General    Electric    Company,    Ptttsfleld, 

Massachusetts 

95.  Olaverbel  Olaas  Manitoba  Ltd..  Winni- 

peg, Manitoba,  Canada 

96.  Taiwan  Glass  Corporation.  Lake  Oewego, 

Oregon 

97.  AB  Emmahoda  Glasverk.  8w«d«n 

98.  Plaskcrilte  Inc.,  Ccritunbos,  Oblo 

99.  Ohio  Plate  Olass  Company,  Paul  Manu- 

facturing. Lewlsbxirg,  Ohio 

100.  Mills  Appliance  Products,  Ltd.,  Brama- 

lea.  Ontario.  Canada 

101.  Polycast  Technology  Corporation,  Stam- 

ford, Connecticut 
lOa.  Glass  Develop  AB,  LUND,  Sweden 

103.  Artistic    Glass    Products    Oo„    Qnaker- 

town,  Pennsylvania 

104.  Sheffield  Poiy-Olaz,  Inc..  Sheffield.  Mas- 

sachusetts 
106.  ASG  Industrlee  Inc.,  Klngaport,  Tennea- 


100.  Bakelite  Xylonite  Inc.,  Brantham,  Man- 
ningtree,  Essex.  England 

107.  N.  V.  Hardmaas,  Panovenweg  30,  Hcdland 

108.  Tenneco  Chemical  Inc,  Newton  Upper 

Falls,  Massachusetts 

109.  S.  A.  Glacertes  de  Saint  Boch,  Auvelals, 

Belgium 

110.  Winder  Industries  Inc.,  Dallas,  Texas 

111.  Oebr.  Happlcfa  Gmbh.,  Wuppertal.  West 

Germany 
lia.  Roehm      Gmbh..       Darmstadt,      West 
Germany 

113.  Southern  Plastics  Co.,  Columbia,  Sout^ 

Carcrftna 

114.  Paulding  Glass  Products  Inc..  Paulding, 

Ohio 

115.  Hamilton   of   Indiana  Inc.,   Vlncennea. 

Indiana 

116.  Surellte  Inc.,  Ccmway,  Arkansas 

117.  Autoglass  Peruana  8-A-,  Lima,  Peru 

118.  Tobo  Kaael  Co.  Ltd.,  Yokohama,  Kana- 

gawa,  Japan 

119.  Sumitomo  Chemical  Co.  Ltd.,  HlgaShl- 

Ku.  Osaka,  Japan 

130.  Vldrloe      Sec\n1t      S.A,      BarranquUla, 

Colombia 

131.  Cadillac  Plastic  &  Chemical  Oo,  Detroit. 

Michigan 

132.  Shatterpruff    Safety    Glass    Ltd..    Port 

Elizabeth,  South  Africa 

133.  B  &  S  Plastics  Inc.,  Jacksonville,  Florida 
124.  XCEL  Corp.,  Newark,  New  Jersey 

135.  Sun  Valley  Tnnpered  Glass  Co.,  Oznard, 

California 
138.  J.     W.     Carroll    8t    Sons,    WllmlngtoQ, 

Caltfomla 

137.  Garibaldi  Temper  Glass  Ltd..  North  Vao- 

co^yer,  Brtttah  Coltonbta.  Canada 

138.  Industrlja    Stakla    Panoero,    PanceTO, 

TugOBlavla 


NOnCES 


199.  Ylraooa  Inf.,  Owatonna.  Minnesota 
laa  Vidito  Plafto  De  Mirtco  8.A,  Maxloo  14. 

DJ*,  Mellco 
131.  Acryltech  line,  St.  Paul,  MlniMwoU 

,  [FR  Doc.73-2i98a  FItod  12-4-78:8:48  am] 

ATOMIC  ET4ERGY  COMMISSION 

(Dockeli  Noe.  50-413,  60-414] 

DUKE  POWER  CO. 

Notka  of  AvaNabiMy  of  Hnal 
Environmental  StatooMnt 

Pursuant  to  the  National  Environ- 
mental Policy  Act  ot  1999  and  the  United 
States  Atomic  Energy  Commlssi^s  reg- 
ulations in  Aopendlx  D  to  10  CPR  Part 
50,  notice  Is  hereby  given  that  the  Final 
E^nvlronmental  Statement  prepared  by 
the  Commission's  Directorate  of  Licens- 
ing, related  (o  the  proposed  Catawba 
Nuclear  Statkm.  Units  1  and  2,  to  be  con- 
structed by  Puke  Power  Company  In 
York  County.  South  Carolina  Is  avail- 
able for  Inspection  by  the  public  In  the 
Commission's  PubUc  Doctiment  Boom  at 
1717  H  Street.  NW.,  Washington,  D.C. 
and  in  the  Tort  County  Library.  325 
Oakland  Avemae,  Rock  HIH,  South  Caro- 
lina 29730.  The  final  Environmental 
Statetnent  is  also  being  made  available 
at  the  State  Clearinghouse.  OfBce  of  the 
Oovemor.  Division  of  Administration, 
1205  Pendleton  Street.  4th  Ploor.  Colum- 
bia, South  Carolina  29201. 

The  notice  of  availability  of  the  Draft 

Environmental  Statemoit  for  the  Ca- 
tawba Nuclear  Station.  Uhlts  1  and  2. 
and  requests  for  comments  from  inter- 
ested persons  was  pubUshed  In  the  Pkd- 
MAL  REGiSTia  on  April  24.  1973  (S8  FR 
10127).  The  comments  received  from 
Federal,  State,  local  and  Interested 
members  of  the  pobUc  have  been  in- 
cluded as  appendices  to  the  Final  En- 
vironmental Statement. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
writing  the  UB.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda.  Md..  this  3d  day 
of  December  1973. 

For  the  Atomic  Energy  CommisslCHL 

I    Wm.  H.  RscAH,  Jr., 
Chief,  Environviental   Project* 
Branih   #   4.  Directorate  of 
LiceTtsing. 

[FR  Doc.73-2|960  Filed  12-6-73:8:45  am] 


(Docke^  No*.  50-481,  50-483] 

ujjNois  power  ca 

Notice  of  Recfipt  of  Applicathm  for  Con- 
struction Porrnits  and  Fadltty  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Repart;  Time  for  Submission  of 
Views  on  Antitnist  Matters 

UllnotB  Poifw  Company  (the  appli- 
cant), pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was 
docketed  October  30.  1973  for  authorlaa- 
tlon  to  construct  and  operate  two  gen- 


erating units  utilizing  two  boiling  water 
reactors.  The  appUcatkm  was  texulered 
on  July  17, 1973.  Following  a  preliminary 
review  for  completeness,  the  application 
was  rejected  on  August  17,  1973  for  lack 
of  sufficient  information.  The  applicant 
submitted  additional  information  on 
September  14  and  28,  1973,  and  the  ap- 
plication was  found  to  be  acceptable  for 
docketing.  E>oclret  Nos.  50-461  and  50- 
462  have  been  assigned  to  the  appllca- 
tion,  which  should  be  referenced  In  any 
corresp<xidence  relating  to  the  apiidica- 
tion. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  ax  the  Cllntoa 
Power  Station.  Units  1  and  2  are  to  be 
located  in  Harp  Township,  DeWltt 
County,  Illinois.  Each  unit  Is  designed  for 
initial  operation  at  approximately  2894 
megawatts  (thermal),  with  a  net  elec- 
trical oa^ut  of  approximately  955  mega- 
watts. 

A  Notice  of  Hearing  with  opportonlty 
for  public  participation  Is  b^ng  put>- 
lished  s^>arately. 

Any  person  who  wishes  to  have  his 
vlewB  on  the  cuitttrust  matters  ot  the 
application  presented  to  ttie  Attorney 
General  for  consideration  ahoidd  8it>mlt 
such  views  to  the  UB.  Atomic  Energy 
CXmmlsskn.  Regalatkn,  Washington. 
D.C.  20545,  Attention:  Chief.  OfBoe  of 
Antttmst  and  Indemnity,  Directorate  of 
Ueeosing,  on  or  before  February  5,  1974. 
Tlie  request  should  be  filed  in  connection 
with  Docket  Nos.  50-461-A  and  50-463-A. 

A  copy  <^  the  application  is  available 
for  puUlc  inspection  at  the  CTommlsslon's 
PoMle  Doonnent  Room,  1717  H  Street, 
NW..  WaAlngton,  DC.  20545.  and  at  the 
Vespasian  Warner  Public  Library.  120 
West  Jc^mson  Street.  Clinton,  Illinois 
61727. 

The  appllccmt  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50.  an  Environmental  Report  dated  Oc- 
tober 26,  1973.  The  report,  which  dis- 
cusses environmental  considerations  re- 
lated to  the  construction  and  operation 
of  the  proposed  facilities  is  being  made 
avEUlable  for  public  inspection  at  the 
aforementioned  locations  and  at  the  Of- 
fice of  Planning  and  Analysis.  216  East 
Monroe  Street,  Third  Floor.  Springfield, 
minols  62706. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Coamnlssion's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion win.  among  other  things,  cause  to 
be  published  in  the  Fxdzxal  Rkgistxr  a 
summary  notice  of  availability  of  the 
draft  statemenj^zUh  a  request  for  com- 
ments from  j^B^sted  persons  on  the 
draft  statem&^^^^lie  summary  notice 
will  also  contaiA,a'  statement  to  the  ef- 
fect that  comments  of  Federal  °g*"i:-H^ 
and  State  and  local  o£Dclals  will  be  made 
available  when  received.  Upon  considera- 
tion of  comments  submitted  with  respect 
to  the  draft  environmental  statement. 
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the  Regulatory  staff  will  prepare  a  final 
environmental  statement,  the  availabil- 
ity of  which  will  be  published  in  the  Fb>- 

XRAL  RB0I8TSR. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  November  1973. 
For  the  Atomic  Energy  Commission. 
John  F.  Stolz, 
Chief.  Boaino  Water  Reactor* 
Branch  No.  2,  Directorate  of 
Licetuina. 
(FR  Doc.73-a6©ea  PUed  ia-6-73;8 :4e  am] 


(Docket  No.  60-410] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  and  Order  Scheduling  Prehearing 
Conference 

In  the  matter  of  Niagara  Mohawk 
Power  Corporation  (Nine  Mile  Point, 
Unit  No.  2) ,  Docket  No.  50-410. 

Notice  is  hereby  given  that,  pursuant 
to  the  Commission's  Memorandum  and 
Order  dated  Novemb«:  6,  1973  in  this 
proceeding,  RAI-73-11.  a  prehearing 
conference  will  be  held  laef ore  the  Atomic 
Safety  and  Licensing  Board  (the  Board) 
on  December  18.  1973  in  the  County 
Courthouse,  Jefferson  and  State  Streets. 
Symcuse.  New  York  13202  at  10:00  a.m. 
This  prehearing  conference  will  cover 
the  following: 

1.  The  contentions  regarding  energy 
conservation  alternatives  earlier  framed 
by  Interveners  Suzanne  Weber  and 
Ecology  Action. 

2.  "nie  Environmental  Defense  Fund 
Petition  for  Leave  to  Intervene  dated  No- 
vember 30, 1973. 

The  Intervenors  Suzanne  Weber  and 
Ecology  Action  at  this  prehearing  con- 
ference will  identify  their  witnesses  who 
will  address  the  energy  ccaiservatlon  al- 
ternatives, specifying  the  substance  of 
the  testimony  to  be  offered. 

In  connection  with  the  Board's  con- 
sideration of  the  Environmental  Defense 
Fund  Petition  for  Leave  to  Intervene,  the 
Board  will  hear  oral  argument  by  the 
parties  and  the  petitioner  on:  (1)  Good 
cause  for  the  late  filing  of  the  petition, 
(2)  the  petitioner's  interest,  and  (3)  the 
petitioner's  contentions. 

In  addition,  the  Board  will  at  this  pre- 
hearing conference  set  a  schedule  for 
fvuther  action  in  this  proceeding,  in- 
cluding the  time  for  presentation  of  the 
evidence  on  the  energy  conservation  al- 
ternatives. 

Members  of  the  public  are  entitled  to 
attend  this  prehearing  conference  as  well 
as  later  sessions  of  the  evidentiary  hear- 
ing which  will  lae  scheduled  at  this  pre- 
hearing conference. 

Dated  this  3rd  day  of  December  1973 
at  Washington,  D.C. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daiokl  M.  Hzao, 
CtuUrman. 

(FR  Doc.73-26961  Filed  12-6-73:8:46  am] 


(Docket  Nos.  60-483,  6(V-404] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  FadllW  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report:  Time  for  Submission  of 
Views  on  Antitrust  Hhttars 

Philadelphia  Electric  Company  (the 
applicant).  2301  Market  Street,  Phila- 
delphia, Pennsylvania  19101,  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  applica- 
tion, which  was  docketed  on  Novem- 
ber 16,  1973,  for  authorization  to  con- 
struct and  <H)erate  two  generating  units 
utilizing  two  high  temperature  gas- 
cooled  reactors.  The  application  was 
tendered  on  July  3,  1973.  Following  a 
preliminary  review  for  wwnpleteness,  the 
application  was  rejected  on  August  15, 
1973,  for  lack  of  suflQcient  information. 
The  applicant  submitted  additional  in- 
formation on  October  18.  1973.  and  the 
application  was  found  to  be  acceptable 
for  docketing.  Docket  Nos.  50-463  and 
50-464  have  been  assigned  to  the  appli- 
cation and  they  should  be  rrferenced  in 
any  correspondence  relating  to  the  appli- 
cation. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Fulton 
Generating  Station,  Units  1  and  2,  will 
be  located  on  the  east  bank  of  Conowlngo 
Pond  in  Pulton  Township,  Lancaster 
County,  Pennsylvania,  approximately  17 
miles  south  of  Lancaster,  Pennsylvania, 
59  miles  west-southwest  of  Philadelphia, 
and  36  miles  northeast  of  Baltimore, 
Maryland.  Each  reactor  will  be  designed 
for  Initial  operatlcai  at  ^H>roximately 
3000  megawatts  (thermal),  with  a  net 
electrical  output  of  approximately  1160 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  February  5,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-463-A  and  50-464-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  D.C.  20545  and  at  the 
Lancaster  County  Library,  125  North 
Duke  Street,  Lancaster,  Pennsylvania 
17602. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Elnvironmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  Environmental  Report  dated 
November  14,  1973.  The  report,  which 
discusses  environmental  considerations 
related  to  the  cwistmction  and  operation 
of  the  proposed  facilities,  is  being  made 
available  for  public  Inspection  at  the 
aforementioned  locations,  at  the  OfBce 


of  Radiological  Health,  Department  of 
Environmental  Resources.  P.O.  Box  2063. 
Harrisburg.  Pennsylvania  17105  and  at 
the  Lancaster  County  Planning  Com- 
mission, 900  East  King  Street  Lancaster, 
Pennsylvania  17602. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion wHl.  among  other  things,  cause  to 
be  published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com- 
ments from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  will  be  made 
available  when  received.  Upon  cOTisider- 
ation  of  oMnments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ments, the  Regulatory  staff  will  prepare 
a  final  environmental  statemait.  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1973. 

For  the  Atomic  Energy  CommisslMi. 

Robert  A.  Clark, 
Chief,    C^as    Cooled    Retictors 
Branch,   Directorate    of   Li' 
censing. 

I  PR  Doc.73-26963  PUed  12-6-73:8:46  am] 


(Docket  Noe.  60-461.  60-462] 

lUINOIS  POWER  CO. 

Notice  of  Hearing  on  Application  for 
Construction   Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  "Htle  10,  Code  of  Federal 
Regulations,  Part  50,  Licensing  of  Pro- 
duction and  Utilization  Facilities,  and 
Part  2,  rules  of  practice,  notice  is  hereby 
given  that  a  hearing  wiU  be  held  by  an 
Atomic  Safety  and  Licensing  Board 
(Board) .  to  consider  the  application  filed 
under  the  Act  by  the  Illinois  Power  Com- 
pany (the  applicant),  for  construction 
permits  for  two  boiling  water  nuclear  re- 
actors designated  as  the  Clinton  Power 
Station,  Units  1  and  2  (the  facilities) 
each  of  which  will  be  designed  for  oper- 
ation at  approximately  2894  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  955  megawatts.  The 
proposed  facilities  are  to  be  located  in 
Harp  Township,  DeWitt  County,  Illinois. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board)  which  has  been  designated  by 
the  cniairmsm  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of  Mr. 
Lester  Komblith,  Jr.,  Dr.  William  K 
Martin,  and  Mr.  Robert  M  Lazo,  Esq., 
Chairman. 
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Pxirsuant  to  10  CPR  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Boewd  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  exer- 
cised and  performed  by  the  Commission. 
Notice  as  to  the  membership  of  the  Ap- 
peal Board  will  be  published  In  the  Fed- 
eral Register  at  a  later  date. 

Upon  completicHi  by  the  Commission's 
regulatdry  staff  of  a  favoratrie  safety 
evaluation  of  the  application  and  an  en- 
vironmental review  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  <m 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4.  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
Issuance  of  construction  permits  to  the 
applicant : 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954.  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CPR  50.35 <a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to.  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  idmtified  the 
major  features  or  components  incorpo- 
rated therein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  anal- 
ysis report: 

<c)  Safety  features  or  components.  If 
any.  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  Identified, 
and  there  will  be  condiicted  a  research 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  compo- 
nents: and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facilities, 
and  (11)  taking  Into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facilities  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  amstruct  the 
proposed  facilities ;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  In- 
imical to  the  common  defense  and  secur- 
ity or  to  the  health  and  safety  of  the 
pablle. 

Issued  Puksuawt  to  National  Envikoic- 

MEWTAL  POLICT  ACT  OF  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CPR  Part 
50,  the  construction  permits  should  be 
Issued  as  proposed. 


NOTICES 

In  the  event  Ihat  this  proceeding  Is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4 m).  tljie  Board  will  determine: 

( 1 )  Without  conducting  a  de  novo  eraln- 
ation  of  the  application,  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufficient  infonnatlon,  the 
review  of  the  application  by  the  Com- 
mission's regulatory  staff  has  been  ade- 
quate to  support  the  proposed  findings  to 
be  made  by  the]  Director  of  Regulation  on 
Items  1-4  above,  and  to  support,  insofar 
as  the  Commipslon's  licensing  require- 
ments under  tfce  Act  are  concerned,  the 
issuance  of  thejconstruction  permits  pro- 
posed by  the  Director  of  Regulation;  and 

(2)  whether  the  review  conducted  by  the 
Commission  pursuant  to  NEPA  has  been 
adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contes  ted  proceeding,  the  Board 
will  consider  and  initially  decide,  as 
issues  in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  pifrmits  should  be  issued  to 
the  applicant. 

With  respect  to  the  Commission's  re- 
sponsibilities qnder  NEPA,  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  uncoiitested.  the  Board  will,  in 
accordance  with  section  A.ll  of  Appendix 
D  of  10  CFR,  Part  50:  (V  Determine 
whether  the  rijuirements  of  section  102 
(2)(C>  and  (El'  of  NEPA  and" Appendix 
D  of  10  CFR  Pkrt  50  have  been  complied 
with  in  this  proceeding;  (2)  Independ- 
enUy  consider  the  final  balance  among 
Conflicting  factors  contained  in  the  rec- 
ord of  the  proceeding  with  a  view  to 
determining  the  appropriate  action  to  be 
taken:  and  (3)  determine  whether  the 
construction  permits  should  be  issued. 
denied,  or  appropriately  conditioned  to 
protect  enviroijunental  values. 

The  Board  irill  convene  a  special  pre- 
hearing conference  ot  the  parties,  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  bf  held  within  sixty  («0) 
days  after  tha  notice  of  hearing  is  pub- 
lished or  at  such  other  time  as  the  Board 
deems  appropriate,  for  the  purpose  of 
dealing  with  ifae  matters  specified  in  10 
CPR  2.751a.    | 

The  Board  Will  convene  a  prehesuing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  required 
special  prehfearlng  conference,  and 
within  sixty  (60)  days  after  discovery 
has  been  comiileted  or  at  such  other  time 
as  the  Board  may  specify,  for  the  pur- 
pose of  dealing  with  the  matters  speci- 
fied in  10  CFR  2.752. 

The  Board  will  set  the  time  and  place 
for  any  specl&l  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing  and  the  respective  notices  will  be 
published  in  the  Federal  Register. 

Any  person'  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permisslofi  to 
make  a  limited  appearance  pursuant 
to  the  provisions  of  10  CPR  2  715.  A 
person  making  a  limited  appearance 
may  make  an  oral  or  written  state- 
ment on  the  necord.  He  does  not  become 
a  party,  but  ^lay  state  his  positlcxi  and 
raise  questions  which  he  would  like  to 
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have  answered  to  the  extoit  that  the 
questions  are  within  the  scope  of  Items 
1-6  above.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  at 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may 
be  fixed  by  the  Board.  Persons  desiring 
to  make  a  limited  appearance  are  re- 
quested to  inform  the  Secretary  of  the 
Commission  and  others  in  the  manner 
specified  below. 

Any  person  whose  Interest  may  be 
affected  by  the  proceeding,  who  wishes 
to  participate,  as  a  party  in  the  proceed- 
ing must  file  a  written  petition  under 
oath  or  affirmation  for  leave  to  intervene 
in  accordance  with  the  provisions  of  10 
CFR  2.714.  A  petition  for  leave  to  inter- 
vene shall  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
Interest  may  be  affected  by  the  results 
of  the  proceeding,  and  any  other  con- 
tentions of  the  petitioner  including  the 
facts  and  reasons  why  he  should  be  per- 
mitted to  intervene,  with  pariicular  ref- 
erence to  the  following  factors:  (1)  The 
nature  of  the  petitioner's  right  under  the 
Act  to  be  made  a  party  to  the  proceed- 
ing: (2)  the  nature  and  extent  of  the 
petitiCHier's  property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  Any  such  petition  shall 
be  accompanied  by  a  supporting  siffldavlt 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to 
intervene  and  setting  forth  with  par- 
ticularity both  the  facts  pertaining  to 
his  Interest  and  the  basis  for  his  ccMiten- 
tions  with  regard  to  each  aspect  on 
which  he  desires  to  intervene.  A  petition" 
that  sets  forth  contentions  relating  only 
to  matters  outside  the  Jurisdiction  of  the 
Commission  will  be  denied. 

Those  permitted  to  Intervene  beccnne 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  Intervene,  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
cmduct  of  the  hearing,  such  as  the  ex- 
amination and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  Issue  in  the 
proceeding. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  ^^ecifled  b^ow  by 
January  7,  1974.  A  petition  for  leave  to 
intervene  which  is  not  timely  wlU  not  be 
granted  unless  the  Board  determines 
that  the  petiticHier  has  made  a  substan- 
tial showing  of  good  cause  for  failure  to 
file  on  time  and  after  the  Board  has 
considered  those  ttctom  specified  In  10 
CFR  2.714(a)  (l)-(4)  and  2.714(d).  An 
answer  to  this  notice,  pursuant  to  the 
provisions  of  10  CFR  2.705,  must  be  filed 
by  the  applicant  by  December  27, 1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding shall  be  filed  by  mall  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commisslcm,  United  States  Atomic 
Energy  Commission,  Washlngtoo,  D.C. 
20645,  AttentioQ:  Chief.  PubUc  Proceed- 
ings Staff,  or  may  be  filed  by  delivery  to 
the     Commlssioo's     PubUc     Document 
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Room,  1717  H  Street.  NW,  Washing- 
ton, D.C.  Pending  further  order  <rf  the 
Board,  parties  are  required  to  file,  pur- 
suant to  the  provisions  of  10  CPR  2.70S, 
an  original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the  Com- 
mission. A  copy  of  the  petition  or  re- 
quest for  Umlted  appearance  should  also 
be  sent  to  the  Chief  Hearing  Counsel, 
Office  of  the  General  Counsel,  Regula>- 
tion,  Uj8.  Atomic  Energy  Commission. 
Washington.  D.C.  20545  and  to  Mr.  Peter 
V.  Pazlo,  Jr.,  Schlff,  Hardin  and  Walte, 
231  South  LaSalle  Street,  Chicago,  Illi- 
nois 60604.  attorney  for  the  KppUcaat. 

For  further  details,  see  the  applica- 
tion for  construction  permits  dated  Oc- 
tolMr  26.  1973,  and  amendments  thereto, 
and  the  appUcant's  environmental  re- 
port dated  October  26,  1973,  which  are 
available  for  public  Inspection  at  the 
Commission's  PuWlc  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
between  the  hours  of  8:30  a.m.  and  5:00 
pjn.  on  weekdays.  Copies  of  those  docu- 
ments are  also  available  at  the  Vespeislan 
Warner  PubUc  Library,  120  West  John- 
son Street,  Clinton,  Illinois  61727  for  in- 
spection by  members  of  the  public  be- 
tvi^een  the  hours  of  10:00  ajn.  to  6:00 
p.m.  on  Monday  said  Tuesday;  and  from 
10:00  am.  to  8:00  pjn.  on  Wednesday, 
Friday  and  Saturday.  As  they  become 
available,  a  copy  of  the  safety  evaluation 
report  by  the  Commission's  Directorate 
of  Licensing,  the  Commission's  draft  and 
final  environmental  statements,  the  re- 
port erf  the  Advisory  Cwnmittee  on  Re- 
actor Safeguards  (ACRS) ,  the  proposed 
construction  permits,  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing,  and  other  relevant  documents, 
will  also  be  available  at  the  above  loca- 
tlOTis.  Copies  of  the  Directorate  of  Ll- 
censlng's  safety  evaluation  report  and 
the  Commission's  final  environmental 
statement,  the  proposed  construction 
permits,  and  the  ACRS  report  may  be 
obtained,  when  available,  by  request  to 
the  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing,  United 
States  Atc«nlc  Energy  Commission,  Reg- 
ulation. Washington,  DC.  20545. 

Dated  at  Oermantown,  Md.,  this  28th 
day  of  November  1973. 

United  States  Atomic 
Enerct  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

IFB  Doc.73-2e03a  FUed  12-»-73;8:46  am] 


tk>n  needed  by  the  staff  in  its  review 
of  applications  for  permits  and  licenses. 

The  new  guide  is  in  Division  2,  "Re- 
search and  Test  Reactor  Guides."  Regu- 
latory Guide  2.2,  "Development  of  Tech- 
nical Specifications  for  Experiments  in 
Research  Reactors,"  describes  informa- 
tion that  the  AEC  Regulatory  staff  feels 
should  be  included  in  technical  specifi- 
cations fw  experiments  in  resettfch  re- 
actors. It  Identifies  cohslderatlons  that 
should  be  addressed  in  the  evaluation 
of  experimental  programs  as  well  as  con- 
siderations that  should  be  addressed  to 
define  limits  and  other  requirements  to 
be  Included  in  the  technical  specifica- 
tions. 

Conunents  and  suggestions  in  connec- 
tion with  Improvements  in  Regulatory 
Guides  are  encouraged  and  should  be 
sent  to  the  Secretary  of  the  Commission. 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Chief, 
Public  Proceedings  Staff.  Requests  for 
single  copies  of  Issued  guides  or  for  place- 
ment on  an  automatic  distribution  list 
for  single  copies  of  future  gixides  should 
be  made  In  writing  to  the  Director  of 
Regulatory  Standards,  UJ3.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Telephone  requests  cannot  be  ac- 
commodated. R<«ulatory  Guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  than. 

Other  Division  2  Regulatory  Guides 
currently   being  devel(H>ed  include  the 
following : 
Development  of  Technical  Speclflcatlona  for 

Reaearch  Reactors 
Operation  of  Pa«t  Pulse  Reactors 
Performance  of  Critical  Experiments 

(5XJ.S.C.  6a2(a)) 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  November  1973. 

For  the  Atomic  Energy  Commission. 
Lester  Rogers, 
Director  of  Regulatory  Standards. 
[PR  Doc.73-26033  FUed  12-6-73;8:46  am] 


REGULATORY  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  a  new  guide  in  its  Regulatory 
Guide  series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
AEC  Regulatory  staff  of  Implementing 
specific  parts  of  the  Commission's  regu- 
lations and.  In  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluat- 
ing specific  problems  or  postulated  acci- 
dents and  to  provide  guidance  to  appli- 
cants concerning  certain  of  the  Inf  orma- 


(Docket  Nob.  60-354,  60-3MI 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Notice  of  Receipt  of  Amended  Application 
for  Constmction  Permits  and  Facility 
Licenses  and  Hearing  on  Amended  Ap- 
plication for  Construction  Permits 

By  an  application  dated  February  26, 
1970,  Public  Service  Electric  and  Gas 
Company,  80  Park  Place,  Newark,  New 
Jersey,  applied  for  construction  permits 
for  two  boiling  water  nuclear  reactors, 
designated  Newbold  Island  Nuclear  Gen- 
erating Station  Units  1  and  2,  each  of 
which  was  designed  for  initial  operation 
at  approximately  3,293  megawatts  (ther- 
mal) with  a  net  electrical  output  of  ap- 
proximately 1,088  megawatts  per  unit. 
The  proposed  facilities  were  to  lie  lo- 
cated at  the  applicants'  site  on  Newbold 
Islsoid  in  the  Delaware  River,  Borden- 
town  Township,  Burlington  County,  New 
Jersey.  Hearings  on  such  application 
have  been  convened  pursuant  to  a  Notice 
ot  Hearing,  published  in  the  Federal 
Register  on  December  7,  1971  (36  FR 
23266)  and  a  Supplementary  Notice  of 


Hearing,  published  on  March  30.  197S 
(38  FR  8294).  On  November  1.  1973. 
Public  Service  Electric  and  Gas  Com- 
pany sulnnltted  Amendment  13,  to  the 
triplication  which  relocates  the  proposed 
nuclear  facilities  to  Lower  Alloways 
Creek  Township,  Salem  Coimty,  New  Jer- 
sey, and  changes  the  name  of  the  station 
frwn  Newbold  Island  Nuclear  Generat- 
ing Station  to  Hope  Creek  Generating 
Station.  The  proposed  facilities,  desig- 
nated Hope  Creek  Generating  Station 
Units  1  and  2,  which  remain  boiling  water 
reactors  designed  for  initial  operation  at 
approximately  3.293  megawatts  thermal 
and  approximately  1,088  net  electrical 
megawatts,  will  be  located  on  the  appli- 
cant's site  on  the  east  bank  of  the  Dela- 
ware River  approximately  eight  miles 
southwest  of  Salem,  New  Jersey,  in  Lower 
Alloways  Cre^  Township,  Salem,  New 
Jersey.  They  will  be  adjacent  to  the 
Salem  Nuclear  Generating  Station  now 
under  construction  (U.S.  AEC  Docket 
Nos.~  50-272  and  50-311). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  rules  of  practice,  notice  is  hereby 
given  that  a  hearing  will  be  held  at  a 
time  and  place  to  l>e  set  by  the  Atomic 
Safety  and  Licensing  Board  (Board) 
previously  designated  to  preside  over  this 
proceeding,  to  consider  the  application, 
as  amended.  The  hearing  on  the  amended 
application  will  be  scheduled  to  begin  in 
the  vicinity  of  the  site  of  the  proposed 
Hope  Creek  Generating  Station. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evsJuatlon  of  the  application  as  amended 
and  an  environmental  review  of  the  proj- 
ect, the  Director  of  Regulation  will  con- 
sider making  affirmative  findings  on 
Items  1-3,  a  negative  finding  on  Item  4, 
and  an  affirmative  finding  on  Item  5 
specified  below  as  a  bsusis  for  the  issuance 
of  cOTistruction  permits  to  the  applicant: 

Issuis  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the  pro- 
visions of  10  CFR  50.35(a)  : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  has  identified  the  major  fea- 
tures or  components  incorporated  therein 
for  the  protection  of  the  health  and 
safety  of  the  public ; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  r^wrt; 

(c)  Safety  features  or  ccanponents,  if 
any,  which  require  research  and  devel- 
opment have  been  described  by  the  appli- 
cant and  therappllcant  has  identified, 
and  there  will'  be  conducted  a  research 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ix>nents ;  and 
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(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  i4>plicatlon  for  completion 
of  constructi(Mi  of  the  proposed  facility, 
and  (ii>  taking  into  consideration  the 
site  criteria  contained  in  10  CPR  Part 
100.  the  proposed  facility  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  techni- 
cally qualified  to  design  and  construct 
the  proposed  facility ; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the  pro- 
posed facility :  and 

4.  Whether  the  issuance  of  a  permit 
for  construction  of  the  facility  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issin  Pursuant  to  National  Environ- 
mental Policy  Act  or  1969  (NEPA). 

5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CPR 
Part  50.  the  construction  permit  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CPR  2.4(n) .  the  Board  will  determine: 
(1)  Without  conducting  a  de  twvo  eval- 
uation of  the  application,  whether  the 
application  and  the  record  of  the  pro- 
ceeding contain  sufficient  information. 
the  review  of  the  application  by  the  Com- 
mission's regulatory  staff  has  been  ade- 
quate to  support  the  proposed  findings  to 
be  made  by  the  Director  of  Regrulation 
on  Items  1-4  above,  and  to  support,  inso- 
far as  the  Commission's  licensing  re- 
quirements under  the  Act  are  concerned, 
the  issuance  of  the  construction  permit 
proposed  by  the  Director  of  Regulation; 
and  (2)  whether  the  review  condiicted 
by  the  Commission  pursuant  to  NEPA 
has  been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  Items  1-5  above  as  a  basis 
for  determining  whether  a  construction 
permit  should  be  issued  to  the  applicant. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA.  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appen- 
dix D  of  10  CFR  Part  50:  ( 1  >  Determine 
whether  the  requirements  of  section  102 
(2)(C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  complied 
with  in  this  proceeding;  (2)  independ- 
ently consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec- 
ord of  the  proceeding  with  a  view  to 
determining  the  apprc^priate  SKtlon  to  be 
taken;  and  (3)  determine  whether  con- 
struction permits  should  be  issued,  de- 
nied, or  appropriately  conditioned  to 
protect  environmental  values. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  i^arties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  of  hearing  is  published 
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or  at  such  othjer  time  as  the  Board  deems 
appropriate,  tor  the  porpose  of  dealing 
with  the  msifters  specified  In  10  CFR 
2.751a. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  ithe  respective  notices  will 
be  published  In  the  Fxdiral  Rxgistir. 

Any  persoq  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provision^  of  10  CPR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the  rec- 
ord. He  does,  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  ^e  would  like  to  have  an- 
swered to  thQ  extent  that  the  questions 
are  within  the  scope  of  Items  1-5  above. 
Limited  appearances  will  be  permitted 
at  the  time  o<  the  hearing  at  the  discre- 
tion of  the  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by 
the  Board.  Plers<His  desiring  to  make  a 
limited  appearance  are  requested  to  In- 
form the  Secretary  of  the  Commission, 
and  others  in  the  manner  specified  below. 

Any  person  whose  interest  may  be  af- 
fected by  the(  proceeding,  who  wishes  to 
participate  a4  a  party  in  the  proceeding 
must  file  a  Written  petitl(»i  imder  oath 
or  afflrmatioi>  for  leave  to  intervene  in 
accordance  ^ith  the  provisions  of  10 
CFR  2.714.  A  petition  for  leave  to  inter- 
vene shall  set  forth  the  interest  of  the 
petitioner  in  j  the  proceeding,  how  that 
Interest  may  [be  affected  by  the  results 
of  the  proceeding,  and  any  other  conten- 
tions of  thei  petitioner  including  the 
facts  and  reasons  why  he  should  be  per- 
mitted to  intervene,  with  particular  ref- 
erence to  thei  following  factors:  d)  The 
nature  of  the  jpetitioner's  right  under  the 
Act  to  be  majde  a  party  to  the  proceed- 
ing; (2)  the  nature  and  extent  of  the 
petitioner's  property,  financial  or  other 
Interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  Any  such  petition  shall 
be  accompanied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in- 
tervene and  jetting  forth  with  particu- 
larity both  the  facts  pertaining  to  his  in- 
terest and  thie  basts  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  jurisdiction  of  the  Com- 
mission will  be  denied. 

Those  penliitted  to  Intervene  become 
psurties  to  tha  proceedings,  subject  to  any 
limitations  li^  the  order  granting  leave 
to  Intervene.  I  and  have  all  rights  of  the 
applicant  to  participate  fully  in  the  con- 
duct of  the  hearing,  such  as  the  exami- 
nation and  cross-examination  of  wit- 
nesses, with  fespect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
missicn  and  6thers  as  specified  below  by 
January  7,  li74.  A  petttloD  for  leave  to 
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Intervene  which  Is  not  timely  will  not 
be  granted  unless  the  Board  determines 
that  the  petitioner  has  made  a  substan- 
tial showing  of  good  cause  for  failure  to 
file  on  time  and  after  the  Board  has  con- 
sidered  those  factors  specified  in  10  CFR 
2.714(a)  (l)-(4)  and  2.714(d). 

The  presiding  Board  has  previously 
admitted  certain  parties  as  intervenors 
in  this  proceeding.  The  applicant  has  en- 
tered into  settlement  agreements  with 
certain  of  these  parties  in  accordance 
with  10  CFR  2.759  of  the  Commission's 
regulations,  as  a  result  of  which  the  fol- 
lowing parties  have  withdrawn  from  the 
proceeding  on  the  basis  of  the  reloca- 
tion of  the  facilities  from  Newbold  Is- 
l&nd  to  Hope  Creek:  Congressman 
Joshua  Ellberg,  Congressman  Edwin 
Porsythe;  the  Environmental  Defense 
Fund:  the  Commonwealth  of  Pennsyl- 
vania. 

The  only  parties  previously  admitted 
who  have  not  agreed  to  such  withdrawal 
are  members  of  the  group  composed  of 
the  Delaware  VallSy  Committee  for  Pro- 
tection of  the  Environment;  the  Envi- 
ronmental Coalition  on  Nuclear  Power. 
Falls  Township,  Pennsylvania  and  Bucks 
County,  Pennsylvania;  all  of  whcwn  were 
jointly  represented  in  the  proceeding. 
With  respect  to  the  applicaticxi.  as 
amended,  for  construction  permits  for 
the  Hope  Creek  Generating  Station. 
Units  1  and  2.  all  persons  previously  ad- 
mitted as  intervenors  in  this  proceeding 
who  wish  to  further  participate  with  re- 
spect to  the  amended  application,  shall 
file  with  the  presiding  Board  a  state- 
ment containing,  with  respect  to  the 
amended  application,  the  information 
called  for  in  supporting  affidavits  re- 
quired for  petitions  for  leave  to  inter- 
vene filed  pursuant  to  10  CFR  2.714  of 
the  Commission's  rules  of  practice.  Such 
statement  shall  be  filed  within  the  time 
period  for  the  filing  of  a  petition  for 
leave  to  intervene. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  by  December  28. 
1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding shall  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission.  Washington.  D.C.  20545, 
Attention:  Chief.  Public  Proceedings 
Staff,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C. 
Pending  further  order  of  the  Board,  par- 
ties are  required  to  file,  pursuant  to  the 
provisions  of  10  CFR  2.708.  an  original 
and  twenty  (20)  conformed  copies  of 
each  such  i>aper  with  the  Commission. 
A  copy  of  any  petition  for  Intervention 
or  request  for  limited  appearance  should 
also  be  sent  to  the  Chief  Hearing  Coun- 
sel, Office  of  the  General  Counsel,  Reg- 
ulation, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545  and  to  Troy  B. 
Conner,  Jr.,  Esq.,  Conner,  Hadlock  li 
Knotts.  1747  Pennsylvania  Avenue,  NW„ 
Washington,  D.C.  20006,  attorney  for 
the  applicant. 

For  further  details,  see  the  afspUca^ 
Hon  for  a  oonstructlon  permit  dated 
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February  27,  1970,  and  amaidment* 
thereto,  and  the  applicant's  environmen- 
tal report  dated  January  28,  1971,  which 
are  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
between  the  hours  ot  8:30  ajn.  and  5:00 
p.m.  on  weekdays.  Copies  of  those  docu- 
ments are  also  available  at  the  Salem 
Free  Public  Library,  112  West  Broadway, 
Salem,  New  Jersey  08079  for  inspection 
by  members  ot  the  public  betwe«i  the 
hours  of  10:00  a.m.  to  9:00  p.m.  Mon- 
days and  Thursdays  and  1:00  pm.  to 
9:00  pjn.  Tuesdays,  Wednesdays  &  Fri- 
days and  10:00  a.m.  to  6:00  pm.  on 
f^&tiurdAVS 

As  they  become  available,  a  copy  of 
the  Safety  Evaluation  Report  by  the 
Commission's  Directorate  of  Licensing, 
tbe  Commission's  Draft  and  Pinal  En- 
vironmental Statements,  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS).  the  proposed  con- 
struction permit,  the  transcripts  of  the 
prehearing  conferences  and  of  the  hear- 
ing and  other  relevant  documents,  will 
also  be  avaflable  at  the  above  locations. 
Copies  of  the  Directorate  of  Llcensing's 
Safety  Evaluation  Report,  the  Commis- 
sion's Pinal  Environmental  Statement, 
the  propoeed  constructiwi  permits,  and 
the  ACRS  report,  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Lteenslng,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Washington,  D.C,  this  5tli 
day  of  December  1973. 

Unitxd  Stat«s  Atomic  Enirgy 

Commission. 
Gordon  M.  Grant, 

Assistant  Secretary 
of  the  Commission. 

IFB  DOC.7S-26122  PUed  ia-«-78;8:46  fttn] 
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In  Clalbome  County,  Ifiolaslppl.  about 
25  miles  south  of  Vlcksburg.  MWdsrippL 
The  following  c<mstltutes  that  portton 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

PrWay,  December  31,  1978,  1:30  pjn.-7:00 
pjn.  and  SatTirday,  December  32,  1973, 
8 :30  a.iii.-12 :  00  noon 

Review  of  the  application  for  a  conetruc- 
tlon  permit  (preeentatlono  by  the  AEC  Reg- 
vUatory  Staff  and  the  MlaslaBlppl  Power  and 
Light  CJompany  and  its  consultante,  and  dis- 
cussions with  these  groups) . 


[Docket  No*.  60-416  and  60-4171 

ADVISORY  COMMnTEE  ON  RECTOR 
SAFEGUARDS,  SUBCOMMITreE  ON 
GRAND  GULF  NUCLEAR  STATION, 
UNITS  1  AND  2 

Notice  of  Meeting 

Decembkr  4,  1973. 
In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  the  Grand  Gulf 
Nuclear  Station,  Units  1  and  2,  wiU  hold 
a  meeting  on  December  21  and  22,  1973, 
in  the  Circuit  Courtroom,  Hlnes  County 
Courthouse,  President  and  Pascagoula 
Streets,  Jackson.  Mississippi  39205.  The 
purpose  of  the  meeting  will  be  to  review 
the  tyjplicaUon  of  the  Mississippi  Power 
and  Light  Company  for  a  permit  to  con- 
struct Units  1  and  2.  which  are  located 


In  connection  with  the  above  agenda 
Item,  the  Subcommittee  will  hold  an 
executive  session  at  1 :  00  p.m.  on  Decem- 
ber 21,  1973  which  will  involve  a  discus- 
sion of  Its  preliminary  views,  and  an 
executive  sessicxi  at  the  close  of  the 
meeting  on  December  22,  1973,  consist- 
ing of  an  exchange  of  opinions  of  the 
Subcommittee  members  and  Internal  de- 
liberations and  formulation  of  recom- 
mendations to  the  ACRS.  In  addition,  the 
Subcommittee  may  hold  a  closed  sessicxi 
with  the  Regulatory  Staff  and  Applicant 
to  discuss  privileged  information  con- 
cerning the  results  the  results  of  explor- 
atory drilling. 

I  have  determined.  In  accordance  with 
section  10(d)  of  Pub.  L.  92-463,  that  the 
executive  sessions  at  the  beginning  and 
end  of  the  meeting  will  consist  of  an  ex- 
change of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (6)  of  5  UJ3.C.  552(b)  and  that  a 
closed  session  may  be  held.  If  necessary, 
to  discuss  certain  documents  and  Infor- 
mation which  are  privileged  and  fall 
within  exemption  (4)  of  5  VB.C.  552(b). 
It  Is  essential  to  close  such  portions  of 
the  meeting  to  protect  such  privileged 
information  and  protect  the  free  inter- 
change of  internal  views  and  to  avoid 
imdue  interference  with  agency  or  Ctwn- 
mittee  operation. 

I»ractlcal  conslderatiwis  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  C^hairman  of  the  Subcwnmittee  Is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participaticai  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  sipply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  ttlereof , 
postmarked  no  later  than  December  14, 
1973,  to  the  Executive  Secretary,  Ad- 
visory Committee  on  Reactor  Safei- 
guards,  UB.  Atomic  Energy  Commission. 
Washington,  D.C.  20545.  Such  comniMits 
shall  be  based  upon  the  ai>plication  for  a 
construction  permit  and  related  docu- 
ments which  are  on  file  and  available 
for  public  inspection  at  the  Atomic 
Energy  Commission's  Public  Document 
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D.C.  20545,  and  the  Harriet  Person  Me- 
morial Library,  Municipal  Building,  Port 
Gibscm,  Mississippi  39150. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
rec^ve  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chainnan  of 
the  Subcommittee,  between  the  hours  of 
9:30  a.m.  and  11:30  a.m.  on  Saturday, 
December  22,  1973. 

(c)  Requests  for  the  <»jportunlty  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  vrtiether  the 
meeting  has  been  cancelled  or  resched- 
uled and  In  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid  tele- 
phwie  caU  on  December  19,  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-873-5651)  be- 
tween 8:30  a.m.  and  5:15  pjn.,  e.s.t. 

(e)  Questions  may  be  propounded  wily 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  instal- 
lation and  presence  of  which  will  not  in- 
terfere with  the  WHiduct  of  the  meeting, 
will  be  permitted  both  beton  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses- 
sion. 


(h)  A  copy  of  the  transcript  of  the 
o];>en  portions  of  the  meeting  will  be 
available  for  inspecticm  on  or  after 
December  26,  1973,  at  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
20545  and  within  approximately  nine 
days  at  the  Harriet  Person  Memorial  LI 
iwary,  Municipal  Building.  Port  Gibson. 
Mississippi  39150.  On  request,  copies  of 
the  minutes  of  the  meeting  will  be  made 
avallaUe  for  inspection  at  the  Atomic 
Energy  Commission's  Public  Document- 
Room,  1717  H  Street  NW..  Washington, 
D.C.  20545  on  or  after  February  21,  1974. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges.  •^ 

John  C.  Ryan, 
Advisory  Committee 
Manaoement  Officer. 


Room,  1717  H  Street,  NW.,  Washington,        1^  Doc.73-«)07l  FUed  12^73:8:46  ami 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
EDWIN  I.  HATCH  NUCLEAR  PLANT, 
UNIT  1 

Notice  of  Meeting 

E>1CE1CBER   4,    1973. 

In  accordance  with  the  purpoees  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  UJ3.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  the  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  1.  will  h<rfd  a 
meeting  on  E>ecember  20,  1973,  in  Room 
1046,  1717  H  Street,  NW..  Washington, 
D.C.  The  purpose  of  this  meeting  will  be 
to  review  the  application  of  the  Georgia 
Power  Company  for  a  license  to  operate 
Unit  1,  which  is  located  in  Appling  and 
Toombs  Coimties,  Georgia,  about  75 
miles  west  of  Savannah,  Georgia. 

The  following  ccmstitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Thursday.  December  20,  1973, 
9:00  a.m.-3:30  p.m. 

Review  of  the  application  for  an  operating 
license  (preaentatlone  by  the  AEC  Regiila- 
tory  Staff  and  the  Georgia  Power  Company 
and  Ita  consultants,  and  discussions  with 
these  groups) . 

In  connection  with  the  above  sigenda 
item,  the  Subcommittee  will  hold  an 
executive  session  at  8:30  a.m.  which  will 
involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
end  of  the  day,  consisting  of  an  exchange 
of  opinions  of  the  Subcommittee  mem- 
bers and  internal  deliberations  and  for- 
mulation of  recommendations  to  the 
ACRS.  In  addition,  prior  to  the  executive 
session  at  the  end  of  the  day.  the  Sub- 
committee may  hold  a  closed  session  with 
the  Regulatory  Staff  and  Applicant  to 
discuss  privileged  information  relating 
to  plant  security  and  nuclear  fuel  de- 
sign, if  necessary. 

I  have  determined,  in  accordance  with 
section  10(d)  of  Pub.  L.  92-463,  that  the 
executive  sessions  at  the  beginning  and 
end  of  the  meeting  will  consist  of  an 
exchange  of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b) ;  and  that 
a  closed  session  may  be  held,  if  necessary, 
to  discuss  certain  docimients  which  are 
privileged,  and  fall  within  exemption  (4) 
of  5  U.S.C.  552(b) .  It  is  essential  to  close 
such  portions  of  the  meeting  to  protect 
such  privileged  information  and  to  pro- 
tect the  free  interchange  of  internal 
views  and  to  avoid  undue  interference 
with  agency  or  Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
toUawiag  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statMnents   regarding   the  agenda 
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item  may  db  so  by  mailing  25  copies 
thereof,  postanarked  no  later  Uian  De- 
cember 13,  1973,  to  the  Ezecutl7e  Sec- 
retary, Advisory  Committee  on  Reactor 
Safeguards,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Such 
comments  sl^l  be  based  upon  the  ap- 
plication  for  an  operating  license  and  re- 
lated documents  which  are  on  file  and 
available  for  public  inspection  at  the 
Atomic  Eneriry  Commission's  Public  Doc- 
ument Room,  1717  H  Street,  NW.,  Wash- 
ington, D.C  20545.  and  the  Appling 
County  Pubic  Library,  Parker  Street, 
Baxley.  Georgia  31513. 

(b)  These  persons  submitting  a  writ- 
ten statement  in  Eiccordance  with  para- 
graph (a>  above  may  request  an  oppor- 
tunity to  ma  ^e  oral  statements  concern- 
ing the  writt  en  statement.  Such  requests 
shall  accomi)any  the  written  statement 
and  shall  set  forth  reasons  Justifying  the 
need  for  such  oral  statement  and  its 
usefulness  Ui  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  ap- 
propriate title,  chosen  by  the  Chairman 
of  the  Subccmmittee.  between  the  hours 
of  1:00  p.m,  and  3:00  p.m.  on  the  day 
of  the  meeting,  December  20.  1973. 

(ci  Requests  for  the  opportimity  to 
make  oral  s'.atements  shall  be  ruled  on 
by  the  Chapman  of  the  Subcommittee 
who  is  empoiwered  to  apportion  the  time 
available  ani|ong  those  selected  by  him  to 
make  oral  stfitements. 

(d)  Infortnation  as  to  whether  the 
meeting  haa  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  reiuests  for  the  opportimity  to 
present  oraf  statements,  and  the  time 
allotted,  c&n  be  obtained  by  a  prepaid 
telephone  call  on  December  18.  1973.  to 
the  Office  ol  the  Executive  Secretary  of 
the  Committee  <  telephone  301-973-5651) 
between  8:3J)  a.m.  and  5:15  p.m..  Eastern 
Standard  Tiine. 

( e)  Questions  may  be  propoimded  only 
by  member^  of  the  Subcommittee  and 
its  consultants. 

(f)  Seating  for  the  public  will  be  avail- 
able on  a  flffit-come,  first-serve  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation ar  id  presence  of  which  will  not 
interfere  wt;h  the  condxict  of  the  meet- 
ing, will  be[  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  sach  equipment  willtiot,  how- 
ever, be  alkwed  while  the  meeling  is  in 
ses^on. 

(h)  A  co:>y  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  AtOToic  Energy 
Commission's  Public  Docimient  Room, 
1717  H  Str^,  NW.,  Washington.  D.C. 
20545  and  within  approximately  nine 
days  at  the  Appling  Coimty  Public  Li- 
brary. Parser  Street,  Baxley.  Georgia 
31513. 

On  request,  copies  of  the  minutes  of 
the  meeting  will  be  made  available  for 
inspection  i.t  the  Atomic  Energy  Com- 
mission's Public  Docimient  Room,  1717 
H  Street.  NW..  Washington,  D.C.  20545 
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on  or  after  February  20, 1974.  Copies  may 
be  obtained  upon  payment  of  appropri- 
ate charges. 

John  C.  Rtan, 
Advisory  Committee 
Management  Officer. 

|PR  000.73-26073  PUed  ia-6-73;8:46  am) 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24488;  Order  73-11-137] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare  Matters 

Issued  under  delegated  authority  No- 
vember 29,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Psut  261  of  the  Board's  Economic 
regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreement  has  been  assigned  the  above- 
designated  C.A.B.  agreement  number, 
and  was  adopted  by  mail  vote. 

The  agreement  would  redefine  the 
area  of  combinability  for  South  Pacific 
28-day  excursion  fares,  and  35-day  in- 
dividual inclusive  tour  fares,  to  Include 
any  points  within  the  Southwest  Pacific. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CPR  385.14,  it  is  not  found  that  Reso- 
lutions JT31(Mail  248)  070b,  and  JT31 
(Mail  248) 080m,  which  are  incorporated 
in  Agreement  C_A.B.  24053,  R-1  and 
R-2,  respectively,  are  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act. 

Accordingly ,  it  is  ordered.  That: 

Agreement  CAB.  24053.  R-1  and  R-2, 
be  and  hereby  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period,  un- 
less within  such  period  a  petition  for 
review  thereof  is  filed  or  the  BoEird  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[sial]  Edwin  Z.  Holland. 

Secretary. 

[FR  Doc.73-26060  Piled  12-6-73:8:46  amj 


CIVIL  SERVICE  COMMISSION 

^  MANPOWER  SHORTAGE 

Notice  of  Listing 

Under  the  provisions  of  (5  U.S.C.  5723) , 
the  Civil  Service  Commission  has  found 
effective  November  16.  1973.  that  there  Is 
a  manpower  shortage  for  the  single  posi- 
tion of  Museum  Director.  National  Mu- 
seum of  History  and  Technology,  Assist- 
ant Secretary  for  History  and  Art, 
SmithscHilan  Institution.  The  appointee 
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may  be  paid  for  the  ext^ense  of  travel  and 
transportation  to  his  first  post  of  duty. 


[axALl 


Unitkd  Statis  Civn.  Serv- 
ice COIOCSSION, 

James  C.  Spbt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-26062  PUed  12-6-78:8:46  am] 


MANPOWER  SHORTAGE 
Notice  of  Usting 

Under  the  provisions  of  (5  U.S.C.  5723) , 
the  Civil  Service  Commission  has  found 
effective  November  9,  1973,  that  there  Is 
a  manpower  shortage  for  the  single  posi- 
tion of  Assistant  for  International  Fish- 
eries to  the  Associate  Administrator  for 
Marine  Resources,  Department  of  Com- 
merce. The  appointee  may  be  paid  for 
the  expense  of  travel  and  transportation 
to  his  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IPB  Doc.78-ae063  PUwl  12-6-78:8:46  am] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN    COTTON    TEXTILE    PRODUCTS 
y         PRODUCED    OR    MANUFACTURED    IN 
PORTUGAL 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

December  5,  1973. 
Oa  January  4,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
815)  a  letter  dated  December  29,  1972 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  estab- 
lishing levels  of  restraint  applicable  to 
certain  specified  categories  of  cotton 
textiles  and  cotton  textile  products  pro- 
duced or  mimuf  actured  In  Portugal  and 
exported  to  the  United  States  during  the 
twelve-month  period  beginning  January 
1,  1973.  As  set  forth  in  that  letter,  the 
levels  of  restraint  are  subject  to  adjust- 
ment. 

Pursuant  to  paragraphs  5  and  10  of 
the  Bilateral  Cotton  Textile  Agreement 
of  November  17,  1970,  as  amended,  be- 
tween the  Oovemments  of  the  United 
States  and  Portugal,  the  level  of  re- 
straint applicable  to  Category  46  was 
previously  Increased  by  directive  oi 
November  19,  1973  (38  FR  32316) .  In  ac- 
cordemce  with  an  administrative  ar- 
rangement concluded  pursuant  to  para- 
graph 16  of  the  bilateral  agreement  re- 
ferred to  above,  the  level  of  restraint 
applicable  to  Category  46  is  being  further 
.  Increased  by  4500  dozen.  The  Govern- 
ment of  Portugal  has  requested  that  this 
amount  be  charged  to  the  level  of  re- 
straint applicable  to  Category  46  in  the 
agreement  year  beginning  Janutiry  1, 
1974. 

There  Is  published  below  a  letter  of 
December  5,  1973,  from  the  ChalnuEm  of 
the  Committee  for  the  Implementation  of 


Textile  Agreement?  to  the  Commissioner 
of  Customs  directing  that  the  levei  of 
restraint  applicable  to  Category  46,  pro- 
duced or  manufactured  In  Portugal  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1,  1973  be  further  Increased  by 
4500  doeen. 

Alan  FoulSSSy, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

committkk  fob  thk  impixmxntation  of 
Tkxtilk  Acrekicxnts 

Commlsaloner  of  Custooos 
Department  of  the  TreckSiiry 
Waabln^ton,  D.C.  30229 

DCCEMBKB  6,  1973. 

Deer  Mr.  CommlHrigner: 

On  December  29, 1972,  the  Chairman,  Com- 
mittee for  the  Implementation  of  Textile 
Agreements,  directed  you  to  prohibit  entry 
during  the  twelve-month  period  beginning 
January  1.  1973  ot  cotton  textiles  and  cotton 
textile  product*  In  certain  ^jeclfled  categor- 
ies produced  or  man\ifactured  In  Portugal  in 
excess  of  decdgnated  levels  of  restraint.  The 
CbalrmAn  further  advised  ytm  thAt  the  levels 
of  restraint  are  subject  to  adjustment.^ 
Buch  adjustment  was  previously  requested  in 
Category  46  by  directive  of  November  19, 1978. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  Intem&tlonai  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Feb- 
ruary 9.  1962.  pursuant  to  paragraph  16  ot 
the  Bilateral  Cotton  Textile  Agreement  of 
November  17,  1970,  as  amended,  between  the 
Oovermnent  of  the  United  States  and  Portu- 
gal, and  In  accordance  with  the  procedures 
of  Executive  Order  11651  ot  March  3,  1972, 
you  are  directed  further  to  amend,  effective 
as  soon  as  possible,  the  level  ot  restraint 
established  In  the  aforesaid  directive  of  No- 
vember 19,  1973  for  cott<Mi  textile  products  In 
Category  46  to  66.139  doeens.' 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Portugal  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Portugal  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve  fc*- 
elgn  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  neceeaary  to  the  Im- 
plementation of  such  actions  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  6  JJS.C.  663.  This  letter  will  be 
published  In  the  Federal  Register. 

Sincerely, 

Alan  Polanskt, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agree- 
m.ents,  and  Acting  Deputy  Atsi3t- 
ant  Secretary  for  Resources  and 
Trade  Assistance. 

IFR  Doc.  73-26109  Filed  12-6-73:8:46  am) 


iThe  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Ootton  Textile 
Agreement  of  November  17, 1970,  as  amended, 
between  the  Governments  of  ttie  United 
States  and  Portugal  which  provide.  In  part, 
that  within  the  aggregate  and  applicable 
group  limits,  limits  on  certain  categories  may 
be  exceeded  by  not  more  than  6  p>ercent:  for 
the  limited  carryover  of  shortfalls  In  certain 
categories  to  the  next  agre«nent  year;  and 
for  admtalstratlve  arrangements. 

'  This  level  has  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  January  1 ,  1973. 


COST  OF  LIVING  COUNCIL 

LABOR-MANAGEMENT  ADVISORY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  Is  hereby 
given  that  the  Labor-Management  Ad- 
visory Committee,  established  by  section 
8  of  Executive  Order  11695,  will  meet  at 
10:00  a.m.,  December  11,  1973,  in  the 
Secretary's  Conference .  Room,  Main 
Treasury  Building,  Washington,  D.C. 

The  agenda  will  consist  of  discussions 
led  by  Secretary  Shultz  of  the  implica- 
tions for  labor-management  relations  of 
a  speci&c  document  whidti  I  have  de- 
termined falls  within  exemption  (5)  of 
5  U.S.C.  552(b) .  The  document  is  a  staff 
paper  ccntaJnlng  opinions  and  views  on 
the  economic  and  fiscal  outlocJc  for  cal- 
endar year  1974  Including  estimates  as  to 
the  Federal  budget  for  fiscal  year  1975. 

Since  this  meeting  will  consist  of  dis- 
cussicm  of  a  document  which  falls  within 
exemption  (5)  of  6  VB.C.  552(b).  pur- 
suant to  authority  granted  me  by  Cost  of 
living  Council  Order  25,  I  have  deter- 
mined that  the  meeting  itself  falls  within 
exemption  (5)  of  5  U.8.C.  552(b)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  the 
or>eration  of  the  (Committee. 

Ssued  in  Washington,  D.C,  on  Decem- 
ber 5,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

IFR  Doc.73-26103  Filed  12-6-73;12:47  pm] 


[Cost  of  Living  Council  Order  No.  4i6] 

DEPUTY  ADMINISTRATOR,  OFFICE  OF 
HEALTH 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Administrator,  Office  of  Health,  Cost 
of  Living  Council  by  Cost  of  Living  Coim- 
cU  Order  No.  35,  it  is  hereby  ordered  as 
follows: 

1.  There  is  delegated  to  the  Deputy 
Administrator,  Operations,  Office  of 
Health,  authority  to: 

(a)  Make  decisions  and  issue  orders 
with  respect  to  requests  by  providers  of 
health  services  for  exceptions  from  the 
regulations  and  orders  governing  price 
matters; 

(b)  Consider  and  decide  appeals  from 
decisions  of  the  Internal  Revenue  Serv- 
ice denying  or  partially  denying  ex- 
ception requests  from  providers  of  health 
services; 

(c)  Monitor  price  adjustments  dis- 
closed as  a  result  of  filings  or  reports 
submitted  by  providers  of  health  services, 
issue  challaiges  or  notices  of  probable 
violations  as  appropriate,  and  remedietl 
orders  to  providers  of  health  services, 
monitor  remedial  activities  and  approve 
compliance  actions  with  respect  thereto; 

(d)  Direct  the  Internal  Revenue  Serv- 
ice to  CMiduct  investigations  to  deter- 
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mine  whether  perswis  are  In  compliance 
with  the  regnilations  and  orders  of  the 
Cost  ot  Living  Council  pertataJD«  to  pro- 
\-iders  of  hearth  serrtce*  and  supervise 
those  investi^jatlona;  and 

(e>  Request  information  and  conduct 
hearings  with  resjjec*  to  ftmctlons  dele- 
gated in  this  paragraph. 

2.  In  exerrtsing  the  authority  deleffated 
by  this  Order  or  ledetegsted  purstianl 
thereto,  ofHclals  of  the  OfBce  of  Health 
shall  be  goremed  by  the  regulations  and 
rulings  of  the  Cost  of  LMng  Council  and 
by  the  pollciee,  procedures,  and  con- 
trols prescribed  by  the  Director  of  the 
Cost  of  Lfvtng  Council,  or  his  delegate, 
and  by  the  Admlntstnrtor.  OfBce  of 
Health. 

3.  Actions  taken  by  the  Deptrty  Ad- 
ministrator, Operations,  OfBce  of  Health, 
under  paragraph  l(b>  are  administra- 
tively final.  Reritw  of  these  actions  may 
be  sought  in  t±ie  appropriate  Federal  dts- 
trirt  court  pursuant  to  section  211  of  the 
Economic  Stabilization  Act  of  19TQ.  as 
amended  (Pob.  L.  92-218,  85  Stat.  744). 

4.  This  Order  Is  effective  Monday,  Tte- 
cemberS,  197  J. 

JOMM  O.  TWBf  AKS, 

AdminisiTaior,  Office  of  HetOth, 
Cost  of  Living  CauneiL 

PFB  Doc  T3-3MW  Pned  M-»-TS;U:»  p«) 


NOTKES 

A  copy  of  uie  i4>pUc»tloii  for  certifica- 
tioa  is  available  for  iiispectloa  Id  tke 
"Public  Docket"  at  tb«  OAce  of  Public 
Affakrs.  Boom.  33d,  Eavtronmanta}  Pro- 
tection Agencj.  401  Iii  atrcci,  SW^  Waebr 
iDgtoQ.  DC.  30468.  Interested  persons 
who  wish  to  comment  on  the  detenalxui- 
tlon  of  suitability  for  purchase  of  the 
vehicle  by  thai  Federal  Government  may 
submit  comments  (In  quadruplicate)  to 
the  Administtator,  Environmental  Pro- 
tection Agency,  attention:  Office  of  Mo- 
bile Source  Air  PoIIiitlQn  Control,  OfHce 
of  Air  and  Water  Programs.  401  M  Street, 
SW.,  Washlnfton,  D.C.  204C0.  All  rele- 
vant commeflts  received  on  or  before 
February  5,  1974,  wlH  be  considered  by 
the  Low-Em^slon  Vehicle  Certification 
Bosu'd 

This  notice 


coyote  control  program  to  reduce  theep 
and  cattle  io6se». 

Any  Federal  agency  or  other  Inter- 
ested party  may  comment  in  witting  with 
respect  to  this  request.  This  notice  does 
not  indicate  a  decisloo  by  this  Agency 
on  the  rettuest.  Please  address  comments 
to  the  Director,  RegistraticHi  Division, 
Oflaee  of  Pesticide  PTO^rams,  EPA,  Wash- 
ington, D.C.  20460.  and  refer  to  predator 
control  program. 

Charles  L.  Elkins, 
Acting  Assrstarrt  Administrator 
tor  Hazardoua  Maieriais  ComtroL 

Decembek  3, 1973. 

lFRDoc.T3-aa041  PUed  12-«-Ta;a:46  ami 


(42  U.S.C.   1857f-«e(d)  (.3) 


is  tosned  porsuant  to  sec- 
tion 212(d)  OJ)  (Q)  of  the  Cle«i  Ah"  Act, 
as  amended 
(G)). 
Dated:  December  4.  i973. 

Rnsszix  E.  TsAiB. 
Adrntttiatrator. 

fTR  Doe.73-^»42  FOed  »-»-73r».«  ami 


ENVTRONMtNTAL  PROTECTION 
AGENCY 

ELECTROBUS  WVISION  OF  TORK  UNK 
CORP. 

Low-ExnissioA  Vehicle  Notice  of 
Oetarminalion 

On  June  2a.  1973.  the  Administrator 
received  an  application  from  the  Elec- 
trobus  division  of  the  Tork-Link  Corpo- 
ration to  ha^e  a  battery -powered  bus  cer- 
tified for  Pederai  pfoetireinent  as  a  lew- 
emission  vehicle  under  section  212  of  the 
Clean  Air  Act.  The  Administrator  has 
transmitted  the  application  to  the  Low- 
Bmi»tai    Vrtiicle    Certfflcation    Board. 
Onder  the  certification  scheme  pro- 
vMed  in  seetiaD  312.  the  Administrator  Is 
xryitr***  to  determine  whether  thevehidc 
is  a  low-emission  vehicle.  The  basis  for 
tfala  determinatlocL  is  that  the  vehicle 
meet  the  emissicm  standards  and  other 
criteria  set  forth  in  40  CPR  85.1602.  In 
rmm^wiir  this  -JH-f  '»«far%atwm  the  Adminis- 
txator  ^>»*  considered  only  the  amonnts 
of  eatesloDS  from  the  vehicle  itself,  siocc 
sectton  213  does  not  authorize  him  to 
consider  pollutant  emissions  from  power 
ptgntj  resulting  from  the  generation  of 
eiectrleiby  needed  to  power  this  vehicle. 
Becaiae  this  vehicle  is  powered  by  a 
propolsioB  system  which  does  not  re- 
quire exhaust  emission  devices  estemal 
U>  the  engine,  the  Administrator  recom- 
mends to  the  Low-Emission  Vehicle  Cer- 
l^catkn  Board  that  the  vehicle  be  eon- 
gldered  an  "inherently  low-polluting  ve- 
hicle" ae  defined  in  40  CFR  85.1601(a> 
i2>.  The  Board  soust  determine,  within 
isa  days,  whether  this  vdiicle  is  suitable 
for  purchase  by  the  Federal  Government 
in  accnriaiK«>  with,  the  criteria  specified 
lu  aeetioA  2Ui4)  (I)  of  the  Oean  Air  AcL 


HAZARDOUS  MAfTCRMLS  AOVISOfrr 
COWMHTTEE 

liattc»«iM«e«iRS 

Pursuant  t^  Pub.  L.  92-463.  notice  is 
hereby  glvea  that  a  meeting  of  the 
Hazardoua  M^terlala  Advisory  Cemmittee 
will  be  la«Id  |kt  ft:3«  aJS..  DccoBber  11- 
la,  1»73.  in  ftoon  33tf7.  Waterside  Man, 
4»1  M  Street  SW.,  Wastatagton.  DC. 

This  la  a  rer»Iar!y  aefwdnled  meeting 
of  ttie  committee.  The  agenda  includes 
StaJI  Director's  Report,  review  of  maxine 
research  prQ|Eram&  in  ocean  dumping,  oil 
apillft  aod  heavy  metals.  diacHssiOB  of 
the  technolofy  tjanafer  procraBi,  review 
at  a  strategy  document,  dtocaesien  ct  the 
health  effects  of  wcldatlop.  catalysts  fn- 
eiudlng  platinum,  asbestos  studies,  prog- 
ress on  the  hexachtorobenzene  stui^. 
member  items  of  interest  and  comments 
by  program  Uaiaou  represeptotivea. 

The  meeting  U  ope&  to  the  puktic  Any 
member  (rf  tDe  pabiie  wislidng  too  attend  or 
participate  cr  to  present  a  paper  stMoki 
contact  jyr.  Wtnfred  T.  Malone.  Acting 
Staff  Director,  Hazardous  Materials  Ad- 
visory Committee.  (703)  557-7720. 

'         A.  C.  Trakowski. 
Acting  Assistant  Administrator  for 
Hesearcft  and  Develoyment. 

DacairBSK?,  IVTS. 

[FR  D0C.73426O39  FUed  12-6-73;S:46  am] 


Cyanide 


WYOMING 

Notice  of  Re^tiest  To  Ueo 

(kM4K  S«diu«  "* ' 

Strydininfl  for  i 

The  State  of  W^onilng  has  requested 
an  exempti^  under  section  1ft  of  tb* 
¥<ederal  Inseciieide.  Piuxleide.  and 
Rodentielde  Act  of  IMl,  as  awamrirrt  by 
the  Federal  E^sviraaBMntal  PestlcMe 
Contnrf  Act  <Pab.  L.  »9-5ie)  to  use  prod- 
ucts contaiiiin^  sodtun  cyanide,  sodium 
moQofluoroQcetate  and  strychnine  for  a 


[FfPRA  Doeftet  l»o.  294J 

USE  OF  CERTAIN  RODENTKUDCS 

DetevraiiMtioi*  and  Ordw 

Oa  June  19.  1973.  the  Acting  Admin- 
istrator issued  a  Nottce  ef  Intent  to  hold 
a  hearing,  Uwether  with  a  Statement  of 
Issues,  pursuant  to  section  6(b)(2)   of 
the  Ptederai  Insectidide,  Fungicide  and 
Rodentkade  Act,  as  amended  (86  Stat. 
973.;  "kibe  Aet").  to  deten^ne  "viieiber 
or  not  the  use  of  products  containing  cal- 
ciuBS  es^Maide,  stryehakM.  sodium  ■woo- 
fluomaryt"!^"  ( lOU) )  and  sodium,  cyanide 
as  lodenticldes  in  field,  home  or  urban 
areas,  staould  lie  cancelled  er  anaeaded." 
At  the  time  this  notice  was  isaoed.  it  was 
thought   that  sufficient  valid  scientific 
and  economic  dat&  existed  for  the  Ad- 
ministrative Law  Judge,  and  ultimately, 
the  Administrator,  to  render  an  informed 
decision  regarding  the  questions  posed 
in  kfae  Stetcment  of  Issues.  On  Aag\at  28, 
1971,  In  order  to  faciiitBtc  ttae  gatberiDS 
(£  this  data,  tafonial  taearinca  were  anr 
nounced  ander  Tfc*^**"  21(b)  oi  the  Act 
and  sidiseqwently  held  in  £hnit>n>i>rT  and 
October,  liWa.  at  Washtngtew.  DX..  Den- 
ver.  CokanOD,  Dallaa,  Texas  and 
Biento.  Caltfcmia.  All  interested 
were  invited  to  produce  relevant  evi- 
dence. Many  persons  responded  to  tbese 
hearings  and  presented  whatever  facts 
and  opinions  they  had  regarding  the  Is^ 
snes  in  Question.  However,  a  review  of 
the  testimony  has  mskde  it  apparent  that 
hard  scientific  data  needed  to  respond  to 
the  Statement  at  Issues  does  not  now 
exist 

This  Agency  has  also  conducted  an  in- 
tensive review  to  assess  the  adequacy  of 
existing  evidence  to  suwxyt  an  informed 
decision  regarding  either  the  continued 
ase  or  the  cancellation  t€  tiie  above 
compounds  as  rodenticides.  Based  upon 
both  the  informal  hearings  and  the 
Aevocy  review,  EPA  fias  concluded  that 
saCOcient  valid  sclentlflc  and  eeooomie 
data  do  not  exist  at  this  time  to  justify 
the  continuation  of  the  procedures  begun 
by  the  June  19,  1973  notice. 

Aeeordkigly,  I  h«reby  withdraw  the 
Notice  at  Intent  to  hold  a  hearing  and 
thereby  \v-tthdraw  the  proceedings  initi- 
ated by  that  Notiee.  m  order  to  develop 
the  data  needed  to  addi;ess  the  issues. 
EPA  will  undertalce  field  studleB  on  the 
use  of  these  compounds  sa  rodeoticidea. 


A 
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Further  information  concerning  the  con- 
tent and  schedule  of  the  studies  will  be 
obtainable  shortly  from  the  Public  Af- 
fairs OfBce,  Envlrwunental  Protecticm 
Agency,  401  M  Street,  Southwest,  Wash- 
ington, D.C. 

Since  the  Administrator  is  presently 
Ineligible  under  Chapter  5,  Title  5  of  the 
United  States  Code,  to  discuss  this  pro- 
ceeding with  the  Agency  staff,  this  ac- 
tion is  taken  over  my  signature. 

I  hereby  order  the  Hearing  Clerk  to 
notify  all  parties  to  these  proceedings 
of  this  action. 

Dated:  December  3. 1973. 

John  Quaalks, 
Deputy  Administrator. 

[PR  Doc.73-a6040  FUed  13-8-73; 8: 46  am] 


NOTICES 

be  construed  as  recognition  by  the  Cwn- 
mlsslon  that  It  might  be  aggrieved  by 
any  order  or  orders  entered  In  this  pro- 
ceeding. 

(B)  llie  Secretary  shall  cause  prcwnpt 
publlcaton  of  this  order  In  the  Federal 
Rbgistxr. 

By  the  Commlsdcn. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-25947  PUed  13-e-73;8:45  am] 


SHELL  CHEMICAL  CO. 

Notice  of  Establishment  of  Temporary 
Tolerances 

Correction 

In  FR  Doc.  73-23970  appearing  on 
page  31203  in  the  issue  for  Monday, 
November  12,  1973.  the  ninth  line  in 
the  second  column  now  reading  "These 
temporary  tolerances  expire",  should 
read  "These  temporary  tolerances  expire 
November  6,  1974." 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP73-«8) 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Permitting  Late  Intervention 

November  30.  1973. 

On  October  19,  1973.  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em)  filed  an  untimely  petitlMi  to  Inter- 
vene in  the  above-captloned  docket. 

In  support  of  Its  petition.  Texas 
Eastern  states  that  it  has  entered  into 
an  agreement  to  purchase  synthetic  na- 
tural gas  from  Algonquin  Gas  Trans- 
mission Company  (Algonquin)  and 
Algonquin  in  Docket  No.  CP74-5  has  re- 
quested authorization  to  make  such  sale. 
Therefore,  Texas  Eastern  submits  it  has 
a  direct  and  substantial  Interest  in  this 
proceeding  and  intervention  by  Texas 
Eastern  will  not  delay  the  orderly  dis- 
position of  this  proceeding. 

Because  of  the  potential  effect  this 
proceeding  may  have  on  Texas  Eastern, 
-we  shall  allow  Texas  Eastern  to  inter- 
vene out  of  time. 

The  Commission  finds.  The  participation 
of  Texas  Eastern  may  be  in  the  public 
interest. 

The  Commission  orders.  (A)  Texas 
Eastern  is  permitted  to  intervene  In  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission  and  the  hear- 
ing procedures  set  forth  in  the  Commis- 
sion order  of  October  12, 1973 :  Provided, 
however,  lliat  participation  of  said  In- 
tervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
spedflcally  set  forth  in  its  petition  to 
intervene:  And  provided,  further.  The 
admission  of  such  intervenor  shall  not 


(Docket  No.  RP74-38] 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Order  Rejecting  Tariff  Sheets 

NOVEBIBER    30,    1973. 

On  November  5.  1973,  Baca  Gas  Gath- 
ering System.  Inc.  (Baca)  tendered  for 
filing  amendments  to  Original  Volumes 
1  and  2  of  its  PPC  Gas  Tariff.'  The  re- 
vised tariff  sheets  would  refiect  an  in- 
crease in  jurisdictional  revenues  of 
$131,000  annually.  Baca  requested  waiver 
of  the  notice  requirements  of  S  154.51  of 
the  Commission's  regiilations  to  allow 
the  proposed  increase  to  become  effective 
on  December  1.  1973. 

In  suM>ort  of  the  proposed  increase  in 
rates,  Baca  states  that  it  presently  pays 
its  suppliers  the  minimum  rate  allowed 
in  the  Rocky  Mountain  Area  as  estab- 
lished by  the  Commission  in  C^inlon  No. 
658  in  Docket  No.  R^25.'  Baca  now  de- 
sires to  increase  the  price  it  pays  for 
natural  gas  to  the  maximum  allowed  by 
that  decision.  Such  an  increase,  the  com- 
pany contends,  will  encourage  produca-s 
to  rework  old  wells  and  drill  additional 
wells  on  land  dedicated  imder  old  con- 
tracts. Baca  states  that  these  new  sup- 
plies are  necessary  in  light  of  the  existing 
conditions  of  diminishing  natural  gas 
suppUes.  The  new  price  to  the  producers 
would  not  be  effective  until  at  least  half 
of  the  first  year's  anticipated  increase 
in  income  to  those  producers  has  been 
expended  on  reworking  old  wells  and/or 
drilling  new  weUs. 

Baca  submitted  letters  from  its  sup- 
pliers with  its  application  Indicating 
willingness  on  the  part  of  the  producers 
to  rework  old  wells  and  begin  new  wells 
once  the  price  increase  became  effective. 
Oiu"  review  of  Baca's  proposal  and  the 
material  and  data  in  support  thereof  re- 
veals, however,  that  none  of  these  pro- 
ducers-suppliers has  applied  to  this 
Commlsslcn  to  Increase  their  price  of 
wellhead  gas.  as  is  th«r  right  under 
Opinion  No.  658  discussed  above.  At  such 
time  as  the  producer-suppliers  seek  Com- 
mission approval  to  rsdse  their  prices, 
Baca  may  file  concurrentiy  to  increase  Its 
rates.  At  that  time,  the  Cwmnission  will 
determine  the  appropriate  action  to  be 
taken  on  both  proposals.  We  are  there- 
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fore  rejecting  Baca's  filing  at  this  time, 
without  prejudice  to  Baca  making  a  rate 
increase  filing  at  the  appropriate ,  time 
as  disciassed  above.  Since  we  are  reject- 
ing the  proposed  tariff  sheets,  no  action 
Is  required  on  Baca's  request  of  waiver 
of  I  154.51  of  our  regulatlOTLS. 

The  Commission  finds.  (1)  The  pro- 
posed revised  tariff  sheets  of  Baca  are 
not  appropriate  for  filing  at  this  time 
as  no  price  increase  has  been  granted 
the  affected  producer-suppliers.  The  pro- 
posed tariff  sheets  should  therefore  be 
rejected. 

(2)  Good  cause  does  not  exist  to  waive 
§  154.51  of  the  Commission's  regulations. 

Tfie  Commission  orders.  (A)  The  pro- 
posed tariff  sheets,  as  described  above, 
filed  by  Baca  on  Novonber  5,  1973  are 
not  accepted  for  filing  and  are  rejected. 

(B)  Baca's  request  for  waiver  of 
§  154.51  of  the  Commission's  regulations 
is  denied. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-25948  PUed  12-6-73;8:46  am] 


» Third  Revised  Sheet  No.  3A,  Volume  L 
Pourth  Revised  Sheet  No.  22,  Volume  L 
Second  Revised  Sheet  No.  22-A,  Voliune  I. 
Second  Revised  Stieet  No.  3A,  Volume  IL 
Plrst  Revised  Sheet  No.  29,  Volume  IL 
Pint  Revised  Sheet  No.  80,  Volume  n. 
•Issued  April  11.  1873. 


[Docket  No.  RP74-381 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Change  in  Rates 

November  30. 1973. 

Take  notice  that  on  November  7.  1973, 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  tendered  for  filing  the 
following  Tariff  Sheets  to  its  PE»C  Gas 
Tariff,  Original  Volume  No.  3 : 

Rate 
schedules 
Tariff  sheets  transmitted :  involved 

Second  Revised  Sheets  Nos.  80 

through  83 F-« 

Third  Revised  Sheets  Nos.  143 

'through  146 P-10 

Second    Revised    Sheets    Nos. 

228  through  231 P-12 

Second  Revised  Sheets  Nos. 
440  and  441,  and  Third  Re- 
vised Sheets  Nos.  442  and 
443 — - -     P-17 

Consolidated  stetes  that  the  tendered 
sheets  embody  changes  to  the  above- 
listed  Rate  Schedules  which  increase  the 
rates  to  be  charged  thereimder  by  the 
one-half  cent  (0.6<)  per  Mcf  upward  ad- 
;]ustment  in  the  bsise  area  rates  ex- 
pressly provided  for  gas  sold  imder  con- 
tracts dated  prior  to  Octot)er  1. 1968,  such 
higher  rates  being  permitted  by  the  con- 
tract provisions  of  the  said  Schedules. 

Furthermore,  Consolidated  submits 
that  the  higher  rates  be  permitted  to 
become  effective  as  of  October  1,  1973, 
in  accordance  with  the  C\>mmission's 
July  17,  1971,  Southern  Louisiana  Area 
rate  decision,  notwithstanding  the  sub- 
mission of  the  tariff  sheets  involved  sub- 
sequent to  their  proposed  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
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Power  ConruriMrion.  82S  North  Capitol 
Street.  NE..  Washlnston.  DC.  2(M2«,  In 
accordance  with  }S  1.8  and  IJO  of  th» 

Commlagjoa's  niies  of  practice  and  pnv 
cedUTtt  (18  CPR  1.8,  1.10).  All  snch  peti- 
tions or  protests  should  be  filed  on  or 
before  December  17,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commissi«i 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.73-asa«l  Ttted  13-6-73:8:46  am] 


[Docket  No.  CP73-3361 
EAST  TENNESSEE   NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

November  30. 1973. 

Take  notice  that  East  Tennessee  Natu- 
ral Gas  Company  (East  Tennessee),  on 
November  12.  1973.  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff. 
Sixth  Revlaed  Volume  No.  1,  to  be  ef- 
fective November  12. 1973. 

The  proposed  changes  comprise  an 
SWS  Rate  Schedule,  a  Supplemental 
Winter  Service  which  East  Tennessee 
will  provide  to  its  existing  cxistomers, 
and  changes  to  the  General  Terms  and 
Conditions  necessitated  by  such  rate 
schedule.  The  Commission,  by  its  order 
dated  October  31,  1973,  in  Docket  No. 
CP73-334,  authorized,  purstiant*  to  a 
temporary  certificate,  the  rendition  of 
the  aforementioned  Supplemental  Win- 
ter Service  as  proposed  by  East  Tennes- 
see a^that  docket. 

A  copy  of  the  filing  was  served  upon 
all  jurisdictional  customers  and  Interest- 
ed State  Commissiona. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE.,  Washington,  D.C.  20426, 
in  accordance  with  {§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peU- 
timu  or  protests  should  be  filed  on  or 
before  December  18.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  Pro- 
testants parties  to  the  i>roceedlng.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervme.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 

Kenneth  P.  Pixtmb, 
Secretaru. 

(7R  r>oc.7a-25»&i  PlWd  13-6-73:8:46  am] 


NOTICED 

prehearing  confereiiee  sdiecMed  for  De- 
cember 3.  197}.  by  notice  laswd  Octo- 
ber 31,  19^.  The  maOoo  states  tliat  an 

parties  concur  in  the  request. 

Upon  consideration,  notice  Is  hereby 
given  that  the  prehearing  confer enee  Is 
postponed  to  January  14.  1973,  al  ie:W 
a.m.  (e.s.t.)  ini  a  Hf^ring  Boom  of  the 
Federal  Power  Commission.  825  North 
Caplt<ri  Street  NE..  Washington,  D.C. 

Mart  B.  Kn>D. 
Actinff  Secretarv- 
[PR  Doc.73-25$55  PUed  12-6-73:8:46  am] 


IDocMt  No.  B-81S3] 

H-LINOfS  POWER  CO. 

Notice  of  Postponement  of  Prehearing 
Corrference 

November  30,  1973. 

On  November  30,  1973,  Staff  Counsel 

filed  a  moti(»  for  postponement  of  the 


[Do<k0t  No.  E-84a4] 

JERSEY  CENTRAL  POWER  AND  UGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Etactric  Rate  TarHT.  Providing 
for  Revision  tof  Fuel  M^istment  aatise. 
Permitting  lntervcnlians.  Providing  for 
Hearing  snd  EstslilioMng  Procedures 

I      NovncaKS  30.  1973. 

On  September  3,  1973.  as  eompieted  on 
October  31.  19^3,  Jersey  Central  Power 
and  light  Cocipany  (Jersey  Central) 
tendered  for  filing  a  prc^^wsed  tariff  for 
all-requirements  wholesale  service.  The 
prcHioaed  tariff  would  supersede  the  pns- 
ently  effective  rate  schedales  for  such 
service  by  Jersey  Central  to  five  munlci- 
peJs '  and  a  r^te  schedule  under  which 
New  Jersey  P4wer  and  Ught  Company. 
nov  merged  l^to  Jersey  Central,  served 
a  cooperative.' 

Jersey  Cent«al  stated  that  the  purpose 
of  the  proposed  rate  filing  is  to  raise  the 
present  wboletale  rates,  which  became 
eflectlve  as  a  fate  decrease  In  1966,  to  a 
levti  more  nea^  reflecting  cost  Increases 
ezperleoced  by  Jersey  Central  in  recent 
years.  Jersey  Central  proposed  an  in- 
crease in  wholesale  revenue  of  $1,344,142 
(58  percent)  on  the  basis  at  a  1972  test 
year,  as  adjusted.  Jersey  Central  stated 
that  this  incraase  vUl  still  provide  reve- 
nues below  Its  actual  cost  of  service,  and 
requested  an  eflecttve  date  of  Novem- 
ber 28,  1973. 

Notice  at  the  tendered  fifing  was  is- 
sued on  October  19,  1973,  with  protests, 
notices  ot  tnterventlan,  and  petitions  to 
Intervene  due  on  or  before  November  2, 
1973.  Ot)e  Joint  petttton  to  tntervme, 
eomplalnt  and  request  for  suspension 
was  received  on  November  2,  1973,  Trom 
Haa  five  Munldpals  Bsted  in  footnote  1. 
The  MunictpeOs  revKst  that  the  efleo- 
ttve  date  foe  the  proposed  rates  be 
aospended  for  five  nKWitti.s  stating  that 
the  Municipals  hare  had  insufDdent 
time  to  estaiilish  new  rates  for  their 
customers,  a  procedure  irtilch  they 
stated  would  rec^dre  at  least  two  months. 
In  addition,  the  Manlelpala  eimnpiain  of 
the  propoGed  rate  of  retam,  certain  pro- 
posed provlsians  for  deferred  taxes,  the 
proposed  provisions  for  state  revenue 
taxes  and  proposed  allof3^.ion  ot  costs  to 
classes  of  customers  bar  the  use  of  proce- 


I 


^The   Borougtis 
Lavallette  (FP<: 
27 ) ,  Pembertot 
Heights        (PPf; 
Municipals 

'Suaeex  Rur^l 
No.  31) 


herein  if  ter 


of  ButlMt    (IPC   Ko.  26). 

No.  a«).  UmiMtmn   (7PC  No. 

(PPC  Mo.  38>.  and  SMMde 

No.       29),       berelnarter 


dares  which  the  Mrnilcixjals  state  have 
been  repodfated  by  this  Commission.* 

Oar  review  of  Jersey  Central's  pro- 
posed fSlng  discloses  an  appllcabfilty 
daase  for  the  proposed  Rate  RP  \rtilch 
may  not  be  in  the  public  interest.  The 
clause  reads  in  rrievant  part:  "This 
schedule  shall  be  applicable  to  electric 
service  purchased  from  (Jersey  Central) 
Yrf  other  dectrlc  light  and  power  sys- 
tems taking  their  entire  requirements 
from  (Jersey  Central)  for  resale  to  ulti- 
mate consumers  served  from  their  re- 
spective distribution  systems,  •  •  •  ". 
On  March  12.  1973.  this  Commission  is- 
sued an  order  in  Carolina  Power  and 
Light  Company,  Doeket  No.  E-7918,  in 
which  we  ordered  an  investigation  under 
section  209  of  the  Federal  Power  Act 
into  the  reasonableness  of  the  applica- 
bility clause  contained  in  that  settlement 
agreement.  The  claose  in  that  case  con- 
tained language  similar  to  that  con- 
tained in  Jersey  Central's  proposed  Rate 
RP;  accordingly,  the  proposed  clause  In 
the  Instant  filing  shall  be  considered  in 
the  formal  hearing  hereinbelow  ordered. 

We  also  note  that  the  proposed  tariff 
provides  for  a  discount  equal  to  the  ac- 
tual tax  saving  to  Jersegr  Central  for 
those  customers  who  effect  a  tax  saving 
to  Jersey  Central  by  vtrtae  of  being  ex- 
empt from  the  gross  receipt  and  fran- 
chise tax  on  their  sales.  This  tax  tmctot 
is  also  presmt  In  Jersey  Central's  new 
fuel  adjustment  clause  hereinbelow  dis- 
cussed. In  order  to  maintain  the  cur- 
rently effective  rates  on  file  fn  the  Com- 
mission records,  Jersey  Central  shall  be 
required  to  advise  this  Commission  of 
any  change  in  the  tax  factor. 

Finally,  we  note  that  Jersey  Central 
has  tendered  In  its  proposed  tarlfl  a  fuel 
adjustment  cdause  providing  for  an  ad- 
justment in  the  energy  charge  equivalent 
to  changes  from  a  specified  base.  In  the 
cost  otf  nuclear  and  fossil  f urts,  associated 
with  Jersey  Central's  own  generation  and 
net  interchanges.  Our  review  of  this  pro- 
posed clause  Indicates  that  It  Is  Incon- 
sislent  with  }  35.14  of  the  Conunlsslan's 
regulations  under  the  Federal  Power  Act 
because  nuclear  furi  costs  are  Inctaided. 
Accordingly,  we  shall  reqniire  Jersey 
Central  to  file  a  new  fuel  adjustment 
clause  which  properly  complies  with 
S  35.14  and  excludes  nuclear  costs. 

Our  review  of  Jersey  Central's  pro- 
posed rate  tariff  Indicates  that  there  are 
c^tain  issiies  raised  which  may  require 
development  in  an  evidentiary  hearing. 
The  proposed  Increases  In  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory  or 
IHreferential  or  otherwise  unlawfid.  Ac- 
cordingly, the  proposed  tariff  shaB  be 
accepted  for  fiUng.  su^iended  for  a  pe- 
riod of  one  day.  subject  to  refvnd,  and 
set  for  hearing. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  proper  In  the  public  interest 
afod  to  aid  in  the  enforcement  of  the  pro- 
visions of  the  f^Aeral  P)3wer  Act  that 
ttae  Commission  enter  upon  a  hearing 
oaDcemlng  the  lawfulness  of  the  rales 


Electric  Cooperative   (H*C 
Cooperative. 


'  Municipals  here  cite  Union  Electric 
Company.  Docket  No.  E-7625,  Opinion  No. 
600.  47  PPC  144  (January  24.  1072). 
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and  charges  contained  in  Jersey  Cen- 
tral's proposed  FT»C  Electric  Tariff  Origi- 
nal Volume  No.  1. 

(2)  The  participation  of  the  above- 
named  petitioners  may  be  in  the  public 
interest. 

The  Commission  orders.  (A)  Pursuant 
to  authority  of  the  Federal  Power  Act, 
particularly  sections  205  and  206  thereof, 
and  the  Commission's  rules  and  regula- 
tions (18  CFR  Ch.  I) ,  a  hearing  shall  be 
held  on  February  12,  1974,  at  10  am., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  C?a{^tol 
Street,  NE.,  Washington,  D.C.  20426  for 
the  purpose  of  cross-examination  con- 
cerning the  lawfulness  and  reasonable- 
ness of  the  rates  and  charges  in  Jersey 
Central's  FPC  Electric  Tariff  Original 
Volume  No.  1. 

(B)  On  or  before  January  4,  1974,  the 
Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  Any  inter- 
venor  evidence  shall  be  filed  on  or  before 
January  18,  1974.  Any  rebuttal  evidence 
by  Jersey  Central  shall  be  served  on  or 
before  February  1,  1974. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
proce(*ural  matters  not  herein  provided, 
and  shall  contnri  the  proceeding  in  ac- 
cordance with  the  policies  expressed  In 
the  Commission's  rules  of  practice  and 
procedure. 

(D)  Pending  hearing  and  a  decision 
thereon,  Jersey  Central's  proposed  PPC 
Electric  Tariff  No.  1  tendered  on  Sep- 
tember 28,  1973,  as  completed  on  Oc- 
tober 31,  1973,  is  hereby  accepted  for  fil- 
ing, suspended  for  one  day,  and  the  use 
thereof  deferred  until  December  2,  1973. 

(E)  Jersey  Central  shall  advise  this 
Commission  of  any  change  in  billing  due 
to  a  change  in  gross  receipt  and  fran- 
chise taxes,  and  the  surtax  thereon. 

(P)  WltWn  20  days  of  the  issuance  of 
this  order,  Jersey  Central  shall  file  re- 
vised tariff  sheets  reflecting  a  revised 
fuel  adjustment  clause  excluding  the 
nuclesu-  fuel  costs  as  prescribed  by  f  95.14 
of  the  Comml8sl<»i's  regulations  under 
the  Federal  Power  Act. 

(G)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
.however,  TTiat  the  participation  of  such 
Interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to  in- 
tervene, and  Provided,  further.  TTiat  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they,  or  any  of  them,  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  In  the 
proceeding. 

(H)  Tht  Secretary  of  the  (Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Fxdekal  Rbgistxr. 

By  the  Commission. 

[SEAL]  KeNNTTH  F.  PLTTKB, 

Secretary. 
[PR  Doc.7S-a6877  FBed  19-6-7S;«:4»  am] 


[Docket  Nos.  E-7700.  et  al.] 

NEW  ENGLAND  POWER  Ca 

Order  Approving  Rate  Setltoment 

NovcuBER  30,  1973. 

On  April  19,  1973.  the  Presiding  Ad- 
ministrative Law  Judge  certified  to  the 
Commission  a  proposed  settlement  in  the 
above  entitled  proceedings  togeth«-  with 
the  record  relating  thereto.  With  one 
exception,  hereinafter  discussed,  the  set- 
tlement would  resolve  all  issues  in  these 
consolidated  proceedings,  and  would  re- 
sult in  a  reduction  of  approximately 
$1,000,000  in  NEPCO's  presently  effective 
rates. 

Docket  No.  B-7700  involves  a  general 
wholesale  rate  increase  proposal  filed  by 
NEPCO  on  January  14,  1972.  By  order 
issued  on  March  7,  1972,  NEPCX>'s  pro- 
posed increased  rates  were  set  for  hear- 
ing and  pending  decision  thereon  were 
permitted  to  become  effective  on  April  6, 
thirty  days  after  the  date  of  issuance  of 
the  order.  V; 

Docket  No.  E-7729  involves  the  filing  by 
NEPCO  on  February  11,  1972,  of  rate 
schedules  applicable  to  service  rendered 
by  NEPCO  to  certain  of  its  Massachu- 
setts Municipal  customers.  These  rate 
schedules  provide  for  the  final  transmis- 
sion by  NEPCX)  of  the  municipals'  power 
entitlements  from  the  New  Brunswick 
Power  CkMnmission.  Concurrently,  NEP 
CO  filed  amended  primary  resale  service 
contracts  to  reflect  partial  requirements 
service  to  supplement  the  New  Bruns- 
wick entitlements  as  well  as  the  cus- 
tomers' own  generation.  By  order  issued 
May  19,  1972,  the  proposed  new  rate 
schedules  smd  amendments  were  per- 
mitted to  become  effective  as  of  August 
1,  1971,  the  effective  date  of  the  custom- 
ers' New  Brunswick  entitlements,  and 
Docket  No.  E-7729  was  consolidated  with 
Docket  No.  E-7700  for  purposes  of  hear- 
ing and  decision. 

Docket  No.  e:-7800  involves  the  filing 
by  NEPCO  on  November  1,  1972,  of  addi- 
tioned  subtransmission  contracts  and 
amendments  to  primary  resale  service 
contracts  as  required  to  provide  for  the 
subtransmission  by  NEPCO  of  power 
from  the  Maine  and  Vermont  Yankee 
nuclear  power  projects  as  to  which  the 
Massachusetts  municipal  customers  have 
entitlements.  The  contract  amendments 
relate  to  the  additional  primary  service 
to  be  rendered  by  NEPCO  supplementing 
the  various  entitlements  of  its  customers 
to  power  from  other  sources.  These  sub- 
trsmsmlssion  contracts  and  resale  con- 
tract sunendments  were  accepted  for 
filing  and  permitted  to  become  effective 
by  order  of  the  Commission  issued  on 
March  27,  1973.'  Said  order  also  consoli- 
dated Docket  No.  E-7800  with  Docket 
Nos.  E-7700  and  £^7729  for  purposes  of 
hearing  and  decision. 


>  The  November  1, 1072  filing  contained  two 
sets  of  subtransmission  contracts  and  resale 
contract  amendments.  The  first  set  became 
effective  without  refund  obligation  on  No- 
vember 30,  1972.  the  date  on  whiefa  tbe  Ver- 
mont Yankee  plant  became  operational.  Tlie 
second  set  superseded  the  first  set  and  be- 
came effective,  subject  to  refxmd,  on  April  1, 
1973. 


Subsequent  to  the  service  of  evidence 
by  the  principal  parties  to  this  proceed- 
ing (Including  NEPCO,  the  Massachu- 
setts customers,  the  staff,  and  the  Rhode 
Island  Consumers'  Council  and  Division 
of  Public  Utilities)  and  prior  to  the  con- 
vening of  formal  rate  hearings,  the 
parties  entered  into  discussions  resulting 
in  the  settlement  agreement  now  before 
us.  The  settlement  agreement  was  re- 
ceived In  the  record  by  the  Presiding 
Judge  on  March  23,  1973,  together  with 
comments  of  the  parties  with  respect 
thereto.  "Rie  settlement  smd  complete 
record  relating  thereto  was  formally  cer- 
tified by  the  Presiding  Judge  on  April  19, 
1973.  Notice  of  the  proposed  settlement 
agreement  was  issued  on  May  30,  1973. 
No  additional  comments  have  been  re- 
ceived pursuant  to  the  notice. 

Article  I  of  the  proposed  settlement 
agreement  provides  for  resolution  of 
those  Issues  relating  to  NEPCO's  general 
rate  Increase  application  in  Docket  No. 
E-7700,  and  in  addition  provides  for  cer- 
tain modifications  in  existing  terms  and 
conditions  of  service  including  high  volt- 
age discoimt.  subtransmission  charge, 
adjustment  for  losses,  and  minimum 
demands. 

Tlie  settlement  provides  for  separate 
rates  for  the  period  April  6, 1972,  through 
December  31,  1972,  and  from  and  after 
January  1,  1973.  Such  rates  are  predicted 
upon  a  settlement  cost  of  service  of 
$177,692,000  for  y6ar  1972,  and  $180,643,- 
000  for  year  1973.  These  costs  include  a 
return  on  net  investment  applicable  to 
1972  of  7.61  percent,  and  a  return  of  7.83 
percent  for  1973.  The  equity  allowance 
in  both  cases  is  11.75  percent. 

By  agreement  of  the  parties,  the  settle- 
ment rates  to  be  in  effect  diiring  1972  are 
fully  compensatory  in  relation  to  the 
1972  cost-of-servlce,  while  the  rates  to 
be  in  effect  during  1973  yield  approx- 
imately $400,000  less  than  the  1973  cost- 
of-servlce.  The  settlement  costs-of-serv- 
ice,  capitalizations,  and  returns  are  set 
forth  in  Appendix  A  hereto.  We  finfj  the 
settlement  costs,  returns,  and  resulting 
rates  to  be  reasonable,  and  they  are  ac- 
cordingly approved. 

Article  I  further  states  that  the  pro- 
posed settlement  rates  do  not  reflect  the 
reduction  in  federal  Income  taxes  re- 
sulting from  the  deduction  for  tax  pur- 
poses of  actual  Interest  charges  allocated 
to  NEPCO's  investment  In  construction 
woric  In  progress.  The  settlement  does 
not  resolve  the  issue  of  the  proper  ac- 
coimting  and  rate  treatment  for  interest 
related  to  construction,  and  his  issue 
remains  for  decision  by  the  Commission 
at  a  later  date.  The  settlement  provides 
that  the  parties  shall  have  the  oppor- 
tunity to  submit  briefs  on  this  issue 
within  30  days  from  the  date  of  any 
settlement  order  Issued,  and  tlmt  reply 
briefs  may  be  filed  within  21  days  there- 
after. The  settlement  includes  as  Ap- 
pendix C,  a  stipulation  of  facts  concern- 
ing the  reserved  issue.  The  stipulation 
specifies  the  potential  reduction  in  fed- 
eral income  taxes  to  be  $2.7  million,  and 
provides  for  refund  of  this  amount  with 
interest  in  the  eveat  of  a  Commission 
ruling  adverse  to  the  company. 

Article  n  of  the  settlement  agreement 
provides  for  various  modifications  in  the 
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existing  contractual  arrangements  be- 
tween NEPCX)  and  Its  customers  to  re- 
flect changes  In  circumstances  by  which 
the  cxistomers  have  acquired  part  of  their 
power  requirements  from  sources  other 
than  NEPCO.  As  previously  noted,  a 
number  of  the  Massachusetts  Municipal 
customers  have  obtained  entitlements 
from  the  New  Brunswick  (Canada)  Elec- 
tric Power  Commission,  and  a  number 
of  the  customers  ialso  have  entitlements 
from  the  Vermont  and  Maine  Ysmkee 
nuclear  power  projects.  These  customers 
have  therefore  become  partial  rather 
than  full  requirements  customers  of 
NEPCO.  The  amendments  to  the  pre- 
existing contracts  provide  for  the  new 
partial  requirements  service  by  NEPCO 
to  the  Massachusetts  Mimicipal  custo- 
mers and  also  for  the  transmission  by 
NEPCO  of  the  customers  outside  power 
entitlements.  Contracts  covering  the  par- 
tial requirements  and  subtransmisslon 
services  to  be  provided  by  NEPCO  have 
been  heretofore  filed  in  Docket  Nos.  E- 
7729  and  E-7800.  The  settlement  amends 
in  certain  speciQc  and  detailed  respects 
the  partial  requirements  and  subtrans- 
misslon contracts  presently  <mi  file  in 
Docket  Nos.  E-7729  and  E-7800.  The  set- 
tlement provides  that  the  Article  n  re- 
visions shall  become  effective  on  Decem- 
ber 1,  1972,  and  that  any  resulting  re- 
funds shaD  be  made  from  that  date.  A 
review  of  the  pertinent  settlement  pro- 
visions (sections  2.01  through  2.13)  In- 
dicates that  the  settlement  terms  and 
provisions  contained  in  Article  n  are 
reasonable  and  should  be  approved. 

Article  HI  of  the  settlement  agree- 
ment provides  for  the  tocorporation  of 
NEPCO's  primary  service  and  transmis- 
sion rate  schedules  into  tariff  form.  Ar- 
ticle rv  specifies  certain  conditions  and 
disclaimers  by  the  parties  giving  effect 
to  the  resolution  of  these  consolidated 
proceedings  through  settlement  rather 
than  by  means  of  formal  litigation. 

In  addition  to  the  above  enumerated 
provisions,  the  settlement  Edso  provides 
for  the  modification  of  NEPCO's  fuel  cost 
adjustment  clause  to  conform  with  the 
requirements  of  Commission  Order  No. 
633,  New  England  Power  Company, 
Docket  No.  E-7541. 

Based  on  our  review  of  the  record  in 
these  proceedings,  including  the  settle- 
ment agreement  Itself,  the  filings,  docu- 
ments and  pleadings  submitted  by  the 
parties,  and  the  transcript  of  the  confer- 
ences which  have  been  held  in  the  pro- 
ceedings, we  conclude  that  the  settlement 
agreement  represents  a  reasonable  res- 
olution of  the  issues  in  the  proceedings 
In  the  public  interest,  and  that  accord- 
ingly the  settlement  should  be  approved. 
The  Com.m.\ss\on  finds.  Tlie  settlement 
agreement  certified  by  the  Presiding 
Judge  to  the  Commission  In  these  dockets 
on  April  19,  1973,  should  be  approved  and 
made  effective,  as  hereinafter  ordered. 
The  Commission  orders.  (A)  The  set- 
tlement agreement  certified  by  the  Pre- 
siding Judge  to  the  Commission  in  these 
dockets  on  April  19,  1973,  Is  hereby  ap- 
proved and  made  effective. 

'(B)  Within  30  days  from  the  date  of 
this  order,  NEPCO  shall  file  with  the 
Commission  revised  tariff  sheets  in  con- 
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formity  with  |the  terms  of  the  settlement 
agreement  a^  hertin  approved. 

(C)  Initial  Briefs  on  the  reserved  issue 
shall  be  filed  within  30  days  from  the 
date  of  this  0rder.  Reply  briefs  shall  be 
filed  within  51  days  from  the  date  of 
this  order. 

(D)  Nothing  contained  in  this  order 
shall  relieve  Bre3KX>  of  any  responsibility 
imposed  by  ihe  Economic  Stabilization 
Act  of  1970  (pub.  L.  91-379.  84  Stat.  799. 
as  amended  by  Pub.  L.  92-15,  85  Stat. 
38) ,  or  by  aily  Executive  Order  or  rules 
and  regulaUcbs  promulgated  pursuant  to 
such  Act. 

(E)  This  trder  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  is  with- 
out prejudice  to  any  claims  or  conten- 
tions which  may  be  made  by  the  Ctan- 
mlssion,  its  staff,  or  any  party  or  person 
affected  by  this  order,  In  any  proceeding 
now  pending  or  hereinafter  instituted 
by  or  againsf  NEPCO  or  any  person  or 
party.  I 

(F)  In  order  to  verify  NEPCO's  pro- 
posed fuel  adjustment  clause  for  the 
Commission'!  flies  and  records.  NEPCO 
shall  submit^  within  60  days  from  the 
date  of  this  order,  a  statement  setting 
forth  in  detail  the  manner  of  Imple- 
mentation of  Its  fuel  adjustment  clause. 

(O)  The  Secretary  shall  cause  prompt 
publication  ()f  this  order  In  the  Federal 
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By  the 

[seal] 
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(Docket  No.  B-8iaS] 

KANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Compliance  HIing 

NovsMBKS  30,  1973. 

Take  notice  that  on  October  9.  1973, 
the  Kansas  Power  and  light  Company 
(KPL)  filed  witii  the  Commission  exe- 
cuted contracts  covering  sales  of  elec- 
tric power  and  energy  to  seventeen 
cooperative  custtHuers  In  purported 
compliance  with  the  Commission's  order 
of  September  19,  1973.  in  this  docket. 

Any  person  desiring  to  be  heard  re- 
garding said  filing  should  file  comments 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street.  Washington.  D.C. 
20426.  in  accordance  with  SS  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
comments  should  be  filed  on  or  before 
December  14.  1973.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kkniteth  F.  Plumb. 

Secretary. 

(FR  Doc.73-a6963  FUed  ia-6-7S;S:46  am] 


[Docket  No.  BP78-«1 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Notice  Pottponing  Procedural  Dates; 
Correction 

November  27,  1973. 
In  the  notice  postponing  procedural 
dates,  issued  November  21.  1973,  and 
published  in  the  Federal  Register  No- 
vember 30,  1973.  38  FR  33125,  In  the 
heading,  change:  "Rates"  to  "Dates". 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-26956  Piled  12-6-73:8:46  am] 


[Do<Aet  Noe.  E-8466,  etc.] 

NEW  YORK  STATE  ELECTRIC  AND  GAS 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedule  Change,  Con- 
solidating Proceedings,  Providing  for 
Hearing  and  Establishing  Procedures 

November  30, 1973. 

On  October  29,  1973,  New  York  State 
Electric  and  Gas  Corporation  (NYSEO) 
tendered  for  filing  an  agreement  dated 
October  19.  1973,  providing  for  the  sale 
of  50  MW  of  power  and  associated  en- 
ergy to  Central  Hudson  Oas  and  Elec- 
tric Corporation  (Hudson)  during  the 
period  October  28,  1973,  to  April  27, 1974.' 

The  new  agreement  is  a  successor  to 
Supplement  No.  3  to  New  York  State 
Electric  and  Gas  Corporation,  F.P.C.  No. 
55,  which  weis  suspended  for  one  day  and 
set  for  hearing  by  our  Order  issued  Oc- 
tober 10,  1973,  in  Docket  No.  E-8389. 
That  filing  differs  from  the  current  filing 
In  that  it  provided  for  23  MW  for  one 
month  and  included  an  energy  charge  of 
6.6  mills  as  opposed  to  the  current  pro- 
posal of  7.6  mills.  As  to  all  other  items, 
the  two  agreements  are  Identical.  As 
such,  the  new  agreement,  as  did  its  pre- 
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decessor,  represents  a  change  in  service 
within  the  meaning  of  section  205  of  the 
Federal  Power  Act.  On  November  «,  1973, 
NYSEG  tendered  for  filing  in  Docket  No. 
E-8482  a  Notice  of  Cancellation  of  Rate 
Schedule  P.P.C.  No.  55  to  be  effective  as 
of  September  30.  1973. 

NYSEO  requests  waiver  of  the  Com- 
mission's applicable  regulations  to  per- 
mit the  new  agreement  to  become  effec- 
tive on  October  28.  1973. 

In  this  filing,  as  in  the  last,  the  pro- 
posed charges  include  an  overall  rate  of 
return  on  investment  of  8.3  percent  and 
a  return  on  common  equity  of  13  percent. 
As  we  stated  In  our  previous  order,  these 
returns  appear  excessive  and  a  hearing 
•  will  be  necessary  to  determine  the  Just 
and  reasonable  rate  of  return  to  be  uti- 
Ized.  We  shall  grant  NYSEG's  request 
for  waiver  erf  the  30  day  filing  require- 
ment in  9  35.3  of  the  Commission's  regu- 
lations. We  Shan  also  accept  the  agree- 
ment for  filing,  and  suspend  it  for  one 
day  until  October  29,  1973,  subject  to 
refimd.  Moreover,  the  fact  that  certain 
Issues  of  law  and  fact  in  this  proceeding 
are  substantially  the  same  in  Docket  No. 
E-8389  makes  it  appropriate  that  these 
proceedings  be  consolidated  with  those 
set  forth  In  our  order  Issued  October  10, 
1973,  in  Docket  No.  E-8389. 
Ttie  Commission  finds.  (1)  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  carrying  out  the  provisions  of  the 
Federal  Power  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the  law- 
fulness of  the  rates  and  charges  of  NY- 
SEG's proposed  rate  schedule,  and  that 
such  schedule  be  suspended,  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
(2)  Good  cause  exists  to  consolidate 
New  i^ork  State  Electric  and  Gas  Cor- 
poration Docket  Nos.  E-8465  and  E-8389. 
The  CofTimfasion  orders.  (A)   The  pro- 
ceedings In  New  York  State  Electric  and 
Gas  Corporation  Docket  Nos.  E-8389  and 
E-8465  are  hereby  consolidated  for  pur- 
poses of  hearing  and  decision  and  are  to 
follow   the   procedures   and   procedural 
dates  set  forth  in  our  order  in  Docket  No. 
E-8389  Issued  October  10.   1973.  or  as 
sulssequently  amended  upon  motion  of 
the  parties  or  otherwise. 

(B)  Pending  such  hearing  and  decision 
thereon.  NYSEG's  proposed  rate  sched- 
ule in  Docket  No.  E-8465  Is  hereby  ac- 
cepted for  filing,  suspended  for  one  day. 
and  its  vee  deferred  until  October  29. 

1973. 

(C)  -nie  request  by  NYSEG  for  waiver 

of  the  Commission's  filing  requirements 
Is  granted. 

(D)  The  Notice  of  Cancellation  filed 
on  November  8.  1973  In  Docket  No.  Ei- 
8482  of  NYSEG  Rate  Schedule  FP.C.  No. 
55  and  the  supplements  thereto  Is  ac- 
cepted for  flitng  effective  September  SO. 
1973. 

(E)  The  Secretary  shall  cause  prompt 
publlcsdloo  of  this  order  in  the  FcBcaAL 
Recistes. 

By  the  Commission. 

[sxAiJ  Kehneth  F.  Plumb, 

Secretary. 

[FR  Doc73-a6960  FUed  13-«-73;8:46  am) 


-     NOTICES 

(Docket  No.  E-774a] 
PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE 
Notice  of  Postponeroeot  of  Hearing 
November  30.  1973. 
On  October  25,  1973  an  order  was  Is- 
sued  fixing   a   hearing   in   the   above- 
designated  matter  for  December  4,  1973. 
Notice  is  hereby  given  that  due  to  the 
illness  of  Administrative  Law  Judge  Eis- 
enberg,  the  hearing  is  postponed  to  De- 
cember 18.  1973,  at  10:00  a.m.  (e.s.t.)  in 
a  Hearing  Room  of  the  Federal  Power 
Commission  at  825  North  Capitol  Street, 
NE..  Washington,  D.C. 

Kenketh  F.  Plxtmb, 
Secretary. 

[FR  Doc.73-a694e  FUed  10-8-73:8:46  am] 


[Docket  No.  RP74-6,  etc.] 

SOUTHERN   NATURAL  GAS  CO. 

Order  Setting  New  Procedural  Dates 


November  30.  1973. 
On  November  9.  1973,  Southern  Nat- 
ural Gas  Company  (Southern)  filed  a 
motion  to  defer  the  procedural  dates 
fixed  by  a  Commission  order  issued  Oc- 
tober 31,  1973  in  Docket  No.  RP74-6,  et 
al.  The  motion  further  requested  that  a 
prehearing  conference  be  hdd  on  De- 
cember 4,  1973  at  which  time  the  as- 
signed Administrative  Law  Judge  would 
establish  new  procedural  dates.  The  mo- 
tion to  defer  procedural  dates  was  Justi- 
fied by  the  assertion  that  progress  was 
being  made  among  the  parties  to  arrive 
at  a  mutually  satisfactory  settlement 
agreement,  at  least  with  regards  to  some 
Issues. 

On  November  21,  1973,  Columbia  Ni- 
trogen Corporation  and  Nlpro,  Inc.  filed 
a  response  to  the  above  motion  erf  South- 
em  opposing  the  deferring  of  procedural 
dates.  Their  stated  reason  for  such  oi>- 
position  was  that  they  will  sdlegedJy  ccm- 
tinue  to  suffer  Irreparable  Injury  unless 
and  unta  Southern  Implanents  a  cur- 
tailment plan  in  accordance  witti  Com- 
mission Order  No.  487-B.  Consequently, 
they  oppose  anything  that  would  delay 
that  Implementation. 

On  November  23,  1973,  a  notice  Issued 
from  the  Oommisslon  Secretary's  office 
fixing  a  prehearing  conference  and  de- 
ferring procedural  dates. 

The  Commission  finds.  Good  cause  ex- 
ists to  defer  ixocedural  dates  In  the  ex- 
pectation of  concrete  results  of  setUe- 
ment  negotiations,  however  new  ijrooe- 
dursa  dates  must  be  fixed  to  assure  that 
there  will  be  no  unreeaonable  delays  in 
these  proceedings. 

The  Commission  orders.  (A)  On  or  be- 
fore December  13,  1973,  each  party  shall 
file  amd  serve  on  all  other  parties  a  state- 
ment Identifying  those  Issues,  and  the 
appropriate  transcript  page  numbers 
where  they  may  be  found,  that  will  not 
be  fully  presented  by  that  piuty  because 
the  record  in  Docket  No.  RP72-74  con- 
tains evidence  which  will  be  relied  upon 
to  present  its  position  on  UK>se  Issues.  On 
or  before  December  21.  1973.  Southern 
shall  file,  to  the  extent  not  covered  by 
the  Docket  No.  RP72-74  record,  its  testi- 
mony and  exhibits  comprising  its  case- 
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in-rtiirf  to  support  of  its  position  on  all 
issues  invoived  in  this  proceeding  in- 
cluding, bat  not  limited  to,  the  provision 
to  rtimtnatc  the  demand  charge  adjust- 
ment, the  provision  to  eliminate  group- 
ing of  delivery  points  for  drflveries  dur- 
ing the  summer  period,  the  provision 
that  the  requirements  reflected  in  Index 
of  Requirements  for  priortty-of-service 
in  categ(HT€s  (1)  through  (5)  shall  never 
exceed  a  purchaser's  applicable  contract 
demand,  and  the  propriety  of  its  filed 
end-use  data  and  Index  of  Requirements. 
Also,  on  or  before  December  21,  1973,  all 
parties  sponsoring  variances  ot  opposi- 
tion to  the  curtailment  plan  filed  by 
Southern  in  Docket  No.  RP74-6  shall  file 
and  serve  upon  all  other  ptirties  their 
testimony  and  exhibits  In  support  of 
their  position. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulaUons  under  the  Natural  Gas  Act — 1* 
CFR,  Ch.  I — a  public  hearing  shall  be 
held  commencing  January  2,  1974  at 
10:00  a.m.  e.s.t.  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street.  NE.  Washington, 
D.C.  20426  concemii^g  tiie  lawfulness  erf 
ttie  prwosed  changes  to  the  General 
Terms  and  Conditions  of  Southern's 
PPC  Gas  Tariff.  Sixth  Revised  Vohnne, 

No.  1. 

(O  The  prehearing  conference  sched- 
uled for  December  4,  1973  to  this  docket 
Is  rendered  unnecessary  by  this  order 
and  Is  therefore  cancelled. 

By  the  Commission. 

[SEAL]  Kemheth  F.  Plumb.        \ 

Seeretmry. 

[FR  Doc.73-26946  FHed  12-e-7»:8:46  am] 


(Docket  No.  HP71-11  etc.] 

TENNESSEE  NATURAL  GAS  LINES 

Notice  of  Proposed  Changes  in  PPC  Gas 
Tariff 


1 


November  30.  1973. 

Take  notice  that  Teni^ssee  Natural 
Gas  Lines,  Bic.  (Tennessee  Natural) .  on 
November  15.  1973,  tendered  for  flltog. 
Sixth  Revised  Sheet  No.  PGA-l  and  First 
Revised  Shert  No.  PGA-2  of  the  ¥VC 
Gas  Tariff,  First  Revised  Vcrfnme  No.  L 
Tennessee  Natural  states  that  the  re- 
vised tariff  sheets  are  to  be  effective  Jan- 
uary 1,  1974. 

According  to  Tennessee  Natural,  the 
tariff  sheets  reflect  an  tocrease  of  two 
cents  per  Mcf  to  the  Demand  rate  of  the 
G-l  Rate  Schedule  and  an  increase  of 
eight  and  thirty-two  one-hundredths 
cents  (8.32#)  per  Mcf  to  the  Oommodlty 
rate  ot  the  G-l  and  SWS-1  Rate  Sched- 
vdes  to  be  e&ective  January  I.  1974,  pur- 
suant to  j  3.2  (the  PGA  clause)  of  Rate 
Schedule  G-l  and  the  corresponding  sec- 
tion 3  of  the  SWS-1  Rate  Schedule. 

Any  person  desiring  to  be  heaitl  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Caoitol 
Street,  NE,  Washtogton,  D.C.  20428,  to 
accordance  with  §S  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
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cedure  (18  CPR  1.8,  1.10) .  All  sucfa  peti- 
tions or  i>rotests  should  be  filed  on  or  be- 
fore December  18,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
niirung  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  musk 
file  a  petition  to  Intervene.  Copies  of  thla 
flUng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kknnzth  F.  Plttmb, 

Secretary. 

[m  Doc.73-26d52  Filed  ia-«-73;8:45  am] 


[Docket  No.  CP74-941 

UNITED  GAS  PIPE  LINE  CO.,  ET  AL 

Show  Cause  Order 

NOVEMBEB27,  1973. 

On  October  9,  1973.  United  Gas  Pipe 
Line  Company  (Complainant)  filed  in 
Docket  No.  CP74-94  a  complaint  against 
Billy  J.  McCombs.  R.  James  Still tngs, 
d/b/a  Gastm  Company,  David  A.  Ons- 
guard.  Basin  Petroleiun  CorpcHTition  (Mc- 
Combs Group),  Louis  H.  Haring,  Jr. 
(Haring).  National  Exploration  Com- 
pany (NEC)  and  E.  I.  du  Pont  d'Nemours 
b  Company  (du  Pont),  hereinafter  col- 
lectively referred  to  as  Respondents,  al- 
leging that  said  Respondents  have  failed 
to  comply  with  the  requirements  of  sec- 
tion 7  of  the  Natxn-al  Gas  Act  as  imple- 
mented by  the  Commission's  regulations 
thereimder  and  have  failed  to  comply 
and  refused  to  comply  with  the  terms  of 
a  certificate  of  public  convenience  and 
necessity  issued  in  Docket  No.  G-12694 
authorizing  the  sale  of  natural  gas  from 
cert^iln  lands  and  leas^olds  in  GoUad 
and  Karnes  Counties,  Texas,  to  Com- 
plainant, all  as  more  fully  set  forth  in 
the  complaint  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Complainant  states  that  it  has  the 
right  to  purchase  natural  gas  produced 
from  all  wells  drilled  on  certain  acreage 
in  Goliad  and  Karnes  Counties.  Texas, 
pursuant  to  a  contract  dated  April  29, 
1953,  as  amended  February  7,  1961.'  H.  A. 
Pagenkopf ,  Trustee,  was  authorized  pur- 
suant to  this  contract  to  sell  gas  from 
this  acreage  to  Complainant  in  Docket 
No.  G-12694  by  order  Issued  June  19, 
1963.  Complainant  Indicates  that  in  1966 
the  dedicated  acreage  was  assigned  to 
Haring,  that  in  1971  and  1972.  Haring 
transferred  his  working  rights  in  certain 
deep  reserves  in  this  acreage  to  NEC  and 
the  McCombs  Group,  and  that  the  Mc- 
Combs Group  contracted  with  du  Pont  in 
1972  to  sell  gas  from  this  acreage  in  the 
intrastate  market  for  industrisU  con- 
sumption. Complainant  believes  that  du 
Pont  is  permitting  Lo-Vaca  Gathering 
Company,  sui  intrastate  gas  company,  to 
take  this  gas  for  its  own  use,  with  the 
understanding  that  Lo-Vaca  will  make 
up  such  deliveries  at  a  later  time.  Com- 
plainant asserts  NEC  has  refused  to  de- 


•  This  amendment  extends  the  term  of  the 
contract  until  1981. 
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liver  volumes  of  gas  to  it  from  the  sub- 
ject acrea^  and  that  the  McCombs 
Group  has  continued  to  make  gas  avail- 
able to  Lo-yaca  imder  the  contract  with 
duPont,  ev4n  though  Complainant  has 
Informed  both  producers  that  deliveries 
to  anyone  ejlse  constitutes  a  violation  of 
the  contractual  Eorangement  with  Com- 
plainant. The  McCombs  Group  has  filed 
suit  in  the  U.S.  District  Court  for  the 
Western  District  of  Texas,  McCc«nbs  v. 
United  Gas  Pipe  Line  Compemy,  No.  SA- 
73-CA210.  tor  a  declaratory  judgment 
that  they  a  Je  not  contractually  bound  t<j 
deliver  gas  to  Complainant. 

Complainant  alleges  that  because  Re- 
spondents ^re  violating  the  Natural  Gas 
Act  by  failing  to  sell  gas  to  it  and  be- 
cause it  is  presently  curtailing  nearly  430 
million  Mcf  of  natural  gas,  or  more  than 
27  percent  of  its  firm  reqtiirements,  it  Is 
suffering  irfeparable  Injury  and  requests 
that  the  Commission  issue  an  order  re- 
quiring Re^xindents  to  show  cause  why 
they  are  not  in  violation  and  to  sell  all 
future  production  of  natural  gas  from 
the  dedicated  acreage  to  Complainant. 

Respondents  were  served  with  a  copy 
of  the  conlplalnt  on  October  24,  1973. 
While  the  period  for  answers  has  not 
elapsed,  w4  believe  that  the  complaint 
sets  forth  tubstantial  Issues  which,  be- 
cause of  Complainant's  relative  need  for 
gas.  require  expeditious  resolution. 

Pursxiant  to  notice  of  the  instant  com- 
plaint. Praaklln  T.  Peabody  and  his  wife, 
Elizabeth  Hunter  Peabody,  filed  a  pe- 
tlon  to  int^^rene. 

The  Corr^nission  finds.  (1)  Good  cause 
exists  to  oijder  Respondents  pursuant  to 
S  1.6  of  thO  Commission's  rules  of  prac- 
tice and  procedure  to  show  cause  why 
they  should  not  be  held  in  violation  of 
section  7  of  the  Natural  Gas  Act. 

(2)  It  n^ay  be  in  the  public  interest 
to  permit  the  above-named  petitioner, 
who  filed  a  timely  petition,  to  Intervene 
in  this  proceeding. 

The  Commission  orders.  (A)  Respond- 
ents are  herein  ordered  to  appear  at  a 
public  heating  to  show  cause  as  to: 

(1)  Why  they  should  not  be  required 
to  file  an  {application  for  a  certificate  of 
public  convenience  and  necessity  as  suc- 
cessor in  interest, 

(2)  Whjfj  they  should  not  be  required 
to  cease  tl^e  sale  currently  being  made 
to  the  intrastate  market. 

(3)  Why  they  should  not  be  required 
to  deliver  io  United  in  compliance  with 
contrEict  provisions  volumes  equivalent 
to  those  \lrithheld  from  the  interstate 
market,  ajid 

(4)  WhjJ  they  should  not  be  held  in 
violation  of  section  7  of  the  Natural  Gas 
Act. 

iBi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  as  amended,  particu- 
larly sections  7  and  15,  a  hearing  shall 
convene  &%  10;  00  a.m.  on  January  10, 
1974,  in  a  hearing  room  of  the  Federal 
Power  Coihmission.  825  North  Capitol 
Street  NE,  Washington,  DC.  before  a 
Presiding  i  Administrative  Law  Judge. 

(C)  Th(t  above-named  petitioner  is 
hereby  peimitted  to  be  an  intervenor. 


the  Commission;  Provided,  however. 
That  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
And,  provided,  further.  That  the  admis- 
sion of  such  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  these 
proceedings. 

(D)  On  or  before  December  17,  1973, 
Respondents,  Complainant,  and  interve- 
nors  shall  file  with  the  Commission  and 
serve  upon  all  parties,  Including  Com- 
missi<xi  Staff,  their  testimony  and 
exhibits  in  support  of  their  respective 
positions. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge— See  Delegation  of  Au- 
thority, 18  CFR  3.5(d) — shall  preside  at, 
and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  In  the 
Commlsion's  rules  of  practice  and  proce- 
dure and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

[SEAL]  KKNNXTH   F.    PLXTMB, 

Secretary. 

[FR  Doc.73-25957  PUed  12-«-7S;8:4S  un] 
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the  rules  and  regulations  of 


(Docfcet  Nos.  RP71-107  etc] 

NORTHERN   NATURAL  QAS  CO. 

Notice  of  Purchased  Gas  Coat  Adjustment 
Rate  Change 

DxczMBKii  3,  1973. 

Take  notice  that  on  October  25,  1973, 
Northern  Natural  Gas  Company  (North- 
em)  tendered  for  filing,  as  pfu^  of 
Northern's  PPC  Gas  Tariff,  Original 
Volimie  No.  2,  a  tariff  sheet  entitled 
"Original  POA-1,  Notice  of  Purchased 
Gas  Cost  Adjustment  Rate  Change",  and 
identified  as  Substitute  Original  Kieet 
No.  Ic.  Northern  states  this  sheet  pro- 
vides for  a*net  decrease  of  seventeen 
hundredths  of  one  cent  (.17#)  per  Mcf  in 
the  commodity  portion  of  all  jurisdic- 
tional Base  Tariff  Rates  which  will  re- 
sult in  a  decrease  In  annual  jurisdic- 
tional revenues  of  approximately  $10,000. 

Northern  states  that  this  filing  is  being 
made  pursuant  to  three  "tracking  au- 
thorizations" which  Northern  has  on  file 
with  the  Commission  and  which  axe 
pending  Commission  approval.  These 
"tracking  authorizations"  include  first, 
section  V,  "Annual  Rate  Adjustment  to 
Reflect  Changes  in  Costs  of  Gas  Acquisi- 
tion Payments"  and  section  VI,  "Annual 
Rate  Adjustment  to  Reflect  Changes  in 
Costs  of  Research  and  Development  Ex- 
penditure" of  the  Stipulatl(Hi  and  Agree- 
ment filed  on  January  18,  1973  in  Docket 
Nos  RP71-107  (Phase  H)  and  RP72-127, 
as  amended  on  May  8,  1973;  and  second, 
the  "Axmual  Rate  Adjustment  Tracker 
to  Reflect  Changes  in  Cost  of  Develop- 
ment" of  Dallas  Center  Underground 
Storage  Project,  filed  on  August  8,  1973 
in  Docket  No.  RP74-9. 

Northern  states  that  the  net  decrease 
In  rates  of  .17^  per  Mcf  results  from:  (a) 
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A  decrease  of  .22^  per  Mcf  resulting  from 
the  tracker  fOT  Qaa  Acquisition  Pay- 
ments, n>)  an  increase  of  .02^  per  Mcf 
reaultlng  from  the  tracker  for  Research 
and  Develoixnent  Expenditures  (c)  an 
increase  of  .03<  resulting  from  the 
tracker  for  Dallas  Center  Development 
Expenditures. 

Northern  states  that  the  proposed  ef- 
fective date  of  Substitute  Original  Sheet 
No.  Ic  is  December  27,  1973.  Northern 
also  tendered  for  filing  on  October  25, 
1973,  to  the  effective  December  27,  1973, 
a  tariff  sheet  entitled  "Original  PGA-1, 
Notice  of  Purchased  Gas  Cost  Adjust- 
ment Rate  Change",  identified  as  Orig- 
inal Sheet  No.  ic.  Northern  states  that 
if  the  Commission  approves  all  pending 
tracking  authorizations  so  as  to  allow 
the  effectuation  of  the  rate  change  by 
December  27,  1973,  then  Substitute  Orig- 
inal Sheet  No.  Ic  will  be  withdrawn. 
However,  if  any  of  the  tracking  author- 
izations are  not  approved  by  the  Com- 
mission so  as  to  allow  the  effectuation  of 
the  rate  changes  by  December  27,  1973. 
Northern  states  that  it  will  defer  the  ef- 
fective date  of  the  applicable  portion  of 
such  rate  change  until  such  approval  is 
received.  Furthermore.  Northern  states 
that  if  the  rate  increase  applicable  to 
the  Dallas  Center  Project  is  deferred  be- 
yond December  27,  1973,  Northern  will 
continue  to  capitalize  an  "allowance  for 
fimds  used  during  construction"  on  this 
project  to  the  date  that  such  rate  in- 
crease becomes  effective. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CommissicKi,  825  North  C^apitol 
Street.  NE..  Washington.  DC.  20426.  in 
accordance  with  §§  1.8  and  110  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10) .  All  such  peti- 
tions or  arotests  should  be  filed  on  or 
before  December  12.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KKNiniTH  F.  Plumb. 

Secretary. 

IFR  Doc.73-26992  FUed  ia-6-73;8:45  am] 


(Docket  Noe.  RP71-107  etc.] 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Purchased  Gas  Cost  Adjustment 
Rate  Change 

December  3,  1973. 
Take  notice  that  on  October  25,  1973. 
Northern  Natural  Gas  Company  (North- 
em)  tendered  for  filing,  as  part  of  North- 
em's  PPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1.  a  tariff  sheet  entitled  "Origi- 
nal PGA-l,  Notice  of  Purchased  Gas  Ctost 
Adjustment  Rate  Change";  and  identi- 
fied as  Substitute  Third  Revised  Sheet 
No.  4a.  Northern  states  this  sheet  pro- 
vides for  net  decrease  of  seventeai  hun- 
dredths of  one  cent  (.17^)  per  Mcf  In  the 
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commodity  portion  of  all  jiirisdlctlonal 
Base  Tariff  Rates  which  will  result  in  a 
decrease  in  annual  jurisdictional  reve- 
nues of  approximately  $1,100,000. 

Northern  states  that  this  filing  is  be- 
ing made  pursuant  to  three  "tracking 
authorizations"  which  Northern  has  on 
file  with  the  Commission  and  which  are 
pending  Commission  syjproval.  These 
"tracking  authorizations"  include  first. 
Section  V.  "Annual  Rate  Adjustment  to 
Reflect  Changes  in  Costs  of  Gas  Acquisi- 
tion Payments"  and  Section  VI,  "Annual 
Rate  Adjustment  to  Reflect  Changes  in 
Costs  of  Research  and  Development  Ex- 
penditure" of  the  Stipulation  and  Agree- 
ment filed  on  January  18,  1973  in  Docket 
Nos.  RP71-107  (Phase  HO  and  RP72-127, 
as  amended  on  May  8.  1973;  and  second, 
the  "Annual  Rate  Adjustment  Tracker 
to  Reflect  Changes  in  Cost  of  Develop- 
ment of  DaUas  Center  Underground 
Storage  Project,"  flled  on  August  6,  1973 
in  Docket  No.  RP74-9. 

Northern  states  that  the  net  decrease 
in  rates  of  .17«'  per  Mcf  results  from:  (a) 
A  decrease  of  .22<:'  per  Mcf  resulting  from 
the  tracker  for  Gas  Acquislticm  Pay- 
ments, (b)  an  increase  of  .02<r  per  Mcf 
resulting  from  the  tracker  for  Research 
and  Development  Expenditures  (c)  an 
increase  of  .03e  resulting  from  the 
tracker  for  Dallas  Center  Development 
Expenditures. 

Northern  states  that  the  proposed  ef- 
fective date  of  Substitute  Third  Revised 
Sheet  No.  4a  is  December  27, 1973.  North- 
em  also  tendered  for  filing  on  October  25. 
1973.  to  be  effective  December  27.  1973, 
a  tariff  sheet  entitled  "Original  PGA-1. 
Notice  of  Purchased  Gsis  Cost  Adjustment 
Rate  Change",  identified  as  Third  Revised 
Sheet  No.  4a.  Third  Revised  Sheet  No.  4a 
provides  for  an  Annual  Rate  Adjustment 
to  refiect  changes  in  purchased  gas  costs. 
Northern  states  that  the  commodity  rates 
set  forth  in  Substitute  Third  Revised 
Sheet  No.  4a  are  the  same  as  the  com- 
modity rate  in  Third  Revised  Sheet  No. 
4a  adjusted  for  the  above  described  .17^ 
per  Mcf  net  decrease.  Northern  states 
that  if  the  Commission  approves  all 
pending  tracking  authorizations  so  tis  to 
allow  the  effectuation  of  the  rate  change 
by  December  27.  1973,  then  Substitute 
Third  Revised  Sheet  No.  4a  will  be  effec- 
tuated and  Third  Revised  Sheet  No.  4a 
will  be  withdrawn.  However,  if  any  of  the 
tracking  authorizations  are  not  approved 
by  the  Commission  so  as  to  allow  the  ef- 
fectuation of  the  rate  changes  by  Decem- 
ber 27,  1973.  Northern  states  that  it  will 
defer  the  effective  date  of  the  applicable 
portion  of  such  rate  change  until  such 
approval  is  received.  Furthermore, 
Northern  states  that  if  the  rate  increase 
applicable  to  the  Dallas  Center  project  is 
deferred  beyond  December  27,  1973, 
Northern  will  continue  to  capitalize  an 
"allowance  for  funds  used  during  con- 
struction" on  this  project  to  the  date 
that  such  rate  increase  becomes  effective. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  {{  1.8  and  1.10 
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of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  12,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-25993  FUed  12-e-73;8:46  am] 
NORTHERN   NATURAL  GAS  CO. 


Notice  of  niing  of  Tariff  Revision 

ECEMBER  3,  1973. 


«g  of  Tar 

^— ©fici 


Take  notice  that  on  November  12.  1973 
Northern  Natural  Gas  Company  (North- 
em)  tendered  for  filing  First  Revised 
Sheet  No.  502  to  Rate  Schedule  X-34  to 
become  part  of  its  F.P.C.  Gas  Tariff, 
Oilginal  Volume  No.  2. 

This  sheet  is  being  filed  pursuant  to 
the  provisions  of  Article  X  of  the  con- 
tract which  provides  that  the  rate  shall 
be  adjusted  concurrently  with  and  In  an 
amount  equal  to  the  amount  by  which 
the  commodity  rates  in  Northern's  FPC 
Gas  Tariff,  Original  Volume  No.  1  are 
adjusted  by  operation  of  Northern's  Gas 
Purchase  Adjustment  Clause. 

In  accordance  with  the  provision  of 
the  Purchased  Gas  Adjustment  (Clause  of 
Volume  1  of  its  Tariff.  Northern  has  filed 
a  rate  adjustment  to  become  effective 
December  27,  1973.  in  an  amoimt  of  6.64«; 
per  Mcf.  Therefore,  First  Revised  Sheet 
No.  502  refiects  a  rate  for  volumes 
deUvered  to  El  Paso  of  25.51^  which  has 
been  increcised  6.64^  over  the  rate  of 
18.87<  as  shown  on  Original  Sheet  No. 
502. 

December  27,  1973  is  the  proposed  ef- 
fective date  of  this  tariff  sheet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Conunission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  In 
accordance  with  {§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  flled  on  or  be- 
fore December  14.  1973.  Protests  will  be 
considered  by  the  CJommission  in  deter- 
mining the  apprcH^riate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  tmd 
are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 
■Secretary. 

[FR  Doc. '73^25994  FUed  12-6-73:8:46  am] 


NORTHERN  NATURAL  GAS  CO. 
Notice  of  Emergency  Purchase 

December  3,  1973. 
Take  notice  that  on  November  7,  1973, 
Northern  Natural  Gas  Company  (North- 
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em>  filed  with  the  Commission  a  state- 
ment concerning  purchase  of  natiirai  gas 
by  Northern  from  Forest  OU  CorponUlon 
from  the  American  National  Insurance 
Company  well  located  In  Ward  County, 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Ci«)itol 
Street.  NE.,  Washingtcm,  DC.  20426.  in 
accordance  with  Si  1.8  £uid  1.10  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  shotild  be  filed  on  or 
before  December  14. 1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  in^jection. 

Kknneth  p.  Plumb, 
Secretary. 

[PR  DOC.73-2699S  Piled  ia-6-73;8:45  am] 


(Docket  No.  E-80621 

SOUTH  CAROUNA  ELECTRIC  &  GAS  CO. 

Notice  of  Compliance  Rling 

DscncBEH  3,  1973. 
Take  notice  that  South  Carblina  Elec- 
tric b  Gas  Company  on  November  20, 
1973,  tendered  for  filing  an  executed 
Service  Agreement  and  Exhibit  A,  Deliv- 
ery Point  and  Service  Specifications,  for 
wholesale  electric  power  service  from  the 
Company  to  South  Carolina  Public  Serv- 
ice Authority.  This  filing  will  be  substi- 
tuted for  the  unexecuted  Service  Agree- 
ment and  Exhibit  A  filed  in  the  above- 
referenced  docket  on  April  17.  1973,  in 
response  to  a  letter  from  the  Secretary 
of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20428,  In 
accordance  with  }{  1.8  and  1.10  of  the 
Cwnmission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peU- 
tUms  or  protests  should  be  filed  on  or 
before  December  19.  1973.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KcmzTH  F.  Plxtmb, 
Secretary. 

[FB  Doc.7»-359M  Piled  ia-«-73;8:45  am] 


NOTICES 

[Dbckvt  Mb.  K-seii] 

SOUTHERN  aCRVICES.  INC. 

Notice  <4  FIHng  of  Amondment  to 
interoomMctton  Agraoment 

DCCBtfBER  3,  1973. 

Take  noticf  that  on  November  23, 197S. 
Southern  Se^rlces,  Inc.  (Southern)  on 
bdialf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  aUd  Mississippi  Power  Com- 
pany tendered  for  fUing  an  amendment 
to  their  interchange  agreement  which 
amendment  provides  for  the  continuing 
exchange  of  power  and  equitable  par- 
ticipation in  the  benefits  arising  from  In- 
tegrated opefatlMi.  According  to  South- 
em  copies  of  the  agreement  were  mailed 
to  Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Compfuiy, 
and  Mississippi  Power  Company.  South- 
em  requests  that  the  proposed  contract 
changes  be  made  effective  as  of  January 
1974. 

Any  persoi^  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Comihisslon.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  Irith  SS  1-8  and  1.10  of  the 
Commisslon<  rules  of  practice  and  pro- 
cedure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  19, 1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  Tfill  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitlott  to  Intervene.  Copies  of  this 
filing  are  oA  file  with  the  Commission 
for  public  inspection. 

Kennith  F.  Plumb, 
Secretary. 

(PR  Doc.73-^9fl7  PUed   12-6-73:8:45  am] 


RP72-98  dated  July  25,  1973.  Since  the 
CoDunisslon  approved  the  ];»t>posed 
agreement  on  November  26,  1973,  Texas 
Eastern  asks  that  this  provision  be  In- 
ocHiTorated  as  sectkxi  23  ot  Texas  East- 
em's  PPC  Gas  Tariff^  Third  Revised 
Volume  No.  1.  The  change  to  Texas  East- 
em's  rates  proposed  by  this  filing  re- 
flects a  cost  of  gas  adjustment  and  an 
adjustment  to  clear  the  balance  in  the 
Gas  Cost  Adjustment  Account  accord- 
ing to  the  Company.  The  proposed  effec- 
tive of  the  above  tariff  sheets  Is  Janu- 
ary 1,  1974. 

Any  pers<xi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  C^apitol 
Street,  NE.,  Washington,  D.  C.  20426,  to 
accordance  with  i!  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18CTW1.8, 1.10). 

All  such  petitions  (m-  protests  should  be 
filed  on  or  l)efore  December  13,  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  pers«i  wishing  to  become  a 
Ijarty  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  «i  file  with  the 
CommisslMi  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.  73-25998  PUed  13-6-73; 8: 45  am] 


TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Pipposed  Changes  in  FPC  Gas 
Tariff 

[EJDclcet  No.  RP73-981 

December  3,  1973. 
Take  no^ce  that  Texas  Eastern 
Transmission  Corporaticxi  (Texas  East- 
em)  Ml  November  16,  1973,  tendered  for 
filing  as  part  of  Its  PPC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  the  follow- 
ing sheets: 

Pourth  Revlsdd  SbMt  No.  13 
Fourth  RevLsad  Sh««t  No.  13A 
Pourth  Revised  Sheet  No.  13B 
Poiirth  Revised  Sheet  No.  13C 
Pourth  Revls«d  Sheet  No.  13D 

Texas  Eastern  states  that  these  sheets 
are  Issued  pursuant  to  the  purchased 
gas  cost  adjustment  provision  contained 
in  Appendix  E  of  Texas  Eastern's  Stipu- 
lation  and  Agreement  to   Docket  No. 


roeui  ifetsTH,  vol 


I  Do<dl«t  No.  Cr74-3S1 1 

BLAIR  VREELAND 

Order  To  Show  Cause 

November  30, 1973. 

On  August  6,  1973,  Elxxon  Compcmy, 
U.S.A.  (Exxon)  submitted  as  proposed 
Supplement  Nos.  51  and  52  to  its  Rate 
Schedule  No.  11  and  proposed  Supple- 
ment Nos.  4  and  5  to  its  Rate  Schedule 
No.  498,  notices  of  partial  rate  schedule 
cancellation.  The  filtogs  were  to  compli- 
ance with  S  154.97(b)  of  the  Commis- 
sion's regulations  whereas  Exxon  had  as- 
signed certain  acreage  to  the  Pledre  de 
Limibre  Field,  Duval  County,  Texas  R.  R. 
District  No.  4  to  John  B.  Vreeland  d/b/a 
Blair- Vreeland  (Vreeland).  The  acreage 
assigned  to  Vreeland  by  assignments 
date  June  29,  1973.  and  July  23,  1973.  is 
dedicated  to  Tennessee  Gas  Pipeltoe 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee)  under  contracts  dated 
August  1,  1962,  and  September  1,  1971, 
and  certificates  of  public  convenience 
and  necessity  issued  to  Exxon  to  Docket 
Nos.  0-3072  and  CI72-344. 

On  October  9,  1973.  Tennessee  filed  a 
petition  to  totervene  to  Exxon  Company, 
JJBJi.,  Docket  Nos.  O-3072  and  0173-344 
alleging  that  Tennessee,  as  the  toter- 
state  pipeltoe  purchaser  under  the  gas 


li      • 


contracts  with  Exxon  and  certificates  of 
pubhc  convenience  aad  necessity  above- 
described,  has  been  denied  gas  produc- 
tion dedicated  to  it  and  the  toterstate 
market  to  violation  of  section  7(b)  of  the 
Natural  Gas  Act.  Tennessee  to  its  peti- 
tion states  that  prior  to  the  execution  of 
the  assignments,  yreeland  drilled  and 
achieved  natural  gas  production  from 
the  leases  and  that  it  has  unsuccessfully 
attempted  to  have  the  gas  production 
connected  to  its  pipeltoe  facilities  to  the 
Pledre  de  Lumbre  Field. 

Under  these  circumstances,  especially 
stoce  proceedings  to  Docket  Nos.  G-3072 
and  CI72-344  have  concluded  and  that 
Exxon  has  assigned  Its  relevant  toterest 
to  the  subject  leases  to  Vreeland.  it  ap- 
pears that  a  show  cause  order  should 
Issue  against  Vreeland  to  demonstrate 
why  It  should  not  be  held  to  violation  of 
section  7  of  the  Natural  Gas  Act.  to 
which  proceedtog  Tennessee  is  granted 
toterventlon. 

The  Commission  finds.  (1)  Good  cause 
exists  to  order  Vreeland  piu^uant  to 
J  1.8  of  the  Commission's  rules  of  prac- 
tice and  procedure  to  show  cause  why  it 
should  not  be  held  to  violation  of  section 
7  of  the  Natural  Gas  Act. 

(2)  It  may  be  to  the  public  toterest  to 
permit  Tennessee  to  totervene  to  this 
proceeding. 

The  Commission  orders.  (A)  Vreeland 
Is  hereto  ordered  to  appear  at  a  public 
heartog  to  show  cause  as  to  why  It  should 
not  be  required  to  file  an  application 
under  section  7(c)  of  the  Natural  Gas 
Act  as  successor  to  toterest  for  authority 
to  sell  gas  to  Tennessee  produced  from 
the  leases  acquired  from  Exxon,  which 
leases  are  subject  to  the  certificates  of 
public  convenience  and  necessity  Issued 
to  Exxon  to  Docket  Nos.  O-3072  and 
€172-344;  or.  to  the  altematlve,  an  appli- 
cation to  abandon  service  from  leases 
now  dedicated  to  and  authorized  to  be 
made  to  toterstate  commerce. 

(B)  Pursuant  to  the  authority  of  the 
Natural  (jas  Act  as  amended,  particu- 
larly sectiOTis  7  and  15.  a  hearing  shall 
convene  at  10:00  a.m.  on  January  16. 
1974,  to  a  hearing  room  of  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  before  a 
Presiding  Administrative  Law  Judge. 

(C)  The  above-named  petitioner  Is 
hereby  permitted  to  be  an  Intervenor, 
subject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
participation  of  such  totervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  toterests  as  specifically  set 
forth  to  the  petition  to  totervene:  And, 
provided,  further.  That  the  admission  of 
such  totervenor  shall  not  be  construed 
as  recognition  by  the  Commission  thnt 
it  might  be  siggrieved  because  of  any 
order  of  the  Commission  entered  to 
these  proceedings. 

(D)  On  or  before  December  28,  1973, 
Respondents  and  intervenors  shall  file 
with  the  Commission  and  serve  upon 
all  parties,  tocludlng  Commission  Staff, 
their  testimony  and  exhibits  to  support 
of  their  respective  positions. 

(E)  Other  petitions  to  totervene  in  the 
proceedtog  hereto  ordered  should  be  filed 
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with  the  8ecret?u7  of  the  Federal  Power 
Commission  on  or  before  thirty  (30) 
days  f rcMn  the  date  of  issuance  of  this 
order. 

(F)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
thority. 18  CFR  3.5(d) — shall  preside  at, 
and  control  this  proceedtog  to  accord- 
ance with  the  policies  expressed  to  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  to 
this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc .73-26999  PUed  12-«-73;8:45  am] 


JEtocketB  Noe.  CP74-4.  CP73-a23] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Granting  in  Part  Motion  To  Expedite, 
Granting  Interventions,  and  Issuing  Lim- 
ited Term  Authorization  for  the  Exchange 
of  Gas  and  Construction  of  Facilities 

November  30,  1973. 
On  J*dy  5,  1973.  Columbia  Gas  Trans- 
mission Corporation  (Columbia  Gas) 
filed  to  Docket  No.  CP74-4  an  t«)plica- 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  au- 
thorizing the  exchange  of  synthetic  gas 
mixed  with  natural  gas,  and  the  con- 
struction and  operation  of  related  fa- 
cilities. Columbia  Gas  to  this  appli- 
cation proposes  to  deliver  to  Colum- 
bia LNG  CorporatlOTi  (Columbia  LNG) 
at  the  latter's  Green  Springs,  reformtog 
plant,  approximately  300,000  Mcf  of  gas 
in  daily  increments  of  up  to  10,000  Mcf, 
beginning  September  1,  1973.  Colum- 
bia LNG,  which  allegedly  needs  the  gas  to 
prepare  for  commencement  of  deliveries 
of  synthetic  gas  from  its  reforming  plant, 
pursuant  to  the  terms  of  the  exchange 
service  proposed  to  Docket  No.  CP73-223, 
would  redeliver  equivalent  volumes  to 
Columbia  Gas  prior  to  January  1,  1974. 
Columbia  Gas  notified  the  Commission 
by  telegram  and  letter  that  it  iiad  com- 
menced such  deliveries  for  commission- 
ing of  the  reforming  plant,  citing  pro- 
visions of  {  157.22  of  the  Commission's 
regulations. 

Columbia  Gas'  application  in  Docket 
No.  CP74-4  also  requests  authorization 
to  construct  and  operate  necessary  pipe- 
line facilities,  at  an  estimated  cost  of 
$66,000,  to  enable  It  to  carry  out  the 
exchange  agreements  proposed  to  the  to- 
stant  docket  and  to  Docket  No.  CP73-223. 

Interventions  were  filed  to  Docket  No. 
CP74-4  by  UGI  Corporation,  by  Dayton 
Power  and  Light  Company,  jointly  by 
Peoples  Natural  Gas  Company  and  West 
Ohio  Gas  Company,  by  Washington  Gas 
Light  Company,  by  Columbia  LNG  Cor- 
poration, and  Jototly  by  Ctocinnati  Gas 
ti  Electric  ComiMiny  and  The  Union 
Light,  Heat  &  Power  Company,  No  peti- 
tioner requests  a  formal  hearing  to  this 
docket. 

Having  reviewed  the  above-named 
petitions  to  totervene,  we  are  convtoced 
that  the  petitioners  all  have  sufficient 
toterest  to  these  proceedings  to  warrant 
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toterventlon.  Accordingly,  we  shall  grant 
InterventlOTi  to  these  proceedings  to  all 
those  who  have  petitioned  to  totervene. 
On  November  21.  1973,  Columbia  Gas 
filed  a  Motion  for  Expedited  Procedure 
to  Docket  Nos.  CP73-223  and  CP74-4. 
In  its  motion,  Columbia  Gas  requests  the 
Commission  to  Issue  an  order  directing  a 
prehearing  conference  to  be  convened  on 
or  before  December  3,  1973,  authorlztog 
the  Presiding  Administrative  Law  Judge 
to  tocorporate  the  record  of  C7P72-8  in 
the  proceedings  to  the  extent  applica- 
ble, and  directing  the  Presiding  Ad- 
ministrative Law  Judge  to  proceed  In 
accordsmce  with  the  shortened  procedure 
provided  for  to  5  1.32  of  the  rules.  Colum- 
bia Gas*  motion  cites  the  current  energy 
crisis  as  the  primary  reason  for  the  need 
for  expedition.  In  addition,  the  motion 
notes  that  C^umbia  LNG  will  tocur 
take-or-pay  obligations  commencing^ 
January  1.  1974. 

In  order  that  Columbia  Gas  and 
Columbia  LNG  might  test  ther  Green 
Springs  facility  and  ascertato  its  avail- 
ability for  possible  future  use  as  contem- 
plated to  Docket  No.  CP73-223.  should 
appropriate  authorizations  Issue  to  that 
docket,  we  sh&a  hereby  grant  the  au- 
thorizations requested  by  Columbia  Gas 
to  Docket  No.  CP74-4.  We  shaU  defer 
action  in  Docket  No.  CP73-223  and  re- 
lated dockets  to  a  subsequent  order. 

The  Commission  finds.  (1)  It  is  desir- 
able and  to  the  public  interest  to  allow 
the  aforementioned  persons  who  have 
formally  petitioned  to  totervene  to  the 
above  docket  to  so  Intervene  to  order 
that  they  may  establish  the  facts  and  the 
law  frOTn  which  the  nature  and  validity 
of  their  alleged  rights  and  toterests  may 
be  determtoed. 

(2)  It  is  desirable  in  the  public  interest 
to  allow  the  exchange  of  gas  for  which 
authorization  is  requested  in  Docket  No. 
CP74-4,  £ind  to  allow  the  construction 
of  the  facilities  necessary  to  implwnent 
the  exchange. 

The  Commission  orders.  (A)  The 
above-named  petitioners,  who  have  peti- 
tioned to  totervene  to  the  proceedings 
consolidated  by  Ordering  Paragraph 
(A)  herein,  are  permitted  to  totervene 
in  such  consolidated  proceeding  subject 
to  the  rules  and  regulations  of  the  Com- 
mission: Provided,  however.  That  the 
participation  of  such  totervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  toterests  as  specifically  set 
forth  to  said  petitions  for  leave  to  toter- 
v«ie:  And  provided,  further.  That  the 
admission  of  such  Intervenors  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  to  this 
proceeding. 

(B>  (^umbia  Gas  Transmission  Cor- 
poration is  hereby  authorized  to  imple- 
ment the  exchange  of  gas  for  the  limited 
term  and  volumes  specified  to  the  ap- 
plication to  Docket  No.  CP74-4,  and  to 
construct  the  necessary  facilities. 

(C)  No  portion  of  the  cost  of  the  fa- 
cilities, construction  of  which  is  hereby 
authorized,  shall  be  included  to  Colum- 
bia   Gas    Transmission    Corporation's 
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rate  base  until  and  unless  further  au- 
thorizations which  would  allow  utiliza- 
tion of  such  facilities  shall  issue  in 
Docket  No.  CP73-223  or  other  appropri- 
ate proceeding. 

(D)  Columbia  Gas  Transmission  Cor- 
poration's Motion  for  Expedited  Proce- 
dure in  this  docket  is  hereby  granted  to 
the  extent  of  the  authorizations  con- 
tained herein. 

By  the  Commission. 

[SXALl  KrNNITH    P.    PLUMB, 

Secretary. 
(FR  Doc.73-2fl000  FUed  13-«-73:8:4S  ami 


(Docket  No,  RPT2-13«1 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

*  Decembct  3,  1973. 

Take  notice  that  on  November  19, 1973. 
Florida  Gas  Transmissicxi  Company 
(Florida  Gas)  tendered  for  filing  Fourth 
Revised  Sheet  3-A  to  its  PPC  Gas  Tariff, 
Original  Volume  No.  1,  containing 
changes  in  rates  in  Its  Rate  Schedvaes  G 
and  I  for  effectiveness  on  January  1, 
1974.  Florida  Gas  states  that  the  changes 
in  rates  resiilt  from  the  application  of 
the  purchased  gas  cost  adjustment  pro- 
vision in  section  15.  General  Terms  and 
Conditions  of  the  tariff,  which  was  ap- 
proved by  the  Commission  in  Docket  No. 
RP72-136. 

Furthermore,  Florida  Gas  states  that 
a  comparison  between  the  currently 
effective  rates  and  those  to  be  made 
effective  on  January  1,  1974  under  this 
filing  is  as  follows: 


Cents/Therm 


Tnrrently         To  V'tcome 
eflecUve  fflective  Jan- 

uary I,  ia74 


Rate  schedule  O. 
Rate  schedule  I.. 


Ctnit 

&906 

5.sie 


Cna$ 


6l877 
8.887 


The  annual  effect  on  the  proposed 
changes  is  $536,000  based  on  sales  for 
the  twelve  months  ended  September  30. 
1973. 

Florida  Gas  states  that  a  copy  of  its 
filing  has  been  served  upon  all  cxistomers 
purchasing  gas  under  its  FPC  Gas  Tariff. 
Original  Volume  No.  1  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  §5  1.8  and 
1  10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  17,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccane  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
applicatitm  are  on  file  with  the  Commls- 


NOTICB 

sioo    and    a^    available    for    puUic 
inspection. 

Kdtkxth  F.  Pujub, 
Secretary. 

[FB  Doc.73-26ea9  Filed  10-6-78:8:46  am] 


Ddcket  No.  BPTa-Sa ) 

KANSAS-NEBRASKA  NATURAL  GAS  CO. 

Notice  ol  Substitute  PGA  aause 

j  Decdoer  3. 1973. 

Take  notice  that  on  November  9,  1973, 
Kansas-Nebraska  Natural  Gas  Company 
(Kansas-Nebifaska)  tendered  for  filing  a 
tariff  sheet  ei^tiUed  Substitute  First  Re- 
vised Sheet  N6.  PGA-1. 

Kansas-Neiraska  states  that  on  Octo- 
ber 1.  1973,  it]  filed  with  the  Commission 
Substitute  Firfet  Revised  Sheet  No.  PGA-1 
to  its  FPC  Qas  Tariff,  Second  Revised 
Volume  No.  1  to  reflect  1.1*  per  Mcf  pur- 
chased gas  cqst  adjustment  to  the  com- 
modity chargts  contained  In  Rate  Sched- 
ules CP-1,  WPS-1.  lOR^l.  CP-2,  WPS-2 
and  IOR^2>  Qn  November  2.  1973.  the 
Commission  Requested  Kansas-Nebraska 
to  eliminate  from  the  purchased  gas  cost 
adjustment  certain  estimated  purchased 
gas  costs.       I 

Kansas-Nebraska  states  that  the  filing 
of  November  $.  1973  should  be  substituted 
for  the  fUing  iof  October  1,  1973.  Kansas- 
Nebraska  also  states  that  the  corrected 
tariff  sheet  tefiect  the  corrections  re- 
quested by  the  Commission  and  the  pur- 
chased gas  cost  Increases  which  the  com- 
pany failed  t )  take  Into  consideration  In 
the  filing  of  October  1, 1973. 

Any  persor  desiring  to  be  heard  or  to 
protest  said  f  ling  shotild  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  DC.  20426.  in 
accordance  \.ith  5$  1.8  and  1.10  of  the 
Commission'!  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  oti  or 
before  Deceriber  14,  1973.  Protests  will 
be  consldere<l  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parlies  to  the  proceeding.  Any 
person  wishi:ig  to  become  a  party  must 
file  a  petitlor  to  Intervene.  Copies  of  this 
filing  are  or  file  with  the  Commission 
and  are  aval  able  for  public  inspection. 
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Secretary. 
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(Docket  No.  CP70-7  (Phase  H)  1 

SOUTHERN  NATURAL  CAS  CO. 

Order  Providing  for  Hearing  and  Granting 

Intervention 

Deczmbzr  3, 1973. 
On  Augu^  23.  1973.  and  August  29, 
1973.  Southern  Natxiral  Gas  Company 
(Southern),  filed  In  Docket  No.  CP70-7 
(Phase  n),  two  separate  petitions  to 
amend  the  Commission's  Order  issued 


and  reallocations  In  the  contract  quan- 
Uties  of  natural  gas  to  be  deliver^ 
among  individual  points  to  Alabama  Gas 
Corporation  (Alagasco)  and  Atlanta 
Gas  Ught  Company  (Atlanta),  respec- 
tively, all  as  more  fully  set  forth  In  the 
petltiMi  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
The  Commission's  Ofder  of  October  29. 
1969.  authorized  Southern  inter  alia,  to 
sell  and  deliver  at  certain  specified  de- 
livery points  737.500  Mcf  of  gas  per  day 
to  Atlanta,  and  408.725  Mcf  of  gas  per 
day  to  Alagasco.  Alagasco's  contract  de- 
mand was. subsequently  reduced  to  408,- 
475  Mcf  per  day  by  Commission  order 
issued  October  20,  1971.  On  December  1, 

1972,  and  December  8,  1972.  Southern 
tendered  for  filing  Revised  Exhibit  A's  to 
the  then  effective  service  agreements 
which  were  designed  to  reallocate  Ala- 
gasco's contract  demand  amoag  several 
delivery  points  and  to  integrate  several 
delivery  points.  On  Novranber  30,  1972, 
Southern  tendered  for  filing  a  Revised 
Exhibit  A  reallocating  Atlanta's  contract 
demand  amoag  several  delivery  points. 
By  Conunission  Order  issued  March  20, 

1973,  Docket  No.  RP73-73,  these  filings 
were  rejected  as  being  inconsistent  with 
Southern's  outstanding  certificate  au- 
thorization. 

Southern  requests  that  the  Commis- 
sion Order  issued  in  the  subject  docket 
on  October  29. 1969,  and  amended  on  Oc- 
tober 20,  1971,  be  further  amended  to 
authorize  the  proposed  revisions  in  the 
Exhibit  A's  to  the  presently  effective 
service  agreements  between  Southern 
and  Alagasco  and  Atlanta.  Two  Revised 
Exhibit  A's  are  proposed  for  Alagasco, 
one  reallocating  contract  demand  among 
delivery  points  and  one  integrating  the 
delivery  points  at  Fairfax  and  Shawmut 
and  those  at  Harblstm-Walker  and 
Birmingham.  One  Revised  Exhibit  A  re- 
allocating contract  demands  among  the 
delivery  points  of  Atlanta  Is  proposed. 

Notice  of  Southern's  petlUcai  to  make 
changes  and  reallocations  in  the  con- 
tract quantities  delivered  to  Alagasco 
was  Issued  September  11,  1973,  fixing 
October  5,  1973.  as  the  final  date  for  the 
filing  of  protests  or  petitions  to  inter- 
vene. Notice  of  Southern's  petition  to 
make  changes  and  resJlocatlons  in  the 
contract  quantities  delivered  to  Atlanta 
was  issued  September  19,  1973,  fixing 
<3ctober  9,  1973,  as  the  final  date  for  the 
filing  of  protests  or  petitions  to  Intervene. 

Timely    petitions    to    intervene    have 
been  filed  by  the  following  parties : 
Oeorgla  Indtatiial  Oroup  on  September  26, 

1073  I 
Atlanta  Oaa  Light  Company  on  October  9, 

1973' 
Ooliunbla  Nitrogen   Corporation  and  Nlpco, 

Inc.,  on  October  9,  1973  ' 
Tranacontlnental  Ga»  Pipe  Line  Corporation 

on  October  9,  1973  '■ 
Carolina   Pipeline   Company   on   October   0, 

197S>' 


October  29. 
pursuant  to 


1969,  In  the  sxAject  docket 
section  7(c)  of  the  Natural 


Qas  Act  by  authorizing  certain  changea 
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»An  petittona  were  filed  In  response  to 
Southern's  propoeed  changes  In  dellverlee  to 
AUanta. 

« Carolina  Plp«llii»  Company's  petition  of 
October  0,  1073.  also  contAlned  a  protest  and 
Tvqueet  for  a  hearing  on  Southern's  petlUon. 
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Having  reviewed  the  above  petitions 
to  Intervene,  we  believe  that  the  peti- 
tioners have  sufficient  interest  In  these 
proceedings  to  warrant  Intervention.  The 
Commission  believes  that  the  significant 
and  novel  questions  presented  by  these 
applications  require  a  public  hearing  at 
which  time  all  Issues  bearing  upon  the 
public  Interest  can  be  fully  developed  oa 
the  evidentiary  record. 

The  Commission  finds.  (1)  It  is  desir- 
able and  in  the  public  Interest  to  allow 
the  above-named  petitioners  to  Intervene 
in  the  proceedings  in  order  that  they  may 
establish  the  facts  and  the  law  from 
which  the  nature  and  validity  of  their 
alleged  rights  and  interests  may  be  de- 
termined and  show  what  further  action 
may  be  appropriate  under  the  circum- 
stances in  the  administration  of  the 
Natural  Gas  Act. 

(2)  It  is  necessary  and  appropriate 
that  the  proceedings  in  Docket  No.  CP70- 
7  (Phase  n)  be  set  for  hearing  and 
decision. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
the  Commission's  rules  of  practice  ajid 
procedure,  and  the  regulations  under  the 
Natural  Gas  Act,  a  public  hearing  shall 
be  held  commencing  on  January  29.  1974, 
at  10:00  a.m.  In  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC. 
20002,  concerning  the  matters  involved 
In  and  the  issues  presented  by  this 
appUcation. 

(B)  The  direct  case  of  Southern  Nat- 
ural and  that  of  any  supporting  inter- 
venors  shall  be  filed  and  served  on  all 
parties,  the  Presiding  Administrative 
Law  Judge,  and  the  C<xnmisslon  Staff 
on  or  before  January  11,  1974.  In  this 
regard  Southern  and  its  supporting  In- 
tervenors,  AUanta.  Alagasco,  and  others 
shall  have  the  burden  of  showing,  inter 
alia,  that  the  subject  reallocations  of 
contract  demands  will  not  serve  to  In- 
crease low  priority  industrial  sales. 

(C)  A  Prerfding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  this  purpose 
(see  Delegation  of  Authority.  18  CFR  3.5 
(d) )  shall  preside  at  the  hearing  in  these 
proceedings  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure. 

(D)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  these 
proceedings  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
hotoever.  That  the  participation  of  such 
Intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests  as 
specifically  set  forth  in  said  petition  for 
leave  to  Intervene:  And  provided,  fur- 
ther. That  the  admission  of  such  inter- 
venors shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  C^ommissicm  entered  in 
this  proceeding. 

By  the  Commission. 

[SCAL]  KniNKTH  f.  PLUIIS. 

Secretary. 

(FK DOC.7S-26001  FUed  12-«-73;8:45  am] 


tDo<*»t  No-  Krrs-2«8i 

UNION  OIL  COMPANY  OF  CAUFORNIA 

Order  Establishing  Date  for  Prehearing 
Conference  end  Granting  Petition  To 
Intervene 

December  3. 1973. 

On  April  17,  1973,  Union  Oil  Cwnpany 
of  California  (Petitioner) ,  filed  a  petition 
for  special  relief  pursuant  to  section  4 
of  the  Natural  Gas  Act.  S  1.7(b)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure and  Commission  Order  No.  481 
issued  April  12. 1973.  Petitioner  requested 
the  Commission  to  waive  the  January  1, 
1976  moratorium  date  for  filing  for  rate 
increases  in  excess  of  the  applicable  area 
rate  prescribed  in  Opinion  No.  595,  "Area 
Rate  Proceeding,  et  aL"  (Texas  "Gulf 
Coast  Area  ") .  Docket  Nos.  AR64-2.  et  al., 
45  FPC  674  (1971). 

Union  requested  the  Commission  to  Is- 
sue an  order  authorizing  It  to  collect,  if 
contractually  authorized,  2.5  cents  per 
Mcf  in  excess  of  the  rate  authorized  in 
Opinion  No.  595  for  sales  of  gas  frwn 
three  wells  in  the  O'Brien  Ranch  Field, 
Goliad  County,  Texas.  At  the  present 
time,  Union  is  selling  the  subject  gas  to 
the  purchaser  h«-ein,  Trunkllne  Gas 
Company  (Trunkllne) ,  at  the  applicable 
"flowing  gas"  rate  of  20  cents  per  Mcf 
from  one  of  the  three  subject  wells,  and 
at  the  "new  gas"  rate  of  25  cents  per 
Mcf  frran  the  remaining  two  wells. 

In  Justification  of  the  proposed  in- 
creased rates.  Union,  In  its  April  17,  1973, 
petition,  stated  that  additional  comiwes- 
sion  facilities  are  needed  to  maintain 
adequate  productivity  from  the  subject 
three  wells.  Petitioner  claimed  that  with- 
out additional  compression  f  swllities  only 
one  billion  of  the  estimated  3.2  billion 
cubic  feet  of  natural  gas  can  be  recovered 
economlct^.  Petitioner's  request  Is 
based  on  installation  of  one  compressor 
placed  in  operation  in  March  of  1973, 
plus  one  additional  compressor  to  be  In- 
stalled if  the  petition  herein  Is  granted. 

In  Its  petition  for  special  relief  Union 
cited  the  proceeding  in  Docket  No.  Rr-458, 
wherein  on  April  12,  1973,  we  issued  Or- 
der No.  481>  Order  Promulgating  Policy 
With  Respect  to  Sales  Where  Reduced 
Pressures,  Need  for  Reconditioning, 
Deeper  Drilling,  or  Other  Factors  Make 
Further  Production  Uneconomical  At 
Existing  Prices.  By  that  order  we 
amended  5  2.76  of  the  Commission's  gen- 
eral rules  of  practice  and  procedures  to 
read  as  follows : 

It  wlU  be  the  general  policy  o<  the  Com- 
mission In  order  to  promote  the  optloHim 
recovery  at  gas  reserves  to  accept  for  con- 
sideration applications  by  lnd^>endent  pro- 
ducers seeklnig  special  relief  in  the  form  of 
oontractu&Uy  authorized  rate  increases  or 
rate  Increases  where  the  oontvact  term  has 
expired  In  excess  of  the  applicablt  are*  rate. 

It  is  our  Intention  to  examine  independ- 
ently each  petition  for  special  relief 
based  on  S  2.76  to  determine  whether  the 
petitioner  has  proffered  sufficient  eco- 
nomic justification  for  Increased  rates 
In  excess  of  the  applicable  area  rate. 

In  this  case  Union  submits  that  the 
three  wells   involved  are  experiencing 


rapid  declinatiai  in  flowing  pressure.  A 
May  31,  1973,  UnltHi  letter  to  the  Com- 
mission avers  that  the  wells  are  being 
depleted  at  a  faster  rate  than  anticipated 
and  that  an  abandonment  pressure  of. 
200  psig  should  be  reached  by  October 
1974.  Union  estimates  the  cost  of  gas 
compression  will  be  $19,345  per  year  per 
compressor,  or  a  total  annual  cost  of 
$38,690  for  the  two  compressors.  This 
estimated  cost  includes  the  cost  of  rental 
and  maintenance,  operating  and  over- 
head expenses  for  the  program. 

A  petition  for  leave  to  intervene  was 
filed  by  Associated  Gas  Distributors 
(AGD)  on  July  16, 1973. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  in  the  public  Interest  that  this 
proceeding  be  set  for  hearing  and  that  a 
prehearing  conference  be  held  in  con- 
nectiwi  with  the  issues  presented  herein. 

(2)  It  is  desirable  in  the  public  interest 
to  allow  the  above-mentioned  petitioner 
to  intervene  in  this  proceeding. 

r/ie  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
a  public  hearing  shall  be  held  concern- 
ing the  issues  presented  herein. 

(B)  Within  20  days  of  the  date  of  this 
order,  Union  shall  file  its  direct  testi- 
mony and  evidence  In  support  of  Its  peti- 
U<Hi.  All  testimony  and  evidence  filed 
herein  shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  Commission 
Staff,  and  all  other  parties  to  the 
IM-oceeding. 

(C)  On  January  16,  1974.  a  prehearing 
COTiference  shall  be  held  in  accordance 
vrith  §  1.18  of  the  rules  of  practice  and 
procedure  to  resolve  the  issues  herein  in 
a  hearing  room  of  the  Federal  Power 
Commlssi(HX,  Washington,  D.C.  at  10:00 
ajtn.,  e.s.t. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
shall  convene  the  prehearing  conference 
in  the  proceeding. 

(E)  The  Administrative  Law  Judge 
may  in  his  discretion  grant  recesses  from 
time  to  time  If  he  deems  a  settlement 
or  submission  of  the  issues  upon  stipu- 
lated f(w;ts  to  be  possible.  If  no  stipula- 
tion or  settiement  can  be  reached  by  the 
parties  hereto  after  reasonable  time  and 
provision  has  been  made  for  the  same,  the 
Presiding  Administrative  Law  Judge  shall 
establish  the  time  for  the  commencement 
of  hearing. 

(F)  AGD  Is  hereby  permitted  to  inter- 
vaie  In  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission : 
Provided,  however.  That  pexticipati(xi  of 
such  interveiK>r  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests: And  provided,  further.  That  the 
admission  of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Ccwnmis- 
sion  that  it  might  be  aggrieved  because 
of  any  wder  of  the  Oimmission  entered 
in  this  proceeding. 

By  the  Commission. 

[skal]  Kxhkkth  F.  PLum. 

Secretary. 

[FR  DOC.73-2S003  PUed  ia-6-73;8;46  am] 
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(Docket  Nob.  RP71-29,  RP71-1201 

UNITED  GAS  PtPE  UNE  CO. 

Order  on  aarffkaiion 

NOVXKBXS  30,  1973. 
On  November  2.  1973,  we  issued  an 
Order  Accepting  Tariff  Piling  In  Docket 
Nos.  RP71-29,  RP71-120  which  directed 
United  Gas  Pipe  Line  Company  (United) 
to  implement  the  flve-priority  curtail- 
ment program  filed  in  comfriiance  with 
Opinion  Nos.  647,  et  seq.'  On  Novem- 
ber 14,  1973,  we  issued  a  telegram  in 
these  dockets  directing  United  to  pre- 
serve the  status  quo  and  cOTitinue  cur- 
tailing deliveries  under  the  three-cate- 
gory plan  until  mrther  order  of  the  Com- 
mission. Because  of  the  large  number  of 
re^x)nses  to  our  November  2nd  order,' 
most  of  which  contained  allegations  of 
serious  and  irreparable  injury  should  the 
five-priority  program  be  implemented, 
and  because  of  our  subsequent  tele- 
graphic order,  we  deem  it  necessary  to 
further  clarify  guidelines  for  emergency 
reUef. 

In  Opinion  No.  647  we  directed  United 
to  reflect  in  its  curtailment  plan  suffi- 
cient flexibility  to  permit  immediate  re- 
sponse where  supplemental  deliveries  are 
required  to  forestall  irreparable  injury  to 
life  or  property.  United  was  directed  to 
define  and  delimit  emergency  procedures 
in  revised  tariff  provisions.  See  Opinion 
647,  finding  paragraph  (C).  United's 
tariff  sheets  implementing  the  three- 
category  interim  plan  contain  such  pro- 
visions and  therefore  are  available,  at 
this  juncture,  should  the  circumstances 
so  dictate. 

Likewise,  the  exemption  from  curtail- 
ments for  electric  utilities  to  avoid  shed- 
ding firm  electric  load,  is  available,  upon 
proper  showing,  imder  the  three- 
category  plan  now  in  effect.  See  Opinion 
No.  647,  finding  paragraph  (D) .  In  Opin- 
ion No.  647-A  we  determined  that  such 
exemptions  are  available  to  electric  utili- 
ties who  have  "no  alternative  capability", 
meaning  present  capability,  and  that  the 
exempt  deliveries  would  be  placed  in 
category  2. 

While  these  directed  provisions  were 
Intended  to  provide  a  vehicle  for  immedi- 
ate response  by  interstate  pipeline  sup- 
pliers to  emergency  situations,  they  were 


NOTICES 

not  lntende<l  to  be  limited  to  a  short  term 
duration,  l.a.  the  tamnedlftte  emergency 
period.  Where  the  emergency  can  be 
documented  to  be  of  a  longer  tenn  na- 
ture, i.e.,  a  wlnt»  heating  season,  and 
the  applicant  has  exercised  all  pnident 
measures  for  obtaining  alternate  ca- 
pabilities, exemptions  or  emergency 
relief  may  be  given  for  a  period  not  to 
exceed  the  juration  of  the  winter  heat- 
ing season. 

Any  cust<«ner  seeking  exemption  or 
emergency  telief  from  the  pipeline  and 
imder  the  provision  of  Its  curtailment 
program  should  detail:  the  location  of 
the  facility's) ;  the  base  requirements  for 
the  facility (s)  tor  the  duration  of  the 
emergency  period;  projected  minimum 
requiremenlis  needed  for  continued  op- 
eration: estimated  loss  in  terms  of  dol- 
lars and  production,  etc.  lost  should  cur- 
tailments continue:  alternative  capabil- 
ity (including  availability  of  alternate 
fuels)  or  lack  thereof.  "Hie  requests 
should  be  attested  to  and  three  copies  of 
each  filed  fith  the  Commission.  When 
the  requesO  comes  from  a  distributi<wi 
customer,  th&t  customer,  in  addition  to 
the  above  must  demonstrate  and  attest 
that  it  hap  exhausted  all  reasonably 
available  ^xibllity  on  its  system  and 
that  emergency  relief  cannot  be  granted 
by  the  dUtributor  without  Impairing 
service  to  customers  having  requirements 
of  the  samp  and  higher  priorities,  as  a 
condition  to  receiving  the  requested 
reUef. 

If  the  pineline  grants  emergency  relief, 
it  shall  so  report  to  the  Commission.  We 
envision  np  fmrther  Commission  action 
with  respeit  to  such  emergency  deliv- 
eries, unleas  a  complaint  under  section 
5(a)  of  th^  Natural  Gas  Act  is  lodged. 
Where  the  exemption  or  emergency 
relief  is  denied  by  the  pipeline,  or  where 
the  rehef  sought  is  for  a  period  longer 
than  a  parCicular  season,  the  CommissiOTi 
will,  uponi  proper  showing,  entertain 
petitions  for  extraordinary  relief  from 
curtailments.'  We  here  state  our  inten- 
tion to  graht,  where  we  deem  the  request 
justified,  immediate  temporary  relief 
from  curtailments  to  avoid  irreparable 
injury.   Tt^e   request   for  extraordinary 


>  United  Gas  Pipe  Line  Ckwipany,  Opinion 
Nos.  647,  647-A.  Docket  Noe.  RP71-29,  RP71- 
120.  Issued  January  12,  May  30,  1973,  respec- 
tively Order  on  Reconsideration  of  Opinion 
No.  647-A,  Docket  Nos.  RP71-29,  RP7 1-120, 
Issued  July  20,  1973. 

•American  Sugar  Cane  League  of  the 
TTS-A.,  Inc.,  "Vlcksbure  ChemlcaJ  Company*; 
City  of  Opelousa,  Louisiana';  Sewerage  and 
Water  Board  of  New  Orleans.  Louisiana'; 
Colonial  Pipe  Line  Company';  City  of  Rayne, 
Louisiana';  City  of  Pranklln.  Lovilslana'; 
City  of  Mwiroe.  Lovilslana;  State  of  Loulsl- 
aina.  et  al..  United  Gas  Pipe  Line  Company; 
The  Utilities  Group;  Shell  Oil  Company; 
Continental  Ck)ln  Company.  Inc.;  United 
Gas.  Inc.;  Attorney  General  of  the  State  o* 
Mlsslaalppl  ('Indicates  those  who  have  or  do 
seek  special  relief;  Sewerage  and  Water  Board 
of  N»w  Orleans.  Louisiana  states  that  It  will 
do  so  m  the  near  future;  United  Gas.  Inc, 
has  filed  on  behalf  of  the  Cities  of  Pranklln 
and  Rayne.  Louisiana) . 


1  For  purj^ose  of  ■pi'oper  standing  we  refer 
potential  petitioners  to  the  following  l4n- 
guage  In  our  Order  Denying  Petition  for 
Extraordinary  ReUef.  Panhandle  Eastern  Pipe 
Line  Compiany  (Northrup.  King  ft  Co.), 
Docket  No.  JRP71-119,  Issued  November  31, 
1973:  ! 

In  Its  ruling  on  DeKalb  AgResearch's  peti- 
tion, the  Commission  recognizing  the  exist- 
ence of  a  8t(ate-federal  dichotomy  In  natural 
gas  regulation  denied  DeKalb's  petition 
stating  "thlkt  the  issues  posted  by  DeKalb 
and  the  relief  sought  are  matters  of  pri- 
marily local  concern  and  should  properly  be 
resolved  by  the  Public  Service  Commission  of 
the  State  o|  Indiana,  which  agency  can  more 
appropriately  assess  local  needs".  Petitions 
for  relief  may  be  filed  by  direct  customers  of 
the  affected  pipeline,  the  pipeline,  or  the 
appropriate  State  regrilatory  authority.  Such 
petitions  will  be  granted  only  upon  a  show- 
ing that  the  extraordinary  circumstances 
giving  rise  to  the  request  cannot  be  alleviated 
through  allocation  of  existing  supplies  by  the 
distribution  company  or  state  regulatory 
authority.    Mlmeo  p.  8) . 


relief  would  remain  subject  to  adminis- 
trative processes  and  upon  pnver  show- 
ing after  hearing,'  the  relief  may  be 
made  permanent  for  the  period  in  ques- 
tion, or  if  the  record  so  demonstrates 
the  reUef  may  be  denied,  with  or  without 
gas  pay  back  obligations. 

We  have,  this  day,  issued  an  order  In 
"United  Gas  Pipe  Line  Company," 
Docket  No.  RP74-37,  wherein  we  have 
directed  those  seeking  extraordinary  re- 
lief to  participate  therein.  We  also  note 
that  the  curtailment  proceeding,  cur- 
rently pending  in  these  dockets,  is  going 
forward  on  a  schedule  directed  by  the 
Presiding  Administrative  Law  Judge.  The 
earliest  date  on  which  all  the  market 
data,  that  we  called  for  to  Opinion  Nos. 
647.  et  seq.,  could  be  filed  would  be  De- 
cember 21,  1973.  This  is  a  substantial 
delay  in  the  submission  of  the  data, 
which  was  to  have  been  provided  by 
November  5,  1973,  as  we  noted  in  our 
November  2,  1973,  order  in  these  dockets. 
In  that  order  we  directed  the  Implemen- 
tation of  the  five-priority  curtailment 
program  based  on  the  expectation  and 
requirement  that  all  market  data  be 
filed  no  later  than  November  8,  1973. 

We,  therefore,  direct  United  to  file 
with  the  Commission  an  impact  study, 
similar  to  that  filed  on  October  15,  1973, 
which  incorporates  all  market  data  made 
available  to  United  on  December  21,  1973. 
United  will  use  the  best  data  available  to 
it  to  construct  markets  upon  which  ac- 
tual data  was  not  jwrovlded  on  Decem- 
ber 21,  1973.  United  shall  file  this  study 
with  the  Commission  on  or  before  Feb- 
ruary 1,  1973,  the  date  which  it  stated, 
at  the  hearing,  would  be  the  earliest  it 
would  be  able  to  do  so,  and  we  will  there- 
after, upon  consideration  of  the  record 
then  available,  recwjh  a  prompt  determi- 
nation as  to  whether  further  delay  of 
the  five-priority  plan  Is  justified. 

We  note  that  United's  three-priority 
plan  now  in  effect  is  an  end-use  plan. 
We  can,  therefore,  permit  its  use  tem- 
porarily without  impairment  of  our  de- 
cision to  require,  nationally,  curtailment 
to  be  based  on  end-use  considerations. 
Our  action  here  should  not,  therefore,  be 
confused  with  those  situations  where  we 
have  refused  to  allow  a  continuation  of 
ratable  curtailment  plans  not  based  on 
end-use  considerations. 

By  the  Commission. 

[SEAL]  KzNNETH  F.  Plumb, 

Secretary. 

(PR  Doc.73-26002  FUed  13-6-73;8:46  am] 
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I  Docket  No.  K-8604] 

WISCONSIN  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  New  Electric  Service 
Agreement 

Dkcember  3,  1973. 
Take    notice    that   Wisconsin    Power 
and  Light  Company  on  October  29,  1973, 
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•VThere  no  protests  are  lodged  as  per  our 
Order  Issued  today  in  United  Gas  Pipe  Lin* 
Company,  Docket  No.  RP74-37,  we  wUl  d«tflr- 
mlne  the  need  for  permanent  relief  based  on 
the  merlU  contained  In  the  pleadings  and 
showings  of  the  pstltlozisn. 


tendered  for  filing  a  proposed  Wholesale 
Power  Agreement  with  Cohmibus  Roral 
Electric  Cooperative.  The  service  agree- 
ment is  in  executed  form  and  is  dated 
October  29.  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interevene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street  NK,  Washington,  D.C.  20426. 
in  accordance  with  511-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  19, 1973.  Protests  wiU 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KziraxTH  F.  Plumb. 
Secretary. 

[PR  Doc.73-a6fl«8  FUed  12-«-73;8:4»  am] 


<rfrERIM  COMPLIANCE  PANEL 

<COAL  MINE  HEALTH  AND  SAFETY) 

B  &  H  COAL  CO. 

Application*  for  Initial  Pwmits;  Notice  of 
Opportunity  for  Public  Hearing 

ApF^catlons  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  the  items  of  equipment  listed  below. 

ICP  Docket  No.  4007-000,  B  »  H  Coal  Oom- 
pany.  Hazard  #4  Bfine,  Mine  ED  No.  16 
06329  0.  Jmjsn,  Kentucky. 

ICP  Docket  No.  4007-001  (Home  ICade  Ma- 
oblMOarrler) . 

KJP  Dock«t  No.  4007-OOa  (Home  Made  Por- 
ter Electric  DrUl) . 

ICP  Docket  No.  4007-003  (Home  made  Drag 
Cable  Buggies) . 

ICP  Docket  No.  4007-004  (Joy  Loader) , 

ICP  Docke*  No.  4007-006  (Royal  Bolt 
Machine) . 

In  accordance  with  the  provisions  ot 
8ectl<m  306(a)  (2)  (30  U.S.C.  865(a)  (2)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173).  notice  Is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  on  or  before  December  24,  1973.  Re- 
quests  for  public  hearing  most  be  filed  in 
accordance  with  30  CFB  Part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
upon  request. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  Office  of  the 
Correspondence  (Control  Officer,  Interim 
Compliance  Panel.  Room  800.  1730  K 
Street,  NW..  Washington,  D.C.  20008. 

GCOSOK  A.  HOMTBICK, 

Chairman. 
Interim  Compliance  Panel. 

Deckmbkb  3,  IffTS. 

[VB  Doe.7S-28Ml  FUed  13-S-73;S:46  ami 


NOTICES 

SMITH  BAKER  COAL  COMPANY,  IWC, 
AND  UNITED  STATES  STEQ.  CORP. 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applloatlons  for  Renewal  Po-mits  for 
Nwicompllance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m»)  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20366,  Smith  Baker  Coal 

Company,  Inc.,  No.  11  Mine,  Mine  ID 
No.  44  00947  0,  Hurley,  Virginia,  Sec- 
tion ID  No.  001    (3  Left  off  1  Main). 

(2)  ICP    Etocket    No.    20673,    United    States 

Steel  corporation,  Gary  District — Mine 
No.  14-3,  Mine  ID  No.  46  01417  0, 
Gary,  West  Virginia, 

Section  ID  No.  009  ( 18  Left) , 
Section  ID  No.  018  (6  Right— 4  Left) , 
Section  ID  No.  016  (3  Right  Stable 

Heading) , 
Section  ID  No.  020  (6  Left— 4  Right) , 
Section  ID  No.  022  (7  Right — 4  Left) , 
Section  ID  No.  026  (2  Left  Returns) . 

In  accordance  with  the  provisions  of 
sectlOTi  202(b)  (4)  (SO  VB.C.  842(b)  (4)  > 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  Is  hereby  givMi 
that  requests  for  public  hearing  as  to  an 
application  for  renewal  may  be  filed  on 
or  before  December  24.  1973.  Requests 
for  public  hearing  must  be  filed  In  ac- 
cordance wth  SO  CFR  Part  505  (35  PR 
11296,  July  15, 1970) ,  as  amended,  ooi^es 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  In  the  Office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800,  1730  K 
Street.  NW.,  Washington.  D.C.  20006. 

OEORGK  A.  HORNBKCK. 

Chairman, 
Interim  Compliance  Panei. 

DEcncBKR  3.  1973. 

[PR  DOC7S-26O40  FUed  13-«-73;8:46  am] 
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Ok  Ka>  Docket  No.  4016-000.  Gay  Coal  Com- 
pany,  Inc,  Qraya  Gap  No.  2  Hlne. 
Mine  ID  No.  40  00518  0,  Oliver  Springs, 
Tennessee, 

ICP  Docket  No.  4016-001  (Long  Air- 

dox  Co.  188C  Loader,  Ser.  No.  T- 

010). 

ICP  Docket  No.  4016-002  (Long  Atr- 

dox  Oo.  88C  Loader.  Ser.  No.  T- 

010). 

(3)  ICP  Doftket  No.  4016-000,  Oay  Coal  Cmu- 

pany,  Inc.  Mine  No.  5,   Mine   ID  No. 

40  00649  0.  CHlver  Springs.  Tennessee. 

ICP  Docket  No.  4016-001    (Joy  Mfg. 

Co.    14BU-11AE   Loader,   Ser.   No. 

8831). 

ICP  Docket  No.  4016-002   (Joy  Mfg. 

Oo.  IIRU  Cutter,  Ser.  No.  15784). 

ICP    Docket    No.    4016-003     (Kersey 

BJD  Mine  Tractor,  Ser.  No.  64114) , 

ICP   Docket   No.    4016-004    (Kersey 

BJD  Mine  Tractor,  Ser.  No.  6664) . 

In  Ewxordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to 
an  application  for  tm  Initial  permit  may 
l>e  filed  on  or  before  December  24.  1973. 
Requests  for  public  hearing  mxist  be  filed 
In  accordance  with  30  CFR  Part  505  (35 
YR  11296.  July  15,  1970,  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  the  application  is  available 
for  inspectltm  smd  requests  for  public 
hearing  may  be  filed  in  the  Office  of  the 
Correspondence  Control  Officer,  Interim 
CompUance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel.  — 

December  4,  1973. 
(PR  Doc,7»-2S93»  FUed  12-6-73:8:46  am) 


WILSON   COAL  CO..   INC.   AND 
GAY  COAL  CO..  INC. 

Applications  for  initial  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  have  been  received 
for  the  items  of  equipment  listed  below. 

(1)  ICP  Docket  No.  4012-000,  WllBon  Coal 
Company  Inc.,  Curley  Maple  No.  1 
Mine,  Mine  ID  No.  40  00364  0,  Wilder, 

ICP  Docket  No.  4012-001  (S&S  Mach. 

Sales,  Inc.  Mine  Tractor  Battery. 

Ser.  No.  100-329). 
ICP  Docket  No.  4012-002   (Joy  Mfg. 

Oo.  14BU7AK  CoQTentlODal  Loader, 

Ser.  No.  6194). 
ICP  Docket  No.  40T»-003   (Joy  Mfg. 

Co.  IIB  SuUlTan  Cutting  MachlsA, 

Ser.  No.  16339). 
ICP  Docket  No.  4012-004   (Joy  Mfg. 

Oo.  Cat  Trucks.  Ser.  No.  177-H4l> . 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Rotki*  (7S-a8)l 

NASA  SPACE  SYSTEMS  COMMITTEE 

Notice  of  Meeting 

The  NASA  Space  Systems  Committee 
will  meet  oo  December  17,  1973,  at  the 
Headquarters  of  the  National  Aeronau- 
tics and  Space  Administration,  Washing- 
ton, D.C.  20546.  The  meeting  will  be  held 
In  Room  425  of  Federal  Office  Building 
lOB.  600  Independence  Avenue,  SW., 
WashingtOTi,  D.C.  20546.  The  meeting 
will  be  a  special  session  to  consider  the 
terms  of  the  agreement  now  being  nego- 
tiated between  NASA  and  the  Depart- 
ment of  Defense  on  the  Shuttle  Upper 
Stage.  Discussion  of  the  provisions  of 
this  agreement  will  Involve  frequent  ref- 
erences to  Fiscal  Year  1975  and  future 
fiscal  year  budget  requirements,  and  as- 
sessments of  potential  contractor  re- 
quirements and  contractor  capabilities. 
Since  these  matters  should  not  be  dis- 
doeed  prematurely,  the  entire  meeting 
win  be  conducted  In  Executive  Session. 

The  NASA  a>ace  Systems  Committee 
serves  in  an  advisory  capacity  only.  It 
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is  concerned  with  the  devel<«)ment  and 
utilization  of  space  transportation  sys- 
tems and  multidlscipllnary  space-based 
systems  Including  consideration  of  the 
man-machine  interface.  The  group  also 
considers  the  interrelationships  between 
such  systems  and  their  payloads  in  sup- 
port of  space  flight  missions.  The  cur- 
rent Chairman  Is  Professor  Courtland  D. 
Perkins.  There  are  presently  12  members. 

For  further  information,  please  con- 
tact Mr.  Robert  C.  Littlefield,  area  code 
202/755-2453. 

David  Williamson,  Jr., 
Acting  Associate  Administrator, 
National     Aeronautics      and 
Space  Administration. 

December  3,  1973. 

[TR  Doc.73-25936  FUed  13-6-73;8;45  am] 


10:30aJn.. 
10:45  a.m.. 


12:00  Noon. 
1:16  pjn--- 


2:30  p.m. 
2:46  p.m. 


I  Notice  73-89) 

NASA  RESEARCH   AND  TECHNOLOGY 
ADVISORY  COUNCIU  ET  AL. 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council.  Committee  on  Guid- 
ance Control  and  Information  Systems, 
will  meet  on  December  11-12,  1973,  at 
tiie  Jet  Propulsion  Laboratory,  4800  Oak 
Grove  Drive,  Pasadena,  CA.  The  meeting 
will  be  held  in  Room  101.  Building  180. 
at  the  Laboratory.  Members  of  the  pub- 
lic will  be  admitted  to  the  open  meeting, 
beginning  at  9:00  a.m.  on  December  11. 
on  a  first-come,  first-served  basis  up  to 
the  seating  capacity  of  the  room  which 
is  about  50  persons. 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Guid- 
ance, Control  and  Information  Systems, 
serves  in  an  advisory  capacity  only.  In 
this   capacity,   the   Committee   is   con- 
cerned with  electronic,  electro-optic  and 
electro-mechanical  sensors,  components 
and  systems,  and  their  use  in  the  guid- 
ance, control  and  processing  of  infor- 
mation in  aerospace  vehicles.  The  ciu:- 
rent  Chairman  is  Dr.  Barry  W.  Boehm. 
There  are  16  members.  The  following  list 
sets    forth    the    approved   agenda   and 
schedule  for  the  December  11-12,  1973, 
meeting  of  the  Guidance,  Control  and 
Information    Sy steals    Committee.    For 
further  Informaticfe  please  contact  Mr.^ 
Prank  J.  Sullivan,  Area  Code  202-755- 

2385. 

Deczmbex  11. 1973 

Topic 

Chairman  and  Executive 
Secretary's  Reports.  (Pur- 
pose: To  review  results  of 
Coxincll  meetings,  and  ex- 
amine the  features  and 
outlook  of  the  Guidance. 
Control  and  Information 
Systems  program  plans.) 

General  Aviation  Avionics. 
(Purpose:  To  review  plans 
lor  an  expanded  program 
In  low-cost  general  avia- 
tion avionics  with  the  ob- 
jective of  obtaining  Com- 
mittee comments  on  this 
program.) 


10:30  aJn 
10:45  a.m 


Time 
9:00  ftjn... 


NOTICES 


.  Short  T»k«oS  Landing 
(8TOL)  Aotlv*  Oontrt^ 
Alrentft.  (PurpoM:  To  r»- 
vtow  paumed  applications 
of  actlv*  controls  technol- 
ogy to  STOL-type  aircraft 
with  the  obJecUve  of  ob- 
taining conunents  for 
NAaA's  consideration.) 
Lunch. 

..  Highly  Reliable  Aircraft 
Computers.  (Purpose:  To 
review  programs  aimed  at 
developing  highly  reliable 
computer  technology  for 
commercial  aircraft  appli- 
cations with  the  objective 
of  obtaining  recommenda- 
tions for  program  direction 
and  emphasis.) 

..     Break. 

..  Robotics  Machine  Intelli- 
gence Status  Report.  (Pur- 
pose: To  brief  Committee 
on  the  status  of  the 
"robot"  rover  demonstra- 
tion program  and  obtain 
their  comments  and  rec- 
ommendations . ) 

DaCKMBER    12.    1973 

8:30  a.m---l—  Microminiature  Transponder 
Development.  (Purpoee: 
To  describe  a  specific  ex- 
ample of  focxised  research 
and  development  activities 
and  obtain  Committee 
comments.) 

9  30  am Optical        Communications. 

(Purpose:  To  review  cur- 
rent planning  activities  In 
experimental  optical  com- 
munication programs  with 
the  objective  of  obtaining 
comments  for  NASA's 
consideration.) 
Break. 

Committee  Deliberations 
and  Recommendations. 
(Purpose:  To  review  dis- 
cussions and  deliberations 
on  previously  listed 
agenda  items.  Identify 
and  discuss  additional 
Items  which  the  Commit- 
tee considers  Important  or 
of  significant  Interest  to 
NASA,  and  develop  Com- 
mittee comments  and  rec- 
ommendations for  sub- 
mission to  NASA.) 

12:00  Noon| Adjournment. 

David  Williamson,  Jr., 
AcAng    Associate    Administra- 
t  yr.  National  Aeronautics  and 
i  pace  Administration. 


November  28,  1973.  immediately  below 
the  signature  Insert  the  date  "Novem- 
ber 14.  1973". 


December  4.  1973. 

iFR  Doc  73-26979  Filed  12-6-73:8:46  am] 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

[Release  No.  33-5437,  34-10496] 

'HOT  ISSUES"  SECURITIES  MARKETS 
DISTRIBUTION  AND  TRADING  PHASE 

Notice  of  Hearing 
Correction 
In  FPi  Doc.  73-25161.  appearing  on 
page  32t54  In  the  Issue  of  Wednesday, 


(PUe  No.  7-4619-7-46261 
ARCHER-DANIELS-MIDLAND  CO.,   ET  At. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 
NovxMBKS  29.  1973. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  In  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  In  the  common  stocks  of 
the  following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Archer-Danlels-Mldland    Co 7-4619 

Cavanagh  Communities  Corp....—-  ''^-♦^^O 

GENESCO,  Inc r 7-4622 

Lehman   Corp.-- '~*5?f 

Technicolor.    Inc Z«„, 

U.S.   Industries,   Inc 7-4626 

Upon  receipt  of  a  request,  on  or  before 
December  15,  1973.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity  in   which  he   Is   Interested,   the 
nature  of  the  interest  of  the  person  mak- 
ing  the   request,    and   the   position   he 
proposes  to  take  at  the  hearing,  If  or- 
dered. In  addition,  any  Interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  Any  particular  application,  such  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated   therein   and   other   information 
cMitained  In  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  dele- 
gated authority. 

[seal]      George  A.  Pitzsimmons. 

Secretary. 

IPR  Doc.73-26006  PUed  12-«-78:8:46  ami 


(813-8316] 

AXE-HOUGHTON  FUND  A,  INC.,  ET  AL 

Filing  of  Application 

November  30.  1973. 
In  the  matter  of  Axe-Honght<»  Fund 
A.  Inc..  Axe-Houi^ton  Pund  B.  Inc.,  Axe- 
Houghton  Stock  Fund,  mc,  Axe  Science 
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Corp.,  Axe  Securities  Corp..  400  Benedict 
Aveni^e.  Tarrytown.  New  York  10591. 

Notice  Is  hereby  given  that  Axe- 
Houghton  Pund  A.  Inc..  Axe-Hougliton 
Fund  B.  Inc..  Axe-Houghton  Stock  Fund. 
Inc.  and  Axe  Science  Corporatirai  (col- 
lectively "Funds"),  open-end  manage- 
ment Investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  and  Axe  Securities  Cor- 
poration ("Underwriter") ,  principal  un- 
derwriter for  the  Funds,  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  of  the  Commission 
exempting  the  transactions  described  be- 
low from  section  22(d)  of  the  Act  All 
interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
simunarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  imder- 
writer  thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus. 

Shares  of  each  of  the  Funds  are  of- 
fered to  the  public  at  net  asset  value 
plus  varying  sales  charges  depending  on 
the  amount  purchased.  AppUcants  pro- 
pose to  offer  to  persons  who  redeem 
shares  of  any  of  the  Fund  a  one-time 
privilege  to  reinstate  their  accounts  by 
repurchasing  shares  of  either  the  Pund 
whose  shares  were  redeemed  or  shares  erf 
the  other  Funds  at  their  respective  net 
asset  values  without  a  sales  chsu^e.  Re- 
investment without  additional  sales 
charges  would  be  limited  to  the  amount 
of  the  proceeds  of  a  redemption.  Eligible 
persons  would  be  given  notice  of  the 
privilege  In  writing  or  by  telephone  as 
part  of  the  processing  of  redemption  re- 
quests. To  be  effective,  notice  of  the  exer- 
cise of  the  privilege  would  have  to  be 
received  by  the  Underwriter  or  be  post- 
marked within  15  days  after  the  redemp- 
tion request  had  been  received. 

Reinstatement  would  be  made  at  the 
applicable  net  asset  value  determined  as 
of  the  day  notice  of  the  exercise  of  the 
privilege  Is  received.  No  .sales  commis- 
sion would  be  payable  with  respect  to 
any  purchases  made  pursuant  to  the  re- 
investment privilege. 

Applicants  contend  that  Investors 
whose  original  decisions  to  redeem  or 
terminate  were  either  ill  considered  or 
resulted  from  misunderstandings  as  to 
their  rights  or  as  to  the  characteristics 
of  their  Fund  shares  would  be  enabled 
by  the  privilege  to  reestablish  their  in- 
vestments without  paying  additional 
sales  charges  for  doing  so.  Applicants 
further  submit  that  because  the  privilege 
may  only  lae  exercised  once  and  then 
only  within  a  limited  time  after  redemp- 
tion It  does  not  afford  a  method  of  specu- 
lation 

Sectlcm  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  ex- 
empt any  person  ot  transaction  from 
any  provisions  of  the  Act  If  such  exemp- 
tion is  necessary  or  t«)propriate  In  the 


public  Interest  and  consist«it  with  the 
protection  of  Investors  and  the  purpoee 
fairly  Intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than  De- 
cember 26.  1973.  at  5:30  p.m.,  submit  to 
the  CommissiiMi  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request  and 
the  issues  of  fswit  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549  A  copy  of  such 
request  shall  he  served  personally  or  by 
mail  (air  mall  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  In  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  oontenyjoraneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulatlcms  promulgated  imder 
the  Act.  an  order  disposing  of  the  appli- 
cation herrtn  will  be  Issued  by  the  Com- 
mission as  of  course  following  December 
26,  1973,  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearlgn  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       George  A.  Pitzsdcmons, 

Secretary. 

(PR  Doc.73-26017  PUed  12-e-73;8:46  am] 


period  from  November  30  through  De- 
cember 9, 1973. 
By  the  Commlsrion. 

[seal]       George  A.  FiTZsnoiONS, 

Secretary. 

(TO  Doc.73-26006  PUed  '12-6-73;8:46  Mn] 


[PUe  No.  500-1] 

CANADIAN  JAVELIN,  LTD. 

Notice  of  Suspension  of  Trading 

November  29,  1973. 

The  common  stodc  of  CJanadian  Jave- 
lin. Ltd.  being  traded  oa  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin.  Ltd.  being  traded  otherwise  than 
oa  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change CTommission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  cwi 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tectiOTi  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  na- 
tional securities  exchange  Is  suspended, 
for  the  period  from  3 :  15  p Jn.,  e.s.t.  No- 
vember 29.  1973  through  midnight 
(e.s.t.)  December  8.  1973. 

By  the  CommlssicMi. 

[SEAL]       George  A.  Fttzsimmons. 

Secretary. 

[FB  r>oc.73-2600e  Piled  12-6-73;8:46  am] 


I  PUe  No.  600-1] 

BBI,  INC. 

Notice  of  Suspension  of  Trading 

November  29,  1973. 

The  common  stock  of  BBI,  Inc..  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltimore-Wash- 
ington Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI.  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susp>ensi<Mi  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  sibove  mraitioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  fw  the 


[70-6427] 


COLUMBIA  GAS  SYSTEM,  INC..  ET  AL. 

Proposed  Open  Account  Advances  to  Sub- 
sidiary Companies  by  Parent  Company 
in  Connection  With  Intrasystem  Prepay- 
ment of  Promissory  Notes  and  Related 
Transactions 

November  30. 1973. 

In  the  matter  of  the  Columbia  Gas  Sys- 
tem. Inc..  Columbia  Lng  Corp.,  20  Mont- 
chanin  Road.  Wilmington,  Delaware 
19807 ;  Columbia  Gas  Transmission  Corp., 
1700  MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314;  Ttie  Ohio  Valley 
Gas  Co.,  Columbia  Gas  of  Ohio.  Inc..  Co- 
lumbia Gas  of  Kentucky.  Inc..  Columbia 
Gas  of  Virginia.  Inc..  Ccdumbia  Gas  of 
West  Virginia,  Inc..  Columbia  Gas  of 
Pennsylvania.  Inc..  Columbia  Gas  of  New 
York.  Inc..  Columbia  Gas  of  Maryland, 
Inc.,  99  North  Front  Street,  Columbus. 
Ohio  43215 ;  Columbia  Gulf  Transmission 
Co..  3805  West  Alabama  Avenue.  Hous- 
ton. Texas  77027 ;  Cltolumbia  Hydrocarl)on 
Corp..  The  Inland  Gas  Co..  Inc..  340  17th 
Street.  Ashland,  Kentucky  41101. 

Notice  is  hereby  given  that  The  Co- 
liunbla  Gas  System.  Inc.  ("Columbia"), 
a  registered  holding  CMnpany.  and  its 
wholly-owned  subsidiary  companies 
listed  above,  have  filed  an  appllcation- 
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declaratk>a  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  or  1935  ("Act"),  designating 
sections  6(a).  «(b).  9.  10.  and  ISrb)  of 
the  Act  and  rules  4a(b)(2).  45,  and  50 
(a)(3)  promulgated  therexmder  as  ap- 
plicable to  the  iwopoeed  transactlcms.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  Is  s\un- 
marlzed  below,  for  a  complete  statement 
of  the  proposed  transactions. 

It  is  stated  that  during  the  winter 
heating  season  Columbia's  distribution 
subsidiary  companies  generate  substan- 
tial amounts  of  cash  In  excess  of  current 
requirements.  During  the  same  period, 
however,  the  transmission  subsidiary 
OKnpanies  generate  lesser  amounts  of 
cash  and  have  generally  larger  ccmstruc- 
tlon  expenditures,  requiring  Columbia  to 
advance  funds  to  such  subsidiary  com- 
panies. In  recent  years,  however,  the 
Commission  has  authorized  open  account 
advances  by  Columbia  to  subsidiary  com- 
panies and  certain  related  transactions 
which  are  designed  to  alleviate  this  sit- 
uation. The  present  filing  requests  au- 
thorization to  continue  siKh  transactions 
during  the  calendar  year  1974. 

It  is  iMt)posed  that  the  subsidiary  com- 
panies listed  below  will  prepay  from  time 
to  time  prior  to  the  end  of  1974,  with  ex- 
cess cash  in  aggregate  amounts  not  to 
exceed  the  amounts  set  forth  below,  a 
portiOTi  of  their  outstanding  installment 
promissory  notes  ("Notes")  held  by  Co- 
lumbia. The  following  amounts  represent 
the  estimated  aggregate  maximum  ex- 
cess funds  that  such  companies  are  ex- 
pected to  accxmiulate  at  any  one  time 
during  the  year  1974: 
Columbia     Ofts     Transmisalon 

Corp $100,000,000 

ColumbU  Oas  of  Pennsylvania, 

Inc   20,000,000 

Columbia   Oaa   of   New   York, 

Inc   5,000,000 

Columbia    Oas    of    Maryland, 

Inc   2,000,000 

Columbia    Oa3    of   iftefSiattj, 

In<5 <, 4.000,000 

Columbia     Oas     of     Virginia, 

Inc   - 2,000,000 

Columbia  Oaa  of  West  Virginia, 

Inc   7.  0(X).  000 

Columbia  Oas  of  Ohio,  Inc..       60,  000,  000 

The  Ohio  Valley  Oaa  Co 6,000,000 

Columbia    Gulf    Transmission 

Co 30,000.000 

Columbia  Hydrocarbon  Corp..         2.500,000 

The  Inland  Oaa  Co.,  Inc 1,500.000 

C<^ambla  LNO  C<mt>— 30.  000,  000 

Total   r>. — 269,000.000 

The  Notes  ("Indebtedness")  prepaid 
by  the  Individual  companies  will  be  those 
bearing  the  highest  interest  rate  or  rates 
outstanding  at  the  time  of  each  prepay- 
ment. Interest  on  such  Indebtedness  will 
cease  upon  prepajmient  and  recommence 
upon  reissuance.  As  any  of  such  com- 
panies require  funds  for  construction 
and  other  corporate  purposes  after  pre- 
payment. It  is  proposed  that  advances 
be  made  to  them  on  open  account  by  Co- 
lumbia, provided  that  at  no  time  will  the 
amount  of  such  advances  to  any  sub- 
sidiary exceed  the  amount  of  Indebted- 
ness theretofore  prepaid  by  It,  less  any 
current  maturities  applicable  to  prepaid 
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Notes  which  iwould  hAve  matured  subse- 
quent to  the  date  of  pceiwyment. 

The  open  aocouBt  advanees  to  any  si]i>- 
sldlary  compRny  wfll  bar  tnterest  com- 
mencing on  the  date  of  the  advance,  at 
the  same  rale  or  rates  as  borne  bf  the 
equivalent  pfinctpal  amonnts  at  Indebt- 
edness previoudy  prepaid  by  It  during 
1974.  but  in  reverse  OTder  to  that  of  ttie 
prepaymentat  Le^  beginning  from  the 
lowest  rate  iiayable  on  the  Indebtedness 
previously  prep«dd  to  the  highest  rate. 
It  is  fxirther  proposed  that  advances  on 
open  accouat  to  Individual  subsidiary 
companies  will  be  increased  or  decreased 
from  time  to  time  In  accordance  with 
variations  in  the  cash  flow  of  the  Indi- 
vidual subsidiary  companies.  The  pro- 
posed advances  will  not  be  In  excess  of 
the  Indebtedness  prepaid  theretofore. 
At  such  time  as  the  advances  to  any  sub- 
sidiary com|>any  equal  the  aggregate 
amount  of  tihe  Indebtedness  prepaid  by 
it,  or  In  any  event  not  later  than  Decem- 
ber 31,  1974,  such  prepaid  Indebtedness 
will  be  reinstated  In  repayment  of  the 
outstanding  open  account  advances. 

Financing  of  coostructlon  or  gas  stor- 
age programs  of  any  operating  subsidiary 
company  pursusmt  to  Commission  au- 
thorization win  not  be  consummated  un- 
til soch  time  as  advances  have  been  made 
in  amount  eqtial  to  the  amount  of  In- 
debtedness prepaid.  Any  subsidiary  com- 
pany which  during  1974  has  borrowed  on 
open  account  from  Columbia  an  amount 
smaller  thaa  the  amount  of  Indebtedness 
theretofore  prepaid  by  It.  wfH.  on  De- 
cember 31,  il974,  reinstate  Its  Indebted- 
ness to  Colujmbla  in  an  amount  snfBciePt 
to  dischargfe  its  open  account  borrow- 
ings, and  the  balance  of  its  prepaid  In- 
debtedness jwill  be  considered  to  have 
been  permahently  prepaid.  Such  perma- 
nent   prepayment    would    be    applied 
against  Indebtedness  bearing  the  highest 
interest   rates   and   would  be   consima- 
mated  only  with  respect  to  Indebtedness 
bearing  Interest  at  a  rate  equal  to  or  in 
excess  of  the  rate  applicable  to  borrow- 
ings by  subsidiary  companies  from  Co- 
lumbia as  it  December  31.  1974.  In  the 
event  that  a  permanent  prepayment  by 
any  subsidiary  company  would  be  indi- 
cated with  respect  to  Notes  bearing  an 
Interest  rate  less  than  the  rate  applicable 
to  debt  purthased  by  Columbia  from  sub- 
sidiary companies  at  December  31,  1974, 
such  Notes:  will  be  reissued  by  the  sub- 
sidiary company  at  or  before  the  end 
of  1974.      I 

It  is  staied  that  the  proposed  trans- 
actions are  designed  to  achieve  the  fol- 
lowing: (1)  Flexibility  to  prepay  at  the 
earliest  possible  date  Inventory  loans 
with  commercial  banks  and  other  short- 
term  borrowings,  (2)  defer  outside  fi- 
nancing liitil  aggregate  system  funds 
approach  a  minimimi  balance,  (3)  fa- 
cilitate th^  internal  financing  of  emer- 
gency requirements,  and  (4)  allow  oper- 
ating subsidiaries,  during  any  period  in 
which  they  have  excess  cash,  to  tempo- 
rarily prejpay  Notes  owed  CohnnWa, 
thereby  decreasing  their  own  net  cor- 
porate  interest  expense. 

Expensed  to  be  incurred  by  Coltmibla 
and  its  sul  >6ldlary  companies  in  connec- 


tion with  the  proposed  transactions  are 
estimated  at  $4,500.  includlnc  12.000  for 
aerrlces  provided  by  Columbia  Gas  8ys- 
ton  Service  Corporation. 

It  is  sUted  that  the  PuWlc  Service 
Commission  of  Wort  Virginia  has  au- 
thorized the  prepayment  and  reissuance 
of  prepaid  Notes  by  Columbia  Gas  of 
West  Virginia,  Inc.,  that  the  Pukdlc  Serv- 
ice Commission  of  New  York  has  au- 
thorized the  reissuance  of  prepaid  Notes 
by  CWumbia  Gas  of  New  York,  Inc..  and 
that  the  Public  Service  Commtaskm  of 
Kentucky  and  the-  State  Corporation 
Commission  of  Virginia  have  authorized 
the  issuance  of  prepaid  Notes  by  (Co- 
lumbia Gas  of  Kentucky,  Inc..  and  Co- 
lumbia (jas  of  Virginia,  Inc.,  respectively. 
No  other  state  commisskm  or  Federal 
commission,  other  than  this  Cwnmls- 
sion,  has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 27,  1973.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  fact  or  law  raised  by  the  appllcatloo- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied If  the  Commission  shofald  order  a 
hearing  In  respect  thereof.  Any  such  re- 
quest should  be   addressed:   Secretary, 
Securities   and   Exchange   Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail    (air  mail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants-declarant* at  the  above-stated 
address,  and  proof  of  service  (by  afB- 
davit  or,  in  case  of  an  attomey-at-law, 
by  certificate)   should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  nxle  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such   rules   as  provided  in  rules 
20(a)  aiKl  100  thereof  or  take  such  other 
action  as  it  may  deem  «3propriate.  Per- 
sons who  request  a  hearing  as  to  whether 
a  hearing  is  ordered  win  receive  noUce 
of  further  devriopments  in  tWs  matter. 
Including  the  date  of  the  hearing   (if 
ordered)       and      any      post^wnements 
thereof. 


For  the  Commissiwi,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(SBALl      Gbokgx  a.  PnzBnncoifs. 

SecreUtry. 

[FR  Doc.73-a«01«  FUed  13-«-73;8:45  amj 
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COMMERCE  FUND,  INC^  ET  AL. 
Notice  of  Application 

Novnoni  30. 1973. 
In  the  matter  <rf  Commerce  Fund.  Inc, 
Impact  Fund.  Inc..  Industziea  Trend 
Fund.  Inc.,  Pilot  Fund.  Inc..  Fund*.  Inc., 
711  Polk  Street.  Houston, -Tfeitas  77002. 
Notice  is  hereby  given  that  Commerce 
Fund.  Inc..  Impact  Fund,  Inc.,  Indua- 
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tries  Trend  Fund.  Inc..  and  Pilot  Fund, 
Inc.  (collectively  "Funds") ,  open-end 
diversified  management  Investment 
companies  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act") .  and 
Funds.  Inc.  ("Underwriter"),  the  prin- 
cipal imderwriter  for  the  Pimds  (collec- 
tively "Applicants"),  have  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting the  transactions  described  be- 
low from  section  22(d)  of  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication, as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  imder- 
writer thereof  shall  sell  any  redeemable 
security  Issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus. 

Securities  of  the  Funds  are  sold  at 
prices  which,  as  described  in  the  pros- 
pectuses of  such  Funds,  include  sales 
charges.  Applicants  propose  to  offer  to 
persons  who  have  caused  all  or  a  por- 
tion of  their  shares  of  aivy  of  the  Funds 
to  be  redeemed,  the  privilege  of  either 
reinstating  their  accoimts  without  any 
sales  charges  or  purchasing  shares  of  any 
of  the  other  Funds  through  the  exercise 
of  an  exchange  privilege  available  to  the 
shareholders  of  each  of  the  Funds.  Such 
privilege  could  be  exercised  only  once. 
Reinvestment  without  sales  charges 
would  be  limited  to  the  amount  of  the 
proceeds  of  a  redemption.  Shareholders 
electing  to  exercise  the  exchange  privi- 
lege would  be  charged  a  service  charge, 
currently  $5.00,  and  would  otherwise 
have  to  be  eligible  for  such  privilege. 
A  written  order  for  reinstatement  or  ex- 
change accompanied  by  payment  for  the 
shares  involved  and  the  service  charge,  iS 
applicable,  would  have  to  be  postmarked, 
or  received  by  the  Underwriter  or  the 
Funds,  within  fifteen  days  after  redemp- 
tion and  would  be  processed  at  the  net 
asset  value  next  determined  following 
receifKt  of  such  written  request  and  pay- 
ment. No  sales  commissions  would  be 
received  by  the  Underwriter  or  any  sales 
representatives  on  such  reinvestment 
purchases. 

It  is  contemplated  that  the  Under- 
writer, at  its  expense,  would  include  a 
copy  of  the  current  prospectus  of  the 
Fund  and  a  letter  containing  informa- 
tion pertinent  to  redemption  and  the 
privilege  of  reinvestment  or  exchange 
with  the  redemption  check  mailed  to  a 
redeeming  shareholder.  Telephone  calls 
to  redeeming  shareholders  by  the  Un- 
derwriters are  also  planned. 

Applicants  contend  that  the  proposed 
privilege  vrill  enable  investors  to  be  re- 
minded of  features  of  their  Investment 
which  they  may  have  overlooked  or  mis- 
understood at  the  time  they  redeemed 
and  would  permit  an  investor  to  rec- 
tify a  mistake  without  paying  additional 
sales  charges.  Applicants  further  submit 
that  since  the  privilege  may  only  be  ex- 
ercised once  by  any  shareholder  and 
only  for  a  limited  period,  the  possibility 


of  speculation  on  short  term  declines  in 
net  asset  vsdues  is  minimized. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  by  order  upon  ap- 
plication conditionally  or  imconditionally 
exempt  any  person,  securities  or  trans- 
action from  any  provisions  of  the  Act  if 
and  to  the  extent  that  such  exemption 
Is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  piuTX>ses  fairly 
intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  Is  further  given,  that  any  in- 
terested person  may,  no  later  than  De- 
cember 26,  1973,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  request 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
l>ersonsdly  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
afBdavlt  or  In  case  of  an  attomey-at- 
law  by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  As  pro- 
vided by  rule  0-5  of  the  rules  suid  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  Issued  as  of  course  following  Decem- 
ber 26,  1973,  unless  the  Ciommission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  Is  ordered, 
will  receive  notice  of  further  develop- 
ments In  the  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements   thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  Fitzsoimons, 

Secretary. 

[FR  Doc .73-260 19  PUed  12-«-73;8:46  am  J 


Diversified    Mortgage    Investors,    Shares    of 
Beneficial  Interest  NFV,  FUe  No.  7-4521. 

Upon  receipt  of  a  request,  on  or  be- 
fore December  15,  1973  from  any  in- 
terested person,  the  Commission  will 
determine  whether  the  application  shall 
be  set  down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the  In- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing.  If  ordered.  In  addition,  any 
Interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  Informa- 
tion contained  In  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.73-26007  FUed  12-6-73:8:46  am) 


(FUe  No.  74-4521] 

nVERSinED  MORTGAGE  INVESTORS 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

November  29,  1973. 

In  the  matter  of  applicaticm  of  the 
Boston  Stock  Exchange  for  imlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  shares  of  beneficial  in- 
terest of  the  following  company,  which 
security  is  listed  and  registered  on  one 
or  more  other  national  securities 
exchstnges: 


(70-5430) 

EASTERN  UTILITIES  ASSOCIATES,  ET  AL. 

Proposed  Issue  and  Sale  of  Notes  and  Open 
Account  Advances 

November  30,  1973. 

In  the  matter  of  Eastern  Utilities  Asso- 
ciates, P.O.  Box  2333,  Boston,  Massachu- 
setts 02107;  Blackstone  Valley  EHectric 
Co.,  P.O.  Box  1111,  Lincoln,  Rhode  Island 
02865;  Brockton  Edison  Co.,  36  Main 
Street,  Brocktcxi,  Msissachusetts  02403; 
Fall  River  Electric  Light  Co.,  85  North 
Main  Street,  Pall  River,  Massachusetts 
02722;  Montaup  Electric  Co.,  P.O.  Box 
391,  Pall  River,  Massachusetts  02722. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA") ,  a  registered 
holding  company,  and  its  four  electric 
utility  subsidiary  companies,  Blackstone 
Valley  Electric  ComE>any  ("Blackstone") . 
Brockton  Edison  Company  ("Brocktffli") , 
Pall  River  Electric  Light  Company  ("Pall 
River") ,  and  Montaup  Electric  CJompany 
("Mtmtaup"),  have  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Ccwnpany  Act  of 
1935  ("Act"),  designating  sections  6(a). 
7.  12(b).  12(c),  and  12(f)  of  the  Act  and 
rule  45(a)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  Interested  perstois  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

During  the  period  ending  December  31, 
1974,  EUA,  Blackstone,  Brockton,  Pall 
River,  and  Montaup  protwse  to  Issue  and 
sell  short-term,  unsecured  promissory 
notes  to  banks,  and  in  the  cases  of  Black- 
stone, Brockton,  and  Fall  River  to  also 
receive  open-account  advances  from 
EJUA.  in  the  maximum  aggregate 
amoimts  to  be  outstanding  at  any  one 
time  as  shown  below: 
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The  Cbwe  MMihrtfi  Bvik  (N^).  N«w 
York.  N.Y — 

IndnstiiaJ  National  Bmk  d  Rbede  Uand. 
FroTidfuoe,  R.l. ir— i" 

Rho<le  Island  Hofpital  Tnut  N»tfanal  Bank, 
rto»ld»nc«,  R.I..- - 

The  First  NaUooai  Bank  ot  BoeUm,  Mam. .. 

State  street  Bank  and  Trust  Company,  Boa- 
ton,  Mass ---- — 

The  National  Shawmnt  Bank  o(  BWtca, 

PlyinouVt^'Home  NaUoniaBank,  Broektoa, 
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1.200.. 


Mass.. 


First    Conoty    National    Bank.    Brockton. 
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B..M.C'  Duriee  Tmst  Company,  Fall  River, 


J^ggg  

Fall    River  TrnJi  Company,   Fall   Blver, 


Mass. 


FaU  Rlw  National  Bank,  FaU  BlT«r,  Maw. 


Total  from  banks. 
From  EVA 
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3,400 
26,100 


Maximum  amount  ot  aggresate  shart-t«rm 
borrowings  from  banks  and  advances  from 
ECA  to  be  outsUnding  at  any  one  time... 


10,300 
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It  is  proposed  that  the  borrowings  of 
any  company  from  any  particular  bank 
may  at  times  be  increased  to  twice  the 
amount  shown  above  in  respect  of  that 
banlt.  provided  that  the  aggregate  bank 
borrowings  of  that  company  shall  at  no 
time  exceed  its  total  amount  of  bank 
borrowings  set  forth  above. 

The  notes  to  banks  will  be  dated  as  of 
the  date  of  issuance,  will  mature  no  later 
than  December  31,  1974,  and  will  be  pre- 
payable in  whole  or  in  part  without  pen- 
alty. It  is  represented  that  some  of  the 
lending  banks  will  require  compensating 
balances  and  that  others  will  not.  With 
respect  to  notes  for  which  compensating 
balances  are  required,  the  notes  will  bear 
interest  at  not  in  excess  of  the  prime 
rate  'or,  in  some  cases,  not  in  excess  of 
the  lowest  "floating"  rate)  charged  by 
the  lending  bank  cm  the  date  of  issu- 
ance. Assuming  a  IS*:^,;  compensating  bal- 
ance  and   a   prime   rate   of   9Vi%   per 
annum,  the  effective  interest  cost  on  such 
notes    would    be    11.176%    per    annum. 
Nc*es  as  to  which  no  compensating  bal- 
ances are  required  will  bear  interest  at 
the  lending  bank's  prime  rate  plus  an 
-adjustment   equivalent   to   an    imputed 
15%  compensating  balance  requirement. 
Such   adjusted   interest   rate   would   be 
11.176%  per  annum,  assuming  a  prime  or 
'•floating"'  rate  of  9'-^%. 

The  advances  by  EUA  to  Blackstone 
and  Brockton  will  be  subordinated  to  the 
rights  of  the  preferred  stockholders  of 
Blackstone  amd  Brockton,  respectively, 
to  receive  dividends  and  liquidation  pay- 
ments if,  and  so  long  as,  (a)  preferred 
stock  dividends  are  in  arrears  (or  in  the 
event  of  liquidation,  the  liquidation 
rights  of  preferred  stockholders  have  not 
been  satisfied)  and  (b)  the  sum  of  the 
advances  from  EUA,  the  notes  payable 
to  banks  and  all  other  securities  repre- 
senting unsecured  debt,  maturing  in  less 
than  10  ye«urs,  exceeds  10%  of  the  com- 
pany's seciired  debt,  capital  stocks,  pre- 
mium, and  surplus.  The  advances  will 
bear  interest  payable  on  April  1,  1974, 
July  1. 1974,  October  1, 1974.  and  Decem- 
ber 31,  1974.  at  the  prime  or  lowest 
"flofttliig"  rate  In  effect  at  The  First 


naoo 


tft.OM 


1.M 

7M. 


1.W0 


u,aoo 

5,000 
7,000 


TOO 

700  . 
ISO 


8^300 
^«00 


&.seo 

1,700 


as,  600 


11^800 


7,260 


s^ooo 


National  Bonk  of  Boston  or  The  Chase 
Manhattan  Bank.  N-A.  ("Chase")  (de- 
pending on  which  bank  loaned  EUA  the 
funds  beinp  awlvanced^  on  those  respec- 
tive dates.  To  the  extent  twlvances  have 
been  made  hereunder  from  the  proceeds 
of  issuancejby  EUA  of  its  flve-year  im- 
secured  prbmlsslory  notes  to  Chase 
(Holding  (jompany  Act  Release  No. 
17085),  such  advances  shall  bear  inter- 
est payablejat  the  rate  incurred  by  EUA 
on  the  flve-year  note.  Since  Blackstone, 
Brockton  aftd  Pall  River  are  to  main- 
tain a  15%i  compensating  balance  with 
Chase  with  regard  to  EUA's  borrowings 
under  said  note,  the  effective  interest 
cost  for  the  open  account  advances  from 
the  note  proceeds  would  be  12.353%  per 
annum,  as^uning  a  prime  or  "floating" 
rate  of  91/2  %. 

It  is  stated  that  the  proceeds  from 
the  proposed  notes  and  advances  will  be 
used  to  meit  cash  requirements  for  con- 
struction, to  provide  funds  for  com- 
pensating balances  with  lending  banks 
through  IMcember  31,  1974,  and  to  pay 
outstanding  short-term  loans.  On  Janu- 
ary 2,  1974.  Blackstone,  Brockton,  Fall 
River  and  Montaup  expect  to  have  out- 
standing short-term  loans  of  $26,100,- 
000  (inducing  $22,700,000  advance  from 
EUA  to  Blackstone) ,  $9,000,000  (Includ- 
ing $2,700J000  advance  from  EUA  to 
Brockton).! $5,950,000  (including  $1,700,- 
000  advance  from  EUA  to  Pall  River) 
and  $9,100.()00,  respectively. 

Blackstone,  Brockttm.  or  Pall  River 
may  prepalr  its  notes  to  banks,  in  whtde 
or  in  part/py  the  use  of  an  advance  from 
EUA.  or  may  repay  an  advance  from 
EUA  withlthe  proceeds  of  notes  Issued 
to  banks,  tf  the  Interest  rate  on  a  note 
issued  to  aj  bank  for  the  purpose  of  ob- 
taining f ui^ids  to  repay  an  advance  from 
EUA  shall  exceed  the  rate  on  the  ad- 
vajice  being  repaid,  EUA  shall  reimburse 
or  credit  Blackstone,  Brockton,  or  Pall 
River,  as  the  case  may  be,  for  the  added 
Interest  n^ulred  for  the  term  of  the 
note  so  isjued. 

In  the  event  of  any  permanent  financ- 
ing by  an:'  of  the  borrowing  compcmiei 
(with  the]  exception  of  permanent  fi- 


nancing by  EUA  the  proceeds  <rf  which 
are  applied  to  the  payment  or  prepay- 
ment ot  its  flve-year  note),  the  net 
cash  proceeds  therefrom  win  be  applied 
to  the  payment  of  Its  short-term  note 
indebtedness  or  advances  from  EUA 
then  outstanding,  and  the  maximum 
amount  of  short-term  note  indebtedness 
and  advances  to  be  outstanding  at  any 
one  time,  as  proposed  herein,  will  be  re- 
duced by  the  tunount  of  the  proceeds  of 
such  permanent  financing.  The  declara- 
tion states  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions.  The  fees  and  ex- 
penses to  be  incurred  In  connection  with 
the  proposed  transactions  are  to  be  sup- 
plied by  amaidment. 

Notice  is  further  given  that  any  In- 
teresrted  person  may,  not  later  t^an  De- 
cember 26,  1973,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  the  declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  riiould  the 
Commission  order  a  hearing  In  respect 
thereof.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  smd  Ex- 
change  Commission,   Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarants  at  the  above-stated 
addresses,  and  proof  or  service  (by  af- 
fidavit, or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided  in  rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
imder  the  Act,  or  the  Commission  may 
grtmt  exemption  frwn  such  rules  as  pro- 
vided in  rules  20(a)  and  100  thereof  or 
take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whetiier  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
COTporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]        George  A.  PiTzsnofONs, 

Secretary. 

[FR  Doc.73-26030  FUed  13-«-73;8:46  am) 


[FUe  No.  BOO-11 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 

NOVEMBEX  30,  1973. 
The  common  stock  of  Equity  Funding 
Corporation  of  America  being  traded  on 
the  New  York  Stock  £xchan«e.  the  Mid- 
west Stock  Exchange,  the  Paclflc-Oo«t 
Stock  Exchange,  tiie  Hifladelptiia-BalU- 
more- Washington  Stock  Exchange,  the 
Boston   Stock  Exchange;    warrants   to 


FEDERAl  tEGISTH,  VOL.  3«,  NO.  235 — FtlDAY,  DECEMBEt  7,   197$ 


purchase  the  commoo  stock  being  traded 
on  the  American  Stock  ExchMwe  and 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange;  9^2  percent  debentures 
due  1990  being  traded  on  the  New  York 
Stock  Exchange;  and  SVi  percent  con- 
vertible subordinated  debentures  due 
1991  being  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Equity  Funding  Cor- 
poration of  America  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  pubUc  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above-mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional securities  exchange  is  suspended, 
for  the  period  from  December  3,  1973 
through  December  12,  1973. 

By  the  Commission. 

George  A.  -Fitzsimmons. 
Secretary. 

[PR  Doc.73-26009  Filed  12-«-73;8:46  am] 


[70-6483] 
GPU  SERVICE  CORP. 


Proposed  Issue  and  Sale  of  Notes  to  Banks 
by  Subsidiary  Service  Company  and 
Guaranty  by  Holding  Company 

November  30, 1973. 
Notice  is  hereby  given  that  General 
Public  UtUities  Corporation  ("GPU") ,  80 
Pine  Street,  New  York,  New  York  10005,  a 
registered  holding  company,  and  its  sub- 
sidiary service  company,  GPU  Service 
CorporatiOTi,  80  Pine  Street,  New  York, 
New  York  10005  ("Service  Company"), 
have  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  PubUc  UtUlty 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6,  7(a),  and  12  of 
the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  arc 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  tiie  proposed  transactions. 

It  is  proposed  that  Service  Company 
Issue  Its  unsecured  promissory  notes  to 
The  PideUty  Bank,  PhUadelphia,  Penn- 
sylvania (the  "Bank")  pursuant  to  a 
written  Loan  Agreement  with  the  Bank 
to  evidence  a  borrowing  of  $6,000,000  and 
for  GPU  to  guarantee  the  payment  of 
principal  and  interest  on  such  borrow- 
ing. Such  borrowing  is  to  replace  con- 
struction loans  previously  issued  to  fi- 
nance the  construction  and  partial 
equipping  of  its  Reading,  Pennsylvania 
headquarters  and  currently  outstanding, 
which  loans  mature  00  December  31, 
1973.  This  borrowing  will  be  payable 
during  a  five  (5)  year  term  In  nineteen 
(19)  consecutive  quarterly  installments 
in  the  amount  of  $50,000  each,  commenc- 
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Ing  on  March  31,  1974.  and  continuing 
quarterly  thereafter  on  the  last  bustoess 
day  of  each  June,  September,  December 
and  March  wiih  a  final  Installment  In 
the  amount  of  the  entire  unpaid  balance 
of  $5,050,000  payable  on  December  31, 
1978.  The  borrowing  will  bear  Interest  on 
the  unpaid  principal  balance  at  a  rate  at 
all  times  equal  to  one  hvmdred  twenty- 
five  percent  (125% )  of  the  large  business 
prime  rate  of  interest  in  effect  at  the 
Bank  from  time  to  time,  payahle  on  the 
principal  payment  dates.  Service  Ccwn- 
pany  will  have  the  right  to  prepay  the  In- 
debtedness without  premium  at  any  ttaie 
in  whole  or  in  part,  and  will  not  be  re- 
quired to  maintain  any  compensating 
balances  in  respect  of  the  borrowing. 

TTie  estimated  expenses  of  Service 
Company  and  GPU  in  connection  with 
these  transactions  are  $7,000.  No  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested persOTi  may,  not  later  than  De- 
cember 26,  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  sUt- 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  there<Mi.  Any 
such  request  should  be  addressed.  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  personaUy 
or  by  maU  (air  maU  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  up<Hi  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney  at  law.  by  certificate) 
should  be  fUed  with  the  request.  At  any 
time  after  said  date,  the  declaratkm.  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  In- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof 
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Ing  traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  Interest  and  for  the  protection  of 
Investors ; 

Therefore,  pursxiant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Decem- 
ber 3.  1973  through  December  12,  1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[FR  DOC.73-260X0  FUed  12-6-73;8:45  am] 


Pot  the  Commission,  by  the  Division 
erf  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]        George  A.  Pttzsimmons, 

Secretary. 

[FR  Doc.73-26021  Filed  12-6-73;8:46  am) 


(FUe  No.  600-11 

INDUSTRIES  INTERNATIONAL,  INC. 

Suspension  of  Trading 

NovEUBES  30,  1973. 

It  appearing  to  the  Secvirities  and  Ek- 

change  CommlssKm  that  the  simimary 

suspension  of  trading  in  the  ocHnmon 

stock  of  Industries  International,  Inc.  be- 


METROPOLITAN   EDISON  CO. 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks 

November  30,  1973. 
Notice  is  hereby  given  that  Metropoli- 
tan Edison  Company  ("Met-Ed"),  2800 
Pottsville  Pike,  Muhlenberg  Township, 
Berks  Coimty,  Pennsylvania  19605,  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission  pujx- 
suant  to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
section  6(b)  thereof  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  lielow,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. . 

Met-Ed  requests  that,  for  the  period 
commencing  on  January  1,  1974,  and 
ending  December  31,  1974,  the  exemption 
from  the  provisions  of  Section  6(a)  of 
the  Act  sifforded  to  it  by  the  first  sen- 
tence of  Section  6(b)  thereof  relating  to 
the  issue  and  sale  of  short-term  notes 
be  increased  above  the  5%  limita- 
tion to  permit  Met-Ed  to  issue  and  sell  to 
banks  up  to  $65,000,000  of  short-term 
notes  to  be  outstanding  at  any  one  time. 
As  of  September  30,  1973,  such  amount 
of  short-term  debt  would  have  repre- 
sented 8.9%  of  the  principal  amount 
and  pair  value  of  the  other  securities 
of  Met-Ed  then  outstanding.  It  is 
stated  that  Met-Ed  had  $29,850,000 
principal  amount  of  its  short-term  notes 
outstanding  at  November  15, 1973. 

The  new  notes  will  bear  interest  at 
the  prime  rate  in  effect  for  commercial 
borrowings  at  the  lending  banks,  will 
mature  not  later  than  nine  months  from 
the  date  of  issue,  and  will  be  prepayable 
at  any  time  without  premium.  Although 
no  commitments  or  agreements  for  such 
borrowings  have  been  made,  if  this  appli- 
cation Is  granted  by  the  Commission, 
Met-Ed  expects  that,  as  and  to  the  ex- 
tent that  its  cash  needs  require,  borrow- 
ings will  be  effected  from  among  a  group 
of  thirty -six  banks,  the  names  of  which 
and  the  m«^Timnm  sunoimts  to  be  bor- 
rowed from  each  are  listed  in  the  filing. 
It  is  sUted  that  Met-Ed  will  be  required 
to  maintain  compensating  bcdances  with 
each  of  the  banks  of  ajnxroxlm&tely  10% 
of  the  line  of  credit  or  20%  of  the  tx>r- 
rowlngs,  whichever  is  higher.  Assuming  a 
»%%  prime  rate  and  a  20%  compensat- 
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Ing  balance,  the  effective  interest  cost  for 
such  loans  would  be  11.88%. 

It  is  stated  that  Met-Ed  proposes  to 
utilize  the  proceeds  of  the  proposed  bor- 
rowings to  provide  funds  for  its  short- 
term  working  capital  requirements,  in- 
cluding repayment  of  other  short-term, 
borrowings,  and  to  provide,  in  the  gaps 
between  permanent  financings,  a  tem- 
porary source  of  fimds  for  construction 
expenditures. 

The  appUcation  states  that  Met-Ed's 
expenses  incident  to  the  proposed  is- 
suance of  notes  will  be  approximately 
$7,500.  including  legal  fees  of  $5,000,  and 
that  no  state  commission  or  federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 27,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  reqiiest.  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  suidressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally- or  by  mail  fair  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  aflQdavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application,   as   filed   or  as   it  may   be 
amended,  may  be  granted  as  provided  in 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  imder  the  Act  or  the 
Commission  may  grant  exemption  from 
such  niles  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including   the  date  of   the  hearing    (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SKAL]        George  A.  Pitzsiicmons, 

Secretary. 

[PR  Doc.73-26022  FUed  ia-«-73;8:45  am] 


(70-62631 

NEW  ENGLAND  ELECTRIC  SYSTEM 

Post-Effective  Amendment  Proposing  Ex- 
tension of  Time  Within  Which  Holding 
Company  May  Issue  and  Sell  Short-Term 
Notes 

NOVEICBER  30,  1973. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES"),  20 
Turnpike  Rd.,  Westborough.  Mass.  01581, 
a  registered  holding  company,  haa  filed 


NOTICES 

with  this  Commission  a  post-effective 
amendment  to  14ie  amended  application- 
declaration  heretofore  filed  In  this  pro- 
ceeding pursuant  to  8ecti<ms  6(a)  smd  7 
of  the  Public  IJtillty  Hcridlng  Company 
Act  of  1935  ("A.ct")  and  rule  50(a)  (5) 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  heretofore  amended  and 
it  Is  now  further  amended,  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  da(ted  November  14,  1972 
(Holding  Comf>any  Act  Release  No. 
17760) ,  the  Commission  authorized  NEES 
to  issue  and  sell,  frwn  time  to  time  prior 
to  December  31,  1973,  short-term  notes 
in  the  form  o^  commercial  paper  and 
notes  to  banics,  in  an  aggregate  amount 
not  exceeding  ,  $30,000,000  at  any  one 
time  outstanding.  NEES  intends  to  repay 
said  notes  using  the  proceeds  from  the 
sale  of  its  remaining  subsidiary  gas 
utility  companies,  the  sales  of  wtilch  were 
authorized  by  ()rders  of  the  Commission 
in  Holding  C(«npany  Act  Flelease  Nos. 
18133  (October  25,  1973)  and  18149  (Oc- 
tober 31, 1973) .NEES represents  that  the 
consummation  of  the  sale  of  its  remain- 
ing three  gas  companies  may  not  take 
place  prior  to  December  31,  1973.  Con- 
sequently, NEBS  requests  that  the  au- 
thorization to  Issue  and  sell  short-term 
promissory  no^es  be  extended  through 
June  30,  1974.1  NEES  states  that  in  all 
other  respects  the  transactions  will  re- 
main unchanged.  There  will  be  no  ad- 
ditional fees  or  expenses  incurred. 

Notice  is  fujiiier  given  that  any  in- 
terested persoii  may,  not  later  than  De- 
cember 27,  1973,  request  in  writing  tiiat 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  post-effective 
amendment  toi  the  application-declara- 
tion which  he  I  desires  to  controvert;  or 
he  may  request  that  he  l>e  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  auch  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change  Commission,   Washmgton,   D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mall  If 
the  person  being  served  is  located  more 
than  500  mile$  from  the  point  of  mail- 
ing) upon  the  applicant- declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  afiadavit  or,  in  case  of  an  attor- 
ney-at-law,    hiy    certificate)    should    be 
filed  with  the  request.  At  any  time  after 
said   cj^te,   the   supplication- declaration, 
as  amended  by  the  post-effective  amend- 
ment, may  be  granted  and  permitted  to 
beccwne  effective  in  the  matter  provided 
by  rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission   may  grant  exemption 
from  such  rules  as  provided  in  rules  20 
(a)  and  100  tihereof  or  take  such  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  heating  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  noUce 
of  further  developments  In  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  ^y  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]      George  A.  PirzsncMoire, 

Secretary. 

[PR  Doc.73-260a3  Piled  ia-«-73;8:46  am] 


(70-62811 
NEW  ENGLAND  ELECTRIC  SYSTEM,  ET  AL. 

Third  Post-effective  Amendment  Proposing 
To  Extend  the  Time  in  Which  To  Make 
Short-term  Borrowings  and  To  Increase 
Short-term  Borrowing  Limits 

November  10,  1973. 
In  the  matter  of  New  England  Electric 
System,  Granite  State  Electric  Co.,  Lynn 
Gas  Co.,  Massachusetts  Electric  Co., 
Mystic  Valley  Gas  Co..  The  Narragansett 
Electric  Co.,  New  England  Power  Co., 
North  Shore  (3as  Co..  20  Turnpike  Road, 
Westborough,  Massachusetts  01581. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES"),  a  reg- 
istered holding  company,  and  the  above- 
named  subsidiary  companies,  have  filed 
with  this  Commission  a  third  post-effec- 
tive amendment  to  the  amended  appllca- 
tlon-declaratlcm  heretofore  filed  In  this 
proceeding  pxxrsuant  to  sections  6(a),  7, 
9(a),  10  and  12(c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  rule  42  promulgated  thereunder.  All 
Interested  persons  are  referred  to  the 
application-declaration,  as  heretofore 
amended  and  as  it  Is  now  further 
amended,  summarized  below,  for  a  com- 
plete statement  of  the  iM-oposed  trans- 
{M;tlons. 

By  orders  dated  January  3.  Septem- 
ber 13  and  November  28,  1973  (Bidding 
Company  Act  Release  Nos.  17836,  18094 
and  18192),  the  Commission  authorized 
the  above-named  NEES  subsidiary  com- 
panies to  issue  from  time  to  time 
through  December  31.  1973.  unsecured 
short-term  promissory  notes  to  banks, 
to  dealers  in  commercial  paper  and  to 
NEES. 

Applicants  now  request  Uiat  the  Com- 
mission's above-described  orders  be  fur- 
ther amended  to  permit  the  applicant 
NEES  subsidiary  companies,  so  listed  to 
extend  their  short-term  borrowing  lim- 
its from  December  31,  1973,  through 
March  31,  1974.  It  is  also  requested  that 
the  borrowing  authority  for  Mystic  Val- 
ley Gas  Company  ("Mystic  Valley"),  be 
Increased  from  $19,000,000  to  $24,500.- 
000.  Mystic  Valley  has  $5,500,000  of  Its 
first  mortgage  bonds  due  on  February  1. 
1974,  which  it  intends  to  refinance  with 
short-term  borrowings. 

In  all  other  respects  the  transactions 
remain  unchanged.  The  applicants  rep- 
resent that  there  will  be  no  additional 
fees  or  expenses  incurred  as  a  result  of 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 27,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  ilature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
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law  raised  by  said  post-effective  amend- 
m«it  to  the  application-declaration 
which  he  desires  to  controvert ;  or  he  may 
request  that  he  be  notified  if  the  Com- 
misson  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mall  (air  mail  If  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
afBdavlt  or.  In  case  of  an  attomey-at- 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
by  the  post-effective  amendment,  may 
be  granted  and  permitted  to  become  ef- 
fective in  the  manner  provided  by  rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission should  order  a  hearing  thereon, 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  notice  of  further 
developments  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated auth(»1ty. 

[SEAL]        George  A.  FiTzsncMONs, 

Secretary. 

(PR  Doc.73-20624  PUed  13-6-73 ;  8 :  46  am  ] 


(PUe  No.  600-11 

PATTERSON  CORP. 

Suspension  of  Trading 

November  30, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  PattersOTi  Corporation  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  sectl<m  16(c) 
(5),  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  Decem- 
ber 1. 1973  through  December  10, 1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.78-a6011  PUad  ia-«-73;8:45  am] 


(811-3003] 

RENAISSANCE  FUND,   INC. 

PropoMi  To  Terminate  Registration 

DrcxiOER  3, 19'^3. 
Notice  Is  hereby  given  that  the  Com- 
mission proposes,   pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 


NOTICES 

1940  ("Act"),  to  declare  by  order  upon 
its  own  moticsi  that  Renaissance  Fund, 
Inc.  ("Fund") ,  c/o  Eric  S.  Emory,  Presi- 
dent, 31  Taunton  Road,  Scarsdale.  New 
York  10583,  registered  imder  the  Act  as  a 
closed-end,  diversified  management  in- 
vestment company,  h£is  cesised  to  be  an 
investment  company  as  defined  in  the 
Act. 

Fund  was  organized  as  a  New  York 
corporation  on  October  2,  1969,  and 
registered  under  the  Act  by  fHlng  a  Noti- 
fication of  Registration  on  Form  N-8A 
with  the  Commission  on  January  16, 
1970,  and  a  Registratirai  Statement  on 
Form  N-81>-1  on  January  28, 1970. 

The  Commission's  records  Indicate 
that  since  the  sale  of  Fvmd  shares  dur- 
ing its  Initial  selling  period  did  not  meet 
the  minimiun  required  under  the  terms 
of  its  registration  all  monies  were  re- 
turned to  prospective  purchasers,  and 
Fund  never  began  operations.  Fund  has 
no  assets  or  shareholders  and  no  pres- 
ent intention  of  making  another  offering 
of  its  shares. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  C^ommis- 
sion.  Ml  Its  own  moticm  or  upon  applica- 
tic«i,  finds  a  registered  investment  com- 
pany has  ceased  to  be  an  investmoit 
company,  It  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 28;  1973  at  5:30  p.m.,  siAmlt  to 
the  CommisslOTi  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  prop<»ed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimlcatlon  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Fund  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit,  or  m 
case  of  an  attomey-at-law,  by  certif- 
icate) shall  l9e  filed  contemporaneously 
with  the  request.  As  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  matter  will  be  Issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

FVm*  the  Commission,  by  the  Division 
of  Investment  Management  Regulatl<m, 
pursuant  to  driegated  auth<»1ty. 

[SEAL]      George  A.  Fitzsimmohs, 

Secretary. 

[PB  Doc.7»-2«026  PUed   12-6-73:8:46  am] 
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[PUe  No.  600-1] 
ROYAL  PROPERTIES  INC. 
'    Suspension  of  Trading 

November  29,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
siKpension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  No^. 
vember  29,  1973  through  December  8, 
1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PE  Doc.73-26012  PUed  12-6-73;8;46  am] 


(PUe  No.  500-1] 

STANNDCO   DEVELOPERS,   INC. 

Suspension  of  Trading 

November  30,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Stanndco  Developers,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  Ih  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  De- 
cember 3,  1973  through  December  12, 
1973. 

By  the  Commission. 

[SEM^]       George  A.  Fitzsimmons, 

Secretary. 

[PB  Doc.73-26013  FUed  12-6-73:8 :46  am] 


(PUe  No.  600-1] 

TRIEX  INTERNATIONAL  CORP. 

Suspension  d  Trading 

November  29, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Triex  International  Corpwa- 
tion  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  i>eriod  from 


( 
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November  30.  1973  through  December  9, 
1973. 
By  the  Coaunlssion. 

[sxALl        George  A.  PrrzsrMHONs, 

Secretary. 

[FR  Doc.73-3fl014  Filed  12-6-73;8:46  am) 
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(FUe  No.  500-1 1 
U.S.   FINANCIAL   INC. 
Suspension  of  Trading 

November  29. 1973. 

The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  U.S.  Fi- 
nancial Incorporated  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  re- 
quired in  the  pubhc  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  siispended.  for  the 
period  from  November  30.  1973  through 
December  9. 1973. 

By  the  Commission. 

[seal]        George  A.  Fttzsimmons, 

Secretary. 

IFR  Dex:.73-26015  FUed  l»-6-73;8:45  am) 


'[70-M»l 

YANKEE  ATOMIC  ELECTRIC  CO. 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banki  and  to  Dealer  In  Commer- 
cial Paper  and!  Exception  From  Competi- 
tive Bidding  Requirements  of  Rule  50 

December  3.  1973. 

Notice  is  he^by  given  that  Yankee 
Atomic  Electric  Company  ("Yankee 
Atomic").  20  I  Turnpike  Rd.,  West- 
borough.  Mass.  101581.  an  electric  utility 
company  and  4  subsidiary  company  of 
both  Northeast  Utihties  and  New  Eng- 
land Electric  Sjstem.  registered  holding 
companies,  has]  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding;  Company  Act  of  1935 
("Act"'),  designating  sections  6(a)  and  7 
of  the  Act  arid  nile  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  said  declaration,  which  is 
summarized  belpw,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Yankee  Atoriic.  whose  entire  capital 
stock  is  owned  jby  eleven  electric  utility 
companies  operating  in  New  England 
(See  Holding  Company  Act  Release  Nos. 
13048.  13900).  intends,  during  1974,  to 
spend  approxiriiately  $4,000,000  for  nu- 
clear fuel  and  to  make  capital  expendi- 
tures of  approximately  $500,000  for  plant 
improvements.  JYankee  Atomic  presently 
has  $10,000,000  ^f  outstanding  short-term 
debt. 

Yankee  Atot 
sell  from  time 
December  31, 1£ 


IFlle  No.  500-1] 

WESTGATE  CAUFORNIA  CC«P. 

Suspension  of  Trading 

November  30,  1973. 

It  appearing  to  the  Securities  and  E!x- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (class  A  and  B),  the  cumulative 
preferred  stock  (5%  and  6%),  the  6% 
subordinated  debentures  due  1979  and  the 
6V2%  convertible  subordinated  deben- 
tures due  1987  being  traded  otherwise 
than  on  a  national  securities  exchange 
Is  required  in  the  public  interest  and  for 
the  protection  of  investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  susiaended,  for  the  period  from 
December  1.  1973  through  December  10, 
1973. 

By  the  Commission. 

[SEAL]       George  A.  FrrzsiMMONS, 

Secretary. 

IFB  Doc.73-26016  Filed  12-a-73;8:45  am] 


ic  proposes  to  issue  and 

time,  but  not  later  than 

r4.  Its  short-term  promis- 


sory notes,  to  finance  Its  nuclear  fuel 
requirements  and  for  other  corporate 
purposes.  The  tiotes  are  expected  to  be 
sold  to  The  Firfct  National  Bank  of  Bos- 
ton. Massachu$etts  ("First  National") 
and/or  to  a  defiler  in  commercial  paper 
up  to  a  maximum  aggregate  principal 
amount  of  $14,500,000  to  be  outstanding 
at  any  one  time.  Funds  borrowed  for 
other  corporat*  purposes  will  not  exceed 
$3,000,000  of  the  total  maximum  pro- 
posed borrowir^g.  The  notes  will  be  paid 
in  part  from  latemsdly  generated  funds 
and  the  balance  will  be  repaid  either 
through  additional  short-term  borrow- 
ing or  permanent  financing.  It  is  repre- 
sented that  if  any  permanent  financing 
is  mswle  by  Yajikee  Atomic  prior  to  the 
maturity  of  thfe  notes  authorized  by  the 
Commission,  siich  authorization  shall  be 
reduced  by  the  aanoimt  of  siich 
financing. 

The  proposed  notes  to  the  bank  will 
mature  in  less  than  one  year  from  the 
date  of  issue  and  in  any  event  on  or 
prior  to  Marcn  31,  1975.  and  will  pro- 
vide for  priori  payment  in  whole  or  In 
part  without  premium.  The  notes  will 
bear  interest  at  not  in  excess  of  the  prime 
rate  in  effect  ^t  the  time  borrowings  are 
made.  It  is  seated  that  First  National 
is  Yankee  Atoinic's  principal  disbursing 
bank,  that  Yankee  Atomic  regularly 
maintains  funds  in  that  bank,  and  that 


if  baltmces  were  maintained  solely  to  ful- 
fill prevailing  compensating  balance  re- 
quirements of  15%  to  20%.  the  effective 
interest  cost  to  the  company  would  be 
about  liya%  to  12»4%  per  annum  based 
on  a  prime  rate  of  9%  % . 

The  proposed  commercial  paper  will 
be   in   the   form   of   promissory    notes 
with  varying  maturities  not  to  exceed 
270  days  tuid  in  no  event  later   than 
March  31.   1975.  will  be  issued  in  de- 
nominations of  not  less  than  $50,000  and 
not  more  than  $1,000,000,  and  will  not 
be  prepayable  prior   to  maturity.   The 
commercial  paper  will  be  sold  by  Yankee 
Atomic  directly  to  a  dealer  at  a  discount 
which  will  not  be  in  excess  of  the  discount 
rate  per  annum  prevailing  at  the  date 
of  issuance  for  prime  commercial  paper 
of  comparable  quality  of  the  particular 
maturity  sold  by  issuers  thereof  to  com- 
mercial paper  dealers,  provided,   how- 
ever, that  no  commercial  paper  notes  will 
be  issued  having  a  maturity  of  more  than 
90  days  at  an  effective  interest  cost  which 
exceeds    the    effective    interest    cost    at 
which  Yankee  Atomic  could  borrow  from 
First  National.  No  commission  or  fee  will 
be  payable  in  connection  with  the  issu- 
ance and  sale  of  commercial  paper.  The 
dealer,  as  principal,  will  reoffer  the  com- 
mercial paper  at  a  discount  rate  not  more 
than  y8%  of  1%  per  annum  less  than 
the  prevailing  discount  rate  to  Yankee 
Atomic  to  not  more  than  200  customers 
of  the  dealer  identified  and  designated 
in  a  nonpublic  list  prepared  in  advance 
by  the  dealer.  No  additions  will  be  made 
to  such  list  of  customers.  It  is  expected 
that  such  commercial  paper  will  be  held 
to  maturity  by  the  purchasers,  but,  if  any 
such  purchaser  wishes  to  resell  prior  to 
maturity,  the  dealer,  pursuant  to  an  oral 
repurchase  agreement,  will  repurchase 
the  paper  for  resale  to  others  on  said 
list  of  customers.  Yankee  Atomic  requests 
exception  from  the  competitive  bidding 
requirements  of  rule  50  for  the  proposed 
issue  and  sale  of  its  commercial  paper. 
Yankee  Atomic  states  that  the  proposed 
commercial  paper  notes  will  have  a  ma- 
turity of  nine  months  or  less,  that  it  is 
not  practical  to  invite  competitive  bids 
for  commercial  paper,  that  current  rates 
for  commercial  paper  for  such  prime 
borrowers  as  Yankee  Atomic  are  pub- 
lished daily  in  financial  publications,  and 
that  generally  the  effective  interest  cost 
will  not  exceed  the  effective  interest  for 
borrowings  from  First  National.  Yankee 
Atomic   also   requests   authority   to  file 
certificates  under  rule  24  with  respect 
to  the  issue  and  sale  of  notes  hereafter 
consummated  pursuant  to  this  proceed- 
ing on  a  quarterly  basis. 

The  declaration  states  that  no  State 
regulatory  commission  or  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. The  fees  and  expenses  incurred, 
or  to  be  incurred.  In  connection  with  the 
proposed  transactions  are  estimated  ^ot 
to  exceed  $3,000. 
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Notice  is  further  given  that  any  In- 
terested  person  may,  not  later  than  De- 
cember 27,  1973,  request  in  writing  that 
a  hearing  be  held  cm  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
of  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
sdly  or  by  mail  (air  mail  If  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or    in  case  of  an  attorney  at  law,  by 
certificate)    should    be    filed    with    the 
request.  At  any  time  after  said  date,  the 
declaration,   as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  rules  20(a)  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  In  this  matter,  in- 
cluding the  date  <rf  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]       George  A.  Pitzsimmows, 

Secretary. 

IFB  Doc.73-26026  FUed  12-6-73:8:46  am) 


TARIFF  COMMISSION 

lAA19ai-lS0] 

EXPANDED    METAU    OF    BASE    METAL, 
FROM  JAPAN 

Determination  of  Injury 

NOVKMBBH  30,   1973. 

The  Treasury  Department  advised  the 
Tariff  Commission  on  August  31,  1973. 
that  expanded  metal  of  base  metal  from 
Japan  is  being,  or  is  lik^  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended.  In  accordance  with  the  re- 
quirements of  secUon  201  (a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.SC.  160(a)),  the  Tariff  Commission 
Instituted  investigation  No.  AA1921-130 
to  determine  whether  an  industry  in  the 
United  States  Is  being  or  is  likely  to  be 
injured,  or  Is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

Notice  of  the  institution  of  the  in- 
vestigation and  of  a  hearing  to  be  held 
In  connection  therewith  was  published 
in  the  Fn>«RAL  Register  of  September  17, 
1973  (38  PR  26031).  A  pubUc  hearing 
was  held  cm  October  24, 1973. 

In  arriving  at  Its  determination,  the 
Commlaskm  gave  due  consideration  to 


all  written  submissions  from  interested 
parties,  evidence  adduced  at  the  hear- 
ing, and  all  factual  information  ob- 
tained by  the  Commission's  staff  frcMn 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  its  investigation,  the 
Commission '  has  determined,  by  a  vote 
of  2  to  2,*  that  an  industry  in  the  United 
States  is  being  injured  by  reason  of  the 
importation  of  expanded  metal  of  base 
metal  from  Japan  that  is  being  scrfd  at 
less  than  fair  value  (LTFV)  within  the 
meaning  of  the  Antidumping  Act  of 
1921,  as  amended. 

Statement  of  Reasons  for  Affirmative 
Determination  of  Commissioners  Leonard 
and  Moore.  In  our  opinion,  an  industry  in 
the  United  States  is  being  injured  by 
reason  of  the  importation  of  expanded 
metal  of  base  metal  from  Japan  that  is 
being  sold  at  less  than  fair  valuejLTFV) 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

The  imported  product.  The  term  "ex- 
panded metal  of  base  metal,"  as  used  in 
this  determination,  includes  expanded 
metal  produced  from  all  metals  and  metal 
aUoys  other  than  gold,  sUver,  and  the 
platinum  group.  It  does  not  include  metal 
lath,  which  is  similar  in  appearance  to 
expanded  metal  but  which  is  produced  by 
a  different  technique,  has  different  me- 
chanical properties,  is  used  for  different 
appUcations.  and  is  less  costly  to  produce. 
The  injured  industry.  In  making  this 
determination,  tjie  injured  industry  is 
considered  to  coi^ist  of  all  faculties  in 
the  United  Stat«s  used  in  producing  ex- 
panded metal  of  base  metal.  Eight  firms 
which  operate  production  faciUties  in 
seven  States  (Alabama,  California,  Illi- 
nois, Ohio,  Oklahoma,  Texas,  and  West 
Virginia)  account  for  the  great  bulk  of 
total  U.S.  output  of  this  material.  Al- 
though the  domestic  industry  as  a  whole 
has  been  injured  as  a  result  of  the  LTFV 
imports,  the  brunt  of  the  injury  has  been 
borne  in  the  market  consisting  of  the 
seven  Western  States  and  certain  port 
cities  outside  of  those  States  where  most 
of  the  LTFV  imports  have  been  sold. 

Reguirem.ents  of  the  statute.  In  order 
to  make  an  affirmative  determination 
under  the  AntlOtunping  Act,  It  must  be 
found  that  an  industry  in  the  United 
States  is  being  injured  or  is  likely  to  be 
injured,  or  1^  prevented  from  being  es- 
tablished, and  that  such  injury  or  likeli- 
hood of  injury  or  prevention  of  establish- 
ment must  be  "by  reason  of"  the  impor- 
tation into  the  United  States  of  the  class 
or  kind  of  foreign  merchandise  the  Sec- 
retary of  Treasury  has  advised  is  being, 
or  Is  likely  to  be.  sold  at  less  than  fair 
value.  In  the  Instant  investigation,  there 
is  the  requisite  Injury,  and  an  identifiable 
cause  of  that  injury  is  the  Importation 


"Cbalrman  BedeU  and  Commissioner 
Toung  did  not  pfirticlpate  In  the  decUlon. 

•  Commissioner  Leonard  and  Moore  deter- 
mined in  the  »lBrmatlTe;  Vice  Chairman 
Parker  and  Ck)mmlB8loner  Ablondl  deter- 
mined in  the  negative.  Pursuant  to  eectlwi 
aoi(a)  or  the  Antidumping  Act  of  1921,  as 
amended,  the  Ctommlaslon  is  deemed  to  have 
made  an  affirmative  decision  When  the 
OommlsBlonera  voting  are  equaUy  divided. 


of  expanded  metal  of  base  metal  from 
Japan  sold  at  LTFV.  A  discussicm  of  the 
manifestations  of  that  injiur  and  the 
role  played  by  the  LTFV  imports  follows. 
Market  penetration.  The  Treasury  De- 
partment's investigation  showed  that,  in 
terms  of  value,  about  85  percent  of  the 
expanded  metal  exported  from  Japan  to 
the  United  States,  for  which  fair-value 
comparisons    were    made,    was    sold    at 
LTFV.  The  price  advantage  afforded  by 
such  sales  enabled  Japanese  exporters  to 
increase  their  share  of  the  U.S.  market. 
Both  the  quantity  and  value  of  U.S.  ihi- 
ports  of  expanded  metal  from  Japan  dur- 
ing the  6-month  period  in  which  Treasc 
ury  found  LTFV  sales  (September  1972- 
Pebruary  1973)  were  greater  than  they 
were  in  the  preceding  12-month  period. 
The  ratio  of  the  value  of  imports  from 
Japan  to  apparent  U.S.  consumption  of 
expanded  metal  increased  from  2.9  per- 
cent in  1971  to  4.3  percent  in  1972;  dur- 
ing the  same  period,  imports  from  Japan 
as  a  share  of  apparent  consumption  in 
the  seven  Western  States  increased  from 
9  to  22  percent. 

Although  apparent  consumption  of  ex- 
panded metal  in  the  seven  Western 
States  increased  by  approximately  20 
percent  in  1972  as  compared  with  con- 
sumption in  the  preceding  year,  U.S. 
producers'  aggregate  shipments  to  that 
marketing  area  remained  at  the  same 
level  in  both  years.  Thus  the  Japanese 
suppliers  were  able  to  obtain  all  of  the 
additional  business  represented  by  the 
growth  in  the  Western  States  market  in 
1972,  there  being  no  other  imports  of 
significance  in  that  market.  Thus,  in 
these  circumstances,  the  market  pene- 
tration of  the  Japanese  imports,  in  part 
attributable  to  LTFV  sales,  is  an  index  of 
injury  to  the  domestic  industry. 

Moreover,  it  should  be  noted  that  the 
data  presented  above  are  based  on  the 
foreign  value  of  the  imported  expanded 
metal.  If  the  duty-paid  delivered  value 
of  the  imports  in  the  U.S.  market  (i.e..  a 
value  comparable  to  that  reported  for 
domestic  producers'  shipments)  were  to 
be  used  in  the  foregoing  computations, 
significantly  higher  penetration  percent- 
ages would  result. 

Price  depression.  U.S.  producers'  prices 
for  expanded  metal  of  carbon  steel,  the 
material  specifically  found  by  Treasury 
to  have  been  sold- at  LTFV,  were  rela- 
tively stable  throughout  1970  and  1971. 
However,  the  net  prices  realized  by  U.S. 
producers  declined  sharply  in  the  first 
half  of  1972  in  response  to  a  15-percent 
reduction  in  the  published  prices  of  ma- 
jor U.S.  producers.  This  price  reduction 
was  attributable  to  widespread  price  dis- 
coimting  and  loss  of  sales,  particularly  in 
the  west  coast  market  and  in  port  cities 
where  LTFV  imports  were  to  be  entered. 
The  fact  that  the  price  reduction  and 
discoimting  preceded  the  large  influx  of  / 
LTFV  imports  is  not  unusual  when  it  is 
recognized  that  the  importations  of  this 
type  of  merchandise  are  made  some  time 
after  the  sales  are  made.  Despite  the 
decline  in  U.S.  producers'  prices,  the 
availability  of  LTFV  imports  at  prices 
which  ranged  from  5  to  35  percent  below 
domestic  producers'  prices  for  certain 
representative  itans  enabled  Japanese 
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importers  to  increase  their  share  of  the 
UJS.  market  fcwr  expanded  metal  in  1972. 

Although  U5.  producers'  published 
prices  recovered  to  the  1970  and  1971 
levels  in  December  1972.  the  price  depres- 
sion that  was  experienced  in  1972  denied 
U.S.  producers  sm  opportimity  to  offset 
Increasing  prodxiction  costs  and  led  to 
the  reduction  in  profits  which  is  dis- 
cussed below. 

Proflt-and-loss  experience  of  domes- 
tic producers.  The  ratio  of  net  operating 
profits  to  net  sales  for  seven  U.S.  pro- 
ducers that  provided  the  CommissiMi 
with  flnanclsJ  data  on  their  expanded 
metal  operatioos  declined  from  10.2  per- 
cent in  1969  to  6.1  percent  in  1970,  In- 
creased to  7.5  percent  in  1971,  and  then 
declined  again  to  6.0  percent  in  1972,  a 
year  in  which  Treasury  found  significant 
LTFV  Imports  and  a  year  in  which  the 
same  seven  producers  experienced  a  22- 
percent  increase  in  the  aggregate  value 
of  their  shipments  of  expanded  metal. 

Conclusion,  In  simmiary,  the  LTFV 
imports  have  permitted  the  Japanese 
■  suppliers  to  obtain  an  increasing  share 
of  the  U.S.  market  for  expanded  metal. 
paji.icularly  In  the  seven  Western  States 
and  in  certain  port  cities.  The  dumping 
margins  undergirded  substantial  mar- 
gins of  underselling  of  the  imported  ex- 
ptuided  metal  triggering  a  sharp  decline 
in  U.S.  producer  prices  for  this  material 
in  1972.  This  depression  of  prices  re- 
s\ilted  in  a  decline  in  the  ratio  of  net 
operating  profits  to  net  sales  of  U.S.  pro- 
ducers in  1972.  Accordingly,  we  have  de- 
termined that  an  industry  in  the  United 
States  Is  being  injured  by  reason  of  the 
importation  erf  expanded  metal  of  base 
metal  fnHn  Japan  that  is  being  sold  at 
LTFV. 

Statement  ot  reasons  of  Vice  Chairman 
Parker  and  Commissioner  Ablondi 

In  our  opinion,  no  basis  exists  for  making 
an  afflrmatlye  determination  in  this  investl- 
gatlc»i.  In  TTn^wng  this  determination.  w» 
have  considered  the  relevant  Industry  to  con- 
slat  ot  all  faclUtiee  In  the  United  States  used 
In  producing  expanded  metal  of  base  metaL 

In  1972,  Japanese  LTFV  ImporU  of  ex- 
panded metal  of  base  metal  represented 
slightly  more  than  3.5  percent  of  apparent 
UJ3.  consumption,  the  highest  percent  of 
the  5- year  period  1 988-73.  McM»over.  data 
available  for  1973  Indicates  an  even  lower 
percent.  In  our  judgment,  such  a  level  of 
I>enetratlon  does  not  provide  Justification  for 
a  determination  of  Injury  to  this  industry. 
In  arriving  at  this  conclusion,  we  have  looked 
into  the  alleged  existence  of  a  separate  mar- 
ket area  consisting  of  the  seven  Western 
States.  We  do  not  find  a  factual  basis  for 
treating  these  states  as  a  market  area  for 
the  purposes  of  the  Antidumping  Act.  Sig- 
nificant shipments  of  expanded  metal  are 
marketed  in  these  states  by  producers  located 
elsewhere  In  the  United  States;  also,  ship- 
ments of  West  Coast  producers  are  marketed 
outside  these  Western  States.  Another  factor 
Involved  Is  the  absence  of  compelling  evi- 
dence that  the  marketing  of  Japanese  LTFV 
Imports  was  concentrated  In  the  Western 
States.  No  evidence  was  obtained  showing 
sales  lost  to  LTFV  Japanese  imports. 

Production  facilities  for  expanded  metal 
In  the  seven  Western  States  were  operated 
by  a  single  dotnestic  producer  prior  to  1970. 
Other    domestic    producers    who    marketed 


NOTICES 

their  output  In  that  region  had  the  competi- 
tive dlsaidvantAge  of  hlgtier  frei^t  ooets. 
In  1970,  a  secoEid  domestic  producer  began 
production  of  expanded  Btetal  within  the 
region  thereby  Increasing  competition  In  the 
market.  The  rapid  Increase  in  market  share 
acquired  by  this  producer  was  a  new  com- 
petitive factor  which  undoubtedly  resulted 
In  a  loss  of  s^es  by  other  domestic  i>to- 
ducers  marketltig  In  that  area.  In  addition, 
the  second  prD<tucer  began  production  in  the 
face  of  known  Japanese  competition  ot  ez- 
pemded  metal  sold  at  prices  lower  than  those 
of  domestic  producQrs. 

Prices  of  se'Meral  ctf  the  major  producers 
for  expanded  metal  declined  sharply 
throughout  ^4  United  States  in  the  first 
haif  of  1972  lis  W  result  of  a  IS-pMcent  price 
reduction  by  a  large  U.S.  pjroducer.  This  ac- 
tion— which  does  not  appear  to  have  been 
a  specific  respoase  to  Japanese  competition — 
compeUed  other  domestic  producers  to  f<d- 
low  with  similar  price  reductions.  In  the  lat- 
ter half  of  1972,  prices  returned  to  their  pre- 
vious level  by  s  10-peroent  price  Increase  In 
June  and  anoltier  Increase  of  S  percent  in 
December.  Thu»,  the  evidence  Indicates  that 
the  price  depr^esloxi  tliat  occurred  was  the 
result  of  effortsby  a  U.8.  producer  to  lncT««Me 
its  market  sha^  and  not  the  result  of  Im- 
ports found  b]|  Treasury  to  have  been  sold 
at  LTFV.  I 

The  price  differential  between  domestic 
and  Japanese  axpanded  metal  narrowed  sig- 
nificantly durto^  January  lOTO-Ssptemb^ 
1973,  Indicating  tbat  Ji4>aQSss  Imports  have 
become  less  coinpetlttve  and  that  Japaness 
imports  were  Dot  the  causative  fitctor  for 
the  price  depiesston  that  occurred  In  the 
first  half  of  197$. 

Although  umt  profits  of  seven  U.S.  pro- 
ducers of  expanded  metal  declined  In  1973 
as  ocxnpared  with  1971,  total  profits  of  tbsse 
producers  weral  vtrtually  the  same  In  botb 
years. 

The  average  number  of  production  and 
related  worker*  engaged  In  producing  ex- 
panded metal  at  domestic  establishments  In- 
creased from  288  workers  In  1971  to  Sll  In 
1972  and  to  335  dxirlng  January-September 
1973.  Th\u,  the  level  of  employment  was  not 
adversely  affected  by  Japanese  sales  at  LTFV. 

In  view  of  tlte  strong  dem&nd  for  steet  In 
Japan  and  thro|igbotit  the  world  and  the  cur- 
rency revaluattouM,  Ji4>anese  supipllers  have 
sharply  reduced  their  producttcA  for  the 
United  States  market.  Total  VS.  demand 
has  continued  stnMig  and  docnestle  ship- 
ments In  the  Qrst  nine  months  of  1973  have 
Increased  18  percent  over  tlhoee  In  the  same 
period  of  1972. 

In  our  oplnien.  an  Industry  In  the  United 
States  Is  not  being  Injured,  or  Is  not  likely 
to  be  Injured,  by  reason  ot  the  Importation 
of  expemded  taetal  from  Japan  determined 
by  the  Treamuy  Department  to  be  sold,  or 
likely  to  be  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act.  More- 
over, there  Is  |io  evidence  that  an  industry 
Is  prevented  frbm  being  established. 


Byorderof|the< 

[SEAL] 


>  Commission. 

KxmrxTH  R.  Masoh, 
Secretctrg. 
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FEDERAL  EN ERGY- OFFICE 

ADVISORY  COMMfTTEES 

Notie*  of  Establishment 

This  notice!  Is  published  In  accordance 
with  the  proivlsioDs  of  section  9(a)  (2) 
of  the  Federal  AOvtaorj  Committee  Act 


(Pub.  L.  92-463).  Following  consultation 
with  the  Office  of  Management  and 
Budget,  notice  Is  hereby  given  that  It  Is 
in  the  public  Interest  to  establish  the  fol- 
lowing advisory  committees.  A  descrip- 
tion of  the  nature  and  purpose  of  these 
committees  Is  contained  in  their  charters 
which  ore  published  below. 

Dated:  Decwnber  5,  1973. 

W.  E.  SnfON, 
Administrator. 

Chastkk 

PETROLEUM  INDUSTRY  ADVISORY  COlOirrTO 

( INDEPENDENT   SECTOR) 

1.  Objective*  and  scope  of  activities. 
The  objectives  of  the  Petroleum  Industry 
Advisory  Committee  (Indep«ident  Sec- 
tor) are  to  advise  the  Administrator. 
Federal  Energy  Office  (PEXD)  with  re- 
spect to  general  petroleiun  aspects  of 
Interests  and  problems  related  to  the 
poUcy  and  Imidementatlon  of  programs 
to  meet  the  current  natioaal  enorgy 
crisis. 

2.  Committee  tenure.  In  view  <rf  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  beyond  the 
foreseeable  future.  Howevw,  its  con- 
tinuation will  be  subject  to  hiwmtal  re- 
view and  renewed  as  required  biy  sectlaa 
14  of  Pub.  L.  92-463. 

3.  O^cidi  to  whom  committee  report$. 
The  Committee  will  report  to  the  Ad- 
ministrator, Federal  Energy  OfOce. 

4.  Support  services.  Necessary  stUTport 
for  the  Committee  win  be  furnished  by 
the  Federal  Energy  Office. 

5.  Committee  duties,  "nie  duties  of  the 
Committee  are  solely  advlswy  and  are 
irtated  in  peragn4>h  1  above. 

6.  Estimated  annual  cost.  The  esti- 
mated annual  oponting  costs  for  the 
Committee  are  $20,000  and  InTOive  Stt>- 
proxlmately  one-half  man-years  of  staff 
support. 

7.  Meetinffs.  The  Committee  will  meet 
a^jproxlmately  four  times  a  year. 

8.  Termination  date.  The  Committee 
will  terminate  two  years  from  date  of 
this  Charter,  unless  prlcH*  to  that  date 
renewal  action  Is  taken  by  the  Adminis- 
trator. FBO,  as  described  In  paragraph 
2  albove. 

9.  Determination.  Estal^lshmeat  at 
this  Committee  is  determined  to  be  in 
the  public  Interest  In  connection  with  the 
performance  of  duties  Impoead  on  the 
Federal  Energy  Office  by  Executive  Order 
No.  11748,  dated  December  4. 1973,  which 
delegated  to  the  Administrator,  FE90,  aa- 
thcnlty  vested  in  the  President  by  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L.  9^-159) :  section  203(a)  (3) 
of  the  Economic  Stal^llzatlon  Act  at 
1970  (Pub.  L.  91-379)  as  amended:  and 
spectfled  authorities  under  the  Defense 
Production  Act  of  1950  (50  TJS.C.  Api». 
2061  et  seq),  as  amended. 

Charter 

agriculture  advisory  coiocittxb 

1.  Objectives  and  scope  of  activities. 
The  objectives  of  the  Agriculture  Ad- 
visory Committee  are  to  advise  the  Ad- 
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minlstratoT,  Federal  Energy  Office  (PBO) 
with  re«)ect  to  general  agricultural  as- 
pects of  interests  and  problems  related 
to  the  policy  and  implementation  of  pro- 
grams to  meet  the  curroit  national 
energy  crisis. 

2.  Committee  tenure.  In  view  of  vbe 
goals  and  purposes  of  the  Committee,  It 
wiU  be  expected  to  conUnue  beyond  the 
foreseeable  future.  However,  its  con- 
tinuation will  be  subject  to  biennial  re- 
view and  renewed  as  required  by  section 
14  of  Puto.  L.  92-463. 

3.  Official  to  whom  Committee  reports. 
The  Committee  wlU  report  to  the  Ad- 
ministrator, Federal  Energy  Office. 

4  Support  services.  Necessary  support 
for  the  Committee  will  be  furnished  by 
the  Department  of  Agriculture. 

5.  Committee  duties.  The  duties  of  toe 
Committee  are  solely  advisory  and  are 
stated  In  paragraph  1  above. 

6.  Estimated  annual  cost.  The  esti- 
mated annual  operating  costs  for  the 
Committee  are  $20,000  and  Involve  ai^ 
proximately  one-half  man-years  of  staff 

si9>P(H^ 

7.  Meetings.  The  Committee  will  meet 
M)proxlmately  four  times  a  year. 

8.  Termination  date.  The  Committee 
will  terminate  two  years  from  date  of  this 
Charter,  xmless  prior  to  that  date  renewal 
action  is  taken  by  the  Administrator, 
PEO,  as  described  In  paragraph  2  above. 

9.  Determination.  Establishment  of  this 
Committee  is  determined  to  he  In  the 
public  interest  in  connection  with  the 
I)erformance  ot  duties  imposed  on  the 
Federal  Energy  Office  by  E^tecutive  Or- 
der No.  11748,  dated  December  4,  1973, 
which  delegated  to  the  Administrator, 
FEO,  authority  vested  In  the  President  by 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (Pub.  L.  93-159)  ;  sectlwi  203(a) 
(3)  (rf  the  Economic  Stabilization  Act  of 
1970  (Pub.  L.  91-379)  as  amended;  and 
specified  authorities  under  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2061  et  seq) ,  as  amended. 

Charter 

BUSINESS   ADVISORY    COMMITTEE 

1  Objectives  and  scope  of  activities. 
The  objectives  of  the  Business  Advisory 
Committee  are  to  advise  the  Administra- 
tor, Federal  Energy  Office  (FEO)  with 
respect  to  general  business  aspects  of  In- 
terests and  problems  related  to  the  policy 
and  Implementation  of  programs  to  meet 
the  current  national  energy  crisis. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  beyond  the 
foreseeable  future.  However,  its  con- 
tinuation will  be  subject  to  biennial  re- 
view and  renewed  as  required  by  section 
14  of  Pub.  L.  92-463. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Admin- 
istrator, Federal  Energy  Office. 

4.  Support  services.  Necessary  support 
for  the  Committee  will  be  furnished  by 
the  Department  of  Commerce  and  the 
ftnall  Business  Administration. 
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5.  Ctmmtttee  duties.  The  duties  of  the 
C<Hnmlttee  are  solely  advisory  and  are 
stated  to  paragraph  1  above. 

6.  Estimated  annual  cost.  The  esti- 
mated annual  operating  costs  for  the 
Committee  are  $20,000  and  tovoive  ap- 
proximately one-half  man-years  of  staff 
support. 

7.  Meetings.  The  Committee  will  meet 
approximately  four  times  a  year. 

8.  Termination  date.  The  Committee 
will  terminate  two  years  from  date  of 
this  Charter,  unless  prior  to  that  date 
renewal  action  Is  taken  by  the  Admin- 
istrator, FEO,  as  described  In  paragraph 

2  SlbOVG> 

9.  Determination.  Establishment  erf 
this  Committee  is  determined  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  Unposed  on 
the  Federal  Energy  Office  by  Executive 
Order  No.  11748,  dated  December  4, 1973, 
which  delegated  to  the  Administrator, 
FEO,  authority  vested  in  the  President 
by  the  Emergency  Petroleum  Allocation 
Act  of  1973  (Pub.  L.  93-159) ;  section 
203(a)  (3)  of  the  Econwnic  Stabilization 
Act  of  1970  (Pub.  L.  91-379)  as  amended; 
and  specified  authorities  under  the  De- 
fense Production  Act  of  1950  (50  D.S.C. 
App.  2061  et  seq) ,  as  amended. 

Charter 
consumer  advisory  committeb 


1.  Objectives  and  scope  of  activities. 
The  objectives  of  the  Consumer  Advi- 
sory Committee  are  to  advise  the  Ad- 
ministrator, Federal  Energy  Office 
(FEO)  with  respect  to  general  consumer 
aspects  of  Interests  sind  problems  related 
to  the  policy  and  implementation  of  pro- 
grams to  meet  the  current  national 
energy  crisis. 

2.  Committee  Tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  It 
will  be  expected  to  continue  beyond  the 
foreseeable  future.  However,  its  continu- 
ation will  be  subject  to  biennial  review 
and  renewed  as  required  by  section  14 
of  Pub.  L.  92-463. 

3.  Official  to  whom  committee  reports. 
The  Committee  will  report  to  the  Ad- 
ministrator, Federal  Energy  Office. 

4.  Support  services.  Necessary  support 
for  the  Committee  will  be  furnished  by 
the  Department  of  Health  Education  and 

5.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  paragraph  1  above. 

6.  Estimxited  annual  cost.  The  esti- 
mated aimual  operating  costs  for  the 
Committee  are  $20,000  and  Involve  ap- 
proximately one-half  man-years  of  staff 
support. 

7.  Meetings.  The  Committee  will  meet 
approximately  four  times  a  year. 

8.  Termination  date.  The  Committee 
will  terminate  two  years  from  date  of  this 
Charter,  unless  prior  to  that  date  re- 
newal action  Is  taken  by  the  Adminis- 
trator, FEO,  as  described  to  paragr8*h  2 
above. 
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9.  Determination.  Establishment  of 
this  Committee  Is  determined  to  be  in 
the  miblic  toterest  in  connection  with 
the  performance  of  duties  Imposed  on  the 
Federal  Energy  Office  by  Executive  Order 
No.  11748,  dated  December  4, 1973,  which 
delegated  to  the  Administrator,  FEO. 
authority  vested  In  the  Presidait  by  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L.  93-159) ;  section  203(a)  (3) 
of  the  Economic  Stabilization  Act  of  1970 
(Pub.  L.  91-379)  as  amended;  and  speci- 
fied authorities  imder  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2061 
et  seq. ) ,  as  amended.  "^ 

Charter 

ENVIRONMENTAL   ADVISORY    COMMITTEE 

1.  Objectives  and  scope  of  activities. 
The  objectives  of  the  Environmental  Ad- 
visory Committee  are  to  advise  the  Ad- 
ministrator, Federal  Energy  Office  (FEO) 
with  respect  to  general  environmental 
aspects  of  totwests  and  problems  related 
to  the  policy  and  implementation  of  pro- 
grams to  meet  the  ciyrent  national 
energy  crisis.  -  ^^^ 

2.  Committee  tenure.  In  view  oi  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  beyond  the 
foreseeable  future.  However,  Its  continu- 
ation will  be  subject  to  biennial  review 
and  renewed  as  required  by  section  14  of 
Pub.  L.  92-463.  _^ 

3.  Official  to  whom  committee  reports. 
The  Committee  will  report  to  the  Admto- 
Istrator,  Federal  Energy  Office. 

4.  Support  services.  Necessary  sujHXJrt 
for  the  Committee  will  be  furnished  by 
the  Environmental  Protection  Agency 
and    the    Council    on    Environmental 

5.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  to  paragraph  1  above. 

6.  EstinuUed  annual  cost.  The  esti- 
mated annual  operating  costs  for  the 
Committee  are  $20,000  and  tovoive  ap- 
proximately one-half  man-years  of  staff 
support. 

7.  Meetings.  The  Committee  will  meet 
approximately  four  times  a  year. 

8.  Termination  date.  The  Committee^ 
will  terminate  two  years  from  date  of* 
this  CHiarter,  unless  prior  to  that  date 
renewal  action  is  taken  by  the  Adminis- 
trator, FEO,  as  described  to  paragraph 

9.  Determination.  Establishment  of 
this  Committee  is  determtoed  to  be  to  the 
public  toterest  to  connection  with  the 
performance  of  duties  imposed  on  the 
Federal  Energy  Office  by  Executive 
Order  No.  11748,  dated  December  4. 
1973,  which  delegated  to  the  Adminis- 
trator, FEO,  authority  vested  to  the 
President  by  the  Emergency  Petroleum 
AUocatiwi  Act  of  1973  (Pub.  L.  93-159) ; 
section  203(a)  (3)  of  the  Ectmomic  Sta- 
bilization Act  of  1970  (Pt*.  L.  91-379) 
as  amended;  and  specified  authorities 
under  the  Defense  Production  Act  of 
1950  (50  U£.C.  App.  2061  et  seq.),  as 
amended. 


[FB  DOC.73-2616S  Filed  13-6-73;  10:24  am] 
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FEDERAL  COMM 


NOTICES 


JNICATIONS  COMMISSIONS 
I     MEXICO 
Notification  List 

List  of  new  stations,  proposed  changes  In  existing  stBtlons.  deletions  and  corrections  In  af  Ifi^ente  of  M«dc^sta^rd 
broadcast  stations  modifying  the  assignments  of  Mexlean  broadcast  stations  contained  in  the  Appendix  to  the  Recommen- 
dations of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meetmg.  January  30,  1941. 

November  1,  1973. 


CftU  letters 


location 


Power  w*t»  mlUlvolt       Schedule       Class         height        Number      Length      oommenMment 

per  meter  per  (feet)  radials         (feet)  of  operation 

kilowatt 


4 NI>-176 

ND-175 
ND-190 


DA-N 

ND-190 


ND-175 


SOOkH 
XEOTO  (change  In  call  let-    Ouanajnato.  Oto.,  N.  21''02'23",    250... 
ters.  previously  XEWZ).  W.  lOini'05".  j  ^^  ^^ 

XEDKR  (change  in  can  let-    Zapopan.    Jal..    N.    29(*43'32",    1000.. 
^f3,preyiouslyXEAR).  W.  ia3'>23'09".  ,^       . 

XKRA  -  --  San  Cristobal  las  Casas,  Chis...  5000 .- 

XERN  (PC  1000  W   ND.  D).  Montemorelos.  N.L..  N.  25ni'    5000-D  Itlt-N.....  ND-175 

24",  W.  99°51'15". 
Tuxtla    Gutlerret.    Chis.,    N.  990  kH^ 

XBTQ  (correction  of  an  omls-       IPH'IO".  W.  9f09'00".  10000. 

slOD— in  operation  daytime 
only  with  10.000  W  since  »- 

19-^^-  ■                                                                                         llSOklh 

XEEF    (in  operaUon    since    Compostela.  Nay.,  N.  21°14'00",  1000.. 

8-1-73).  W.104-54'00".                                             „^ 

XFRRP  Merida,    Yuc,    N.    21''0O'0O.7",  lOOO-D/350- >I ND-177 

ItSO  kl  'z 

XEZT   (FN  500  W.  ND-D.    Puebla,  Pue.,  N.  1»°02'30",  W.    XO-DilOO-ir ND-175 

PO250W.D).  i«nT'52".  ^^^^^. 

■x„jjX  Maiatlan,  Sin.,  N.  tflffST',  W.   900(hDri5O-  <f ND-175 

106°U'01".  .„,,, 

tSiO  k^z 

XERLK  (in  operation  since    Atlacomnlco,  Mex.,  W.  ;9°^r'4«"    500.. 

*-i-73).  r.«ri«'i8".  ,^,^^^^ 

(New) Cordoba,  Ver 500..^.^.^^..^.^^. 

XECAV  (change  In  caU  let-    Durango,   Dgo.,    N.   24°02'52",    350.. 
"^Js  pre^rt^yXEND).  W.  104°39'20".  ^^^     . 

/each  (FN  5000  W.  DA-N.    Monterrey^N.I.,  N.  25»40'57.5".    5000-D/100< -N....  D^N  V 

XEZA    an    operation    since    Topolob^po,  Sin.  N.  25'>37'18",   lOOO-'SmfN-..-  ND-f7« U 

9-»-73).  W-  lOe^OB'lO". 


[SEAL] 


Antenna 
radiation 


Ground  system        Propoeed  date  of 
Antenna —  change  or 


ND-m 


U 

D 

D 
U 

U 

D 
V 
V 
V 
D 


ND-175  D 

ND-175 D 

DAN 

ND-190 


III 
U 

n 
m 

m 

n 

in 

in 

m 

m 

in 
in 

in 

in 


Stf 

m 

n* 

a«s 

tit 

IM 

U7 
177 
ITS 

m 

U7 
M 

tfi 
1» 


lao  S45 

120  308 

120  824  1-1-74  (probable). 

90  203  1-1-74  (probable). 

tlO  *JI/I 

126  184  8-1-73. 

90  197  11-1-73  (probable). 

90  177  1-1-74  (probable). 

90  175  1-1-74  (probable). 

90  m  9-1-73. 

90  157  3-1-74  (probable). 
100            151 

itO  164  3-1-74  (Probable). 

90  138    9-*-73, 


IFR  Doc.73-  J606e  FUed  13-«-73;8:45  am] 


Federal  CoMinmicATioNs  Commission, 
Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 


nOOM.  leOISTEI,  vol  38,  NO.  S3$— «IDAY,  DECEMUK  7,   1»7» 


NOTICES 


33823 


DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 

LEARNERS  AND  STUDENT  WORKERS 

Certificates  Authorizing  Employment  at 
Special  Minimum  Wages 

Notice  Is  hereby  given  that  pursuant 
to  secUon  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended 
(29  US.C.  201  et  seq.) )  and  Adminis- 
trative Order  No.  621  (36  FR  12819)  the 
firms  listed  in  this  notice  have  been  te- 
sued  special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  appUcable  under  section 
6  of  the  Act.  For  each  certificate,  the  ef- 
fective and  expiration  dates,  number  or 
proportion  of  learners  and  the  principal 
product  manufactured  by  the  establish- 
ment are  as  indicated.  Conditions  on  oc- 
cupations, wage  rates,  and  learning  pe- 
riods which  are  provided  in  certificates 
issued  under  the  supplemental  Industry 
regulaticHis  cited  in  the  captions  below 
are  as  established  in  those  regiUations; 
such  conditions  In  certificates  not  issued 
tmder  the  supplemental  industry  regula- 
tions are  as  listed.  See  the  apparel  indus- 
try learner  regulations,  particularly  29 
CFR  522.1  to  522.9,  as  amended  and  29 
CFR  522.20  to  522.25,  as  amended. 

The  foUowtng  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  othcrwige  Indicated. 

Arizona  Slack  Corp.,  Tuma,  AZ;  10-23-73 
to  lO-ai-74.  (Men's  pants) 

Auburn  town  Industries.  Auburn  town,  TW; 
10-81-73     to     10-30-74.     (Men's    and     boya' 

shtrts) 

Bob  Evans  of  Kentucky,  Inc.,  BurkesvUle, 
KY;  10-33-73  to  10-23-74.  (Washable  serv- 
ice apparel) 

BoonvUle  Mfg.  Corp.,  BoonvUle,  ID;  11-1-73 
to  10-31-74.  (Men's  pajamas  and  shirts) 

Caledonia  Mfg.  Co.,  Inc.,  Caledonia.  MS; 
9-a«-78  to  »-25-74.  (Men's  and  boys'  pants) 

Carthage  Shirt  Corp.,  Carthage,  TN;  11-8- 
73   to    11-3-74.    (Men's   shirts   and   women's 

blouses)  ^  _ . 

Eatonton  Mfg.  Co.,  Inc.,  Katooton.  OA; 
10-29-73   to   10-28-74.    (Men's  pants) 

Elder  Mfg.  Co.,  Webb  City,  MO;  10-31-73 
to  10-30-74.  (Men's,  boys'  and  JuvanUea' 
shirts) 

Michael  Berkowlts  Co..  Inc..  Unlontown. 
PA;  10-1-73  to  9-30-74.  (Men's  and  women's 
sleepwear   and  surgical   garments) 

Oshko^  B'Gosh.  Inc.,  Oellna.  TN;  10-8-73 
to  10-7-74.  (Men's  pants  and  shirts) 

Rector  Sportswear  Corp..  Rector.  AR;  10- 
38-73  to  10-27-74.  (Men's  pants) 

Relda  Apparel  Mfg.  Co.,  Inc..  HughesvlUe, 
PA;  10-11-73  to  10-10-74;  10  learners. 
(Women's  dresses) 

Ronco  Mfg.  Co.,  Ronco,  PA;  10-30-73  to 
10-30-74;  10  learner*.  (Men's  outerwear 
iackets) 

J  H.  Rutter  Rex  Mfg.  Co.,  Inc.,  New  Or- 
leans, LA;  10-13-73  to  10-11-74.  (Men's  and 
boys'  work  clothing)  , ,  „  _, 

Salant  *  Salant,  Lexington,  TN;  11-8-78 
to  11-7-74.  (Men's  and  boys'  panU) 

Stapleton   Oamaent   Co.,    Staple t<«i,   OA; 

9-33-73  to  9-33-74.  (Men's  and  boys'  panU) 

SviUcraft  Mfg.  Co.,  Inc.,  Dushoce,  PA;   10- 

4-73    to    10-3-74;    10    learner*.    (Men's   and 

boys'  pajamas) 


■I\3ll  Gate- Garment  Ck)..  Hamilton,  AL;  lO- 
1-73  to  9-30-74.  (Men's  shirts) 

Tracy  City  Mfg.  Co.,  Tracy  City.  TN;   10- 

17-78  to  10-16-74.  (Men's  and  boys'  shirts) 

The  following  plant  expansion  c«rtUlcate« 

were    Issued    authorizing    the    numbar    of 

learners  Indicated. 

Jarratt  ^ortswear  Co.,  Inc..  Jarratt,  vA; 
10-22-73  to  4-21-74;  30  learners.  (Children's 
dresses,  pants  and  body  suits) 

McGehee  Industries.  McOehee,  AB;  10-3-73 
to  4-1-74;  7  learners.  (Washable  service  ap- 
parel) 

Glove  Industry  Learner  Regulations  (29 
CFR  633.1  to  522.9.  as  amended  and  29  CFR 
522.60  to  522.65,  as  amended) 

Bumham-Edlna  Mfg.  Co.,  Edlna,  MO;  10- 
4-73  to  10-3-74;  6  learners  for  ncamal  labor 
turnover  purposes.  (Work  gloves) 

Co-Op  Glove  Mfg.,  Inc.,  Shuqualak,  MS; 
10-33-73  to  10-21-74;  10  learners  tor  normal 
labor  turnover  purposes.  (Work  gloves) 

Co-Op  Glove  Mfg.,  Inc.,  Shuqualak,  MS; 
11-6-73  to  6-5-74;  20  learner*  for  plant  ex- 
pansion purposes.  (Work  gloves) 

Good  Luck  Glove  Co.,  Metropolis.  IL;  10- 
11-73  to  4-10-74;  10  learners  for  plant  ex- 
pansion purposes.  (Work  gloves) 

Good  Luck  Glove  Co.,  Roslclare.  XL;  11- 
8-73  to  11-7-74;  10  learners  for  normal  Ipbor 
turnover  purpose*.  (Work  gloves) 

St.  J<rtinsbury  Glovers.  St.  Johnsbury,  VT; 
10-4-73  to  10-3-74;  10  learners  for  normal 
labor  turnover  purposes.  (Women's  knit 
gloves) 

Knitted  Wear  Industry  Learner  Regiua- 
tlons  (29  CFR  622.1  to  622.9,  as  amended  and 
39  CFR  533.30  to  632.36  as  amended) 

Barad  &  Co.,  Salem.  MO;  9-38-78  to  9-37- 
74;  6  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes.  (Women's  sleepwear) 

Barad  &  Co..  Salem,  MO;  10-1-73  to  4-30- 
74;  20  le«u-nerB  for  plant  expansion  purposes. 
(Women's  sleepwear)  ^,    .,   , 

Boonvllle  Mfg.  Corp.,  BoonvUle.  IN;  11-1- 
78  to  10-31-74;  6  learners  for  normal  labor 
turnover  purposes  in  the  manufacture  of 
men's  woven  underwear.  (Men's  underwear) 
Dothan  Mfg.  <3o..  Dothan.  AL;  9-30-73  to 
9-29-74;  6  percent  of  the  total  number  of 
factory  production  workers  for  normal  labca- 
turnover  purposes.  (Men's  pajamas  and 
shorts) 

Junior  Form  Ungerle  Corp,  Boswrtl.  PA; 
9-36-73  to  9-24-74;  6  percent  of  the  total 
number  of  factory  production  wca-kers  for 
nM-mal  labor  turnover  pxirpoees.  (Wcmien's 
underwear  and  sleepwear) 

The  following  learner  certificate  was 
issued  in  Puerto  Rico  to  the  company 
hereinafter  named.  The  effective  and  ex- 
plraUooi  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Bayuk  Carll)*,  Inc..  caales,  PR;  10-t-J3  to 
10-3-74;  14  learner*  for  ncwTnal  labor  turn- 
over purposes  In  the  occxipatkms  erf  cigar 
making  and  packing,  each  for  a  learning 
period  of  320  hours  at  the  rates  otf  81.38  an 
hour  for  the  first  160  hours  and  81.48  an  hour 
for  the  remaining  160  hour*.  (Cigars) 

The  following  student-worker  certifi- 
cate was  issued  pursuant  to  the  regxila- 
tions  applicable  to  the  employment  of 
student- workers  (29  CFR  527.1  to  527.9) . 
The  effective  and  expiratlMi  dates,  occu- 
pations, wage  rates,  number  of  student- 
workers,  and  learning  periods  for  the 
certificate  issued  under  Part  527  are  as 
lndlca4«d  below. 


New  Castle  Business  College,  New  Castle. 
PA;  10-16-73  to  8-31-74;  authortBlng  the 
employment  of  35  student-workers  in  the 
clerical  Industry  in  the  occupations  of  sec- 
retaries, stenographers  and  general  clerks,  for 
a  learning  period  of  1000  hours  at  the  rates  of 
$1.20  an  hour  for  the  first  600  hours,  and 
81.30  an  hour  for  the  remaining  500  hovirs. 

The  student-worker  certificate  was  is- 
sued upon  the  applicant's  representa- 
tions and  supporting  materials  fulfilling 
the  statutory  requirements  for  tiie  issu- 
ance of  such  certificates,  as  interpreted 
and  applied  by  Part  527. 

Each  learner  certificate  has  been  is- 
sued upon  the  representatirais  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  In  order  to 
prevent  curtailment  of  opportimlties  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occuE>atlons  are  not 
available.  The  certificate  may  be  an- 
nulled or  withdrawn,  as  indicated  there- 
in. In  the  manner  provided  In  29  CFR 
Part  528.  Any  person  aggrieved  by  the  is- 
suance of  any  of  these  certificates  may 
sedc  a  review  or  reconsidra'aUon  thereof 
on  or  before  December  22,  1973. 

Signed  at  Washington,  D.C.,  this  20th 

of  November  1973. 

Donald  T.  Crumback, 
Authorized  Representative 

of  the  Administrator. 

[PR Doc. 73-25967  FUed  13-6-73:8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  Ex  Parte  MC  43  (Sub-No.  1)  ] 
LEASE  AND  INTERCHANGE  OF  VEHICLES 
Motor  Contract  Carrier  Notice  to  All  Parties 

Correction 
In  FR  Doc.  73-23732  appearing  at  page 
30750  In  the  issue  of  Wednesday,  Novem- 
ber 7,  1973,  the  headings  should  read  as 
set  forth  above. 


\^ 


(Notice  No.  403] 
ASSIGNMENT  OF  HEARINGS 

Decembek  4,  1973. 
Cases  assigned  for  hearing,  postpone- 
mrait,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once,  "niis  list  conttklns  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presenUy 
reflected  in  the  Oflacial  Docket  of  tiie 
Ctommlsedon.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  apfHt)prlate 
steps  to  Insure  that  they  are  notified  of 
caxtcellation  or  po6tT»onanent6  of  hear- 
ings In  which  they  are  Interested.  No 
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amendments  will  be  entertained  after  the 
date  of  this  publication. 

CORBXCTIOir 

MO  33919  Sub  7.  Palrchlld  G«n©ral  Prel^h*. 
Inc,  now  being  aaHgned  hearing  Pebru- 
ftry  4.  1974  (2  days),  t  Partkknd,  Oreg,,  In 
*  bearing  roocn  to  be  later  designated.  In- 
stead ot  FetM^iary  7,  1974. 

[SXAL]  ROBEKT  L.  OSWALD. 

Secretary. 
JFR  Doc.73-3e063  PUed  ia-«-73;8:45  ami 


(Notice  No.  408] 
ASSIGNMENT  OF  HEARINGS 

Dkcembkb  4.  1973. 
Cases  assigned  for  hearing,  poetpone- 
ment,  cancellatlwi  or  oral  argument  sy?- 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previous  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presenUy  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate stepe  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  pxibllcatloa. 

MC  136306  Sub  2.  Dan's  Transit.  Inc.,  now 
being  assigned  Janu«i7  21,  1974,  at  New 
Yortc  NY,  in  a  hearing  rocea  to  be  later 
designated. 

MC  136947,  C.  P.  Tnanspo,  Inc.,  now  being  as- 
signed hearing  January  18,  1974  (2  days) , 
at  Boeton,  Mass..  In  a  hearing  room  to  be 
later  designated. 

MC  127869  Sub  5,  Cherry  Hill  Transit,  con- 
tinued to  January  21,  1974  (4  days).  In 
Room  407.  NJ.  Piibllc  UtUlty  OomnUaslon. 
28  West  State  St..  Trenton,  VJ. 

No.  352S6.  Anglo-Canarttan  Pulp  and  Paper 
MllU,  Limited.  Et  Al.-V-Aberdeen  and 
Rockflsb  Railroad  Company.  Bt  al,  con- 
tinued to  March  12,  1974.  at  the  Offices  of 
the  Interstate  Oomnawce  Commission, 
Wa^lngton.  D.C. 

MC  110525  Sub  1024.  Chemical  I/waman  TanJc 
Lines,  Inc..  Extension — Chattanooga, 
Tenn.'.  MC  116469  Sub  42.  Ruas  Transport, 
Inc..  Extenalon — Chattanooga.  Tenn..  MC 
124078  Sub  503.  Schwerman  Trucking  Co.. 
Extension — Chattanooga.  Tenn..  and  MC 
136903  Sub  7.  Intermodal  Transport,  Inc., 
now  asBlgned  January  14,  1974.  MC  108676 
Sub  63,  A.  J.  Metier  Hauling  &  Rigging, 
Inc..  now  aaslgaed  Janviary  16.  1974,  MC 
106044  Sub  147,  Superior  Trucking  Com- 
piuxy.  Inc.,  now  assigned  January  21,  1974, 
MC  103061  Sub  276,  Fleet  Transport  Co., 
Inc.,  and  MC  136903  Sub  4,  Intermodal 
Traiiaport,  Inc.,  now  assigned  January  23, 
1974,  at  Atlanta.  Ga.,  will  be  held  In  Room 
306,  1252  West  Peachtree  St.,  N.W. 
MC  136384  Sub  2,  Palmer  Motor  Express.  Inc., 
now  assigned  January  14.  1974.  at  Savan- 
nah. Oa..  will  be  held  In  Room  108  Federal 
Building  M  VS.  Courthouse,  125  Bull 
Street. 
MC  133194,  Woodllne,  Inc. — Common  Carrier 
Application,  now  assigned  January  29,  1974, 
at  Little  Rock,  Ark.,  will  be  held  In  Room 
2603   Federal  Office  Bldg..  700  W.  Capltoi 

No.  36886,  Texas  Motor  Coaches.  Inc..  An- 
thony Tour  Service.  Inc.,  and  Traveling 
Texans  Toutb,  Inc. — InvestlgatlMi  at  Oper- 
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atlons  and  Iractlces,  now  being  assigned 
January  17,  1974.  at  Dallas,  Tex.,  In  a  hear- 
ing room  to  be  later  designated. 

MC-F-11827.  Joe  Hodges  Transportation  Cor- 
pocatlon — PurcdiaaB — Todrtman  Transport 
Co.;  MC  1206$4  8ub-19,  Joe  Hodges  Trana- 
portatlon  Cooporatlon,  now  being  assigned 
January  18.  1974.  at  DaUas,  Tex.,  in  a 
hearing  room  to  be  later  designated. 

MC  118341  Sub  2,  Valley  Trucking  Co.,  Inc., 
now  being  acslgned  hearing  Janiiary  21, 
1974,  at  Dallas.  Tex.,  In  a  bearing  room  to 
be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secrefary. 

(FR  Doc.  73-2|b064  PUed  12-6-73:8:46  am] 


line-haul  rates  by  the  just  and  reason- 
able level  of  the  separate  charge. 

5.  Entering  a  furthw  order  reopening 
the  proceeding  for  further  hearing,  for 
the  purpose  of  adducing  evidence  as  to 
the  level  of  applicable  line-haul  rates 
maintained  by  respondents. 

It  is  further  ordered.  "Hiat  briefs  in 
reply  to  the  aiforementiMied  initial  brief  s 
shall  be  filed  on  or  before  the  forty-fifth 
day  after  the  filing  date  for  the  initial 
briefs. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 


[Itocket  No.  8648] 

INSPECTION  IN  TRANSIT.  GRAIN  AND 
GRAIN  PRODUCTS 

Order;  lnv«irtigatk>n  and  Suspension 

At  a  general  session  of  the  Interstate 
Commerce  Commlsaion,  held  at  its  ofBce 
in  Washingtoti,  D.C,  on  this  2eth  day  of 
October,  1973i 

Upon  consideration  ot  the  record  in  the 
above-entitled  proceeding,  and  of  the  de- 
cision of  tht  United  States  Supreme 
Court  in  AtcHison.  T.  <&  S.  F.  Ry.  Co..  et 
al.  V.  Wichita,  Board  of  Trade,  et  al.  Nos. 
72-214  and  7M33  (June  18,  1973),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  reopened 
for  reconsldemtion  on  the  present  record. 

It  is  further  ordered.  That  the  parties 
hereto,  on  or  petore  the  sixtieth  day  after 
the  date  of  service  of  this  order,  shall  file 
briefs  directed  to  the  question  ot  the 
proper  coursa  of  action  for  the  Commis- 
sion now  to  undertake  in  this  proceeding. 

It  is  further  ordered.  That  such  briefs 
diall  treat  with,  but  not  be  limited  to,  the 
legal  sufficiency  and  practical  workaWllty 
of  the  following  alternatives: 

1.  Finding  the  application  of  the  tn- 
transit  inspection  charge  not  shown  to 
be  just  and  reasonable  and  ordering  ap- 
plicable tarifis  cancelled,  on  the  ground 
that  re^x>ndents  have  failed  to  show  that 
applicable  li|ie-haul  rates  are  just  suid 
reasonable  or  that  appUciU>le  line-haul 
rates  plus  the  inspection  charge  are  Just 
and  reasonable; 

2.  Finding,  on  other  grounds  than 
those  stated  In  fee  Commission's  earUer 
reports,  that  the  Inteansit  Inspection 
charge  is  just  and  reasonable,  and  that 
the  facts  of  this  proceeding  distinguish 
It  from  those  situations  where  a  separate 
charge  must  be  evaluated  in  connectiwi 
with  the  justness  and  reasonableness  of 
appUcable  li»e-haul  rates,  either  wltti  or 
without  the  eharge. 

3.  Rnding  that  the  In-translt  inspec- 
tion charge  is  just  and  reasonable,  and 
that  the  Commission  should  repudiate 
the  applicability  of  any  rule  requiring 
consideration  of  the  level  of  line-haul 
rates  in  the  circumstances  of  this  case. 

4.  Finding'  the  separate  in-transit  in- 
spection charge  not  shown  to  be  just  and 
reasonable  as  presently  proposed,  but 
permitting  the  filing  of  new  tariffs  by  re- 
spondents which  would  impose  a  separate 
in-translt  inspection  charge  but  at  the 
same  time  reduce  the  levri  of  applicable 


Secretary. 

[FR  Doc.73-26061  FUed  12-8-73:8:46  am] 


[NoUoe  No.  168] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATWNS 

December  3.  1973. 
The  following  are  notices  erf  filing  of 
apphcation,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  oi  Its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  M!C-67,  (49  CPR  Part  1131) 
published  to  the  Federal  Register,  issue 
of  April  27.  1965,  effective  July  1,  1965. 
These  rules  pnwide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  Che  appllcatldn  Is  pub- 
lished in  the  FEDE31AL  Rkhster.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  be«i  made.  The 
protests  must  be  si>ecific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  Is  aa  file,  and 
can  be  examined  at  the  Office  of  the  Se- 
cretary, Interstate  Commerce  Oommis- 
slMi.  Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  60465  (Sub-No.  9  TA).  filed 
November  20,  1973.  Applicant:  SPERRY 
TRANSPORTATION  COMPANY,  907  P 
Street,  P.O.  Box  468.  Charles  City.  Iowa 
50616.  Apfdicanfs  representative: 
Thomas  E  Lesihy,  Jr.,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Equipment,  material,  and 
supplies  used  by  farm  eqxiipment  and 
parts  manufacturers,  restricted  to  loads 
of  a  maximum  weight  of  3,000  poimds. 
between  Charles  City,  lowck  on  the  one 
hand,  and,  aa  the  other,  points  In 
Indiana.  Ohio,  Michigan,  Minnesota. 
Missouri,  Nebraska,  and  Wisconsin,  for 
180  days.  SUPPORTINa  SHIPPER: 
White  Farm  Equipment  Company.  300 


^ 


Lawler,  Charies  aty,  Iowa  50616.  SEND 
PROTESTS  TO:  Hertsert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  710'74  (Sub-No.  6  TA).  filed 
November  20,  1973.  Applicant:  WARE- 
HOUSE TRANSPORT,  INC..  211  Plain- 
field  Street.  Springfield.  Mass.  01107.  Ap- 
plicant's representative:  David  M.  Mar- 
shall, 135  State  Street,  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Such  mer- 
chandise as  is  dealt  in  by  wholesale,  re- 
tail and  chain  grocery  and  food  business 
houses  and  in  connection  therewith 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  In  bulk),  between  Spring- 
field and  Chlcopee,  Mass.;  East  Hartford, 
Conn.;  and  Cranston,  RJ.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ver- 
mont on  and  west  of  Vermont  Highway 
100,  and  points  in  New  York  on  and  east 
of  a  line  beginning  at  Clayton,  N.Y., 
thence  proceeding  southerly  along  New 
York  Highway  12,  to  the  junction  of  New 
York  Highway  8.  thence  proceeding 
sowtherly  along  New  York  Highway  8  to 
the  Junction  of  New  York  Highway  17, 
thence  proceeding  easterly  along  New 
York  Highway  17  to  the  junctien  of  In- 
terstate Highway  84,  and  on  and  north  of 
Interstate  Highway  84,  imder  a  continu- 
ing contract  or  contracts  with  the  Great 
Atlantic  &  Pacific  Tea  Co.,  Inc.,  for  180 
days.  SUPPORTING  SHIPPER:  The 
Great  Atlantic  &  Pacific  Tea  Co.,  Inc.. 
950  Stuyvesant  Avenue,  'Union,  N.J. 
07083.  SEND  PROTESTS  TO:  District 
Supervisor  Josei^  W.  BaUn,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 338  Federal  Bldg.  k  U.S.  Court- 
house. 436  Dwlght  Street,  Springfield. 
Mass.  01103. 

No.  MC  83217  (Sub-No.  62  TA),  filed 
November  23,  1973.  Applicant:  DAKOTA 
EXPRESS.  INC..  P.O.  Box  1252.  1614 
North  Cliff,  Sioux  Falls,  S.  Dak.  57104. 
Applicant's  representative:  Henry  Schu- 
ette  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses  as  described  In 
Sections  A  and  C  of  Appendix  I  to  the 
report  In  Description  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
from  Sioux  Falls,  S.  Dak.,  to  points  in 
Iowa,  Kansas.  Missouri,  and  Wisconsin, 
for  180  days.  SUPPORTINa  SHIPPER: 
Mellman  Food  Industries.  209  South 
Ruth.  Sioux  Falls.  S.  Dak.  57101.  SEND 
PROTESTS  TO:  J.  L.  Hammond,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  369.  Federal  Building.  Pierre. 
8.  Dak.  57501. 

No.  MC  100449  (Sub-No.  38  TA) ,  filed 
November  21.  1973.  Applicant:  MAL- 
LINGER  TRUCK  LINE.  INC.,  Route  4, 
Fort  Dodge,  Iowa  50501.  Applicant's  rep- 
resentative:  Winiam  L.  Falrbank,   900 
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Hubbell  Building.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfilcle.  over 
Irregular  routes,  tran^xjrtlng :  Food- 
stuffs, from  the  facilities  of  Kold  Stor- 
age, Inc.  near  Fort  Dodge,  Iowa,  to  points 
In  Missouri,  for  180  days.  SUPPORTINa 
SHIPPER:  Kold  Storage,  Inc.,  P.O.  Box 
1181,  R.R.  2,  Port  Dodge,  Iowa  50501. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  110525  (Sub-No.  1076  TA). 
filed  November  13.  1973.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC..  530  E.  Lancaster  Avenue,  P.O.  Box 
200,  Downingtown.  Pa.  19335.  AppUcanfs 
representative:  ITiomas  J.  O'Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  resins,  in  bulk,  in 
tank  vehicles,  from  Owens-Coming 
Fiberglas  Corporation  plantsite  near 
Valparaiso,  Ind.,  to  laoints  in  Alabama. 
Florida,  Georgia,  Illinois.  Indiana,  Iowa, 
Kentucky.  Michigan,  Minnesota,  Ne- 
braska, North  Carolina,  Ohio,  Oklahoma, 
South  Carolina,  Pennsylvania,  South 
Dtikota,  Tennessee,  Texas,  Virginia,  and 
Wisconsin,  for  180  days.  SUPPORTING 
SHIPPER:  Owens-Coming  Fiberglas 
Corporation,  Fiberglas  Tower.  Toledo, 
Ohio  43659.  SEND  PROTESTS  TO: 
Peter  R.  Ouman,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Federal  Building, 
Room  3238,  600  Arch  Street,  Philadel- 
phia, Pa.  19106. 

No.  MC  112520  (Sub-No.  278  TA), 
filed  November  26.  1973.  Applicant:  Mc- 
BLENZIE  TANK  LINES,  INC.,  New 
Qulncy  Road,  P.O.  Box  1200,  Talla- 
hassee, Fla.  32302.  AppUcant's  represent- 
ative: Sol  H.  Proctor,  2501  Oulf  Life 
Tower,  Jacksonville,  Fla.  32207.  Authority 
sought  to  operate  sis  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Caustic  soda  solution.  In 
bulk,  in  tank  vehicles,  from  Clyattville. 
aa.,  to  the  facilities  of  Union  Camp  Cor- 
poration in  Autauga  County,  Ala.,  for 
180  days.  SUPPORTING  SHIPPER: 
"Union  Camp  Corporation,  1600  Valley 
Road,  Wayne,  N.J.  07470.  SEND  PRO- 
TESTS TO:  District  Sui?ervlsor  Q.  H. 
Fauss,  Jr.,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Box 
35008,  400  W.  Bay  St.,  Jacksonville, 
Fla.  32202. 

No.  MC  113410  (Sub-No.  77  TA);  filed 
November  21,  1973.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  4th  Avenue. 
Newport,  Minn.  65055.  Applicant's  rep- 
resentative: Joseph  A.  Eschoibacher. 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting :  Liquified  petroleum 
gas.  in  bulk,  in  tank  vehicles,  from  Rose- 
mount,  Bilnn.,  to  points  in  Minnesota. 
Wisconsin.  Iowa,  North  Dakota,  South 
Dakota,  and  Upper  Peninsula  of  Mich- 
igan, for  180  days.  SUPPORTINa  SHIP- 
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PER:  Northern  Propane  Oas  Ccwnpany. 
4820  Excelsior  Blvd.,  Minneapolis.  Minn. 
55416.  SEND  PROTESTS  TO:  District 
Supervisor  Raymond  T.  Jones.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  448  Federal  Bldg.  ti  U.S. 
Court  House,  110  S.  4th  Street.  Minnea- 
polis, Minn.  55401. 

No.  MC  113410  (Sub-No.  78  TA),  filed 
November  21.  1973.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  4th  Avenue, 
Newport,  Minn.  55055.  AppUcant's  rep- 
resentative: Joseph  A.  Eschenbacher, 
Jr.  (SMne  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  animal  feed 
and  liquid  animal  feed  supplements,  in 
bulk,  in  tank  vehicles,  from  Owatonna, 
Minn.,  to  points  in  Iowa,  for  180  days. 
SUPPORTINa  SHIPPER:  Land 

O'Lakes.  Inc..  2756  22nd  Ave.  S.,  Port 
Dodge.  Iowa.  SEND  PROTESTS  TO: 
District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu- 
reau of  OperatlOTis,  448  Federal  Bldg.  & 
U.S.  Court  House,  110  S.  4th  Street. 
Minneapolis,  Minn.  55401. 

No.  MC  113908  (Sub-No.  293  TA) ,  fUed 
November  23,  1973.  Applicant:  ERICS- 
SON TRANSPORT  CORPORATION, 
2105  East  Dale  Street,  P.O.  Box  3180, 
aienstone  Station,  Springfield,  Mo. 
65804.  Applicant's  representative:  B.  B. 
Whitehead  (same  swidress  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  trsai;H>orting:  Liquid  animal 
poultry  feed  ingredients,  in  bulk,  frbm 
Cabool,  Mo.,  to  Wolcott,  Kans.  and 
Omaha,  Nebr.,  for  180  days.  SUPPORT- 
INa SHIPPER:  National  Molasses  Com- 
pany, Willow  arove.  Pa.  19090.  SEND 
PROTESTS  TO:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Cwn- 
mission.  Bureau  of  C^jerations,  600  Fed- 
eral Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  114457  (Sub-No.  174  TA) ,  filed 
November  23,  1973.  Af^icant:  DART 
TRANSIT  COMPANY,  780  N.  Prior 
Avenue,  St.  Paul,  Minn.  55104.  Appli- 
cant's representative:  Michael  P.  Zell 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats  and  meat  products. 
from  Albert  Lea,  Minn.,  to  Detroit,  Mich., 
for  180  days.  SUPPORTINO  SHIPPER: 
Bell  Boy,  7841  Wayzata  Blvd.,  St.  Louis 
Park,  Minn.  55426.  SEND  PROTESTS 
TO:  RajTnwid  T.  Jones.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing It  UJS.  Court  House,  110  S.  4th  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  114457  (Sub-No.  175  TA),  filed 
November  23,  1973.  Applicant:  DART 
TRANSIT  COMPANY.  780  N.  Prior 
Avenue,  St.  Paul.  Minn.  55104.  Appli- 
cant's representative:  Michael  P.  Zell 
(same  address  as  above).  Authcnity 
sought  to  oiaerate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Prepared  animal  food  (eat- 
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cepi  In  bulk),  from  Ddavan,  Wis.,  to 
points  la  Iowa,  Kansas.  lifQchlgan,  Min- 
nesota, Missouri.  Nebraska,  CMiio,  Okla- 
homa, and  Texas,  for  180  days.  8UP- 
PORTINO  SHIPPER:  London  Compcmy. 
Inc.,  DelAvan,  Wis.  53115.  SEND  PRO- 
TESTS TO:  RaymcHid  T.  Jones.  Diatrict 
Supervisor,  Interstate  Commerce  Cc«n- 
mission.  Bureau  of  Operations.  448  Fed- 
eral Building  b  UJ3.  Court  House.  110  S. 
4th  Street,  Mlnneapcdis,  Minn   55401. 

No.  MC  114457  (Siib-No.  176  TA) ,  filed 
November  23.  1973.  Applicant:  DART 
TRANSIT  COMPANY.  780  N.  PrlOT  Ave- 
nue. St.  Paul.  Minn.  55104.  Applicant's 
representative:  Michael  P.  Zell  (same  ad- 
dress as  above).  Authority  soucrbt  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregrular  routes,  trsin^wrt- 
ing:  Frozen  potatoes  and  frozen  potato 
products,  from  Orand  Porks,  N.  Dak.,  to 
points  ta  niliK^  Indiana,  Michigan,  and 
Ohio,  fM-  180  days.  RESTRICTION:  Re- 
stricted to  trafOc  originating  at  the  plant- 
site  and  storage  facilities  ol  Western 
Potato  Service,  Inc.  at  Grand  Porks, 
N.  Dak.  and  destined  to  points  in  the 
named  states.  SUPPORTING  SHIPPER: 
Western  Potato  Service,  Inc  P.O.  Box 
Sia,  Hlfiliway  2  West,  Grand  Forks,  N- 
Dak.  58201.  SEND  PROTESTS  TO:  Ray- 
mond T.  Jones,  District  Supervisor,  In- 
terstate Commerce  CommlssloQ.  Bureau 
of  Operations,  448  Federal  Building  and 
UB.  Court  House,  110  S.  4th  Street. 
Minneapolis,  Minn  55401. 

Na  MC  115379  (Sub-No.  45  TA),  filed 
November  26,  1973.  Applicant:  JOHN  D. 
BOHR.  INC.,  P.O.  Box  217,  Armvtile,  Pa. 
17003.  Applicant's  representative:  CSuls- 
tlan  V.  Graf.  407  N.  Front  Street.  Har- 
rlsbarg.  Pa.  17101.  Authcxity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  transpc«-t- 
ing:  Meat  scrap,  poultry  by-product 
meal,  and  feather  meal,  in  bulk,  from 
potnti  In  Maryland  and  Virginia,  to  Mar- 
lon,  Ohio,  for  90  days.  SUPPORTING 
SHIPPER:  Tlie  Quaker  Oats  Company, 
345  Memhandi.se  Mart,  Chicago.  HL 
80654.  SEND  PROTESTS  TO:  Robert  P. 
Amertne,  District  Supervisor,  Interstate 
Commerce  Comiaission,  Bureau  of  Op- 
erations. 278  Federal  Building,  P.O.  Box 
869,  Harrisburg,  Pa.  17108. 

Na  MC  115921  (Sub-No.  5  TA).  filed 
Novnnber  31.  1973.  Applicant:  C7HEMI- 
CAL  SALT  SERVKTE.  INC..  64  Waltham 
Avenue.  Springfield,  Mass.  01109.  Appli- 
cant's representative:  Arthur  A.  Went- 
zell,  P.O.  Box  764.  Worcester,  Mass.  01613. 
Authcxity  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Rock  Salt,  in 
bulk,  in  dimip  veliicles,  from  Deerfield, 
Mass.,  to  points  in  (Cheshire,  HiDsboro, 
and  Sullivan  Counties.  N.H.  and  Wind- 
ham and  Windsor  Counties,  Vt..  for  180 
days.  SUPPORTTNG  SHIPPER:  The 
Chemical  Corporation,  54  Waltham 
Avenue,  Springfield,  Mass.  01109.  SEND 
PROTESTS  TO:  District  Supervisor 
Joseph  W.  Balin,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  338 
Federal  BuDdlng  b  U.S.  (Courthouse.  436 
Dwlght  St.,  Springfield,  Mass.  01103. 
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No.  MC  ^21631  (Sub-No.  2  TA),  filed 
November  J 9,  1973.  Applicant:  MARSH- 
FIELD  DRAYAG?  COMPANY,  302  West 
2nd  Street,  Marshfleid,  Mo.  65706.  Appli- 
cant's representative:  Turner  White,  910 
Plaza  Towers,  Springfield,  Mo.  65804.  Au- 
thority so\«ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  traosporting :  General  commodi- 
ties, (except  explosives,  articles  of  un- 
usual vcJu4.  household  goods,  commodi- 
ties in  bulk^  commodities  requiring  spe- 
cial equipment,  and  articles  Injiirious 
and  contaminating  to  other  freight) , 
serving  the  plant  site  of  The  Niangua 
Ck>rporatloti  approxknately  ten  (10) 
miles  nortfawest  of  C(»iway,  Mo.,  as  an 
off-route  point  In  connection  with  api^- 
cant's  exisjtlng  regular  route  authority 
under  IXx^et  No.  MC  121631,  for  180 
days.  r 

Non:  Apylicant  pfMsntly  hoKU  registered 
authority  mder  Docket  No.  MC  121831  aa 
Issued  by  tlie  Intecstate  Oomzneroe  commla- 
Bloii.  It  pertoraos  aa  reflected  on  the  map  a 
regular  route  service  between  Springfield, 
Mo.  and  Lebanon.  Mo.  and  seeks  by  thla  ai^pll- 
catlon  to  serve  only  ttie  plant  site  mentloDed 
CM  an  oS-rotite  point  In  oonnertton  ■myxb.  Its 
existing  regular  roate  operations.  It  Is  tber»- 
fore  believed  tbat  no  tacktng  la  involved. 
Applicant,  however,  regularly  Interllnea 
freight  wltb  other  carrlerB  at  both  Spring- 
field. Mo.  aftd  Lebanon.  Mo,  under  Its  exist- 
ing authorttgr. 

SUPPORTING  SHIPPER:  The  Nian- 
gua Ctorporatloii,  (Conway.  Mo.  65632. 
SEND  PROTESTS  TO:  John  V.  Barry. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
600  Federal  Office  Building,  911  Walnut 
Street.  Katttas  City,  Mo.  64106. 

No.  MC  123685  (Sub-No.  19  TA) ,  filed 
November  23. 1973.  Applicant:  PEOPLES 
CARTAOB,  INC..  8045  Navarre  Road, 
aw.,  MasdiUmi,  Ohio  44646.  Applicant's 
representative:  James  W.  Muldoon,  50 
West  Broad  Street.  Suite  1022,  Columbus. 
Ohio  43215.  Authoil^  sought  to  operate 
as  a  comnioi»  carrier,  by  motor  v^ilcle, 
ov«r  irregular  routes,  tran«x>rting:  Salt. 
in  packages,  from  St.  Clair,  Mich.,  to 
points  in  PauMylvanla,  for  180  days. 
SUPPORTING  SHIPPER:  Diamond 
(Crystal  Salt  (Company,  Saint  Clair,  Ifich. 
48079.  SEMD  PROTESTS  TO:  Prank  L. 
Calvary.  District  Supervisor,  Interstate 
Comerce  CkimmlaBkm,  Bureau  of  Opera- 
tions. 255  Federal  Building  b  JJS.  (Court- 
house, 85  Maro<Mii  Boulevard.  (Cfdumbus, 
Ohio  43213. 

No.  MC  125254  (Sub-No.  21  TA),  filed 
November  20.  1973.  Applicant:  DONALD 
L.  MORGAN,  doing  busineas  as  MOR- 
GAN TRUCKING  (CO..  1201  K  5th  Street. 
P.O.  Box  714.  Muscatine.  Iowa  52761. 
Ac^licant'i  representative:  Lanr  D. 
Knox.  9th  Floor,  Hubbell  Bulldlnc  Des 
Moines.  loiwa  50309.  Authorttar  soucht  to 
operate  aa  a  common  carrier,  by  motor 
vehicle,  ovter  Irregular  routes,  tran^ort- 
ing:  Malt  beverage* .  from  ICUwMikee, 
Wis.  and  $t.  Paul.  Minn.,  to  Moaeattne, 
Iowa,  fot  180  days.  SUPPCmTING 
SHIPPER^:  White  Distributing  Com- 
pany. P.O.  Box  755,  Mnacsttne.  Ixnm 
52761  and  Manjolne  Dtotrlbatlng.  Ine.. 
Highway  22  East,  RJl.  No.  3,  Muscatine, 


Iowa  52761.  SEND  PROTESTS  TO: 
Herbert  W.  ADen.  Transportation  Spe- 
cialist, Interstate  Commerce  (Commis- 
sion. Bureau  of  Operations,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  128905  (Sub-No.  2  TA),  filed 
November  23,  1973.  Applicant:  GARY  E. 
(CHAPMAN,  doing  business  as  (CHAP- 
MAN TRUCKING  CO.,  4  Pinecreat  Drive. 
Huntington,  W.  Va.  25705.  and  Mail: 
1603  Dunbar  Avenue,  Dunbar,  W.  Va. 
25064.  Applicant's  representative:  Jcdm 
M.  Friedman,  2930  Putnam  Avenue,  Hur- 
ricane. W,  Va.  25526.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  set  up,  from  plant 
sites  of  Mason  Furniture  Oorjxjiratlon  at 
Huntington  and  Point  Pleasant.  W.  Va.. 
to  points  in  Ohio,  for  180  days.  SUP- 
PORTTNG SHIPPER:  Mason  Furniture 
Corporation,  P.O.  Box  432,  Point 
Pleasant,  W.  Va.  25550.  SEND  PRO- 
TESTS TO:  H.  R.  White.  Dlstrtot  Super- 
visor, Interstate  Commerce  (Comznlsslon, 
Bureau  of  Operations,  3108  Federal  Of- 
fice Bldg.,  500  Quarrler  Street,  (Charles- 
ton. W.  Va.  25301. 

No.  MC  136786  (Sub-No.  36  TA) ,  filed 
November  23.  1973.  Api^cant-  ROBCO 
TRANSPORTATION,  INC.,  3033  Excel- 
sior Boulevard,  Room  205.  Minneapolis. 
Minn.  55416.  Applicant's  representative: 
VirgU  H.  Smith.  1587  Phoenix  Boulevard. 
Suite  12.  Atlanta,  Ga.  30349.  Auttiortty 
sought  to  operate  as  a  cpntmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
used  by  growers  of  horticultural  prod- 
ucts and  commodities,  the  transportatian 
of  which  are  partially  exempt  under  t*ro- 
vlsioQs  of  Secticm  2Q3(b)  (C)  of  the  I&- 
teistate  Commerce  Act,  when  moving  in 
the  same  vehicle  at  the  same  time  with 
such  commodities  as  are  used  by  growers 
of  horticultural  products,  (1)  between 
Atlanta,  Ga.;  Allentown,  Pa.;  Bayonne, 
NJ.:  Baltimore.  Md.;  Chicago.  HL; 
(Cleveland.  Obio;  Dallas,  Tex.;  Mobile, 
Ala.;  Belleville,  Mich.;  Minneapolis, 
Minn.;  and  Houston,  Tex.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  on  and  east  of  UJ3.  Hl^- 
way  85  and  (2)  between  (Charieston  and 
Travelers  Rest.  S.C;  Troup.  Tex.;  and 
Oklahoma  City,  Okla.;  Leominster, 
Mass.;  Florence,  Ky.;  and  paints  In 
Michigan.  Minnesota,  and  New  Jersey, 
on  the  one  hand,  and,  on  the  other,  At- 
lanta, Ga.;  Allentown.  Pa.;  Bayonne. 
N.J.;  Baltimore,  Md.;  Chicago,  HI.; 
Cleveland,  Ohio;  Dallas,  Tex.;  Mobile, 
Ala.;  Belleville,  Mich.,  Mlnneap^ls. 
Minn.;  and  Houston.  Tex.,  for  180  days. 
SUPPORTING  SHIPPER:  Geo.  J.  BaU, 
Inc..  P.O.  Box  335,  West  Chicago,  SL 
60185.  SEND  PROTESTS  TO:  A.  N. 
Spath,  District  Siqservlsor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 448  Federal  Building  b  U.S.  (Court 
House,  110  S.  4th  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  138000  (Sub-No.  10  TA) ,  filed 
November  20,  1973.  Ai«>Ucant:  ARTHUR 
H.  PTTLTON.  Post  OfQce  Box  86,  Ste- 
phens (City,  Va.  22(^5.  Applicant's  repre- 
sentative: (^harles  E.  (Creager,  P.O.  Box 


#. 
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1417,  H%gerstown,  Md.  21740.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  fron 
Philadelphia.  Pa.  and  Oranges.  N.J.,  to 
Winchester,  Va.  and  (2)  Wine,  from  New 
York  (City,  Brooklyn,  Hammondsport, 
and  Westfleld.  N.Y..  to  Winchester.  Va.. 
for  180  days.  SUPPORTING  SHIPPER: 
Shenandoah  Valley  Distributing  Co.. 
Inc  T/A  S  fc  F  Distributing  Co.,  P.O. 
Box'  863,  Winchester.  Va.  22601.  SEND 
PROTESTS  TO:  Robert  D.  Caldwell, 
I>lstrlct  Supervisor.  Bureau  of  Opera- 
tions Interstate  Commerce  Commission. 
12th  Street  b  ConsUtution  Avenue  NW.. 
Washington,  D.C.  20423. 

No.  MC  138572  (Sub-No.  2  TA) ,  filed 
November  23.  1973.  AppUcant:  BRUMS- 
WICK  PErrROLEUM  TRANSPORT 
LTD.,  Ashbum  Lake  Road.  St.  John,  New 
Brunswick,  Canada.  Applicant's  repre- 
sentative: J.  P.  Vermette,  7887  Second 
Avenue,  Vllle  d'Anjou,  Quebec,  Canada. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  chlorate. 
In  bulk,  in  tank  vehicles,  from  the  port 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  or  near  Calais,  Maine,  to 
Woodland.  Maine,  restricted  to  traffic 
'  having  an  immediate  prior  movemmtto 
fortign  commerce,  for  90  days.  SUP- 
PORTING SHIPPER:  Canso  (ChemicaJs 
limited,  P.O.  Box  10.  630  Dorchester 
Blvd.  West,  Montreal  101,  (Quebec,  (Can- 
ada. SEND  PROTESTS  TO:  Donald  G. 
Weller,  District  Supervisor,  Bureau  of 
Operations,  Rm.  307,  76  Pearl  Street, 
P.O.  Box  167,  Dojwntown  Station,  Port- 
land. Maine  04112. 

No  MC  139192  (Sub-No.  1  TA)  (COR- 
RECTION) ,  filed  October  25,  1973,  pub- 
lished in  the  Federal  Rkgistxr  issue  of 
.  November  12.  1973,  and  republished  as 
corrected  this  issue.  Aw>licant:  JOHN 
PERRY,  doing  business  as  JOHN  PERRY 
TRUCKING,    1535    Industrial    Avenue. 
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San  Jose,  CaBf.  95112.  Applicant's  repre- 
sentative: Marvin  Handler,  100  Pine 
Street,  Suite  2550.  San  Francisco,  Calif. 
94111. 

NoTs:  The  piupos©  of  this  partial  re- 
publication la  to  add  the  state  of  Texas  as 
a  destination  point,  which  was  omitted  in 
previous  publication.  The  rest  of  the  appli- 
cation wlU  remain  the  same. 

No.  MC  139228  (Sub No.  1  TA).  fUed 
November   20.    1973.   Applicant:    GARY 

Mcdonald  trucking,  inc.,  Route  2, 

Bcranton,  Iowa  51462.  Applicant's  repre- 
sentative: Robert  R.  Rydell,  900  Savings 
and  Loan  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  con- 
tract carrief.  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Casting* 
and  forgings,  from  Charlotte.  N.C.,  to 
Jefferson,  Iowa,  for  180  days.  SUPPORT- 
ING SHIPPER:  Franklin  Manufactur- 
ing (Co.,  600  Stockdale  Street,  Webster 
City.  Iowa  50575.  SEND  PROTESTS  TO: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  139280  (Sub-No.  1  TA) ,  filed 
November  23,  1973.  AppUcant:  BUTANE 
GAS  &  ELECTRIC  CO.,  INC.,  313  North 
Wood  Street,  Gilmer,  Tex.  75644.  Appli- 
cant's representative:  Billy  R.  Reld, 
6108  Shartm  Road.  Fort  Worth,  Tex. 
76116.  Authority  sought  to  operate  as  a 
coTOTTion  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trsmsportlng:  Liquefied 
petroleum  gas,  in  tank  vehicles,  between 
Carthage.  Gilmer.  Ore  (City.  Hawkins, 
and  Tyler,  Tex.,  on  the  one  hand,  and, 
on  the  other,  Gibsland,  La.  for  180  days. 
SUPPORTING  SHIPPERS:  Hercules 
Petroleum  Co..  Inc.,  P.O.  Box  87.  Chou- 
drant,  La.  71227  and  DeBerry  Butane 
Gas  Compcmy,  GenersJ  Delivery,  Ore 
City,  Tex.  SEND  PROTESTS  TO:  Trans- 
portation Specialist  Gerald  T.  Holland. 
Interstate  Cc«nmerce  Commission,  Bu- 
reau of  Operations,  1100  Commerce 
Street,  Rown  13C12,  Dallas,  Tex.  75202. 
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No.  MC  139286  TA,  filed  November  23. 
1973.  Applicant:  DON  McINTYRE,  doing 
business  as  McINTYRE  TRUCKING.  935 
Starlite  Place.  Grants  Pass.  Oreg.  97526. 
Applicant's  representative:  Don  Mc- 
Intyre  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicles,  over  irregular 
routes,  transporting:  Forest  products, 
lumber  and  veneer,  from  the  plant  of 
Sun  Studs,  Inc.,  near  Roseburg,  Oreg., 
to  Sacramento,  Marysville,  San  P'ran- 
cisco,  and  Los  Angeles,  Calif.;  Reno  and 
Las  Vegas,  Nev.;  and  Phoenix  and  Tuc- 
son. Ariz.,  for  180  days.  SUPPORTING 
SHIPPER:  Sun  Studs.  Inc..  Old  High- 
way 99S,  Roseburg.  Oreg.  97470.  SEND 
PROTESTS  TO:  A.  E.  Odoms,  District 
Supervisor.  Interstate  (Commerce  Com- 
mission, Bureau  of  Operations,  450  Mult- 
nomah Building,  319  S.  W.  Pine  Street. 
Portland,  Oreg.  97204. 

No.  MC  139287  TA,  filed  November  23, 
1973.  Applicant:  DALE  R.  TINKHAM. 
doing  business  as  TINKHAM  TRUCK- 
ING, 903  Lindy  Lane,  Yakima,  Wash. 
98901.  Applicant's  representative:  George 
R.  LaBlssoniere,  130  Andover  Park  East, 
Suite  101,  Seattle.  Wash.  98188.  Author- 
ity sought  to  operate  &a  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Molded  pulp  fillers, 
flats,  partitions  and  cartons,  from  Berk- 
eley, (Calif.,  to  points  in  Multnomah, 
(Cl£ickamas,  Washington,  and  Hood 
River  Counties,  Oreg.  and  points  in  King, 
Yakima,  Chelan,  and  Okanogan  Coim- 
tles.  Wash.,  for  180  days.  SUPPORTING 
SHIPPER:  Packaging  Company  of  (Cali- 
fornia, 2900  San  Pablo  Avenue,  Berkeley. 
XJalif.  94702.  SEND  PROTESTS  TO: 
District  Supervisor  W.  J.  Huetig.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 
319  S.W.  Pine,  Portland,  Oreg.  97204. 

By  the  Commission. 

[seal]  Robeet  L.  Oswald, 

Secretary. 

{FB  Doc.73-26066  Filed  12-6-73:8:46  am] 
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ENVIRONMENTAL  PROTECTI 
AGENCY 
[  40  CFR  Part  409  ] 

CRYSTALLINE  CANE  SUGAR  AND  LIQUID 
CANE  SUGAR  REFINtNG  SUBCATE- 
GORIES 

Proposed  EffHient  Limitations  Guidelines 

Notice  Is  hereby  given  that  effluent 
limitations  giiidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA)  for  the  crystalline  cane 
sugar  refining  subcategory  (Subpart  B) 
and  the  liquid  cane  sugar  refining  sub- 
category (Subpart  O  of  the  sugar 
processing  category  of  point  sources  pur- 
suant to  sections  301.  304  (b)  and  (c>, 
306(b)  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
UJS.C.  1251.  1311.  1314  (b)  and  (c). 
1316(b) .  and  1317(c) ;  86  Stat.  816  et seq.; 
Pub.  L.  92-500)  (the  "Act"). 

(a)  Legal  authority — (1)  Existing 
/'^point  sources.  Section  301(b)  of  the  Act 
requires  the  achievement  by  not  later 
than  July  1,  1977.  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
tho  application  of  the  best  practicable 
control  technology'  currently  available  as 
defined  by  the  Administrator  pursuant  to 
section  304fb)  of  the  Act.  Section  301(b) 
ailso  requires  the  achievement  by  not  later 
than  July  1.  1983.  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  best  available  tech- 
nology economically  achievable  which 
will  result  in  reasonable  further  prog- 
ress toward  the  national  goal  of  elimi- 
nating the  discharge  of  all  pollutants,  as 
determined  in  accordance  with  regula- 
tions Issued  by  the  Administrator  pur- 
simnt  to  section  304(b)  of  the  Act. 

(2 1  Section  304(b)  of  the  Act  requires 
the  Administrator  to  publish  regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
Including,  treatment  techniques,  process 
and  procedure  innovations,  operating 
methods  and  ether  alternatives.  The  reg- 
ulations proposed  herein  set  forth  effluent 
limitations  guidelines,  pursuant  to  sec- 
tion 304(b)  of  the  Act.  for  the  crystalline 
cane  sugar  refining  subcategory  (Sub- 
part 6)  and  the  liquid  cane  sugar  refin- 
ing subcategory  (Subpart  C ) .  of  the  sugar 
processing  category. 

(3)  New  sources.  Section  306  of  the 
Act  requires  the  achievement  by  new 
sources  of  a  Federal  standard  of  per- 
formance providing  for  the  control  of 
the  discharge  of  pollutants  which  reflects 
the  greatest  degree  of  effluent  reduction 
which  the  Administrator  determines  to 
be  achievable  through  application  of  the 
best  available  demonstrated  control  tech- 
nology, processes,  operating  methods,  or 
other     alternatives.     Including,     where 
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practicable,!  a  standard  permitting  no 
discharge  of  poDutants. 

Section  3P6(b)  (1)  (B)  of  th»  Act  re- 
quires the  Administrator  to  propose  reg- 
ulations establishing  Federal  standards 
of  perform»nces  for  categories  of  new 
sources  included  in  a  list  published  pur- 
suant to  sec^on  306(b)  (1)  (A)  of  the  Act. 
The  Administrator  published  in  the  Fed- 
eral Register  of  January  16,  1973,  (38 
FR  1624)  aj  list  of  27  source  categories. 
Including  tne  sugsu:  processing  category. 
The  regulations  proposed  herein  set  forth 
the  standards  of  performance  applicable 
to  new  soufces  for  the  crystalline  cane 
sugar  refiniig  subcategory  (Subpart  B) 
and  the  liquid  cane  sugar  refining  sub- 
category (Subpart  O,  of  the  sugar 
processing  ( ategory. 

Secticm  3)7(c)  of  the  Act  requires  the 
Administra  or  to  promulgate  pretreat- 
ment  stand  irds  for  new  sources  at  the 
same  time  t  lat  standards  of  performance 
for  new  sources  are  promulgated  pur- 
suant to  section  306.  Sections  409.25  and 
409.35  propjsed  below  provide  pretreat- 
ment  stand  Birds  for  new  sources  within 
the  crj'staline  cane  sugar  refining  sub- 
category (SaubpartB)  and  the  liqiild  cane 
sugar  refining  subcategory  (Subpart  O, 
of  the  sugai  •  processing  category  of  point 
sources. 

Section  334(c)  of  the  Act  requires  the 
Administra  or  to  issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  information  on  the  processes, 
procedures  or  operating  methods  which 
result  in  th»  elimination  or  reduction  of 
the  dischar  re  of  pollutants  to  implement 
standards  cf  performance  imder  section 
306  of  the  Act.  The  report  or  Develw 
ment  Document  referred  to  below  pro- 
vides, pursuant  to  section  304(c)  of  the 
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Act,  Infonnation  on  such  processes,  pro- 
cedures, or  operating  methods. 

(b)  Summary  and  basis  of  proposed 
effluent  limitations  guidelines  for  exist- 
ijig  sources  and  standards  of  perform- 
ance and  pretreatment  standards  for 
new  sources — (1)  General  methodology. 
TtM  effluent  limitations  guidelines  and 
standards  of  performance  proposed  here- 
in were  developed  in  the  following  man- 
ner. Oeneral  information  was  obtained 
on  all  plants  and  deteilled  infoirmatl<Hi 
was  collected  far  28  (97  percent)  of  the 
29  domestic  cane  sugar  refineries  Identi- 
fied as  currently  in  operation  (see  Table 
1  below) .  The  sources  and  types  of  In- 
formatlcHi  ccaisisted  of: 

Applications  to  the  Corps  of  Engineers 
for  permits  to  discharge  under  the  Ref- 
use Act  Permit  Program  (RAPP)  which 
were  obtained  for  24  refineries  provided 
data  on  the  characteristics  of  intake 
and  effluent  waters,  water  usages,  waste 
water  treatment  and  control  practices 
employed,  daily  production,  and  raw  ma- 
terials used. 

A  questionnaire  previously  submitted 
to  17  refineries  by  the  United  States  Cane 
Sugar  Refineries  Association. 

C^-site  inspections  of  19  refljieries 
provided  information  on  process  dia- 
grams and  related  water  usage,  wateV 
management  practices,  and  cc»itrol  and 
treatmmt  practices. 

"Poor  refineries  were  sampled  to  verify 
the  accumulated  data. 

Other  sourees  of  information  included : 
Personal  and  telephone  interviews  and 
meetings  with  regional  EPA  personnel. 
Industry  persormel.  and  consultants: 
State  permit  applications;  Internal  data 
supplied  by  industry;  and  a  review  and 
evaluaticHi  ot  the  available  literature. 


Tabli  1— SouKcn  ot  Data 


Refinery 


TypBi 


LooUioa 


C 
C 
C 
C 
C 
C 
C 
C 
C 


Foods) C 

C 

c 

c 

c 

c 

c 

c 

c 

c 

„ o 

c 

c 

C-L 

„ C-L 

Bord«n) L 

I  len) L 

L 

L 

L 


MD 
■A 
NT 

!.▲ 

PA 
LA 
HA 

CA 
tJL 

VI» 

n 

LA 

rm 
n 

TX 

TA 

MA 

rK 

«A 

CA 
LA 
NY 

NY 
FL 
MO 
MY 

FB 


Size-kkg/day 

Data  source  • 

(average  melt) 

^SW 

1,2.4 

900 

1.2,8,8 

1,900 

1,2,3,4,4 

2.800 

1,2.4 

1,900 

1.S.4 

080 

1.4 

170 

1.4 

3,176 

1.S.4 

1,3110 

!.» 

3«0 

S 

420 

s 

l.MO 

200 

1,« 

030 

1 

i.aiso 

1.2,8.4 

Mt 

1,8 

1,900 

1.8,4 

1,000 

8 

3«0 

1,8 

1,700 

1.2.8.4,6 

eas 

1,4 

eu 

1,2,8,4 

l.SM 

1.2,8.4 

7M 

1,2.8 

3M) 

1,8,4 

274 

1,8.4 

736 

1,8,6 

66 

1.8 

776 

8.6 

ne  refinery. 

crystalline-liquid  refinery, 
finery, 
engineers  applications  (RAPP). 


of  plant  personnel, 
air 
flcation  sampling. 


reviews,  analyses,  and  evaluations 
and   applied   to   the 


An  identmcatlon  of  distinguishing  fea- 
lorcB  ttaat  ooald  poftentl&lly  provide  a 
iMiihi  for  rube  ategorizatlon  of  the  in- 


FEUERAl   REGISTER,   VOt,    38,    NO.   235 — FRIDAY,   0ECEM8EI  7,    1973 


PROPOSED  RULES 


33847 


dustry  segment.  These  features  included 
raw  material  quality,  age  and  size  cd  the 
refinery,  nature  of  water  siqiply,  process 
employed,  and  product  produced. 

A  determination  of  the  water  usage 
Stfid  waste  water  characteristics  for  each 
subcategory,  including  the  volume  c' 
water  used,  the  sources  of  pollution  In 
the  plant,  and  the  type  and  quantity  of 
constituents  In  the  waste  waters. 

An  Identification  of  those  coostituentB 
which  are  characteristic  of  the  industry 
and  determined  to  be  pollutants  subject 
to  effluent  limltatloos  guidelines  and 
standards  of  performance. 

An  identification  of  the  contrc^  and 
treatment  technologies  preseitly  em- 
ployed or  capable  of  being  employed  by 
the  refining  industry,  tacludlng  the  efflu- 
ent levei  attalnaUe  and  associated 
treatment  efficiency  rrtated  to  each 
technology. 

An  evaluatUxi  of  the  cost  associated 
with  the  apDllcatlon  of  each  centred  and 
treatment  technology. 

The  results  of  this  analysis  Indicated 
that  three  reflneries  are  currently 
achieving  no  discharge  of  polltitants  to 
navigable  waters  by  means  of  land  re- 
tention, two  reflneirles  discharge  all  p(roc- 
ees  wastes  to  municipal  treatment  sys- 
tems, and  ten  additional  refineries 
discharge  all  wastes  except  barometric 
condenser  oooUng  water  to  municipal 
systems.  ITie  majority  of  the  remaining 
fourteen  plants  partially  treat  waste 
waters. 

The  pretreatment  standards  xaopoeed 
herein  are  intended  to  be  oompl«Baitary 
to  the  pretrcatmont  standard  proposed 
for  existing  sources  vrnder  40  CPR  Part 
128.  The  basis  for  such  standards  are  set 
forth  in  the  Ff d«r*i  Rcgistxr  of  July  19, 
1973,  38  ra  19238.  Tlie  provisions  of 
Part  128,  except  for  S  128.133.  are  equally 
applicable  to  sources  wbieh  would  con- 
stitute "new  sources"  under  section  306 
of  the  Act  if  they  were  to  discharge  pol- 
lutants directly  to  navigable  waters.  Sec- 
tion 128.133  provides  a  pretreatment 
standard  for  "Incompatible  pollutants" 
which  requires  application  of  the  "best 
practicable  ctxitnd  tecluudogy  currmtly 
avaUable."  subject  to  an  adjustment  for 
quantities  of  pollutants  removed  by  the 
publicly  owned  treatment  system.  Since 
the  pretreatment  standards  pr(H>o6ed 
herein  ajTply  to  new  sources.  !i  409.25 
and  409.35  below  amaad  i  128.133  to  re- 
quire application  of  the  stcmdard  of  per- 
formance for  new  sources  rather  than 
the  "best  practicable"  standard  aw)ll- 
cable  to  yT<««j"g  sources  under  sections 
301  and  304(b)  of  the  Act 

(2)  Summary  of  conclusions  with  re- 
spect to  the  crystalline  cane  sugar  refin- 
ing subcategory  <Sid>part  B)  and  the 
liquid  cane  sugar  refining  subcategory 
(Subpart  C),  of  the  sugar  processing 
category  of  point  sources. 

(1)  Categorization.  For  the  purpose  of 
establishing  effluent  limitations  guide- 
lines and  standards  of  performance,  the 
cane  sugar  refining  segment  of  the  sugar 
processing  category  has  been  divided  Into 
two  subcategories: 


(1)  Subpart  B.  Crystalline  Cane  Sugar  a  summary  of  waste  loadings  resulting 
Refining  Subcategory:  This  subcategory  from  the  application  of  certain  treat- 
includes  those  refineries  which  process  ment  alternatives,  using  no  treatment 
raw  sugar  into  a  crystalline  refined  sugar  (Alternative  A)  as  a  baseline.  Filter  calte, 
product.  resulting  from  the  clarification  of  melt 

(2)  Subpart  C.  Liquid  Cane  Sugar  Re-  liquor,  can  be  disposed  of  without  dis- 
fining  Subcategory:  This  subcategory  in-  charge  to  navigable  waters  by  controlled 
eludes  those  refineries  which  process  raw  impoundage  of  the  filter  slurry  or  dry 
sugar  into  a  liquid  refined  sugar  product,  handling  of  the  filter  cake  (Alternative 

Factors  such  as  age  and  size  of  plant,  B) .  Alternative  C  involves  the  addition 

raw  material  quality,  nature  of  water  of  demisters  and  external  separat<M«  to 

supply,  and  process  employed  as  affect-  reduce  entrainment  of  sucrose  into  baro- 

Ing  waste  water  constituents  and  waste  metric  condenser  cooling  water.  Altema- 

c<mtrol  and  treatment  technologies  sub-  tlve  D  involves,  in  addition  to  Altema- 

stantlate  t>'<«  determlnatton.  tive  C.  an  activated  sludge  system  to 

(11)  Waste  characteristics.  Ttie  known  treat  process  waters.  Alternative  E  in- 
sl^ilficant  pollutant  properties  or  con-  volves,  In  addition  to  Alternative  D,  the 
stituents  of  waste  waters  resulting  from  recycle  of  barometric  condenser  cooling 
cane  sugar  refining  Include  biochemical  water  through  a  cooling  device  with  bio- 
oxygen  demand,  suspended  solids,  and  logical  treatment  of  the  assumed  two 
pH.  Other  parameters  considered  to  be  percent  blowdown  and  incorporates  sand 
of  less  significance  are  chemical  oxygen  filtration  of  the  effluent  from  the  acti- 
demand,  temperature,  total  dlssrtved  vated  sludge  system  to  further  effect 
solids,  and  nutrients.  solids  removal.  Alternative  P,  in  addition 

(Hi)  Origin  <A  waste  water  pollutants  to  Alternative  C,  allows  for  no  discharge 

in  the  cane  BUg&i  refining  segment  of  of  process  water  by  total  Impoundage  of 

the  sugar  processing  category.  this  waste  stream.  Alternative  Q  Involves, 

MaJ<»-  Inplant  water  uses  resulting  In  in  addition  to  Alternative  F,  a  recycling 

waste  water  streams  are  barometric  con-  of  banMnetrlc  condenser  cooUxig  water 

denser  cooling  water,  filter  cake  slurry,  through  a  cooling  device  and  total  reten- 

char  wash  water,  fioor  wash  water,  car-  tion     of     the     assumed     two     iiercent 

bon  slurries,  truck  and  car  wash,  and  ion-  blowdown. 

exchange  regeneration  water.  Tte  filter  ^^^_  ^^,^,  „,  w.«.  lo^  •  f««  t«*^ 
cake  stream  may  be  handled  separately       ^^^^  ALwwiAtiTxs  appukd  to  a  cetstauju* 
in  either  a  dry  or  slurry  form,  llieee       Cak«  bvqam  turmnT  akb  a  Liqvib  Cakx  Sooa« 
waste  water  stretims  are  referred  to  as       R«ro«BT 
"process  waste  water".  The  filter  cake  cktbtauock  Kiminia 

slurry,    char   wash   water,    floor   wash  

water,  carbon  slurries,  truck  and  car  AMntu^ 

wash  waters.  Ion-exchange  regeneration  

water,   and   other  miscellaneous  waste  ^  ^t,^  M^t)         

water  streams  are  called  "process  water",  b 

The  "process  water",  together  with  the  ° — ~~ 

barometric  condenser  cooling  water,  ccm-  Fr"  '.  .""""""! 

stitute  the  "process  waste  water".  ^- 

(Iv)  Control  and  treatment  technology.       

"ITie  control  and  treatm«it  techncrfogles 

which  sure  available  include  In-plant  con-  uQvm  BBrnmia 

trol     techniques     and     end-irf-process  . 

treatment  technologies.  Inplant  control  Aiteraattra 

measures  Include  the  minimization  of 
intake  water  by  maximimi  reuse  of  waste        f>iii«iii») 

waters  In  the  process  (by  such  means  as  p. ,,7^^   .  ' 

sweet  water  recovery   and  condensate  c_ — 

utilization)  and  entrainment  preventirai  E^~~"IIIIIirmi 

in  barometric  condenser  cooling  water,  f II.."III.^I™ 

The  prlncli>al  end-of -process  treatment  ° 

methods  Include  filtration  teclmlques  to ■ 

remove  SOUd  material,  disposal  of  excess         '  WasU  loadings  eipnased  a«  kg/kkg  otmelt. 

waste  water  In  holding  ponds  and  waste  (y)  Controi  and  treatment  technology 
stabilization  lagoons,  discharge  of  proc-  within  subcategories.  Waste  water  con- 
ess  waste  waters  to  municipal  treatment  trol  and  treatment  technologies  have 
systems,  and  treatment  of  process  waste  been  studied  for  each  subcategory  of  the 
waters  by  activated  sludge  or  other  cane  sugar  refining  segment  to  determine 
equivalent  biological  treatment  tech-  what  is  (1)  the  best  practicable  control 
nlque.  technology  currently  avallaide  (BPC 
The  three  major  sources  of  waste  re-  .pQ^j  (jj)  ^;^  ^^g^  avaUaWe  technology 
suiting  from  cane  sugar  reflntag  we  fil-  g^jo^j^^^y  achievable  iBATEA),  and 
ter  cake,  process  waters,  and  barometric  Z^\Z^I  ,.  ^,^  ^^  ^o«„^„»f«if*H 
condenser  cooling  water.  Total  waste  ^^^  ^  ^^  available  demonsti^ted 
loadings  fw:  Crystalline  cane  sugar  re-  control  technology,  processes,  operating 
fineries  are — 1.54  kg  BODS  per  kkg  (3.08  methods  or  other  alternatives  (NSPS). 
lb  BOD5  per  ton)  of  melt  and  1.86  kg  Because  of  the  similarity  in  waste  water 
TSS  per  kkg  (3.72  Yb  TS8  per  ton)  of  streams  resulting  from  cane  sugar  re- 
"4tkg"SSi5^Sr..^^S^  fining,  tiie  technologies  Of  treatinent^ 
ton)  of  m^  and  L56  kg  TSS  per  kkg  contix>l  are  tiie  same  for  both 
(3.12  lb  TSS  per  ton)  of  melt.  Table  2  is  subcategories. 
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Specific  features  of  the  recommended 
best  practicable  contnd  technology  cur- 
rently available  (BPCTCA)  for  the  two 
subcategories  are: 

Containment  of  filter  mud  shirry  or 
dry  handling  of  filter  cake  with  land 
disposal. 

Preveatlon  of  spallage  duxing  raw 
sugar  handling,  imloading,  and  storage. 

Entralnment  prevraatlon  In  evapora- 
tors and  pcms  through  baffling,  cen- 
trifugal separators,  deznlsters,  and  utili- 
zation of  the  proper  height  of  the  vapor 
belt. 

Maximum  reuse  of  all  general  waste 
streams  I.e.  floor  and  equiixnent  wastes, 
filter  screen  washes  (at  present  some 
refineries  recycle  eesentiaUy  all  fioor  and 
equipment  washes  back  to  the  process). 

Biological  treatment  of  process  waters 
by  activated  sludge  or  e<iulvalent  bio- 
logical treatment  system.  These  featiu-es 
are  the  equivalent  of  Alternative  D  as 
presented  In  Table  2  above. 

Specific  features  of  the  recommended 
best  available  treatment  economically 
achievable  (BATEIA)  for  the  two  sub- 
categories are: 

Those  features  considered  to  be  be«t 
practicable  control  technology  ciurently 
available. 

Recycle  of  barometric  ctaidenser  cooi- 
Ing  water  for  condenser  or  other  tn-plant 
uses,  with  recycle  of  the  blowdown 
stream  to  biological  treatment.  Cooling 
devices  (canals,  ponds,  (h*  towers)  are 
an  Inftegrai  part  of  a  barometric  c<xi- 
denser  cooling  water  recycle  system. 

The  addition  of  sand  filtration  of  the 
efDuent  from  the  activated  sludge  or 
equivalent  biological  treatment  system. 

These  features  are  the  equivalent  of 
Alternative  E  as  presented  In  Table  2 
tibove.  ■> 

Specific  features  of  the  recommended 
best  available  demonstrated  contnd  tech- 
nology, processes,  operating  methods  or 
other  eiltematives  (NSPS)  are: 

"niose  features  considered  to  be  best 
available  technology  economically 
achievable. 

These  features  are  the  equivalent  of 
Alternative  E  as  presented  In  Table  2 
above. 

Effluent  limitations  guidelines  and  new 
source  performance  standards  for  the 
two  subcategories,  crystalline  cane  sugar 
refining  and  liquid  cane  sugar  refining, 
which  reflect  (1)  the  best  practicable 
control  technology  currently  available 
(BPCTCA),  (11)  the  best  avallaUe 
technology  economically  fu;hlevsible 
(BATEA),  and  (ill)  the  best  available 
demonstrafted  contrcd  technology,  proc- 
esses, operating  methods  or  other  alter- 
natives (NSPS)  are  given  In  Table  3 
below:  .  i 
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Tabu  >.— BxooiomTDxs  Zmvtm  LooTATioys  and  Btamdaad8  or  FiuoBMANa 


LIMIT  ATIONS-k(/kkg  ol  MKLT 


SniMaUcorT 


BPCJTCA 


BATKA 


NSPB 


BODf        T88        BOD« 


TBS 


BOCM        T88 


MOHTRLT  ATSmAOBS 


Liquid  ean«  sugir  reflnlM aM 

Crystalline  caoe  sugar  reftidng „ .as 

a  10 
.00 

aoo 

.01 

ao8 

.08 

aoe 

.0* 

0.08 
.08 

DAILT  ATXaAOq 

Uquld  ease  soft  r  reflnlnf..w OlH 

CJrystalllne  cane  5U««r  reflnlne .».        1.14 

0.U 
.34 

an 

.13 

a  14 

.13 

a  21 

.13 

a  14 

.13 

pH  lor  botb  so  bcstacoriM  shall  tw  within  the  ranee  of  t.O-e.O. 

(vi)    Cost   estimates 
waste  water  poUutants. 

The  following  Tables  4a  and  4b  set 
forth  the  (total  estlnAted  ci4;dtal  and 
yearly  costs  associated  with  the  applica- 
tion of  the  aforementioned  control  and 
treatment  alternatives.  These  costs  are 


crystalline  cane  sugar  refineries  with 
capacities  of  545  kkg  (600  tons)  and  1900 
kkg  (2100  tons)  of  melt  per  day,  and 
also  for  a  liquid  cane  sugar  refinery  with 
a  capacity  of  508  kkg  (5^0  tons)  cd  melt 
per  day. 


Tabl«  4A- 

-C«]^7LAnYB  SsmtATBD  CAmAL  AND  TOTAL  YBABLT  CO8T8  ASSOOATBD  WlTB  TBI  APTLICATION  Of 
VAllOm  TrnXATIOMT  ALTKKMATTTSa  TO  CBIIVTALUNB   CAMB  BOOAB  BBTINDIO  Wa«TBB 

A 

B«doetlon 

Costs  in  K  8 

BOD4 
pereent 

T88 
pareeot      - 

54Bkkf 

1900  kkg 

Capital           Yearly 

X3apltal            Yearly 

A. 

B 

C -  -  - 

0 

11.7 

„                31 7 

0 
WlB 

aa5 

98.8 
98.4 

MO 
100 

0 

«1 

118 

MH 

714 
1,0*0 
2,880 

0 
4S 

02 

aoe 

283 

211 

S82 

0                       0 

81                        71 
184                        78 

D... 

,    ,  ..                     »■ 

798                      298 

K 

F 

0    . 

W.d 

78.0. 

100 

1.810                      470 
8,000                      8B1 

7,830                      980 

Table  4B- 

-Cvi  vlatitb  KannATBD  OArtTAL  akd  Total  Ybablt  Costb  Abboqitbd  Wm  tbb  AnuoATioii  or 

VaUOVB  TXBATMKNT  ALTKBMATiyBS  TO  lA<)Vn>  Cakb  S^GAB  RBrMINO  Waxtbs 

Ai 

Bedactkm 
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BOD* 
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T88 
pereent 

808  kk| 

Capital           Yearly 
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.... 0 

0 

iA9 
U.9 

98.8 
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100 
100 

0 

81 
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•18 
1.S70 
2,0M) 

0 
48 

03 
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aoB 

217 
380 

B , 

S.S 

C 

D_ 

1&  4 

91.0 

E 

sas 

..                    08.  • 

100 

F 

Q 

The  cost  figures  presented  above  were 
derived  from  actual  cost  data  on  existing 
plants  and  other  cost  estimates  for  equip- 
ment, facilities,  piping,  excavation,  land, 
and  other  related  itemis  associated  with 
pollution  control  measures.  The  following 
features  were  assumed  with  regard  to 
operation  and  pollution  reduction  prac- 
tices of  the  average-sized  small  <  545  kkg) 
and  large  (1900  kkg)  crystalline  cane 
sugar  reflnaries  and  average-sized  liquid 
(508  kkg)  oane  sugar  refinery,  {ind  ap- 
plied in  sjtiving  at  the  above  cost  fig- 
ures: (1)  )^ischarge  of  diatomaceous 
earth  filter  slurries;  (11)  sufficient  en- 
tralnment ^ntrols  to  result  In  an  en- 
tralnment lievel'of  16  mg/1  of  BOD£  in 
barcxnetric  condenser  cooling  water  for 
crystalline  refineries  and  33  mg/l  <rf 
BOD5  in  barometric  condenser  cooling 
water  for  liquid  refineries;  (ill)  no  re- 
cycle of  cohdenser  cooling  water;   and 
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(Iv)  discharge  of  process  water.  Percent 
reduction  of  BOD5  and  suspended  solids 
(TSS)  Indicates  the  cumulative  percent 
of  waste  load  reduction  relative  to  the 
total  potential  BODS  and  suspended 
solids  loadings  associated  with  cane 
sugar  refining. 

The  cost  of  attaining  the  recommended 
treatment  levels  are: 

(1)  Crystalline  Cane  Sugar  Refining — 
The  total  estimated  cf4;>ltal  cost  to  in- 
dustry to  achieve  the  recommended  (1) 
best  practicable  control  technology  cur- 
rently available  (Alternative  D)  Is  $4.7 
million  and  (11)  best  available  technology 
economically  achievable  (Alternative  E) 
is  $14.2  million. 

(2)  Liquid  Csuie  Sugar  Refining — TTie 
total  estimated  capital  cost  to  Industry 
to  achieve  the  recommended  (1)  best 
practicable  control  technology  currently 
available  (Alternative  D)  is  $0.32  million 
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and  (11)  best  available  technology  eco- 
nomically achievable  (Alternative  E)  Is 
$0.8  minion.  „    \^ 

(vli)  Establishing  dally  average  limita- 
tions. Based  on  engineering  judgment 
and  an  evaluation  of  what  can  be 
achieved  by  the  application  of  activated 
sludge  for  the  treatment  of  cane  sugar 
refining  waste  waters,  daily  average  limi- 
tations have  been  established.  These 
were  determined  to  be  three  and  three 
and  one-half  times  the  monthly  average 
limitations  for  BODS,  and  four  and  four 
and  one-half  times  the  monthly  average 
limitations  for  total  suspended  solids  for 
the  crystalline  cane  sugar  refining  sub- 
category and  the  liquid  cane  sugar  re- 
fining subcategory,  respectively. 

(vlii)  Non-water  quality  aspects  of 
pottution  control.  Principal  non-water 
quality  aspects  associated  with  the  pro- 
posed water-related  pollution  control 
technologies  recommended  herein  are 
(1)  the  additional  energy  requirements  to 
effect  this  control.  (U)  solid  waste  re- 
•  moval,  and  (ill)  air  quality  relating  to 
the  use  of  cooling  towers. 

Added  energy  required  for  the  opera- 
tion of  treatment  facilities  to  achieve  the 
recommended  best  practicable  control 
technology  currently  available  amounts 

to: 

0.84  percent  of  the  total  subcategory 
energy  requirement  for  crystalline  cane 
sugar  refilling,  and 

0.6  percent  of  the  total  subcategory 
energy  requirement  for  liquid  cane  sugar 
refining.  ^  ^        ,  , 

Additional  energy  required  to  achieve 
the  recommended  best  avaUable  tech- 
nology economlcaUy  achievable  amounts 

6.1  percnt  of  the  total  subcategory 
energy  requirement  for  crystalline  cane 
sugar  refining,  and 

1  9  percent  of  the  total  subcategory 
energy  requirement  for  liquid  cane  sugar 

refining.  ^        ^  _.  , 

Both  the  removal  of  solid  material 
frcMn  Incoming  raw  cane  sugar  (In  the 
form  of  filter  cake)  and  the  biological 
treatment  of  refining  wastes  generate 
solid  wastes  which  must  be  disposed  of 
at  the  plant  site  or  to  land-fill  areas.  It 
should  be  noted  that  these  are  not  haz- 
ardous materials  and  that  technology 
exists  for  the  land  disposal  of  these  solid 
wastes.  ^  . 

Spray  drift  from  cooling  towers  and 
spray  ponds  can  present  problems,  par- 
ticularly in  urban  areas.  This  problem 
can  be  reduced  by  proper  con^l  and  de- 
sign, and  probably  can  be  eliminated  for 
most  wind  conditions. 

(ix)  Economic  impact  analysis.  The 
estimated  Investment  costs  for  1977 
range  between  0.9  and  1.9  percent  of  cur- 
rent fixed  Investment  depending  on  the 
type  of  plant,  size,  and  location.  Annual 
costs  for  the  1977  standards  vary  from 
0  08  to  0.5  percent  of  1972  sales.  For  the 
1983  standards,  the  required  Investment 
ranges  from  1.6  to  1.9  percent  of  fixed 
Investment,  and  annual  costs  are  between 
0.12  and  0.65  percent  of  1972  sales. 

These  coets  do  not  appear  to  seriously 
threaten  the  economic  viabUity  of  the  in- 
dustry. Although  the  proposed  llmlta- 


tioos  will  have  a  negUgible  effect  on 
prices,  the  1977  standards  could  threaten 
from  three  to  six  plants  in  the  Industry. 
These  plants  represent  between  six  and 
twelve  percent  of  current  industry  pro- 
duction. However,  looking  at  the  entire 
sugar  processing  industry,  it  is  felt  that 
the  long-term  supply  of  sugar  would  not 
be  greatly  affected.  These  potential  plant 
closures  should  not  result  in  any  signifi- 
cant employment  or  community  effects. 
For  1983  it  has  been  estipiated  that  no 
additional  closures  would  occur.  Further- 
more, neither  the  -1977  nor  the  1983 
standards  are  expected  to  have  any 
noticeable  effects  on  industry  growth  or 
the  balance  of  trade. 

A  report  entitled  "Development  Doc- 
ument for  Proposed  Effluent  Limitations 
Guidelines  and  New  Source  Performance 
Standards  for  the  CANE  SUGAR  RE- 
FINING Segment  of  the  Sugar  Proces- 
sing Point  Source  Category"  which  fur- 
ther describes  the  analysis  undertaken  in 
support  of  the  regulations  being  proposed 
herein  is  available  for  inspection  in  the 
EPA    Information    Center,    Room    227, 
West  Tower.  Waterside  Mall,  Washing- 
ton, D.C..  at  all  EPA  regional  offices,  and 
at  State  water  pollution  control  offices. 
A  supplementary  analysis  prepared  for 
EPA  of  the  F>ossible  economic  effects  of 
the  proposed  regulations  is  also  avaUable 
for  InspectlOTi  at  these  locations.  Copies 
of  both  of  these  documents  are  being 
sent  to  persons  or  institutions  affected 
by  the  proposed  regulations,  or  who  have 
placed  themselves  on  a  mailing  list  for 
this  purpose  (see  EPA's  Advance  Notice 
of    Public    Review    Procedures.    38    FR 
21202,   August  6,   1973).  An  additional 
limited  number  of  copies  of  both  reports 
are  available.  Persons  wishing  to  obtain 
a  copy  may  write  the  EPA  Information 
Center,        Environmental        Protection 
Agency.  Washington.  DC.  20460,  Atten- 
tion: Mr.  Philip  B.  Wisman. 

(c)  SuTTimory  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  effluent  limitations 
guidelines  and  standards  proposed  for 
the  cane  sugar  refining  segment  of  the 
sugar  processing  category.  All  participat- 
ing agencies  have  been  informed  of  proj- 
ect developments.  An  initial  draft  of  the 
Development  Document  was  sent  to  all 
iMirticipantfi  and  comments  were  solic- 
ited on  that  report.  The  foUowlng  are  the 
principal  agencies  suid  groups  consulted : 

(1)  Effluent  Standards  and  Water  Qual- 
ity Information  Advisory  Committee  (es- 
tablished imder  Section  515  of  the  Act) ; 

(2)  all  State  and  U.S.  Territory  PoUu- 
tion  Control  Agencies;  (3)  U.S.  Depart- 
ment of  Health.  Education,  and  Welfare; 
(4)  U.S.  Dei>artment  of  Commerce;  (5) 
U.S.  Department  of  Agriculture;  (6) 
US.  Department  of  the  Interior;  (7) 
U.S.  Department  of  the  Treasury;  (8) 
Water  Resources  Council;  (9)  United 
States  Cane  Sugar  Refineries  Associa- 
tion- (10)  USCSRA  Task  Force  for  EPA 
Effluent  Guidelines;  (ID  Hawaiian 
Sugar  Planters  Association;  (12)  Ameri- 
can-Florida Sugar  Cane  League;  (13) 
Puerto  Rico  Land  Administration;   (14) 
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Amstar  CorpOTatltHi;  (15)  Savannah 
Foods  &  Industries,  Inc.;  (16)  California 
&  Hawaiian  Sugar  Co.;  (17)  North  Amer- 
ican Sugar  Industries  Inc.;  (18)  Impe- 
rial Sugar  Co.;  (19)  SuCrest  Corpora- 
tion; (20)  Southdown,  Inc.;  (21)  Ohio 
River  Valley  Sanitation  Commission; 
(22)  New  England  Interstate  Water  Pol- 
lution Control  Commission;  (23)  Dela- 
ware River  Basin  Commission;  (24) 
Hudson  River  Sloop  Restoration,  Inc.; 
(25)  The  Conservation  Foimdation;  (26) 
Environmental  Defense  Fund,  Inc.;  (27) 
Natural  Resources  Defense  qouncll;  (28) 
Water  Pollution  Control  Federation; 
(29)  National  Wildlife  Federation;  (30) 
The  American  Society  of  Civil  Engi- 
neers; (31)  The  American  Society  of 
Mechanical  Engineers. 

The  following  organizations  responded 
with  comments:  California  Water  Re- 
sources Control  Board;  Texas  Water 
Quality  Board;  State  of  Pennsylvania. 
Division  of  Industrial  Wastes  and  Ero- 
sion Control;  State  of  Florida,  Depart- 
ment of  Pollution  Control;  Delaware 
River  Basin  Commission;  U.S.  Depart- 
ment of  Agriculture;  U.S.  Department 
of  Health,  Education,  and  Welfare;  U.S. 
Department  of  the  Interior;  and  the 
United  States  Cane  Sugar  Refineries 
Association. 

The  comments  were  highly  variable; 
the  primary  Issues  raised  In  the  devel- 
opment of  the  proposed  effluent  limita- 
tions guidelines  and  standards  of  per- 
formance and  the  treatment  of  these 
Issues  herein  are  as  follows: 

(1)  A  ccHnmon  criticism  was  that 
while  the  report  includes  a  good  sum- 
mary of  existing  conditions  and  reaches 
logical  and  practical  conclusions,  the 
zero  discharge  of  polluted  waters  to  nav- 
igable waters  is  unrealistic  for  the  refin- 
ing industry  as  a  whole.  In  particular, 
those  refineries  not  having  available 
land  to  totaUy  retain  waste  waters  would 
be  technologically  imable  to  attain  the 
zero  discharge  limitation.  The  practica- 
ble &dA  available  technologies  smd  treat- 
ment alternatives  were  reconsidered  and 
effluent  limitations  developed  which  re- 
fiect  levels  of  technology  which  can  be 
achieved  by  the  entire  industry.  These 
are  based  on  biological  treatment  of  the 
waste  water  streams,  the  bases  being 
presented  in  the  Development  Document. 
For  the  purposes  of  establishing  uniform 
national  standards,  effluent  UmitaUcms 
guidelines  have  been  established  based 
on  this  information. 

(2)  The  comment  was  made  that  fur- 
ther subcategorization  of  the  segment 
into  crystalline  versus  liquid  final  prod- 
uct was  necessary.  This  subcategoriza- 
tion was  considered  and  determined  to 
be  deslrsOjle.  The  Development  Docu- 
ment now  refiects  the  separate  subcate- 
gorization of  these  two  processing  meth- 
ods. S^Murate  effluent  limitations 
guidelines  have  been  established  for  each 
subcategory:  Crystalline  cane  sugar  re- 
fining and  liquid  cane  sugar  refining. 

(3)  A  number  of  commenters  expressed 
the  opinion  that  because  of  the  variabil- 
ity of  processing,  waste  treatment  effi- 
ciencies, and  sampling  results,  a  neces- 
sity exists  for  the  effluent  limitations 
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guidelines  to  reflect  this  variability.  This 
has  been  accomplished  by  the  Inclusion 
in  the  guidelines  of  a  mwithly  average 
and  a  maximum  dally  avwage  allowable 
discharge. 

(4)  The  comment  was  made  that  the 
quality  of  the  raw  sugar  (raw  material) 
varies  with  the  source,  season  of  the 
year,  cane  variety,  and  agrontMnic  prac- 
tices. "Hie  opinion  was  expressed  that 
these  variations  in  quality  affect  the 
nature  of  the  waste  discharged.  The 
available  data  on  raw  waste  loadings 
shows  no  indication  that  any  significant 
difference  exists  as  a  resvilt  of  any  differ- 
ence in  raw  material  quality. 

(5)  The  statement  was  made  that  bio- 
logical treatment  of  sugar  wastes  alone 
is  not  a  demonstrated  treatment  tech- 
nology. The  nature  of  refinery  waste  is 
that  it  is  suitable  to  biological  treatment. 
Sucrose  Is  well  known  to  be  highly  bio- 
degradable, and  substantial  BODS  re- 
ductions have  been  observed  in  combined 
factory-refliiery  Impoundage  lagoons. 
The  appbcabUity  of  biological  treatment 
to  refinery  waste  waters  has  also  been 
well  demonstrated  by  the  twelve  refiner- 
ies that  discharge  process  wastes  to  mu- 
nicipal biological  treatment  systems, 
while  no  refineries  currently  employ 
biologicad  treatment  In  the  form  of  acti- 
vated sludge  or  aerated  lagoons,  these 
systems  are  considered  to  be  currently 
available  technology.  With  proper  en- 
gineering design  and  with  nutrient  addi- 
tion to  the  ntrtrient  deficient  wastes, 
these  systems  can  achieve  90  to  95  per- 
cent and  higher  treatment  efficiencies 
for  highly  organic  wastes  such  as  process 
waste  water  from  cane  sugar  refineries. 

(6)  The  comment  was  made  that  cost 
information  presented  in  the  Develop- 
ment Docimient  ws»  low  in  terms  of  dol- 
lar values.  This  information  was  reviewed 
and  revised.  In  addition,  a  model  was 
developed  for  an  average-sized  small 
crystalline  refinery  to  supplement  the 
existing  cost  information  for  sm  average- 
sized  llqxud  refinery  and  an  average-sized 
large  crystalline  refinery.  The  cost  data 
were  derived  from  actual  cost  informa- 
tion for  existing  plants  and  other  cost 
estimates  for  equipment,  faculties,  pip- 
ing, and  other  related  items  associated 
with  pollution  contrtrf  measures. 

Interested  persons  may  participate  In 
this  rule-making  by  submitting  written 
cotnments  in  triplicate  to  the  EPA  Infor- 
mation Center.  Environmental  Protection 
Agency.  Washington,  D.C.  20460,  Atten- 
tion: Mr.  Philip  B.  Wlsman.  Comments 
on  all  a^)ect6  of  the  proposed  regulations 
are  solicited.  In  the  event  comments  are 
in  the  nature  of  criticisms  as  to  the  ade- 
quacy of  data  which  is  available,  or  which 
may  be  relied  upon  by  the  AgWKry.  com- 
ments should  identify  and,  U  possible, 
provide  any  additional  data  which  may 
be  availaWe  and  should  indicate  why  such 
data  is  essential  to  the  development  at 
the  regulations.  In  the  event  comments 
address  the  approach  taken  by  the  agency 
in  establishing  an  ^uent  llmitaticm 
guideline  or  standard  of  performance. 
B>A  sottclts  suggeetloiis  as  to  what  alter- 
native approach  should  be  taken  apid 
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why  an^  how  thte  alternative  better 
satisfies  (be  detailed  requlretneata  of  Sec- 
tions 301,  304a» .  306  and  307  oT  tbe  Act 

A  copy  of  all  ptibUc  comments  will  be 
availabla  for  Infection  and  eopsrteg  at 
the  EPA  Infoimatkm  CcDter,  Room  227, 
West  Tower,  Waterside  Mall.  401  M 
Street,  SW.,  Washington  D.C.  A  copy  at 
preliminary  draft  oaatnetor  reports,  ttoe 
Development  Doctunent  and  ecoooaiie 
study  relerred  to  above  and  certain  8U|>- 
plementary  materials  sivportlng  the 
study  of  the  industry  concerned  will  also 
be  malnttalned  at  this  location  for  public 
review  and  copying.  The  EPA  Informa- 
tion regulation,  40  CFR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged 
for  cc4>ylng. 

All  cotnments  received  on  or  before 
January  7.  1974,  will  be  COTksidered.  Steps 
previously  taken  by  the  Bivlronmental 
Protection  Agency  to  fMilltate  public 
response  within  this  time  period  are  out- 
lined in  the  advance  notice  concerning 
public  review  procedures  published  cm 
August  a,  1973  (38  PR  21202). 

Dated  JNovember  23,  1973. 

John  Quarlss. 
Acting  Administrator. 


PART  40»— EFFLUENT  UMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  SUGAR  PROC- 
ESSING POINT  SOURCE  CATEGORY 

Subpart  B — Cry«tallifM  Can*  Sugar  Mcflning 
Subcatagory 


Sec. 
409  20 


409.21 
409  22 


409  23 

409  24 
409  25 


Applicability:  description  at  cryatal- 
llne  cane  sug&r  re&ning  sub- 
category. 

S^jecl&lUed  deOnltlone. 

E^Hhient  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  beet  practlcaible  etxi- 
trd  technology  currently  avtillable. 

Affluent  limitations  guidelines  rep- 
re«entlng  the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion at  the  best  arailable  teoh- 
nology  economically  acblevatole. 

Standards  of  performance  for  new 
sources. 

F^etreatment     standards     for     new 


Subfiarl  C — UquM  Can*  Sucar  RafMnc 
Siibcatacory 


AlppltcablUty-.  deacrlptloo  of  Uquld 
oane  sugar  reflnlng  subcategory. 

Speclallaed  definitions. 

anuent    limitations   guidelines   rep- 

Tresenting  the  degree  of  effluent  re- 
duction attainable  by  the  a|>ptlea- 
tlon  of  the  best  practlcabU  eontrol 
'  technology  currently  available. 

Qffluent  limitations  gruidelixiea  r^>- 
reeenting  the  degree  of  efltueat  re- 
duction attainable  by  tb»  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

StandartU  of  performance  for  new 
sources. 

Aetreatxnent  standartfa  for  new 
jsoureeB. 

ATrrHolrrr:  Sees.  SOI.  8©4(b)  and  (c).  >06 
(t>)  and  9>7(c) ,  Mderal  Water  PoUutton  Con- 
trol Act.  as  amended  (S3  VMX!.  1361.  IStl. 
1S14  (b)  and  (c).  lSlft<b)  and  iai7(e):  M 
Stat.  816  et  aeq.;  Pub.  L.  03-600)  (tbe  "Act") . 


409  30 

40931 
409.32 


409.33 


409  34 


409.35 


Subpart  B — CrysUINn*  Cane  Sufar 
Refining  Subcategory 

§  409.20  Applicability ;  dcacription  of 
crystalline  cane  sugar  refining  snb- 
catC'gory. 

The  pnyvlslons  at  this  subpart  are  ap- 
pUcatole  to  discharges  resulting  from  the 
processing  of  raw  sxigar  into  a  crystalline 
refined  sugar  product. 

§  409.21      Specialized  definitione. 

For  the  purpose  of  this  subpeji.: 
(a)  The  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"TSS"  shall  mean  total  suspended  non- 
filterable  solids:  (2)  "kT'  ahall  mean 
kilogram(8) ;  (3)  'Itkg"  shall  mean  1000 
kg;  (4)  "kg/kkg"  shall  mean  kilograms 
per  1000  kilograms;  (5)  "BODS"  shall 
mean  five  days  biochemical  oxygen  de- 
mand; and  (6)  "lb"  shall  mean  pound(s) . 

§  409.22  Effluent  limitations  gvi^tines 
representing  the  Jegree  of  eflfloent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  application  of  best  iM-acti- 
cable  control  technology  ciurently  avail- 
able by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 

ch^wacterUtic  Effluent  limitution 

BOD5 Nfaxlmum  dally  average  1.14 

kg/Ucg  of  malt  (2.38  lb/ 
ton  of  melt) . 
Maximum  average  of  dally 
avM-ages  for  any  period  of 
thirty  consecutive  days 
0.38  kg/kkg  ot  melt  (0.78 
lb/ton  of  mrtt) . 

TSS  --- -     Iilaxlmum  daily  average  0.34 

kg/kkg  of  melt  (0.48  lb/ 
ton  of  meit) . 
yiairiiHiim  average  of  dally 
averages  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  melt  (0.12 
lb/ton  of  melt) . 

pH Within  tbe  range  of  tJO  to 

».0. 

g  409.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  beet  available  technology 
economtcaHy  achievable. 

The  following  llmltB^^tT"'  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  prtqjertleB  which  may  be  dis- 
charged after  aopUcatlon  ot  the  best 
available  technology  ecoDomlcally 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


tj/luent 
oKaraeterUtie 
BOD6 


K  fluent  Umitatio* 
Kaxlmtim  dally  avenge  0.13 
kg/kkg  ct  mdt  (0J4  U>/ 
ton  of  melt) . 
Maximum  average  cT  dally 
averagea  for  any  period  o€ 
ttlrty  uu— eunllie  day* 
OXH  kg/kag  ot  Mdt  (0.08 
lb/ton  o(  melt). 


A 
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Effluent 
characteriatic  Effluent  limitation 

TSS Maximum  dally  average  0.13 

kg/kkg  of  melt  (0,34  lb/ 
ton  of  melt) . 
Maxlmvun  average  of  daily 
averages  tor  any  period  ot 
thirty  oonsecutiv©  days 
0.03  kg/kkg  of  melt  (0.06 
■  lb/ton  (^  melt). 

pH Within  the  range  of  6.0  to 

9.0. 

§  409.24     Standards  of  performance  for 
new  sources. 

The  following  limitations  ccwistitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
efiBuent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated ccmtrol  technology,  processes,  op- 
perating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  , 

Effluent 
characteristic  Effluent  limitation 

BOD5     Maximum  daUy  average  0.12 

kg/kgg  of  melt  (0.24  lb/ 
ton  of  melt) . 
Maximum  average  of  dally 
averages  for  any  period  of 
thirty  consecutive  days 
0.04  kg/kgg  of  melt  (0.08 
lb/ton  of  melt) . 

TSS      Maximum  daily  average  0.12 

kg/kkg  of  melt  (0.34  lb/ 
ton  of  melt) . 
Maximum  average  of  daily 
averages  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  melt  {0J06 
lb/ton  of  melt). 

pH      Within  the  range  of  6.0  to 

9.0. 

§  409.25     Pretreatment  standards  for  new 
sources. 

The  pretreatment  stjuidards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  crystalline  cane  sugar  refin- 
ing subcategory  which  is  an  industrial 
user  of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were  to 
discharge  pollutants  to  navigable  wa- 
ters) ;  shall  be  the  standard  set  forth  In 
Part  128  of  this  chapter,  except  that  for 
the  purposes  of  this  section.  §  128.133  of 
this  chapter  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  9  128.131  of  this  chapter,  the 
pretreatment  standard  for  incompatible 
pollutants  Introduced  Into  a  publicly 
owned  treatment  works  by  a  major  con- 
tributing Industry  shall  be  the  stand- 
ard of  performance  for  new  sources  spec- 
ified in  i  409.24:  Provided,  That,  if  the 
publicly  owned  treatment  works  which 
receives  the  E>ollutants  is  committed,  in 
Its  NPDE8  permit,  to  remove  a  ^^eclfied 
percentage  of  any  Incompatible  pollut- 
ant, the  pretreatment  standard  applica- 
ble to  users  of  such  treatment  works  shall 
be  correspondingly  reduced  for  that  p<rf- 
lutant." 


Subpart  C — Liquid  Cane  Sugar  Refining 
Subcategory 

§  409.30  Applicability ;  description  of 
licfuid  cane  sugar  refining  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processing  of  raw  sugar  into  a  liquid  re- 
fined sugar  product. 

§  409.31      Specialized  definitions. 

For  the  purpose  of  this  subpart : 
(a)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  "TSS" 
shall  mean  total  suspended  nonfUterable 
solids;  (2)  "kg"  shall  mean  kilogram(s) ; 
(3)  "kkg"  shall  mean  1000  kg;  (4)  "kg/ 
kkg"  shall  mean  kilograms  per  1000  kilo- 
grams; (5)  "BODS"  shall  mean  five 
day  biochemical  oxygen  demand;  and  (6) 
"lb"  shall  mean  poimd(s) . 

§  409.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart : 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  dally  average  0.85 

kg/kkg  of  melt  (1.70  lb/ 
ton  of  melt) . 
Maximum  average  of  daily 
averages  for  any  period  of 
thirty  consecutive  days 
0.24  kg/kkg  of  melt  (0.48 
lb/ton  of  melt) . 

TSS Maximum  daily  average  0.45 

kg/kkg  of  melt  (0.90  lb/ 
ton  of  melt) . 
Maximum  average  of  daily 
averages  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  melt  {Oao 
lb/ton  of  melt). 

pH    Within  the  range  of  6.0  to 

9.0. 

§  409.33  Effluent  limitations  guidelines 
iVpresenting  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  |^inoIogy 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  ^plication  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisl<ms  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BOD5 Maximum  dally  average  0.31 

kg/kkg  of  melt  (0.43  lb/ 
ton  of  melt). 
Maximum  average  of  daily 
averages  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  melt  (0.13 
lb/ton  of  melt) . 


Effluent 
characteristic  Effluent  limitation 

TSS Maximum  daUy  average  0.14 

kg/kkg  of  melt   (0J8  lb/ 
ton  of  melt) . 
MaritmiTn   average  of  daUy 
averages  for  any  period  of 
-    -  thirty    consecutive    days 

0.03  kg/kkg  of  melt  (0.06 
lb/ton  of  melt). 

pH    Within  the  range  of  6.0  to 

9.0. 

§  409.34      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  gieatest  degree  of 
efiSuent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  (h>- 
erating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart : 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  dally  average  0.21 

kg/kkg  of  melt  (0.42  lb/ 
ton  of  melt ) . 
Maximum  average  of  dally 
averages  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  melt  (0.12 
lb/ton  of  melt) . 

TSS Maximum  dally  average  0.14 

kg/kkg  of  melt  (0.28  lb/ 
ton  of  melt ) . 
Maximum  average  of  daily 
averages  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  melt  (0.06 
lb/ton  of  melt) . 

pH Within  the  range  of  6.0  to 

9.0. 

§  409v35      Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  liquid  cane  sugar  refining  subcate- 
gory which  is  an  industrial  user  of  a 
\^^publlcly  owned   treatment  works    (and 


"which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters) ; 
shall  be  the  standard  set  forth  in  Part 
128  of  this  chapter,  except  that  for  the 
purposes  of  this  section.  S  128.133  of  this 
chapter  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions 
set  forth  in  S  128.131  of  this  chapter,  the 
pretreatment  standard  for  incompatible 
pollutants  introduced  into  a  publicly 
owned  treatm^it  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  specified 
in  §  409.34;  provided.  That  if,  the  ptil^- 
licly  owned  treatment  works  whicii  de- 
ceives the  pollutants  is  committed,  inlts 
NPDES  permit,  to  r«nove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  84Y>Iica- 
ble  to  users  of  such  treatment  works  sball 
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be    correspondingly    reduced    for    that 
pollutant. 

[FB  Doc.75-26339  Fltad  13-«-73;8:4fl  am) 


[40CFRPBrt418] 

FERTILIZER  MANUFACTURING  POINT 
SOURCE  CATEGORY 

Proposed  Effluent  Limitations  Guidelines 

Notice  is  hereby  given  that  effluent  lim- 
Hatlona  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  In  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA)  fcMr  the  phosphate  sub- 
category (Subpart  A) ,  the  ammonia  sub- 
category (Subpart  B) ,  the  urea  subcate- 
gory (Subpart  O ,  the  ammonium  nitrate 
subcategory  (Subpart  D)  and  the  nitric 
acid  subcategory  (Subpart  E)  <rf  the  fer- 
tilizer manufacturing  categcH7  of  point 
sources  pursuant  to  sections  301,  304  (b) 
and  (c).  306(b)  and  307(c)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended  (33  UJS.C.  1251,  1311,  1314  (b) 
and  (c),  13ie(b)  and  1317(c);  86  Stat. 
816  et  seq;  Pub.  L.  92-500)  (the  "Act"), 
(a)  Legal  authority.— (1)  Existing 
point  sources.  Section  301(b)  of  the  Act 
recpilres  the  achievement  by  not  later 
than  July  1,  1977.  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  the  best  practicable 
control  technology  ctirrently  available  as 
defined  by  the  Administrator  pursuant  to 
section  304(b)  of  the  Act.  Section  301(b) 
also  requires  the  achievement  by  not 
later  than  July  1,  1983,  of  effluent  limita- 
tions tor  point  sources,  other  than  pub- 
licly owned  treatm«it  works,  which  re- 
quire the  application  of  the  best  avail- 
able technology  economically  achievable 
which  win  result  tn  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollut- 
ants, as  determined  in  acccaxlance  with 
regulations  Issued  by  the  Administrator 
purs\iant  to  section  304(b)  of  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  throu^  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available  and  the 
degree  of  effluent  reduction  att^nable 
through  the  application  of  the  best  c<ki- 
trol  measures  and  practices  achievable 
Including  treatment  techniques,  process 
and  procedure  innovations,  operating 
methods  and  other  alternatives. 

The  regulations  proposed  herein  set 
forth  effluent  limltaticxis  guidelines,  pur- 
suant to  section  304(b)  of  the  Act,  for 
the  phosphate  subcategory  (Subpart  A) , 
the  ammonia  subcategory  (Subpart  B), 
the  urea  subcategory  (Subpart  C),  the 
ammonium  nitrate  subcategory  (Subpart 
D) .  and  the  nitric  acid  subcategor>-  (Sub- 
part E)  of  the  fertilizer  manufacturing 
category. 

(2)  New  sources.  Section  306  of  the 
Act  requires  the  achievement  by  new 
sources  of  a  Federal  standard  of  per- 
formance providing  for  the  control  of  the 
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discharge  of  poQutazits  mbieh  reflects  the 
greatest  degree  of  ettuent  reduction 
which  the  Administrator  determines  to 
be  achleval)le  through  application  at  the 
best  available  demonstrated  control  tech- 
nology, prccesses,  (H>erating  methods,  or 
other  alternatives,  including,  where 
practicable,  a  standard  permitting  no 
discharge  (M  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose  reg- 
ulations establishing  Federal  standards 
of  performance  for  categories  of  new 
sources  included  In  a  list  pxibllshed  pur- 
suant to  section  306(b)  (1)  (A)  ot  the  Act. 
The  Administrator  published  in  the  Fed- 
eral REGistut  of  January  16.  1473,  (38 
FR  1624)  »  list  of  27  source  categories 
Including  |he  fertilizer  manufswrturing 
category.  The  regulations  proposed 
herein  set  forth  the  standards  of  per- 
formance applicable  to  new  sources  for 
the  phosphjate  subcategory  (Subpart  A) , 
the  ammotlla  subcategory  (Subpart  B) . 
the  urea  subcategory  (Subpart  C),  the 
ammonium  nitrate  subcategory  (Subpart 
D) ,  and  th«  nitric  acid  subcategory  (Sub- 
part E)  of  the  fertilizer  manufacturing 
category.   ^ 

Section  307(c)  of  the  Act  requires  the 
Adminlstraitor  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  the 
same  time  |hat  standsirds  of  performance 
for  new  sources  are  promulgated  pur- 
suant to  section  306.  Sections  418.15, 
418.25,  418.85.  418.45  and  418.55,  proposed 
below,  provide  pretreatment  standards 
for  new  sources  within  the  phosphate 
subcategory  (Subpart  A),  the  ammonia 
subcategory  (Subpart  B),  the  urea  sub- 
category (Subpart  C),  the  ammonium 
nitrate  subcategory  (Subpart  D)  and  the 
nitric  acid  subcategory  (Subpart  E)  of 
the  fertilizer  manufacturing  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  tasoe  to  the  States  and 
appropriate  water  pollution  control 
agencies  information  on  the  processes, 
procedures  or  operating  methods  which 
result  in  tile  ellmlnatlcai  or  reduction  of 
the  discharge  of  pollutants  to  Implement 
standards  pf  performance  under  section 
306  of  thel  Act.  The  reix>rt  or  Develop- 
ment Document  referred  to  below  pro- 
vides, pursuant  to  section  304(c)  of  the 
Act.  tnforrtatlon  on  such  processes,  pro- 
cedures or  operating  methods. 

(b)  Summary  and  basis  of  proposed 
effluent  limitations  guidelines  for  exist- 
ing source*  and  standards  of  perform- 
ance and  pretreatment  standiards  for 
new  sourcek. 

(1)  General  methodology.  The  effluent 
limitatlond  guideUnes  and  standards  of 
performance  proposed  herein  were  de- 
veloped Inf  the  following  manner.  The 
point  source  category  was  first  studied 
for  the  purpose  of  determining  wtiether 
separate  llmlt»tk>ns  and  standsu'ds  are 
appropriate  for  different  segments  within 
the  category.  This  analysis  Included  a 
determination  of  whether  differences  In 
raw  material  used,  product  produced, 
manufactitrlng  process  employed,  age, 
size,  waste  water  constituents  and  other 
factors  require  development  of  separate 
limitations  and  standards  for  different 
segments  of  the  point  soTirce  category. 
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"Hie  raw  waste  characteristics  for  each 
such  segment  were  then  Identified.  This 
included  an  analysis  of  (1)  the  source, 
flow  and  volume  of  water  used  tn  the 
process  employed  and  the  sources  of 
waste  and  waste  waters  In  the  operation; 
and  (2)  the  constituents  of  all  waste 
water.  The  constituents  of  the  waste 
waters  which  should  be  subject  to  effluent 
limitations  guidelines  and  standards  of 
performance  were  identified. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  Included  an  identifica- 
tion of  each  distinct  control  and  treat- 
ment technology,  including  both  tn-pl&nt 
sjid  end-of-process  technologies,  which 
are  existent  or  capable  of  being  designed 
for  each  segment.  It  also  included  an 
identification  of,  in  terms  of  the  amounts 
of  constituents  and  the  chemical,  lAysl- 
cal,  and  biological  characteristics  of  pol- 
lutants, the  effluent  level  resulting  from 
the  api^lcation  ot  each  of  the  technolo- 
gies. The  problems,  limitations  and  reli- 
ability of  each  treatment  and  cc»itrol 
technology  were  also  identified.  In  addi- 
tion, the  nonwater  quality  environmen- 
tal impact,  such  as  the  effects  of  the  ap- 
plication of  such  technologies  upon  other 
pollution  problems.  Including  air,  solid 
waste,  noise  and  radiation  were  identi- 
fied. The  energy  requiremoits  of  each 
control  and  treatment  technology  were 
determined  as  w^l  as  the  cost  of  the  ap- 
pllcatlon  oi  sucb  technologies. 

The  tnformBtlon.  as  outlined  above, 
was  then  evaluated  In  order  to  deter- 
mine what  levels  of  technology  constitute 
the  "best  inracticaUe  centred  technology 
currently  availahle,"  "the  beet  available 
technology  economically  achievable"  and 
the  "best  availiU>Ie  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives."  In  identify- 
ing sxtch  technologies,  various  factors 
were  ccoisidered.  These  included  the  total 
cost  of  application  of  technology  In  rda- 
tion  to  the  effluent  application,  the  age 
of  equipment  and  facilities  Involved,  the 
process  emi;rioyed,  the  engineering  as- 
pects of  the  api^lcatlon  of  various  types 
of  control  techniques,  process  changes, 
nonwater  quality  environmental  Impact 
(including  energy  reqiitrements)  and 
other  factors. 

The  data  upon  which  the  above  analy- 
sis was  performed  Included  EPA  permit 
applications,  EPA  wunpllng  and  inspec- 
tions, consultant  reports,  and  industry 
submissions. 

The  pretreatment  standards  proposed 
heredn  are  intended  to  be  complemen- 
tary to  the  pretreatment  standards  yo- 
posed  for  existing  sources  under  40  CFV, 
Part  128.  The  basis  for  such  standards 
Is  set  forth  In  the  Fksbral  Rcaism  ol 
July  1».  1973,  38  FR  19236.  The  provi- 
sions of  Part  128  are  equally  applicable 
to  sources  which  would  constitute  "new 
sources,"  under  section  306  if  they  were 
to  dtsidiarge  pdlutants  directly  to  navi- 
gable waten,  ezcenC  for  1 1M.1S3.  That 
section  provides  a  pretreatment  lAand- 
ard  for  "incompatible  pollutants"  which 
requires  application  at  the  'Isest  practi- 
cable c<»tr(4  technology  currently  avall- 
aUe,"   siAJect   to    an   adjustment   for 
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amounts  of  poDutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources,  IS  418.15, 
418.25,  418.35,  418.45  and  418.55  below 
ameikl  i  128.133  to  require  application 
of  the  standard  of  performance  for  new 
sources  rather  than  the  "best  practica- 
ble" standard  applicable  to  existing 
sources  under  sections  301  and  304(b) 
of  the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  phosphate  subcategory  (Sub- 
part A) ,  the  ammonia  subcategory  (Sub- 
part B),  the  urea  subcategory  (Subpart 
C),  the  ammonium  nitrate  subcategory 
(Subpart  D)  and  the  nitric  acid  subcate- 
gory (Siibpart  E)  of  the  fertilizer  manu- 
facturing category. 

(i)  Categorization.  For  the  purpose  of 
studying  waste  treatment  and  effluent 
limitations,  the  basic  fertilizer  chemicals 
segment  of  the  fertilizer  manufacturing 
category  was  divided  into  five  discrete 
subcategories  which  coincide  with  the 
waste  water  treatment  .technologies  used 
for  each  subcategory  as  outlined  in  the 
Development  Document  for  the  fertilizer 
manufacturing  category. 

(a)  Subpart  A — Phosphate  Siibcate- 
gory.  This  part  of  the  industry  includes 
the  manufactiu-e  of  sulfuric  acid  by  sul- 
fur burning,  wet  process  phosphoric  acid, 
normal  superphosphate,  triple  super- 
phosphate and  ammonium  phosphate. 
The  manufacture  of  phosphoric  acid  in- 
cludes phosphate  rock  grinding,  acid  at- 
tack of  phosphate  rock,  phosphoric  acid 
concentration  and  phosphoric  acid  clari- 
fication. All  of  these  operations  usually 
occtir  in  a  single  complex  separate  from 
nitrogen  fertilizer  products.  Treatment  of 
the  Joint  waste  streams  by  neutralization 
and  settling  In  general  can  be  adequately 
accomplished  without  separation  of  indi- 
vidual process  waste  streams. 

(b)  Subpart  B — Avnnonia  Subcate- 
gory. Ammonia  Is  made  by  high  temper- 
atiire  and  high  pressure  gaseous  reac- 
tions. Adequate  treatment  of  the  primary 
waste  constituent  ammonia  can  only  be 
accomplished  by  treatment  separate  from 
other  operations  In  a  nifa-ogen  fertilizer 
complex  (i.e.  ammonia  stripping)  Hence 
production  of  ammonia  should  stand  by 
Itself  as  a  subcategory. 

(c)  Subpart  C — Urea  Subcategory.  The 
synthesis  of  urea  is  also  characterized  by 
high  pressure  gaseous  reactions.  The 
waste  water  contains  large  quantities  of 
ammonia  and  urea.  Treatment  of  these 
wastes  Involves  urea  hydrolysis,  which 
necessitates  separation  of  urea  waste 
streams  from  the  waste  streams  of  other 
products  at  a  nitrogen  fertilizer  complex. 
Operations  utilizing  prill  towers  have  an 
increased  raw  waste  load  of  ammonia 
and  urea. 

(d)  Subpart  D — Ammonium  Nitrate 
Subcateffory .  The  production  of  ammo- 
nium nitrate  Is  accomplished  by  mixing 
liquid  ammonia  and  nitric  acid  in  a  low 
pressure  vereel.  Plash  vaporization  of 
water  from  the  dlltite  nitric  acid  Is  the 
source  of  the  process  waste  water.  The 
treatment  of  ammonia  and  nitrates  poses 
special  waste  water  treatment  problems 
which  require  consideration  as  a  separate 
subcategory. 


(e)  Subpart  E— Nitric  Acid  Subcate- 
gory. Nitric  acid  is  produced  by  the  oxi- 
dation of  ammonia  at  elevated  tempera- 
tures. There  is  no  process  waste  water. 
Hence  there  Is  a  need  for  nitric  acid 
manufacturing  to  be  considered  sepa- 
rately from  other  nitrogen  ferttllzer 
operations. 

(11)  Waste  characteristics.  The  pol- 
lutants or  pollutant  characteristics 
contained  in  raw  waste  waters  result- 
ing from  the  phosphate  subcategory 
(Subpart  A)  of  the  fertilizer  manu- 
facturing category  Include  low  pH, 
phosphorus,  fluorides,  cadmium,  arse- 
nic, vanadium  and  xu-anlum.  Nitrogen 
in  the  form  of  ammoni\mi  will  result 
from  the  synthesis  of  ammonium 
phosphate.  Low  and  high  pH  and  nitro- 
gen occiu-  in  the  raw  wastes  from  the  am- 
monia, urea,  ammonium  nitrate  and 
nitric  acid  subcategories.  Nitrogen  will 
occur  in  different  forms  In  each  of  these 
foiu-  subcategories  (Subparts  B,  C,  D  and 
E) .  In  the  ammonia  subcategory,  nitro- 
gen will  be  present  as  ammonia,  in  the 
urea  subcategory  as  ammonia  and  or- 
ganic nitrogen,  in  the  ammonium  nitrate 
subcategory  as  ammonia  and  nitrate,  and 
in  the  nitric  acid  subcategory  as  nitrate. 
Oil  and  grease  wiU  be  present  in  the  raw 
wastes  of  the  ammonia  subcategory. 

Closed  loop  cooling  tower  blowdown, 
manufactiuring  waste  water,  process  con- 
densate, spills  and  leaks,  and  run-off 
waters  constitute  the  principal  waste 
waters  in  fertilizer  manufacturing. 

Of  the  metals  found  in  the  raw  waste 
waters  of  the  phosphate  subcategory, 
only  cadmium  Is  found  in  an  appreciable 
quantity.  Cadmium  and  all  cadmium 
compounds  were  listed  as  a  toxic  pol- 
lutant in  the  Federal  Register  of  July  6, 
1973.  38  FR  18044.  The  effluent  limitation 
for  cadmium  will  be  the  same  as  that 
effluent  standard  established  for  this 
constitutent  as  a  toxic  pollutant.  EfBuent 
standards  were  not  set  for  the  remaining 
metals,  arsenic,  vanadium  and  uranium, 
because  of  the  lack  of  data.  What  data 
that  does  exist  shows  that  only  trace 
amounts  of  these  constituents  are 
present.  In  addition,  the  prwosed  treat- 
ment technologies  will  adequately  remove 
these  constituents  along  with  those  con- 
stituents for  which  effluent  standtu^  are 
proposed. 

Bacteria  and  rust  Inhibitors,  such  as 
chromium  and  zinc,  are  sometimes  added 
to  recirculated  noncontact  cooling  waters. 
Effluent  limitations  guidelines  for  these 
components  and  the  thermal  components 
of  noncontact  cooling  water  will  be  pro- 
posed at  a  later  date.  However,  ammonia 
emissions  at  nitrogen  fertilizer  complexes 
can  be  absorbed  by  noncontact  cooling 
water  at  cooling  towers,  and  this  may 
constitute  a  substantial  portion  of  the 
total  raw  waste  load.  Therefore,  the  pro- 
pped limitations  for  ammonia  apply  to 
both  process  waste  water  and  noncontact 
cooling  water  that  has  accumulated  this 
pollutant  from  the  same  manufacturing 
process  by  absorption  of  ammonia  from 
the  air. 

Raw  waste  load  data  have  been  col- 
lected on  these  streams  for  each  sub- 
category of  the  Industry,  and  Informa- 
tlon  has  been  assembled  on  the  treatment 


procedures  required  for  each  waste  water 
stream. 

(Ill)  Origin  of  waste  water  pollutants 
in  the  fertilizer  manufacturing  category. 

(a)  Phosphate  Subcategory.  Sulfuric 
acid  is  nrnde  by  oxidizing  molten  sulfur 
at  high  temperatures.  The  process  re- 
quires a  large  quantity  ol  cooling  water 
which  usually  flows  through  cooling  tow- 
ers and  is  recycled.  Leaks  tn  the  heat 
exchange  equipment  will  introduce  sul- 
furic acid  to  the  cooling  water. 

Phosphoric  acid  used  for  fertilisers  is 
produced  by  applying  a  strong  acid,  usu- 
ally sulfuric  acid,  to  phosphate  ore.  This 
ore  is  not  pure  and  appreciable  amounts 
of  fluorides  and  possibly  trace  amounts 
of  cadmium,  arsenic,  vanadium  and  ura- 
nium will  be  leached  by  the  acid.  Fluorine 
is  volatilized  in  the  process  and  is  col- 
lected in  water  scrubbers.  The  large 
amount  of  by-product  gypsum  that  is 
formed  by  the  reaction  is  sluiced  to  large 
gypsum  ponds  by  previously  polluted 
water.  The  waste  water  from  the  scrub- 
bers is  typically  sent  to  this  same  pond. 
In  concentrating  phosphoric  acid,  impur- 
ities (principally  fluorine)  will  be  vola- 
tilized and  be  collected  in  the  barometric 
condaisCT  water. 

Escaping  gases  from  the  production  of 
superphosphates  and  ammonium  phos- 
phates are  treated  by  wet  scrubbers. 
Phosphorus  and  fluorides  will  also  be 
present  In  these  waste  waters.  Ammonia 
is  found  in  ammonium  phosphate  scrub- 
ber water. 

(b)  Ammonia  subcategory.  The  prin- 
cipal source  of  process  waste  water  is  o<»i- 
densation  of  excess  steam  used  in  the 
primary  reformer.  Ammonia  in  this  con- 
densate may  originate  from  recycle  of 
purge  gas,  from  feed  air  containing  am- 
monia and  from  ammonia  Inadvertently 
formed  In  the  shift  converter.  Since 
cryogenic  equipment  is  used  in  the  proc- 
ess, condensate  about  the  pipes  and 
equipment  may  adsorb  ammonia  from 
leaks  In  seals.  Another  source  of  am- 
monia is  absorption  in  cooling  towers  of 
ammonia  emissions  from  the  ammonia 
plant.  Oil  and  grease  occur  as  the  result 
of  drippings  from  pump  and  high  pres- 
sure compressors. 

(c)  Vrea  subcategory.  Following  the 
urea  forming  reactions,  the  pressure  is 
reduced  to  allow  ammonia,  carbon  di- 
oxide and  ammonium  carbamate  to  fiash 
from  the  urea  product.  Water  scrubbing 
of  these  flashed  gases  along  with  the  con- 
densation of  water  vapor  from  the  urea 
concentration  step  results  in  a  waste 
stream  containing  urea,  ammonlima 
carbamate,  ammonia  and  carbon  diox- 
ide. Fine  dust  from  prill  towers  or  urea 
pan  granulators  may  also  enter  water 
collection  systems  via  rain  water  or  wash 
water. 

id)  Ammonium  nitrate  subcategory. 
The  nitric  acid-ammonia  reaction  Is 
highly  exothermic,  and  a  large  amoimt  of 
water  ctxitaining  ammonia,  nitric  tkcid, 
nitrate  and  some  nitrogen  dioxide  is 
evaporated.  Air  scrubbing  of  these  con- 
taminants vdll  result  In  their  presence  in 
the  waste  waters.  As  Is  the  case  for 
xirea,  prilUng  of  the  product  will  result  In 
a  fine  dust  which  can  enter  water  col- 
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lection  systems  via  rain  water  or  wash 
water. 

(e)  Nitric  acid  subcategory.  Leaks  and 
spills  are  the  only  sources  of  pollution 
from  the  manufacturing  process. 

(iv)  Treatment  and  control  technol- 
ogy.  In-pl«tnt  procedures  to  ccmtrol  pol- 
lution Include  good  housekeeping,  con- 
trol of  spills,  immediate  correction  of 
leaks,  reduction  and  control  of  start-up 
and  shutdown  operations,  reuse  of  waste 
water,  salvage  of  by-products  for  sale. 
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available  will  result  In  no  discharge  of 
the  waste  coiqponenta  of  process  waste 
water  from  plants  of  the  phosi^xate 
subcategory.  . 

The  need  to  i  treat  phosphate  fewlllzer 
process  contaminated  water  is  almost  en- 
tirely dependent  upon  the  local  rainfall 
to  evaporation  ratio.  This  means  that 
barring  poor  w»ter  management  and  con- 
centrated periods  of  heavy  rainfall,  the 
fresh  water  use  and  the  pond  water 
evaporation  afe  essentially  in  bcaance. 


and  control  of  runoff  and  seepage  from  ^j^jieref ore,  ansf  means  of  making  an  m- 


la«roans. 

"End-of-pipe"  waste  water  treatment 
processes  include  sedimentation,  floccu- 
lation,  precipitation,  filtration,  neutrali- 
zation, holding  basins,  lagoons,  cooling 
towers,  condensers,  disposal  of  solids  to 
landfill  areas,  continuous  monitoring  of 
cooling  water,  evaporation,  steam  or  air 
stripping  of  ammonia,  urea  hydrolysis, 
ion  exchange  and  recycle. 

Air  pollution  control  processes  Include 
precipitation,  filtration,  demisting,  stack 
wsishing,  use  of  separator  towers,  cyclone 
separation,  and  diversion  of  components 
originating  in  air  pollution  control  proc- 
esses to  waste  water  treatment  systems. 
to  raw  materials,  and  to  products.  Wet 
scrubbing  of  stacks  leads  to  heavy  con- 
tamination of  waste  water. 

Solid  waste  control  must  be  considered. 
The  processes  in  the  phosphate  subcate- 
gory of  the  fertilizer  industry  generate  a 
considerable  amount  of  solid  wastes, 
notably  gypsum.  Best  practicable  wm- 
trol  techncrfogy  and  best  available  wm- 
trol  technology,  as  they  are  known  today, 
require  solid  waste  disposal  of  these 
quantities.  In  most  cases  these  are  non- 
hazardous  substances,  requiring  Mily 
minimal  custodial  care.  However,  some 
constituents  may  be  hazardous  and  may 
require  special  consideration.  In  order  to 
ensure  long  term  protectiMi  of  the  en- 
vironment from  these  hazardous  or 
harmful  constituents,  special  considera- 
tion of  disposal  sites  must  be  made.  All 
landfill  sites  where  such  hazardous 
wastes  are  disposed  should  be  selected 
so  as  to  prevent  horizontal  and  vertical 
migratkHi  of  these  contaminants  to 
ground  or  surface  waters.  In  cases  where 
geologic  conditions  may  not  reasonably 
ensiu*  this,  adequate  legal  and  mechan- 
ical precautions  (e.g.  impervious  liners) 
should  be  taken  to  ensiire  Iwig  term  pro- 
tection to  the  envirorunent  from  hazard- 
ous materials.  Where  appropriate  the  lo- 
catiCKi  of  solid  hazardous  materials  dis- 
posal sites  should  be  permanently  re- 
corded in  the  appropriate  ofHce  of  legal 
jurisdiction. 

(V)  Treatment  and  control  technology 
within  subcategories.  Waste  water  treat- 
ment and  control  technologies  have  been 
studied  for  each  subcategory  of  the  In- 
dustry to  determine  what  is  (a)  the  best 
practicable  control  technology  currently 
available,  (b)  the  best  available  tech- 
nology economically  achievable;  and  (c) 
the  best  available  demonstrated  con- 
trol technology,  processes,  operating 
methods  or  other  alternatives. 

(a)  Treatment  in  the  phosphate  sub- 
category. The  application  of  the  best 
practicable  control  technology  currently 


pfocess  chapgt  to  utilize  the  contami- 
nated water  iostead  of  fresh  water  will 
create  a  negative  water  balance.  In  turn, 
this  will  eliminate  the  need  for  treat- 
ment of  contaiilnated  water  and  effect  a 
"no  discharge"  condition,  except  diiring 
exceptional  periods  of  heavy  rainfall. 

Contaminated  gypsiun  pond  water  can 
be  treated  effectively  for  control  of  pH, 
phosphorus  ajnd  fluorides.  Treatment 
consists  of  ai  "douWe-limlnr"  or  two- 
stage  lime  neutralization.  After  settle- 
ment the  cleiir  neutralized  water  will 
contain  15-30  mg/1  of  fluoride  and  10-40 
mg/1  of  phospiiorus.  Additional  liming  to 
a  pH  of  8.5  or  greater  will  maximize 
fluoride  and  pbosphorus  removal. 

The  phosphoric  acid  process  may  be 
modified  to  permit  use  of  the  contami- 
nated gypsum  pond  water  for  dilution  of 
sulfuric  acid  ift  place  of  fresh  water.  This 
will  create  a  Negative  water  balance  In 
the  gypsum  ^nd.  These  modifications 
can  be  added!  to  existing  plants,  or  in- 
cluded in  the  design  of  new  faculties. 

A  monitoring  and  emergency  contain- 
ment system  oan  be  installed  at  sulfvirtc 
acid  instaJlations  in  the  event  that  non- 
contact  cooling  water  becomes  polluted 
as  the  result  of  leaks. 

(b)  Treatment  in  the  ammonia  sub- 
category. Besf  practicable  control  tech- 
nology currently  avsOlable  can  be 
achieved  by  t^nunonia  stripping  by  air 
and /or  steami.  Ammonia  levels  of  0.125 
kg/kkg  (0.125  lb/1000  lb)  of  product  have 
been  achieved.  Alternate  treatment  tech- 
nologies include  biological  nitrification 
and  denitrifioation  or  selective  ion  ex- 
change for  aqunonia  subsequent  to  am- 
monia stripping.  Advanced  ammonia 
stripping  unillB  are  currently  imder  de- 
velopment th»t  are  expected  to  attain 
the  proposed  limitations  for  best  avail- 
able technology  eamomically  achievable. 

Oil  and  greise  can  be  controlled  at  the 
source  by  drip  pans  imder  pimips  and 
compressors.  Otherwise  oil  and  grease 
removal  from  waste  streams  can  be  ac- 
complished by  gravity  type  API 
separators. 

(c)  Treatmknt  in  the  urea  subcategory. 
Best  practicable  control  technrtogy  cur- 
rently availalile  can  be  achieved  by  hy- 
drolysis of  ur«a  to  ammonia  and  carbon 
dioxide.  These  gases  can  then  eith«-  be 
returned  to  the  lu-ea  manufacturing 
process  or  stripped  to  the  atmosirfxere. 
The  resultant  effluent  can  achieve  am- 
monia and  organic  nitrogen  levels  of 
0.075  kg/kkg  (0.075  lb/1000  lb)  of  product 
and  0.0375  k«^kkg  (0.0375  lb/ 1000  lb)  of 
product  respectively.  Alternate  urea  hy- 
drolysis unit4  are  currently  under  de- 
velopment that  are  expected  to  further 
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reduce  the  ammonia  and  organic  nitro- 
gen levels  to  the  proposed  limitations  for 
best  available  technology  economically 
achievable. 

(d)  Treatment  in  the  amm^mium  ni- 
trate subcategory.  Best  practicable  con- 
trol technology  ciorrently  available  can 
be  achieved  by  lc«i  exchange  removal  of 
ammonium  and  nitrate  ions.  Ammonia 
and  nitrate  levels  of  0.1  kg/kkg  (0.1  lb/ 
1000  lb)  of  product  and  0.125  kg/kkg 
(0.125  lb/1000  lb)  of  product  respectively 
can  be  achieved.  The  treated  water  mso^ 
be  reused  within  the  plant  as  make-up 
boiler  feed  water,  or  as  cooling  tower 
make-up  water,  or  may  be  recycled  back 
to  the  raw  water  treatment  imit.  The  re- 
generation of  the  ion  exchange  resins 
creates  a  ctmcentrated  ammonium  ni- 
trate waste  which  may  be  further  con- 
centrated and  sold. 

Alternate  treatment  technologies  ca- 
pable of  attaining  the  pn^xeed  limita- 
tions for  best  available  control  tech- 
nology econcMnically  achievable  are 
currently  being  devrfoped.  These  Include 
biological  nitrification  and  denltriflca- 
tlon,  advanced  ion  exchange  and  recycle 
as  nitric  acid  plant  feed. 

(e)  Treatment  in  the  nitric  acid  sub~, 
category.  There  Is  no  discharge  of  proc- 
ess waste  water  from  the  nitric  acid 
msmufacturing  process.  Best  practicable 
control  technology  currently  available 
therefore  Involves  detection  and  contain- 
ment of  leaks  and  prevention  of  spills. 

(vl)  Cost  estimates  for  control  of  waste 
water  pollutants  in  the  phosphate  manu- 
facturing category. 

Cost  estimates  follow  for  processes  that 
can  achieve  the  various  levels  of  treat- 
ment required  few  the  five  subcategories. 

(a)  The  phosphate  subcategory.  The 
economic  analysis  for  the  phosphate  sub- 
category centered  about  two. end  prod- 
ucts, sunmonlum  phosphate  and  triple 
superphosphate.  Best  practicable  control 
technology  currently  available  can  be 
achieved  at  costs  of  $3.40  and  $1.20  per 
ton  of  product,  respectively  for  these  two 
products.  Best  available  technology  eco- 
nomically achievable  can  be  achieved  at 
costs  of  $0.14  and  $0.10  per  ton  of  prod- 
uct, respectively  for  these  two  products. 

(b)  The  ammonia  subcategory.  Beat 
practicable  control  technology  currently 
available  cem  be  achieved  at  a  cost  of 
$1.11  per  ton  of  product.  Best  available 
technology  economically  achievable  can 
be  achieved  at  a  cost  of  $0.33  per  ton  of 
product. 

(c)  The  urea  subcategory.  Best  prac- 
ticable control  technology  ciurently 
available  can  be  achieved  at  a  cost  of 
$1.70  per  ton  of  product.  Best  available 
technology  economically  achievable  can 
be  achieved  at  a  cost  of  $0.60  per  ton  of 
product. 

(d)  The  ammonium  nitrate  subcate- 
gory. Best  practicable  control  technology 
currently  available  can  be  achieved  at 
a  cost  of  $3.70  per  ton  of  product. 
Best  available  technology  economically 
achievable  can  be  achieved  at  a  cost  of 
$2.20  per  ton  of  product. 

(e)  The  nitric  acid  subcategory.  Nitric 
acid  Is  an  Intermediate  product  used  for 
the  manufacture  of  phosphoric  acid  and 
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ammonium  nltrat«.  Increased  costs  due 
to  the  costs  of  Installing  water  p<dlutlon 
control  equipment  are  computed  Into  the 
end-products,  rather  than  presenting 
them  separately. 

(vll)  Establishing  daily  maximum  limi- 
tations. Similar  treatment  by  other  In- 
dustrial categories  of  the  waste  water 
parameters  for  the  fertUlzer  manufac- 
turing category  has  demonstrated  that  a 
maximum  daily  deviation  by  a  factor  ot 
1 .5  times  the  long  term  average  value  is 
a  reasonable  limitation  to  ensxu^  con- 
trol of  the  treatment  systems.  Since  In 
this  case  liMulficlent  data  exists  to  form 
an  exact  statistical  basis  to  establish 
maximum  daily  effluent  limitations,  the 
factor  was  relaxed  to  the  extent  that  the 
maximum  dally  value  may  not  exceed 
twice  the  long  term  average  value. 

The  parameter  of  pH  Is  readily  con- 
trollable to  within  the  range  of  6.0  and 
9.0  because  of  ttie  development  of  c«n- 
ttnuous  monitoring  and  automatic  con- 
trol «ievlces.  "nieirefore,  pH  must  be 
maintained  within  the  range  of  6.0  and 
9.0  at  aB  times. 

(vlll)  ffontDater  quality  aspects.  Air  or 
steam  stripping  of  ammonia  will  result  in 
fitr»TrifwiiA  emissions  to  the  atmosphere. 
Experience  wltfa  these  treatment  sys- 
terms  In  other  industries  and  at  publicly 
owned  treatment  worts  has  shown  no 
detrimental  environmental  effects.  No 
deleterkMis  noise  or  radiation  problems 
are  associated  with  the  proposed  waste 
water  treatment  methods  for  the  fertil- 
izer manufacturing  category.  Solid 
wastes  dlspoeed  In  the  manner  previously 
discussed  will  not  have  an  enviroimiental 
Impacl  _^ 

(Ix)  Economic  impact  analysis.  The 
eoonomlc  analysis  has  focused  on  both 
tntemal  and  external  costs  associated 
with  the  proposed  levels  of  water  pollu- 
tion abatement. 

The  total  Investment  azul  annual  costs 
Inquired  for  all  subcategories  of  this  seg- 
ment of  the  Industry  to  achieve  the 
proposed  effluent  limitations  guidelines 
representing  the  best  practicable  con- 
trol technology  currently  available  are 
estimated  at  $100  million  and  $67  million, 
nspecOvOs-  Additional  total  investment 
and  annual  costs  of  $S1  million  and  $25 
mUUon,  respectively,  are  estimated  to 
achieve  the  proposed  effluent  Ihnitatlons 
guidelines  representing  the  best  avail- 
able technology  economically  achievable. 
The  total  cost  of  water  pollution  abate- 
ment, both  operating  and  raw  material 
costs,  for  each  product  has  been  related 
to  the  average  product  seBlng  price  to 
determine  the  magnitude  of  e4th«-  price 
Increases,  If  these  costs  can  be  passed  on, 
or  decreases  In  pre-tax  profitability. 
These  percentages  range  from  2.2  percent 
for  triple  superphosphate  to  8.4  percent 
for  ammonium  nitrate  after  the  applica- 
tion of  best  practicable  control  tech- 
nology currently  availaUe.  The  applica- 
tion of  best  available  techncdogy  eco- 
nomically achievable  will  result  In  ad- 
ditional Increases  that  range  from  0.2 
percent  for  triple  superphosphate  and 
diammonium  phosphate  to  5.0  percent 
for  ammonium  nitrate. 

External  cost  deals  basically  with  the 
assessment  of  economic  impact  of  the  In- 


ternal costs  dtooossed  above  In  terms  of 
price  increases,  production  gurtallmmts 
or  idant  closures,  resultant  emidogrment, 
community  and  regional  impacts,  inter- 
natiooal  trade,  and  future  industry 
growtli.  It  should  be  noted  that  a  precise 
stxidy  of  economic  impact  Is  difflcult  due 
to  numeroiis  other  economic  farces  at 
work  within  an  Industry,  and  because  of 
the  great  variability  experienced  from 
plant-to-plant  In  such  factors  as  pollu- 
tion control  costs,  profitability,  and  re- 
turn on  investment.  In  an  economic 
study  such  as  this,  it  is  not  possible  to 
deal  with  these  factors  on  an  individual 
plant  basis. 

The  manufacture  of  only  two  chem- 
icals, ammonium  phosphate  and  ammo- 
nium nitrate,  are  expected  to  receive  any 
significant  economic  Impact  by  applica- 
tion of  the  proposed  guidelines  for  1977, 
1983,  or  new  sources.  Por  ammonium 
lAo«)hate,  constraints  <m  pricing  due  to 
a  projected  over  supply  situation  In  the 
mid-decade,  may  threaten  between  3  to 
16  of  the  smallest  plants  which  represent 
7  to  39  percent  of  the  ammonlimi  phos- 
phate produotlOTi  capacity.  This  over 
supply  situation  is  due  to  the  planned 
building  of  several  large  plants  to  take 
advantage  of  the  economies  of  scale.  If 
this  over  expansion  were  not  to  occur, 
either  very  few  or  no  idant  closings 
would  be  predicted.  For  ammonium  ni- 
trate, higher  pollution  costs  coupled  with 
constraints  on  price  Increases  may 
threaten  between  16  to  29  of  the  smallest 
plants  which  represent  16  to  33  percent 
of  the  ammonium  nitrate  production  ca- 
pacity. Of  these  plants,  all  but  10  are  part 
of  a  ccanplex  which  produces  other  fertil- 
ize finished  products.  At  the  wcwst,  the 
Impact  of  any  shutdown  of  a  single  proc- 
ess within  a  complex  will  be  somewhat 
offset  by  the  increased  production  of 
other  fertilizer  prodiicts. 

The  affected  fertilizer  plants  are  lo- 
cated throughout  the  United  States,  and 
no  single  area  is  expected  to  be  greatly 
taipacted.  It  is  expected  that  there  will 
be  no  long  term  effects  to  the  U.S.  bal- 
ance of  trade. 

A  report  entitled  'Ttevelopment  Docu- 
ment for  Proposed  Effluent  Limitations 
Ouldellnes  and  New  Source  Performance 
Standards  for  the  BASIC  FERTILIZER 
CHEMICALS  Segment  of  the  Fertiliser 
Manufacturing  Point  Source  Category" 
details  the  analysis  undertaken  In  sup- 
port  of  the  regulations  being  proposed 
herein  and  is  available  for  inspection  in 
the  EPA  Information  Center,  Room  227, 
West  Tower.  Waterside  Mall,  Washing- 
ton, D.C.,  at  all  EPA  regional  offices,  and 
at  State  water  pollution  control  offices. 
A  supplementary  analysis  prepared  for 
the  EPA  of  the  possible  economic  effects 
.  of  the  proposed  reg\ilatlon8  Is  also  avaOl- 
able  for  inspection  at  these  locatitHis. 
Copies  of  both  of  these  documents  are 
being  sent  to  persons  or  instituti(»is  af- 
fected by  the  proposed  regulations,  or 
who  have  placed  themselves  on  a  mailing 
list  for  this  purpose  (see  EPA's  Advance 
Notice  of  Public  Review  Procedures.  38 
FR  21202,  August  6,  1973) .  An  additional 
limited  number  of  copies  of  both  reports 
are  available.  Persons  wishing  to  obtain 
a  copy  may  write  the  EPA  Information 


Center,  Environmental  Protection 
Agency,  Washingt<m,  D.C.  20460,  Atten- 
tion: Mr.  Philip  B.  Wlsman. 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consiilted 
and  given  an  opportunity  to  participate 
In  the  development  of  the  effluait  limi- 
tations guidelines  and  standards  pro- 
posed for  the  fertilizer  manufacturing 
category.  All  participating  agencies  have 
been  Informed  of  project  developments. 
An  initial  draft  of  the  Development  Doc- 
lunent  was  sent  to  all  participants  and 
comments  were  solicited  on  that  report. 
Tht  foUowing  are  the  principal  agencies 
and  groups  consulted:  (1)  Effluent 
Standards  and  Water  Quality  Informa- 
tion Advisory  Committee  (established 
under  section  515  of  the  Act)  ;  (2)  aU 
State  and  U.S.  Territory  Pollution  Con- 
trol Agencies  except  those  who  specif- 
ically requested  to  be  omitted  (North 
Dakota,  M<»itana,  Utah,  Wyoming, 
Michigan  and  West  Virginia) ;  (3)  the 
Fertilizer  Institute;  (4)  Manufacturing 
Chemists  Association;  (5)  Puerto  Rico 
Land  Association;  (6)  The  American  So- 
ciety of  Mechanic  Engineers;  (7)  Hud- 
son River  Sloop  Restoration,  Inc.;  (8) 
The  Conservation  Foundation;  (9)  Envi- 
ronmental Defense  Fund,  Inc.;  (10)  Nat- 
ural Resources  Defense  Coimcil;  (11) 
The  American  Society  of  Civil  Defense 
Covmcll;  (12)  The  American  Society  of 
Civil  Engineers;  (13)  Water  Pollution 
(Control  FederaUon;  (14)  National  WUd- 
life  Federation;  (15)  the  Isaac  Walton 
League  of  America;  (16)  Western  Mrai- 
tana  Scientists  Committee  for  Public  In- 
formation; (17)  U.S.  Department  of 
Commerce;  (18)  U.S.  Department  of  the 
Interior;  (19)  U.S.  Department  of  Agri- 
culture; and  (20)  UJS.  Water  Resoiu-ces 
Coimcil. 

The  following  organizations  responded 
with  comments:  The  Fertilizer  Institute; 
E.  I,  du  Pont  de  Nemours  and  Company; 
Allied  Chemical  Corporation;  Tennessee 
Valley  Autoorlty;  Natural  Resources  De- 
fense Council;  U.S.  Water  Resources 
Council;  Western  Montana  Scientists 
Committee  for  Public  Information;  Ef- 
fiuent  Standards  and  Water  Quality  In- 
formation Advisory  Committee;  XJ3.  De- 
partment of  Commerce ;  U.S.  Department 
of  the  Interior;  U.S.  Department  of  Agri- 
culture; Iowa  State  University;  State  of 
Florida.  Dei>artment  of  Pollutlrai  Con- 
trol; New  York  State  Department  of  En- 
virormiental  Conservation;  State  of 
California,  Water  Resources  Control 
Board ;  Illinois  Environmental  Protection 
Agency;  State  of  North  Carolina,  De- 
partment of  Natural  and  Economic  Re- 
sources; State  of  Alaska,  Department  of 
Environmental  Conservation;  Arizona 
State  Department  of  Health;  State  of 
Nebraska,  Department  of  Environmental 
(Control ;  and  State  of  Pennsylvania. 

Hie  primary  Issues  raised  In  the  de- 
velopment of  the  proposed  limitations 
guidelines  and  standards  of  performance 
and  the  treatment  of  these  issues  herein 
are  as  follows: 

(1)  The  objection  was  raised  that 
water  quality  factors  were  not  taken  into 
accoimt  in  establishing  effluent  giiide- 
llnes.   The   Act   differentiates    between 


KDfRAl  REGISTER,  VOL   U.  NO.  83$— fWOAr,  DECEMUI  7,   1»73 


33856 

effluent  limitations  that  are  based  upon 
existing  and  achievable  technology  and 
effluent  limitations  to  be  applied  If  the 
technology  based  limitations  are  not  suf- 
ficient to  meet  the  water  quality  stand- 
ards. The  intent  of  the  Act  clearly  is  to 
apply  technology  based  standards 
broadly  and  then  to  require  swlditional 
pollutant  reductions  whenever  needed  to 
meet  water  quality  standards.  These  reg- 
ulations propose  technology  based  stand- 
ards In  compliance  with  sections  301, 
304  (b)  and  (O,  306(b)  and  307(c)  of 
the  Act. 

(2)  A  pH  limitation  of  ±1  unit  of  the 
receiving  water  was  originally  proposed. 
This  standard  was  objected  to  as  being 
based  on  water  quality  criterion  alone. 
The  proposed  pH  limitations  were 
changed  to  read,  pH  shall  be  within  the 
range  of  6.0  to  9.0.  This  is  consist«it  with 
the  other  proposed  effluent  limitations. 

(3)  The  remark  was  made  that  the 
standards  of  performance  for  new  sources 
should  be  as  stringent  as  best  available 
technology  econcHnically  achievable.  The 
latter  effluent  limitations  can  be  based 
upon  technology  that  currently  is  being 
developed.  However,  standards  of  per- 
formance are  to  be  applied  to  "any 
source,  the  construction  of  which  is  com- 
menced after  the  publication  of  proposed 
regtilations  *  •  •  if  such  standard  is 
thereafter  promulgated."  Since  technol- 
ogy, that  has  yet  to  be  perfected,  cannot 
be  applied  to  such  new  sources,  less 
stringent  limitations  must  be  applied 
that  are  based  upon  existing,  proven 
technology. 

(4)  A  4«  and  96  hour,  two-fold  devia- 
tion from  the  limitation  average  was 
deemed  too  great.  These  variability  fac- 
tors were  changed  to  allow  the  maximum 
for  any  one  day  to  be  twice  the  maximum 
average  of  daily  values  for  specified  pe- 
riods of  consecutive  days. 

(5)  It  was  suggested  that  cadmium, 
vanadium,  arsenic,  selenium  and  radio- 
active materials  be  considered.  These 
contaminants  were  reviewed  and  only 
cadmium  Is  present  in  measurable  quan- 
tities in  the  raw  waste  waters  of  tne 
phosphate  subcategory.  However,  since 
cadmium  is  listed  in  the  Federal  Reg- 
ister of  July  6,  1973,  38  FR  18044.  the 
effluent  standard  to  be  established  for 
cadmium  as  a  toxic  pollutant  will  also 
apply  to  this  category. 

(6)  The  chromium  and  zinc  limita- 
tions were  objected  to  as  being  too  leni- 
ent. These  contaminants  will  be  present 
only  if  they  are  added  to  recirculated 
cooling  water  as  bacteria  and  rust  inhib- 
itors. The  presence  of  these  constituents 
in  cooling  water  will  be  studied  at  a  later 
time,  and  limitations  governing  such 
have  accordingly  be^i  deleted  for  this 
category. 

(7)  Objection  was  raised  to  a  single 
standard  for  urea  plants.  Urea  plants 
that  prill  their  product  will  have  an  in- 
creased raw  waste  load  due  to  air  emis- 
sions consisting  of  dust  particles  that 
can  eventually  find  their  way  to  waste 
water  collection  systems  via  rainfall  and 


PROPOSED  RULES 

other  methods,  tin  exception  was  there- 
fore allowed  for  iirea  plants  that  prill. 

(8)  It  was  argued  that  Installation 
and  operating  costs  are  too  low.  The  con- 
tractor is  especifdly  well  qualified  in  es- 
timating equipfnent  costs.  However, 
there  will  be  sp^oial  cases  where  instal- 
lation costs  will  be  higher,  due  to  pecu- 
liar local  problems.  These  costs  can 
neither  be  anticipated  nor  estimated  ex- 
cept on  a  single  plant  study. 

(9)  Commentlitors  have  suggested 
that  the  proposed  effluent  gmdelines  may 
result  in  significant  impacts,  particu- 
larly in  the  casfs  of  ammonium  nitrate 
and  diammonit^  phosphate.  In  addi- 
tion, in  the  lightt  of  current  and  prospec- 
tive shortages  of  fertilizer  additional  in- 
formation is  requested,  partic\ilarly  (»i 
capital  expenditiires  and  on  the  amount 
of  pollution  con^nd  In  place,  to  enable  a 
more  incisive  anidysis  of  prospective  pro- 
duction curtailment  and  plant  shut- 
downs. 

Interested  peflsons  may  participate  in 
this  rulemaking;  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center.  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wlaman.  Com- 
ments on  all  aspects  of  the  proposed  reg- 
ulations are  solicited.  In  the  event  com- 
ments are  in  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and, 
if  possible,  pro\ide  any  additional  data 
which  may  be  ^vsdlable  and  should  in- 
dicate why  such  data  Is  essential  to  the 
development  of  j  the  regulations.  In  the 
event  commait«  address  the  approach 
taken  by  the  agency  in  establishing  tun 
effluent  limitation  guideline  or  standard 
of  performance,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  sectiohs  301,  304(b),  306  and 
307  of  the  Act. 

A  copy  of  all  public  comments  wUl  be 
available  for  inspection  and  copying  at 
the  EPA  Infonnatlon  Center,  Room  227, 
West  Tower,  Waterside  Mall.  401  M 
Street  SW.,  Waihlngton,  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Dociunent  and  the  eco- 
nomic study  reljerred  to  above  and  cer- 
tain supplementary  materials  supporting 
the  study  of  the  industry  concerned  will 
also  be  maintained  at  this  location  for 
public  review  and  copying.  The  E3»A  in- 
formation regulation.  40  CFR  Part  2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

All  comment^  received  on  or  before 
January  9. 1974,,  will  be  considered.  Steps 
previously  take©  by  the  Environmental 
Protection  Agency  to  facilitate  public  re- 
sponse within  t^ls  time  period  axe  out- 
lined in  the  adVance  notice  concerning 
public  review  procedures  published  on 
August  6.  1973  (88  FR  21202) . 

Dated:  Novertiber  23,  1973. 


John  Quarles, 


1  Acting  Administrator. 
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418.24  Standards  of  performance  for  new 

sources. 

418.25  Pretreatment     standards     for     new 

sources. 

Subpart  C — Uraa  Subcalacory 

418.30    ApplicabUlty;    description    of    tirea 

subcategory. 
418  31     Specialized  defllnltlons. 

418.32  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trcd  technology  currently  available. 

418.33  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  application 
of  the  best  available  technology 
economically  achievable. 

418.34  Standards  of  performance  tor  new 

sources. 
418.36     Pretreatment     standardB    for     new 
sources. 

Subpart  D — Ammonium  Nitrata  Subcategory 

418.40  AppUcablUty:     deacrlpUon     ot    am- 

monlxim  nitrate  subcategory. 

418.41  Specialized  deOniUons. 

418.42  Effluent   limitations   guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

418.43  Effluent  limitations  guldellnea  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  avaUable  tech- 
nology economlcaUy  achievable. 

418.44  StandardB  of  performance  for  new 

souroee. 
418.46    Pretreatment     standards     for     new 
sources. 
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Subpart  E — Nttrte  AcM  Subcatagofy 


418.50  ApplloabQlty;    deecriptlon    ot   nitric 

acid  miboategory. 

418.51  Spedaltzed  deflnitloos. 

i     418JK2    Effluent  llmltaUoins  guidelines  rep- 
,'  reaenUng  the  degree  of  effluent  re- 

duction attainable  by  the  applica- 
tion of  the  beet  practicable  control 
technology  currently  available, 
A19M  Effluent  limitations  guldrilnes  r^- 
resentlng  the  degree  of  effluent  re- 
ducUon  attainable  by  the  appnca- 
tlon  of  the  best  avaUable  tech- 
nology economically  achievable. 

418.54  Standards   of   performance   for   new 

sources. 

418.55  Pretreatment     standards     for     new 

sources. 
AirrHOMTT:  Sees.  301.  304  (b)  and  (c),  and 
807 (c)  of  the  Federal  Water  Ptrflutlon  Con- 
trol Act.  as  amended  (33  U.B.C.  1251.  1311, 
1314  (b)  and  (c).  131fl(b)  and  1317(c);  88 
Stat.  818  et  seq.  Pub.  L.  92-600  (the  "Act"). 

Subpart  A — Phosphate  Su  category 

§  418.10  Applkability;  deM-riplicn  of 
phoephale  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  tfae  discharges  resulting  from 
the  manufacture  of  sulfuric  acid  by  sul- 
fur burning,  wet  process  phosphoric  sudd, 
normal  superphosphate,  triple  super- 
phosphate and  ammMiium  phosphate. 

§418.11      Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  the  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  di- 
rect contact  with  any  raw  material,  in- 
termediate iM-oduct,  by-product,  waste 
product  or  finished  product. 

(b)  the  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  the  term  "impoundment,"  for  the 
purposes  of  calculating  excess  water  dis- 
charged, shall  be  the  water  surface  area 
at  nn^Timiim  impoundment  capacity. 

(d)  the  following  abbreviations  shall 
have  the  following  meanings:  (1)  "mg/1" 
shall  mean  milligrams  per  liter  and  (2) 
"TSS"  shall  mean  total  suspended  non- 
fUterable  solids. 

§  418.12  EflSuent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currendy  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the 
best  available  techn<dogy  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

(a)  Subject  to  the  provisions  ot  para- 
graphs (b),  (c),  and  (d)  of  this  section, 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  Into  navigable 
waters. 

(b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  10  year,  24  hour  rainfall 

-  event  as  est(U>llshed  by  the  National  Cli- 
matic Center,  National  Oceanic  and  At- 
mospheric Administration  for  the  area 
in  which  such  lmix>imdment  is  located 
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may  discharge  that  volume  of  process 
waste  water  which  Is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  In  excess  of  that  at- 
tributable to  the  10  year,  24  hour  rain- 
fall event,  when  such  event  occurs. 

(c)  Ehiring  any  calendar  month  there 
may  be  discharged  from  a  process  waste 
water  impoimdment  either  a  volume  of 
process  waste  water  equal  to  the  differ- 
ence betwe^  the  precipitation  for  that 
month  that  falls  within  the  impound- 
ment and  the  evaporation  for  that 
month,  or,  if  greater,  a  volume  of  proc- 
ess waste  water  equal  to  the  difference 
between  the  mean  precipitation  for  that 
month  that  falls  within  the  impound- 
ment and  the  mean  evaporation  for  that 
month  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoimdment  is  located 
(or  as  otherwise  determined  If  no 
monthly  data  have  been  established  by 
the  National  Climatic  Center). 

(d)  Any  process  waste  water  dis- 
charged pursuant  to  paragraph  (c)  of 
this  section  shall  comply  with  each  of 
the  following  requirements: 

Effluent 
characteristic 


Total 
phosphorus. 


Pluorlde. 


Ammonla 
nitrogen. 


T8S- 


Effluent  limitationa 

Maximum  for  any  one  day 
20  mg/1. 

Maximum  average  of  daily 
values  for  periods  of  dis- 
charge covering  10  or 
more  consecutive  days  10 
mg/1. 

Maximum  for  anp  one  day 
30  mg/1. 

Maxtmvmi  average  of  dally 
values  for  periods  of  dis- 

.  charge  covering  10  or  mwe 
consecutive  days  15  mg/1. 

Maximum  for  any  one  day 
10  mg/1. 

Maximum  average  of  dally 
values  for  periods  of  dis- 
charge covering  10  or  more 
consecutive  days  6  mg/1. 

Maximum  for  any  one  day 
SO  mg/1. 

Maximum  average  of  dally 
values  for  periods  of  dis- 
charge covering  10  or  more 
consecutive  days  10  mg/1. 

Within  the  range  of  6.0  to 
9.0. 

§  418.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  beet  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity .  or  quality  ot  pollutants 
or  pollutant  properties  which  may  be 
discharged  sifter  the  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of   this  subpart: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants into  navigable  water& 

(b)  A  process  waste  water  Impound- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National 
Climatic     Center,     National     Oceanic 


pH. 


3.3857 

and  Atmospheric  Administration  for 
the  area  In  which  such  impoimd- 
ment is  located  may  discharge  that  vol- 
ume of  process  waste  water  which  is 
equivalent  to  the  volume  of  precipitation 
that  falls  within  the  impoundment  in 
excess  of  that  attributable  to  the  25 
year,  24  hour  rainfall  event,  when  such 
event  occurs. 

§  418.14      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  the  application  of  stand- 
ards of  performance  for  new  sources  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants into  navigable  waters. 

(b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National  Cli- 
matic Center,  National  Ocesmic  and  At- 
mospheric Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that  at- 
tributable to  the  25  year,  24  hour  rain- 
fall event,  when  such  event  occurs. 

§  418.15      Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source 
within  the  phosphate  subcategory  which 
is  an  industrial  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  If  it  were  to  discharge  pollutants 
to  navigable  waters) ,  shsdl  be  the  stand- 
ard set  forth  in  Part  128  of  this  chapter, 
except  that  for  the  purposes  of  this 
section,  §  128.133  of  this  chapter,  shall 
be  amended  to  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  in 
5  128.131  of  this  chapter,  the  pretreat- 
ment standard  for  incompatible  pol- 
lutants introduced  into  a  publicly  owned 
treatment  works  by  a  major  contributing 
industry  shall  be  the  standard  of  per- 
formance for  new  sources  specified  in 
i  418.14:  Provided,  That,  If  the  pubUcly 
owned  treatment  works  which  receives 
the  pollutants  Is  committed,  in  its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  Incompatible  pol- 
lutant, the  pretreatment  standard  ap- 
plicable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  B — ^Ammonia  Subcategory 
§418.20     Applicability;     description    of 
ammonia  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  ammonia. 

§  418.21      Specialised  definitions. 

For  the  purposes  of  this  sut^>art: 
(a)  the  term  "oil  and  grease"  shall 
mean  those  components  of  waste  water 
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amenable  to  measuremeni  by  the  method 
described  in  "Methods  for  Cliciinkad 
Analysis  of  Wat«-  and  Wastes",  19TL, 
Environmental  Protection  Agency,  Anar- 
lytlcal  Quality  Control  Laboratory,  Cin- 
cinnati, Ohio. 

(b)  the  term  "product"  shall  mean 
the  anhydrous  ammonia  content  of  the 
compound  manufactured. 

(c)  the  foDowtng  abbreviations  shall 
have  the  following  meanings:  (1)  "kg" 
shall  mean  kflograms,  (2)  "kkg"  shall 
mean  1000  kilograms,  and  (3)  "»"  AaL. 
mean  pounds. 

§  418.22  Effluent  Hmiuiiom  gaideliiie* 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currentlT'  arailable. 

The  following  limitations  constitute 
the  quantity  or  quality  oi  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  ccaitrol  technology  currently 
available  by  a  point  source  s\ibject  to  the 
provisions  of  this  subpart: 

Effluent 
ctutracteristic  Effluent  limitation 

Ammoala  Maximum  for  any  one  day 

Nttrogen.  0.135   kg/kkg   at  product 

(0.126  lb/1000  lb). 
iif«LT<»ir\TiTTt  average  of  dally 
values  for  any  period  of 
tMrty  conaecuUve  daya 
0.0625  kg/kkg  of  product 
(0.0635  lb/1000  lb). 
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S  418.24     SlanJanfa  •£  pcrf omuuice  for 


TbB  f  aOawtac  ttmttattaiia  constitute 
the  aaanttly  or  quall^  at  poUotants 
or  poOutBiit  pffoperttes  ^rtilch  may 
be  discharged  after  atHDUcatlcD  ot  stand- 
ards of  perf  ocmanoe  for  new  soorces  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 

Mfluent 
duraeterittie 


Aznmocila 
Nitrogen 


on  and 
greaae 


pH. 


Oa  and  M^iTtmnm  for  any  one  day 

gieaae.  0.036    kg/lLkg    of   prodiict 

(0.035  rb/1000  rb). 

Maximum  average  at  dally 
values  for  any  period  of 
tblrty  conaecatlve  daya 
0i>136  kgy'k^  of  product 
(0.0136  lb/1000  lb). 

pB Wltbln  the  range  oC  0.0  to 

9.0. 

§  418.23  Effluent  UmitatioiM  gnideliBes 
repreeenting  the  degree  of  efflaent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The   following   limitations   constitute 
the  quantity   or  quality   of   pollutants 

or     pollutant     properties     which    may     treatment  works   shaU  be   correspond- 
be  discharged  after  appUcaUon  (rf  the    i^iy  reduced  for  that  poDutant." 
best  available  technology  economically/         Subpart C-Urea  Subcategory 
achievable  by  a  point  source  subject  Uy  — •— * 

the  provisions  of  this  subpart:  I     §418.30     AppUcabibfy;    dewHption    of 

ores  sulx^alegory. 

Efflxtent 
eharacteristie 

Ammonia 
Nitrogen. 


Mtliient  HmtuaUma 

Maximum  far  any  one  day 
(OJl  n>/1000  lb). 

Maxlmma  average  of  dally 
valuaa  for  any  period  ot 
thirty  conaecutlve  days 
0.060  kg/kkg  of  product 
(0.086  n>/inoo  lb). 

MarimTiTTi  for  any  one  day 
0.038  kg/kkg  ot  product 
(O.OaS  lb/1000  lb) . 

Maxlauim  averags  ot  dally 
vmlTMs  for  any  period  at 
thirty  coosecaUve  daya 
0.0126  kg/kkg  of  product 
(0.0135  lb/1000  lb) . 

Wnhln  tlie  range  of  8.0  to 

§  418.25     Pretreatment      sUndarda      for 
new  sonrfes. 

The  pretreabnent  standards  undo*  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  ammonia  subcategory  which  Is  an  In- 
dustrial user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  t<^^vl- 
gable  waters),  shall  be  the  standard  set 
forth  in  Part  128  of  this  chapter,  except 
that  for  the  purposes  of  this  section. 
S  128.133  of  this  chapter.  shaU  be 
amended  to  read  as  folkyws:  "In  addltltn 
to  the  prohlbtttone  set  forth  In  i  128.131 
of  this  chapter,  the  pretreatment  stand- 
ard for  incompatible  pollutants  intro- 
duced Into  a  iMiblicIy  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  slaodard  of  performance  for 
new  sources  n>eclfled  In  {418.24;  Pro" 
vided.  That,  If  the  publicly  owned  treat- 
ment works  which  recetves  the  pollutants 
is  committed.  In  Ita  NPDES  permit,  to 
remove  a  spedlfled  percentage  of  any  in- 
compatible pOUutant,  the  pretreatment 
standard   appIlcaMe   to   users   of   such 


ou 


pH.. 


Effluent  limitation 

VTftxInnum  for  any  one  day 
0.026  kg/kkg  of  product 
(0.06  lb/1000  lb). 

Marl  mum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.026  kg/Utg  of  product 
(0.026  lb/1000  lb). 

MazUnuta  for  any  one  day 
0JCi6  kg/klcg  of  product 
{0Si25  lb/ 1000  lb). 

Maximum  average  of  dally 
values  for  any  period  ol 
thirty  consecutive  days 
0.0135  kg/kkg  of  product 
(0.0126  lb/ 1000  n>). 

Wttbtn  the  range  of  8.0  to 
•jO. 


The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  m^a. 

§  418.31      Spedaliaed  definitiona. 

"Pot  the  purpose  of  this  subpart : 

(a)  The  tefm  "organic  nitrogen"  shall 
mean  those  oomptments  of  waste  water 
amenable  to  meastn-ement  by  the  method 
described  in  '^Standard  Methods  for  the 
Examination  of  Water  and  Wastewater." 
13th  edition,  1971.  page  429.  method  215. 

(b)  The  term  "product"  shall  mean 
the  urea  content  of  the  compound  manu- 
factured.       I 

(c)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  "kg" 
Shan  mean  I<ilograms,   (2)    "kkg"  shall 


mean  1000  kilograms,  and  (3)  "lb"  shaU 
mean  pounds. 

§  418.32  Effluent  limiutiau  gnideliiiMS 
represrnting  the  «hjnu<J  of  effluent 
redaction  attainable  by  the  applica- 
tion of  the  best  practieaMe  control 
technology  corrently  available. 

The  following  limitations  coostitute 
the  quantity  or  quality  of  polhitants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  practi- 
cable control  technology  currently  avail- 
able by  a  point  soinxe  subject  to  the 
provlstons  of  this  sul:q>art: 

(a)  The  following  limitations  consti- 
tute the  majdmum  permissible  discharge 
on  the  basis  of  production  for  urea  manu- 
facturing operations  in  which  urea  Is  not 
prined: 

Effluent 
characterUtie  Effluent  HmltaMoito 

Ammonia  Maximum  for  soy  one  day 

nitrogen.  0.076   kg/kkg  at  product 

(0.075  lb/1000  lb) . 
Maxlmura  averafl*  of  dally 
values  for  any  psrlod  of 
tblrty  oooaseattv*  daya 
0.0S76  kg/kkg  ot  product 
(Oj0376n>/1000B>). 
Organlo  Maximum  for  any  one  day 

nitrogen.  0.135    kg/kkg   of  produoC 

(0.125  Ib/lOOO  lb). 
Maximum  average  of  dally 
values  for  any  parkxl  at 
thirty     couneattvw     days 
*  O.oeae  kg/kkg  oC  product 

(0.06361^1000  lb) . 
pH Within  the  range  of  8X)  to  9A 

(b>  The  following  UmltatloDe  consti- 
tute the  mazlmmn  permissible  dteclMrge 
on  the  basis  of  production  for  urea  manu- 
factortng  cHieratlons  in  which  urea  is 
prilled. 

Eglwmnt 
charaettrUtto  Effluent  ttmUatioiu 

Ammonia  Maximum  tor  any  one  day 

nltrogMi.  0.1  kg/kkg  of  protfuct  (0.1 

lb/ 1000  lb). 
i^a.'ritTiTim  aversgs  of  dally 
values  for  any  period  of 
thirty  oonascattTs  days 
0.06  kg/kkg  of  product 
(0.06  lb/ 1000  lb). 
Organlo  Maximum  for  any  on*  day 

nitrogen.  0.20    kg/kkg    of    product 

(0.26  n>/iooo  n» . 

Maximum  average  of  daUy 
values  for  any  period  of 
tblrty  coDMCOttv*  days 
0.126  kg/kkg  of  product 
(0.126  n>/ 1000  lb). 
pH Within  the  range  of  eX)  to  fl.O. 

§  418.33  Efflncnt  UmiUitiaiM  guidetines 
representing  the  degree  oi  efflneni 
redaction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
poUutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

(a)  The  following  limitations  consti- 
tute the  maximum  permissible  dlseharge 
on  the  basis  of  production  for  urea  man- 
ufacturing operations  in  whidi  urea  Is 
not  prilled: 
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Effluent 
eharaeterittte 

nitrogen. 


Organic 
nitrogen. 


pH— 


Effluent  Umitatiena 

Maximum  for  any  one  day 
0.03  kg/kkg  of  product 
(0.03  lb/ 1000  lb). 

Maxlmvim  average  <rf  dally 
Tallies  for  any  period  of 
thirty  consecutive  days 
0.015  kg/kkg  ot  product 
(0.016  lb/1000  lb). 

Maximum  for  any  one  day 
0.0&  kg/kkg  of  product 
(0.06  lb/ 1000  lb). 

yyaTimiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.036  kg/kkg  of  product 
(0.026   lb/1000   lb). 

Within  the  range  of  8.0  to 
».0. 

(b)  The  following  Ifinitatlons  consti- 
tute the  maximum  permissible  discharge 
on  the  basis  of  production  for  urea  man- 
ufacturing operations  In  which  urea  is 
prlUed: 

Effluent 
chvaeterUtic  Effluent  limitations 

Ammonia  Maximum   for  any  one  day 

nitrogen.  0  03     kg/kkg    of    product 

(0.08  lb/1000  lb). 
Maxim"™  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.015  kg/kkg  of  product 
(0.016  lb/1000  lb). 
Organic  Maximum  for  any  one  day 

nitrogen.  0.076    kg/kkg    of    product 

(0.076  lb/1000  lb). 
Maximum  average  of  dally 
valuas  for  any  period  of 
thirty  consecutive  days 
0.0S76  kg/kkg  of  product 
(0.0376  lb/1000   lb). 

pH        -. Within  the  range  of  6.0  to 

9.0. 

§  418.34      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  standards  erf 
performance  for  new  sources  by  a  point 
source  subject  to  the  provisions  of  this 
subpart: 

(a)  The  following  limitations  consti- 
tute the  msuiimum  permissible  discharge 
(m  the  basis  of  production  for  urea  man- 
ufacturing operations  in  which  urea  is 
not  prilled. 

Effluent 
chamcteriatic  Effluent  limitations 

Ammonia  Maximum  for  any  one  day 

nitrogen.  0.066    kg/kkg   of    product 

(0.066  lb/ 1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.0325  kg/kkg  of  product 
(0.0325  lb/1000  lb). 

Organic  Maximum  for  any  one  day 

nitrogen.  0.075    kg/kkg    of    product 

(0.075  lb/1000  lb) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  daya 
0.0875  kg/kkg  of  prod\ict 
(0.0376  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

•A 
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(b)  The  foDowlng  limitations  consti- 
tute the  ma'giininn  permissible  discharge 
on  the  basis  of  production  for  urea  man- 
ufacturing operations  in  which  urea  is 
prilled. 

Effluent 
chxtracteriatic 


Ammonia 
nitrogen. 


Organic 
nitrogen. 


pff- 


Effluent  limitationt 

Maximum  for  any  one  day 
0.065  kg/kkg  of  product 
(0.066  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0325  kg/kkg  of  product 
(0.0325  lb/1000  lb). 

Maximum  for  any  one  day 
0.126  kg/kkg  of  product 
(0.135  lb/ 1000  lb). 

Maximum  average  of  dally 
values  tar  any  period  of 
thirty  consecutive  days 
0.0826  kg/kkg  of  product 
(0.0625  lb/ 1000  lb). 

Within  the  range  of  6.0  to 
9.0. 

§  418.3S     PretreatmeBt      standards      for 
new  sources. 

Tlie  pretreatment  standards  under 
sectlcm  307(c)  of  the  Act,  for  a  source 
within  the  urea  subcateg(M-y  which  is  an 
industrial  user  of  a  publicly  owned  treat- 
ment works  (and  whi<ii  would  be  a  new 
source  subject  to  section  308  ef  the  Act,  if 
it  were  to  discharge  pollutants  to  naviga- 
ble waters),  shall  be  the  standard  set 
forth  in  Part  128  of  this  chapter,  except 
that  for  the  purposes  of  this  section, 
§  128.133  of  this  chapter.  shaU  be 
amended  to  read  as  follows :  "In  twldition 
to  the  prohibitions  set  forth  In  §  128.131 
erf  this  chapter,  the  pretreatment  stand- 
ard for  incompatible  pollutants  intro- 
duced into  a  publicly  owned  treatment 
works  by  a  major  cMitributing  industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  §  418.34:  Provid- 
e£.  That,  if  the  publicly  owned  treat- 
ment worics  which  receives  the  pollut- 
ants is  committed.  In  its  NPDES  permit, 
to  remove  a  specified  percentage  of  Miy 
incompatiUe  pollutant,  the  pretreatmait 
standard  api^cable  to  users  of  such 
treatment  works  shall  be  corresi)ondingly 
reduced  for  that  jjollutant." 

Subpart  D— Ammonium  Nitrate 
Subcategory 

§418.40      Applicability;     description     of 
ammoniom  nitrate  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plic£tble  to  discharges  resulting  from  the 
manufacture  of  ammonium  nitrate. 

§  418.41      Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  l^e  term  "product"  shall  mean 
the  anhydrous  ammonium  nitrate  con- 
tent of  the  compaund(s)  manufactured. 

(b)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  "Kg" 
shall  mean  kilograms  (2)  "kkg"  shall 
mean  1000  kilograms  and  (3)  "lb"  shall 
mean  pounds. 
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§  418.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currendy  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteriatic  Effluent  limitations 

Anunonia    ni-     Maximum  for  any  one  day 
trogen.  0.1  kg/kkg  of  product  (0.1 

lb/1000  lb). 
Maximum  average  of  dally 
values   tor  any   period  of 
thirty     consecutive     days 
0.05    kg/kkg    of    product 
(0.05  lb/1000  lb). 
Nitrate   nitro-     Maximum  for  any  one  day 
gen.  0.125    kg/kkg   of   product 

0.126  kg/kkg  of  product 
Maximum  average  ot  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0625  kg/kkg  of  product 
(0.0625    UVIOOO    lb). 

pH Within  the  range  of  8.0  to 

9.0. 

§  418.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  fidlowlng  limitaticms  constitute 
the  quantity  ch-  quahty  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
chmructeristic  Effluent  limitations 

Ammonia    ni-     Maximum  for  any  one  day 
trogen.  0.015    kg/kkg   of    product 

(0.015  lb/1000  lb). 
Maximum  average  of  daily 
'values  for  any   period   of 
thirty     consecutive     days 
0.0075  kg/kkg  of  product 
(0.0075  lb/1000  lb). 
Nitrate  nitro-     Maximum  for  any  one  day 
gen.  0.026    kg/kkg  of   product 

(0.026  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.126  kg/kkg  of  product 
(0.0126  lb/ 1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  418.44  Standards  of  performance  for 
new  sources. 

The  following  limitaticms  constitute 
the  quantity  or  quality  of  pollutants  or 
poUutant  properties  which  may  be  dis- 
charged after  application  of  standards  of 
performance  for  new  sources  by  a  point 
source  subject  to  the  provisions  of  this 
subpart: 
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Sffluent 
eharacterUtic  Efflttent  limitations 

AnunoQlft    nl-     Maximum  tot  any  on«  day 
trosen.  o.l  kg/kkg  of  product  (0.1 

lb/1000  lb). 
Maximum  average  of  dally 
I  Talvtes  for   any   period  ot 

thirty     consecutive     days 
O.Ofi    kg/Ucg    of    product 
(0.06  lb/1000  tb). 
Nitrate  nltro-     Maximum  for  any  one  day 
gen.  0.06    kg/kkg    of    product 

(0.06  lb/1000  lb) . 
Maximum  average  of  dally 
valuee  for  any  period  of 
thirty  consecutive  days 
0.036  kg/kkg  of  product 
(0.026  lb/ 1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  418.45  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act.  for  a  source 
within  the  anuncQium  nitrate  subcate- 
gory which  is  an  industrial  user  of  a 
publicly  owned  treatmaat  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act.  If  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  chapter,  except  that  for  the 
purposes  of  this  sectloa  §  128.133  of 
this  chapter,  shall  be  amended  to  read 
as  follows:  "In  addition  to  the  prohiW- 
tions  set  fc«i,h  In  §  128.131  of  this  chap- 
ter, the  pretreatment  standard  for  in- 
compatible pcdlutants  Introduced  into  a 
piubllcly  owned  treatment  works  by  a 
major  contributing  Industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  In  5  418.44:  Provided,  That,  if 
the  E>ublicly  owned  treatment  works 
which  receives  the  pollutants  is  commit- 
ted. In  its  NPDES  permit,  to  remove  a 
specified  percentage  of  any  inccwnpatible 
pollutant,  the  pretreatment  standard  ap- 
plicable to  users  of  such  treatment  works 
shall  be  corresipondingly  reduced  for  that 
pollutant." 

Subpart  E — Nitric  Acid  Subcategory 

§418.50  Applicability:  description  of 
nitric  acid  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  nitric  acid  used  as 
an  intermediate  product  for  the  manu- 
facture of  fertilizer  products  or  other 
Intermediate  products. 

g  418.51      Sf>ecialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  £Uiy  water  which  during  the 
manufacturing  process  comes  Into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste  prod- 
uct or  finished  product. 

(b)  TTie  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

§  418.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
rcdactioa  attainable  by  the  applica- 
tioa  of  the  best  practicable  control 
technology  currently  available. 
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The  f(^ov«inc  UmitaticHU  constitute 
the  quantity  or  quality  of  poUutanta  or 
pollutant  pra|)erties  which  may  be  dis- 
charged after  appUcatlon  of  the  beat 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisloas  of  this  sulH>art:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  into  navigable  waters. 

§  418.53  Ef^uent  limitations  guidelines 
representing  the  degree  of  effluent 
reducliuit  attainable  by  application 
of  the  best  available  technology 
economically  achievable. 

The  follo^^ing  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  prcfierties  which  may  be  dis- 
charged after  application  of  the 
best  availably  technology  economically 
achievable  by  a  point  souree  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollut^ts  Into  navigable  waters. 

§  418.54  Standards  of  perfornuince  for 
new  sources. 

The  folloitfing  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  prqperties  which  may  be  dis- 
charged after  application  of  standards  of 
performance  for  new  sources  by  a  point 
source  subjedt  to  the  provisions  of  this 
subpart:  There  shall  be  no  discharge  of 
process  waste  water  pollutants  into  nav- 
igable waters! 

§  418.55  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307  (c>  of  the  Act,  for  a  source 
within  the  nitric  acid  subcategory  which 
is  an  industrlfil  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  if  It  weri  to  discharge  pollutants  to 
navigable  waters) .  shall  be  the  standard 
set  forth  in  Bart  128  of  this  chapter,  ex- 
cept that  for  the  purpoee  of  tliis  section. 
S  128.133  of  this  chapter,  shaU  be 
amended  to  read  as  follows :  "In  addition 
to  the  prohibitions  set  forth  in  !  128.131 
of  this  chapter,  the  pretreatment  stand- 
ard for  incoinpatible  pollutants  intro- 
duced into  a  publicly  owned  treatment 
works  by  a  ntaJCM*  contributing  industry 
shall  be  the  standard  of  performance 
for  new  soutt;es  specified  in  i  418.54: 
Provided.  That,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  Its  NPDES  per- 
mit, to  remote  a  specified  percentage  of 
any  IncompatjIUe  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of 
such  treatment  wcnics  shall  be  crare- 
spondingly  reduced  for  that  pollutant." 

[PTl  Doc.73-^6338  FUed  12-«-73;8:46  am) 
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>CFR  Part  425] 

LEATHER  tANNING  AND  FINISHING 
INDUSTRY  POINT  SOURCE  CATEGORY 

Proposed  EfRuent  Limitations  Gukielinas 

Notice  Is  bereby  given  that  effluent 
limitations  giildelines  for  existing  sources 
and  standanis  of  performance  and  pre- 
treatment st^dards  for  new  sources  set 


forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agoicy  (EPA)  for  the  leather  tanning 
and  finishing  category  of  point  sources 
pursuant  to  sections  301,  304  (b)  amd  (c) . 
306(b)  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1251.  1311.  1314  (b)  and  (c). 
1316(b)  and  1317(c) :  86  Stat.  816  et  seq.: 
Pub.  L.  92-500)  (the  Act). 

(a)  Legal  authority — (1)  Existing 
point  sources.  Section  301(b)  of  the  Act 
requires  the  achievement  by  not  later 
than  July  1,  1977,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  the  best  practicable 
control  technology  currently  available  as 
defined  by  the  Administrator  pursuant  to 
secUon  304(b)  of  the  Act.  Section  301(b) 
also  requires  the  achievement  by  not 
later  thtm  July  1,  1983,  of  effluent  limita- 
tions for  point  sources,  other  than  pub- 
licly owned  treatment  works,  which  re- 
quire the  appllcatioh  of  best  available 
technology  economically  achievable 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollu- 
tants, as  determined  in  accordance  with 
regulations  issued  by  the  Administrator 
pursuant  to  section  304(b)  to  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations  pro- 
viding guidelines  for  effluent  limitations 
setting  forth  the  degree  of  effluent  re- 
duction attainable  through  the  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available  and  the  degree 
of  effluent  reduction  attainable  through 
the  application  of  the  best  control  meas- 
ures axxd  practices  achievable  including 
treatment  techniques,  process  and  pro- 
cedure innovations,  operating  methods 
and  other  alternatives.  The  regulations 
proposed  herein  set  forth  effluent  limita- 
tions guidelines,  pursuant  to  section 
304(b)  of  the  Act,  for  the  leather  tanning 
and  finishing  category. 

(2)  New  sources.  Section  306  of  the  Act 
requires  the  achievement  by  new  sources 
of  a  Federal  standard  of  performance 
providing  for  the  contrcri  of  the  dis- 
charge of  pollutants  which  reflecta  the 
greatest  degree  of  effluent  reduction 
which  the  Administrator  determines  to 
be  achievable  through  application  of  the 
best  avfulable  demonstrated  control  tech- 
nology, processes,  operating  methods,  or 
other  alternatives,  including,  where  prac- 
ticable, a  standard  permitting  no  dis- 
charge of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose  regu- 
lations establishing  Federal  standards  of 
performance  for  categories  of  new 
sources  included  in  a  list  published  pur- 
suant to  section  306(b)  (1)  (A)  of  the  Act. 
The  Administrator  published  in  the  Feo- 
EKAL  RKGisna  of  January  16,  1973  (38  FR 
1624) ,  a  list  of  27  souree  categories,  in- 
cluding the  leather  tanning  and  finishing 
category.  The  regulations  pr(nx)6ed  here- 
in set  forth  the  standards  of  perform- 
ance {4>plicable  to  new  sourcee  for  the 
leather  t.annlng  and  finishing  category. 
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Section  307(c)  of  the  Act  requires  ttie 
Administrator  to  promulgate  pretreat- 
ment standards  for  new  source*  at  the 
same  time  that  standards  of  performance 
for  new  sources  are  promulgated  pur- 
suant to  section  306.  J  8  425.05, 
425.15.  425.25,  425.35,  425.45,  and  425.55. 
proposed  below  provide  pretreatment 
standards  for  new  sources  within  the 
leather  tanning  and  finishing  industry 

category.  .     ^v. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control  agen- 
cies Information  on  the  processes,  pro- 
cedures or  operating  methods  which  re- 
sult In  the  elimination  or  reduction  of 
the  discharge  of  pollutants  to  implement 
standards  of  performance  imder  section 
306  of  the  Act.  The  Development  Docu- 
ment referred  to  below  provides,  pur- 
suant to  section  304(c)  of  the  Act.  In- 
formation on  such  processes,  procedures 
or  operating  methods. 

(b)  Sununary  and  Basis  of  Proposed 
Effluent  Limitations  Guidelines  for  Ex- 
isting Sources  and  Standards  of  Per- 
formance and  Pretreatment  Standards 
for  New  Sources. 

(1)  General  methodology.  The  efflu- 
ent limitations  guidelines  and  standards 
of  performance  proposed  herein  were  de- 
veloped- In  the  following  manner.  The 
point  source  category  was  first  studied 
for  the  purpoee  of  determining  whether 
separate  limitations  and  standards  are 
appropriate  for  different  segments  within 
the  category.  This  analysis  included  a 
determination  of  whettier  differences  In 
raw  material  used,  product  produced, 
manufacturing  process  employed,  age. 
size,  waste  water  constituents  and  other 
factors  require  development  of  separate 
limitations  and  standards  for  different 
segments  of  the  point  source  category. 
The  raw  waste  characteristics  for  each 
such  segment  were  then  identified.  This 
Included  an  analysis  of  (1)  the  source, 
flow  and  volume  of  water  used  in  the 
process  employed  and  the  souroes  of 
waste  and  waste  waters  in  the  operation 
and  (2)  the  constituents  of  all  waste 
water.  "Hie  constituents  of  the  waste 
waters  which  stoould  be  subject  to  efflu- 
ent limitations  guidelines  and  standards 
of  performance  were  identified. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  Included  an  Identification 
of  e»ch  distinct  contnrf  and  treatmoit 
technology.  Including  both  in-plant  and 
end-of-process  technologies,  which  axe 
existent  or  capable  of  being  designed  for 
each  segment.  It  also  Included  an  idaitl- 
flcaticn  of.  In  terms  of  the  amount  of 
constttuents  and  the  chemical,  physical, 
and  biological  characteristics  of  pollut- 
ants, tlie  effluent  level  resulting  from  the 
application  of  each  of  the  technologies. 
The  problans,  limitations  and  reliability 
of  each  treatment  and  control  technology 
were  also  identified.  In  addition,  the  non- 
water  quality  environmental  Impact, 
such  aa  the  effects  of  the  appUcation  of 
such  teehnoiogieB  upon  other  poUutton 
problenu,  Imdudlnc  air,  acdid  waste,  noise 
•nd  radlatloa  were  identified.  The  energy 
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requirements  of  each  control  and  treat- 
ment  techn<rfogy  were  determined  as  wea 
as  the  cost  of  the  application  of  such 

technologies.  

The  information,  as  outlined  alwve, 
was  tiien  evaluated  in  order  to  deftermlne 
what  levels  of  techn<riogy  constitute  Uie 
"best  practicable  oonfaxd  technology  cur- 
rently available,"  the  "best  available 
technology  economically  achievable"  and 
the  "best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives."  In  identify- 
ing such  technologies,  various  factors 
were  considered.  These  included  the  total 
cost  of  appUcation  oi  technology  in  re- 
lation to  the  effluent  reduction  benefits 
to  be  achieved  from  such  application,  the 
age  of  equipment  and  faculties  involved, 
the  process  employed,  the  engineering 
aspects  of  the  application  of  various 
types  of  control  techniques,  process 
changes,  non-water  quality  environ- 
mental Impact  (Including  aiergy  require- 
ments) and  other  facto?*. 

The  data  upon  which  the  above  anal- 
ysis was  performed  included  EPA  permit 
applications,  EPA  sampling  and  inspec- 
tions, consultant  reports,  and  industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  Intended  to  be  complementary 
to  the  pretreatment  standards  proposed 
for  existing  sources  under  40  CPR  Part 
128.  The  basis  for  such  standards  are  set 
forth  in  the  Federal  Register  of  July  19, 
1973,  38  FR  19236.  The  provisions  of  Part 
128  are  equally  applicable  to  sources 
which  would  constitute  "new  sources," 
under  section  306  if  they  were  to  dis- 
charge pollutants  directly  to  navigable 
waters,  except  for  5  128.133.  TTiat  sectiwi 
prevldes  a  pretreatment  standard  for 
"Incompatible  pollutants"  wWch  re- 
quires application  of  the  "best  practica- 
ble control  technology  currently  avail- 
able," subject  to  an  adjustment  for 
amounts  al  pollutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  proposed 
herein  ajjply  to  new  sources,  §§425.05, 
425.15,  425.29i  425.35,  425.45,  and  425.55 
below  amend  8  128.133  to  require  appli- 
cation of  the  standard  of  performance 
for  new  sourees  rather  than  the  "best 
practicable"  sttuidards  appUcciWe  to  ex- 
isting sourees  under  sections  301  and  304 
(b)  of  the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  leather  tanning  sund  fin- 
ishing Industry  category  of  point  sourees. 
(1)  Categorization.  For  the  purpose  of 
studying  waste  treatment  and  effluent 
limitations,  the  leather  tanning  and  fin- 
ishing category  was  divided  into  discrete 
8ul)categorles  which  coincide  with  a 
breakdown  of  the  category  according  to 
processes  and  waste  characteristics  as 
outlined  in  the  Development  Document 
for  the  leather  tanning  and  flnlsliing 
category. 

The  leather  tanning  and  finishing  in- 
dustry has  been  divided  into  six  sub- 
categories for  the  purpose  of  establish- 
ing effluent  Umitatimas  guidelines  and 
standards  vA  performance.  Qeneric 
T^f)~^^  or  descriptions  for  several  of  tlie 
subcategories   are   not   commonly   on- 
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ployed  in  the  Industar  Simple  descrip- 
tive labels  have  been  developed  which 
generally  describe  the  most  common 
processes  found  in  each  subcategory. 
The  labels  kk  not  a  rigorous  definition 
of  the  subcategory  since  some  tannery 
types  will  not  strictly  conform  to  the 
label.  Variations  in  waste  water  charac- 
teristics are  influenced  by  several  vari- 
ables such  as  the  types  of  hides  or  skins 
tanned  and  unit  processes  employed  in 
tanning.  The  three  tannery  operations, 
(1)  hair  removal  (either  hair  pulp  or 
hair  save  processes),  (2)  tanning  (vege- 
table, alum,  chrome),  and  (3)  finishing 
are  the  principal  sources  of  process 
waste  variations.  Each  subcategory  is 
comprised  of  tanneries  which  have  been 
determined  to  have  siifBciently  simUar 
plant  processes  and  waste  characteris- 
tics to  Justify  their  inclusion  within  a 
separate  subcategory. 

(1)  Subpart  A.  Hair  pulp  unhainng 
with  chrome  tanning  and  finishing  sub- 
category: This  subcategory  includes  the 
following  tannery  types:  (1)  One  which 
chrome  tans  and  finishes  cattie  hides  af- 
ter removing  the  hair  by  the  hair  pulp- 
ing technique;  (2)  one  which  chrome 
tans  and  finishes  cattle  hides  after  re- 
moving the  hair  by  both  the  hair  pulp 
and  hair  save  techniques  (the  latter  hair 
removal  operations  are  Independent 
processes  within  the  same  tannery) ,  (3) 
one  which  both  chrome  tans  and  vege- 
table tans  and  finishes  cattle  hides  after 
removing  the  hair  by  both  the  hair  save 
and  hair  pulp  technique;  and  (4)  one 
which  chrome  tans  sheep  skins  after  re- 
moving the  wool. 

(2)  Subpart  B.  Hair  save  unhairing 
with  chrome  tanning  and  finishing  sub- 
category: This  subcategory  Includes  the 
following  tannery  types:  (1)  One  which 
chrome  tans  and  finishes  cattie  hides 
after  removing  the  hair  l«r  the  hair 
save  technique;  and,  (2)  one  which 
chrome  tans  deer  skins  after  removing 
the  hair. 

(3)  Subpart  C.  Unhairing  with  vege- 
table or  alum  tanning  and  finishing  sub- 
category: This  subcategory  includes  the 
following  tannery  types:  (1)  One  which 
vegetable  tans  cattie  hides  after  remov- 
ing the  hair  by  either  the  hair  save  or 
hair  pulp  technique;  and,  (2)  one  which 
alum  tans  cattie  hides  after  removing 
the  hair  by  either  the  hair  save  or  hair 
pulp  technique. 

(4)  Subpart  D.  Finishing  of  tanned 
hides  subcategory:  This  subcategory  in- 
cludes the  following  tannery  types:  (1) 
One  wliich  finishes  previously  tanned 
cattle  hides;  (2)  one  which  finishes  pre- 
viously tanned  sheep  skins;  (3)  one 
which  finishes  previously  tanned  deer 
skins;  t»"ri  (4)  one  which  finishes  pre- 
viously tanned  cattle  splits. 

(5)  Sttbporf  E.  Vegetable  or  chrome 
tpiT>"ing  of  xmhaired  hides  subcategory: 
This  svUocategory  includes  the  following 
tannery  types:  (1)  One  which  chrome 
tMis  and  finishes  catUe  spUts;  (2)  one 
which  chrome  tans  and  finishes  cattie 
hides  which  have  had  hair  prevloualy  re- 
moved; (3)  one  which  vegetable  tans  and 
finishes  cattle  hides  which  have  bad 
hair  previously  removed;  (4)  <»e  which 
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vegetable  tans  and  finishes  cattle 
splits;  (5)  one  which  chrome  tans  and 
finishes  pig  sUns;  (6)  one  which  dhrome 
tans  and  finishes  sheep  skins  which  have 
had  wool  previously  removed;  (7)  one 
which  vegetable  tans  and  finishes  sheep 
skins  which  have  had  wool  previously 
removed;  (8)  one  which  both  chrome 
tans  and  vegetable  tans  sheep  skins 
which  have  had  wool  previously  removed; 

(9)  one  which  chrome  tans  and  finishes 
sheep  skin  with  the  wool  retained;  and. 

(10)  one  which  vegetable  tans  and  fin- 
ishes sheep  skin  with  the  wool  retained- 

(6)  Subpart  F.  Unhairing  with  chrome 
tanning  and  no  finishing  subcategory: 
This  subcategory  Includes  the  following 
tannery  types:  (1)  One  which  chrome 
tans  but  does  not  finish  cattle  hides  after 
removing  the  hair  by  the  hair  pulp 
technique;  (2)  one  which  chrome  tans 
but  does  not  finish  cattle  hides  after 
removing  the  hair  by  the  hair  save  tech- 
nique; (3)  one  which  removes  hair  from 
cattle  hides  by  the  hair  pulp  technique; 
and,  (4)  one  which  removes  the  hair 
from  cattle  hides  by  the  hair  save 
technique. 

(11)  Waste  characteristics.  The  known 
significant  pollutants  or  i>ollutant 
characteristics  of  waste  waters  resulting 
from  the  leather  tanning  and  finishing 
Industry  Include:  Biochemical  oxygen 
demand,  total  nonfllterable  suspended 
solids,  total  chromium,  sulfide,  oil  and 
grease,  total  kjeldahl  nitrogen,  fecal  coli- 
f  orms  and  pH. 

Effluent  limitation  guidelines  and 
standards  of  performance  are  established 
below  to  control  each  of  the  above  pollut- 
ants or  pollutant  characteristics.  No 
limitations  have  been  established  for 
chemical  oxygen  demand,  total  dissolved 
solids,  ammonia  nitrogen,  or  color  be- 
cause available  data  has  Indicated  these 
pollutants  are  normally  removed  when 
significant  pollutants  are  removed  or  they 
occur  In  Insignificant  quantities. 

(ill)  Treatment  and  control  technol- 
ogy.  TTie  best  practicable  control  tech- 
nology currently  available  for  the  six  sub- 
categories will  reduce  biochemical  oxygen 
demand,  total  nonfllterable  suspended 
solids,  total  chromiimi,  and  oil  and  grease 
by  about  95  percent. 

Historically,  the  leather  tanning  and 
finishing  industry  has  not  applied  the 
best  practicable  control  technology  for 
waste  treatment.  In  fact,  the  waste  treat- 
ment currently  used  by  the  Industry  was 
found  to  be  uniformly  Inadequate. 

The  most  commonly  employed  biologi- 
cal treatment  presenUy  used  by  the  tan- 
ning Indtistry  Is  lagoons.  The  current 
practice  has  not  resulted  in  consistently 
good  effluent  quality  for  a  variety  of 
reasons :  Poor  design,  poor  operation,  and 
poor  control  capabilities.  Although  cur- 
rently not  attaining  effluent  levels  con- 
sistent with  the  best  practicable  control 
technology,  with  some  improvements  In 
design,  operation  and  control,  lagoons 
may  prove  to  be  a  viable  wMte  treatment 
alternative  for  attaining  this  level.  Blo- 
^^.loglcal  systems  emjAoying  various  com- 
binations of  anaerobic  lagoons,  aerobic 
lagoons,  aerated  lagoons,  anaerobic - 
aerobic  lagoons,  and  polishing  lagoons 
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have  attained  99  percent  reducttoa  In 
major  pollutants  for  the  meat  packing 
and  food  processing  Indiistrles. 

The  use  of  activated  sludge  permits 
control  of  the  biological  system  and  pro- 
vides a  high  degree  of  confidence  In 
maintaining  required  effluent  quality. 

The  best  available  technology  eco- 
nomically achievable  will  further  reduce 
biochemical  okygen  demand,  and  total 
suspended  solids  as  well  as  reduce  sul- 
fides and  total  kjeldahl  nitrogen.  A  treat- 
ment model  far  achieving  this  reduction 
includes  the  use  of  biological  systems 
which  are  adaptable  to  the  treatment 
model  for  best  practicable  control  tech- 
nology. 

The  New  Source  Performance  Stand- 
ards are  the  sfune  as  the  effluent  guide- 
lines for  best  i>racUcable  technology  «uid 
the  same  mo^el  treatment  scheme  ap- 
plies. I 

(Iv)  Cost  <md  energy  requirements. 
The  lack  of  aoequate  wsiste  treatment  In 
the  leather  ta|uilng  and  finishing  Indus- 
try required  the  design  of  a  model  treat- 
ment system  io  determine  the  cost  and 
energy  requirements.  The  model  treat- 
ment scheme  is  a  conservative  design; 
therefore,  the  cost  and  energy  estimates 
are  conservative — I.e.,  higher  than  may 
occurs  in  practice  for  much  of  the  In- 
dustry. 

The  estimated  total  capital  cost  for 
tanneries  discharging  to  receiving  waters 
in  order  to  a<3hieve  the  best  practicable 
control  teclin()logy  cxirrently  available  Is 
$28  million  (August.  1971,  price  levels). 
This  cost  figure  is  based  on  the  assump- 
tion that  tanaers  have  no  treatment  at 
present  and  i  would  require  treatment 
construction.  The  treatment  scheme  de- 
termined to  Ije  best  practicable  contn^ 
technology  currently  available  includes 
screening,  equalization,  primary  clarifi- 
cation, activated  sludge  and  final  clari- 
fication. The  total  cost  for  water  pollu- 
tion control  ^including  capital  and  op- 
erating costs)  will  increase  the  finished 
product  cost*  between  1.1  and  3.5 
percent.  | 

Additional  Capital  Investment  for  tan- 
neries dischaitelng  to  receiving  waters  to 
achieve  the  pest  available  technology 
level  is  estimlited  at  $14.5  million.  This 
cost  figure  is  based  on  the  addition  of 
biological  nltrificatlOTi  and  denltrlfica- 
tlon  facilities,  sulfide  oxidation  facilities 
and  multimedia  filtration  units  to  the 
best  practidible  control  technology. 
TotaJ  annual  costs  of  achieving  this  level 
are  estimated  to  Increase  the  present  fin- 
ished product  prices  between  0.5  and  2.6 
percent  over  the  cost  of  achieving  the 
best  practlcaWe  control  technology  lim- 
itations. I.e.  a  total  Increase  of  between 
1.6  and  6.1  piercent. 

The  estimated  Increase  in  energy  con- 
sumption by  the  tanning  industry  for 
water  pollutl<»n  control  Is  3.6  percent  for 
the  1977  lev^l  and  7.2  percent  for  the 
1983  level  anjd  new  source  performance 
standards. 

(V)  Non-uffiter  quaUty  environmental 
impact.  The  non-water  quality  environ- 
mental impact  was  considered.  No  air 
pollution  will  result  from  the  Implemen- 
tation of  best  pncUcaiAe  control  tech- 
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nology.  However,  the  solid  wastes  gen- 
erated in  the  treatment  of  tannery  waste, 
generally  in  the  form  of  a  sludge,  will 
contain  chromium. 

Chromium  may  be  hazardous  and  may 
reqixire  special  consideration.  In  ordo*  to 
ensure  long  term  protection  of  the  en- 
vironment from  this  hazardous  or  harm- 
ful constituent,  special  consideration  of 
disposal  sites  must  be  made.  All  landfill 
sites  where  such  hazardous  waste  are 
disposed  should  be  selected  so  as  to  pre- 
vent horizontal  and  vertical  migration 
of  ccHitaminants  to  ground  or  surface 
waters.  In  cases  where  geological  condi- 
tions may  not  reasonably  ensure  this, 
adequate  legal  and  mechanical  precau- 
tions (e.g.  impervious  liners)  should  be 
taken  to  ensure  long  term  protection  to 
the  environment  from  hazardous  mate- 
rials. Where  appropriate  the  location  of 
solid  hazardous  materials  disposal  sites 
should  be  permanently  recorded  In  the 
appropriate  oflQce  of  legal  jurisdiction. 

In  some  localities  there  Is  concern  that 
chromium-containing  sludges  will  not  be 
permitted  in  land  fills.  However,  a  prw- 
erly  designed  and  operated  sanitary  land 
fill  should  ade<7uately  handle  the  sludge. 
The  removal  and  reuse  of  chrwnlum 
from  the  waste  stream  Is  highly  rec- 
ommended and  will  either  eliminate  or 
minimize  Its  content  in  the  sludge. 

(vl)  Economic  impact.  The  economic 
impact  analysis  revealed  that  less  than 
ten  percoit  of  all  plants  would  be  im- 
pacted by  the  proposed  regulations. 
These  plants  are  generally  small,  how- 
ever, and  would  be  exempt  from  meet- 
ing the  pretreatment  requirements.  A 
very  few  additional  plants  may  be  Im- 
pacted. The  total  of  all  those  tanneries 
Impacted  represents  less  t^an  5  percent 
of  the  total  leather  production. 

The  report  entitled  "Development 
Document  for  Proposed  Effluent  Limita- 
tions Ouidellnes  and  New  Source  Per- 
formance Standards  for  the  LEATHER 
TANNING  AND  FINISHINa  Industry 
Point  Source  Category"  details  the  analy- 
sis undertaken  in  support  of  the  regula- 
tions being  proposed  herein  and  is  avail- 
able for  inspection  in  the  EPA  Informa- 
tion Center,  Room  227.  West  Tower, 
Waterside  MaU.  Washington.  D.C.,  at  all 
EPA  regional  offices,'  and  at  State  water 
pollution  contnrf  offices.  A  supplwnen- 
tary  analysis  prepared  for  E3»A  of  the 
possible  economic  effects  of  the  proposed 
regulations  is  also  available  for  Inspec- 
tion at  these  locations.  Copies  of  both  of 
these  documents  are  being  sent  to  per- 
sons or  Institutions  affected  by  the  pro- 
posed regulations,  or  who  have  placed 
themselves  on  a  mailing  list  for  this  pur- 
pose (see  EPA's  Advance  Notice  of  Public 
Review  Procedures,  38  PR  21202.  Au- 
gust 6, 1973) .  An  additional  limited  num- 
ber of  copies  of  both  reports  are  available. 
Persons  wishing  to  obtain  a  copy  may 
write  the  EPA  Information  Center,  En- 
vironmental Protection  Agency,  Wash- 
ington, DC.  20460.  Attention:  Mr.  Philip 
B.  Wlsman. 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
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In  the  development  of  effluent  limitations 
gviidelines  and  standards  proposed  for 
the  leather  tanning  and  flnlwhlng  cate- 
gory.   All   parUclpating   agencies   have 
been  informed  of  project  developments. 
An    Initial   draft  of    the  Development 
Docvunent  was  sent  to  all  participants 
and  comments  were  solicited  on  that  re- 
port.  The   following   are  the   principal 
agencies  and  groups  consulted:   (1)  Ef- 
fiuent  Standards  and  Water  Quality  In- 
formation Advisory  Committee   (estab- 
lished under  section  515  of  the  Act) ;  (2) 
Tanners'  Coimcll  of  America;  (3)  The 
American  Society  of  Mechanical  Engi- 
neers; (4)  The  American  Society  <rf  ClvU 
Engineers;  (6)  Hudson  River  Sloop  Res- 
toration,   Inc.;    (6)    The    Conservation 
Foundation;  (7)  Environmental  Defense 
Fund,  Inc.;  (8)  Natural  Resoxurces  De- 
fense Council;  (9)  Water  Pollution  Con- 
trol Federation;  (10)  NaUraial  WUdllfe 
Federation;  (11)  Depiurtment  of  the  In- 
teriw;  (12)  Department  of  Commerce; 
(13)  Water  Resources  Council;  (14)  De- 
partment of  the  Treasxiry;  (15)  Depart- 
ment of  Agriculture;  (16)  New  England 
Interstate  Water  Pollution  Control  Com- 
mlssl<m;  (17)  Ohio  River  Valley  Sanita- 
tion Commlaslon;  (18)  Delaware  River 
Basin  Cocnmlsskm:  (19)  Oovermnent  of 
Guam;  (20)  Trust  Territory  of  the  Pa- 
cific Island;  (21)  Puerto  Rico;  the  State 
poUutlon  control  agencies  of  the  follow- 
ing States:  (22)  Arizona;  (23)  Arkansas; 
(24)  C^allfomla;  (26)  Connecticut;  (26) 
Delaware;   (27)   Florida;  (28)  Georgia; 
(29)  Illinois;  (30)  Kentucky;  (31)  Loui- 
siana; (32)  Maine;  (33)  Maryland;  (34) 
Massachusetts;     (35)     Michigan;     (36) 
Minnesota;  (37)  HCsslsslppl;  (38)  Mon- 
tana; (39)  Nel^raska;  (40)  New  Hamp- 
shire; (41)  New  Jersey;  (42)  New  Mex- 
ico;   (43)    New  Yra-k;    (44)   Ohio;    (45) 
Oklahcxna;  (46)  Oregon;  (47)  Pennsyl- 
vania;   (48)    Rhode  Island;    (49)    Ten- 
nessee; (60)  Texas;  (51)  Vermont;  (52) 
Virginia;  (63)  West  Virginia;  (64)  Wis- 
consin; and  (55)  Wyoming. 

The  following  organizations  re- 
sponded: Department  of  Commerce,  De- 
partment of  the  Interior,  Department 
of  Agricxilture.  Department  of  the 
<^  Treasury;  Water  Resources  Council ;  also 
the  States  of  Illlnoils,  Michigan,  Colo- 
rado. C^allfomla,  Maine,  Hawaii,  Ne- 
braska, Arizona,  Florida.  Texas,  Ken- 
tucky, Georgia,  Delaware.  Connecticut, 
and  Massachusetts;  Natural  Resources 
Defense  Coimcll,  National  Hide  Associa- 
tion, Tanners'  Council  of  America,  Water 
PoUutlon  Control  Federation,  Effluent 
Standards  and  Water  Quality  Informa- 
tion Advisory  Committee,  A.  C.  Lawrence 
Leather  Co.,  Armour  Leather  Co.,  Fred 
Rueplng  Leather  Co.,  Edward  C.  Jordan 
Co.  Inc.  and  Klelnschmidt  and  Duttlng. 
The  primary  Issues  raised  during  the 
development  of  these  proposed  effluent 
limitations  guidelines  and  standards  at 
performance  and  the  treatment  of  these 
Issues  are  as  follows: 

(1)  Several  commentors  considered 
the  cost  of  achieving  the  effluent  limi- 
tations and  standards  of  performance  to 
ka  excessive 

The  cost  figures  presented  are  based 
on  a  conservative  design  of  a  waste  water 
treatment  facility  which  will  attain  the 
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pollutant  removal  levels  required  in  the 
effluent  gidddines  and  standards.  The 
actual  cost  to  many  Individual  tannMS 
may  be  somewhat  less  when  particular 
treatm«it  needs  have  been  determined. 
However,  based  on  the  lack  of  exemplary 
waste  treatment  plants  and  related  costs, 
the  conservative  treatment  design  was 
employed  to  generate  costs. 

Many  have  misunderstood  the  range 
of  finished  product  cost  Increases.  For 
the  best  practicable  control  technology 
estimated  Increase  of  final  product  cost 
ranges  from  1.1  to  3.5  percent  for  various 
subcategories.  For  only  one  subcategory 
Is  the  increase  in  excess  of  2.6  percent. 

For  the  best  avsdlable  control  tech- 
nology economically  achievable,  the  esti- 
mated liujrease  of  final  product  cost 
ranges  from  0.5  to  2.6  percent  for  various 
subcategories  and  only  one  subcategory 
is  in  excess  of  1.3  perceit.  The  overall 
cost  of  both  best  practicable  and  best 
available  control  technology  Is  estimated 
to  Increase  final  product  costs  from  1.6 
to  6.1  percent  for  various  subcategories 
and  only  one  subcategory  is  In  ^cess 
of  3.8  percent. 

(2)  Some  commentors  considered  the 
effluent  limitations  for  many  of  the  pol- 
lutsints  too  stringent,  and  others  ques- 
tioned whether  the  technology  Is  "cur- 
rently available."  These  comments  are 
based  on  the  fact  that  no  tanners  are 
currently  attaining  the  effluent  guide- 
line levels. 

That  the  tanning  Industry  has  not 
previously  beoa  required  to  employ  good 
water  pollution  control  practices  does 
not  form  an  adequate  basis  for  permit- 
ting the  industry  to  continue  the  dis- 
charge of  Inadequately  treated  wastes. 
Other  cMnparable  Industries,  that  have 
recognized  their  responsibilities  through 
employment  of  currently  available  tech- 
nology, are  obtaining  reductions  equal 
to  cff  greater  than  those  recommended 
for  the  tanning  Industry. 

(3)  The  oplnicm  was  expressed  that 
the  possibility  of  "zero  discharge"  was 
not  given  siifflclent  consideration  for  best 
available  technology  economically 
achievable  and  new  source  performance 
standards. 

No  discharge  of  process  waste  water 
pollutants  would  require  use  of  de- 
salinlzation  techniques  which,  at  this 
ix>lnt  in  time,  are  not  deemed  to  be  eco- 
nomically achievable  for  this  Industry 
category  and  also  would  require  an  en- 
ergy consumption  Increase  of  approxi- 
mately 100- percent. 

(4)  Comments  have  been  received  to 
the  effect  that  the  economic  Impact  of 
the  effluent  guidelines  for  the  leather 
taimlng  and  finishing  Industry  may  be 
severe  for  small  plants  In  the  Industry 
and  for  the  communities  in  which  they 
are  located. 

In  light  of  this  possibility,  addi- 
tional Information  Is  requested,  espe- 
cially in  regard  to  small  plants,  con- 
cerning the  following  factors:  (a)  Plant 
size,  (b)  production  characteristics,  (c) 
financial  characteristics,  especially  In- 
come smd  rate  of  return,  (d)  Investment 
expenditures,  and  (e)  operating  costs. 
Information  is  also  requested  on  Internal 
production  alternatives  that  may  be  re- 
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quired  to  reduce  or  change  the  compo- 
sition erf  waste  flows  and  the  cost  of  such 
production  alternatives. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments  In  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Pro- 
tection Agency,  Washington,  DC.  20460, 
Attention:  Mr.  Philip  B.  Wlsman.  Com- 
ments on  all  aspects  of  the  pn^josed  reg- 
ulations are  solicited.  In  the  event  com- 
ments are  In  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and, 
if  possible,  provide  any  additional  data 
which  may  be  avaUable  and  should  indi- 
cate why  such  data  Is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  ~  address  the  approach 
taken  by  the  agency  In  establishing  an 
effluent  limitation  guideline  or  standard 
of  performance,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  sections  301,  304(b).  306  and 
307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  Inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C.  A  copy  of 
preliminary  drsif  t  contrswjtor  reports,  the 
Development  Document  and  economic 
study  referred  to  above  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  informa- 
tion regulation,  40  CFR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged 
for  copying. 

All  comments  received  on  or  before 
January  7, 1974,  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public 
response  within  this  time  period  are  out- 
lined In  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6, 1973  (38  FR  21202) . 

Dated:  VcgfembeT  23, 1973. 

JOHH   QUAKLXS, 

Acting  Administrator. 


PART  425— EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETKEATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  LEATHER 
TANNING  AND  FINISHING  INDUSTRY 
POINT  SOURCE  CATEGORY 

Subpart  A— Hair  Puis   Unhairing  WKfi  Chrofn* 
Tannliv  and  Finishing  Subcategofy 

436.00  AppilcabUlty;  description  of  hair  pulp 

unhairing    with    chrome    tanning 
and  finishing  subcategory. 

436.01  SpeciaUzed  deflnitlona. 

435.03  Effluent  Umltatlone  guldellnee  repre- 
senting the  degree  of  eflBuent  re- 
duction attainable  by  the  ^plica- 
tion of  the  best  practicable  contrtrf 
technology  c\irrently  avaUable. 

436.03  Effluent  limitations  guldeUnee  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  application 
of  the  best  available  technology 
economically  achievable. 
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AppIlcabUltr;  description  of  b&lr  sav« 
unbAlrlng  wltb  chrome  tanning 
Mad.  flnUhing  subcategory. 

Specialized  definitloos. 

Kffluent  llmltaUons  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

affluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  s^pUca- 
tlon  of  the  best  available  technol- 
ogy economically  achievable. 

Standards  of  performance  few  new 
sources. 

Pretreatment     standards     for     new 
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Subpart  C — Unhalring  With  VeMtaMa   or  Alum 
Tanning  and  nniihing  SuBcatacory 


Subpart 
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r — Unt«Mns  WIO)  Chroma  Tanning  and 
Nsrimtahlnar  ' 


425.20 


425.31 
426.33 


425.23 


425.24 
425.38 


Appllcahdllty;  description  of  unhalr- 
Ing  with  vegetable  or  alum  tanning 
and  finishing  subcategory. 

Specialized  defl.nltlon8. 

Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  appUca- 
tlon  of  the  best  practicable  control 
technology  currently  available. 

Effluent  limitations  guldellnee  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  tlie  appllca- 
tloQ  of  the  best  available  technol- 
ogy ecoQomicaiiy  achievable. 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 
sources. 


Subpart  D — Finishing  of  Tanned  Hides 
Subcategory  ^ 


425.30 

425J1 
425  J3 


425.33 


435.34 
435.SS 


Appllcabinty:  description  of  finishing 
of  tanned  hides  subcategory. 

Specialized  definitions. 

Effluent  liimtatlons  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  application 
of  the  best  available  technology 
•eoDomlcally  achievable. 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 
source*. 

— Vagatabia  or  Chroma  Tanning  of 
Untalrarf  »«d«a  r  ^  


Applicability^  description  of  vegeta- 
ble or  chrome  tanning  of  unhatred 
hldee  subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  explica- 
tion of  the  best  practicable  oontrcri 
technology  currently  available. 

Effluent  llmltatkiDS  guidelines  repre- 
senting the  degree  of  effluent  re- 
ductloo  attainable  by  the  appUca- 
tton  of  the  best  available  technol- 
ogy economically  achievable. 
436.44    Standanls  c€  pcrformanoa  for  new 
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435.41 
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Standards     for 


AppllcV>llltr.  dMcriptlon  of  unhalr- 
mg  tnth  chroma  tanning  and  no 
IlniatiiQg  subcategory. 

Specialized  deflnKloas. 

EffluetA  UmltatkniB  guldellnea  repre- 
senting tlM  degree  of  effluant  r»- 
ducticn  attainable  by  the  sppllea- 
tion  of  tbe  beat  practtcable  con- 
trol techrvoiogy  currently  available. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  efflueiat 
reduction  attainable  by  the  ap- 
plication of  tbe  best  available 
technology  economically  achiev- 
able. 

Standards  of  performance  from  new 
sources. 

Standspds  of  perfcamanca  for  new 
sov 


Subpart    A — H«<r    Pulp    Unhairing 
Chrome  Tanning  and  Hnishing  Subcate- 
gofy 

§  425.00  Applicability ;  deecriptioii  «f 
hair  piil#  nnhairing  with  chrome  tan- 
ning anq  finishing  subcategory. 

The  provisions  of  this  subpcui  are  ap- 
plicable to  dijschaj-ges  resulting  from 
tanneries  wh&cii  either  exclusively  or  in 
addition  to  other  unhalrlng  and  tanning 
operaticsis,  clirome  tan  and  finish  cattle 
hide  after  hair  pulp  unhairing.  This  sub- 
category inciidea  tbe  following  tannery 
types:  (a)  ot)«  which  chrome  tans  and 
finishes  cattle  hides  after  removing  the 
hair  by  the  hair  pulp  technique,  (b)  one 
which  chrocte  tans  and  finishes  cattle 
hides  after  removing  the  hair  by  both 
the  hair  pulp  and  hair  save  techniques 
(the  latter  liair  removal  operations  are 
independent  processes  within  the  same 
tannery),  (c)  ooe  which  both  chrome 
tans  and  vegetable  tans  and  flnlshew  cat- 
tle hides  aft«-  rteiovlng  the  hair  by  both 
the  hair  savfe  and  hair  pulp  technique, 
and  (d)  cqq  which  chrome  tans  sheep 
skins  after  removing  the  wooL 

§  425.01      Specialized  definitions. 

AuTKoarrT:  Seca.  301.  304  (b)  and  (c). 
aoecb),  and  307(c).  Federal  Water  Pcdlutlon 
Contrtd  Act.at  amended  (33  US.C.  1361. 1311. 
1314  (b)  and  (e).  1318(b).  and  1817(c):  88 
Stat.  816  et  siq.;  Pub.  L.  93-500)    (tbe  Act) . 

For  the  purposes  of  this  subpart: 

(a)  The  term  "hide"  shall  mean  any 
animal  pelt  or  sUn  as  received  by  a 
tannery  as  r|iw  material  to  be  processed. 

(b)  The  term  "skin"  shall  mean  hide. 

(c)  The  t4rm  "finish"  shall  mean  the 
final  proces«lng  steps  performed  on  a 
tanned  hide  including  but  not  limited 
to  the  following  wet  processes:  Retan. 
bleach,  color,  and  f  atllquor. 

(d)  The  term  "hair  pulp"  shall  mean 
the  removal  of  hair  by  means  of  chem- 
ical dissolution. 

(e)  The  term  "hair  save"  shall  mean 
the  physical  or  mechanical  removal  erf 
hair  which  has  not  been  chemically 
dissolved. 

(f )  The  term  "chrome  tan"  ahail  mean 
the  process  of  converting  hide  Into 
leather  using  a  form  <rf  chromium 

(g)  The  term  "vegetable  tan"  shall 
mean  the  process  of  converting  hide  Into 
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leather  using  chemicals  either  derived 
from  vegetable  matter  or  synthesized  to 
produce  effects  similar  to  those  of  chem- 
icals so  derived. 

(h)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
leather  tanning  and  finishing  processes 
comes  into  direct  contact  with  any  raw 
material,  intermediate  material,  by- 
product or  final  product  used  In  or  re- 
sulting from  tanjcdng  and  finishing  of 
hides. 

(1)  The  term  "process  waste  water 
pollutants"  shall  metm  pollutants  foimd 
in  process  waste  water. 

(j)  The  term  "sulfide"  shall  be  meas- 
ured by  the  procedure  presented  In 
"Standard  Methods  for  the  Examina- 
tion of  Water  and  Wastewater,"  13tii 
Edition.  1971. 

(k)  The  term  "oil  and  grease"  shaB 
mecm  those  components  of  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes."  1971. 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
217. 

(1)  The  term  "fecal  coMform"  shall 
mean  those  components  of  waate  water 
amenable  to  measurement  by  the  method 
described  in  "Standard  Methods  for 
the  Examination  of  Water  and  Waste- 
water." 13th  EdlUon.  1971.  page  669. 

(m)  The  following  abbreviations  shall 
have  the  following  meaiflngs:  (1)  "Kg" 
shaU  mean  kilograms;  (2)  "kkg"  shall 
mean  1.000  kilograms;  (3)  "lb"  shall 
mean  pounds;  (4)  "ml"  shall  mean  mil- 
liliter; (5)  "TS8"  shaU  mean  total  sus- 
pended nonfllterable  solids;  and  (6) 
"BODS"  shall  mean  the  five  day  Wo- 
chemlcsd  oxygen  demand. 

§  425.02  Efflaent  limitations  gvidelines 
repre^ienting  the  degree  of  effluent 
reduction  obtainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  cnrrently  avaHaUe. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  poUutant  properties  which  may  be 
discharged  after  application  of  best  prac- 
ticable control  technology  currently 
avallaUe  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

characterlttie  Effluent  Umitation 

SODS Maximum  for  any  ona  day 

6.4  kg/kkg  hide  (6.4  lb/ 
1000  lb  hWe). 
Maximum  average  of  dally 
values  for  any  parlod  of 
thirty  consecutive  days 
3.7  kg/kkg  hide  (XT  B>/ 
1000  lb  hide). 

Chrocnium Maxlmiun  for  any  one  day 

0.10  kg/Ucg  hide  (0.10  IW 
1000  lb  hide). 
Maximum  average  of  dally 
raluaa  for  any  period  of 
thirty  oonsecutlve  daya 
0.05  kg/Utg  hide  (0.06  lb/ 
1000  lb  hide). 
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Effluent 
ehwacterUtle  Effluent  limttatloHa 

ca  «"<<  Mftx^rniim  fOT  any  ooa  day 

greaaa.  100  kg/^tkg  hlda  (1.06  Ba/ 

1000  lb  hide) . 
Maxlmvmi  average  ot  dally 
values  for  any  pertod  of 
thirty  consecuttva  days 
0.58  Icg/kkg  hide  (0.5S  UV 
1000  lb  hide) . 

TSS -     Mft*'"^"""  for  any  one  day 

6.0  kg/kkg  hide  (6X)  lb/ 
1000  1b  hide). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
8.0  kg/kkg  hide  (3.0  lb/ 
1000  lb  hide) . 
FBcal  Most      Probable       Number 

ooUforma.  (BfPN)    shall   not  exceed 

400  counts  per  100  ml. 

pH Within  the  range  of  6.0  to 

9.0. 

S  425.03  Efflnent  limitations  guidelines 
repreeenting  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

Tlie  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  aM}llcatlon  of  the 
best  available  technology  economically 
aohlevaUe  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


Efflttent 
OiaraeterUtte  Effluent  UmUatUms 

Most  ProbaUa  Number 
(MFN)  shall  not  exceed 
400  counts  per  100  ml. 

pH Within  the  range  of  6.0  to 

9J0. 


Effluent 
ctmraeterittio 

BOI>5 


Otutnnltuxi. 


on  and 


Sulfide. 


TSS. 


Total  KJeldahl 
nitrogen. 


conform*. 


§  425.04     Standards  of  performance  for 
new  sources. 

Tbe  following  limitations  constitute 
the  quantity  or  quality  of  poUutants  or 
polli^ant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
efBuent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 


Effluent 
characteriatic 

BODS 


Effluent  limitations 

iL^^-r^minn  for  any  (xie  day 
3.7  kg/kkg  hide  (3.7  lb/ 
1000  lb  hide). 

^jp-timiitn  average  oi  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.36  kg/kkg  hlda  (1.35  lb/ 
1000  lb  hide) . 

Maximum  for  any  one  day 
0.10  kg/kkg  hide  (0.10  lb/ 
1000  lb  hide) .  K) 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  oonsecutlve  days 
0.06  kg/kkg  hlda  (0.06  lb/ 
1000  lb  hide) . 

Maximum  for  any  one  day 
1.06  kg/kkg  hide  (1.06  lb/ 
1000  lb  hide) . 

Ma'rimiim  average  of  dally 
values  tar  any  period  of 
thirty  oonsecutlve  days 
0.58  kg/kkg  hide  (0.63  lb/ 
1000  lb  bide). 

Maxlmtim  for  any  one  day 
0.01  kg/kkg  hide  (0.01  lb/ 
1000  lb  hide). 

Maximum  average  of  dally 
valuea  for  any  period  of 
thirty  oonsecutlve  days 
0.006  kg/kkg  hide  (0.006 
lb/ 1000  lb  hide) . 

Maximum  tor  any  one  day 
3.0  kg/kkg  hide  (3.0  lb/ 
1000  lb  hide). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  ccHisecutlve  days 
1.6  kg/kkg  hide  (1.6  li>/ 
1000  lb  hide) . 

Maximum  for  any  one  day 
0.54  kg/kkg  hide  (0.54  lb/ 
1000  lb  hide) . 

Maximum  average  of  dally 
valuea  for  any  period  of 
thirty  consecutive  days 
0.37  kg/kkg  hide  (0.37  lb/ 
1000  lb  hide) . 


Chromium 


on  and 
grease. 


T88-. 


Fecal, 
oollforms. 


pH-. 


Effluent  limltatiofu 

Maximum  for  any  one  day 
6.4  kg/kkg  hide  (6.4  lb/ 
1000  lb  hide) . 

■MftTimiiTn  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
3.7  kg/kkg  hide  (3.7  lb/ 
1000  lb  hide) . 

Maxlm\im  for  any  one  day 
0.10  kg/kkg  hide  (0.10  lb/ 
1000  lb  hide). 

Maximum  average  of  dally 
values  for  any  period  or 
thirty  consecutive  days 
0.06  kg/kkg  hide  (0.06  lb/ 
1000  lb  hide) . 

Maximum  for  any  one  day 
1.06  kg/kkg  hide  (1.06  lb/ 
1000  lb  hide). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.53  kg/kkg  hide  (0.63  lb/ 
1000  lb  hide) . 

Maximum  for  any  one  day 
6.0  kg/kkg  hide  (6.0  lb/ 
1000  lb  hide) . 

Mft»^  ""•"""  average  of  dally 
valuea  for  any  period  of 
thirty  consecutive  days  3.0 
kg/kkg  hide  (3.0  Ib/1000 
lb  hide) . 

Most  Probable  Number 
(MPN)  shall  not  exceed 
400  counts  per  100  ml. 

Within  the  range  of  6.0  to 
9.0. 


§  425.05     Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  ot  the  Act,  for  a  source 
within  the  hatr  pulp  unhairing  with 
chrome  tanning  and  finishing  subcate- 
gory which  is  an  Industrial  user  of  a  pub- 
licly owned  treatment  worts  (and  which 
would  be  a  new  source  subject  to  secticm 
306  of  the  Act,  tf  It  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  in  Part  128  of  this 
chapter,  except  that  for  the  purposes  of 
this  section  S  128.133  of  this  chapter, 
shall  be  amended  to  read  as  follows:  "In 
addition  to  the  prohibitions  set  forth  in 
§  128.131  of  this  chapter,  the  pretreat- 
ment standard  for  Incompatible  pollut- 
ants introduced  Into  a  publicly  owned 
treatment  works  by  a  major  contributing 
Industry  shall  be  the  standard  of  per- 


formance for  new  sources  specified  in 
5  425.04:  Provided.  That  If  the  pubUcly 
owned  treatment  works  which  receives 
the  pollutants  Is  committed,  in  its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  appli- 
cable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  B — Hair  Save  Unhairing  With 
Chrome  Tanning  and  Finishing  Subcate- 
gory 

§  425.10  Applicability;  description  of 
hair  save  unhairing  with  chrome  tan- 
ning and  finishing  subcategory. 

The  provisions  of  this  sulvart  are  ap- 
plicable to  discharges  resulting  from  tan- 
neries which  chrome  tan  and  finish  cattle 
hides  or  deer  skin  after  hair  save  unhair- 
ing. This  subcategory  includes  the  follow- 
ing tannery  types :  (a)  one  which  chrome 
tans  and  flni.thftg  cattle  hides  after  re- 
moving the  hair  by  the  hair  save  tech- 
nique, and  (b)  one  which  chrcHne  tans 
deer  skins  after  removing  the  hatr. 

§  425.11      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  The  term  "hide"  shall  mean  any 
animal  pelt  or  skin  as  received  by  a  tan- 
'     nery  aS-raw  material  to  be  processed. 

term  "skin"  shall  mean  hide, 
term  "finish"  shall  mean  the 
final  processing  steps  performed  on  a 
tanned  hide  including  but  not  limited  to 
the  fc^lowing  wet  processes:  reten, 
bleach,  color  and  f atllquor. 

(d)  The  term  "hair  save"  shall  mean 
the  idiyslcal  or  mechanical  removal  of 
hair  which  has  not  been  chemically 
dissolved. 

(e)  The  term  "chrome  tan"  shall  mean 
the  process  of  converting  hide  Into  leath- 
er using  a  form  of  chromium. 

(f)  "Rie  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
leather  tanning  and  finishing  processes 
comes  into  direct  contact  with  any  raw 
material,  intermediate  material,  by- 
product or  final  product  used  in  or  re- 
sulting from  tafining  and  finishing  of 
hides. 

(g)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  found 
in  process  waste  water. 

(h)  the  term  "sulfide"  shall  mean 
those  components  of  a  waste  water  ame- 
nable to  measurement  by  the  method 
descril>ed  in  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater," 
13th  Edition,  1971,  page  551. 

(1)  The  term  "oU  and  grease"  shall 
mean  those  cc»nponents  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  In  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency,  Analyti- 
cal Quality  Control  Laboratory,  peige  217. 

(j)  The  term  "fecal  coliform"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater," 
13th  Edition,  1971.  page  669. 

(k)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  "kg" 
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shall  mean  kilogram:  (2)  "kkg"  shall 
mean  1000  kilograms;  (3)  "lb"  shall 
mean  pounds;  (4)  "ml"  shall  mean  milli- 
liter; (5)  "TSS"  shall  mean  total  sus- 
pended nonfilterable  solids;  and  (6) 
"BOD5"  shall  mean  the  five  day  bio- 
chemical oxygen  demand. 

§  125.12  Eiflueni  limitations  cuidelines 
r^pr««entinK  the  <fe»ree  of  effluent 
Induction  attainable  by  the  applica- 
tion of  the  best  prarticahle  control 
te<-hnolof(7  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  techntdogy  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


Egiuent 
characteristic 
Cbromlum 


Effluent 
characteristic 

BODS 


CbJomiuzQ.. 


Oil  and 

greaae. 


TSS. 


Fecal 

PH 
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Odl  and 
grease. 


Sulfide - 


Effluent  limitations 
Maximum  tor  any  one  day 
6.4   kg/kltg  hide    (6.4   lb/ 
1000  lb  hide). 
Maximum   average   of   dally 
values   for   any   ^rtod   of 
thirty  consecutive  days  3.2 
kg/kkg  hide    (3.2  lb/ 1000 
lb  bide). 
Maximum  for  any  one  day 
0  12  kg/kkg  bide  (0.12  lb/ 
lOOClbhlde). 
Maximum   average  of  daily 
values   for   any   period   of 
thirty     cottsecutlve     days 
0  06  kg/kkg  hide  (0.06  lb/ 
1000  lb  hide). 
Maximiun   for  any  one  day 
IJM  kg/kkg  hide  (1.26  lb/ 
1000  lb  hide), 
daximum    average   of   daily 
valties   for   any  period  of 
thirty     conaecutlve     days 
0.63  kg/kkg  hide  (0  63  lb/ 
1000  lb  hide). 
Maximum  for  any  one  day 
7.0   kg/kkg   hide    (7.0   lb/ 
1000  lb  hide). 
Maximum  average   of   daily 
values   for   any   period   of 
thirty  consecutive  days  3.5 
kg/kkg  hide   (3.5  lb/ 1000 
lb  hide). 
Most       Probable       Number 
(MPN)    shall    not    exceed 
400  coxints  per  100  ml. 
Within  the  range  of  6.0  to 
9.0. 

§  425.13  Effluent  limitations  ituidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  be«t  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  qxiantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  appUcaticm  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteriatie  Effluent  limitations 

BODS Maximum   for  any  one  day 

S.a  kg/kkg  hide  (3.2  lb/ 
1000  lb  hide) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  1.6 
kg/kkg  hide  (1.6  lb/ 1000 
lb  hide). 


TSS- 


Efftuent  Hmttations 
Maximum  for  any  one  day 
0.12  kg/kkg  hide  (0.13  lb/ 
1000  lb  hide). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  daye 
0.06  kg/kkg  hide  (0.06  lb/ 
1000  lb  hide). 

Maximum  for  any  one  day 
1.26  kg/kkg  hide  (1.26  lb/ 
1000  lb  hide) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.63  kg/kkg  hide  (0.63  lb/ 
1000  lb  hide) . 

Maximum  for  any  <xa«  day 
0.013  kg/kkg  hide  (0.012 
lb/ 1000  lb  hide). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.006  kg/kkg  hide  (0.006 
lb/1000  lb  hide) . 

Maximum  for  any  one  day 
3.6  kg/kkg  hide  (3.6  lb/ 
1000  lb  hide). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.8  kg/kkg  hide  (1.8  lb/ 
1000  lb  bide). 

Max^um  for  any  one  day 
0.64  kg/kkg  hide  (0.64  lb/ 
lOOO  lb  hide) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.32  kg/kkg  bide  (0.32  lb/ 
1000  lb  hide). 

Most  Probable  Number 
(MPN)  shall  not  exceed 
400  counts  per   100  ml. 

Within  the  range  of  6.0  to 
».0. 

§  425.14      Stindards  of  performance  for 
new  souices. 

The  follow  ring  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
cha.rged  reflating  the  greatest  degree  of 
effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated conirol  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  wtiere  practicable,  a  standard 
permitting  nj  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  fubpart: 

Effluent 
characteristic 
BODS 


Total  KJeldahl 
nitrogen. 


Pecal 

conforms. 


PH- 


Chromium 


Effluent  limitations 

Maximum  for  any  one  day 
6.4  kg/kkg  hide  (6.4  lb/ 
1000  lb  bide). 

Maximum  average  of  dally 
values  for  any  period  of 
thlirty  consecutive  days  3.3 
kg/kkg  bide  (3.2  lb/1000 
lb  hide). 

Maximum  for  any  one  day 
0.13  kg/kkg  hide  (0.12  lb/ 
1000  lb  bide) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  hide  (0.06  n>/ 
1000  lb  hide). 


eharaeterUtie  Effluent  Umitmtion 

Otl  and  >*^iTitniim  for  any  one  day 

greaae.  1.36  kg/kkg  hide  (IM  lb/ 

1000  lb  hide). 
Maximum   average   of   daily 

values  for  any  period  of 

thirty     consecutive     days 

0.63  kg/kkg  hide  (0.63  lb/ 

1000  1b  hide). 
TSS Maximum  for  any  one  day 

7.0   kg/kkg   hide    (7.0   lb/ 

1000  lb  hide). 
Maximum   average  of  dally 

values   for   any   period   of 

thirty  consecutive  days  3.5 

kg/kkg  bide   (3.6  lb/1000 

lb  hide). 
Fecal  Most       Probable       Number 

conforms.  (MPN)    shall    not    exceed 

400  counts  per  100  ml. 
pH Within  the  range  of  6.0  to 

9.0. 

§  425.15  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  hair  save  unhairing  with 
chrome  tanning  and  finishing  subcate- 
gory which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  In  Part 
128  of  this  chapter,  except  that  for  the 
imrpoees  of  this  section,  {  128.133  of  this 
chapter,  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  §  128.131  of  this  chapter,  the 
pretreatment  standard  for  incompatible 
pollutants  Introduced  into  a  publicly 
owned  treatment  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  specified 
in  S  425.14:  Provided.  That,  if  the  pub- 
licly owned  treatment  works  which  re- 
ceives the  pollutants  Is  committed,  in  its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pol- 
lutant, the  pretreatment  standard  appli- 
cable to  users  of  such  treatment  works 
shall  be  correscxNidlngly  reduced  for  that 
poUutant." 

Subpart  C — Unhairing  With  Vegetable  or 
Alum  Tanning  and  Finishing  Subcategory 

§  425.20  Applicability;  description  of 
unhairing  with  vegetable  or  alum  tan- 
ning and  finishing  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  tan- 
neries which  vegetable  or  alum  tan  and 
finish  cattle  hides  after  hair  pulp  or 
hair  save  unhairing.  This  subcat^ory  in- 
cludes the  following  tcmnery  tjn^es;  (a) 
one  which  vegetable  tans  cattle  hides 
after  removing  the  hair  by  either  the 
hair  save  or  hair  pulp  technique,  and  (b) 
one  which  alum  tans  cattle  hides  after 
removing  the  hair  by  either  the  hair  save 
or  hair  pulp  technique. 
§  425.21      Specialized  definitions. 

For  the  purpose  of  this  subpart : 
(a)  The  term  "flnlah"  ahall  mean  the 
final  processing  steps  perfcHined  on  a 
tanned  hide  including  but  not  limited  to 
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the    following    wet    processes:    retan, 
bleach,  color  and  f atllquor. 

(b)  The  term  "hair  pulp"  shall  mean 
the  removal  of  hair  by  means  of  chemi- 
ml  dissolution. 

(c)  The  term  "hair  save"  shall  mean 
the  physical  or  mechanical  removal  of 
hair  which  has  not  been  chemically 
dissolved. 

(d)  The  term  "vegetable  tan"  shall 
mean  the  process  of  converting  hide  into 
leather  using  chemicals  either  derived 
from  vegetable  matter  or  synthesized  to 
produce  effects  similar  to  those  of  chem- 
icals so  derived. 

(e)  The  term  "alum  tan"  shall  mean 
the  process  of  converting  animal  skin 
Into  leather  using  a  form  of  aluminum. 

(f)  The  term  "hide"  shall  mean  any 
animal  pelt  or  skin  as  received  by  a 
taimery  as  raw  material  to  be  processed. 

(g)  The  term  "sulfide"  shall  mean 
those  components  of  a  waste  water  amen- 
able to  measurement  by  the  method  de- 
scribed in  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater", 
13th  Edition,  1971,  page  551. 

(h)  TTie  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes",  1971, 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
217. 

(I)  The  term  "fecal  coUform"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Standard  Methods  for  the 
Examination  of  Water  and'Wastewater", 
13th  Edition,  1971,  page  669. 

(J)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  "kg" 
shall  mean  kilograms;  (2)  "kkg"  shall 
mean  1,000  kilograms;  (3)  "lb"  shall 
mean  pounds;  (4)  "ml"  shall  meiui  milli- 
liter; (5)  "TSS"  shall  mean  total  sus- 
pended nonfilterable  solids;  and  (6) 
"BODS"  shall  mean  the  five  day  bio- 
chemical oxygen  demand. 

g  425.22  Effluent  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  beet  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  practi- 
cable control  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

5.0  kg/kkg  hide  (6.0  lb/ 
1000 lb  hide). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  3.5 
kg/kkg  hide  (3.5  lb/1000 
lb  bide). 

Chromium....  Maximtun  for  any  one  day 
0.10  kg/kkg  hide  (0.10  lb/ 
1000 lb  bide). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutlye  days 
0.06  kg/kkg  hide  (0.06 
lb/1000  lb  hide) . 


Effluent 
cTuaracteriatic  Effluent  limitations 

OU  and  Maximum  for  any  one  day 

grease.  1.0  kg/kkg  bide   (1.0  lb/ 

1000  lb  bide) . 
Maximum  average  ot  dally 
values  for  any  i>enod  ot 
thirty  consecutive  days  0.6 
kg/kkg  bide  (0.6  lb/1000 
lb  hide) . 

TSS Maximum  for  any  one  day 

5.6  kg/kkg  hide  (8.6  lb/ 
1000  lb  bide). 
Maximum,  average  of  dally 
values  for  any  period  of 
tiLlrty  consecutive  days  3.8 
kg/kkg  bide  (2.8  lb/ 1000 
lb  hide) . 
Fecal  Moert       ProbeJsle       Number 

collforms.  (MPN)    shall    not   exceed 

400  counts  per  100  ml. 

pH Within  the  range  of  6.0  to 

9.0. 

§  425.23  Efflumt  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  techn(dogy  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


Effluent 
characteristic  Effluent  limitation 

Fecal  Most       ProbaUe       Number 

collforms.  (MPN)    slhall   not   exceed 

400  counto  per  100  ml. 

pH Within  the  range  of  6.0  to 

9.0. 

§  425.24     Standards  of  performance  for 
new  eoarces. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
poUutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through 
appUcation  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:     " 


Effluent 
characteristic 

BOD5 


Chromium 


on  and 
grease. 


Sulflde. 


TSS. 


Total  KJeldabl 
nitrogen. 


Effluent  limitation 

Maximum  for  any  one  day 
2.5  kg/kkg  bide  (3.6  lb/ 
1000  lb  bide) . 

Maximum  average  of  daUy 
values  for  amy  period  at 
thirty     consecutive     days/ 
1.25  kg/kkg  hide  (1.26  lb// 
1000  lb  bide) .  / 

Maximum  for  any  one  day 
0.1  kg/kkg  bide  (0.1  lb/ 
1000  lb  bide) . 

Maximum  average  of  dally, 
values  for  any  period  of 
thirty     consecutive    days 
0.06  kg/kkg  bide  (O.OS  lb/ 
1000 lb  bide).  ""^^ 

Maximum  for  any  one  day 
1.0  kg/kkg  bide  (1.0  lb/ 
1000  lb  hide) . 

Maximum  average  of  dally 
values  for  any  period  ot 
thirty  consecutive  days  0.5 
kg/kkg  hide  (0.6  lb/ 1000 
lb  hide). 

Maximum  for  any  one  day 
0.01  kg/kkg  bide  (0.01  lb/ 
1000  lb  bide) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.006  kg/kkg  bide  (0.006 
lb/1000  lb  hide). 

Maximum  for  any  one  day 
2.8  kg/kkg  bide  (2.8  lb/ 
1000  lb  hide) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  1.4 
kg/kkg  hide  (1.4  lb/1000 
lb  bide) . 

Maximum  for  any  one  day 
0.6  kg/kkg  bide  (0.6  lb/ 
1000  lb  hide) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  oonsecutive  days 
0.25  kg/kkg  hide  (0.25  lb/ 
1000  lb  hide). 


Effluent 

characteristic 

BODS 


HR)i 


mliim 


OU  and 
grease. 


TSS- 


Effluent  limitations 

Maximum  for  any  one  day 
5.0  kg/kkg  hide  (6.0  lb/ 
1000  lb  hide) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  2.5 
kg/kkg  hide  (2.5  lb/1000 
lb  hide) . 

Maximum  for  any  one  day 
0.10  kg/kkg  hide  (0.10  lb/ 
1000  lb  bide) . 

Maxtmiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  bide  (0.05  lb/ 
1000  lb  hide) . 

Maximum  for  any  one  day 
1.0  kg/kkg  hide  (1.0  lb/ 
1000  lb  bide). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days  0.6 
kg/kkg  bide  (0.6  lb/ 1000 
lb  hide). 

Maximum  fM'  any  one  day 
5.6  kg/kkg  bide  (6.6  lb/ 
1000 lb  bide). 

Maxlmiun  aveirage  of  dally 
values  for  any  period  of 
thirty  consecutive  days  2.8 
kg/kkg  hide  (2.8  lb/1000 
lb  bide) . 

Most  ProbaJ>le  Number 
(MPN)  shall  not  exceed 
400  counts  per  100  ml. 

Within  the  range  of  6.0  to 
9.0. 

§  425.25     Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  unhairing  with  vegetable  or  alum 
tanning  and  finishing  subcategory  which 
is  an  industrial  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutants  to 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  Part  128  of  this  chapter, 
except  that  for  the  purposes  of  this  sec- 
tion, §  128.133  of  this  chapter,  shall  be 
amended  to  read  as  follows:  "In  addition 
to  the  prohibitions  set  forth  in  §  128.131 
of  this  chapter,  the  pretreatment  stand- 
ard for  incompatible  pollutants  intro- 
duced Into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  In  S  425.24:  Pro- 
vided. That,  if  the  publicly  owned  treat- 
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ment  works  which  receives  the  pollutants 
Is  committed.  In  Its  NPDES  permit,  to 
remove  a  specified  percentage  of  any 
Incompatible  poUutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  D — Finishing  of  Tanned  Hides 
Subcategory 

§423.30  ApplirakilitT;  descriptioii  of 
finishing  of  tanned  hides  sulMuite- 
gorj. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from 
tanneries  which  finish  cattle  hide,  sheep 
skin  or  deer  skin  that  have  hstd  the  hair 
removed  or  wool  removed  sttid  tanned 
prior  to  arrival  at  the  tannery.  The  most 
common  tanneries  which  fall  Into  this 
category  are  described  as  follows:  (a)  one 
which  finishes  previously  tanned  cattle 
hides,  (b)  one  which  finishes  previously 
taruied  sheep  skins,  (c)  one  which  fin- 
ishes previously  tanned  deer  skins,  and 
(d)  one  which  finishes  previously  tanned 
cattle  splits. 

§  42531      Specialized  definitions. 

For  the  purpose  of  this  sulH>art : 

(a)  The  term  "finish"  shall  mean  the 
final  processing  steps  performed  on  a 
tanned  hide  including  but  not  limited  to 
the  following  wet  jMtxesses:  retan, 
bleach,  «dor  and  f  akllquor. 

(b)  Tlie  term  "hide"  shall  mean  any 
animal  pelt  or  skin  as  received  by  a 
tannery  as  raw  material  to  be  processed. 

(c)  The  term  "skin"  shall  mean  hide. 

(d)  The  term  "split"  shaD  mean  the 
nongraln  part  of  a  hide  which  results 
from  a  cut  parallel  to  Its  surface. 

(e)  The  term  "sulfide"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the 
method  described  In  "Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,"  13th  EdiUon,  1971.  page 
551. 

(f)  "nie  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency.  Analyti- 
cal Quality  Control  Laboratory,  page  217. 

(g)  The  term  "fecal  ccdiform"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  In  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater," 
13th  Edition,  1971.  page  669. 

(h)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  "Kg" 
shall  mean  kilograms:  (2)  "kkg"  shall 
mean  1000  kilograms;  (3)  "lb"  shall 
mean  pounds:  (4)  "ml"  shall  mean  milli- 
liter; C5)  "TSS"  shall  mean  total  sus- 
pended nonfilterable  solids;  and  (6) 
"BODS",  shall  mean  the  five  day  bio- 
chemical oxygen  demand. 

§  425.32  Eflla«iit  limitations  miidelines 
reprcflCNting  the  deicrcc  of  effluent 
redaction  atlainakle  by  the  applica- 
tion of  the  best  practicable  control 
tecknoloc7  currently  available. 

The   following   limitations   constitute 
the  quantity  or  quality  of  poUutants  or 
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pollutant  properties  which  may  be  dis- 
charged after  appIlcatl(Hi  of  best  practi- 
cable control  tfichnnlogy  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart: 


eharacterittie 
SullWe 


Effluent 
chnracterUtic 

BODS 


Chromhim. 


CM  and 

greaaa. 


TSS -.- 


Fecal 
ooUforma 

PH 


Effluent 
limitation 

Maximum  for  any  one  day 
a.O  kc'kkg  hid*  (3.0  lb/ 
1000  lb  bJde) . 

Iiiaxlmum  average  of  dally 
values  for  any  period  at 
thirty  coDfecutlve  days  1.0 
kg/kkg  hide  (1.0  lb/1000 
lb  hide). 

Maximum  for  any  one  day 
0.04  kg/kkg  hide  (0.04  lb/ 
1000  lb   bide). 

Maxlmtim  average  of  daily 
values  for  any  period  <tf 
thirty  consecutive  days 
0.03  kg/kkg  hide  (0.03  lb/ 
1000  lb  hide). 

Maximum  for  any  one  day 
0.4«^  kg/kkg  hide  (0.48  lb/ 
1000  lb  bide). 

Maximum  average  of  dally 
values  for  any  period  oif 
thirty  oooaecutlv©  days 
0J4  kg/kkg  hide  (0J4  lb/ 
1000 lb  hide). 

Maximum  for  amy  ome  day 
2.3  kg/kkg  hide  (SJ  Tb/ 
1000  lb  hide) . 

Maximum  average  ot  daSy 
values  for  any  period  o< 
thirty  consecutive  days  1.1 
kg/kkg  hide  (1.1  Ib/lOOO 
lb  hide). 

Moat  Probable  Number 
(MPN)  ahaU  not  exceed 
400  oounte  per  100  ml. 

Within  the  range  of  6.0  to 
9.». 


§  425.33  Effluent  limitations  guidelines 
representing  the  dcffree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
econotnically  achievable. 

The  folowlng  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharge4  after  application  of  the 
best  avaUJBble  technology  econoDiically 
achievabld  by  a  point  source  subject  to 
the  provisions  of  tills  subpart: 


Efflutni 
character^tic 

BOD5.-- 


Chromlum . 


CMl  and 

grease. 


TSS. 


Total  Kjeldahl 
nitrogen. 


Effluent  Utnitations 

>4p.TtiiniiTri  for  any  one  day 
OXXA  kg/kkg  hide  (O.OOt 
lb/ 1000  lb  hide), 

Maxlmiun  average  of  daUy 
values  for  any  period  of 
thirty  conaecxrtlve  days 
0.003  kg/kkg  hide  (0.003 
lb/1000  lb  hide). 

M^Timiim  for  any  one  day 
1.3  kg/kkg  hide  (1.3  lb/ 
1000  lb  hide). 

Maximum  average  of  dally 
values  for  any  pM-lod  ot 
thirty  oonsecutlTe  days  0.8 
kg/kkg  hide  (0.8  lb/1000 
lb  hide). 

Maximum  for  any  one  day 
0.3  kg/kkg  hide  (0.3  lt>/ 
1000  lb  hide) . 

Maximum  average  at  dally 
values  for  any  pMlod  of 
thirty  ooneeoutlve  days  0.1 
kg/kkg  hide  (0.1  lb/1000 
lb  hide). 

Most  Probable  Number 
(MPN)  itiaU  not  exceed 
400  counts  per  100  ml. 

Within  the  iHoge  of  CO  to 
9.0. 

§  425.34     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
efBuent  reduction  achievable  throtJgh 
application  of  the  best  available  demon- 
strated control  techn<rfogy,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  poUutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effltient 
chmructeriatic 

BOOS 


Fecal 
conforms. 


pH- 


Chromium 


Effluent  Hmitationa 

Maximum  for  any  one  day 
1.0  kg/kkg  hide  (1.0  lb/ 
1000  lb  hide) . 

Maxlmimi  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days  0.6 
kg/kkg  hide  (0.5  lb/ 1000 
lb  hide) . 

Maximum  for  any  one  day 
0.04  kg/kkg  bide  (0.04  lb/ 
1000  lb  bide). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  hide  (0.02  lb/ 
1000  lb  hide) . 

Maximum  for  any  one  day 
0.48  kg/kkg  hide  (0.4<  lb/ 
1000  lb  hide). 

Maxlmimi  average  ot  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.34  kg/kkg  hide  {OM  lb/ 
1000 lb  hide). 


Oil  and 

grease. 


TSS- 


Fecal 
oollforma. 


Effluent  Umitationa 

Maxlmxim  for  any  one  day 
3.0  kg/kkg  hid©  (3.0  »>/ 
1000  lb  hide). 

Maximum  average  of  daily 
values  for  amy  period  ot 
thirty  consecutive  days  1.0 
kg/kkg  hide  (1.0  lb/ 1000 
lb  hide). 
MaxlmtuB  for  any  one  day 
0.04  kg/kkg  hide  (0.04  lb/ 
lOeO  lb  hide) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  ooneecutlve  daya 
0.03  kg/kkg  hide  (8.09  lb/ 
1000  lb  hide). 

Maximum  for  any  one  day 
0.48  kg/kkg  hide  (0.48  lb/ 
1000  lb  hide). 

Maximum  average  of  dally 
values  for  any  period  at 
thirty  coDsecutlTe  days 
0  34  kg/kkg  hide  (0.34  lb/ 
1000  lb  hide). 

Maximum  for  any  one  day 
3.3  kg/kkg  hide  (3.2  lb/ 
1000  lb  hide) . 

Maximum  average  of  dally 
values  for  any  period  at 
ttitrty  oonsecutive  days  1.1 
kg/kkg  bide  (1.1  Ib/1000 
lb  hide). 

Moat  Probable  Number 
(MFN)  Shall  not  exceed 
400  counts  per  100  ml. 

Wtthln  the  range  ot  6.0  to 
•A. 
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8  425.35     Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act,  for  a  source 
within  finishing  of  tanned  hides  sub- 
category which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  chapter,  except  that  for  the 
purposes  of  this  section,  §  128.133  of  this 
chapter,  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions  set 
forth  in  S  128.131  of  this  chapter,  the 
pretreatment  standard  for  Incompatible 
pollutants  introduced  Into  a  publicly 
owned  treatment  works  by  a  major  con- 
tributing industry  shall  be  the  stajidard 
of  performance  for  new  sources  specified 
In  section  i  425.34:  Provided,  That,  if  the 
publicly  owned  treatment  work  which  re- 
ceives the  pollutants  is  committed,  in 
Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pollu- 
tant." 

Subpart  E — Vegetable  or  Chrome  Tanning 
of  Unhaired  Hides  Subcategary 

§425.40  Applicability;  description  of 
vegetable  or  chrome  tanning  of  un- 
haired hides  subcategory. 

"  The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  tan- 
neries which  chrome  or  vegetable  tan  and 
finish  cattle  hide,  she^  skin  or  pig  skin 
that  have  the  hair  or  wool  retained,  or 
hair  or  wool  removed  prior  to  arrival  at 
the  tannery.  The  most  common  tanner- 
ies which  fftll  Into  this  category  are  de- 
scribed as  follows :  (a)  One  which  chrome 
tans  and  finished  cattle  splits;  (b)  one 
which  chrome  tans  and  finishes  cattle 
hides  which  have  had  hair  previously 
removed;  (c)  one  which  vegetable  tans 
and  finishes  cattle  hides  which  have  tiad 
hair  previously  removed;  (d)  one  which 
vegetable  tans  and  finishes  cattle  splits; 
(e)  one  which  chrome  tans  and  finishes 
pig  skins;  (f )  one  which  chrome  tans  and 
finishes  sheep  skins  which  have  had  wool 
previously  removed;  (g)  one  which  vege- 
table tans  and  finishes  sheep  skins  which 
have  had  wool  previously  removed;  (h) 
one  which  both  chrome  tans  and  vegeta- 
ble tans  sheep  skins  which  have  had  wool 
previously  removed;  (1)  one  which 
chrome  tans  and  finishes  sheep  skins 
with  the  wool  retained;  and,  (j)  one 
which  vegetable  tans  and  finishes  sheep 
skins  with  the  wool  retained. 

§  425.41      S|>ecialized.  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "hide"  shall  mean  any 
animal  pelt  or  skin  as  received  by  a  tan- 
nery SIS  raw  material  to  be  processed. 

(b)  The  term  "skin"  shall  mean  hide. 

(c)  The  term  "split"  shall  mean  the 
nongraln  part  of  a  hide  which  results 
from  a  cut  parallel  to  Its  surface. 

(d)  "Hie  term  "finish"  shall  mean  the 
final  processing  steps  performed  on  a 


tarmed  hide  Including  but  not  limited  to 
the  following  wet  processes:  retan, 
bleach,  color  and  f atUquor. 

(e)  The  term  "chrome  tan"  shall  mean 
the  process  of  converting  hide  Into  leather 
using  a  form  of  chromium. 

(f)  The  term  "vegetable  tan"  shall 
mean  the  process  of  converting  hide  Into 
leather. 

(g)  The  term  "sulfide"  shall  mean 
those  components  of  a  waste  water  amen- 
able to  measurement  by  the  method  de- 
scribed in  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater", 
13th  Edition,  1971,  page  551. 

(h)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes",  1971. 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
217. 

(i)  The  term  "fecal  coliform"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater". 
13th  Edition,  1971,  page  669. 

(j)  The  following  abbreviations  shsdl 
have  the  following  meanings:  (1)  "Kg" 
shaU  mean  kilograms;  (2)  "kkg"  shaU 
mean  1,000  kilograms:  (3)  "lb"  shaU 
mean  povmds;  (4)  "ml"  shall  mean  milli- 
liter; (5)  "TSS"  shall  mean  total  sus- 
pended nonfilterable  solids;  and  (6) 
"BODS"  shall  mean  the  five  day  bio- 
chemical oxygen  demand. 

§  425.42  Effluent  limitations  guidelines 
representing  die  degree  of  effluent 
reduction  attainable  by  rtie  upnlica- 
tion  of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quamtity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
chsu-ged  after  application  of  best  practic- 
able control  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart: 


Effluent 
characterlatic  Effluent  limitations 

BODS Maximum  for  any  one  day 

6.4  kg/kkg  hide  (6.4  lb/ 
1000  lb  hide). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
3.3  kg/kkg  hide  (3.2  lb/ 
1000  lb  hide). 

Chromium Maximum  for  any  one  day 

0.12  kg/kkg  hide  (0.13  lb/ 
1000  lb  hide). 
Maximum  average  of  daUy 
values  for  any  period  xk 
thirty  consecutive  days 
0.06  kg/kkg  bide  (0.06  lb/ 
1000  lb  hide) . 
OH  aind  Maximum  for  any  one  day 

greaae.  1.36  kg/kkg  hide  (1.26  lb/ 

1000  lb  bide) . 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  cctfisecutlve  days 
0.63  kg/kkg  hide  (0.68  lb/ 
.  1000  lb  hide). 


Effluent 
characteristic  Effluent  Umttations 

TSS Maximum  for  any  one  day 

7.0   kg/kkg   hide    (7.0   lb/ 
1000  lb  hide). 
Maximum   average  of  dally 
values   fc*   any   period   of 
thirty     consecutive     days 
3.5   kg/kkg   hide    (3.5   lb/ 
1000  lb  hide) . 
Kecal  Most       Probable       Number 

conforms.  (MPN)    shaU   not   exceed 

400  counts  per  100  ml. 
pg Within  the  range  of  6.0  to  9.0. 

§  425.43      Effluent  limitations   guidelines 
representing   the   degree   of   effluent 
reduction  attainable  bv  the  applica- 
tion of  the  best  available  technology 
ecor.3mically  achievable. 
The  following  limitations  constitute  the 
quantity  or  quality  of  poUutants  or  pol- 
lutant  properties    which    may   be    dis- 
charged  sifter  application   of   the   best 
available       technology        economically 
sichievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitations 

BODS       Maximum  for  any  one  day 

3.2  kg/kkg  hide  (3.3  lb/ 
1000  lb  hide). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.6  kg/kkg  hide  (16  lb/ 
1000  lb  hide). 

Chromium Maximum  for  any  one  day 

0.12  kg/kkg  hide  (0.12  lb/ 
1000  lb  hide). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  -.consecutive  days 
0.06  kg/kkg  hide  (0.06  lb/ 
1000  lb  hide). 
Oil  and  Maxlmvun  for  any  one  day 

grease.  1.26  kg/kkg  hide  (1.26  lb/ 

1000  lb  hide). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.63  kg/kkg  hide  (0.63  lb/ 
1000  lb  hide) . 

Sulfide Maximum  for  any  one  day 

0.012   kg/kkg   hide    (0.013 
lb/1000  lb  hide). 
Maximum   average  of  dally 
values  for  any  period  of 
thirty     consecutive     days 
0.006   kg/kkg   hide    (0.006 
Ib/lOOOlbhlde). 
TSS              —    Maximum  for  any  6ne  day 
3.6    kg/kkg    hide    (3.6   lb/ 
1000  lb  hide) . 
Maximum  average   of  daily 
values   for   any   period   of 
thirty     consecutive     days 
1.8   kg/kkg   hide    (18   lb/ 
1000  lb  hide) . 
Total  Kjeldahl     Maxlmvun  for  any  one  day 
nitrogen.  0.62  kg/kkg  hide  (0.63  lb/ 

1000  lb  hide) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.31  kg/kkg  hide  (0.31  lb/ 
1000  lb  hide) . 
Pecal  Most       Probable       Ntimber 

conforms.  (MPN)    ?haU   not   exceed 

400  coiints  per  100  ml. 
pH. —   Within  the  range  of  6.0  to  9.0. 

§  425.44     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
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pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated contnH  techn<rio«y,  processes, 
operating  methods,  or  oiher  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BO05 xf«.TiT«iiTri  tor  any  one  day 

6.4   kg/Wig   hme    (6.4  lb/ 
lOOOlblilde). 
Maximum  average  of  dally 
^  values   foe   any  period   of 

tliirty  oonaecutlv*  days  3.3 
kg/kkg  hide    (3 J  lb/ 1000 
lb  bide). 
Chromium-—     MaTtmum  for  any  oae  day 
0.12  kg/»»g  hide  (0.12  lb/ 
1000  lb  hide). 
Maximum  average  of  daily 
Talues  for  any   period  at 
tblrty     consecutive     days 
0.06  Itg.'kkg  hide  (0.06  lb/ 
1000  lb  hide) . 
on  and  Mtutimum  for  any  one  day 

rrMM  i  M  kg/Ug  hide  (1J26  lb/ 

1000  lb  hide) . 
Maximum  average  of  daily 
values  for  any  period  ol 
thirty  coneecutlve  days 
0.63  kg/Ucg  hide  (0.63  lb/ 
1000  lb  hide) . 

Xss Maximum  for  any  one  day 

70  kg/tkg  hide  (7.0  lb/ 
1000  lb  hide) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  oonaecuUve  days  3.5 
"^—  kglckg  hide   (3.5  lb/1000 

lb  hide). 
Fecal  Most       ProtoaWe       Niunber 

ocMIoTBOB.  (MPN)    flball   not  ezeeed 

400  counts  per  100  ml. 

pH  Within  the  range  o*  6.0  to 

9.0. 


§  425.45     Pr«<realiii«nt  standards  for  new 
sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  vegetable  or  chrome  tanning  of  un- 
halred  hides  subcategory  which  Is  an  in- 
dustrial user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  Part  128  of  this  chapter,  except 
that  for  the  purposes  of  this  section, 
J  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows:  "In  addition 
to  the  prohibitions  set  forth  in  §  128.131 
of  this  chapter,  the  pretreatment  stand- 
ard for  incompatible  pollutants  intro- 
duced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  §425.44:  Pro- 
vided, That,  If  the  publicly  owned  treat- 
ment works  which  receives  the  pollutants 
te  committed,  to.  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  poDutant." 
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Subpart  F — Unhairtnc  WHh  Ctwom* 
Tanning  aftd  No  FlnteMfig  Subc«tacory 

§425.50  j^plirakaity ;  deacriptiMi  of 
aniiairiliC  ^v^  chrome  tanning  and 
no  finuliing  siilKUitecory. 

The  provtelcDS  ot  this  subpej-t  are  ap- 
plicable to  dtsctaATgea  multlcg  from  tan- 
neries which  chrome  tan  after  either  hair 
pulp  or  hair  save  unhairing.  but  do  not 
finish.  The  meet  common  tanneries 
which  fall  into  this  categtHT  are  de- 
scribed as  follows:  (a)  One  which  chrome 
tans  but  doos  not  finish  cattle  hides  after 
removing  the  hair  by  the  hair  pulp  tech- 
nique: (b)  one  which  chrome  tans  but 
does  not  fli^sh  cattle  hides  after  remov- 
ing the  halt  by  tht  hair  save  technique; 

(c)  one  which  removes  hair  from  cattle 
hides  by  the  hair  pulp  technique;  and 

(d)  one  which  removes  hair  from  cattle 
hides  by  the  hair  save  technlq\ie. 

§  425.51      Sp«cialixed  definhiona. 

For  the  purpose  of  this  subpart: 

(a)  The  term  *Tiide"  shall  mean  any 
animal  pelt  or  skin  as  received  by  a  tan- 
nery as  ra^if  material  to  be  processed. 

(b)  The  term  "finish"  shall  mean  the 
final  processing  steps  performed  on  a 
tanned  hide  Including  but  not  limited  to 
the  following  wet  processes:  Retan, 
bleach,  colqr  and  fatliquor. 

(c)  The  temJ  "hair  pulp"  shall  mean 
the  removal  of  hair  by  means  of  cheoai- 
cal  dissolution. 

(d)  The  term  "hair  save"  shall  mean 
the  physic*!  or  mechanical  removal  of 
hair  which  has  not  been  chemically  dis- 
solved. 

(e)  The  term  "chrome  tan"  shall  mean 
the  process  of  converting  hide  into 
leather  usitig  a  form  of  chromium. 

(f)  The  term  "sulfide"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  Ih  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater", 
13th  Edition.  1971,  page  551. 

(g)  The!  term  "oil  and  grease"  shall 
mean  thos*  components  of  a  waste  water 
amenable  tjo  measurement  by  the  method 
described  jin  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency,  Analyti- 
cal (3uality  Control  Laboratory,  page  217. 

(h)  The  term  "fecal  coliform"  shall 
mean  those  components  of  a  waste  water 
amenable  |o  measurement  by  the  method 
described  in  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater," 
13th  Edition,  1971,  page  669. 

(1)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  "Kg^ 
shall  mean  kilograms;  (2)  "kkg"  shall 
mean  1.000  kilograms;  (3)  "lb"  shaU 
mean  pounds;  (i)  "ml"  shall  mean  mil- 
liliter; (5)  "T8S"  Shan  mean  total  sus- 
pended npnfilterable  solids;  and  (8) 
"BODS"  diall  mean  the  five  day  bio- 
chemical oxygen  demand. 


§425.52  Effluent  Kmitatiom  fuid^mmar 
repre«enting  the  degree  of  cfflvent 
redaction  attainable  by  the  applica- 
tion of  the  Ixsl  prartical>le  control 
teciuiology  currenUy  available. 

The  following  limitations  constitute 
the  quanUty  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 


Effluent 
characterittie 
BOD5    


Chromium    — 


Oil  and  grease. 


TSS- 


tffluent  limitmtion 

Maximum  for  any  one  day 
2.8  ■  kg/kkg  hid*  (2»  lb/ 
1000  lb  hide). 

Maximum  averaga  of  daOy 
valiiaa  for  any  period  of 
thirty  conaecutlve  days 
1.4  kg/kk«  blda  (1.4  lb/ 
1000  lb  hide) . 

Maximum  far  any  one  day 
0.06  kg/kkg  hide  (0.06  lb/ 
1000  lb  hide). 

Maximum  averaga  of  dally 
value*  for  any  period  of 
thirty  eonaecxttlve  daya 
0.03  kg/k^  bide  (0.03  lb/ 
1000  lb  bide). 

Maximum  for  any  one  day 
0.68  kg/kkg  hide  (0.68  lb/ 
1000  lb  bide). 

Maxlm\im  avarag*  of  dally 
values  for  any  period  of 
thirty  conaeeutlTe  days 
0.34  kg/kkg  hide  (0.94  lb/ 
1000  lb  hide) . 

Maximum  for  any  one  day 
8  0  kg/kkg  hide  (3.0  lb/ 
1000  lb  hide). 

Maximum  average  of  dafly 
values  for  any  period  of 
thirty  consecutive  days  1.4 
kg/kkg  hkto  (1.5  lb/1000 
lb  hide). 

Most  Probable  Number 
(MFN)  BhaU  not  exceed 
400  counts  per  100  ml. 

Within  the  range  of  6.0  to 
9.0. 

§  425.53  Effluent  liniitationa  guidelines 
representing  the  degree  of  effluent 
redaction  attainaltle  by  the  applica- 
tion of  the  l>est  available  teduiology 
economically  acixievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  econwnlcally 
achievable  by  a  potat  source  subject  to 
the  provisions  of  Uils  subpart: 

u  '^Ji!!Lt«  Effluent  limitationa 

characteristic  ' 

BODS Maximum  for  any  one  day 

I  1.4  kg/kkg  hide    (1.4  lb/ 

1000  lb  hide) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  0.7 
kg/kkg  hide  (0.7  lb/ 1000 
lb  hide). 

Chromium....  Maximum  for  any  one  day 
0.06  kg/kkg  hide  (0.06  lb/ 
1000  lb  hide). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  hide  (O.Oa  lb/ 
1000  lb  hide) . 


Fecal 

conforms. 

pH 


Effluent 
characteristic 

OU  and 
grease. 


Sulfide. 


TSS. 


Total  KJeldahl 
nitrogen. 


Pecal 

conforms. 


PH- 


Effluent  limitations 

Maximum  for  any  one  day 
0.68  kg/kkg  hide  (0.88  lb/ 
1000  lb  hide) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.34  kg/kkg  hide  (0.34  lb/ 
1000  lb  bide) . 

Maximum  for  any  one  day 
0.006  kg/kkg  hide  (0.006 
Ib/lOOOlbhlde). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.003  kg/kkg  hide  (0.003 
Ib/lOOOlbhlde). 
Maximum  for  any  one  day 
1.6  kg/kkg  hide  (1.6  lb/ 
1000  lb  hide). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.8  kg/kkg  hide  (0.8  lb/ 
1000  lb  hide). 

Maximum  for  any  One  day 
0.28  kg/kkg  hide  (0.28  lb/ 
1000  lb  hide) . 

Maxlmiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.14  kg/kkg  hide  (0.14  lb/ 
1000 lb  hide). 

Most  Probable  Nxmiber 
(MPN)  shall  not  exceed 
400  counts  per  100  ml. 

.    Within  the  range  of  6.0  to 
9.0. 


§  425.54     Standards  of  oerformance  for 
new  sources. 

The   following   limitations   constitute 
the  quantity  or  quality  of  pollutants 
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or  pollutant  properties  which  may  be 
discharged  reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 
characteristic  Effluent  limitations 

BODS Maximum  for  any  one  day 

2.8   kg/kkg   bide    (2.8   lb/ 
1000  lb  hide). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty     conaecutlve     days 

1.4  kg/kkg   hide    (1.4   lb/ 
1000 lb  hide). 

Chromium Maximum  for  any  one  day 

0.06  kg/kkg  hide  (0.06  lb/ 
1000  lb  hide) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  hide  (0.03  lb/ 
1000  lb  hide) . 

OU  and  Maximum  for  any  one  day 

grease.  0.68  kg/kkg  hide  (0.68  lb/ 

1000  lb  hide) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.34  kg/kkg  hide  (0J4  lb/ 
1000  lb  hide) . 

TSS Maxlmiun  for  any  one  day 

3.0  kg/kkg  hide   (3.0  lb/ 
1000 lb  hide). 
Maximum   average   of  daUy 
values  for  any  period  of 
thirty     consecutive     days 

1.5  kg/kkg  hide    (1.6  lb/ 
1000  lb  hide) . 


• 
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Effluent 
characteristic  Effluent  limitations 

Fecal  Most       Probable    ,  Number 

conforms.  (MPN)    shaU    not    exceed 

400  counts  per  100  ml. 

pH Within  the  range  of  6.0  to 

8.0. 

§  425.55      Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  unhairing  with  chrome  tan- 
ning and  no  finishing  subcategory 
which  is  an  industrial  user  of  a  pub- 
licly owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  in  Part  128  of 
this  cliapter,  except  that  for  the  purposes 
of  this  section,  §  128.133  of  this  chapter, 
shall  be  amended  to  read  as  follows:  "In 
addition  to  the  prohibitions  set  forth  in 
§  128.131  of  this  chapter,  the  pretreat- 
ment standard  for  inccHnpatible  pollut- 
ants introduced  into  a  publicly  owned 
treatment  works  by  a  major  contribut- 
ing Industry  shall  be  the  standard  of  per- 
formance for  new  sources  specifled  In 
§  425.54:  Provided,  That,  If  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  Is  committed.  In  its 
NPDES  permit,  to  remove  a  specifled  per- 
centage of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable 
to  users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pol- 
lutant." 

(FR  Doc.73-26337  FUed  12-6-73;8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  185  ] 

EMERGENCY  SCHOOL  AID 

Proposed  Amendments  Concerning  Special 
Reading  Projects  and  Educational  Tele- 
vision 

Experience  in  the  administration  of 
the  Emergency  School  Aid  Act  has  sug- 
gested the  need  to  make  changes  in  the 
program  regulations  (V  to  provide  for 
the  continuation  of  programs  fimded 
under  subpart  J,  special  reading  projects, 
and  (2)  to  avoid  duplication  of  pro- 
gramming supported  under  subpart  H, 
educational  television. 

Accomplishment  of  the  goal  of  improv- 
ing reading  skills  in  an  integrated  en- 
vironment requires  the  utilizatic«i  of 
educational  resources  and  fiscal  efTort 
beyond  the  level  of  assistance  made 
available  through  grant  awards  for  spe- 
cial reading  projects  in  fiscal  year  1973. 
In  order  to  prbvide  adequate  financial 
assistance  to  accomplish  this  goal,  it  Is 
proposed  to  amaid  the  eligibility  provi- 
sion for  such  projects  so  as  to  limit  the 
award  of  fimds  in  fiscal  year  1974  to 
those  districts  which  have  substantially 
implemented  special  resuling  projects  for 
which  assistance  was  awarded  under  the 
Act  prior  to  July  1.  1973. 

The  existing  regulations  for  subpart  H, 
relating  to  educational  television,  con- 
tain a  list  of  "areas  of  concern"  for 
which  grantees  might  produce  television 
programming.  It  is  believed  that  assist- 
ance made  available  in  fiscal  year  1973 
has  satisfied  the  need  reflected  In  those 
areas  of  amcem.  In  order  to  avoid  dupli- 
cation of  efforts  in  the  use  of  fiscal  year 
1974  funds,  it  is  proposed  to  amend  the 
list  of  authorized  activities  to  provide  a 
new  list  of  areas  of  concern. 

In  addition,  a  change  is  proposed  to 
§§185.95  (bHl)  and  (3)  relating  to 
reservation  of  funds  in  order  to  increase 
the  amount  of  funds  presently  available 
for  subpart  H,  educatimal  television. 
The  amount  reserved  for  subpart  J,  spe- 
cial projects,  is  correspondingly  reduced. 
This  change  would  restore  the  reserva- 
tions of  fimds  for  subpart  H  and  subpart 
J  to  the  levels  which  existed  for  fiscal 
year  1973  funding.  Such  reservations  had 
been  amended  In  August  1973  in  antici- 
pation of  a  need  for  an  increase  in  the 
amount  of  special  projects  funding.  Such 
need  did  not  occur;  therefore,  it  Is  pro- 
posed to  restore  the  reservatlMis  to  the 
original  levels. 

Part  185  of  Title  45  of  the  Code  of 
Federal  Regulations  Is  hereby  proposed 
to  be  amended  by  revising  §§  185.72,  185- 
74(a).  185.91(a),  185.92(b),  and  185.95 
(b)  (1)  and  (3)  to  read  as  follows:         ^ 

§185.72     Authorized  activitie«. 

(a)  Funds  made  available  under  this 
subpart  shall  be  used  to  pay  the  normal 
and  necessary  expenses  of  researching, 
planning,  writing,  editing,  staging, 
directing,  performing,  producing,  re- 
producing, and  distributing  integrated 
children's  television  programs  where 
such  activities  would  not  otherwise  be 
fimded  and  are  designed  to  carry  out  the 


PROPOSED  RULES 


i 


purposes  described  to  5  185.01.  Such  pro- 
grams shall  be  a  standard-length  series 
addressing  c«ie  of  the  following  areas  of 
concern : 

(1)  Improvement  of  written  and  oral 
expression  at  the  secMidary  level ; 

(2)  Enrichment  in  the  understanding 
of  children  for  the  cultural  attainments 
of  their  o\fn  and  other  racial  or  ethnic 
groups; 

(3)  Redaction  of  Inter-raclal  and 
inter-ethnic  OMiflict  and  tensic«is; 

(4)  Meeting  the  special  needs  of  sub- 
groups of  iilnority  groups  as  defined  In 
S  185.02(f)  which  may  be  unique  to  a 
particular  geographic  region  through  a 
program  series  intended  for  less  than 
nationwide  utilization;  and 

(5)  Initial  reading  attack  experiences 
focused  upon  children  entering  the  first 
grade  level  of  elementary  school. 

(20U.3.C.  l^lO(b)  (1)  ) 

(b)  (1)  No  more  than  one  grant  for  a 
standard  length  series  shall  be  awarded 
for  any  one  of  the  areas  of  concern  de- 
scribed in  paragraphs  (a)  (1),  (2),  (3), 
and  (5)  of  this  secticffi  in  any  fiscal  year, 
and  no  mojre  than  three  grants  shall  be 
awarded  f<tr  "regional"  programming  as 
described  in  paragraph  (a)  (4)  of  this 
section  in  any  fiscal  year,  unless  the 
Assistant  Secretary  determines  that  the 
applications  pending  before  him  for  ad- 
ditional grants  for  programming  directed 
to  the  sanle  area  of  concern  are  of  ex- 
ceptional Eierit  or  promise. 

•  •  •  «  • 

(3)   Grants    awarded    for    "regional" 
programming  as  described  in  paragraph 
(a)(4)   of  ithis  section  shall  not  exceied 
$250,000  in  amount. 
(20TJS.C.  mo(b)(i)) 

•  •  •  •  • 
§  185.74     Nlrileria  for  assistance. 

In  approving  applications  for  assist- 
ance undo*  this  subptirt  the  Assistant 
Secretary  shall  apply  the  following 
criteria: 

(a)  Needs  assessment  (10  points).  TTie 
extent  to  vtihich  the  applicant  has  imder- 
taken  a  comprehensive  assessment,  on 
the  basis  of  test  data,  audience  stirveys, 
and  other  objective  evidence,  of  the  edu- 
cational atd  other  needs  of  the  target 
population,  and  the  magnitude  of  the 
needs  so  aaeessed. 

(20U.S.C.  lilO(b)(l)) 


§  185.91 


*  •  •  • 

E^if^ility  for  assistance. 


(a)  Special  reading  projects.  (1)  Any 
local  educational  ageiicy  which  Is  Im- 
plementing a  plan  described  In  S  185.11 
(a)  or  (b)  and  which  has  substantially 
Implemented  a  project  for  which  assist- 
ance was  awarded  under  this  subpart 
prior  to  July  1,  1973,  may  apply  for  as- 
sistance by  grant  or  contract  frtMn  fimds 
reserved  pursuant  to  §  185.95(b)(1)  for 
special  reading  projects  to  improve  the 
reading  performance  of  minority  and 
nonmlnority  group  children  in  a  school 
affected  bjf  auch  a  plan  in  which  the  pro- 
portion of  minority  group  children  en- 
rolled Is  greater  than  20  percent  and  no 
more  than  50  percent. 

(2)  No  more  than  $2,500,000  from 
funds  reserved  pursuant  to  i  185.95(b) 


(1)  shall  be  awarded  for  grants  or  con- 
tracts pursuant  to  this  paragraph  dur- 
ing the  liscal  year  ending  June  30,  1974. 
(.il  For  purposes  of  this  paragraph 
a  project  for  which  assistance  was 
awarded  prior  to  July  1,  1973,  shall  be 
considered  substantially  lmpl«nented  If 
tt  has  prior  to  December  1,  1973: 

(I)  hired  at  leeist  75  percentum  of  the 
staff  members  proposed  in  the  applica- 
tion for  assistance; 

(II)  Implemented  the  instructional 
program  proposed  In  such  application  in 
at  least  75  percentum  of  the  classrooms 
proposed  to  participate  by  such  applica- 
tion or  In  a  lesser  percentage  of  such 
classrooms  containing  75  percentum  of 
the  children  proposed  to  be  Involved  by 
such  application;  and 

(III)  purchased  or  ordered  all  mate- 
rials required  tor  such  projects  for  the 
first  semester  of  the  project  year. 

•  •  •  •  • 

(20U.S.C.  l«07(a)) 


§  185.92 


Applications. 


(b)   •  •  • 

(4)  Elvldence  that  the  project  for 
which  assistance  was  awarded  prior  to 
July  1.  1973,  has  been  substantially  Im- 
I^emoited  as  defined  In  §  185.91(a)  (3) . 

•  •  •  •  • 
§  185.95     Reservations  of  funds. 

•  •  •  •  • 

(b)  The  Assistant  Secretary  hereby 
reserves: 

(1)  An  amount  equal  to  4  percent  of 
the  sums  appropriated  under  the  Act 
for  any  fiscal  year  for  the  purposes  of 
qjedal  projects  under  subpart  J  of  this 
part; 

•  •  •  •  • 

(8)  An  amount  equal  to  4  percent  of 
the  sums  so  appropriated  for  the  pur- 
poses of  educational  television  projects 
tmder  subiMurt  H  of  this  part;  and 

•  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposed  amend- 
ments to  Dr.  Herman  R.  Goldberg,  As- 
sociate Commissioner,  Bureau  of  Equal 
Educational  Opportunity,  Room  2029,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  30202,  on  or  before  December  27, 
1973.  Comments  received  in  response  to 
this  notice  wiU  be  available  for  public 
Inspection  at  Room  2029,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  between 
8  a.m.  and  4:30  pjn.,  Monday  through 
PWday. 

(Catalog  of  Pederal  Education  Assistance 
Program  Sob.  18.530,  Emergency  School  Aid — 
Bducatlonal  Television  and  13.632,  Emer- 
gency Scboot  Aid — Si>eclal  Projects) 

Dated:  November  9, 1973. 

Charles  B.  Sattnders,  Jr., 
Acting  Assistant  Secretary 
for  Education. 

Approved:  December  3,  1973. 

Caspak  W.  Wkimbergik, 


H 


Secretary  for  Health, 

Edueation  and  Welfare, 
I>oc.7»  aWOl  VUed  l»-«-78;8:«S  am] 
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FEDERALLY  ASSISTED  CONSTRUCTION 

Modifications  and  Supersedeas  Decisions 
to  General  Wage  Determination  Decisions 

General  wage  determination  decisions. 
General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  Its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat.  1494, 
as  amended,  40  US.C.  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretaur  of  Labor's 
Order  No.  24-70)  conteilning  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  pro- 
visions of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71  (36 
FR  8755,  8756  >.  The  prevailing  rates 
and  fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  In  large  volume  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  Interest. 

General   Wage  Determination   Decl- 


NOnCES 


slons  are  efTective  from  their  date  of 
publication  in  the  Federal  Registes 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR  Parts  1  and  5.  Accord- 
ingly, the  applicable  decision  together 
with  any  modifications  issued  subse- 
quent to  Its  publication  date  shall  be 
made  a  part  of  every  contract  for  per- 
formance of  the  described  work  within 
the  geographic  area  indicated  as  required 
by  an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
contained  therein  shall  be  the  wrinlmum 
paid  under  such  contract  by  contractors 
and  sutKOCtractors  on  the  work. 

Modifications  and  supersedetu  deci- 
sions to  general  wage  determination  de- 
cisions. Modifications  and  Supersedecus 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions  were 
issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  UJS.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (In- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
imder  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Pskrt  1  of  Subtitle 
A  of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  ©f  Labor's  Orders  13-71  and 
15-71  (36  PR  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  foregoing  General  Wage  Determina- 
tion Decisions,  as  hereby  modified,  and/ 
or  superseded  shall,  in  accordance  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
in  contract  work  of  the  character  and  in 
the  localitiM  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publicatioq  in  the  Federal  Register 
without  Ilititation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR  Parts  1  and  5. 
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Any  person,  organization,  or  govern- 
mental agency  having  an  interest  In  the 
wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Emplosrment  Standards  Admin- 
istration, Office  of  Special  Wage  Stand- 
ards. Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  In  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage 
Determination  Decision. 

Modifications  to  general  voage  deter- 
mination decisions.  Modifications  to  Gen- 
eral Wage  Determination  Decisions  for 
the  following  States  (the  numbers  of 
the  decisions  being  modified  and  their 
dates  of  publication  In  the  Federal  Reg- 
ister are  listed  with  each  State) : 

Alabama: 

AQ-4034    Nov.  23.  1973 

Plorlda: 

AQ-4035    r...  Do. 

IcUho: 

AQ-1064   Nov.  9.  1973 

Kentucky: 

AQ-4030   Nov.  23,  1978 

Nebrmska: 

AQ-25    Sept.  7,  1978 

New  &Cexloo: 

AQ-S6    Oct.  12,  1973 

North  Dakota: 

AQ-IOOO    July  13.  1978 

PennsylTanU: 

AQ-2014    Aug.  17,  1978 

Supersedeas  decisions  to  general  wage 
determination  decisions.  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisicms  for  the  following  States 
(the  numbers  of  the  decisions  being  su- 
perseded and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State;  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
number  of  the  decisions  being  super- 
seded) : 

Colorado : 

AP-904(AQ-1062)' May  18,  1978 

AQ-10M(A^106S) Nov.  19,  1978 

Nebraaka: 

AQ-26(AQ-«3)    Sept.  7,  1973 

Nortb  Dakota: 

AQ-lOll(AQ-lOM)     Aug.  10,  1973 

Oklahoma: 

AQ-23(AQ-94)    Aug  31,  1973 

Signed  at  Washington.  D.C,  this  30th 
day  of  November  1973. 

Ray  J.  DoLAiT, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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MONDAY,  DECEMBER  10,  1973 

WASHINGTON,  D.C. 
Volume  38  ■  Number  236 
Pages  3395»^34091 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

Thfe  Fisting  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

PESTICIOES—  .      ,    . 

EPA  removes   an   insecticide  from   listing  of   interim 

tolerances;  effective  12-10-73 

EPA  sets  tolerance  for  a  chemical  used  on  vanous 

berries;  effective  12-10-73  -  -  • 

EPA  proposes  tolerance  for  phosalone  in  or  on  arti- 
chokes; comments  by  1-9-74 

HIGHER  EDUCATION  FACILITIES— HEW  proposal  on 
financial  aid  for  construction;  comments  by  1-12-74  .. 

AIR  CARRIERS- 
CAB  exempts  air  carriers  from  filing  schedules  for 

mail   delivery 

CAB  order  on  youth  and  student  foreign  air  fares 
CAB  notice  of  lATA  agreement  oh  passenger  fares  .. 

RADIO  OPERATORS — FCC  list  of  examination  locations 

RURAL  ELECTRinCATION — USDA  proposes  clarification 
of  nondiscrimination  policy;  comments  by  1-9-74 

FOOD  ASSISTANCE  PROGRAMS— USDA  standards  of 
eligibility  for  State  agency  use;  effective  12-31-73 

TOBACCO — USDA  proposes  changes  to  leaf  tobacco 
classification;  comments  by  1-15-74  

PACKERS  AND  STOCKYARDS — USDA  amends  rules  on 
bonding  of  livestock  market  agencies  and  dealers;  effec- 
tive 3-1-74 _ 

GROUND  FAULT  CIRCUIT  INTERRUPTERS— Labor  De- 
partment proposes  safety  requirement  for  construction 
sites;  comments  by  1-30-74 — 

(Continued  Inside) 


33974 
33973 
33997 

33985 

33972 
34018 
34011 

33974 
33983 
33965 
33979 

33965 

33963 


PART  ill 

SAVIN6S  AND  LOAN  ASSOCIATIONS— FHLBB 
fwopows  nites  on  conversion*  of  Insored  institu- 
tions from  ntutual  to  stock  form;  comments  by 
1-31-74 .- - ^*0S9 

LASER  PRODUCTS— FDA  proposes  perfbnnance 
standards;  comments  by  2-8-74 - 340S3 
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REMINDERS 

(The  Items  In  thto  IJst  were  editorially  compiled  aa  an]  aid  to  Pubal  Rjtoism  tioen.  Incliislon  «  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  aa  a  reminder.  It  does  not  Include  effective  dates  that  occ\u  within  14  days  of  publication.) 

Rules  (oing  Into  Effect  Today 

This  list  intludea  only  rxiles  that  were  pub- 


lished in  thq 
ber  1.  1972. 

DECEMBER 

CUSTOMS 


Feoksai.  Bssism  after  Octo- 


10 


page  no. 
andc 


date 


SERVICE — Entries,      with- 
drawalsi  and  invoices;  additions  and 

deletioms     30882;    11-8-73 

F&D — Hydrabamine         phenoxymethyl 
penicillin;      recodification     technical 

changes,   and   updating 31004; 

J  11-9-73 

COAST  GUARD — Anchorage  size  reduc- 
tion; B^timore  Harbor,  Md.,  30740; 
11-7-73.  31835;   11-19-73 


Published  daUy,  Monday  thro\|gh  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  FWeral  Register.  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.C.  TfAOa.  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  UB.C, 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superlntgnden^  of  Documents.  V3.  Oovemment  Printing  Office,  Washington,  D.C.  20403. 

The  PxDiaAi,  Rtoiotkb  provides  a  uniform  system  for  making  avaUable  to  the  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Ooverttment  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  docxunents  of  public  interest. 

The  Fedebal  Rkjistxb  will  be  fxumlshed  by  mall  to  subscribers,  free  of  postage,  for  $2.60  per  month  or  926  per  year,  payable 
In  advance.  The  charge  for  individual  copies  U  20  cents  for  each  Issue,  or  30  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  Uj3.  Oovemment  Printing  Office, 
Washington,  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  spearing  In  the  TtB**Ai.  Bboistbl 
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HIGHLIGHTS— ConHnued 


NEW  DRUGS — 

FDA  withdraws  approval  of  an  anti  hypertensive  drug; 

effective   12-20-73    .- 34005 

FDA  proposes  to  withdraw  approval  of  a  combination  ^^^ 
drug;  requests  for  hearing  by  1-9-74.- S4006 

FOOD  LABELING — FDA  proposal  on  size  and  style  of 
names  of  nonstandardized  foods;  comments  by  1-9-74  ...  33984 

RADIOACTIVE  lyiATERIALS— AEC  amendments  on  transfer 
requirements;   effective  3-11-74 _ - 33968 


COTTON    TEXniES— CITA    amendnrients    to    bilateral 
agreement  with  Haiti...-- 


34020 


SCRAP  lyiETAL— FMC  notice  of  investigation  of  Far  East 
shipment  of  certain  metals;  comments  by  1-4-74 34023 

NONFERROUS    METALS— CLC    issues    Phase    IV    price  ^^ 
regulations;  effective  12-6-73 33976 


MEET1N6&— 

CLC:   Health  Industry  Wage  and  Salary  Committee, 

12-17-73  

Health  Industry  Advisory  Committee,  12-17-73 

Food  Industry  Wage  and  Salary  Committee,  12-12 

and  12-1^73 — - 

DoD:    Defense   Industry   Advisory   Group   in    Europe, 

12-13-73  

NASA:  Ad  Hoc  Subcommittee  for  the  Review  of  fhe 
Investigations  on  the  Second  and  Third  High  Eneiiy 
Astronomy    Observation    Missions,    12-17    and    1*- 

18-73  - 

Commission  on  Civil  Rights:  Rhode  Island  State  Ad- 
visory Committee;  12-12-73 .-   

Maine  State  Advisory  Commrttee:   12-11-73 

ICC:     Pipeline    Advisory    Committee    on    Valuation. 

1-8^4  -- 

National  Endowment  for  the  Humanities:  Fellowships 
PaneL  12-13.  12-18  through  12-21-73 


34032 
34031 

34031 
33996 

34030 

34020 
34019 

34034 

34030 


Contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Navel  oranges  grown  In  Arizona 
and  designated  parts  of  Califor- 
nia; Umitatkm  of  handling 33985 

Proposed  Rules 

Tobacco    stocks    and    standards; 

dasslflcation  of  letif  tobacco-..  33979 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Pood  and  Nutrition  Serv- 
ice* Packers  and  Stockyards 
Administration;  Rwral  Electri- 
fication Administration;  B(M 
Conservation  Service. 

AMERICAN  SHIPBUILDING  COMMISSION 

Notices 

Dissolution    34000 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

licensing  of  nuclear  material; 
exemptions;  transfer  of  radio- 
active material S39<J8 

Notices 

Alabama  Power  Co.:  establishment 
of  Atomic  Safety  and  Licensing 
Board  to  rule  on  petitions  to  in- 
t^ene 84008 

Detroit  Edison  Co.;  special  pre- 
hearing  conference S4008 

Offshore  Power  Systwns;  hearing 
on  application  for  manufactur- 
ing license,  and  receipt  of  appli- 
cation and  environmental  re- 
ports (2  documents) 84008 

Riiladelphia  Electric  Co.  et  si; 
oral  argument 34010 


aVIL  AERONAUTICS  BOARD 
Rules  and  Regulations 
Delegations  and  review  of  action 
under  delegation;  nonhearlng 
matters;  exemptions  to  air  car- 
riers to  permit  the  flHng  of 
schedules  on  less  than  10  days' 

notice 53972 

Notices 

Heanjtgs.etc.:  „^„,„ 

British  Airways  Board 34010 

Eastern  Air  Lines,  Inc 34010 

International    fares    for    XJ3. 
military    stationed    oTeraeas 

and  their  dependents 34011 

Kuoni  Travel  Ltd 34010 

National  Air  Carrier  Associa- 
tion   and    International    Air 

Transport  Association 34018 

North  Atlantic  Passenger  Traf- 
fic Conference 34011 

Trans     World     Airlines.     Inc., 
et  al 34016 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advistny  commlt- 

Malne 34019 

RlMKie  Island 84020 

COAST  GUARD 

Rules  and  Regulations 

Anchorage  regulations:  special 
anchorage  area;  Chester  River, 
lUi 33973 

COMMERCE  DEPARTMENT 

See  Maritime  Administration;  Na- 
tional Ocesmlc  and  Atmospheric 
Administration. 


COMMITTEE  FOR  THE  IMPLEMENTATION 

OF  TEXTILE  AGREEMENTS 
Notices 

Cotton  textiles  said  textile  prod- 
ucts from  Haiti;  entry  or  with- 
drawal from  warehouse  for  con- 
sumption    34020 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Nonferrous  metal;  Phase  IV  price 

regulations   33976 

Notices 
Meetings: 
Pood    Industry    Wage    Salary 

Committee 34031 

Health  Industry  Advisory  Com- 
mittee    34031 

Health     Industry     Wage     and 

Committee 34032 

CUSTOMS  SERVICE 

Proposed  Rules 

International  airports  of  eitry; 
revocation  of  international  air- 
port  status  of  San  Diego  Inter- 
national Airport;  extension  of 
time  for  comments 33979 

Notices 

Foreign  currencies;  certiflcation  of 
rates 33998 

DEFENSE  ADVISOR'S  OFRCE 

Notices 

Defense  Industry  Advisory  Group 
in  EiBxqoe;  closed  meeting 33998 

DEFENSE  DEPARTMENT 
See  Defense  Advlsor^s  Office. 

{ContiMtei  on  next  page) 
33961 
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33962 

EDUCATION  OFnCE 

Proposed   Rules 

Construction  of  academic  facili- 
ties;  financial  assistance 83d8S 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Approval  and  promulgation  of  im- 
plementation plans;  miscellane- 
ous amendments 33973 

Tolerances  and  exemptions  from 
tolerances  for  pesticide  chem- 
icals in  or  on  raw  agricultural 
commodities: 

Interim  tolerances;  deletion 33974 

3.5-Dichloro-iV- (l,l-dimethyl-2- 
propynyl)  benzamide 33973 

Proposed  Rules 

Tolerances  and  exemptions  from 
tolerances  for  pesticide  chemi- 
cals in  or  on  raw  agricultural 
commodities;   phosalone 33097 

Notices 

Nevada;  air  quality  Implementa- 
tion plan 34020 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives: 

Beech  Model  B19  airplanes 33971 

Hiller  UH-12D  heUcopters 33971 

Special  air  traffic  rules  and  airport 
traffic  patterns;  locations  at 
which  special  VFR  minimum  do 
not  apply 33972 

Transition  area: 

Alteration;   correction 33972 

Designation 33972 

Proposed  Rules 

Temporary  restricted  areas;  desig- 
nation    33995 

Terminal  control  area  and  control 
zone,  Detroit,  Mich.;  designa- 
tion and  alteration 33994 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and   Regulations 

Aviation  services:  common  system 

microwave  landing  system 33974 

Commission  organization;  ama- 
teur radio  service 33974 

FEDERAL   HOME   LOAN   BANK  BOARD 
Proposed  Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation;  conversions 
of  Insured  institutions  from 
mutual  to  stock  form 34059 

FEDERAL   MARITIME  COMMISSION 
Notices 

American  Mall  Line,  Ltd.  and 
American  President  Lines,  Ltd.; 
denial  of  petition  for  rule- 
making    34022 

Par  East  Conference:   movement 
of    non-ferrous    scrap    metal 
and  non-ferrous  virgin  metal : 
Draft  environmental  statement.  34026 
Order  of  investigation 34023 

International  Coimoil  of  Contaln- 
ership  Operator,  Discussion 
Agreement;  agreement  filed 34026 


CONTENTS 


FEDERAL  fOWER  COMMISSION 
Notices 

Columbia  Oas  Transmission  Cozp.; 
application S4026 

FEDERAL  HESERVE  SYSTEM 

Notices       I 

Acquisition  of  banks : 

First  Baocorp  of  N.H.,  Inc 34027 

First  Tennessee  National  Corp-  34027 
Southern  Bancorporatlon,  Inc.  34029 

First  Pennsylvania  Corp.;  pro- 
posed  acquisition 34027 

Philadelphia  National  Corp.;  de- 
nial of  acquisition 34028 

"Truth  In  3avlngs" 34029 

FISCAL  SERVICE 
Notices 

Indiana  Lijmbermens'  Mutual  In- 
surance Co. ;  surety  company  ac- 
ceptable on  Federal  bonds 33998 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Common  ot  usual  names  for  non- 
standardized  food;  size  and 
style  of  type  for  listing  of  in- 
gredients,    33984 

Laser  prMucts;  performance 
standard   34083 

Notices 

Folic  acid  preparations,  oral  and 
parenteral,  for  therapeutic  use; 
drug  efficacy  study  implementa- 
tion; correction 34005 

New  drug  a|>plicatlons,  withdrawal 
of  appfloval: 
Comblnafion   drugs   containing 
oxycodone  with  homatroplne 

or  pen|ylene  tetrazol 34006 

Mallinckitodt  Pharmaceuticals--  34005 

FOOD  AND  NUTRITION  SERVICE 
Rules  and  Regulations 

Donation  of  foods  for  use  In  United 
States,  territories  and  posses- 
sions, and  areas  luder  Its  Juris- 
diction; letention  of  standards 
of  eligibility  for  certifying 
households  as  in  need  of  food 
assistance   33965 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Notices 

Transports  til  on  of  hazardous  ma- 
terials; special  permits  Issued-  34007 

HEALTH.  EOUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;   Food 

and  Dnig  AdminlstratiOD. 
Notices        I 

Office  of  Rural  Development;  or- 
ganization and  functions 34007 

Wolf,  Dr.  Irving;  certification  to 
act  as  ag^nt 34007 

INDIAN  AFFAIRS  BUREAU 

Notices         I 

Alaska,  eligibility  as  native  village: 

Afognak  i, 33999 

Chitina  .1 33999 

Kaguyak  I S4000 


INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

Notices 

Ocala  National  Forest.  Fla. ;  avail- 
ability of  drsift  environmental 
statement  and  public  hearing 
regarding  oil  and  gas  opera- 
tions    34002 

Seedskadee  Project,  Wyo.;  avail- 
ability of  draft  environmental 
statement 34003 

INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 

Income  tax:  use  of  the  full  absorp- 
tion method  of  Inventory  cost- 
ing; correction 33973 

INTERNATIONAL  BOUNDARY  AND  WATER 
*      COMMISSION.    UNITED    STATES    AND 
MEXICO 

Notices 

Environmental  Impact  state- 
ments; operational  procediues.  34030 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Assignment  of  hearings 34032 

Motor  Carrier  Boso^  trtmsfer  pro- 
ceedings    34033 

Motor  carrier  temporary  authority 
applications   34033 

Pipeline  Advisory  Conunittee  on 
Valuation;  meeting 34034 

Railroad  operating  regulations  for 

freight  car  movements 34034 

LABOR   DEPARTMENT 

See  also  Occupational  Safety  and 
Health  Administration. 

Notices 

Don  Oustln  Shoe  Co.,  Inc.;  certifi- 
cation of  eligibility  of  workers  to 
apply  for  adjustment  assist- 
ance     34032 

LAND  MANAGEMENT  BUREAU 

Notices 

Colorado;  competitive  lease  offer 

of  oil  shale  lands 34000 

Oil  shale  leases;   notice  of  sale;  ° 

correction 34001 

MARITIME  ADMINISTRATION 
Notices  , 

Applications     for     construction- 

dlfferent-al  subsidies: 

Farrell  Tankers.  Inc 34003 

Western  Bulkshlp  Associates.  _.  34003 
SS  United  States;  bids  for  sale  and 

operation 34004 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Ad  Hoc  Subcommittee  for  Review 
of  Investigations  on  Second  and 
Third  High  Energy  Astronomy 
Observatory  Missions;  meeting.  34030 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Notices 

Fellowships  Panel;  meeting 34030 


reOltAt  lECISTER.  VOL  31,  NO.  236— MONDAY,  DECfMSB   10,   1»73 


CONTENTS 


:W963 


NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 

Architecture  Advisory  Panel; 
meeting —  34031 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Scientific  research  permits;  ap- 
plications   — 34004 

NATIONAL  PARK  SERVICE 

Notices 

Dinosaur  National  Monument; 
revocation  of  power  site;  cor- 
rection    34002 

Grand  Teton  National  Park;  in- 
tention to  grant  extension  of 
concession  contract 34002 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Ground  fault  circiiit  protection; 

hearing   33983 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Rules  and  Regulations 

Regulations  under  the  Packers 
and  Stockyards  Act;  general 
bonding  provisions,  market 
agency  and  dealer  bonds 33965 

Notices 

Snowfiake  Livestock  Auction  et 
al.;  posted  stockyards 34003 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Nondiscrimination    among    b«ie- 
flciaries  of  REA  programs;  pol- 
icy and  procedure 33983 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Form  and  content  of  financial 
statements;  Improved  disclosure 
of  income  tax  expense;  correc- 
Uon 33973 

SMALL  BUSINESS  ADMINISTRATK>N 

Notices 

Disaster  loan  area  declarations: 

Connecticut 34031 

Indiana    34031 


SOIL  CONSERVATION  SERVICE 
Notices 

Stm  Felipe  Creek  Watershed  Proj- 
ect. Texas;  availability  of  draft 
environmental  statement 34003 

STATE  DEPARTMENT 
Notices 

U.S.  Advisory  Commission  on  In- 
ternational Educational  and 
Cultural  Affairs;  cancelled 
meeting   33998 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Haz- 
ardous Materials  Regvilatlons 
Board. 

Rules  and  Regulations 

ESnployee  responsibilities  and  con-     ■ 
duct;  list  of  persons  required  to 
file  financial  statements 33975 


TREASURY  DEPARTMENT 

See  Customs  Service;  Fiscal  Serv- 
ice; Internal  Revenue  Service. 
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6  CFR 
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Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— GENERAL  REGULATIONS  AND 
POUCIES — FOOD   DISTRIBUTION 

[Amdt.  19] 

PART  250 — DONATION  OF  FOODS  FOR 
USE  IN  UNITED  STATES,  ITS  TERRI- 
TORIES AND  POSSESSIONS,  AND 
AREAS  UNDER  ITS  JURISDICTION 

Retention  of  Standards  of  Eligibility  for  Cer- 
tifying Households  as  in  Need  of  Food 
Assistance 

The  regulations  for  the  operation  of 
the  Pood  Distribution  Program  (31  FR 
14297) ,  as  amended,  are  further  amended 
to  provide  that  State  agencies  shaU  con- 
tinue to  use,  after  December  31,  1973, 
the  same  standards  In  determining  the 
eligibility  of  applicant  households  as  in 
need  of  food  assistance  which  were  ap- 
proved for  use  by  the  Pood  suid  Nutri- 
tion Service  as  of  that  date.  The  Regiila- 
tions  currently  provide  that  such  stand- 
ards shall  include  maximum  income 
limitations  consistant  with  those  used 
by  the  State  agency  in  administration  of 
Its  Federally  aided  public  assistance  pro- 
grams. PJL.  92-603  federalizes,  effective 
January  1, 1974,  all  public  assistance  pro- 
grams, other  than  the  Program  of  Aid 
to  Families  with  Dependent  Children, 
which  were  Federally  aided  prior  to  that 
date. 

The  income  said  resource  standards 
used  by  States  in  determining  the 
amount  of  a  grant  to  families  with  de- 
pendent children  are  generally  more  re- 
strictive than  the  standards  used  in 
determining  the  amount  of  a  grant  to 
other  needy  persons. 

This  amendment  precludes  the  neces- 
sity for  State  agencies  to  adopt  more 
stringent  eligibility  criteria  after  Decem- 
ber 31,  1973,  when  the  only  Federally 
aided  public  assistance  program  will  be 
the  Program  of  Aid  to  Families  with 
Dependent  Children.  Compliance  with 
proposed  rulemaking  and  public  partici- 
pation procedures  is  Impracticable  and 
unnecessary. 

In  §  250.6,  pfu-agraph  (e)  subparagraph 
(5)   is  revised  to  read  as  follows: 

§  250.6      Obligation*  of  dixtribuling  agrn- 
cies. 


(5)  The  specific  criteria  to  be  tised  in 
certifying  hoxiseholds  as  in  need  of  food 
assistance.  In  determining  the  eligibility 
of  applicant  households,  each  State 
agency  shall  continue  to  use,  after  De- 
cember 31, 1973,  the  Income  and  resource 


standards  used  as  of  that  date  which 
were  incorporated  in  a  plan  of  operation 
approved  by  FNS,  unless  an  amendment 
to  such  standards  is  required  or  approved 
by  FNS. 

•  •  •  •  • 

(Catalog  of  Federal  r>omestlc  AMlstance  Pro- 
gram No.  10.660,  National  Ardilves  Reference 
Services) . 

This  amendment  shall  become  effec- 
tive on  December  31, 1973. 

Dated:  December  5, 1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FB  Doc.73-26146  Filed  12-7-73:8:46  am] 


CHAPTER  IX— AGRICULTURAL  M.^RKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  801;  Amdt.  1] 

PART  907— N.AVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  reguiatlon  increases  the  quantity 
of  California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Novem- 
ber 30-December  6,  1973.  The  quantity 
that  may  be  shipped  is  incretised  due  to 
improved  market  conditions  for  Navel 
oranges.  The  regulation  and  this  amend- 
ment are  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
907. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  informatiCHi,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  Uiat  have  taken  place  in 
the  marketing  situation  since  the  issu- 


ance of  Navel  Orange  Regulation  301 
(38  FR  32921).  The  marketing  picture 
now  indicates  that  there  is  a  greater 
demand  for  Navel  oranges  than  existed 
when  the  regiilation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
timity  for  handlers  to  handle  a  sufficient 
volume  of  Navel  oranges  to  fill  the  cur- 
rent market  demand  thereby  making  a 
greater  quantity  of  Navel  oranges  avail- 
able to  meet  such  increased  demand,  the 
regulation  should  be  amended,  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Navel  orsmges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (1)  of  J  907.601 
(Navel  Orange  Regulation  301  (38  FR 
32921) )  are  hereby  amended  to  read  as 
follows : 

§  907.601      Navel  Orange  Regulation  301. 


(b)  Order.  (!)♦•• 

(i)  District  1:  1,150,000  cartons. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  5,  1973. 

C?HARLES  R.  BRADER, 

Deputy  Director,  Fruit  and  Veg- 
'^       etdble  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.73-26147  FUed  12-7-73:8:46  am] 

Title  9— Animals  and  Animal  Products 

CHAPTER  II — PACKERS  AND  STOCK- 
YARDS ADMINISTRATION,  DEPART- 
MENT OF  AGRICULTURE 

PART  201— REGULATIONS  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

General  Bonding  Provisions,  Market  Agei>cy 
and  Dealer  Bonds 

On  July  29,  1971,  notice  was  published 
(36  FR  14012)  of  proposed  amendments 
to  55  201.5,  201.10,  201.13,  201.27.  201^9, 
201.30,  201.33,  and  201.34  (9  CFR  201.5, 
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201.10,  201.13.  201.27,  201.29,  201 30. 
201.33.  and  201.34)  of  the  regulations 
under  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  U.S.C.  181  et  seq.). 

The  proposed  amendments  to  SS  201.5. 
201.10.  and  201.13  are  already  In  effect 
(36  FR  23139). 

On  December  21.  1972,  notice  was  pub- 
lished (37  FR  28186)  that  further  action 
with  respect  to  i  201.30  was  being  post- 
poned. Notice  was  also  published  of  pro- 
posed amendments  to  §§  201.27,  201.29, 
201.33.  and  201.34.  Any  person  who 
wished  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
amendments  was  invited  to  do  so.  After 
consideration  of  all  relevant  matt«:  sub- 
mitted by  Interested  persons,  the  deci- 
sion has  been  made  to  issue  the  amend- 
ments as  proposed  with  certain  nonsub- 
stantive changes. 

These  amendments  refer  to  the  re- 
quirements for  surety  bonds  to  be  filed 
by  livestock  market  agaicles  and  deal- 
ers, or  trust  fund  agreements  filed  in  lieu 
of  such  surety  bonds.  The  purposes  of 
these  amendments  are:  to  ass\ire  the 
safety  of  funds  subject  to  such  trust  fimd 
agreements  filed  in  lieu  of  surety  bonds 
and  to  clarify  that  the  cash  surrender 
value  rather  than  the  face  amounts  of 
securities  subject  to  ?uch  agreements, 
sliall  be  viewed  in  determining  whether 
such  funds  are  sufficient  to  meet  the  re- 
quirements: to  sugge«;t  forms  for  such 
s\irety  bonds  and  such  trust  fund  agree- 
ments, which  will  comrly  with  the  reg- 
ulations: to  clarify  the  bonding  require- 
ments relating  to  separate  buying  and 
selling  activities:  to  expedite  the  dispoei- 
tic«i  of  claims  on  such  surety  bonds  and 
trust  fimd  agreements,  by  providing  a 
time  limit  for  the  filing  of  such  claims, 
by  providing  a  time  delay  before  the  fil- 
ing of  suit  on  such  claims,  and  by  provid- 
ing a  time  limit  for  the  filing  of  such 
suits:  to  prevent  the  depletion  of  the 
proceeds  of  such  surety  bonds  and  trust 
funds  by  paym«it  for  legal  representa- 
tion of  surety  or  principal:  and  to  clarify 
the  present  provisions  with  reject  to 
termination  of  such  surety  bonds  and 
impose  the  same  requirements  with  re- 
spect to  termination  of  the  bond  cover- 
age of  clearees,  as  are  now  In  effect  with 
respect  to  termination  of  surety  bonds. 

Accordingly,  of  the  regulations  imder 
the  Packers  and  Stockyards  Act,  i  201.27 
is  hereby  amended  by  revising  the  cap- 
tion and  paragraph  (b)  thereof,  and  is- 
suing a  new  paragraph  (c)  thereof,  and 
§5  201.29(b) ,  201.33.  and  201.34  are  here- 
by revtoed  (9  CPR  §}  201.27.  201.29, 
201.33.  and  3^1.34),  to  read  as  foUows: 

Oehzrai.  Bonding  Provisions 

§  201.27      Vndcrwriier:  equivalent  in  li«u 
of  bonds ;  rtanJird  forms. 

•  •  •  •  • 

(b)  A  bond  equivalent  may  be  filed  in 
lieu  of  a  bond.  A  bond  equivalent  shall  be 
in  the  form  of  a  trust  fund  agreement 
based  on  funds  actually  deposited  and 
readfly  convertible  to  currency  in  the 
amount  reqtiired  by  t  201.30.  Such  fimds 
sh&n  be  Invested  or  deposited.  In  the 
name  of  a  trustee  as  set  forth  In  i  201.32, 
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in:  (1)  Pullir  negotiable  obligations  of 
the  United  slates,  or  (2)  deposits  or  ac- 
eounts  fully  insured  by  the  Fedcrml  De- 
posit Insurance  Corporatkn  or  the  Fed- 
eral Savings  and  Loan  Insiurance  Corpo- 
ration, but  no  more  of  such  funds  shall 
be  Invested  or  deposited  in  any  one  such 
Institution,    than    is    so    Insured.    The 


provisions  of  §{201.27  through  201.38 
shall  be  applicable  to  such  trust  fund 
agreements. 

<c)  The  following  forms  of  a  bond  and 
trust  fund  agreement  are  suggested  for 
use  in  connection  with  the  filing  of  bonds 
or  bond  equivalents  as  required  by  these 
regulaUons: 


on  commisslo  a 


Bond  No 

Bono  Riquib^  or  Livxstock  Markxt  Agencibs  and  Deai.kxs  Under   thk   Packxss  and 

Stocktajum  Act,  1921,  as  Amended 

Know  sU  m^  by  these  presents,  that  we. 

of 

a*  Principal,  sbd. 

as  Surety,  are  :ield  and  flrnaly  bound  onto _. 

(Trustee  need  not  be  named  unless  rsqulred 
by  State,  principal,  or  surety) 
(or  his  succeners  In  official  poettlon,  tf  any)  as  Trustee  for  all  persons  who  may  be  damaged 

throngb  the  bleach  of  this  bond,  as  Obligee,  in  the  aggregate  sum  of DoUara 

<• '■  lawful  money  of  the  United  States  of  America,  for  the  payment  whereof 

to  the  Oblige^  we  bind   ourselves,  our  heirs,  executors,   administrators,   successois   and 
assigns  Jointly  ind  severally  by  these  presents. 

Signed.  seale4  and  dated  this day  of ,  19 . 

Now,  Therefore  Jthe  C^ondi  tlon  of  this  Bond  is  such  that :  "* 

Applicable    If   ^inclpal    SELLS      (1)    If  the  said  Principal  shall  pay  when  due  to  the  person 

or  persons   entitled   thereto  the   gross   amount,   less 
lawful  charges,  for  which  a^  Uvestock  Is  sold  for  the 
accounts  of  others  by  said  Principal, 
(2)   If  the  said  Principal  shall  pay  when  due  to  the  per- 
son or  persons  entitled   thereto  the  purchase  price 
of  all  Uvestock  purchased  by  said  Principal  for  hla 
own  account  or  for  the  accounts  of  others,  and  If  the 
said  Principal  shall  safely  keep  and  properly  disburse 
all  funds.  If  any,  which  come  into  his  hands  for  the 
purpose   of  paying  for   livestock   purchased   for   the 
accounts  of  others, 
others      clear     (3)   If  the  said  Principal,  acting  as  a  clearing  agency  re- 
throughPrln4lpal:  sponsible  for  the  financial  obligations  of  other  regis- 

trants engaged  In  buying  livestock,  vte.:  (Insert  here 
the  names  of  such  other  registrants  as  they  appear 
In  the  appUcatlon  for  registration), 
of  If  such  other  regUtrants.  shaU  (1)  pay  when  due  to 
the  person  or  persons  entlUed  thereto  the  purchase  price 
of  aU  Uvestock  purchased  by  such  other  registrants  for 
their  own  account  or  for  the  accounts  of  others  and  (2) 
safely  keep  and  properly  disburse  aU  funds  coming  Into 
the  hands  of  such  Principal  or  such  other  registrants  for 
the  purpose  of  paying  for  Uvestock  purchased  for  the 
accounts  of  others, 


Applicable    if 


Principal    BUTS 


on  conunisslc  n  or  as  a  dealer : 


Applicable      If 


then  this  bond 
to  the  following 


jhall  be  null  and  void,  otherwise  to  remain  In  full  force  and  virtue,  sublea 
terms,  conditions,  and  limitations: 


(a)  This  bond  shall  apply  only  to  transao- 
tions  occurring  on  or  at  any  time  after  the 
date  hereof,  an<  before  the  effective  date  of 
termination  heieof  as  hereinafter  provided. 

(b)  Payment  |by  the  Surety  to  a  claimant 
or  to  the  Trus|ee  in  seniement  of  one  or 
more  claims  shsill  discharge  the  Surety  as  to 
those  claims  an4  shall  reduce  the  penal  sum 
of  this  t>ond  to  the  extent  of  such  payment 
or  payments. 

(c)  Any  persdn  damaged  by  failure  of  the 
Principal  to  comply  with  any  condition  clause 
of  this  bond,  m»y  maintain  suit  In  bis  own 
name  to  recover  on  this  bond  even  though 
such  person  Is  not  a  party  named  In  this 
bond.  The  Trustee  may  maintain  suit  in  his 
own  name,  the  recovery  to  be  made  for  the 
use  of  the  perBf)ns  damaged.  Principal  and 
Surety  hereby  tvaive  every  defense.  If  any 
there  be.  based  en  the  fact  that  any  person 
damaged  or  In  Iwhoee  name  a  suit  shall  b* 
brought.  Is  not  i,  party  or  privy  to  this  bond. 

(d)  Any  claim  for  recovery  on  this  bond 
must  be  filed  in  writing  with  eltber  the 
Siirety,  or  the  Trustee  If  one  is  named,  or 
the  Administrator.  Packers  and  Sfaxkyards 
Administration.  VS.  Department  at  Agricul- 
ture. Washington.  DC.  20380,  and  wblebwvr 
of  these  parties  receives  such  a  claim  ^vt^u 
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•K).  a3<     MOMB^r, 


notify  the  other  such  party  or  parties  at 
the  earliest  practicable  date.  AU  claims 
must  be  filed  within  120  days  of  the  date 
of  the  transaction  on  which  mlalm  is  made. 
Suit  thereon  shall  not  be  commenced  in  less 
than  180  days  or  more  than  547  days  {which 
is  a-pproximafly  18  months)  from  the  date 
of  the  transaction  on  which  ttie  claim  is 
based. 

(e)  The  Administrator,  Packers  and  Stock- 
yards Administration,  UJ3.  Department  of 
Agriculture,  is  authorized  to  designate  a 
ta-ustee  to  represent  all  claimants  under  this 
bond  if  (1)  any  claim  Is  filed  or  any  action 
U  required  to  recover  damages  for  breach  of 
any  condition  of  this  bond,  and  If  (2)  s 
trustee  is  not  designated  herein  or  the 
trustee  designated  herein  falls  or  Is  unable  to 
act  or  serve. 

(f)  The  Surety  shaU  not  be  liable  to  pay 
any  claim  for  recovery  on  this  bond  if  it  is 
not  filed  In  writing  within  120  days  from  the 
date  of  the  transaction  on  which  the  claim 
is  based,  or  if  suit  thereon  is  commenced  leas 
than  180  or  more  than  647  days  (which  U 
^tproKlmately  18  months)  from  the  date  of 
tlw  transaction  on  which  the  claim  U  based. 

(g)  The  proceeds  (tf  this  bond  shall  not 
be  used  to  pay  fees,  salaries,  or  ezpenaes  for 
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legal   represenUtlon  of  the  Surety  or   the 
Principal. 

(h)  The  term  "peraon"  ss  used  In  this 
bond  shall  be  cortstmed  to  mean  and  Include 
both  singular  and  plural,  corporations,  part- 
nerships, associations,  individuals,  and  the 
heirs,  executors,  administrators,  successors, 
or  assigns  thereof. 

(1)  The  acts,  omissions  or  failures  of  au- 
thorized agents  or  representatives  of  said 
Principal  or  persons  whom  said  Principal 
ahaU  knowingly  permit  to  represent  them- 
selves as  acting  for  said  Principal  shall  be 
taken  and  construed  to  be  the  acts,  omis- 
sions, or  faUures  of  said  Principal  and  to  be 
within  the  protection  of  this  bond  to  the 
same  extent  and  In  the  same  manner  as  if 
they  were  the  peraonal  acta  of  said  Principal. 

(J)  Termination  of  the  clearance  of  a  reg- 
istrant under  condition  clause  3  of  thU  bond 
may  be  accompUshed  by  issuance  of  a  rider 
or  endorsement  by  the  Surety  Lereln  deduct- 
ing the  name  of  the  clearee.  Termination  of 
the  clearance  shall  become  effective  thirty 
(30)  days  after  the  date  of  receipt  of  the 
rider  or  endorsement  by  the  Administrator, 
Packers  and  Stockyards  Admlnlstxatlon, 
Washington,  D.C. 

(k)  This  bond  may  be  terminated  by 
either  party  hereto  deUvertng  written  notice 
of  termination  to  the  other  party  and  the 
Administrator  of  the  Packers  and  Stockyards 
Aclmlnistratlon  at  Washington,  D.C,  ftt  least 
thirty  (30)  days  prior  to  the  effective  date  of 
such  termination.  In  the  event  that  the 
Siuety  named  herein  writes  a  new  bond  to 
replace  this  bond  for  the  same  principal 
named  herein,  the  30-day  termination  pro- 
vtBlon  wUl  be  waived,  and  this  bond  will  be- 
come termlrated  as  of  the  effective  date  of 
the  replacement  bond.  Inunedlately  upon 
filing  of  a  claim  for  recovery  on  this  bond, 
unless  the  Surety  beUeves  that  such  claim 
is  frivolous,  the  Surety  sbaU  cause  termina- 
tion of  this  bond  in  accordance  with  this 
paragraph. 

(1)  A  fully  executed  duplicate  of  this  bond 
and  of  any  endorsement,  amendment,  rider, 
or  other  attachment  hereto,  shaU  be  filed 
with  the  Area  Supervisor,  Packers  and  Stock- 
yards Administration,  for  the  arfa  in  which 
the  Principal  resides  or  has  his  or  its  princi- 
pal place  of  business. 

(m)   Conditions 

^qJj     were  deleted 

prior  to  e»cutton  and  are  no«  part  hereo*. 

In  wltne«  whereof  the  parties  hereto  have 
executed  this  bond  under  their  seaU  on  the 
day  and  dau  appeartng  herein. 

lo*«.l 

""""  (PrtndpAl) 

(Surety) 

^-r-"::::::-::::::  liiil 

(Trustee— tf  named) 

Tsnar  Ttnm  AuwMmr  nt  Lmw  a»  Btmo 
RxquiaxD  or  Livxstock  M«»K«t  A»»«.viss 
and    Dkaum    XTNaBB    trb    Packxm    and 
BroGKTAna  Act,  1931.  as  Ak«mdb> 
^KThereaa,  the  prorlslona  at  the  Packers  and 
Stoekyvds  Act,  IWI.  ■•  emended  and  supple- 
mented, and  the  leguUtkms  of  the  Secretary 
of  Agriculture  Issued  purstiant  thereto,  rs- 
QUlre  a  good  and  aulBclent  surety  bond  or 
tta  equivalent  of  ell  market  agencies  and 
dealers  aa  defined  In  the  Paeken  and  BtoA- 
yards  Aet  to  oover  tUdr  obUsatloaa  aa  soeb; 


known  aa  tbe  Prlnc^MO.  la  an- 

In  luHimi  aa  a  market  acmey  or 

dMOar  as  defined  m  the  Packers  and  Stoek- 
jardaAct. 


Now   therefore,  the  sum  of mately  18  months)    from  the  «late  of  the 

dollars  if^      '     )     tnveated   aa   IWlowa:  transaction  on  which  the  claim  is  »»?^- 

douars    (a                  ; .    iiito»««           ^^^  ,^^  Administrator,  Packers  and  Stock- 

-----'""""_"'  yarts  Administration,  United  States  Depart- 

^-       --       -J--  mgnt  of  Agriculture,  U  authorized  to  deslg- 

CT h^^^^'d^i^ted'bv  .."I—'.',  nate  a  person  to  act  as  Trustee  under  this 

la  hereby  deposited  »>y--"^---  p^incW,  agreement  If  the  Trustee  designated  herein 

^  .  falls  or  Is  unable  to  act  or  serve.  In  the  event 

^      " — "/Mme"  oVlYiirtM)  of  such  designation  by  the  Administrator,  all 

m»  Tnistee    for  the  foUovirlnK  purposes  and  assets  of  the  trust  fund  to  which  this  agree- 

"bj^^thrfonoX  Snlmo^r^  ment  refers   shall  be  P^^l?-r  U,  t^«  person 

A™,u«ihi«  If  Prinrloai  BELLS  on  eommls-  so  designated  by  the  Administrator. 

Applicable  If  Principal  bbuuj  on  comm—  ^j^"^^  Trustee  shall  not  be  Uable  to  pay 

Ml   If  the  said  Prlncloal  shall  pay  when  any   claim   for   recovery   on   this   agreement 

due  to^he  peion  o^^e'ri^^  ^tltl^^thereto  If  It  Is  not  filed  In  writing  within  120  ds^s 

the  gross  ^ount.  less  lawful  charges,  for  from  the  date  of  the  transactlcn  on  which  the 

whl«*  all  livestock  is  sold  for  the  accounU  of  claim  Is  based,  or  If  suit  thereon  Is  oom- 

othere  bv  sa,ld  Princlpil  menced  less  than  180  cr  more  than  647  days 

^o^^o^^^rdealer^^**"  ^^'  '"'  ~'^"     ^^'"S  Ih^t^^aS  IfnThl^'t^naT^ 

dul='L^he";er^^  o7^t^t  SleTthl^'S  "  ^The  trust  fund  shaU  not  be  v^  to  pay 

S^e  p^haL  price  of'^all  livestock  purcha«Kl  fees    salaries,   or   expen^.   for   legal   repie- 

by  said  Principal  for  his  own  account  or  for  sentatlon  of  the  Principal. 
SetccounSTof  o-hers,  and  If  the  said  Prind-  (h)   The   term   "Perscn"    as    usedln    this 

Sf^  ^^L^wTich^o^Trhi^rni:  ^^r:.S'^^^.'^-^^%^^£^ 
™r?hT^'corts-o/-i^---^^  -r^iT^T..^p^^^^T. 

Applicable  If  other,  clear  through  Prind-      oe»ors^or  '^^^^^^^   ^^  ,^^  „,  ^,. 

P*'-                                             .        ^              .  thorized   agents   or   rcDresenUtlves   of  said 

(3)     If    the    said    Prlndpal.    acting    as    a  p^ncipal    or   persons    whom   said   Principal 

dearing  agency  responsible  for  the  financial  ^^  knowingly  permit  to  represent  them- 

obligations  of  other  reglstranu  engaged   m  ^^^  ^  acting  for  said  Principal  shall  be 

buying  Uvestock.  viz. :  (Insert  here  the  names  ^^^^  ^^^  ccnstrued  to  be  the  acts,  omissions, 

of  such  other  registrants  as  they  appear  in  ^^  j^llures  of  said  Principal  and  to  be  within 

the  application  for  registration)  ■  <»  «  ""^  t^e  protection  of  this  agreement  to  the  same 

other  registrants,  shall  <!>  Pfy  *^*^f"*  ^  extent  and  In  the  same  manner  as  If  they 

the  person  or  persons  entitled  thereto  me  personal  acts  of  said  Prlndpal. 

purchase    price    of    all    livestock    purchased  xerr^tion    of    the    dearance    of    a 

by  such  other  registrants  for  theU-  own  ac-  ,,,^^^^^  ^^^^  ccndlUon  dauae  3  of  this 

count  or  for  the  ""^o^n*"  5!'/'**'*"  *°5^  <^'.  ti^t  fund  agreement  may  be  accomplished 

«tfely  keep  and  Pr^Pf  ly/l-b^"*  *°, '^°^  bylssuance  7t  a  rider  deducUng  the  name  of 

coming  into  the  hands  of  sudi  P^ndp^  or  ^     clt»t^.   Termination   of   the   dearance 

such   other   registrants   for  "^Vf^^P"*.  ™  .j^  become  eflecUve  thU-ty  days  after  the 

paying    for    livestock    purchased    for    the  ^^^e  of  receipt  of  the  rider  by  the  Admlnlstra- 

accounU  of  others.  ^^   Packers  and  Stockyards  Administration, 

then  this  fund  shaU  not  be  liable;   but  If  Washington,  D.C. 

there  shall  be  any  defaults,  faUures.  or  ne-  ^^^  .jm|,  agreement  may  be  terminated  by 

gleets  under  any  one  or  more  of  said  condl-  either  party  hereto  delivering  written  notice 

tions,  then  this  fund  shall  be  liable,  subject  ^  termination  to  the  other  party  and  the 

to  the  following  terms,  conditions  and  11ml-  Administrator  of  the  Packers  and  Stockyards 

tatlons:  Administration  at  Washington.  D.C,  at  least 

(a)  This  trust  fund  agreement  shall  apply  30  days  prior  to  the  effecUve  date  of  such  ter- 
only  to  transactions  occurring  on  or  at  any  mlnatlon.  In  no  case  shaU  the  funds  de- 
tbne  after  the  date  hereof,  and  before  the  posited  with  the  Trustee  herein  be  retximed 
effective  date  of  termination  hereof  as  here-  to  the  Principal  untU  a  Trust  P\md  Agree- 
Inafter  provided.  ment  Special  Report  Form  P&SA-5,  has  been 

(b)  Payment  by  the  Trustee  to  a  daimant  submitted  by  the  Principal  to  the  Adrnlnls- 
m  settte^t  of  one  or  more  claims  aball  trator  of  the  Packers  and  Stockyards  Admin- 
^sd&ane  the  Trustee  as  to  those  dalma  and  istratjon  cerUfylng  that  all  obligations  aris- 
Z^lraduoe  the  amount  at  thU  fund  to  Ing  under  the  conditions  of  this  agreement 
the  extent  of  such  payment  or  paymenU.  prior  to  the  eflecUve  date  of  lu  t«alnaUon 
vae  «•«»•. rZ,„^  »,,  f.n„~  at  the  »»**•  »•«>  dtooharged  and  autbortaatlon  for 

(c)  Any  pe«on  «»»°^.  *">  ^^'^^.J^  the  release  of  the  funds  has  been  received 
Prlndpal  to  comply  with  »»»y.««J^^  j^m  the  Administrator.  ImmedUtdy  upon 
dause  of  this  agreement.  "^y^?^°»*^^*  ^S  of  •  dSmToTrecovery  on  thU  agfee- 
in  his  own  '^'««  ^'*«';"  ^'^^.!Sr^!^  m«t.  unless  the  Trustee  believe,  that  sudi 
^nttou|^su*F^son*si^a^rtynaD»d  •                          ^^  ^Trustee  shall   cause 

Le^bT wTTe^r^e^S:!!^  ^th^STS  ^^^'^i^^^  *«—  ^  -«»^»*»* 

based  on  the  fact  that  any  person  damaged  with  th la  paragraph. 

or  in  whose  nam*  a  suit  rtiall  be  brought.  (1)  The  intersat  or  dividends  accrutog  on 

Is  not  a  party  or  privy  to  thU  agreement,  the  above  dewalbad  bonds  or  other  aecmltlea 

claim  Shan  notify  the  other  .uch  party  at  agreement,  and  of  any  endoi»ement,  amend- 

the  earUMt  practicable  date.  AU  claims  must  ment.    rider,   or    other    attachment   hereto, 

be  fitad  within  130  days  at  the  date  of  the  tfuOl  be  fUsd  with  the  Area  Supervisor.  Pack- 

tianmetloa  on  whlob  datm  la  owde.  Suit  era  and  Stockyard.  Administration,  for  the 

thereon  tb»»  not  be  f«»«t»««i«««  m  leaa  than  area  In  whldx  the  Principal  rmldaa  or  has  bia 

180  or  more  than  647  day.  (vhieh  U  approxi-  or  it.  principal  place  of  buainoaa. 


Ho.  338-^^1- 
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(n)  The  securities  pledged  bj  the  piin- 
ctpal  under  thU  •greement  may  be  dlsburaed 
to  known  vmlld  clalm«nta  by  the  Trustee 
after  he  haa  been  presented  with  a  sworn 
proof  of  claim  form  and  other  papers  to  silp- 
port  such  claims.  In  the  event  that  claims 
filed  against  this  agreement  «zcied  the  penal 
sum  of  the  securities  pledged  hereunder,  the 
securities  shall  be  prorated  to  the  known 
valid  claimants  by  the  Trustee.  The  Trustee 
named  herein  shall  determine  the  total 
amount  of  claims  prior  to  disbursing  any 
portion  of  the  securities  pledged  under  this 
triist  fund  agreement. 

(o)     Conditions and 

were  deleted  prior  to  exe- 
cution and  are  not  part  hereof. 

Signed  at this 

day  of 19 

I  accept  the  obligations  as  Trustee: 

[Seal] 

(Signature  of  Trustee) 

^--ISeal] 

(Signature  of  Principal) 

§  201.29     Market    agencies    and    dealers 
required  to  file  and  maintain  bonds. 

•  •  •  •  • 

(b)  Every  market  agency  buying  on  a 
commission  basis  and  every  dealer  buy- 
ing for  his  own  account  or  for  the  ac- 
counts of  others  shall  file  and  maintain 
a  bond  to  secure  the  performance  of  his 
buying  obligations,  such  bond  to  contain 
condition  clause  No.  2  as  set  forth  in 
5  201.31(b)  of  these  regiilations.  If  a  reg- 
istrant operates  as  both  a  market  agency 
buying  on  a  commission  basis  and  as  a 
dealer,  only  one  bond  to  cover  both  buy- 
ing operations  need  be  filed.  Any  person 
operating  as  a  market  agency  selling  on 
a  commission  basis  and  as  a  market 
agency  buying  on  a  commission  basis  or 
as  a  dealer,  shall  file  and  maintain  sepa- 
rate bonds  to  cover  his  selling  and  buy- 
ing operations.  The  bond  maintained  for 
his  selling  operations  shall  contain  con- 
diticm  clause  No.  1  set  forth  in  5  201.31^ 
( a  >  of  these  regulations  and  the  bond  for 
his  buying  operations  shall  contain  con- 
dition clause  No.  2  of  §  201.31(b)  of  the 
regulations  in  this  part. 

•  •  •  •  • 

§  201.33  Persons  damaged  may  main- 
tain suit;  filing  and  notifieation  of 
claims;  time  limitations;  legal  ex- 
penses. 

Each  bond  and  each  trust  fund  agree- 
ment filed  pursuant  to  the  regulations  in 
this  part  shall  contain  provisions  that: 

(a)  Any  person  damaged  by  failure  of 
the  principal  to  comply  with  any  condi- 
tion clause  of  the  bond  or  trust  fund 
agreement  may  maintain  suit  to  recov3r 
on  the  bond  or  trust  fund  agreement  even 
though  such  person  is  not  a  party  named 
in  the  bond  or  trust  fund  agreement ; 

(b)  Any  claim  for  recovery  on  the  bond 
or  trust  fund  agreement  must  be  filed  in 
writing  with  either  the  surety,  if  any,  or 
the  trustee.  If  any,  or  the  Administrator, 
and  whichever  of  these  parties  receives 
such  a  claim  shall  notify  the  other  such 
party  or  parties  at  the  earliest  practica- 
ble date: 

(c)  The  Administrator  is  authorized  to 
designate  a  trustee  pursuant  to  I  201.32; 

(d)  The  surety  on  the  bond,  or  the 
trust  fund,  as  the  case  may  be,  shall  not 
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be  liable  to  pay  any  claim  if  it  Is  not  filed 
in  writing  within  120  days  from  the  date 
of  the  transaction  on  which  the  claim  is 
based,  or  If  suit  thereon  Is  commenced 
less  than  180  or  more  than  547  days 
(which  is  approximately  18  months) 
from  the  date  of  the  transaction  on 
which  the  daim  is  based; 

(e)  The  proceeds  of  the  bond,  or  the 
trust  fund,  as  the  case  may  be,  shall  not 
be  used  to  flay  fees,  salaries,  or  expenses, 
for  legal  representation  of  the  surety  or 
the  princlpil. 

§  201.34     Termination  of  market  agency 
and  d»  tier  bonds. 


(a)  Each 


bond  shall  contain  a  provi- 


sion requiring  that,  prior  to  terminating 
such  bond,  at  least  30  days'  notice  in 
writing  shall  be  given  to  the  Administra- 
tor, Packer?  and  Stockyards  Administra- 
tion, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  party  ter- 
minating tl>e  bond.  Such  provision  may 
state  that  Ih  the  event  the  surety  named 
therein  writes  a  replacement  bond  for 
the  same  principal,  the  30-day  notice  re- 
quirement may  be  waived  and  the  bond 
will  be  terrnlnated  a'5  of  the  effective  date 
of  the  replacement  bond. 

(b)  Each  bond  filed  by  a  market  agency 
who  cleard  other  registrants  who  are 
named  in  the  bond  shall  contain  a  provi- 
sion requiring  that,  prior  to  terminating 
the  bond  coverage  of  any  clesree  named 
therein,  at  lleast  30  days'  notice  in  writ- 
ing shall  be  given  to  the  Administrator, 
Packers  and  Stockyards  Administration, 
U.S.  Department  of  Agriculture.  Wash- 
ington, D.d.  20250,  by  the  surety.  Such 
written  nollce  shall  be  In  the  form  of  a 
rider  or  endorsement  to  be  attached  to 
the  bond  of  the  clearing  agency. 

The  language  of  the  amendments 
differs  in  certain  respects  from  that  con- 
tained in  jhe  notices  of  proposed  rule- 
making published  in  the  Federal  Regis- 
ter. The  changes  are  not  of  a  substan- 
tive nature.  It  is  found,  therefore,  that 
further  nitice  and  public  procedure 
thereon  afle  unnecessary. 

These  ariendments  shaM  become  effec- 
tive on  March  1,  1974:  Provided,  how- 
ever. Thai  all  market  agencies  and 
dealers  whp  have  surety  bonds  In  effect 
on  March  1,  1974,  shall  have  until  the 
next  annl^iersary  date  of  such  bonds  to 
modify  such  bonds  in  accordance  with 
these  amendments,  and  market  agencies 
and  dealers  who  have  bond  eqxilvalents 
in  the  foni  of  trust  fund  agreements  in 
effect  on  *[arch  1,  1974,  shall  have  luitil 
September  1,  1974,  to  modify  such  equiv- 
alents Ir  accordance  with  these 
amendmec  ts. 


Done   a 
ber  4.  197  1 

(Sec.  407  of 
42  SUt.  15< 
57  Stat.  421 
seq.) 
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Washington,  D.C,  Decem- 

tbe  Packers  and  Stockyards  Act, 

,  as  amended,  7  U.S.C.  238;  and 

7  UB.C.   204;    87  FR  28463  et 


Marvin  L.  McLaut, 
Administrator,  Packers 
and  Stockyards  Administration. 

(PR  Doc.l 3-26150  PUed  12-7-78:8:46  am] 


Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

TRANSFER  OF  RADIOACTIVE  MATERIAL 

Requirefnents 

The  Atomic  Energy  Commission  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 13,  1973  (38  FR  4351)  proposed 
amendments  to  its  regulations  in  10  CFR 
Parts  30,  40.  and  70  to  specify  require- 
ments for  the  transfer  by  licensees  of  by- 
product material,  source  matejial,  and 
special  nuclear  material. 

Interested  persons  were  invited  to  sub- 
mit written  comments  or  suggestions  for 
consideration  in  cormection  with  the 
proposed  amendments  within  45  days 
after  publication  of  the  notice  of  pro- 
posed rule  making  in  the  Federal  Regis- 
ter. 

After  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Commission  has  adopted  the  proposed 
amendments  to  10  CFR  Parts  30,  40,  and 
70,  with  certain  modifications,  and  has 
also  amended  10  CFR  Parts  31  and  150  to 
incorporate  appropriate  cross-references 
therein  to  the  new  and  amended  sections 
of  Part  30,  40,  and  70.  The  changes  in  the 
effective  rule  from  the  proposed  rule, 
based  primarily  on  the  public  comments 
received,  are  summarized  as  follows: 

(1)  Some  Agreement  States  require 
registration  of  devices  containing  gen- 
erally licensed  radioactive  material  after 
receipt  of  the  miterial.  Since  such  regis- 
tration provisions  do  not  require  veriflca- 
tlon  prior  to  transfer  of  the  material, 
55  30.41(0,  40.51(c).  and  70.42(c)  have 
been  modified  to  require  verification 
only  of  transferees'  general  licenses 
which  require  the  licensee  to  register 
with  the  Commissicai  or  an  Agreement 
State  prior  to  receipt  of  the  radioactive 
material. 

(2)  A  conforming  change  has  been 
made  in  5  31.2(a)  of  10  CFR  Part  31  to 
include  5  30.41  in  the  list  of  cross-refer- 
enced sections  to  which  the  general 
licenses  in  10  CFR  Part  31  are  subject. 

(3)  New  55  70.42(a)  (3)  and  (4)  are 
added  to  10  CFR  Part  70  to  clarify  that 
transfers  of  special  nuclear  material  may 
be  made  to  contractors  of  the  Commis- 
sion and  carriers  who  are  exempt  from 
the  requirements  for  a  license  pursuant 
to  55  70.11  and  70.12  of  that  part  and 
equivalent  Agreement  State  regulations. 
Paragraph  70.42(a)  (3)  and  (4)  are 
renumbered  55  70.42(a)  (5)  and  (6), 
respectively. 

(4)  A  conforming  change  has  been 
made  in  5  150.20(b)  of  10  CFR  Part  150 
to  include  55  30.41,  40.51,  and  70.42  in 
the  list  of  cross-referenced  sections  to 
which  the  general  license  in  5  150.20  is 
subject. 

Several  suppliers  of  radioactive  ma- 
terial commented  that  a  reasonable  time 
should  be  permitted  for  them  to  set  up  a 
transferee  verlflcaticwi  system  and  ob- 
tain appropriate  information  from  their 
customers.  Accordingly,  the  effective  date 
of  these  amendments  will  be  March  11, 
1974. 
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Several  commercial  suppliers  of  ra- 
dioactive material  and  a  trade  associa- 
tion indicated  resistance  on  the  part  of 
customers  to  past  efforts  by  the  sup- 
pliers to  obtain  licensing   Information 
from  their  customers.  These  commen- 
tators suggested  that  transferees  be  re- 
quired to  furnish  information  for  veri- 
fication of  their  licensed  status  in  addi- 
tion  to   transferors  being   required   to 
verify  the  licensed  status  of  transferees. 
The  customer  resistance  referred  to  oc- 
curred at  a  time  when  there  was  no  spe- 
cific requirement  for  suppliers  to  obtain 
copies  of  customers'  licenses  or  similar 
documentation  and  when  not  all  sup- 
pliers were  asking  for  such  docjimenta- 
tion.  However,  imder  the  requlremerits 
now  being  added  to  55  30.41  (c)  and  (d) . 
40.51   (c)    and  (d),  and  70.42   (c)    and 
(d)  for  all  transferors  to  verify  the  li- 
censed status  of  transferees,  if  a  poten- 
tial transferee  should  fall  to  provide  the 
apprt^riate  verification  information  to 
the  supplier,  the  supplier  would  be  pre- 
cluded from  making  the  transfer.  Since 
this  requirement  would  be  imposed  on 
all  suppliers  and  all  transfers,  this  should 
be  ample  motivation  for  transferees  to 
furnish  the  appropriate  Information.  On 
the  other  hand,  since  suppliers  need  not 
transfer  radioactive  material  to  any  cus- 
tomer who  does  not  furnish  appropriate 
licensing  information,  it  Is  not  necessary 
to  specify  in  the  regulations  a  require- 
ment for  transferees  to  furnish  such 
Information. 

Three  commentators  suggested  that 
the  Teriflcation  of  a  transferee's  author- 
ization to  receive  radioactive  material 
should  refer  only  to  quantity  author- 
ized and  should  not  include  Information 
on  the  type  and  form  of  radioactive  ma- 
terial. Information  on  type  and  form  of 
radioactlTe  material  is  necessary  because 
some  licensees  are  authorised  to  receive 
and  possess  some,  but  not  «dl,  types  and 
forms  of  materials  (e.g.,  specific  radio- 
isotopes, sealed  sources  or  specified  ra- 
diopharmaceuticals). Accordingly,  the 
amendments  which  follow  retain  the  re- 
quirement for  information  as  to  type  imd 
form,  as  well  as  quantity,  of  radioactive 
material  which  the  transferee  Is  author- 
teed  to  receive. 

Two  commentators  questioned  how  a 
supplier  would  know  that  a  customer's 
license  was  current.  In  practice,  very 
few  amendments  of  ABC  licenses  revoke 
or  reduce  the  quantity,  type  or  form  of 
material  previously  authorized  to  be  pos- 
sessed. A  supplier  may  assume  that  a 
transferee's  license  which  authorises  re- 
ceipt of  the  material  to  be  transferred 
is  valid  unless  he  has  actual  notice  that 
it  has  been  revoked  or  amended  in  such 
manner  as  to  no  longer  authorize  the  re- 
ceipt of  the  material  to  be  transferred. 

P\irsuant  to  the  Atomic  Energy  Act  of 
1964,  as  amended,  and  sections  552  and 
653  of  Title  5  of  the  United  States  Code, 
the  following  amendments  of  Title  10, 
Chapter  I.  Code  of  Federal  RegulaOons, 
Parts  30.  31.  40.  70.  and  150  are 
published  as  a  documimt  subject  to 
codification. 


RULES  AND  REGULATIONS 

PART  30 — RULES  OF  GENERAL  APPUCA- 
BILfTY  TO  UCENSNG  OF  BYPRODUCT 
MATERIAL 

1.  Paragrai^  (c)  of  S  30.34  ot  10  CFR 
Part  30  Is  amended  by  adding  a  period 
In  tiie  second  sentence  after  the  words 
"and  import  byproduct  material"  and 
by  deleting  the  balance  of  the  sentence. 
The  paragraph,  as  revised,  will  read  as 
follows: 

§  30.54    Terms  and  eonditions  of  licenses. 

•  •  •  •  • 

(c)  Each  person  licensed  by  the  Com- 
mission pursuant  to  the  regulations  In 
this  part  and  Parts  31-36  shall  confine 
his  possession  and  use  of  the  byproduct 
material  to  the  locations  and  purposes 
authorized  in  the  Ucense.  Except  as 
otherwise  provided  in  the  license,  a  li- 
cense issueii  pursuant  to  the  regulations 
In  this  part  and  Parts  31-36  of  this 
chapter  shall  carry  with  it  the  right  to 
receive.  SMXiuire,  own,  possess,  and  import 
byproduct  material.  Preparaticm  for 
shipment  suid  transport  of  byproduct 
material  shall  be  in  accordance  with  the 
provisions  of  Part  71  of  this  ch«)ter. 

•  •  •  •  • 

2.  A  new  5  30.41  is  added  to  10  CFR 
Part  30  to  read  as  follows: 

§  30.41      Transfer  of  byproduct  tnaterUL 

(a)  No  licensee  shall  transfer  byprod- 
uct material  except  as  authorized  pur- 
suant to  this  section. 

(b)  Except  as  otherwise  provided  in 
his  Ucense  and  subject  to  the  provisions 
of  paragraphs  (c)  sind  (d)  of  this  sec- 
tion, any  licensee  may  transfer  byprod- 
uct material: 

(1)  To  the  Commission; 

(2)  To  the  agency  in  any  Agreement 
State  which  regulates  radioactive  mate- 
rials pursuant  to  an  agreement  with  tiie 
Atomic  Energy  Commission  under  sec- 
tion 274  of  the  Act; 

(3)  To  any  person  exempt  from  the 
licensing  requirements  of  the  Act  and 
regulations  in  this  part,  to  the  extent 
permitted  under  such  exemption; 

(4)  To  any  person  in  an  Agreement 
State,  subject  to  the  jurisdiction  of  that 
State,  who  has  been  exempted  from  the 
licensing  requirements  and  regulations 
of  that  State,  to  the  extent  permitted 
under  such  exemption; 

(5)  To  any  person  authorized  to  re- 
ceive such  byproduct  material  under 
terms  of  a  specific  license  or  a  general 
Ucense  or  their  equivalents  issued  by  the 
Commission  or  an  Agreement  State;  or 

(6)  As  otherwise  authorized  by  the 
Commission  in  writing. 

(c)  Before  transferring  byproduct 
material  to  a  specific  licensee  of  the 
Commission  or  an  Agreement  State  or 
to  a  general  licensee  who  Is  required  to 
register  with  the  Commission  or  with 
an  Agreement  State  prior  to  receipt  of 
the  byproduct  material,  the  Ucensee 
transferring  the  material  shall  verify 
that  the  transferee's  license  authorizes 
the  receipt  of  the  type,  form,  and 
quantity  of  byproduct  material  to  be 
transferred. 
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(d)  The  following  methods  for  the 
verification  required  by  paragraph  (c) 
of  this  section  are  acceptable : 

(1)  The  transferor  may  have  In  his 
possession, 'and  read,  a  current  copy  of 
the  transferee's  specific  license  or  regis- 
tration certificate; 

(2)  The  transferor  may  have  in  his 
possession  a  written  certification  by  the 
transferee  tiiat  he  is  authorized  by  li- 
cense or  registration  certificate  to  re- 
ceive the  type,  form,  and  quantity  ot 
byproduct  material  to  be  transferred, 
specifying  the  license  or  registration  cer- 
tificate number,  issuing  agency  and  ex- 
piration date; 

(3)  For  emergency  shipments  the 
transferor  may  accept  oral  certification 
by  the  transferee  that  he  is  authorized 
by  license  or  registration  certificate  to  re- 
ceive the  type,  form,  and  quantity  of  by- 
product material  to  be  transferred, 
specifying  the  license  or  registration  cer- 
tificate number,  issuing  agency  and  ex- 
piration date:  Provided,  That  the  oral 
certification  is  confirmed  in  writing 
within  10  days: 

(4)  The  transferor  may  obtain  other 
sources  of  information  compiled  by  a  re- 
porting service  from  official  records  of 
the  Commission  or  the  licensing  agency 
of  an  Agreement  State  as  to  the  Identity 
of  licensees  and  the  scope  and  expiration 
dates  of  licenses  and  registration;  <w 

(5)  When  none  of  the  methods  of  ver- 
ification described  in  paragraphs  (d)  (1) 
to  (4)  of  this  section  &re  readUy  avail- 
able or  when  a  transferor  desires  to  ver- 
ify that  Information  received  by  one  of 
such  methods  is  correct  or  up-to-date, 
the  transferor  may  obtain  and  record 
confirmation  from  the  Commission  or  the 
licensing  agency  of  an  Agreemoit  State 
that  the  transferee  is  licensed  to  receive 
the  byproduct  material. 


PART  31— GENERAL  LICENSES  FOR 
BYPRODUCT  MATERIAL 

§  31.2      [Amended] 

3.  In  paragraph  (a)  of  5  31.2  "30.41." 
Is  added  between  "(e),"  and  "30.51". 

4.  Paragraph  (c)  of  {  40.41  is  amended 
by  adding  a  period  in  the  second  sen- 
tence after  the  words  "and  import  source 
material"  and  by  deleting  the  balance 
of  the  sentence.  The  paragraph,  as  re- 
vised, will  read  as  fcdlows: 

§  40.41    Terow  and  conditions  of  licenses. 


(c)  Each  person  licensed  by  the  Com- 
misaion  pursuant  to  the  regulations  in 
this  part  shall  confine  his  poesessian 
and  use  of  source  material  to  the  loca- 
tk»s  and  purposes  authcnriaed  In  the  li- 
cense. Except  as  otherwise  provided  in 
the  license,  a  license  Issued  pursuant  to 
the  regulations  in  this  part  shall  carry 
with  it  the  right  to  receive,  possess,  use 
and  import  source  materiaL  Preparation 
for  shipment  and  transport  of  source 
material  shall  be  In  accordance  with  tbe 
provisions  of  Part  71  of  this  chapter. 
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PART  40— LICENSING  OF  SOURCE 
MATERIAL 

5.  Section  40.51  is  amended  to  read 
as  ftdlows: 

§  40.S1      Transfer  of  aoarce  materud. 

(a)  No  licensee  shall  transfer  source 
material  except  as  authorized  pursuant 
to  this  section. 

(b)  Except  as  otherwise  provided  In 
his  license  and  subject  to  the  provisiODS 
of  paragraphs  (c)  and  (d)  of  this  sec- 
tion, any  licensee  may  transfer  source 
material: 

(1)  To  the  Commission: 

(2)  To  the  agency  in  any  Agreement 
State  which  regulates  radioactive  mate- 
rials pursuant  to  an  agreement  with  the 
Atomic  Energy  Commission  under  sec- 
Uon  274  of  the  Act; 

(3)  To  any  person  exempt  from  the 
licensing  requirements  of  the  Act  and 
regulations  in  this  part,  to  the  extent 
permitted  under  such  exemption; 

(4)  To  any  person  in  an  Agreement 
State  subject  to  the  Jurisdiction  of  that 
State  who  has  been  exempted  from  the 
licensing  requirMnents  and  regulations 
of  that  State,  to  the  extent  permitted 
under  such  exemption; 

(5)  To  any  person  authorized  to  re- 
ceive such  source  material  under  terms 
of  a  specific  license  or  a  general  license 
or  their  equivalents  issued  by  the  Com- 
mission or  an  Agreement  State;  or 

(6)  As  otherwise  authorized  by  the 
Commission  In  writing. 

(c)  Before  transferring  source  mate- 
rial to  a  specific  licensee  of  the  Commis- 
sion or  an  Agre«nent  State  or  to  a  gen- 
eral licensee  who  is  reqiilred  to  register 
with  the  Commission  or  with  an  Agree- 
ment State  prior  to  receipt  of  the  source 
material,  the  licensee  transferring  the 
material  shall  verify  that  the  transferee's 
license  authorizes  receipt  of  the  type, 
form,  and  quantity  of  source  material  to 
be  transferred. 

(d)  The  following  methods  for  the 
verification  required  by  paragraph  (c) 
of  this  section  are  acceptable: 

(1)  The  transferor  may  have  in  his 
possession,  and  read,  a  current  copy  of 
the  transferees  specific  license  or  reg- 
Istratlcm  certificate; 

(2)  The  transferor  may  have  in  his 
possession  a  written  certification  by  the 
transferee  that  he  Is  authorized  by 
license  or  reglstratiwi  certificate  to  re- 
ceive the  type.  form,  and  q\iantlty  of 
source  material  to  be  transferred,  speci- 
fying the  license  or  registration  certifi- 
cate number,  issuing  agency  and  explra- 
ticHi  date; 

(3)  For  emergency  shipments  the 
transferor  may  accept  orsd  certification 
by  the  transferee  that  he  is  authorized 
by  license  or  registration  certificate  to 
receive  the  type,  form,  and  quantity  of 
source  material  to  be  transferred,  speci- 
fying the  license  or  registration  certifi- 
cate number,  Issuing  agency  and  expira- 
tion date:  Provided.  That  the  oral  cer- 
tification is  confirmed  In  writing  within 
10  days; 

(4)  The  transferor  may  obtain  other 
sources  of  Information  compiled  by  a  re- 
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porting  service  from  oOdal  records  of 
the  Commission  or  the  licensing  acency 
of  an  Agreement  State  as  to  the  identity 
of  Ucenseea  and  the  scope  and  expira- 
tion dates  of  licenses  and  registrations: 
or 

(S)  Wh^  none  of  the  methods  of  veri- 
flcatlon  described  In  paragrairfu  (d)  <1) 
to  (4)  of  ttiis  section  are  readily  avail- 
able or  wheli  a  transferor  desires  to  ver- 
ify that  Inllormatlon  received  by  one  of 
such  methods-  is  correct  or  up-to-date, 
the  transfmtr^^may  obtain  and  record 
confirmation  f rcun  the  Commission  or  the 
licensing  agency  of  an  Agreement  State 
that  the  transferee  is  licensed  to  receive 
the  source  t|Laterlal. 


PART  70— ^CIAL  NUCLEAR  MATERIAL 

8.  Psu^gtaph  (a)  of  {  70.41  is  amended 
by  changing  the  words  "possess,  use  and 
transfer"  in  the  second  senteiuse  to  "pos- 
sess and  usf ".  The  paragraph,  as  revised, 
will  read  as  follows: 

§  70.41     Authorized  use  of  special  nuclear 
material. 

(a)  Eacli  licensee  shall  confine  Ids 
possession  and  use  of  special  nuclear 
material  to  the  locations  and  purposes 
authorized  in  his  license.  Except  as 
otherwise  provided  In  the  license,  each 
license  issuf  d  pursuant  to  the  regulations 
in  this  pari  shall  carry  with  it  the  right 
to  receive  tjitle  to,  own.  acqtdre,  receive, 
possess  and  use  special  nuclear  material. 
Preparatloii  for  shipment  and  transport 
of  special  nuclear  material  shall  be  in 
accordance  with  the  provisions  of  Part 
71  of  this  chapter. 

•  •  •  •  • 

7.  Section  70.42  is  amended  to  read  as 
follows : 

§  70.42     Ti  -ansf er  of  special  nuclear  ma- 
terial. 

(a)  No  licensee  shall  transfer  special 
nuclear  miterial  except  as  authorized 
pursuant  to  this  section. 

(b)  Except  as  otherwise  provided  in 
his  license  and  subject  to  the  provisions 
of  paragraphs  (c)  and  (d)  of  this  section, 
any  licensee  may  transfer  special  nu- 
clear material: 

(1)  To  the  Commission; 

(2)  To  tne  agency  in  any  Agreement 
State  whlcn  regiilates  radioactive  ma- 
terials pursuant  to  an  agreement  with 
the  Atomlo  Energy  Commission  under 
section  27^  of  the  Act,  if  the  qiiantlty 
transferred  is  not  siifllcient  to  form  a 
critical  mats; 

(3)  To  any  person  exempt  from  the 
licensing  requirements  of  the  Act  and 
regulations  in  this  part,  to  the  extent 
permitted  iuider  such  exemption: 

(4)  To  any  person  in  an  Agreement 
State,  8ubJ(ct  to  the  Jtirisdictlon  of  that 
State,  who  has  been  exempted  from  the 
licensing  r>quirements  and  regxilatlons 
of  that  St^te,  to  the  extent  jiermitted 
imder  such  exemption; 

(5)  To  any  person  authorised  to  re- 
ceive such  4>ecial  nuclear  material  under 
terms  of  a!  specific  license  or  a  general 
license  or  tfieir  equivalents  Issued  by  the 
Commlssloii  or  an  Agreement  State;  or 


(6)  As  otherwise  authorized  by  the 
Commission  In  writing. 

(c)  Before  transferring  special  nuclear 
materisil  to  a  specific  licensee  of  the 
Commission  or  an  Agreement  State  or  to 
a  general  licensee  who  Is  required  to  reg- 
ister with  the  Commission  or  with  an 
Agreement  State  prior  to  receipt  of  the 
8i>eclal  nuclear  materitil,  the  licensee 
transferring  the  material  shall  verify 
that  the  transferee's  license  authorizes 
receipt  of  the  type,  form,  and  quantity  of 
special  nuclear  material  to  be  trans- 
ferred. 

(d)  The  following  methods  for  the  ver- 
ification required  by  paragraph  (c)  of 
this  section  are  acceptable: 

(1)  The  transferor  may  have  in  his 
possession,  and  read,  a  current  copy  of 
the  transferee's  specific  license  or  reg- 
istration certificate; 

(2)  The  transferor  may  have  in  his 
possession  a  written  certification  by  the 
transferee  that  he  is  authorized  by  li- 
cense or  registration  certificate  to  receive 
the  type,  form,  and  quantity  of  special 
nuclear  material  to  be  transferred,  specl- 
fjrlng  the  license  or  registration  certifi- 
cate number,  issuing  agency  and  expira- 
tion date; 

(3)  For  emergency  shipments  the 
transferor  may  accept  oral  certification 
by  the  transferee  that  he  is  authorized 
by  license  or  registration  certificate  to 
receive  the  tjrpe,  form,  and  quantity  of 
special  nuclear  material  to  be  trans- 
ferred, specifying  the  license  (w  rec^tra- 
tion  certificate  number,  issuing  agency 
and  expiration  date :  Provided,  That  the 
oral  certification  is  confirmed  in  writing 
within  10  days; 

(4)  The  transferor  may  obtain  other 
sources  of  Information  compiled  by  a  re- 
porting service  from  offlclal  records  of 
the  Commission  or  the  licensing  agency 
of  an  Agreement  State  as  to  the  Identity 
of  licensees  and  the  scope  and  expiration 
dates  of  licenses  and  registrations;  or 

( 5 )  When  none  of  the  methods  of  veri- 
fication described  in  paragraphs  (d)  (1) 
to  (4)  of  this  section  are  readily  avail- 
able or  when  a  transferor  desires  to  ver- 
ify that  information  received  by  one  of 
such  methods  is  correct  or  up-to-date, 
the  transferor  may  obtain  and  record 
confirmation  from  the  Commission  or 
the  licensing  agency  of  an  Agreement 
State  that  the  transferee  is  licensed  to 
receive  the  special  nuclear  material. 
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PART  150— EXEMPTIONS  AND  CON- 
TINUED REGULATORY  AUTHORITY  IN 
AGREEMENT  STATES  UNDER  SECTION 
274 

8.  The  first  soitence  of  paragraph  (b> 
of  S  150.20  Part  150  is  amended  to  read 
as  follows: 

§  150.20    Recognltiofi  of  Agreement  Slate 
licenses. 


(b)  Notwithstanding  any  provision  to 
the  contrary  in  any  specific  license  Issued 
by  an  Agreement  State  to  a  person  who 
engages  in  activities  In  a  non- Agreement 
State  luider  a  general  license  provided  in 
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this  sectiwi,  the  general  license  provided 
In  this  section  is  subject  to  the  provisions 
of  8§  30.14(d).  30.34,  30.41,  and  80.51  to 
30.63  Inclusive  erf  Part  30  at  this  chap- 
ter- SS  40.41.  40.51,  40.81  to  40.63  inclu- 
sive 40.71,  and  40.81  of  Part  40  of  this 
chapter:  and  SS  70.32,  70.42,  70.61  to  70.56 
Inclusive,  70.61,  70.62,  and  70.71  of  Part 
70  of  this  chf«>ter;  and  to  the  provisions 
of  Parts  19,  20,  and  71  and  Subpart  B 
of  Part  34  of  this  chsyjter.  •  •  • 
•  •  •  •  • 

Effective  date.  The  toregoing  amend- 
ments become  effective  on  March  11, 
1974. 
(Sec.  161,  Pub.  Law  83-708,  M  Stat.  948  (42 

vs.c.  aaoi).) 

Dated  at  Gennantown.  Md.,  thls^  8d 
day  of  December  1973. 
For  the  Atomic  Enorgy  Commission. 
Paul  C.  BnfDXR, 
Secretary  of  the  Commission. 
IFR  Doc.78-28086  Filed  ia-7-78;8:46  am] 


TitI*  14 — Aeronautics  and  Spac* 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.   73-CE-ai-AD;    Amdt.   89-17611 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bawh  Model  B19  Airplane* 

An  Airworthiness  Directive  (AD)  was 
ad(vted  on  November  6,  1973,  and  made 
effective  immediately  as  to  edl  known 
owners  ot  Beech  Model  B19  (Serial  Num- 
ber^ MB-481  through  MB-616)  airplanes. 
The  AD  was  issued  because  as  of  a  result 
of  flight  testing  by  the  manufacturer 
it  was  determined  that  this  model  air- 
plane, in  its  presoit  configuration,  when 
operated  at  the  certificated  gross  weight 
of  2250  pounds  (normal  category)  and 
2030  pounds  (utility  and  acrobatic  cate- 
gories) did  not  meet  the  minimum  reg- 
ulatory certification  standards.  Interim 
testing  and  evsduation  established  that 
the  airplane  when  limited  to  2000  pounds 
certificated  gross  weight  meets  the  cer- 
tification standards.  With  this  reduction 
in  gross  weight  the  effective  pay  load  of 
the  aircraft  Is  approximately  600  poirnds. 
In  addition,  during  the  interim  period  It 
has  been  necessary  to  reduce  maximum 
occupancy  from  four  places  to  three 
places  in  order  to  comply  with  other  re- 
lated Federal  Aviation  Regulations.  To 
assure  regulatory  compliance,  the  direc- 
tive prohibits  operation  of  these  model 
airplanes  at  a  gross  weight  in  excess  of 
2000  poimds  and  in  excess  of  three  occu- 
pants. The  AD  also  requires  the  replace- 
ment of  the  existing  normal  category 
placard  entry  with  one  which  reads 
"Maximum  Design  Weight  2000  Poimds" 
and  provides  for  aK>ropriate  amend- 
ments of  the  weight  and  balance  records 
to  reflect  the  new  limitations. 

Since  it  was  found  that  immediate  ac- 
tion was  required,  notice  and  public  pro- 
cedure hereon  was  Impracticable  and 
c<mtrary  to  the  public  interest  and  good 
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cause  existed  for  making  the  AD  ef- 
fective immediately  to  the  owners  of 
Beech  Model  B19  (Serial  Numbers  MB- 
481  through  MB-616)  airplane  by  indi- 
vidual air  mall  letters  dated  Novem- 
ber 7,  1973.  These  conditions  may  still 
exist  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  to  make  it  effective  as 
to  all  persons.  The  letter  AD  also  indi- 
cated that  the  manufacturer  was  de- 
veloping a  modification  kit  which.  If  in- 
stalled, would  permit  an  increase  In  the 
aircraft's  gross  weight.  The  manufac- 
turer has  now  determined  that  if  a  54 
inch  pitch  propeller  is  installed  in  Uiese 
model  aircraft,  they  may  be  operated  at  a 
maximum  certificated  gross  weight  of 
2150  pounds  and  would  be  in  compliance 
with  the  applicable  regulations.  The 
instructions  for  this  modification  are 
contained  in  Beechcraf  t  Service  Instruc- 
tion 0616-010  and  BeechKlt  23-8014-1 
S.  This  modtflcaticHi,  which  is  being 
made  a  part  of  this  AD  as  an  alternate 
means  of  compliance,  will  permit  opera- 
tions with  four  occupants  when  appro- 
priate fuel  limitations  are  utilized. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697) ,  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 
Bkbch.  Applies  to  Model  Bie  (S«rlal  Numbers 
MB-481  through  MB-6ie)  alrplaziaa. 

Compliance:  Required  as  indloated,  unleee 
already  aocompliahed. 

TO  assxue  the  takeoff  and  climb  oapabU- 
Ity  ot  these  aircraft  meet  the  oertlfleatton 
requirements,  accomplish  the  following: 

(A)  affective  Immediately,  operation  of  the 
airplane  at  a  groes  weight  of  3000  pounds 
and  In  excess  of  three  occupants  is  pro- 
hibited. 

(B)  Within  tlie  next  10  hours'  time  In  serv- 
ice or  ten  calendar  days,  whichever  comee 
flxBt,  after  the  effective  date  of  this  AD: 

(1)  In  place  of  the  ezlsttng  normal  cste- 
goc7  placard  entry  which  reads  "MaTimiim 
Design  Weight  2260  Poxinds"  substitute  in 
wear  r«siBtant  form  a  placard  entry  which 
reads  "Maklmum  Design  Weight  2000 
Founds"  and 

(2)  By  appropriate  entries  and  calcula- 
tions amend  the  airplane  weight  and  balance 
records  to  reflect  a  maximum  design  weight 
of  2000  pounds  CO.  locations  between  110.8 
and  118.3  Inches  and  a  tnaximwm  oT  three 
occupants. 

(C)  All  performance  and  operating  data 
contained  in  the  Owners  Bianual  for  these 
model  airplanes  are  no  longer  ai^llcable. 

(D)  As  an  alternate  means  of  compliance 
with  this  AD,  for  operation  with  fovir  oc- 
c\ipant8  and  a  maximum  certificated  gross 
weight  of  2100  pounds,  instaa  Beech  Kit  23- 
9014-1  8  in  accMTdanoe  with  Beechoraft  Serv- 
ice Instmction  0616-010  or  any  equivalent 
modification  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  PAA, 
Central  Region.  This  information  wUl  b*  re- 
flected in  a  forthcoming  Type  Certification 
DaU  Sheet  revision. 

This  amendment  becomes  effective 
December  14,  1973,  to  all  persons  except 
those  to  whom  It  was  made  effective  by 
air  mail  letter  dated  November  7. 1973. 
(Sees  313(a),  001,  008.  Federal  Aviation  Act 
of  19M  (40  UJ3.C.  18M(a),  Ittl  and  1428): 
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sec.  6(c),  Department  of  Transportation  Act 
(49UJ3.C.  1655(c)).) 

Issued  in  Kansas  City,  Missouri,  on 
November  30. 1973. 

John  R.  Walls, 
Acting  Director,  Central  Region^ 
[FR  DOC.7S-26075  FUed  12-7-73;8:46  am) 


[Airworthiness  Docket  No.  7S-WE-20-AD; 
Amdt.  39-1762] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Hiller  UH-12D  Helicopters 

The  UH-12D  (Army  H-23D)  Hdl- 
copter  was  manufactured  only  in  the 
military  version  and  as  a  result  the  orig- 
inal approved  civiUan  service  life  limit 
list  was  never  made  availsible  to  the  pub- 
lic and  was  not  revised  in  light  of  service 
experience.  The  H-23D  Helicopters  are 
now  being  sold  surplus  for  conversion  to 
the  civil  UH-12D.  A  new  service  life  list 
has  been  approved  for  the  UH-12I>whlch 
incorporates  changes  to  allow  for  new 
part  numbers  and  to  reduce  life  limits  on 
s<Hne  parts  based  on  the  similar  UH-12E 
service  history.  Also,  some  life  limits 
were  Increased  due  to  a  change  in  PAA 
p(^cy  which  allows  life  limits  greater 
than  2500  hours.  An  airworthiness  direc- 
tive is  being  issued  to  require  compliance 
with  the  new  service  life  limits  of  the 
revised  finite  life  components  list  for  Hil- 
ler UH-12D  Helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulaticm,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideraUcm  for  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697) , 
8  39.13  of  Part  39  of  the  Federal  Aviatiim 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Hiujx  AvxATiow.  Applies  to  HiUer  UH-12D 
helicopters  certificated  in  all  categories 

Compliance  required  prior  to  further  flight 
for  all  UH-IOD  helicopters  which  have  been 
converted  from  the  mUltary  version  (H-23D) 
before  the  effective  date  of  this  AD.  and  at 
the  time  of  conversion  for  those  helicopters 
which  ^f9  converted  to  the  UH-12D  after  the 
effective  date  of  this  AD. 

To  insitre  safe  serrice  life  for  the  finite  life 
CMnponents  of  the  HUler  Model  UH-12D 
Helicopters,  accomplish  the  following: 

Replace  the  finite  life  components  listed 
In  HUler  Aviation's  UH-12D  Inspection 
Guide,  Airworthiness  Umitatlons  Section, 
dated  November  6,  1973,  at  the  times  speci- 
fied therein  with  new  or  serviceable  parts. 

Note:  A  copy  of  the  finite  life  components 
list  '^n  be  obtained  from  HlUer  Aviation, 
2076  West  Scranton  Avenue,  PortervUle.  Cali- 
fornia, 93257.  or  from  the  FAA.  Aircraft  En- 
gineering Division,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles,  Oallfomia 
90009. 

■nils  amendment  becomes  effective 
January  10. 1974. 

(Sec.  318(a),  601,  603,  Federal  Aviation  Act 
at  1968  (49  UJ3.C.  1864(a).  1421,  and  1«M); 
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a*c.  6(c),  ot  Tnuwportattoa  Act   (40  VAX;. 
1658(c)).) 

Is8\ied  in  Los  Angeles.  California  on 
November  30.  1973. 

Rosnx  O.  Blahchaso. 

Acttng  Director. 
FAA  Weatem  RegUm. 

IFR  Doc.73-26076  PUled  l»-7-73;8:46  sm] 
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(AlrqF>Ace  Docket  No.  73-WS-121 
PART    71— D£SIGNATK)N    OF    FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE.  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

Correction 
In  PR  Doc.  73-24437,  appearing  on 
page  31674  In  the  issue  for  Friday,  No- 
vember 16,  1973.  in  the  third  line  of  the 
entry  for  Uvennore,  California  (laat 
paragraph)  the  latitude  reading 
•*37°44'09""  should  read  "3T44'00"''. 


(Docket  No.  73-CKl 
pyVRT    71 — DESIGNATION    OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES.    CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Arm 
Correction 
In  FR  Doc.73-24940  in  the  issoe  of  No- 
vember 26.  1973,  the  effective  date  should 
be  changed  to  read  January  3, 1974. 

In  FR  Doc.  73-24941  in  the  issue  of 
November  26,  1973,  the  effective  date 
shovdd  be  changed  to  read  January  3. 
1974. 


{Docket  No.  1388S:  Asvdt.  Ifo.  93-38) 

PART  93 — SPECIAL  AIR  TRAFFIC  RULES 
AND  AIRPORT  TRAFnC  PATTERNS 

Subpart  I — l.ocations  at  Which  Special  VFR 
Weather  Minimums  Do  Not  Apply 

Kahsas  City,  Mo.,  MuinciPAt  Ai«po«t 

CCHTTROL    ZOITS 

The  purpose  of  this  amendment  to 
Part  93  of  the  Federal  Aviation  Regula- 
tions is  to  amend  §  93.113  to  permit  Spe- 
cial VFR  operations  in  the  Kansas  City, 
Missouri,  Municipal  Airport  Control 
ZMie. 

This  amendment  is  based  upon  a  notice 
ot  proposed  rulemaking  (Notice  73-18) 
Issued  on  June  6.  1973.  and  published  in 
the  Federal  Rkgisteh  on  June  14,  1973 
(38  PR  15631).  Interested  persons  have 
been  afforded  the  opportunity  to  par- 
ticipate In  the  making  of  this  amend- 
ment, and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

Comments  were  received  from  indus- 
try representatives,  general  aviation 
users,  pilot  organizations,  business  con- 
cerns, and  a  governmental  agency.  All 
but  one  commentator  concurred  with  the 
Notice.  One  commentator,  although  con- 
cxirrtng  with  the  Notice,  suggested  that 
FAA  take  simultaneous  action  to  estab- 
lish a  Special  VFR  prohibition  at  Kansas 
City  International  Airport  in  view  of  the 
fact  that  air  carrier  operations  have 
nioved  from  Municipal  to  International 
Airport  and  thai  "*  *  *  these  same  air- 


craft are  entitled  to  the  same  optimum 
levels  of  safety  and  efficiency  at  Inter- 
national that  they  previously  enjoyed  at 
Municipal."  The  prohlblticn  of  Special 
VFR  within  the  Kansas  City  Intema- 
ttonal  Airport  Control  Zone  la  not  within 
tht  scope  of  Notice  No.  73-18.  However, 
that  comment  has  merit  and  is  under 
c(X]«ideration  in  a  separate  study. 

Another  commentator  conditioned  its 
concurrence  with  the  Notice.  "  •  •  •  pro- 
viding there  are  no  air  carrier  operations 
at  K ft "•»«-»  City  Municipal  Airport.**  The 
FAA  believes  that  the  reduction  in  air 
carrier  traffic  that  has  occiirred  at  the 
Kansas  City  Municipal  Airport  is  suffi- 
cient to  justify  removing  the  Special 
VFR  prohibition  at  that  airport. 

Tlie  one  noncoocurring  commentator 
expressed  opposition  to  the  Notice  "•  •  • 
due  to  the  high  volume  of  traffic  and  the 
availability  of  other  airports  nearby." 
Nonetheless,  tbere  has  been  a  significant 
reduction  In  the  volume  of  traffic  at 
Kansas  City  Municipal  Airport  since  air 
carrier  operations  were  moved  to  Inter- 
national Airport.  These  operations  are 
no  longer  a  factor  in  the  air  traffic  mix 
within  the  Control  Zone  for  Kansas  City 
Municipal  Afrport.  Because  of  this  sig- 
nificant reduction  In  air  carrier  and 
other  traffic  voliune,  the  FAA,  as  stated 
above,  believes  that  continuation  of  the 
current  prohibition  against  the  use  of 
Special  VFR  In  5  93.113  would  be  an  un- 
necessary burden  on  the  users  of  Kansas 
City  Municipal  Airport.  Accordingly, 
Elansas  City  Municipal  Airport  Is  deleted 
from  the  listing  of  Control  Zones  in 
S  93.113,  thereby  permitting  the  Special 
VFR  Weather  Mlnimiuns  of  i  91.107  to 
be  applied  t«  appropriate  operations  in 
that  control  fzone. 

(Section  307 (•)  of  the  Federal  Avlatloa  Act 
or  l»sa  (49  a.S.C.  134«(*));  lec.  6(c),  De- 
partment of  rransportatloa  Act  (40  U.S.C. 

i6S5(c)).)    r 

In  conslcpsratlon  of  the  foregoing, 
i  93.113  of  nart  93  of  the  Federal  Avia- 
tioQ  Regulations  is  amended,  effective 
January  3,  1974,  by  deleting  the  words 
"15.  Kansas  City,  Mo.  (Kansas  crity  Mu- 
nicipal Airport)"  and  Inserting  the 
words  "[15.  Reserved]"  in  place  thereof. 


changes  affecting  the  carriage  of  mail. 
In  addlUon.  S  231.5(b)  of  the  Board's 
Economic  Regulations  requires  air  car- 
riers to  file  schedule  changes  with  the 
Board  not  later  than  ten  days  prior  to 
the  effective  date  of  such  changes.  The 
current  shortage  of  aviation  fuel  has  re- 
quired imanticlpated  emergency  flight 
cutbacks  and  schedule  changes  resulting 
to  carriers  being  unable  to  make  the 
ten-day  advance  notice  of  schedule 
changes.  To  meet  this  situation,  the 
Board  has  recently  granted  exemptions, 
upon  application,  to  permit  the  filing  of 
schedules  on  less  than  ten -days  notice.* 

By  order  of  the  President,  beginning 
December  1,  1973.  domestic  airlines  will 
be  allocated  five  percent  less  Jet  fuel 
than  1972  levels  and  international  air- 
lines will  be  reduced  to  1972  levels.  Com- 
mencing January  7, 1974,  all  carriers  will 
be  allocated  fifteen  percent  less  fuel 
than  their  1972  level.  Accordingly,  fur- 
ther, and  probably  frequent,  applications 
for  exemptions  of  this  nature  can  be  an- 
ticipated. In  (Mtler  that  such  requests 
can  be  acted  on  promptly,  the  Board  is 
hereby  delegating  to  the  Director,  Bureau 
of  Operating  Rights,  the  authority  to 
grant  or  deny  such  exemptions. 

Since  the  amendment  provided  for 
herein  Is  a  rule  of  agency  organization, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that  the 
amendment  may  be  made  effective 
Immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  (14  CFR  Part  385),  effective 
November  SO,  1973,  as  follows: 

Amend  f  385.13  by  adding  a  new  pars- 
graph   (hh)    to  read  as  follows: 

§  385.13     Delegatioa  to  the  Direct4ir,  Ba- 
reaa  of  Operating  Riglits. 

The  Board  hereby  delegates  to  the  Di- 
rector, Bureau  of  Operating  Rights,  the 
authority  to: 


Issued  in  Washington.  D.C  on  No- 
vember 29,  1973. 

ALx^ANDEa  P.  BuTrxanxLB. 

Administrator. 

[FR  Doc.7»-B«074  PUed  l»-7-73;8:45  am] 

CHAPTER  ll-lciVIL  AERONAUTICS  BOARD 
subcHmter  e    onaawgATiow 

REGULATIONS 

[Reg.  OR-«l;  Amdt.  No.  S»] 

PART  385-^DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION:  NON- 
HEARING  MATTERS 

Exemptions  to  Air  Carriars  From  Filing 
Schedules  OS  Less  Than  Ten  Days  Notfcs 

Section  495(b)  of  the  Act  requires  air 
carriers  to  klve  ten  days'  notice  to  the 
Postmaster 'General    of    sny   aehedule 
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(hh)  Approve  or  deny  sppUcatlons  of 
air  carriers  for  exemptions  from  the  pro- 
visions of  section  405(b)  of  the  Act  and 
i  231.5(b)  of  Part  231  of  the  Economic 
RegtilaUons  to  the  extent  necessary  to 
permit  the  filing  of  schedules  pursuant 
to  section  405(b)  on  less  than  ten  (10) 
days'  notice  to  the  Postmaster  General 
and  to  the  Bocu-d:  Provided,  however, 
that  atH?n>val  oi.  such  an  an^Ucatkn 
shiJl  be  granted  only  If  It  is  found  tlist 
such  action  Is  reqidred  by  the  Inability 
of  the  carrier  to  procure  f  ueL 

(Sec.  a04(ft)  at  tbe  Federal  A^latloo  Act  of 
1958.  M  amended.  73  Stat.  74S;  40  U.8.C. 
1334.  Reorganization  PUn  No.  3  of  IMl,  75 
Stat.  837,  36  FB  6980;  49  tJJ3.C.  1334  (note).) 

By  the  Civil  Aeronautics  Board. 

[ssAL]  Edwin  Z.  Holland, 

Secretary. 

[FaOoo.T3-30140  Filed  12-7-73:8:46  ami 
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Title  17 — Commodity  and  Secuilties 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMIMISSION 

[Release  Nos.  83-6441.  34-10633,  36-18100.  10 
81(K,  AS  140] 

PART  210— FORM  AND  CONTENT  OF  FI- 
NANCIAL STATEIIdENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Amendment  Providing  for  Improved 
Disclosure  of  Income  Tax  Expense 

Correction 

In  PR  Doc.  73-25608  appearing  at  page 
33282  in  the  issue  of  Monday  Decem- 
ber 3,  1973.  the  section  number  in  the 
first  column  on  page  33283  reading 
"5  210.316".  should  read  "5  210.3-16". 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[TX>.  7286] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Use  of  the  Full  Absorption  Method  of 
Inventory  Costing 

CorrectUm 

In  FR  Doc.  73-19930  appearing  at  page 
26184  In  the  Issue  of  Wednesday,  Sep- 
tember 19,  1973,  the  reference  to  "CtH^ 
date  of  adoption  of  these  regulations  as 
a  Treasury  decision]"  appearing  in  two 
places  in  the  third  column  of  page  26188, 
should  read  "September  19.  1973." 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  73-lOR] 

PART  110— ANCHORAGE  REGULATIONS 

Special  Anchorage  Area,  Chester  River,  Md. 

On  page  1937  of  the  Fkderal  Register 
of  January  19,  1973,  an  amendment  to 
TiUe  33  of  the  Code  of  Federal  Regula- 
tions was  proposed  to  establish  a  special 
anchorage  area  on  the  Chester  River 
southeast  of  Chestertown,  Md.,  off 
Rolphs,  Md.  Interested  persons  were 
given  until  February  23,  1973  to  submit 
comments  concerning  the  proposed  reg- 
ulations. No  comments  were  received. 

In  consideration  of  the  foregoing,  the 
proposed  amendments  are  adopted  with- 
out change,  and  are  set  forth  below. 

Effective  date.  This  amendment  Is  ef- 
fective oa  January  11, 1974. 

W.  M.  Benkzrt, 
Rear  Admiral,  VJS.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

Deczmbeb  3, 1973. 

Part  110  of  TlUe  33  of  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
i  110.72a  to  read  as  follows: 


RUIES  AND  REGULATIONS 

§  110.72a     Oiester    River,    soulheaet    of 
Qieetertown,  Md. 

The  waters  of  the  Chester  River  en- 
closed by  a  line  beginning  at  a  point  on 
the  Rolph  Marina  pier  at  latitude  39" 
10'25"  N.,  longitude  76''02'17"  W.; 
thence  327°  to  a  point  400  feet  southwest 
of  the  entrance  to  Hambleton  CJreek  at 
latitude  39n0'55"  N.,  longitude  76''02' 
40"  W. ;  thence  northeasterly  to  the  east- 
em  side  of  the  entrance  to  Hambleton 
C^reek;  thence  southerly  following,  the 
shoreline  to  the  Rolph  Point  Marina  pier; 
thence  southwesterly  along  the  Rolph 
Point  Marina  pier  to  the  point  of 
beginning. 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  0(g)  (1) 
(B),  80  Stat.  937;  33  VS.C.  180,  49  U.S.C. 
1655(g)(1)(B),  49  CFR  1.48(c)(3)) 

[FR  Doc.73-36127  FUed  13-7-73:8:46  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Miscellaneous  Amendment* 

On  May  31,  1972  (37  FR  10842) ,  pur- 
suant to  Section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved,  with  specified  exceptions, 
State  plans  for  implementation  of  the 
national  ambient  air  quality  standards. 
Since  that  date,  the  Administrator  and 
many  of  the  States  have  acted  to  cor- 
rect the  plan  deficiencies  identified  in 
the  May  31.  1972  (38  FR  10842)  publi- 
cation and  to  clarify  and  revise  the  in- 
formation presented  there. 

On  June  14.  1972  (37  FR  11826), 
July  27,  1972  (37  FR  15094)  and  Septem- 
ber 22.  1972  (37  FR  19829) ,  the  Admin- 
istrator proposed  regiilations  to  correct 
deficiencies  in  the  regulatory  provisions 
of  the  Implementation  plans  for  40 
States.  The  Administrator  subsequently 
took  action  to  finalize  these  provisions 
including,  on  May  14.  1973  (38  FR 
12698) ,  regulations  requiring  Increments 
of  progress  for  those  sources  requiring 
compliance  schedules  pursuant  to  future 
effective  rules  in  Callfomia.  This  publi- 
cation amends  the  May  14.  1973  (38  FR 
12698)  by  adding  rule  68  of  the  Los  An- 
geles County  Air  Pollution  Control  Dis- 
trict to  the  list  of  local  regulations  for 
which  affected  sources  in  the  State  of 
California  must  submit  compliance 
schedules.  The  compliance  date  for  the 
more  restrictive  portion  of  this  regula- 
tion extends  beyond  January  31,  1974, 
but  does  not  provide  increments  of  prog- 
ress as  required  by  40  CFR  51.15(c). 
Rule  68  limits  oxides  of  nitrogen  emis- 
sions from  any  non-mobile  fuel  burning 
article,  machine,  equipment  or  other 
contrivance,  having  a  maximum  heat 
input  of  more  than  1775  million  BTU 
per  hour. 

The  Agency  finds  that  good  cause 
exists  for  not  publishing  this  amendment 
as  a  notice  of  proposed  rulemaking  and 
for  making  It  effective  Immediately  upon 
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publication  l)ecause  Rule  68  was  Inad- 
vertently omitted  from  the  May  14.  1973 
promulgation. 

Authorttt:  (42  U.S.C.  1857c-5  and  9.) 

Dated:  December  4, 1973. 

Russell  E.  Train. 
Administrator. 

Subpart  F — California 

1.  In  S  52.240,  paragraph  (d)  (1)  (1)  (/) 
Is  revised  to  read  as  follows : 
§  52.240     Compliance  schedules. 


(d) 
(1) 
(1) 


(/)  Rules  66(c)  and  68  of  the  Los  An- 
geles County  APCD. 
IFR  Doc.73-26118  FUed  13-7-73; 8:46  am) 


SUBCHAPTER  E — PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

3.5-Dichloro-N-(l,l-Dimethyl-2-PropynyO 
Benzamide 

A  petition  (PP  3P1404)  was  filed  by 
Rohm  and  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  PA  19105.  In  accord- 
ance with  provisions  of  the  Pedersd  Food, 
Drug,  and  Cosmetic  Act  (21  VS.C.  346a), 
proposing  establishment  of  tolerances 
for  combined  residues  of  the  herbicide 
3,5  -  dichloro  -  N  -  (1,1  -  dimethyl  -  2  - 
propynyl)  benzamide  and  its  metabolites 
(calculated  as  the  herbicide)  in  or  on 
the  raw  agricultural  commodities  black- 
berries, boysenberries,  and  raspberries  at 
0.05  part  per  million  (negligible  residue) . 

Bstsed  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  S  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  PR 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) .  S  180.317  is  amended 
by  adding  the  new  paragraph  "0.05  part 
per  million  •  •  •"  after  the  paragraph 
"0.2  part  per  million  •  •  •",  as  follows: 

§  180.3W'^3;rB(ichloro-^f-(l,l-aimeUiyl. 
2-propyn7l)b^H^»imide;  tolerances 
for  residues. 

•  •  •  •  • 

0.05  part  per  million  (negligible  resi- 
due) in  or  on  blackberries,  boysenberries, 
and  raspberries. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  January  9.  1974.  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  101 9B.  4th  k  M 
Streets,  SW..  Waterside  Mall,  Washing- 
ton. D.C.  20460,  written  objections  shsdl 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  ptu-ticularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufQclent  to  Justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  December  10. 1973. 
(Sec.  408(cl)(2),  68  Stat.  612;  31  UjS.C.  846» 
(d)(2)) 

Dated:  December  4.  1973. 

HKIfKT    J.    KOBP, 

Deputy  Assistant  AdmiTiistrator 
for  Pesticide  Programs. 

[PR  Doc.73-26121  FUed  12-7-73;8:46  Mnl 
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Effective  date.  This  order  shall  be  ef- 
fective on  De<}ember  10,  1973. 

Dated:  December  4. 1973. 

Hkwhy  J.  Koitr, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-2^119  PUed  12-7-73:8:46  am] 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  .  GRI- 
CULTURAL  COMMOOmES 

Interim  Tolerances;  Deletion 
In  the  Pederai,  Register  of  August 
30,  1972  (37  FR  17554).  interim  toler- 
ances were  established  for  residues  of 
the  insecticide  2-chloro-l-(2.4-dlchloro- 
jrfienyl)  vinyl  diethyl  phosphate  In  the 
raw  agricultural  commodities  milk  fat 
reflecting  negligible  residues  in  milk  at 
0.1  part  per  million  and  eggs,  meat,  fat, 
and  meat  byproducts  of  cattle  and  poxil- 
try  at  0.05  part  per  million.  The  Interim 
tolerances  were  established  pending  final 
review  and  evaluation  of  the  data  on  the 
subject  pesticide. 

Sxibsequently.  the  review  and  evalua- 
tion of  the  above  pesticide  have  been 
completed  and  permanent  tolerances 
have  been  established  for  it  in  milk  fat. 
eggs,  and  fat  of  poultry  (37  FR  23837; 
November  9.  1972),  and  in  fat  of  cattle 
(37  FR  21995;  October  18.  1972).  Because 
residues  of  the  insecticide  concentrate  in 
fat.  separate  tolerances  for  residues  in 
meat  and  meat  byproducts  of  cattle  and 
poultry  are  not  necessary. 

Therefore,  the  listing  of  Interim  tol- 
erances for  the  subject  pesticide  is  no 
longer  necessary  and  S  180.319  Interim 
tolerances  la  amended  by  deleting  the 
Item  "2-Chloro-l-(2,4-dichlorophenyl)- 
vlnyl  diethyl  phosphate"  from  the  list  of 
Items  in  the  table. 

Since  the  order  established  by  this  doc- 
ument prevents  duplication  of  tolerances 
and  b  noncontroversial.  notice,  public 
procedure,  and  delayed  effective  date  are 
cot  prerequisites  to  this  promulgaUoo. 


Trtle  47-|-Telecofnrounication 

CHAI*TER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0— COMMISSION  ORGANIZATION 

PART  97— AMATEUR  RADIO  SERVICE 

Order  Regarding  Radio  Operator 
Examination  Points 

1.  The  purpose  of  this  Order  Is  to 
change  the  commercial  and  amateur 
radio  operato^  examination  points  listed 
in  S  0.485  and]  Appendix  1  to  Part  97  of 
the  Commission's  Rules  so  as  to  provide 
more  equltablf  and  resourceful  examina- 
tion locations; 

2.  Authoritjt  for  the  amendment  Is  con- 
tained In  section  4(1)  and  303 (r)  of  the 
Commimications  Act  of  1934,  as 
amended,  section  552  of  the  Administra- 
tive Procedure  Act  and  $  0.231(e)  of  the 
Commission's  rules.  Because  the  amend- 
ment is  procedural  in  nature,  the  prior 
notice  and  effective  date  provisions  of 
section  553  off  the  Administrative  Proce- 
dure Act  do  nt)t  apply. 

3.  It  is  or^ed.  That  effective  Janu- 
ary 2,  1974,  Parts  0  and  97  of  the  rvles 
and  regulatioiis  are  amended  as  set  forth 
below. 

(Sees.  4,  303,  4^  SUt.,  as  amended.  1068.  1082 
(47UJ3.C.  154.  J03).) 

Adopted:  November  30,  1973. 

Released :  December  5.  1973. 


[seal] 


V'ZTtZTLhl.  COMinmiCATIONS 

Commission, 

,  rOHN  M.  TORBET, 

Executive  Director. 


QUABTERLT  POINTS 


Albany,  New  York 
Birmingham.  Alabama 
Charleston,  W. 

Virginia 
Cincinnati,  Ohio 
Cleveland.  Ohio 
Columbiis,  Ohio 
Davenport,  Iowa 
D«a  Motnes,  Iowa 
Fort  Wayne.  Indiana 
Fresno.  Callforla 
Grand  Rapida, 

Mlx^lgan 
Indlanapolla,  Indiana 
KnoxYllle.  Tennessee 
Little  Bock,  Arkansas 
Louisville,  Kentucky 
Memphis,  Tennesace 


Milwaukee^ 

Wisconsin 
NashvUle, 

Tenneeset 
Oklahoma  City, 

Oklahoma 
Omaha,  Nebraska 
Phoenix.  Arizona 
Pittsburgh. 

Pennsylvania 
St.  Louis.  MIssoiirl 
Salt  Lake  City.  Utah 
San  Antonio.  Texas 
Sioux  Palls,  South 

DakoU 
Syracuse.  New  York 
Tulsa,  Oklahoma 
Winston-Salem, 

N.  Carolina 


SXMIANNnAI. 


Albuquerque,  New 

Mexico 
Bangor,  Maine 
Boise,  Idaho 
Columbia.  S.  Carolina 
Corpus  Christl,  Texas 
El  Paso,  Texas 
Fairbanks,  Alaska 
Hartford,  Connecticut 
Hel;na.  Montana 
HUo.  Hawaii 
Jackson,  Mississippi 
Jacksonville,  Florida 
Juneau,  Alaska 
Ketchikan,  Alaska 


Las  Vegas.  Nevada 
Llhue.  Hawaii 
Lubbock,  Texas 
Portland,  Maine 
Reno.  Nevada 
Salem.  Virginia 
Spokane, 

Washington 
Tucson,  Arizona 
WaUuku.  HawaU 
Wichita.  Kansas 
WUllamsport. 

Pennsylvania 
Wilmington,  N. 

Carolina 


Parts  0  and  97  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  l)ollows : 

1.  In  J  0.4i5(c),  the  lists  of  examina- 
tion points  are  rearranged  in  alphabeti- 
cal order  according  to  city  rather  than 
state  and,  for  the  quarterly  points,  the 
cities  of  Williamsport,  Pennsylvania,  and 
Corpus  Chrl^tl,  Texas,  are  deleted;  for 
the  semiannual  points,  the  cities  of 
Bangor,  Maine;  Columbia,  South  Caro- 
lina; Corpus  Christl,  Texas;  Hllo,  Ha- 
waii; Lihue.  Hawaii;  Reno,  Nevada; 
Wailuku,  Hawaii;  and  WllHamsport. 
Pennsylvaniii.  are  added;  and,  for  the 
annual  potnte,  the  cities  of  Hllo,  Lihue, 
and  Wallultu.  Hawaii,  and  Bangor, 
Maine,  are  deleted.  As  amended,  para- 
graph (c)  re^ds  as  foUows: 

§  0.485     Anwteur  and  commercial  opef 
ator  exalnination  points.         -^ 

(C)    •   • 


AMNT7AI. 

Bakersfleld,  California  Marquette, 

Billings,  Montana  Michigan 

Jamestown,  North  Rapid  City.  South 

Dakota  Dakota 
Klamath  Falls,  Oregon 


2.  In  Appendix  1  of  Part  97,  the  quar- 
terly examination  points  are  sunended 
by  deleting  the  cities  of  Corpus  Christl, 
Texas,  and  'Williamsport.  Pennsylvania; 
the  selmannual  points,  by  adding  In 
alphabetical  order  the  cities  of  Bangor. 
Maine;  Columbia.  South  Carolina;  Cor- 
pus Christl,  Texas;  Hllo  and  Lihue,  Ha- 
waii; Reno,  Nevada;  Wailuku,  Hawaii; 
and  Wilhamsport,  Pennsylvania;  and  the 
smnual  points,  by  deleting  the  cities  of 
Bangor,  Maine;  Hllo,  Lihue,  and  Wail- 
uku, HawalL 

(nt  Doc.73-2813a  Filed  12-7-78;8:4fi  am] 


PART  87— AVIATION  SERVICES 

Order  Regarding  "Common  Systam" 
Microwave  Landints;  System 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  to  conform  S  87.501  sub- 
sections (h)(5)  aiKl  (h)(8)  to  12.106 
with  respect  to  the  use  of  a  "cMnmon  sys- 
tem" Microwave  Landing  System  in  the 
bands  5.0-5.25  GHz  and  15.4-15.7  GHz. 

1.  Section  2.106  of  the  rules  allocates 
the  frequencies  in  the  bands  5i>-5.25 
GHz  and  15.4-15.7  OHz  to  aeronautical 
radlonavigatlon  use.  Footnote  US  118  to 
§  2.106  alerts  the  public  to  the  fact  that, 
in   these   bands,   a   "coounon  sjrstem" 
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Microwave  Landing  System  Is  planned 
which  is  expected  to  have  worldwide  ap- 
plicaticm,  and  that  operational  Imple- 
mentation of  said  system  is  anticipated 
to  begin  about  1976.  Footnote  US  118  fur- 
ther advises  the  public  that,  nationally, 
such  an  agreed  common  system  shall 
have  priority  over  any  other  system  in 
these  bands. 

2.  Section  87.501  of  the  rules  sets  forth 
the  frequencies  available  for  radlonavi- 
gatlon land  stations.  Paragraph  (h)(5) 
and  (h)  of  §  87.501  allocates,  respec- 
tively, the  band  5.0-5.25  GHz  and  15.4- 
15.7  OHz  for  the  use  of  groimd-based 
facilities  which  are  directly  associated 
with  alrtwme  electronic  aids  to  air 
navigation.  Although  §  87.501  does  not 
specifically  allude  to  the  plans  for  the 
"common  system"  Mlcrrowave  Landing 
System,  referred  to  above.  Footnote  US 
118  to  Section  2.106  does  specify  the 
plans  for  such  a  system  for  use  in  these 
bands. 

3.  There  is  a  nesd.  however,  for  the 
convenience  of  the  public  for  the  in- 
clusion of  notification  of  such  plans  in 
paragraph  (h)  (5)  and  (8)  of  §  87.501 
of-the  rules.  "Rie  ntt-'ched  Appendix 
amends  Part  87  to  fulfill  this  need  by 
annotating  paragraph  ^h)  (5)  and  (8) 
of  §  87.501  to  add  a  new  footnote  to  that 
sectlOTi.  whij'h  \rlll  sreclflcally  Advise  the 
public  of  the  plans  for  a  "cMnmon  sys- 
tem" Microwave  Landing  System. 

4.  The  amendment  Pdopted  herein  is 
editorial  in  nature,  and  hence  the  prior 
notice,  procedure,  and  effective  date  pro- 
visions of  5  US  C.  sec.  553  do  not  apply. 
Authority  for  the  promulgation  of  the 
amendment  is  contained  in  sections  4fi) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  emended,  and  §  0.231(d)  of 
the  Commission's  rules. 

5.  Accordingly,  Part  87  of  the  Com- 
mission's rules  is  amended  as  set  forth  in 
the  attached  Appendix,  effective  Decem- 
ber 12,  1973. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066,  1082 
(47XIJ3.C.  164,303).) 

Adopted:  December  3, 1973. 

Released:  December  5,  1973. 


[sul] 


Federal  ComnmicATioNS 

Commission. 
John  M.  Torbet. 

Executive  Director. 


Appendix 

Part  87  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Reg\ilations  Is  amended 
as  foUows: 

1.  Section  87.S01(h)  is  amended  as  fol- 
lows so  as  to  add  Footnote  3  and  to  have 
said  footnote  reflected  by  annotation  In 
paragraph  (h)  (5)  and  (8)  of  S  87.501: 
§  87.501      Freqaenciea  avaflaMe. 

•  •  •  •  • 

(h)  •  •  • 

(5)  5000-5250  MHz:*  The  band  5000- 
5250  MUz  Is  for  the  use  of  grotmd-based 
facilities  which  are  directly  associated 
with  airborne  dectronlc  aids  to  air 
navlgatton. 


(8)  15.400-15.700  MHz:'  The  band 
15,400-15,700  MHz  is  for  the  use  of 
ground-based  facilities  which  are  di- 
rectly Eissociated  with  airborne  electronic 
aids  to  air  navigatim. 

•  •  •  •  • 
(PR  Doc.73-26131  PUed  13-7-73;8:46  ami 

Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

lOST  Docket  No.  16;  Amdt.  No.  99-8) 

PART  99 — EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

List  of  Persons  Required  To  File  Financial 
Statements 

The  purpose  of  this  amendment  to  Part 
99  is  to  revise  Appendix  C — List  of  Em- 
ployees Required  to  Submit  Statements 
of  Employment  and  Financial  Interest, 
under  §  99.735-31.  The  revision  will  up- 
date the  list  to  provide  for  organizational 
changes  within  the  National  Highway 
Traffic  Safety  Administration,  and  a  re- 
evaluation  of  the  responsibUities  of  vari- 
ous positions.  For  the  first  time,  certain 
employees  in  positions  classified  below 
the  GS-13  level  will  be  required  to  file 
statements. 

Part  99  was  Issued  to  implement  Exec- 
utive Order  11222  and  Part  735  of  the 
Crivll  Service  Commission  Regulations 
and  each  amendment  thereto  must  be 
approved  by  the  Commission  before  issu- 
ance. This  amendment  was  approved  by 
the  Civil  Service  Commission  on  Novem- 
ber 9, 1973. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  not  required,  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  Part 
99  of  Title  49  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  revising  Appendix 
C  thereto  to  read  as  follows: 

Appendix  C — List  of  Ebiplotees  Re- 
quired To  StrBMiT  Statements  or  Em- 
ployment AND  Financial  Interest 

The  following  is  a  list  of  positions 
identified  as  requiring  the  submission  of 
a  statement  of  employment  and  financial 
interest  imder  S  99.735-31(a)  (2)  and 
(3): 

•  •  •  •  • 

V.  National  Highway  Traffic  Safety 
Administration 

office  of  the  administratok 

Director,  Office  ol  Civil  Rights 
Equal    Opportunity    Specialist.    OS-13    and 
above,  engaged  in  Contract  Administration 
Chief  Counsel 
Attorney-Advisor,  all  grade  levels 

office  of  the  associate  administrator 
for  motor  vehicle  programs 
Associate  Administrator 
Director,  Compliance  Test  PacUlty 


■In  the  bands  6.0-6.25  OHz  and  15.4-15.7 
OHz,  a  "common  system"  Microwave  Landing 
System  is  planned  which  is  expected  to  have 
worldwide  application  It  is  anticipated  that 
operational  implementation  wUl  begin  about 
1976.  NatloneUly,  such  an  agreed  common 
system  shall  have  priority  over  any  other 
system  in  these  bands. 


Director,  Engineering  Systems  Staff 

Director,  Office  of  Standards  Enforcement 

Chief,  Validation  Division 

Chief,  Verification  Division 

AU  other  Office  of  Standards  EnfcM*cement 
professional  personnel,  regardless  of  grade 
level,  having  the  titles  of  Safety  Standards 
Engineer,  Safety  Compliance  Engineer. 
Safety  Compliance  Specialist,  and  Safety 
Compliance  Analyst 

Director,  Office  of  Operating  Systems 

Chief,  Controls  and  Displays  Division 

Chief,  Handling  and  Stability  Division 

Chief,  Tire  Division 

Chief,  Lighting  and  VlslbUlty  Division 

All  other  Office  of  Operating  Systems 
professional  personnel,  GS-13  and 
above,  having  the  titles  of  Cost  said 
Lead-Tlme  Engineer,  General  Engi- 
neer, Special  Assistant.  Safety  Stand- 
ards Engineer,  Highway  Safety  Man- 
agement Specialist,  and  Engineering 
Psychologist 

Director,  Office  of  Crashworthiness 

Chief,  Driver/Passenger  Protection  Division 

Chief,  Structures  Division 

All  Other  Office  of  Crashworthiness  pro- 
fessional personnel,  (3S-13  and  above, 
having  the  titles  of  Safety  Standards 
Engineer,  Instrumentation  Engineer, 
Cost  and  Lead-Time  Engineer,  and 
Cost  and  Lead-Time  Analyst 

Director,  Office  of  Standards  for  Motor  Ve- 

hicles-ln-Use 
Chief,  Components  Division 
Chief,  Techniques  Division 

All  other  Office  of  Standards  for  Motor 
Vehlcles-ln-Use  professional  person- 
nel, C3S-13  and  above,  having  the  titles 
of  Safety  Standards  Engineer  and 
Highway  Safety  Management  Spe- 
cialist 

Director,  Office  of  Defects  Investig:atlon 

All  Other  Office  of  Defects  Investigation 
professional  personnel,  regardless  of 
grade  level,  having  the  titles  of  Safety 
Defects  Engineer,  Safety  Defects  Spe- 
cialist, Safety  Defects  Analyst,  Inves- 
tigator, Mechanical  Engineer,  and 
Safety  Standards  Engineer 

OmCE  OP  THE  ASSOCIATE   ADMINISTaATO* 
FOR  TRAFFIC   SAFETY   PROGRAMS 

Associate  Administrator 

Director,  Office  of  Standards  Develc^ment  and 
Implementation 

Chief,  Driver  Eductaion  and  Licensing  Divi- 
sion 

Chief,  Vehicle  Registration  and  Requirements 
Division 

Chief,  Traffic  Regulations  and  Adjudication 
Division 

Chief,  Rescue  and  Emergency  Medical  Serv- 
ices Division 

Director,  Office  of  State  and  Community 
Comprehensive  Programs 

Director,  Office  of  Alcohol  Countermeasurea 

Chief.  National  Programs  Division 

Chief,  State  and  Community  Programs  Divi- 
sion 

OFFICE  OF  THX  ASSOCIATE  ADMIKISTRATaa 
pc>a  RXSXARCK  AND  DEVEI.OPMXKT 

Associate  Administrator 

Director,  Office  of  Experimental  Safety  Vehi- 
cle Programs 

Director,  Safety  Systems  Laboratory 

Director,  Office  ot  Accident  Investlgtalon  and 
Data  Analysis 

Chief,  Accident  Inveetigatlon  Division 

Director,  Office  of  Drlvar  Performance  B«- 
search 

Director,  Office  of  Vehicle  Structures  Ba- 
search 
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Director.    Offlc«    of   Oper»tln«   8y»tem»   R«- 
searcb 

OFFlCt  or  THE  ASaOClATI  UtMUtlHIMATCM 
FOB    PI.ANNINO    AND    PaOCWAlIMTWO 

Associate  Administrator 
Director,  Office  of  Program  Planning 
Director,  Office  of  Program  Evaluation 
Director.  Office  of  Systems  Analyste 

OFFICS  or  TH«  ASSOCIATT  ADMINlST»ATOB 
FOB   ASKZNISTBATION 

Associate  Administrator 

Director.  Office  of  Contracts  and  Procurement 

Contract  Specialist.  GS-13.  14 

Director.  Office  of  Financial  Management 

BrCIONAL  omcES 

Regional  Administrators  „e^,,    .„h 

Any    other    NHTSA    employee,    OS-13    and 

above,  designated   to  serve  as  a  Contract 

Technical  Manager,  and  supervisors  of  such 

employees. 

This  amendment  is  made  under  the  au- 
thority of  Executive  Order  11222  (30  PR 
6469)  and  section  9  of  the  Department  ol 
Transportation  Act  (49  U.S.C.  1657) . 

Effective  date:  This  amendment  Is  ef- 
fective December  10,  1973. 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 4,  1973. 

Claubb  S.  Brinsgah. 
Secretary  of  Transportation. 

|FR  Doc.73-26114  Filed  12-7-73;8:4a  am] 
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Trtje  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 

REGULATIONS 

Nonferrous  Metals 
There  are  over  forty  nonferrous  metals 
Important  to  the  U.S.  economy,  of  which 
aluminum,  copper.  lead  and  zinc  are  the 
most  significant.  All  nonferrous  metals 
except  gold,  silver  and  copper  scrwp  are 
controlled  under  the  existing  Phase  IV 
price  regulations. 

Aluminum,  copper,  lead  and  zinc  are 
now  in  strong  demand  throughout  the 
world  Supplies  of  those  metals  are  not 
adequate  to  meet  this  demand  and  the 
world  price  has  risen  accordingly.  A 
similar  situation  exists  with  respect  to 
most  of  the  other  nonferrous  metals. 

U.S.    prices    for    alvuninum,    copper, 
lead  and  zinc  currently  are  significantly 
below   world   prices   and   a   developing 
trend    among    dcmestic    producers    has 
been  to  export  production  to  take  advan- 
tage of  the  existing  price  differential.  A 
difference  between  U.S.  and  world  prices 
has  long  existed  but  that  difference  has 
BubstantiaUy     widened     recently.     The 
situation  Is  most  severe  with  respect  to 
jinc  but  it  is  also  a  growing  problem 
with  respect  to  the  other  three  major 
nonferrous  metals  and  for  many  of  the 
lesser  nonferrous  metals  as  well.  Because 
the  high  prices  are  in  large  measure  a 
product   of   rising   world-wide   demand 
coupled  with  a  limited  supply,  the  strict 
cost  justification  rules  of  the  Phase  IV 
price  control  program  have  not  permit- 
ted domestic  prices  to  keep  pace  with 
world  prices  or  to  rise  to  levels  high 
enough  to  encourage  domestic  supply  ex- 


pansion   or    t<^    remove    tocentives    to 
export.  I  . 

The  market  prices  for  the  four  major 
nonferrous    metals    generally   move   in 
cyclical  patter^,  and  the  recent  rise  for 
U.S.  aluminum,  copper,  and  lead  prices 
has  foUowed  fe  long  downward  trend. 
Prices  for  thefce  three  metals  are  now 
returning  to  1970  levels.  UJ3.  zinc  prices, 
on  the  other  hand,  have  risen  consist- 
ently from  19t0  to  present.  U.8.  prices 
for  these  four  metals  are  still  substanti- 
ally lower  than  world  market  prices.  As 
world  prices  oontinue  to  rise,  domestic 
distortions  wilj  accelerate  unless  domes- 
tic prices  are  allowed  to  rise  In  roughly 
parallel  fashloii.  Distortions  have  already 
appeared  In  tiie  nonferrous  metals  In- 
dustry in  the  ft>rm  of  a  multi-tlered  pric- 
ing system,  rfesulting  in  an  Increasmg 
portion  of  U.a.  production  being  devoted 
to  export.  The  problem  is  most  severe 
with  respect  Iw  zinc,  copper  and  alumi- 
num. Other  metals  may  soon  follow  a 
similar  pattern  unless  there  Is  price  relief. 
The  general  policy  of  Phase  IV  is  to 
permit    price   increases    to    the   extent 
necessary  to  rteflect  Increased  costs.  Non- 
ferrous    meta^    producers    experienced 
substantial  cdst  Increases  between  May 
1970.  and  theJ  base  cost  period  presently 
specified  in  ihe  Phase  IV  regulations. 
Unlike   firms   in   other   sectors   of   the 
economy,  the^e  firms  were  unable  to  ad- 
just their  prices  upward  to  reflect  these 
cost  increases  between  May  1970,  and 
the  fourth  quarter  of  1972  because  of 
competitive  Pressures  at  the  time  from 
lower  world  prices  and  weak  demand. 

The  Cost  4>f  Uving  Council  is  there- 
fore amendHig  the  Phase  IV  price  regu- 
lations to  change  the  controls  over  the 
prices  charged  by  firms  engaged  in  the 
mining,  refiiing  and  smelting  of  ncm- 
ferrous    raelals.    The    regulations    are 
amended  in  order  to  reduce  such  distor- 
tions as  already  exist,  to  increase  the 
domestic  suj^ply  of  those  metals,  to  re- 
duce the  incentives  to  export  nonferrous 
metals  and; to  provide  a  stimulus  for 
growth  In  domestic  productive  capacity. 
The  Courful  retains  the  authority  to 
reestablish  i>rice  controls  for  the  metals 
exempted  bj  this  regulation  if  price  be- 
havior is  inconsistent  with  the  policies 
of  the  Economic  StabilizatlOTi  Program. 
The  Coimcil  also  has  the  right,  under 
§  150.162,  tq  require  firms  to  file  special 
or   separate^   reports   setting   forth   In- 
formation   Irelating    to    the    Economic 
Stabilization  Program  In  addition  to  any 
other  reports   which   may   be  required 
under  the  Phase  IV  controls  program. 

1    Section  150.54  is  amended  to  add  a 
new  paragraph  (v)  which  exempts  from 
Phase    IV  i  price    controls    the    prices 
charged  fo^  certain  nonferrous  metals, 
metal  ores,  land  metal  products.  All  non- 
ferrous  meials  are  affected  by  this  ex- 
emption except  goW.  illver,  and  copper 
scrap,   wiiieh   have  been   exempted  by 
other  paragraphs  of  8  150.64.  and  alumi- 
num and  iopper.  The  amendment  ex- 
empts the  nonferrous  metal  content  o« 
ores,    tailittgs    and    secondary    (scrap) 
metals;   the  primary  metal  (e..g  Ingot 
slab  or  blo^k) ;  nonf  crroos  bask;  shapes; 
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and  the  metal  amtent  of  residues^by- 
OToducts    and    waste    products    dCTiyed 
from  the  milling,  smelting  and  refining 
(rf  ores  and  nonferrous  metals;   oxides 
produced  by  the  French  process;   and 
zinc  dust.  The  exemption  does  not  apply 
to   any   nonferrous  metal  basic  shape, 
residue,  waste  product,  or  by-product  the 
raw  material  content  by  value  of  which 
is  less  than  50%  nonferrous  metal  ex- 
empted   by    5  150.54    as    amended.    The 
amendment  does  not  apply  to  nonferrous 
alloys  such  as  brass  or  bronze  or  ferro- 
alloys   such    as    ferrochromlum,    ferro- 
manganese,  ferromolybdeniun  and  fer- 
rotungsten.  Generally,  the  metals  ex- 
empted by  this  amendment  come  from 
foreign  sources  and  the  lesser«onferrous 
metals  have  varied,  and  In  many  cases, 
highly  specialized  uses  such  as  In  elec- 
tronic. CH>tlcal  and  aircraft  equipment, 
nuclear    and    chemical    industries   and 
other  technical  areas  requiring  metals 
with  certain  specific  characteristics.  Di 
many  Instances  there  is  no  adequate  sub- 
stitute for  a  particular  nonferrous  metaL 
The  Council  has  acted  to  exempt  the 
lesser  nonferrous  metals  and  their  ores 
because  of  their  relatively  minor  eco- 
nomic impact.  Zinc  and  lead  are  eco- 
nomically more  important,  but  are  ex- 
empted because  of  domestic  Industry's 
heavy  reliance  on  Imported  raw  mate- 
rials for  the  production  of  these  metals 
and   because   of   the   distortions  which 
have  occurred,  especially  in  the  zinc  In- 
dustry. J  ^  ^ 

2.  Section  150.102(a)  Is  amended  to 
add  a  cross  reference  to  the  new  special 
rule  added  to  Subpart  J. 

3.  Subpart  J  is  amended  to  add  a  new 
5  150.208  which  sets  forth  special  base 
price  rules  fM-  aluminum  and  copper. 
The  new  rules  apply  to  the  metal  coo- 
tent  of  ores  and  tailings,  and  to  non- 
ferrous  basic  shapes,  residue,  waste  or 
by-products  derived  directly  from  the 
milling,  smelting  and  refining  of  alumi- 
num or  cow>er.  The  affected  activities  are 
generally  described  In  the  1972  Standard 
Industrial  Classification  Manual  to  In- 
dustry Nos.  1021,  1051,  3331,  3334,  and 
3341. 

Under  the  provisions  of  §  150.208,  a 
firm  may  use  as  Its  base  price  for  alumi- 
nimi  items  subject  to  the  section  a  price 
calcinated   according   to   the   Phase   n 
Price   Commission   regulations,   6   CFR 
Part  300,  Subptut  P,  in  effect  on  Jan- 
iiary   10,   1973.  The  new  rule  sets  the 
May  25,  1970  price  or  the  July-August 
1971  freeze  base  period  price,  whichever 
is  greater,  as  a  lowest  price  (minimum 
base  price)  from  which  firms  may  Justify 
allowable  price  increases.  The  rule  per- 
mits a  firm  using  the  May  25,  1970  price 
as  Its  base  price  for  unalloyed  Ingot  to 
use  the  price  for  "Major  U.S.  Producer 
Aluminum"  unalloyed  ingot  as  listed  in 
the  Issue  of  Metala  Week  magazine  for 
the  week  which  Included  May  25,  1970. 
This  rule  will  permit  firms  using  it  to  set 
prices   at   a  level  closer  to  the  world 
market  level. 

For  aluminum  items  not  listed  In  the 
issue  of  MetaU  Week  for  the  week  which 
included  May  25,  1970  a  firm  electing  to 
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set  base  prices  according  to  9  150.208  may 
use  the  price  differentials  of  May  25.  1970 
existing  between  the  unUsted  items  and 
the  price  for  "Major  U.S.  Producer 
Aluminum"  unalloyed  ingot  as  listed  In 
Metals  Week.  A  firm  setting  prices  In  this 
manner  shall  use  the  absolute  differential 
existing  on  May  25.  1970  between  its  list 
price  for  unalloyed  ingct  and  the  affected 
aluminum  Item  existing  on  May  25,  1970. 
Using  the  May  25.  1970  Afetals  Week 
"Major  U.S.  Producer  Price"  as  a  basis, 
the  firm  shall  add  or  subtract  that  abso- 
lute differential,  as  appropriate,  to  arrive 
at  the  base  price  for  the  affected  item. 
Section  150.208  also  includes  a  provi- 
sion for  establishing  base  prices  for 
copper  items.  The  section  provides  that  a 
firm  may  elect  to  use  68  cents  per  pound 
as  its  base  price  for  copper  cathode.  The 
68  cents  represents  the  weighted  average 
price  that  major  copper  producers  could 
have  cost  justified  under  Phases  n  and 
TTT  of  the  Economic  Stabilization  Pro- 
gram. The  Council  his  determined  that 
this  uniform  base  price  for  copper  will 
promote  consistent  primary  copper  prices 
and  will  provide  for  prices  which  are  at  a 
level  to  encouraere  expansion  of  the  do- 
mestic supply.  The  base  price  for  any 
copper  Item  other  than  cathode  will  be 
established  using  the  68  cents  base  price 
for  copper  cathode  and  adding  or  sub- 
tracting as  approT^riate,  the  firm's  ab- 
solute list  price  differentiPl  existing  on 
May  25,  1970  between  copper  cathode 
and  the  other  copper  item. 

Subpart  J  is  further  amended  to  add  a 
new  §  150.209  which  will  govern  Intra- 
flrm  sales  of  products  subject  to  S  150.208 
or  nonferrous  metals  the  sale  of  which  Is 
exempted  by  §  150.54.  The  new  rule  ap- 
plies to  Integrated  nroducfers  of  the 
metals  and  permits  them  to  use  prices 
In  Intra-firm  transactions  for  the  pur- 
pose of  determining  whether  net  allow- 
able costs  have  been  Incurred  to  justify  a 
price  in  excess  of  the  base  price. 

Current  regulations  require  firms 
which  transfer  products  between  sepa- 
rate entitles  within  the  firm  to  use  trans- 
fer prices  which  are  fully  cost  justified 
back  to  the  origin  of  the  cost  for  internal 
accounting  purposes.  However,  many  in- 
tegrated companies  producing  nonferrous 
metals  sell  products  both  within  the  firm 
and  in  arms-length  transactions  outside 
the  firm.  The  arms-length  sales  In  these 
situations  may  be  at  market  prices  which 
are  reflected  In  the  firm's  adjusted  freeze 
prices  while  the  cost  justified  Internal 
transfer  prices  may  be  well  below  the 
adjusted  freeze  price.  Where  such  a  dif- 
ferential exists,  marketing  dislocations 
and  disruptions  tend  to  develop. 

The  Council,  having  reviewed  data 
submitted  by  firms  In  the  aluminum  and 
copper  industries  together  with  other 
available  economic  data,  has  concluded 
that  substsmtlal  adverse  economic  con- 
sequences will  result  from  the  continua- 
tion of  the  current  rule  requiring  full 
cost  justification  of  intra-firm  transfer 
prices  for  products  produced  by  these 
industries. 

Under  f  150.209,  a  firm  may  use  as  cost 
justification  either  the  base  price  of  the 
item  transferred  or  the  cost  Justified 


price  for  the  item  In  domestic  sales  to 
unrelated  firms  or  the  domestic  market 
price  of  the  item  if  the  item  is  a  non- 
ferrous  metal  item  exempt  under  §  150.54. 
Because  the  purpose  of  these  amend- 
ments Is  to  provide  immediate  guidance 
and  Information  with  respect  to  the  de- 
cisions of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor- 
mal rulemaking  procedure  is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  amendments  effective  In 
less  than  30  days.  Interested  persons  may 
submit  written  comments  regarding 
these  regulations.  Communications 
should  be  addressed  to  the  OflSce  of  the 
General  Counsel,  Cost  of  Living  Council, 
2000  M  Street,  NW.,  Washington,  D.C. 
20508. 

(Economic  StabUlzatlon  Act  of  1970.  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  B.O.  11695.  38  PR  1473; 
E.O.  11730.  38  FR  19345.  Cost  of  Living 
CouncU  Order  No.  14.  38  FR  1489) 

In  consideration  of  the  foregoing. 
Part  150  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  set  forth 
herein,  effective  December  6,  1973. 

Issued  in  Washington,  D.C,  on  Decem- 
ber 6,  1973. 

John  T.  Dttnlop, 

Director, 
Cost  of  Living  Council. 

1.  Section  150.54  is  amended  by  add- 
ing a  new  paragraph  (v)  to  read  as 
follows: 

§150.54     Certain  price  adjustments. 

•  •  •  •  • 

(v)  Nonferrous  metals  except  alumi- 
num and  copper.  Prices  charged  for  the 
nonferrous  metal  content  of  ores,  tail- 
ings, and  secondary  (scrap)  metals,  and 
for  nonferrotis  metal  waste  products,  by- 
products, residues  and  basic  shapes,  de- 
rived directly  from  the  milling,  smelting 
and  refining  of  ores  and  nonferrous 
metals,  except  as  hereinafter  specified  In 
this  paragraph,  are  exempt.  This  para- 
graph does  not  apply  to: 

(1)  That  portion  of  any  ore  or  tailing 
which  is  aluminum  (bauxite  or  alumina) 
or  copper; 

(2)  Gold,  sliver,  copper  scrap  and  cop- 
per based  alloy  scrap; 

(3)  Ferrosdloys  and  nonferrous  alloys; 
and 

(4)  Any  nonferrous  metal  waste  prod- 
uct, by-product,  residue  or  basic  shape 
whose  raw  material  content  by  value  is 
less  than  50  percent  of  the  nonferrous 
metals  exempted  by  this  section. 

The  products  exempted  are  generally 
those  described  In  Group  Nos.  103,  108 
and  109  and  Industry  Nos.  3332,  3333, 
3339  and  3341  of  the  Standard  Industrial 
Classification  Manual,  1972  Edition. 

2.  Section  150.102(a)  is  amended  to 
read  as  follows: 

§  150.102      Sales  and  leases  of  products 
and  services. 

(a)  General  rule.  The  base  price  with 
respect  to  the  sale  or  lease  of  an  Item 
is  the  average  price  at  which  the  item 
was  lawfully  priced  in  transactions  with 


the  class  of  purchaser  concerned  during 
the  bnse  price  period.  The  base  price 
shall  be  determined  in  accordance  with 
this  subpart  notwithstanding  the  fact 
that  the  base  price  so  determined  may 
be  lower  than  the  price  prevailing  on 
May  25,  1970.  except  as  provided  in 
S  150.208. 

•  •  •  •  • 

3.  Subpart  J  Is  amended  by  adding  the 
following  new  sections  to  read  as  fol- 
lows: 

§  150.208     Aluminum   and  copper   base 
prices. 

(a)  Applicability.  This  section  applies 
to  that  portion  of  any  ore  or  tailing 
which  is  aluminum  (bauxite  or  alumina) 
or"  copper.  This  section  appUes  to  any 
nonferrous  metal  waste  product,  by- 
product, residue  or  basic  shape  derived 
directly  from  the  miUing,  smelting  and 
refining  of  aluminum  (bauxite  or  £du- 
mlna)  or  copper.  The  affected  ores,  met- 
als and  products  are  generally  described 
In  Industry  Nos.  1021.  1051,  3331,  3334 
and  3341  of  the  Standard  Industrial 
Classification  Manual,  1972,  Edition. 

(b)  Base  price  for  aluminum.  In  calcu- 
lating base  prices  under  Subpart  F  of  this 
part,  a  firm  may  elect  to  use  as  its  base 
price  for  those  aluminum  items  subject 
to  this  section  a  price  calculated  In  ac- 
cordance with  the  nfles  of  Subpart  F  of 
Part  300  of  this  Title  In  effect  on  January 
10,  1973.  A  firm  electing  to  compute  its 
base  price  for  items  subject  to  this  sec- 
tion SM^cordlng  to  Subpart  F  of  Part  300 
of  this  Title  may  use  as  its  May  25,  1970 
price  for  unalloyed  sduminum  ingot  the 
price  for  "Major  U.S.  Producer  Alumi- 
num" unalloyed  ingot  as  listed  in  the  Is- 
sue of  Metals  Week  for  the  week  includ- 
ing May  25,  1970.  A  firm  which  elects  to 
determine  a  base  price  for  unalloyed  alu- 
minum Ingot  imder  the  preceding  sen- 
tence shall  establish  base  prices  for  any 
other  aluminum  Item  subject  to  this  sec- 
tion by  using  the  absolute  list  price  dif- 
ferential existing  on  May  25,  1970  be- 
tween its  unalloyed  Ingot  and  the  af- 
fected aluminum  item.  The  firm  shall  add 
or  subtract,  as  appropriate,  that  absolute 
list  price  dlfferaitial  to  the  base  price  for 
unalloyed  ingot  to  set  the  base  price  for 
the  affected  fJumlnum  Item. 

(c)  Base  price  for  copper.  In  calculat- 
ing base  prices  under  Subpart  F  of  this 
part,  a  firm  may  elect  to  use  68  cents  per 
pound  as  its  base  price  for  copper  cath- 
ode. A  firm  which  elects  to  determine  a 
base  price  for  copper  cathode  under  the 
preceding  sentence  shall  establish  a  base 
price  for  any  other  remaining  copper 
item  subject  to  this  section  by  using  the 
absolute  list  price  differential  existing  on 
May  25. 1970  between  the  affected  copper 
Item  and  copper  cathode.  The  firm  shall 
add  or  subtract,  as  appropriate,  that  ab- 
solute list  price  differential  to  the  base 
price  for  copper  cathode  to  set  the  base 
price  for  the  affected  copper  Item. 

§  150.209     Intra-firm   transfers  of  non- 
ferrous  metals. 

(a)  Applicabilitv.  This  section  applies 
to  intra-finn  transfers  of  products  sub- 
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ject  to  the  provisions  of  i  160.208  or  non- 
ferrous  metal  Items  the  sale  of  which  Is 
exempt  xmder  i  150.54  by  a  firm  which 
Is  an  integrated  producer  of  nonferrous 
metals  and  has  customarily  made  Intra- 
flrm  transfers  of  such  products  at  market 
prices.  The  Intra-flrm  transfers  to  which 
this  section  applies  most  be  of  products 
manufactured  by  the  firm  concerned. 


lULES 


AND  REGULATIONS 


(b)  Rule,  t^r  the  purpose  d  deter- 
mining whether  net  allowaUe  eosts  have 
been  incurred  which  JUBtify  a  price  In  ex- 
cess of  the  base  price  pursuant  to 
S  150.73(d) .  a  finn  may  uae  as  cost  JusU- 
flcaUon  a  price  for  a  transfer  sid>jeet  to 
this  section  which  is  the  base  price  for 
the  item  transferred,  the  oost-lustlfied 
price  for  the  Item  transferred  tn  dcmes- 


tk  sales  to  unrelated  firms,  or.  in  the 
case  of  nonferrous  metal  items  the  sale  of 
which  is  exempt  under  S  160.M,  the  do- 
mestic market  price. 

(c)  Definition.  For  purposes  of  this 
secUon.  a  firm  Includes  a  parent  and  the 
consoUdated  and  unconsolidated  aitmes 
which  It  dlrecUy  or  indirecUy  controls. 

|PB  Doc.TS-aeasi  Plle<l  13-6-78:6:08  ami 
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Proposed  Rules 


Thit  SACtion  of  th«  FEDERAL  REGISTER  contain*  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  Hi  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Parte] 

INTERNATIONAL  AIRPORTS  OF  ENTRY 

Revocation  of  International  Airport  Status 
of  San  Diego  International  Airport  (Lind- 
bergh Field),  San  Diego,  California;  Ex- 
tension of  Time  for  Submission  of  Data, 
Views,  or  Arguments 

December  4,   1973. 

Notice  of  proposed  amendment  to  the 
Customs  Regulations  providing  for  the 
revocation  of  International  airport  status 
of  San  Diego  International  Airport 
(Lindbergh  Field) .  San  Diego.  California, 
was  published  in  the  Federal  Register 
on  Wednesday.  October  3.  1973  (38  FR 
27404).  Thirty  days  from  the  date  of 
publication  of  the  notice  were  given  for 
submission  of  data,  views,  or  arguments 
pertinent  to  the  proposed  amendment. 

Requests  have  been  received  for  exten- 
sion of  the  time  for  submission  of  com- 
ments. The  period  of  submission  of  data, 
views,  or  arguments  relating  to  the  revo- 
cation of  International  airport  status  of 
San  Diego  International  Airport  (Lind- 
bergh Field).  San  Diego.  California,  Is 
extended  untU  March  11,  1974. 

[seal!  Vernon  D.  Acree, 

Commissioner  of  Customs. 

[PR  Doc.7a-26157  FUed  12-7-73:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart30] 

TOBACCO  STOCKS  AND  STANDARDS 

Proposal  Regarding  Classification  of  Leaf 
Tobacco 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  Is  con- 
sidering an  amendment  to  the  Classifica- 
tion of  Leaf  Tobacco  Covering  Classes, 
Types,  ajid  Groups  of  Grades,  pursuant 
to  the  authority  contained  in  the  Stocks 
ani  Standards  Act,  as  amended  (45  Stat. 
1079;  47  Stat.  662;  49  Stat.  893;  7  U.S.C. 
501  et  seq.) . 

Statement  or  Consideration  Leading  to 
THE  Proposed  Amendment 

As  early  as  1920  the  Department  of 
.Agriculture  began  to  build  a  general 
'framework  upon  which  tobacco  stand- 
ards would  be  based.  In  1925  Type  CHassl- 
flcatlon  of  American-grown  Tobacco  was 
published  as  Miscellaneous  Circular  No. 
55,  under  authority  of  the  United  States 
Warehouse  Act  of  August  11,  1916. 

On  January  19,  1929,  Congress  ap- 
proved the  Tobacco  Stocks  and  Stand- 
ards Act  (Public,  No.  661,  70th  Congress, 


as  amended  Public,  No.  284,  72nd  Con- 
gress and  Public,  No.  358,  74th  Congress) . 
This  Act  authorized  the  Secretary  of 
Agriculture  to  collect  and  publish 
quarterly  statistics  of  the  quantity  of 
leaf  tobacco  In  all  forms  in  the  United 
States  possessed  by  those  other  thsm  the 
original  growers.  It  further  directed  the 
Secretary  of  Agriculture  to  establish 
standards  for  the  classification  of  to- 
bacco and  to  require  reporting  firms  to 
furnish  statistics  of  stocks  of  leaf  to- 
bacco in  such  detail  as  to  types,  groups 
of  grades,  and  other  factors  as  he  deemed 
necessary  and  practical. 

In  March  1929  the  Secretary  officially 
promulgated,  under  authority  of  this  act, 
a  classification  of  leaf  tobacco  to  enable 
him  to  carry  out  the  provisions  of  the 
act.  This  classification  covered  only  the 
six  principal  classes  and  the  niunberpd 
types  under  each.  Miscellaneous  domestic 
and  foreign-grown  tobaccos  were  In- 
cluded but  not  classified  according  to 
typ>e  and  group.  Few  terms  were  defined. 

In  November  1929  the  Department  is- 
sued, imder  authority  of  the  Tobacco 
Stocks  and  Standards  Act,  Service  and 
Regulatory  Announcement  118  (SRA, 
BAE-118)  covering  the  leaf  classification 
of  nine  classes  of  tobacco.  Each  of  the  six 
principed  classes  wsis  divided  Into  num- 
bered tjrpes;  each  type  was  subdivided 
into  groups  of  grades  identified  by  both 
names  and  letters.  Classes  7,  8,  and  9 
were  classified,  respectively,  as  miscel- 
laneous domestic,  foreign-grown  cigar 
leaf,  and  foreign-grown  types  other  than 
cigar  leaf.  Each  of  these  three  classes 
consisted  of  a  single  type  with  no  group 
division.  Ttiis  publication  Included  defini- 
tions of  additional  terms  and  a  reprint 
of  the  act. 

The  Classification  of  Leaf  Tobacco 
(SRA  BAE-118)  was  amended  In  July 
1947  (12  PR  4879).  This  amendment 
established  type  31-V  to  accommodate  a 
low  nicotine  variety  of  burley  tobacco. 
It  was  further  amended  in  July  1954  (19 
FR  4052) ,  to  accommodate  a  low  nicotine 
strain  of  flue-cured  under  Class  7;  mis- 
cellaneous types  of  domestic  tolmcco. 

SRA,  BAE-118  designates  tobacco  of 
Classes  7,  8.  and  9  as  types  70,  80,  and 
90,  respectively.  Under  Class  7,  all  miscel- 
laneous types  of  domestic  tobacco  are 
designated  type  70.  The  proposed  amend- 
ments herein  would  eliminate  type  70 
and  subdivide  Cl&ss  7  by  officially  estab- 
lishing two  type  designations.  Type  72 
would  be  established  for  Louisiana  Peri- 
que  and  type  73  for  all  other  domestic- 
grown  tobacco  not  otherwise  classed  or 
typed. 

In  a  similar  manner,  SRA,  BAE-118 
designated  all  foreign-grown  cigar  leaf 
tobacco  as  type  80.  However,  for  tobacco 
stocks  reporting  piui^oses,  this  amend- 


ment would  assign  such  tolsacco  official 
type  designations  based  on  geographical 
origin  of  the  leaf  with  no  reference  to 
physical  characteristics.  Therefore,  the 
present  type  80  would  be  deleted  and 
class  8  would  be  subdivided  by  estab- 
lishing nine  type  designations,  81 
through  89. 

Finally,  SRA.  BAE-118  designates  all 
foreign-grown  tjrpes  other  than  cigar 
leaf  as  type  90.  For  stocks  reporting  pur- 
poses, this  tobacco  also  would  be  as- 
signed official  type  designations.  These 
type  designations  would  be  based  on  (a) 
utilization,  (b)  curing  methods,  or  both, 
with  no  reference  to  physical  character- 
istics. Therefore,  this  amendment  would 
delete  type  90  and  class  9  would  be  sub- 
divided by  establishing  three  type  desig- 
nations, 91  through  93. 

This  proposal  would  delete  types  24 
and  45.  TjT)e  24  was  declared  extinct  in 
1960  (25  FR  9517) ,  and  type  45  h£«  been 
out  of  production  since  the  1940's  or 
longer;  As  stated  above.  It  would  also 
eliminate  types  70,  86,  and  90  and  offi- 
cially establish  tyi>es  72,  73,  81,  82,  83,  84, 
85,  86.  87,  88.  89.  91,  92,  and  93.  Although 
these  14  tyi>es  would  be  officially  estab- 
lished by  this  proposal  all  have  been  in 
unofficial  use  from  three  to  22  years. 
Therefore,  this  proposal  would  Impose  no 
new  or  expanded  requirements  upon  the 
reporting  firms.  Certain  definitions  of 
terms,  types,  group  nsimes  and  symbols 
would  be  changed  to  conform  with  those 
used  in  current  official  grade  standards. 
These  changes  would  reflect  present-day 
market  preparation  and  employ  current 
local  terminology. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  proi>osed  amendment 
should  file  the  same,  in  duplicate,  with 
the  Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250,  no  later  than  January  15,  1974. 
All  written  siibmlsslons  made  pursuant 
to  the  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  official  hours  of 
business  (7  CFR  1.27(b)  as  amended,  at 
29  FR  7311). 

The  proposal  Is  as  follows : 

1.  Part  30  is  revised  by  deleting  §{  30.1- 
30.60  and  the  following  is  substituted 
therefor: 

PART  30— TOBACCO  STOCKS  AND 
STANDARDS 

Classification   or   Leat   Tobacco   CovEEnta 
Classes,  Tttks,  and  Oboups  or  Okaoks 

Sec. 

30.1  Definitions  of  terms  uaed  In  classlflc«« 

tlon  of  leaf  tobacco. 

30.2  Leaf  tobacco. 

30.3  Unstemmed. 
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30.4  Stemmed. 

30.5  Class. 

30.6  Type. 

30.7  Oroup. 

30.8  Scrap. 

30.9  Nondescript. 

30.10  Cure. 

30.11  Flue-cure. 

30.12  Plre-cure. 

30.13  Alr-<nrre. 

30.14  Cigar  filler. 

30.15  Clgax  binder. 

30.16  Cigar  wrapper. 

30.17  Damage. 

30.18  Injury. 

30.19  Nested. 

30.20  Crude. 

30J21  Foreign  matter. 

30  31  Classification  ctf  leaf  tobacco. 

30  36  Class  1;  flue-cured  types  and  groope, 

30J7  Class  2:  fire-cured  types  and  gro\xj». 

30.38  Class  3;    air-cured  types  and  groups. 

30  39  Class  4;  cigar-filler  types  and  groups. 

30  40  Class  5;  clgar-blnder  types  and  groups. 

30.41  Class     6;     cigar-wrapper     types     and 

groups. 

30.42  Class  7;  mtecellanecus  domestic  types. 
30  43  Class  8;  foreign -grown  cigar-leaf  types. 
30.44  Class    9',     foreign-grown    types    oCber 

tban  cigar-leaf. 


BXPOKTS 


3060    .Reports. 


ADunnsTBATiov 
30.01     Admlnlstratkm. 

Axmamm:  Sec.  2.  4S  SUt.  1079,  as  amend- 
ed; 7  UjBC.  602. 

CLASSmCATIOH   OF  IJtAF  TOBACCO  COVDl- 

iwc   CXAssn.   Ttpbb   ahb   Obodps   of 
Gradss 

§  S0.1      Definitkms  of  terms  used  in  clas- 
sificatkm  of  leaf  tobacco. 

For  the  piirpose  of  J 5  30.1-30.44  the 
terms  appearing  In  5S  30.2-30.21  shall  be 
construed  as  explained  therein. 

§  30.2     Leaf  tobacco. 

Tobacco  In  the  forms  in  which  it  ap- 
pears between  the  time  it  Is  cured  and 
stripped  from  the  stalk,  or  primed  and 
cured,  and  the  time  it  enters  Into  the 
different  manufacturing  processes.  The 
act*  at  stemming,  sweating  or  ferment- 
ing, and  conditioning  are  not  regarded 
as  manufacturing  processes.  Leaf  tobacco 
does  not  Include  any  manufactured  or 
Bemimanufactured  tobacco,  stems  which 
have  been  removed  from  leaves,  cuttings, 
clippings,  trimmings,  shorts,  or  dust. 

S  30.3     Unlfwimed. 

A  form  of  leaf  tobacco  consisting  <rf 
a  c<^ection  at  leaves  from  which  the 
stems  or  midribs  have  not  been  removed, 
including  leaf -scrap. 

§  30.4     Stemmed. 

A  form  of  leaf  tobacco  consisting  of  a 
collection  of  leaves  from  which  the  stems 
or  midribs  have  been  removed.  Including 
strip  scrap. 

g  30.5     Qaas. 

One  of  the  major  divisions  of  leaf  to- 
bacco based  on  the  distinct  characteris- 
tics of  the  tobacco  caused  by  differences 
in  varieties,  soil  and  climatic  conditions, 
and  the  methods  of  cultivati<Hi,  harvest- 
ing, and  curing. 


PROPOSED  RULES 

S  30.6     Type.  | 

A  subdlvlsicQ  of  s  damvt  Imitebaceo^ 
having  certain  common  etafUMctetlstto 
which  permit  of  its  beinc  dlvktod  Into  a 
number  of  related  gndfea.  Any  tobaeeo 
that  has  the  same  characteristics  and 
corresponding  qualities,  colors,  and 
lengths,  shall  be  treated  as  one  type,  re- 
gardless of  any  factors  oi  hlstMlcal  or 
geographical  nUture  which  cannot  be  de- 
termined by  an  erumtnattnn  at  the 
tobacca  i 

§  30.7     Croap] 

A  group  of  (rades.  or  a  dlvtekn  at  a 
type  covering  several  ckiaely*  related 
grades,  based  on  the  general  quality  of 
the  tobacco,  including  the  percentage  of 
injury,  and  other  factors.  The  factors 
that  determins  the  group  divisions  also 
largely  determine  the  usage  or  suitability 
of  tobacco  for  tertain  purposes. 

§  30.8     Scrap. 

A  byproduct  from  handling  leaf 
tobacco  in  b<>th  the  unstemmed  and 
stemmed  forme,  consisting  ot  loose  and 
tangled  portiofis  of  tobacco  leaves,  floor 
sweepings,  and  all  other  tobacco  mate- 
rials (except  stems)  which  accumulate 
in  auction  and  storage  warehouses,  pack- 
ing and  conditioning  plants,  and  stem- 
meries.  Scrap  wtiich  accumulates  from 
handling  unstemmed  leaf  tobacco  Is 
known  as  leaf -scrap,  and  scrap  which  ac- 
cumulates from  handling  stemmed  leaf 
tobacco  is  known  as  strip-scrap.  The 
scrap  group,  covering  both  leaf -scrap  and 
strip-scrap  is  designated  by  the  letter 
"8". 
§  30.9     Nondescript. 

Any  tobaec^  of  a  certain  type  which 
cannot  be  placed  in  other  groups  of  the 
type,  or  any  nested  tobacco,  or  any 
muddy  or  extremely  dirty  tobacco,  or 
any  tobacco  containing  an  imusual 
quantity  of  foreign  matter,  or  any  crude 
tobctcco,  or  any  Utbeuxo  which  is  dam- 
aged to  the  extent  of  20  percent  or  more, 
or  any  tobacco  infested  with  live  tobacco 
beetles  or  othfr  injurious  Insects,  or  any 
wet  tobacco,  or  any  tobacco  that  contains 
fat  stems  or  wet  butts.  The  nondescript 
group  is  designated  by  the  letter  "N". 

§  30.10     Care. 

To  dry  the  sap  from  newly  harvested 
tobaoco  by  either  natural  or  artificial 
process.  Proper  curing  Is  done  under  such 
condltioiK  as  will  permit  of  the  choni- 
eal  and  i^ysiologlcal  changes  necessary 
to  develop  tha  desired  quality  ot  color  in 
tobacco. 

§30.11     FhMi-cnre. 

To  cure  tat>acco  under  artificial  at- 
mospheric conditions  by  a  process  of  reg- 
ulating the  h4at  and  ventilation  without 
allowing  smoke  or  fimies  from  the  fuel 
to  come  in  contact  with  the  totiacco. 

§  30.12     Firejcure. 

To  cure  tobicco  under  artUdal  atmos- 
irfiertc  conditions  by  the  use  of  open  fires. 
the  smoke  and  fumes  of  which  are  al- 
lowed to  cofne  In  contact  with  the 
tobacco. 
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g  30.13     Air^cnre. 

To  cure  tobacco  under  natural  atmos- 
llAeric  conditions  without  the  use  of  fire. 
except  for  the  purpos^of  preventing  pole 
bum   (house<TOin»)    In  4amp  weather. 

§30.14     Ggar  filler.         / 

The  tobacco  that  fortas  the  core  oc 
inner  part  of  a  cigar  qfear-flller  tdMiooo 
is  tobacco  of  the  kind  and  quality  com- 
monly used  for  clgat  fillers.  Cigar-fiUer 
types  are  those  whi6h  produce  chiefly 
tobacco  suitable  for  d^-flller  purposes. 

§3ai5     Cigar  binder.     ^ 

A  portion  of  a  tobacco  leaf  rolled 
aroimd  the  filler  of  a  cigar  to  bind  or 
hold  it  together  and  form  the  first  cover- 
ing. Cigar-binder  tobacco  Is  tot)cu;co  of 
the  kind  and  quality  commonly  used  for 
cigar  binders.  Cigar-binder  types  are 
those  which  produce  chiefly  tobacco  suit- 
able for  cigar- binder  piuiposes. 

§  30.16     Qgar  wrapper. 

A  portion  of  a  tobacco  leaf  forming 
the  outer  covering  of  a  cigar.  Cigar- 
wrapper  tobacco  is  tobacco  of  the  kind 
and  quality  commonly  used  for  dgar 
wrappers.  Cigar-wrapper  types  are  those 
which  produce  chiefly  tobacco  suitable 
for  dgar-wrapper  purposes. 

§  30.17     Damage. 

Tlie  effect  of  mold,  must,  rot.  black 
rot,  or  other  fungous  or  bacterial  dis- 
eases which  attack  tobacco  In  its  cured 
state.  Any  tobacco  having  the  ador  of 
mold,  must,  or  rot  shall  be  Included  in 
damaged  tobacco.  (Note  distinction  be- 
tween "damage"  and  "injiur.") 

§  30.18     Injury. 

Hurt  or  impairment  from  any  cause 
except  the  ftmgous  or  bacterial  diseases 
which  attack  tobacco  in  its  ciured  state. 
Injures  tobacco  shall  include  any  dead, 
burnt,  or  ragged  tobacco;  or  tobacco 
that  has  been  torn  or  broken,  frosen  or 
frosted,  sunburned  or  scalded,  scorched 
or  fire-killed,  bulk-burnt  or  stem-burnt, 
pole  burnt  or  house  burnt,  bleached  or 
bruised ;  or  tobacco  containing  discolored 
or  deformed  leaves:  or  tobacco  hurt  by 
Insects:  or  tobacco  affected  by  wUd-flre, 
black  fire,  rust,  frogeye,  mosaic,  f rench- 
Ing.  sanddrown,  or  other  field  diseases. 

§  30.19     Nested. 

Any  lot  of  tobacco  which  has  been  so 
handled  or  packed  as  to  conceal  dam- 
aged. Injured,  tangled,  or  inferior  to- 
bacco, or  foreign  matter. 

§  30.20     Cmde. 

A  subdegree  of  maturity,  crude  leaves 
usually  have  the  general  appearance  ot 
being  raw  and  unfinished  as  a  result  ot 
extreme  Immaturity.  Crude  tobacco  or- 
dinarily has  a  characteristic  green  color. 

§  30.21     Foreign  SMttcr. 

Any  substance  or  material  extraneous 
to  tobacco  leaves,  such  as  dirt,  sand, 
stalks,  suckers,  straws,  and  strings. 
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§30^11     Classification  of  leaf  tobacco. 

For  the  purpose  of  this  classification 
leaf  tobacco  shall  be  divided  into  the  fol- 
lowing classes : 

Class  1.  Flue-cured  types. 

Class  3.  Fire-cured  types. 

Class  3.1  Air-cured  types. 

Class  4.  Clgar-flller  types. 

Class  5.  Clgar-blnder  types. 

Class  6.  Cigar-wrapper  tyi>e«. 

Class  7.  Miscellaneous  domestic  types. 

Class  8.  Foreign-grown  cigar-leaf  types. 

Class  9.  Foreign-grown    types,    otber    than 
cigar  types. 

For  the  purpose  of  this  classification  the 
classes  shall  be  divided  into  the  types 
and  groups  set  forth  in  §5  30.36-30.44. 

§  30.36     Class    1 ;    flue-cured    types    and 
groups. 

All  fiue-cured  tobacco  is  graded  under 
the  same  set  of  OflBcial  Standard  Grades 
for  Flue-cured  Tobtwco  (U.S.  Types  11, 
12,  13,  and  14).  Flue-cured  types  are 
defined  according  to  established  general 
geographical  areas  of  production.  How- 
ever, the  determination  as  to  type  desig- 
nations are  based  upon  and  Indicate  the 
geographic  location  where  inspection  and 
certification  are  performed — and  do  not 
necessarily  identify  the  production  area 
in  which  the  tobacco  was  grown. 

(a)  Type  11a.  That  type  of  flue-cured 
tob8M;co  commonly  known  as  Western 
Flue-cured  or  Old  Belt  Flue-cured,  pro- 
duced principally  in  the  Piedmont  sec- 
tions of  Virginia  and  North  Carolina. 

(b)  Type  lib.  That  tjrpe  of  flue-cured 
tobacco  commonly  known  as  Middle  Belt 
Flue-cured,  produced  principally  In  a 
section  lying  between  the  Piedmont  and 
coastal  plains  regions  of  Virginia  and 
North  Carolina. 

(c)  Type  12.  That  type  of  flue-cured 
tobacco  commonly  known  as  Eastern 
Flue-ciu"ed  or  Eastern  Carolina  Flue- 
cured,  produced  principally  in  the  coastal 
plains  section  of  North  Carolina,  north 
of  the  South  River. 

(d)  Type  13.  That  type  of  flue-cured 
tobacco  commonly  known  as  South- 
eastern Flue-cured  or  South  Carolina 
Flue-cured,  produced  principally  in  the 
coastal  plains  section  of  South  Carolina 
and  the  southeastren  counties  of  North 
Carolina,  south  of  the  South  River. 

(e)  Type  14.  That  tjrpe  of  flue-cured 
tobacco  commonly  known  as  Southern 
Flue-cured,  produced  principally  in  the 
southern  section  of  tJeorgia,  In  northern 
Florida,  an<|  to  some  extent.  In  Alabama. 

Oroups  applicable  to  types  11,  12,  13,  and 
14: 

A — Wrappers. 
B— Leaf. 

H — Smoking  Leaf. 
O — Cutters. 
X — ^Lugs. 
P — Primings. 

N — Nondescript,  as  defined. 
S — Scrap,  as  defined. 


i  Class  3  covers  Air-cured  tobacco  otber 
tban  cigar  leaf.  This  class  may  be  subdivided 
as  follows:  CHaas  3a.  Light  Air-cured  tobacco, 
including  tyiMS  31  and  32,  and  Class  3b.  Dark 
Air-cured  tobacco.  Including  types  36,  3S,  and 
87. 


§  30.37     Class  2 ;   fired-cnred  types  and 
groups. 

(a)  Type  21.  That  kind  of  fire-cured 
tobacco  commcmly  known  as  Virginia 
Fire-cured,  or  Dark-fired,  produced 
principally  in  the  Piedmont  and  moun- 
tain sections  of  Virginia. 

(b)  Type  22.  That  type  of  fire-cured 
tobacco,  known  as  Eastern  District  Fire- 
cured,  produced  principally  in  a  section 
east  of  the  Tennessee  River  in  southern 
Kentuclcy  and  northern  Teimessee. 

(c)  Type  23.  That  type  of  flre-cured 
tobacco,  known  as  Western  District  Fire- 
cured  or  Dark-fired,  produced  principally 
in  a  section  west  of  the  Teimessee 
River  in  Kentucky  and  extending  Into 
Tennessee. 

Groups  applicable  to  types  21,  22,  and  23: 
A — Wrappers. 
B — Heavy  Leaf. 
C — Thin  Leaf. 
X — Lugs. 

N — Nondescript,  as  defined. 
S — Scrap,  as  defined. 

§  30.38     Class    3 ;    airH;nred    types    and 
groups. 

(a)  Type  31.  That  type  of  air-cured 
tobacco,  commonly  known  as  Burley, 
produced  principally  In  Kentucky,  Ten- 
nessee, Virginia,  North  Carolina,  Ohio, 
Indiana,  West  Virginia,  and  Missouri. 

Groups  applicable  to  type  31: 
X — Flyings. 
C — Lugs  or  Cutters. 
B — Leaf. 
T — Tips. 
M— Mixed. 

N — Nondescript,  as  defined. 
S — Scrap,  as  defined. 

(b)  Type  31-V.  Notwithstanding  the 
definitions  of  "Type"  and  "Type  31",  tuiy 
tobacco  having  the  general  visual  char- 
acteristics of  quality,  color,  and  length 
of  Class  3,  Type  31,  air-cured  tobacco, 
but  vhich  is  a  iDw-nlcotlne  strain  or 
variety,  produced  and  to  be  marketed 
under  such  restrictions  or  controls  as 
shall  be  specified  by  the  Director  of  the 
Tobacco  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  and  which  In  its  cured  state 
is  found  by  an  authorized  representa- 
tive of  the  Department  to  have  a  nico- 
tine content  of  not  more  than  eight- 
tenths  of  one  percent  (%o  of  1%),  oven 
dry  weight,  shall  not  be  classified  as 
Type  31  but  shall  be  classified  and  des- 
ignated upon  certification  by  the  De- 
partment as  Type  31-V.  No  groups  are 
established  for  Type  31-V. 

(c)  Restrictions  and  controls  relating 
to  the  production  and  marketing  of 
Type  31-V  tobacco  as  a  prerequisite  to 
the  classification  and  certification  of 
such  tobacco. — (1)  Declaration  of  seed 
or  9eedlings.  Tobacco  shall  be  produced 
from  seed  or  seedlings  declared  to  be  a 
suitable  low-nicotine  strain  or  variety  for 
the  production  of  Type  31-V,  by  an 
agency  or  sigencles  designated  by  the 
Director  of  the  Tobacco  Division,  Agri- 
cultural Mfiu-ketlng  Service,  U.S.  Depart- 
ment of  Agriculture. 

(2)  Production  under  contract.  Type 
31-V  tobacco  shall  be  grown  xmder  con- 
tract with  a  dealer  In  tobacco  or  a 


manufacturer  of  tobsuico  products.  In  ad- 
dition to  any  other  provisions  not  incon- 
sistent herewith,  the  contract  shall  pro- 
vide that: 

(i)  The  dealer  or  manufacturer  shall 
furnish  to  the  grower  seed  or  seedlings 
declared  therefor  as  provided  In  sub- 
ptu-agraph  (1)   of^thls  paragraph; 

(li)  The  grower^  shall  deliver  to  the 
dealer  or  manufacturer  all  tobacco  pro- 
duced from  such  seed  or  seedlings; 

(Hi)  The  grower  shall  produce  not  in 
excess  of  the  number  of  acres  of  low- 
nicotine  tobacco  specified  ih  the 
contract: 

(iv)  The  grower  shall  establish  clear 
lines  of  demarcation  between  the  low- 
ricotine  tobacco  and  any  other  tyi>e  of 
tobacco  grown  on  the  farm;  and 

(v)  The  low-nicotine  tobacco  shall  be 
housed  and  handled  separately  and  shall 
not  be  commingled  with  any  other  tjrpe 
of  tobacco  :*ProT7<de<f,  That  this  provi- 
sion sh^n  not  prohibit  the  housing  of 
low-nicotine  and  o^her  types  of  tobacco 
in  the  same  curing  bam  so  long  as  the 
low-nicotine  tobacco  is  clearly  identi- 
fied and  Is  not  commingled  with  any 
other  type  of  tobacco. 

(3)  Filing  of  copy  of  contract.  A  copy 
of  eiMih  contract  referred  to  in  subpara- 
gra'^h  (2)  of  this  paragraph  shall  be 
filed  by  the  dealer  or  manufacturer  with 
the  Director,  Tobacco  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  by  May  1  of  each  year. 

(4)  Restrictions  on  sale  and  market- 
ing. The  low-nicotine  tob£icco  shall  not 
be  offered  for  sale,  sold,  marketed,  or 
otherwise  disposed  of  unless  such  to- 
bacco is  clearly  represented  and  identi- 
fied as  being  low-nicotine  tobacco:  Pro- 
vided, TTiat  this  restriction  shall  not  ap- 
ply to  products  manufactured  from  such 
tobacco. 

(5)  Nicotine  content.  "Rie  nicotine 
content  of  the  tobacco  in  its  cured  state, 
based  on  an  official  sample  drawn  and 
selected  as  being  representative  of  the 
whole  production  from  the  acreage  of 
low-nicotine  tobacco  planted  under  said 
contract  by  the  same  grower  during  the 
s^me  calendar  year,  shall  not  be  more 
than  eight-tenths  of  one  percent  (^io  of 
1%)  oven  dry  weight. 

(6)  Furnishing  of  information.  Each 
dealer  or  manufacturer  and  each  grower 
shall,  from  time  to  time,  furnish  to  the 
Director  of  the  Tobacco  Division,  such 
information  as  shall  be  requested  relat- 
ing to  his  production,  stocks,  and  dis- 
position of  low-nicotine  tobacco. 

(7)  Prohibitions  relating  to  seed  and 
plants.  No  seed  shall  be  saved  or  har- 
vested from  the  tobacco  produced  under 
a  ccmtract  referred  to  in  subparagraph 
(2)  of  this  paragraph.  No  grower  to 
whom  seed  or  seedlings  is  furnished  pur- 
suant to  subparagraph  (2)  (I)  of  this 
paragraph  shall  deliver  or  transfer  any 
such  seed  or  any  plsmt  produced  there- 
from to  any  other  person. 

(8)  Designation  of  seed  or  seedlings 
declaring  agencies.  The  Koitucky  Agri- 
cultural Experiment  Station,  Lexington, 
Kentucky,  is  designated  as  an  agency  for 
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the  declaration  of  seed  or  seedlings  por- 
suant  to  subparagraph  (1)  of  this 
paragraph. 

(9)  Definitions.  For  the  purpose*  of 
the  restrictions  and  controls  hereinbefore 
set  forth  a  "dealer"  or  a  "manufacturer" 
shall  be  a  dealer  in  tobacco  or  a  manu- 
facturer of  tobacco  products. 

(d)  Tyve  32.  That  type  of  air-cured 
tobacco  commonly  known  sis  Southern 
Maryland  tobacco  or  Maryland  Air- 
cured,  and  produced  principally  in  south- 
em  Maryland.  (Upper  Country  Maryland 
is  classed  as  "miscellaneous  domestic") 

Groups  appUcable  to  type  S3: 
X — Seconds. 

C — Bright-crop  or  Thtn-crop. 
B — DuU-crop  or  Heayy-crop. 
T — Tips. 

N — Nondescript,  as  defined. 
8 — 8cn^.  aa  defined. 

(e)  Type  35.  That  type  »f  air-cured 
tobacco  commOTily  fenown  as  One  Sucker 
Air -cured.  KMitucJty-Tennessee-Indiana 
One  Sucker,  or  Dark  Air-cured  One 
Sucker,  Including  the  upper  Cumberland 
Ehstrict  One  Sucker,  and  produced  prin- 
cipally in  northern  Tennessee,  south  cen- 
tral Kentucky,  and  southern  Indiana. 

(f)  Type  35.  That  type  of  air-cured  to- 
bacco coram«ily  known  as  Green  River, 
Green  River  Air-cturd,  car  Dark  Air- 
cured  of  the  Henderson  and  Owensboro 
Districts,  and  produced  principally  in  the 
Green  River  section  of  Kentucky. 

(g)  Type  37.  That  type  o<  air-cured  or 
sun-cured  tobacco  commonly  known  ss 
Virginia  Sun-cured.  Vh-ghiia  Sun  and 
Air-cuied,  or  Dark  Air-cured  of  Vir- 
ginia and  produced  principally  in  the 
central  section  of  Virginia  north  of  the 
James  River. 

■    Qroup«  appUcable  to  type*  3S.  36,  and  37. 

A — Wrappers. 

B — Heavy  Leal. 

C — Thin  Leaf. 

T— Ttp*. 

X— Lug*. 

If — Noodeacrlpt,  •*  defined. 

8_Scrap.  a*  defined. 

§  3039     Oam   4;    cigm^fiDer  type*   and 


(a)  Type  41.  That  type  of  cigar-leal 
tobacco  commonly  known  as  Pennsyl- 
vania Seedleaf  or  Pennsylvania  Broad- 
leaf,  produced  principally  in  Lancaster 
County.  Pennsylvania,  and  adjoining 
counties  and  including  other  areas  of 
Pennsylvania  and  Maryland  in  which  the 
seedleai  variety  is  grown. 

Groups  appUeiible  »o  type  41: 
C— Strtpper. 
X— Straight  OtiippeA. 
T — Pann  Fm«r. 
N— Rondeacrtpt.  a*  defined. 

(b)  Type  42.  ThBit  type  of  dgar-leaf 
tobacco  commoDly  known  as  Oehhardt, 
Oiiio  Seedleaf.  or  Ohio  Broadleaf,  pro- 
doced  prlndpaUy  in  the  Miami  Valley 
Seotton  of  Ohio  and  extending  into 
Indiana. 

(c)  Type  43.  That  type  of  dgar-leaf 
tobacco  commonly  known  as  ZImmer. 
Spanish,  or  ammer  Spanish,  produced 
prtaclpally  in  the  Miami  VaDey  Section 
of  OMo  and  extendlnff  Into  Indiana. 
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(d)  Type  44.  That  type  of  dgar-leaf 
tobacco  cominonly  known  as  Dutch, 
Shoestring  Dutch,  or  Uttle  Dutch,  pro- 
duced principally  in  the  Miami  Valley 
SecUon  of  Ohfo. 

Groups  applieable  to  types  42,  43,  and  44: 

X — straight  Stripped. 
N-^fondescrtpt.  as  defined. 

(e)  Tvpe  4€.  That  type  of  dgar-leaf 
tobacco  comtnonly  known  as  Puerto 
Rlcan  Filler,  produced  {Kindpally  in  the 
inlsmd  and  semicoastal  areas  at  Puerto 
Rico. 

Groups  applicable  to  type  46: 
C — Strippers. 
X — Grinders.    | 
N — Nondescript,  as  defined. 
8 — Scrap,  as  dsfined. 

§  30.40      Clae^  5 ;  cigar-binder  type*  and 
groups. 

(a)  Type  9I.  That  type  of  cigar-leaf 
tobacco  comnionly  known  as  Connecticut 
Valley  Broadleaf  or  Cormecticut  Broad- 
leaf,  produced  principally  In  the  Con- 
necticut River  VaUey. 

<b)  Type  i2.  That  type  of  dgar-leaf 
tobacco  comiaonly  known  as  Oonnectkmt 
Valley  Havana  Seed  or  Havana  Seed  of 
Connecticut  and  Massachasetts.  pro- 
duced principally  in  the  Connecticut 
River  Valley. 

Groups  appl^ble  to  types  61  and  83: 
B — Binder. 
X — Nonblnder, 
N — Nondescript,  as  defined. 
S — Scrap,  as  defined. 

(c)  Type  $3.  That  type  of  dgar-leaf 
tobacco  coDunonly  known  as  Yoi^  State 
or  Havana  S^i  of  New  York,  and  Penn- 
sylvania, prtiduced  prlndpaUy  in  the 
Big  Flats  and  Onondaga  sections  of  New 
York  State,  and  extending  into  Penn- 
sylvania. 

<d)  Type  S4.  That  type  of  dgar-leaf 
tobacco  commonly  known  as  Southern 
Wisconsin  Cigar-leaf  or  Souttaera  Wis- 
consin Binder-type,  produced  prindpaUy 
south  and  east  of  the  Wisconsin  Rtrer. 

(e)  Type  65.  That  type  of  eitar-Ie«f 
tobacco  commonly  known  as  Northern 
Wisconsin  dgar-leaf  or  Northern  Wte- 
oonsln  Binder-type,  produced  prind- 
pally  north  and  west  of  the  Wlvonrin 
River  and  extending  into  Minnesota. 

Group*  applicable  to  type*  68.  64,  aod  66: 

B — Binder. 

C — Stripper. 

X — Straight  Stripped. 

Y — Farm  Filler. 

N— NondeKTipt.  1 

8 — Scrap,  as  ^eflnad. 


§  30.41     a«a«  6;  dear-wrapper  type*  aid 
groups. 

<a>  Type  61.  Tbst  type  of  diade- 
grown  tobacco  known  m  Oonneetlent 
VaDey  Shade-grown,  piodoeed  prlnd- 
paUy in  the  Connectlcot  VaDey  section 
of  Connecticut  and  Massadmsetts. 

(b)  Type  \  62.  That  type  of  diade- 
grown  U^acco  known  as  Oeorgla  and 
Florida  Shade-grown,  pi'odaeed  jirliid- 
paily  in  southwestern  Oeorgte  and  tn  tbe 
central  part  of  northern  norlda. 


Group*  ^pllcabl*  to  type*  81  and  83: 

A — Wrapper*. 

B — Stained. 

X — Brokes. 

N — ^Nondescript,  as  defined. 

§  30.42     Oass  7;  miaeeDaBeon*  domcatie 
types. 

No  group  divisions  are  established  for 
any  of  the  types  in  Class  7.  Notwith- 
standing   the    definitions    of    "Class." 
"Type."  "Type  11."  "Type  12."  -Type 
13,"  and  "T^pe  14,"  any  tobacco  having 
the    general    visual    characteristics    of 
quality,  color  and  length  of  the  types 
and  groups  contained  In  Class  1,  flue- 
cured  tobacco,  but  which  is  a  strain  or 
variety  found  in  its  cured  state  by  an  au- 
thorized representative  of  the  Depart- 
ment to  have  a  nicotine  content  <rf  not 
more  than  eight-tenths  ctf  one  per  cent 
(8/10  of  1%),  oven  dry  weii^t.  shaU  be 
designated  upon  certification  by  the  De- 
partment as  Class  7 :  Provided.  That  for 
the  purpose  of  establishing  and  main- 
taining the  identity  of  such  tobacco.  It 
shall   not   be   sold   or  offered   for  sale 
through  customary  marketing  channels 
for  Class  1,  flue-cured  tobacco;  and  It 
shall  be  identified  in  accordance  with  in- 
structions issued  by  the  Tobacco  Divi- 
sion,   Agricultural    Marketing    Service, 
UJ8.  Department  <rf  Agriculture,  cover- 
ing certification  of  seed  or  seedlings,  con- 
tracts for  production,  designation  and 
demarcation  of  fields  in  which  grown, 
maintenance  (tf  separate  identity  of  such 
tobacco  from  other  tobacco,  furnishing 
of  samples  and  furnishing  of  such  infor- 
maticm  as  may  be  requested  rdattng  to 
production,   stocks,   ajod  disposltian  of 
such  tobacco.  Fcm*  tobacco  stocks  report- 
ing purposes,  all  miscellaneous  domesde 
tobacco  shall  be  designated  as  follows: 

(a)  Type  72:  That  tjrpe  of  tobacco 
commonly  knuwn  as  Ixwiirtana  Perkjue, 
or  Perlque,  produced  principally  in  St. 
James  Parish  located  In  southeastern 
Louisiana. 

(b)  Type  73:  All  domestic-grown  to- 
baceo  not  otherwise  classified,  indodlng 
tobacco  cured  in  the  same  manner  as 
Class  1,  floe-cured  tobacco,  but  havlnc  » 
nicotine  content  ot  noC  more  than  etght- 
tenths  of  one  percent  (8/10  of  l%),ofTen 
dry  weight  Also  included  In  the  miscel- 
laneous types  are  such  types  as  Ohio 
Phie-cured  and  Plre-cored  (known  as 
Sastem  Ohio),  Upper  Country  Mary- 
land. C^alif  omia.  TorUsh.  and  Ylrginia 
One-encker,  and  tbe  prodactioa  of  the 
Insular  possessions  of  the  United  States 
not  otherwise  classified. 

§30.43     das*    8;    foreign-grown    dgar- 
leaf  type*. 

No  group  divisions  are  establlsbed  for 
any  of  the  types  In  CHass  8.  Type  desig- 
nations for  Class  8  tobacco  are  baaed  on 
the  country  from  which  the  tobaeco  ii 
Imported,  with  no  reference  to  physical 
charactolstics.  For  tobacco  stocks  re- 
porting purpoees,  fordgn-grown  dgar 
leaf  rttall  be  designated  as  tdOawB: 

(a)  Typ*  li 

Cub* 

(b)  Type  12 

Tnrtnne«1a 
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(c)  Type  $3 
PhUlpplne  Islands 

(d)  Type  84 
Brazil 

<e)   Type  85 
Colombia 

(f)  Type  86 
Dominican  Republic 

(g)  Type  87 
Paraguay 

(h)    Type  88 

Mexico 
(1)    Type  89 

AU  other  foreign-grown  dgar  leaf. 

§  30.44     Qass    9 ;     foreign-grown    type* 
other  than  cigar  leaf. 

No  group  divisions  are  established  for 
any  of  the  types  in  Class  9.  Type  des- 
ignations for  class  9  are  based  on  (a) 
utilization,  (b)  curing  method,  or  both, 
with  no  reference  to  physical  charac- 
teristics. For  tobacco  stocks  reporting 
purposes,  all  foreign-grown  tobacco  other 
than  cigar  leaf  shall  be  designated  as 
fcdlows: 

(a)  Type  91.  Foreign  grown  tobacco 
commonly  known  as  oriental  or  aromatic, 
used  principally  in  blends  of  cigarette 
and  pipe  tobacco. 

(b)  Type  92.  Foreign-grown  fiue-cured 
tobacco. 

(c)  Type  93.  Foreign-grown  burley 
tobacco. 

(45  Stat.  1079:  7  UjB.C.  602) 
Reports 
§  30.60     Reports. 

Within  fifteen  (15)  dnys  after  Janu- 
ary 1,  April  1,  July  1,  and  October  1  of 
each  year,  all  manufactiu"ers,  dealers, 
grower  cooperative  as.sociations.  owners 
or  agents,  other  than  the  origins^  grower 
of  the  tobacco  and  manufacturers  who 
produced  less  than  185.000  cigars,  or  750,- 
000  cigarettes  or  35,000  pounds  of  manu- 
factured tobacco  during  the  first  three 
quarters  of  the  preceding  calendar  year, 
shall  complete  pnd  mnll  to  the  Director, 
Tobacco  Division  Agricultural  Marketing 
Service,  U.S.  Depsirtment  of  Agriculture, 
Washington,  D.C.  20250,  in  the  detail  re- 
quired on  forms  avp  liable  from  him,  re- 
ports showing  the  following  information 
as  to  leaf  tobacco  in  leaf  and  sheet  form: 

fa)  Tobacco  in  leaf  form.  The  poimds 
of  tobMco  in  leaf  form  owned  on  the 
first  day  of  the  applicable  quarter,  with 
all  stocks  reported  by  types  of  tobacco 
and  whether  stemmed  or  unstemmed; 
and 

(b)  Tobacco  in  sheet  form.  The  ix)unds 
of  leaf  tobacco  stemmed  or  unstemmed 
included  in  and  represented  by  all  stocks 
of  tobacco  sheet  owned  on  the  first  day 
of  the  applicable  quarter,  segregated  by 
the  classification  and  type  of  tobacco  in- 
cluded in  and  represented  by  such  to- 
bacco sheet  and  farther  segregated  as  to 
whether  for  dgar  binder  or  wrapper,  or 
for  cigarettes,  except  that  a  purchaser 
of  tobacco  sheet  may,  in  lieu  of  the 
above,  report  the  pounds  of  sheet  to- 
bacco owned  on  the  first  day  of  the  appli- 
cable (luarter.  segregated  as  to  whether 
for  cigar  binder  or  wn^per,  or  for 
cigarettes  and  give  the  name  of  the  firm 
or  firms  which  produced  suoh  sheet 
tobacco. 


NoTs:  The  reporting  requirement*  con- 
tained berein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accord- 
ance with  the  Federal  Reports  Act  of  1942. 

AOMimSTSATIOIf 

§  30.61      Administration. 

The  Director,  Tobacco  Division.  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250,  is  charged  with  the  super- 
vision of  the  Division  and  the  perform- 
ance of  all  duties  assigned  thereto  in  the 
administration  of  the  Tobacco  Stocks 
and  Standards  Act.  The  conduct  of  all 
services,  classification  of  leaf  tobacco,  or 
employment  of  inspection/grading/ 
sampling  personnel  under  these  regula- 
tions shall  be  accomplished  without  dis- 
crimination as  to  race,  color,  religion, 
sex,  or  national  original.  Information 
concerning  such  administration  may  be 
obtained  from  the  Director. 

Done  at  Washington,  D.C.  this  5th 
day  of  December  1973! 

E.  L.  Pkterson, 
Administrator. 
Agricultural  Marketing  Service. 
[PR  Doc.73-26149  Filed  12-7-73;8:47  am] 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

NONDISCRIMINATION  AMONG 
BENEFICIARIES  OF  REA  PROGRAMS 

REA  Policy  and  Procedure 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  a  revision  of  REA  Bulle- 
tin 20-19:  320-19,  Nondiscrimination 
Among  Beneficiaries  of  REA  Programs. 
The  purpose  of  the  revised  bulletin  is 
to  clarify  and  update  REA  policy  and 
procedural  requirements  for  carrying  out 
the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  the  Department 
of  Agriculture  Rules  and  Regiilations  as 
amended  July  5,  1973,  in  the  administra- 
tion of  REA  programs.  On  issuance  of 
the  revised  biUletin,  Appendix  A  to  part 
1701  will  be  modified  accordingly. 

Persons  interested  in  this  revision  may 
submit  written  data,  views,  or  comments 
to  the  C^vil  Rights  Coordinator,  Rural 
Electrification  Administration,  Room 
4313,  South  Building,  U.S,  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  30  days  from  the  date  of 
the  publication  of  this  statement  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  inspection  to  the 
Civil  Rights  Coordinator. 

A  copy  of  the  proposed  revision  of 
REIA  Bulletin  20-19:  320-19  may  be  se- 
cured in  person  or  by  written  request 
from  the  Civil  Rights  Coordinator. 

A  summary  of  proposed  substantive 
changes  in  REA  Bulletin  20-19:  320-19 
is  as  follows: 

1.  A  new  paragraph  under  "Compliance 
Assurance"  has  been  added  to  assure 
compliance  with  the  Rules  and  Regiila- 
tlons  of  the  Department  of  Agriculture, 
induding  the  July  5,  1973,  amendments 


thereto.  The  new  paragraph  states: 
"Each  borrower  shall  provide  REA  with 
an  additional  assurance  by  July  1,  1974, 
that  it  will  conduct  its  operations  in  com- 
pliance with  all  requirements  imposed  by 
or  pursuant  to  the  Rules  and  Regula- 
tiaas.  The  additional  assurance  shall  be 
provided  on  REA  Form  266  (rev.  11-73) 
•  *  *.  The  providing  of  such  assurance 
shall  be  prerequisite  to  all  advances  after 
July  1,  1974,  and  such  assurance  shall 
remain  effective  for  all  subsequent 
advances." 

2.  Discrimination  in  employment  prac- 
tices which  tends  to  cause  discriinina- 
tion  in  services  provided  to  beneflcaries 
is  prohibited. 

3.  The  maintenance  of  racial  and 
ethnic  data  for  consumers  and  subscrib- 
ers has  been  added  to  ascertain  infor- 
mation by  ethnic  categories  of  white, 
black,  American  Indians,  Spanish  sur- 
name. Oriental  and  other.  Ai>pendlx  C, 
"Sampling  Procedure  for  Estimating  the 
Number  of  Residential  Patrons  by  Ra- 
cial/Ethnic Composition,"  has  been  re- 
vised to  determine  the  composition  of  all 
ethnic  categories  as  r^uired  in  this  new 
subsection. 

4.  The  time  for  filling  complaints  has 
been  extended  from  90  to  180  days. 

5.  A  new  subsection  has  been  added 
encouraging  cooperatives  or  mutual  type 
borrowers  to  develop  goals  with  respect 
to  more  effective  minority  members'  nar- 
ticlpation.  A  new  Appendix  D,  "Sug- 
gested Goals  for  Member  Participation 
and  Plans  for  Implementation,"  has  been 
developed  to  assist  in  the  implementa- 
tion of  this  subsection. 

6.  Items  3,  4,  8  and  9  of  REA  Form 
268,  "Report  of  Compliance  and  Par- 
ticipation," has  been  revised  to  clarify 
the  information  gathered. 


Dated:  December  5, 1973. 


; 


DAvn>  A.  HAicn., 
Administrator. 

[FR  Doe.73-26144  PUed  12-7-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Parts  1910, 1926  ] 

GROUND  FAULT  CIRCUIT  PROTECTION 

Notice  of  Public  Hearing 

In  February  of  1972,  Sutn^art  S  of  29 
CFR  Part  1910  and  Subpart  K  of  29 
CFR  Part  1926  were  both  amended  in 
order,  among  other  things,  to  adopt  the 
updated  version  of  the  National  Elec- 
trical Code.  NFPA  70-1971;  ANSI  Cl- 
1971  (Rev.  of  1968)  (37  FR  3431).  The 
last  paragraph  of  section  210-7  of  the 
Code  provides  as  follows: 

"All  16-  and  20-ainpere  receptacle  outlet* 
on  Bingle-phaae  circuit*  for  construction  sites 
shall  have  approved  ground -fault  circuit 
protection  for  personnel.  Thla  requirement 
BbaU  become  effective  on  January  1,  1974." 

Ground  fault  circuit  interrupters 
(GFd)  presently  approved  are  designed 
to  interrupt  electrical  power  if  a  groimd 
fault  current  of  5  milllamperes  or  greater 
develops  in  the  circuits  or  equipment 
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being  supplied  by  15-  and/or  20-ampere 
receptacles. 

On  November  8.  1973,  the  Department 
of  Labor's  Advisory  Cwnmittee  on  Con- 
struction Safety  and  Health  unanimously 
voted  to  recommend  to  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  to  hold  the  Janu- 
ary 1, 1974.  effective  date  of  tjie  OFCI  re- 
quirement in  abeyance  pending  further 
study.  Additionally,  on  November  19, 
1973.  representatives  of  the  National 
Constructors  Association  also  petitioned 
the  Assistant  Secretary  to  postpone 
the  effective  date  of  the  requirement. 
The  National  Constructors  Associa- 
tion alleges  that  a  level  of  5  milli- 
amperes  is  too  low  a  value  for  application 
at  construction  sites  and  that  this  re- 
sults in  "nuisance  tripping  "  of  the  elec- 
trical power.  It,  therefore,  requests  that 
the  January  1,  1974,  effective  date  be 
postponed  pending  reconsideration  In  or- 
der to  determine  whether  the  GFCI 
should  be  set  to  trip  at  some  other 
hieher  level. 

The  recommendation  of  the  Advisory 
Committee  on  Construction  Safety  and 
Health  and  the  petiUon  of  the  National 
Constructors  Association  raise  serious 
questions  as  to  whether  the  GFCI  re- 
quirement is  feasible. 

On  December  4,  1973,  this  reqxiirement 
was  amended  by  postponing  the  effective 
date  pending  reconsideration  of  the  re- 
quirement. ( 38  PR  33397 ) . 

Therefore,  to  provide  an  opportunity 
to  obtain  relevant  data,  it  is  concluded 
that  a  public  hearing  concerning  this 
requirement  should  be  provided  and  the 
effective  date  held  in  abeyance  pending 
conclusions  obtained  from  written  com- 
ments and  the  public  hearing. 

Interested  persons  are  encouraged  to 
submit  written  data,  views,  and  argu- 
ments, concerning  this  requirement  to 
the  Office  of  Standards.  Room  509.  400 
First  Street.  N.W.  Washington,  D.C. 
20210,  before  January  30,  1974.  Any  writ- 
ten submissions  received  wiU  be  available 
for  inspection  and  copying  at  the  Office 
of  Standards. 

Accordingly,  pursuant  tojiuthority  in 
section  6(b)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(84  Stat.  1600;  29  U.S.C.  657),  section 
107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (83  Stat.  96;  40 
use.  333),  5  U.S.C.  552.  and  Secretary 
of  Labor's  Order  No.  12-71  (36  FR  8754) . 
an  informal  public  hearing  concerning 
the  requirement  of  Section  210-7  of  the 
National  Electrical  Code  will  be  held 
beginning  at  10  a.m.  on  Tuesday,  Febru- 
ary 26,  1974,  In  Room  107  A.  B.  and  C  of 
the  U.S.  Department  of  Labor,  14th 
Street  and  Ccmstltutlon  Avenue.  N.W.. 
Washington.  D.C.  The  hearing  will  be 
conducted  by  an  Administrative  Law 
Judge  assigned  by  the  Chief  Administra- 
tive Law  Judge  of  the  Department  of 
Labor.  Beginning  at  9:30  a.m.  on  Febru- 
ary 26,  1974,  a  prehearing  conference 
will  be  held  to  order  to  establish  the 
order  and  time  for  the  presentation  of 
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statements  sjnd  settle  any  other  proce- 
dural matter^  relating  to  the  proceeding. 
All  documenits  that  are  intended  to  be 
submitted  for  the  record  at  the  hearing 
should  be  submitted  in  duplicate.  The 
hearing  will  be  reported  verbatim,  and 
a  transcript  shall  be  available  to  any 
interested  p«rson  on  such  terms  as  the 
Administrative  Law  Judge  may  provide. 
Persons  dffiiring  to  appear  at  the  hear- 
ing must  f^fe  a  notice  of  intention  to 
appear  witH  the  Office  of  Standards, 
Room  509,  460  First  Street  NW..  Wash- 
ington. D.C.  20210.  before  February  15, 
1974.  The  nbtice  must  contain  the  fol- 
lowing information : 

ae  and  address  of  the  person  to 

laclty  In  which  he  will  appear; 
iproxlmate    amount    of    time 
presentation; 

iclflc  provision  of  the  regnla- 
rlll   be   addresaed   or  which   Is 

iltlon  that  will  be  taken  with 
provision  addressed; 

of  the  evidence  or  testl- 
sspect  to  each  provtslon.  pro- 
Iduced  at  the  hearing. 

The  Administrative  Law  Judge  shall 
have  all  the  powers  necessary  or  appro- 
priate to  coqduct  a  fair  and  full  hearing ; 
including  th^  powers : 

(1)  To  r^ulate  the  course  of  the 
proceeding; 

(2)  To  dispose  of  procedural  requests,  ob 
jectlons,  and]  comparable  matter; 

(3)  To  confine  the  presentations  to  the 
Issues  relevant  to  the  proceeding; 

(4)  To  regilate  the  conduct  of  those  pres- 
ent at  the  hetrlng  by  appropriate  means; 

(5)  In  hli  discretion,  to  permit  ci>o6e- 
esamlnatlon  cf  any  witness  on  crucial  Issues; 

(6)  In  hlsf discretion,  to  keep  the  record 
open  for  a  reasonable,  stated  time  to  receive 
written  reco»nmendatlons,  and  supporting 
reasons,  and  ^dltional  data,  views  and  argu- 
ments from  iny  person  who  has  participated 
in  the  oral  pijoceedings. 

Within  a|  reasonable  period  of  time 
after  the  completion  of  the  public  hear- 
ing or  postihearing  comment  period,  if 
provided,  the  Administrative  Law  Judge 
shall  certify  the  entire  record  of  this 
proceeding  to  the  Assistant  Secretary  of 
Labor,  Including  the  transcript  thereof, 
together  with  written  submissions  re- 
ceived concerning  the  regulation,  exhibits 
filed  durina  the  hearing,  and  any  post- 
hearing  comments. 

The  regt4ation  will  be  reviewed  In  the 
light  of  all  toral  and  written  submissions 
received  as^  part  of  the  record  in  this 
proceeding  land  will  be  changed  accord- 
ingly. 1 

(Sec.  6(b).  fub.  L.  91-69S.  84  Stat.  1600  (29 
VS.C.  687);]sec.  107,  Pub.  L.  91-M,  83  Stat. 
96  (40  UB.q.  333);  8  VS.C.  652;  Secretary 
of  Labor's  OMer  No.  13-71,  36  FR  8764) 

Signed  at  Washington,  D.C,  this  30th 
day  of  Nov^ber  1973. 

JOHH  H.  STXHDn, 

Assistant  Secretarg  of  Labor. 

|FR  Doc.7  1-36101  PUed  ia-7-73;8:4A  am] 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  102  ] 

COMMON  OR  USUAL  NAMES  FOR 
NONSTANDARDJZED  FOOD 

Size  and  Style  of  Type  for  Listing  of 
Ingredients 

In  the  Federal  Register  of  March  14, 
1973  (38  PR  6964),  the  Commissioner  of 
Food  and  Drugs  promulgated  a  new  Part 
102  to  permit  the  adoption  of  common  or 
usual  names  for  nonstandardized  food. 
Section  102.1  (21  CFR  102.1)  set  out  gen- 
eral principles  applicable  to  the  require- 
ments for  such  names. 

Section  102.1(a)  requires  that  the 
common  or  usual  name  of  a  food  identify 
or  describe  the  food  in  as  simple  and  di- 
rect terms  as  possible.  Paragraphs  (b> 
and  (c)  of  §  102.1  require  that  explana- 
tory phrases  be  utilized  as  part  of  the 
name  where  the  name  would  otherwise  be 
incomplete,  misleading,  or  create  an  er- 
roneous impression.  The  regulations  re- 
quire that  the  portion  of  the  common  or 
usual  name^of  the  food  specified  in 
5  102.1(b)  and/or  (c)  must  be  no  less 
than  half  the  height  of  the  largest  type 
appearing  in  the  part  of  the  common  or 
usual  name  of  the  food  required  by 
S  102.1(a). 

<5uestlons  have  arisen  as  to  whether 
any  word  contained  in  the  portion  of 
the  food  name  specified  in  §  102.1(a> 
may  be  larger  than  any  other  word  used 
to  that  part  of  the  name,  and  similarly 
whether  any  word  used  to  the  portion 
of  the  name  specified  in  S  102.1(b)  and 
or  (c)  may  be  larger  or  more  prominent 
than  any  other  word  utilized  to  that  por- 
tion of  the  name.  It  has  long  been  thr 
position  of  the  Food  and  Drug  Admtois- 
tration  ihat  any  emphasis  of  a  particular 
term,  glvtog  it  undue  promtoence  (e.g.. 
ustog  a  larger  type  size  or  a  different 
style  of  type  for  an  Ingredient  to  the 
statement  of  togredients)  is  misleadtog. 
to  violation  of  section  403(a)  and  (f 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act.  This  was  not  explicitly  stated  in 
Part  102  (21  CFR  Part  102)  because  It  is 
a  widely-known  and  long-held  FDA  pol- 
icy. In  view  of  the  questions  that  have 
arisen,  however,  the  Commissioner  has 
decided  to  amend  Part  102  to  order  ex 
plicitly  to  include  this  policy.  This  wir 
preclude  the  possibility  of  confusion. 

Questions  have  also  arisen  as  to 
whether  the  full  name  specified  to  a  reg- 
ulation under  subpart  B  of  Part  102  must 
appear  wherever  the  name  of  the  food 
appears  on  the  label  or  to  labeling.  The 
Commissioner  advises  that,  pursuant  to 
S  1.8(a)  (21  CFR  1.8(a)),  the  full  com- 
mon or  usual  name  of  a  food  must  appear 
wherever  the  name  of  the  food  Is  used 
on  tiie  principal  display  panel  (s) ,  but  not 
on  other  panels  unless  the  failure  to  to- 
clude  the  full  name  would  be  mislead- 
tog. This  rule  applies  to  the  case  of  all 
food,  tocludlng  food  for  which  a  common 
or  usual  name  is  specified  to  Subpart  B 
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of  Part  102.  unless  a  specific  r^rulatlon 
provides  otherwise.  One  example  of  a 
regulation  which  provides  for  complete 
use  of  the  common  or  usual  name  of  the 
food  is  to  i  102.12(d)  (21  CFR  102.12(d)). 
where  it  is  required  that  the  entire  com- 
mon or  usual  name  for  a  food  package 
for  use  to  the  preparation  of  mato  dishes 
or  dinners  Is  required  on  panels  other 
than  the  principal  display  panel  when 
the  name  of  the  finished  food  is  used  as 
a  product  Identification  of  such  panels. 
The  Commissioner  concludes  that  the 
regulations  are  suificlently  clear  on  these 
matters  and  that  no  clarification  or 
change  Is  necess.u-y. 

Finally,  questions  have  arisoi  as  to 
whether  all  compcMients  ot  a  frozen 
dinner  must  be  listed  as  required  by 
J  102.11(b)(2)  (21  CFR  102.11(b)(2)), 
even  though  they  repeat  principal  com- 
p<xients  included  to  the  descriptlTe  term 
permitted  by  1102.11(b)(1),  and 
whether  a  standardized  name  may  be 
used  to  designate  one  or  more  of  Uiose 
components.  The  Commissioner  advises 
that,  even  though  the  descriptive  term 
permitted  by  S  102.11(b)(1)  may  prop- 
erly toclude  one  or  more  of  the  com- 
ponents to  the  food,  all  components 
must  be  stated  together  as  required  by 
5  102.11(b)(2),  even  though  this  Is  re- 
petitive. Where  there  is  a  United  States 
Department  of  Agriculture  or  FDA 
standard  of  identity  for  a  component,  it 
may  t>e  listed  by  its  standardized  name 
as  a  single  component  pursuant  to  S  102. 
11(b)(2)  even  though  it  may  contato 
one  or  more  togredients  and  even  though 
it  counts  as  two  or  more  of  the  three 
components  required  imder  9  102.11(a) 
(1).  A  multl-togredlent  component  for 
which  there  is  no  standard,  or  to  any 
event,  no  common  or  usual  ntune  estab- 
lished \mder  Part  102,  is  not.  however, 
subject  to  this  rule.  Part  102  provides 
for  petition  to  recognize  such  common 
or  usual  names,  to  which  case  they  may 
be  used  pursuant  to  S  102.11(b)  (2) .  The 
Commislsoner  concludes  that  the  regula- 
tions are  sufficiently  clear  on  these  mat- 
ters and  that  no  clarification  or  change 
is  necessary. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sees.  201  (n),  403,  701(a),  52  Stat. 
1041.  as  amended.  1047-1048,  as 
amended,  1055;  21  US.C.  321  (n),  343, 
371(a)),  and  vmder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  it 
is  proposed  that  Part  102  be  amended  to 
S  102.1  by  addtog  a  new  paragraph  (e). 
to  read  as  follows: 

§  102.1     General  principlea. 

•  •  •  •  • 

(e)  Every  word  appearing  to  the  part 
of  the  common  or  usual  name  of  the  food 
required  by  paragraph  (a)  of  this  section 
shall  appear  to  the  same  size  and  style  of 
type,  and  every  word  appearing  to  the 
part  of  the  common  or  usual  name  of  the 
food  required  by  paragraphs  (b)  and/or 
(c)  of  this  section  shall  api>ear  in  the 
same  size  and  style  of  tjrpe,  except  as 
otherwise  provided  to  a  regulation  per- 
taining to  tbe  food. 
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Interested  persons  may,  on  or  before 
January  9,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  6-86,  5600  Fishers  Lane.  RockvUle, 
MD  20852.  written  comments  (preferably 
to  qulntupllcate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  In  support  thereof. 
Received  comments  may  be  seen  to  the 
above  office  during  worktog  hours,  Mon- 
day through  Friday. 

Dated:  December  3, 1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FB  Doe.73-a«104  PUed  12-7-73;8:46  am] 


Office  of  Education 

[  45  CFR  Part  170  ] 

CONSTRUCTION  OF  ACADEMIC 
FACILITIES 

Proposal  Regarding  Financial  Assistance 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pi.  92- 
318) ,  and  pursuant  to  the  authority  con- 
tatoed  to  Title  vn  of  the  Higher  Educa- 
tion Act  of  1965.  as  amended  (Academic 
Facilities  Construction,  which  conttoued 
and  amended  the  Higher  Education  Fa- 
clUUes  Act  of  1963,  Public  Law  88-204, 
as  part  of  the  Higher  Education  Act), 
the  Commissioner  of  Education,  with  the 
approval  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  proposes  to  amend 
Title  45,  Part  170,  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  below. 

1.  Program  purpose.  Title  vn  of  the 
Higher  Education  Act  provides  for 
grants,  loans,  and  annual  toterest  grants 
to  higher  education  institutions  to  fi- 
nance or  to  reduce  the  cost  of  borrowing 
from  private  sources  for  construction,  re- 
habilitation, and  Improvement  of  aca- 
demic facilities. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations.  guldeUnes, 
or  other  published  toterpretatlons  or 
orders  Issued  by  him  or  by  the  Secretary 
after  June  30,  1965,  to  connection  with, 
or  affecttog,  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Commltee  on  Edu- 
cation and  Labor  of  the  House  of  Repre- 
sentatives concemtog  such  study;  and 
publish  to  the  Fkdkiuu,  Rsgisteb  such 
rules,  regulations,  guldeUnes,  interpreta- 
tions, and  orders,  with  an  opportunity 
for  public  heartog  on  the  matters  so  pub- 
lished. The  regulations  proposed  below 
reflect  the  results  of  this  study  as  it  per- 
tains to  the  program  under  Title  vn  of 
the  Higher  Education  Act.  Upon  publica- 
tion  of  revised  Part  170  to  final  form,  in- 
cbrporattog  amendments  proposed  to  the 
Office  of  Education  by  written  comment 
or  through  public  heartog,  all  preceding 
niles,  regulations,  guid^toes.  and  other 
published  toterpretatlons  and  orcters  is- 
sued to  connection  with  or  affecttog  Part 
170  will  be  superseded  effective  thirty 
days  after  such  publication. 
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3.  Effect  of  Office  of  Education  gen- 
eral provisions  regulation.  The  proposed 
regulation  differs  from  the  current  regu- 
lation only  to  that  a  few  provisions  have 
been  deleted  such  as  those  relattog  to 
Federal  audits,  labor  standards  compli- 
ance, and  record  retention  which  are 
presently  covered  to  45  CFR  Part  170  and 
which  will  be  covered  to  the  future  under 
the  overall  Office  of  Education  general 
provisions  regulation,  published  under 
notice  of  proposed  rulemaktog  to  the 
Federal  Register  at  38  FR  10386  (April 
26,  1973),  to  connection  with  the  same 
study  imder  section  503  of  the  Education 
Amendments  of  1972  of  which  this  publi- 
cation Is  a  part. 

4.  Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232(a) )  and  section  503  of  the  Educa- 
tion Amendments  of  1972.  a  citation  of 
statutory  or  other  legsd  authority  for 
each  section  of  the  regulations  and  gulde- 
Itoes  has  been  placed  to  parentheses  on 
the  Itoe  following  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap- 
pears in  that  section  above  the  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section.  It  applies  to  the  entire 
section. 

5.  Opportunity /or  pubZic /tearing.  Pur- 
suant to  section  503(c)  of  the  Education 
Amendments  of  1972,  the  Commissioner 
will  provide  toterested  parties  an  oppor- 
tunity for  a  public  heartog  on  these  regu- 
lations, as  follows: 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  January  12,  1974, 
to  the  auditorium  of  Regional  Office 
Building  Three  (ROB-3),  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202, 
beglnntog  at  10  a.m. 

The  purpose  of  the  heartog  is  to  re- 
ceive comments  and  suggestions  on  the 
published  materials. 

Interested  parties  may  also  submit 
written  comments  and  recommendations 
to  U.S.  Office  of  Education,  Room  2079-O, 
Federal  Office  Bulldtag  Six.  400  Maryland 
Avenue  SW.,  Washtagton,  D.C.  20202. 
Attmtlon:  Chairman,  Office  of  Educa- 
tion Task  Force  on  section  503.  All  rele- 
vant materieil  received  prior  to  the  date 
of  the  hearing  will  be  considered.  Com- 
ments and  suggestions  submitted  to  writ- 
tog  will  be  available  for  review  to  the 
above  office  between  the  hours  of  9  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
of  each  week. 

Ptuties  toterested  to  attendtog  the 
hearing  should  notify  the  Office  of  Edu- 
cation at  the  400  Maryland  Avenue,  SW., 
address,  shown  atwve,  and  are  urged  to 
submit  a  written  copy  of  their  comments 
with  such  notification.  Each  party  plan- 
ntog  to  make  oral  comments  at  the  hear- 
tog is  urged  to  limit  his  presentation  to  a 
maximum  of  fifteen  mtoutes. 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.457,  Higher  Education  Academic 
Facilities  ConstRiefeioB— Interest  Sub- 
sidization; 13.458,  Oi^erEilaeatlon  Aca- 
demic Fecilltles  Coostmetteo— Puldlc 
and  Private  OoUe^es  and  Uaiventtiei; 


i«,  \vn 


\ 


33986 

13.459,  Higher  Education  Academic  Fa- 
cilities— Public  Community  CoD..«e8  and 
Technlcsd  Institutes) 

Dated:  October  18, 1»73. 

John  Ottiiva, 
U.S.  Commissioner  of  Education. 

Approved:  November  30, 1973. 

Caspar  W.  Wkiwbkkoib. 
Secretary  of  Health, 
Education,  and  Welfare. 

PART  170— nNANaAL  ASSISTANCE  FOR 
CONSTRUCTION  OF  HIGHER  EDUCA- 
TION  FACILITIES 

Subpart  A     Qmtmrmt  Piwwtomw 

Sec. 

170.1       Definitions. 

170J  Office  of  Bduc»tlon  general  provi- 
sions. 

170.3  Modification  of  general  reqiilrement 

for  competitive  bidding  on  con- 
tracts and  for  acquisition  and  In- 
stallation of  built-in  equipment. 

170.4  Fiscal  control  and  fund  accounting 

procedures  by  State  commissions. 
170.6      Retention  of  records  by  State  com- 
missions. 

170.6  Determination   of   coets  eligible   for 

Federal  participation. 

170.7  Urgency  of  need  for  projects  of  pub- 

lic institutions. 

Suboart  B — Grants  for  Construction  of  Acadamtc 
FscilitiM 

170.11  Institutional  ellglbUlty  for  grants 
under  section  702  of  the  Act. 

170.13  Institutional  ellglbUlty  for  grants 
under  section  703  of  the  Act. 

170.13  Conditions  for  grant  approval. 

170.14  Submlssltm  and  processing  of  Title 

VILA  applications. 
170.16     Criteria  for  standards  and  niethods 
to  determine  relative  priorities  of 
eligible  projects. 

170.16  Criteria  for  standards  and  methods 

to  determine  Federal  shares  of  eli- 
gible projects. 

170.17  State  plans. 

170.18  Ad)\istments   In   amount   of  Federal 

•bare. 

Subeait  C — Grants  for  Construction  of  Graduate 
Acadwntc  FacUKios 

170.41  EiglbUity  for  grants. 

170.42  Submission  of  applications. 

170.43  Faculties  ptmel. 

170.44  Criteria  for  evaluating  applications. 

Suboart  D — Loans  for  Constrwetion  of  Acsdontk: 
FaciHtim 
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170.73 
170.74 

170.76 

170.76 
170.77 

170.78 
170.79 
170.80 

170.81 
170.82 


Subi^isslon  of  appUoatkni*. 
Conditions   for   apprxyval   of  annual 

Interest  grants. 
Llmltp  governing  octant  of  Fedmd 

assistance. 
Appraval  of  financing  plans. 
Evldaice  of  lowest  possible  ooet  of 

Anmiftl  interest  grant  agreement. 

Paynjent  of  annual  Interest  grants. 

Reduction  of  grant  where  refinanc- 
ing produces  lower  cost. 

PrloHty  considerations;  closing  dates. 

Preceiling  provisions  not  exhaustive 
of  authority  of  Ctovemment. 

AuTKoarrT  Sees.  701-782,  Pub.  L.  8»-329, 
Title  vn,  as  amended.  86  Stat.  288-908  (20 
U.S.C.  1132aHll32e),  unless  otherwise  noted. 

SubpaH  A — General  Provisions 


170.61 
170.62 
170.63 
170.64 


170.66 

170.66 
170  67 
170.68 
170.60 

170.80 
170.61 
170.82 
170.68 
170.64 

170.66 


EllglbUlty  for  loans. 

Submission  of  applications. 

Special  terms  and  conditions. 

Determination  of  nonavaUabUlty  of 
equally  as  favorable  terms  and  con- 
ditions. 

Form  of  evidence  of  Indebtedness 

Security  for  loans. 

LMigth  and  maturity  of  loans. 

Bond  counsel  opinion. 

Determination  of  priorities  for  loan 
approvals. 

Loan  agreement. 

Locm  closing. 

Interim  financing. 

Construction  fund. 

InTcstment  at  UUe  e(»struction 
funds. 

Disposal  of  balance  remaining  in  the 
oonstruction  fund. 


170.71     BlSfMllty  for  annual  interest  grants. 
170.73    Amount  at  anmiai   interect  grants. 


§  170.1      D<  finitions. 

(a)  "Act'  means  PubUc  Law  89-329, 
the  Higher  Education  Act  of  1965,  as 
amended.  Unless  otherwise  Indicated, 
title  referoices  are  to  titles  of  the  Act. 
All  terms  defined  in  the  Act  shall  have 
the  same  meaning  as  given  them  in  the 
Act.  All  references  to  sections  are  to  sec- 
tions of  thi|  part,  unless  otherwise  indi- 
cated. 

(b)  "Academic  facilities,"  as  defined  in 
the  Act,  are  further  defined  and  sub- 
divided into  the  following  categories: 

(1)  "Insltructional  and  library  facil- 
ities" meajis  all  rooms  or  areas  used 
regularly  fOr  instruction  of  students,  for 
faculty  oCQfces,  or  for  library  purposes, 
and  service  areas  which  adjoin  and  are 
used  in  co<inection  with  such  rooms  or 
areas. 

(2)  "Instruction  -  related  facilities' 
means  all  i^ooms  or  areas  other  than  in- 
structional and  library  facilities  which 
are  used  fdr  purposes  related  to  the  in- 
struction (jf  students,  research,  or  for 
the  general  administration  of  the  edu- 
cational or  research  programs  of  an  In- 
stitution olj  higher  education  aind  service 
areas  which  suUoin  and  are  used  in  con- 
junction with  such  rooms  w  areas. 

(3)  "Health -care  facilities,"  as  au- 
thorized under  Titles  VTI  A  and  Vtl  C, 
means  inflrmaries  BUid  all  other  rooms  or 
areas  desifned  to  be  used  for  medical 
examination  or  treatment  of  students 
and  Institittional  perstHuiel,  and  service 
areas  whl<ih  dlrecUy  serve  such  rooms 
or  areas,     i 

(4)  "Related  supporting  facilities" 
means  all  other  areas  and  facilities  which 
are  necessary  for  the  ntllliaitlcm,  opera- 
tion, and  oaaintenance  oi  'instructional 
and  library  facilities,"  "Instruction- 
related  fadilities, '  or  "health  care  facili- 
ties,'  as  defined  above.  This  term  in- 
cludes building  service  and  circulation 
areas  and  central  maintenance  and  util- 
ity facilities  which  serve  more  than  one 
building,  to  the  degree  that  such  cen- 
tral facilittes  are  designed  and  used  to 
serve  academic  facilities  of  the  afore- 
moitioned  categories,  rather  than  other, 
nonacademic  facilities  such  as  drannito- 
ries,  chap^.  stadiums,  or  fadUtlee  which 
are  exdudled  by  statute  frcon  the  defini- 
tion of  eligible  academic  facilities  be- 
cause they  are  used  by  Ineligible  schools 
or  departments. 


(a0U.8.C.  1132e-l) 

(c)  "Assignable  area"  means  square 
feet  of  area  in  facilities  which  are  de- 
signed and  available  for  assignment  to 
specific  functional  purposes  (such  as  in- 
struction, research,  and  admlnMratkai. 
and  including  nonellglble  purposes  such 
as  student  sleeiring  rooms,  apartments, 
or  chapel  rooms) .  Areas  used  for  general 
circulation  within  the  building,  for  public 
washrooms,  for  building  maintenance 
and  custodial  services,  or  in  central 
maintenance  and  utility  facilities  which 
exist  only  to  support  the  operatiMi  and 
utilization  of  other  structures  on  the 
campus  and  which  are  not  available  for 
assignment  to  other  specific  functional 
purposes,  as  illustrated  above,  shall  be 
classified  as  nonassignable  area. 
(20U.S.C.  1132e-l  (1)  and  (2)) 

(d)  "Branch  campus"  means  a  sep- 
arately organized  unit  of  an  Institution 
of  higher  education  which  is  located 
apart  from  the  parent  institution  and 
which  meets  in  its  own  right  the  defini- 
tion of  an  institution  of  higher  education 
as  defined  in  the  Act. 

(20  VS.C.  1141) 

(e)  "Capacity/enrollment  ratio" 
means  the  ratio  of  (1)  the  square  feet 
of  assignable  area  of  instructional  and 
library  fau^ilities  as  defined  in  paragrai^ 
(bXl)  of  this  section  to  (2)  the  total 
student  clock-hour  enn^lment,  at  a  par- 
ticular campus  of  ad.  Institution.  For  pur- 
poses (rf  this  d^nitlon,  "student  clock- 
hour  enrollmait"  means  the  aggregate 
clock  hours  (sometimes  called  cwitac' 
hours)  per  week  in  classes  or  supervised 
laboratory  or  shop  work  for  whleb  all 
resident  students  (i.e.,  students  enrolled 
for  credit  courses  on  the  campus)  are  «i- 
roDed  as  of  a  particular  date.  Where 
formally  established  independent  study 
programs  exist,  systematically  deter- 
mined equivalents  of  class  or  laboratory 
hours  may  be  included  under  "student 
clock-hour  enrollment." 

(aOU.S.C.  1132a-4) 

(f)  "Developlngr  institution"  meanr,  an 
eUgible  Institution  of  higher  education 
which  has  the  desire  and  potential  to 
make  a  substantial  contrlbutlCHi  to  the 
higher  education  resources  of  our  Na- 
tion but  which  for  financial  and  other 
reasons  is  struggling  for  survival  and  is 
isolated  from  the  main  currents  of  aca- 
demic life. 

(20  UB.C.  1051) 

(g)  "EquijMnent"  means  manufac- 
tured items  which  have  an  extended  use- 
ful life  and  are  not  consumed  In  use  and 
which  have  an  identity  smd  fimction 
which  are  not  lost  through  incorporation 
into  a  different  or  more  complex  xmlt  or 
substance.  Equipment  is  further  sub- 
divided into  two  categories:  Built-in 
equipment  and  initial  equlpmient. 

(1)  "Built-in  equipment"  means 
equlpmoit  which  is  a  permanent  part  of 
the  structure. 

(2)  "Initial  equipment"  means  aU 
items  of  equipment  other  than  built-in 
equipment,  which  are  necessary  and  ap- 
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propriate  for  the  initial  functioning  of 
a  particular  academic  facility  for  its  spe- 
cific purpose.  No  equipment  shall  be  con- 
sidered as  initial  equipment  unless  It  has 
been  acquired  or  contracted  for  prior 
to  the  date  on  which  the  facility  Is  first 
used  for  educaticHi  of  students. 

(20  U.8.C.  11320-1(2)) 

(h)  "Full-time  equivalent  number  of 
students"  means: 

(1)  For  purposes  of  determining  State 
allotments,  the  number  of  full-time  stu- 
dents enrolled  In  programs  which  con- 
sist wholly  or  prlnclpsdly  of  work  nor- 
mally creditable  towards  a  bachelor's  or 
higher  degree  plus  one-third  of  the  num- 
ber of  part-time  students  enrolled  in 
such  programs,  plus  40  percent  of  the 
number  of  students  enrolled  in  programs 
which  are  not  chiefly  transferable  to- 
wards a  bachelor's  or  higher  degree  plus 
28  percent  of  the  remaining  number  of 
such  students.  Student  enrollment  fig- 
ures for  each  fiscal  year  for  the  pur- 
poses of  this  computation  shall  be  those 
contained  in  the  most  recent  Office  of 
Education  survey  containing  data  on 
opening  fall  enrollments  \n  higher 
education. 

(aon.8.C.  1132a-l,  1132ar-2) 

(2)  For  purposes  of  reporting  under- 
graduate enrollment  trends  and  projec- 
tions in  connection  with  applications  for 
financial  assistance  for  individual  insti- 
tutions under  Title  Vn  A  of  the  Act,  the 
"full-time  equivalent  number  of  stu- 
dents" may  be  defined  for  each  State  by 
the  State  commission  by  specific  State 
plan  provision.  In  the  absence  of  such  a 
definition  In  the  applicable  State  plan, 
"full-time  equivalent  number  of  stu- 
dents" for  application  purposes  shall  be 
the  total  number  of  full-time  students 
plus  one-third  of  the  number  of  part- 
time  students.  For  the  purpose  of  this 
definition,  full-time  students  are  those 
carrying  at  least  75  percent  of  a  normal 
student-hour  load. 

(20  XJJB.C.  1132a-4) 

(1)  "Institution  of  higher  education. 
or  institution,"  means  only  so  much  of 
an  educational  institution  in  any  State 
as  meets  the  requirements  set  forth  in 
section  1201(a)  of  the  Act.  The  term 
"educational  institution"  limits  the  scope 
of  this  definition  to  establishments  at 
which  teaching  is  conducted. 

(20UB.C.  1141) 

(J)  "Project"  means  the  facilities  (all 
or  a  portion  of  one  or  more  structures) 
which  are  eligible  for  grant  or  loan  as- 
sistance under  a  particular  title  of  the 
Act,  and  for  which  grant  or  loan  assist- 
ance is  requested  in  a  specific  grant  or 
loan  application.  Only  facilities  to  be 
part  of  a  unified  construction  activity 
and  to  be  constructed  on  the  same  cam- 
pus may  be  Included  in  the  same  proj- 
ect application. 
(20nJB.C.  1132e-l(2)) 

(k)  "State  commission"  means  the 
State  agency  designated  or  established 
in  each  State  which  is  broadly  repre- 
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sentattre  of  the  public  and  of  Institutions 
of  hl^er  education  In  that  State. 

(30  VA.O.  iisaa-S) 

(1)  "State  plan"  means  the  document 
submitted  by  a  State  commission  and  ap- 
proved by  the  Commissioner,  which  sets 
forth  the  standards,  methods,  and  ad- 
ministrative procedures  whereby  the 
State  Ch>mmisslon  will  review  projects 
proposed  by  aiH>llcants  in  the  State  for 
Federal  assistance  imder  Title  vn  A  of 
the  Act,  and  will  determine  and  recom- 
mend the  relative  priority  of  each  such 
project  and  the  Federal  share  of  the  costs 
eligible  for  Federal  financial  participa- 
tion for  each  such  project. 
(20U.S.C.  il3aa-S(a)) 

g  170.2  Office  of  Education  general  pro- 
visions. 

Assistance  provided  under  Title  VH  of 
the  Act,  except  Part  C,  is  subject  to  ap- 
plicable provisions  contained  in  Sub- 
chapter A  of  this  chapter  (relating  to  fis- 
cal, administrative,  property  manage- 
ment, and  other  matters).  Assistance 
under  Part  C  of  Title  vn  of  the  Act  is. 
however,  subject  to  Subpart  K  of  Sub- 
chapter A  of  this  chapter  (relating  to 
construction  requirements).  (20  UJ3.C. 
1132a) 

§  170.3  Modification  of  general  require- 
ment for  competitive  bidding  on  con- 
tracts for  construction  and  for  acqui- 
sition and  installation  of  built-in 
equipment. 

(a)  Owner-furnished  material  or  equip- 
ment may  be  procured  in  accordance  with 
the  procedures  set  out  in  45  CFR  Part 
100a.  Subpart  I  (Procurement  stand- 
ards). 

(b)  In  order  to  assure  the  eligibility 
of  costs  under  S  170.5.  recipients  must 
obtain  the  approval  of  costs  to  be  in- 
curred both  before  advertising  for  ch- 
soliciting  bids  and  before  awarding  any 
construction  contract  covered  under  the 
Act.  Such  approval  will  be  given  only 
after  Federal  assistance  has  been  ap- 
proved for  the  facility  by  an  appropriate 
Federal  agency. 
(20  U.S.O.  1132a-«(a)  (2)  (F) ) 

§  170.4  Fiscal  control  and  fund  account- 
ing procedures  by  Stale  conunissions. 

Each  State  plan  shall  contain  specific 
information  regarding  fiscal  control  and 
fund  accounting  procedures  as  required 
by  the  Commissioner  to  Insure  proper 
disbursement  of  and  accoimtlng  for  Fed- 
eral funds  which  may  be  paid  to  the  State 
commission  for  expenses  for  the  proper 
and  eflacient  administration  of  the  State 
plan. 

(20U.S.C.  1132a-3) 

§  170.5  Retentioa  of  records  by  Sute 
commissions. 

State  commissions  shall  establish  a 
complete  case  file  on  each  Title  vn-A 
application  received;  Inform  applicants 
of  official  actions  and  determinations  by 
letter  or  similar  type  of  correspondence, 
and  shall  retain  records  regarding  each 
case  for  at  least  2  years  after  final  actkm 
with  respect  to  any  such  {4)pUcatlon.  In 
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addition,  each  State  commission  shall 
TTiftintAin  a  full  recotd  of  all  hearings  on 
appeals  pursuant  to  section  704(a)  (5)  of 
the  Act,  and  all  proceedings  by  which  it 
establishes  relative  priorities  and  recom- 
mended Federal  shares  for  eligible  proj- 
ects considered  as  of  each  specified  clos- 
ing date  and  shall  retain  such  records  for 
at  least  3  years. 
(20  UJ3.C.  113aa-3(a)  (b) ) 

§  170.6     Determination  of  cosU  eligible 
for  Federal  participation. 

(a)  Determination  of  costs  eligible  for 
Pedersd  participation  will  be  based  for 
each  individual  project,  whether  appli- 
cation is  made  under  Title  VH-A,  VTI-B, 
or  vn-C  of  the  Act,  upon:  (1)  The  date 
on  which  a  given  cost  Item  was  incurred 
or  contracted  for;  (2)  whether  the  cost  is 
an  allowable  "development  cost,"  as  de- 
fined in  section  782  (3 )  of  the  Act,  and  has 
been  Incurred  in  accordance  with  the  re- 
quirements set  forth  in  these  regulatiorw; 
(3)  the  portion  of  the  proposed  facility 
which  is  eligible  under  the  type  of  assist- 
ance for  which  the  application  is  sub- 
mitted; and  (4)  the  amount  of  suiy  finan- 
cial assistance  under  any  other  Federal 
program  which  the  applicant  has  ob- 
tained or  Is  assured  of  obtaining  for  the 
project. 

(b)  For  a  project  for  which  an  appli- 
cation is  filed  for  the  first  time  imder  any 
progrtun  of  the  Act  on  or  after  July  1. 
1972,  the  following  shall  be  excluded 
iTom  the  eligible  development  cost: 

(1)  Any  cost  for  the  acquisition  of 
land  which  was  incurred  more  than  2 
years  prlcM*  to  the  date  an  application 
Is  filed; 

(2)  Any  cost  for  the  acquisiticm  of  an 
existing  structure  incurred  more  than  1 
year  prior  to  the  date  an  application  is 
filed; 

(3)  Any  cost  for  initial  equipment  In- 
curred before  the  date  an  amplication  is 
filed;  or 

(4)  Any  cost  for  construction  (includ- 
ing new  constructlOTi,  remodeling,  re- 
habilitation, or  conversion)  or  for 
built-in  eqiiipment  where  the  contract 
has  been  entered  into  prior  to  the  date 
an  application  is  filed  and  prior  to  the 
concurrence  of  the  Commissioner  in  the 
award  of  the  contract 

(20  U.S.C.  1132e-l   (3)  and  (4) ) 

(c)  With  respect  to  appllcatitais  for 
a.nr>nfti  Interest  grants  submitted  under 
Subpart  E  of  this  part,  where  the  con- 
structlcm  contract  or  contract  for  the 
purchase  or  Installation  of  built-in 
equipment  was  entered  into  on  or  before 
July  1.  1966.  an  exception  to  the  pro- 
visions set  forth  in  paragraph  (b)  of  tJiis 
sectoral  may  be  made  by  the  Commls- 
slcmer  in  imusual  cases  where  he  finds 
that  the  applicant  Is  financially  hard 
pressed  and  has  secured  only  short-term 
(not  in  excess  of  5  years)  financing  of 
the  academic  facilities  with  respect  to 
which  the  annual  Interest  grant  is  re- 
quested, which  short-term  financing 
must  be  replaced  in  order  to  reduce  the 
financial  hardships,  and  where  such  aca- 
demic facilities  provide  significant  addl- 
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Uonal  enr(dlment  capacity  for  disadTan- 
taged  studaits.  In  making  ttae  foresoinc 
findings  the  Commissltaier  win  take  Into 
account: 

(1 )  The  number  of  disadvantaged  stu- 
dents enroUed  by  the  coDege  and  the  per- 
centage of  the  total  enrollment  repre- 
sented by  that  number. 

(2)  The  number  of  low -Income  fami- 
lies residing  In  the  area  served  by  the 
college  and  the  average  family  income  in 
that  area, 

(3)  The  immediacy  of  the  college's 
need  to  obtain  new  financing,  the  avail- 
ability of  flnanctng  from  ofther  sources, 
and  the  effect  of  the  burdoi  of  the  pres- 
ent and  proposed  new  financing  on  the 
college's  ahUlty  to  continue  serving  dis- 
advantaged students. 

'4)  The  number  of  disadvantaged  stu- 
dents who  benefit  from  the  facilities  for 
which  the  college  Is  seeking  financing. 

and 

(5)  Ttie  extent  of  programs  (^ered  by 
the  college  to  assist  disadvantaged  stu- 
dents In  taking  max1m\im  advantage  of 
their  educational  opportimlty. 

In  DO  event  will  an  excepttco  be  made  hy 
the  CcMnmissioner  purs\»ant  to  this  para- 
graph unless  the  w)pUcant  produces  evi- 
dence that  the  in-ovisions  ol  i  170.3  have 
been  met  and  has  satisfied  the  Commis- 
sioner that  the  reasons  for  the  appheant 
not  having  timely  filed  an  apphcatloo  oar 
secured  the  Commissioner's  approval  as 
provided  for  in  paragraph  (b>  »4)  of  this 
section  were  not  due  to  any  unwilling- 
ness on  the  part  of  the  applicant  to  nwet 
siich  conditions. 
(30  0-8.C.  11336-4) 

§  170.7      Urgency  of  ne«d  for  proj<'Cl«  of 
public  uutitutions. 

(a)  Notwithstanding  other  project 
eligibility  requirements,  the  Commls- 
siooer  under  Parts  B,  C,  and  D  of  Title 
vn  <rf  the  Act  and  the  State  commission 
under  Part  A  of  Title  Vn  of  the  Act.  shall 
not  approve  an  applicatitm  for  assistance 
of  a  public  institution  of  higher  educa- 
tion unless  the  Commissioner  or  State 
commission,  as  appropriate,  detertnlnes 
that  the  need  for  the  project  is  urgent 
in  light  of  the  capacity  of  other  public 
institutions  of  higher  education  which 
airoll  students  from  basically  the  same 
geographic  area  as  the  applicant  insti- 
tution. 

(b)  If  the  applicant  institution  has  a 
history  of  not  serving  persons  of  a  par- 
ticular race,  color,  or  national  origin  and 
if  there  are  within  the  geographic  area 
which  the  institution  serves  one  or  more 
public  institutions  of  higher  education 
which  have  a  history  of  not  serving  per- 
SMis  of  another  race,  color,  or  national 
orijjln,  the  Commissioner  or  the  State 
commission,  as  appropriate,  shall  not  de- 
termine »*"^^  such  urgency  of  need  exists 
Tp^iaM  the  applicant  provides  evidence 
satisfactory  to  the  Commissioner  that 
the  construction  and  proposed  'ise  of  the 
facilities  win  not  establish,  increase,  or 
impede  the  ellminaUon  ol  the  racial 
Identiaabilltjr  of  any  of  these  Institu- 
tions. 

(30  VAJC.  liaaa-4,  lltOb,  lUOe-ft,  U»«-l 
ftnd  Sbannon  vs.  HUD,  4S«  9  2A  809) 
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Subpart  B — Grants  for  Construction  of 


§  170.11     iM^tntkmal      diidUIity      for 
grants  under  sectioa  TOt  of  the  Act, 

Tb  qualify  for  a  grant  froBi  fnnds  al- 
lotted pursuant  to  MCtkm  T03  of  the 
Act,  an  lnstit«tlon  or  a  bnuKb  ounpoa 
of  an  institution  shaB  meot  the  Tcqufxe- 
ments  specified  in  seetfcm  1301  (a)  and 
783(6)  of  the  Act. 

(a)  An  institution  whidi  ht  not  ac- 
credited by  a  nationally  reeogniaed  ac- 
crediting agency  or  association  listed 
pursuant  to  section  1201  of  the  Act  may 
<niallfy,  altemattvrty.  by  obtaining  a  cer- 
tification from  the  Coramlasloner  (dated 
no  earlier  thah  2  years  prior  to  the  date 
of  filing  of  the  application  for  a  grant) 
stating  that  the  institution  has  met  the 
requirements  Set  forth  in  subsection  1201 
(a)  (5)  of  the  Act. 

(b)  An  Institution  or  a  branch  cam- 
pus ot  an  institution  shall  be  determined 
to  be  organized  and  administered  princi- 
pally to  provide  a  2-year  program  as 
specified  in  section  782 '8)  of  the  Act,  if: 

(1)  More  than  50  percent  of  the  full- 
time  equivalent  student  enrollment  at 
the  Institutloh  or  branch  campus  is  In 
2-year  programs  of  the  types  specified  In 
sectIon782(«)  of  theAct;  and 

(2)  The  application  for  a  grant  pur- 
suant to  seddjon  702  of  the  Act  contains 
a  statement  tliat  the  institution  or 
branch  campus  is  organized  and  admin- 
tetered  prtncl|>ally  to  provide  swdi  pro- 
grams, and  such  statement  is  supported 
bgr  inf ormatiwi  available  to  or  obtained 
tay  the  State  Commission. 

(lOTTBX;.  1133^^1.  1141) 

§  170.12     Inititutional       elieibiliir      for 
grants  a^er  section  703  of  the  Act. 

To  qualify  for  a  grant  from  funds  al- 
lotted pursuant  to  section  703  of  the  Act, 
an  tDstitutloci  shall  meet  requirements 
specified  in  section  1201(a)  d  the  Act. 
An  institntio*  which  is  not  accredited  by 
a  nationally  recognized  accrediting 
agencar  or  associaticai  listed  pursuant  to 
section  1201(»)  of  the  Act  may  qualify, 
alternatively,  by  obtaining  a  certification 
from  the  Commissioner  (dated  no  earlier 
than  2  years  prior  to  the  date  of  filing  of 
the  ap|dleatit«  for  a  grant)  stating  Uiat 
the  Institiitioa  has  met  the  requirements 
set  forth  hi  subsection  1201  (a)  (5)  of  the 
Act. 

(30  UJB.C.  113^3) 
S  170.13     C«n<Utlons  for  grant  approval 

(a)  An  andication  for  a  grant  under 
ntte  vn  A  «f  the  Act  Shan  be  approved 
only  If  the  OonunissicDer  is  satlsBed.  on 
the  basis  of  Inf  ormation  submitted  with 
the  application,  that: 

(1 )  The  facilities  included  In  the  Title 
vn  A  project  are  Intended  for  use  pre- 
dominantly in  undergraduate  instruc- 
tion, extension,  and  continuing  education 
programs,  and/ or  health  care  to  students 
or  penonnek  of  the  tnatitutinn; 

(2)  Tiie  sequirements  of  sectloii  706 
of  the  Act  wW  be  met;  and 

(3)  The  application  meets  afl  retpiira- 
menu  of  SHJuion  107<a)  d.  ilae  Act 

(b>  In  determining  whether  an  iaM- 
tution  <a  hifther  educatl(3Q  shall  be  dl- 
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gible  for  a  grant  in  accordance  with  sec- 
tion 705  <rf  the  Act,  the  State  commission 
Shan  base  its  determination  on  the  fol- 
lowing criteria: 

(1)  Tt>  establish  whether  a  substan- 
tial expansion  of  student  enrollment  ca- 
pacity, health  care  capacity,  or  continu- 
ing education  capacity  Is  being  provided, 
the  State  commission  most  determine 
that  the  increase  to  be  provided  in  any 
one  of  the  three  types  of  capacities  will 
exceed  10  percent  of  current  capacity,  or, 
In  the  case  ol  enrollment  capacity  an  In- 
crease of  10.000  S  J*,  of  instructional  and 
library  space.  For  purposes  of  this  para- 
graph student  enrollment  o^iaclty 
means  "instructional  and  Ubrary  faciU- 
ties,"  liealth  care  capacity  means  "tn- 
flrmarles  and  aC  other  rooms  or  areas 
^^<v»igTn»ri  to  be  used  for  medical  exam- 
ination or  treatment  of  students  and  in- 
stitutional persoimel.''  and  extension  and 
continuing  education  capacity  means 
"academic  fticilities"  used  principally 
for  extension  and  continuing  education 
programs  of  the  institution. 

(2)  To  establkh  whether  such  sub- 
stantial expansion  or  creation  of  ca- 
pacity is  urgently  needed,  the  State 
ctMnmisslon  shall  give  consideration  to: 

(I)  The  plsmned  enrollment  growth 
of  the  institution  ( 10  percent  orer  4  years 
to  be  considered  mintmn.!  growth  at 
^yjgting  Institutions) ; 

(II)  The  capacity  enrollment  ratio  at 
the  campus  to  be  expanded  (other  utlli- 
zatlofx  measures  may  be  substituted) ; 

and 

(iii)  Serious  deficiencies  in  the  quality 
of  programs  due  to  inadequacies  in  exist- 
ing sfiace. 

(3)  As  used  in  section  705  of  the  Act, 
"other  construction  to  be  undertaken 
within  a  reasonable  time"  means  con- 
struction approved  to  start  within  1  year 
of  the  date  of  application. 

(c)  In  determining  whether  an  insti- 
tution of  higher  education  would  experi- 
ence a  decrease  in  enrollment  capacity 
if  an  urgently  needed  facility  is  not  con- 
structed, the  Commissioner  shall  give 
consideration  to: 

(1)  "nie  age  and  condition  of  existing 
instructional  and  Ubrary  facilities  which 
win  be  withdrawn  from  use,  and 

(2)  Any  otiier  factors  which  win  eause 
facilities  to  be  functionally  inadequate 
for  instructional  or  library  puriKwes. 

(30  X7.&C.  lisa»-«(a)  (3)  ) 

§  170.14      Submission  and  processing  of 
Tide  vn  A  applications. 

(a)  CloHKff  dates  for  filing  of  mppUca- 
tkMM.  Cloelng  dates  for  which  applica- 
tions may  be  filed  and  accepted  by  the 
State  coBunission  shaU  be  established  in 
the  State  plan.  For  each  category  of  ap- 
plication (i.e..  api4}catl<ms  for  publle 
eommunlty  et^eges  and  pubHe  technical 
InsUtutes  and  appHcatfons  for  Institu- 
tions of  hitler  education  other  than 
pnUic  eotnmnnity  eolleges  and  public 
technical  institutes)  the  State  plan  shaH 
provide  at  least  two  dosing  dates  for  any 
Federal  fiscal  year,  and  aU  such  closing 
dates  shan  be  between  July  31  and  Feb- 
rusuy  16 :  Prooided.  howeoer.  That  where 
the  Commissioner  determines  unusual 
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circumstances  so  warrstnt.  the  State  plan 
may  provide  for  a  closing  date  after  Feb- 
ruary 15. 

(b)  SubmissUm  of  project  appUca- 
turns.  AppUcations  shaU  be  submitted 
directly  to  the  appropriate  State  com- 
mission, together  with  any  supplemental 
information  which  may  be  required  by 
the  State  commission.  The  State  com- 
mission shaU  officially  record  the  date  of 
receipt  of  each  application.  Applications 
must  be  initially  submitted  in  advance 
of  Invlthig  bids  for  construction.  The  ap- 
plication may  be  considered  at  only  those 
closing  dates  which  occur  no  later  than 
12  months  after  construction  has  started. 

(c)  Veri/lcatton  of  application  data 
and  insUtutional  and  project  elioMlitv. 
Before  determining  the  relative  priority 
or  Federal  share  for  any  application  for 
grant  assistance  under  Title  vn  A  of 
the  Act,  the  State  commission  shaU  sat- 
isfy itself  that  the  data  contained  in 
the  appllcatlOTi  appear  to  be  valid,  and 
that  the  Institution  and  the  project  ap- 
pear to  meet  basic  eligibility  require- 
ments set  forth  in  the  Act  and  the  regu- 
lations governing  the  administration  of 
the  Act.  In  any  case  where  in  the  opinion 
of  the  State  commission  a  question  may 
be  raised  as  to  the  eligibility  of  an  insti- 
tution, the  State  commission  shaU 
promptly  forward  a  copy  of  the  applica- 
tion to  the  Office  of  Education  for  a  clari- 
fication of  such  eligibility.  In  any  such 
case,  the  State  commission  shaU  con- 
tinue to  process  and  rank  such  applica- 
tion as  If  It  were  eligible,  but  shall  delay 
final  action  on  aU  applications  under 
the  same  category  considered  as  of  the 
same  closing  date  until  receipt  of  noti- 
fication by  the  OfBce  of  Education  of  the 
disposition  of  the  eligibility  question. 

(d)  Determination  of  relative  priori- 
ties and  Federal  shares.  AU  eligible  ap- 
plications received  by  each  specified  clos- 
ing date  shall  be  considered  by  the  State 
commission  together  with  others  of  the 
same  category  (I.e.,  applications  for  pub- 
Uc  community  colleges  and  public  tech- 
nical institutes  for  funds  aUotted  under 
section  7U2  of  the  Act,  and  applications 
for  aU  other  Institutions  of  higher  edu- 
cation for  fimds  anotted  vmder  section 
703  of  the  Act)  and  assigned  relative 
priorities  and  recommended  Federal 
shares  in  accordance  with  the  provisions 
of  the  State  plan. 

(e)  Procedures  where  funds  are  in- 
sufficient to  provide  f%iU  Federal  shares 
for  all  eligible  projects.  (1)  In  any  case 
where  the  funds  avaUable  in  a  State  al- 
lotment for  projects  considered  as  of  a 
particular  closing  date  are  Insufficient 
to  cover  aU  eligible  applications,  the 
State  commission  shaU  nevertheless 
determine  the  full  Federal  share,  calcu- 
lated according  to  the  State  plan,  for  aU 
projects  in  their  order  of  relative  prior- 
ity, until  the  remaining  available  funds 
are  insufficient  to  provide  the  full  Fed- 
eral share  as  calculated  for  the  next 
project  In  order  of  priority. 

(2)  If  the  State  plan  provides  for  ap- 
portionment of  the  State  allotment 
among  closing  dates,  the  State  plan  may 
provide  also  that  sufficient  funds  wiU 


be  made  available  iifimediately,  from 
such  funds  as  were  apportioned  to  later 
closing  dates  in  the  same  fiscal  year,  so 
that  the  fuU  Federal  share  as  initially 
calculated  wiU  be  available  for  the  first 
project  for  which  only  a  part  of  the  Fed- 
eral share  would  otherwise  have  been 
avEdlable.  In  any  case  where  the  State 
allotment  Is  apportioned  among  closing 
dates  and  no  such  provision  Is  included 
in  the  State  plsm,  aU  projects  for  which 
the  full  Federal  share,  as  calculated,  can- 
not be  provided  for  by  the  available 
funds  shaU  be  carried  over  to  any  sub- 
sequent closing  dates  in  the  same  fiscal 
year. 

(3)  If  the  State  allotment  Is  not  ap- 
portioned among  closing  dates,  or  In  the 
case  of  the  last  closing  date  in  the  fiscal 
year,  the  amount  of  the  remaining  funds 
shaU  be  offered  as  a  partial  Federal  share 
for  the  first  project  in  order  of  relative 
priority  for  which  less  than  the  full  Fed- 
eral share  as  calculated  is  available.  The 
offer  and  acceptance  of  such  a  lesser  Fed- 
eral shsu-e  shaU  In  no  way  be  deemed  to 
diminish  the  scope  of  the  project.  An 
applicant  which  agrees  to  accept  such  a 
partial  Federal  share  shaU  In  aU  cases 
have  the  option  to  submit  a  supplemental 
application  as  provided  In  paragraph  (e) 
(1)  of  this  section.  If  the  applicant 
offered  such  a  partial  Federal  share  de- 
clines to  accept  it,  the  remaining  funds 
and  the  application  for  which  the  partial 
Federal  share  was  declined  shall  be  car- 
ried over  to  the  next  closing  date,  if  any. 
In  the  same  fiscal  year. 

(f)  Recommendation  by  State  com- 
missions. Promptly  upon  completing  Its 
consideration  of  applications  as  of  each 
closing  date,  and  no  later  than  March  31 
of  each  Federal  fiscad  year,  each  State 
commission  will  forward  to  the  Commis- 
sioner: (DA  current  project  report,  on 
forms  supplied  by  the  Commissioner,  for 
the  pertinent  category  of  S4>pIlcatIons, 
listing  each  application  received  or  car- 
ried over  from  the  previous  closing  date, 
each  application  returned  to  the  appli- 
cant and  the  reason  for  return  of  such 
application,  each  application  considered 
as  of  the  closing  date,  and  the  priority 
and  Federal  share  determined  according 
to  the  State  plan  for  each  project  con- 
sidered and  (2)  the  application  form 
and  exhibits  in  the  ntimber  of  copies  re- 
quested by  the  Commissioner,  for  each 
project  assigned  a  priority  high  enough 
to  qualify  for  a  Federal  grant  within 
the  amount  of  funds  available  in  the 
aUotaient  for  the  State. 

(g)  Notification  to  applicants.  The 
State  commission  shaU  promptly  notify 
each  applicant  of  the  results  of  aU  de- 
terminations regarding  its  application  as 
of  each  closing  date,  and  any  appUcant 
shaU,  upon  request  In  accordance  with 
such  orderly  procedures  as  are  estab- 
lished by  the  State  commission,  be  fur- 
nished access  to  the  records  of  official 
State  commission  proceedings  on  the 
basis  of  which  relative  priorities  and 
Federal  shares  of  all  applications  were 
determined. 

(h)  Disposition  of  applicationt  which 
are  not  recommended  for  grants.  Appli- 
cations which  are  not  recommended  for 


a  grant  within  ttie  fiscal  year  in  which 
they  are  filed  may  be  retained  by  the 
State  commission,  but  the  unsuccessful 
applicants  should  be  noUfied  when  there 
are  no  longer  any  fimds  available  In  the 
State  aUotments  for  the  fiscal  year.  Ap- 
pUcations may  be  reconsidered  Ure  fol- 
lowing fiscal  year  for  any  project  which 
does  not  receive  a  recommendation  for 
a  grant  and  which  the  applicant  states 
In  writing  a  desire  to  have  reconsidered 
In  a  subsequent  year.  In  addition,  when- 
ever any  appUcation  is  csoried  over  from 
one  closing  date  to  the  next  those  por- 
tions of  the  appUcation  requiring  data 
on  enroUments  and  avaUable  instruc- 
tional, library,  and/or  hesJth  care  faciU- 
tles  must  be  amended  to  refiect  most  re- 
cent opening  faU  term  data. 

(I)  Grant  award.  For  a  Title  vn  A 
project  application  which  meets  aU  ellgl- 
blUty  requirements  the  Commissioner 
wiU  approve  the  application  and  reserve 
Federal  fimds  from  the  appropriate 
State  aUotment  and  wlU  prepare  and 
send  to  the  appUcant  a  grant  awsird, 
which  sets  forth  the  pertinent  terms 
and  condiUons  of  the  grant. 

(j)  Amendment  of  project  applica- 
tions. Any  time  prior  to  a  closing  date 
for  which  an  application  Is  to  be  con- 
sidered, the  applicant  may  make  changes 
In  the  application  by  written  notification 
to  the  State  commission.  After  any  such 
closing  date,  no  changes  in  i^pUcations 
shaU  be  permitted,  except  corrections  or 
submission  of  additional  data  as  re- 
quested by  the  State  commission. 

(k)  Project  changes.  After  a  project 
has  been  forwarded  to  the  Commissioner 
by  the  State  commission,  no  substantial 
changes  In  the  nature  or  scope  of  the 
project  shaU  be  aw>roved  by  the  Com- 
misslMier  without  first  verifying  that 
such  chsuiges  would  not  have  affected 
the  State  commission's  original  recom- 
mendation of  the  project  for  a  grant. 

(1)  Supplemental  applications.  Any 
time  after  approval  of  a  Title  VII  A 
grsmt,  an  appUcant  may,  for  reasons  of 
not  having  received  the  maximum  Fed- 
eral share  aUowable  tmder  the  Act  of 
the  appUcable  State  plan,  filed  a  sup- 
plemental appUcation.  The  supplemental 
appUcation  shaU  take  the  form  of  a  writ- 
ten request  to  the  State  commission  and 
should  contain  aU  amended  appUcation 
data  necessary  to  assign  a  priority  to  the 
appUcation  and  to  calculate  a  revised 
eligible  development  cost  of  the  project 
where  applicable.  In  no  event,  however, 
wiU  a  supplemental  application  be  con- 
sidered by  a  State  commission  (1)  for 
a  closing  date  which  is  more  than  12 
months  after  construction  has  been 
started  or  (2)  for  a  closing  date  which 
Is  after  the  date  the  project  has  been 
substantially  completed,  whichever  is 
earUer. 

(30  U5.C.  1132»-«(c) ) 

§  170.15  Criteria  for  standards  and 
methods  to  determine  relative  priori- 
ties  of  eligible  projects. 

(a)  The  State  plan  shaU  set  forth 
sepfu'at^y  the  standards  and  methods 
for  determining  the  relative  priorities  of 
eligible  projects  for  the  construction  of 
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academic  facilities  (1)  for  public  com- 
munity coQeges  and  pubUe  technteal  te- 
stltutes  and  '2)  for  tastttutkms  of  hlglier 
education  other  than  pabHe  eonummity 
colleges  and  pabMc  terimteal  institutes. 
Th»  standards  and  methods  set  forth  for 
each  of  the  two  categortes  of  diglWe 
projects  shaD  prorkte  sepamtrty  tar  new 
institutlOTis  or  new  branch  esmpuses  and 
for  establtehed  InstttutJoos  or  campuses. 
Unless  otherwise  defined  in  the  State 
plan,  a  new  institution  or  branch  campus 
(as  distinguished  from  an  estaWished  in- 
stitution or  branch  campas>  shall  be  one 
wlilch  was  not  in  operation  Mid  admit- 
ting students  as  of  the  fourth  faJl  term 
pr««dlng  the  date  of  application  for  as- 
sistance under  Title  vn  A. 

(b)  The  standards  for  determining 
relative  priorities  for  established  in- 
stitutions or  branch  campuses  shall  in- 
clude the  fcrfkrwlng,  each  of  which  shall 
be  assigned  at  least  the  percentage  of  the 
total  weight  assigned  to  an  standards 
for  established  institutions  or  branch 
campuses: 

(1)  One  or  more  standards  dealing 
with  the  planned  for  and  reasonaWy  ex- 
pected numerical  and/or  percentage  In- 
CT««e  in  fun-time  equiTalent  iroder- 
graduate  student  erroPment  at  the 
campus  at  whK*  ttie  facilities  are  to^ 
constructed  ojcmring  between  the  open- 
ing  of  the  fan  term  wtilch  opened  preced- 
ing the  closing  date  for  whteh  the  ap- 
plication is  beta»  considered  and  ttie 
OTcnlng  of  either  the  third,  fourth,  or 
fifth  term  thereafter  <at  least  20  per- 
cent of  total  weight  wKh  priority  advan- 
tage given  to  higher  numerical  and/or 
percentage  increases) . 

(2)  One  or  more  standards  (at  least  10 
percent  of  total  weight^  dealing  with  the 
amount  and  or  percentage  by  which  the 
eonstxuction  of  the  project  win  Increase 
or  redace  th^  assignable  area  In  instme- 
tlonal  and  Hbrary  faculties  and  health 
care  facilities  on  the  campus  at  wtieb 
tee  facilities  are  to  be  eonstmeted. 

(3)  One  or  more  standards  designed 
to  favor  projects  for  Institutions  or 
branch  campuses  which  are  most  effec- 
tively ntflizlng  their  existing  academic 
facilities  (at  least  10  percent  of  total 
weight).  ^    , 

(4)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  Institotions  or  branch 
eamposes  that  are  committed  to  the  en- 
roDmeni  of  a  substantial  number  of 
students  from  tew- Income  families. 

(5)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favw  iwoiocts 
SQbmltted  by  instltuttons  or  branch 
campuses  which  are  eonnnltted  to  the 
enrollment  of  a  substantial  number  of 
veterans  retsraing  to  dvUlan  life. 

(c)  "nie  standards  for  determining 
relative  priorities  for  new  institutions  or 
branch  campuses  shall  include  the  fol- 
lowing, each  of  which  diaU  be  assigned 
at  least  the  Indicated  percentage  of  the 
total  weight  assigned  to  aU  standards  for 
new  instltutioos  or  branch  campuses: 

(1)  A  standard  dealing  with  the 
planned  for  and  reasonably  expected  nu- 
merical mcrease  to  full-time  e<iulvalent 
soderrradoste  stndoit  cBitdlment  at  tlie 


campus  at  which  the  facilities  are  to  be 
constructed  occurring  between  tfaetyen- 
Ing  of  the  fall  terra  which  opened  preced- 
ing the  closing  date  ftjr  wUeit  ttw  w>^- 
cation  is  being  consfrlered  and  tbn  open- 
ing of  ertiier  the  third,  fourth,  or  fifth 
fan  term  thereafter  (at  least  30  percent 
of  total  wel^t,  with  priorfty  advantage 
given  to  higher  numerical  tecreaaes) . 

(2)  A  standard  (at  least  10  percent  of 
total  weight)!  dealing  with  Ow  amomt  by 
which  the  qoiisti  action  of  the  project 
for  which  a  Title  vn  A  grant  Is  requested 
win  provide  for  assignable  area  in  In- 
stractkmal  *id  IftHtury  facilities  and/w 
health  care  facilities  on  the  campus  at 
which  the  facilities  are  to  be  constructed. 

(3)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  faror  projects 
submitted  by  institutions  or  branch  cam- 
piees  thit  pre  committed  to  the  enroll- 
raent  of  a  substantial  number  of  students 
from  low-inoome  famfiles. 

(4)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  bt  institutions  «  bram*  cam- 
puses which  are  conmiltted  to  the  enroD- 
ment  of  a  substantial  number  of  veterans 
returning  to  civilian  Bfe. 

(d)  The  3tate  plan  may  Indude  addl- 
tl<>nal  »tan<J»rds  for  detennlnlng  rela- 
tive prloritl^  wWch  are  not  baeonslstent 
with  the  standards  set  forth  in  para- 
graphs <b)  and  (c)  of  this  section  and 
which  win  eprry  out  the  purposes  of  the 
Act.  i 

(e)  The  methods  for  application  of  the 
standards  fbr  determining  relative  pri- 
orities shall  provide  for  the  assignment  of 
iKjint  scores  for  each  standard  applied, 
such  that  tbe  potential  total  score  for 
each  project  wffl  be  the  same  whether  the 
project  Is  fc*:  a  new  Institution  or  branch 
campus  or  for  an  established  Institution 
or  branch  campus.  The  assigimient  of 
points  for  qach  standard  may  be  by  any 
one  of  the  following  methods  or  by  sim- 
ilar objective  methods,  a  different  one  jrf 
which  may  be  used  In  connection  with 
each  standard: 

(1)  Applkattons  may  be  ranked  ae- 
eatdmc  to  rtiaUve  pexf  ormanoe  for  the 
standard.  Hid  assigned  a  point  aeon  for 
rdatlve  raak  (eg.,  10  points  piacencBt 
in  the  hlc^est  10  peretnt.  0  poixkta  for 
placement  fen  the  woond  hl«taest  10  pet- 
eeni.  8  pol»to  for  iriaeement  in  the  third 
highesi  10  poveni,  etc.). 

<3)  Applcattons  may  be  eomparcd  to 
a  searing  t^le  for  the  standard,  and  aa- 
ilgiKd  poitts  aceordlBgly  (egr^  for  no- 
merical  Inf rease  to  foD-tlina  eqalvaknt 
mdergrad^ate  cnroBment,  a  searing 
table  mlgl*  provide  for  10  pohits  far  an 
oC  l.t00  or  mere.  •  potnU  for  an 
d  iOO-fM.  0  polnla  for  an  in- 

of  •0-79t.  ste.). 

<3)  Applications  may  be  eompared  to 
a  fixed  rqquiiement  for  the  standard, 
nd  assigned  potets  If  they  meet  the  le- 
qntrement  or  denied  potetstf  theydo 
not.  This  type  of  seorlng  ihooM  be  used 
irtiere  comparison  against  the  itandard 
Invohres  ■  "yes— no"  dedskm  fcjr..  » 
the  propoled  project  located  to  a  »eo- 
grai^ile  aita  of  the  State  to  wMch  an  un- 

imcd  need  for  ereaOai  er  wpawi**  « 


undergraduate  enrollment  captaclty  has 
been  documented  in  a  statewide  study? 
If  -yes,"  award  5  prtnts  If  "no,-  award  0 
points). 

<f>  The  methods  for  application  of  the 
standards  shall  provide  for  determina- 
tion of  relative  priorities  on  the  basis  of 
the  total  of  the  points  earned  by  each 
appHcatlon  for  each  applicable  standard 
and  shall  specify  factors  to  be  applied  In 
determining  which  aprllcatlon  diall  re- 
ceive the  higher  priority  in  the  case  of 
identical  scores. 


(g)  The  standards  and  methods  for 
determining  relative  priorities  must  be 
developed  on  the  basis  of  Information 
which  la  to  be  submitted  on  the  awJll- 
cation  form  prescribed  by  the  Commis- 
sioner, or  required  by  the  State  commis- 
sion to  be  submitted  on  suuplemcntal 
State  forms  to  sujcompany  the  applica- 
tion, or  contained  In  published  reports 
or  publications  readily  available  to  the 
Stnte  commis'Tlon  and  to  afl  Institutions 
within  the  SUte.  Whenever  supplemen- 
tal forms  or  definitions  or  data  tn  pub- 
He  reports  or  pulillcations  are  to  be 
used  in  cormectton  with  optional  State 
plan  standards,  the  S^ate  plan  shall  In- 
clttde  a  section  sf^ttfaiEr  forth  such  defl- 
nltions  ard  .Tarr'lementary  data  sources 
and  an  apriendlx  ritistratlng  the  supple- 
mental  State  form^. 

(h)  In  no  event  shaD  an  institution's 
readiness  to  admit  out -of- State  students 
be  considered  as  a  priority  factor  adverse 
to  such  Instltntlon  and  In  no  event  may 
the  nature  of  the  control  or  sponsorship 
of  the  Institution,  or  the  fact  that  con- 
struction of  the  project  had  ccmraaenced. 
or  that  part  rf  ths  cost  of  a  protect  has 
been  incurred  before  or  under  a  contract 
entered  into  prior  to  the  date  of  the  ap- 
plication, be  considered  as  apriority  fac- 
tor either  to  favor  of,  or  adrerse  to.  an 
Institution. 
(aou.&ciisa»-6(«)) 

1170.16  CWleria  f«r  aundar^  and 
■iiiiiiri  to  dtUttmne  F«4aal  ■■rr» 
^cKsflblepraJeetaL 

(a)  unless  the  Federal  share  Is  specl- 
fled  In  the  State  plan  ns  a  uniform  per- 
centage of  the  costs  eligible  for  Ftederal 
financial  participation,  the  SUte  plan 
Shan  prescribe  the  standards  and  meth- 
ods In  accordance  with  which  the  State 
eummlaslon  shall  determine  the  Ftederal 
share  of  such  costs,  but  to  no  event  ma^ 
the  Federal  share  of  a  project  exceed  the 
percentage  of  the  eWglMe  project  devel- 
opment cost  speeffled  by  the  Act. 

(b)  ettandaids  and  methods  for  deter- 
mining the  Federal  share  pursiant  to 
paragraph  (a)  of  this  section:  (1)  Must 
be  objective  and  sbnple  to  r-pply;  (2) 
may  Involve  the  use  only  of  data  which 
are  to  be  submitted  on  0»  ap^teatlon 
form  prescribed  by  the  Orwiiinfaisloner, 
required  by  the  State  eornmlMton  to  be 
submitted  on  sappleuiental  State  forms 
to  accompany  the  appllcatlan.  ct  eon- 
tataed  tn  leports  or  pitf>Ilcatlons  readily 
available  to  the  State  coiMHitsslon  and 
the  lustnuUuuB  of  faitfier  education  to 
the  State:  (T)  mosl  be  sudi  as  wffl  en- 
able an  appheaat  to  ealeidate  to  i 
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(X  vsjc.  tnia-a<bn 

flTOa?     StateplHM 

(a)  ▲  State  plsn 

to  tM  Conaatadcner  na  later  than  60 
pdar  to  tte  ]ta«t  dostog  date  of 
fiscal  year  that  the  CNate  desires 
to  paitWpaAe  to  tte  TIMevn  A  srant 
prugiBin.  Ihe  Oiaiiaihnlun».r  ahaM  ap- 
ptove  a  State  ptan  and  annnal  «e»iston 
upon  the  basia  ttaoit  he  faaa  leeehmd  sat- 
isfactory nswiranrr  and  explaaatiea  re- 
f^tMMtg  tte  ImmIi  on  wMoh  tte  State 
tnmimH"*^  antaailtttag  tte  plan  meets 
therequtrementsof  sectam704<a)  of  the 
Ad.  A  new  or  revised  State  plan  soto- 
mitted  to  aocerdaaee  with  seotioa  704 
«f  tte  Act  ahaa  te  aubmlitwi  on  f<Hwis 
or  to  a  f ooaat  sivpUed  by  tte  Comrafe- 
^oner  and  ^lall  contain  aU  provisions 
reqiMied  by  tte  CommiflatoBer  pursuant 
to  section  704  of  the  Act  and  other  sec- 
tions of  the  regulations  in  this  part,  to- 
gether with  such  nfldltlonal  organha- 
itanal  n-^  njin!-'!*'""'—  information 
as  the  Conunissi( 


<b)  Att  pi  . 
State  plan  «i»aH 

and  to 


to  the 
ItotteCoai- 

^ to  such  form 

ith  snch  tastmetions 
J  that  purpose.  Such 
aivty  enlfonnly  to 
aU  millfartnnt  to  be  coMAdved  togetter 
ao  of  any  fjTTBfcrg'  date.  and.  anless  other- 
» profMad  to  tt»e  State  ptex.  ahaU  te- 
elective  Imiiiiiiataiy  ««>an  ap- 
proaal  by  tte  OonMntsskiner.  except  ttet 
to  no  event  shall  smy  amendment  which 
affects  the  standards  and  methods  for^ 
determining  pttortttes  or  Federal  share 
or  any  amendmaxt  providing  for  an  ad- 
ditional dosing  date  or  for  the  chsmge  in 
an  ezlstSng  closing  date  hecome  effec- 
tive sooner  than  80  days  after  the  date 
tte  prtvosal  to  make  such  amendment  Is 
received  by  the  Commissioner  and  30 
days  after  the  date  dt  tte  Commtesioner's 
approval  of  the  amendments  as  a  part 
of  tte  State  plan:  Provided,  however, 
Ihsd  amendments  which  are  required  by 
amendments  of  fte  Act  or  of  these  re- 
gulations or  are  designed  to  Implement 
praoptly  amendments  of  the  Act  or  of 
ttxese  regrflaUcms  may  be  elfecttve  Im- 
medlatcfly  upon  their  approval  by  the 
CtHomlsslaner. 

(c)  State  plan  amendments  conform- 
ing to  the  provisions  to  these  regidatStms 
regturdtog  detemWnatlnn  of  ptiwities 
shall  be  submitted  and  approved  prior  to 
State  commteiop  acttons  on  any  Title 
Vfi  A  apiyncatlons  for  dostof  dates  later 
than  April  1. 1973. 
(30  U.8.C.  118a»-«) 


be  less  than  those  provMad  for  to  the 
grant  award,  the  Onandaitaaer  shaM  le- 
detennine  the  amount  of  tte  Bederal 
share  whleh  would  have  been  recom- 
TiMtri  tor  tte  project,  baaed  on  the 
leaser  eUgtote  oofit.  wider  State  plan  pro- 
vtatans  to  eSaet  at  the  ttaie  tte  protect 
VMS  I  em— II I  111  I  n  for  a  vranlt.  as  If  aof - 
flcient  funds  had  been  avaSaMe  to  the 
atate  aBotment  at  that  tto»e  to  provide 
the  mfty^""1"1  Federal  shaie  ptwrlded  tor 
by  tte  plan.  If  soch  ledetaradned  Fed- 
eral Aare  enUUenirKt  is  laae  than  the 
mftx^m^'T"  amount  authorised  hy  the 
grant  award  the  grant  sfaaS  te  reduced 
aoeordtogty,  and  any  aeetpaynaent  of 
FMeral  hmds  shaU  taunedlately  te  dae  to 
the  (jovemment  of  the  United  States.  If 
ancfa  redetermtoed  Federal  share  is  equal 

of  tte  RBderal  share  asthoiiaed  by  the 

grant  award,  the  final  settlement  itell 
te  baaed  on  tte  Federal  share  amount 
authorized  by  the  grant  amaid. 

taoTTB.c.  ii««»-«tc) ) 

Subpart  C — Grants  for  Construeten  of 
Graduate  Academic  Fadlities 

§  170.41     EligibUity  for  granU. 

Grants  for  construction  of  acaxiemlc 
facIlitieB  from  funds  appnvrtated  under 
TiUe  vn  B  of  the  Act  may  te  made  only 
to  assist  institutions  of  liigher  education 
and  cooperative  graduate  center  txwrds 
in  the  c(mstruction  of  such  academic 
faculties,  toduding  facilities  essential  to 
their  opraatitRi.  as  wiU  be  dedicated  to 
the  provision  of  graduate  education. 

Itovajc.  iuab<a)| 

S  1T6.42     Sabmiamm  of  applicadotn. 

Applications  covered  by  this  subpart 
may  be  submitted  by  institutions  of 
higher  edwa^ton  or  by  cooperative  grad- 
uate center  boards  as  defined  to  section 
782(8)  of  tte  Act.  Such  applicattons 
^  BV^aii  be  submitted  at  such  Ume  and  in 
such  manner  as  may  be  prescribed  by 
tte  Commissioner  and  vIU  be  processed 
by  the  staff  of  the  Office  of  Education 
in  the  order  of  their  receipt.  Upon  the 
completion  of  such  prooesstog  as  is  ap- 
propriate, each  apiaUcatlon  will  te  8id>- 
mitted  to  the  panel  of  specialists  for 
tibeir  review  and  evaluation.  Applications 
must  be  submitted  to  advance  of  tovlt- 
Ing  bids  for  construction. 
<ao  UJBu:.  iisat>-i  (»)  mwi  («) ) 

§170.43     FaciHtiea  paid. 

jTae  Commissioner  shall  not  approve 
any  appllcatlan  for  a  grant  under  this 
title  until  te  Itas  obtained  the  advice  and 
recommendations  of  a  panel  of  special- 
ists who  are  not  employees  of  tte  Fed- 
eral Government  and  who  are  competent 
to  evaluate  such  ajppUcaticaaa.  The  panel 
of  speciaUsts  shall  review  aa  appUoatlons 
to  tte  Ugtxt  of  tte  odtoia  aet  forth  to 
1 119.44  and  shafl  midce  reeaaaaneBda- 
tions  to  the  Commissioner  for  the  ap- 


proval or  disapproval,  to  whole  or  to 
past,  of  each  soch  appteatlon. 

(to  TJJB-C.  llS»-l(b) ) 

§  170.44      Criteria    for    cial— liag   ^wpli- 
cations. 

In  determining  relative  priorities  In 
reoonmending  grants  agidnst  available 
funds  consideration  shall  be  gimn,  but 
not  limited  to,  the  forming  factors 
which  are  not  necessarily  hated  to  the 
order  of  their  importance : 

(a)  The  extent  to  which  tte  prograais 
to  te  assisted  by  tte  proposed  cenrtruc- 
tlon  will  oontrfbote  towwrl  the  ertab- 
lishBaent  or  development  of  a  graduate 
achooi  or  coc^ierattve  graduate  ueutei  of 
excrilence,  or  tte  extent  to  irtilch  aoch 
program  or  programs  will  oontrfbtfte  to- 
ward tte  impi'oveiuent  of  an  existing 
graduate  school  or  cooperative  graduate 
eeBto*. 

(b)  The  extent  to  which  tte  proposed 
eonstmctlon  wiH  tacrease  tbe  capacity 
ef  ttw  institution  to  supply  higlfly  ^roal- 
Ifled  personnel  critically  needed  hy  the 
oomfflundty,  indtntry,  guTtinmurt;,  re- 
search, and  teaching. 

(c>  The  extent  to  which  ttie  propoeed 
constTBctton  win  assist  to  attaintag  a 
wider  distrtontion  throughoot  the  United 
States  of  graduate  schools  and  coopeca- 
ttve  cradoate  centers. 

(d)  The  capabfhty  of  tte  appOeant  to 
give  full  financial  soppotl  to  its  ptegLam 
geiwrally,  and  specillcally  to  the  pro- 
grams of  graduate  edoeatian  to  te  as- 
risted  by  tte  iMopeaed  coaetrwetlan. 

(e)  The  extent  to  wMch  ^e  piugram 
or  programs  to  te  assisted  by  the  pro- 
posed eonstmctlon  are  Utely  to  draw  to 
the  Instltotkn  ix>th  giaduate  stadents 
and  faculty  <rf  a  high  levd  of  competence. 

(f )  Tte  adequacy  ttt  appltoant's  exist- 
ing academic  facilities  with  respect  to 
tte  present  demands  made  on  them  and 
the  demands  that  can  reasonalile  te  ex- 
pected to  be  made  on  them  in  the  fore- 
seeable future,  with  particular  reference 
to  tte  adequacy  of  those  faclHtifs.  If  any, 
available  for  the  conduct  of  tte  langram 
or  pragrans  to  te  assisted  by  the  peo- 
poaed  construction. 

(g)  Tiae  extent  to  which  the  proposed 
construction  would  contribute  sfenlfl- 
oantly  to  tte  tacrease  to  both  or  either 
tte  quantity  m  quality  of  gradnate  edu- 
cation to  a  relatively  wide  geographical 
area. 

(SO0S.C.  llSSbfa)) 

Subpart  D— Loans  fbr  Conatruction  of 
Academic  Facilities 


i  176^1     EUfriUiitr  'ar 

Loam  may  te  made  only  for  oonstroc- 
tion  of  academic  facHttles  for  instito- 
tions of  higher  edxieation  or  tor  coopera- 
tive graduate  oenters. 
(30  vac.  iisae(»)  <t)  > 

«  1 70.S2     Sabniiiwm  of  aitpKealiaM. 

Each  institution,  cooperative  grad- 
uate center  board  or  h^her  educattcm 
building  agenq^  desiring  a  loan  for  the 
construction  of  academic  facilities  dtall 
submit  an  appUeation  far  such  assist- 
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ance.  In  the  manner  and  containing  the 
information  specified  by  the  Commis- 
sioner. Applications  must  be  submitted  in 
advance  of  inviting  bids  for  constructicm. 
(20  V3.C.  iisac) 

§  1 70.53      Special  termfl  and  conditioiu. 

Before  approving  a  loan  the  Commis- 
sioner will  require : 

(a)  Satisfactory  evidence  that  the  ap- 
plicant has  or  wlU  have  a  fee  simple  or 
such  other  estate  or  interest  In  the  fa- 
cilities and  site,  access  thereto,  suf- 
ficient In  the  opinion  of  the  Commis- 
sioner to  assure  imdisturbed  use  and 
possession  for  the  purpose  of  the  con- 
struction and  operation  of  the  facilities 
for  not  less  than  50  years  from  the  date 
of  application. 

(b)  Satisfactory  evidence  of  the  abil- 
ity of  the  applicant  to  comply  with  the 
appropriate  terms  and  conditions  for 
repayment  of  the  loan. 

(c)  Satisfactory  evidence  that  the  ap- 
plicant has  the  necessary  legal  author- 
ity to  finance,  construct,  and  maintain 
the  proposed  facilities,  to  apply  for  and 
receive  the  proposed  loan,  and  to  pledge 
or  mortgage  any  assets  or  revenues  to  be 
given  as  security  for  the  proposed  loan. 

(d)  Satisfactory  assxirances  that  the 
project  for  which  the  loan  is  requested 
Is  related  to  a  plan  for  development  of 
the  Institution,  branch  campus,  or  co- 
operative graduate  center  for  which  it 
will  be  constructed,  and  Is  associated 
with  either  a  planned  Increase  in  student 
enrollment  or  a  planned  improvement  In 
the  instructional  programs  offered  by 
the  Institution,  branch,  campus,  or  co- 
operative graduate  coiter. 

(e)  Satisfactory  assurance  that  the 
applicant  will  not  mortgage  to  others 
without  the  consent  of  the  Commissioner 
the  facility  to  be  constructed  with  the 
assistance  of  the  loan  during  the  life  of 
the  locm. 

(20TJ5.C.  113ac-2(b)(l)) 

(f)  Satisfactory  assurance  that  not 
less  than  20  percent  of  the  development 
cost  of  the  facility  wiU  be  financed  from 
non-Pederal  sources  except  that  In  the 
Instance  of  an  institution  qualifying  as 
a  developing  institution  pursuant  to 
Title  m  of  the  Act.  the  applicant  Is  not 
required  to  provide  such  an  assurance. 

(20  use.  1055(b)(1):  1133c-l(a)) 

§  170.54  Determinatioii  of  nonavailabil- 
ity of  equally  as  favorable  terms  and 
conditions. 

No  loan  will  be  made  unless  the  Com- 
missioner finds  that  the  applicant  Is  un- 
able to  secure  the  amoimt  of  such  loan 
from  other  sources  upon  terms  and  con- 
ditions equally  as  favorable  as  the  terms 
and  conditions  applicable  to  loans 
under  this  part.  For  the  purpose  of 
making  such  determination,  the  appli- 
cant shall  be  required  to  comply  with 
such  procedures  as  the  Commissioner 
may  establish,  including,  where  deemed 
necessary,  public  advertising  for  bids 
from  other  sources, 
(ao  VA.C.  iis3c-i(a)(a)) 


ftOPOSED  MACS 


PROPOSED  miES 


§  170.55     fonna  of  evidence  of  indebted- 
ness. 

The  evidence  of  Indebtedness  shaU  be 
in  such  form  as  may  be  prescribed  by  the 
Commlsslooer. 

(20  VS.C.  l<32c-l(b)) 

§170.56     Security  for  loan*. 

All  loans  shaU  be  secured  In  a  manner 
which  the  Commissioner  finds  sufficient 
to  reasonably  assure  repayment.  The  se- 
curity may  be  one  or  a  combination  of 
the  foUowlDg: 

(a)  A  flnst  mortgage  on  the  facilities 
smd  site  thereof. 

(b)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the  Com- 
missioner. 

(c)  A  pledge  of  unrestricted  and  unen- 
ciunbered  Income  from  an  endowment  or 
other  trust  If  unds  acceptable  to  the  Com- 
missioner, j 

(d)  A  pledge  of  a  specified  portion  of 
annual  general  or  special  revenues  of  the 
Institution,  acceptable  to  the  Commis- 
sioner. 

(e)  General  obligations  of  a  State  or 
local  publld  body. 

(f)  Such]  other  types  of  security  as  the 
Commlssio<ier  may  find  acceptable  In 
specific  instances. 

(20  VS.C.  l|32c-l(b)) 

§  170.57     Length  and  maturity  of  loans. 

(a)  The  maximum  repayment  period 
for  loans  Under  Title  VII  C  of  the  Act 
shall  be  30  years,  except  where  the  Com- 
missioner ftnds  that  a  longer  repayment 
period  Is  required. 

(b)  Substantially  level  total  annual 
installments  of  principal  and  Interest. 
sufQclent  t<>  amortize  the  loan  from  the 
third  year  through  the  final  year  of  the 
life  of  the  loan,  will  be  required  unless 
otherwise  authorized  by  the  Commis- 
sioner. 

(c)  Loaiis  maturing  In  less  than  30 
years,  or  loans  which  do  not  mature 
serially,  mf  y  be  considered  by  the  Com- 
missioner in  order  to  fit  any  such  loan 
into  an  apdllcant's  total  financial  plan. 

(d)  In  no  case  shall  a  loan  repayment 
period  exceed  the  estimated  useful  life 
of  the  facilities  to  be  constructed  with 
the  asslsta^e  of  the  loan. 

(20  V3.C.  l|32c-l(b)) 

§  170.58     pond  Counsel  opinion. 

At  appropriate  stages  In  the  loan  ap- 
plication aicid  development  procedure,  a 
legal  memorandum  or  opinion  of  bond 
counsel  win  be  required  with  respect  to 
the  legalltjj  of  the  proposed  bond  or  note 
Issue,  the  legal  authority  to  offer  the  is- 
sue and  s*:ure  it  by  the  proposed  col- 
lateral, and  the  legality  of  the  issue  upon 
delivery.  "Bond  Counsel"  means  either  a 
law  firm  or  individual  lawyer,  thor- 
oughly experienced  In  the  financing  of 
constructidn  projects  by  the  Issuance  of 
bonds,  an^  whose  approving  opinions 
have  prevlpusly  been  accepted  by  pur- 
chasers of  I  bonds  offered  at  public  sales. 
In  addition,  where  the  borrower  ia  a  pub- 
lic Instltutton  or  agency,  the  prmwaed 
bond  counsel  shall  be  a  recognized  bond 
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counsel  In  the  munlclpalJleld.  The  legal 
memorandum  or  opinion  to  be  provided 
by  such  an  acceptable  bond  counsel  In 
eaeh  case  generally  shall  be  as  follows: 

(a)  A  memorandum  by  bond  counsel, 
submitted  with  the  loan  application, 
stating  that  there  is  or  will  be  authority 
to  finance,  construct,  maintain  the  proj- 
ect, and  to  issue  the  proposed  obligations 
and  to  pledge  or  mortgage  the  assets 
and/or  revenues  offered  to  secure  the 
loan,  citing  the  basis  for  such  authority. 

(b)  A  preliminary  approving  opinlCHi 
of  bond  counsel,  submitted  at  the  time 
the  applicant  proposes  to  advertise  for 
construction  bids  for  the  project,  to  the 
effect  that  when  the  bonds  or  notes  de- 
scribed in  the  loan  agreement  are  sold 
and  delivered  they  will  comply  with  the 
applicable  provlslcms  of  the  loan  agree- 
ment and  will  be  valid  and  binding  obli- 
gations of  the  Issuer  and  will  be  payable 
In  accordance  with  their  terms. 

(c)  The  final  approving  opinion  of 
bond  counsel,  delivered  at  the  same  time 
as  the  delivery  of  the  bonds  or  notes, 
stating  that  the  bonds  or  notes  (1)  are 
those  described  In  the  loan  agreement 
tmd  the  authorizing  proceedings,  (2) 
have  been  duly  authorized,  aolA,  and  de- 
livered to  the  Commissioner,  and  (3) 
constitute  the  valid  and  binding  obliga- 
tlcms  of  the  Issuer  payable  In  accordance 
with  their  terms. 

(20  VS.C.  1132c-2(b)  (8))  ^ 

§  170.59     Determination  of  priorities  for 
loan  approvals. 

Loan  applicatlms  shall  be  processed 
In  such  order  and  tuxording  to  such 
standards  and  methods  as  the  Commis- 
sioner may  determine.  Such  standards 
and  methods  shall  be  developed  as  may 
be  neessary  and  appropriate  to  encour- 
age distribution  of  the  available  loan 
funds  in  accordance  with  actual  needs 
and  may  include  establishment  of  closing 
dates  for  consideration  of  applications 
and  for  determination  of  prlmltles. 

(20  V3.C.  1132c-2(b)) 

§  170.60     Loan  agreement. 

For  project  applications  which  meet  all 
requirements  of  the  Act  and  of  the  regu- 
lations governing  the  administration  of 
the  Act,  and  upc«i  approval  by  the  Com- 
missioner together  with  a  reservation  of 
Federal  fimds,  a  loan  offer  will  be  pre- 
pared by  the  Commissioner  and  sent  to 
the  applicant.  The  loan  offer  will  set 
forth  the  pertinent  terms  and  c<»dltlons 
for  the  loan,  and  will  be  ccmdltloned 
upon  the  fulfillment  of  these  terms  and 
conditions.  The  accepted  loan  offer  will 
constitute  the  loan  agreement  between 
the  Commissioner  and  the  applicant  for 
the  partial  financing  of  the  construction 
of  the  approved  im>Ject. 

(20  UJB.C.  n32c~a(b)) 
§  170.61     Loan  dosing. 

Loan  closing  shall  be  accomplished  at 
such  time  as  may  be  determined  by  the 
Commissioner. 

(30  VS.C.  ii3ac-a(b)) 


*f 


If  MoeoBary,  the  svvUoaBt  ftaaS  ar- 

ranse  for  interim  flnaaclng,  tmbject  to 
tbe  tkpprond  of  tihe  OonmriBsianer.  to 
tofCT  the  cost  of  LuuiAtuctton  pesolBg 
the  lout  ^oBtaff.  Wtaerv  the  Ooouals- 
Bloner  finds  that  an  «|i|)Hcant  Is  mMUe 
to  secure  neoeamry  intertm  flnancinc  on 
reaeonfdMetenBB,  he  any  provide  for  ad- 
yvatces  against  the  approved  loan. 
(20  nja.a  ii3ao^(b)) 

5  ITSjO     ComraetioB  fwid. 

The  proceeds  of  the  sale  of  the  bonds 
or  notes,  any  interim  advances  against 
the  approved  loans,  and  aU  other  monejrs 
to  be  used  In  p&yii>g  for  Che  construction, 
of  which  the  project  is  a  part,  shall  be 
deposited  Into  a  separate  bsoik  account 
to  be  maintained  In  a  bank  of  the  appli- 
cant's choice  and  to  be  known  as  Vbe  Con- 
struction Fund.  All  expenditures  for  the 
cODStructian  shall  t>e  made  from  tMs 
fund.  Accounting  for  this  fund  shall  be 
to  aecoi'daoee  with  generally  accepted 
accounting  iiiUitlpies.  When  necessary 
and  appropriate,  ttxt  Commiaslcner  may 
approve  olhei  arraagetnents  for  the 
deptJBlt  of  construction  funds  and  tlie 
eonslnictlon  fund  accounting,  provided 
such  arrangements  provide  adequate  ac- 
countability for  the  total  oonstruction 
receipts  and  expenditures. 
<ao  vj&jo.  uaao-a^b) ) 

§170.64     loKMbnam  •/ Uk  construction 
funda. 

Where  the  mooeys  on  deposit  In  the 
constructicHi  fund  exceed  the  estimated 
disbursements  for  the  project  for  the  next 
90  dajs,  ttiK  tnnciper  sbaU.  if  permitted 
by  State  or  local  law,  direct  the  deposi- 
tory bank  to  invest  socfa  excess  funds  in 
direct  obligations  of  the  "0.8.  Ctovemment 
or  oMieattons  the  principal  of  or  interest 
on  wliieb  is  guaranteed  fay  tbe  U.S.  Oov- 
rmmfaii.  which  sbaU  auture  not  later 
than  elehteec  Hi)  months  fzom  the  date 
of  such  iiwestJaerU 
(»  U.&C.  iisao-a<i»  ) 

6  170l65     IMspaaal  at  balawrr  remuaiag 

in  the  conalruction  fund. 

The  h^*»"**  at  moneys  remaining  ki 
the  ooaatractian  fund  at  the  compietian 
of  cooatractian  ahall  tie  disposed  of  in 
aooordaaoe  with  ttae  prowMans  of  tbe 
loan 


(asvAx;.  imo-a(b)) 


far 

FaoiUtfas 


1 179.71     EBgftOily  for  aniRral  interest 


Ta)  Anniial  Interest  grants  may  be 
made  to  Institutlens  of  higher  education, 
higr>t»r  education  bullt&ng  agencies,  and 
cooperative  graduate  center  boards,  to 
reduce  the  cost  to  them  of  bcMTOwlng 
funds,  other  than  those  available  under 
this  part,  for  the  construction  of  aca- 
demic facUttlea. 
<io  ujsxx  uaa»-«) 

n>)  Ifo  T^n^ni  Interest  grant  daall  be 
made  unless  the  Commissioner  finds  that 


ttae  awdicant  la  anaUe  to 
in  tbe  amooat  wltti  mpeet  to 
anaaal  kitereat  gnat  ii  fee  be  oMde.  fnaa 
other  semwea  upao  tu  lasi  and 
equally  aa  favotaMe  aa  the 
m\ditkwm  applieable  to  direct  Pedtnl 
loans  under  fitaApart  D  ef  Ciita  part.  Par 
t*M>  pmpoee  of  mniriug  anch  <ieleLUiina- 
tton.  tlie  arplirant  shaU  onaply  with 
such  proeedures  as  the  OomBiJasiooer 
may  fti^a^ifath  tneludiag  piibUc  advertis- 
ing lior  Mds  from  other  aounes. 

(10  va.c.  inny-iw  (t) ) 

<c)  Annual  intei«st  grants  maf  not  lie 
made  with  respect  to  loans  consummated 
prior  to  the  filing  of  an  appUcation 
under  this  subpart  or  Subpart  D  eC  this 
part. 
(90  nsx^  I  i33fr-«(S)  m ) 

(d)  Animal  Interest  grants  may  not 
be  made  with  respect  to  loans  (or  por- 
tions thereof)  which  cover  a  oonstruc- 
tion  activity  that  was  begun  more  than 
12  montiis  before  the  closing  date  for 
which  consideration  Is  being  requested, 
unless  an  exception  Is  granted  specW- 
cally  pursuant  to  i  170.7(c) . 

(20  UJB.C.  1132c-3(b)  (1)) 

§  1T8.72     Amoant     of     nunnl     interest 
grants. 

Except  where  limltaticm  of  general  ap- 
plicability Is  promulgated,  each  grant 
shall  be  In  an  amount  approximately 
equal  to  but  not  more  than  the  difference 
between  (a)  the  average  annual  debt 
service  which  Is  required  to  be  paid,  dur- 
ing the  life  of  the  loan,  on  the  amount 
borrowed  from  private  sources  for  the 
construction  of  an  academic  facility  cov- 
ered by  the  application,  and  (bJ  the  av- 
erage annual  debt  services  which  the  in- 
stitution would  have  been  required  to 
pay.  during  tbe  life  of  the  loan,  with  re- 
spect to  such  amount  If  the  applicable 
Int^^-pg^  rate  were  3  percent  per  annum. 
The  «"»n'int  of  the  annual  interest  grant 
stipulated  In  the  agreement  may  be 
amended  by  the  Commissioner  to  reflect 
changes  In  the  amoimt  or  terms  of  the 
loan.  An  Increase  In  the  atmual  grant 
amount  resulting  from  a  requeat  to  In- 
crease the  amount  of  loan  to  be  subsi- 
dized must  be  made  not  later  than  12 
months  after  construction  has  started, 
through  the  submission  at  an  amended 
appjication  and  is  subject  to  priortty 
considerations  appillcalTie  at  the  time 
such  a  supplemental  request  is  filed.  A 
request  Tor  an  increase  In  the  annual 
grant  amount  restdting  from  a  change 
In  the  rate  of  Interest  or  the  term  at  the 
time  of  actual  consummatton  of  the  loan 
will  be  considered  apart  from  the  prior- 
ity rttfiklng  system. 
(20  vsx;.  usao-i(b) ) 


S399.3 

aUDg  iriih  the  Regiooal  Office.  The 
Conunission  will  teview  and  evaloate  the 
tt^ltea,iiaa  and  provide  comments  re- 
canting ia)  «>aoe  ntilicatkm.  <b)  enroll- 
ment pcDjeetlons.  and  <c)  over-«Jl  need 
tat  the  facility  for  wtiich  assistance  is 
requested.  PoUowing  its  review,  the  State 
Conui^Baian  will  furnish  its  evaluation 
to  the  applicant.  If  the  applicant  <ioes 
not  agree  with  the  evaluati<»i.  the  appli- 
cant may  include,  with  the  application, 
a  statement  supporting  its  counter  posi- 
ti<»i.  Applications  then  shall  oe  suttmit- 
ted  to  the  appropriate  Regional  Office  of 
the  Department  of  Health.  Sducatiixi, 
and  Welfare  together  with  aU  required 
State  agency  ccanments.  Applicatjons 
must  be  submitted  in  advance  of  inviting 
bids  for  c(»>struction. 

(90  u&c.  ii<a»-4i 

§  170.74      Condition  for  approval  of  an- 
nual inlcTvst  grants. 

An  application  for  annual  iot^est 
grants  will  be  approved  only  if  the  Com- 
missloner  is  aatl'ififd  that: 

<a)  Tike  facilities  to  i>e  eoDstnietod 
are  arvently  needed  to  accommodate 
more  students  or  to  replace  inadequate 
facilities  in  order  to  prevent  a  decrease 
in  student  enrollment  capacity ; 

(b)  Funds  wUl  be  available  as  required 
to  pay  the  total  development  cost  to  tbe 
facilities: 

(c)  Tbe  applicant  has  or  wiU  have  a 
fee  simple  or  such  other  estate  or  inter- 
est in  the  facilities  and  site,  iachiding 
access  thereto,  sufficient  in  the  opinion 
of  the  Commissioner  to  assure  undis- 
turbed use  and  possession  for  the  pur- 
pose of  the  construction  and  operation 
of  the  facilities  for  not  lees  than  50  years 
from  the  date  of  apphcation; 

(d)  The  applicant  has  the  necessary 
legal  authority  to  finance,  construct,  aad 
maintain  the  propoatd  facilities,  to  apply 
for  and  receive  tlxe  proposed  loan  aad 
annual  interest  grante.  and  to  pledce  or 
mortgace  any  assets  or  revenues  to  i>e 
given  as  security  for  the  proposed  loan; 
aod 

(e)  The  appUeant's  finandng  pbui 
aoeets  tiie  ooodltions  of  {  Vn.n  and  is 
otherwise  practleatile  and  feasflde. 

(90  UJB.C.  11S3C-4) 


%  170.7S     Siilii    TiiinnWai 

Each  applicant  dedrlng  to  receive  an- 
nual Interest  grants  shaO  submit  an  ap- 
plication for  such  grant  ajadstanm',  in 
tbe  T"»Tiner  and  oontaialng  the  Inf  onna- 
tlon  ^pedfled  by  the  CoBUdsdoner.  A 
eofiy  of  each  apptteation  shall  be  far- 
ziished  to  the  State  Caauaission  prior  to 
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f  170.75     LiMJOi     «B>rcmiv    extent    nf 

Federal  nsssstancir. 

The  priiMs^ial  amount  of  loan  (or  por- 
tion ttereof )  on  mitkA  an  annual  inter- 
est grant  is  approved,  together  wit2i  the 
•mount  of  any  other  T^ederal  fhianeial 
•ssi^anoe  the  anpUcant  has  oMained  or 
is  assured  of  obtaining  under  any  ether 
Federal  program,  may  not  eaeeed  M  pe*- 
cent  of  the  eligible  development  cost. 
P^irttier,  tbe  aggregate  prtecipsd  amount 
of  losms  (or  portions  tiiereof>  with  re- 
spect to  irtiieh  aantual  interest  grants  are 
approved  during  any  Federal  fiscal  year 
may  not  exceed  fSmlfiion  per  campus. 
(20  U.&IC.  luao^ 
i  ITCTt     Apprevid  nf  financing  plane. 

(a)  Except  as  provided  in  paragraph 
Cb^  at  this  aaotfoB.  in  order  to  be  ao- 
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ceptable  a  flnancins  plan  submitted  pur- 
suant to  S  170.73  must: 

(1)  Provide  that  the  term  of  the  loan 
with  respect  to  which  an  annual  Interest 
grant  is  to  be  paid  does  not  exceed  30 
years  or  the  useful  life  of  the  facilities 
with  respect  to  which  such  annual  in- 
terest grant  is  to  be  made,  whichever  is 
the  lesser: 

(2)  Provide  that  such  loan  Is  to  be 
repaid  in  substanticdly  level  annual  in- 
stallments of  interest  and  principal  over 
the  term  of  the  loan,  except  that  interest 
only  may  be  paid  for  an  initial  period 
not  exceeding  5  years ;  and 

(3)  Contain  such  other  terms  and  con- 
ditions as  will  assure  the  Commissioner 
that  the  support  provided  by  the  Oov- 
emment  over  the  term  of  the  loan  is  no 
more  than  is  necessary  to  effectuate  the 
purposes  of  this  subpart. 

(b)  Flnsmcing  plans  may  also  be  ac- 
ceptable where  the  term  of  the  loan  ts 
longer  than  30  years  or  the  annual  in- 
stallments of  interest  and  principal  are 
not  substantially  level.  If  the  Commis- 
sioner finds  that  unusual  circumstcmces 
warrant  such  exception:  Provided.  ?iow- 
ever.  That  In  no  event  shall  the  term 
of  the  loan  exceed  40  years. 

(20  VS.C.  H3ac-4) 

§170.77     Evidence  of  lowest  poMible  cost 
of  loan. 

An  applicant  shtill  demonstrate  to  the 
satisfaction  of  the  Commissioner  that 
the  loan  it  proposes  to  obtain  is  at  the 
lowest  possible  net  interest  cost.  In  the 
case  of  an  applicant  proposing  to  issue 
tax-exempt  bonds  to  finance  the  con- 
struction of  academic  facilities,  a  sale 
pursuant  to  public  advertising  or  bids 
for  the  securities  in  an  advertising  me- 
dium acceptable  to  the  Commissioner 
will  be  deemed  to  meet  this  requirement. 
Prior  to  advertising  bonds  for  sale,  the 
applicant  shall  submit  to  the  Commis- 
sioner for  approval  a  draft  of  the  pro- 
posed notice  of  sale  and  a  statement  of 
essential  facts  concerning  the  sale.  An 
applicant  not  issuing  tax-exempt  secu- 
rities will  be  expected  to  submit  offers 
from  at  least  three  (3)  lending  institu- 
tions normally  engaged  in  making  long 
term  construction  loans.  The  applicant 
must  have  furnished  each  such  institu- 
tion with  the  information  necessary  to 
enable  it  to  specify  in  its  offer  the 
amount,  interest  rate,  maturity  period, 
security  and  prepayment  provisions  of 
the  locm.  A  loan  offer  must  be  approved 
by  the  Commissioner  before  the  appli- 
cant enters  into  a  firm  and  binding 
agreement  with  a  lender. 

<ao  vs.c.  iisac-*) 

§  170.78      Annual    interest    grant    agree- 
ment. 

Upon  approval  of  an  application  for 
annual  interest  grant,  the  Commissicmer 
shall  prepare  and  send  to  the  applicant 
a  proposed  agreement,  which  shall  con- 
tain the  terms  and  conditions  relating  to 
the  receipt  of  an  annual  interest  grant 
including  a  description  of  the  project 
and  the  facilities,  the  maximum  princi- 
pal   amount   of   the   loan    (or   portion 
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thereof)  cm  account  of  which  annual  In- 
terest grants  pasmMnts  will  be  made,  the 
maximimi  annual  grant  amount  3U3d  the 
anticipated  terms  of  the  annual  interest 
grant  payaients.  The  proposed  agree- 
ment shall  also  provide  that  where  a  loan 
is  not  consummated  prior  to  execution 
of  such  agreement  by  the  Commissioner, 
no  grant  shall  be  made  thereunder  un- 
less the  Cbmmlssioner  cimcurs  in  the 
rate  of  interest  and  other  terms  and  con- 
ditions of  ttie  loan.  The  agreement  once 
executed  by  the  applicant  and  the  Com- 
missioner creates  a  contractual  obliga- 
tion on  th0  part  of  the  Commissioner  to 
make  anni)al  interest  grants  in  future 
years  in  accordance  with  the  terms  and 
conditi(Kis  of  the  agreement  for  so  long 
as  the  applicant  carries  out  its  obliga- 
tions under  the  agreement.  The  agree- 
ment for  sjnnual  Interest  grants  is  not 
entered  in^o  for  the  benefit  of,  nor  to 
Induce  the  making  of  loans  by  or  the  sale 
of  bonds  tq,  third  parties,  and  the  Com- 
missioner shall  not  entertain  grievances 
or  claims  o[  such  third  parties. 

(30  VS.C.  1132C-4) 


'ayment    of    annual    interest 


§  170.79 

grants, 

FELyments  under  an  annual  interest 
grrant  agreement  will  be  made  by  the 
Governmert  once  a  year.  The  date  of 
such  payment  will  coincide  as  closely 
as  possible  with  the  anniversary  date  of 
the  loan  or  a  date  during  the  year  when 
debt  servics  requirement  related  to  the 
loan  is  greatest.  Once  established,  the 
payment  date  shall  remain  fixed  for  the 
duration  ol  the  loan.  The  first  payment 
shall  accru^  from  a  date  not  earlier  than 
the  date  o|  initial  use  of  the  project  to 
the  date  established  for  the  annual  pay- 
ment. The  last  payment  will  accrue  from 
the  effective  date  of  the  next-to-last 
payment  t^t  the  date  the  loan  Is  com- 
pletely reptud.  Payment  of  annual  In- 
terest graqts  shall  be  made  directly  to 
the  grante^  or  to  a  trustee,  paying  agent, 
or  lender  pursuant  to  an  assignment 
of  such  payments  by  the  grantee. 

(20V3.C.  11B2C-4) 

§  170.80      Rodurtion  of  grant   where  re- 
financing produces  lower  costs. 

Where  the  Commissioner  finds  that 
the  applicapit  could  have  accelerated  re- 
payment ol  the  loan  outstanding  and  ob- 
tained a  new  loan  where  to  do  so  would 
have  resulted  in  a  net  savings  in  the 
cost  of  thel  loan,  the  amount  of  annual 
interest  grants  shall  be  computed  as  if 
such  refinancing  had  been  undertaken. 

(20UB.C.  11B2C-4) 

§  170.81      priority  considerations;  closing 
dates. 

Priority  fehall  be  given  first  to  appli- 
cations from  public  commimity  colleges 
and  public  technical  institutes,  develop- 
ing institutions  (as  defined  In  1 170.1) 
and  to  institutions  enrolling  20  percent 
or  more  stildents  from  low-income  fami- 
lies. All  applications  from  other  Institu- 
tions of  higher  educatlm  will  be  con- 
sidered n^t.  Within  the  two  priority 
categories, '  applications  shall  be  proc- 
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essed  In  such  manner  as  is  appropriate 
to  encourage  distribution  of  the  avsdl- 
able  funds  to  those  Institutions  or 
branch  campuses  that  are  (a)  in  urgent 
need  of  additional  academic  facilities 
to  meet  increasing  enrollments  or  to 
prevent  a  decrease  in  enrollment  due  to 
inculequate  facilities  and  (b)  conunitted 
to  the  enrollment  of  substantial  num- 
bers of  veterans.  Closing  dates  by  which 
applications  must  be  filed  in  order  to  be 
considered  for  fimds  allocated  for  such 
closing  date  shall  be  on  September  1 
and  February  1  in  each  fiscal  year  in 
which  funds  are  available  imless  other- 
wise announced  by  the  Commissioner. 
Applications  filed  by  September  1  will  be 
considered  as  filed  for  the  February  1 
closing  date.  Avsdlable  funds  will  be  di- 
vided equally  among  closing  dates. 

(30Ua.C.  1132C-4) 

§  170.82     Preceding    provisions    not    ex- 
haustive of  authority  of  Government. 

The  provisions  of  this  subpart  are  not 
exhaustive  of  the  authority  gf  the  Gov- 
ernment to  Impose,  at  such  time  as  it 
may  deem  appropriate,  further  limita- 
tions respecting  the  amount  of  the  an- 
nual interest  grant  or  the  amount  on 
which  such  grant  is  based. 

(aon.s.c.  iisac-ft) 

|PR  Doc.73-26iafl  FUed  l»-7-73;8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart71] 

(Airspace  Docket  No.  73-WA-4] 

TERMINAL  CONTROL  AREA  AND  CONTROL 
ZONE  AT  DETROIT,  MICHIGAN 

Proposed  Desigiiation  and  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  the  adoption  of  a 
Group  n  Terminal  Control  Area  (TCA) 
for  Detroit,  Mich.,  and  the  alteration  of 
the  control  zone  for  the  airport.  Rules 
for  the  control  and  segregation  of  all  air- 
craft operated  within  terminal  control 
areas  are  contained  in  Part  91,  9!  91.24, 
91.70,  and  91.90  of  the  Federal  Aviation 
Regulations.  Further  information  con- 
cerning filght  within  TCAs  Is  contained 
In  FAA  Advisory  Circular  91-30,  Termi- 
nal Control  Areas  (TCAs) ,  dated  6/11/70. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Additionally,  comments 
are  Invited  on  the  potential  impacts  of 
this  proposal  on  the  quality  of  the 
himian  enviroiunent.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon, 
Des  Plalnes,  m.  60018.  All  communica- 
tions received  on  or  before  February  8. 
1974,  will  l>e  considered  before  action  ts 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 
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An  oflBcial  docket  win  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Oflice 
of  the  General  Counsel.  Rules  Docket, 
Room  916.  800  Independence  Avenue 
SW.,  Washington,  DC.  20591.  An  In- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  establishment  of  terminal  control 
areas  at  28  large  hub  airports  was  pro- 
posed In  Notice  69-41  and  supplemental 
notices  thereto,  and  adopted  on  May  20, 
1970  (35  FR  7782),  to  create  a  safer 
environment  in  those  congested  terminal 
areas.  The  need  for  TCAs  has  been  well 
established,  and  a  priority  implementa- 
tion schedule  has  been  developed  which 
Is  based  on  the  air  traffic  congestion  at 
each  location,  the  capabUity  of  the 
terminal  air  traffic  control  facility  to 
provide  separation  service  to  VFR  air- 
craft, the  experience  gained  from  earlier 
established  TCAs,  and  the  publication 
dates  of  associated  aeronautical  charts. 
Notice  69-41  and  the  amendments 
thereto  delineated  those  major  hub  cities 
lor  which  TCAs  were  planned.  This  No- 
tice Is  intended  to  produce  the  input  nec- 
essary to  design  an  appropriate  airspace 
configuration  that  can  provide  the  safest 
environmeBt  with  the  least  impact  on 
the  airspace  users.  TCAs  have  now  been 
designated  at  all  Group  I  locations,  and 
this  Notice  proposes  a  conflgiiration  for  a 
Group  n  TCA  at  Detroit,  Mich. 

'niia  pnnxwal  was  discussed  at  an 
PAA/Industry  meeting  held  in  Detroit  on 
Jtme  7,  1973,  to  consider  user  opera- 
tional requirements.  Of  the  twenty -six 
user  representatives  invited  to  the  meet- 
ing, ten  were  in  attendance.  In  addition, 
representatives  from  the  Canadian  Min- 
istry of  Transport  were  at  the  meeting. 
During  presentatlMi  of  the  proposal, 
the  existing  aircraft  and  pilot  requlre- 
maits  for  operation  within  TCA  airspace 
were  reviewed.  The  ATC  trarwponder 
and  automatic  pressure  altitude  require- 
ments after  January  1,  1975,  were  also 
explained. 

Representatives  of  the  Parahawk  Sport 
Parachute  Club  requested  airspace  out 
to  a  one-mile  radius  of  the  Salem,  Mich., 
Airport  to  accommodate  their  opera- 
tions. It  was  determined  that  the  club's 
requirements  could  be  satisfied  without 
degrading  aircraft  <H>erations  if  the  air- 
space within  a  three-mile  radius  arc  of 
the  Salem  VORTAC  were  excluded  from 
the  TCA. 

The  Detroit  City  Airport  Manager  re- 
quested that  a  cutout  area  for  Detroit 
City  Airport  also  be  considered.  In  re- 
sponse to  this  the  FAA  representative 
explained  that  Area  D  was  required  for 
radar  vectoring.  He  also  pointed  out  that 
the  floor  of  the  proposed  TCA  airspace 
in  this  area  was  5,000  feet  MSL.  As  this 
is  4,375  feet  above  Detroit  City  Airport 
surface,  it  should  not  interfere  with  op- 
erations at  the  airport. 

User  representatives  expressed  a 
strong  desire  that,  wherever  possible, 
TCA  tilrspace  arcs  should  be  designated 
using  a  DME  distance.  This  is  not  possible 
at  the  present  time  because  no  DME 


equipment  Is  available  on  Detrrft  Metro- 
politan Airport. 

The  TCA  airspace  prtH^osai  presented 
at  this  meeting  was  limited  to  Otalted 
States  airsiJace  west  of  the  United 
States/Canadian  Border.  Priw  to  that 
time  the  Canadian  Ministry  of  Transport 
had  not  laecome  involved  in  designation 
of  this  type  of  airspace.  Concern  was  ex- 
pressed at  the  PAA/Industry  meeting, 
that  the  proposed  TCA  would  not  provide 
the  same  measure  of  protection  for  air- 
craft making  Runway  9  departm-es  and 
27  approaches  to  Detroit  Metroptditan 
Airport  as  would  be  provided  to  other 
runways.  The  FAA  Is  consulting  with  the 
Canadian  government  with  respect  to 
designation  by  Canada,  of  airspace  over 
Canadian  territory  which  will  be  com- 
patible with  our  TCA.  This  airspace  is 
described  as  follows: 

Area  B.  That  airspace  extending  \ipward 
from  2.300  feet  MSL  to  and  Including  8.000 
feet  MSL  within  three  miles  each  side  of  De- 
troit Metropolitan  Wayne  County  Airport 
Runway  27  ILS  localizer  course  extending 
from  the  United  States/Canadian  Border  to 
11.6  miles  east  of  Runway  27  threshold. 

Area  F.  Thut  airspace  extending  upward 
from  3.000  feet  MSL  to  and  Including  8.000 
feet  MSL  boxmded  on  the  west  and  north- 
west by  the  United  States/Canadian  Border: 
cm  the  northeast  by  the  Windsor  VOR  320 'T 
(324'M)  radial:  on  the  southeast  by  the 
Windsor  VOR  217*T(221''M)  radial  excluding 
Area  E  previously  described. 

In  addition  to  this  airspace  there  is  a 
ten  nautical  mile  rsulius  positive  control 
zone  aroimd  Windsor  Airport  with  a 
ceiling  of  2,600  feet  MSL.  The  Canadian 
representatives  plan  to  raise  the  ceiling 
of  this  positive  control  zone  to  3,000  feet 
which  will  make  it  compatible  with  TCA 
airspace.  They  also  indicated  they  were 
experiencing  difficulty  with  United  States 
pilots  violating  the  Windsor  positive  con- 
trol zone  rules  &8  they  are  different  from 
rules  governing  operations  in  the  United 
States  Control  Zones.  It  is  planned  that, 
when  the  VFR  Terminal  Area  Chart  for 
Detroit  is  developed,  Canadian  airspace, 
the  Windsor  positive  control  zone,  and 
the  rules  for  operating  in  (DansMlian  air- 
space will  be  Included  on  the  chart. 

A  review  of  the  Detroit  MetropoUtan 
Wayne  County  Airport  Control  Zone  in- 
dicates that  the  airport  geographical 
position,  from  which  a  portion  of  the 
control  zone  and  TCA  would  be  centered, 
has  been  recomputed.  Accordingly,  ac- 
tion would  be  taken  to  amend  the  control 
zone  to  reflect  the  same  geographical 
position  coordinates  as  the  terminal 
control  area. 

In  consideration  of  the  foregoing,  and 
for  reasons  stated  in  Docket  No.  9880 
(35  FR  7782),  it  is  proposed  to  amend 
Part  71  of  the  Federal  Aviation  Regula- 
tions as  hereinafter  set  forth. 

1.  In  S  71.171  (38  FR  351)  the  Detroit, 
Mich.  (Metropolitan  Wayne  County  Air- 
port), Control  Zone  would  be  amended 
by  deleting  the  coordinates  "Latitude 
42n3'05"  N.,  Longitude  83'21'00"  W." 
and  substituting  the  coordinates  "Lati- 
tude 42*13'07'  N..  Longitude  83''20'56" 
W.  therefor. 


2.  In   5  71.401(b)     (38   PR   622),   the 
Detroit,  Mich.,  Terminal  Control  Area 
would  be  added  as  follows : 
Detroit,  Mich..  Terminal  Control  Area 

Primary  Airport 

Detroit  Metropolitan  Wayne  County  Air- 
port   (Lat.  42M3'07"N.,  Long  8S°20'66"W.) 

Boundariet 

Area  A.  That  airspace  extending  upward 
from  th(B  surface  to  and  Including  8,000  feet 
MSL  within  the  Detroit,  Mich.  (Metropolitan 
Wayne  County  Airport),  Control  Zone. 

Area  B.  That  airspace  extending  upward 
from  2,300  feet  MSL  to  and  Including  8,000 
feet  MSL  within  a  ten-mile  radius  of  Detroit 
MetropoUtan  Wayne  County  Airport  and  that 
airspace  within  three  miles  each  side  of 
Detroit  Metropolitan  Wayne  County  Airport 
Runway  27  ILS  localizer  course  extending 
from  the  ten-mile  radius  area  eiist  to  the 
United  States/Canadian  Border,  excluding 
Area.  A  previously  described  and  the  Detroit, 
Mich.  (WiUow  Run  Airport) .  Control  Zone. 

Area  C.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  8,000 
feet  MSL  within  a  sixteen-mile  radius  ol 
Detroit  Metropolitan  Wayne  County  Airport, 
excluding  Areas  A  and  B  previously  described, 
that  airspace  within  a  three-mUe  radius  arc 
«f  the  Salem  VORTAC,  west  of  the  Salem 
VORTAC  197*T(200*M)  radial,  and  east  of 
the   United   States /Canadian   Border. 

Area  D.  That  airspace  extending  upward 
from  5,000  feet  MSL  to  and  Including  8.000 
feet  MSL  south  of  Detroit  Metropolit«ui 
Wayne  County  Airport,  bounded  on  the  north 
by  a  sixteen-mile  radius  arc  of  the  Detroit 
Metropolitan  Wayne  County  Airport,  on  the 
east  by  the  United  States/Canadian  B<»xler. 
on  the  south  by  a  twenty-flve  mUe  radius  arc 
of  the  Detroit  Metropolitan  Wayne  Coxmty 
Airport,  on  the  west  by  the  Salem  VORTAC 
197''T(200"M)  radial  and  the  WatervUle 
VORTAC  353"T(356*M)  radial:  and  an  area 
north  of  Detroit  Metropolitan  Wayne  County 
Airport  bounded  on  the  south  by  a  sixteen- 
mile  radius  arc  of  Detroit  Metropolitan 
Wayne  County  Airport,  on  the  northwest  by 
the  Salem  052°T(055°M)  radial,  on  the 
northeast  by  the  Windsor  VOR  320°T(3»fM  i 
radial  and  on  the  southeast  by  the  United 
States/Canadian  border. 

■nils  amendment  Is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Washingtcm,  D.C.,  on  Decem- 
ber 3,  1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
|FR  Doc.73-26078  Piled  12-7-73:8:4*  am] 

[  14  CFR  Parts  71,  73  ] 

(Airspace  Docket  No.  73-SO-741 

TEMPORARY  RESTRICTED  AREAS 

Proposed  Designation 

The  Federal  Aviatiwi  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
RegxUations  that  would  designate  tem- 
porary restricted  areas  In  the  Camp  Le- 
Jeune/New  Bern/ Payette vllle/ Wilming- 
ton area,  and  In  the  coastal  region  adja- 
cent to  Jacksonvflle  and  Beaufort-More- 
head  City,  N.C.  The  restricted  areas 
would  be  used  to  contain  a  j(Hnt  military 
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exoTlse  "Solid  Shield  74"  to  b«  coo- 
ducted  from  May  26  througb  Jun*  t. 
1974.  Thoee  areas  eantalnlsg  ainpace  at 
or  above  14^00  feet  MSL  would  also  be 
included  In  the  continental  control  area 
for  the  duration  of  their  time  of  desig- 
nation. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Southern  Region,  Attention:  Chief.  Air 
TraflQc  Division.  Federal  Aviation  Ad- 
ministration. P.O.  Box  20636,  Atlanta. 
Ga.  30320.  All  communications  received 
on  or  before  January  9.  1974,  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendments.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  AdminlstratlcHi.  Office 
of  the  General  Coxmsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC.  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendments  would  desig- 
nate the  following  temporary  restricted 
areas: 

1.  B-«309A  SoUd  Shield  74.  N.  C. 

Boundarlea. 

BsglnnUig  at  L»t.  34*57'30"  H.,  Long.  77*- 
Oa'OO"  W.;  tbence  SW  along  the  boundary  of 
R-S30eB.  R-5306C.  and  R-53O0D  to  Lat.  34*- 
4a'0O"  N,.  Long.  T7*17'30"  W.;  thence  coun- 
terclock^nse  along  connecting  arcs  of  S.5-mUe 
radius  circles  centered  on  the  New  River 
MCAS  (Lat.  34'4a'25"  N.,  Long.  77*3«'35" 
W.)  and  the  Albert  J.  Bills  Airport  (Lat.  34*- 
49'49"  N.,  Long.  77*36'4a"  W.) ;  to  Lat.  34»- 
55'30"  N.,  Long.  77*4200"  W.;  to  Lat.  34*- 
56'00"  N.,  Long.  77*48'30"  W.;  to  Lat.  35*- 
13'15"  If..  Long.  77*35-00"  W.;  thence 
counterclockwise  along  an  arc  of  an  8.5-mlIe 
radius  circle  centered  on  Stalllngs  Field  (Lat. 
35*19'40"  N..  Long.  77-36'55"  W.);  to  Lat. 
35'1500"  N..  Long.  r7°3O'0O"  W.;  tbenos  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  and  In- 
cluding 10,000  feet  MSL. 

Time  of  designation.  Continuous,  May  29- 
June  8,  1974,  Inclxislve. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center,  Lees- 
burg.  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfolk,  Va. 

a.  a-S309B  SoUd  Shield  74.  It.  C. 

BoundarlM. 

Beginning  at  Lat.  34*5«'00"  N.,  Long.  77*- 
48'30  '  W.;  to  I*t.  34*5»'30"  N..  Long.  77*- 
42'00"  W.;  thenoe  clockwise  along  the  arc  of 
an  8.5-mlle  radius  circle  centered  on  the  Al- 
bert J.  BUm  Airport  (Lat.  34*49*49"  N.,  Long. 
77*38'43'  W.);  to  Lat.  34*49'50"  N.,  Long. 
77*27'45"  W.:  thence  3  to  Lat.  34*34'00"  N.. 
L<»g.  77*43'40"  W.;  to  Lat  34*3«'30"  N.. 
Long.  77*4«30  '  W.;  to  Lat.  34*51'30"  N.. 
Long.  77*5200"  W.;  ttaenoe  to  point  at 
beginning. 

Designated  altltudeo.  From  5.000  to  and  in- 
cluding 10.000  feet  MSL,  May  28-30.  1974.  In- 
cHtstre,  and  stirface  to  and  Including  10,000 
f»eC  KflL,  Ifiiy  31-Jnne  8.  1974,  Inclusive. 

Time  at  deaignatton.  Continuous.  May  28- 
JVDi^9,  wn.  Inclusive^ 


P«OPOS»  lUiES 

GontroUlng  p^eacy.  Fe^srsA  AvlaUoix  Ad- 
ministration, ^^Nishington  ARTC  Center,  Law 
burg.  Va. 

TTslng  agency.  United  Statee  Attsntlc  Com- 
mand, Norfolk,  Virginia. 

3.  R-S3a9C  3oUd  SlrieU  74.  K.C. 
Boundaries. 

Beginning  at  Lat.  3«*49'60"  N..  Long.  77*- 
27'4fi"  W.;  thence  B  along  the  arc  of  an  B.5- 
mile  radius  clrUe  centered  on  the  New  River 
MCAS  (Lat.  34'42'25"  N..  Long.  77*a«'35" 
W.):  to  Lat.  34*420O"  N.,  Long.  77*17"30" 
W.;  thenoe  alotig  the  westerly  and  southerly 
boundaries  of  tt-5308D  and  R-530eB  and  the 
westerly  bounclary  of  W-iaa  to  Lat.  34*1  TOO" 
N,  Long.  77*3T30"  W.;  to  Lat.  S4*ar0O"  N.. 
Long.  77*30'3<1"  W.:  to  Lat.  34*34'00"  N, 
Long.  77*43'4i"  W.;  thuice  to  point  at 
beginning.        I 

Designated  iltltudes.  Surface  to  and  In- 
cluding 10.000  feet  li4SL. 

Time  of  designation.  Continuous,  May  39- 
June  8,  1974,  Utcluslve. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 

4.  R-5309D  Solid  Shield  74,  N.C. 
Boundaries. 

Beginning  at  Lat.  36*12'00"N..  Long.  77*- 
68'30"W.:  to  4at.  34*57'30"N.,  Long.  78*03'- 
80"W.;  to  Lati  36*02'00"N.,  Long.  78*40'00" 
W.:  to  Lat.  36»ir00"N.,  Long.  78*40'00"W.; 
thenoe  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  in- 
cluding 10.000  feet  MSL. 

Time  of  designation.  Contlntxnia,  May  38- 
June  8, 1974,  IQcluslve. 

Contrcrillng  lagency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfolk,  Va. 

5.  R-5309E  3oUd  Shield  74,  N.C. 
Boundaries. 

Beginning  at  Lat.  34'49'20"ir.,  Long.  78*- 
07'20"W.:  to  Lat.  34'24'00"N..  Long.  78*24'- 
00"W.;  to  Lat]  34*24'00"N.,  Long.  78*43'30" 
W.;  to  Lat.  34f50'30"N.,  Long.  78*46*00"W.: 
to  Lat.  34*5i'45"N..  Long.  78*4a'00"W.: 
thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  In- 
cluding 10.000  feet  MSI.. 

Time  of  deelgnatlon.  Contiiraotia.  May  39- 
June  6,  1974,  Uicluslve. 

Controlling  [agency.  Federal  Avlatlosi  Ad- 
ministration, j  Washington  ARTC  Center. 
Leesburg,  Va. 

Using  agencf.  United  States  Atlantic  Com- 
mand. Norfolk.  Va. 

a.  R-6309P  Solid  Shield  74.  If  .C. 

Boundaries. 

Beginning  at  Lat.  34'34'00'If..  Long.  78*- 
a4'00"W.:  to  Qat.  34*0©'3O"N.,  Long.  7»*S4'- 
30"W.;  to  Lat]  34*10'00"N.,  Long.  7a*41'00" 
W.;  to  Lat.  34«2400"N.,  Long.  78*4a'30"  W.; 
thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  In- 
cluding 10.000  feet  MSL. 

Time  of  designation.  Continuous,  M^  36- 
June  6,  1974,  i4clu8lve. 

Controlling  iagency.  Federal  Aviation  Ad- 
ministration, Washington  ABTC  Center, 
Leesbxirg,  Va. 

Using  agency.  United  States  Atlantic  Cbm- 
mand,  Norfolk^  Va. 

7.  R-^309G  SoUd  Shield  74.  N.O. 

Boundaries. 

Beginning  at  Lat.  34*48'15"lf..  Long.  7»^ 
47'30"  W.;  to  Lat.  34°96'16"If.,  Long.  Te*41'- 
30"  W.;  thenoe  W  along  tfae  N  boruxMlary  of 
W-12a  to  Lat.  34  =  37-30 "N.,  Long.  7«*8«'0O" 
W.;  thence  N  and  E  along  the  botuMlary  at 
R-530ec  and  A-5306B  to  point  of  beginning. 


Designated  altltxides.  From  1.000  t»&nd  m- 
cluding  17,000  feet  MSL. 

Time  of  designation.  Continuous.  May  3ft- 
June  8,  1974,  Inclusive. 

ControUlng  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center. 
Leesburg,  Va. 

Usmg  agency.  United  States  Atlaotlo 
Conunand.  Norfolk.  Ta. 

8.  R^5309H  SoUd  Shield  74.  N.  a 
Boundaries. 

Beginning  at  Lat.  35*13*00"  If.,  Long. 
77*58'30"  W.;  to  Lat.  34*5r30"  N..  Long 
78*02*30"  W.;  to  Lat.  34*34*00"  If.,  Long. 
78*24*00"  W.;  to  Lat.  34*09*30"  H..  Long. 
78*34*30"  W.:  to  Lat.  34*10'00"  If..  Long. 
78*41'00"  W.;  to  I*t.  34*51'10"  N..  I.ong. 
78*46*00"  W.:  thenoe  clockwise  along  a  10- 
nautlcal  mile  radius  circle  centered  on  the 
FayettevlUe  Municipal  Airport  (Lat.  34*69' 
23"  N..  Long.  78*63'53"  W.)  to  Lat.  35*00' 
00'*  N..  Long.  79*05*00"  W.;  to  Lat  35*03*30" 
N.,  Long.  79*05*30"  W.;  thence  N  along  the  B 
boimdary  of  R-5311A  to  Lat.  35*10'30"  N, 
Long  79*01'00*'  W:  to  Lat  35*11*00*'  If,  Long 
78*40'00"  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  From  10,000  to  and 
including  17,000  feet  MSL. 

Time  of  designation.  Continuous,  May  38- 
June  9,  1974,  Inclusive. 

Contr<rfllng  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTO  Center. 
Leesburg,  Vtk 

Using  agency.  United  States  Atlantla 
Command,  Norfolk,  Va. 

9.  R~5309I  SoUd  Shield  74,  N.a 
Boundarlea. 

Beginning  at  Lat.  35*12*15*'  N,  Long.  77* 
35*00"  W.;  to  Lat.  34*61'30'*  N.,  Long.  77*83* 
00"  W.;  to  Lat.  34*23'00"  N.,  Long.  77*47'30" 
W.;  thence  counterclockwise  along  the  Wil- 
mington, N.C,  8.5-mile  transition  area;  to 
Lat.  34*a0'00"  N.,  Long.  78*01'30"  W.;  to 
Lat.  34*09'00'*  N,  Long.  78*30*00"  W.;  to 
Lat.  34*08*30**  N..  Long.  78*34*30"  W.;  to 
lAt.  34*24'00"  N.,  Long.  78*24*00"  W.;  to  Lat. 
34*57*30"  N.,  Long.  78*03'30"  W.;  to  Lat. 
36*13*00'*  If.,  Long.  77*58'30"  W.;  thence  to 
point  of  beginning. 

Designated  altitudes.  From  10,000  to  and 
Including  17,000  feet  MSL. 

Time  of  designation.  Continuous,  May  38- 
June  6,  1974,  inclusive. 

ControUlng  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center. 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic 
Command.  Norfolk,  Va. 

10.  R-5309J  Solid  Shield  74,  If  X;. 
Boundaries. 

Beginning  at  Lat.  35*38'00"  N.,  Long.  78* 
34*30*'  W.:  thenoe  southerly  along  the  W 
boundaries  of  R-~6808A  B-5S09B.  R~5308C, 
and  R-5306D  to  Lat.  34°39'10'*  N.,  Long. 
77'a0'50**  W.;  to  Lat.  34*40*20**  N..  Long. 
77*22*13'*  W.;  to  Lat.  34*38*13"  N..  long. 
77*28*00"  W.;  to  Lat.  34*36'06"  N.,  Long. 
77*29*oe"  W.;  to  Lat.  34*33*00'*  N..  Long. 
77*19*00"  W.;  to  Lat.  34*30'20"  N.,  Long. 
77*16'80"  W.:  thence  southerly  idong  the  W 
boundary  of  W-12a  to  Lat  34*06*00"  N., 
Long.  77*48'00"  W.;  to  Lat  34*12'30**  N.. 
Lang.  77'46'30"  W.;  thence  counterclockwise 
along  the  Wilmington.  N.C,  8.5-mlle  transi- 
tion area  to  h»t.  34*33*00"  N..  Long.  77*47' 
30"  W.;  to  Lat  34'51'30"  N.,  Long.  77*62'00*' 
W.;  to  Lat  35*12'15"  If.,  Long.  77*36'00"  W.; 
thence  counterclockwise  along  the  Klnston, 
N.C.  8.6- mile  transition  area;  to  Lat.  35*30* 
09"  If.,  Long.  77*27*80"  W.;  to  Lat.  35*33'30'* 
N.,  Long.  77*09'00"  W.;  thence  to  point  of 
beginning. 

Designated  altitudes.  From  10.006  to  and 
Including  17,000  feet  MSL. 

Time  of  designation.  Continuous,  May  39- 
June  6,  1974,  Inclusive. 
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Controlling  agency.  Federal  Aviation  Ad- 
ministration, WashUigtcm  ARTO  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic 
Command,  Norfolk,  Va. 

Touporary  Restricted  Areas  R-5309a, 
H,  I,  and  J,  defined  above,  would  also  be 
included  in  the  continental  control  area 
for  the  duration  of  their  time  of  designa- 

The  proposed  restricted  «u-eas  would  be 
used  to  contain  a  Joint  military  training 
exercise,  "SoUd  Shield  74,"  involving  co- 
ordinated amphiWous/airtoome  assault 
operations.  Several  military  units  would 
participate;  however,  live  ordnance 
would  not  be  used  and  supersMiic  flight 
would  be  prohibited.  Similar  exercises 
have  been  c<Kiducted  annually  in  the 
same  general  area  for  several  years.  As 
with  the  previous  exercises,  "Solid  Shield 
74"  would  provide  the  military  services 
with  an  opportunity  to  test  and  evaluate 
the  coordination  procedures  used  during 
complex  Joint  military  operations.  The 
proposed  restricted  areas  would  be  re- 
quired for  safety  to  separate  nonparti- 
clpatlng  aircraft  from  the  extensive  air 
activity  of  the  participating  military 
forces.  Throughout  the  exercise  the  us- 
ing agency  would  jJlow  scheduled  air 
carrier  flights  and  other  nonparticipat- 
ing  aircraft  into  or  through  the  tem- 
porary restricted  areas  when  exercise  op- 
erations permit.  The  using  agency  would 
provide  all  necessary  communication 
lines  required  by  the  Federal  Aviation 
Administration  and  it  would  also  provide 
a  wide  area  telecommunicatlMis  service 
number  so  that  nonparticipating  pilots 
can  obtain  clearances  on  an  individual 
basis  without  charge  to  themselves.  This 
xmmber  would  bej)ublished  in  Part  3  of 
the  Airman's  Information  Manual  (AIM) 
effective  during  the  exercise  period.  The 
liberal  Aviation  Adminlstratiwi  would 
establish  temporary  routing  to  reroute 
air  carrier  and  other  nonparticipating 
aircraft  around  the  restricted  areas  when 


clearance  through  the  areas  cannot  be 
approved. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  ot  1958  (49  VM.C. 
lJ48(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJB.C. 
1655(c)). 

Issued  In  Washingt<m,  D.C.,  on  Decem- 
ber 4,  1973. 

Chahles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  DOC.73-280T7  FUed  13-7-73;8:46  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPartl80] 

PHOSALONE 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Commodities 

Dr.  C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut- 
gers University.  New  Brunswick,  N.J. 
08903,  on  behalf  of  the  IRr-4  Technical 
Committee  and  the  Agricultural  Experi- 
ment Station  of  California  submitted  a 
petition  (PP  3E1401)  proposing  estab- 
lishment of  a  tolerance  for  residues 
of  phosalone  (iS-[6-chloro-3-(mercapto- 
methyl)  -2-benzoxazolinone]0,0-dlethyl 
phosphorodithioate)  in  or  on  the  raw  ag- 
ricultural commodity  artichokes  at  25 
parts  per  million. 

Based  on  consideration  given  data  sub- 
mitted in  tiie  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  Insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  proposed. 

2.  Tliere  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk  or  poul- 
try, and  180.6(a)  (3)  aivUes. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 


Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038) ,  it  Is  proposed  that  S  180.263  be 
amended  by  inserting  the  new  para- 
graph "25  parts  per  million  •  •  •  '  after 
the  paragraph  "50  parts  per  million 
•  •  ♦",  as  follows: 

§  180.263      Phosalone;      toleranres      ftM- 
residues. 

•  •  •  •  • 

26  parts  per  million  in  or  on 
artichc^es. 

»  ♦  »  »  • 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
containing  any  of  the  ingredients  listed 
herein  may  request,  on  or  laefore  Jan- 
uary 9,  1974,  that  this  proposal  be  re- 
ferred to  an  advisory  committee  in  sic - 
cordance  with  section  408(e)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  may,  on  or  before 
January  9,  1973,  flle  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019E,  4th  &  M  Streets,  S.W., 
Waterside  Mall,  Washington,  D.C.  20460,. 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk. 

Dated:  Decembers,  1973. 

HkNRY  J.  KORP, 

Deputy  Assistant  Administrator 
for  Pesticide  Profframs. 

[FR  Doc.7»-3ei20  Filed  12-7-78;8:46  am) 
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Notices 


This  saction  of  th«  FEDERAL  REGISTER  contalrM  docunwnts  oH««r  than  rulM  or  piope«»d  nil«a  that  art  applicabla  to  th«  public  Notlcw 
of  hoarincs  and  invastlcations.  txmimlttaa  maetings,  agancy  dactsiona  and  ruflnca.  dalaaatlona  of  authority,  lllinc  of  paUthms  and  app4le«Mona 
and  agancy  statamants  of  organizatian  and  functiona  ar«  axamples  of  docunr>anta  appaaHng  in  Itiis  sactien. 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-C5I 

U.S.  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL AFFAIRS 

Notice  of  Cancelled  Meeting 

The  meeting  of  the  U.S.  Advisory  Com- 
mission on  International  Educational 
and  Cultural  Affairs  scheduled  for  Fri- 
day, December  14.  1973.  at  the  Depart- 
ment of  State,  Room  1410.  sis  announced 
on  Wednesday.  November  28  (FR  VoL 
38,  No.  228.  page  32825).  has  been  can- 
celled because  some  members  were  un- 
able to  attend  and  to  date  the  appoint- 
ments of  new  members  have  not  been 
announced,  so  a  quorum  could  not  be 
obtained. 

Margaret  G.  Twyman. 

Staff  Director. 
Commission  Secretariat. 

DVCKMBER  7.  1973. 

IFB  Doc.73-26234  PUed  12-7-73:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

I TJ3.  73-3331 

FOREIGN  CURRENCIES 

Certification  of  Rates 

Decembkr  3. 1973. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ),  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  published 
in  Treasury  Decision  73-294  for  the  fol- 
lowing countries.  Therefore,  as  to  entries 
covering  mechandise  exported  on  the 
dates  listed,  whenever  it  is  necessary  for 
Customs  purposes  to  convert  such  cur- 
rency into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daily 
rates:  ' 

AustrUscbUllng: 

November  26, 

November  27, 

November  28. 

November  29, 

November  30, 
Belgium  franc : 

November  28. 

November  27, 

November  28, 

November  29, 

November  30. 
Denmark  krone : 

November  26, 

November  27. 

November  28. 

November  29, 

November  30, 


France  franc : 

November  ^6,  1973 .2307 

November   t7.  1973 .3323 

November   38,  1973 .2214 

November   39,  1973 .2221 

November  30.  1973. 2228 

Germany  deutscpe  mark: 

November   28,  1973 .3781 

November   V.  1973 .3828 

November   38,  1973 .3804 

November   39,  1973 .3305 

November   ^0,  1973 .3812 

Italy  lira:  ' 

November  X,  1973 .001654 

November  37.  1973 001656 

November  J8.  1973 .001863 

November  39,  1973 .001652 

November  io.  1073 .001853 

Japan  yen :  i 

November   36.  1973 .003370 

November   37.  1973 .003570 

November   38.  1973 .00887* 

November   39,  1973 .OOSBTtt 

November   io,  1973 .003670 

Malaysia  dollar:! 

November   36.  1973 .410a 

Netherlands  guilder : 

November  36,  1973- 3623 

November  37.  1973 -3838 

November   38,  1973 .3627 

November   19.  1973 .3623 

November   10.  1973 .3823 

Portugal  escudot 

November   16,  1973 -0401 

November   37,  1973 .0402 

November   M.  1973 0404 

November   19,  1973 -0400 

November  Jo.  1973 -0*01 

Sweden  krona:  I 

November   M,   1973 2250 

November   fa.   1973 2259 

Switzerland  f raac : 

November  16,  1973 .8119 

November  fl.  1973 .3120 

November  88.  1973 .3128 

November  29.  1973 -3115 

November  10,  1973 .3120 

[SEAL]  R.  N.  Marra, 

Direator,  Appraisem.ent  and 
I       Collectioma  DiviaUm. 

(PR  Doc.73-2il58  FUed  12-7-73:8:45  »mj 


1973 $0.0613 

1973 .0516 

1973 .0516 

1973 .0614 

1973 .0519 

1973 .025245 

1973 .025266 

1973 .026300 

1973 .025210 

1973 .035285 

1973 .1840 

1973 .  1648 

1973 .1630 

1973 .  1829 

1973 —  .1630 


Iscal  Service 

[Dept.  Clrc.  ^70,  1973  Rev..  Supp.  Mo.  5) 

INDIANA  lUMBERMANS  MUTUAL 
INSURANCE  COMPANY 

Surety  Com^^ny  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federsd  bonds  has 
been  issued  ty  the  Secretary  of  the 
Treasury  to  tl^  following  company  under 
Sections  6  to  1 3  of  TiUe  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $730.000.00|  has  been  established  for 
the  cMnpany. 


rB>EIAi  l£OtSTEI.  VOL  33, 


Name  of  company,  location  of  principal  «a^ 
ecutlvt  Ofjioe,  anA  State  in  wMofc  tmooT- 
porated: 

Indian*  Luxnbermana  Mutual  Insuranoa 
Company 

IndlanapolU.  Indiana 

TndUnfc 

Certificates  of  Authority  expire  on 
Jime  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  Issued  on  July  1 
so  long  as  the  companies  remain  qualHled 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570.  wltl^ 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  Infor- 
mation. Copies  of  the  Circular,  when  is- 
sued, may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts,. 
Audit  Staff.  Washington,  D.C.  20226. 

Dated:  Decemlaer  4.  1973. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Seeretarg: 

IFRDoc.73-26102  PUed  12-7-73:8:46  am) 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Defense  Advisor 

DEFENSE  INDUSTRY  ADVISORY  GROUP 
IN   EUROPE  (DIAGE) 

Notice  of  Closed  Meeting 

The  Defense  Industry  Advisory  Group 
in  Europe  (DIAGE)  will  hold  a  closed 
meeting  on  December  13,  1973.  in  the 
United  States  Msslon  to  the  North 
Atlstfitic  Treaty  Organization,  Brussels, 
Belgium. 

The  agenda  topics  will  be:  The  Impli- 
cations of  the  Oil  Crises  on  U.S.  Defense 
Industry  in  Europe;  status  of  NATO 
projects;  and  discussion  of  activities  of 
UJB.  defense  industry  firms  in  Europe. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  Brus- 
sels 41.44.00  Ext.  5729,  or  write  to  the 
Executive  Secretary.  Defense  Industry 
Advisory  Group.  USNATO,  Hq.  NATO, 
1110  Brussels,  Belgium. 

MAimici  W.  RocBx, 
Director,     Correspondence     A 
Directives     Division.     OASD 
(.Comptroller) . 

Decekbek  5,  1973. 

[FB  Doc.73-2e079  Fltod  10-7-73:8:45  sm| 
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DEPARTMENT  OF  THE  fNTERIOR 


of 
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Final 


AFOGNAK,  AiASKA 

Concmning  EligibilBy 
Native  VUtage 


This  is  a  written  decision  on  protests 
ftif^l  pursaant  to  4S  CFR  Part  2660  by 
C.  A.  Tates.  Regtaial  Forester.  V£.  For- 
est   Benrtce.    PX).    Box    182«,    Juneau. 
AlMte  MMl.  A.  W.  Boddy,  Executtre 
Beeretary.   AtaAa   WttdUfe   Federation 
and  ^wrtsmen's  CooneU.  1700  Glacier 
Awnue,  Janean.  AlaAa  99001.  and  J.  L. 
Holt.   Kodlak,   Alaska,   bereinafter  re- 
ferred to  as  Protestants.  Tbe  protest  of 
the  UJB.  Forest  Senrlee  was  dated  No- 
vendKT  2.  1973.  and  tt  was  received  on 
November    2.    1073.    by    the    Director, 
Jnaeau  Area  OOce.  Bureau  o<  Indtan 
Affairs,  and  Uie  Protest  of  the  Alaska 
Wildlife    Federaiicn    and    SpOTtsmenli 
council  was  dated  October  33.  1973.  and 
It  was  received  oti  November  2.  1973.  by 
the  Director,  Jimeau  Area  Office,  Bureau 
of  Indian  Affatea.  Tbe  prottai  of  J.  L. 
Holt  was  #atsd  Neveoiber  2.  1973  and 
rec^ved  on  the  saone  day  by  the  Dlreetor, 
Juneau  Area  OfiBce,  Bureau  of  Indian  Af- 
fairs.   Protestant    VB.    Forest    Service 
states  in  part  as  fcdlows:  "•  •  Mt  is  our 
opinion  that  the  Native's  residence  as 
shown  by  tbe  census  of  April  1.  1970, 
sbould  be  tbe  pb-ce  to  which  the  Native 
Is  enrolled  unless  satisfactory  evidence 
to  the  contrary  is  provided.  •  •  •.  We 
beUeve  that  Af ognak  cannot  qualify  as  a 
village  on  April  1.  1970."  Protestant  also 
ohiects  beeause  Native  enrollment  lists 
are  not  made  piriidic. 

Protestant  Alaska  Wildlife  Federation 
and  Sportmen's  Council  object  to  Afog- 
nak  because  -•  •  •  Af  ognak  was  not 
occupied  at  all  in  1970  because  of  the 
damage  inflicted  in  the  1984  earthquake 
and  the  destruction  of  the  village  by  a 
tidal  wave.  The  community  relocated  to 
Port  Lions.  How  can  there  be  two  claims, 
one  for  Af  ognak  and  one  for  Port  Lions. 
•  *  *."  Protestant  also  objects  by  stating 
"Your  attention  is  also  respectfully  di- 
rected to  43  UJB.C-A.  Section  1602(c)  de- 
fining "Native  village"  where  once  again 
the  basic  criteria  is  established  as  the 
1970  census  enumeration  and  its  date." 
Protestant  Holt  by  telegram  from  Ko- 
dlak stated  that  the  Village  of  Afognak, 
fimnng  others  on  the  basis  of  "personal 
knowledge  that  these  locations  are  not 
Milages'  "  and  that  "most  show  no  viable 
sign  of  habitation  •  •  V  No  evidence 
in  support  of  his  protest  was  received. 

The  Alaska  Native  CTatais  Settlement 
Act  of  December  18,  1971  (85  Stat  68«- 
716) ,  and  43  CFR.  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)(2)  of  the  Act  is  quoted 
as  follows:  "Within  two  and  one-half 
years  from  the  date  of  enactment  erf  tl^ 
Act,  the  Secretary  shall  review  aU  of  the 
villages  listed  in  subsection  (b)(1) 
bfncoC.  and  »  vffiage  rtiall  not  be  el^ble 
for  land  benefits  imder  subeectlons  14 
(a)  and  (b),  and  any  withdrawal  for 
such  village  shall  expire,  if  the  Secre- 
tary determines  that — 


HftUvas  wore 
nta  ct  the  vllla0i  em  tttm  lOW  eaasos 
»y«-to«>  date  m  ihannk  by  the  ouisu> 
or  athsr  caUence.  »ati»iactoru  *»  <1m  Seert- 
tary,  vbo  shsll  mske  findings  of  fact  In 
each  tastsnoe:  •  •  •."  (Emphasis  mm). 

Tbe  1970  Censw  Is  not.  therefore,  tbe 
exriiwive  source  of  information  for  tbe 
determination  of  residency.  Part  43h  of 
Title  26  (rf  tbe  Code  of  Federal  Regula- 
tions provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evi- 
dence satisfactory  to  the  Secretary  of  tbe 
Interior"  is  the  ofOcial  ennrflment  which 
not  only  contains  evidence  of  race  but 
ol  residence  con  tbe  1970  census  date) 

as  velL  

Subpart  2651.2  of  Title  43  CFR  con- 
tains tbe  auttiority  tor  tbe  Director, 
Juneau  Area  Ofi&ce.  Bureau  of  Indian 
Aifairst  to  act  for  tbe  Secretary  of  tbe 
Interior  in  tbe  determination  of  the  eli- 
gibility of  Natives  for  land  benefits  under 
the  Act. 

As  of  October  30.  1973.  399  Natives 
viari  beoi  certified  for  enrollment  in  the 
Native  Village  of  Afognak.  On  July  19. 
1973,  a  field  investigation  was  completed 
of  Afognak  and  at  that  time  fourteen 
Natives  who  used  the  village  for  a  period 
of  time  in  1970  had  been  certified  for 
enrollment  to  this  village.  The  25  or  more 
Natives    who    have    been    certified   ior 
enrolhnent  to  Afognak  represent  a  ma- 
jority of  the  residents  of  the  village  in 
1970.  Pursuant  to  S  2651.2(b)  (2)  of  Title 
43  of  the  Code  of  Federal  Regulations 
Afognak  bad  on  April  1.  1970,  an  identi- 
fiable physical  location  evidenced  by  oc- 
cupancy consistent  with  the  Natives'  own 
cultural  patterns  and  life  style,  and  at 
least  13  persons  who  enrolled  thereto  had 
used  the  village  dining  1970  as  a  place 
where  they  actually  lived  for  a  period 
of  time,  and  these  regulations  also  pro- 
vided that  no  village  which  is  known  as 
a  traditlonEd  village  shall  be  disqualified 
If  It  meets  the  other  criteria  specified  In 
S  2651.2(b)  (2)  by  reason  of  liavlng  been 
temporarily  unoccupied  in  1970  because 
of  an  Act  of  God  or  government  author- 
ity occurring  within  the  preceding  10 
years. 

■n»e  Mrector.  Juneau  Area  Office,  Bu- 
reau of  Indian  Affairs,  has  examined  and 
evaluated  the  protests  together  with  his 
record  of  fhidtags  of  fact  and  proposed 
decision,  and  does  hereby  render  a  deci- 
sion detenntaing  that  the  Native  Village 
of  Afognak.  is  eligible  for  land  benefits 
under  said  Act.  The  decision  of  the  Di- 
rector, Juneau  Area  Office,  Bureau  of  In- 
dian Affairs,  shall  be  published  In  the 
Federal  Rboistes  and  In  one  or  more 
newspapers  of  general  circulation  In  the 
State  of  Alaska  and  a  copy  of  the  deci- 
sion and  findings  of  fact  upon  wlilch  the 
decision  is  based  shall  be  mailed  to  the 
affected  vIBage.  all  villages  located  in 
the  region  In  which  the  affected  village 
is  located,  all  regional  corporations  with- 
in the  State  of  Alaska,  the  State  of 
Alaska,  and  any  other  party  oi  record. 
Sneb  itw'k*'*'  aball  becrane  final  unless 
apy^i^>»«i  to  tbe  Secretary  of  tbe  Interior 
by  a  notice  filed  with  tbe  Ad  Hoc  Board 
as  established  In  §  2651.2(a)  (5)  of  Title 
43  CFR,  on  or  before  January  9,  1974. 


Appelant  shsll  have  not  more  ttnn  15 
days  from  tlie  date  of  receipt  of  his 
notice  of  appeal  wit  fain  which  to  file  an 
appeal  brief,  and  tbe  opposing  parties 
diall  have  not  more  than  15  days  from 
the  date  of  receipt  of  the  appellant's  brtei 
within  which  to  file  an  answering  brief. 
No  mcMre  than  15  days  shall  be  allowed  for 
the  filing  of  additional  briefs  In  connec- 
tion with  such  apreals.  All  hearings  held 
in  connecticn  with  such  appeals  shaU  be 
conducted  in  the  State  of  Alaska.  The  de- 
cision of  the  Ad  Hoc  Board  shaU  be  sub- 
mitted to  the  Secretary  of  the  Interior 
for  his  personal  approval. 

John  A.  Moofk  II, 
Acting  Director. 

NovnnKB  30, 1973. 

[FB  Doe.7»-9«nil  Pll«d  T»-'»-7»:t:4»  tJm} 

CHITINA.  ALASKA 

Final  Decfsloo  ConcemiriR  EHgibifity  as  a 
Native  Village 

This  is  a  written  decision  on  a  protest 
filed  pursuant  to  43  CFR  Part  2650  by 
Phil  R.  Holdsworth.  Manager.  Alaskan 
Exploration.  INEXCX3  Mining  Co..  1009 
Mendenball  Apartments.  Juneau,  Alaska 
99801,  hereinafter  referred  to  as  Protes- 
tant. The  protest  of  INEXCX)  Mining  Cto. 
was  dated  October  31,  1973  and  was  re- 
ceived on  the  same  date  by  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs.  

Protestant  INEXtX)  ROning  Co.  states: 
T  am  still  actively  engaged  In  this  area 
and  have  spent  time  in  CJhitlna  as  re- 
cently as  October  16. 1973.  The  old  cabins 
in  the  village,  and  even  the  newest  build- 
ing— the  schoolhouse — are  today  in  such 
a  deteriorated  condition  as  to  be 
uninhabitable." 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716) ,  and  43  CFR  Part  2650  provides  for 
ttie  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)  (2)  of  the  Act  is  quoted  as 
follows:  "Within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  review  all  of  the  vil- 
lages listed  in  subsection  (b)  (1)  hereof, 
and  a  village  shall  not  be  eligible  for  land 
benefits  under  ."nitosections  14  (a)  and 
(b)  and  any  withdrawal  for  such  vlllsge 
Shan  expire.  If  the  Secretary  determines 
that^ 

(a)  Leas  ttiMi  twmty-flve  Natives  were 
residents  of  the  village  on  tbe  1970  census 
enumeration  date  a«  abown  by  the  cenaus  or 
other  evince  satisfactory  to  the  Secretary, 
wtK>  atmU  mafee  flmkaga  aC  fact  In  eacb  in- 
stance:   •    •   •:"   (Emphasis  ours). 

The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  Information  for  the 
detennteatfcm  at  residency.  Part  43b  of 
Title  25  of  the  Code  of  Federal  Regula- 
tkms  provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evidence 
satisfactory  to  tbe  Secretary  of  tbe  In- 
terior*  is  tbe  oAdW  enroOment  wtaleh 
not  aeiy  cantatas  evidence  at  raoe  bat  of 
residenee  (on  tbe  1970  eensus  data)  as 
wen. 
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As  of  October  30,  1973.  237  Natives  had 
been  certified  for  enrollment  in  the  Na- 
tive Village  of  Chltlna.  On  Augtwt  10. 
1973  a  field  investigation  was  completed 
for  Chitina  and  at  that  time  17  Natives 
who  used  the  village  for  a  period  of  time 
In  1970  had  been  certified  for  enrollment 
to  this  village.  The  25  or  more  Natives 
who  have  been  certified  for  enrollment  to 
Chitina  represent  a  majority  of  the  resi- 
dents of  the  village  In  1970.  It  had  on 
Aprfl  1.  1970.  an  identifiable  physical  lo- 
cation evidenced  by  occupancy  consistent 
with  the  Natives'  own  cultural  patterns 
and  life  style  and  at  least  thirteen  Na- 
tives enrolled  thereto  have  used  the  vil- 
lage during  1970  as  a  place  where  they 
actually  lived  for  a  period  of  time. 

The  Director,  Juneau  Area  Office.  Bu- 
reau of  Indian  Affairs,  has  examined  and 
evaluated  the  protest,  together  with  his 
record  of  findings  of  fact  and  proposed 
decision,  and  does  hereby  render  a  deci- 
sion determining  that  the  Native  Village 
of  Chitina  is  eligible  for  land  benefits 
under  said  Act. 

Ttie  decision  of  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  be  pubUshed  in  the  Federal  Regis- 
ter smd  in  one  or  more  newspapers  of 
general  circxilation  in  the  State  of  Alaska 
and  a  copy  of  the  decision  and  findings 
of  f£«:t  upon  which  the  decision  is  based 
shall  be  mailed  to  the  affected  vUlage.  all 
villages  located  in  the  region  in  which 
the  affected  village  is  located,  all  regional 
corporations  within  the  State  of  Alaska, 
the  State  of  Alaska,  and  any  other  party 
of  record.  Such  decision  shall  become 
final  imless  appealed  to  the  Secretary  of 
the  Interior  by  a  notice  filed  with  the 
Ad  Hoc  Board  as  established  in  i  2651.2 
(a)  (5)  of  Title  43  CFR.  on  or  before  Jan- 
uary 9.  1974. 

Appellant  shall  have  not  more  than  15 
days  from  the  date  of  filing  of  his  notice 
of  appeal  within  which  to  file  an  appeal 
brief,  and  the  opposing  parties  shall  have 
not  more  than  15  days  from  the  date  of 
receipt  of  the  appellant's  brief  within 
which  to  file  an  answering  brief.  No  more 
thaji  15  days  shall  be  allowed  for  the  fil- 
ing of  additional  briefs  in  connection 
with  such  appeals.  AH  hearings  held  in 
connection  with  such  appeals  shall  be 
conducted  in  the  State  of  Alaska.  The 
decision  of  the  Ad  Hoc  Board  shall  be 
submitted  to  the  Secretary  of  the  In- 
terior for  his  personal  approval. 

JoHH  A.  Moore  n. 
Acting  Director. 

HoToan.  30.  1973.  — 

(FBDoc.73-aeilOFUed  l»-7-73;8:46  am] 


KAGUYAK,  ALASKA 

Final  Oedsion  Concerning  EHgibility  at  a 

Native  Village 

Thia  la  a  written  decision  on  protests 
ffled  pursuant  to  43  CFK  Part  2650  by 
Oonlon  W.  Watson.  Area  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife. 
Alaska  Ar«a  Office.  813  D  Street,  Anchor- 
age. Alaska.  99501  and  J  L.  Holt,  Kodlak 
ft]nlfc-«   hereinafter  referred  to  as  Pro- 


NOTICeS 

testants  Th«  protest  of  Bureau  o*  Sport 
Fisheries  and  WUdllfe  was  dated  Octo- 
ber 30,  1973  and  was  received  Novem- 
ber 2,  1973  by  the  Director,  Juneau  Area 
Office,  Bureau  of  Indian  Affairs  and  the 
protest  of  J.  L.  Holt  was  dated  Novem- 
ber 2, 1973  8i»d  received  on  the  same  date 
by  the  Director,  Juneau  Area  oace.  Bu- 
reau of  Indla(n  Affairs. 

Protestant  Bureau  of  Sport  Fisheries 
and  WUdlife  states  "•  •  •  Kaguyak  did 
not  exist  as  a  village  in  1970  and  that  the 
site  has  been  permanenUy  abandoned". 

Protestant  Holt  stated  that  among 
others,  the  village  of  Kaguyak  on  the  ba- 
sis of  "persohal  knowledge  that  these  lo- 
cations are  not  'villages'  "  and  that  "most 
show  no  vlatle  sign  of  habitation  .  .  .". 

The  Alastea  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stet.  688- 
716) ,  and  43  CFR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  pxirposes. 
Section  IKlj)  (2)  of  the  Act  is  quoted  as 
follows:  "Within  two  and  tme-half  years 
from  the  dajte  of  enactment  of  this  Act. 
the  Secretaity  shall  review  all  of  the  vil- 
lages listed  in  Subsection  (b)  (1)  hereof, 
and  a  vlllag«  shall  not  be  eligible  for  land 
benefits  un^er  subsections  14  (a)  and 
(b) ,  and  an*  withdrawal  for  such  village 
shall  expire]  if  the  Secretary  determines 
thatr— 

(a)  Less  than  twenty-five  Natives  were 
residents  of  the  vUlage  on  the  1970  census 
enumeration  date  as  staown  by  the  cens\is 
or  other  evidence  satisfactory  to  the  Secre- 
tary, who  shall  make  findings  of  fact  In  estch 
Instances;    •T*   •".  (Emphaals  ours). 

The  1970  jcensus  is  not,  therefore,  the 
exclusive  sdurce  of  Information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions provides  for  the  enrollment  of  the 
Natives.  A  msiin  source  of  "other  evi- 
dence satisfactory  to  the  Secretary  of 
the  Interior"  is  the  official  enrollment 
which  not  only  contains  evidence  of  race 
but  of  residence  (on  the  1970  census 
date)  aswal.  

Subpart  5J651.2  of  TlUe  43  CFR  con- 
tains the  authority  for  the  Director, 
Juneau  Area  Office.  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interior  in  the  determination  of  the  eligi- 
bility of  Natives  for  land  benefits  under 
the  Act 

As  of  October  30,  1973,  25  Natives  had 
been  certified  for  enrollment  in  the  Na- 
tive Villagf  of  Kaguyak.  On  August  17, 
1973.  a  field  Investigation  was  completed 
of  Kaguyak  and  at  that  time  eighteen 
Natives  whp  used  the  vfilage  for  a  period 
of  time  in  1970  had  been  certified  for  en- 
rollment to  this  village.  The  25  or  more 
Natives  who  have  been  certified  for  en- 
rollment to  Kaguyak  represent  a  ma- 
jority of  the  residents  of  the  village  in 
1970.  It  had  on  Aprfl  1,  1970.  an  Iden- 
tifiable pl^sical  location  evidenced  by 
occupancy  consistent  with  the  Natives' 
own  cultural  patterns  and  life  style  and 
at  least  thirteen  Natives  enrolled  thereto 
have  used  the  village  during  1970  as  a 
place  where  they  actually  lived  for  a 
period  of  time. 


■Hie  Director.  Juneau  Area  Office.  Bu- 
reau of  Indian  Affairs,  has  examined  and 
evaluated  the  protest,  together  with  his 
record  of  findings  of  fact  said  proposed 
decision,  and  does  hereby  render  a  deci- 
sion determining  that  the  Native  Village 
of  Kaguyak  is  eligible  for  land  benefits 
under  said  Act. 

The  decision  of  the  Director.  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  be  published  in  the  Fkdkrai  Rigib- 
TBi  and  in  one  or  more  newspapers  of 
general  circulation  in  the  State  of  Alaska 
and  a  copy  of  the  decision  and  findings  of 
fact  upon  which  the  decision  is  based 
shall  be  mailed  to  the  affected  village,  all 
villages  located  in  the  region  in  which 
the  affected  village  is  located,  all  re- 
gional corporations  within  the  State  of 
Alaska,  the  State  of  Alaska,  and  any 
other  party  of  record.  Such  decision  shall 
become  final  unless  appealed  to  the 
Secretary  of  the  Interior  by  a  notice 
filed  with  the  Ad  Hoc  Board  as  estab- 
lished In  §  2651.2  (a)  (5)  of  Titie  43  CFR, 
on  or  before  January  9. 1974. 

Appelant  shall  have  not  more  than  15 
days  from  the  date  of  filing  of  his  notice 
of  appeal  within  which  to  file  an  appeal 
brief,  and  the  opposing  parties  shall  have 
not  more  than  15  davs  from  the  date  of 
receipt  of  the  appellant's  brief  within 
which  to  file  an  answering  brief.  No  more 
than  15  days  shall  be  allowed  for  the  fil- 
ing of  additional  briefs  in  connection 
with  such  appeals.  All  hearings  held  in 
connection  with  such  appeals  shsdl  be 
conducted  In  the  State  of  AlMka.  The 
decision  of  the  Ad  Hoc  Board  shall  be 
submitted  to  the  Secretary  of  the  Interior 
for  his  personal  approvsd. 

JOHW  A.  MooRK  n. 
Acting  Director. 

NovzMBER  30. 1973. 

[FRI>oc.73-261iaPUed  13-7-73:8:46  am] 
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Bureau  of  Land  Management 

COLORADO 

Competitive  Lease  Offer  of  Oil  Shale  Lands 

Notice  is  hereby  given  that  on  Jan- 
uary 8.  1974.  Colorado  TRACT  C-a,  as 
hereafter  described  in  paragraph  1.  will 
be  offered  for  oil  shale  lease  by  sealed 
bids  to  the  qualified  bidder  submitting 
the  highest  amount  per  £u:re  as  bonus  for 
the  privilege  of  leasing  the  lands  in  ac- 
cordance with  the  provisions  of  the  Min- 
eral Leasing  Act  of  February  25.  1920  (41 
Stat.  437).  as  amended  (30  UJB.C.  181- 
263),  and  the  general  Notice  of  Sale  of 
Oil  l^ale  Leases  published  in  the  Fkokkai. 
RzGisTKR  of  November  30,  1973  (38  FR 

33187). 

1.  TRACT  0-»: 

T.  1  a.,  R.  99  W..  6th  PM.. 

Sec.32,  E>4,E>4W>4: 

S6C   33   all* 

See'.  34',  WV4.  88%.  WV4NK%.  8B%NK%. 
T.  2  8.,  R.  99  W.,  «th  p  JO, 

See.  8,  aU; 

Sec.  4.  aU: 

Sec.  6.  SH.  BHW)4   (UMrtudlng  lota  1,  t, 
and  8): 

B»c.  8,  EV4: 

8m;.  9.  aU; 

See.  10,  all. 
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The  area  deau«)ed  aggrecatea  5,M».7B 


2.  Lecue  terms:  The  lease  wfll  be  issued 
on  a  form  the  full  text  of  which  is  pai>- 
Ilabed  as  Appendix  "A"  to  the  general 
Notice  of  Sale  ptMfshed  in  the  Fedbksl 
RxoisTBR  on  November  30, 1973.  The  lease 
will  be  issued  for  a  period  of  JO  years 
and  so  long  thereafter  as  production  is 
had  in  commercial  quantities,  subject  to 
readjustment  of  terms  at  the  end  of  each 
20-ye8r  period.  The  lessee  will  be  re- 
quired to  pay  royalty  on  production  in 
the  amount  and  manner  prescribed  in 
section  7  of  the  lease,  and  to  maintfiin  a 
bond  as  provided  in  section  9. 

3.  Minimum  Royalty :  Section  (7)(e) 
(1)  of  the  lease  form  reqiulres  the  pay- 
ment of  a  minimiitn  royalty  for  the  sixth 
and  each  succeeding  year  which  shall  for 
this  tract  be  based  upon  the  following 
production  rate  and  ofl  shale  grade: 

Btmie  Wh  year  IMh  yrar 

gTBd*         proanctiao  prodnrtioB 
Tmat         OtaDons               r»t«!  rat« 

par  ton)       (thonsaadi  at  (thooMTHn  of 

tonsfMr  yen)  toa  par  year) 


TMtC-a.. 


t,130 


n.1 


4.  BUUbno  Proetdurts:  The  lease  will 
he  offered  competttivdy  through  sealed 
bidding.  A  lease  will  be  issued  only  to  the 
qualified  bidder  submitting  the  highest 
■mount  per  acre  as  a  bonus  for  the 
privilege  of  lecujing  the  lands.  No  specific 
f  cmn  erf  bid  is  required  but  all  Uds  must 
identify  the  lease  sale  and  must  show  the 
total  amoimt  bid,  the  amoimt  bid  per 
acre,  and  the  amount  submitted  with  the 
Ud.  OU  and  Oas  Bid  Form  No.  3120-17 
may  be  adapted  for  this  purpose.  No  tele- 
phonic or  teJegraphlc  bids  will  be  ac- 
cepted, and  no  oil  payment,  overriding 
royalty,  logarithmic,  or  sliding  scale  bid 
win  be  considered.  Bids  shall  not  be 
modified  after  they  have  been  submitted. 
Bids  must  be  for  the  fun  tract  described 
In  this  Notice  of  Sale.  Bids  must  be  sub- 
mitted in  sealed  envelopes  plainly 
marked  "Sealed  Bid  for  Oil  Shale  Lease. 
Not  to  be  opened  before  10  ajn..  MJ3.T. 
(HI  January  8,  1974."  Bids  may  be  mailed 
or  d^vered  in  person  until  10  a.m., 
M^.T^  January  8,  1974,  to  the  State 
Dlraetar,  Cblondo  State  Office,  Bureau 
cA  Lamd  Managemoit.  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway.  Denver,  Colorado  S0302.  Bids 
leceiTed  after  that  time  wlU  be  returned 
unopened.  Bidders  are  warned  against 
violation  of  section  1860  in  Title  18  U.S.C. 
prc^iiblttng  unlawful  combination  or  In- 
timidatiflii  of  bidders. 

5.  Ptcwmeut  of  bona*  and  advance 
rental:  All  bids  most  be  accompanied  by 
a  certified  cheek,  cashier's  check,  bank 
draft,  money  order,  or  cash  for  one-fifth 
of  the  btmus  bid  payable  to  the  Bureau 
of  Land  Management,  which  amount 
shaU  be  rettvncd  io  the  bidder  after  the 
lease  sale  should  he  be  an  unsuccessful 
bidder.  If  the  Wdder.  after  being  notified 
that  his  bid  has  been  accepted  and  that 
he  will  be  awarded  a  lease,  faila  to  com- 
ply wtth  tbe  appllcahle  regulations  or  the 
ietma  of  this  noHee.  or  if  he  f  sdla  to  ex- 
ecute the  lease  within  15  days  after  re- 


ce*^  the  lease  form.  Ms  deporit  win  be 
forfeMed. 

Bach  bM  must  also  be  aeeompanied  by 
a  eertifled  check,  cashier's  check,  bank 
draft,  money  order,  or  cash  for  the  first 
year^  wmual  rental  <rf  $2,548.00.  This 
amount  shall  be  returned  to  all  unsuc- 
eestf ul  Mdders  after  the  lease  sale. 

6.  EvUence  of  inuili/ieatkyn$ :  Each  Md 
must  be  accompanied  by  a  statement 
over  the  bidder's  signature  or  that  o*  his 
authorized  agent  with  respect  to  his 
qualifications.  The  statement  shall  con- 
tain the  following  inf ormatian : 

(a)  If  the  bidder  is  an  indivldnal.  a 
statement  as  to  whether  native  Ixim  or 
natiuulized;  if  an  association,  it  must 
submit  a  certified  copy  of  the  articles  of 
association  and  a  statement  by  its  mon- 
bers  as  to  their  citizenship.  If  the  bidder 
is  a  corporation,  it  must  submit  state- 
ments showing:  (1)  The  State  in  wliich 
it  is  incorporated;  (11)  that  it  is  author- 
ized to  hold  leases  for  oil  shale  deposits, 
and  the  names  of  the  officers  authorized 
to  act  in  such  matters  in  t)ehalf  of  the 
corporation:  (ill)  the  percentage  of  tbe 
corporate  voting  stock  and  of  all  the 
stock  owned  by  aliens  or  those  having 
addresses  outside  the  United  States;  and 
(iv)  the  name,  address,  and  citizenship  of 
any  stockholder  owning  or  controlling  20 
percent  or  more  of  the  corporate  stock 
of  any  class.  If  more  than  10  percent  of 
the  stock  is  owned  or  controll«i  by  or  in 
behalf  of  aliens,  or  persons  who  have  ad- 
dresses outside  the  United  States,  the 
corporation  must  give  their  names  and 
addresses,  the  amount  and  class  of  stock 
held  by  each,  and  to  the  extent  known  to 
the  corporation  or  which  reasonably  can 
be  ascertained  by  it.  the  facts  as  to  the 
citizenship  of  each.  The  bid  of  a  corpora- 
tion also  shall  be  swxompanled  by  a  copy 
either  of  the  minutes  of  the  meeting  of 
the  board  of  directors  or  of  the  by-laws 
indicating  that  the  person  signing  the 
bid  has  authority  to  do  so.  or  in  lieu  of 
such  a  copy,  a  certificate  by  Uie  Secre- 
tory of  the  corporation  to  that  effect, 
over  the  corporate  seal,  or  appropriate 
reference  to  the  record  of  the  Bureau  of 
Land  Mant^ement  in  connection  with 
which  such  articles  and  authority  have 
l>een  furnished  previously;  tuid 

(b)  The  certification  required  by  41 
CFR  80-1.7(b)  and  Executive  Order  No. 
11246  of  September  24.  1965,  as  amended 
by  Executive  Order  No.  11375.  on  Form 
1140-8  (November  1973)  and  Form 
1140-7  (December  1971). 

7.  Bid  ojwfuinjr.- The  bids  win  be  opened 
at  10  ajn..  M.S.T..  January  8.  1974.  at 
the  Colorado  State  Office.  Bureau  and 
Land  Management.  The  opening  of  bids 
is  for  the  pmpose  of  publicly  announc- 
ing and  recording  bids  received  and  no 
bids  win  be  accepted  or  rejected  at  that 
time.  If  the  Department  Is  prohibited  for 
any  reason  from  opening  any  bid  before 
midnight,  M.S.T.,  January  8,  1974,  that 
Ud  win  be  retmrned  unopened  to  the  Ijkl- 
der  as  soon  thereafter  as  possible. 

8.  Acceptance  or  rejection  of  bids:  No 
bid  for  this  tract  win  be  accepted  and 
no  leaae  for  this  tract  win  l>e  awarded 
to  any  tidder  unless  the  bidder  has  com- 
piled with  all  requirements  of  this  Notice^ 


bis  bid  is  tbe  hig^test  for  the  offered  tract, 
and  the  amount  of  the  bonus  bid  has 
been  determined  to  be  adequate  by  the 
United  States.  The  Government  reserves 
the  right  to  reject  any  or  all  bids.  Any 
cash,  checks,  drafts,  or  money  orders 
submitted  with  the  bid  may  be  deposited 
in  an  unearned  escrow  account  in  the 
Treasury  during  the  period  the  bids  are 
being  considered.  Such  a  deposit  does  not 
constitute  and  shall  not  l>e  construed 
as  acceptance  of  any  bids  on  behalf  of 
the  United  SUtes. 

9.  Preliminary  Development  Plan: 
Within  forty-eight  hours  after  being  in- 
formed that  his  bid  has  been  accepted 
and  that  a  lease  wfll  be  issiied  to  him, 
the  successful  bidder  must  transmit  a 
preliminar>-  development  plan,  in  dupli- 
cate, to  the  Officer  conducting  the  lease 
sale.  This  plan  will  be  made  public  upon 
Issuance  of  the  lease,  and,  therefore,  con- 
fidential information  relative  to  the  les- 
see's operations  should  not  be  Included 
in  the  submission.  Confidential  infor- 
mation shouki  be  submitted  to  the  same 
maimer,  but  under  separate  eover.  The 
submission  or  acceptance  of  these  plans 
win  not  be  binding  on  the  lessee,  or 
lessor  and  wiU  not  authorize  any  action 
by  the  lessee,  but  the  plan  is  required 
for  the  lessor's  gmdance  in  establishing 
initial  supervision  of  the  lessee's  activi- 
ties. The  preliminary  development  plan 
should  include  the  method  of  develop- 
ment, the  proposed  location  of  on-  and 
off -site  faclUtles,  the  schedule  for  devel- 
opment, and  monitoring  programs  to  de- 
termine environmental  criteria. 

10.  Further  information:  Information 
concerning  this  oil  shale  lease  sale  may 
be  obtained  from  the  Oil  Shale  Coordi- 
nator, Room  5623.  Interior  Building, 
Washington,  DC.  20240;  the  Deputy  Oil 
Shale  Coordinator,  Building  56,  Denver 
Federal  Center,  Denver.  Colorado;  the 
Cidel,  Division  of  Upland  Minerals,  Bu- 
reau of  Land  Management.  Room  7148. 
IntericH-  Building.  18th  k  C  Streets  NW., 
Washington.  D.C.  30240;  and  the  State 
Director,  Colorado  State  Office,  Bureau 
of  Land  Management.  Room  700.  Colo- 
rado State  Bank  Building,  1600  Broad- 
way. Denver.  Colorado  80202. 

Ed  Hasttt, 
Acting  Director, 
Bureau  of  Lemd  Management. 
[FR  DOC.78-3S217  FUed  12-7-78;8:4fi  am] 


Ofl.  SHALE  LEASES 
NoBce  of  Sale;  Cocrections 

In  seeikn  1(C)(1)  <a  the  Oil  Shale 
Lease  Environmcptal  stipulations 
change  lines  30  through  33.  column  3. 
page  3Slf4,  volume  38  of  the  PkonuL 
Rnmm.  published  on  November  30. 
1973.  from: 

"In  pan^xapli  (S)  el  tkU  siAawtloa.  Once 
tlM  monitoring  Brosram  has  begun  the  b*»e 
line  data  shall  be  collected  continuously  as 
long  as  the  Mining  Supervisor  shall  re<^Tilre 
uMtar  paragn^ib  (9)  a€  this  sobaaetion.  The 
>ff^f^i«-^  tete  III  a  11  be  conduotcd  for  at  least 
one  full  j«ar  prior  to  the  submiaslon  of  tbs 
dBtallail  «le>wlupment  plan  under  aectlcm 
10(a)   of  this  lease.  Tbe  plan  shall,  at  th* 


^ 
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discretion,  or  with  the  approval,  of  the  Ifln- 
lug  Superrtsor,  be  modified  at  any  time  a* 
necessary  as  a  result  of  study  of  the  baae- 
line  data  obtained  after  the  submission  of 
the  plan.  Exploratory  operations,  aa  ap- 
proved by" 

to: 

"In  paragraph  (2)  ot  this  subaection.  The 
baseline  data  shall  be  collected  for  a  period 
of  at  least  two  consecutive  full  years,  one 
full  year  of  which  shall  be  prior  to  the  sub- 
mission of  the  detailed  development  plan 
under  section  10(a)  of  this  lease.  If  the 
detailed  development  plan  Is  submitted  prior 
to  the  collection  of  the  second  year's  data,  the 
plan  already  submitted  shall,  at  the  discre- 
tion, or  with  the  approval,  of  the  Mining 
Supervisor,  be  modified  as  necessary  as  a  re- 
sult of  study  of  the  additional  bjtsellne  data. 
Exploratory  operations,  as  approved  by". 

In  section  1(C)(2)  of  the  Oil  Shale 
Lease  Environmental  Stipulations 
change  line  48,  column  3.  page  33194, 
volume  38  of  the  Fkderal  Rccism, 
from  "visor.  The  monitoring  program 
shall,  there-"  to 

•visor.  After  the  collection  of  the  required 
baseline  data  for  at  least  two  years,  the 
Lessee  ahaU  not  be  required  to  conduct  a 
monitoring  program  o:i  the  Leased  Lands 
untU  a  date  six  months  prior  to  the  com- 
menoement  of  development  operations.  The 
monitoring  program  shall,  there-". 

Et  Hastey. 
Acting  Director. 
Bureau  of  Land  Management. 

Approved:  IDecember  6,  1973. 

Jack  O.  Hortoh, 
Assistant  Secretary 
of  the  Interior. 

fFR  Doc.73-26216  PUed  12-7-73:8:45  am] 
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and  P  Streets  NW.,  Waahlngton.  D.C.; 
the  Central  Florida  Community  College 
Library,  Ocala,  Florida;  the  Central 
Florida  Regional  Library,  15  Southeast 
Osceola  Avenue,  Ocala.  Florida;  the 
Palatka  Public  Library,  216  Reid  Street, 
Palatka,  Florida;  the  St.  Johns  River 
Junior  CoUefe  Library.  5001  St.  Johns 
Avenue,  Palatka.  Florida;  the  Eustis 
Memorial  Library,  4  North  Grove  Street. 
Eustis,  Florifla;  and  the  University  of 
Florida  Library,  University  Station. 
Gainesville,  Florida. 

Cwies  ara  available  from  the  U.S. 
Geological  Survey,  Room  1028,  GSA 
Building,  Washington.  D.C.  20244.  The 
GSA  Building  is  located  on  F  Street  loe- 
tween   18th  and   19th  Streets,   NW. 

A  public  hearing  will  be  held  begin- 
ning at  9:00  ajn.,  EST,  on  January  8, 
1974.  in  the  Ramada  Inn,  U.S.  Highway 
27  and  Intejstate  75.  Ocala,  Florida,  to 
receive  oral  icomments  on  the  environ- 
mental impaict  statement.  The  hearing 
has  been  scheduled  for  January  8  and 
9  and  will  etxtend  through  January  10, 
1974,  if  netessary.  The  hearing  will 
afford  the  public  and  private  sectors 
an  opporturjity  to  provide  their  views 
and  additioital  information  to  the  De- 
partment in  the  preparation  of  its  final 
environmental  statement  which  will  as- 
sist the  Secr<  tary  of  the  Interior  in  deter- 
mining whet  tier  additional  special  terms 
and  conditions  are  required  and  should 
be  imposed  to  further  protect  the  en- 
vironment lilthin  the  Ocala  National 
Forest. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  b!stify  at  the  hearing  should 
provide  the  r  written  request  to  the 
Chief,      Corservation      Division.      U.S. 


ments  by  those  who  have  made  advanco 
requests,  the  hearing  officer  will  give 
others  present  an  opportimlty  to  be 
heard. 

After  all  testimony  and  written  com- 
ments have  been  received  and  consid- 
ered, a  final  environmental  statement 
will  be  prepared. 

Dated  December  3, 1973. 

William  A.  Vocilt, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

(PR  Doc.73-26084  PUed  12-7-73;8:4«  ami 
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OCALA  NATIONAL  FOREST.   FLORIDA        December    11 


Availability  of  Draft  Environmental  Impact 
Statement  and  Public  Hearing  Regarding 
Oil  and  Gas  Operations 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  hsis 
prepared  a  draft  environmental  impact 
statement  on  Proposed  Oil  and  Gas 
Operations  in  the  Ocala  Nations^  Forest, 
Florida.  The  proposal  prompting  prep- 
aration of  the  draft  statement  is  an 
application  by  Amoco  Production  Com- 
pany for  a  permit  to  drill  an  exploratory 
well  on  one  of  its  existing  oil  and  gas 
leases  in  'he  Fores'  However,  the  poten- 
tial for  additional  drilling  exists  whether 
or  not  oil  or  gas  is  discovered  in  the 
initial  well.  Accordingly  the  statement 
outlines  the  potential  effects  of  oil  and 
gas  operations  conducted  in  the  Forest 
and  the  environmental  impacts  resulting 
therefrom,  ranging  from  the  drilling  of 
a  single  well  to  total  operations  which 
could  occur  in  the  event  of  a  major 
discovery. 

Tbe  statement  is  available  for  public 
review  In  the  VB.  Geological  Survey 
Library,  Room  1033.  GSA  Building,  18th 


Survey,     National     Center 
Sunrl-e  Valley  Drive,  Res- 


ton,  Vlrginih  22092,  by  4:15  p.m.,  e.s.t.. 


1973.  Written  comments 
from  those  linable  to  attend  the  hearing 
should  also  be  addressed  to  the  Chief, 
ConservatioiJ  Division,  at  the  same  ad- 
dress. The  Department  will  accept  writ- 
ten comments  on  the  draft  environ- 
mental stat4ment  until  4:15  p.m.,  e^t., 
January  25,  1974.  This  will  allow  time  for 
those  unabl!  to  testify  at  the  hearing 
to  make  their  views  known  and  for  the 
submission  of  supplemental  materials  by 
those  presenting  oral  testimony. 

Time  limitations  make  it  necessary  to 
limit  the  leiigth  of  oral  presentations  to 
10  minutes ;]  however,  exceptions  to  this 
may  be  aut^iorlzed  for  the  applicant  to 
discuss  the  proposed  operations,  and  for 
others  representing  more  than  one 
group  or  organization  upon  application 
in  writing  to  the  Chief,  Conservation  Di- 
vision, Eiddress  above,  by  4:15  pjn..  e.s.t.. 
December  It,  1973.  Oral  testimony  may 
be  supplemented  by  a  more  complete 
written  statement  which  may  be  sub- 
mitted to  the  hearing  officer  at  the  time 
of  the  hearing.  Written  statements  pre- 
sented in  person  at  the  hearing  will  be 
considered  for  inclusion  in  the  hearing 
record.  To  tihe  extent  that  time  is  avail- 
able after  presentation  of  oral  state- 


[  INT  DBS  73-73) 
SEEOSKADEE  PROJECT,  WYOMING 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  proposed  conversion  of  water 
use  from  irrigation  to  municipal  and  in- 
dustrial use  for  marketing  by  the  State 
of  Wyoming  for  the  purpose  of  develop- 
ing the  vast  energy  resoiurces  in  south- 
western Wyoming.  Written  comments 
may  be  submitted  to  the  Regional  Di- 
rector (address  below)  on  or  before  Jan- 
uary 24, 1973. 

Copies  are  available  for  inspection  at 
the  following  locations: 

OfBce  of  Communications.  Room  7220,  De- 
partment of  the  Interior, 
Washington,  D.C.  20240 
Telephone  (202)  343-9247 
Office    of    Assistant    to    the    Commissioner- 
Ecology,  Room  7620,  Bureau  of  Reclama- 
tion, Department  of  the  Interior, 
Washington,  D.C.  20240 
Telephone  (202)  343-4991 
Division  of  Engineering  Support,  Technical 
Services    Branch,    E&R    Center,    Denver 
Federal  Center 
Denver.  Colorado  §0225 
Telephone  (303)  234-3007 
Office  of  the  Regional  Director,  Bureau  of 
Reclamation, 
P.O.  Box  11668.  SMt  Lake  City.  Utah  84111 
Telephone  (801)  B24-S409 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Regional 
Director.  In  addition,  copies  may  be  pur- 
chased from  the  National  Technical  In- 
formation Service,  Department  of  Com- 
merce, Springfield,  Virginia  22151.  Please 
refer  to  the  statement  number  above. 

Dated:  November  30, 1973. 

William  A.  Vogblt, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior^ 

[PR  Doc.73-26086  Piled  13-7-73:8:45  am] 


National  Park  Service 

GRAND  TETON  NATIONAL  PARK 

Notice  of  Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat 
969;  16  UJ3.C.  20) ,  public  notice  Is  hereby 
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given  that  on  January  9.  1974,  the  De- 
partment of  the  Interior,  through  the  Di- 
recttH-  of  the  National  Park  Service,  pro- 
poses to  extend  the  concession  contract 
with  iirs.  Louise  M.  Bertachy,  Harold 
Turner,  John  Turner,  Jr.,  and  Donald 
Turner,  operating  Jointly,  authorizing 
them  to  provide  concession  facilities  and 
services  for  the  public  at  Triangle  X 
Ranch  in  Grand  Teton  National  Park  for 
a  period  of  one  (1)  ye«u:  from  January  1, 
1974,  through  December  31,  1974. 

The  foregoing  concessioners  have  per- 
formed their  obligations  imder  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  tiierefore, 
pursuant  to  the  Act  cited  above,  are  en- 
titled to  be  given  in-efirence  in  the  re- 
newal of  their  contract  and  in  the  negoti- 
ation of  a.new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  on  or  befwe 
January  9,  1974. 

Interested  parties  should  contact  the 
Assistant  Director,  Concessions,  Natitoial 
Parte  Service,  Washington,  D.C.  20240, 
for  Information  as  to  the  requirements  of. 
the  proposed  contract. 

Dated:  November  30.  1973. 

John  E.  Cook. 
Associate  Director, 
National  Park  Service. 

IFE  Doc.TS-aeiOB  PUed  ia-7-T3;8:4«  am] 


[Docket  No6.  DA-196,  Utah,  DA-499, 
Colorado] 

POWER  SITE  WITHDRAWALS  IN  DINOSAUR 
NATIONAL  MONUMENT 

nndlng  and  Order  Regarding  Revocation  of 
Power  Site 

Correction 
In  FR  Doc.  73-21519  appearing  on  page 
28111  in  the  Issue  of  Thursday,  Octo- 
ber 11.  1973.  the  agency  bracket  should 
read  as  set  forth  above. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Ad  linistration 

SNOWFLAKE  LIVESTOCK  AUCTION,  ET  AL 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  with- 
in the  definition  of  that  term  contained 
in  section  302  of  the  Act,  as  amended 
(7  U.S.C.  202).  and  notice  was  given  to 
the  owners  and  to  the  public  by  posting 
notices  at  the  stockyards  as  required  by 
said  section  302,  on  the  respective  dates 
specified  below. 

Facility  number,  name,  location  of  stockyard, 
and  date  of  posting 

AaizoNA 

AZ-106 — Snowflake  Livestock  Auction,  Snow- 
flake,  November  8,  1978. 


AZ-105— Nelson  Uvestook  Auctions,  Zne., 
Prescott,  October  16,  197S. 

Mnsissipn 

MS-161— Triangle  Stockyard,  Inc.,  Oolumbus, 
November  37,  1973. 

NOBTH    CABOLOfa 

NC-145— Breeders  Livestock  Sales,  Aaheboro, 
September  12,  1973. 

NO-146— R.  H.  Lanier  Horse  Auction,  Chin- 
quapin, September  27,  1973. 

OXLABOICA 

OK-191 — Beeline  Auction  Yards,  Inc.,  OHen- 
pool,  September  21,  1973. 

Done  at  Washington,  D.C,  this  3d  day 
of  December.  1973. 

Edward  L.  Thompson. 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 
[PR  Doc.73-26161  PUed  12-7-73:8:46  ami 


Soil  Conservation  Service 

SAN  FELIPE  CREEK  WATERSHED 
PROJECT,  TLXAS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  pre- 
pared a  draft  environmental  statement 
for  the  San  Felipe  Creek  Watershed 
Project,  Val  Verde  County,  Texas, 
USDA-SCS-ES-WS-(ADM)  -74-12  (D) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and 
flood  prevention.  The  planned  works  of 
Improvement  include  conservation  land 
treatment  and  one  single-purpose  flood- 
water  retarding  structure. 

A  limited  supply  is  available  at  the 
following  locations  to  fill  single  copy 
requests: 

Soil  Conservation  Service,  USDA,  South  Ag- 
riculture Building,  Room  6227,  14th  and 
Independence  Avenue,  SW.,  Washington, 
D.C.  20250 

Soil  Conservation  Service,  USDA,  Plrst  Na- 
tional Bank  Building,  Temple,  Texas  76601 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
fleld,  Virginia  22151.  Please  use  name 
and  number  of  statement  above  when 
ordering.  The  estimated  cost  is  $3.75. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  federal,  state,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  pi-c^osed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Edward 
E.  Thomas,  State  Conservationist,  Soil 
Conservation  Service,  Room  605.  First 
National  Bank  Building,  Temple,  Texas 
76501. 

Comments  must  be  received  on  or  be- 
fore February  15.  1974  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 


f  Catalog  of  Federal  Domestic  Aaatetanoe 
Program  No.  10.904.  National  Archives  Ref- 
erence Services.] 

Dated  November  30. 1973. 

William  B.  Davct, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[PR  Doc.73-2fl082  PUed  l»-7-73:8:48  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Admirflstration 

FARRELL  TANKERS.  irtC. 

Filing  of  AppHcation  for  Construction- 
DffferentiaLSubsidy  for  Construction  of 
Four  89,706  DWT  Tankers 

Notice  is  hereby  given  that  Farrell 
Tankers  Incorporated  has  filed,  pursuant 
to  Title  V  of  the  Merchant  Marine  Act, 
1936,  as  amended,  an  application  dated 
November  23,  1973.  for  a  construction- 
differential  subsidy  to  aid  in  the  construc- 
tion of  four  new  89,700  deadweight  ton 
tankers.  MA  Design  T8-S-100b,  for  use 
in  the  foreign  commerce  of  the  United 
States. 

Any  persons  may  inspect  this  applica- 
tion in  the  Office  of  the  Secretary,  Room 
3099-B,  Bilaritime  Administration,  De- 
partment of  Commerce.  14th  and  E 
Streets  NW..  Washington.  D.C.  20230. 

Dated:  November  30. 1973. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.73-26249  Piled  ia-7-73;8:4e  am] 


WESTERN  BULKSHIP  ASSOCIATES 

Filing  of  Amertded  Application  for  Con- 
struction-Difrerential  Subsidy  for  Con- 
struction of  Four  80,000  DWT  OBO 
Vessels 

Notice  is  hereby  given  that  Western 
Bulkship  Associates  has  filed,  pursuant  to 
Title  V  of  the  Merchant  Marine  Act, 
1936,  as  amended,  an  amended  applica- 
tion on  December  5,  1973  for  a  construc- 
tion-differential subsidy  to  aid  in  the 
construction  of  four  new  ore/bulk/oil 
(OBO)  type  vessels  of  approximately 
80,000  deadweight  tons  for  use  in  the  for- 
eign commerce  of  the  United  States.  Ap- 
plicant is  the  assigner  of  Waterman 
Marine  Corporation's  application  of 
January  8,  1971  as  updated  September  7, 
1973  for  subsidy  on  the  vessels,  for  which 
notice  of  filing  was  published  in  the  Fed- 
eral Register  on  September  25,  1973  (38 
FR  26747). 

Any  person  may  inspect  this  applica- 
tion in  the  Office  of  the  Secretary,  Room 
3099B,  Maritime  Administration,  Depart- 
ment of  Commerce,  14th  and  E  Streets 
NW.,  Washington,  D.C.  20230. 

Dated:  Decemlaer  6, 1973. 

By  Order  of  the  Maritlr.  Subsidy 
Board,  Maritime  Administration. 

Jamks  S.  Dawson,  Jr., 
Secretary. 

[FB  Doc.73-36247  Piled  12-7-73:8:48  am] 
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SS  UNITED  STATES 


Amended  Notice  of  !nvltation  for  BMt  fm 
Sale  and  Operation  of  ttie  VmmI 

In  FR  Doc.  73-23961.  ftppearlDS  In  the 
Fedekal  RccisTEa  of  November  9.  1973 
( 38  PR  31021 ) .  notice  was  given  pursuant 
to  the  provisions  of  Pub.  L.  92-296.  that 
the  Maritime  Administration  had  issued 
Invitation  for  Bid  No.  PD-X-969.  dated 
November  9.  1973.  ftivltlng  sealed  bids 
from  citizens  of  the  United  States  for  the 
purchase  of  the  SS  UNTIIKD  STATES. 
Official  Number  263934. 

Said  notice  Is  hereby  amended  to  pro- 
vide that  bids  will  be  received  until  2 :  15 
pjn..  Eastern  Standard  Time,  Janu- 
ary 15,  1973.  and  public  opening  will  be 
held  at  2:15  pjn..  Eastern  Standard 
Time,  on  that  date  at  the  offices  of  the 
Maritime  Administration.  Room  3708. 
Commerce  Building,  14th  Street  between 
E  and  Con-stltutlon  Avenue.  N.W.  Wash- 
ington, D.C.  20230. 

In  all  other  respects  the  notice  of  Invi- 
tation for  Bids  For  Sale  and  Operation 
of  the  Vessel,  SS  United  States,  appear- 
ing in  the  Federal  Register  on  Novem- 
ber 9,  1973.  remains  unchanged. 

Dated:  December  6,  1973. 
By  Order  of  the  Maritime  Adminis- 
tration. 

James  S.  Dawsoh,  Jr., 

Secretary. 

[PR  Doc.73-26246  FUed  l»-7-73;8:46  am) 

National  Oceanic  and  Atmospheric 
Administration 

CHARLES  A.   REPENNING.   ET  AL. 

Notice  of  Applications  for  Scientific 
Researcti  Permits 

Notice  Is  hereby  given  that  the  fol- 
lowing applicants  have  applied  for  sden- 
tlflc  research  permits  as  authorized  by 
Section  101(a)(1)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  UAC. 
1361  et  seg.)  and  5  216.12  of  the  regula- 
tions Ooveming  the  Taking  and  Im- 
porting of  Marine  Mammals  (37  PR 
28177,  December  21,  1972)  and  pursuant 
to  the  Instructions  for  preparing  appli- 
cations for  permits  (38  FR  26622,  Sep- 
tember 24,  1973>.  The  Secretary 
considers  the  following  application  suffi- 
cient for  consideration  imder  the  pro- 
visions of  1216.15(a)  of  the  Regula- 
tions: 

1.  Charles  A.  Repennlng.  Paleontology 
and  Stratigraphy  Branch,  U.S.  Geo- 
logical Survey.  Mcnlo  Park,  California 
94025,  to  take  and/or  Import  for  sclen- 
taSc  research  marine  mammal  speci- 
mens found  dead. 

The  Applicant  states: 

a.  There  Is  no  intent  to  take  any  spe- 
cific species  nor  any  spedflc  number  of 
any  iwrticular  species; 

b.  Collection  will  be  as  ^jedmens  be- 
come available; 

c.  The  project  is  a  contlmilng  part  of 
the  program  of  the  US.  CJeological  Sur- 
vey, which  Is  currently  directed  toward 
taxonomic  studies  of  fossil  and  living 
pinnlpedi  and  fossil  deBmostylians.  The 
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project  is  sidfed  by  (me  scientist,  the 
Applicant; 

d.  The  project  Is  intended  to  provide 
age  and  faunal  data  for  Tertiary  and 
Qoatemary  formations  in  the  States  of 
California,  Oregon,  Washington,  and 
Alaska,  wheo  such  Information  becomes 
critical  to  other  Geological  Survey  proj- 
ects; 

e.  In  accordance  with  the  organic  act 
of  the  Geological  Survey,  all  specimens 
will  eventually  be  turned  over  to  the 
Smithsonian  Institution. 

2.  Dale  W.  Rice.  Northwest  Fisheries 
Center.  National  Marine  Fisheries  Serv- 
ice. 2725  Montlake  Boulevard  Esist, 
Seattle,  Wa4hington  98112.  to  mark  up 
to  500  cetaoeans,  collecting  those  small 
odontocetes  about  which  little  taxonomic 
data  is  available,  for  scientific  research. 

Tlie    Applicant  states: 

a.  The  latge  cetaceans  to  be  marked 
with  disco ve»7- type  whale  marks  Include 
fin  whale  (Balaenoptera  physcUus) ,  sel 
whale  (Balaenoptera  borealisi,  Bryde's 
whale  (Balaenoptera  edeni) ,  minke 
whale  (.Balatnoptera  acutorostrata) ,  blue 
whale  (Balaenoptera  musculus) ,  right 
whale  (Baiaena  glacialis),  humpback 
whale  (Meiaptera  novaeangliae)  and 
sperm  whale  (Physeter  catodoii) ; 

b.  Small  bdontocetes  will  be  collected 
with  harpodn  guns; 

c.  Animals  will  be  marked  or  col- 
lected in  ititemational  waters  of  the 
southern  Indian  Ocean  or  in  the  terri- 
torial watets  of  South  Africa  and  Aus- 
tralia, xmtili  February  7.  1974; 

d.  This  project  is  being  conducted  as 
a  cooperative  effort  as  part  of  the  re- 
search progirams  of  the  Governments  of 
Australia.  S^uth  Africa,  the  United  King- 
dom and  the  United  States; 

e.  The  project  is  designed  to  determine 
the  populaition  dynamics,  distribution, 
abundance,  migration  patterns  and  age 
distribution  oi  the  mysticetes  and  the 
sperm  whale,  and  to  collect  data  on  the 
taxonomy,  life  history  and  ecology  of 
small  odontocetes; 

f .  The  miarks  will  be  recovered  as  the 
whales  are, taken  in  the  course  of  com- 
mercial whlallng  operations; 

g.  Small  odontocetes  collected  during 
this  project  will  be  deposited  with  the 
sponsoring  countries. 

3.  Dr.  Prank  E.  South,  Dalton  Re- 
search Center,  University  of  Missouri, 
Columbia,  Missouri  65201,  to  take  eight 
female  California  sea  lions  (Zalophits 
califomianua)  for  scientific  research. 

The  Appbcant  states: 

a.  The  animal.-;  will  be  captured  on  the 
beach  of  S»nta  Cruz  Island,  Channel  Is- 
lands, Cailitomla,  by  professional  collec- 
tors using  hoop  nets,  under  appropriate 
wind  and  temperature  conditions,  and 
transported  by  a  major  commercial  air- 
line to  the  AppUcant's  facility; 

b.  The  »r<mfti.<  will  be  held  in  »  8- 
foot  by  8-foot  by  4-foot  deep  pool.  No 
more  thani  four  animals  will  be  held  in 
this  po<d  at  any  <me  tisie: 

c.  The  principal  Investigator,  Dr. 
South,  is  Professor  of  Veterinary  Physi- 
ology and  Pharmacology  and  Investiga- 
tor, DaltoQ  Research  CeaXer.  He  has  con- 
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ducted  a  large  siunber  of  investigations 
Into  mB"^"'a»aji  physiology: 

d.  The  overall  aim  of  the  current  proj- 
ect Is  to  mount  an  integrated  interdis- 
ciplinary attack  on  the  physiology  of 
diving  mammals  through  the  use  o^  » 
functional  team  of  physiologists  and 
engineers; 

e.  Diving  mammals  were  chosen  as  a 
subject  for  study  because  of  the  interests 
of  the  team  members,  the  wealth  of  rela- 
tively' unexplored  scientific  territory  ac- 
cessible through  such  an  approach,  and 
the  opportunity  to  examine  the  physi- 
ology of  these  animals  during  surface 
activity  in  contrast  to  diving;  with  the 
implicit  long-range  goal  of  extending  the 
work  to  deep,  high  pressure  diving; 

f .  The  sea  lions  will  be  used  in  the  fol- 
lowing research  programs: 

I.  Thermoregulation.  The  'dominant 
objective  Is  to  characterize  the  mecha- 
nisms of  thermoregulation  In  California 
sea  lions  with  the  view  of  placing  these 
mechanisms  In  the  context  of  current 
theories  of  temperature'  regulations.  A 
mathematical  model  will  be  developed. 

II.  Sleep  Physiology  and  Behavior.  The 
quality  and  distribution  of  sleep  in  sea 
lions  will  be  determined  under  varying 
environmental  conditions.  The  Informa- 
tion is  to  be  evaluated  in  terms  of  envi- 
ronmental effects  on  sleep  as  well  as  the 
applicability  or  imiversality  of  ciurent 
sleep  theory; 

ill.  Renal  Physiology-  Investigate  the 
extraction  ratio,  titration  curves  of  PAH 
and  clearance  of  creatinine  and  inulin 
at  varying  plasma  concentrations;  varia- 
tion in  renal  blood  flows  during  diving; 
urinary  osmotic  pressure  and  electrolyte 
content  changes  during  and  following  a 
dive: 

iv.  Gut  AhsorpUon  of  Caidum.. 

g.  He  has  not  experienced  illness  or 
mortality  in  either  of  the  two  marine 
mammals  maintained  for  research  pur- 
poses during  the  year  preceding  the  date 
of  this  application; 

h.  Nor  mortalities  are  planned  or  ex- 
pected diiring  this  project.  Should  a 
death  occur,  it  is  planned  that  the  car- 
cass will  be  used  for  surgical  anatomic 
dissection  by  advanced  veterinary  stu- 
dents or  entered  into  the  mammology 
collection  at  the  University  of  Missouri 
or  some  similar  institution. 

4.  Dr.  Howard  E.  Winn,  Professor  of 
Oceanography  and  Zoology,  University 
of  Rhode  Island,  Kingston,  Rhode  Island 
02881.  to  import  up  to  30  skin  samples 
from  the  himipbacked  whale  (Megaptera 
novaeangliae)  for  scientific  research. 

The  Applicant  states: 

a.  Ten  of  the  requested  samples  will  be 
imported  from  the  fishery  at  Beguia. 
West  Indies,  between  December  1973  and 
April  1976; 

b.  Twenty  of  the  ssunples  win  be  taken 
within  the  simie  time  period  as  above, 
from  hwnpback  whales  at  sea,  over  an 
area  from  Rhode  Island  to  Antigua  with 
concentrated  work  in  the  area  from 
Grand  Tiirk  to  Anguilla,  particularly  Sil- 
ver-Navidarl  Banks  and  Virgin  Banks; 

c.  Skin  samples  from  the  whales  at  sea 
will  be  obtained  wltti  a  biopsy  dart  fired 
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from  a  crossbow.  Most  shots  of  tiie  cross- 
bow impact  at  an  oblique  angle  to  the 
surface  of  the  skin,  so  that  the  dart  head 
never  penetrates  to  the  stops  but  only 
removes  a  small  piece  of  fledi  and  blub- 
ber * 

d'.  Removal  of  such  a  tissue  sample  will 
not  cause  serious  or  permanent  injury  to 
the  whale  involved ; 

e.  The  skin  samples  will  be  subjected 
to  cytologlcal  analysis,  which  will  permit, 
upon  examination  of  stained  chromatin 
material,  efficient  Idaitiflcatlon  of  the 
sex  of  each  whale; 

f .  Idaitiflcatlon  of  the  sex  of  the  whale 
at  sea  would  prove  useful  In  establishing 
the  context  in  which  vocalizations  are 
produced,  assessing  popul«ttlon  levels  and 
determining  which  sex  groups,  or  com- 
binations thereof,  comprise  the  popu- 
lation: 

g.  This  technique  of  sexlng  whales, 
•without  serious  injury,  provides  a  reason- 
able alternative  to  more  obvious  tech- 
niques which  Involve  killing  animals  or 
attempting  to  view  urogeiltal  openings 
undM'water. 

6.  Dr.  Howard  E.  "VHnn,  University  of 
vRhode  Island.  Bang8t<Hi.  Rhode  Island 
ty2881,  to  take  one  male  and  one  femsde 
grey  sesd  pup  (Halichoerus  grypus)  for 
scientific  research  on  the  vocal  behavior 
of  grey  seals. 

The  Applicant  states: 

a.  The  seal  pups  will  be  taken  from  the 
Basque  Islands,  Nova  Scotia,  Canada, 
between  January  15,  and  February  16, 
1974; 

b.  The  seals  will  be  captured  using  a 
fish  net  of  heavy  cord  and  transported  by 
truck  to  the  Applicant's  facility; 

c.  The  seals  will  be  maintained  for 
three  years.  At  completion  of  research, 
the  seals  will  l>e  transferred  to  an  ap- 
proved facility.  Any  skeleton  or  dead 
qTCcImen  will  be  donated  to  the  Smlth- 
sonitm  Institution; 

d.  The  animals  will  be  maintained  In 
a  wooden  tank,  20  feet  In  diameter  and 
six  feet  deep.  The  facilities  and  arrange- 
ments for  maintaining  the  seals  have 
been  reviewed  and  fotmd  adequate  by  a 
licensed  veterinarian; 

e.  The  seals  will  undergo  experiments 
during  the  first  three  years  of  life  to 
determine  ontogeny  of  vocalization,  re- 
sponse to  playback  vocalizations,  geo- 
grt4>hlc  dialectics,  echolocatlon.  activity 
patterns,  auditory  discrimination,  and  a 
hearing  curve.  This  project  is  a  contin- 
uation of  the  project  which  commenced 
In  January  1973. 

6.  Dr.  H.  L.  Stone,  Marine  Biomedical 
Institute,  University  of  Texas  Medical 
Branch,  200  University  Boulevard,  Gal- 
veston, Texas  77550,  to  take  20  marine 
mflrpmain  consisting  of  California  sea 
lions  (Zalophtts  califomianus)  and/or 
harbor  seals  iPhoca  vituUna)  for  scien- 
tific research  on  the  reflex  adjustment 
of  the  circulation  in  the  diving  reflex. 

The  Applicant  states: 

a.  The  animals  will  be  taken,  over  a 
two-year  period,  from  either  San  Mlgud 
Island  or  Santa  Cms  Island,  between 
November  1  and  March  1,  using  hoop 
nets: 
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b.  The  animals  will  be  taken  by  pro- 
fessional capturers  emd  transported  via 
air-freight  to  the  Applicant's  faeilits;* 

c.  The  animals  will  be  housed  in  in- 
dividual pens,  six  feet  wide  and  eight 
feet  long,  with  a  six  foot-by- 15  foot-by 
six  foot  deep  pool.  Up  to  six  animals 
will  be  on  hand  at  any  one  time: 

d.  Dr.  Stone  has  conducted  a  number 
of  studies  on  cardiovascular  and  cerebral 
physiology  and  morphology.  Other  staff 
members  have  had  practical  experience 
In  the  handling  and  maintenance  of 
marine  mammals; 

e.  The  current  research  project  is  a 
continuation  of  a  five-year  program, 
which  commenced  with  the  receipt  of  the 
two  finlmals  taken  to  date,  out  of  ten 
authorized,  which  were  permitted  under 
a  Letter  of  Exemption  granted  to  alle- 
viate economic  hardship ; 

f.  The  research  project  will  attwnpt 
to  determine  changes  in  cerebral  and 
coronary  blood  flows  during  a  dive  and 
to  delineate  the  neural  pathways  in- 
volved in  cardiovascular  control; 

g.  The  20  animals  requested  are  sched- 
uled to  be  utUized  over  a  period  of  24 
mpnths.  If  fewer  animals  axe  permitted, 
the  length  of  time  of  utilization  will  be 
proportionately  shortened; 

h.  The  long  range  goal  of  this  project 
Is  an  understanding  of  central  nervous 
system  control  of  heart  activities.  This 
understanding  may  be  utilized  to  fa- 
cilitate control  of  heart  rate  and  cere- 
brovascular disease,  through  an  attempt 
to  reinforce  natural  reflexes,  rattier  than 
resorting   to   chemotherapeutic   control 

1.  The  animals  will  be  sacrificed  to  de- 
scribe the  neuroanatomy,  extracranial 
and  intracranial  vascular  supply,  inner- 
vation of  the  circle  of  Willis,  distribution 
of  isotopes  within  the  heart,  gross  anat- 
omy of  the  brain,  morphology  of  neuro- 
muscular junction  and  neural  pathways 
and  adaptation. 

Docimients  submitted  in  connection 
with  these  applications  are  avtdlable  for 
viewing  at  the  following  locations : 

Office  of  the  Director,  National  Marine  Fish- 
eries Service,  Washington,  D.C.  30230,  tele- 
phone 202-343-4543  (AU  appUcatlons) ; 

Regional  Director,  National  Marine  Fisheries 
Service.  Northeast  Region,  Federal  BuUd- 
ing,  14  Elm  Street,  Qlouoester,  Masaaohu- 
aetta  01980,  telephone  «17-281-0e40  (AppU- 
catlons No.  4,  6); 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9480  Qandy  Boulevard,  St.  Petersburg,  Flor- 
ida 33703,  telephone  813-898-1841  (Appll- 
cationaNo.  4,  6); 

Regional  Director,  National  Marine  Fisheries 
Service.  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island,  Oallfomla  90731, 
telephone  213-64&-2576  ( Appllcatlona  No.  1, 
S, «): 

Regional  Director,  National  Marine  FIsbertea 
Service,  Alaska  Region,  P.O.  Box  1608, 
Juneau,  Alaska  99801,  telephone  907-6M- 
7221  (Application  No.  1); 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  Lake  Union 
Building,  1700  Westlake  Avenue  North, 
SeatUe,  Washington  98109,  tel^hone  20«- 
442-7S76  (Applications  No.  1,  2) . 

Concurrent  with  the  pubUcati<m  of  this 
notice  in  the  Fsdiral  Rxoism  the  Secre- 
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tary  of  Commerce  Is  sending  copies  of  the 
i«)pllcatlons  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Scien- 
tiflc  Advisors. 

Pursuant  to  9  216.15  of  the  regulations. 
Interested  parties  may  submit  written 
data  or  views  on  these  applications  on 
January  9, 19T4. 

Comments  should  be  sent  to  the  Eftrec- 
tor.  National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
D.C. 20235. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  these  appli- 
cations are  those  of  the  Applicants  and 
do  not  reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated:  December  4,  1973. 

Wn.LIAM  P.  ROTC*. 

Acting  Director. 
National  Marine  Fisheries  Service. 
(FR  Doc.73-26186  FUed  12-7-73:8:46  am) 


DEPARTMENT  OF  HEALTH, 

EDUCATJON,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  5897) 

FOLIC  ACID  PREPARATIONS,  ORAL  AND 
PARENTERAL  FOR  THERAPEUTIC  USE 

Drugs  for  Human  Use;  Drug  EfRcacy  Study 
Implementation;  Amendment;  Correction 

PR  Doc.  73-15699  appearing  on  page 
20750  in  the  issue  of  "Hiursday,  August  2, 
1973,  is  correct  as  published.  In  the 
Federal  Register  of  October  16.  1973  (38 
PR  28710)  this  dociunent  was  inadvert- 
enUy  miscorrected  by  inserting  the  word 
"pregnancy"  in  the  first  line  between  the 
words  "alcoholism"  and  "hemolytic"  in 
the  last  paragraph  of  the  section  headed 
"Dosage  and  Administration." 

The  paragraph,  correct  as  first  pub- 
lished, reads  as  follows: 

In  the  presence  of  alcoholism,  hemo- 
Ijrtic  anemia,  anticonvulsant  therapy,  or 
chronic  infection,  the  maintenance  level 
may  need  to  be  increased. 

Dated:  December  4.  1973. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FB  Doc.73-26210  FUed  12-7-73:8:48  am] 


[DE8I 9023;  Docket  No.  FDC-J>-M8;  NDA 
9-&36I 

MALUNCKRODT  PHARMACEUTICALS 

Antihypertensive  Combination  >ug  Con- 
taining Cryptenamine  Tannates  and  Re- 
serpine;  \7tthdrawal  of  Approval  of  New 
Drug  Application 

On  January  30,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
2776)  a  notice  of  opportunity  for  hear- 
ing (DESI  9023)  in  which  the  Commis- 
sioner of  Pood  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  356(e) )  withdrawing  ap- 
proval of  the  new  drug  supplications  for 
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certain  antihypertensive  combinatkma. 
including  the  subject  drug.  The  basis  <rf 
the  proposed  withdrawal  of  approral  was 
the  lack  of  substantial  evidence  that 
such  fixed  ccanbination  dnigs  will  have 
the  effects  that  they  purport  or  are  rep- 
resented to  have  under  the  condltlODS 
of  use  prescribed,  recommrtided,  or  sug- 
gested in  the  labeUng  and  that  each  com- 
ponent of  such  drugs  contributes  to  the 
total  effects  claimed.  Pursuant  to  that 
notice,  on  February  28.  1973  Malllnc- 
krodt  Pharmaceuticals  retn»«8t«d  a 
hearing  concerning  ITnltensen-R  Tablets 
containing  cryptenamlne  tannates  and 
reserpine  iNDA  9-535) . 

By  letter  of  October  23.  1973.  Mallinc- 
krodt  withdrew  its  request  for  a  hear- 
ing and  requested  that  anproval  of  NDA 
9-535  be  withdrawn,  stating  that  manu- 
facturing and  marketing  of  Unltensen-R 
has  stopped. 

All  identical,  related,  or  similar  prod- 
ucts not  the  subject  cf  an  anproved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice  ^ee  2\  CTR  130.40 
(37  FR  23185.  Oct.  31.  1972) .  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  th"  Pood  and  I>rug  Ad- 
ministration. Bureau  "f  Drugs.  OtBce  of 
Cwnpliance  (BD-300).  5600  Fishers 
Lane.  Rockville.  MD  2«8?2. 

The  Commissioner  of  Pood  pnd  Drugs, 
pursuant  to  the  rrovi'lans  of  the  Fed- 
eral Food.  Drug,  and  Crsmetic  Act  (sec. 
505  52  Stat.  1053  as  -mended;  21  U.S.C. 
355) ,  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554).  and  under  authority 
delegated  to  him  '21  CFR  2.120).  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  resnect  to  the  drug  evalu- 
ated together  with  th°  evidence  available 
to  him  when  the  anpM'-atlon  was  ap- 
proved, there  is  a  lack  nf  substantial  evi- 
dence that  the  drug  will  have  the  effects 
it  purports  or  Is  represented  to  have  un- 
der the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  labeling 
thereof. 

Therefore  pursu<int  to  the  foregoing 
finding  approval  of  the  above  new  drug 
appUcation  and  all  amendments  and  sup- 
plements applying  thereto  is  withdrawn 
effective  on  December  20.  1973. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication, will  then  be  unlawful. 
Dated:  December  3. 1973. 

WnXIAM  P   RAWnOLPH, 

Acting  Associate  Commissioner 
for  Compliance. 

(FB  Doc.73-a«105  FUed  ia-7-73;8:46  ami 
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IDB8I  7837-  Docket  No.  FDC-I>-6ie;  NDA 

'  No.  7-3371 

COyBINATlON  DRUGS  CONTAINING  OXY- 
OroOWE  WITH  HOMATROPINE  OR 
PENTYLEWETETRAZOL 

Opportunity  for  Hearing  on   Proposal  To 
^^^^-  •         Approval  of  New  Drug  AppH- 


In  a  notice  (DESI  7337)  published  In 
tbe  P«D«aAi  RscisT«a  of  April  20.  1972 


(37  PR  T827)  Hat  CommlnlaMr  of  Food 
and  Drugs  annoonoed  his  conclurtoni 
pursuant  to  tte  evaluation  of  »  report 
received  from  the  NaUooal  Acadomy  of 
Scimces-NatlacuLl  Research  Council. 
E)rug  Efficacy  Study  Group,  on  the  drugs 
described  oelow  which  were  markrted  hy 
Endo  Laboratories.  Inc.,  1000  Stewart 
Av«mue,  Gardfn  City.  Long  Island.  NY 
11530.  ^  .   . 

1.  That  part  of  NDA  7-337  pertaining 
to  Percodan  Tablets  conUdnlng  oxyco- 
done hydrochloride,  oxycodone  tereph- 
thalate,  homatropine  terephthalate,  as- 
pirin phenacetln,  and  caffeine;  and 

2.  That  part  of  NDA  7-337  pertaining 
to  Nucodan  Tablets  containing  oxyco- 
done hydroclioride.  oxycodone  tereph- 
thalate. homatropine  terephthalate,  and 
penty  laietetrazol . 

Both  drug  products  were  regarded  as 
possib^  effective  for  moderate  to  mod- 
erately severe  pain.  The  evaluation  of 
possibly  eflecttve  was  based  upon  the  lack 
of  evidence  justifying  the  inclusion  of 
homatropine  terephthalate  in  either  for- 
mulation andi  of  pentylenetetrazol  in  the 
second  formi^lation.  and  on  deficiencies 
in  the  labeling.  The  possibly  effective  In- 
dications have  been  reclassified  as  lack- 
ing substantifcl  evidence  of  effectiveness 
in  that  no  new  evidence  of  effectiveness 
of  the  drugs  formulated  as  described  has 
been  received* 

Subsequent  to  the  notice  of  Apnl  20, 
1972,  Bndo  LOboratories  proposed  revised 
labeling  and  reformulation  of  Percodan 
tablets  and  Percodan-Demi  tablets  (not 
submitted  to  the  Academy  for  review  and 
not  included  in  the  April  20.  1972  no- 
tice).  The   revised   formulation   elimi- 
nated   homatropine    terephthalate.    An 
amended   notice   was   published  in  the 
Fedkral  Register  of  December  9, 1972  (37 
FR  26356)  stating  that  as  reformulated, 
Percodan  is  effective  for  relief  of  mod- 
erate  to   m<iderately   severe   rain,   and 
setting  forth  labeling  and  marketing  con- 
ditions for  preoarations  containing  oxy- 
codone hydrochloride,  oxycodone  tereph- 
thalate. aspirin,  phenacetln,  and  caffeine. 
Therefore,  notice  is  given  to  the  holder 
of  the  new  flrug  appUcation  and  to  any 
other  Interasted  person  that  the  Com- 
missioner ptoposes  to  issue  an  order  un- 
der section  505(e)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  those  parts 
of  NDA  7-337  which  provide  for  products 
containing  oxycodone  hydrochloride  and 
oxycodone  terephthalate.  with  or  with- 
out other  active  components,  in  combina- 
tion   with    homatropine    terephthalate 
and/or  pentylenetetrazol,  on  the  grounds 
that  new  information  before  him  with 
respect  to  the  drugs,  evaluated  together 
with  the  evidence  available  to  him  at  the 
time  of  their  «)proval,  shows  there  Is  a 
lack  of  substantial  evidence   that  the 
drags  will  have  all  the  effects  they  pur- 
port or  are  represented  to  have  under  the 
conditions    of    use    prescribed,    recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  appllMiUon,  are  covered  by  the  new 
drug  application  (8)  reviewed.  See  21 
CPR  1SO.40  (37  PR  2S185.  October  31. 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
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product  is  an  Interested  person  who  may 
la  response  to  this  notice  submit  data 
and  Information,  request  that  the  new 
drug  appllcatk»(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  to  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  noUce  should 
write  to  the  Pood  and  Drug  Administra- 
tion. Bureau  of  Drugs.  OfBce  of  Compli- 
ance (BD-300) ,  6600  Fishers  Lane,  Rock- 
ville, Maryland  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant (s)  and 
any  other  toterested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  appUcaUon(s> 
should  not  be  withdrawn. 

On  or  before  January  9,  1974.  the  ap- 
pllcant(s)  and  any  other  interested  per- 
son is  required  to  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Admtoistration. 
Room  6-86,  5600  Fishers  Lane.  Rockville. 
Maryland  20852,  a  written  appearance 
electing  whether  or  not  to  avail  himself 
of  the  opportimlty  for  a  hearing.  Fail- 
ure of  an  applicant  or  any  other  inter- 
ested person  to  file  a  written  appearance 
of  election  within  the  specified  time  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
No  extension  of  time  may  be  granted. 

If  no  person  elects  to  avail  himself 
of  the  opporttmity  for  a  hearing,  the 
Commissioner  without  further  notice  wDl 
enter  a  final  order  withdrawing  anproval 
of  perttoent  parts  of  the  application  (s). 
If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  January  9,  1974.  a  written  ap- 
pearance requesting  the  heartog.  giving 
the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  tovestigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showtog 
that  a  genuine  and  substantial  issue  of 
fact     requires     a     hearing     (21     CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  mvolved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  to  the  applica- 
tion (s)  and  data  submitted  by  the  ap- 
plicant(s)  or  any  other  Interested  per- 
son to  a  request  for  a  hearing,  together 
with  the  reasontag  and  factual  analysis 
to  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  appllcatlon(8) , 
the  Conunlssloner  will  enter  an  order  of 
withdrawal  making  ftodlngs  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant  (8)  or  any  other  toterested  per- 
son, a  heartog  Is  Justified,  the  issues  will 
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be  defined,  a  heartog  examtoer  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  on  or  before  January  9,  1974, 
a  written  notice  of  the  time  and  place 
at  ^rtilch  the  heartog  will  commence.  AH 
peiBons  toterested  to  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application (s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing, 
file  briefs,  present  evidence,  cross- 
examtoe  witnesses,  submit  suggested 
findings  of  fact,  and  otherwise  partici- 
pate as  a  party.  The  heartog  contem- 
plated by  this  notice  will  be  open  to  the 
public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  ftads  entltied  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  pubhc.  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  heartog  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  to  the  OfBce  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

(S«c.  B0«.  63  SUt.  1052-53,  aa  amended:  31 
tTJ3.C.  886) .  and  the  Administrative  Procedure 
Act  (8  US.C.  684) .  and  under  authority  dele- 
gated to  the  CommlsBlonrr  (31  CFR  2.130). 

Dated:  December  3.  1973. 

William  F.  Rahdolph, 
Ae^ng  Associate  Commissioner 
for  Compliance. 

(PR  Doc.7»^«10«  FUed  l»-7-78:8:48  am] 


Office  of  the  Secretary 

DR.  IRVING  WOLF 

Certification  as  Agent 

Pursuant  to  the  provision  of  18  n.S.C. 
207,  baring  found  that  Dr.  Irving  Wolf, 
formerly  a  Pubhc  Health  Service  Fellow 
to  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  possesses  out- 
standing scientific  and  technological 
qualifications,  I  hereby  certify  that  the 
national  toterest  'vould  be  served  by 
Dr.  Wolf's  actmg  as  agent  for  or  appear- 
tog  personally  before  the  Department  of 
Health,  Education,  and  Welfare  on  be- 
half of  the  University  Research  Corpora- 
tion of  Washtogton.  D.C.  to  connection 
with  a  contract  with  said  corporation 
certified  as  HSM  i2-73-74  (NIA)  which 
Is  a  matter  to  which  Dr.  Wolf  particl- 
IMtted  personally  and  substantially  as  an 
employee  of  the  Department  of  Health, 
Education,  and  Welfare. 

This  Certification  is  directed  to  be 
published  to  the  Fbdkkal  Rxcistxr. 

Dated:  December  5. 1973. 

PKANK  CAKLtTCCI. 

Acttng  Secretart. 

(FR  Doc.73-3«ia6  FHed  13-7-78:8:46  ami 


NOTICES 

OFRCE  OF  THE  ASSISTANT  SECRETARY 
FOR  HUMAM  DEVELOt*MENT:  OFFICE 
OF  RURAL  DEVELOPMENT 

Organization  and  Functions 

1R80.00  Mission.  The  Director.  Office 
of  Rural  Development  serves  as  the  prin- 
cipal staff  assistant  to  the  Assistant  Sec- 
retary for  Human  Development  for  coor- 
dination of  rural  development  activities 
in  the  DepartmCTit.  The  Office  Identifies 
barriers  to  the  delivery  of  HEW  services 
to  non-metropolitsm  areas;  designs  and 
recommends  human  services  delivery  sys- 
tems to  rural  areas;  coordinates  efforts 
with  other  Federal  agencies  for  the  selec- 
tion of  target  areas  for  the  delivery  of 
human  services  through  a  Departmental 
rural  network;  represents  the  Depart- 
ment on  toterdeptirtmental  task  forces 
concerned  with  rural  development. 

1R80.10  Organization.  The  Director. 
Office  of  Rural  Development  reports  di- 
rectly to  the  Assistant  Secretary  for  Hu- 
man Development.  The  Office  of  Rural 
Development  Includes  totra  and  inter- 
departmental liaison  staff,  and  traintog 
and  technical  assistance  staff. 

1R80.20  Functions.  The  departmental 
liaison  activities  include  promotion  of  ef- 
forts to  identify  barriers  to  the  delivery 
of  HEW  services  in  non-metropolitan 
areas  through  agency  program  develop- 
ment as  well  as  In  Secretarial  initiatives 
such  as  the  Services  Integration  Targets 
of  Opporttmity.  ORD  designs  and  recom- 
mends alternative  delivery  svstems  to 
agencies  as  well  as  contributes  to  OS 
planning,  -udgetine.  and  legl.slattve  proc- 
esses; prepares  directives  for  carrytog 
out  the  decisions  of  the  Assistant  Sec- 
retary and  monitors  directives  to  assure 
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completion;  consults  with  the  Depart- 
mental rural  netwoiic  to  discuss  and  re- 
solve issues  perttoent  to  rural  develop- 
ment. 

Ih  its  toterdepartmental  liaison  func- 
tion, ORD  provides  liaison  at  the  staff 
level  to  the  Department  of  Agriculture 
Interdepartment  Task  Force  on  Rural 
Development  to  support  of  section  603 
(b)  of  the  Rxiral  Development  Act  of 
1972.  It  develops  new  relationships  with 
the  Federal  Regional  Council  Subcom- 
mittee on  Rural  Development  through 
the  Office  of  the  Deputy  Under  Secretary 
for  Regional  Affairs;  provides  headquar- 
ters liaison  to  the  Inter-departmental 
Task  Force  on  Concerted  Services  to 
Traintog  and  Education;  and  represents 
the  Assistant  Secretary  on  toterdepart- 
mental committees  and  with  special  to- 
terest groups  on  matters  concerning  van! 
development. 

In  the  training  and  technical  assist- 
ance area,  ORD  provides  a  clearinghouse 
function  for  policy  issues  and  program 
Information  to  regional  offices,  units  of 
general  purpose  governments  and  other 
toterested  parties.  It  fosters  efforts  to- 
wards developtog  capacity  for  working 
with  non-metropolitan  areas  wlthto  re- 
gional offices,  particularly  to  the  Office 
of  the  Regional  Director,  through  semi- 
nars, training  conferences  and  Jotot  site 
visits  for  the  purpose  of  delivering  tech- 
nical assistance. 

Dated:  December  3, 1973. 

8.  H.  Claskx, 
Acting  Assistant  Secretary 
for  Administration  and  Management. 

[FR  Doc.73-36124  FUed  13-7-73:8:46  am| 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  IMatarials  Regulations  Board 

TRANSPORTATION  OF  HAZARDOUS  MATERIALS 

Special  Permits  Issued 

Pursuant  to  Docket  No.  HM-1.  Rule-maktog  procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  issued  May  22,  1968  (33  PR  8277)  49  CFR  Part  170. 
following  is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  com- 
pleted,durlng  November  1973: 


Special 

permit 

No. 


lasoed  to— Subjoct 


Mode  or  modes  of 
transpoctatloa 


«8a0    Shlppen  r««i»tered  wlUi  U>1»  Bowd  to  ihlp  Sodium  dleh1oro-9-ti1arlnrtTlone  In  DOT    HIsbway. 
BpeclflcaUon  12A  and  12B  flberboard  boxes  havlm  inside  2-poiuid.  H»und  or  10- 
pound  cartons.  .       ^  ,  .        _ 

0821  Shippen  rKlstcr«d  with  this  Board  to  ship  a  dry  corrosiTe  compound  containing  not 

more  than  48%  causUc  soda  in  a  90  mil,  7  gallon  capacity  potyethytone  container. 

0822  Hanco  Mannfartnrlng  Co.,  Memphis.  Tenn.  to  make  one  sliipment  01  stafaillied  sulftir 
tiioxlde  In  a  non-DOT  Speciflcation  portabie  lank 


«R2I 


OBM 

0825 
0837 


0829 


«8U 


Highway. 
Highway. 
Hlgkw«r. 


SMppan  rsdMerad  with  thb  Board  to  ship  flammable  Uquids,  n.o.8.  In  a  DOT  I2P 
nberboardbox  with  an  Inside  DOT.  2U  polyethykeos  container  not  over  VgaUons 

Bio-SS,  Inc.,  Dwatur,  Oeorgla  to  ship  CaVdmn  hypochlorite  miitur^  and  other  dry    Highway. 

oxidizing  materials.  In  polyethylene  bottles  overpeeked  in  flberboerd  bom. 
Coaden  Oil  and  Chmnlcal  Company  to  ship  Uquefled  ethylene  in  a  DOT  propOMd    BaiL 

Spadficslton  113C120W  lank  car  mmUng  AAR  specifications. 
Ethyl  Corp..  Baton  Kouge,  La.  to  make  export  shipments  at  Motor  Itiel  antlkaoek    Hlghwsy. 

compound  in  non-DOT  Specification  closed  head  drums  made  o(  12  gat*  steel  and 

having  capacity  not  eKee<Hng  SO  imparial  gallons. 
E.  I.  dn  Pont  de  Nemours  &  Co..  Inc.  Wilmington.  Delaware  to  make  several  emer-    Ulgbwrny. 

gency  shipmenU  of  Aniline  oil,  traDSfarred  from  derailed  tank  cars,  in  a  MC  *a  tank 

BBOtor  vwlcle. 
Shippers  re^starad  with  this  Board  to  ship  TMioos  mercaptaoa  In  DOT  Bpedflcatlon    Rafl. 

lOBAMUU^W  tank  cars. 


A.  I. 


[FROOO.TS-MIU  FUed  lS-7-73;8:4S  am] 


Roberts, 
Secretarf. 


v.  386— Pt.  I- 


VOL  M.  MO. 


19.  I*7S 
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ATOMIC  ENERGY  COMMISSION 
ALABAMA  POWER  CO. 
Establishment  of  Atomic  Safety  and  Licens- 
ing Board  To  Rule  on  Petition*  To  Inter- 
vene 

Pxirsuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972,  pub- 
lished in  the  Pbdbral  Rkgistke  (27  FR 
38710)  and  J  §  2.105.  2.700.  2.702.  2.714, 
2.714a,  2.717  and  2.721  of  the  Commls- 
sicHis  segtUations.  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and /or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Alabama  Power  Compant 

(Joeepb   M.   FwJey   Nucl«w   Plant.   Units    1 

and  3) 

Docket  Noe.  60-^48-OL,  50-364-OL 

This  action  is  in  reference  to  the  "No- 
tice of  Receipt  of  Application  for  Facu- 
lty Operating  Licenses;  Notice  of  Con- 
sideration of  Issuance  of  Facility  Operat- 
ing Ucenses:  Notice  of  Availability  of 
Applicant's  Environmental  Report;  and 
Notice  of  Opportunity  for  Hearing"  pub- 
lished by  the  Conmiission  on  October  30, 
1973,  in  the  above  matter  (38  FR  29907  > . 

The  members  of  the  Board  are. 

Thomas  W.  ReUly,  Esq  .  Chairman 
Robert  M.  Lazo.  Esq..  Member 
Mr  Lester  KomWlth,  Jr.,  Member 

Dated  at:  Washingt<Hi,  D.C.  this  4th 
day  of  December  1973. 

Atomic  Safety  amd  Licinsing 

Board  Pankl, 
NATHAifiBL  H.  Goodrich, 

Chairman. 

[TR  Doc73-a60«9  PUed   13-7-78,8:46  am) 


NOTICES 


All  m«nberi  of  the  public  are  oititled 
to  attaad  thfls  prehearing  ooofeiencc 
as  well  as  tfce  subsequent  evidaitlary 
sessions. 


this  4th 


It  is  30  ordered. 
Issued  at  Washington,  D.C. 
day  of  December  1973 

i'HK  Atomic  Satttt  ahb 
LiczNsiNG  Board. 

if^EDERICK   T.   SXTSS, 

Chatrman. 
I  PR  000.73-2^070  Piled  13-7-78:8:45  am] 


I  Docket  Noe.  50-462  and  50-4631 
DETROIT  EDISON  CO. 

Notice  and  Order  for  Special  Prehearing 
Conference 

In  the  matter  of  Detroit  Edison  Com- 
pany (Greenwood  Energy  Center,  Units 
2  and  3) . 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  on  Application  for  Construction 
Permite",  dated  October  17,  1973,  and 
In  accordance  with  5  2.751(a)  of  the 
Commissions  rules  of  practice,  a  special 
prehearing  conference  will  be  held  in  the 
subject  proceeding,  on  January  17,  1974, 
at  10  00  ajn.,  local  time,  in  Courtroom 
219,  United  States  District  Court,  526 
Water    Street,    Port    Huron,    Michigan 

The  special  prehearing  conference  will 
deal  with  the  matters  set  forth  in  S  2.751 
(a),  including  such  matters  as: 

1.'  Identification  and  simplification 
of  the  Issues; 

2.  The  necessity  or  desirability  of 
amending  the  pleadings; 

3.  The  obtaining  of  sUpulatiCMus  and 
admissions; 

4.  The  setting  of  a  hearing  schedule; 
and 

5  Such  other  matters  as  may  aid  In 
the  orderly  iiMpotlUaa  of  the  proceed- 
ing. 


(Doc  ket  No.  8TN  60-437) 
OFFSHORE  POWER  SYSTEMS 

Notice  of  Receipt  of  Application  for  Manu- 
facturing Lfcense  and  Availability  of  Ap- 
plicant's Environmental  Reports 
Offshore  pjower  Systems  (a  joint  ven- 
ture between!  Westinghouse  Electric  Cor- 
poration andl  Termeco.  Inc.),  Post  OfBce 
Box   8000,    8000   Arlington  Expressway, 
Jacksonville.!  Florida  32211.  pursuant  to 
section  103  Of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  appUca- 
Uon  dated  Jily  2,  1973,  which  was  dock- 
eted on  July]  5,  1973,  for  a  manufactur- 
ing license  fir  the  manufacture  of  eight 
floating  nuclfear  power  plants.  Docket  No. 
STN  50-437]  has  been  assigned  to  the 
application  ind  should  be  referenced  in 
any  corresp0ndence  relating  to  the  ap- 
plication.   Ttie    eight    plants    would    be 
pressurized  tyater  reactors,  each  with  a 
rated  core  power  output  of  3411  mega- 
watts thermal.  The  plsuits  will  be  manu- 
factured on  a  repetitive  assembly  line 
basis  in  Jacksonville,  Florida.  A  Westing- 
house    pressurized    water    reactor    and 
nuclear  steaim  supply  system  will  be  in- 
stalled in   tihe   floating  nuclear  plants. 
After  assembly,  the  plants  will  imdergo 
testing    t  without  nuclear  fuel)    at  the 
manufacturing  site  and  subsequently  will 
be  towed  to  lelected  sites.  The  plants  may 
be  sold   to   electric   utilities   for   siting 
along  or  near   the   Atlantic   and   Gulf 
Coasts  of  the  United  States.  At  present 
it  appears  that  most  of  the  plants  wiH 
likely  be  sold  to  electric  utilities  for  sit- 
ing and  g^eration  along  or  near  the 
Atlantic  Co««ts  of  New  Jersey  and  Flor- 
ida and  thel  Gulf  Coast  of  Louisiana. 

This  application  has  been  docketed 
under  one  bf  the  options  of  the  Com- 
mission's recently  armoimced  standsu^- 
ization  policy  for  nuclear  power  plants 
and  will  b«  governed  by  the  Commis- 
sion's regulations  In  Appendix  M,  10  CPR 
Part  50.  The  applicable  option  Involves  a 
standard  delslgn  and  envelope  of  assumed 
site  considerations  for  a  specified  num- 
ber of  plants  to  be  manufactured  at  a 
location  which  is  different  from  the  loca- 
tion where  the  plants  wlD  eventually  be 
operated. 

A  Notice  of  Hearing  witti  opportunity 
for  public  participation  is  being  pub- 
lished separately.  A  copy  of  the  apidlca- 
tion  is  available  for  public  Inspection  at 
the  Commission's  Public  Document 
Room,  1711  H  Street.  NW..  Washington, 
D.C;  the  Jacksonville  PubMc  Library,  122 
North  Oceati  Street,  Jacksonville,  Fkalda 
32204;  the  Wallace  R.  Baiat  cwnmunlty 


Library,  North  School.  Lafayette  and 
Evans  Avenues,  Brigantlne,  New  Jersey 
08203;  and  the  New  Orleans  Public  Li- 
brary. Business  and  Science  Division,  219 
Loyola  Avenue,  New  Orleans,  Louisiana 
70140. 

Offshore  Power  Systems  has  also  filed, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CPR  Part  50,  a  report  entitied  "Environ- 
mental Report — ^Supplement  to  Manu- 
facturing   License    Application",    which 
discusses  the  environmental  considera- 
tions associated  with  the  manufacturing 
of  floating  nuclear  plants.  In  addition. 
Offshore  Power  Systems  has  filed  a  re- 
port entiUed   "Part   n — Environmental 
Report,   Supplement   to   Manufacturing 
License  Application",  as  supplemented. 
This  report  discusses  environmental  con- 
siderations associated  with  operation  of 
floating  nuclear  power  plants  at  typical 
offshore  locations  along  the  AUantic  and 
Gulf   Coasts.   Both   reports   have   been 
made  available  for  public  inspection  at 
the   aforementioned   locations.  The  re- 
ports are  also  being  made  available  at 
the  Jacksonville  Area  Planning  Board, 
330  E.  Bay  Street.  JacksonvlUe.  Florida 
32202. 

After  the  reports  have  been  analyzed 
by  the  Commission's  Director  of  Regula- 
tion or  his  designee,  draft  environmental 
statements  will  be  prepared  by  the  Com- 
mission's regulatory  staff.  Upon  prepara- 
tion of  the  draft  environmental  state- 
ments, the  Commission  will  among  other 
things,  cause  to  be  published  In  the  Pep- 
ERAL  Register  a  summary  notice  of  avail- 
ability of  the  draft  statements,  with  a 
request  for  comments  from  interested 
persons  on  the  draft  statement.  The  sum- 
mary notice  will  also  contain  a  statement 
to  the  effect  that  comments  of  Federal 
agencies  and  State  and  local  officials  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statements,  the  regulatory  staff  will  pre- 
pare a  final  environmental  statement, 
the  availability  of  which  will  be  pub- 
lished in  the  Fkdcral  Rccismt. 


Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1973. 

For  the  Atomic  Energy  Commlssloa. 

Karl  R.  Gollkr, 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  3,  Directorate 
of  Licensing. 

[PR  Doc.73-3e084  Filed  12-7-73:8:46  am] 
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[Docket  No.  STN  SO-437) 
OFFSHORE  POWER  SYSTEMS 

Notice  of  Hearing  on  Application  for 
Manufacturing  License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) .  and  the  reg- 
ulations in  Tltie  10.  Code  of  Federal  Reg- 
ulations, Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities."  and  Part 
2,  "Rules  of  Practice",  notice  Is  hereby 
given  that  a  hearing  wlU  be  held  by  an 

10,   1973 
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Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  apirflcatlon  filed 
imder  the  Act  by  Offshore  Power  Sys- 
tems (the  applicant) ,  for  a  manufactur- 
ing license  for  eight  pressurized  water 
floating  nuclear  power  plants  (the  facili- 
ties). The  application  is  dated  July  2, 
1973  and  was  docketed  on  July  5,  1973. 
The  facilities  will  each  be  designed  for 
initial  operation  at  3411  megawatts  ther- 
mal with  a  net  electrical  output  of  ap- 
proximately 1150  megawatts.  The  facili- 
ties will  be  manufactured  on  a  repetitive 
assembly    line    basis    in    Jacksonville. 

Florida.  ^    ,   .  ^ 

This  application  has  been  docketed 
imder  one  of  the  options  of  the  Commis- 
sion's recently  armounced  standardiza- 
tion p<riicy  for  nuclear  power  plants 
(Press  Release  No.  Rr-«5.  March  5,  1973) 
and  win  be  governed  by  the  Commission's 
regulations  in  Appendix  M,  10  CFR  Part 
50.  The  appUcable  option  involves  a 
standard  design  and  an  envelope  of  as- 
sumed site  considerations  for  a  specified 
number  of  facilities  to  be  manufactured 
at  a  location  which  Is  different  from  the 
location  where  the  plants  will  eventually 
be  operated.  The  plants  may  be  sold  to 
electric  utilities  for  siting  along  or  near 
the  Atlantic  and  Gulf  Coasts  of  the 
United  States.  At  presrait  it  appears  that 
most  of  the  plants  will  likely  be  sold  to 
electric  utilities  for  sttlng  and  generation 
along  or  near  the  Atlantic  Coasts  of  New 
Jersey  and  Florida  and  the  Gulf  Coast  of 
Louisiana. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board),  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of  Dr. 
John  R.  Lyman,  Dr.  Marvin  M.  Mann, 
and  Daniel  M.  Head.  Esq.,  chairman. 
Dr  David  L.  Hetrick  has  been  designated 
as  a  technically  qualified  alternate,  and 
John  B.  Parmakides,  Esq.  has  been  des- 
ignated as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 
The  hearing  wUl  be  scheduled  to  begin 
in  Washington,  D.C.  or  such  other  loca- 
tion as  may  be  determined  by  the  Board. 
Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review,  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation wfll  consider  making  afHrraattve 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  a  manufacturing  license  to 
the  applicant: 

ISStJ«S  PUlStTAKT  to  TH«  ATOMIC  ENERGY 

Act  or  1954.  as  Amxndxd 
1,  Whether  in  accordance  with  the 

Act' 

(a)  The  applicant  has  described  the 
proposed  design  of  and  the  site  param- 
eters postulated  for.  the  reactors  Includ- 
ing but  not  limited  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 
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(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  design  report  and  which  can 
reasonably  be  left  for  later  consideration, 
win  be  suppUed  In  a  suwlement  to  the 
design  report; 

(c)  Safety  features  or  components,  u 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  aPPU- 
cant  and  the  applicant  has  identified, 
and  there  wiU  be  conducted  a  research 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and  ^  , 

(d)  On  the  basis  of  the  foregotog. 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily resolved  before  any  of  the  proposed 
nuclear  power  reactors  are  removed 
from  the  manufacturing  site  and  (ii) 
taking  into  consideration  the  site  criteria 
contained  in  10  CPR  Part  100,  the  pro- 
posed reactors  can  be  constructed  and 
operated  at  sites  having  characteristics 
that  fall  within  the  site  parameters  pos- 
tulated for  the  design  of  the  reactors 
without  undue  risk  to  the  health  and 
safety  of  the  public.  ..   .     „ 

2  Whether  the  applicant  Is  technically 
qualified  to  design  and  manufacture  the 
proposed  reactors; 

3.  Whether  the  applicant  is  finan- 
cially qualified  to  design  and  manufac- 
ture the  proposed  reactors;  and 

4.  Whether  the  issuance  of  a  license 
for  manufacture  of  the  reactors  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  ihe  health  and  safety  of  the 
public. 

Issui  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) 


5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  and  Appendix 
M  of  10  CFR  Part  50,  the  manufacturing 
license  should  be  Issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4(n),  the  Board  will  deter- 
mine (1)  without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  Informa- 
tion, the  review  of  the  application  by  the 
Commission's  regulatory  staff  has  been 
adequate  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  erf  Reg- 
ulation on  Item  1-4  above,  and  to  sup- 
port, insofar  as  the  Commission's  licens- 
ing requirements  under  the  Act  are 
concerned,  the  issuance  of  the  manufac- 
turing license  proposed  by  the  Director 
of  Regulation;  and  (2)  whether  the  re- 
view conducted  by  the  Commission  pur- 
suant to  NEPA  has  been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide  Items 
1-5  above  as  a  basis  for  determining 
whether  the  manufacturing  license 
should  be  issued  to  the  applicant. 

With  respect  to  the  Commi.s.sinn's  re- 
sponsibilities imder  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A.ll  of  Appen- 
dix D  fM^d  paragraph  3  of  Appendix  M  of 
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10  CPR  Part  50.  (1)  determine  whether 
the  requirements  of  section  102(2)  (C) 
and  (D)  of  NEPA  and  Appendix  D  of  10 
CPR  Part  50  have  been  complied  with  In 
this  proceeding;  (2)  independently  con- 
sider the  final  balance  among  conflicting 
factors  contained  in  the  record  of  the 
proceeding  with  a  view  to  determining 
the  appropriate  action  to  be  taken;  and 
(3)  determine  whether  the  manufac- 
turing license  should  be  Issued,  denied,  or 
appropriately  conditioned  to  protect  en- 
vironmentaa  values.  ^^^^ 

The  issues  under  the  Act  and  NEPA 
will  not  involve  consideration  of  the  par- 
ticular sites  at  which  any  of  the  reactors 
to  be  manufactured  will  be  located  and 
operated.  These  will  be  the  subject  of 
construction  permit  proceedings  asso- 
ciated with  the  particular  sites.  However, 
in  any  such  construction  permit  proceed- 
ing, the  Commission  will  treat  as  resolved 
those  matters  which  have  been  resolved 
in  this  manufacturing  license  proceeding 
unless  there  exists  significant  new  infor- 
mation that  substantiaUy  affects  the  con- 
clusions reached  at  the  earlier  stage  or 
other  good  cause.  No  construction  permit 
for  a  particular  site  will  t>e  issued  untU 
the  relevant  manufacturing  license  has 
been  issued. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60) 
days  after  the  notice  of  hearing  Is  pub- 
lished or  at  such  other  time  as  the  Board 
deemis  appropriate,  for  the  purpose  of 
dealing  with  the  matters  specified  in  10 
CPR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  required 
special  prehearing  conference,  and  within 
60  days  after  discovery  has  been  com- 
pleted or  at  such  other  time  sis  the  Board 
may  specify,  for  the  purpose  of  dealing 
with  the  matters  specified  In  10  CFR 
2.752. 


The  Board  will  set  the  time  and  place 
for  any  special  prehesuing  conference, 
prehearing  conference  and  evidentiary 
hearing  and  the  respective  notices  will 
be  published  in  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  Umited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  per- 
son making  a  limited  appearance  may 
make  an  oral  or  written  statement  on  the 
record.  He  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered 
to  tlie  extent  that  the  questions  are 
within  the  scope  of  Items  1-5  above. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  at  the  discre- 
tion of  the  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission  and  others 
in  the  manner  specified  below. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  wishes  to 
p£uticipate  as  a  party  in  the  proceeding 
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must  file  a  written  petition  under  oath 
or  affirmation  for  leave  to  Intervene  In 
accordance  with  the  provlskuu  of  10  CFR 
S  2.714.  A  petition  for  leave  to  Intervene 
shall  set  forth  the  Interest  of  the  peti- 
tioner In  the  proceeding,  how  that  In- 
terest may  be  affected  by  the  results  oi 
the  proceeding,  and  any  other  conten- 
tions of  the  petitioner  including  the  facts 
and  reasons  why  he  should  be  permitted 
to  intervene,  with  particular  reference 
to  the  following  ftwjtors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other  in- 
terest in  the  proceeding:  and  (3)  the 
possible  effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's Interest.  Any  such  petition  shall 
be  accompanied  by  a  supporting  affidavit 
Identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in- 
tervene and  setting  forth  with  particu- 
larity both  the  facts  pertaining  to  his 
Interest  and  the  basis  for  his  conten- 
tions with  regard  to  each  aspect  on  which 
he  desires  to  intervene.  A  petition  that 
sets  forth  contentions  relating  only  to 
matters  outside  the  jurisdiction  of  the 
Commission  will  be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  tmd  have  all  rights  of  the 
applicant  to  participate  fully  in  the  coo 
duct  of  the  hearing,  such  as  the  exami- 
nation and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  specified  below  by 
January  9,  1974.  A  petition  for  leave  to 
Intervene  which  is  not  timely  will  not  be 
granted  unless  the  Board  determines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time  and  after  the  Board  has  con- 
sidered those  factors  specified  in  10  CFR 
5  2.714(a)    (l)-(4)  and  5  2.714(d). 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705,  must  be 
filed  by  the  applicant  by  December  30, 
1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding shall  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Chief,  PubDc  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room,  1717 
H  Street.  NW.,  Washington.  DC.  Pend- 
ing further  order  of  the  Board,  parties 
are  required  to  file,  pursuant  to  the  pro- 
visions of  10  CFR  5  2.708,  an  original  and 
twenty  (20)  conformed  copies  of  each 
such  paper  with  the  Commission.  A  copy 
of  any  petition  for  Intervention  or  re- 
quest for  limited  appearance  should  also 
be  sent  to  the  Chief  Hearing  Counsel,  Of- 
fice of  the  General  Counsel,  Regiilation, 
U.S.  Atoqiic  Energy  Commission,  Wash- 
ingtOTi,  D.C.  20645  and  to  Vincent  W. 
CanvbeU.  Esq.,  Vice  President  and  Oen- 
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eral  Counsel,  ^.O.  Box  8000,  MOO  Arling- 
ton Expressway,  Jacksonville,  Florida 
32211,  attorney  for  tbe  awrticaat 

For  further  details,  see  the  andlcatloii 
for  a  manufacturing  license  and  tbe  Bd- 
vlronmental  Report,  as  supplonented.  re- 
garding manufacturing  actlTltieB  dated 
July  2, 1973  which  were  docketed  on  July 
5. 1973,  and  the  "generic"  Snvlrocunental 
Report  which  addresses  environmental 
consideratione  associated  with  <^>eration 
of  floating  nuclear  power  plants  at  typi- 
cal offshore  ltx;atlons  along  the  Atlantic 
and  Oulf  Coasts  of  the  United  States. 
The  above  it9ms  are  available  for  public 
inspection   a|  the  Commission's  Public 
Document  Room,   1717  H  Street,  NW., 
Washington,  DC.  between  the  hours  of 
8:30  ajn.  and  5  pjn.  on  weekdays.  Copies 
of  those  documents  will  also  be  made 
available  for  inspection  by  members  of 
the   public    at   the   Jacksonville  Public 
Library,  122  North  Ocean  Street,  Jack- 
sonville. Florida  32204,  between  the  hours 
of  9  a.m.  ELijd  9  pjn.  Monday  through 
Friday,  and  9  am.  and  0  pjn.  on  Satur- 
day;  the  WaiUace  R.  Hoist  Community 
Library,   North   School,   Lafayette   and 
Evsuis  Avenuies,  Brigantlne,  New  Jersey 
0S2O3,  between  the  hom^  of  9:30  ajn. 
and  1  pm.  Monday  through  Friday,  7 
pjn.  and  9  pun.  Monday,  Thursday  smd 
Friday,  and  S  pjn.  and  5  pjn.  Tuesday 
and  Wednesday;  and  the  New  Orleans 
Public  Librai^.  Business  and  Science  Di- 
vision. 219  Loyola  Avenije.  New  Orleans, 
Louisiana  701140,  between  the  hours  of 
9  a.m.  suid  9,  pjn.  Monday  through  Fri- 
day. 9  am.  c^d  5  p.m.  on  Sattirday,  and 
1 :  15  pjn.  and  5  p jn.  on  Sunday.  As  they 
become  available,  a  copy  of  the  safety 
evalution  report  by  the  Commission's  Di- 
rectorate of  Licensing,  the  Commission's 
draft   and    final    environmental    state- 
ments, the  report  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards  (ACRS), 
the  proposed  manufacturing  llcaase,  the 
transcripts  of  the  prehearing  conferences 
and  of  the  hearing,  and  other  relevant 
documents,  will  adso  be  available  at  the 
above  locatidns.  Copies  of  the  Directorate 
of  Llcensing's  safety  evaluation  report, 
the  Commission's  draft  and  final  envi- 
ronmental   statements,     the     proposed 
manufacturing  license,  and  the  ACRS  re- 
port, may  be  obtained,  when  available,  by 
request  to  the  Deputy  Director  for  Reac- 
tor Project^   Directorate  of  Licensing, 
United  SUU^s  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Dated  at  Washington,  D.C.  this  5th 
day  of  Decetnber  1973. 

UmjrKD  Statm  Atomic  Ehibgy 

CpmcissioN. 
Oov>ON  M.  Quan. 

Assistant  Secretary 
of  the  Commission. 
5123  PUed  ia-7-73;S:4«  •ml 


Ovder  of  November  30,  1973,  oral  argu- 
ment on  the  exertions  filed  \xf  tbe  ser- 
eral  parties  to  the  September  14.  1973 
initial  decision  of  the  Licensing  Board 
in  this  proceeding — ^Philadelphia  Elec- 
tric Co.  et  al  (Peach  Bottom  At<»nic 
Power  StaUon.  Units  2  and  3)— has  heesa 
calendared  for  Wednesday,  December  12, 
1973  at  9:15  ajn.,  in  the  5th  floor  bear- 
ing room.  East-West  Towers  Building. 
4350  East-West  Highway.  Bethesda, 
Maryland. 

For  the  Atomic  Safety  and  Licensing 
Api)eal  Board. 

Dated:  December  4.  1973. 

Margarbt  E.  Dtt  Flo, 
Secretary  to  the  Appeal  Board. 

(PRDoc.73-a«276  FUed  12-7-73;8:48«aa) 

aVIL  AERONAUTICS  BOARD 

(Dock«t  No.  26131] 

BRITtSH  AIRWAYS  BOARD 

Cancellation  of  Prehearing  Conference  and 
Hearing  Regarding  Transfer  of  Foreign 
Air  Carrier  Permits  of  British  Owereeas 
Airways  Corporation 

The  notice  of  prehearing  conference 
and  hearing,  issued  in  the  above-entitled 
matter  on  November  28,  1973  (38  PR 
33412,  December  4.  1973),  is  hereby 
canceled. 

Dated  at  Washington,  D.C,  Decem- 
ber 5.  1973. 

[SEAL]  Ralph  L.  Wissa, 

Chief  Administrative  Law  Judge. 

[PR  Doc.73-2ei34  Piled  12-7-73:8:46  am]   - 
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(ISocliet  Nos.  60-2T7,  60-278] 

PHILAOEUfHIA  ELECTRIC  CO.  ET  AL. 

Notice  of  Oral  Argument 

Notice  is  liereby  given  that,  in  accord- 
ance with  t^e  Atomic  Safety  and  licens- 
ing Appeal  Board's  Memorandum  and 


(Docket  26877] 

EASTERN  AIR  LINES,  INC. 

Deletion  of  Mayaguez,  Puerto  Rico;  Notice 
of  Postponment  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter,  previously  assigned  to  be  held  on 
December  11.  1973  (38  FR  30772,  No- 
vwnlaer  7,  1973),  is  hereby  postponed. 

This  action  is  predicated  upon  the 
December  3,  1973  motion  of  Eastern  Air 
Lines,  Inc.,  which  has  been  concurred  in 
by  all  other  parties  to  the  proceeding 
(the  Commonwealth  of  Puerto  Rico, 
Puerto  Rico  International  Air  Unes. 
Inc.,  and  the  Bureau  of  Operating 
Rights). 

Dated  at  Washington,  D.C,  Decem- 
ber 4.  1973. 

[seal]  Harht  H.  Schnkibm, 

Administrative  Law  Judge. 

(PR  I>oc.73-2ei3e  Filed  12-7-73:8:46  am] 
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(Docket  26002] 

KUONI  TRAVEL.  INC. 

Amendment  of  Foreign  Air  Carrier  Permit 
Travel  Group  Charters;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  otf 
1958.  as  amended,  that  a  hearing  in  the 
atwve-entitled  proceeding  is  assigned  to 
be  held  February  19,  1974,  at  10  a.m. 


(local  time)  in  Room  503.  Universal 
Building.  1825  Connecticut  Avenue  NW, 
Washington.  D.C,  before  the  under- 
signed. 

Dated  at  Washington,  D.C.  Decem- 
ber 3,  1073. 

[SKAL]        Joseph  L.  FrrzMAtreici. 
Administrative  Law  Judge. 

(PR  Doc.73-28133  Piled  12-7-73:8:46  am] 


[Docket  No.  25904] 
INTERNATIONAL   FARES   FOR   U.S.   MILI- 
TARY    STATIONED     OVERSEAS     AND 
THEIR   DEPENDENTS 

Prehearing  Conference 
Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entiUed 
matter  is  assigned  to  be  held  on  Febru- 
ary 21,  1974.  at  10  ajn.  (local  time) .  In 
Room  911.  Universal  Building.  1825  Con- 
necticut Avenue.  NW..  Washington,  D.C. 
Ijefore  Administrative  Law  Judge  Muton 
H.  Shapiro.  ^     ^     , 

In  order  to  facilitate  the  corduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  requests  for  Information: 
(4)  statement  of  positions  of  Partl^; 
and  (5)  proposed  procedural  dates.  The 
Bureau  of  Economics  will  circulate  its 
material  on  or  before  January  22,  1974. 
and  the  other  parties  on  or  before  Feb- 
ruary 12,  1974.  The  submissions  of  the 
other  parties  shall  be  Umited  to  points 
on  which  they  differ  with  the  Bureau  of 
Economics,  and  shall  follow  the  number- 
ing and  lettering  used  by  the  Bureau 
to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.  Decem- 
ber 5,  1973. 

[sBALl  Ralph  L.  Wises, 

Chief  Administrative  Law  Judge. 
[PR  Doc.73-26137  Piled  12-7-73:8:46  am] 


[Docket  26661:  Order  73-11-132] 

NORTH   ATLANTIC   PASSENGtR  TRAFFIC 
CONFERENCE 

Order  Relating  to  Passenger  Fares 

A  North  Atlantic  fares  agreement  has 
been  filed  with  the  Board  pursuant  to 
section  412  of  the  Federal  Aviation  Act 
of  1958  (the  Act)  and  Part  261  of  the 
Boards  economic  regulations,   between 
various  air  carriers,  foreign  air  carriers, 
and  other  carriers,  embodied  to  the  res- 
olutions of  the  International  Air  Trans- 
port Association  (lATA) .  The  agreement 
was  adopted  for  January  1,  1974,  effec- 
tiveness at  the  North  Atlantic  Passenger 
Traffic  Conference  held  to  Nice/Monaco 
in  September/October  1973.  and  has  been 
assigned    the    above-designated    C.A.B. 
agreement  number. 

In  summary,  the  agreement  would  ex- 
tend the  existing  fare  structure  oyer  the 
North  AUanUc  through  October  31.  1974, 
with  all  fares  wlthto  the  structure  to- 
creased  by  varying  amounts  depending 
on  the  types  of  fares,  season,  and  mar- 
ket  Increases,  where  proposed,  in  dif- 


NOTICES 

ferentlals  over  New  York  for  travel  to/ 
from  selected  UJ3.  toterlor  gateway  cities 
vary  by  type  of  fare  and  by  market. 
The  present  six  percent  surcharge,  which 
Is  appUcable  to  the  New  York  fare  for 
journeys    commenctog    to    the    United 
States,  would  be  retatoed  and  surcharges 
would  be  reaUgned  both  up  and  down 
for  sales  to  local  currency  for  travel  orlg- 
toattog  to  Europe.  Finally,  rules  govem- 
tog  use  of  the  22/45-day  excursion  fare 
would  be  changed  to  provide  that  the 
fare  for  open-jaw  travel  wlU  not  be  less 
than  the  higher  of  the  one-way  normal 
economy-class  fare  for  either  the  out- 
bound or  tobound  leg  of  the  ittoerary. 
After  full  and  careful  review  of  the 
agreement,  the  carriers'  submissions  to 
support  thereof,  and  the  comments  of 
other  parties,  the  Board  has  decided  to 
disapprove  the  proposed  normal  economy 
fares,  and  to  approve  all  other  fares  to 
the  package  except  the  22/45 -day  excur- 
sion fares.  We  will  withhold  action  on 
the  latter  pending  further  review  by  the 
carriers. 

I.  Each  of  the  three  U.S.  transatlantic 
carriers  hsis  submitted   justification   in 
support  of  the  agreement.'  The  carriers 
contend  that  the  agreement  meets  the 
objectives  stated   by   the   Board   in   its 
policy  statement,  given  the  constraints 
of  the  environment  in  air  transportation. 
Restructuring  fares  under  present  con- 
ditions is  allegedly  not  feasible  and  does 
not  pose  a  valid  alternative  at  this  time 
because  of  the  uncertain  situation  sur- 
rounding charter  services.  The  carriers 
note  that  the  future  of  affinity  charters 
is  in  doubt,  and  allude  to  possible  relaxa- 
tion of  TGC  rules  for  foreign-originating 
travel  and  liberalization  of  ITC  author- 
ity. Even  assuming  no  change  in  charter 
rules  or  authority,  there  is  no  definite 
knowledge  of  the  level  of  charter  rates 
against  which  scheduled  services  will  be 
required  to  compete.  Under  these  cir- 
cumstances it  is  alleged  that  a  complete 
restructuring  of  scheduled  service  fares 
cannot  be  expected.  Furthermore,  estab- 
lishment of  mtoimum  charter  rates  at 
this  potot  in  time  would  not  warrant 
Board  disapproval  of  the  LATA  agree- 
ment. While  such  minlmiun  rate  action 
would  have  a  significant  Impact  in  1975, 
it  would  be  of  very  limited  significance 
in  1974  because  a  large  portion  of  the 
1974  charter  program  has  already  been 
sold. 

TWA.  describing  the  difficulties  en- 
countered in  the  LATA  negotiations,  con- 
tends that  while  every  carrier  recognizes 
the  need  to  be  competitive  with  charter 
services,  neither  the  todlvldual  carriers 
nor  their  governments  are  able  to  agree 
on  the  means  and  degree  to  which  this 
objective  can  and  should  be  siccom- 
plished.  The  carriers  allege  that  imder 
these  circumstances,  any  consideration 
by  lATA  of  a  major  change  to  fare 
structure  would  be  protracted  and  result 
to  an  uncertainty  as  to  1974  fare  levels 
which  would  adversely  affect  the  mar- 


>  A  comparison  of  the  present  and  pro- 
posed fares  Is  set  fcn-tb  in  Appendices  1  and 
2   filed  as  part  of  the  OTlglnal  document. 


34011 

keting  of  air  transportation  as  it  did 

to  1973 

The  carriers  allege  that  the  proposed 
increases  to  normal  economy  fares  are 
both  required  and  justified.  The  amounts 
Involved  are  the  smallest  to  terms  of 
absolute  dollar  amounts  (except  for  the 
winter  GIT)   and  are  not  unreasonable 
when  balanced  against  the  larger  in- 
creases in  other  fares.  The  carriers  note 
that  cost  tocreases  affect  all  traffic,  and 
that  whUe  they  should  be  borne  propor- 
tionally more  by  lower  discount-fare  pas- 
sengers, the:  should  also  be  borne  to  some 
extent  by  normal-fare  passengers.  The 
normal  economy  fare  Increases  are  fur- 
ther justified  by  the  pro-rate  situation. 
As  totra-European  fares  are  higher  on 
a  per-mlle  basis  than  transatlantic  sec- 
tor fares  (and  totra-European  fares  are 
expected  to  increase  by  six  percent  in 
1974)    the  net  revenue  to  U.S.  carriers 
whicli  serve  primarily  the  transatlantic 
sector  would  be  reduced  in  the  absence 
of  the  tocreases.  U.S.  carrier  pro-rates 
must    reflect   the   higher    totra-Europe 
fares  on  toterltoe  movements.   Finally, 
the  carriers  contend  that  present  cur- 
rency relationships  also  support  an  in- 
crease in  normal  economy  fares,  since 
the  existtog  six  percent  surcharge  d3es 
not  adequately  compensate  foreign  car- 
riers for  losses  they  have  suffered  due  to 
further  escalation  of  the  value  of  certain 
local  currencies  in  relation  to  the  dollar. 
Generally,  it  is  contended  that  the  in- 
creases in  the  22/45-day  excursion  fare 
result  in  a  level  more  closely  related  to 
cost  and  that  the  narrowtog  of  the  dif- 
ferential between  promotional  and  nor- 
mal fares  renders  the  former  more  eco- 
nomic and  more  compensatory  than  pre- 
viously. It  is  alleged  that,  to  view  of 
charter  competition,  the  scheduled  car- 
riers  have   taken   substantial    risks   in 
agreetog    to   increase    any   promotional 
fares.  In  fact,  there  was  substantial  pres- 
sure at  the  lATA  meetings  to  maintain 
status  quo  or  even  decrease  the  22/45- 
day  fare.*  The  carriers  allege  that  ex- 
posure to  diversion  of  traffic  to  charters 
is  substantial  and  further  tocreases  in 
discount  fares  are  simply  not  possible 
of  agreement. 

TWA  states  that  it  is  important  to 
focus  on  just  what  cost  level  is  appro- 
priate    for     measuring     the     economic 
soundness   of   the    22/45-day   excursion 
fare  under  present  circumstances  and  in 
the  context  of  a  fare  agreement  which  is 
to  extend  for  only  a  10-month  period. 
The  appropriate  measurement,  it  con- 
tends, is  a  short-nm  profit  impact  test. 
This   is   particularly   true   because   the 
ability   to   reduce    capacity   costs   con- 
sistent with  a  decltoe  to  traffic  Is  mtol- 
mal,  and  the  carriers'  ability  to  reduce 
below  one  dally  frequency  is  limited  con- 
sidering foreign-fiag  competition.  Thus, 
TWA  concludes  that  the  loss  of  traffic 
which  would  result  from  pricing  them- 
selves out  of  the  market  would  not  in 
reality  translate  tato  a  reduction  in  cost. 
Tbe  carrier  submits  that  the  level  of  the 
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»  National,  Pan  American  and  TWA. 


FEOERM  RGOtSTER.  VOL  3>,  NO.  136— MONDAY,  DECEMUK   10,   1973 


MOll 


NcyncffS 


22/45 -day  excnrsloo  fare  assureB  an 
optimum  balance  between  Its  revenue 
generating  abfllty  and  Its  rrtevant  coets. 
According  to  the  carriers,  the  substan- 
tial increase  In  the  level  of  ytrato  fares 
effectively  eliminates  any  unhostly  ffls- 
criminatory  aspect  of  these  fares.  Dte- 
approval  by  the  Board  of  the  youth-fare 
agreement  would  cause  a  new  round  (rf 
government-ordered  youth  fares.  wW^ 
would  be  at  lower  levels  and  be  available 
under  more  liberal  conditions. 

As  a  further  Indication  that  approval 
of  the  agreement  is  warranted,  the  car- 
riers cite  the  various  ];«t)blems  associated 
with  devaluation  of  both  the  U.S.  dollar 
and  the  U  K.  pound,  plus  de  facto  deval- 
uaUons  under  currency  floats  which  have 
completely  distorted  the  fare  structure 
in  other  currencies.  The  dollar  has  de- 
valued in  mxe  range  of   2(^30  percent 
against  some  European  currencies  in  the 
past  year  while  the  pound  has  declined 
even  further.  AttempU  by  lATA  to  main- 
tain stability   by   "freezing"  local  cur- 
rency levels  at  the  pre-February   1973 
exchange   rates  have  proved  less  than 
Buccesful.  and  diversion  of  transatlan- 
tic   traffic    is   occurring    to    circumvent 
"frozen  levels"  through  a  combination 
of  sales  via  the  United  Kingdom.  Thus 
for  certain   European-originating   traf- 
fic it  may  be  considerably  cheaper  to  buy 
a  local-currency  ticket  to  London  and 
a  second  ticket  to  pounds  for  a  trans- 
atlantie   journey,   than   to   purchase   a 
through  ticket  in  local  currency.  The 
U  S  carriers  have  successfully  withstood 
pressures  to  increase  basic  currency  fares 
(dollars  and  pounds)  to  reflect  the  full 
amount  of  devaluation.  However,  the  sit- 
uation  creates  an  additional  need  for 
some  increase  in  normal  fares  which,  be- 
cause of  their  higher  levels,  involve  the 
largest    currency -related    imdercuts    in 
ahfiolute  dollars. 

In  conclusion,  the  carriers  stale  that 
the    agreement    would     provide    much 
needed   additKHial  revenue*   and  offors 
the  most  realistic  and  best  alternative 
for  the  1974  transatlantic  season.  If  the 
Board  were  to  disapprove  the  agreement, 
the  resulting  situation  is  unhkely  to  pro- 
duce an  improvement.  There  is  no  indica- 
tion   that    inter-govemmental    negotia- 
tioDft  would  be  more  successful  than  they 
were  last  year,  and  an  open-rate  situa- 
tion would  only  precipitate  a  repeat  of 
last  year's  events.  The  foreign  carriers 
wooki  file  and  advertise  lower  fares,  and 
even  though  these  fares  were  suspended 
these  carriers  would  obtain  and  retain 
addiUcHtal  traffic  by  diverting  from  those 
carriers  which  did  not  file  comparable 
farea  The  carriers  contend  that,  during 
the  period  required  for  resolution  of  the 
conflict,  the  likely  result  would  be  maln- 
toMnce  of  statMM  quo  fares,  which  would 
be  less  desirable  to  both  the  Board  and 
the  carriers   than  the  proposed  agree- 
ment. Lack  of  agreement  at  this  time 


could  have  a  jjarOc^*^  _-__ 

on  the  Indastrjf  tn  vtew  of  tbe  nnpreee- 
derrted  fuel-co«t  lacreaaea  »  to  facing. 
In  the  event  of  an  open-rate  jdtta»Llon. 
there  would  be  no  agreed  starting  potat 
upon  which  to  ftase  adjuMamiU  reqaixed 
by  these  Increases  tn  cost. 

Finally,  the  carriers  ccaiteiKl  ttiat  the 
Board  cannot  Ignore  the  Inteniependence 
of  North  AmeHcan  coantrtes  In  fixing 
transatlantic  fares.  parClcuIariy  the  posi- 
tion of  Canada.  The  Canadian  govern- 
ment is  likely  to  approve  the  present 
LATA  agreement.  If  the  Board  should 
disapprove,  and  If  such  a  disapproval 
ultimately  leads  to  the  cessation  of  air 
services,  only  the  operations  of  the  U.S.- 
flag  carriers  would  be  adversely  affected, 
since  transatlantic  services  of  foreign- 
flag  carriers  would  continue  to  Canada 
and  at  least  some  U.S.  traffic  could  avatt 
Itself  of  those  aervices. 

Comments  it  support  of  the  agreement 
have  been  submitted  by  British  Overseas 
Airways  Corporation  (BOAC)   and  Luf- 
thansa  German    Airlines    (Lufthansa). 
BOAC  Indicates  that  disapproval  of  the 
agreement  would  produce  another  fares 
crisis  and  divert  attention  from  consid- 
eration of  a  longer  term  rescdntlon  of 
differences;   tfcat  the  agreement  repre- 
sents the  best  solution  possible  In  rela- 
tion to  operations  already  committed  for 
1974;   that   the  Board  should   support 
lATA's  effort  to  achieve  long-term  revi- 
sions In  the  fare  structure  for  1975 ;  and 
that  the  strui^ure  agreed  to  moves  quite 
far  In  the  direction   of  satisfying  the 
Board's  objectives.  Lufthansa's  comments 
relate  to  continuation  of  the  six  percent 
surcharge    for    US.-origlnatlng    travel. 
Lufthansa  estimates  Its   1973   revenues 
earned  in  the  United  States  at  $103,823,- 
000.    Dollar    expenses   Incurred   in   the 
TTnited  States  are  estimated  at  $57,579,- 
000.  resulting  in  an  excess  of  revenues 
over  expenses  of  $46,044,000.  The  loss  hi 
Deutsche  Marks  attributed  to  the  dollar 
devaluation  1$  estimated  at  DM30,849.000 
(3.17DM=$1     vs     2.50DM=|1).     which 
would  reqxiir^  an  offset  of  $12,340,000  tn 
additional  reivenue.  Sinces  the  six  per- 
cent sxircharge  would  amount  to  $6,217,- 
000,  Lufthansa  anticipates  a  net  loss  of 
$6,123,000  even  with  the  sm-charge. 

Comments  in  opposition  to  the  agree- 
ment have  been  filed  by  member  carriers 
of  the  National  Air  Carrier  Association 
(NACA) ,  the  Aviation  Consiuner  Action 
Project  (ACAP)  ,  the  UMted  8tato»  De- 
paitnwnt  of  Transportattoo  fTXm .  the 
Maryland  Desjartment  of  Tracwpertation 
(Maryland)  and  the  City  of  PliUwletirfiia 
and  the  Philadelphia  Chaailier  ef  Com- 
merce (FhllsKlelphla) . 

NACA  urgts  disapproval  <rf  «>e  resohi- 
tions  relatinf  to  the  2a/45-day  excursion 
fare,  the  grouP  Inclusive-tour  fare,  the 
affinity  and  incentive  group  fare,  and  the 
youth  fare.  ^CA  aOeges  tiaat  the  Board 


» Pan  American  contends  that  the  proposed 
22/48-<hiy  pe«lc-»won  exenrslon  fare  be- 
tween New  York-London  (Including  the  cur- 
rency surcharge)  wouW  be  more  than  double 
the  Board-g  proposed  minimum  of  2.3  cente 
per  aeat  mUe  Xor  charter  aervlce. 


♦  PAA  proje^  a  rereime  tntfBMa  of  tlSW 
million  over  continuation  of  ttatu*  quo  Ia*M, 
an  operating  profit  at  $4  mHUon.  and  a  rata 
of  retTDrn  of  8  5  percent.  TWA  piO]«cU  i«v- 
enne  improretaent  of  $16.7  mOnnn.  a  pr»-tax 
ppont  of  $14  6  mjnion.  and  a  9M  percent 
rate  of  return 


has  dearly  and  repeatedly  ootBned  the 
changes  which  are  required  in  theteMS- 
athmtlc  fare  structure:  that  the  newfare 
agreement  meets  none  of  the  objectfres 
sck  l«rth  In  the  Board's  policy  statements 
on   transatlantic    fares;    and   that   the 
practical  consideraUons  cited  by  the  car- 
riers  do  not  requhie  or  justify  awrwaj 
of  the  fares  to  Issue.  NACA  contends  that 
it  Is  totally  hratlonal  for  the  carriers  to 
permit  more  than  60  percent  of  their 
passengers  to  travel  at  fares  which  are 
substantially  below  funy-anocatedcosts; 
that  the  Board  has  already  allowed  ttils 
situation    to    continue    too   long:    that 
scheduled    promotional    fares    can    be 
raised  without  concurrent  Inereases  to 
charter  prices;  that  the  argument  that 
the  proposed  agreement  Is  the  best  which 
could  be  obtained  should  not  Intimidate 
the  Board,  and  that  the  Board  should  not 
shrink  from  the  threat  of  an  open-rate 
situation. 

ACAP  likewise  notes  that  the  proposed 
fares   do   not   conform   to   the  Board's 
stated  policy  on  North  Atlantic  Pares; 
that  the  carriers  have  not  shown  coat 
increases  to  support  of  the  proposed  fare 
increases;  that  the  fare  structure  la  dis- 
criminatory    and     unreasonable     and 
should  not  be  allowed  to  continue;  that 
the  proposed  Increases  will  adversely  af- 
fect traffic  growth;  and  that  the  Board 
should  not  reapprove  the  six  percent  In- 
crease attributed  to  currency  devalua- 
tion. ACIAP  requests  that  the  Board  dis- 
approve   the    entire    LATA    agreement, 
notify  aU  affected  foreign  govemmenta, 
and  take  the  taltiaUve  to  enter  into  im- 
mediate  bUateral  negotiations.   It  also 
requests  that  the  Board  order  a  full  and 
comprehensive      tovestigatlon      of      the 
transatlantic  fare  structure,  with  a  view 
to   determintog   the    reasonableness   of 
existing  and  proposed  fares  and  estab- 
lishing standards  of  reasonableness  for 
the  guidance  of  the  lATA  carriers. 

DOT  requests  disapproval  because 
LATA,  for  the  third  consecutive  year, 
proposes  a  continuation  of  status  quo 
fares  plt»  taa.  across-the-board  increase; 
the  carriers  have  made  little  progress 
toward  development  of  a  fare  structure 
which  is  consistent  with  sound  economic 
prtodples;  the  agreement  falls  to  eemply 
with  the  Board's  policy  statement:  the 
present  level  of  diarter  rates  does  not 
tOleT  justlflcatloa  for  apprcnJ  of  the 
agreement;  and  carrier  JustUkstkaos  fail 
to  take  full  account  of  the  antlctpated 
fuel  shortage*.  DOT  notes  that  disap- 
proval would  resiilt  to  an  open-rate  situ- 
ation but  contends  that  there  Is  siUftetent 
time  to  complete  a  new  agreement  prior 
to  April  1974. 

The  Baltimore  and  Philadelphia 
parties  request  disapproval  tawofar  as  the 
agreement  would  catabiMi  faorea  to  in- 
tertor  UB.  ciUea.  Both  parttas  allece  that 
the  agreement  does  not  fitfj  eotaport 
with  prladides  counclttked  In  Order  $9- 
7-140.  which  woold  reqvlre  ttiat  fares  to 
Bolthnore.  Ptattaddpkte  and  Wa^ilBgtA 
be  equal  on  a  pv-aidte  basts  wltb  fares 
between  If  ew  Tosk  aad  Borepean  potets. 
The  pM^ics  aOepe  ttmt.  rather  than 
moving  toward  llie  goal  of  eqtialteatton, 
the  t^reement  continues  and  even  ta- 
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creases  the  fare  differentials  to  their 

n.  By  Order  72-3-104,  March  30,  1972. 
the  Board  approved  a  North  Atlantic  fare 
structure  which,  while  tocorporatlng 
across-the-boacd  increases  to  compen- 
sate for  devaluation  of  the  dollar  on  De- 
cember 19,  1971,  also  significantly  re- 
duced the  level  of  the  long-duration 
excursion  fares.  In  approving  this  agree- 
ment, the  Board  accepted  the  U.S.  car- 
riers' estimates  that  traffic  volume  would 
tocrease.  primarily  because  of  the  ex- 
pected generative  impact  of  the  low  long- 
term  excursion  fare.  The  economic  posi- 
tion of  all  carriers  was  thereby  expected 
to  Improve  although  it  was  recognized 
that  average  yield  would  declme  as  a 
consequence  of  diversion  of  traffic  from 
higher-rated  fares  to  the  lower  excursion 
fare.  The  difference  was  to  be  made  up  by 
newly-generated  volume. 

The  Board  noted,  however,  that  the 
fare  structure  fell  far  short  of  the  long- 
term  objective  considered  necessary  for 
the  todustry,  and  expressed  the  concern 
that  the  discounts  were  of  such  magni- 
tude as  to  attract  and  divert  a  dispropor- 
tionate amount  of  traffic  to  fares  which 
had  been  economicaUy  justified  only  on 
an  added-cost  or  "fill-up"  basis.  Never- 
theless, the  Board  was  imable.  on  bal- 
ance, to  conclude  that  the  agreement  was 
adverse  to  the  pubUc  toterest  for  the  Um- 
Ited  period  for  which  It  was  to  be  effec- 
tive and  accordtogly  It  was  approved. 

Prior  to  the  start  of  LATA  negotiations 
to  establish  fares  for  the  1973  season,  the 
Board  agato  todlcated  its  belief  to  a  pub- 
lic statement  of  poUcy  that  the  first  order 
of  bustoess  should  be  the  development  of 
a  fare  structure  in  which  each  of  the 
various  fares  would  more  closely  reflect 
Its  respective  cost  of  service.  Most  spe- 
cifically, the  Board  stated  that  continued 
reliance  on  a  structure  of  deeply  dls- 
coimted  fares,  which  bear  little  relation- 
ship to  either  cost  or  value  of  service, 
would  Inevitably  result  in  higher  fares 
for  other  passengers  or  Inadequate  eam- 
togs  for  the  carriers.  The  Board  con- 
cluded that  neither  result  was  necessary 

or  justified.  

The  lATA  carriers  were  unable  to  agree 
upon  North  AtlanUc  fares  for  effect  from 
April  1   1973,  and  an  open-rate  situation 
ensued.'    The    Board    subsequently    ap- 
proved toriffs  filed  todividually  by  the 
US.    carriers'   and   suspended   various 
foreign  carrier  tariff  proposals  on  the 
grounds  that  the  fares  would  not  result  to 
economic    operaU<ms.    Foreign    govern- 
ments to  turn,  were  unwilltog  to  permit 
Implementation  of  the  fare  structure  pro- 
posed by  the  U.S.  carriers  and  approved 
by  the  Board.  Consultations  between  gov- 
ernments thereafter  ensued,  but  consen- 
sus could  not  be  reached.  Ultimately,  and 
with  considerable  impetus  from  devalua- 
tion of  the  U.8.  doUar  to  February  1973, 
•  LATA  agreed  to  extend  sfctus  quo  fares 
through  1973.  subject  to  a  six  percmt 
surcharge  on  fares  for  eastbound-origl- 
natlng  travel  to  refiect  the  impact  of 
doUar  devaluation.  This  agreement  was 
approved  essentially  because  It  proved 
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impossible  to  achieve  a  better  altema- 
Uve  either  to  lATA  or  through  tatergov- 
emmental  negotiation,  the  paramount 
pubUc  toterest  at  that  eleventh  hour  lay 
to  assurtog  the  sellers  and  buyers  of  air 
transportation  firm  prices  so  that  Ann 
travel  plans  could  be  made  for  the  peak 
season  immediatel:  at  hand  and  because 
the  agreement  would  provide  needed 
additional  revenue  for  the  carriers  as  a 
result  of  the  six  percent  currency 
surcharge. 

As  the  lATA  carriers  embarked  upon 
negotiation  of  fares  to  be  appUcable  ori 
the  North  Atlantic  to  1974  the  Board 
issued  a  further  poUcy  statement.  Tnis 
statement  recognized  the  differing 
marketing  toterests  and  phUosophies  of 
the  carriers  seeking  a  mutually  accept- 
able multtoatlonal  pattern  of  fares  and. 
accordtogly,  did  not  require  the  Imrne- 
diate  major  restructuring  which  we  be- 
lieve to  be  the  objective  for  the  longer 
term  We  did,  however,  enimciate  those 
improvements  which  we  considered  im- 
mediately necessary  to  an  improved  eco- 
nomic climate  on  the  North  Atlantic. 
Specifically,  the  Board  stated  that: 

Notwithstanding  the  cross  currents  of  coin- 
petltlve  pricing  of  scheduled  service  "s-a-vls 
charter  service,  the  Board  will  be  disposed  to 
withhold  approval  of  any  lATA  agreement 
which  further  raises  normal  economy  faxes, 
faus  to  relate  the  22/45-day  excursion  fare 
more  cloeely  to  costs;  and  falla  to  eUmlnate 
unjustly  discriminatory  fares 


•  Order  7»-l-7«.  January  26, 1978. 


The  agreement  here  under  considera- 
tion proposes  an  tocrease  to  normal  econ- 
omy fares.  It  perpetuates  the  22/45-day 
excursion  fare,  albeit  at  an  increased 
level  and  with  a  slightly  dlmtoished  per- 
centage discount.  Youth  fares  would  also 
be  conttoued. 

in  The  U.S.  carriers  request  approval 
of  the  agreement  primarily  on  the 
grounds  that  it  will  provide  needed  addi- 
tional revenue.  It  is  the  best  that  could 
be  negoUated  to  the  context  of  unsetUed 
charter  competition,  and  it  is  to  be  effec- 
tive for  only  a  10-month  period.  They 
rely  heavily  on  the  argument  that  a  sub- 
stantive revision  to  the  overall  structure 
of  fares  was  not  feasible  to  the  negotiat- 
tog  time  aUowed  and  given  the  uncertato- 
ty  surroundtog  the  pricing  of  charter 
service. 

The  Board  recognizes   the  disparate 
views  of  the  LATA  carriers  servtog  the 
North  AUantlc  route  and  the  difficulty  of 
resolvtog  these  differences  toto  a  mutual- 
ly acceptable  agreement.  We  also  recog- 
nize that  achieving  a  simplified  and  cost- 
oriented  fare  structure  is  an  evolving 
process  and  todeed  our  statement  prior 
to/>the  recent  I  AT  A  conference  did  not 
require  an  immediate  or  major  structural 
revision.  We  did.  however,  express  agato 
our     conviction     that     the     time     has 
come  to  set  to  motion  a  series  of  altera- 
tions to  the  fare  structure  which  will 
ultimately  culminate  to  the  long-term 
objectives  all  appear  to  seek.  Specifically, 
the  Bpard  identified  the  first  step  as 
elimtoatlon  of  the  long-term  excursion 
fare  or,  as  an  initial  alternative,  an  to- 
crease in  its  level.  It  remains  our  convic- 
tion that  this  step  is  the  key  to  Improve- 
ment to  the  economics  of  transatlantic 
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service,  and  that  the  answer  does  not  Ue 
to  conttoutog  tocreases  to  normal  fares. 
The  latter  represents  a  trend  which  can- 
not culminate  to  a  valid  and  economic 
structure  to  the  longer  term.  It  is  a  fall- 
out caused  by  decisions  made  with  respect 
to  other  elements  of  the  fare  stnicture 
rather  than  a  rational,  cost  based  deci- 
sion. For  this  reason,  we  are  unable  to 
approve  the  proposed  tocreases  to  normal 
economy  fares.' 

The  Maryland  and  PhUadelphia  par- 
ties aUege  that  approval  of  the  propor- 
tional fares  (add-ons  over  New  York  to 
Baltimore  and  Philadelphia)  would  fur- 
ther prejudice  these  cities  as  the  pro- 
posed percentage  tocreases.  especially  as 
applicable  to  normal  economy  fares,  are 
higher   than   the   percentage   tocreases 
proposed  for  New  York.  Our  disapproval 
of  the  proposed  normal  economy  fares 
encompasses  disapproval  of  the  propor- 
tional fares  which  would  be  used  in  con- 
junction with  normal  economy  fares  to 
other  U.S.  points.  However,  we  wUl  ao- 
prove  the  proportionals  used  to  estab- 
lish through  first-class  and  promotional 
fares.  While  the  new  proportionals  do 
not  result  in  fares  to  Baltimore  and  Phil- 
adelphia precisely  equal,  on  a  fare-per- 
mUe  basis,   to  the  specified  New  York 
fare,  they  are  generally  in  accord  vdth 
prior  Board  approvals  and  do  not  anpear 
unreasonable.  The  proportional  add-ons 
for  Baltimore  are  to  be  Increased  by  $2 
for  one-way  first-class  travel  and  $2  for 
round-trip  promotional-fare  travel.  To 
Philadelphia  the  tocreases  would  be  $1 
to  each  case.  The  resulting  differentials 
vls-a-vis  the  New  York  fare  closely  an- 
proxlmate  those  presenUy  to  effect,  dif- 
fering only  as  a  result  of  roundtog  to 
whole-dollar  amounts.  However,  we  are 
not  immtodful  of  the  questions  of  pref- 
erence and  prejudice  which  the  com- 
plaints raise  and  intend  to  review  the 
matter  carefully  as  to  whether  a  formal 
tovestiga*^lon  should  be  ordered. 

The  problems  of  reachtog  agreement 
with  to  LATA  on  a  fare  structure  adeauate 
to  meet  the  costs  of  providing  scheduled 
service   are   so   infiuenced   by   concerns 
about  charter  competition  as  to  obscure 
the  fundamental  economic  issue.  While 
charter    traffic    has    shown    conttouous 
growth  over  the  North  Atlantic  in  recent 
years,   scheduled   carriage  has   likewise 
experienced  a  healthy  rate  of  growth. 
Nevertheless,    scheduled    carriers    have 
continued  to  reduce  fares  to  order  to 
counter  charter  cwnpetitlon  and  mato- 
tato  growth  smd  market  share,  irrespec- 
tive of  the  Inherently  differing  cost  char- 
acteristics of  the  two  types  of  service. 
The  end  result  has  been  continued  ero- 
sion of  the  carriers'  economic  posture,  to 
the  potot  that  scheduled  service  has  re- 
cently been  characterized  as  one  "chron- 


•  Our  evalviatlon  of  the  agreement  before  u« 
18  without  reference  to  the  fuel  shortage 
which  has  recently  developed  or  the  attend- 
ant escalation  In  fuel  costs.  This  is  a  separate 
and  distinct  matter  which  should  appropri- 
ately be  dealt  with  apart  from  the  question 
of  basic  fare  levels  and  8truct\ire.  We  under- 
stand that  the  lATA  carriers  are  so  aw>roach- 
Ing  the  matter. 
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Ically  priced  bdow  tlie  cost  of  prorldlint 
it.  The  voice  of  common  sense  says  that 
U  is  imperative  to  design  a  better  way  of 
doing  business."  ^ 

At  the  present  time,  alxnoat  one  In 
every  foizr  pasavngers  flying  the  NbiHi 
Atlantic  on  either  Pan  American  or  TWA 
uses  the  low  22/45-day  excmskaa  fare, 
and  this  already  high  poietiatlan  Is  ap- 
parently   continuing    to   increase.    (See 
Appendix  7).'*  In  the  secwad  quarter  of 
1972,  22/45-day  excursion  fare  passen- 
gers accounted  for  22  percent  at  total 
travel  In  the  second  quarter  of  1973. 
the  proportion  was  26  percent.  Tills  con- 
tinued Increase  tn  the  use  of  the  22/45- 
day  excursion  fare,  absent  a  slgnlflcant 
increase  In  its  level,  can  only  compound 
the  xmeconomlc  situation  in  which  Ote  In- 
dustry currently  finds  itself.  The  Instant 
agreement  would  retain  this  fare  In  the 
structure,  and  at  levels  somewhat  abore 
those  now  in  effect.  The  fare  between 
New   York   and   London  wonld  be  in- 
creased by  10.0,  7.1  and  7.0  percent  win- 
ter shoulder   and   peak  season  respec- 
tively. That  between  New  York  and  Rome 
would  be  Increased  by  8.2.  5.8  and  8.2 
percent,  respectively.  (See  Appendix  1). 
The  net  result  is  that  the  differential  be- 
tween  the  22/45-day  fares  and  normal 
economy  fares  would  be  modestly  nar- 
rowed, in  the  range  of  2  to  3  percentage 
points.    However,    the    dlsconnts   wonld 
continue   to   approach   the   50   percent 
mark.* 

We  recognize  that  this  particular  fare 
Is  designed  to  accommodate  those  car- 
riers which  believe  it  essential  to  be  price 
competitive  with  charter  services.  On  the 
other  hand,  both  Pan  American  and  Na- 
tional allege  that,  under  the  Board's  pro- 
posal to  establish  minimum  charter  rates. 
the  charge  paid  by  the  charter  passenger 
w<Hild  be  less  than  50  percent  of  the 
proposed  22/45-day  excursion  fare.* 
While  the  carriers'  comparisons  over- 
state the  disparity,  a  substantial  differ- 
ential between  charter  prices  and  the 
22/45-day  excursion  fare  should  continue 
to  exist.  Therefore,  H  would  not  seem 
reasonable  to  conclude  that  these  com- 
petitive considerations  would  preclude 
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'  Address  by  WUllaxn  T.  8e*w«U.  Chairman 
of  Pan  American's  Boanl  oX  Dlractors.  Octo- 
l>er  17.  1973.  

«  Appendices  l-«  filed  u  part  at  orlgtaM 
docinaeHt. 

•  n  Is  noteworthy  tt»at  the  percentage  m- 
,jn,iif  tn  tlte  32  45-d»7  exeurstan  fare  are 
geuermUy  leas  than  the  tuueaaci  pr  opened 
f^  the  14  '^1  -d*y  eicuraJon  fare,  thus  m^htng 
the  2a;4&-da;  lare  even  more  attractive  in 
relation  to  the  14/21-day  excursion  fare. 

•  The  Board  Issued  a  notice  of  proposed 
rulemaking  (PSDR-37.  Docket  25875)  on 
September  7.  1973.  proposing  to  amend  Part 
898  of  the  regulations  to  add  a  new  policy 
statement  concerning  rates  for  charter  serv- 
ices between  the  United  States  and  Europe. 
The  proposal  coirtemplates  nrtnlrtrnm  char- 
ter-rate levels  between  the  United  StatM  md 
Europe  for  weekday  charters  at  2.2  cents  per 
seat  mOe  and  J.4  cents  per  seat  mile  for 
weekend  charters,  and  that  tariff  filings  be- 
low  theae  levels  would  be  considered  prima 
fdeie  uaTeaaonable  and  be  subject  to  sus- 
pension In  the  absence  of  compentng  ^^Btt- 
flcatloo. 


any  farther  tpcrtaum  ta  thSt  eiwirHli.wi 
fare. 

To  the  eontt^iy.  It  menu  rwacnahle 
to  aflnme  that  an  toBvldtad  wtfng  to 
reduce  his  air  trwrd  price  woidd  already 
have  moved  t<k  the  charter  SbtbI.  Mbre- 
over.  if  as  Pan  Anmlcan  mdlcateaa  large 
portion  of  I9t4  ctaarters  have  already 
been  sold,  a  more  adequate  fncreaae  tn 
the  22/45-day  excnrskm  fare  could  be 
expected  to  have  a  limited  Impact  during 
the  next  ten  months. 

We  b^eve  the  lesults  of  a  study  con- 
ducted by  lATA  Itself  are  pertinent  tax 
this  coimectlon.  l^e  fliallugs  and  con- 
dustons  of  "A  Prdtanlnary  Inreslgatton 
of  the  North  Atlantic  Travel  Martet," 
publidied  in  August  1979,  are  set  for^  tax 
Appendix  10.  While  all  the  taifarmatlon 
therein  is  relevant,  we  refer  specifically 
to  the  finding  that  *  •altogether,  ata-  fares 
have  a  relatlvtly  low  prlmlty  bi  the  ptam- 
nlam  and  dedJion  process."  The  study 
further  concfudes  that  "It  wouM  seem 
that  law  fares  currently  avatlaUe  are  not 
why  people  afe  traveling  to  Europe  but 
that  consumers  (In  this  case  acting  quite 
rationally)  are  taking  advantage  of  the 
good  deak  tax  fares  that  we  are  offering 
tfaen." 

Thus,  wWle  there  mlghVhave  been  va- 
lidity to  the  Introduction  of  the  deeply 
dlseoimted  long-term  excursion  fares  at 
a  time  when  new.  Isurger  aircraft  were 
being  introduced  into  Kivkc  and  capac- 
ity was  abundant,  the  exigencies  ol  the 
day  Indicate  that  condition  may  no 
longer  prevail.  It  may  well  have  been  de- 
sirable to  build  the  po<^  of  North  Atlan- 
tic travelers  by  offertng  very  attractive 
fares  on  scheifuled  service  at  a  time  when 
other  servicej  were  not  so  widely  avail- 
able. However,  that  condition  Is  no  longer 
the  caee.  as  many  povemments  have  de- 
termined that  their  lesijectlre  pubUc  pol- 
icies can  for  authortsatlon  of  charter 
qjeeiallst  cartlers. 

TTie  Board's  pending  rulemaking  pro- 
ceeding lookliig  toward  estabUsfament  of 
nxtaitaniHB  chftrter  rates  was  taiftiated  in 
part  out  of  ooncem  with  their  debasing 
effect  on  fares  for  scheduled  service  as 
wen  as  concern  for  the  economic  sound- 
ness of  charter  rates  themselves.  TUs 
tuncem  has  hkewtee  been  efideixted  by 
the  actions  of  a  number  of  E^iropean 
govermamtB;  and  we  believe  K  enttrely 
reasonable  to  anticipate  a  greater  degree 
of  regulation  in  this  area  1b  Uk  future. 
Aceonttngly.  we  are  BOi  petioBded  by 
the  argBBie«t  that  a  more  ■utatanttal 
inexeaae  tax  the  levd  of  the  S/45-day  ex- 
eunioD  fare  is  not  pcwibie  odC 
tian  (tf  the  BoanTk  poiley  on  Btlnl 
charter  ratea.** 

Aside  fro^i  difTereneea  In  length  at 
stay,  Oxe  ittajor  factor  which  dlstfn- 
guishes  the  23/45-day  excursion  fare 
from  the  14/Zl-day  fare  la  the  availabil- 
ity oi  free  stopover  privOesea.  A  total  of 
few  tree  stopovers  Is  permitted  tax  eon- 
nectian  wMi  travel  on  Oie  M/SI-day  ex- 


cursion fare,  whereas  no  stopovers,  free  or 
otherwise,  are  permitted  in  coniUBctlon 
with  the  22/45-day  excursion  fare.  It  la 
generally  acknowledged  tJt»t  stapovcrs 
entail  significant  additional  ooet  for  the 
carriers,  not  the  least  stwtiming  from  tlie 
additional  circuity  involved.  The  TJ3, 
carriers  have  previously  attempted  t» 
secure  a  charge  for  stopovers  on  promo- 
tional fares.  In  fact,  in  their  individual 
tariff  fnings  during  the  open-rate  sltua- 
tlon  last  winter,  each  of  the  three  UJ3.- 
flag  carriers  proposed  a  $20  charge  for 
each  stopover  in  conjunction  with  the 
proposed  14/45-day  excursion  fare." 

TWA  Indicated  its  belief  at  that  ttanft 
that  ttie  most  significant  adjustment  in 
the  promotional  fare  structure  then 
being  proposed  related  to  stopover  prlv- 
fteges.  stating  that  "recently,  the  point- 
to-point  travelers  are  subeidizing  passen- 
gers whose  itineraries  Involve  stastovKa." 
More  recently,  the  LATA  carriers  agreed 
to  and  the  Board  approved  a  charge  of 
$25  per  stopover  in  conjunction  wltb 
group  inclusive  tour  fares  over  the  South 
Pacific.  tSee  Order  73-7-55) . 

Since  the  primary  difference  between 
the  two  excursion  fares  from  the  stand- 
point of  the  actual  transportation  pro- 
vided lies  in  the  relative  availabiltty  of 
the  stopover  option,  we  believe  it  would 
be  reasonable  that  the  diiferaatlal  be- 
tween the  two  fares  approximate  the  ag- 
gregate cost  of  this  ixivilege.  We  recog- 
nize, of  course,  that  were  the  long-term 
excursion  fare  bicreased  in  tUa  order  of 
magnitude,  a  number  of  passengers  in  all 
probability  would  no  longer  utilise  sched- 
uled services.  On  the  other  hand,  some 
would  continue  to  use  the  fare  notwith- 
standing its  hi'^her  level,  and  some  wouki 
convert  to  other  fares  in  the  structureL 
We  would  expect  the  net  result  to  be,  if 
not  an  actual  increase  in  revenue,  an  in- 
creiwe  in  profit  when  attendant  east  sav- 
ings are  taken  into  account.  With  dLs^;>- 
proval  of  the  pronosed  increases  in  econ- 
omy fares,  the  23/45-day  excursion  fare 
discount  from  economy  would  ranae  be- 
tween 43  and  47  percent.  In  our  view, 
that  discount  could  be  further  reduced  or 
availability  ot  the  fare  further  Umtted, 
without  adverse  effect.  If  improved  yield 
and  revenue  is  the  carriers'  primary  con- 
cern, and  we  agree  Uxat  it  shotdd  be.  re- 
medial action  shou'd  be  pointed  to  the 
fare  at  which  the  highest  percentage  of 
travelers  move. 

The  NACA  carriers  request  that  the 
Board  disapprove  the  group  Incliieive 
tour  and  affinity  ^incentive  group  fares. 
The  14/21-day  OIT  fares  are  to  be  in- 
creased 8  to  »  pereeat,  the  aflntty/taxcen- 
tive  group  fans  by  7  to  10  perecst,  and 
the  winter  7/8-day  OIT  fares  hgr  anproxi- 
mately  7  percent.  While  the  ifwilUng 
levels  continue  to  tae  SMUtwbst  low  tax 
relatiooehlp  to  peak-acason  aonaal  econ- 
onxy  fares,  the  dtfleiential  la  narrewed 
from  4i>  percent  to  44  percent  tas  the  ease 
of  the  M/U-day  OIT  lares,  and  frosa  51 


»  We  not*  wtU^  riiiiriHli  latila  latenat  tbat 
now  that  nt^ir  are  in  motion  to  stahUbe 
chartsr  rate^  the  HutaMnty  tn  scbeduJetf 
fares  Is  eansSd  by  c«p«tty  piuMtnis  in  the 

market. 


n  In  peiuilttteg  ttMse  ♦•rtfa  t»  beeome  ef- 
feetlve  by  Orter  ■J»-I-'»S,  «*•  Board  CoanA 

that  the  proposed  stopover  charge  was  re- 
sponsive to  economic  reality  and  an  afflrma- 
tlve  step  towsrt  a  ratloiMfl  prtetngf-  *~" 

scheduled  service. 


fbr 
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percent  to  47  percent  for  afanity-group 
traveL"  Moreover,  because  of  the  condi- 
tions attached  to  travel  at  these  fares, 
their  use  is  relatively  limited  compared 
with  other  fares  in  the  structure,  m  fiscal 
1972,  OIT  fares  accounted  for  no  more 
than  12  percent  of  total  travd.  and  only 
3  percent  of  the  scheduled  service  market 
utilized  the  affinity /incentive  group 
fares.  We  have  concluded  to  approve 
these  fares  in  light  of  the  reduced  dif- 
ferentials vis-a-vis  normal  economy 
fares  and  the  lesser  impact  which  they 
have  on  the  overall  economics  of  the 
structure  due  to  their  relatively  limited 
use.  We  are  also  approving  the  proposed 
14/21-day  excursion  fares,  which  are  to 
be  increased  by  8  percent.  As  a  result, 
these  fares  will  offer  a  discount  of  ap- 
proxlnxately  25  percent  from  normal 
economy  fares.  When  compared  vrith  the 
previous  differential  of  30  percent,  and 
considering  the  restrictions  on  use  of  the 
fare,  this  constitutes  in  our  opinion  a 
sufficient  improvement  in  the  structure  to 
warrant  approval. 

The  resolutions  incorporated  into  this 
lATA  agreement  would  also  reestablish 
individual  and  group  youth  fares,  albeit 
at  significantly  higher  levels.  These  the 
Board  has  disapproved  in  Order  73-11- 
131  dated  November  28,  1973.  In  that 
order,  we  noted  the  serious  economic  and 
legal  implications  which  would  stem 
from  a  ct«tinuation  of  these  fares,  which 
compelled  us  to  reach  the  decision  we 
did. 

Finally,  the  agreement  before  us 
would  continue  imposlticMQ  of  a  six  per- 
cent currency  surcharge  on  U.S.-orig- 
inatlng  travel  to  offset  the  adverse  eco- 
nomic impact  of  the  devaluation  of  the 
United  States  dollar.  ACAP  suggests  that 
at  the  minimum  the  United  States  car- 
riers should  be  required  to  si^mit  their 
revenue  and  expense  figures  for  each 
country  served  in  order  to  determine 
whether  they  would  in  fact  sustain  a  net 
loss  because  of  devaluation.  ACAP  sd- 
leges  that  the  proper  way  to  deal  with 
the  effect  of  devaluation  is  not  an  In- 
crease in  dollar  fares,  but  an  appro- 
priate reduction  in  the  fares  in  foreign 
currencies  which  have  appreciated  in 
value  in  relation  to  the  U.S.  dollar. 

The  Board  has  previously  delved  Into 
this  matter  at  some  length  in  Order  73- 
10-55  dated  October  15,  1973.  Appendix 
IV  of  that  order  shows  the  estimated  Im- 
pact of  the  dollar  devaluation  on  opera- 
tions ol  foreign  carriers  in  the  United 
States.  It  shows  that  the  national  car- 
riers of  several  major  European  countries 
would  receive  less  revenue  from  the  six 
percent  adjustment  than  required  to 
cover  costs  Incurred  in  this  coimtry. 

As  we  have  previously  acknowledged, 
the  fare  adjustment  provides  TJS.  car- 
riers with  revenue  somewhat  in  excess 
of  that  required  to  cover  their  losses 
/  from  dollar  devaluation.  However,  the  six 
percent  adjustment  Is  not  an  attempt  to 
recoup  losses  sustained  by  the  UJ^  car- 
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riers  but  rather  an  attempt  to  aw>roxl- 
mate  the  overall  effect  ot  devaluation  on 

all  U.S.  and  foreign  carriers  operating 
in  the  transatlantic  market,  m  our  opin- 
ion, it  would  not  be  reasonable  or  equi- 
table to  require  that  the  entire  impact 
of  dollar  devaluation,  an  official  action 
of  the  United  States  Oovemment,  be 
borne  by  the  foreign  carriers  by  lowering 
prices  in  foreign  currencies,  since  such 
a  reduction  would  severely  lessen  their 
opportunity  vis-a-vis  XJS.  carrier  to  earn 
a  fair  return.  Not  only  would  their  earn- 
ings in  local  currency  be  reduced,  their 
earnings  in  the  United  States  would  also 
suffer  because  of  the  reduced  value  of 
the  dollar  in  terms  of  local  currency.  We 
recognize  the  agreement  before  us  re- 
duces in  some  cases  the  fare  payable  in 
foreign  currencies.  However,  this  is  In- 
tended primarily  to  coimter  traffic  diver- 
sion to  neighboring  softer-currency 
countries,  rather  than  as  an  offset  to  ef- 
fect of  devaluation  of  the  dollar. 

Only  Lufthansa  has  supplied  support- 
ing data,  and  we  believe  it  has  adequately 
demonstrated  that  it  will  incur  a  signifi- 
cant revenue  loss  even  with  the  proposed 
surcharge.  While  the  economic  impact 
of  the  surcharge  on  the  carriers  will  vary 
in  relation  to  fluctuations  in  the  value  of 
particular  local  currencies  vis-a-vls  the 
U.S.  dollar,  it  is  not  unreasonable  to  as- 
sume that  the  national  carriers  of  other 
hard-currency  countries,  (e.g.,  Swiss- 
air, KLM,  Sabena  and  Air  Prance)  will 
be  similarly  affected.  Although  the  dol- 
lar was  officially  devalued  by  ten  percent, 
the  value  of  various  Eluropean  currencies 
in  relation  to  the  dollar  has  appreciated 
in  excess  of  ten  percent.  As  of  Novem- 
ber 15.  1973,  the  West  Oerman  mark  ap- 
preciated 25.16  percent;  the  Swiss  franc, 
23.63  percent;  the  Netherlands  guilder, 
22.9  percent;  the  Belgian  franc,  18.18 
percent;  and  the  French  franc.  15.21  per- 
cent. Accordingly,  we  conclude  that  the 
six  percent  surcharge  represents  a  rea- 
sonable compromise  among  all  carriers, 
in  a  situation  which  must  as  a  practical 
matter  be  dealt  with  on  an  industry-wide 
basis. 

In  summeiry,  the  Board  is  unable  at 
this  jxmcture  to  stftprove  the  proposed 
economy-class  fare  and  the  22/45-day 
excursion  fares.  We  are  fully  aware  of 
the  the  industry's  sub-standard  earn- 
ings and  the  need  for  additional  revenue. 
"Hxe  carriers'  justifications  and  their  eco- 
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nomlc  results  as  shown  in  Appendices  3 
to  •  fully  support  an  increase  in  revenue. 
However,  achievement  of  this  goal  must 
be  In  a  manner  which  will  begin  to  move 
the  fare  structure  toward  a  more  eco- 
nomic foxmdation  for  the  long  term. 

"me  carriers  should  be  able  to  recon- 
vene in  LATA  to  reassess  the  matter  in 
this  context.  We  urge  that  this  be  done 
promptly  in  the  interest  of  keeping  un- 
certainty as  to  next  year's  fares  to  an 
absolute  minimum.  We  would  expect  that 
th3  carriers  share  our  concern  in  this 
regard.  In  these  circumstances,  we  will 
reserve  disposition  of  the  proposed  22/45- 
day  excursion  fares.  We  are  not  unmind- 
ful of  the  difficulties  which  the  carriers 
face  in  seeking  a  consensus  on  these  lares, 
and  do  not  intend  to  impose  minimum 
requisites  which  might  impede  further 
negotiation.  However,  the  increases 
agreed  to  would  not,  in  our  opinion,  pro- 
vide the  degree  of  improvement  in  the 
economics  of  schedtded  service  in  1974, 
which  all  are  seeking.  At  a  time  which 
augurs  curtailment  of  capacity.  It  seems 
unrealistic  to  continue  to  offer  such 
deeply-dlscoimted  fares.  It  may  be  that 
they  could  once  be  justified  in  a  situation 
of  expanding  capacity,  but  the  present 
circumstances  do  not  foreshadow  such  a 
situation  in  1974. 

In  the  Board's  opinion,  it  Is  both  ap- 
propriate and  necessary  to  afford  LATA  a 
fiu^er  opportunity  to  deal  with  this 
matter.  TTie  role  of  the  carriers  in  devel- 
oping the  pattern  of  international  fares 
through  the  lATA  machinery  has  long 
been  acknowledged,  and  we  believe  it  of 
great  importance  that  it  reassert  Itself 
as  an  effective  forum  to  this  end.  Since 
the  matter  remains  for  the  time  being 
with  the  carriers,  we  need  not  now  reach 
the  requests  for  institution  of  a  formal 
investigsUJon  of  North  Atlantic  fares.  The 
carriers"  ability  to  come  to  grips  with  the 
principal  revisions  necessary  to  an  eco- 
nomically sound  pattern  of  fares  on  the 
North  Atlantic  in  the  reopened  lATA 
conference  will,  of  course,  influence  our 
final  determination  on  this  issue. 

The  Board,  acting  pursuant  to  sections 
102,  204(a).  404(b),  412,  and  1002  of  the 
Act.  makes  the  following  findings: 

1.  It  is  not  foimd  that  the  following 
resolutions  set  forth  in  the  agreement 
indicated  are  adverse  to  the  public  inter- 
est or  in  violation  of  the  Act; 


u  These  eocapartsons  and  those  dtsd  hsre- 
after  relate  to  present  economy  fares  In  new 
of  our  decision  to  disapprove  the  proposed 
Increases. 


Acrwmaot        lATA 
CAB  No. 


24000: 

R^ 0Mb 

B-6 OOldd 

R-7 OWqq 

K-« 002 

B-U 0221 

B-12 0821 

R-18 064a 

B-n OTOd 

B-18 OTOt 

R-19..^ a7«k 

R-H....^...  064s 
QUSb 


Title 


AppUcaUoa 


North  AUanUc  Special  Kffectlven««  Resolution  (Tl«-ln) 1/2  (N.  AtL). 

North  AUanUc  Eacape  for  Normal  aud  Special  farss  (New) 1/2  CN.  AIL). 

Special  Escape  for  JT12  North  AUanUc  Agreement  (New) 1/2  (N.  AUJ. 

Standard  Revalidation  Resolution *^  iS- f  T^ 

JT12andJT123  (North  Allanilc)  Special  Rulee  tor  Sale o<  PtssentBr    Vg(N.  AlL). 

Air  Transportation  (RevalidaUng  and  Amending).  1;^(N.  AO-J. 

JT12  (North  AUaiilic)   Special   Rules  lor  Sales  of  Paasenger  Air    Ifl  (N.  AU.). 

TT»n8porUtlon  from  TCi  to  TCI  (BeTsUdaUnf  sod  Ajnendiuc). 

North  AUai.Uc  Fii«-Cla»  Fares i-----;i.----i.-:-^----  I'l  )Z'  »fH" 

North  AUaiitic  14/21-  and  14/45-Day  Bxcunlon  Vara*  (BevaMdatiiic    W»  (N.  AtL). 

and  Amending).  _     ...     ,»,/»t»»i» 

North   Atlantic   14/21-Day   Excursion   Fares  Amman,   Bacbdad,    1/2  (N.  All.). 

Beirut.  Cairo,  Damascm,  Jeruaaiem,  Kuwait,  Nicosia,  Tebraa 

(Revalidating  and  Amending).  „     ...     ,„,».    ,.n 

North  Atlantic  M/21-I>ay   Excursion  Fares— Amman,   Baebdad,    1/2  (N.  AU.). 

Beirut,  Cairo,  Damascus   Jeruaaiem,  Kuwatt,  Nlee^  Tabiae 

(Kevalldaling  and  Amending).  ,« /xi   Atit 

Travel  at  Croup  Fanss  Within  Scandinavia  (New) W  (N.  AH.J. 

North  AtlanUc  Fares  lor  U.S.  and  Canadian  MlUtary  rersaonet  sad    1/3  (N.  AU.». 

Dependents  (ReTalidatlng  and  Amending). 
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NoncB 


2  It  Is  not  found  that  the  following  resduUons  set  forth  to  the  agrMmMit  todl- 
cated  are  adverse  to  the  public  interest  or  in  violaUan  of  the  Aot.  provtited  tbat 
approval  is  subject  to  candltions  previously  imposed  by  the  Board; 


Axnement 
CAB 


lATA 
Na 


2«m; 
R-9.. 


015 


ApplteaUon 


B-IOl 01« 

B-22. 075hh 

R-ZSl 075i 

B-24. VJU 


North  AttanUc  Proportional  Fares-North  Ameiican  (Rcvattd^lnt    1/2  (N.  Aa) 
and  Ani«Ddin«).  As  It  applies  to  other  than  nortmal  eeonomy  hna. 

North  AtlanUc  Fare  Development  ProK™n'<Nef  >----- -------jv-- 

North  Atlantic  30- Day  Winter  Group  Fares  Mldd  e  East  (BeTaMat- 
inc  and  Ameoding).  „,    .  .  .         ^     \ 

North  Atlantic  Group  Fares  Israel  (Revalidat)ni;  and  AmeiuBntJ 
Group  Fares— Israel        — n^-.i 


B-25.. 


075rT 


North  AtlanUc  iVil-t>ay 

Amending). 
North  Atlantic  21-Day  Group  Fares— Amman, 

mtncus,  Jerusalem,  Nioosia  (Revalidating  and 


I  Revalidating  and 

Beirut,  Cairo,  Da- 
^mendlna). 


Il_a5_ (J78e  North  Atlantic  Affinity— Group  Fares  (Revallcating  and  Amend 


B-27., 
B-28.. 


B-2».. 
B-«).. 
B-n-. 


B-«.. 


OTtm 
<l78p 
0B4a 

.  OMec 

.  oe4p 


(Revalidatlnc  and 


B-» OMpp 


Ins) 
North  Atlantic  Bulk  Adinity  and  Incentive  (^roup  Price*— Por- 
tugal Spain  (Revalidating  and  Amending). 
North  Atlantic  14-Day  Incentive  Group  Fares 

Amending).  J  _  ,_ 

North  AtlanUc  21-  and  28-Day  Group  inclusl^  f  Tour  F«r«  (B^ 

validaUng  and  Amending).  ,       ,  ,„ 

North  AUanUc  Winter  Group  Inclusive  Tour  1  aree  to  Israel  (Re- 

validaUng  and  Amending).  .,,,.,    »__ 

North  AtlanUc  Winter  Group  Inclusive  Tour  Fi  ires  to  Middle  East 

(Revalidating  and  Amending).  ,       ,„ 

North  AtlanUc  7/8-  and  7/13-Day  Winter  Gro  jp  InchMlve  Tour 

Faree— Europe  (RevalidaUng  and  Amending) 
North  AtlanUc  6/lVDay  Winter  Group  Inclusive 

(RevalidaUng  and  Amending). 


Tour  Fares— Afrtea 


3  It  Is  not  found  that  the  following  resolutions  set  forth  in  the  agreement  indi- 
cated, which  are  indirectly  applicable  in  air  transpor  ation  as  defined  by  the  Act, 
are  adverse  to  the  public  interest  or  in  violation  of  the  A  :t; 


Agnemeot 
CAB 


lATA 

No. 


Title 


B-14... OMx 

B-W OMi 


IcelaDd-Gr««alaml  Fli«-CIa88  Fares  ( 
Iceland-Greenland  Economy-Cluss  Fares  (Rev 
Ing). 


4.  It  is  found  that  the  following  resolutions  set  fortl  i 
are  adverse  to  the  public  Interest  and  In  violation  of  "*" " 


Agreement 
CAB 


lATA 

No. 


Tttie 


B-».- 
B^IS. 
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and  Amending).  As  it  applies  to  normal 
OMa  North  Atlantic  Economy-Class  Fares 


5.  It  is  not  found  that  the  following  resolution  set 
cated  affecta  air  transportation  within  the  meaning  of 


Agreement 
CAB 


lATA 
No. 


Title 


MOOS: 
B-20. 


OTOi 


North  AtlanUc  Exonrsion  Fares,  Iceland  to  Greenland  (Revalhtetiiic    1/3  (N.  AU). 
and  Amending). 


Accordingly,  It  Is  Ordered  That: 

1.  Those  portions  of  Agreement  CAS. 
24006  set  forth  in  paragraph  1  above  be 
and  hereby  are  approved; 

2.  Those  portions  of  Agreement  C-A.B. 
24006  set  forth  in  paragraph  2  above  be 
and  hereby  are  approved  subject  to  con- 
ditions prevlooriy  imposed  by  the  Board; 

3.  Those  portions  of  Agreement  C.A,B. 
24006  set  forth  in  paragraph  3  above  be 
and  hereby  are  approved; 

4.  Those  portions  of  Agreement  C-A,B. 
24006  set  forth  in  paragraph  4  above  be 
add  hereby  are  disapiMxrved  as  they  would 
M3Ply  In  Btii  transportation  as  defined 
by  the  Act; 

5.  Jurisdiction  i£  disclaimed  on  that 
portion  of  Agreement  CAS.  24006  set 
forth  in  paragraph  5  above; 


la  m.  AU.). 

lia  (N.  AO.). 

1/2  (N.  AU.). 
1/2  (N.  AU.). 

lya  (N.  AU.). 

1/2  (N.  AO.). 
1/2  CN.  Aa). 
1/2  CN.  AU.). 
I/3<N.  AU.). 
1/a  (N.  AU.). 
1/2  (N.  AU.). 
1/2  (N.  Aa). 
1/2  (N.  AU.). 


AppMcatioa 


RevalidaUng  and  Amendinfl).  1/3  (N.  AU.). 
a.  tdutiiig  and  Amend-    1/2  (N.  AU.). 


in  the  agreement  indicated, 
the! Act;  and 


AppUnatkMl 


( rloan  ( Revalidating    1/2  (N.  Aa). 
econi  my  (area. 

'        l/2(N.Aa). 


forth  in  the  agreement  indl- 
t  tie  Act. 


AppHeation 


6.  Actioi  be  and  hereby  is  deferred  on 

that  porticjn  of  Agreement  e-A.B.  24006, 
Rr-21,  lATA  Resolutioo  071q  North  At- 
lantic 22/«-Day  Excursion  Pares  (Re- 
validating'and  Amending);  and 

7.  Tariff^  implementing  Agreement 
CAB.  24006  shall  be  marked  to  expire 
October  31.  1974. 

8.  Decislto  is  deferred  on  the  request  of 
ACAP  for  an  investigation  of  transat- 
lantic fans. 

This  oriler  will  be  published  In  the 
Federal  Register. 


By  the 
[seal] 


QivU  Aeronautics  Board: 

Edwix  Z.  HoLuun, 
Secretarv. 


m>MAl  tEGISTCt,  vol 


AFFVNDXXft 

ECIOHUGHTS  OF  TH»  TOTBlSaB  AW)  COIHa.O- 
BIONS  KXCERPTK)  TWOM  lATA  KVIIMMMT  WM- 
TOKt  "A  PaWJMlNAMT  INVKSTIGATIOK  0»  TH» 
MOKTH    ATUiimC     TmATKL     itAMXMT"    AOmiWt 

I.  Highlight*  of  the  Plndln«B 

The  decision-making  process  for  pleasure 
traveUers  tends  to  be  very  long  term — some- 
tlntes  extending  over  several  years.  Early  de- 
cisions about  time,  money  and  dertlnatlon 
may  change  or  be  modified  as  traveUers 
i«acb  the  final  decision  stage. 

There  is  co  slderitle  confusion  about  air- 
line terminology,  especially  aa  It  relatM  to 
fares.  This  is  true  for  all  types  of  traveUvrs. 
experienced  or  inexperienced.  buslneaB  and 
pleasure,  on  both  sides  of  the  Atlantic  lA- 
though  Europeans  seem  to  be  somewhat  leas 
confused  than  North  Americana. 

Specific  knowledge  of  fares  is  low.  None  d 
the  available  sources  provides  satlafactory 
Information:  agents  are  seen  as  Inaccurate 
and  having  a  financial  motive  in  aelUng  the 
higher-priced  fares;  airlines  are  ungear  or 
Inconsistent;  friends  claim  to  know  but 
often  do  not. 

As  a  result,  many  traveUera  on  scheduled 
airlines  subject  that  there  may  have  been  a 
cheaper  fare  than  the  one  they  paid— one 
they  were  never  told  about. 

In  the  face  of  this  confusion  about  aobed- 
uled  air  fares,  there  Is  one  clear  impressloii 
In  the  minds  of  most  travellers — that  "char-  . 
ter  is  cheaper."  While  reoognielng  that  ohar- 
tar  travel  has  disadvantages,  travellers  see 
charter  fares.  uneqiUvocaUy.  aa  tb*  lowest 
available,  and  t^he  charter  prodtict  aa  ade- 
quate. 

Overall,  there  are  more  similarities  than 
differences  between  pleasure  and  buslnees 
travellers.  The  principal  dlfTerenc*  ts  the 
businessman's  resentment  toward  traveUers 
using  low  fares,  whom  he  feels  an  being 
subsidized  by  his  own  fuU-fare  tickets. 

A  basic  problem  with  scheduled  airline 
fares  seems  to  be  that  a  fare  struoture  baa 
evolved  which  Is  perceived  dllTerently  by 
traveUers  and  the  Industry  Itaelf. 

Altogether,  air  fares  have  a  retotlvely  low 
priority  in  the  planning  and  dedakxi  pvooeea. 

n.  Conclusions 

These  preliminary  findings  suggest  that  the 
air  fare  per  ae  is  not  a  major  issue  wltli  Korth 
Atlantic  resident  travellers,  except  to  the 
extent  that  It  represents  a  major  expenditure. 
A  number  of  elements  lead  to  this  conclusion: 

(1)  Fares  are  not  really  understood  and 
many  people  do  not  even  know  what  fare 
they  are  on  or  how  much  It  cost; 

(2)  Other  elemenU  of  European  travel  seem 
to  be  considerably  nu>re  Important  than  the 
flight,  which  fulfiUa  no  needa  other  than  a 
quick  way  to  get  across  the  Atlantic  Ooean; 

(3)  It  wotild  seem  hat  low  fares  currently 
available  are  not  why  peopU  are  traveling  to 
Biuxipe  but  that  consumers  (In  this  case  act- 
ing quite  rationally)  are  taking  advantage 
of  the  "good  deala"  In  farea  that  we  are 
offering  them; 

(4)  From  the  consumers'  view-point  there 
la  a  definite  need  for  a  simplified  and/or  more 
understandable  fares  structure. 

|FR  Doc.73-26139  Filed  12-7-78:8:46  am) 


(Docket  No.  38900;  Onler  78-11-1*7) 
TRANS  WORLD  AIRUNE8.  INC.  ET  AL. 

Order  Provisionally  Approving  Ap'MnMnt 
To  Implenwnt  Fuel  Allocation  Program 
Adopted    by    the    Civil    Aeronautics 
Board  at  its  ofiDce  in  Washington,  D.C., 
on  the  30th  day  of  November  l^TS, 
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On  Octobw  12. 1973,  tbe  Energy  PQbcy 
Office  adopted  regulations,  putaawnt  to 
the  Economic  StabiUzatl<m  Act  of  1970. 
as  amended  by  P.L.  9S-M.  April  30, 1»73. 
establishing  a  mandatory  fud  aUocatlon 
program  that  Imposes  eontrote  on 
"middle  distillate  fuels,"  Inchiding  air- 
line turttoe  fuel.*  On  the  same  day.  the 
Board  Issued  Order  73-10-50.  which  «»- 
tboiized  dlscusslona  to  consider  adjust- 
ment of  schedules  to  the  extent  neces- 
sary to  deal  with  the  developtag  fuel 

emergency.  

Pursuant  to  that  order,  discussions 
were  held  In  Washington.  D.C.  on  Octo- 
ber 29,  1973  and  an  agreement  was 
reached  among  Trans  World  Alrilnes, 
toe.  United  Air  Unas.  Inc.,  and  Western 
Air  Unas,  Inc.  to  limit  frequency  In  the 

Denver-San  Francisco  maitet.       

The  terms  of  the  agreement  pnmdo 
for  the  deletion  by  each  of  the  carriers 
of  one  daily  non-stop  roundtrip  fre- 
quency.' The  agreement  further  provides 
that  the  carriers  may  operate  extra  sec- 
tk»a  for  operational  reasons  or  unusual 
demand  •  and  larger  aircraft  may  be  sub- 
stituted for  smaller  aircraft  on  an  hreg- 
ular  and  infrequent  basis  In  order  to 
meet  unusual  operational  requirements. 
By  its  terms,  the  agreement  will  be 
Implemented  December  1.  1973.  subject 
to  prior  approval  by  the  Board  and  will 
terminate  on  April  28.  1974.  In  the  event 
of  a  cessation  or  curtailment  of  service 
by  any  of  the  parties  resulting  from  a 
labor  dispute  or  other  cause  beyond  the 
ewitrol  of  that  party,  the  limitations  of 
the  agreement  wlU  be  suspended  dur- 
ing the  period  of  such  cessation  or 
curtailment. 

An  answer  in  opposition  to  the  agree- 
ment has  been  filed  by  the  Department 
of  Justice.  It  contends  that  the  necessary 
flight  reductions  to  accommodate  the 
mandatory  fuel  allocation  program  can 
be  rationally  achieved  by  the  unilateral 
action  of  each  carrio-.  The  Department 
further  contends  that  prwmilgatlon  of 
the  fuel  allocation  program  undercuts 
the  primary  Justification  for  permitting 
air  carriers  to  enter  into  collective  agree- 
ments to  reduce  capacity  and  divide  air- 
line markets  because  It  requires  all  car- 
riers to  reduce  operations  to  conform  to 
the  availability  of  fuel.  The  Department 
has  made  no  specific  request  relative  to 
the  Board's  disposition  of  the  matter. 

The  Mandatory  Fuel  Allocation  Pro- 
gram, which  went  into  effect  November  1. 
1973.  coupled  with  existing  fuel  short- 
ages, limits  an  air  carriers  future  fuel 
consumption  to  the  level  of  the  corre- 
sponding month  of  1972.  As  a  result, 
TWA,  United  and  Western  must  cut  back 
on  fuel  consumption  on  domestic  services 
by  approximately  50.250,000  galkms  dur- 
ing the  five-month  period  <rf  the  agree- 
ment as  follows:  TWA,  21.100,000  gal- 


NOTICiS 

Ions:  United.  14,500.000  gaUons^^n* 
western.  14.850.000  gallons.  In  order  to 
meet  these  cutback  ievris,  the  carriers 
must  make  fuel-saving  adjustmmts  to 
their  schedrtes.  Moreover  further  fuel 
supply  reductions  will  soon  be  upon  us. 
As  we  have  stated  to  Order  73-lft-llO. 
the  Board  is  concerned  that  unilateral 
reductions  in  capacity  may  result  in  to- 
adequate  levels  of  service  which  woirid^be 
detrimental  to  the  public  interest.  Ac- 
owdlngly.  we  feel  that  mutual  reductiona 
m  capacity  which  can  be  properly  moni- 
tored by  the  Board  and  provide  for  a 
continuous  level  of  adequate  service  vrlli 
best  serve  the  public  interest. 

Based  on  the  foregoing,  it  is  the  con- 
clusion of  the  Board  that  the  agreement 
before  us  should  be  approved  subject  to 
certain  conditions.  The  service  proposed 
in  the  agreement  reasonably  satisfies  the 
needs  of  the  traveling  public  as  weUas 
saving  large  amounts  of  fuel.*  The  Den- 
ver-San Francisco  market  is  character- 
ized by  a  satisfactory  mulUplicity  of  fre- 
quencies which  have  experienced  low 
load  factors  in  the  past.*  Under  these  cir- 
cumstances, the  traveling  public  will  ccm- 
tlnue  to  receive  an  adequate  frequency  of 
service  and  the  carriers  will  be  *  step 
closer  toward  reaching  theh-  allocated 
fuel  levels.** 

In  view  of  the  imminence  of  the  Im- 
plementation date,  and  the  short  P^lod 
within  which  the  carriers  were  compelled 
to  adjust  schedules,  we  will  grant  the  re- 
quest for  waiver  of  the  recent  ameirf- 
ment  to  the  Board's  Procedural  Regula- 
tion PR-138,  which  would  otherwise  re- 
quire 21  davs  for  answers  to  the  appli- 
cation. However,  the  Board  will  receive 
any   comments  herefrfter  filed  in   this 
docket  as  part  of  its  ongoing  evaluation 
of  the  impact  of  the  agreement.  We  also 
find  that  enforcement  of  section  405(b) 
of  the  Act,  requiring  10  days'  notice  of 
schedule  changes  to  the  Postmaster  Gen- 
eral, would  be  an  imdue  burden  upon  the 
carrier    applicants    by    reason    of    the 
Umited  extent  of.  and  unusual  circran- 
tances  affecting  their  operations  and  is 
not  in  the  public  interest,  particularly  to 
light  of  the  reduced  fuel  supplies  and  the 
further  reductions  that  will  be  forthcom- 
ing Pursuant  to  section  416  of  the  Act. 
we  will  therefore  grant  TWA.  United 
and  Western  an  exemption  from  secticn 
405(b).  and  from  any  regulations  made 
pursuant  thereto,  to  permit  implementa- 
tion'of   the   subject  schedule   changes 
without  10  days'  prior  notice  to  the  Post- 
master General. 

In  order  to  efifectlvely  monitor  the 
implementation  of  this  agreement  the 
Board  wm  retain  jurisdiction,  pursuant 
to  section  412  of  the  Act.  for  the  purpose 
of  modifying,  amending  or  revoking  our 
approval  of  the  agreement  at  any  future 
date.  Furthermore,  we  shall  require  each 
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carrier  to  report  within  15  days  after  the 
end  of  each  month  any  schedule  changes 
in  the  Deiver-San  Francisco  maritet 
during  the  term  of  the  agreement.  (See 
Appendix  A).*  ..^  • 

Accordingly,  it  U  ordered.  That: 

1.  Agreem«it  CAB  24073  be  and  it 
hereby  Is  approved  pursuant  to  section 
412  of  the  Act,  subject  to  the  following 
conditions: 

(a)  The  Board  shall  retain  jtirisdlctlon 
to  modify,  amend  or  revoke  approval  at 
any  time,  or  take  whatever  other  action 
may  be  deemed  appropriate; 

(b)  Any  sdiedule  changes  resulting 
pursuant  to  the  agreement  herein  ap- 
proved shall  be  reported  to  the  Board 
within  15  days  after  the  end  of  each 
month  in  accwdance  with  the  format  of 
Appendix  A.^ 

2.  Within  28  days  hereafter,  each  car- 
rier shall  file  with  the  Board's  Docket 
SectlOTi  a  report  containing  the  following 
additional  data  for  the  Denver-San 
Francisco  market: 

a.  Seats  operated  In  1972/1973  (November 
through  AprU). 

b.  Passengers  carried  In  1972/1973. 

c.  Forecast  passengers  in  1973/1974. 

d.  Projected  seats  in  1973/1974. 

e.  Equipment  type  to  be  operated  In  the 
market. 

f.  Calculations  In  developing  fuel  savings 
for  this  market. 

g.  1972  fuel  use  by  month  for  the  system 
of  each  carrier.  

h.  1972  fuel  use  by  month  In  the  agree- 
ment market. 

3.  Pursuant  to  section  416  of  the  Act, 
TWA.  United  and  Western  be  and  they 
hereby  are  relieved  from  the  provisions 
of  section  405(b)  of  the  Act,  and  from 
all  regulations  enacted  in  pursuance 
thereof,  to  the  extent  necessary  to  per- 
mit the  implementation  of  the  subject 
modifications  without  10  days  prior  no- 
tice to  the  Postmaster  General; 

4.  The  request  of  the  applicants  that 
the  Board  waive  the  recent  sunendment 
to  the  Board's  Procedural  Regulation 
PR-138.  which  would  otherwise  permit 
21  days  for  answers  to  this  application, 
be  and  It  hereby  is  granted :  and 

5.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense.  Justice 
and  TranspOTtation;  the  U.S.  Postal 
Service;  and  all  certificated  and  sup- 
plemental air  carriers. 

This  order  shall  be  published  to  the 
Fedxbal  Recistes. 
By  the  Civil  AeKHiautics  Board. 

[sealI  Edwin  Z.  Hollakd, 

Secretary. 


iKFO  Beg  1.  38  ^  18680. 

*  Tbe  mariut  la  pteasntly  being  served  by 
12  Bon-stop  roundtrip  Sights  daUy.  (11  oar- 
row-bodied  and  1  wWe-body)  Uiuter  the 
terms  of  the  agreement,  servtee  wUl  be  re- 
duced to  9  non-stop  reuodtrtp  filtfbts  dally. 
(8  narrow-bodied  and  1  wMte-body> 

«  Such  extra  seetlons  cannot  be  published, 
advertised  or  otherwise  belA  mxt  to  the 
public. 


<Tbe  carriers  estimate  that  the  elimina- 
tion of  one  daUy  roxmd  trip  by  each  car- 
rier will  result  in  a  dally  savings  of  19,000 
gaUons  of  fuel  or  567,000  gallons  monthly. 

» The  three  carrier  average  load  factor  for 
December  1972- AprU  1973  was  41.1%. 

»  As  we  have  said  before,  the  Board  will 
not  tolerate  transfer  of  freed  capacity  to  non- 
capacity  markets.  See  Order  73-10-110. 


•Such  reports  wUl  enable  the  Board  to 
analyze  such  schedule  change (s)  to  Insure 
that  freed  capacity  is  not  being  unnecessarily 
shifted  to  nonagreement  markets. 

'  In  addition.  Western  dtaU  file  with  the 
Board's  Docket  Section  a  report  stating,  on  a 
system-wide  basis,  average  seat  mUes  oper- 
ated per  gaUon  of  fuel  used,  by  type  of  equip- 
ment; and  shall  maintain  records,  subject  to 
inspection  by  tbe  Beard,  or  by  such  other  per- 
sona as  the  Board  may  authwiae.  detailing 
the  fuel  iised  each  month,  throughout  its 
system,  on  a  clty-palr  and  filght-by-fllght 
basis  (including  charter  operations).  These 
requirements  previously  were  Imposed  upon 
TWA  and  United  Ui  Order  73-10-110. 
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AmnBiz  A 


NOTICES 


Typ^ol 


>«iifiii« 


narrow 
body 


4-enBla* 

OWTOW 

body 


Capadty  maikatd) 


Miles  scheduled  weekly  In  pweedlng  general 
schedule  tiled  with  CAB - 

Thanges  coalained  in  this  general  scbednle... 

Miles  scheduled  weaUy  in  tbi»  general 
schedule 


Nonca  wdty  markctW 


Mlks  sihednted  weekly  in  preceding  general 
schedule  filed  with  CAB ---- 

Chaiigfs  contaii>ed  in  this  general  schedule.. 

Miles  sclieduled  weekly  in  tbia  gaoeral 
sch«Hlale - 


[FR  Doc.73-26069  FUed  12-7-73:8:4  »  am] 


(Dockets  23780.  24390.  25661; 
Order  73-11-131) 

NATIONAL  AIR  CARRIER  ASSOCIATION 
AND  INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Youth  and  Student  Fares 
in  Foreign  Air  Transportation 

By  Order  71-9-3,  dated  September  1, 
1971,  the  Board  Instituted  this  investiga- 
tion of  certain  tariffs  which  set  forth 
special  fares  for  persons  falling  within 
specified  age  groups  (youth  fares)  and 
for  persons  defined  in  the  tariffs  as  stu- 
dents (student  fares*  for  travel  between 
the  United  States  and  foreign  points. 
Most  of  these  tariffs  applied  between 
United  States  and  European  points  and 
had  been  filed  within  a  short  period  prior 
to  issuance  of  our  order  of  Investigation. 
These  youth  and  student  fares  had  not 
been  agreed  to  by  the  carrier  members 
of  the  International  Air  Transport  As- 
sociation (LATA)  but  were  filed  In  re- 
sponse to  orders  issued  by  several  Euro- 
pean governments.^ 

Subsequently,  at  trafiQc  conferences 
within  the  LATA  framework,  the  carriers 
agreed  to  establish  youth  fares  for  trans- 
atlantic services  for  the  year  Ijeginning 
April  1,  1972,  at  the  same  level  as  the 
22-45-day  excursicm  fares  and  to  limit 
the  fares  to  persons  imder  22  years  of 
age.  The  student  qualification  attaching 
to  some  fares  was  dropped.  TTie  Board 
ordered  the  fares  investigated  and  ap- 
proved the  agreement  pending  investi- 
gation by  Order  72-3-104,  dated  March 
30,  1972.  We  consolidated  the  investiga- 
tion of  the  agreed  fares  into  Docket 
23780.  since  these  fares  presented  the 
same  issues  as  embodied  in  the  original 


tariff  filingg.  The  carriers  did  not  Imple- 
ment the  modified  youth  fares,  however.' 
Similarly,  bfrf  Order  72-11-68.  dated  No- 
vember 14,  1972,  the  Bo«uxl  ordered  in- 
vestigated in  Docket  23780  and  w)proved 
pending  investigation  an  LATA  agree- 
ment establishing  youth  fares  through 
March  31,  1973.  The  fares  were  marked 
to  become  effective  December  1. 1972,  and 
ranged  up  to  21  percent  above  those  In 
effect  pursiant  to  government  orders, 
with  ellgibtity  limited  to  persona  be- 
tween the  ^ges  of  12  and  24.  Coaflnned 
reservation^  were  to  be  available  only 
within  sevep  days  prior  to  the  scheduled 
departure  of  the  flight.  However,  since 
not  all  govg-nments  approved  the  agree- 
ment, tariffs  Implementing  the  agree- 
ment were  withdrawn  and  never  became 
effective.  Subsequently,  an  LATA  agree- 
ment was  filed  proposing  youth  fares 
during  the  bff-peak  season  at  the  levels 
previously  fegreed  (up  to  a  21  percent 
increase)  afid  peak -season  fares  at  levels 
ranging  up  I  to  26  percent  above  those  in 
effect.  The  age  eligibility  throughout  the 
period  would  remain  between  12  and  24 
years,  and  1  the  7-day  reservation  rule 
would  appli.  The  Board,  by  Order  72-12- 
64,  adopted  December  14.  1972,  approved 
the  agreenient  through  March  31.  1973. 
and  ordered  the  fares  Investigated  in 
Docket  23li 

As  a  consequence  of  the  inability  of  the 
carrier  members  of  LATA  to  reach  an 
agreement  on  transatlantic  fares  for  ef- 
fect on  and  after  April  1, 1973,  the  United 


States  and 


1  The  Investigation  also  Includes  youth  and 
student  fares  applicable  between  the  United 
States  and  Mexico,  Taiwan,  and  points  In  the 
Caribbean  and  South  and  Central  America. 
Subsequent  orders  directed  investigations  of 
youth  and  student  fares  for  travel  between 
the  United  States  and  other  foreign  points 
and  consolidated  them  Into  Docket  23780. 
Orders  71-12-84,  dated  December  17,  1971; 
71-12-108,  dated  December  23.  1971:  73-S-41. 
dated  May  10,  1972.  Other  youth  and  student 
tariffs  have  also  been  filed  which  are  Included 
within  the  scope  of  the  Investigation. 


ing  scheduli  ;d  services  between  the  United 
States  and  Europe  filed  individual  tariffs 
proposing  new  fares  to  be  effective  on 
that  date.  \  number  of  the  foreign  car- 
riers and  TWA  proposed  to  retain  youth 
and  studert  fares,  while  Pan  American, 
National,  Air  Canada,  and  some  foreign 
carriers  wculd  have  canceled  them.  Be- 


•The 
filed  tariffs 
were  forced 
cancel  theli 
rters  did  not 

•  Since 
proved  the 
portatlon 
vlously 
malned  In 


the 
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foreign-flag  carriers  provid- 


faro  these  fliinss  became  effective,  a  new 
ZATA  agreement  was  filed  en  Mardi  39, 
1973.  pn^^osing  extension  of  the  prerious 
youth-fare  agreement  from  April  1 
through  December  31,  1973.  The  faree 
were  pr<«)osed  to  be  increased  by  6  per- 
cent on  April  15  to  reflect  currency  re- 
valuaticxi.  The  Bocutl  approved  these 
fu-es  through  December  31,  mibjeei  to 
investigation  and  further  cooislderation, 
by  Order  73-4-«4.  dated  April  13,  1973.* 
Recently  filed  LATA  resolutions  propose 
reestablishing  youth/student  fares  effec- 
tive January  1. 1974. 

The  purpose  of  the  investigation  insti- 
tuted In  Docket  23780  was  to  determine 
whether  the  youth  and  student  fares 
applicable  in  foreign  air  transportation 
are  or  will  be  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  they  are  so 
found,  to  take  action  to  correct  Uie  sit- 
uation imder  section  1002(f)  of  the  Fed- 
eral Aviation  Act  of  1958.'  Under  the  Act, 
as  then  constituted,  the  Board  had  no 
power  to  suspend  fares  in  foreign  air 
transportation  nor  to  Investigate  their 
reasonableness,  although  the  very  large 
discounts  and  their  virtually  unlimited 
availability  raised  obvious  and  serious 
questions  as  to  reasonableness.* 

PubUc  Law  92-259,  oiacted  March  22. 
1972,  amended  the  provisions  of  the  Fed- 
eral Aviation  Act  relating  to  the  regula- 
tion of  rates  and  fares  applicable  in  for- 
eign air  transportation.  In  brief,  section 
1002 (J)  empowers  the  Civil  Aeronautics 
Board  (1)  to  investigate  the  reasonable- 
ness of  such  rates  and  fares  as  well  as 
questions  of  discrimination,  preference, 
and  prejudice.  (2)  to  cancel  any  such 
fares  foimd.  after  hearing,  to  be  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferraitial.  imduly  prejudicial,  or 
otherwise  unlawful,  and  (3)  to  suspend 
proposed  or  existing  rates  and  fares  for 
up  to  365  days  while  they  are  being  in- 
vestigated. Compliance  with  orders  is- 
sued pursuant  to  this  subsection  is  an 
express  condition  to  the  certificates  or 
permits  of  any  air  carrier  or  foreign  air 
carrier.  Orders  of  suspension,  rejection, 
or  cancellation  adopted  pursuant  to  this 
section  of  the  Act  are  subject  to  disap- 
proval '  by  the  Presldeat  on  the  basis  of 
national  defense  or  foreign  policy 
considerations. 

On  April  10,  1972,  cerUin  member 
carriers  of  the  National  Air  Carrier  As- 
sociation (NACA)  filed  a  complaint  in 
Docket  24399  requesting  suspension  ot 


United  States  and  Canadian  carrlera 
to  reflect  the  agreed  fares  but 
by  competitive  oonddcrations  to 
filings  when  the  European  car- 
file  similar  tariffs. 
Government  of  Belgium  diaap- 
I  Lgreeement  with  reapect  to  trana- 
and  from  that  country,  the  pre- 
effe^tlve  youth  and  student  faraa  re- 
I  iffect  in  that  market. 


♦See  also  Opinion  and  Order  73-10-66. 
dated  Octotier   16,   1973. 

=  The  formal  Investigation  was  deferred 
pending  decision  In  the  Investigation  of  do- 
mestic youth  fares,  which  was  consolidated 
Into  the  Discount  Pares  Phase  of  the  Domee- 
tlc  Paaaenger-Pare  Inveetlgmtion,  Docket 
21866-6.  The  Board's  final  order  In  that  pro- 
ceeding was  issued  M«y  1.  1978  (Order 
73-6-2). 

•The  youth  and  atudent  fares  applied  In 
the  peak  season  and  peak  directions  without 
blackout  periods.  Various  maximum  age  lim- 
its applied  in  the  leTeral  tariffs,  rmnglng  up 
to  30  years.  Some  tariffs  allowed  the  carriage 
ef  rtjUdren  as  well.  Discounts  were  as  large 
as  78  percent  from  normal  economy  fares 
In  the  transatlantic  markets. 

'Section  801  (t>). 
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SE«S£HS=  SsaS5  SSSSSk 

^BBB^m  «L€Sm'  iSSSSi'^ 
^fiH>.SHSS  H}«.srr^Hl  3rEl^««.' 
£S:^«3j£:ci  Hn-HiHSBS  ^r^Kf=rr„i!.i; 
i7.^-^^-.^^^i^£i  ir^=r.-rp;^tr™l  SSri-^-r-r^'^^^-r. 

resolutions     proposing     to     reestablish  for  the  year  ending  June   1973  youth  Aviation  Act  o^    9^^ 

youth/student  fares  effective  January  1,  j^^g  represent  approximately  12  percent  Paj"^"^-*'^^^^*^^^  thereof. 

1974    All  carriers  are  advised  that  any  of  TWA's  total  transatlantic  Passengers.  404    ^^^  jmd^^^t.  i.  The  investlga- 

t!rifT<.  oro^ng  extension  of  such  fares  iaTA,  in  a  special  study  by  the  Com-         It  <f  o^^"'  JJ^gg  ^^  u^^lted  to  the 

^^nTlTmirTl.  as  weu  as  th^^  f^^J^-^^^^^^:^  !XeT^  ^-^V  4^^^^^ 

currently  bearing  no  such  expiry  date,"  JS^Z.  ^^^^J^    passengers  would  repre-  dlx  B  hereof  and  is  '"^^^^^^^^ 

are    subject   to   our    suspension   power  ^Hr^^^ent  of  the  total  IATA  sched-  other   fares   and   provisions   previously 

under  section  1002(J)  of  the  Act.  uled  transatlantic  market.  TWA's  par-  ordered  InvesUgated;  

tlcipation  therefore  exceeds  that  pro-         g   The  following  resolutions  incorpo- 

•  Air  France,  sabena  Belgian  World  Air-  jected  for  the  total  ^^dustry.  F^hen  ^ated  in  Agreement  C .A 3.  24066  as  they 
iineTKiIf  Royal  Dutch  Airlines,  and  Swiss  t^g  youth  fares  generally  have  aPP^ef  U)  transportation  be  and 
ir^rSort  company  Ltd.  (Swis«Ur) .  ^U  passengers  12  through  25  years  of  age^  herebv  ^re  dLapproved : 

•  We  note  that  TWA's  suggestion  that  w*  j^  jg  reasonable  to  assume  that  vlrtuaUy  hereby  are  aisapproveu. 

should  permit  the  youth  and  student  fares  

to  remain  in  effect  pending  investigation  be-  ^^^                                                      AppUcation 

cause  the  domesUc  youth  fares  were  In  effect  A«™«nent       IATA 

Surtog  the  investigation  in  Docicet  2186ft-6  ^AB 

Ignor^  the  fact  that  that  investigation  was     . 

rsssr .'r,nV f:z'sr,s:j^T'2  ^zz ,«  ^usta o™.p v<.» p.™. ,^,^^«^^^^'-  «<N.Aa.. 

transportatiosu,  TWA  also  suggests  that  we - 

St'u°d^iSt'^?rs"X"n''fheTwrrrfii'M*°o1  3.  Action  on  the  cornpl^^tot  and  m^^^^  jr^Tn^^n  WorirAirways.  inc. 

SJ^we^ld  no  authority  to  do  so  at  that  fligd  in  Docket  24399  is  hereby  deferred,  ^^^^  ^^^^  Cruzeiro  do  Sul  3    A. 

ttoeTWA's  position  also  Ignores  the  slgnlfi-  ^   Copies  of  this  order  be  served  upon  soclete  Anonyme  Beige  d-Exploltatton  de  la 

cant' differences   in  both   the  level  and  the  u.-'  carriers   set   forth    in   Appendix   A.          Navigation  Aerlenne( Sabena), 

dlscrlmlnntory  aspects  of  the  domestic  youth  w                                   ^^^^^j^  pj^^ties  to  the  Trans  World  AirUnes.  Inc. 

S":S«  «^"- wi!rrS.!?.S"™l^  Zn^^^  a,.  Natlon.1  AIT  carrier  ,^'^^  ^  p„,<,,  s/A  -v^-: 

mestlc  youth  fares  are  applicable  to  all  youth  Association.  Western  Air  Unes,  Inc. 

Torri^rv^Tio^s  w^^^^/o^^aL^^^'^i'r*.  This   order   will   be   published   in   the  ,^  doc.'73-26138  Filed  ia-7-73=8:45  ami 

l^t^d  for  standby,  33  ^   percent.  Order  Federal  Recisteh.  . 

73-6-2,  dated  May  1,  1973,  required  the  re-  ^^  ^^^  AeronauUcs  Board."  COMMISSION    ON   CIVIL   RIGHTS 

^"nf  on  JuneTl'-^rnd^tol  Tnd^?  ^r^nl  ,^^,                 Edwik  Z.  HOLX.Ain,.  MAINE  STATE  ADVISORY  COMMITTEE 

on  December  1,  1973.  and  cancellation  of  the  Secretary.  Agenda  and  Notice  of  Open  Meeting 

'"^*TWA  i^  mistaken  In  contending  that  the  appbtoix  A  Notice  Is  hereby  given,  pursuant  to  the 

congress  did  not  Intend  that  we  use  the  sua-  ^g^naves  de  Mexico,  8.  A.  provisions  of  the  Rules  and  Regulations 

pension  authority  In  this  type  of  sHuation.  ^^^^^1^8  condor  de  Colombia,  Ltd*.  of  the  U  S   Commission  on  Civil  Rights, 

on  the  contrary,  it  U  clear  from  t^e  Con-  ^^^^j^  Naclonales  de  Colombia.  meeting  of  the  Maine  State  Ad- 

Kresslonal   Record   that   this  very  situation,  j^^^i„  Qulsqueyana.  C  por  A.  that  f  ™ff""^  "' q  .p,  ^o  this  Commis- 

fh«  1071  "fare  war"  initiated  by  the  student-  tTrWeat  (HuKhes  Air  Corp  d/b/a  AlrWeet  .  visory  Committee  (SAC )  to  ims  »-om™^ 

^d  yjith-me  mings.  was  In  the  forefront  ^^^^1*^,^"*  EcuatorUnas.  C.  Ltd*.  sion  will  convene  at  7:30  p^m.  on  Decem- 

SSlng  the  deliberations  of  Congress  leading  JJ^'i/^A^ays.  Incorporated.  ber  11.  1973.  at  the  Maine  Teachers  Asso- 

toenactment  of  Public  Law  92-259.  As  the  ^^^^^^  p^jg^  Airways,  Limited.  elation,  184  State  Street,  Augusta,  Maine 

Senate  Report  stated,  "In  mid  1971,  Sao«°f  •  companla  Mexlcana  de  Avlaclon,  8.  A.  04330. 

the  Belgian  Airline,  began  offering  studenM  continental  Air  Lines,  Inc.  Persons  wishing  to  attend  this  meeting 

a  »200  round-trip  fare  to  B^'Kl^fJ'^™  ^^^  Eastern  Air  Lines,  Inc.  should  contact  the  Committee  Chairman. 

-inal  document.  ^ 
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The  purpose  of  this  meeting  shJJl  be  to 
make  plana  for  the  release  of  the  Maine 
SAC  report  entlUed  "Fedena  Serrices 
and  the  Maine  Indian." 

This  meeting  wiH  be  condocted  pur- 
suant to  the  Rules  and  Regrilatlons  of 
the  Commissi<m. 

Dated  at  Washington.  D.C^  Decem- 
ber 4. 1973. 

Isaiah  T.  CRESwnx.  Jr.. 
Advisory  Committee 
Management  Officer. 

(PR  Doc.7»-2e099  FUed  13-7-73:8:45  amj 


NOnCES 

Administratlcti.  lafonnatlon  oonceniing 
financial  aspects  abould  b«  reCerred  to: 

Mr  IXxiakI  J  IjtMMf 

Director.  A«e»cy  UaJ 

OAoe  of  Admlsiatntlv* 

0«aenU  Serrlces  AdnUxUatnrtton 

Wasblxi^ton.  D.C.  30406 

Boom  3002 

Telepbone;  2«2-343-47»6 

I  JOHH  H.  XjAtfCARSR. 

!  Executive  Director. 

[FB  Doc.73-ae086  TOed  13-7-7»:8:4«  am] 


RHODE  ISLAND  STATE  ADVISORY 
COMftCnTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  glren.  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  VS.  Commiasi0n  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island  State 
Advisory  Committee  to  this  Conunisslon 
win  convene  at  4 :  30  p Jn.  on  December  12, 
1973,  at  the  Central  Congregational 
Church,  29«  Angell  Street.  Providence, 
Rhode  Island  02903. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Cwnmlttee  Chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission,  Room  1639,  26  Federal 
Plaza,  New  York,  Nevr  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  followup  activities  to  the  Com- 
mittee's meetings  on  State  smd  local  em- 
ployment problems  in  the  State  of  Rhode 
Island. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  reg\Uations  of  the 
Conunission. 

Dated  at  Washington.  D.C.,  Decem- 
ber 4. 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.73-26098  FUed  13-7-73;8:46  am] 


COMMJTTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AMD  COTTON 
TEXTILE  PRODUCTS  PROOUCEO  OR 
MANUFACTURED  IN   HAITI 

Entiy  or  WHhdrawal  From  Warehouse  fbr 
Consumption 


COMMISSION  ON  AMERICAN 
SHIPBUILDING 

NOTICE  OF  DISSOLUTION 

Pursuant  to  the  requirements  of  Public 
Law  91-469  of  October  21, 1970,  the  Com- 
mission will  cease  to  exist  on  December 
19.  1973.  All  remaiining  physical  assets, 
Including  undistributed  copies  of  the 
Commiasion's  Report  to  the  President 
and  the  Congress,  will  be  transferred  to 
the  Maritime  Administration. 

Those  wlsliing  to  receive  copies  of  the 
Report  or  to  inquire  about  any  aspects  of 
the  Commission's  work  or  background 
should  contact: 


DacKMBsa  5,  1973. 
On  November  13  and  23.  1973.  the 
Oovemments  of  the  United  States  and 
Haiti  exchanged  notes  amending  the 
comprehensive  Bilateral  Cotton  Textile 
Agreement  of  November  3,  1971  concern- 
ing exports  of  cotton  textiles  and  cot- 
ton textile  products  from  Haiti  to  the 
United  Stales.  Among  Um  provisions  of 
the  agreement,  as  amended,  are  those 
establishing  specific  limits  on  Categories 
39,  51,  53,  and  63  for  the  third  agree- 
ment year  which  began  on  October  1, 
1973. 

Accordingly,  there  Is  published  below 
a  letter  ofjDecember  5,  1973,  fnwi  the 
Chairman  w  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  CommiBfiioner  of  Customs,  directing 
that  the  artounts  of  cotton  textile  prod- 
ucts in  the  above  categories  produced  or 
manufactured  in  Haiti  which  may  be  en- 
tered or  withdrawn  from  warehouse  for 
consvunptl()n  in  the  United  States  dur- 
ing the  twtelve-month  period  beginning 
October  1,  1973  and  extending  through 
September'  30,  1974,  be  limited  to  the 
designated!  levels.  The  letter  published 
below  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement,  as 
amended,  but  are  designed  to  assist  only 
in  the  im0iementatiCD  of  certain  of  its 
provisions. 

Alan  Polamskt, 
ActtM  Chairman,  Committee 
far  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
for  Remmrces  and  Trade 
Aksistance. 


Mr.  LAinar  D.  Whltcber 

Qilef.  Office  of  Administrative  Service* 

MarlUme  AdmlnlatraUon 

VS  Department  of  Commerce 

WMhlngton.  DC.  20230 

Ibootn  0716 

Telephone:  202-9€7-2477 

me  Commission's  financial  accoimts 
and  remaining  expenditure  authority  are 
bf4ng  tnuifltared  to  the  General  Services 


Commi5sioi4es  or  CmTOMS, 
Department  of  the  Treasury, 
WashingtoA.  D.C.  20229. 

DKnon  5.  1973. 

Deak  MkL  CoMKiasiomx:  Tbla  dinctlve 
amends  but  does  DOt  CMoeA  tihe  dlractlve 
Issued  to  y0u  on  September  28.  1973  by  the 
Chalrm&D,  Committee  for  the  Implemwnta- 
tlon  of  Teitile  Agreements,  osnosmtog  Im- 
ports Into  tfie  United  States  at  certain  ootton 
textiles  &n4  cotton  textOe  products  pxx>duoed 
or  manuf  adtured  tn  HalU. 

The  first  paragraph  of  tb»  diractlve  of  Sep- 
tember 28.  3973  is  amended,  tfectlve  mi  soon 
as  possible,  to  read  as  foUowa: 
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Under  the  terms  of  the  Long-Term  Ar- 
nn^ement  Begwdlng  Intematioiial  Tr«le  tn 
Ootton  Textiles  done  at  Geneva  on  Feb- 
niary  9.  1982,  pursuant  to  the  Bilateral  Oot- 
foB  -PSKtlle  Agreement  of  November  S.  1971 
batweea  the  Oovemments  at  the  Ontted 
States  and  Haiti,  and  In  aocordanee  with 
nrooeduraa  of  KsecuUve  Order  11651  of 
March  a,  1872,  you  are  directed  to  i»rQhlbit, 
effective  October  1,  1973  and  for  the  twelve- 
month period  extending  through  Oeptem- 
bM-  30,  1974,  entry  Into  the  United  States 
for  consumption  and  withdrawal  tra«a  ware- 
house for  consumption  of  cotton  teactQe  prod- 
ucts m  Categories  39,  61,  53,  and  63  pro- 
duced or  manufactured  In  Halt!  in  ezoees  of 
the  following  levels  of  restraint: 
Category  Tuielve-MofUh.  L*V€U 

of  Bettraint 

39  doeen  pairs..  230,  600 

51  ~J11_.' do»ena.-     66,  189 

53  __III <lo 10,687 

83  V.V.V."".'.V."". poux»d«_-  391,304 

The  acUons  taken  with  respect  to  tha  Oov- 
emment  of  Haiti  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Haiti,  have  been  determined 
by  the  Committee  for  the  Implementation 
of  TextUe  Agreements  to  Involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs  being  necessary  to  the  Implententa- 
tlon  of  such  actions,  fall  within  tb0  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  6  UJ3.C.  663.  This  letter  will  be  pub- 
lished In  the  Fssnui.  Bacisrai. 

Stncereiy, 

Alan  PoLarnKT, 

Acting  Chairman,  Committee  for  the 
Implementation  of  TextUe  Agree- 
ment*, and  Acting  Deputy  Assist- 
ant Secretary  for  Resources  and 
Trade  Assistance. 

[FB  Doc.73-26177  Piled  12-7-73,8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NEVADA  AIR  QUALITY  IMPLZMENTATION 
PLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that,  in  response 
to  a  request  received  from  the  Governor 
of  the  State  of  Nevada  and  under  au- 
thority of  section  110(f)  of  the  Clean  Air 
Act,  a  public  hearing  will  be  hdd  on  Feb- 
ruary 19.  1974  beginning  at  9:  SO  ajn. 
local  time  for  the  purpose  of  determining 
whether  the  requirements  of  Article  4. 
Article  7  and  Article  8  of  the  Air  Qaality 
Implementation  Plan  for  the  State  of 
Nevada,  as  said  articles  apply  to  the  cop- 
per smelter  located  at  McCMll.  Nevada, 
owned  and  operated  by  the  Nevada  Mines 
Division  of  Kennecott  Copper  Corpora- 
tion (bereinsifter  referred  to  as  the  Ne- 
vada Mines  Smelter),  should  be  post- 
poned for  a  period  not  to  exceed  one 
year.  Tbe  hearing  will  convene  at  Court- 
room No.  2.  Federal  BulkUng,  300  Booth 
Street,  Reno,  Nevada.  The  ClrU  Service 
Commission  has  designated  Paul  N. 
Pfeiffer  as  the  Administrative  Law  Judge 
who  will  preside  at  the  hearing.  The 
bearing  may  continue  beyoiMl  one  day, 
and  the  Administrattve  Law  Jodce  may 
reconvene  the  hearing  at  such  time  and 
plaee  as  he  shaD  indlcste  by  announce- 
ment at  the  hearing. 

I.  Applicdble  reovlattons.  Article  4  of 
the  Air  Quality  Implementation  Plana  for 
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the  State  of  Nevada  provides,  in  relevant 
part: 

Aa-ncLX  4:  Emissions  nou  8tationa«t 
SotmcKs 

4  1  Unless  otherwise  provided  herein,  no 
person  shall  cause,  suffer.  aUcw  or  permit  the 
discharge  Into  the  atmosphere  from  any 
source  .ny  air  contaminant  for  a  period  or 
periods  aggregating  more  than  three  minutes 
Ui  any  one  hour  which  Is  of  an  opacity  equal 
<o  or  greater  than  20  percent. 

4.2  These  regulations  shall  not  appiy  If 
the  presence  of  uncomblneC  water  Is  the 
only  reason  for  the  failure  of  an  emlss^.n 
to  comply  with  these  regulations.  The  bur- 
den of  proof  which  establishes  the  applica- 
tion of  this  exemption  shall  be  upon  the 
person  seeking  to  come  within  lU  provisions. 

Article  8.1.4  of  the  Nevada  Implementa- 
tion plan  exempted  existing  copper 
smelters  from  Article  4  of  the  Plan.  How- 
ever, the  Environment's  1  I>rotection 
Agency  has  disapproved  Article  8.1.4  (see 
38  FR  10879,  May  31, 1972) . 

Article  7  of  the  Air  Quality  Imple- 
mentation Plan  for  the  State  of  Nevada 
provides,  in  relevant  part: 

Abticlb  7:    Particui-atx  MarnB 

7.3     Industrial  Sources: 

7.2.1  Sources  not  otherwise  Included  In 
these  regulations  shall  not  cause,  suffer,  al- 
low or  permit  particulate  matter  to  be  dis- 
charged from  any  single  source  into  the 
atmosphere  in  excess  of  the  allowable  emis- 
sion shown  in  Table  1.  When  the  process 
weight  falls  between  two  values  In  the  table 
the  maximum  weight  discharged  per  hour 
shaU  be  determined  by  mterpolatlon. 
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able  discharge  per  hour  will  be  determined  by 
the  use  of  the  foUowlng  equation: 
e=66  P*  "-40 
K= Maximum  rate  of  emission  In  pounds 

per  hour 
P= Process  weight  rate  In  tons  per  hour 

7.2.4  For  purposes  of  these  regulations  the 
sum  of  the  process  weight  rate  for  a  single 
source  wUl  be  used  to  calculate  allowable 
emission  rates.  Determination  of  whether  or 
not  two  or  more  units  are  suHBclently  simi- 
lar to  JustUy  treatment  as  a  single  unit  de- 
pends upon  whether  or  not  they  can  reason- 
ably be  replaced  by  a  single  piece  of  equip- 
ment that  performs  the  same  function.  Two 
or  more  pieces  of  equipment  or  processes  that 
handle  different  materials  or  produce  dissimi- 
lar products  wUl  be  treated  separately  \n  the 
application  of  these  regulations. 

Article  8  of  the  Air  Quality  Implemen- 
tation Plan  for  the  State  of  Nevada  pro- 
vides, in  relevant  part: 

Bmrat  Emissioks 


Tabli  1 

Process  weight  rate 

Rateof 
emission 

Foonds/hour            Tpns/hoor 

(pounds/hour) 

100      „.  a06  0.M1 

g :8  k^ 

}'SS  - "  - :  :"  ^« 

aSoo- ::::::::::::::  lji  4  ™o 

9.000 - J2  JH 

10,000 "-JS  },: 

iSxSS :  10.00  la-a 

S'SS :  18.00  28,2 

S:SS: :::::::::::::  ».«  »» 

S2-2SS :::  ao.oo  4a  0 

SS'SSX :.  88.  CO  41.1 

S'2S ::::  40.00  4Z8 

sgC :::::::  46.00  48.6 

}S'556 ::::::  70.00  «7.8 

{S'Sg :::  80.00  4».o 

fSoMo" 600.00  «.0 

i-ssS'Sn ::       1.00a  00  77.6 

S;K:::::":-"--        «:«ft«>  ^' 

7.2.2  When  the  process  weight  Is  leas  than 
60  000  pounds  per  hour,  the  maximum  allow- 
able weight  discharged  per  hour  wUl  be  deter- 
mined by  the  use  of  the  foUowUig  equation: 

g=4.10  P*" 
7J.8    When   the   process   weight  exceeds 
60,000  potmda  per  hour,  the  mailmum  aUow- 


ABTICUt  8 

8  1     Primary  Non-Ferrous  Smelters 
8  1.3    The  matlmum  aUowable  weight  dis- 
charged per  hour  for  exUtUig  mdustry  wUl 
be  determined  by  use  of  the  foUowlng  equa- 
tion : 

Copper  smelters        y  =  0.t* 

X= Total  feed  sulfur,  Ibs/hr 

y= Allowable  sulfur  emission,  Ibs/hr 

8.1.6  For  the  purposes  of  these  regula- 
tions, total  feed  suUur  shall  be  calculated  as 
the  aggregate  sulfur  content  of  all  fuels  and 
other  feed  materials  whose  products  of  com- 
bustion and  gaseous  by-producU  are  emitted 
to  the  atmosphere.  When  furnaces,  stater 
machines,  stater  boxes,  roasters,  converters,  or 
other  slmUar  devices  are  used  for  converttag 
ores,  concentrates,  residues,  or  slag  to  the 
metal  or  the  oxide  of  the  meUl  either  whoUy 
or  ta  part,  the  oombtaed  sulfur  taput  of  aU 
units  shall  be  used  to  determine  the  allow- 
able emission  to  the  atmosphere. 

A  copper  smelter  is  a  stationary  source 
within  the  meaning  of  Article  4  and  is  an 
Industrlja  source  "not  otherwise  in- 
cluded" in  Article  7.  The  Nevada  Mines 
smelter  is  a  primary  non-ferrous  smelter 
and  is  an  existing  industry  within  the 
meaning  of  Article  8.  Accordingly,  the 
Nevada  Mines  smelter  is  subject  to  the 
requirements  of  Article  4,  7  and  8,  as 
set  forth  above. 

Article  4  and  Article  7  have  been  ap- 
proved for  the  attainment  and  mainte- 
nance of  both  primary  and  secondary  na- 
tional ambient  air  quality  standards.  The 
portion  of  Article  8  quoted  above  has 
been  approved  for  the  attainment  and 
maintenance  of  primary  national  am- 
bient air  quality  standards.  Under  the 
terms  of  the  Clean  Air  Act,  the  Nevada 
Mines  Division  must  establish  compliance 
with  the  requirements  of  Articles  4,  7  and 
8  of  the  Nevada  Plan  no  later  than  the 
attainment  dates  specified  for  such  Ar- 
ticles. For  Articles  4  and  7.  the  attain- 
ment  date    for   meeting   the    primary 
standard  is  July.  1975  and  the  attainment 
date  for  meeting  the  secondary  standard 
is  July.  1977.  For  Article  8,  the  attain- 
ment   date    for    meeting   the   primary 
standard  is  July  27,  1975.  It  is  with  re- 
spect to  these  dates  that  the  Governor 
of  the  State  of  Nevada  has,  on  behalf  of 
the  Nevada  Mines  Division,  requested  a 
section  110(f)  one-year  postponement. 
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n  Requirements  of  S  110(f)  of  the 
Clean  Air  Act  (42  U.S.C.  §  I«57c-5(/)). 
Under  Section  110(f)  of  the  Clean  Air 
Act,  the  Administrator  of  the  Environ- 
mental Protection  Agency  may  not  grant 
a  postponement  such  as  the  one  being 
requested  by  the  Governor  of  the  State 
of  Nevada  unless  the  Administrator  de- 
termines that  the  four  statutory  require- 
ments of  sections  110(f)  (1)  (A)-(D)  of 
the  Clean  Air  Act  have  been  met.  Under 
section  110(f)  (2)  of  the  Clean  Air  Act, 
the  Administrator's  determination  must 
be  based  on  the  record  of  a  public  hear- 
ing such  as  the  one  provided  for  by  this 
notice.  As  appUed  to  the  Nevada  Mines 
Division,  the  four  requirements  of  sec- 
tions 110(f)  (1)  (A)-(D)  of  the  Clean  Air 
Act  are  as  follows: 

(1)  Good  faith  efforts  have  been  made  by 
the  Nevada  Mines  Division  to  comply  with 
the  provisions  of  Articles  4,  7  and  8  by  the 
dates  noted  ta  Part  1  of  this  notice. 

(2)  The  Nevada  Mtaes  Division  Is  unable 
to  comply  with  the  provisions  of  Articles  4, 
7  and  8  by  the  cUtes  noted  ta  Part  1  of 
this  notice  because  the  necessary  technol- 
ogy or  other  alternative  njethods  of  control 
are  not  avaUable  or  have  not  been  avaUable 
for  a  sufficient  period  of  time. 

(3)  During  the  pendency  of  any  postpone- 
ment which  is  granted,  the  Nevada  Mines 
Division  wUl  employ  (or  has  already  em- 
ployed) any  avaUable  operattag  procedures 
and  taterlm  control  measures  capable  of  re- 
ducing the  Impact  of  Its  emissions  on  public 
health. 

(4)  The  continued  operation  of  the  Nevada 
Mtaes  Division  durtag  the  period  of  time 
provided  by  the  postponement  Is  essential 
to  the  national  security  or  to  the  public 
health  or  welfare  of  the  community. 

m.  Reasons  for  reovested  postpone- 
ment. The  following  is  a  brief  sum- 
mary of  some  of  the  resisons  offered  by 
the  Governor  of  the  State  of  Nevada  as 
grounds  for  the  postponement  being  re- 
quested. The  statements  contained  in 
this  summary  are  for  informational  pur- 
poses only  and  should  not,  in  any  way, 
be  regarded  as  binding  on  any  of  the 
parties  to  the  scheduled  hearing. 

The  Governor  of  the  State  of  Nevada 
has  stated  that  additional  time  in  which 
to  meet  the  requirements  of  Articles  4, 
7  and  8  at  the  Nevada  Mines  smelter  lo- 
cated at  McGill,  Nevada  is  warranted 
because  good  faith  efforts  have  been 
demonstrated  by  the  commitment  of  ex- 
penditures of  $2  million  this  year  on  the 
Installation  of  control  equipment,  and  by 
the  completlMi  of  the  major  part  of  the 
preliminary  engineering  and  design  work 
on  a  sulfuric  acid  plant  and  associated 
equipment  in  anticipation  of  starting 
construction. 

The  Governor  of  the  State  of  Nevsuia 
has  stoted  that  additional  time  in  which 
to  meet  the  requirements  of  Article  8  is 
warranted  at  the  Nevada  Mines  smelter 
because  essential  components  of  the 
planned  SCh  control  program  equipment 
will  be  unavailable  within  the  required 
time. 

The  (Governor  of  the  State  of  Nevada 
has  stated  that  implementation  of  avail- 
able alternative  control  measiu-es.  such 
as  a  new  stack  and  implementation  of 
an  emission  limitation  program  aimed 
at  preventing  the  occurrence  of  high 
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ambient  concentrations  under  adrerse 
weather  condiUons,  will  slgntflcanUy  im- 
prove the  ambient  idr  quality  near  ttie 

smelter. 

The  Governor  of  the  State  of  Nevada 
has  further  stated  that  the  continued 
operation  of  the  Nevada  Mines  smelter 
Is  essentiai  to  the  velfare  of  the  com- 
munity. 

rv.  Procedural  rule*  and  public  par- 
ticipation.. The  rules  of  procedure  which 
will   govern  the  conduct  of  the  public 
hearing  hereinabove  described  have  been 
published  in  the  August  15.  1973.  P«»- 
XRAL  Rxcismt  at  page  23025  and  have 
been   amended  in  the  October  2,   1973 
Fkdekal  RxGisTsa  at  page  27386.  Copies  of 
the  rules  may  be  obtained  hy  writing  to 
Ms.  Lorraine  Pearstm.  Regional  Hearing 
Clerk,   EPA  Region   EX.   100  California 
Street.  San  Francisco.  California  94111. 
Persons  wishing  to  submit  comments 
relating   to  the   subject  matter  of   the 
hearing  may  do  so  at  any  time  prior  to 
the  commencement  of  the  hearing  hy 
filing  five  copies  of  such  comments  with 
the  Regional  Hearing  Clerk  at  the  ad- 
dress stated  above.  AH  written  comments 
filed  pursuant  to  this  notice  will  be  avail- 
able for  public  inspection  at  the  Office 
of   the  Regional   Hearing  Cleric  during 
regular  business  hours.  8  ajn.-4:30  pjn. 
Interested  persons  wishing  to  be  made 
a  party  to  the  hearing  shall  file  a  request 
to  be  made  a  party  with  the  Regional 
Hearing  Cleric  at  the  above  stated  ad- 
dress. A  copy  of  such  request  shall  also 
be   mailsd   to   the   Administrative   Law 
Judge  at  the  following  address:  Depart- 
ment of  Commerce,  Room  6708.  14th  b 
E  Streets,  NW..  Waishington,  D.C.  20230. 
The   request   shall  be  filed    (Le..   P«^ 
marked)    on  or  before  January  9,  19747 
and  shall  contain  the  following  infor- 
mation: 

(1)  Tbe  name  and  addrcsa  of  the  p«raon 
if.«>tT«g  Um  request   (the  requestor); 

(2)  the  Intereat  of  the  requestor; 

(3)  tbe  Vdentlty  of  aU  persons  wbom  the 
requestor  repreaenu; 

(4)  s  statement  expressing  with  partlca- 
Iftrlty  the  poeltlon  of  the  requestor  on  the 
matters  to  be  considered  at  the  hearing. 

AD  information  accompanying  any  re- 
quest to  be  made  a  party  shall  be  avail- 
able for  public  inspection  at  the  Office 
of  the  Regional  Hearing  Clerk  during 
normal  business  hours. 

Persons  who  do  not  wish  to  be  made  a 
party  to  the  hearing  but  who.  neverthe- 
less, wish  to  make  an  oral  statement  at 
the  hearing  may  do  so  by  submitting  a 
request  to  the  Regional  Hearing  Clerk 
at  any  time  prior  to  the  commencement 
of  the  bearing.  Requests  to  make  an  oral 
statement  will  be  routinely  granted.  Per- 
sons Tr">^'f<"g  such  statements  will  be 
open  to  questions  at  the  hearing. 

Persons  wishing  additional  informa- 
tion should  direct  all  inquiries  to  the 
Regional  Hearing  Clerk  at  the  address 
specified  above  or  by  calling  Area  Code 
415-666-7450. 

Dated:  December  4, 1973. 

Alan  O.  Kirk  n. 
Acting  Assiatant  Administrator 
for  Enforcement  and  General 
Counsel. 

\VB,  DOC.73-M117  Piled  12-7-73;8:45  am) 
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FEDERAL  MAfMTIME  COMMISSION 

AMERICAN  MML  UN^  LTD.  AND 
AMERICAN  PWLSKJm  LINES,  LTD. 

DenMofPMManforl 


American  Uail  Line.  Ltd.  CAMD  and 

American  President  Unea.  Ltd.  CAFU 
have  filed  a  petltlao  for  a  'general  rule- 
making proqeeding  looUng  to  the  rcso- 
\\xti(m  of  protklons  raised  by  Intonnodal- 
Ism  and  other  abeorptian  pneOoaL  Tbe 
petitioners  seek  tbe  protnnlcatton  of 
rules  specifying  "the  dreamstanoes 
uncter  which  a  common  carrter  by  water 
may  by  absorbing  some  or  all  of  inland 
transportation  charge*  or  by  eqnnll»1ng 
rates  on  certain  cargoes  give  preference 
or  advantage  or  discriminate  In  a  man- 
ner which  la  nQt  undue  or  unreasonable 
or  unjust  within  the  meaning  of  sections 
16  and  17  of  ttie  Shipping  Act.  1916." 

By  notice!  published  In  the  r«D«iAL 
REGismt.  tbe  Commtsskm  allowed 
replies.         j 

At  preseni.  the  Commtsskm  bas  pend- 
ing before  tt  some  twelve  proceedtags 
which  involte  some  problem  of  cargo  dl-  - 
version.  This  multiplicity  of  proceed- 
ings is  the  result  of  the  "container  revo- 
lution". As  petitioners  say: 

The  container  revolution  has  greatly 
bitensified  ^  dlfBcultles  of  the  eqoal- 
iiatkm  rule.  It  has  in  the  first  place 
Increased  tbe  inland  mobility  of  export 
and  import  cargo;  cargo  can  and  does 
move  from  or  to  any  part  of  the  conti- 
nental United  States  through  ports  on 
any  coast.  At  the  same  time,  a  rigorous 
restriction  9f  port  calls  with  supplemen- 
tal road  or  rail  distribution  from  or  to 
the  terming  ports  has  become  an  eco- 
nomic necessity  for  the  c(xitainership 
operator.  Additional  port  calls  both  mag- 
nify voyage  expense  and  require  largely 
increased  terminal  investment  or  ex- 
pense. (Petition,  p.  3.) 

To  the  petitioners,  any  application  to 
present-day  container  operaticms  of 
equallzatioo  principles  developed  when 
only  breakbulk  ships  were  involved 
"would  serve  to  deprive  shippers  of  the 
full  benefits  of  contalno  shipment  and 
intermodal  transport,  and  at  the  same 
time  erode  the  the  economic  foundation 
of  contalnership  operation."  (Petition,  p. 
3)  Accordingly,  in  its  "grappling  in  many 
pending  proceedings  with  the  problem  of 
applying  tbe  equalization  niles  to  con- 
tainer operations"  the  Commission  is 
faced  with  l"a  task  of  extraordinary  dif- 
ficulty" an4  a  "dilemma".  As  petittonos 
urge: 

1.  If  Inland  atMorptkm  Is  forMdden  execp* 
for  adjacent  porta,  the  contalDOTSbtp  opera- 
tion may  become  uneconomioal  and  Shlppeca 
would  be  deprived  of  many  of  tlM  b*iMfl«e 

of  flexible  Intermodal  transport. 

a.  If  It  Is  allowed  without  restrlotkin.  In 
the  thought  that  shippers  prefsrence  for 
direct  serylo!  wcnild  by  competitive  force  en- 
sure service  to  any  port  where  It  was  war- 
ranted, the  (onference  system  of  rate  making 
and  the  resiiltlng  stabtltty  of  rates  migbt  be 
destroyed  as  other-coa«t  oonfertnees  at  osp- 
rlers  sought  the  traffic  oX  the  parti  tndltkm- 
ally  used. 

3.  Conference  control  o<  tntenaodal 
seems  plainly  desirable,  but  It  la  not  im- 
mediately evident  whether  to  the  case  of 
the  mlnlbrls  ge  the  conference  shoxxld  be  that 
of  the  "otter-coast"  ocean  carrier  or  that 
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al  Um  'noeal  oenferenoe"  wboee  ratee  are  at 
laeM  me  starttng  pdat  for  tiM  mlnltorklge 

rate.  .  ^        . ._ 

4.  noaUy.  tbs  divlstaa  la  ragulatery  jurta- 
dlctlon  between  the  OomsBtsiiInn  and  tlae  ICC, 
by  wblcb  thU  Cotnmtssinn  can  oontrcH  only 
me  ocean  rates  and  praetloee  of  the  Inter- 
modal movement,  adds  a  pervasive  limitation 
upcm  effective  regulation. 
As  a  remit  of  aU  this,  ttie  petltloaers 
think  that  the  Commission  dkonld  resolve 
the  "Issue"  through  rulemaking,  not  ad- 
hoc,  adjudication.  To  petltlonMS  the  ad- 
judicatory approach  Is  imfalr  and  prob- 
ably unworkable.  In  the  12  cases  pending 
before  the  Commission,  there  are  an  ag- 
gregate of  29  conferences,  aboot  SO  port 
autbdrKles.   port   interest    graupa   and 
labor  groups,  and  82  steamship  lines  par- 
ties to  cme  proceeding  or  another.  Since 
none  can  be  sure  whi<*  case  or  cases  will 
be  used  as  the  controlling  decision,  no 
party  can  be  sure  he  wlD  be  effectively 
heard  unless  he  intervenes  in  every  case. 
This  may  be  beyond  the  financial  re- 
sources of  most  parties  and  "beyond  the 
physical   eaixacity   of   any   attorney   or 
-firm." 

Accordingly,  petttloners  urge  tbe  Com- 
mission adopt  rules  covering  peraaiasible 
cargo  diversion. 

Replies  to  the  petition  were  received— 
about  equally  balanced  in  number  be- 
tween those  supporting  and  those  oppos- 
ing the  petition. 

Generally,  those  which  support  the  pe- 
tition do  so  only  in  general  terms,  relying 
almost  wholly  on  the  arguments  made  in 
the  petition.  Those  opposing  do  so  (1) 
on  the  ground  that  proceedings  to  which 
they  are  party  should  not  be  stayed  pend- 
ing completion  of  the  rulemaking,  and 
(2)  on  the  ground  that  the  differences  ? 
in  the  factual  Issues  presented  in  each  of 
the  12  or  so  proceedings  render  general 
rules  impossible  of  formulation. 

We  are  greatly  in  S3mipathy  with  the 
petitioners'  desire  for  a  final  solution  to 
a  very  difficult  and  complex  problem.  But 
it  is  the  very  complexity  of  tbe  problem 
that  renders  It  Impossible  of  any  mean- 
ingful solution  through  rulemaking. 

The  Commission's  Jurisdiction  over 
"cargo  diversion"  practices  stems  pri- 
marily from  sections  15,  16  and  17  of 
the  shipping  Act  dealing  with  discrimi- 
nation, preference  and  prejudice.  Section 
8  of  the  Merchant  Marine  Act  of  1920 
is  considered  in  section  IS  approvals  as 
representing  part  of  the  "puWic  interest" 
within  the  meaning  of  that  section.  Al»o. 
it  is  possible  th'it  a  given  absorption 
could  so  reduce  the  rate  In  guestl<»  as 
to  make  it  "so  low"  as  to  be  "detrimental 
to  the  commerce  of  the  United  States" 
under  section  18(b)  (5)  of  the  Shlpi>ing 
Act,  1916. 

CltaticHis  to  precedents  of  the  Com- 
mission smd  its  predecessors  cotild  be 
almost  endlessly  multiplied  to  show  that 
questions  of  discrimination  and  preju- 
dice of  preference  are  questions  of  fact; 
and  there  are  no  nicer  questions  d  fact 
than  those  involved  in  cargo  dlverskxi 
cases,  as  tbe  petitioners  are  well  aware. 
What  is^lawful  in  one  situation  may  very 
weU  be  unlawfid  in  another.  For  ex- 
ample, while  a  carrier  calling  direct  at 
San  Pranclaoo  may  lavrfnlly  equaUae  as 
to  Stockton,  it  may  be  unlawful  for  the 
same   carrier   to   equalize   as   to   Long 


Beach.  Stockton  Port  Dtetrict  v.  Paellle 
Westbound   Oanfennea.    »   F^C.    12 

(1965). 

The  essence  of  the  admlnlstratlTe  rule- 
making is  its  "generality  of  appUcaWMty" 
and  "the  rtilemaklng  proceeding  Is  typi- 
cally concerned  with  broad  poUey  consid- 
erations rather  tban  review  of  individual 
conduct."  Padflc  Coast  European  Con- 
ference V.  YUL.C,   376  P.2d   785    (D.C. 
cnr.   1966) ;   American  Airlines,  Inc.  v. 
CJ^.B..  359  F.2d  624.  629  (DC.  Clr.  1966) 
To  be  valid  any  rule  promulgated  by 
the  Conmiiaslon  dealing  with  cargo  di- 
version would  have  to  comply  with  the 
various  requirements  of  the  shipping  leg- 
islation. Those  standards  are  set  forth, 
inter  alia  in  sections  15.  16  and  17  of 
the  Shipping  Act,  1916,  and  section  8 
of  the  Merchant  Marine  Act.  1920.  Sec- 
tion 15  requires  the  Commission  to  dis- 
approve any  agreement  "that  it  finds  to 
be  unJusUy  discriminatory  or  unfair  as 
between  *  *  *  ports":  sectlcm  16  declares 
that  it  Is  unlawful  to  "give  any  undue  or 
mueasonaMe  preference  or  advantage 
to  any  particular  •  •  *  locality"  or  "to 
subject  any  particular  locality  •  •  •  to 
any  undue  or  unreasonable  prejudice  or 
disaftvantage";  and  section  17  prohibits 
any  ocean  carrier  from  collecting  any 
"charge  which  is  unjustly  discrimina- 
tory between  •  •  •  ports."  Similarly,  sec- 
tion 8  of  the  Merchant  Marine  Act  of 
1920  states  a  general  Congressional  pol- 
icy favoring  improvement  and  develop- 
ment of  p<»t8. 

These  statutes  by  reason  of  tbdr  gen- 
erality do  not  permit  the  issuance  of 
a  general  rule  applicable  to  each  and 
every  port  and  f  aetoal  situation  across 
the  country.  Instead,  they  require  a  case- 
by-case  determination  based  on  the  qpe- 
cific  facts  presented  to  the  Commission. 
The  Supreme  Court  has  recognised  that 
issuance  of  a  specific  administrative  rule 
is    inappropriate   where   the   statutory 
standards  are  vague  and  generaL  Den- 
ver Stockyard  v.  livestock  Association. 
356   UJ3.   2ta    (1968).   In   the   Denver 
case,  the  Co\irt  concluded  that  where 
a  Federal  statute  eondemns  a  practice 
that  is  "imfalr"  or  "mireasonable".  an 
evidentiary  bearing  is  normally  neces- 
sary to  determine  whether  the  rule  ex- 
ceeds the  bounds  of  the  agency's  au- 
thority under  the  statute.  (356  U.S.  at 

287.) 

■liius,  the  Commission  feels  that  rule- 
making is  Just  not  the  appropriate  road  • 
to  take.  Tills  Is  not  to  say,  however,  that 
the  (Commission  can  do  nothing  to  al- 
leviate the  problems.  One  of  the  difficul- 
ties with  rulemaking  is  that  any  attempt 
to  formulate  precise  rules  will  subject 
those  rules  to  endless  objections  because 
they  do  not  fit  the  particular  facts  of  a 
given  cargo  diversion  practice.  On  the 
other  hand,  if  only  broad  general  rules 
are  adopted,  they  would  amount  to  noth- 
ing more  than  a  statement  of  general 
principles  which  would  then  await  spe- 
dflc  application  In  future  proceedings. 
Another  alternative  suggests  Itself. 

One  of  the  prime  reaaons  petltlonerB 
seek  a  rulemaking  proceeding  is  their  In-i 
ability  to  present  their  views  In  each 
of  the  pending  proceedings.  This  is  nec- 
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easary,  say  pettklooere.  becauie  they^ve 
no  way  of  knowing  which  ease  the  Com- 
mission will  use  as  as  the  vdiJde  for 
announcing  the  gennal  principVia  or 
guidelines  which  wiH  govern  aU  of  the 
other  cases.  The  Cammission  will  there- 
fore Bdect  and  designate  cases  which  It 
will  use  to  announce  those  general  prln- 
di^es  sought  by  peUtioners.  "iWs  wm 
allow  petitioners  and  other  interested 
parties  to  avoid  intervening  in  each  and 
every  case  involving  cargo  diversion,  and 
at  the  same  time  insure  that  their  views 
will  be  takai  into  consideration  in  the 
construction  of  any  general  principles 
developed  In  the  designated  casai.  The 
Commission  is  aware  that  other  cases 
may  be  delayed  pending  the  outcome  of 
the  designated  cases,  but  this  is  no  dif- 
ferent than  staying  those  cases  pending 
completion  of  mlemaking.  Additionally, 
the  designated  case  method  avoids  the 
institution  of  yet  another  proceeding. 

AccOTdingly,  the  Commission  will  use 
Docket  No.  73-35,  Intermodal  Service  of 
Containers  and  Barges  at  the  Port  M 
Philadriphia;  Possible  Violations  of  the 
SUppizv  Act,  1916.  and  the  Intercoastal 
Shipping  Act,  1933.  for  the  establishing 
el  equallzatian  or  absorption  prindides, 
and  Docket  No.  73-38.  Council  of  North 
Atlantic  Shipping  Associations,  et  al.  v. 
American  M*U  Lines.  Ltd.,  et  al.,  for  tbe 
establishment  <rf  minibrldge  princtt)le8. 


Therefore  it  is  ordered.  That  the  pe- 
tition is  hereby  denied. 
By  the  Commisslan. 

[SBAtl  PRAHCIS  C.  HtTWfXT, 

Secrettary. 

(FE  Doc.73-a6130  PUed  13-7-78:8:46  am] 


IDoeket  Ho.  78-771 
FAR  EAST  CONFERENCE 
(Mer  of   Ifwestigation   of   llo»»ernent   of 
Non-fwtwa    Scrap    Metal    and    Non- 
fKTTousVlrstnMetai 


The  Far  East  Conference  (FBC) ,  con- 
sisting of  eighteen  (18)  participating 
carriers  of  which  six  (6)  are  American 
flag  lines  and  five  (5)  are  Japanese  flag 
lines,  operates  under  (Commission- 
approved  Agreemoit  No.  17  to  the  trade 
from  United  States  Atlantic  and  Gulf 
ports  to  ports  in  the  Par  East  including 
ports  in  Japan.  Philippine  Islands,  Hong 
Kong,  Taiwan,  Korea,  China,  Russia, 
Viet  Nam,  Cambodia  and  Laos. 

The  (Commlssian  is  aware  that  many 
potential  bmefits  may  be  derived  from 
increased  recycling  of  our  national  solid 
waste  through  encouragement  and  de- 
velopment of  existing  or  new  ways  and 
means  for  disposing  of  such  waste.  It  is 
alleged,'  for  example,  that  non-ferrous 
scrap  metal  competes  directly  with  non- 
ferrous  virgin  metal  in  the  foreign  trades 


34023 

and  is  readily  available  for  export  from 
tbe  United  SUtes  at  prices  far  lower  than 
tho—  cl^rged  for  virgin  metaL  However, 
the  Commission  has  reason  to  believe 
that  the  rates  charged  by  members  of 
FBC  t<x  transportation  of  certain  recy- 
clable non-ferrous  scrap  metal.  i.e.  scrap 
aluminum,  scrap  brass,  scrap  copper. 
acnt>  lead  and  scrap  tine,  in  the  trade 
fnMn  U.8.  Atlantic  and  Gulf  ports  to 
ports  in  the  Par  East  may  preclude  or 
discourage  these  scrap  metals  from  being 
competitive  with  their  virgin  counter- 
parts. 

Furthermore,  the  Commission  has  been 
advised  by  the  National  Association  erf 
Secondary  Materials,  Inc.  (NASMI)  that 
at  least  95  percent  of  all  e^gwrted  scrap 
metal  moves   in  containers.   FEC  pub- 
lishes container  load  rates  applicable  to 
both  non-ferrous  scrap  and  non-ferrous 
virgin  aluminum,  brass,  cow^er,  lead  and 
zinc;    however,   these    rates    are   on    a 
wei^t  basis  related  to  the  density  of  the 
specific  shipment,  which  rates  may  have 
DO  relation  to  the  comparative  costs  of 
transporting  a  fuUy  loaded  container  (rf 
the  lower  valued  scrap  metal  and  a  fully 
kMuled  container  of  virgin  metal.  When 
the  measurement  ol  scnp  metal  exceeds 
50  cubic  feet  per  2,000^  pounds  the  rate 
Is  automaUcaUy  increased  25  cents  for 
each  cubic  foot  over  50.  On  this  baste  a 
40-foot  container  loaded  to  44,000  pounds 
with,  ior  example,  scrap  aluminum  that 
measoiea  100  cuMc  feet  per  24)00  pounds, 
would  accrue  charges  of  $1,144.00  when 
moving  fram  the  U.6.  Bast  or  Ouil  C^oast 
to  J^^an,  vrtille  the  charges  on  a  similar 
movement   of  virgin   aluminum    ingots 
would  be  $869.00.  There  are  larger  ap- 
parent dlqciaritles  with  respect  to  ship- 
maots  movbof  to  other  areas  served  by 
the  c;onf ermee,  such  as  the  Philippine 
TTift»"i«.  Fm'g  Kong,  Taiwan.  Korea,  and 
South  Vietoam.  It  la.  theref  we.  questkm- 
able  whether  these  rates  have  been  es- 
tablished  with   pnH>er   regard   to   cost 
value  and  other  ratemaJdng  factors. 

Furthermore,  there  is  an  apparent 
public  interest  to  the  ecological  benefits 
i^ated  to  the  dlqiosal  of  s(did  waste 
products  to  the  export  market.  Tliere- 
fore,  pursuant  to  section  102  of  the  Na- 
tional Btovironmental  Policy  Act  of  1969, 
42  XJS.C.  4331  (1972)  (hereinafter 
NEPA)  and  the  Councfi  on  Environ- 
mental Quality's  QuideUneE  which  re- 
quire the  preparation  of  a  detailed  en- 
vironmental Impact  statement  whenever 
an  agency  of  the  Federal  Government 
undertakes  major  federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment,  the  Federal  Maritime  Com- 
mission has  prepared  a  Draft  Environ- 
mental Impact  Statement  concerning 
rates  presently  being  charged  by  the  FEC 
for  the  movement  of  non-ferrous  scrap 


iThe  National  Association  of  Secondary 
Materials,  Inc.  (NASMI)  ha«  made  several 
allegations  through  formal  and  Informal 
communications  with  the  CommloBton.  which 
allegations,  comprise  tbe  basis  ot  ttiH  Order. 
The  CJommlask»'B  staff  met  with  repreeenta- 
ttvee  of  NASMI  and  ttie  ftr  Xaat  OoDftrenoe 


to  attempt  to  bring  about  a  settlement.  Al- 
though the  Far  Bast  Oonffcrence  has  reduced 
certain  of  Its  rates,  tt  baa  not  been  satisfied 
the  request  of  NASML  Therefore.  NASMI  has 
urged  that  hearings  be  held  to  determine 
tbe  Vawfulnees  of  the  Far  Bast  Oonference 
ratee  on  certain  secondary  metals.  PW  these 
reaaons,  NASMI  la  named  petitioner  herein. 
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and  non-ferrous  virgin  metal.  The  State- 
ment is  attached  to  this  Order  of  In- 
vesti^tion  and  will  be  made  available  tO' 
the  public  by  publication  of  Notice  there- 
of in  the  Pkdkral  Rioiswr  pursuant  to 
section  102(2)  (c)    of  NEPA.  The  Com- 
mission invites  the  comments  of  all  pub- 
lic and  private  groups  and  individuals. 
Now.  therefore.  It  is  ordered.  Pursuant 
to  secUons  22,  15.  16  First,  17  and  18(b) 
(5)    of  the  Shipping  Act.  1916,  that  an 
Investigation  be  Instituted  to  determine 
whether  the  provisions  of  the  Par  East 
Conference  tariffs  and/or  actions  of  its 
member  lines  pursuant  thereto,  related 
to  the  movement  of  non-ferrous  scrap 
metal  and  non-ferrwis  virgin  metal  from 
United  States  East  and  Gulf  Coast  ports 
to  ports  in  the  Par  East:  (1)  Constitute 
unjust  or  unfair  discrimination  or  unfair 
treatment  as  between  carriers,  shippers, 
or  exporters  or  otherwise  operate  to  the 
detriment  of  the  cwnmerce  of  the  United 
States  or  are  contrary  to  the  public  In- 
terest in  violation  of  section  15  of  the 
Act;  (2)  Make  or  give  an  undue  or  un- 
reasonable advantage  to  any  particular 
person,  locality  or  description  of  traffic 
in  any  respect  whatsoever,  or  subject  any 
particular  person,  locality  or  description 
of  traffic  to  any  undue  prejudice  or  dis- 
advantage in  any  respect  whatsoever  in 
violation  of  Section  16,  First  of  the  Act; 
(3)  Resiilt  in  charging  or  collecting  rates 
or  charges  which  are  unjustly  discrimi- 
natory between  shippers  in  violation  of 
Section  17  of  the  Act:  (4)  Result  in  rates 
or  charges  so  unreasonably  high  or  low 
as  to  be  detrimental  to  the  commerce 
of  the  United  States  in  violation  of  Sec- 
tion 18(b)  <5)  of  the  Act; 

It  is  further  ordered.  That  in  the  event 
the  rates,  practices,  rules  or  regulations 
of  the  Par  East  Conference  or  actions  of 
its  member  lines  pursuant  thereto  as 
they  relate  to  ttie  aforesaid  shipments 
are  found  to  violate  the  provisions  of  the 
Shipping  Act,  1916,  the.  investigation 
shall  determine  what  action  would  best 
ameliorate  the  condition; 

It  is  further  ordered.  That  the  Par  East 
Conference  and  its  member  lines,  as  set 
forth  in  Appendix  "A"  hereto,  be  named 
as  Respondents  in  this  proceeding  and 
that  the  National  Association  of  Second- 
ary Materials,  Inc.  be  named  Petiticmer; ' 
It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission"  s  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  a  place  to  be  deter- 
mined and  announced  by  the  Presiding 
Administrative  Law  Judge; 
It  is  further  ordered.  That  a  copy  of 
'    this  Order  and  Notice  of  the  availability 
of    the    attached   Draft  Environmental 
Impact    Statement    shall    forthwith   be 
served  on   the  Respwidents  and  PeU- 
.   tioner  herein  and  shall  be  published  in 
the    Federal    Register;    smd    that    all 
parties  be  duly  served  with  notice  of  time 
and  place  of  hearing  (s) . 


NOTICES 

It  is  jurthei  ordered.  That  ten  (10) 
copies  of  the  Draft  Ebvlraiimeatal  Im- 
pact statwnenk  be  submlUfd  to  the  Bn- 
vironmental  Proteotton  A«aicy,  five  (6) 
copies  be  submitted  to  the  Couitcil  on 
Environmental  Quality,  and  ten  (10) 
copies  be  submitted  to  the  Department  of 
Commerce.  Oflce  of  Export  Cmitrols: 

It  is  further  ordered.  That  the  Draft 
Environmental  Impact  Statement  be 
made  available  for  inspection  at,  and 
single  copies  may  be  obtained  from  the 
Office  of  the  Secretary,  Room  1124.  1405 
I  Street  NW..  Washlngt<m,  D.C.  20573. 

It  is  furthei(  ordered.  That  ccnunents 
submitted  by  parties  of  record,  and  other 
interested  persons,  pertaining  to  the 
Draft  Qivironmental  Impact  Statement 
be  in  the  forrt  of  written  testimony  for 
consideration  as  probative  evidence  by 
the  Presiding  Administrative  Law  Judge; 
It  is  further  ordered.  That  all  such 
commentatora  on  the  Draft  Environmen- 
tal Impact  Statement  make  themselves 
avsdlable  for  cross-examination  in  ac- 
cordance with  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CJJl.  502 
et  seq.)  as  miy  be  directed  by  the  Pre- 
siding Admlnlfctrative  Law  Judge: 

It  is  further  ordered,  That  any  com- 
mentator, who  does  not  make  himself 
available  for  cross-examination.  If  so 
directed  by  the  Presiding  Administrative 
Law  Judge,  will  have  his  comments  re- 
moved from  the  record: 

It  is  further  ordered.  That  the  Presid- 
ing Administrative  Law  Judge  include, 
as  a  separate  and  distinct  portion  of  hla 
Initial  Decision,  findings  of  fact  and  con- 
clusions of  law  pertaining  to  the  Issues 
raised  by  the  Draft  Environmental  Im- 
pact Statement,  which  portion  of  said 
Initial  Decision  shall  comprise  the  Pinad 
Impact  Statement,  subject  to  Commis- 
sion review ; 

It  is  further  ordered.  That  all  persons 
having  an  interest  in  this  proceeding, 
other  than  ftesp<Mident,  Petitioner,  and 
the  Bureau  of  Hearing  Coimsel,  Including 
any  party  submitting  comments  on  the 
Draft  Environmental  Impact  Statement, 
and  desiring  1  to  intervoie.  should  notify 
the  Secretary  of  the  Commission 
promptly  an*  file  Petitions  for  Leave  to 
Intervene  in  accordance  with  Rule  5(1) 
of  the  Comaiissions  Rules  of  Practice 
and  Procedui-e  [46  C  J.R.  502.72] :  and 

It  is  further  ordered.  That  all  future 
notices  issu(d  by  or  on  behalf  of  the 
Commission  n  this  proceeding,  including 
notice  of  time  and  place  of  hearings  or 
prehearing  (onferences,  shall  be  mailed 
directly  to  all  parties  of  record. 


By  the  Cor  amission. 


[seal] 


Far  East  Coiil^renc« 

11  Broadway 

New  York,  NeV  York  1(X)04 


Export 


iTb«  CkxnmlsslcMi's  Bureau  of  Hearing 
Counael  Is  a  party  pursuant  to  Rule  3(b), 
46  CFR  502.43. 
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26  BrocMlway 
New  York, 
American 
International 


Francis  C.  HtrwirY. 
Secretary. 

AppEiroix  "A" 


MzMqa  hxma 
Lln^  Inc. 

York  10004 

Building. 
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601  California  Street 

San  Francisco.  California  94108 

Barber  Lines,  A/S 

P.O.  Box  1330 

Vlka.  Oalo  1,  Norway 

Blue  Sea  Line — Joint  Service 

Blue  I^innel  Lines,  Ltd. 

India  Buildings,  Water  Street 

Uverpotri  L2  ORB.  England 

Tbe  Swedish  East  Asia  Co.,  Ltd. 

P.O.  Box  3624 

403  17  Gothenburg  3.  Sweden 

Japan  Line,  Ltd. 

Kishlmoto  Building 

2-18  Kalgan-iaorl,  Ikuta-ku 

Kobe,  Japan 

Lykes  Broe  Steamship  Co.,  Inc. 

P.O.  Box  53068 

New  Orleans,  Louisiana  70160 

Maritime  Company  of  the  Philippines,  Ina 

306  Juan  Luna 

Manila.  PbUlpplnes 

Mltsul-O.S.K.  Lines,  Ltd. 

3-3,  6-cbome 

Akaa&ka  Mlnato-ku 

Tokyo,  Japan 

A    P.    Moller-Msersk    Line — Joint    Service 

Dampsklbsselskabet  Af  1913  AktleaeUkab 

AkUeselskabet    Dampsklbsselskabet    Svend- 

borg 
A.  P.  MoUer,  8  Kongens  Nytorv 
Copenhagen  K.  Denmark 

Nippon  Yusen  Kalsha.  Ltd.  •    . 

3-3  Marunouchl  3  Chome,  Chl^oda-ku 
Tokyo.  Japan  (Postal  Code  100) 

Sea-Land  Service,  Inc. 

P.O.  Box  900 

Edison.  New  Jersey  08816 

United  PhUlpplne  Llnee,  Inc. 
United  Philippine  Lines  Building 
Santa  Clara  Street 
Walled  City 
Manila,  Philippines 

United  SUtes  Lines,  Inc. 
(American  Pioneer  Line) 
1  Broadway 
New  York,  New  York  100<H 

Waterman  Steamship  Corporation 

140  Broadway 

New  York,  New  York  10006 

Yamashlta-Shlnnlhon  Steamship  Co.,  Ltd 
eth  Floor,  Palace-Side  Building 
No.  1,  Takehlra-cho,  Chlyoda-ku, 
Tokyo,  Japan 

Zlm  Israel  Navigation  Co.,  Ltd. 

(Zlm  Container  Service  Division) 

( Zlm- American    Israeli   Shipping    Co.,   Inc., 

General  Agents) 
207-309  Hameglnim  Avenue 
Haifa,  Israel 

Draft  Environmental  Impact 
Statkmxnt 

Pursuant  to  Section  102  of  the  Na- 
tional Environmental  Policy  Act  of 
1969,  46  use.  4331  (1972)  (herein- 
after NEPA)  and  the  Council  on  Envi- 
ronmental Quality's  Ouidelines,  which 
require  the  preparation  of  a  detailed 
environmental  Impact  statement  when- 
ever an  agency  of  the  Federal  Govern- 
ment undertakes  mtUor  federal  action 
slgniflcantiy  affecting  the  quality  of  the 
human  environment,  the  Federal  Marl- 
time  Commission  has  prepared  this 
draft  environmental  Impact  statement 
concerning  rates  being  charged  for  the 
movement  of  certain  non-ferrous  scrap 
metals  and  non-ferrous  virgin  metals 
imder  tariffs  filed  by  the  Far  East  Con- 
ference (FBC) . 


r* 


1.  The  Natttre  or  The  PROCEEDmo 
The  Commission  has  been  advised  by 

the  National  Association  of  Secondary 
Materials.  Inc.  (NASMI)  that  at  least 
ninety-flve  (95)  percent  of  all  exported 
scrap  metal  via  Far  East  Conference 
(FEC)  vessels  is  shiM>ed  in  containers. 
FEC  publishes  container  load  rates  ap- 
pUcable  to  certain  non-ferrous  scrap  and 
virgin  metals;  however,  these  rates  are 
on  a  weight  basis  related  to  the  den- 
sity of  the  apeciflc  shiiMnent,  which 
rates  may  have  no  relation  to  the  com- 
parative costs  of  transporting  a  fully 
loaded  container  of  the  lower  valued 
scrap  metal  and  a  fully  loaded  container 
of  virgin  metals.  It  Is,  therefore,  ques- 
tionable whether  these  rates  have  been 
established  with  proper  regard  to  cost, 
value  and  other  ratemaking  factors. 

By  order  of  this  date,  the  Commission 
has  Instituted  an  Investigation  to  deter- 
mine whether  the  provisions  of  the  Par 
East  Conference  tariffs  and/or  actions 
of  its  member  lines  pursuant  thereto, 
related  to  the  movement  of  certain  non- 
ferrous  scrap  metals  and  non-ferrous 
virgin  metals  from  United  States  East 
and  Gulf  Coast  ports  to  ports  In  the 
Par  East:  (1)  Constitute  unjust  or  un- 
fair discrimination  or  unfair  treatment 
as  between  carriers,  shippers,  or  export- 
ters  or  otherwise  operate  to  the  detri- 
ment of  the  commerce  of  the  United 
States  or  are  contrary  to  the  public  In- 
terest in  violation  of  Section  15  of  the 
Shipping  Act.  1916;   (2)   Btoke  or  give 
an  undue  or  unreasonable  advantage  to 
any  particular  person,  locality  or  de- 
scription of  traffic  in  any  respect  what- 
soever, or  sidjject  any  particular  person, 
locality  or  description  of  traffic  to  any 
undue  prejudice  or  disadvantage  what- 
soever In  violation  of  Section  16,  First 
of  the  Shipping  Act,  1916;  (3)  Result  In 
charging  or  coUecting  rates  or  charges 
which  are  unjustly  discriminatory  be- 
tween shippers  in  violation  of  Section 
17  of  the  Shipping  Act,  1916;  or  (4)  Re- 
sult in  rates  or  charges  so  unreasonably 
high  or  low  as  to  be  detrimental  to  the 
commerce  of  the  United  States  in  vio- 
lation of  Section  18(b)  (5)  of  the  Ship- 
ping Act,  1916.  in  the  event  the  rat^. 
practices,  rules   or  regulations  of   the 
Par  East  Conference  or  actions  of  its 
member  lines  pursuant  thereto  as  they 
relate  to  the  aforesaid  shipments  are 
found  to  vloaate  the  provisions  of  the 
Shipping   Act.    1916,   the   investigation 
shaU  determine  what  action  would  best 
ameliorate  the  condition. 

2,  The  Environmental  Impact  of  The 

Present  Rate  Schedules 

The  rates  here  at  issue  may  have  a 
significant  environmental  impact.  Ex- 
porters may  be  encouraged  to  ship  virgin 
metal  instead  of  scrap  metal  in  situa- 
tions where  properly  recycled  scrap 
metal  could  serve  the  same  purposes  as 
the  virgin  metal.  This  could  result  in 
unnecessary  mining  of  metal  ore,  which 
could  have  adverse  environmental  ef- 
fects. Commercial  development  may  be 
encouraged  in  the  affected  areas  with 
consequential  environmental  costs.  The 
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already  rapid  depletion  of  natural  re- 
sources may  be  intensified,  and  domes- 
tic solid  waste  management  costs  may 
be  Increased,  thus  continuing  to  be  a 
significant  drain  on  the  financial  re- 
sources of  the  economy. 

If ,  as  a  result  of  this  proceeding,  the 
rates  are  equalized  or  established  so  that 
the  rates  on  non-ferrous  scrap  metal  are 
lower  than  those  on  non-ferrous  virgin 
metal,  exporters  might  be  encouraged  to 
ship  scrap  metal  with  concomitant  bene- 
fits to  the  recycling  process.  This  might 
tend  to  reduce  the  use  of  non-ferrous 
virgin  metal,  thereby  lessening  the  deci- 
mation of  our  mineral  resources  and  con- 
sequently enhancing  the  overall  environ- 
ment. In  addition,  domestic  solid  waste 
management  costs  may  be  reduced. 

3.  Adverse  Impacts  Which  May  Not  Be 
Avoided  it  the  Present  Rate  Struc- 
ture Is  Maintained 
If  the  final  action  taken  in  this  pro- 
ceeding were  to  mtdntidn  the  present 
rate  structure,  the  adverse  environmen- 
tal effects  mentioned  supra  may  not  be 
avoided  absent  other  regulations  or  di- 
rectives limiting  the  extent  to  which  the 
miner«il  resources  may  be  decimated.  As 
a  result,  the  following  goals  set  forth  In 
Section  101(b)  of  NEPA  might  be  sacri- 
fice- xi     .     _ 

(1)  preservation  of  our  nations  re- 
sources for  future  generations; 

(2)  preservation  of  estheticaUy  and 
culturally  pleasing  surroundings; 

(3)  tuihievement  of  the  maximum  at- 
tainable recycling  of  depletable  re- 
sources. ^    .,.  X.    J 

However,  if  the  rates  are  established 
at  parity  or  the  rates  on  scrap  metal  es- 
tebUshed  at  a  lower  level  than  on  virgin 
metal  the  adverse  environmental  effects 
which  may  be  inherent  in  the  present 
rate  structure  may  be  eUminated,  and 
the  recycling  of  materials  may  be  en- 
couraged with  consequential  environ- 
mental enhancement  and  reduction  of 
solid  waste  management  costs. 

4.   Alternatives  to  the  Present  Rate 
Schedules 

Possible  alternative  actions  which 
might  be  taken  by  the  Conference  on  the 
basis  of  this  proceeding  are  as  follows: 
(1)  lower  the  rates  on  scrap  metal  but 
still  maintain  them  at  a  level  higher 
than  those  on  virgin  metal;  (2)  equalize 
the  rates  on  scrap  metal  and  on  virgin 
metal:  (3)  establish  rates  on  scrap  metals 
at  a  lower  level  than  those  applicable  to 
their  virgin  counterpart. 


5.  THE  Relationship  Between  Local 
Short-Term  Uses  of  Man's  Environ- 
ment AND  the  Maintenance  and  En- 
hancement of  Long-Term  Productiv- 
ity 

The  short-term  effects  of  allowing  the 
aforementioned  rates  to  remain  as  they 
presently  stand  may  not  be  substantial: 
it  is.  In  the  long  run,  through  the  cum- 
ulative exportation  of  virgin  metal  In- 
stead of  scrap  metal,  that  the  possible 
adverse  environmental  Impacts  may 
come  about. 
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The  persons  who  will  pay  the  long- 
term  environmental  costs  are  those  who 
enjoy  our  nation's  natural  beauty.  In  ad- 
dition, consumers  of  metal  may  suffer 
financial  costs,  for  as  our  mineral  re- 
sources are  depleted  the  cost  of  virgin 
metal  will  certainly  Increase.  In  the 
long  run,  it  is  quite  possible  that  we  all 
will  suffer  from  continued  decimation  of 
our  mineral  resources  unless  strict  con- 
trols are  enacted  aaid  enforced. 

On  the  other  hand,  an  equaUzing  of 
the  rates,  or  lowering  of  the  scrap  metal 
rates  below  those  on  virgin  metal  may 
enhance  the  quality  of  the  environment 
In  the  long  nm.  By  protecting  and  pre- 
serving our  nation's  mineral  resources 
now,  systematic  methods  for  use  of  the 
resources  may  be  developed  in  order  that 
both  industry  and  the  public  may  enjoy 
beneficial  use  of  the  resources  for  years 
to  come.  Equally  important,  our  solid 
wastes,  along  with  solid  waste  manage- 
ment costs,  may  be  reduced. 
6.  Irreversible  or  Irretrievable  Commit- 
ments OF  Resources  Which  May  Be 
Involved  in  the  Present  Rate  Sched- 
ule 

If  the  aforementioned  rates  are  main- 
tained as  they  presently  stand,  the  en- 
suing probability  of  continued  export  of 
virgin  metal  where  scrap  metal  could  be 
used  instead  may  cause  Irreversible  and 
irretrievable  losses  to  the  national  min- 
eral resources.  Unlike  other  natural  re- 
sources whidi  may  be  replacable  to  a 
degree,  it  is  far  more  difficult,  if  not  im- 
possible, to  replace  minerals.  However. 
if  the  rates  on  scrap  metal  are  equalized 
to,  or  set  at  a  lower  level  than  the  rates 
on  virgin  metal,  exporters  may  be  dis- 
couraged from  causing  such  irreversible 
or  Irretrievable  drains  on  our  mineral 
resources  and  may  be  encouraged  instead 
to  use  recycled  and  recyclable  materials 
Pursuant    to    Section    102(2)  (c)     of 
NEPA,  the  Commission  is  making  this 
draft  environmental   impact  statement 
avaUable  to  the  pubUc  by  publication,  in 
the  Federal  Register  of  Notice  of  the 
availability  thereof.  The  Commission  in- 
vites the  comments  of  all  pubUc  and 
private  groups  and  individuals.  A  sug- 
gested form  for  such  comments  is  for 
interested   parties    to   include   in   their 
statements  an  explanation  of  their  re- 
spective environmental  positions,  speci- 
fying their  disagreements  with,  additions 
to,  and  comments  on  the  issues  raised 
by  this  draft  statement.  An  original  and 
fifteen    (15)    copies  of  such   comments 
shall  be  submitted  to  the  Commission, 
as  well  as  five  (5)  copies  to  the  Council 
on    Environmental    Quality,    ten     (10) 
copies  to  the  Environmental  Protection 
Agency,  and  ten  (10)  copies  to  the  De- 
partment of  Commerce,  Office  of  Export 
Controls.  Comments  may  be  filed  on  or 
before  January  4,  1974. 
By  the  Commission. 


[SEAL]  Francis  C.  Hurney, 

Secretary. 

[PRDoc.73-a«128PUed  13-7-73;8:46  am] 
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JDocket  No.  73-T71 
FAR  EAST  CONFERENCE  >NVESrK^WpN 

"8f    movement    of    non-ferrous 

SCRAP     METAL     AND     NON-FERROUS 

VIRGIN   METAL 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190,  the  Federal 
Maritime  Commission  has  prepared  a 
draft  environmental  Impact  statement  in 
the  above-cited  Commission  proceeding. 
The  Commission  invites  comments  of  all 
public  and  private  groups  and  Indi- 
viduals. Comments  may  be  filed  on  or 
before  January  4,  1974. 

The  draft  environmental  statement  is 
avaUable  for  Inspection  at,  and  single 
copies  may  be  obtained  from,  the  Office 
of  the  Secretary.  Room  1124.  1405  I 
Street,  NW.,  Washington.  B.C.  20573. 
Please  refer  to  the  docket  number  above. 

By  the  Commission. 

[SEAL]  Francis  C.  Huknby, 

Secretary. 

(PR  Doc.73-26ia9  Piled  12-7-73;8:46  »mj 


INTERNATIONAL  COUNCIL 
CONTAINERSHIP  OPERATORS 

Notice  of  Agreement  FUed 

Notice  Is  hereby  given  that  the  foUow- 
hig  agreement  has  been  filed  with  the 
CommiasioD  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  oo- 
taln   a  copy  of  the  agreement  at  the 
WashtngtOTi  office  of  the  Federal  Mart- 
time  Commission.   1405  I  Street,   NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York  N.Y..  New  Orleans,  Louisiana,  and 
San  Francisco,  Cahfomia.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary     Federal     Maritime     Commission. 
Washington.  DC.  20573.  by  December  20. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegaUon  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  sould  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 
Mr.  Bmanuel  Rouvelas,  Suite  714.  1620  Eye 
Street  NW..  Washington,  D.C.  20006. 
and 
John  Maaon.  Esquire.  Ra«an  &  Maron.  900 
17Vh  Street  NW,  Washington.  D.C.  20006. 
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Agreement  Wo.  10099.  among  contaln- 
ership  operators  who  provide  commcn 
carrier  liner  aervice  between  ports,  In- 
cluding  U.S.  parts,  throughout  the  worid. 
provides  for  the  establishment  of  the  In- 
temaUOTial    (^Duncfl    ot    Contalnership 
Operators  to  a^t  aa  a  forum  for  the  open 
discussion  of  ^  areas  of  concern  to  the 
carrier  members  such  as.  but  not  limited 
to,   environmental  controls,   intermodal 
regulations,  technological  developments, 
fuel  and  energy  requirements,  monetary 
and  fiscal  poJltles.  port  development  and 
other     govemtnental     programs     which 
affect  maritime  actlviUes.  If  dlsucssion 
reeultfi  in  anjf  proposals  and/or  agree- 
ments of  conicerted  action,  those  pro- 
posals or  agreiements  shall  be  subject  to 
the  right  of  eafch  member  carrier  to  inde- 
pendent actioti  and  to  necessary  appro- 
vals or  reqiilrements  of  Oovemments. 
Nothing  in  the  agreement  Is  to  be  con- 
strued as  (*lifatlng  any  member  to  pro- 
vide (X  exchange  information  with  other 
carrier   memljers   or   the   Council   Any 
operator    of    containerships    providing 
scheduled  ccMUmon  carrier  service  In  In- 
ternational   (jommerce   may    become    a 
party  to  the  Agreement.  The  parties  will 
establish  prooedures  for  consulting  with 
Governmental  and  inter-Govemmental 
bodies,  port  nuthorities  and  other  port 
interests,  exporters  and  ImpKniers,  for 
the  purpose  of  considering  the  views  and 
comments  of  those  persons.  The  agree- 
ment shall  h*ve  a  term  of  eighteen  (18) 
months  from  the  date  of  any  required 
approvals  anfl  shall  be  automatically  ex- 
tended fOT  afa  additional  eighteen  (18) 
months,  subject  to  any  required  appro- 
vals, unless  terminated  earlier  by  a  ma- 
jority of  the  parties  thereto. 

Dated:  December  7. 197S. 
By   Order  of  the  Federal   Maritime 
Commission 

Francis  C.  Huiu»«t, 
Secretary. 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP74-1351 

COLUMBIA  GAS  TRANSMISSION  CORP. 

N  We  of  Application 

DccKifBZR  3,  1973. 
Take  noti(|e  that  on  November  13. 1973. 
Columbia  gJls  Transmission  Corporation 
(Applicant)  r  1700  MacCorkle  Avenue, 
SE..  Chartirton,  West  Virginia  25314. 
filed  In  Docket  No.  CP74-135  an  aw>llca- 
tion  pursuaint  to  aectloD  7(c)  of  the 
Natural  Gas  Act  for  a  certlflcate  of  pub- 
lic convenieoce  and  necessity  authorizing 
Applicant  t0  sell  reduced  contract  de- 
mand quantities  of  natural  gas  resulting 
from  revisions  of  service  agreements 
with  Columl^ia  Oas  of  Ohio,  Inc.  (Colum- 
bia of  Ohio)),  The  Dayton  Power  ft  Light 
Company  (llteyton) ,  and  Commonwealth 
Natural  Gfa  Corporation  (Common- 
wealth) ,  aulas  more  fuUy  set  forth  In  the 
application  I  which  Is  on  fUe  with  the 
Commlssioi^  and  open  to  public  inq^ec 
tion. 


Applicant  states  that  the  existing 
Winter  Contract  Demand  QuanUtles  for 
Cohimbia  of  Ohio  and  Dayton  do  not 
accurately  reflect  their  present  requlre- 
ments  as  said  quanttties  are  based  on 
colder  than  ncHmal  weather  conditions 
and  that  subsequently  determined  maxi- 
mum monthly  voliunes  based  on  normal 
weather  conditions  show  such  quantities 
to  be  excessive.  AppUcant  states  further 
that  due  to  a  reduction  in  CJontiBct  De- 
mand by  one  of  Commonwealth's  whole- 
sale customers  Commonwealth  requests 
a  flow-through  reducUcaa  in  Contract 
Demand  from  Applicant. 

AppUcant  requests  authorisation  to 
render  service  imder: 

(1)  a  revised  service  agreement  wltn 
Columbia  of  Ohio  dated  Jime  IS,  1973, 
effectuating  a  reduction  In  Columbia  of 
Ohio's  Winter  Contract  (^antlty  from 
53,816,400  Mcf  to  48,924,000  Mcf  under 
Rate  Schedule  WS  in  Zone  4,  which  Ap- 
plicant states  Is  permitted  by  Section  13 
of  the  General  Terms  and  Condltians  of 
Applicant's  FPC  Gas  Tariff,  OrlglDal 
Volume  No.  1 ; 

(2)  a  revised  service  agreement  with 
Dayton  dated  June  13,  1798.  eSectoattng 
a  reduction  In  Its  Winter  Contract  Quan- 
tity fTtJm  11,650,000  to  10,000,000  Mcf 
under  Rate  Schedule  WB  In  Kane  4. 
wiilch  Api^cant  states  Is  permitted  by 
section  13  of  the  General  Terms  and 
Conditions  <rf  Applicant's  PPC  Gas 
Tariff,  Original  Volume  Wo.  1 ; 

(3)  a  revised  service  agreement  with 
Commonwealth  dated  June  13.  1978,  e*- 
fectuatlng  a  reduction  in  Its  Contract 
Demand  from  215,930  Mcf  to  S1S,501 
Mcf  under  Rate  Schedule  CD6  In  Zone 
2,  oermltted  by  section  13  of  the  General 
Ti^is  and  Coodltlons  of  AppiVMifs 
FPC  (jas  Tariff,  Original  "Volimie  Ho.  1. 

"Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applicatltm  should  on  or  before  De- 
cember 20,  1973.  fUe  with  ttie  Federal 
Power  Commission,  Washtogtoo,  DC. 
20426.  a  petition  to  Interrene  or  a  pro- 
test In  accordance  with  the  re«iuirements 
(rf  the  Commission's  r\iles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  wtth 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  peutles  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  If  no  petition 
to  Intervene  Is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity. 


FEDERAL  REOISTE«,  VOL   J  8,  NO.  234— MONDAY,  DfCfMBB  10,   1?7S 


If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPB  Doc.73-26097  Filed  12-7-73;8:46  am) 


FEDERAL  RESERVE  SYSTEM 

FIRST  BANCORP  OF  N.H.,  INC. 

Order  Approving  Acquisition  of  Bank 

First  Bancorp  of  N.H.,  Inc..  Exeter, 
New  Hampshire,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  act  (12  U.S.C.  1842(a)(3)) 
to  acquire  90  percent  or  more  of  the 
voting  shares  of  the  successor  by  merger 
to  Laconia  Pe<«>les  National  Bank  and 
Trust  Company,  Laconia.  New  Hamp- 
shire ("Bank").  The  bank  into  which 
Bank  Is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac- 
quisition of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired  and  none  has  been 
received.  The  Board  has  considered  the 
application  in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c) ) . 

Applicant  presently  has  one  subsidiary 
bank,'  Exeter  Banking  Company.  Exeter, 
New  Haim>shire  and  is  in  the  State's 
ninth  largest  banking  organization,  with 
deposits  of  $31.8  million'  representing 
2  4  percent  of  total  commercial  bank 
deposits  in  the  State.  Acquisition  of 
Bank  (deposits  of  $21.8  million)  would 
Increase  Applicant's  share  of  commercial 
bank  deposits  in  New  Hampshire  by  1.6 
percent. 

Bank  ranks  fifteenth  in  size  among  the 
State's  commercial  banks,  and  is  the 
largest  of  five  commercial  banks  with 
offices  in  Belknap  County,  which  approx- 
imates the  relevant  market.  Bank  op- 
erates its  four  ofiBces  in  Laconia.  a  city  of 
16,000  population,  located  In  central  New 
Hampshire. 

Applicant's  banking  subsidiary  op- 
erates In  Rockingham  County  in  the 
southeastern  sector  of  New  Hampshire. 
The  banlting  market  served  by  Applicant 
is  entirely  separate  from  the  Laconia 
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area  served  by  Bank,  and  the  offices  of 
the  two  institutions  are  approximately 
60  miles  distant.  Consequently,  there  is 
no  significant  competition  existing  be- 
tween Applicant  and  Bank.  Further,  it 
appears  unlikely  that  any  meaningful 
competition  would  develop  between  Ap- 
plicant and  Bank  in  the  future.  New 
Hampshire's  restrictive  branch  banking 
law  prevents  either  organization  from 
establishing  de  nov.o  branches  In  the  area 
served  by  the  other.  Because  of  the 
distances  separating  the  institutions  and 
their  modest  resources,  the  possibility  of 
either  organization  entering  the  other's 
area  by  establishing  a  de  novo  bank  is 
remote.  Accordingly,  approval  of  the 
proposed  transaction  will  have  no  ad- 
verse competitive  effects,  and  may  in  fact 
be  procompetitive  in  view  of  the  recent 
acquisition  of  the  rally  other  commercial 
bank  in  Laconia  by  the  State's  largest 
banking  organization.'  Moreover,  there 
are  four  savings  banks  in  the  Belknap 
market  with  combined  deposits  of  $85 
million.  These  Institutions,  two  of  which 
are  larger  than  Bank,  have  a  significant 
competitive  impact  for  time  and  savinfR 
deposits. 

The  financial  and  managerial  re- 
sources of  Applicant  and  Bank  are  satis- 
factory and  lend  some  support  toward 
approval.  Futiu^  prospects  of  Applicant 
and  Bank  are  considered  satisfactory, 
and  affiliation  with  a  holding  company 
should  Improve  Bank's  future  prospects. 
Furthermore,  the  ability  of  AppUcant 
and  Bank  to  compete  against  all  finan- 
cial institutions — including  commercial 
banks  and  mutual  savings  banks — should 
be  enhanced  by  consummation  of  the 
proposal.  Although  there  Is  no  evidence 
to  Indicate  that  the  banking  needs  of  the 
commimities  Invtrived  are  not  being  ade- 
quately served,  the  convenience  and 
needs  factor  is  consistent  with  approval 
of  the  application.  It  is  the  Bosun's 
judgment  that  the  transaction  would  be 
In  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
m£u-ized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendtir  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  3, 1973. 

[SEAL]  CHKTER   B.    FeLDBERG, 

Secretary  of  the  Board. 
[FR  Doc.73-26090  FUed  12-7-73;8:45  am) 


>  Applicant  has  filed  contemporaneous  ap- 
plications to  acquire  The  Merchants  Na- 
tional Bank  of  Manchester,  Manchester  (de- 
posits of  $37.6  million)  and  Concord  National 
Bank,  Concord  (deposits  of  •37.7  million) . 

•  All  banking  data  are  as  of  June  30,  1978. 


« See  the  Board's  Order  of  February  1. 
1973,  approving  the  acquisition  of  The  Lake- 
port  National  Bank  of  Laconia  by  Indian 
Head  Banks  Inc. 

*  Voting  for  this  actkm:  Chairman  Bums 
and  Governors  MltcheU.  Daane,  Sbeehan, 
Buch«",  and  Holland.  Abeent  and  not  voting: 
Governor  Brimmer. 
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RRST  PENNSYLVANIA  CORP. 

Proposed  Acquisition  of  Cowart  Finance 
Center,  Inc. 

First  Pennsylvania  Corporation,  Phila- 
delphia, Pennsylvania,  has  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  for  the  pur- 
chase of  the  notes  receivable  and  fixed 
assets  of  Cowart  Finance  Center,  Inc., 
Opelousas,  Louisiana,  by  its  wholly- 
owned  subsidisiry,  Industrial  Finance  and 
Thrift  Corporation,  Philadelphia,  Penn- 
sylvania, through  its  wholly-owned  sub- 
sidiary, Termplan  Caddo,  Inc..  Philadel- 
phia, Pennsylvania.  Notice  of  the  appli- 
cation was  published  on  September  6, 
1973,  in  the  Daily  News,  a  newspaper  cir- 
culated in  Opelousas,  Louisiana. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  consumer 
finance  business  and  also  sell  credit  life 
and  disability  insurance  directly  related 
to  such  consumer  credit.  Applicant  fur- 
ther proposes  to  expand  the  insurance 
activities  by  adding  the  sale  of  property 
insurance  to  protect  collateral  in  which 
Cowart  Finance  Center,  Inc.,  has  a  secu- 
rity interest  as  a  result  of  extension  of 
consumer  credit.   Such   activities   have 
been  specified  by  the  Board  in  f  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  Individual  proposals  in  accord- 
ance with  the  procedures  of  S  225.4(b). 
Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  thp 
public,  such  as  greater  convenience,  in- 
creased  competition,   cw   gains   in   effi- 
ciency, that  outweigh   possible   swlverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  smnmarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  (3ov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  26. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  4,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant   Secretary  of  the  Board. 
(FR  Doc.73-26142  FUed  12-7-73:8:45  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Banks 

First  Tennessee  National  Corporation, 
Memphis,   Tennessee,   a   bank   holding 
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company  within  the  meaning  ctf  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Boards  approval  imder  aectlon  3(a) 
(3)  of  the  Act  (12  UJ3.C.  1842(a)(3)) 
to  acquire  all  of  the  voting  shares  of  the 
successors  by  merger  to  Moshelm  Bank 
("Mosheim  Bank"),  Mosheim,  Tennes- 
see; Sumner  County  Bank  and  Trust 
Company  ("Sumner  Bank"),  Oallatln, 
Tennessee;  and  National  Bank  of  Mur- 
freesboro  ( "Murf reesboro  Bank"),  Mur- 
freesboro,  Tennessee.  The  banks  into 
which  Mosheim  Bank.  Sumner  Bank,  and 
Murfreesboro  Bank  ("Subject  Banks") 
are  to  be  merged  have  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  the  voting  shares  of  Subject 
Banks.  Accordingly,  the  proposed  acqui- 
sition of  shares  of  the  successor  organi- 
zations is  treated  herein  as  the  proposed 
acquisition  of  the  shares  at  Subject 
Banks. 

Notice  of  the  applications,  affording 
opportimlty  for  Interested  persons  to  sub- 
roit  comments  and  views,  has  been  given 
to  accordance  with  J  3(b)  <rf  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re- 
ceived In  light  at  the  factors  set  forth  in 
section  3(c)  of  the  act  (12  US.C.  1842 
(O). 

Applicant  ccoitrols  nine  banks  with  ag- 
gregate deposits  of  $1.2  UIlloci,  repre- 
senting about  11.5  per  cent  of  the  total 
deposits  in  commercial  banks  in  Tennes- 
see, and  ranks  as  the  largest  banking 
organization  In  the  State.  (Banking  data 
are  as  of  June  30,  1973,  adjusted  to  re- 
flect holding  company  formations  and 
acquisitions  approved  by  the  Board 
through  (Dctober  31,  1973.)  The  acquisi- 
tion of  Subject  Banks  (combined  total 
deposits  of  $33.6  million)  would  not  re- 
sult in  a  significant  Increase  in  the  con- 
centration of  banking  resources  in  Ten- 


Mosheim  Bank,  the  smallest  of  three 
bcuiks  in  the  relevant  bcmking  market 
(approximated  by  Oreene  County),  con- 
trols about  10  per  cent  of  total  market 
deposits  with  the  two  larger  banks  hav- 
ing appro ximatrfy  49  and  41  per  cent 
respectively  of  deposits  In  the  market. 
Applicant  has  two  banking  subsidiaries 
located  about  25  miles  from  Mosheim 
Bank,  but  there  Is  no  signlflcuit  existing 
competition  between  Mosheim  Bank  and 
these  or  any  other  of  Applicant's  bank- 
ing subsidiaries.  On  the  facts  of  record, 
particularly  the  distances  Involved  and 
Tennessee's  restrictive  branching  laws, 
there  Is  little  probability  of  substantial 
future  competiticm  developing  between 
any  of  Applicants  banking  subsidiaries 
and  Mosheim  Bank.  There  Is  little  Likeli- 
hood that  Applicant  would  enter  the 
Greene  County  market  de  novo.  The 
Board  concludes  that  the  proposed  acqui- 
sition of  Mosheim  Bank  will  noi  have 
any  substantially  adverse  effects  on  fu- 
ture competition. 

Sumner  Bcmk.  the  smallest  of  seven 
banking  organizations  In  its  relevant 
banking  market,  which  is  approximated 
by  Simmer  County,  controls  about  9  per- 
cent of  total  deposits  of  commercial 
banks  in  the  market.  There  Is  no  exlst- 
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Ing  substantial  eompetltton  between 
Somner  B«nk  and  mot  d  AppUcanfa 
banking  mga^UOarim  vtth  tbe  eloaest 
hanung  atteUUary  loeated  tppraai- 
mately  2S  mflea  dlstanft  In  aiusther 
county.  Nov  la  there  a  probaUllty  of  mt>- 
stantlal  future  eompetttton  developing 
between  any  of  Applicant's  hanking  sub- 
sidiaries and  Sumner  Bank  on  the  reon^ 
herein  in  Ugrht  of  tbe  distances  Involved 
and  Tennessee  launching  laws.  ApfMcant 
Is  not  a  prdbable  future  entrant  Into  the 
relevant  bekiklng  maitet  since  the  mar- 
ket Is  relatively  tmattractive  as  measured 
by  the  deposits  and  population  per  bank- 
ing ofQce  rcitlos  ^riilch  are  considerably 
lower  than  the  corresponding  ratios  for 
the  State.  Based  on  tbe  record,  the 
Board  con4ldfln  that  competltlTe  con- 
siderations reUvUng  to  this  appUeatton 
are  consis^t  with  m>proTal  of  the 
appUcation. 

The  MmttreesboTO  Bank  Is  the  third 
largest  of  si^  banks  located  In  its  relevant 
hanking  market  wlilcb  is  approximated 
by  Rutherf  ird  CXnm^  and  controls  about 
14  percent  of  the  total  deposits  In  com- 
mercial baitks  In  tbe  market  The  closest 
banking  subsidiary  of  Api^cant  to  Mur- 
freesboro Qank  Is  about  40  miles  distant 
in  another  icounty,  and  there  Is  no  sid>- 
stantial  rfistlng  eompetltlan  between 
Murfreesbofo  Bank  and  any  of  AppH- 
cant's  banning  subsidlarlas.  On  the  facts 
herein.  Incjnrtlng  the  distances  Invtdved 
and  Tenneawie  branching  law.  there  is 
UtUe  probdsUlty  of  sttetaatial  ccmpeU- 
tion  develciJlng  between  any  of  Appli- 
cant's hanking  subsidiaries  and  Mar- 
freesboro  Bank.  Applicant  Is  not  Uk^ 
to  enter  the  Rutherford  County  hanking 
market  sln«e  tbe  depostts  and  populaOon 
per  banking  oflloe  ratios  tar  tbe  market 
are  lower  ttum  tbe  corresponding  ratios 
for  the  St^te.  Moreover,  aequlsttlan  of 
lilurfreesbdn)  Bank  by  Applicant  may 
enhance  cOmi>etltlan  since  Applicant's 
acquisition  of  Murfreesboro  Bank  may 
enable  tbe  latter  to  become  a  more  vigor- 
ous competitor  of  the  two  dominant  or- 
ganizations in  the  maiket.  which  banks 
have  almodt  80  percent  of  dep<mtta  of  the 
market  Based  on  tbe  facts  of  reoocd.  tbe 
Board  finds  that  oompetlttve  constdent- 
ttcHis  of  this  application  are  consistent 
with  its  approval.  Finally,  based  on  the 
facts  of  record,  inchuBng  the  distances 
Involved  and  the  Tennessee  branching 
law,  ecHisummatlon  of  the  acquisitions  of 
Mosheim  Bank,  Simmer  Bank,  and  Mur- 
freesboro Bank  would  not  ellmtnatf  sub- 
stantial existing  or  future  competition 
between  the  three  banks. 

The  managerial  and  financial  resources 
and  future  prospects  of  Applicant  its 
subsidiary  banks,  Mosheim  Bank.  Mtu-- 
freesboro  Sank,  and  Sumner  Bank  are 
all  generally  satisfactory.  Applicant's  ac- 
quisition of  Sumner  Bank  is  expected  to 
result  in  aUded  capital  for  the  bank  and 
will  provide  for  management  succession 
for  the  Sumner  Bank.  Applicant's  acqui- 
sition of  Mosheim  Bank  and  Murfrees- 
boro Bank  Ls  also  expected  to  result  in 
additional  capital  for  those  banks.  These 
conslderattons  wtA^  In  support  of  w>- 
proval  of  the  apiAeatlans.  Considera- 
tions relatttng  to  tbe  convenience  and 


needs  of  the  communities  to  be  served 
are  consistent  with  approval  of  tbe  ap- 
plications. It  Is  the  Board's  judgment 
that  consummation  of  the  proposed  ac- 
quisitions would  be  In  the  public  tnto'est 
and  that  the  applications  should  be 
approved. 

Applicant  controls  two  nonbanklng 
subsidiaries,  Norlen  Life  Insuraoice  Com- 
patiy.  Phoenix.  Arizona,  and  Investors 
Mortgage  Service,  Inc.,  Memphis,  Ten- 
nessee, which  were  acquired  on  Octo- 
ber 21.  1969,  and  on  January  17,  1969, 
respectively.  Norlen  reinsures  under- 
writers of  credit  life  Insurance  while  In- 
vestors acts  as  a  mortgage  broker  and 
real  estate  developer  through  two 
wholly- owned  subsidiaries.  In  approving 
this  i4H;:^cati(Hi.  the  Board  finds  that  the 
combination  of  additional  sut>sldl&ry 
banks  with  Applicant's  existing  non- 
bankiag  sutisidlarles  Is  unlikely  to  have 
adverse  effects  on  the  public  Interest  at 
tbe  present  time.  However,  Applicant's 
banking  and  nonbanklng  activities  re- 
main subject  to  Board  review,  and  the 
Board  retains  tbe  antborl^  to  require 
Apidicant  to  modify  or  tenninate  its  non- 
banking  activities  or  hoMlngB  If  tbe 
Board  at  any  time  determines  that  the 
combination  of  Apirilcant's  banking  and 
nonbanklng  activities  Is  likely  to  have 
adverse  effects  on  tbe  pubUe  interest. 

On  the  basis  of  the  record,  the  appli- 
cations are  miproved  for  tbe  reasons 
summarized  above.  Itie  transactl<»s 
shall  not  be  executed  (a)  before  tbe 
thirtietb  calendar  day  foUowlng  Ute  ef- 
fective date  of  this  Order  or  (b)  later 
than  three  months  after  tbe  effective 
date  of  this  Order  unless  such  period  is 
extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  St. 
LoulB  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  29,  1973. 

[SCAL]  CHSSTxa  B.  FxutBne, 

Secretary  of  the  Board. 

[PB  Doc.TS-aSOe?  FDmI  l»-7-7S:8:4«  Mn] 


PHILADELPHIA  NATIONAL  CORP. 

Order  Danying  Acquisttlon  of  Hartzfer 
Mortgage  Co. 

Philadelphia  National  Corporation. 
Philadelphia,  Pennsylvania,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act.  has  applied 
for  the  Board's  approval,  under  section 
4(c)  (8)  of  the  Act  and  I  225.4(b)  (2)  of 
the  Board's  Regulation  Y,  to  acquire  all 
of  the  voting  shares  of  Hartzler  Mort- 
gage Company,  Columbus.  Ohio  ("Harts- 
ler"),  a  company  that  engages  In  the 
activities  of  originating,  purchasing,  sell- 
ing and  servicing  real  estate  mortgage 
loans.  Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  rdated 
to  banking  (12  CFR  225.4(a)  (1)  and 
(3)). 


'Voting  for  tbia  acticHi:  CbAtrman  Burns 
and  Oovemon  Mltohril.  Brtounar,  Sbeeliaa. 
Buebar.  ajcuX  HollMMi  Absent  Mid  sot  Tottng: 
OoTemor  Da*n«. 


Notice  of  the  apDllcation,  affording 
opportunity  for  Interested  persons  to 


NOnCES 

would  not  fH"**""*^  any  dtaaet 
tlon  between  ttie  two  liisWUttuM. 


FB>CRAl  lEGISTEl,  VOL   38,  NO.  236— MONDAY,  DECEMBEt  10,   1973 


tte  tatereat  faeton,  ban  been  *dy  p*- 
Bsbed  (38  FMetal  Rcflster  22188) .  The 
tim^  tar  pttog  comments  and  views  has 
expired,  and  none  has  been  timely  re- 

Ajiplkant^s  sirie  banking  subsidiary, 
Philadelphia  IVaAlonal  Bank  ("Bank") ,  Is 
the  fourth  largest  bank  to  Pennsylvania 
and  among  the  15  largest  in  the  nation. 
It  has  total  deports  of  about  (2  biUion 
representing  6.3  percent  of  total  domestic 
deposits  in  commercial  banks  in  the 
State.*  AppIicMat  engages  in  the  mort- 
gage *«»«>f<»»f-  business  through  a  direct 
subsidiary,  OdkKMl  Associates,  Inc.,  and 
through  two  todirect  subsldiartes,  Co- 
lonial Mortgage  Service  Company  and 
colonial  Mortgage  Service  Company  of 
CaUfomla.  both  of  which  are  present 
subsidiaries  of  Bank.'  In  terms  of  volume 
of  mortgages  serviced,  the  two  affiliated 
CDlsnlal  Mortgage  Service  Companies 
("CMflblar)  are,  eomblned.  the  sixth 
largest  mortgage  banking  companies  In 
tbe  nation  wlOi  a  portfotto  of  $1 .5  billion. 
Ilia  acquisttii^n  of  Harder  and  its  affili- 
ation with  Coloniai  would  advance  Co- 
lonial'to  fifth  in  tbe  national  ranking  of 
mortgage  banking  companies. 

Harliter  engages  In  the  origlnatton  of 
PHA/VA  guaranteed  mortgage  toans  an 
sitwie-fandly  lesldenns  and  to  tbe  serv- 
leing  of  mortgages  from  Ms  faeadausrtera 
to  OBluanboaand  a  brancA  ofllee  to  Mans- 
fidd,  65  rafles  to  the  nortb.  Ih  1973, 
Bartzler  orlgtaaled  approximately  $12.2 
million  to  mortgage  loans  and  as  of 
DeceBsbo*.  1^72.  was  servlctog  a  mort- 
gage kMB  poctfollo  ef  $*3.4  vUllion. 
Hartsler's  lean  origin wttntia  of  $4.7  mil- 
lion to  the  ColumbuB  nacket*  to  1972 
represented  1  percent  of  total  origina- 
tions to  1-4  family  residential  loans  to 
that  area.  Hartaler^  narket  riiare  to 
1973  of  wsidenttal  lean  ui  IgliiitlonH  to 
tba  MMiafl^  naiket  was  sumevAat 
larger,*  representiag  $.4  percent  of  all 
1-4  family  residential  loans  for  that 
area. 

Colonial  la  Applicant's  only  direct  or 
todirect  subsidiary  which  Is  to  a  posi- 
tion to  compete  with  Hartzler  to  either 
the  Columbus  or  ManslMd  markets.  Co- 
lonial has  an  office  to  Ccdumbus  and 
originated  $12  mfflion  to  mortgage  loans, 
or  a  per  cent  of  tbe  total  mortgage  orig- 
inations to  the  Oolumbos  market  to  1972. 
However,  Colonial  originates  only  con- 
struction and  commercial  loans  while 
Hartzler  deals  exclusive  to  tbe  sep- 
arate product  market  of  residential  loans. 
Tbe    pnHHJsed    transaction,    therefore. 


(Including  CbkniaD  wA  ofleea  ta  «» 
r^^^jwKiM     r'f'**^      Hartalar     ranraa 

eleventh  among  these  compcudes  to  1972 
to  terms  of  tta  volune  of  nettgage  loan 
origlBatlons.  Nina  of  these  fifteen  mort- 
gage Gompaniea  rank  among  the  top  100 
mturtgage  flnis  to  tbe  rf*^*""  All  nine 
of  tbese  firms  are  subsidiaries  of  a  larger 
TTi>fj^T>g  company  or  corporation  or  are 
awaiting  regulatory  agency  approval  to 
become  so  afUiated.  This  proposed  ac- 
quisition would  eltmtoatf  ooe  of  tbe 
largest  of  the  few  Independent  mortgage 
banking  companies  that  remato  to  the 
Columbus  market.  In  addition,  the  pres- 
ence of  such  large  established  mortgage 
hfiniring  firms,  several  ol  which  are  bead- 
quartered  to  Ohio  or  the  neighbor  State 
of  Indiana,  has  limited  the  attractiveness 
of  the  Cotambus  market  for  de  novo 
entry.  Removal  of  a  remaining  independ- 
ent mortgage  banker  by  a  sigBiftcant 
fMTmrt*<*»'-  p>«sently  ta  tbe  mai^et  may 
further  restrict  the  abUlty  of  an  outside 
firm  to  enter  the  market  by  raising  tbe 
entry  barriers' even  higher. 

AppUcant  currently  has  the  capability 
ftTi^  Interest  to  commence  tbe  orlgtaa- 
tioB  of  resideitfial  mortgage  loans  to  the 
Columbus  and  MamrfWd  markets,  ns 
toterest  to  the  Columbus  market  is  mani- 
fested through  the  iMesense  of  its  std>- 
sidiary,  Colonial,  which  originated  al- 
most $13  Bffllon  to  mortgage  loans  to 
that  BMTket  ta  1973.  Thus,  Colonial  pro- 
vides an  adequate  baae  from  wUcii  Ap- 
plicant may  •^pft"<<  into  tbe  a^iarate 
product  market  of  resMential  leans.  Co- 
lonial already  bas  an  established  office, 
personnel  and  contacts  to  tbe  market  and 
a  demonstrated  capabtmy  for  further 
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if  It  came  from  a  bank  holding  company 
not  now  rtT*"^  c  Ukety  to  compete 
la  Sm  ffT^***^  would  have  a  substan- 
tUIy  mom  ^tnflr^**^  fampai-t.  nn  the  pub- 
lic toterest.  Has  Board  concludes  that 
nch  public  benefits  as  would  be  derived 
tram  tbe  proposed  acquisition  do  not 
outweigh  tbe  probable  adverse  effects 
on  potential  competition. 

Based  upon  the  foregoing  and  other 
considerations  reflected  to  tbe  record, 
tbe  Board  condndes  that  tbe  public  to- 
terest factors  the  Board  Is  required  to 
consider  imder  section  4(c)  (g)  do  not 
outweigh  posidble  adverse  effects  and 
that  tbe  request  should  be  denied.  Ac- 
cordingly, tbe  application  is  hereby  de- 
nied. 

By  order  of  the  Board  of  Governors.* 
effective  November  39,  lf7S. 

[sbal]  Cessna  B.  FxLaBBtc, 

Secretary  of  the  Board. 

{FB  DocTS-aaoai  vuse  i3-T-7S:a:4ft  md] 


>  All  b&nklog  data  ar«  u  of  June  30.  1973. 
adjostwl  to  renect  acquisition*  improved 
tfaiwo^  Sepitember  1, 1973. 

•Bank  acquired  Um  Oolonlal  Mortgage 
Servloe  Oompaniw  In  190*,  aod  AppUoant  baa 
i4)pUed  to  tbe  Boaitf  nmOmr  aeetlaa  4(e)  (8)  oT 
tlte  Act  to  tcanafer  ttkem  from  Bank  to  Ap- 
pUcant'a  dlract  oontn^ 

•Tba  Oidumbua  maiket  Includea  Kmnlrlln 
Ocnmty  pita  oontlguoua  towoahlpa  In  sur- 
founfllng  eountifls. 

*Tbm  Maiw**'^  BMtfket  Ineludea  Richland 
County  and  adjacent  townsbipa  to  tbe  east. 


At  present.  CDioBlal  te  the  sixth  largest 
^wMwy  Ann  to  ttw  natlcn.  based  upcm 
a  mortgage  servicing  voIubm  of  $L5  bil- 
Uon.  It  seems  likely  that  Colonial  will 
conttoue  to  compete  aggressively  to 
maintato  its  position  as  one  of  the  na- 
tion's leadtog  mortgage  banking  orga- 
nteattans.  It  Is  the  Board's  Judgment 
that  Coloidal  is  likely  to  expand  tte 
mortgage  activities  de  novo  to  tbe  Co- 
lumbus market  to  Include  residential 
mortgage  lending.  The  Board  concludes, 
therefore,  that  consummation  of  tbe 
proposed  transaction  is  lik^  to  dlml- 
nate  potoitial  competition  to  both  tbe 
Columbus  and  Mansfield  markets.  The 
Board  has  reasons  to  believe  ^at  Harts- 
ler  bas  tbe  opp<M^unlty  to  affiliate  with 
another  corporation  or  holdtog  company 
and  that  such  affiliation  would  not  pro- 
duce tbe  anticompetitive  effects  stem- 
ming from  the  present  proposal. 

Appheant  claims  that  tbe  proposed 
transaction  worild  result  to  greater  avail- 
ability of  loans  to  the  public.  Improved 
services,  operating  eflteiencies,  and  a 
conttauation  of  good  management. 
While  the  acquisition  of  a  management 
company  by  a  bank  holdtog  company 
could  have  the  effect  of  tocreastog 
loans  to  the  public  and  tocreastog  ttie 
efficiency  of  the  mortgage  firm.  It 
appears  that  such  tocrea«ed  efficiency. 


SOUTHEBN  MMCORPORA-nON.  INC. 
Ac(|uisiaon  of  Bank 

Southern  Baneorporatian,  mc,  Qreen- 

vllle,  South  Carolina,  has  applied  for  tbe 
Board's  approval  under  section  3(a)  (3) 
of  tbe  Bank  Holding  Conpany  Act  (12 
U.8.C.  1842(a)  (3) )  to  acquire  M  percent 
of  ttie  voting  sbares  of  Bank  of  Nortb 
Cbarleston.  Nortb  Chari>et.nn.  Souik 
nftr^n^  a  proposed  new  bank.  Hie  f  ac- 
ton tbat  are  considered  to  acting  on 
the  arr>^<^t<''"  are  set  forth  to  section 
3(c).  of  tbe  Act  (12  UJ3.C.  1842(c)). 

The  awnMcatlnB  may  be  in^eetad  at 
tbeoOec  ef  tbe  Board  ef  OovenMrs  or 
at  the  PMaral  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  commfffit 
on  the  application  should  submit  his 
views  to  writing  to  the  Secretary.  Board 
ot  Governors  of  the  PWeral  Reserve 
System,  Washington.  D.C.  20651.  to  be 
received  not  later  than  Derwnher  38, 
1973. 

Board  of  Governors  of  tbe  Ftederal 
Reserve  System.  November  30. 1973. 

[gau.}         Tbbobobb  S.  Alusoit, 
Assistant  Secretary  of  the  Board. 

Ijm>oc7a-3608g  FUea  13-7-7a;8:46  mm] 


"TRUTH  IN  SAVINGS" 

A  sabeoBUBittee  of  the  Senate  Com- 
mltee  on  Banktog,  Housing  and  Urban 
Affairs  to  June  held  hearings  on  pro- 
posed "Truth  to  Savings"  legislation  (S. 
1052) .  The  legislation  would  require  fi- 
nancial institutions  to  dtsdose  tbe  "aoi- 
nual  percentage  rate"  and  other  term« 
applicable  to  their  savings  plans.  The 
testimony  received  at  the  hearing  gen- 
erally supported  tbe  concept  of  full  and 
imif  orm  dlsclesure  as  a  means  of  as- 
sisting consumers  to  understand  tbeir 
accounts  betto-  and  to  enable  tbem  to 
shop  among  coa^ietlng  plans.  However, 


■Totmg  tat  this  actKm:  Cbatrman  Bums 
and  Oovacnora  IfltnhsB.  BHaHnar.  Skeakan. 
Bucher,  and  HoUand.  Absent  and  not  yt^- 
ing :  Qovemor  Dftane. 
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concern  was  expressed  that  the  miilti- 
plicity  of  methods  of  computing  Inter- 
est, which  may  have  a  significant  effect 
xipoa  the  actual  dollars  earned  depend- 
ing upon  activity  patterns,  makes  It 
impossible  to  devise  a  single  annual  rate 
that  would  iwTwide  an  accurate  Ixisls  for 
comparing  different  savings  account 
plans.  Although  the  annual  rate  may 
reflect  differences  in  compounding  pe- 
riods (c»ntinuous,  daily,  mcMithly,  etc.), 
It  would  not  be  affected  by  the  bcdances 
to  which  the  rate  is  applied  (e.g.,  low 
balance,  flrst-in-flrst-out,  last-in-first- 
out,  day-of-depo6lt  to  day-of-wlth- 
drawal),  grace  periods  for  deposits  and 
withdrawals,  requirements  for  minimum 
balances  and  end  of  period  balances, 
service  charges  for  withdrawals  and 
other  factors.  Several  of  these  variables 
have  a  substantial  effect  on  yield,  de- 
pending upon  the  pattern  of  activity 
of  an  individual  °s  savings  account 
transacti<xis.  For  example,  a  study  has 
shown  that  a  given  set  of  savings  ac- 
count transactions  over  a  six  month 
period  could  result  In  interest  payments 
ranging  from  about  $30  to  over  $75  us- 
ing a  six  percent  annual  rate  in  each 
case  but  varying  the  other  elements  of 
the  calculation. 

As  a  result  of  these  concerns,  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem has  been  requested  by  members  of 
the  Senate  Committee  to  study  the 
"feasibility  and  desirability  of  requiring 
luitf  orm  methods  of  Interest  rate  compu- 
tation on  savings  accoimts."  A  require- 
ment for  imif orm  methods  would  make 
the  Interest  rate  the  only  variable,  and 
would  slmt^ify  disclosures  require  under 
any  possible  Truth  in  Savings  legislation. 
In  connection  with  that  study  the  Board 
desires  to  receive  pubUc  comment  on  the 
following  questions: 

1.  If  a  single  method  of  interest  rate  oom- 
putaitlon  were  required  on  savings  ac<xmnts, 
what  would  be  the  advantages  and  dlaadvan- 
tagea — including  oonpetttlve  effects — to  con- 
sumers and  to  financial  institutions'? 

a.  Aamiming  that  a  single  method  were  re- 
gutred.  which  method  is  the  most  appropri- 
ate? Please  indicate  preferences  and  the  rea- 
aoum  for  your  preference  with  respect  to 
frequency  at  compounding  and  crediting, 
nMiOiod  of  calculating  the  balance  on  which 
Interest  la  oocnptrted,  such  as  low  balance, 
LXPO,  PTPO  or  day-of-depoelt  to  day-of- 
wlthdrawal,  and  other  terms. 

3.  Whait  are  the  advantages  and  disadvan- 
tages— including  coat  and  competitive  con- 
sldMtktkma — of  permitting  two  or  more  meth- 
ods of  ocMnputatlon  rather  than  a  single 
method? 

Comments  on  any  of  these  questions 
and  any  other  relevant  comments  or  ob- 
servations should  be  forwarded  to  the 
Secretary  of  the  Board  of  Governors  at 
tbe  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  by  January  31,  1974. 

Board  at  Oovemors  of  the  Federal  Re- 
Berre  System.  November  27.  1973. 

[seal]  Chxstis  Fzldbirg. 

SecreUuT/. 

P>B  Doe.T»-MWl  Filed  13-7-73,8:46  am] 


NOTICE^ 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION— UNITED 
STATES  AND  MEXICO 

Ef4VIR0NMEHTAL  IMPACT  STATEMENTS 
Op^vtkMMi  ProcaduTM 

Pursuant  to  the  Ouldellne*  of  the 
Council  on  Environmental  Quality 
(CEQ)  appearing  as  40  CFR  Part  1500 
published  In  the  PssnuL  Rxoxsm  of 
August  1.  1973  (38  FR  20549)'.  the  Fb>- 
ERAL  Registkr  of  Novembcr  20,  1973  (38 
FR  32010)  pilbllshed  the  proposed  Guide- 
lines of  the  Ignited  States  section.  Inter- 
national Boundary  and  Water  Commis- 
sion, for  preparation  of  Environmental 
Impact  Statfments  required  by  section 
102(2)  (C)  of  the  National  Environmental 
PoUcy  Act  ot  1969  (NEPA),  January  1, 
1970  (Pub.  taw  91-190,  83  Stat.  853). 
These  proposed  Guidelines  were  de- 
veloped in  consultation  with  CEQ. 

Before  taking  action  to  Issue  the  pro- 
posed Guidelines  In  final  form  the  United 
States  SectiiHi  will  consider  comments 
and  suggestions  of  all  Interested  parties 
received  in  writing  by  January  24.  1973. 

Comments  should  be  sent  to  Frank  P. 
Fullerton,  Special  Legal  Assistant,  United 
States  Section,  International  Boimdary 
and  Water  Commission.  P.O.  Box  1859, 
El  Paso,  Texas  79950. 

Issued  at  £1  Paso,  Texas  on  Novem- 
ber 27, 1973. 

Frank  P.  Fullerton. 
Special  Legal  Aisistant. 

IFR  Doc.7a-36083  Pfled  10-7-78:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPAC6  ADMINISTRATION 

iNoUoe  (73-00)1 

AD  HOC  SUBtOMMITTEE  FOR  REVIEW  OF 
INVESTIGATIONS  ON  THE  SECOND  AND 
THIRD  HIGH  ENERGY  ASTRONOMY 
OBSERVATORY  MISSIONS 

rf  otice  of  Meeting 

The  NASA  Ad  Hoc  Subcommittee  of 
the  Space  Science  and  Api^lcatioos 
Steering  Cratmittee  for  the  Review  of 
the  Investigitions  on  the  Second  and 
Third  High  Bnergy  Astronomy  Observa- 
tory (HEAOt  Missions  will  meet  in 
Washington,  DC.  on  17  and  18  Decem- 
ber 1973.  Tl^e  meeting  wiU  be  held  In 
Federal  Office  Building  No.  6,  400  Mary- 
land Avenua,  SW..  Washington,  D.C. 
Room  number  6004.  Seating  for  approxi- 
mately 30  persons  is  available.  The  meet- 
ing will  be  coticemed  with  the  validation 
of  investigatit>ns  under  consideration  for 
the  scannin*  gamma-ray  and  coMnlc 
ray  mission  T  of  the  HEAO  program. 
Presentation^  will  be  made  by  the  five 
research  groiips  competing  for  flight  as- 
signment oniHEAO-C,  after  which  the 
Subcommittete  will  meetin  Executive  ses- 
sion to  carry'  out  Its  review  of  HEAO-C 
investigations  and  esttibllshment  of 
priorities  for  the  HEAO-C  mission 
(CJlosed).  Discussions  may  also  Involve 
proprietary  data. 

The  agen(}a  for  the  meeting  Is  as 
follows: 


10:00  ajn.. 
11:00  ajn.. 


IT  DBCKMBKR 

9:00  ajn Introduction   and  giUdanoe 

9:30  a.in to  subcommittee  Intro- 
ductions and  functUm  ot 
the  subcommittee— Cbalr- 
man  and  Office  ot  8pac4 
Science. 

CapabUlttea  of  the  HEAO 
Spacecraft  Systeoa — ^HEAO 
Project  Office. 

Presentation  by  the  HKAO-C 
Investigators:  Plcbtel  and 
Hofstadter,  Jacobaon, 

Kfeyer,  Koch  and  Peters, 
Israel,  Waddlngton  and 
Stone. 

Presentations  wUl  be  accom- 
panied by  dlacuaalon  wltb 
the  suboommlttae. 
6:00  pjn Rerleiw  ot  HEAO-C  Investi- 
gations and  eBtablistunent 
of  prioritlea  for  tiie 
HEAO-C  mission  (closed) . 
6:30  pjn Adjourn. 

18  DSCXICBXK 

9:00  aJn- Continuation   ot  review   ot 

HEAO-O  Investigations 
and  estaibdaiuxiMit  of 
priorities  for  tba  3XAO-C 
mission  (closed).  Ad- 
journment when  business 
completed. 

The  Chairman  Is  I>r.  Albert  G.  Opp, 
NASA  Headquarters.  Washington.  D.C, 
20546.  The  Executive  Secretary  Is  Mr. 
Carroll  C.  Dalley.  NASA  Marshall  Space 
Flight  Center,  Huntsville,  Alabama, 
35812.  There  are  approximately  eight 
other  members  at  the  Subcommittee. 
Questions  may  be  directed  to  Dr.  Opp. 
telephOTie  (202)  755-8493. 

David  Williamson.  Jr.. 
Acting  Associate  Administrator. 
National     Aeronautics     and 
Space  Administration 

December  4,  1973. 

(1«  Doc.7»-2eoeO  FUed  ia-7-73;8:4«  am] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

FELLOWSHIPS  PANEL 
Notice  of  Meeting 

December  4, 1973. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  Fellowships  Panrt  will 
meet  at  Washington,  D.C.  on  Decem- 
ber 13. 18, 19,  20,  and  21, 1973. 

The  putt>ose  of  the  meeting  is  to  review 
Younger  Humanist  Fellowship  applica- 
tions submitted  to  the  National  Endow- 
ment for  the  Humanities  for  Individual 
Fellowship  grants. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  delegation  of  authority  to 
close  advisory  committee  meetings,  dated 
August  13,  1973,  I  have  determined  that 
the  meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552(b)  and  that 
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it  ts  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  Internal 
views  and  to  avoid  Interference  with  op- 
eration of  the  Conunlttee. 

It  Is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  Officer  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 
Washington.  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.78-26141  PUed  12-7-73:8:46  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANlTirc 

ARCHITECTURE  ADVISORY  PANEL 


Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) .  notice  is  hereby  given  that 
a  closed  meeting  of  the  Architecture  Ad- 
visory Panel  to  the  National  Endowment 
for  the  Arts  will  be  held  at  9:30  a.m.  on 
December  14,  1973  In  the  11th  floor  Con- 
ference Room,  Shoreham  Building,  806 
15th  Street  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  iinder  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
discussion  of  Information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in 
the  Federal  Register  of  January  10, 1973, 
this  meeting  which  involves  matters  ex- 
empt from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (4) .  (5) ,  and  (6) ,  will  not  be  open 
to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Lima  Diamond,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts.  Washlngtcai,  D.C. 
20506.  or  call  (202)   382-5871. 

Joyce  Freeland, 
Acting  Director  ot  Administra- 
tion. National  Foundation  on 
the  Arts  and  the  Humanities. 
(PR  Doc.73-26081  PUed  13-7-78:8:46  am] 


conditions  in  such  areas  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now.  therefore,  as  Administrator  of 
the  Small  Biisiness  Administration,  ^ 
hereby  determine  that: 

1.  ApplicaticMis  for  disaster  loans  imder 
the  provisions  of  Section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Pawcatuck, 
Connecticut,  suffered  damage  or  destruc- 
ticm  resulting  from  a  fire  on  August  31, 
1973. 

Applications  will  be  processed  under 
the  provisions  of  Public  Law  93-24. 
Office:   Small  Business  .Administration 

District  Office 

450  Main  Street 

Hartford,  Connecticut  06103 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  February  4, 
1974. 

Dated:  November  30,  1973. 

Thomas  S.  Kleppe, 

Adm-inistrator. 

[PR  Doc.73-26093  Piled  13-7-73:8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  1024] 

CONNECTICUT 

Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  August  1973,  be- 
cause of  the  effects  of  a  c^taln  disaster, 
damage  resulted  to  business  property  lo- 
cated in  the  State  of  Connecticut; 

Whereas,  the  Small  Biislness  Admin- 
istration has  Investigated  and  received 
reports  of  other  investigations  of  condi- 
tions In  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 


[Declaration  of  Disaster  Loan  Area  1026] 

INDIANA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November  1973,  be- 
cause of  the  effects  of  a  certain  disaster, 
damage  resulted  to  business  property  lo- 
cated In  the  State  of  Indiana; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  received  re- 
ports of  other  investigations  of  condi- 
tions In  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  locuis 
under  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Indi- 
anapolis, Indiana,  suffered  damage  or  de- 
struction resulting  from  a  fire  on  Novem- 
ber 5.  1973. 

Applications  will  be  processed  under 
the  provisions  of  Public  Law  93-24. 

Office:  Small  Business  Administration 
District  Office 

36  South  Pennsylvania  Street 
Indlanapcdls,  Indiana  46204 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Feb- 
ruary 4,  1974. 

Dated:  November  30,  1973. 

Thomas  S.  EIleppe, 
Administrator. 

[PR  Doc.73-2609a  PUed  13-7-73;8:46  am] 


COST  OF  LIVJNG  COUNaL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco- 
nomic Stabilization  Act,  as  amended, 
section  4(a)  (Iv)  of  Executive  Order 
11695,  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  on  December  12  and 
December  13,  1973.  The  meetings  will  be 
open  to  the  public  on  a  first-come,  first- 
served  basis  at  2:00  p.m.  and  9:00  a.m. 
respectively,  in  Conference  Room  8202, 
2025  M  Street,  N.W.,  Washington,  D.C. 

The  agendas  will  consist  of  a  discus- 
sion of  policy  questions  involving  food 
industry  wage  matters  and,  if  circum- 
stances permit,  of  food  Industry  wage 
cases  pending  before  the  Cost  of  Living 
Coxmcil. 

The  Chairman  of  the  Committee  is 
empowered  to  ctmduct  the  meeting  in  a 
fashion  that  will.  In  his  judgment,  fa- 
cilitate the  orderly  conduct  of  business. 

Issued  in  Washington,  D.C,  on  De- 
cember 7, 1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

(PR  Doc.73-26261  Piled  12-7-73:10:48  am) 


HEALTH   INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Health  Industry  Advisory 
Committee,  created  by  section  6(b)  of 
Executive  Order  11695,  will  meet  on  De- 
cember 17,  1973,  at  the  Cost  of  Living 
Council  offices,  2000  M  Street,  N.W., 
Washington,  D.C. 

The  meeting,  which  will  be  held  from 
10:00  a.m.  t<T4:00  p.m.  in  the  second  floor 
auditorium,  will  be  open  to  the  public. 
The  Committee  will  review  and  discuss 
summaries  of  comments  received  on  the 
proposed  Phase  IV  health  regulations, 
and  proposed  revisions  in  those  regula- 
tions prior  to  final  issuance.  The  Com- 
mittee will  also  discuss  the  administra- 
tive role  of  state  health  control  pro- 
grams. In  addition,  the  Committee  will 
be  aslced  to  consider  the  cost  contain- 
ment factors  of  various  National  Health 
Insurance  proposals. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  wiU,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 
Only  members  of  the  Committee,  and  Its 
staff,  may  question  Uie  witnesses.  Due  to 
space  limitations,  it  is  possible  that  there 
will  not  be  enough  seating.  For  that  rea- 
son, persons  will  be  admitted  on  a  flrst- 
come-first-served  basis. 

While  no  unscheduled  oral  presenta- 
tions wUl  be  entertained,  anycme  may 
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submit  a  written  sUtement  by  mailing 
It  to  Robert  Saner.  2000  M  Street  NW, 
Washington.  D.C.  20508.  Any  statement 
received  three  or  more  days  prior  to  the 
meeting  will  be  provided  to  the  Commit- 
tee before  the  meeting.  Any  statement 
over  three  pages  in  length  should  be  sub- 
mitted with  twenty  copies. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 7,  1973. 

HsuHY  H.  Pbriutt,  Jr., 
Executive  Secretary, 
Cost  of  Living  CounciL 

[PR  Doc.7»-26260  Pll«d  13-7-73:10:48  am] 


HEALTH   INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provlsicais  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Health  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco- 
nomic Stabilization  Act,  as  amended, 
section  4(a)  (iv)  of  Executive  Order 
11695,  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  on  December  17,  1973. 
The  meeting  will  be  open  to  the  public 
on  a  flrst-come,  first-served  b€usls  tX 
10:00  ajn.  In  Conference  Room  8202, 
2025  M  Street,  N.W.,  Washington.  D.C. 

TTae  agenda  will  consist  of  a  discus- 
sion of  health  industry  wage  cases  cur- 
rently pending  before  the  Cost  of  living 
Council. 

The  Chairman  of  the  Committee  Is 
empowered  to  conduct  the  meeting  tn  a 
fashion  that  wUl,  In  his  Judgment,  facili- 
tate the  orderly  conduct  of  busineas. 

Issued  In  Washington,  D.C  on  De- 
cember 6,  1973. 

HxNRY  H.  Permtt,  Jr.. 
Executive  Secretary, 
Cost  of  LMna  CounciL 

IFR  Doc.73-26258  PUed  12-7-73:10:48  ami 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

DON  GUST1N  SHOE  CO.,   INC. 

Notice  of  Certification  of  Eligibility  of 
Worlters  To  Apply  for  Adiustment  Assist- 
ance 

Under  date  of  October  29,  1973.  the 
U-S.  Tariff  Commission  made  a  report  of 
the  results  of  Its  Investigation  (TEA-W- 
208)  imder  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  iJetition  for  de- 
termination of  eligibility  to  apply  for  ad- 
justment assistance  on  behalf  of  tiie 
workers  and  former  workers  of  the  Don 
Oustin  Shoe  Co.,  Inc.,  Paterson,  N.J.  In 
this  report,  the  Commission  found  that 
articles  like  or  directly  competitive  with 
footwear  for  women  (of  the  tjrpes  pro- 
vided for  in  Items  700.43.  700.45.  and 
700.55  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  Don  Qustln 
Shoe  Co..  Inc  are  as  a  result  in  major 
part  of  concessions  granted  under  trade 


NOTices 


agreements,  being  Imported  Into  the 
United  States  In  soch  Incnased  quanti- 
ties as  to  eause,  or  threaten  to  caose 
unemployment  or  imderemployment  oif 
a  slgnlflcar^t  number  or  pn»portion  ot 
the  workers  of  such  flnn  or  an  appro- 
priate subdivision  thereof. 

Upon  redeipt  of  the  TarilT  Commis- 
sion's affirmative  finding,  the  Depart- 
ment, through  the  Director  of  the  Office 
of  Foreign  Economk:  Policy,  Bureau  of 
International  Labor  Affairs,  instituted 
an  investigation. 

Following  this,  the  Acting  Director 
made  a  recommendation  to  me  relat- 
ing to  the  itatter  of  certifloatloai  (Notice 
of  Delegati(^  of  Authority  and  Notice  of 
InvestigatiSfn.  34  FR  18342;  37  PR  2472; 
38  FR  30797:  29  CPR  Part  90) .  In  the 
recommendjation  he  noted  that  conces- 
sion-genemted  Imports  like  or  directly 
competitive  with  footwear  for  women 
produced  by  Don  Oustin  Shoe  Co.,  Inc. 
increased  substantially.  In  an  effort  to 
compete  with  imp<MlB,  the  company 
undertook  measures  to  maintjun  pro- 
duction and  profitability,  including: 
(1)  Organization  of  longer  production 
nms,  (2)  acceptance  of  below  cost  orders 
to  reduce  overhead  costs,  (3)  mainte- 
nance of  inventories  on  a  trial  basis  in  an 
attempt  to  Improve  service  to  cusUxners, 
sknd  (4)  the  continuoxis  introduction  of 
new  styles  to  stay  abreast  with  chang- 
ing fashions.  Despite  these  efforts  an- 
nual productim  continued  to  decline. 

In  1972  Patinoe.  Inc..  the  parent 
company  ol  Oustin  Shoe,  began  import- 
lt«  footweiLT  similar  to  that  betng  pro- 
duced at  Oustin.  These  imports  In- 
creased fourfold  from  the  first  half  to 
the  second  half  of  1972  and  continued  in- 
creasing in;  1973. 

Reducticcs  in  employment  levels  di- 
rectly related  to  import  competition  be- 
gan In  July  1972  and  contlntwd  until  the 
plant  closed  in  December  1972.  All  wort- 
ers  at  Oustin  Shoe  were  Involved  in 
work  relate  to  the  production  of  wom- 
en's footwear.  After  due  coiiaideration. 
I  make  th*  following  certification: 

All  aalarted.  hourly,  and  pl«o»wurk  etn- 
ployees  of  tbe  Don  OueOn  8bM  Oo..  Inc.. 
P»tencm,  HJ.  who  beoMXM  vm«nn>loy«d  or 
uadflreinpla^eil  att«r  July  10.  1872  and  b«- 
tor»  December  3i.  1972  b«  o«rUfle<l  a*  eli- 
glbl©  to  af>p(7  for  «4Ju«tment  aartfltanca 
under  Tttlo  m,  CThaptwr  S.  at  the  Trade  Ex- 
pan^on  ActiOf  1962. 

Signed  4t  Washington,  D.C.  this  4th 
day  of  Decfember  1973. 

Joel  Beqall, 
Deputy  Under  Secretary. 
IntenuUkmal  Agairt. 

[PR  Doc.T^aeiOO  PllBd  13-7-73:8:48  ami 
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COMMISSION 


[NoUoe  Na  4041 
ASSIGNMENT  OF  HEARINGS 

I  DcczMsn  5,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  i^>- 
pear  bek>v  and  win  be  paldl«hed  ooly 
once.  Thl^  list  amtalns  prospective  as- 


signments only  and  does  not  include  *»> 
cases  previously  assigned  hearing  dates. 
•Hie  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  pos&ible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  77972  Sub  19,  Merchanta  Truck  Line.  Inc.. 
now  assigned  January  14,  1974,  at  Mem- 
phis. Tenn.,  will  be  held  In  Room  914  t^A- 
eral  Office  BUg.,  107  N.  Main  Street. 
MC    138712,    New    Sigma    Car    Corp.,    d.b.a. 
Allied    T.tTtiniiatnw    Service,    now   aaalgned 
January  21,  1974,  and  MO  128383  Sub  28. 
Pinto  Trucking  Service.  Inc..  now  assigned 
January  23.  1974.  at  New  Tork.  New  York, 
win  be  held  In  Court  Room  208,  26  Fedeial 
Plaza. 
MC    136638    Sub-3,    Central    Grain    Haulers. 
Inc.,   now   assigned   January    14,    1974,   at 
Louisville.  Ky.,  will  be  held  In  Room  273 
Federal  Office  Bldg.,  600  Federal  Place. 
MC  116816  Sub  1,  Eck  MlUer  Transportation 
Corp..  new  asslgiied  January  10.  1974,  at 
LoulsvlUe,  Ky,  will  be  held  in  Room  273 
Federal  Office  Bldg..  600  Federal  Plaoe. 
MC  13893  Sub  14.  J.  W.  Ward  TranjBTer.  Inc.. 
now  assigned  January  31.  1974.  at  Louls- 
vUle,  Ky.,  wlU  be  held  in  Room  273  Federal 
Office  Bldg..  600  Federal  Plaoe. 
MC  138047.  C.  P.  Transpo.  Inc..  now  assigned 
January  1ft.  1974.  MC-F-11928.  Dearborn's 
Motor  Kiqiress,  Inc. — Purchase — Mitchell  Ac 
&nlth  Express,  Inc.,  MC  30506  Sub  3,  Dear- 
bom's  Mo>tor  Express,  Inc.,  now  assigned 
January  17, 1974.  MC  126103  Sub  18,  Ander- 
son Motor  Lines,  Inc.,  now  assigned  Janu- 
ary 31.  1974,  MC  S7316  Bub  23,  Trl-State 
Tram^jort,  Inc.,  Kxtenalon-Inq>orted  Meat, 
MC  96886  Bub  S.  Feldman**  Express.  Inc., 
CoaversloQ  of  Certtfloate  of  ReglstratkHi, 
and  MC  136971,  Proctor  Trans,  Inc.,  Com- 
mon   Carrier    Application,    now    assigned 
January  23,  1974,  at  Barton,  Mass,  will  be 
held  on  the  5th  Floe*,  160  Causeway  Street. 
MC  119703  Sub  36,  Chicago.  Southern  TTans- 
portatton   Co,   Inc..  now   being   now   as- 
signed February  4.  1074.  at  St.  Paul.  Minn., 
In  a  hearing  room  to  be  later  designated. 
W-81  Sub  3.  McAlltBter  Ughterage  Line,  Inc., 
W-467    Sub    6.    McAllister   Brothers.   Inc., 
now  being  assigned  hearing.  February  4, 
1974,  at  New  York.  New  York.  In  a  hear- 
ing room  to  be  later  designated. 
MC-120629  Sub  6,  Thruway  Messenger  Serv- 
ice. Inc.,  now  being  assigned  hearing  on 
February  6,  1974,  at  New  Tork,  NY,  In  a 
hearing  room  to  be  later  designated. 
MC-136738    Sub    2,    Donald    DeGraff,    DBA 
Ace  Limousine  Service,  now  being  assigned 
hearing    February    4,    1974    (1    Week),    at 
Newark,  New  Jersey.  In  a  hearing  room  to 
be  later  designated. 
MC    118848  Sub   16,  Domenlco  Bus   Service, 
Inc.,  now  being  assigned  hearing  February 
11,    1974    (3   days),   at  Newark,   N.J.,   to   a 
hearing  room  to  be  later  designated. 
MC-F-11704,  Mohawk  Motor,  Inc. — Purchase 
(Portion) — Michigan  Express,  Inc.  and  liC- 
F-11707,    Indlanhead    Truck    Une,    lac. — 
Pturchase      (Portion) — Michigan     Express, 
Inc.,  now  assigned  December  10,  1973,  at 
Detroit,  Mich.,  Is  canoeUed. 
MC-130194.  Canterbury  Trails,  Inc.,  now  as- 
signed January   14.   1974.  wUl  be  held   m 
Room  B-2231,  26  Federal  Plaza,  New  York, 
N.Y. 
MC-13e664,  Sub  1,  Comet  Messenger  and  De- 
Uvery  Smrloe,  Inc.,  now  assigned  January 
16,  1974,  win  be  held  in  Room  B-2231,  26 
Federal  Plaza,  New  York,  N.Y. 


** 


^> 


MC  124692  Sub  114,  Sammons  Trucking,  now 
being  assigned  hearing  February  26,  1974 
(2  days),  at  San  Francisco,  Calif.,  in  a 
hearing  room  to  be  later  designated. 

MC  111376  Sub  69,  Plrkle  Refrigerated  Freight 
Lines,  Inc.,  now  being  assigned  hearing 
February  27,  1974,  (3  days),  at  Sbn  Fran- 
cisco, Calif.,  In  a  hearing  room  to  be  later 
designated. 

MC  138186,  F.  Robert  McDonald,  d.bA.  Auto 
Delivery  Service,  now  being  assigned  hear- 
ing March  4,  1974  (2  days),  at  San  Fran- 
cisco, Calif.,  in  a  hearing  room  to  be  later 
designated. 

MC-F-11874,  Matlack,  Inc.— Control — CF 
Tank  Lines,  Inc.,  now  being  assigned  hear- 
ing March  6,  1974  (3  days) ,  at  San  Fran- 
cisco, Calif.,  in  a  hearing  room  to  be  later 
designated. 

MC-F-11940,  System  99 — Control  and  Lease — 
Trans  Western  Express,  Inc.,  MC  98327  Sub 
7,  System  99,  FD  27445,  System  99 — ^Notes, 
now  being  assigned  hearing  March  11,  1974 
(1  week),  at  Portland,  Oregon,  In  a  hear- 
ing room  to  be  later  designated. 

MC  120981  Sub  16,  Bestway  Express,  Inc.,  now 
being  assigned  hearing  February  19,  1974 
(2  weeks) ,  at  Baton  Rouge,  La.,  In  a  hear- 
ing room  to  be  later  designated. 

lijO-F-11626,  Eastern  Freight  Ways,  Inc. — In- 
vestigation of  Control — Associated  Trans- 
port, Inc.,  and  MC-F-11632,  Eastern  Freight 
Ways,  Inc. — Control  and  Merger — Asso- 
ciated Transport,  Inc.,  now  being  assigned 
pre-hearlng  conference  on  January  14, 
1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC-135306  Sub  2,  Dan's  Transit,  Inc.,  now 
assigned  January  21,  1974  will  be  held  In 
room  E-2222,  26  Federal  Plaza,  New  York, 
N.Y. 

MC-1 19619  Sub  69,  Distributors  Service  Co., 
now  assigned  January  14,  1974,  at  Chicago, 
ni..  Is  postponed  Indefinitely. 

MC-F-11923,  Crouse  Cartage  Company — ^Pur- 
chase—Circle M.  Truck  Line  MC-123389 
Sub  16,  Crouse  Cartage  Company,  now  as- 
signed January  28,  1974,  wUl  be  held  in 
Room  609.  Federal  Bldg.,  911  Walnut  Street, 
Kfh"Mm  City,  Mo. 

(SBALl  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-26164  Filed  12-7-73:8:46  ami 
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[Notice  No.  404] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b) ,  and  410(g)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  December  31, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  spedfled 
in  their  petitkms  with  particularity. 


NOTICES 

No.  MC-P074682.  By  order  of  Novem- 
ber 30,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  State  Moving 
&  Storage.  Inc.,  Fayetteville,  N.C..  of  a 
portion  of  the  operating  rights  In  Certif- 
icate No.  MC-74443,  Issued  August  28, 
1953  to  Warren  Bros.,  Inc.,  Raleigh,  N.C., 
authorizing  the  transportation  of  house- 
hold goods  between  Raleigh,  N.C.,  and 
points  in  North  Carolina  within  50  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  In  Virginia.  South  Caro- 
lina, and  Georgia.  Vaughan  S.  Winbome, 
1108  Capital  CHub  Bldg.,  Raleigh,  N.C. 
27601,  attorney  for  applicants. 

No.  MC-PC-74737.  By  order  of  Decem- 
ber 3,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Rugby  Vans,  Inc., 
Brooklyn,  N.Y.,  of  Certificate  No.  MC- 
48967  issued  to  Max  E.  Jensen,  Doing 
Business  As  Ace  Van  Lines,  Brooklyn, 
N.Y.,  authorizing  the  transportation  of: 
Household  Goods,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  Connecticut,  New 
Jersey,  and  Pennsylvsuiia.  Arthur  J. 
Plken,  attorney.  One  Lefrak  City  Plaza, 
Hushing,  N.Y.  11368. 

No.  MC-FX:;-74817.  By  order  of  Novem- 
ber 30,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kenneth  L. 
Haugen,  Doing  Business  As  Minot-Bot- 
tineau  Trucking  Service,  1111  S.W.  1st 
St.,  Minot,  N.  Dak.  58701  of  Certificate  of 
Registration  No.  MC-97386  (Sub-No.  2) 
Issued  to  E.  O.  Kavll  (above  trade  name) , 
Box  51,  Bottineau,  N.  Dak.  58318  evidenc- 
ing a  rifiiit  to  engage  in  Interstate  or 
foreign  commerce  between  points  in 
North  Dakota. 

No.  MC-FC-74831.  By  order  of  Novem- 
ber 30, 1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Mercury  Van 
Lines,  Inc.,  Silver  Spring,  Md.,  of  the 
operating  rights  In  Certificates  No.  MC- 
103341,  MC-103341  (Sub-No.  5)  and  MC- 
103341  (Sub-No.  8)  issued  August  27, 
1957,  October  11, 1957  and  August  4,  1970 
respectively  to  Youngblood  Van  &  Stor- 
age Co.,  Inc.,  Columbus,  Ga.,  authorizing 
the  trsmsportation  of  various  commodi- 
ties from,  to,  and  between  points  in  Ala- 
bama, Ai*ansas,  Florida.  Georgia,  Illi- 
nois, Indiana,  Kansas,  Kemucky,  Louisi- 
ana, Maryland,  Mississippi,  Missouri, 
North  Carolina,  Oklahoma,  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Thomas  R.  Kingsley,  1819  H  St.  NW., 
Washington,  D.C.  20006,  attorney  for  ap- 
plicants. 


[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-26166  FUed  12-7-73:8:46  am] 


(Notice  No.  166) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  4,  1973. 
The  following  su^  notices  of  filing  of 
apF^cation,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  wUl  be  no  significant  effect  on  the 
quality  of  the  human  environm^it  re- 
sulting from  approval  of  Its  applioaUcm, 
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for  temporary  authority  imder  Section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  part  1131), 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  appll(5ation  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  witiiin  15  cal- 
endar days  after  the  date  of  notice  of  the  . 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  "ITie  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  tiie  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  op  Property 

No.  MC  263  (Sub-No.  211  TA),  fUed 
November  26,  1973.  Applicant:  GAR- 
RETT PREIOHTLINES,  INC.,  2055  Gar- 
rett Way,  P.O.  Box  4048,  Pocatello,  Idaho 
83201.  Applicant's  representative:  Wayne 
Green  (same  address  as  above) .  Author- 
ity soufi^t  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  stuc- 
turai  iron  and  steel,  from  the  i^ant  site 
and  warehouse  facilities  of  Fought  and 
Co.  at  Pocatello,  Idaho,  to  the  Allied 
Chemical  plant  near  Green  River,  Wyo., 
the  Jim  Bridger  Steam  Electric  Power 
Project  near  Point  of  the  Rocks,  Wyo., 
and  t^e  Dave  Johnson  Steam  Plant  near 
Glenrock,  Wyo.,  for  180  days. 

NoTX. — ^Applicant  does  not  Intend  to  tack 
authority  or  Interline  with  any  other  carrier. 

SUPPORTING  SHIPPER:  Fought  & 
Compwiny,  P.O.  Box  4520,  Pocatello, 
Idaho  83201.  SEND  PROTESTS  TO:  C. 
W.  Campbell.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  550  West  Fort  Street,  Box  7, 
Boise,  Idaho  83724. 

No.  MC  19945  (Sub-No.  41  TA),  filed 
November  21,  1973.  Applicant:  BEHN- 
KEN  TRUC^K  SERVICE,  INC.,  Illinois 
Route  13,  New  Athens,  HI.  62264.  Appli- 
cant's representative:  Ernest  A.  Brooks, 
n,  1301  Ambassador  Building.  St.  Louis, 
Mo.  63101.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
fertilizer  and  dry  fertilizer  materials. 
from  Burlington  River  Terminal,  Bur- 
lington, Iowa,  to  points  tn  Illinois,  for 
180  days.  SUPPORTING  SHIPPERS: 
J.  J.  Stefanec,  Manager  of  Transporta- 
tion Legislation,  Agrico  Chemical  Com- 
pany, P.O.  Box  3166,  Tulsa.  Okla.  74101; 
Robert  V.  Hulder,  Assistant  Traffic  Man- 
ager, PS  Services,  Inc.,  1701  Towanda, 
Bloomlngton,  m.  61701;  and  Burlington 
River  Terminal,  InCn  A.  G.  Stevenson, 
President,  500  Cash  Street,  Burlington, 
Iowa  52601.  SEND  PROTESTS  TO: 
Harold  C.  Jollifl,  District  Supervisor,  In- 


\ 


FEDERAL  REOiSTER,  VOL  31,  NO.  336— MONDAY,  DECEMBR  10,   1973 


JIUiB.^>l-> 


34<m 

terstate  Commerce  Commission,  Bureau 
of  Operations,  Leland  Office  Building. 
527  East  Capitol  Avenue,  Room  414, 
Springfield,  111.  62701. 

No.  MC  57239  (8ub-No.  23  TA) ,  filed 
Kovember  20,  1973.  Applicant:  REN- 
NER'S  EXPRESS,  INC.,  1350  South  West 
Street,  P.O.  Box  882,  Indianapolis,  Ind. 
46206.  Applicant's  represenUtive :  Rudy 
Yessin.  314  Wilkinson  Street,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Class  A  and  B  explosives,  Uvestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment',  between 
Nashville,  Tenn..  and  the  plant  site  of 
the  Dollar  General  Store  at  or  near 
Scottsville.  Ky..  via  U.S.  Highway  3 IE, 
for  180  days. 

NoTK. — Tacking  will  oocxur  at  all  common 
points — MC   57239.   Applicant  will  tack. 

SUPPORTING  SHIPPER :  Dollar  Gen- 
eral Corporation,  Scottsville.  Ky.  SEND 
PROTESTS  TO:  District  Supervisor 
James  W.  Habermehl,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 802  Century  Bldg.,  36  S.  Perm. 
Street,  Indianapolis,  Ind.  46204. 

No.  MC  107002  (Sub-No.  444  TA) .  filed 
November  26.  1973.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West.  Jackson.  Miss. 
39205.  Applicants  representative:  John  J. 
Borth  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Fuel  oil,  in  bulk,  in 
tank  vehicles,  from  Moundville,  Ala.,  to 
ptrints  in  Arkansas.  Georgia.  Illinois. 
Indiana.  North  Carolina.  Ohio.  Penn- 
sylvania. South  Carolina.  Tennessee.  Vir- 
ginia.  and  Wisconsin,  for  180  days.  SUP- 
PORTING SHIPPER:  Vulcan  Materials 
Company.  P.O.  Box  7497,  Birmingham. 
Ala.  35223.  SEND  PROTESTS  TO:  Alan 
C.  Tarrant,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  212.  145  East  Amite 
Bldg.,  Jackson.  Miss.  39201. 

No.  MC  112801  (Sub-No.  149  TA) ,  filed 
November  26.  1973.  Applicant:  TRANS- 
PORT SERVICE  CO.,  Two  Salt  Creek 
Lane,  Hinsdale,  111.  60521.  Applicant's 
representative:  Gene  Smith  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  nmtes,  transport- 
ing: Industriai  heating  and  residual 
fuel  oil,  in  bulk,  in  tank  vehicles,  from 
Indianapolis,  Ind.,  and  Danville,  HI.,  to 
Crete.  Nebr..  for  180  days.  SUPPORTING 
SHIPPER:  Attn:  Gerald  E.  Stilt.  Lau- 
hoff  Grain  Company.  323  E.  North  Street, 
Danville,  HI.  61832.  SEND  PROTESTS 
TO:  District  Supervisor  William  J.  Gray, 
Bureau  of  Operations,  Interstate  Com- 
merce CommissicHi,  Everett  McKlnley 
Dlrksen  Building,  219  8.  Dearborn  Street, 
Room  1086,  Chicago,  HL  60604. 

No.  MC  138643   (Sub-No.  3  TA) .  filed 
November  26,  1973.  AppUcant:  MAKOV. 


NOTICES 

SKY  BRcirHERS.  INC..  Spring  Mill 
Road,  Whitehall,  Pa.  18052.  Apirilcant's 
representative:  James  W.  Patterson,  2107 
The  Fidelity  Building,  Philadelphia,  Pa. 
19109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  uoutes,  transporting:  Cevient 
clinkers,  iq  bulk,  in  dimap  vehicles,  from 
Greenport.lN.Y.,  to  the  plant  of  Hercules 
Cement  Company,  Division  of  American 
Cement  Corporation.  Stockertown,  Pa., 
for  180  dayB.  SUPPORTING  SHIPPERS: 
Robert  H.  McKinley.  Manager  of  Distri- 
bution, Hercules  Cement  Ck)mpany,  1770 
Bathgate  Road.  Bethlehem.  Pa.  18018. 
SEND  PROTESTS  TO:  F.  W.  Doyle,  Dis- 
trict Supervisor,  Interstate  Commerce 
C^mmissiofi.  Bureau  of  Operations,  600 
Arch  Stredt,  William  J.  Green,  Jr..  Fed- 
eral Bldg. j Room  3238,  Philadelphia,  Pa. 
19106.         ' 

No.  MC  !  139207  (Sub-No.  1  TA),  filed 
November  26,  1973.  Applicant:  HAROLD 
F.  McNABB  AND  J.  D.  WADSWORTH, 
JR..  doing  business  as  McNABB  WADS- 
WORTH  "TRUC^KING  COMPANY.  1410 
Lynn  Gartlen  Drive.  Klngsiwrt,  Tenn. 
37665.  Api^licant's  representative:  Wil- 
liam P.  Slullivan.  1819  H  Street  NW.. 
Washlngtop.  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  ovw  irregular  routes, 
transporting:  Glass  and  glass  products, 
from  King$port  and  Greenland,  Tenn..  to 
points  in  Alabama.  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and  Vir- 
ginia, fo^  180  days.  SUPPORTING 
SHIPPER:  ASG  Industries,  Inc.,  P.O.  Box 
929,  Kingsbort,  Tenn.  37662.  SEND  PRO- 
TESTS T<$:  Joe  J.  Tate,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  803  1808  West  End 
Building.  IjlTashville,  Tenn.  37203. 

No.  MC  139289  TA.  filed  November  26, 
1973.  Applicant:  HOLIXJWAY  BROTH- 
ERS TRUCKING  COMPANY,  Route  1, 
Box  105,  Bessemer  City.  N.C.  28016.  Ap- 
plicant's representative:  Bart  William 
Shuster,  112  North  Myers  Street,  Char- 
lotte.  N.a  28202.  Authority  sought  to 
operate  a*  a  contract  carrier,  by  motor 
vehicle,  oyer  irregular  routes,  transport- 
ing: Grot^  lithium  ore  waste,  in  bulk, 
in  dump  |vehicles,  from  Bessemer  City, 
N.C,  to  Picolet.  S.C,  for  180  days.  SUP- 
PORTINQ  SHIPPER:  Lithium  Corpora- 
tion of  America,  P.O.  Box  795,  Bessemer 
City.  N.C.  28016.  SEND  PROTESTS  TO: 
Terrell  Pffice,  District  Supervisor,  Inter- 
state Commerce  Comnalsslon.  Bureau  of 
Operatiors,  800  Briar  Creek  Road- 
CC516,  Cliarlotte,  N.C.  28205. 


line  Advisory  C«mntttee  on  Valuation. 
The  meeting  will  convene  <Mi  Tuesday, 
January  8,  1974  at  9  a.m.  In  Conference 
Room  A,  at  the  rear  of  the  Departmental 
Auditorium  on  Constitution  Avenue,  be- 
tween 12th  and  14th  Streets  NW.,  Wash- 
ington, DC.  20423. 

The  purpose  of  the  meeting  is  to  con- 
sult on  data  needed  for  development  of 
cost  indices  for  use  in  determining  1973 
pipeline  valuations.  The  meeting  will  be 
open  to  the  public.  Any  member  of  the 
public  may  file  a  written  statement  with 
the  Conunittee,  before  or  within  one 
week  following  the  meeting. 

The  names  of  the  members  of  the 
Committee,  agenda,  minutes  of  the  meet- 
ing, and  any  other  information  pertain- 
ing to  the  meeting  may  be  obtained  from 
Mr.  John  A.  Grady,  Director,  Bureau  of 
Accounts.  Interstate  Commerce  Commis- 
sion, 12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

[skal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-26153  PUed  ia-7-73;8:46  am] 


By  the 
[seal] 

[PR  Doc 


Commission. 

Robert  L.  Oswald, 
Secretary. 

73-26156  PUed  13-7-73;8:46»mJ 


PIPEUNE  ADVISORY  COMMITTEE  ON 

VALUATION 

ilotice  of  PubUc  Meeting 

DECEmxs  5,  1973. 
Pursualit  to  Public  Law  92-483.  notice 
Is  hereby  given  of  a  meeting  of  the  Pipe- 


f" 


I  Service  Order  No.  1112] 

RAILROAD  OPERATING  REGULATIONS 
FOR  FREIGHT  CAR  MOVEMENTS 

Upon  consideration  of  the  petition  filed 
by  the  Illinois  Central  Gulf  Railroad 
Company  on  November  18,  1973,  request- 
ing modification  of  Service  Order  No. 
1112. 

It  appearing,  that  the  relief  sought  by 
that  it  cannot  place  or  forward  cars  with- 
in 24  hours  at  Chicago,  Illinois:  Memphis, 
Tennessee;  and  East  St.  Louis,  Illinois, 
as  required  by  Service  Order  No.  1112; 
that  said  order  should  be  modified  so  as 
to  allow  petitioner  72  hours  to  perform 
such  operations  at  the  aforementioned 
points;  that  the  i>etltion  falls  to  specify 
why  operational  changes  cannot  be  made 
to  enable  it  to  secure  a  high  degree  of 
compliance  with  the  order;  that  the  peti- 
tion offers  no  reason  why  the  Illinois 
Central  Gulf  Railroad  Company  should 
have  any  greater  difficulty  in  switching, 
classifying.  Interchanging,  transferring, 
and  forwarding  cars  in  these  areas  than 
other  railroads;  that  no  other  railroad 
has  either  requested  nor  t>een  granted 
any  additional  time  beyond  ttie  24-hour 
period  specified  In  Service  Order  No.  1112, 
in  which  to  accomplish  placement  or  for- 
warding of  cars;  and  that  tlie  petition 
states  no  errors  of  fact  or  law  warranting 
the  relief  sought,  and  for  good  cause 
appearing; 

It  is  ordered.  That  the  pietltlon  be.  and 
It  is  hereby,  denied. 

By  the  Commission,  Railroad  Service 
Board. 


BoBKHT  L.  Oswald, 
Secretary. 


[SUI.] 

[PB  Doc.73-26162  TQwl  ia-'r-7S;8:4D  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Parts  563b,  563c  ] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  73-1769) 

Conversions  of  Insured  Institutions  From 
Mutual  to  Stock  Form 

November  28,  1973. 

The  third  unnumbered  pctragrat*  of 
section  5(i)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  <  12  UJ3.C.  1464 
(i)),  among  other  things,  authorizes 
Federal  mutual  savings  and  loan  as- 
sociations to  convert  to  the  stock  form 
upon  an  equitable  basis  and  subject  to 
the  approval  by  regulations  or  otherwise 
of  the  Federal  Home  Loan  Bank  Board 
and  the  Federal  Savings  and  Loan  In- 
surance Corporation  (the  "Corporation" 
or  "FSLIC").  Under  Title  IV  of  the  Na- 
tional Housing  Act,  as  amended  (12 
U.S.C.  1724  et  seq.) .  the  Board,  as  operat- 
ing head  of  the  PSUC,  has  authority  to 
regulate  any  such  conversion  involving  a 
State-chartered  association  whose  ac- 
counts are  insured  by  the  Corporation. 

Since  December  5,  1963,  the  Board  has 
maintained  a  moratorium  on  conversions 
of  all  PSLIC-insured  institutions,  both 
federally  chartered  and  State-chart- 
ered, from  the  mutual  to  the  stock  form. 
TTiis  moratorium  was  imposed  primarily 
because  of  abuses  arising  from  earlier 
conversions  and  because  of  the  absence  of 
sufficient  Information  and  knowledge  on 
how  conversions  can  occur  in  a  safe  and 
fair  manner  and  without  undue  injury  to 
the  stability  of  the  financial  structure  of 
the  savings  and  loan  industry. 

During  the  time  that  such  moratorium 
has  been  in  effect,  the  Board  has  engaged 
three  detailed  studies  of  this  difficult 
subject  (the  so-called  "Scott  Report", 
"Hester  Report",  and  "Friend  Report"). 
In  order  to  gain  fiirther  information  and 
experience,  the  Board  in  February  1972 
approved  a  test  conversion  involving 
Citizens  Federal  Savings  and  Loan  As- 
sociation of  San  Francisco,  California. 
In  an  additional  effort  to  obtain  infor- 
mation and  experience  in  this  area,  the 
Board  In  July  1972  called  for  study  ap- 
plications. Five  such  applications  were 
received  prior  to  the  Boards  Resolution 
No.  72-1112  of  September  22,  1972,  which 
stated  that  the  Board  would  not  accept 
further  study  applications  pursuant  to  its 
July  annoimcement. 

The  Board's  administrative  morato- 
rium had  the  effect  of  rendering  inopera- 
tive the  two  provisions  of  the  Board's 
regiilations  relating  to  conversions  of 
mutual  institutions  to  the  stock  form  of 
organization.  Section  546.5  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  546.5)  con- 
cerned such  conversions  of  Federal  as- 
sociations, and  S  563.22-1  of  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts (12  CFR  563.22-1)  contained  sub- 
stantially similar  provisions  concerning 
such  conversions  of  State-chartered 
mutual  insured  institutions.  The  Bocml 
had  long  held  the  view  that  {}  545.6  and 
563.22-1  were  totally  Inadequate  to  gov- 
ern   mutual-to-stock    conversions    and 
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that  they  prescribed  standards  tor  sueh 
conversions  Which,  11  generally  followed, 
would  produce  inequitable  results.  Ac- 
cordingly, aiid  on  the  basis  of  the  In- 
formation aiid  experience  referred  to 
above,  in  Sei^tember  1972,  the  Board  di- 
rected the  pieparation  of  a  proposal  for 
completely  new  conversion  regulations 
and  determilied  that  the  administrative 
moratorium  Is  terminated  effective  upon 
the  final  adoption  of  the  new  conversion 
regulations. 

January  3,  1973,  the  Board,  in 
Resolution  N  o.  73-25  and  Resolution  No. 
73-26,  proposed  to  revoke  §f  545.6  and 
563.22-1,  res]  )ectively,  and  to  add  a  new 
Part  563b  an  i  a  new  §  571.8  to  the  Rules 
and  Regiilations  for  Ins\irance  of  Ac- 
counts, to  govern  mutual-to-stock  con- 
versions by  both  federally  chartered  and 
State-chartered  insured  institutions. 
Notice  of  such  proposed  rulemaking  was 
duly  published  In  the  Federal  Register 
of  January  ]  1,  1973  (38  FR  1334).  with 
an  invitatioji  for  Interested  persons  to 
submit  writtm  comments  by  March  12, 
1973.  On  March  12  and  13.  1973,  public 
hearings  weie  held  on  the  proposal.  On 
March  8,  197!  1,  the  Board  briefly  extended 
the  comment  period  and  announced  that 
the  Board  inl  ended,  after  considering  the 
comments  received  during  the  cwnment 
period  and  i  he  views  presented  at  the 
public  hearir  gs.  to  issue  revised  proposed 
conversion  r^ulations  at  a  future  date. 
16.  1973,  the  President 
signed  into  Ibw  Public  Law  93-100,  sec- 
tion 4  of  wh  ch  added  a  new  subsection 
to  sectioi  1  402  of  the  National  Hous- 
imended   (12  U.S.C.   1725) 
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New  subsecti  )n  (J)  provides  as  follows; 

(J)(l)    Except 
(2),  untU  Jun( 
not  approve, 
suant  to  this 
Owners'  Loan 
wise,  a 

stock  form  of 
Involve  an 
proval  of  any 
sion  pending 
subsection, 
not  be  deeme<i 
authority  of 
versions  In 
tlon  may  by 
and  under 
be  cumulative 
may  prescribe 
necessary   or 
enforce  this 

(2)   After 
tlon  may 
prior  to  May 
tlons  In  effect 
title  or  sectloi 
Act  of  1933. 

In  general!  terms,  section  402(j)  im- 
poses two  statutory  moratoria  on  mutual- 
to-stock  conversions  involving  or  to  in- 
volve any  InatitutiMi  whose  accounts  are 
insured  by  the  FSLIC  (with  the  exception 
of  supervise^  cases).  The  one  mora- 
toriimi  extei^ds  through  December  31, 
1973.  and  apj)lies  to  certain  study  appli- 
cations. The  I  other  moratorium  extends 
until  June  3),  1974,  and  applies  to  all 
other  mutualLto-stock  conversions  with- 
in the  Board's  jurisdiction.  Section  402 
(j)    expllcitlr    recognizes    the    Board's 


as   provided    In   paragraph 
30.  1974,  the  Corporation  shall 
vinder  regulations  adopted  pur- 
iltle  or  section  5  of  the  Home 
*ct  of  1933,  by  order  or  other- 
from  the  mutual  to  the 
organization  Involving  or   to 
Insiired  Institution,  Including  ap- 
appUcatlon  for  such  conver- 
the  date  of  enactment  of  this 
e^ept  that  this  sentence  shall 
to  limit  now  or  hereafter  the 
Corporation  to  approve  con- 
siijervlsory  cases.  The  Corpora- 
rule,   regulation,  or  otherwise 
civil  penalties  (which  shall 
to  any  other  remedies)   as   It 
take  whatever  action  It  deems 
H3proprlate   to   Impleoient   or 
subsection. 

D(  member  31,  1973,  the  (Jorpora- 

appr  >ve  any  study  application  filed 

P2,   1973,  pvirsuant  to  regula- 

and  adopted  pursiiant  to  this 
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jurlsdlcticm,  as  operating  head  of  the 
PSLIC,  over  all  mutual-to-stock  conver- 
sions Involving  or  to  Involve  any  insured 
institution. 

On  August  27,  1973,  by  Resoluticn  No. 
73-1243  and  Resolution  No.  73-1244.  the 
Board  revised  §J  546.5  and  563.22-1,  re- 
spectively, to  implement  the  provisions  of 
said  section  402(j)  imposing  the  two 
statutory  moratoria.  In  the  preamble  to 
these  temporary  regulations,  the  Board 
stated  in  general  terms  its  future  plans 
with  respect  to  further  revlsicHis  of,  and 
final  adoption  of,  proposed  Part  563b, 
indicating  that  it  intended  to  publish  re- 
vised proposed  conversion  regulations  in 
mid-November  with  a  comment  period 
ending  December  31,  1973.  Since  publica- 
tion of  the  proposal  has  been  somewhat 
delayed,  the  Board's  tentative  schedule 
has  been  revised  so  that  the  comment 
period  on  this  proposal  will  extend  until 
January  31,  1974.  Accordingly,  final  con- 
version regulations  are  not  expected  to  be 
published  until  late  February  1974. 

The  Board  hereby  proposes  to  amend 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  (12  CFR  Chapter  V,  Sub- 
chapter D)  by  adding  thereto  a  new  Part 
563b,  governing  conversions  from  mutual 
to  stock  form  by  both  federally  chartered 
and  State-chartered  insured  Institutions, 
to  read  as  set  forth  below.  It  is  Intended 
that  this  proposal  supersede  the  Board's 
proposals  of  January  3,  1973,  and  the 
Board  hereby  determines  not  to  adopt  the 
amendments  proposed  by  Resolution  No. 
73-25  and  Resolution  No.  73-26.  with  one 
exception.  The  provisions  of  §  563b.7 
(proposed  In  Resolution  No.  73-26) ,  gov- 
erning the  form  and  content  of  financial 
statements,  have  been  adopted  as  i  563c.l 
of  a  new  Part  563c,  by  a  companion  Board 
action  made  on  the  same  date  as  this 
present  proposal.  It  should  be  noted  that 
the  Board  does  not  now  propose  any 
amendment  of  the  implementing  regula- 
tions contained  in  !{  546.5  and  563.22-1, 
and  that  the  Board  no  longer  proposes  to 
adopt  a  new  statement  of  policy,  §  571.8, 
relating  to  maintenance  of  records  for 
conversions. 

Proposed  Part  563b  contains  nine  sec- 
tions, which  are  arranged  in  somewhat 
different  order  than  in  the  January  3 
proposals. 

Section  563b.  1  governs  the  applicabil- 
ity of  the  provisions  of  Part  563b  and  of 
any  forms  prescribed  thereimder.  In  ad- 
dition, paragraph  (c)  thereof  would  pro- 
vide a  mechanism  for  waiver  of  require- 
ments contained  in  Part  563b  in  the  event 
of  conflict  with  ««>pllcable  State  law.  It 
should  be  noted  that  such  a  provision  was 
not  contained  In  the  January  3  proposals. 

Section  563b.2  contains  the  definitions 
ai^licable  to  the  provisions  of  Part  563b 
and  the  forms  prescribed  thereimder.  It 
should  be  noted  that  9  563b.2  contains 
several  new  definitions  not  contained  in 
the  Janiiary  3  proposals. 

§  563b.3  (prior  S  563b.5) ,  captioned 
"General  principles  for  conversions",  has 
been  substantiaJly  revised  to  reflect  the 
requirement  that  a  converting  associa- 
tion sell  its  capital  stock  at  the  estimated 
pro  forma  market  value  of  such  stock. 
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with  eligible  accountholders  having  pri- 
ority rights  to  subscribe  for  the  purchase 
of  such  stock.  This  sectlcm  contains,the 
Board's   findings    with   respect   to    the 
equltablUty  of  the  proposed  conversion 
regulations,  concluding  that  no  method 
of  conversion  can  be  considered  equitable 
unless  the  so-called  "vrindfaU"  distribu- 
tion Is  virtually  eliminated  and  that  cer- 
tain methods  of  conversion  other  than 
that  contained  In  the  proposal  do  not 
virtually  eliminate  such  "windfaU"  dis- 
tribution. The  Board  Is  of  the  view  that 
the  substantial  revisions  which  the  Board 
beUeves  were  required  to  be  made  in  this 
section  In  order  for  plans  of  conversion 
to  be  equitable  are  an  Indication  both  of 
the  extreme  difficulty  and  importance  of 
the    matter    of    determining    a    proper 
method    of    handling    mutual-to-stock 
conversions  and  of  the  critical  necessity 
to  the  safety  and  soundness  of  thrift  and 
other  financial  institutions  of  the  imposi- 
tion and  maintenance  of  the  Board's  ad- 
ministrative moratoriiun.  The  Board  also 
wishes  to  note  that,  should  inequities  de- 
velop in  the  conduct  of  conversions  after 
the  final  adoption  of  the  proposals  made 
hereby  and  as  they  may  be  revised  on  the 
basis  of  public  comment,  the  Board  may 
be  required  to  relmpose  and  maintain  an 
administrative  moratorium  pending  con- 
sideration of  actions  to  eliminate  such 
inequities.  WhUe  the  Board  believes  that 
the  proposals  made  hereby,  if  adopted, 
would  properly  control  shifting  of  funds, 
the  Board  continues  to  be  concerned 
about  Inequities  that  may  result  from  dis- 
proportionate benefits  among  particular 
classes  or  groups  of  accoimtholders,  and 
will  be  especially  alert  to  such  inequities 
during  the  consideration  of  the  public 
comments  ancl  following  final  adoption. 
In  addition,  the  Board  continues  to  be 
concerned    about    the    acquisition    of 
ownership  or  control  of  savings  and  loan 
associations,  particulary  converted  in- 
sured institutions,  by  banks,  bank  hold- 
ing companies,  other  companies  and  sub- 
sidiaries thereof  engaged  in  business  ac- 
tivities unrelated  to  the  operation  of  sav- 
ings and  loan  associations.  The  Board 
regards  as  essential  the  enactment  of  leg- 
islation designed  to  appropriately  con- 
trol such  acquisition  and  will  actively 
pi^vue  such  legislation. 

Section  563b.3  specifies  the  provisions 
that  are  required  In  a  plan  of  conversion. 
Including  provisions  governing  the  pur- 
chaselmd  sale  of  capital  stock  and  the 
establishment  of  a  liquidation  account  to 
be  maintained  for  the  benefit  of  eligible 
accountholders  in  the  event  of  a  com- 
plete liquidation  subsequent  to  conver- 
sion This  section  also  contains  a  number 
of  optional  provisions,  chlefiy  relating  to 
subscription  for  purchase  of  stock,  which 
may  be  Included  in  the  plan  of  conversion. 
Section  563b.4  deals  with  such  proce- 
dural matters  as  publication  of  notice 
that  an  application  for  preliminary  ap- 
proval of  conversion  has  been  filed,  con- 
tents of  public  statements,  and  confiden- 
tiality of  Information  contained  In  an 
application. 

Section  563b.5  (prior  8  563b.6)  con- 
cerns proxies,  proxy  solicitation,  and  the 
use  of  the  proxy  statement  prepared  In 


accordance  with  Form  PS.  This  section 
and  Form  PS  are  based  on  Regulaticm 
14A  Schedule  14A.,  and  Form  10  of  the 
Securities  and  Exchange  Conunission  ( 17 
CFR  240.14a-l  to  .14a-12,  240.14a-101, 
and  249.210,  respectively).  It  is  the  in- 
tent of  the  Board  that  this  section  and 
Form  PS  operate  to  give  association  mem- 
bers the  Information  needed  for  intelli- 
gent voting  on  the  plan  of  conversion  and 
to  provide  information  which  can  be  In- 
corporated into  offering  circulars  to  li- 
able eligible  accountholders  and  others  to 
make  informed  investment  decisions  with 
respect  to  the  purchase  of  the  converted 
institution's  capital  stock.  It  Is  also  con- 
templated that  the  Information  gener- 
ated by  Form  PS  will  enable  the  con- 
verted institution  to  meet  the  registra- 
tion requirements  of  §  12(g)  of  the  Se- 
curities Exchange  Act  of  1934  without 
substantial  additional  expense. 

Section  563^b.6  (prior  }  563b.8)  deals 
with  the  required  vote  of  the  members  of 
the  association,  notice  of  the  meeting, 
and  application  to  the  Corporation  for 
final  approval  of  the  conversion.  This  sec- 
tion would  now  reqiolre  a  majority  of  the 
total  outstanding  votes  of  the  membere. 
rather  than  the  two-thirds  vote  specified 
imder  the  prior  proposal. 

Section  563b.7  (prior  J  563b.9)  governs 
the  pricing  of  the  converting  institution  s 
capital  stock,  the  use  of  the  offering  cir- 
cular and  disclosure  of  price  information, 
and  requirements  as  to  the  order  form  for 
subscriptions  to  purchase  capital  stock.  A 
primary  requirement  of  this  section  Is 
that  the  prices  be  set  only  after  thorough 
and  independent  appraisal. 

Section  563b.8  (prior  5  563b.3)  sets 
forth  the  general  sequaice  of  processing 
applications  for  conversion  and  provides 
for  numerous  administrative  require- 
ments such  «s  number  of  copies,  place 
of  filing,  format  for  filing,  amendments, 
and  incorporation  by  reference.  Sec- 
tion 563b.8  is  modeled  on  Regulation  C 
of  the  Securities  and  Exchange  Com- 
mission (17  CFR  230.400-494)  and  is  de- 
signed in  part  to  insure  that  the  filings 
imder  Part  563b  can  be  used  by  insured 
institutions  without  substantial  addi- 
tional expense  to  meet  the  formal  filing 
requirements  of  the  Commission.  Prior 
S  563b.l0,  relating  to  post-conversiwi  re- 
ports, has  been  incorporated  into  this 
section.  _,  ,        ' 

Section  563b.9  is  a  new  provision,  not 
Included  in  the  prior  iwoposal.  contain- 
ing special  rules  fof  a  conversion  inci- 
dent to  a  holding  company  acquisition 
or  a  merger. 

Included  with  this  proposal  are  foiu- 
forms  to  be  used  In  connection  with  con- 
versions. Form  PA  Is  the  prescribed  form 
of  Application  for  Preliminary  Approval 
of  Conversion:  Form  PS  Is  the  form  for 
the  required  Proxy  Statement;  Form  OC 
is  the  form  for  the  required  Offering  Cir- 
cular- and  Form  FA  is  the  prescribed 
form  of  Application  for  Final  Approval 
of  Conversion.  Because  of  their  Integral 
and  significant  relationship  to  the  opera- 
tion of  Part  563b,  they  are  published  for 
comment  in  the  same  manner  as  the  pro- 
posed regulations. 
Section  563b.8(l)  (5)  of  proposed  Part 
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563b  would  provide  that  5  563c.  1  of  the 
Rules  and  Regulations  for  InsiuBnce  of 
Accounts  (12  CFR  563c.l)  governs  tiie 
certification,  form  and  content  of  finan- 
cial statements  to  be  Included  In  the 
proxy  statement  and  offering  circular.  In 
this  connection,  the  Board  considers  It 
advisable  to  amend  said  !  563c.  1  by  re- 
vising paragraph  (a)  thereof  to  provide 
that  the  requirements  of  that  section 
shall  be  applicable  to  financial  state- 
ments prepared  pursuant  to  S  563b.8(l) 
(5). 

In  addition,  the  Board  considers  it  ad- 
visable to  add  two  new  provisions  to 
paragraph  (p)  of  said  5  563c.l,  relating 
to  information  to  be  disclosed  in  finan- 
cial statements  in  connection  with  a 
conversion.  The  first  provision  would  re- 
quire a  converting  Institution  to  give  a 
brief  description  of  the  plan  of  conver- 
sion and  the  financial  statement  ImpU- 
cations  thereof.  "Hie  second  provision 
would  require  a  converted  Institution 
to  provide  Information  regarding  the 
liquidation  accoimt  to  be  maintained  for 
the  benefit  of  eligible  preconverslon 
accountholders. 

Accordingly,  the  Board  proposes  to 
amend  said  J  563c.l  by  revising  para- 
graph (a)  thereof  and  by  adding  to  para- 
graph (p)  thereof  new  subparagraphs 
(13)  and  (14)  and  redesignating  subse- 
quent paragraphs  appropriatdy,  as  set 
forth  below. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  argiunents 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board.  101  Indiana 
Avenue  NW.,  Washington,  D.C.  20552,  by 
January  31,  1974,  as  to  whether  these 
proposals  should  be  adopted,  rejected, 
or  modified.  Written  material  submitted 
will  be  avsdlable  for  piAlic  inspection 
at  the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  imder  J  505.6 
of  the  (jeneral  Regulations  of  the  Fed- 
eral Home  Loan  Bank  Board  (12  C?FR 
505.6) 


1.  It  is  proposed  to  amend  {  563c. 1  by 
revising  paragraph  (a)  thereof  and  by 
adding  to  paragraph  (p)  thereof  new 
subparagraphs  (13)  and  (14),  Imme- 
diately after  subparagraph  (12) .  and  re- 
designating present  subparagraphs  (13) 
and  (14)  as  subparagraphs  (15)  and 
(16) ,  to  read  as  follows: 

§  563c.l      FiM-m  and  content  of  financial 
statements. 

(a)    Application  of  this  section.   (1) 
This  section  states  the  requirements  as 
to  the  form  suid  content  of  financial 
statements  to  be  furnished  by  an  Insured 
institution  with  the  following: 

(I)  Any  proxy  stat«nent  or  offering 
circular  required  to  be  used  in  connec- 
tion with  a  conversion  under  the  pro- 
visions of  Part  563b  of  this  subchap- 
ter; and 

(II)  Any  offering  circular  or  private 
placement  memorandum  required  to  be 
used  in  connection  with  an  Issuance  of 
subordinated  debt  securities  under  the 
provisions  of  S  563.8-1  of  this  subchapter. 
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(2)  The  term  "financial  statemmts'* 
sfaaB  be  deemed  to  Inehide  all  notes  to  the 
statements  and  rdated  scbedales. 

•  •  •  •  • 

(p)  a€nerQl  noUs  to  M»tncial  stote- 
meiUs.  •  •  • 

(13)  Plan  of  convenioiL.  U  the  fiimn- 
cial  statements  are  to  be  fumlsiied  with 
a  proxy  statement  or  offering  circular  in 
connection  with  a  cccversion.  a  brief  de- 
scription of  tbe  plan  of  oonversion  and 
the  flnftn^ia.1  Statement  implications 
thereof,  including  any  subsequent  divi- 
dend restrictions,  shall  be  given.  Such 
description  may  incorporate  by  reference 
any  material  contained  in  the  proxy 
statement  or  offering  circular. 

(14)  Preconversion  accountfwlders' 
net  toorth.  An  institution  that  Is  required 
to  maintain  financial  records  for  a  liqui- 
dation account  to  be  paid  out  to  eligible 
preconversion  accountholders  In  the 
event  of  complete  liquidation  shall  state 
In  a  note  to  the  stockholders'  equity 
section  of  its  statement  of  financial  con- 
dition (1)  the  balance  of  the  accoxmt; 
(11)  the  purpose  and  general  character  of 
the  account:  (lii>  the  accounting  method 
or  principle  used' to  adjust  the  account; 
and  (Iv)  a  summary  of  the  adjustments 
made  tn  the  accoimt  sine*  its  inception. 

•  •  •  •  • 

2.  It  Is  proposed  to  add  a  new  Part 
563b  to  read  as  follows: 

6«3b.l     Seofw  ot  pmrt. 

6«Sb.a     D«anltloD«. 

6S3b.3    OwMrai  principles  for  omTeraloii. 

B«3b.4  Nottoe  of  flUng;  public  statements; 
confkleQ  tl&ll  ty . 

SeSb.S  SoUettatton  of  proxies;  proxy  state- 
ment. 

SeabJ  Vote  by  members;  spplieatton  for 
flnal  spprovaL 

66Sb.7    Prldnc  and  asle  of  Mcurttlas. 

663b.8    Proeedurml  requirements. 

663b.S  ConTeralon  InTOlvlng  holding  com- 
pany acquisitions  or  mergers. 

avTHonrr:  Sees.  409.  403,  407.  48  Stat. 
UM.  1367,  13S0.  as  ameoded;  13  U.S.C.  1736, 
ITaa,  1730:  Sec.  6.  48  Stat.  133,  as  amended; 
13  U.S.C.  14«4  Beorg.  Plan  No.  8  of  1»47,  13 
FB  4081.  8  CTR.  1943-48  Comp..  p.  1071. 

§  563b.l      Scope  of  part. 

(a)  Oeneral.  The  provisions  of  this 
part  shall  govern  conversion  of  Fed- 
er&Qy-chartered  mutual  Insured  institu- 
tions and  State-chartered  mutual  in- 
sured institutions  to  State-chartered 
stock  Insured  institutions.  No  such  mu- 
tual insured  institution  shall  convert  to 
the  stock  form  of  organl2atlon  without 
the  prior  written  approval  of  the  Cor- 
poration pursuant  to  the  provlslcns  of 
this  part. 

(b)  Proviaitms  of  vretcrfbed  forms. 
Any  provision  in  a  form  prescribed  un- 
der this  part  and  covering  the  same  sub- 
ject matter  as  any  provision  of  this  part 
shall  have  the  same  force  and  effect  as 
U  it  were  a  i»ovision  of  this  part. 

(c)  Conflicts  wUh  State  law.  (1)  In  the 
event  an  applicant  finds  that  compliance 
with  any  provision  of  this  part  would  be 
tn  cfmfUet  with  applicable  State  law.  the 
applicant  may  file  with  the  Corporation  a 
written  request  for  waiver  of  compliance 
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with  such  provision.  Sach  reqiMct  may  be 
Incorporated  In  tfae  appHeadon  for  pn- 
Bmlnary  approral  of  taawttUm;  otibcr- 
wtee,  the  apffteant  sliaD  file  four  taptm 
ot  suchreooe^t. 

(2)  In  marine  any  ru^  Te<iaeBt,  the 
applicant  shall: 

(1)  Specify  the  provMoD  or  uttwlafcMia 
of  this  part  with  respect  to  which  the  •!>- 
pllcant  desires  waiver; 

(11)  Pumish  an  opinion  of  eounsd 
demonstrating  that  applicable  State  law 
is  In  confilct  with  the  specified  proriskm 
or  provisions  of  this  part;  and 

(ill)  Demonstrate  that  the  re^ruested 
waiver  woulcj  not  result  ta  anr  effects 
that  would  be  Inequitable  or  detrimental 
to  the  applicant,  its  accountholders  or 
other  Insured  institutions  or  be  conta-ary 
to  the  public  Interest. 

§  563b.2     Definitions. 

(a)  As  used  in  this  part  and  in  the 
forms  under  this  part,  the  f(Aowlng  def- 
initions apply,  unless  the  eoctefxt  other- 
wise requires ; 

<  1 )  Affiliate.  An  "afflUate"  of,  or  a  per- 
son "affiliated"  with,  a  specified  person,  te 
a  person  that  directly,  or  indirectly 
through  one  or  more  Intermediaries,  con- 
trols, or  is  controlled  by,  or  Is  tmder  com- 
mon control  with,  the  person  speeilled. 

(2)  Airunait.  The  tcnn  "amoimt", 
when  used  in  regard  to  securltleB,  means 
the  principal  amount  if  relatlnc  to  eri- 
dences  of  indebtedness,  the  number  of 
shares  if  relating  to  shares,  and  the  nom- 
ber  of  units  i|  relating  to  any  other  kind 
of  security. 

(3)  ApvUcdnt.  An  "applicant"  Is  an  in- 
sured institution  which  has  apiiUed  to 
convert  pursiiant  to  this  part. 

(4)  Associate.  Tlie  term  "aasociate". 
when  used  to  indicate  a  relattanshlp  with 
any  person,  means  (1)  any  cotparatkm  or 
organization  (other  than  the  applicant 
or  a  m&jority-owned  sttfMldiary  of  the 
applicant)  of  which  such  peraon  la  an 
officer  or  partner  or  Is,  directly  or  in- 
directly, the  beneficial  owner  of  10  per- 
cent or  more  of  any  class  of  equity  secur- 
ities, (11)  !iny  trust  or  other  estate  In 
which  such  person  has  a  auhatantlal 
beneficial  interest  or  aa  to  which  such 
person  serves  as  trustee  or  In  a  similar 
fiduciary  caj^city,  and  (IID  any  rel- 
ative or  spoijse  of  such  person,  or  any 
relative  of  suth  spouse,  who  has  the  same 
home  as  such  person  or  who  la  a  director 
or  officer  of  the  applicant  or  any  of  its 
parents  or  subsidiajriea. 

(5)  Association  member*.  The  term 
"association  members"  refers  to  i>erson8 
who,  pursuant  to  the  charter  or  bylaws 
of  the  applicant,  are  eligible  to  vote  at 
the  applicant's  meeting  at  which  conver- 
sion will  be  voted  upon. 

(6)  Board.  The  term  "Board"  refers  to 
the  Federal  Borne  Loan  Bank  Board. 

(7)  Capital  stock.  The  term  "capital 
stock"  includes  permanent  stock,  guar- 
anty stock,  permanent  reserva  tiodc,  ot 
any  similar  certificate  evidencing  lum- 
withdrawable  capitaL 

(8)  Cliarter.  The  term  "chartar"  In- 
cludes artldas  of  tocorporaitioia.  articlea 
of  assoclatioi),  or  any  similar  inatrument. 


as  amended,  effecting  (either  with  or 
-wtthout  filing  wltb  amy  govenaaantal 
■gcaey)  tbe  argaalwtlao  or  craatloB  of 
■n  taeorponOed  or  milncorporated  per- 
son. 

(9)  Controt.  The  term  "cootrol'*  (ta- 
elodlng  the  terms  "eonttvUiBg*.  "eoc- 
trofied  by",  and  "under  common  control 
with")  means  the  pooseaalon.  direct  or  in- 
direct, of  t^  power  to  dlraei  or  eaow  the 
direction  of  the  management  and  pallciea 
of  a  person,  whether  through  the  owner- 
ship of  voting  securities,  by  contrBct,  or 
otherwise. 

(10)  Corporation.  The  term  "Corpora- 
tion" refers  to  the  Federal  Savings  and 
Locm  Insurance  (Corporation. 

(11)  Dealer.  The  term  "dealer"  means 
any  person  who  engages  either  for  all  or 
part  of  his  time,  directly  or  indirectly,  as 
agent,  broker,  or  principcd,  in  tbe  busi- 
ness of  offering,  buying,  selling,  or  other- 
wise dealing  or  trading  in  securities  Is- 
sued by  another  person. 

(12)  Director.  Tbe  term  "director" 
means  uiy  director  of  a  corporation  or 
any  person  performing  similar  functions 
wtth  respect  to  any  organization  whether 
incorporated  or  unincorporsted. 

(13)  Eliofbility  record  date.  The  term 
"eligibility  record  date"  means  the  record 
date  for  determining  eligS4e  account 
holders  of  a  converting  inatttotton. 

(14)  Eligible  account  holder.  The  term 
"eligible  account  holder"  means  any  per- 
son holding  a  savings  aocoont  in  a  con- 
verting..ia3stltution  on  the  eUglbflity  rec- 
ord dMe. 

(15)  Employee.  Tlie  term  "employee" 
does  not  Include  a  director  or  officer. 

(16)  "Entitlement  shares"  and  "addi- 
tional entitlement  sharcM'.  Ttie  term 
"entitlement  shares"  refers  to  the  shares 
(rf  capital  stock  which  an  dlgftle  accoxmt 
holder  is  enUtted  to  purchase  on  the  basis 
of  qualifying  deposits  aa  determined  In 
accordance  with  iS<S3b.3(c).  The  term 
"additional  entitlement  sharea"  refers  to 
the  up  to  four  additional  shares  of  capi- 
tal stock  which  an  dlgfble  account  bidd- 
er may  be  entitled  to  purdiase  under 
S563b.3  (d)(3). 

(17)  Equity  security.  The  term  "equity 
security"  means  any  stock  or  similar  se- 
curity; or  any  security  convertible,  with 
or  wtthout  consideration,  into  such  a 
security,  or  carrying  any  warrant  or  right 
to  subscribe  to  or  purchase  guch  security; 
or  any  such  warrant  or  right. 

(18)  Insured  institution.  The  term  "in- 
sured institution"  has  the  same  meaning 
as  in  S  561.1  of  this  subcfamTter. 

(19)  Material.  The  term  "material", 
wh«i  used  to  qualify  a  requirement  for 
the  furnishing  of  information  as  to  any 
subject,  Umlts  the  information  required 
to  those  matters  as  to  whldi  an  average 
prudent  Investor  ought  reasonably  to  be 
informed  before  purchasing  an  equity 
security  of  the  applicant,  or  matters  aa 
to  wtilch  an  average  prudent  aawoclatlon 
member  ought  reaeonaMy  to  belnfCHmed 
in  voting  upon  tttt  iriaii  of  eonversion  of 
tfae  apt^cant. 

(20)  Member.  The  tenn  "member" 
means  any  pexaon  (nnjffjrlng  aa  a  mem- 
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ber  of  an  insured  institution  pursuant  to 
its  charter  or  bylaws, 

(21)  Offer.  The  term  "offer",  "offer  to 
sell",  or  "offer  of  sale"  shall  include  erwy 
attempt  or  offer  to  dl^wse  of,  or  Kdid- 
tatlon  of  an  offer  to  buy,  a  security  or 
interest  in  a  security,  for  value.  These 
terms  shall  not  Include  preliminary  ne- 
gotiations or  agreements  between  an  ap- 
plicant and  any  underwriter  or  among 
underwriters  who  are  or  are  to  be  in 
privity  of  contract  with  an  applicant. 

(22)  Officer.  The  term  "officer"  means 
the  chairman  of  the  board,  president, 
vice-president,  secretary,  treasurer  or 
princiiral  financial  officer,  comptroller  or 
principal  accoimtlng  officer,  and  any 
other  person  performing  similar  func- 
tions with  respect  to  any  organlzaUMi 
whether  incorporated  or  unincorporated. 

(23)  Person.  The  term  "person"  means 
an  individual,  a  corporation,  a  partner- 
rfilp,  an  association,  a  Joint-stock  com- 
pany, a  trust,  any  unincorporated  or- 
ganisation, or  a  govemm«it  or  political 
subdivision  thereof. 

(24)  Proxy.  The  term  "proxy"  includes 
every  form  of  authorization  by  which  a 
person  Is,  or  may  be  deemed  to  be,  desig- 
nated to  act  for  an  assoclatton  member 
In  liie  exercise  of  his  voting  rights  in  the 
aff  ahs  of  an  Insured  Institution.  Such  an 
authorization  may  take  the  form  of  fail- 
ure to  dissent  or  inject.  ^ 

(25)  Purchase.  The  tenns  "purchase* 
and  "buy"  include  every  contract  to  pur- 
chase, buy,  or  otherwise  acquire  a  se- 
curity ae  intwest  in  a  security  for  value. 

(28)  Sale.  The  terms  "sale"  and  "sell" 
Include  every  contract  to  sen  or  otherwise 
dispose  of  a  security  or  interest  in  a  se- 
curity for  value, 

(27)  Savings  account  The  term  "sav- 
ings account"  has  the  same  meaning 
as  in  J  581.11  of  this  subchapter  and 
Includes  certificates  of  deposit. 

(28)  Security.  The  term  "security"  in- 
cludes any  note,  stock,  treasury  stock, 
bond,  debenture,  transferable  share,  in- 
vestment contract,  voting-trust  certifi- 
cate, or  in  general,  any  Instrument  com- 
monly known  as  a  "security";  or  any  cer- 
tificate of  interest  or  participation  in. 
temporary  or  Interim  certificate  for,  re- 
ceipt for,  or  warrant  or  right  to  sub- 
scribe to  or  purchase,  any  of  the 
foregoing. 

(29)  Solicitation;  sottcit.  The  terms 
"solicitation"  and  "solicit"  refer  to  (1) 
any  request  for  a  proxy  whether  or  not 
accompanied  by  or  Included  in  a  form 
of  proxy;  (11)  any  request  to  execute,  not 
execute,  or  revoke  a  proxy;  or  (ill)  the 
furnishing  of  a  form  of  proxy  or  other 
communication  to  assoclatton  members 
imder  circumstances  reasonably  calcu- 
lated to  result  in  the  procurement,  with- 
holding, or  revocation  of  a  proxy.  The 
terms  do  not  apply,  however,  to  the  fur- 
nishing of  a  form  of  proxy  to  an  asso- 
ciation member  upon  the  unsolicited  re- 
quest of  such  association  meml)er,  the 
performance  of  acts  required  by  9  563b.5 
(f ) ,  or  to  the  performance  by  any  person 
of  ministerial  acts  on  behalf  of  a  per- 
son solictttng  a  proxy. 

(30)   Sabscrtptkm  offering.  The  term 
"subscr^tton  aiOBerlng"  refeiB  to  the  oC- 


PtOPOSBD  RUIES 

f ertng  of  nontransferable  rights  to  pur- 
chase shares  of  c«)ltal  stock  to  eligible 
account  holders  as  required  by  9  583b  J 
(c)  (2) .  The  term  Includes  the  shares  of- 
fered for  purchase  by  eUglble  account 
holders,  other  account  holders,  borrow- 
ing members,  directors,  officers  and  em- 
ployees as  permitted  by  9  563b.3(d)  (3). 
(4)   and  (5). 

(31)  Subsidiary.  A  "subsidiary"  of  a 
specified  jjerson  is  an  sifllllate  controlled 
by  such  person,  directly  or  indirectly 
through  one  or  more  intermediaries. 

(32)  Supervisory  Agent.  The  term  "Su- 
pervisory Agent"  means  (1)  the  President 
of  the  Bank  of  the  Federal  Home  Izmn 
Bank  district  In  which  the  applicant  has 
its  principal  office,  or  (11)  any  other  per- 
son who  is  specifically  designated  as  an 
agent  by  the  Corporation  to  act  in  its 
behalf  in  the  administration  of  this  part. 

(33)  Underwriter.  The  term  "under- 
writer" means  any  person  who  has  pur- 
chased from  an  applicant  with  a  view 
to,  or  offers  or  sells  for  an  applicant 
in  connection  with,  the  distribution  of 
any  security,  or  participates  or  has  a 
direct  or  indirect  participation  in  the  di- 
rect or  indirect  underwriting  of  any  such 
undertaking;  but  such  term  shall  not  in- 
clude a  person  whose  interest  Is  limited 
to  a  commission  from  an  underwriter  or 
dealer  not  in  excess  of  the  usual  and 
customary  distributors'  or  sellers'  com- 
mission. The  term  "principal  under- 
writer" means  an  underwriter  In  privity 
of  contract  with  the  WJPlicant  or  other 
issuer  of  securities  as  to  which  he  Is  the 
imderwrlter. 

(b)  Terms  defined  in  other  parts  of 
ithis  subchapter,  when  used  in  this  part, 
shall  have  the  meaning*  given  In  such 
definitions,  to  the  extent  such  deflniUons 
are  not  inconsistent  with  the  definitions 
contained  in  this  part,  unless  the  context 
otherwise  requires. 
§  543b.3     Geaeral  prinrfples  for  conrer- 


(a)  Findings  of  Federal  Home  Loan 
Bank  Board.  (1)  The  regulations  con- 
tained in  this  part  are  promulgated  to 
provide  rules  by  which  mutual  insured 
institutions  may  convert  to  the  stock 
form  of  organization  on  an  equitable 
basis,  m  determining  the  equity  of  con- 
version standards  and  procedures,  the 
Board,  both  direcUy  and  as  operating 
head  of  the  Corporation,  finds  that  it  is 
necessary  to  consider  the  eifects  of  vari- 
ous standards  and  procedures  that  might 
be  adopted,  not  only  on  an  Individual 
applicant  but  also  on  the  entire  system 
of  Insured  institutions.  Indeed,  the  Board 
believes  that  it  has  a  puWlc  responsibility 
aiso  to  consider  the  effects  on  financial 
institutions  which  are  not  thrift  insti- 
tutions and  on  thrift  institutions  which 
are  not  subject  to  the  Board's  regulatory 
Jurisdiction.  If  a  particular  method  of 
conversion  would  unacceptably  threaten 
the  financial  stability  of  such  institu- 
tions, or  a  substantial  portion  of  them, 
the  Board  cannot  consider  such  method 
of  conversion  to  be  on  an  equitable  basis. 
Further,  if  a  i>articular  method  of  con- 
versJoa  would  tend  to  force  individual 
mutual  Insured  Institutions  to  convert 
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to  the  stock  form  irrespective  of  whether 
such   institutions  or  the   communities 
ttiey  serve  would  be  benefited  thereby, 
the  Board  cannot  consider  such  a  method 
of  conversion  to  be  on  an  equitable  basis. 
(2)  The  Board  has  determined  that  a 
method  of  conversion  which  provides  a 
so-called  "wtodfaU"  distribution  to  the 
SMJCOunt  holders  of  a  converting  mutual 
insured  institution  would  create  strong 
Incentives  for  significant  shifts  of  sav- 
ings funds  among  insured  institutions 
and  other  financial  institutions  and  that 
such  shifts  of  savings  fimds  would  un- 
acceptably threaten  the  financial  stabil- 
ity of  such  institutions.  The  Board  has 
also  determined  that  a  method  of  con- 
version   which    provides    a    so-called 
"windfall"   distribution   would   tend   to 
force  individual  mutual  insured  institu- 
tions to  convert  to  the  stock  form  Irre- 
spective of  whether  such  institutions  or 
the  communities  they  serve  would  be 
benefited  thereby.  The  Board  therefore 
finds  that  no  method  of  conversion  can 
be    considered    equitable    unless    such 
"windfall"  distribution  is  virtually  dlral- 
nated.  The  Board  further  finds  that  such 
"windfall"  dlstrlfeutton  Is  not  virtually 
eliminated   by   methods   of   conver^on 
under  which  the  control  of  such  distribu- 
tion is  Intended  to  be  effected  by  systems 
of  averaging  or  weighting  deposits,  by  re- 
stricting transferability  of  the  capital 
stock  of  converted  Insured  institutions, 
by  placing  such  stock  in  escrow  or  trust, 
by  delayed  distribution  of  such  stock  or 
its  equivalent  In  cash  by  placing  such 
stock  in  escrow  or  trust,  by  delayed  dis- 
tribution of  such  stock  or  Its  equivalent 
in  cash,  or  l^  segregating  the  net  worth 
accounts  of  converted  insured  institu- 
tions and  projwrttonally  allocating  the 
future  Income  of  such  Institutions  to 
such  accounts,  or  by  any  of  the  foregoing 
methods    taken    In    combination.    The 
Board  also  finds  that,  In  order  for  con- 
version regulations  to  be  effective  against 
the  rmdeslrable  results  of  such  "wind- 
fall" distributions,  such  regulations  must 
be  as  uniforandy  appUci^le  as  possible  to 
mutual  insured  Institutions  on  a  na- 
tional scale. 

(3)  ITie  regulations  contained  in  this 
part,  while  providing  the  account  holder 
with  rights  to  a  share  In  the  equity  of 
the  conv«ting  mutual  insured  institu- 
tion in  the  event  of  a  subsequent  com- 
plete liquidation,  are  designed  virtually 
to  eliminate  the  "windfall"  aspect  of  con- 
version and  the  resulting  disruptive  ef- 
fect on  the  economy.  Accordingly,  the 
Board  finds  that  these  regulations  pro- 
vide a  means  by  which  mutual  Insured 
instituticms  may  convert  to  stock  form 
on  an  equtti^e  ba^. 

(b)  General  requirements.  No  applica- 
tion for  preliminary  approval  of  conver- 
sion shall  be  approved  by  the  Corpora- 
tkmlf— 

(1)  The  plan  of  conversion  adopted  by 
the  applicant's  board  of  directors  is  not 
in  accordance  with  the  provisions  of  this 
section; 

(2)  The  conversicm  would  result  In  any 
rettaction  of  tiie  Federal  insurance  re- 
serve or  would  cause  the  api^cant  to 
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fail  to  meet  any  net  worth  requirement 
of  !  583b.  13  of  this  sidachapter; 

(3)  The  conversion  may  result  in  a 
taxable  reorganizaticHi  of  the  aivlic&nt 
under  the  Internal  Revenue  Code  of 
1954,  as  amended;  or 

(4)  The  converted  lnstituti<»i  would 
not  have  its  accounts  Insured  by  the  Cor- 
poration. 

(c)  Reqttired  provisions  in  plan  of  con- 
version. The  plan  of  conversion  shall : 

(1)  Provide  that  the  converting  in- 
sured InstltutlcHi  shall  issue  and  sell 
shares  of  its  capital  stock  at  a  total  price 
eqiial  to  the  estimated  pro  forma  mar- 
ket value  of  such  shares  in  the  con- 
verted insured  institution,  based  cm  an 
independent  valuation,  as  provided  in 
{ 563b.7,  less  any  discoxmt  permitted 
under  the  plan  pursuant  to  paragraph 
(d)  of  this  section. 

(2)  Provide  that  each  eligible  account 
holder  shall  receive,  without  payment, 
nontransferable  subecriptioi  rights  to 
purchase  his  entitlement  shares  at  a 
subscription  price  per  share  equal  to  the 
price  determined  in  accordance  with 
S  5«3b.7.  less  any  discount  permitted 
under  the  plan  pursuant  to  paragraph 
(d)  of  this  section. 

(3)  Provide  that  an  entitlement  shares 
not  purchased  upon  exercise  of  such  sub- 
scription rights  shall  be  sold  to  eligible 
fux;ount  holders  and  others  at  the  price 
determined  in  accordance  with  §  5 63b. 7, 
less  any  discount  permitted  under  the 
plan  pursuant  to  paragraph  (d)  of  this 
section;  and  specify  the  imderwriting  or 
other  marketing  arrangements  to  be 
made  to  assure  the  sale  of  all  unsub- 
scribed entitlement  shares. 

(4)  Provide  that  each  savings  account 
holder  of  the  converting  insured  institu- 
tion shall  receive,  without  payment,  a 
withdrawable  savings  account  or  ac- 
coimts  In  the  converted  insured  institu- 
tion eqiial  in  withdrawable  amount  to 
the  withdrawal  value  of  such  account 
header's  savings  account  or  accounts  In 
the  converting  Insiured  institutiai. 

(5)  Provide  that  a  portion  of  the  net 
worth  of  the  converted  Insured  instltu- 
ticai  shall  be  reserved  on  its  books  as 
a  liquidation  account  for  the  benefit  of 
eligible  account  holders  in  the  event  of 
a  subsequent  complete  liquidatioo  of  the 
converted  insured  institution,  in  acocMxi- 
ance  with  the  provisions  of  paragraph  (f) 
of  this  section. 

(8)  Provide  for  an  eligibility  record 
date,  which  shall  be  not  less  than  90 
days  prior  to  the  date  of  adoption  of  the 
plan  by  the  converting  insured  institu- 
tion's board  of  directors. 

(7)  Provide  that  the  holders  of  the 
capital  stock  of  the  converted  insured 
Institution  shall  have  exclusive  voting 
rights,  unless  State  law  requires  savings 
account  holdCTs  and/or  borrowers  of  the 
converted  insured  institution  to  have 
voting  rights.  In  which  case  the  charter 
of  the  converted  Insured  institution  shall 
(I)  limit  such  voting  rights  to  the  mini- 
mum required  by  State  law,  and  (11) 
provide  for  the  management  of  the  con- 
verted Insured  Institution  to  solicit  prox- 
ies from  such  savings  account  holders 
and/or  bwrowers  In  the  same  manner 
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as   it  solicits  |  proxies  from  Its  share- 
holders. 


(8)  Provide 


that  the  plan  of  conver- 


sion adopted  tay  the  applicant's  board  of 
directors  may  Ibe  substantlTely  amended 
by  such  board  of  directors  as  a  result  of 
comments  from  regulatory  authorities  or 
otherwise  prior  to  toe  meeting  of  mem- 
bers to  vote  on  the  plan;  and  toat  toe 
conversion  may  be  terminated  by  siich 
board  of  direotors  at  any  time  prior  to 
final  approval  by  toe  Corporation  and  at 
any  time  toerqaf  ter  wito  the  concurrence 
of  toe  CorporaltioiL 

(9)  Contaiii  no  provision  which  toe 
Corporation  iiall  determine  to  be  in- 
equitable or  detrimental  to  toe  applicant, 
its  savings  actoimt  holders  or  otoer  In- 
sured institutions  or  to  be  contrary  to  toe 
public  interest 

(d)  Optional  provisions  in  plan  ot 
conversion.  The  plan  of  conversion  may 
provide  any  or  all  of  toe  following: 

(1)  That  each  eligible  accoimt  holder 
exercising  subscription  rights  to  pur- 
chase entitlement  shares  and  additional 
entitlement  shares  shall  be  reqiiired  to 
purchase  up  to  a  minimum  of  25  shares 
to  toe  extent  such  shares  are'  available 
(but  toe  aggregate  price  for  any  mini- 
mum share  purchase  sjtiall  not  exceed 
$500). 

(2)  That  eligible  account  holders  exer- 
cising subscription  rights  to  purchase 
toeir  entitlement  shares  shall  receive  a 
discoimt  of  nW  more  than  10  percent  of 
the  price  flked  In  accordance  wlto 
8  538b.7,  subject  to  a  restriction  that 
such  shares  ^all  not  be  sold  or  otoer- 
wise  transferred  for  a  period  of  not  less 
toan  six  mottths  following  toe  date  of 
purchase,  exoept  in  toe  event  of  deato 
of  the  shareholder. 

(3)  "Hiat  efcch  eligible  account  holder 
shall  also  receive,  wltoout  payment,  non- 
transferable subscription  rights  to  pur- 
chase his  additional  entitlement  shares 
to  toe  extent  toat  such  shares  are  avsdl- 
able  out  of  toe  unsubscribed  entitlement 
shares,  subject  to  toe  following  condi- 
tions: 

(I)  The  number  of  addititmal  entitle- 
ment shared  for  each  such  account 
holder  shall  hot  exceed  four  shares  for 
each  entitlement  share  which  such  ac- 
count holder  is  entitled  to  purchase  or 
such  numb^  of  shares  so  that  his 
total  subscription  (Including  entitlement 
shares)  would  equal  100  shares; 

(II)  The  purchase  price  (after  any 
discount)  f«r  additional  entitlement 
shares  shall  not  be  less  than  toe  pur- 
chase price  f6r  entitlement  shares  under 
subdivision  (B)   of  this  paragraph;  and 

(ill)  If  additional  entitlement  shares 
are  to  be  purchased  at  a  discount,  such 
shares  shall  be  subject  to  toe  restriction 
that  such  shares  shall  not  be  sold  or 
otoerwlse  transferred  for  a  period  of  not 
less  than  six  months  following  toe  date 
of  purchase,  except  In  toe  event  of  deato 
of  toe  shareholder. 

(4)  That  eligible  account  holders, 
otoer  saving^  account  headers  and  bor- 
rowing memjjers  of  toe  converting  In- 
sured Institution,  aa  part  of  toe  sub- 
scription offtoing,  Shan  be  entitled  to 
purchase  all  t^nalnlng  unsubscribed  en- 


titlement shares  not  purchased  by  eligi- 
ble accoxint  holders  under  subdivision  (3) 
of  this  paragraph,  at  toe  price  per  shsire 
fixed  in  su:cordance  wito  9  563b.7  wltoout 
any  discoimt;  toat  toe  converting  in- 
sured institution  shall  sOlocate  such 
shares  on  an  equitable  basis,  such  as  by 
relating  such  allocation  to  toe  qualifying 
or  otoer  deposits  of  accoimt  holders,  or 
by  allocating  toe  same  number  of  shares 
to  each  borrowmg  member  or  toe  num- 
ber of  shares  based  on  loan  balance :  and 
that  any  such  allocation  may  be  subject 
to  a  reasonable  limitation  on  toe  amount 
of  shares  which  may  be  purchased  by 
any  person. 

(5)  That  directors,  officers,  and  em- 
ployees of  toe  converting  Insured  Institu- 
tion, as  part  of  toe  subscription  ottering, 
shall  be  entitled  to  purchase  any  re- 
maining imsubscrit)ed  entitlement  shares 
not  purchased  by  eligible  account  hold- 
ers, otoer  account  holders  smd  borrowing 
members  under  paragraph  (d)  (3)  and 
(4)  of  this  section  subject  to  toe  follow- 
ing conditions: 

(I)  The  number  of  such  shares  shall 
not  exceed  20  percent  of  toe  total  num- 
ber of  entitlement  shsu-es  in  toe  case  of 
a  converting  Insured  institution  wlto 
total  assets  of  less  toan  $50  million  or 
10  percent  in  toe  case  of  a  converting 
insured  institution  wito  total  assets  of 
$500  million  or  more;  In  toe  case  of  a 
converting  insured  institution  wlto  total 
assets  of  $50  million  or  more  but  less 
toan  $500  million,  toe  percentage  shall 
be  no  more  than  a  correspondingly  ap- 
propriate number  of  shares  based  on 
total  asset  size  (for  example,  15  percent 
in  toe  case  of  a  converting  insured  insti- 
tution wlto  total  assets  of  approximately 
$275  million) . 

(II)  The  purchase  price  for  such 
shares  (after  any  discount)  shall  not  be 
less  than  the  purchase  price  under  para- 
graph (d)  (2)  or  (3)  of  this  section; 

(iii)  AH  shares  purchased  by  directors 
and  officers  at  a  discoimt  under  this  sub- 
paragraph (5)  or  under  paragraph  (d) 
(2)  or  (3)  of  this  section  and  all  shares 
purchased  by  employees  at  a  discount 
under  this  subparagraph  (5)  shall  be 
subject  to  toe  restriction  that  such 
shares  shall  not  be  sold  or  otoerwlse 
transferred  for  a  period  of  not  less  than 
two  years  following  the  date  of  purchase, 
except  in  toe  event  of  deato  of  the  share- 
holder; and 

(iv)  The  shares  shall  be  allocated 
among  directors,  officers  and  otoer  em- 
ployees on  an  equitable  basis  such  as  by 
giving  weight  to  period  of  service,  com- 
pensation and  posit4on.  subject  to  a  rea- 
sonable limitation  on  toe  amount  of 
shares  which  may  be  purchased  by  any 
person. 

(6)  That  management  employment 
contracts  may  be  authorized  and  a  quali- 
fied stock  option  plan  may  be  adopted 
at  the  meeting  at  which  toe  plan  of 
conversion  is  voted  niTon  by  the  members 
of  toe  converting  Institutkm. 

(7)  That  the  converting  Insured  in- 
stitution shall  Issue  and  sell,  in  lieu  of 
shares  of  its  capital  stock,  units  0(f  se- 
curities consisting  of  capital  stock  and 
long-term  warrants  or  other  equity  se- 
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curities.  In  which  event  any  reference  in 
toe  provisions  of  this  part  to  capital 
stock  shall  apply  to  such  units  of  equity 
securities  unless  the  context  otoerwlse 
requires. 

(e)  DetermAnation  of  purcha*^  rights. 
(1)  The  number  of  entitlement  shares 
which  an  eligible  account  holder  shall 
have  a  right  to  purchase  under  para- 
graph (c)  (2)  of  this  section  shall  be  de- 
termined by  multiplying  toe  total  num- 
ber of  shares  of  capital  stock  in  the 
converted  insured  institution  to  be  is- 
sued by  a  fraction  of  which  toe  numera- 
tor is  toe  amount  of  toe  qualifying 
deposit  in  each  savings  account  held  by 
toe  eligible  account  holder  and  the  de- 
nominator Is  the  total  amount  of  quali- 
fying deposits  of  all  eligible  account 
holders  in  the  converting  insured  insti- 
tution. 

(2)  Any    fractional    share    resulting 
from  toe  confutation  described  in  para- 
grai^   (e)(1)    of  this  section  shall  be 
rounded  up  to  toe  next  whole  share. 

(3)  Unless  otherwise  provided  In  the 
plan  of  conversion,  for  the  purposes  of 
this  paragrai*  and  paragraph  (f)  of 
this  section,  toe  amount  of  toe  qualifying 
deposit  of  an  eligible  account  holder  shall 
be  toe  total  of  toe  deposit  balances  in 
toe  eligible  account  holder's  savings  ac- 
counts in  the  converting  Institution  as  of 
toe  close  of  business  on  toe  eligibility 
record  date.  However,  the  plan  of  con- 
version may  provide  that  any  one  or 
more  of  toe  following  optional  provisions 
Shan  apply  In  determining  the  amoxmt  of 
the  qualifying  deposit: 

(I)  Any  savings  accounts  wito  total 
deposit  balances  of  less  than  100  (or  any 
lesser  amount)  shall  not  constitute  a 
qualifying  deposit. 

(II)  The  amount  of  the  qualifying  de- 
posit shall  be  the  average  of  the  total  ot 
the  deposit  balances  In  the  eligible  ac- 
count holder's  savings  accounts  as  of 
the  close  of  business  on  toe  eligibility 
record  date  and  not  more  than  four  of 
toe  previous  quarterly  earnings  distribu- 
tion dtttes. 

(ill)  If  toe  total  of  the  deposit  bal- 
ances in  toe  eligible  account  holder's 
savings  accounts  as  of  the  close  of  busi- 
ness on  toe  date  of  adoption  of  toe  plan 
of  conversion  by  to«  institution's  board 
of  directors  Is  less  than  toe  total  of  the 
deposit  balances  on  the  eligibility  record 
date  (or  toe  average  of  the  total  of  the 
deposit  balances  determined  in  accord- 
ance with  subdivision  (11)  of  this  sub- 
paragraph) ,  the  amount  of  the  qualify- 
ing deposit  shall  be  the  total  of  toe 
deposit  balances  (If  any)  as  of  the  close 
of  bustacss  on  toe  date  of  adoption  of 
the  plan. 

(4)  As  used  in  this  paragraph  and  in 
I)aragraph  (f)  of  this  section,  toe  term 
"savings  account"  Includes  a  predecessor 
or  successor  account  of  a  given  saviiigs 
swjcount  which  is  held  only  in  toe  same 
right  and  capacity  and  on  toe  same 
terms  and  c«ttditlons  as  the  given  sav- 
ings account.  However,  toe  plan  of  con- 
version may  provide  for  lesser  require- 
ments for  consideration  as  a  predecessor 
or  successor  acxount. 
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(f)  Liquidation  account.  (1)  Each  con- 
verted insured  institution  shall,  as  of  toe 
date  of  conversion,  establish  a  Uqulda- 
tlon  account  by  reserving  on  its  \iooks 
a  portion  of  its  net  worto  in  an  amount 
equal  to  toe  amount  of  net  worto  of  toe 
converting  Insured  institution  as  of  toe 
latest  practicable  date  pricw  to  conver- 
sion. Pot  the  purposes  of  this  subpara- 
graph, the  insured  institution  may  use 
the  net  worto  figure  set  forth  in  its  latest 
balance  sheet  contained  in  the  proxy 
statement. 

(2)  The  liquidation  account  shall  be 
maintamed  by  the  amverted  insured  in- 
stitution fcM-  toe  benefit  of  eligible  ac- 
count holders  who  maintain  toeir  sav- 
ings accounts  in  such  institution,  and  no 
losses  shall  be  charged  against  such  liq- 
uidation account  unless  all  other  net 
worth  accounts  have  first  been  exhausted. 
Each  such  eligible  account  holder  shall, 
with  respect  to  each  savings  account  hdd. 
have  a  related  inchoate  Interest  in  a  por- 
tion of  toe  liquidation  account  balance. 

(3)  In  toe  event  of  a  compdete  Ilquldet- 
tion  of  toe  converted  Insured  Instituttcm 
(and  only  in  such  event),  each  eligible 
account  holder  shall  be  entitied  to  re- 
ceive a  liquidation  distribution  from  toe 
liquidation  account,  in  toe  amount  of  toe 
then  current  adjusted  liquidation  ac- 
count balance  related  to  each  savings  ac- 
count then  hdd,  before  any  liquidation 
distribution  may  be  made  wlto  re«>ect  to 
capital  stock.  No  merger,  consolidation, 
purchase  of  bulk  assets  wlto  assumption 
of  savings  accounts  and  other  liabilities, 
or  similar  transaction,  in  which  toe  con- 
verted institution  is  not  the  surviving  in- 
stttutioti,  IB  considered  to  be  a  complete 
llquldatlm  for  this  purpose. 

(4)  The  Initial  liquidation  account  bal- 
ance related  to  a  savings  account  heid  by 
an  eligible  account  holder  shall  be  deter- 
mined by  multiplying  the  cHJenlng  bal- 
ance in  the  llquldaticxi  account  by  a 
f  ractiai  (rf  which  the  lumaeratcH-  is  the 
amount  of  qualifying  deposit  in  toe  re- 
lated savines  account  and  the  denomina- 
tor Is  toe  total  amount  of  qualifying  de- 
posits ot  all  eligible  account  holders  in 
the  wmverting  insured  institution.  Such 
<pmaJ  related  llquldati<m  account  bal- 
ance shall  not  be  increased,  and  it  shall 
be  subject  to  downward  adjustment  as 
provided  In  paragraph  (f )  (5)  of  this  sec- 
tion. 


(5)  If  toe  deposit  balance  in  any  sav- 
ings account  of  an  eligible  account  hold^ 
at  the  close  of  business  on  any  annual 
cloring  date  subsequent  to  the  eligibility 
record  date  is  less  than  the  lesser  of  (1) 
toe  deposit  balance  in  such  account  at 
the  close  of  business  on  any  other  an- 
nual closing  date  subsequeit  to  the  eligi- 
bility record  date  or  (li)  the  amount  of 
the  qualifying  deposit  in  such  account, 
toe  related  liquidation  account  baltince 
shall  be  adjusted  by  reducing  such  liq- 
uidation account  balance  in  an  amount 
proportionate  to  the  reduction  In  such 
deposit  balance.  In  the  event  of  such  a 
downward  adjustment,  the  related  liq- 
uidation account  balance,  shall  not  be 
subsequently  increased,  notwithstanding 
any  Increase  In  toe  deposit  balance  of  Vbe 
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related  savings  account.  If  any  such  sav- 
ings account  is  closed,  toe  related  Uq- 
uidatlon  account  balance  shall  be  re- 
duced te  zero.  .  .,  t 
(g)  Restrictions  on  repxirchaae  of  stocK 
and  payment  of  dividends.  Any  approval 
of  a  conversi<»  by  toe  Corporation  under 
tola  part  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  No  converted  insured  instttuti<« 
shall  repurchase  any  of  its  capital  stock 
from  any  director,  officer,  former  direc- 
tor or  officer,  or  associate  thereof,  except 
In  toe  case  of  an  offer  to  repurchase  on 
a  pro  rata  basis  made  to  all  shareholders 
of  such  Institution. 

(2)  No  converted  insured  institution 
shall  declare  or  pay  a  cash  dividend  on, 
or  repurchase,  any  of  its  capital  stock  if 
the  effect  toereof  would  cause  toe  net 
worth  of  the  converted  institution  to  be 
reduced  below  (1)  toe  amount  required 
for  toe  liquidation  account  or  (U)  toe 
net  worth  requirements  cotitalned  In 
S  563.13 (b)  of  this  subchapter. 

(3)  Wltoout  the  prior  approval  of  toe 
Corporation,  no  converted  insured  In- 
stitution shall,  for  a  period  of  Ifl  years 
after  toe  date  of  its  conversion,  declare 
or  pay  a  carti  dividend  on  tts  capital 
stock  in  an  amount  in  excess  <rf  the 

greater  of: 

(I)  The  net  earnings  of  such  Instrou- 
tion  for  toe  current  fiscal  year;  or 

(II)  The  average  of  toe  net  earnings 
of  such  institution  for  toe  current  fiscal 
year  and  not  more  toan  two  of  toe  Im- 
mediately preceding  fiscal  years. 

(h)  Manipulative  and  deceptive  de- 
vices.  In  the  offer,  sale  or  purchase  of 
securities  Issued  Incident  to  Its  conver- 
sion, no  Insured  Institution,  or  any  di- 
rector, officer  or  employee  toereof,  shall 
( 1 )  employ  any  device,  scheme,  or  artifice 
to  defraud,  or  (2)  obtain  money  or  prop- 
erty by  means  of  any  untrue  statement 
of  a  material  fact  or  any  omission  to 
state  a  material  fact  necessary  in  ordCT 
to  make  toe  statements  made,  in  toe 
light  of  toe  circumstances  under  which 
toey  were  made,  not  misleading,  or  (3) 
engage  in  any  act,  transaction,  practice, 
or  course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
a  purchase-  or  seller. 

§  563b.4     Notice  of  filing;  public  sUte- 
menU ;  confidentiality. 
(a)   Information  prior  to  preliminary 
approval  of  plan  of  conversion.  (1)  An 

insured  Institution  which  is  cMisldering 
converting  pursuant  to  this  part  and  its 
directors,  officers  and  employees  shall 
mnintAin  guch  Consideration  in  confi- 
dence to  the  extent  consistent  wito  the 
need  to  prepare  information  for  filing 
an  application  for  preliminary  approval. 
If  it  should  become  essential  as  a  result 
of  rumors  prior  to  toe  adwticm  of  a  plan 
of  conversion  by  toe  appUcanfs  board 
of  directors,  a  public  statement  limited 
to  that  purpose  may  be  made  by  toe 
applicant 

(2)  PrompUy  after  toe  adoption  of  a 
plan  of  conversion  by  its  board  of  direc- 
tors, toe  insured  institution  shall  (1) 
notify  its  members  of  such  action  by 
publishing  a  statement  in  a  newspaper 
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having  general  circulation  in  each  com- 
munity in  which  an  oflBce  of  the  insured 
institution  is  located  and /or  by  mailing 
a  letter  to  each  of  its  memtters  and  (li) 
have  copies  of  the  adopted  plan  of  con- 
versicHQ  available  for  inspectlcaa  by  Its 
members  at  each  ofBce  of  the  Insured  in- 
stitution. The  insured  Institution  may 
also  Issue  a  press  release  with  respect  to 
siich  action.  Copies  of  the  proposed  state- 
ment, letter  and  press  release  are  not  re- 
quired to  be  filed  with  the  Corporation, 
but  may  be  submitted  for  comment  to  the 
OfHce  of  General  Counsel.  Copies  of  the 
definitive  statement,  letter  and  press  re- 
lease shall  be  filed  with  the  Corporation 
as  part  of  the  application  for  preliminary 
approval. 

(3)  The  statement,  letter  smd  press 
release,  unless  otherwise  authorized  by 
the  Corporation  shall  contain  only  (but 
need  not  contain  all  of)  the  following: 
(i)  A  statement  that  the  board  of  di- 
rectors has  adopted  a  proposed  plan  to 
convert  the  Insured  institution  from  a 
Federal  (or  State,  as  the  case  may  be) 
mutusd  association  to  a  State-chartered 
stock  association: 

(il)  A  statement  that  the  proposed 
I)lan  of  conversion  must  be  approved  by 
at  least  a  majority  of  the  votes  eligible 
to  be  cast  by  association  members  at  a 
meeting  at  which  the  plan  will  be  sub- 
mitted for  their  approval; 

(ill)  A  statement  that  existing  proxies 
held  with  respect  to  voting  rights  in  the 
lns\ired  institution  will  not  be  voted  re- 
garding the  conversion,  and  that  new 
proxies  win  be  solicited  for  voting  on  the 
proposed  plan  of  conversion; 

(Iv)  A  statement  that  a  proxy  state- 
ment setting  forth  more  detailed  infor- 
mation with  respect  to  the  proposed 
;dan  of  conversion  will  be  sent  to  asso- 
ciation members  prior  to  the  meeting  of 
members; 

(V)  A  statement  that  the  proposed 
plan  of  conversion  is  subject  to  approval 
by  the  Federal  Home  Loan  Bank  Board 
and  by  the  appropriate  State  regulatory 
authority  or  authorities  (naming  such 
an  authority  or  authorities)  before  such 
plan  can  become  effective; 

(vt)  A  statement  that  the  proposed 
plan  of  conversion  is  contingent  \xpoa 
obtaining  favorable  tax  nillngs  from  the 
Internal  Revenue  Service  or  an  appro- 
priate tax  opinion : 

(vll)  A  statement  that  there  is  no 
assurance  that  the  approval  of  the  Fed- 
eral Home  Loan  Bank  Board  or  the  ap- 
proval of  the  appropriate  State  author- 
ity or  authorities  will  be  obtained,  and 
also  no  assurance  that  the  favorable  tax 
rulings  or  tax  opinion  will  be  received; 

(vUi)  The  proposed  record  date  for 
determining  the  eligible  account  holders 
entitled  to  receive  nontransferable  sub- 
scription rights  to  purchase  capital  stock 
of  the  applicant ; 

(Ix)  A  brief  description  of  the  pro- 
posed plan  of  conversion ; 

(X)  The  par  value  (if  any)  and  ap- 
proximate number  of  shares  of  capital 
stock  to  be  issued  and  sold  \mder  the 
proposed  plan  ot  conversion; 

(xl)  A  brief  statement  as  to  the  ex- 
tent to  which  directors,  officers  and  em- 
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ployees  will  pcutlcipftte  In  the  conver- 
sion; 

(xll)  A  statement  that  savlngB  account 
holders  will  dontlnue  to  hold  aooomits 
in  the  convert^  insured  Institution  Iden- 
tical as  to  dollar  amount,  rate  of  return 
and  general  terms,  and  that  their  ac- 
counts will  continue  to  be  insured  by  the 
Federal  Savi|igs  and  Lotui  Insurance 
Corporation;  | 

(xill)  A  statement  that  the  Insured 
institution  wiB  continue  to  be  a  member 
of  the  Federal  Home  Loan  Bank  System ; 

(xiv)  A  statement  that  borrowers' 
loans  will  be  i  unaffected  by  conversion, 
and  that  thq  amount,  rate,  maturity, 
security  and  cither  conditions  will  remain 
contractually  fixed  as  they  existed  prior 
to  conversion:] 

(XV)  A  st*tement  that  the  normal 
business  of  the  insured  institution  in  ac- 
cepting savings  and  making  loans  will 
continue  without  interruption;  that  the 
converted  iniured  institution  will  con- 
tinue after  conversion  to  conduct  Its 
present  services  to  savings  account  hold- 
ers and  borrowers  under  current  policies 
to  be  carried  pn  In  existing  ofiBces  and  by 
the  present  management  and  staff; 

(xvi)  A  statement  that  the  proposed 
plan  of  conversion  may  be  substantively 
amended  by  the  board  of  directors  as  a 
result  of  comiments  from  the  regulatory 
authorities  or  otherwise  prior  to  the 
meeting,  and  that  the  proposed  plan  may 
also  be  terminated  by  the  board  of  di- 
rectors; and  i 

(xvii)  A  statement  that  questions  of 
members  will  be  answered  In  the  proxy 
material  to  bje  sent  after  the  regiUatory 
approvals  of  the  proposed  plan  of  con- 
version have  been  obtained  and  that  any 
questions  at  this  time  may  be  suiswered 
by  telephoning  or  writing  to  the  insured 
institution. 

(4)  Such  Statement,  letter  and  press 
release  shall  I  not  in  any  manner  solicit 
proxies,  include  financial  statements,  or 
describe  the  fcenefite  of  conversion  or  the 
value  of  the  capital  stock  of  the  Insured 
institution  ut>on  ccmverslOTi.  fii  replying 
to  Inquiries]  the  Insured  Institution 
should  limit  its  answers  to  the  matters 
listed  in  paragraph  (a)  (3)  of  this  section. 

(b)  Noticei  of  filing.  (1)  Upon  deter- 
mination thit  an  application  for  pre- 
liminary approval  Is  properly  executed 
and  is  not  Materially  Incomplete,  the 
Corporation  Will  advise  the  applicant.  In 
writing,  to  publish  a  notice  of  the  filing 
of  such  application.  Promptly  after  re- 
ceipt of  such  advice,  the  applicant  shall 
publish  a  nol  ice  of  such  filing  in  a  news- 
paper printed  in  the  English  langxiage 
and  having  general  circulation  in  each 
community  in  which  an  ofiBce  of  the  at>- 
plicant  is  locp,ted,  as  follows : 


Notice  or 
liminabt 
Savings  ani 


Pl^JNO    OF    APPLICATION     POH     PttX 

APPROVAL  TO  CoifvniT  TO  A  Stock 
Loan  Association 
Notice  Is  hfereby  given  that,  piirauant  to 
Part  6e3b  of  the  Rules  and  Regulations  for 
Insurance   of   Accounts 


(fill  In  name  of  appUcant) 
has   fUed   an   application   with   the   Federal 
Savings  and  lx>an  Insurance  Corporation  tot 
preliminary  a  pproval  to  convert  to  the  stock 


form  of  organization.  Copies  of  the  appll- 
oatlon  have  been  delivered  to  the  Office  ot 
the  Secretary  of  said  Corporation,  101 
Indiana  Avenue,  NW..  Washington,  D.C. 
aOSSa  and  to  the  Office  of  the  SupervUiory 
Agent  of  said  Corporation  at  the  Federal 
Home  V^an  Bank  of  • 

(Stwt'addreBS)  (City)  (State) 

(Zip  code) 
Written  comments  from  any  member  of 
the  appUcant  wUl  be  considered  by  the  (Cor- 
poration If  filed  within  ten  business  days 
after  the  date  of  this  publication.  Three 
copies  of  such  comments  should  be  sent  to 
the  aforementioned  Office  of  the  Secretary 
with  one  copy  to  said  Office  of  the  Super- 
visory Agent.  The  proposed  plan  of  con- 
version and  any  comments  thereon  will  be 
available  for  Inspection  by  any  member  of 
the  applicant  at  said  Office  of  the  Secretary 
and  at  said  Office  of  the  Supervisory  Agent. 
A  copy  of  the  plan  may  also  be  Inspected 
at  each  office  of  the  appUcant. 

If  a  slgnficant  number  of  the  applicant's 
members  speak  a  language  other  than 
English  and  a  newspaper  in  that  langu- 
age is  published  in  the  area  served  by 
the  applicant,  an  i«)proprlate  transla- 
tion of  such  notice  shall  also  be  published 
In  such  newspaper. 

(2)  Promptly  after  publication  of  the 
notice  or  notices  prescribed  In  paragraph 
(6)(1)  of  this  section,  the  applicant 
shall  file  four  copies  thereof  with  the 
Corporation  accompanied  by  an  affidavit 
of  publication  from  each  publisher. 

(c)   Confidential  information.  Should 
the  j«)pllcant  desire  to  submit  any  In- 
formation It  deems  to  be  of  a  confiden- 
tial nature  regarding  the  answer  to  any 
Item  or  a  part  of  any  exhibit  Included 
In  any  application  under  this  part,  such 
Information  pertaining  to  such  item  or 
exhibit  shall  be  separately  bound  and 
labeled  "confidential",  and  a  statement 
shall  be  submitted  therewith  briefly  set- 
ting forth  the  grounds  on  which  such  In- 
formation should  be  treated  as  confiden- 
tial. Only  general  reference  thereto  need 
be  made  in  that  portion  of  the  applica- 
tion which  the  applicant  deems  not  to  be 
confidential.    Applications    under    this 
part  shall  be  made  available  for  Inspec- 
tion by  the  public,  except  for  portions 
which  are  boimd  and  labeled  "confiden- 
tial" and  which  the  Corporation  deter- 
mines to  withhold  from  public  availabil- 
ity imder  5  U.8.C.  552  and  part  505  of 
this  chapter.  The  Corporation  will  with- 
hold the  public  availability  of  prelimi- 
nary copies  of  proxy  soliciting  materials 
without    the    necessity    of   their   being 
bound  and  labeled  as  "confidential".  The 
applicant  will  be  advised  of  any  deci- 
sion by  the  Corporation  to  make  public 
information    designated    as    "confiden- 
tial" by  the  applicant.  Even  though  sec- 
tions of  the  application  are  considered 
"confidential"  as  far  as  public  inspection 
thereof  is  concerned,  to  the  extent  it 
deems  necessary  the  Corporation  may 
comment  on  such  confidential  submis- 
sions in  any  public  statement  In  connec- 
tion with  Its  decision  on  the  applica- 
tion    without     prior     notice     to     the 
applicant. 


§  563b.5     Solicitation  of  proxies;  proxy 
statement. 


■♦'« 


(a)  Solicitations  to  which  rules  apply. 
This  section  applies  to  every  solicitation 
of  a  proxy  from  an  association  memt»er 
of  an  insured  institution  for  the  meeting 
at  which  a  conversion  plan  will  be  voted 
upon,  except  the  following: 

(1)  Any  solicitation  made  otherwise 
than  on  behalf  of  the  management  of  the 
insured  institution  where  the  total  num- 
ber of  persons  solicited  is  not  more  than 

50; 

(2)  Any  soUcitatlon  through  the 
medium  of  a  newspaper  advertisement 
which  informs  association  members,  fol- 
lowing preliminary  w>proval  of  the  plan 
of  conversion,  of  a  source  from  which 
they  may  obtain  copies  of  a  proxy  state- 
ment, form  of  proxy,  or  any  other  solicit- 
ing material  and  does  no  more  than  (i) 
name  the  insured  institution,  (ii)  state 
the  reason  for  the  advertisement,  (ill) 
Identify  the  proposal  or  proposals  to  be 
acted  upon  by  sissociation  members,  and 
(iv)  urge  the  member  to  vote  at  the 
meeting.  ^    .  ,  ^ 

(b)  Use  of  proxy  soliciting  material  to 
be  authorized.  No  proxy  soliclttng  ma- 
terial required  to  be  filed  with  the  Cor- 
poration prior  to  use  shall  be  furnished  to 
association  members  or  otherwise  re- 
leased for  distribution  until  the  use  of 
such  material  has  been  authorized  in 
writing  by  the  Corporation. 

(c)  Information  to  be  furnished  asso- 
ciation members.  No  solicitation  subject 
to  this  section  shall  be  made  unless  each 
persMi  solicited  is  concurrently  fur- 
nished, or  has  previously  been  furnished, 
a  written  proxy  statement  the  use  of 
which  has  been  authorized  by  the  Cor- 
poration. 

-(d)  Requirements  as  to  proxy.  (1)  The 
form  of  proxy  (i)  shall  indicate  in  bold 
face  type  whether  the  proxy  is  solicited 
Ml  behalf  of  the  management,  (11)  shall 
provide    speciflcsdly    designated    blank 
spaces  for  dating  and  signing  the  proxy, 
(Ui)    shall  identify  clearly  and  impar- 
tially each  matter  or  group  of  releated 
matters  intended  to  be  acted  upon,  (iv) 
shall    be     clearly    labeled    "Revocable 
Proxy"  in  bold  face  type   (at  least  as 
large  as  18  point) ,  (v)  shail  describe  &ny 
charter  or  State  law  requirement  re- 
stricting or  conditioning  voting  by  proxy, 
(vl)  shall  contain  an  acknowledgement 
by  the  person  giving  the  proxy  that  he 
has  received  a  proxy  statemMit  prior  to 
signing  the  form  of  proxy,   (vll)    shall 
contain  the  date,  time  and  place  of  meet- 
ing, if  practicable,  and  (vlil)  shall  pro- 
vide by  a  box  or  otherwise,  a  means 
whereby  the  f>erson  solicited  is  afforded 
an  opportunity  to  specify  by  ballot  a 
choice  between  approval  or  disapproval 
of  each  matter  referred  to  therein  as  in- 
tended to  be  acted  upon,  and  (ix)  shall 
indicate  in  bold  face  type  how  the  proxy 
shall  be  voted  oti  each  such  matter  to 
which  no  ch<^ce  Is  so  specified. 

(2)  No  pnny  subject  to  this  section 
shall  confer  authority  to  vote  at  any 
meeting  other  than  the  meeting  (or  any 
adjournment  thereof)  to  vote  on  con- 
version. A  proxy  may  be  deemed  to  con- 
fer authority  to  vote  with  respect  to 
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matters  incident  to  the  conduct  of  such 
meeting.  If  the  plan  of  conversion  is  con- 
sidered at  an  annual  meeting,  existing 
proxies  may  be  voted  with  respect  to 
matters  not  related  to  the  plan  of  con- 
version. 

(3)  The  proxy  statement  or  form  ol 
proxy  shall  provide  that  the  votes  repre- 
sented by  the  proxy  will  be  voted;  that, 
where  the  person  solicited  specifies  by 
means  of  a  ballot  provided  pursuant  to 
subparagraph  (l)(viii)  above  a  choice 
with  respect  to  any  matter  to  be  acted 
upon,  the  votes  will  be  voted  in  accord- 
ance with  the  specifications  so  made; 
and  that  if  no  chtrice  is  so  specified,  the 
votes  wUl  be  cast  as  indicated  in  bold 
face  type  on  the  fcwin  of  proxy. 

(e)  Material  required  to  be  filed.  (1) 
Applicants  shall  file  preliminary  copies 
of  such  proxy  materials  as  are  required 
by  the  form  for  applying  for  preliminary 
approval  to  convert  under  this  part. 

(2)  Ten  preliminary  copies  of  smy  ad- 
ditional soliciting  material  subject  to 
this  section  including  soliciting  material 
in  the  form  of  press  releases,  and  radio 
or  television  scripts,  to  be  used  or  fur- 
nished to  association  members  subse- 
quent to  furnishing  the  proxy  statement, 
shall  be  fUed  with  the  Corporaticm  at 
least  five  business  days  prior  to  the  date 
on  which  the  Corporation  is  requested  to 
authorize  the  use  of  such  material. 
Speeches  may,  but  need  not  be.  filed  with 
the  Corporation  prior  to  use. 

(3)  Twenty-five  copies  of  the  proxy 
statement  and  ten  copies  of  the  form  of 
proxy  and  tfll  other  soliciting  material, 
in  the  form  in  which  such  material  is 
fiunished  to  association  members,  shall 
be  filed  with  or  mailed  for  filing  to  the 
Corporation  not  later  than  the  date  such 
material  is  first  sent  or  given  to  associ- 
ation members.  All  materials  filed  pur- 
suant to  this  subparagraph  (3)  shall  be 
accompanied  by  a  statement  of  the  date 
on  which  copies  of  such  materials  are 
to  be  released  to  Eissociation  members. 

(4)  If  the  solicitation  is  to  be  made  in 
whole  or  in  part  by  personal  solicitation, 
ten  preliminary  copies  of  all  written  in- 
structicHis  or  other  material  which  dis- 
cusses or  reviews,  or  comments  upon  the 
merits  of.  any  matter  to  be  acted  upon 
and  which  is  to  be  furnished  to  the  in- 
dividuals making  the  actual  solicitatlMi 
for  their  use  directly  or  indirectly  in 
cormection  with  the  solicitation  shall  be 
filed  with  the  Corporation  at  least  five 
business  days  prior  to  the  date  on  which 
the  Corporati(Ki  is  requested  to  authorize 
the  use  of  such  material. 

(5)  All  preliminary  copies  erf  materlaJ 
filed  pursuant  to  paragraph  (e)(1),  (2) 
and  (4)  of  this  section  shall  be  clearly 
marked  otx  the  cover  page  "Preliminary 
Copy."  Such  preliminsuy  copies  shall  be 
for  the  information  of  the  Corporation 
only  and  shall  not  be  deemed  avstUable 
for  public  inspection  except  that  such 
material  may  be  disclosed  to  any  depart- 
ment or  agency  oi  the  United  States 
Oovemmrait  or  appropriate  State  Gov- 
ernment and  the  Corporation  may  make 
such  inoulrles  or  investigation  In  regard 
to  the  material  as  may  be  necessary  for 
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an    adequate    review    thereof   by    the 
Corporatlon- 

(6)  Unless  requested  by  the  Corpora- 
tion, copies  of  r«>lles  to  inquiries  from 
members  of  the  insured  InstituUon  and 
copies  of  cwnmunications  which  do  not 
more  than  request  that  forms  of  proxy 
theretofore  solicited  be  signed  and  re- 
turned need  not  be  filed  pursuant  to  this 
paragraph  (e). 

(7)  Where  any  proxy  statement,  form 
of  proxy  or  other  material  fUed  pursuant 
to  this  paragraph  (e)  is  amended  or  re- 
vised, four  copies  of  such  amended  or 
revised  material  filed  with  the  Corpora- 
tion shall  be  marked  to  indicate  clearly 
and  precisely  the  changes  effected  there- 
in subsequent  to  the  last  prior  filing. 

(f)  Mailing  communications  for  asso- 
ciation members.  If  the  managemoit  of 
the  applicant  has  ad(«>ted  a  plan  of  con- 
version, the  appUcant  shaU  perform 
such  of  the  following  acts  as  may  be  duly 
requested  in  writing  with  respect  to  a 
matter  to  be  considered  at  the  meeting 
to  vote  on  the  plan  of  conversion  by  any 
associaticm  member  who  will  defray  the 
reasonable  expenses  to  be  incurred  by  the 
appUcant  in  the  performance  of  the  act 
or  acts  requested. 

(1)  The  appUcant  shall  maU  or  other- 
wise furnish  to  such  association  member 
the  following  informatiwi  as  promptly 
as  practicable  after  the  receipt  of  such 
request: 

(i)  A  statement  of  the  approximate 
number  of  association  members  who 
have  been  or  are  to  be  soUcited  cki  behalf 
of  the  management,  or  any  group  of  such 
holders  which  the  association  member 
shall  designate. 

(ii)  An  estimate  of  the  cost  of  maiUng 
a   specified   proxy   statement,   form   of 
proxy  or  other  craamunlcation  to  such  j 
association  members. 

(2)  (1)  C(n>ies  of  any  proxy  statement, 
form  of  proxy  or  other  communication 
furnished  by  the  association  member  suid 
as  approved  by  the  Corporation  shall  be 
mailed  by  the  appUcant  to  such  of  the 
association  members  specified  in  para- 
graph (F)(1)  (I)  of  this  section  as  the 
association  member  shall  designate. 

(U)  Any  such  material  which  is  fur- 
nished by.  the  associatic«i  member  shaU 
be  mailed  with  reasonable  promptness  by 
the  appUcant  after  receipt  of  the  mate- 
rial to  be  maUed,  envelopes  or  other 
containers  therefor  and  postage  or  i>ay- 
ment  for  postage. 

(iU)  Neither  the  management  nor  the 
applicant  shall  be  respwisible  for  such 
proxy  statement,  form  of  proxy  or  other 
c<Hnmunication. 

(g)  False  or  misleading  statements. 
(1)  No  soUcitatlon  of  a  proxy  by  the  ap- 
plicant, its  management,  or  any  other 
person  for  the  meeting  to  vote  on  con- 
version shaU  be  made  by  means  of  any 
proxy  statement,  form  of  proxy,  notice 
of  meeting  or  other  communication,  writ- 
ten or  oral,  containing  any  statement 
which,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  is  made,  is 
false  or  misleading  with  respect  to  any 
material  fact,  or  which  omits  to  state  any 
material  fact  necessary  in  order  to  make 
the  statements  therein  not  false  or  mis- 
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leadlzw  or  aacaaaftir  to  eorreei  utj  state- 
ment In  any  earlier  cuiiimiintMttnn  vttb 
respect  to  the  ■ollrif  ttnn  ol  a  proxy  tor 
such  meettDc  which  ha*  beeono  false  cr 

mlsleadlns. 

(2)  The  fact  that  a  proxy  statemeo*. 
form  of  proxy  or  other  soUeltliur  mate- 
rial has  been  filed  with  or  examined  Iv 
the  Corporatloo  and  aathorlsBd  for  use 
shall  not  be  deemed  a  finding  by  the  Cor- 
poration that  such  material  is  accurate 
or  complete  or  not  false  or  mLslfadlng. 
or  that  the  Corporation  has  passed  upon 
the  merits  of  or  approved  any  proposal 
contained  therein.  No  representation 
contrary  to  the  foregoing  shall  be  made 
by  any  person. 

(3)  If  a  solicitation  by  management  vi- 
olates any  provision  of  this  section,  the 
Corpwation  may  require  remedial  meas- 
ures Including: 

(1)  Correction  of  any  such  violation  by 
means  of  a  retraction  and  new  soliclta- 
Uon; 

(U)  Rescheduling  of  the  meeting  for  a 
vote  on  the  conversion ; 

(ill)  Withh<*lJng  final  approval  of  tiie 
converslosi:  and 

(iv)  Any  other  actions  the  Corporatkm 
may  deem  appropriate  In  the  circum- 
stances in  order  to  ensure  a  fair  vote. 

(h)  ProhibttUm  of  certain  aoHeitatkms. 
No  person  soUclttng  a  proxy  from  an  as- 
sociation member  for  the  meeting  to  vote 
on  ccDversion  shall  solicit : 

(1)  Any  undated  or  post-dated  proxy; 
or 

(2)  Any  proxy  which  itrovides  thstt  It 
shall  be  deemed  to  be  dated  as  of  any 
date  subsequent  to  the  date  on  which  It 
ts  signed  by  the  assorlatlnn  members;  or 

(3)  Any  proxy  which  is  not  revocaUe  at 
will  by  the  association  monber  giving  it; 
or 

'"  (4)  Any  proxy  whldi  is  part  of  any 
other  document  or  Instrument  (such  as 
an  aeocnnt  card) . 

§  5631>^     Tote  by  Hembera;  applieatian 
for  final  approvaL 

(a)  Vote  at  special  meeting.  FoUowlng 
Corporation  approval  of  an  atmWeatlon 
for  preliminary  approval,  the  plan  shall 
be  submitted  to  a  special  meeting  of 
monbers.  unleas  State  law  requires  that 
tbe  plan  be  considered  at  an  annual 
meeting  of  metv/bns. 

(b)  Determining  members  eOgible  to 
vote.  The  record  date  for  determining 
thoee  members  eligible  to  vote  at  the 
meeting  called  to  consider  a  plan  of  con- 
version shall  be  not  more  than  50  nor 
less  than  20  days  prior  to  the  date  of 
stKh  meeting,  unless  State  law  requires 
a  different  voting  record  date. 

(c)  Notice  to  members.  Notice  at  the 
meeting  to  consider  a  plan  of  oonverafcon 
^lall  be  given  by  means  of  the  proxy 
gtatemmt  authorised  for  use  by  the  Cor- 
poration which  notice  shaU  be  given  not 
more  than  45  n(»-  less  than  20  days  prior 
to  the  date  ol  the  meeting  to  each  as- 
sociation member  and  each  eligible  ac- 
count bolder,  postage  prepaid,  at  his  last 
address  as  shown  on  the  books  ot  tbe 
appUeaat.  ooleai  State  law  reqalres  a  dM- 
Xoeat  Botloe  iMilod. 


(d)  Requim 
apctroved  by  » 
of  thek>tal 

aochrfirm  mi        

quires  a  hlgtapr  pciwmtaai.  In 

the  higher  percentage  sball  be  used.  Vo^ 

ing  may  be  4t  ponoB  or  by  praay. 

(e)  AptMOutiom /or  tMU  mvnma.  (I) 
Upon  anirovM  by  the  aMOftaHnn  sacai- 
bers  oC  the  plan  ct  caofexskm  la  aaoord- 
ance  with  th»  vote  req\Mtpd  by  paragraph 
(d)  of  this  section,  the  appUoant  shall 
submit  to  th«  Cwperaikm  an  appUcatkin 
for  final  approval  of  tte  plan  at  eonvw- 
sion  on  the  ipproDrtate  foim  prescribed 
by  the  Corporation,  as  soon  as  praetlc- 
aUe  after  tbe  meeting. 

(2)  No  pi*D  of  oonversion  under  this 
part  shall  be  implemsnted  following  ap- 
proval of  the  plsm  by  the  members,  un- 
less an  apfdieatlon  t<x  flaal  amxraval 
shall  have  been  approved  by  the  Cor- 
poration. 

(3)  Approtval  by  tbe  Ootperatlon  of 
the  appUcattcn  for  final  anwoval  ter- 
minates the  Federal  charter  ot  an  appli- 
cant effective  upon  tha  InananrB  to  It  of 
a  stock  charter  mder  the  laam  o<  the 
State  in  whldb  tbe  beme  oOee  of  tbe 
an>llcant  i»  located.  Sneh  Federal 
charter  shall  promptly  be  surrendered  to 
the  Board  for  canoeOatkiB. 

(4)  Every  applleant  under  this  part 
shall  promptly  fUe  with  Um  Corporation 
a  copy  of  the  stock  charter  lowed  to  It 
The  savings  aocoanfei  of  tbe  eoavcrted 
Insured  butttutloB  riiaB  be  taoored  to  the 
same  extent  and  in  tfafroame  maano'  as 
the  savings  aeoounta  of  tbe  ecBVcrtlng 
Insured  instltntkxi.  Tht  eerttfloata  of  In- 
suranee  of  the  converting  taiaared  In- 
stltutlan  shtdl  promptly  be  surrendered 
to  the  Corporation  for  cancellatftan.  and 
the  Corporation  shaU  promptly  lame  a 
new  certificate  of  Insurance  to  the  eon- 
verted  insured  Instttotlan. 

§  563b.7     Prkaag  and  sale  of  aeenritiea. 

(a)  General.  No  sale  or  dlstributlan  of 
securities  ot  the  applleant  imrauant  to 
the  plan  of  converslan  may  be  made 
prior  to  flntl  apvrani  of  the  plan  pur- 
suant to  f  $63b.6.  No  ofler  to  sell  such 
securities  niay  be  made  prior  to  preUml- 
nary  approral  of  tbe  plan  of  conversion 
by  the  CX>rporatlon.  This  paragrapb  shall 
not  apply  to  preliminary  negotiations  ot 
agreements  between  an  appUeant  and 
any  underwriter  or  ^"'""g  underwriters 
who  are  or  &rt  to  be  in  intvlty  of  eon- 
tract  with  tbe  applicant. 

(b)  Diatributicm  of  offering  materials. 
The  prory  statement  authorlaed  tor  use 
by  the  Ctorporatkm,  or  any  preliminary 
offering  circular  for  the  soboeilptlon  of- 
fering which  has  been  fUed  with  tbe  Cor- 
poration, may  be  dlstrfboted  to  diglMe 
account  headers  not  entitled  to  vote  on 
the  plan  at  converslan  and  to  others  In 
connection  with  the  sobscrlptlon  offering 
at  the  same  time  as  or  after  such  proxy 
statement  Ie  mailed  to  asacxdation  mem- 
bers pursuant  to  I  563b.8(c) .  Any  pre- 
liminary offering  ctreular  for  Qie  pubOc 
or  other  offering  of  metteerlbed  shares, 
which  has  been  filed  wlA  «M 
tkm.  may  be  dlstiftated  In 
with  such  oflertDg  at  tha 
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or  after  such  proxy  itatement  la  mailed 
to  association  members  purwant  to 
i  563b.6(c) .  No  final  offezlng  drcnlar  for 
tbe  8i±aerlptaan  offering  or  ibud  offering 
dreuter  for  tte  ptfbBc  or  other  oOMIng 
shaB  be  dSstrflnited  tndess  the  use  there<rf 
has  been  authorized  by  the  Corporation. 

(c)  Esttmated  price  information  in 
proxy  statements  and  prettminttrp  offer- 
ing circulars.  WlthTespect  to  the  capital 
stock  of  the  applicant  to  be  sold  under 
the  plan  of  conversion,  the  proxy  state- 
ment and  tmy  preliminary  offering  cir- 
cular for  ttie  subscription  offering  shall 
set  forth  (1)  an  estimated  subscription 
price  or  prices  or  subscription  price  range 
or  ranges  and  (2)  an  estimated  public  or 
other  offering  price  or  price  range.  The 
proxy  statement  and  any  such  prelimi- 
nary offering  circular  shall  sei>arately 
Indicate  any  different  estimated  sub- 
scr^tlon  prices  or  price  ranges  that  may 
be  available  to  different  classes  of  per- 
sons under  the  terms  of  the  phui  of  con- 
version relating  to  discounts.  Whenever 
a  price  range  Is  used,  the  maximum  of 
such  price  range  should  normally  be  no 
more  than  15  percent  above  the  average 
of  the  witTitTTirmi  and  maximom  of  such 
price  range  and  the  "<"<"'""'  should 
normally  be  no  more  than  15  percent 
below  such  average. 

(d)  Price  informatiom.  in  offering  cir- 
culars and  order  forms.  (1)  In  tha  appli- 
cation for  final  approval,  the  midicant 
ahaU  fix  a  maximam  sttbBaripttan  price  or 
prices  and  a  maTlmuwi  pubUe  offering  or 
other  price  to  be  stated  in  the  offering 
dreular  for  the  subscx^itkin  oflertng. 
■Qu  maxlmvn  public  or  other  offering 
price  should  nonnally  be  no  more  than 
IM  per  share  and  should  normally  be 
not  less  than  $10  per  share. 

(2)  The  majfinuim  subscription  price 
or  prices  shall  be  stated  In  the  order 
forms,  and  shall  be  the  amount  to  be  paid 
irtien  the  order  fonts  described  hi  para- 
graph (h)  of  this  sectlaB  are  returned. 
If  the  actual  puMle  or  other  offering 
price  Is  less  than  the  iiiailiiiUHi  puUlc 
or  other  offering  price  stated  in  the  of- 
fering circular  for  the  subeertptton  of- 
fering, the  subscription  offering  price  or 
priees  ShaU  be  oonrcspondlngiy  redueed 
to  maintain  tbe  specified  disooont  and 
the  difference  shall  be  refunded  to  those 
who  have  paid  the  maxlmnm  subscrip- 
tion price  or  prices.  However,  if  the  ac- 
tual subscription  price  Is  more  than  25 
percent  leas  than  tbe  maximam  sub- 
scr^tion  price,  previously  returned  order 
forms  shaU  not  be  Undlng  and  a  re- 
sohcltatlon  through  new  order  forms 
shall  be  required. 

(e)  ProtUbtted  representations.  Ttie 
Corporation  will  review  the  price  infor- 
mation required  under  paragnu?hs  (c) 
atul  (d)  at  this  section  in  determining 
wiiether  to  give  preliminary  and  flnaJ 
i^jproval  to  plans  of  conversion.  No  rep- 
resentations may  be  aaade  in  any  man- 
ner that  such  price  information  has  been 
approved  by  the  Oorporatlan  or  that  the 
shares  of  capital  stoek  sold  parsoant  to 
the  iflaa  of  cou  version  bam  been  ap- 
proved or  disapproved  by  the  IMcral 
Home  Loan  Bank  Board  or  the  Ootpora- 
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tion  (»■  that  the  Board  or  the  Coipoca- 
tripn  has  passed  upon  the  accuracy  or 
adequacy  of  any  offering  circular  ooner- 
ing  such  shares. 

(f)  VndertoHting  expenses.  Dnder- 
wrttlng  fl1»Hyir"*^  aul  commissions  shall 
not  exceed  an  "»^'"*-  or  percentage  per 
share  acceptable  to  the  Coiporatlca.  No 
underwriting  rilr*"'"**  or  commissions 
shaD  be  allowed  or  paid  with  respect  to 
shares  of  "qr**»^  stock  sold  in  the  sub- 
scuilptlon  oflezing. 

(g)  Pricimr  materials.  (1)  In  consider- 
ing the  pricing  Infonnatlon  required  un- 
der paragraph  (c)  and  (d)  ot  this  sec- 
tlcn.  the  Corporation  wlU  apply  the 
following  gukMlnes  to  the  materials  in 
support  of  such  price  ranges  and  prices : 

(1)  The  materials  shall  be  prepared  by 
persons  Independent  of  the  applicant,  ex- 
perienced and  expert  in  the  area  of  cor- 
porate ftnrr"'"'^  and  acceptable  to  the 
Corp(»atlon: 

(ID  The  matiM^ftl"  shall  oontftin  data 
which  are  m"''««»"*-  to  support  tbe  con- 
PTvrfn««  reached  therein; 

/Hn  Ti»  »«tt»j«H«i«i  4)ha]l  contain  a 
f»ynr>piAti.  and  dstaOad  descr^tlon  of  the 
appraisal mflthodology  emidoyed;  and 

(iv)  To  the  extent  that  the  appraisal 
Is  based  on  comparison  of  the  capital 
stock  of  the  appUcant  with  outstanding 
capital  stocdc  of  existing  stock  associa- 
tions,-the  materials  must  demonstrate 
the  apsn-qprlate  compaiSbUl^  of  the 
ftnm  and  substance  of  such  outstanding 
caiittal  stock  and  tbe  ajapropriate  com- 
panMUty  itf  soch  existing  stock  assocl- 
atloiB  in  tenns  of  such  factois  as  size, 
market  area,  cmnpetlttve  conditions, 
profit  faistoi7.  and  expected  future  earn- 
ings. 

f2)  In  addition  to  the  Information  re- 
quired in  paragraph  (g)  d)  of  this  sec- 
tion, the  applicant  shall  submit  infor- 
mation demonstrating  to  the  satisfaction 
of  the  Corporation  the  lndQ>endence  and 
expertise  of  any  person  preparing  ma- 
terials under  this  paragiaph.  However,  a 
person  win  not  be  considered  as  lacking 
lndQ>endence  for  the  reason  that  such 
person  will  participate  in  effecting  a  sale 
of  capital  stock  \mder  the  plan  of  con- 
version or  will  receive  a  fee  f rran  the  ap- 
plicant for  services  rendered  In  connec- 
tion with  such  aiwralsaL  

(h)  Order  forms  Jor  purchase  of  capl~ 
tal  stock.  (1)  Upon  approval  by  the  Cor- 
poration of  the  «>pllcatlon  for  final  ^- 
proval.  the  applicant  shall  distribute  or- 
der forms  for  the  purchase  of  shares  of 
capital  stock  in  the  subscription  offering 
to  idl  eligible  account  holders  and  other 
peiBcms  who  may  subscribe  for  such 
diares  under  the  plan  of  conversion. 

(2)  ESach  order  form  shall  be  aooom- 
panled  or  preceded  by  the  final  offering 
circular  for  tbe  si&scriptloD  offering  and 
•a  set  of  detailed  Instructions  explaining 
bow  to  properly  comirfete  such  order 

forms. 

(3)  Each  order torm  shall  be  prepared 
so  as  to  indicate  to  ttie  person  receiving 
it,  in  as  simple,  clear  and  Intelligible  a 
maimer  as  possible,  the  actions  which 
are  raqnticd  or  MndSMble  to  him  with 
xespeet  to  the  form  and  the  capital  stock 
offered  for  purchase  tbentof.  Bpecffi- 
caBy.  each  ocder  form  diall: 


raOPOSfiD  RULES 

(1)  Tndli^tf  4be  number  of  mtltle- 
ment  shares  and  tbe  number  of  addi- 
tional entitlement  shares  for  purchase  by 
the  -ellgiUe  account  holder,  and  Indicate 
separatf^r  other  subficrU>tlon  rights 
which  are  available  to  eligible  account 
holders  and  io  other  persons  who  may 
subsazibe  for  capital  stock  under  the 
plan  of  conversion.  If  there  are  several 
different  types  of  subscription  rights  un- 
der the  plan  of  conversion  so  that  their 
Inclusion  on  a  single  order  form  would 
cause  It  to  be  too  complex,  the  ajvUcant 
may  wish,  and  the  Corporation  may  re- 
quire, the  distribution  of  different  order 
forms  to  different  classes  of  persons  who 
may  subscribe; 

(li)  Indicate  the  period  of  time  within 
which  the  subscription  rights  must  be 
exercised,  whioh  period  of  time  shall  not 
be  less  than  20  days  following  the  date 
of  the  malUng  of  the  order  form; 

(ill)  State  the  maximum  subscription 

price  or  prices  per  share  of  capital  stock; 

(iv)  Indicate  any  requirements  as  to 

the  "viT^imiim  number  of  shares  of  ci4>l- 

tal  stock  which  may  be  purchased; 

(V)  Provide  a  «)ecificany  designated 
blank  space  or  spaces  for  indicating  the 
number  of  shares  of  capital  stock  which 
the  eligible  account  holder  or  other  per- 
son wishes  to  purchase; 

(vl)  Indicate  that  payment  may  be 
made  by  cash  if  delivered  In  person  or 
by  check  or  by  withdrawal  from  an  ac- 
count holder's  passbook  savings  aoooimt 
or  certificate  of  deposit  without  penalty. 
If  payment  is  to  be  made  by  such  with- 
drawal, a  box  to  check  should  be 
provided; 

(▼11)  Provide  specifically  designated 
blank  spaces  for  dating  and  signing  tbe 
order  form; 

(vlll)  Contain  an  acknowledgement  by 
the  eligible  accoimt  holder  or  other  per- 
son signing  the  order  form  that  he  has 
received  the  final  offering  circular  for 
the  subscription  offering  prior  to  so  sign- 
ing; and 

(ix)  Indicate  the  consequences  of  fall- 
ing to  properly  complete  and  return  the 
order  form,  including  a  statement  that 
the  subscription  rights  will  become  void 
at  the  end  ol  the  subscription  period.  The 
order  form  may,  and  the  set  of  instruc- 
tions shall.  Indicate  the  place  or  places 
to  which  the  order  forms  are  to  be  re- 
turned, and  when  the  applicant  win  con- 
sider order  forms  received,  such  as  by 
date  and  time  of  actual  receipt  In  the 
applicant's  offices  or  by  date  and  time  of 
postmark. 

t4)  The  order  form  may  provide  that 
It  may  not  be  modUled  without  the  ap- 
plicaaifs  consent  after  Its  receipt  by  the 
applicant.  If  pasmaent  Is  to  be  made  by 
withdrawal  from  a  passbook  savings  ac- 
count or  certificate  of  deposit,  the  ap- 
plicant may,  but  need  not,  cause  such 
withdrawal  to  be  made  upon  receipt  of 
the  order  fonn.II  such  withdrawal  Is 
made  at  any  time  prior  to  ttie  dosing 
date  of  the  public  offering,  the  applicant 
shall  pay  Interest  to  the  account  header 
on  tbe  ftiwra'^t  wlttidrawn  as  If  such 
■moimt  had  remained  In  the  acoavnt 
from  which  tt  was  withdrawn  until  stKh 
clOBlng  dste. 
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(1)  Withdraioal  from  cerUfixiate  ac- 
QounU.  Notwithstanding  any  regulatory 
pttfnAoR  regarding  penalties  for  early 
withdrawal  from  certificate  accounts  and 
miT\tmiim  qualifying  balances  for  such 
accoimts,  the  ajspllcant  may  allow  pay- 
ment for  capital  stock  during  the  sub- 
scription period  by  withdrawal  from  a 
certificate  account  without  the  assess- 
ment of  such  penalties  or  causing  tiie 
rate  of  return  on  the  remaining  bal- 
ance in  such  accoimt  to  be  paid  at  less 
than  the  rate  applicable  to  such  account 
prior  to  such  withdrawal,  except  that 
siich  certificate  accoimt  may  not  be  re- 
newed at  a  certificate  rate  unless  a  mini- 
mum qualifying  balance  is  restored  at 
the  time  of  such  renewal. 

-<j)  iHrect  pajpnent  of  discouTit.  If  (1) 
a  small  number  of  eligible  account 
holders  under  the  applicant's  plan  of 
conversion  reside  in  a  State;  (2)  the 
offer  of  subscription  rights  to  such  ac- 
coimt holders  would  require  the  appli- 
cant, under  the  laws  of  such  State,  to 
register  as  a  broker  or  dealer  or  to  satisfy 
other  quaUflcatlcm  standxuds;  (3)  such 
registration  or  the  aatisfaction  of  such 
standa,rds  would  be  impracticable  for 
reasons  of  cost  or  otherwise;  and  (4) 
the  applicant's  plan  of  conversion  pro- 
vides for  a  discount  to  such  eligibto  ac- 
count holders  cm  their  entitlement 
shares,  the  applicant  may  sell  the  sub- 
scription rights  to  such  entitlement 
shares  and  remit  the  amniuit  of  the  dis- 
count to  such  eligible  account  holders. 
If  the  applicant  acts  in  accordance  with 
the  foregoing  sentence,  the  applicant 
may  not  offer  any  other  subscription 
rights  to  such  eligible  account  holders. 

(k)  Period  for  completion  of  sale.  The 
sale  of  sJl  shares  of  capital  stock  of  the 
ccmverted  Insured  institution  to  be  made 
tmder  the  plan  of  conversion.  Including 
any  sale  by  a  public  or  other  offering, 
shall  be  completed  as  promptly  as  pos- 
sible and  within  45  calendar  days  after 
the  last  day  of  the  subscription  period. 

S  563k.8     Procedural  requireBumte. 

(a)  (1)  Preliminary  approval.  An  ap- 
plicant that  desires  to  convert  in  accord- 
ance with  this  penX  shall  file  ten  copies 
of  an  s«)plicatlon  for  preliminary  ap- 
proval on  forms  prescribed  hy  the  <»rpo- 
mtlon.  Copies  of  such  forms  may  be 
obtained  fnwi  any  Federal  Home  Loan 
Pft:pk  or  the  Office  of  the  Secretary  of  the 

Board. 

(2)  Approval  of  members.  The  plan  of 
conversion  shall  not  be  submitted  to  a 
vote  of  the  members  in  accordance  with 
section  563b.6,  until  the  Corporation  has 
given  preliminary  approval  of  the  plan 
of  conversion. 

(3)  Final  approval.  After  approval  by 
association  members  of  a  plan  of  con- 
version, an  applicant  that  desires  to  con- 
vert rtuOl  file  ten  copies  of  an  appUcatlon 
for  final  approval  to  accordance  with 
section  5«8b.6  on  forms  prescribed  by  the 
Oorporation.  Copies  of  such  forms  may 
beobtalned  from  any  Federal  Home  Loan 
Bank  or  the  Office  of  the  Secretary  of  the 
Beard. 

(b)  Return  of  improperly  executed  or 
materiaUy  incomplete  f^^^f^ff*-^*^^- 
catkm  for  preliminary  approval  tna»  is 
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imprt^Jerly  executed,  ot  that  does  not 
ccmtain  copies  of  a  (I)  rdan  of  conver- 
siai,  (li)  preliminary  proxy  statement 
with  signed  financial  statements,  (ill) 
preliminary  form  of  proxy,  and  (iv)  pre- 
liminary offering  circular  for  use  in  the 
subscription  offering,  shall  not  be  ac- 
cepted for  filing  and  shall  be  returned  to 
the  applicant.  Any  application  for  pre- 
liminary approval  containing  a  mate- 
rially incomplete  plan  of  conversiMi, 
proxy  statement  or  form  of  proxy  may 
be  returned  by  the  Corporation  to  the 
applicant. 

(c)  Number  of  copies;  place  of  filing: 
binding:  signatures.  (1)  Whenever  a  re- 
quirement is  made  imder  this  part  for  the 
filing  of  four  copies  of  any  document  with 
the  Corporaticm,  one  copy  shall  be  filed 
with  the  Supervisory  Agent  and  three 
c(H>ies  with  the  OfiQce  of  the  Secretary  of 
the  Board.  Whenever  a  requirement  is 
made  under  this  part  for  the  filing  of 
ten  or  more  copies  of  any  document  with 
the  Corporation,  three  copies  shall  be 
filed  with  the  Supervisory  Agent  and  the 
remaining  copies  with  such  OfiQce  of  the 
Secretary  of  the  Board.  Whenever  a  re- 
quirement is  made  under  this  part  that 
a  document  to  be  filed  be  manually 
signed,  one  manually  signed  copy  shall 
be  filed  with  the  Supervisory  Agent  and 
another  with  such  Office  of  the  Secretary. 
Each  of  the  copies  filed  under  this  i>art 
shall  be  bound,  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  be 
made  on  the  side  or  stitching  margin  in 
such  manner  as  to  leave  the  reading  mat- 
ter legible. 

<  2 )  At  least  two  copies  of  every  appli- 
cation and  every  amendment  thereto  filed 
shall  be  manually  signed  by  (i)  a  duly 
authorized  representative  of  the  appli- 
cant on  its  behalf,  (ID  its  principal 
executive  officer,  (ill)  its  principal  finan- 
cial officer,  (iv)  its  principal  accounting 
officer,  and  (v)  at  least  two-thirds  of  its 
directors. 

(3)  If  any  name  is  signed  to  an  appli- 
catitxi  or  any  amendment  thereto  pursu- 
ant to  a  power  of  attorney,  four  copies 
of  such  power  of  attorney,  including  two 
manually  signed,  shall  be  filed  with  the 
application. 

(4)  (i)  Except  as  provided  in  subdivi- 
,siOD  (ii)  below,  the  filing  of  any  applica- 
tion or  amendment  thereto  under  this 
I>art  shall  c(»istitute  a  representation  of 
the  applicant  by  its  duly  authorized  rep- 
resentative, the  applicant's  princii>al 
executive  officer,  the  applicants  principal 
financial  officer,  and  the  applicant's 
principal  accounting  officer.  £ind  each 
member  of  the  applicant's  board  of  di- 
rectors (whether  or  not  such  director  has 
signed  the  application  or  any  amend- 
ment thereto)  severally  that  (A)  he  has 
read  such  application  or  amendment,  (B) 
in  the  oiMnion  of  each  such  person,  he 
has  made  such  examination  and  investi- 
gation as  is  necessary  to  enable  him  to 
express  an  informed  opinion  that  such 
appUcati(xi  or  amendment  complies  to 
the  best  of  his  knowledge  and  belief  with 
the  applicable  requirements  of  this  part 
and  forms  prescribed  thereunder,  and 
(C)  each  such  perscHi  holds  such  in- 
formed opinion. 
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(li)  llie  repreeeatatloQa  specified  In 
paragraph  (c)  (4)  (i)  of  this  section  Aail 
not  be  deemed  to  have  been  made  br  any 
director  of  the  apt^lcant  wbo  did  not 
sign  the  aii?licatloQ  or  any  amendment 
thereto,  if,  and  only  to  the  extent  that, 
such  director  files  with  the  Corporation 
within  10  business  days  after  the  filing 
of  such  applicaUcHi  or  amendment  a 
statement  describing  those  portions  of 
such  filing  I  as  to  which  he  does  not  so 
represent,   i 

(d)  Reqitirements  as  to  paper  and 
printing.  ( 1  i  Applications  shall  be  filed  cm 
good  qualit^,  unglazed,  white  paper  ap- 
proximatelj  8  Vi  by  13  or  8^  by  11  Inches 
in  size,  insofar  as  practicable.  However, 
tables,  chaiits.  maps  and  financial  state- 
ments may  I  be  on  larger  paper  if  folded 
to  such  sizep,  and  the  plan  of  conversion, 
proxy  statement  and  offering  circular 
may  be  on  smaller  paper  if  the  applicant 
so  desires. 

(2)  Appl cations  and,  insofar  as  prsu:- 
ticable,  all  papers  and  documents  filed  as 
a  part  thei-eof,  shall  be  printed,  litho- 
graphed, mimeographed  or  typewritten. 
However,  i  ippUcations  or  any  portion 
thereof  may  be  prepared  by  any  similar 
process  which,  in  the  opinion  of  the  Cor- 
poration, produces  copies  suitable  for  a 
permanent  record.  Irrespective  of  the 
process  use(  I,  all  copies  of  any  such  mate- 
rial shall  le  clear,  easily  readable  and 
suitable  fjr  repeated  photocopying. 
Debits  in  credit  categories  and  credits  in 
debit  categories  shall  be  designated  so 
as  to  be  clea  rly  distinguishable  as  such  on 
photocopies . 

(e)  Method  of  preparation.  Every  ap- 
plication shall  furnish  information  in 
item-and-ahswer  form  in  response  to  the 
items  of  thj  appropriate  form,  and  shall 
include  thd  captions  of  the  form,  but 
omit  the  tex  t  of  all  items  and  instructions. 
Every  proxr  statement  and  offering  cir- 
cular shall  present  information  as  pro- 
vided in  pai-agraph  (e)  (1)  of  this  section 
in  response  to  the  items  of  the  appropri- 
ate form  in  lieu  of  furnishing  the  infor- 
mation in  item-and-smswer  form,  and 
shall  omit  the  captions  and  text  of  all 
items  and  instructions.  Every  prdiminary 
application  shall  include  a  cross  refer- 
ence sheet  showing  the  location  in  the 
proxy  state  ment  and  offering  circular,  of 
the  response  to  the  items  of  the  appro- 
priate form.  If  any  such  item  is  lnaw>ll- 
cable,  or  th ;  answer  thereto  Is  in  the  neg- 
ative and  i! ;  omitted,  a  statement  to  that 
effect  shall  be  made  in  the  cross  refer- 
ence sheet. 

(f)  Interpretation  of  requirements.  il> 
Unless  the  context  indicates  otherwise, 
the  forms  jequire  Information  only  as  to 
the  applica  :it. 

(2)  Whenever  words  relate  to  the  fu- 
ture, they  h  ave  reference  solely  to  present 
Intention. 

(3)  Any  tvords  indicating  the  holder  of 
a  position  or  office  Include  persons,  by 
whatever  ttles  designated,  whose  duties 
are  those  qrdinarily  performed  by  hold- 
ers of  such  positions  or  offices. 

(g>  Additionai  information.  In  addi- 
tion to  the  Information  expressly  required 
to  be  Inclutled  In  any  triplication  under 
this   part.  I  there  shall  be  added  siich 


further  material  Information,  If  any,  as 
may  be  necessary  to  make  the  required 
statements,  in  the  light  of  the  circum- 
stances under  which  they  are  made,  not 
misleading. 

(h)  Information  unknown  or  not  rea- 
sonably available.  Information  required 
need  be  given  only  insofar  as  it  is  known 
or  reasonably  available  to  the  applicant. 
If  any  required  information  is  imknown 
and  not  reasonably  available  to  the  appli- 
cant, either  because  the  obtaining  thereof 
would  involve  unreasonable  effort  or  ex- 
pense, or  because  it  rests  peculiarly  with- 
in the  knowledge  of  another  person  not 
afiUiated  with  the  applicant,  the  Informa- 
tion may  be  omitted,  subject  to  the  fol- 
lowing conditions : 

(1)  The  applicant  shall  give  such  in- 
formation on  the  subject  as  it  possesses 
or  can  acqiiire  without  unreasonable 
effort  or  expense,  together  with  the 
sources  thereof. 

(2>  The  applicant  shall  include  a 
statement  either  showing  that  unreason- 
able effort  or  expense  would  be  Involved 
or  indicating  the  absence  of  any  afiOlla- 
tlon  with  the  person  within  whose  Imowl- 
edge  the  information  rests  and  stating 
the  result  of  a  request  made  to  such  per- 
son for  the  information. 

(1)  Incorporation  of  certain  informa- 
tion by  reference.  (1)  Where  an  Item  in 
an  application  calls  for  Information  not 
required  to  be  Included  in  the  proxy 
statement  or  offering  circular,  matter 
contained  in  any  part  of  the  applicaticxi, 
including  exhibits,  may  be  incorporated 
by  reference  in  answer,  or  partial  answer, 
to  such  item.  No  information  may  be 
incorporated  by  reference  in  a  proxy 
statement  or  offering  circular,  unless  the 
document  containing  such  information 
is  attached  thereto  or  is  summarized  or 
outlined  as  provided  in  paragraiA  (J). 
However,  an  offering  cireulair  may  Incor- 
porate by  reference  the  Information  con- 
tained In  a  proxy  statement  previously 
delivered,  without  need  of  summary  or 
outline. 

(2)  Material  Incorporated  by  reference 
shall  be  clearly  identified  in  the  refer- 
ence. An  express  statement  that  the  spec- 
ified matter  is  incorporated  by  reference 
shall  be  made  at  the  particultu*  place  In 
the  application  where  the  information  is 
required.  Matter  shall  not  be  incorpo- 
rated by  reference  in  any  case  where 
such  Incorporation  would  render  the 
statement  incomplete,  unclear  or  con- 
fusing. 

(J)  Summaries  or  outlines  of  docu- 
ments. Where  a  summary  or  outline  of 
the  provisions  of  any  document  is  re- 
quired, only  a  brief  statement  shall  be 
made,  in  succinct  and  condensed  form, 
as  to  the  most  Important  provisions  of 
the  dociunent.  In  addition  to  such  state- 
ment, the  simimary  or  outline  may  in- 
corporate by  reference  particular  items, 
sections  or  paragraphs  of  any  exhibit 
and  may  be  qualified  in  its  entirety  by 
such  reference. 

(k)  Legibility  of  materials.  The  body 
of  ail  printed  plans  of  conversion,  proxy 
statements,  and  offering  circulars,  in- 
cluding all  notes  to  financial  statements 
emd  other  tabular  data  Included  therein. 
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shall  be  In  roman  type  at  least  as  large, 
and  as  legible  as  10-point  modem  type. 
However,  to  the  extent  necessary  for 
convenient  presentation,  financial  state- 
ments and  other  tabular  data,  including 
tabular  data  in  notes,  may  be  in  roman 
type  at  least  as  large  and  as  legible  as  8- 
polnt  modem  type.  All  such  type  shaU 
be  leaded  at  least  2  points. 

(1)  Presentation  of  information.  (1) 
The  information  required  hi  a  proxy 
statement  or  offering  circular  need  not 
foUow  the  order  of  the  items  or  other 
requirements  in  the  appropriate  form. 
Such  information  shall  not,  however,  be 
set  forth  in  such  fashion  as  to  obscure 
any  of  the  required  information  or  any 
information  necessary  to  keep  the  re- 
quired information  from  being  incom- 
plete or  misleading.  Where  an  item  re- 
quires Information  to  be  given  in  tabular 
form  It  shall  be  given  in  substantially 
the  tabular  form  specified  in  the  item. 

(2)  All  Information  contained  in  a 
plan  of  conversion,  proxy  statonent  or 
offering  circular  shall  be  set  forth  under 
appropriate  capUons  or  headings  reason- 
ably indicative  of  the  principal  subject 
matter  set  forth  thereunder.  Except  as 
to  financial  statements  and  other  tabular 
data  all  information  set  forth  in  any 
form  under  this  part  shall  be  divided 
into    reasonably    short    paragraphs    or 

(3)  Every  proxy  statement  and  offer- 
ing circular  shaU  include  in  the  forepart 
thereof  a  reasonably  detailed  table  of 
contents  showing  the  subject  matter  of 
its  various  sections  or  subdivisions  and 
the  page  number  on  which  each  such 
section  or  subdivision  begins 

(4)  All  Information  required  to  be  in- 
cluded in  a  proxy  statement  or  offering 
circidar  shaU  be  clearly  tmderstandable 
without  the  necessity  of  referring  to  the 
particular  form  or  to  the  regulations 
imder  this  part.  Except  as  to  financial 
statements  and  information  required  in 
tabular  form,  the  information  set  forth 
in  a  proxy  statement  or  offering  circular 
may  be  expressed  in  condensed  or  sum- 
marized form. 

(5)  Financial  statements  are  to  be  set 
forth  In  comparative  form,  and  shall  in- 
clude the  notes  thereto  and  the  account- 
ants' certificate  or  certificates.  Section 
563C.1  governs  the  certification,  form  and 
content  of  such  financial  statements  In- 
cluding the  basis  of  consolidation. 

(m)  Application  of  amendments  to 
regulations  and  forms.  (1)  The  form  and 
contents  of  any  filing  under  this  part 
made  after  February,  1974  [date  of  final 
ad(«)tion  of  this  part]  need  conform  only 
to  the  appUcable  regulations  and  forms 
in  effect,  and  contain  the  information 
Including  financial  statements  specified 
therein,  at  the  time  the  filing  is  made, 
notwithstanding  subsequent  amend- 
ments to  such  regulations,  except  as  otti- 
erwise  provided  In  any  such  amendment 
or  in  pcuugraph  (m)  (2)  of  this  section. 

(2)  Whenever  the  Corporation  pro- 
hibits by  order  or  otherwise  the  use  of 
any  filing  under  tWs  part,  the  form  and 
contents  of  any  filing  used  thereafter 
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Shan  conform  to  the  requirements  of 
such  order  and  the  applicable  regula- 
tions and  forms  in  effect  at  the  time  such 
prohibition  ceases  to  be  effective. 

(n)  Consents  of  experts.  (1)  If  any 
accountant,  attorney,  investment  banker, 
appraiser,  or  other  persons  whose  pro- 
fessions give  authority  to  a  statement 
made  in  any  application  imder  this  part 
is  named  as  having  prepared,  reviewed, 
passed  upon,  or  certified  any  part 
thereof,  or  any  report  or  valuation  for 
use  In  connection  therewith,  the  written 
consent  of  such  person  shall  be  filed  with 
the  appUcation.  If  any  portion  of  a  re- 
port of  an  expert  is  quoted  or  summa- 
rized as  such  in  any  filing  under  this  part, 
the  written  consent  of  the  expert  shall 
expressly  state  that  the  expert  consents 
to  such  quotation  or  summarization. 

(2)  All  written  consents  filed  pursu- 
ant to  this  paragraph  (n)  shall  be  dated 
and  signed  manually.  A  list  of  such  con- 
sents shall  be  filed  with  the  application. 
Where  the  consent  of  the  expert  is  con- 
tained in  his  report,  a  reference  shall  be 
made  in  the  list  to  the  report  containing 
such  consent. 

(o)  Consents  of  persons  about  to  be- 
come directors.  If  any  person  who  has 
not  signed  an  application  is  named  in 
the  proxy  statement  or  offering  circular 
as  about  to  become  a  director,  the  writ- 
ten consent  of  such  person  shall  be  filed 
with  the  appropriate  form. 

(p)  Date  of  filing.  The  date  on  which 
any  documents  are  actually  received  by 
the  Office  of  the  Secretary  of  the  Board 
shaU  be  the  date  of  filing  thereof. 

(q)  Amendments.  All  amendments  to 
any  application  under  this  part  shall  be 
filed  under  cover  of  an  appropriate  fac- 
ing sheet,  shall  be  numbered  consecu- 
tively in  the  order  in  which  filed,  and 
shall  conform  to  all  pertinent  regula- 
tions applicable  to  the  type  of  applica- 
tion which  they  amend. 

(r)  Pre-filing  conferences  with  appli- 
cants. (1)  The  staff  of  the  Board  and 
the  Supervisory  Agent  will  be  available 
for  conferences  with  prospective  appli- 
cants or  their  representatives  in  advance 
of  filing  an  application  to  convert.  These 
conferences  may  be  held  for  the  purpose 
of  discussing  generally  the  problems 
confronting  an  applicant  in  effecting 
conversion  or  to  resolve  specific  problems 
of  an  unusual  nature. 

(2)  Pre-filing  review  of  an  application 
may  be  refused  by  the  staff  of  the  Board 
and  the  Supervisory  Agent  if  such  re- 
view would  delay  the  examination  said 
processing  of  material  which  has  already 
been  filed  or  would  favor  certain  appli- 
cants at  the  expense  of  others.  In  any 
conference  under  this  paragraph  (r) ,  the 
staff  of  the  Board  and  the  Supei-visory 
Agent  will  not  undertake  to  prepare  ma- 
terial for  filing  but  will  limit  Itself  to 
Indicating  the  kind  of  Information  re- 
quired, leaving  the  actual  drafting  to  the 
applicant  and  its  representatives. 

(s)  Post-conversion  reports.  The  ap- 
plicant shall  file  such  post-conversion 
reports  concerning  Its  conversion  as  the 
Corporation  m«iy  require. 
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§  563b.9     Convereiona  involving  holding 
company  acquiaitiona  or  merger*. 

(a)    Acquisition  by  newly   organized 
holding  company.  A  mutual  insured  in- 
stitution may  OKivert  to  the  stock  form 
as  part  of  a  transaction  in  which  a  hold- 
ing company  is  organized  to  acquire  xipon 
issuance  aU  the  capital  stock  of  the  con- 
verted    insured    instituticai.    In    such 
transaction  the  eligible  account  holders 
ShaU    receive,    without   paymoit,   non- 
transferable   rights    from    the    holding 
company  to  purchase  all  its  capital  stock 
in  lieu  of  all  the  capital  stock  of  the  con- 
verted insured  institution  imder  S  563b.- 
3(c)  (2),  and  the  shares  of  capital  stock 
of  the  holding  company  not  so  purchased 
shall  be  offered  and  sold  as  provided 
in  S  563b.3  (c)  (3)  and  (d)  with  respect 
to  a  direct  conversion.  The  total  price  at 
which  such  shares  shall  be  sold  shall 
equal  the  estimated  pro  forma  value  of 
such  shares,  based  on  an  independent 
valuation,  as  provided  in   S  563b.7,  less 
any  discount  under  the  plan  of  conver- 
sion permitted  by  §  563b.3(d).  The  con- 
verting insured  institution  shall  receive 
all  net  proceeds  from  the  sale  of  all  the 
capital  stock  of  the  holding  company. 
Unless  clearly  inapplicable,  all  require- 
ments  relating   to  a  direct   conversion 
shall  apply  to  a  conversion  in  which  a 
holding  company  is  so  organized.?^ 

(b)   Acquisition  involving  an  existing 
holding  company.  A  mutual  Insured  in- 
stitution may  cMivert  to  the  stock  form 
as  part  of  a  transaction  in  which  an 
existing  holding  company  acquires  upon 
issuance  all  the  capital  stock  of  the  con- 
verting   insured    Institution.    In    such 
transaction  the  eligible  account  holders 
shall    receive,    without    payment,    non- 
transferable   rights    from    the    holding 
company  to  pui-chase  its  securities  in 
lieu  of  all  the  capital  stock  of  the  con- 
verted insured  institution  under  §  563b.- 
3(c)  (2) ,  and  the  securities  of  the  holding 
company  not  so  purchased  shall  be  of- 
fered and  sold  as  provided  in   §  563b. 3 
(c)  (3)  and  (d)  with  respect  to  a  direct 
conversion.  The  total  price  at  which  the 
securities  of  the  holding  company  shall 
be  sold  shall  equal  the  estimated  pro 
forma  market  value  of  all  the  capital 
stock  of  the  converted  insured  institu- 
tion,  based  on  an  independent  valua- 
tion, as  provided  in  §  563b.7,  less  any  dis- 
count under  the  plan  of  conversion  per- 
mitted by  §  563b.3(d) .  The  converting  in- 
sured institution  shall  receive  all  net  pro- 
ceeds from  such  sale  of  the  securities  of 
the  holding  company.  Unless  clearly  in- 
applicable, all  requirements  relating  to  a 
direct  conversion  shall  apply  to  a  conver- 
sion In  which  an  existing  holding  com- 
pany so  acquires  all  the  capital  stock  of 
the  converted  insured  institution. 

(c)  Merger  involving  issuance  of  hold- 
ing company  securities.  A  mutual  insured 
Institution  may  convert  to  the  stock  form 
by  merging  Into  an  existing  stock  insured 
Institution  subsidiary  of  a  holding  com- 
pany as  p€trt  of  a  transaction  in  which 
securities  of  the  holding  oMnpany  are  is- 
sued. In  such  transaction  the  eligible  ac- 
count holders  of  the  converting  insured 
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institution  shall  receive,  without  pay- 
ment, nontransferable  rights  from  tba 
holding  comr>any  to  purchase  Its  securi- 
ties in  lieu  of  all  the  capital  stock  of  the 
converted  insured  institution  under 
§  563b. 3<c)  (2).  Eind  the  securities  of  the 
holding  company  not  so  purchased  shall 
be  offered  and  sold  as  provided  in  i  563b.- 
3<c)  (3)  and  (d)  with  respect  .to  a  direct 
conversion.  The  total  price  al  which  the 
securities  of  the  holding  company  shall 
be  strfd  shall  equal  the  estimated  pro 
forma  market  value  of  all  the  capital 
stock  of  the  converted  insured  institu- 
tion, based  on  an  independent  valuation, 
as  provided  in  §  563b.7,  less  any  discount 
under  the  plan  of  conversion  permitted 
by  }  563b. 3(d) .  Such  stock  insured  insti- 
tution, as  the  surviving  insured  institu- 
tion, shall  receive  all  net  proceeds  from 
such  sale  of  the  securities  of  the  hold- 
ing company.  Unless  clearly  inapplicable, 
all  requiremMits  relating  to  a  direct  con- 
version shall  apply  to  a  conversion  by 
such  a  merger  in  which  seciiritles  of  a 
holding  compcuiy  are  so  issued. 

(d)  Merger  into  an  existing  stock  in- 
sured institution.  A  mutual  insured  in- 
stitution may  OHivert  to  the  stock  form 
by  merging  into  an  existing  stock  insured 
institution  as  part  of  a  transaction  in 
which  securities  of  the  existing  stock  in- 
sured instltutlcMi  are  issued.  In  such 
transaction  the  ellgiUe  account  hcdders 
of  the  crai verting  insured  institution  shaU 
receive,  without  payment,  nontransfer- 
able rights  from  such  stock  insured  insti- 
tution to  purchase  its  securities  in  lieu 
of  all  the  capital  stock  of  the  converted 
lns\ired  institution  imder  }  563b.3(c)  (2), 
and  the  securities  of  such  stock  insured 
institution  not  so  purchased  shall  be  of- 
fered and  sold  as  provided  in  5  563b.3(c) 
(3)  and  (d)  with  respect  to  a  direct  con- 
version. The  total  price  at  which  the 
securities  of  such  stock  insured  institu- 
tion shall  be  sold  shall  equal  the  esti- 
mated pro  forma  market  value  of  all  the 
capital  stock  of  the  converted  instired 
Institution,  b€ised  on  an  independent 
valuation,  as  provided  in  S  563b.7,  less 
any  discount  under  the  plan  of  conver- 
sion permitted  by  S  563b.3(d) .  Such  stock 
Insured  institution,  as  the  surviving  in- 
sured institution,  shall  receive  all  net 
proceeds  from  the  sale  of  its  securities. 
Unless  clearly  inapplicable,  all  require- 
ments relating  to  a  direct  conversion 
shall  apply  to  a  conversion  by  such  a 
merger  in  which  securities  of  an  existing 
stock  insured  Institution  are  so  issued. 

(e)  Other  applicable  law.  (1)  The 
transactions  permitted  by  this  section 
must  also  be  authorized  under  State  law. 

(2)  The  Issuance  of  securities  of  a 
newly  organized  savings  and  loan  hold- 
ing company  under  paragraph  (a)  at 
this  section  or  of  an  existing  savings 
tkTiA  loan  holding  company  imder  para- 
graphs Cb)  or  (c)  of  this  section  requires 
registration  under  the  Securities  Act  at 
1933,  as  amended,  and  under  the  securi- 
ties laws  of  c«-taln  States.  If  the  capi- 
tal stock  of  the  savings  and  loan  holdlnc 
company  or  of  the  existing  stock  insured 
Institution  is  registered  under  the  Se- 
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curltles  Ezehange  Act  at  1934.  as 
amended,  any  proxy  mateitel  ot  socb 
holding  company  or  stock  Instltatkn 
will  need  to  be  filed  with  tbe  Oecuilttes 
and  Exchange  Onmtnlarion.  An  apidl- 
cant  convert^xg  as  part  of  a  tnuTsactlnn 
covered  by  this  sectlaoi  shaQ  adrlae  the 
Corporation  as  to  compllanoe  vltfa  all 
applicable  Federal  and  State  securities 
law  requirements. 

(f )  Other  iiolding  compajut  and  mer- 
ger regvirenients.  An  application  by  a 
savings  and  loan  holding  coou>any  to 
acquire  a  converting  insured  Institu- 
tion or  a  merger  appUcatton  Invcdylncr  a 
converting  insiired  instituti<»  must  aLso 
be  processed  and  approved  by  the  Cor- 
poration as  tf  a  canversiofi  were  not  In- 
volved except  that  information  contained 
in  the  application  for  approiral  of  con- 
version may  l>e  incorporated  by  reference 
in  such  othec  appllcatiODS. 

(g)  The  tfkm  "direct  wmverslon*'  used 
in  this  section  refers  to  a  converslan  of 
a  mutiial  insured  instltutlcHi  to  the  stock 
form  in  a  transaction  not  involving  a 
holding  company  acqulslticn  or  a  merger. 

3.  In  connection  with  proposed  new 
Psu^  563b,  it  is  proposed  to  adopt  and 

employ  the  f(>llowlng  new  forms: 

Fouc  PA 
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PXDBUL 


(Pkdng  ShMt] 

Horn  LOAK  Baxk  Boais 


rasaAL  s4vT(ra8  akd  loax  vnuvMcm 

COKPOBATIOjr 

101  truHarm  Avmiim.  N.W. 
WaitUiigton,  D.O.  90883 

Application  tar  PraUmUiMry  Af)i>roiv»l  of 
Oonverekm 


(Bxaet   Dam* 


at  AppUoftoS  M  qpedAad  in 
charter) 


(Stree ;  addreas  of  aijpUoMit) 
(Ctt] ,  State  and  Zip  Oote) 


rateoCAppUoaUoa 

OStTKKAL  InSTX  UCTlOlfB 
A.  RXn  I  AS  TO  UBS  OT  rOKM  FA 

Torca  PA  eftnaU  be  tiMd  by  aoy  Insorad  tn- 
■tttutkn  seeking  Fedecvl  Home  Loan  Bank 


Bo«trd  or  Federal  Savings  and  Loan  InBuranoe 
Oofponitloa  preUcnlnary  approval  cd  oonvar- 
iloa  traai  tbe  mutual  to  the  atock  form  of 
orgamaatkxi  punuant  to  Part  663b  ot  tbe 
Rules  and  Regulationc  for  Insurance  of  Ac- 
oounts. 

B.  AFPUCATIOI4  OT  VJLSB  AMD  HCOtTLATIOltS 

Attention  la  dlreoted  t»  Insurance  Regula- 
tion I  563b.S.  "niMt  section  oontalns  general 
requlrementB  regarding  preparation  and  fil- 
ing at  tbls  Porm.  ITie  dC'flnltlona  In  Insurance 
Regulation  i  663t>  J  al«o  sbould  be  DO«e<L 

Item  1.  Form  of  Applicatitm.  Set  forth  an 
application  for  preUmlnory  approval  ot  the 
plan  at  cod  version  in  t2ie  following  fonn  with 
the  names  and  titles  of  the  oSloers  and  dl- 
T^cUin  signing  the  appUoaiaoB  Indicated 
below  their  slgnwtares: 

The  undersigned  hereby  makes  apptlaatloti 
tot  preliminary  approval  to  convert  Into  a 
Stock  aseoclatlon,  and  subtntta  h«ra<wMi  a 
statement  of  tts  proposed  plan  at  oanveraton 
and  otfaer  Information  and  »xhX>Ks  as  re- 
quired by  Part  5<»b  at  the  Rules  and  Regula- 
tions for  Insurance  ot  Aooounta  ot  thra  Fed- 
eral Savings  and  Ijoan  Insurance  Oofporatton. 

In  submlUlng  this  appHcafOoQ  Xb»  appU- 
eant  understands  and  agrees  tbait.  If  farther 
emninatlons  or  appraisals,  or  botti,  mn  n- 
qutrad  by  the  Federal  Hon>e  lioaa  Bank 
BoafTl  or  the  Federal  Savings  and  Lean  m- 
sutanroe  Oorponrtton.  the^  wUl  ba  oatidtio««d 
by,  or  as  approvad  by,  ttie  Board  or  ttia  Cor- 
poration at  the  expense  at  ttia  applicant; 
and  applicant  wm  pay  the  costs  ttiereoC  as 
computed  by  the  Board  or  the  OccparaMoQ. 

This  application  has  been  i^prorad  by  at 
least  t-wo-thlrds  of  the  txiard  of  dtrectors  of 
the  applicant.  In  accordance  with  I  0e8b.8<c) 
(4)  of  the  Rules  and  Regulations  for  Insur- 
ance ot  Accounts,  by  the  flltog  of  this  appli- 
cation, the  ^pl  leant  by  its  duly  authorised 
representative,  the  undersigned  oOoers  and 
each  member  of  tbe  applicant's  board  of  di- 
rectors severally  represent,  except  to  Xb»  ex- 
tent otherwise  pro<v1ded  in  said  section,  (1) 
that  each  such  person  has  read  this  applica- 
tion;^ (3)  that  In  the  opinion  of  each  such 
person,  he  has  made  such  examlztatlosi  and 
investigation  as  is  necessary  to  anabla  him 
to  express  an  Informed  opinion  that  this  m>- 
pllcatlon  complies  to  the  best  at  his  knowl- 
edge and  belief  with  the  appllcahls  raqutrs- 
ments  of  Part  663b  of  the  Rules  and  Regula- 
tions for  Ins\iranoa  ot  Accounts  and  forms 
thereunder;  and  (3)  that  each  such  person 
holds  such  Informed  opinion. 


AppUoant 
(Daly  Authorized  Repressntatlva) 


(PrlD^tpal  Kiscuttvs 


) 


(PrtnSlpal  Financial  OOosr) 
(Principal  Aocountlng  OOoar) 


(Director) 
(Dlractor) 
(Dlrsutar) 
(Dlraotor) 
(Dtrsetor) 


(flifiiatarw  ot  a*  Isast  two-tUrds  eft 
Board  ot  DHaotots) 
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Item  2  Plan  of  Conversion.  Furnish  «»• 
complete  formal  written  plan  adopted  by  the 
board  of  directors  for  conversion  of  the  ap- 
plicant to  the  stock  form  of  organization. 
The  terms  of  the  plan  submitted  pursxiant  to 
thU  Item  wlU  be  a  basis  for  the  Corporation's 
approval  and  the  plan  as  approved  will  be 
distributed  as  an  attachment  to  the  proxy 
statement  and  the  ofTerlng  circular. 

Item  3.  Proxy  Statement  and  Offering  Cir- 
cular. Furnish  preliminary  copies  of  the 
proxy  statement  and  offering  circular.  The 
proxy  statement  and  offering  circular  should 
be  prepared  In  accordance  with  Forms  PS  and 
OC,  respectively. 

Item  4.  Form  of  Proxy.  Pxirnish  preliminary 
copies  of  the  form  of  proxy  to  be  distributed 
to  association  members  by  the  management. 
Item  6.  Sequence  and  Timing  of  the  Plan 
Set  forth  the  expected  chronological  order  of 
the  events  connected  with  the  plan  of  con- 
version beginning  with  the  flUng  of  this  ap- 
plication through  completion  of  the  sale  of 
all  the  capital  stock  under  the  plan.  Indicate 
the  expected  timing  of  any  requisite  ap- 
provals by  State  authorities.  Indicate  the 
proposed  timing  of  all  aspects  of  the  sub- 
scription offering.  If  there  will  be  an  under- 
written public  or  other  offering  of  the  appli- 
cant's securities  as  part  of  the  plan  of  con- 
version. Indicate  the  proposed  timing  of  all 
aspects  of  such  offering.  For  purposes  of 
completing  this  Item,  the  applicant  should 
allow  a  mlnlmimi  of  30  business  days  alter 
filing  of  this  application  for  receipt  of  com- 
ments from  the  Corporation's  staff  and  a 
minimum  of  ten  business  days  after  filing 
substantive  amendments  in  response  to  such 
comments  for  preliminary  approval  of  the 
conversion  by  the  Corporation. 

Item  6.  Record  Date  and  Averaging.  It  the 
applicant's  plan  of  conversion  contains  an 
eligibility  recwd  date  substantially  earlier 
than  90  days  prior  to  the  date  of  adoption  of 
the  plan  of  conversion  by  the  Ijoard  of  di- 
rectors, state  the  reason  for  the  selection  of 
such  earlier  date.  If  the  plan  of  conversion 
provides  for  a  system  of  averaging  to  deter- 
mine the  amount  of  qualifying  deposits,  state 
the  reasons  for  the  selection  of  such  system. 
Item  7.  Savings  Account  Balances  of  Per- 
sonnel. For  each  director  and  officer  of  the 
i^ypllcant  whose  total  account  balances.  In- 
cluding the  balances  of  each  associate  of  the 
foregoing  persons,  were  more  than  $20,000  as 
of  the  eligibility  record  date  and  which  bal- 
ances had  increased  by  more  than  26  per- 
cent during  the  six  months'  period  prior  to 
the  eligibility  record  date,  set  foAh  In  tabu- 
lar form  his  total  account  balances  as  of 
(a)  the  eligibility  record  date  and  (b)  each  of 
the  four  earnings  distribution  dates  of  the 
applicant  Immediately  preceding  the  eligi- 
bility record  date. 

Item  8.  Management  Syndicate.  If  the  di- 
rectors »nd  officers  of  the  applicant  propose 
to  form  a  group  or  syndicate  for  the  purpose 
of  purchasing  the  unsubscribed  shares  under 
the  plan  of  conversion  In  Ueu  of  a  puWlc 
offering  of  such  shares,  give  a  detailed  de- 
scription of  any  financing  arrangements  to  be 
employed  by  such  group  or  syndicate. 

Item  9.  Expenses  Incident  to  the  Conver- 
sion Provide  in  BuJ»tantiaUy  the  tabular 
form  indicated  belo^f  the  estimated  expense 
of  the  conversion  to  the  applicant. 

Legal   • — 

Postage  and  Mailing 

Printing    

Escrow  or  Agent  Fees 

Underwriting   Fees - — — — — 

Appraisal    Pees 

Transfer  Agent  Pees 

Auditing  and  Accounting 

Proxy  SoUcltatlon  Fees 

Advertising    

Other  Expenses — 

Total  ^- — 


to  that  effect  is  made.                  -_-_i-i,v  en-  any  proposed  qualified  stock  option  plan  de- 

The  cost  of  solicitation  ^,  ^^^'^  '^^  ^Jbed  ^response  to  Item  ^2  of  Form  PS. 

gaged    employee    or    ^d  J«^^'^"    ^j'**^  Ex^blt  4.  Federal  and  State  Tax  Opinions 

paragraph  (b)  .^I**"*  ^  of  I^m  PS^l  be  ^^                       p^^ig^  an  opinion  of  tiie 

stated    under   "Proxy   SoUcltatlon   Fees      in  ^^^^^^^    ^'    ^^jg^^     ^^     an     Internal 

this  Item.                                        .♦„„„,„  r.f  «Y.  Revenue  ruling  as  to  the  Federal  Income  tax 

2.  If  the  applicant  has  any  category  ofex-  ^^^^^  » ^  ^^e  plan  of  conversion  to 
pense  exceeding  $10,000  which  Is  not  sp^-  ^°^;«^^«,  °^^  ^  ^Pgi^le  account  holders, 
fled  in  this  Item,  such  expense  shall  be  !»««?-  '''^^^PP^'  f*^^  ^he  Corporation  recommends 
ized  rather  tiiKi  including  It  under  the  J^H'^'^^^.i^^  ^bteln  a  ruling  from  the 
category  "Other  Expenses  .          ..^   „.^-_  mternal  Revenue  Service  regarding  the  Ped- 

3.  If  the  '»<>»«1*»"«'^V.  annUcant  ml  e^  m«>m^  tax  consequencL  of  the  plan  of 
than  by  management  of  the  aPP"<^»"*'  *f *  conversion  The  Corporation  may  require 
information  required  In  this  Item  shall  be  ^^;*"^?°-  be  obtained  If  the  appll- 
provlded  with  respect  to  the  cost  of  such  so-  ^^*.f '^^^'^^JP^^^er^lon  Is  not  substantially 
Ucltatlon.                                                                 .  simiiHj-  to  Dlans  of  conversion  which  have  re- 

Item  10.  Indcmni/Jcation  o/  D.r«-rtors  and  !L^'^  J^  Pj^JJfle^ungs.  The  Corporation 
Officers.  State  the  general  effect  of  any  char-  ^^7°, Jf^^'^fji;  that  such  a  ruling  be  ob- 
tef  provisions,  ^f^YorT^^^'-iT.nZZ^r  ^ne^^  t^^a^pUc^^trpU  of  co'nve.,.on 
statute,  or  regulation  to  be  In  effect  after  provlslcms  or  there  Is  other- 
conversion  under  which  any  di'Ttf  «' °«^f  X  a  quSn  as  to  the  Federal  income  tax 
of  the  applicant  will  *>«^;;^^  °V^fab^  ^quei^  of  the  plan, 
fled  in  any  manner  against  any  Ha^mty  ^°  /^p^j^j,  ^^  opinion  of  the  applicants 
which  he  may  Incur  In  his  capacity  as  such.  ^^^''J^^^f  ^^^fng  from  the  appropriate 
ExHiBrrs  state  taxing  authority  as  to  any  tax  conse- 
.,  ^      ...     , ,  4„  niipnces  erf  the  Dlan  of  conversion  under  the 

The  following  exhibits  shall  be  attached  to  Ji;>^°^j*  «^  *g*;*  P'^  ^^^^^  ^^e  applicant  will 

this  Form.                                                nir^rtors  be  chartered  upon  conversion.  Such  opinion 

Exhibit  1.  Resolution  of  Board  of  Dt^ectors^  oe                      ^^^^  applicant  and  to  eligible 

Set  forth  a  certified  copy  or  copies  of  a  reso-  "J°"^"     holdere 

lution  or  resolution,  of  the  board  of  directors  '^^^^^f^^^raisal  Materials.  Furnish  the 

i^sCraff  ^a^t^rSTheriS^^  n.^-  req{4.  ^^J  --^  — «  -' 

thU  a'l^llcatlon;   -d  (3)    apr^ylng  fo^con-  pra^  o    ^^"'^0  Member,  Prior  to  FU- 

tinued  insurance  of  accounts  by  the  Pedera^  purnlsh   Uie   notice  to  the   applicants 

Savings  and  Loan  Insurance  Oon>oratlon  .md  '^^^^^^CuU^  by  8  563b.4(a)  (2) . 

continued    membership    In    the    appr^^f  "^"^IttTo^r  Materials.  W)  II  Inform^- 

Federal  Home  Loan  Bank.  The  «:"on  adopt-  ^^'Jj/^  ^    ^^  appropriate  form  Is  not 

ing  the  plan  of  conversion  and  authorizing  ^^^^^^"^"^ ,eLons  ^eclfled  In  5563b.8(h), 

the  filing  of  this  appll«»tlon  must   1^   ap-  f^^^Vhthe  Statement  required  for  each  such 

proved   by   two-thirds   of   the   board   of   dl-  [j^'^^j^j^n  by  §  663b.8(h)  (2) . 

rectors.  ,jj>    pumlsh   all   consents  required   to   be 

Exhibit  2.  Copies  of  Documents.  Contracts  ^jV,'      j  5fl3b.8(n)  and  (o). 

and  Agreements.  Pumlsh  the  following  docu-  ^^   applicable,   furnish   the   statement 

ments,  contracts  and  agreements:    (a)    Pro-  ^jj.^^,  i,y  t^e  Instruction  to  Item  5(e)   of 

posed  capital  stock  certificates  to  be  Issued;  ^^^  ^^  regarding   events   which   occurred 

(b)  proposed  order  forms  with  respect  to  the  .^j^^j^  ^^^  j^^  t^n  years  to  directors  of  the 

subscription    rights;     (c)     proposed    charter  m^^t 

and  bylaws  of  the  applicant  to  take  effect  f^      if  information  required  by  Item  15(h) 
upon  conversion;   (d)  any  proposed  qualified  ^^  ^^^^  pg  ^i^tmg  to  historical  financial  In- 
stock  option  plan  and  form  of  qualified  stock  j^^matlon  Is  omitted,  furnish  the  statement 
option   agreement;    (e)    any  proposed   man-  ^j^.^^  ,,y  Item  15(h)(1)  of  Form  PS. 
agement  employment  contracts;  (1)  any  con-  •*       Furnish  any  powers  of  attorney  em- 
ta-act  described  In  response  to  Item  6(e)   of  pursuant  to  S  563.8(c)  (3). 
Form  PS;    (g)   contracts  or  agreements  with  P    ^     ^                                 reference  sheet  re- 
paid solicitors  described  In  response  to  Item  jn   ^"^'Y  J^^  »,„. 
3(b)    of   Form   PS;    (h)    any   material    loan  ferred  to  In  5  563b.8(e). 
agreements  relating  to  borrowings  by  the  ap-  Form  PS 
pllcant  other  than  from  a  Federal  Home  Loan  ,pu»-in,,  Hheetl 
Bank  and  other  than  subordinated  debt  se-  [Pacing  Sheet) 
curltles   approved   by   the    Corporation;    (1)  federal  Home  Loan  Bank  Board 

or  agreements  among  the  members  of  a  man-  corporation 

agement   group   or  syndicate  regarding  the  Washington,  D.C.  20552 

purchase  of  unsubscribed  shares;   and    (k)  »„,„„„* 

any  documents  referred  to  In  the  answer  to  Proxy  Statement 

Item   10.  Documents,  contracts  and  agree-  __  

mehts  which  are  furnished  in  proposed  form  7^^t   nwne'of   Applicant   as   specified   in 
under  this  exhibit  shall  be  furnished  In  final  charter) 
form  prior  to  final  approval  by  the  Corpora- 
tion, except  for  the  documents  required  by     :--"T " 

pars^ph   (1)    which  shall  be  furnished  in  (Street  address  of  ^pllcant) 

substantially  final  form.  - 

Exhibit  3.  Opinion  of  Counsel.  Furnish  an  (City,  Stote  and  Zip  Code) 

opinion  of  cotinsel  for  the  ^pllcant  regard-  _        „.  .          .  _^,^ 

Ing  each  of  tbe  foUowlng  matters:    (a)   The  Proxy  Statement  Form 

legal  sufficiency  of  the  applicant's  proposed  Index  to  Items 

of  each  class  of  voting  rights  in  the  appUcant  tlons     with     Management     ana 

after  conversion,  Including  any  requirement  oiners 


RDERAL  »EOI$T«.  VOL  3t,  NO.  436— MONDAY,  DECEMBER   10,   1973 


Item 

7. 

Item 

8. 

Item 

9. 

Item 

10 

Item 

11 

Item 

13 

Item 

13 

Item 

14 

Item 

15 

Item 

10 

Item 

17 

34074 

Btislness  of  the  Applicant 

Description  of  the  Applicant's  Plan 
of  Conversion 

Description  o*  Capital  Stock 

Capitalization 

Use  of  New  Capital 

Qualified  Stock  Options 

New  Charter.  Bylaws  or  Other  Doc- 
uments 

Other  Matters 

Financial  Statements 

Consents  of  Experts  and  Reporta 

Attachments 

Form  PS 

Information  Riquirtd  in  Conversion 
Proxt  Statement 

Note:  Except  as  otherwise  specifically  pro- 
vided, where  any  Item  calls  foe  Information 
for  a  specified  period  In  regard  to  directors, 
officers  c*  other  jjersona  holding  specified 
poettione  or  relationship*,  the  Information 
shall  be  given  In  regard  to  &nj  person  who 
held  any  of  the  specified  positions  or  rela- 
tionships at  any  time  during  the  period. 
HoweTer.  Information  need  not  be  Included 
for  any  portion  of  the  period  during  which 
such  person  did  not  hold  any  such  poaltion 
or  ral&tionahip  provided  a  statement  to  that 
effeot  is  made. 

Item  1.  Notice  of  Meeting.  The  cover  page 
of  the  proxy  statement  shall  give  notice  of 
the  meeting  of  the  aftsoclatlon  members 
called  by  the  board  of  directors  to  act  upon 
tbe  conversion.  The  cover  page  shaH  Include 
the  date,  time,  and  place  of  the  meeting,  a 
brie/  description  o€  each  matter  to  be  acted 
upon  at  the  meeting,  the  date  ot  reccnxl  for 
association  members  entitled  to  vote  at  the 
meeting,  the  date  of  the  statement,  and  the 
full  address,  zip  code  and  telephone  number 
of  tlM  applicant. 

Item  2.  Revocability  of  Proxy.  State  that 
the  person  giving  the  proxy  has  the  power  to 
revoke  It  before  the  proxy  is  exercised  at 
the  meeting.  If  the  right  of  revocation  Is  sub- 
ject to  compliance  with  any  formal  proce- 
dure, briefly  describe  such  procedure.  Briefly 
deocribe  any  charter  c*  State  law  require- 
ment otherwise  restricting  voting  by  proxy. 
State  that  the  proxy  Is  solicited  for  that 
meetlng;-and  any  adjotimment  thereof,  and 
will  not  be  used  for  any  other  meeting.  (See 
also  |563b.5(d)(3)). 

Item  3.  Peraont  Making  the  Solicitation. 
(»)  state  whether  the  solicitation  Is  made 
by  the  management  of  the  applicant.  Olve 
the  name  of  any  director  of  the  applicant 
who  has  Informed  the  managemen't  in  writ- 
ing that  he  mtends  to  opi>oee  any  action  In- 
tended to  be  taken  by  the  management  and 
Indicate  the  action  which  he  Intends  to 
oppose. 

(b)  If  the  sollcttation  la  to  be  made  other- 
wise than  by  the  use  of  the  malls,  describe 
the  methods  to  be  employed.  If  the  solicita- 
tion Is  to  be  made  by  specially  engaged  em- 
ployees or  paid  eoUcltore,  state  the  material 
features  of  any  contract  or  arrangement  for 
such  solicitation  and  identify  the  parties. 

(c)  If  the  sollcttation  is  made  otherwise 
than  by  the  management  of  the  applicant, 
so  state  and  give  the  names  of  the  persons 
by  whom  and  on  whoee  behalf  It  Is  made. 
Any  such  solicitation  normally  need  not  re- 
spond to  Items  5  through  17,  but  mu«t  in- 
clude such  information  as  to  make  such  solic- 
itations comply  with  section  5e3b.5(g)  (1) . 

Item  4.  Voting  Rightt  and  Vote  Required 
for  Approval,  (a)  Describe  briefly  the  voting 
rights  of  each  class  of  association  members. 
State  the  approximate  total  niimber  of  votes 
entitled  to  be  cast  at  the  meeting,  and  the 
approximate  number  of  votes  to  which  each 
class  Is  entitled. 

(b)  As  part  ot  the  deecrlptlon  give  the  date 
of  record  for  association  members  entitled  to 
vote  at  the  meetlns. 


pr6posed  rulb 

(c)  As  to  ea<4i  m«tt«r  wlildi  win  be  sub- 
mitted  to  a   vote  o* 
state  the  vote  Kequlred  for 

Item  5.  Directort  anA  Xim.uttim  Ofieen. 
(a)  List  the  names  and  ages  ot  kU  dJMctars 
of  the  applicant,  indicate  aO  poBttloos  and 
offices  held  wltk  the  applicant  by  each  such 
person,  state  hl«  term  of  office  as  dlz«ctor  and 
the  period  during  which  he  has  served  as 
such  and  briefly  describe  any  arrangememt  or 
understanding  between  him  and  any  other 
person  pursuan  i  to  which  he  was  selected  as 
a  director. 

(b)  List  the  aames  and  ages  of  all  execu- 
tive officers  of  me  applicant  and  indicate  all 
positions  and  offices  held  with  the  applicant 
by  each  such  person. 

Instruction.  The  term  "executive  officer" 
means  the  president,  vice-president,  secre- 
tary, treasurer,  controller,  principal  account- 
ing officer,  any  ttffloer  in  charge  of  a  principal 
lending  or  savfaigs  function  and  any  other 
officer  or  p>ersoi  who  performs  similar  policy 
making  functicns  for  the  applicant. 

(c)  State  thelnattire  of  any  faintly  relation- 
ship between  a»y  director  or  executive  officer 
and  any  other  director  or  executive  officer. 

Instruction.  pThe  term  "family  relation- 
ship" means  ankr  relationship,  by  blood,  mar- 
riage or  adoption,  not  more  remote  than  first 
cousin.  1 

(d)  Olve  a  qrlef  account  of  the  business 
experience  durljig  the  past  five  years  of  each 
director  and  ea^h  executive  officer,  Including 
his  principal  o^upatlona  and  employments 
during  that  pei^od  and  the  name  and  princi- 
pal business  c^  any  ccx-poratlon  or  other 
organization  Inj  which  such  occupations  and 
employments  ^re  carried  on. 

(e)  Describe  any  of  the  following  events 
which  occurred]  during  the  past  10  years  and 
which  are  mat -rial  to  an  evaluation  of  the 
ability  and  Integrity  of  any  director  of  the 
applicant: 

( 1 )  A  p>etltlc  n  under  the  B«uikruptcy  Act 
or  any  State  li  solvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appc  Inted  by  a  court  for  the  busi- 
ness or  propel  ty  of,  such  person,  or  any 
partnership  In  trblch  he  was  a  general  part- 
ner at  or  wlthn  2  years  before  the  time  ot 
such  filing,  or  any  corporation  or  business 
association  of  which  be  was  an  executive 
officer  at  or  wit  iLn  2  years  before  the  time  of 
such  filing: 

(2)  Such  pel  son  was  convicted  In  a  crimi- 
nal proceeding  ^r  Is  the  subject  of  a  criminal 
proceeding  which  Is  presently  pending  (ex- 
cluding proceec  ings  for  traffic  violations  and 
other  minor  off^  tnses) ;  or 

(3)  Such  pe 'son  was  the  subject  of  any 
order,  Judgmei  t  or  decree  of  any  court  of 
competent  Jurlidlctlon  permanently  or  tem- 
ptorarily  enJolDlng  him  from  acting  as  an 
Investment  ad  riser,  underwriter,  broker  or 
dealer  In  securities,  or  as  tm  affiliated  |>eT8on, 
director  or  employee  of  any  Investment  com- 
pany, bank  or  Insurance  company,  or  remov- 
ing him  from  office  and/ or  prohibiting  him 
from  fiirther  participation  in  any  manner  In 
the  conduct  of  the  affairs  of  an  Insured  in- 
stitution, or  fn>m  engaging  In  or  continuing 
any  conduct  or  practice  In  connection  with 
any  such  actlv  ty  or  In  connection  with  the 
purchase  or  sa  e  of  any  security,  or  was  the 
subject  of  any  order  of  a  Federal  or  State 
authority  barr  ng  or  suspending,  for  more 
than  60  days,  t  be  right  of  such  person  to  be 
engaged  In  anr  such  activity,  which  order 
has  not  been  leversed  or  suspended. 

Instruction.  :f  any  event  specified  in  para- 
graph (e)  has  occurred  but  Information  In 
regard  thereto  is  omitted  on  the  ground  that 
it  is  not  materikl,  the  applicant  abaU  furnish, 
as  supplemental  Informatloti  and  not  as  a 
part  of  the  st^tenient  the  reaaons  for  the 
omission  of  litfonnatlon  tn  regard  tliereto. 

(f )  State  wliether  control  ot  the  appUeaat 
has  been  exercfeed  through  tlM  nae  of 
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and  the  nature  of  such  control. 

Item  9.  Remuneration  and  Other  Trafuac- 
Momt  vrtth  Management  and  Others.  (See  the 
Not*  at  the  beginning  at  this  Form.)  (a) 
Furnish  the  following  information  tn  sub- 
stantially the  tabular  form  Indicated  below 
as  to  all  direct  remuneration  paid  by  the 
applicant  and  its  subsidiaries  during  the  ap- 
plicant's last  fiscal  year  to  the  following 
persons  for  services  in  all  capacities: 

(1)  Each  director  of  the  applicant  whose 
aggregate  direct  remuneration  exceeded 
$30,000,  and  each  of  the  three  highest  paid 
officers  of  the  applicant  whose  aggregate 
direct  remuneration  exceeded  that  amount, 
naming  each  such  director  and  officer. 

(3)  All  directors  and  officers  of  the  appli- 
cant as  a  group,  stating  the  number  of  per- 
sons In  the  group  without  naming  them. 


(A) 

Name  of 

iDdividaal  or 

nomlMCof 

persons  In  groap 


(B) 

CUMflittMhl 

wUcB  ramiiner- 
atlOD  was 
reodved 


(C) 

Amregato 
dlrwt 
remooersUoo 


/fwtructlonj.  (1)  The  Information  la  to  be 
given  on  an  accrual  basis  if  practicable.  The 
tables  required  by  this  paragraph  (a)  and 
paragraph  (b)  below  nmy  be  combined  If  the 
applicant  so  desires. 

(3)  Do  not  Include  remuneration  paid  to 
a  partnership  to  which  any  director  oar  officer 
was  a  partnM",  but  see  paragr^^  (•)  below. 

(b)  Furnish  the  following  Information  In 
substantially  the  tabular  form  Indicated  as 
to  all  annuity,  pension  or  retirement  bene- 
fits proposed  to  be  paid  to  the  following 
persons  In  the  event  of  retirement  at  their 
normal  retirement  dates  pursuant  to  any 
existing  plan  provided  or  contaibuted  to  by 
the  applicant  or  any  of  its  subsidiaries: 

(1)  Each  director  or  officer  named  In  an- 
swu:  to  paragraph  (a)  (1),  naming  each  such 
person. 

(3)  All  directors  and  officers  of  the  appli- 
cant who  are  eligible  tor  such  benefits,  as  a 
group,  stating  the  number  of  persona  in  tbe 
group  without  naming  them. 


(A) 


(B) 


(O 
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Name  of  Amoont  set  iride  Isttmated  annoal 

individual  or  or  aocroad  during       baosfita  upon 

number  o(  personi  applicant'!    last  letlreuMnt 

lo  (roup  fiscal  year 


IrutructiOHM.  (1)  The  term  "plan"  In  thU 
paragraph  and  In  paragraph  (c)  Includes  all 
plans,  contracts,  authorizations  or  arrange- 
ments, whether  or  not  set  forth  in  any  formal 
document. 

(2)  Oolimui  (B)  need  not  be  answered 
with  respect  to  payments  computed  on  an 
actuarial  b«i8is  under  any  plan  which  pro- 
vides for  fixed  benefits  in  the  event  of  retire- 
ment at  a  specified  number  of  years  of  service. 
In  such  cskse.  Columns  (A)  and  (C)  need  not 
be  answered  with  respect  to  directors  and 
officers  as  a  group. 

(3)  Tbe  information  called  for  by  Column 
(C)  may  be  given  In  the  form  of  a  table 
showing  the  annual  benefits  payable  upon 
retirement  to  persons  In  specified  salary 
classifications. 

(4)  In  the  case  of  any  plan  (other  than 
those  specified  In  Instruction  (3)  where  the 
amount  set  aside  each  year  depends  upon 
the  amount  of  earnings  of  the  applicant  or  Its 
subsidiaries  for  such  year  or  a  prior  year,  or 


/■ 


*^ 


wbere  It  Is  otbsrwlae  Impracticable  to  state 
the  estimated  Iseneflts  upon  retirement,  there 
shaU  be  set  forth.  In  Usu  of  the  Information 
called  for  by  Column  (C),  tho  aggregftte 
aoMunt  set  aside  or  accrued  to  date,  unless 
U  U  impracticable  to  «lo  so.  In  Vhlch  case 
there  shall  be  stated  the  method  of  comput- 
ing such  benefits. 

(c)  Describe  tKlefly  aU  remuneraUon  pfty- 
ments  (other  than  payments  reported  In  (a) 
or  (b)  of  this  Item)  proposed  to  be  made  In 
the  future,  directly  or  IndirecUy,  by  the  ap- 
plicant or  any  of  lU  subsidiaries  pursuant  to 
any  existing  plan  or  arrangement  to  (1)  each 
director  or  officer  named  in  answer  to  para- 
graph (a)(1),  naming  each  such  person,  and 
(11)  aU  directors  and  officers  of  the  applicant 
as  a  group  without  naming  tbem. 

Inttruction.  Inlonnation  need  not  be  In- 
cluded as  to  payments  to  be  made  for.  or 
bensflU  to  be  received  ttom,  group  life  or 
accident  Insurance,  group  hospitalization  or 
similar  group  payments  or  benefits.  If,  It  Is 
Impracticable  to  state  the  amount  of  re- 
muneration payments  proposed  to  be  made, 
the  aggregate  amount  set  aside  or  accrued  to 
date  In  respect  of  such  payments  ahaU  be 
stated,  together  with  an  explanatlaq  of  the 
basis  l<x  future  payments. 

(d)  State  as  to  each  of  the  following  per- 
sons who  was  Indited  to  the  applicant  or 
Its  subaldlarlas  at  any  time  during  the  last 
three  years,  (1)  the  largest  aggregate  amount 
of  Indebtednesa  outstanding  at  any  time 
during  snch  period;  (11)  the  nature  of  the 
indebtedness  and  of  the  transaction  tn  which 
It  was  IncniTMl,  (tU)  tbe  amount  thereof 
oatstandtng  ■■  oC  the  latest  poractleaiWe 
date,  and  (tv)  tbe  annual  percentage  rate 
paid  or  charged  thereon  (as  ccanputed  under 
13  CFB  PMt  998)  : 

(1)  aicb  Arsetor  or  oOloer  of  the  sppil- 

cant;  sad  ^ 

(3)  Bash  ■ssiiiTsti  of  any  such  dneetor  or 


rmtnetiom.  (I)  XneUKto  the  name  of 
each  parson  wbose  indebtadnsss  la  <tos<srtbed 
and  ttm  nature  of  the  rrtatloBsblp  by  rea- 
son ot  wlitdi  the  iMlOnnatton  la  feqtflred 
to  be  given. 

(3)  This  par^raph  does  not  apply  to 
amounts  due  a  person  for  ordinary  tra'vel 
and  expanas  advances  and  liinllar  transac- 
tions. 

(S)  If  ths  loans  to  aneb  persons  (a)  are 
secured  by  a  first  lien  on  a  slngle-taaally 
dwelling  owned  and  occupied  by  a  director 
or  officer  of  tbe  applicant  at  the  time  of 
mitking  the  loan  and  such  loan  at  such  time 
did  not  exceed  the  amount  then  specified  In 
section  6(c)  ot  the  Hocne  Owners'  U>an  Act 
of  1933.  as  amended,  with  respect  to  single- 
family  dwellings  If  applicable  or  (b)  are 
fully  secured  by  a  asTlngs  account,  and  If 
the  lender  Is  the  applicant,  such  disclosure 
may  constat  of  a  statement.  If  such  la  the 
case,  that  the  loans  to  such  persons  (1)  were 
made  In  the  ordinary  course  of  business, 
(U)  were  made  on  substantially  the  same 
terms.  Including  Interest  rates  and  collat- 
eral, as  those  preralllng  at  the  time  for  com- 
parable transactions  with  other  persons,  and 
(lU)  did  not  Involve  more  than  normal 
risk  of  coUectlbUlty  or  present  other  unfa- 
▼orable  features. 

(4)  Computation  of  the  annual  percent- 
age rate  under  paragraph  (d)  (Iv)  Is  to  be 
done  as  though  13  CFR  Part  338  was  appli- 
cable to  tbe  transaction. 

(e)  Describe  briefly  any  tranaactJons  dur- 
ing or  slnoe  tbe  applleanf  a  last  three  fiscal 
yean  or  any  piseentiy  pioposed  transactions, 
to  wblcb  tbe  i^ipUcant  or  any  of  its  subsidi- 
arVas  or  any  borro>wer  from  ttie  applicant  or 
any  of  lU  aubsldlailes  waa  or  ta  to  be  a 
party.  Jn  whleb  any  of  t>M  fOUowlng  persons 
bad  ar  la  to  hwtm  •  dtraot  or  iDdlnet  mats- 
rial  mtarnt.  BADtfBf  aoeb  p«m»  and  stating 


bis  relationship  to  tbe  applicant,  the  nature 
of  his  Interest  In  the  transaction  and.  where 
practicable,  the  amount  of  such  interest: 

(1)  Any  director  or  officer  of  the  applicant; 

(3)  Any  lalatlvs  or  spouse  of  any  of  the 
foregoing  persona,  or  any  rrfatlve  Of  such 
spouse,  who  has  the  same  home  as  such  per- 
son or  who  is  a  director  or  officer  of  any 
subsidiary  of  tbe  i^pllcant. 

/tutruefioiu.  1.  No  Information  need  be 
given  in  response  to  this  Item  6(e)  as  to  any 
remunsratlon  or  other  transaction  reported 
In  response  to  Item  6(a),  (b),  (c),  or  (d), 
or  as  to  any  transaction  with  respect  to 
which  information  may  be  omitted  pursu- 
ant to  Instructions  relating  to  such  Items. 

3.  No  Information  need  be  given  in  answer 
to  this  Item  6(e)  as  to  any  transaction 
where — 

(a)  The  transaction  involves  services  as 
a  bank  depository  of  funds,  transfer  agent, 
registrar,  or  similar  services; 

(b)  Tbe  amotmt  Involved  in  the  transac- 
tion or  a  series  of  slmUar  transactions,  in- 
cluding all  periodic  Installments  In  the  case 
of  any  lease  or  other  agreement  providing 
for  pwlodlc  payments  or  Installments,  does 
not  exceed  $30,000,  or  $8,000  In  tbe  case  of 
transactions  giving  rise  to  expenses  of  the 
type  indicated  tn  Item  9  of  Form  PA;  or 

(c)  Tbe  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  savings 
accounts  of  the  applicant  and  tbe  specified 
person  receives  no  extra  or  q;>eclal  benefit 
not  stiared  on  a  pro  rata  bests  by  all  savings 
account  holders  as  a  class. 

3.  It  should  be  noted  that  this  Item  calls 
for  disclosure  of  Indirect,  as  weU  as  direct, 
material  Interests  In  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  wblcb  en- 
gages tn  a  transaction  with  the  applicant  or 
its  subsidiaries  or  with  any  borrower  from 
the  applicant  or  any  of  Its  subsidiaries  may 
have  an  Indirect  Interest  In  such  transaction 
by  reason  of  such  position  or  relatlonshlp. 
However,  a  person  sbaH  be  deemed  not  to 
have  a  material  mdtrect  interest  In  a  transac- 
tion within  the  meaning  of  this  Item  e(e) 
wlwre — 

(a)  The  tntarest  arises  only  (1)  from  such 
person's  position  as  a  director  of  another  cor- 
poration or  organisation  (other  than  a  part- 
nership) which  U  a  party  to  tbe  tranaaetlan, 
or  (U)  from  tbe  direct  or  mdireet  owner- 
ship by  such  person  and  all  other  persons 
specified  in  subparagrapba  (1)  and  (3)  above. 
In  the  aggregate,  of  lees  than  a  10  percent 
equity  Interest  In  another  peraon  (other  than 
a  partnership)  which  la  a  party  to  tha  trans- 
action, or  (111)  from  both  such  position  and 
ownersh^; 

(b>  Tba  Interest  artsse  oaily  from  such 
person's  position  as  a  lUnlted  partner  In  a 
partnership  In  which  he  and  aU.  otbar  per- 
sons specified  in  subparagraphs  (1)  and  (3) 
above  had  an  Interest  of  less  than  tan  per- 
cent; or 

(c)  The  InUrest  of  such  person  arisea  solriy 
from  tbe  holding  of  an  eqntfey  interest  (in- 
cludtng  a  limited  partnmblp  Interest  but 
excluding  a  general  partnership  Interest)  or 
a  creditor  Interest  tn  another  person  which 
is  a  party  to  the  transaction  with  tbe  i^ipll- 
cant  or  any  of  Its  subsidiaries  and  the  trans- 
action is  not  material  to  such  other  peraon. 

4.  Tbe  amount  of  tbe  Interaat  of  any 
specified  person  ahaU  be  computed  without 
regard  to  tbe  amount  of  Uie  prcrflt  or  loss 
Involved  In  tbe  transaction.  Where  It  Is  not 
practicable  to  state  tbe  approximate  amount 
of  tbe  Interest,  tbe  approximate  amount  In- 
volved In  tbe  ttanaaction  shall  bs  Inriloated. 

5.  In  deaertblng  any  tranaaetlon  tnvolTlng 
tbs  purchase  or  sale  of  aaaata  by  or  to  tbe 
applicant,  state  tbe  cost  of  tbe  aaaeta  to  tbe 
purcbaaer  and.  If  acquired  by  tba  seller  wltb- 
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in  two  years  prior  to  tbe  transaction,  tbe 
cost  thereof  to  tbe  seller. 

6.  The  foregoing  instructkms  tpecUj  cer- 
tain transactions  and  Interests  as  to  which 
Information  may  be  omitted  in  answering 
pexagraph  (e)  of  this  Item.  There  may  be 
sltuaOons  where,  although  the  foregoing  In- 
structions do  not  expressly  authcalee  non- 
disclosure, the  Interest  of  a  specified  person 
In  the  particular  transaction  or  series  of 
transactions  Is  not  a  material  Interest.  In 
that  case,  information  regarding  such  Inter- 
est and  transacUon  is  not  required  to  be  xUs- 
closed  In  response  to  this  Item. 

(f)  Describe  briefiy  any  transactions  dur- 
ing or  since  the  applicant's  last  three  fiscal 
years  or  any  presently  proposed  transactions, 
to  which  any  pension,  retirement  or  almllar 
plan  provided  by  the  applicant  or  any  of 
lU  subsidiaries,  was  or  Is  to  be  a  party.  In 
which  any  of  the  following  persons  had  or  is 
to  have  a  direct  or  Indirect  material  Interest, 
Tijtmtng  such  person  and  staUng  his  relatlon- 
shlp to  the  applicant,  the  nature  of  his  in- 
terest in  the  transacUon  and,  where  practi- 
cable, tbe  amount  of  such  Interest : 

(1)   Any  director  or  officer  of  the  i4>pllcant; 

(3)  Any  relative  or  q>ouse  of  any  of  tbe 
foregoing  persons,  or  any  relative  of  sxicb 
spouse  who  has  tba  same  home  as  such  per- 
son or  'who  Is  a  director  or  officer  of  any  sub- 
sidiary of  tbe  ^pkllcant;  or 

(3)   The  H»pUcant  or  any  of  Its  subsldl- 

arlsB, 

Imtructitnu.  1.  Instructlona  3,  3,  4.  and  5 
to  Item  6(e)  sball  apply  to  this  Item  6(f) . 

3.  Without  llmlUng  tbe  genaral  meaning 
of  the  term  "transaction"  there  sbaU  be  In- 
cluded In  answer  to  this  Item  6(f)  any  i»- 
munarattbn  received  or  any  loans  received  or 
outstanding  during  tbe  period,  or  proposed 
to  be  received. 

a.  Me  mfonnaUon  need  be  given  In  answer 
to  tbls  paragraph  (f)  with  respect  to— 

(a)  PaymenU  to  tbe  plan,  or  payments  to 
bencfictarles.  pursuant  to  tt»a  tarms  of  tbe 
plan;  ,  , 

(b)  Paymwit  of  remuneraUon  for  services 
not  in  esoaw  of  6  percent  of  tbe  aggregate 
remuneraUon  received  by  tbe  apeclfied  person 
during  the  applicant's  last  aaaai  year  from 
tba  applicant  and  Its  subsidiaries;   or 

(c)  Any  intwest  of  the  applicant  or  any 
of  lU  suhaJdlatles  wbksh  arises  solely  ftom 
Its  ganaral  Intawst  In  tbe  success  of  the  plan. 

Item  7.  Bustass*  of  the  Applicant.— {») 
Organization.  StaU  the  year  In  which  the 
aopllcant  was  organlaed  and  whether  Its 
present  <d»arter  was  Issued  by  the  State  or 
Fedena  government:  Deecribe  briefly  any 
previous  conversion  of  the  applicant. 

(b)  Selected  StaUment  of  Financial  Con- 
dition and  Other  Item*.  As  of  the  end  of 
each  of  the  periods  covered  by  the  sUte- 
ments  of  operations  required  by  Item  16 
(b)(1)  and  as  of  the  date  of  tbe  Utest 
statement  of  financial  condition  required 
by  Item  lS{a),  aet  forth  tn  tabular  form 
the  amounts  of  tbe  following  items:  (1) 
total  assets,  (3)  real  estate  loans  out- 
rtandlng.  (3)  savings  accounts,  (4)  advances 
fKKn  the  Federal  Home  Loan  Bank.  (6)  other 
borrowwl  money,  if  material.  (6)  net  worth 
and  (7)  number  of  offices  Indicating  any 
which  are  leas  tban  full  service.  The  appli- 
cant may  use  other  substantially  similar 
captions  and  may  include  other  items  such 
aa  number  of  real  estate  loans  outstanding 
and  number  of  savings  accounts. 

(c)  Mergers  and  Acquisitions.  Indicate  in 
tabular  form,  any  mergers,  bulk  purchase  of 
assets  and  atmUar  acquisitions  which  have 
oocuxred  in  tbe  pertods  covered  by  ■***»- 
ments  of  operations  reqtilred  by  Item  15(b). 
With  i«^>eot  to  each  such  acquisition,  give 
w^wMM  Of  ttie  amoclatton  involved,  its  loca- 
tlon.  Its  total  aawta  immediately  prior  to 
aucb  aeqolattlan.  ths  numbsr  of  offices  ac- 
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quired,  the  method  ot  accounting  for 
such  acqulfiUlon.  aind  any  excess  of  cost  over 
the  net  assets  acquired  (goodwill)  Included 
in  tlM  latest  statement  of  flnanrJaJ  oondl- 
tlon.  The  information  provided  In  this  section 
should  be  referenced  to  any  appropriate 
notes  to  the  financial  statements  required  by 
Item  15 

(d)  Lending  Activities.  (1)  Describe  briefly 
applicable  regulations  (both  State  and  Fed- 
eral) on  the  lending  activities  of  the  appli- 
cant including  any  applicable  state  usxiry 
laws  or  any  othe^Pederal  or  state  laws  affect. 
Ing  mortgage  loai  Interest  rates.  Describe  the 
applicant's  general  pcrflcy  concerning  loan 
to  value  ratios.  Describe  briefly  the  appli- 
cant's ciistomary  methods  of  obtaining  loan 
originations  such  as  the  use  of  loan  con- 
sultants and  approval  of  security  properties 
and  use  of  a  loan  committee,  If  any.  Describe 
briefly  the  applicant's  pt^lcles  as  to  requiring 
title  Insurance  and  flje  and  casualty  Insur- 
ance on  aecxirlty  properties. 

(2)  As  of  the  end  of  the  periods  covered  by 
the  statements  of  operations  required  by  Item 
15(b)(1)  and  as  of  the  date  of  the  latest 
stateoient  of  flnanclal  condition  required  by 
Item  15(a),  set  forth  In  tabular  form  the 
amount  and  percentage  of  the  loan  portfolio 
of  the  applicant  (1)  by  type  of  loan  and  (11) 
by  type  of  security. 

iTistriictiont.  I.  For  the  classification  re- 
quired by  subparagraph  (2)(1).  separate 
types  of  loans  Into  real  estate  loans  and  loans 
for  other  purposes.  Also,  separate  real  estate 
loans  Into  conventional  loans  and  PHA-VA 
lotuia,  and  conventional  lotkns  shall  be  sepa- 
rated Into  loans  for  construction,  loans  on 
existing  property  and  loans  refinanced. 

3.  For  the  clasBlflcatlon  required  by  sub- 
paragraph (3)  (11),  type  of  security  shall  be 
separated  Into  residential  and  other  types. 
Residential  loana  shall  be  separated  Into 
alngl^fanUly  dwellings,  two-to-four  family 
dwellings,  and  other  dwelling  units.  Also,  In- 
dicate any  material  classification  of  other 
loans  such  as  mobile  home  loans,  home  Im- 
provement loans,  home  equipping  loans, 
pas^bootc  loans,  commercial  or  Industrial 
loans,  and  undeveloped  land  loans. 

(3)  For  each  of  the  periods  covered  by  the 
statenaants  of  operations  required  by  Item 
16(b) ,  set  forth  In  tabular  form  the  anK>unt 
fc*  each  period  of  (1)  loans  c»-lgtnated,  (U) 
loans  purchased,  (HI)  loans  sold,  and  (Iv) 
total  net  loan  aotivlty.  Also  describe  briefly 
the  applicant's  total  activity  as  of  the  date  of 
the  latest  statement  of  financial  condition 
required  by  Item  15(a),  and  briefly  Indicate 
the  applicant's  general  future  Intentions 
with  respect  to  activities  in  secondary 
mortgage  markets  Including  transactions 
with  the  Federal  Home  Loan  Mortgage  Cor- 
poration, the  Federal  National  Mcw-tgage  As- 
aoclation.  or  mortgage  bankers.  If  slgnlfl- 
canrt.  Indicate  loan  service  fee  Income  as  a 
percentage  of  gross  Income  for  the  year 
ended  as  orf  the  latest  statement  of  financial 
condition  required  by  Item  15(a) . 

Instructions.  1.  For  the  classlflcatlon  re- 
quired by  subi>aragraph  (3)  (1).  loans  origi- 
nated shall  be  separated  Into  real  estate 
loans,  loans  for  other  pvirposes.  and  total 
loans  originated.  Real  estate  loans  shall  be 
further  separated  Into  conventional  lo«uas 
and  FHA-VA  loans,  and  conventional  loans 
shall  be  separated  Intto  loans  tor  construc- 
tion, loans  on  existing  property,  and  locms 
refinanced. 

3.  For  the  classlflcatlon  required  by  sub- 
paragraph (3)(U),  lockns  purchased  shall  be 
separated  into  real  estate  loans,  loans  for 
other  purposes,  and  total  lo«uis  purchased. 
Real  estate  loans  shall  be  further  separated 
Into  oonventlonal  loans  and  FHA-VA  loans. 

3.  For  the  classification  required  by  sub- 
paragraph (3)  (til) ,  loans  sold  shall  be  sepa- 
rated Into  whole  locuis,  participation  loans, 
and  total  loaoa  aold. 
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4.  For  the  {claaslflaatloa  required  bj  sub- 
paragn4>h  (s{)(lT),  total  nst  loan  maUrfty 
shall  be  eqiia|  to  total  loana  erlgliiated  plus 
total  loans  pi«rchased  mUiTis  total  loans  sold. 

(4)  As  to  the  lending  araa  of  tti»  applicant, 
describe  briefly  (1)  ths  IsmttTig  area  rsstric- 
tlons  applicable  to  the  applicant,  (11)  the 
areas  in  whlc|i  the  applicant  normaUy  lends, 
and  (ill)  ant  material  loan  ccmeecitratlon 
areas  of  the  applicant.  Such  deecrtpUoos  may 
Include  a  nutp  Illustrating  one  or  more  ot 
these  areas.  Fvrnlsb  an  estimate  of  the  hous- 
ing vacancy  dates  in  areas  where  the  appli- 
cant's loan  ^ncentrations  are  located.  If 
practicable,     j  yX 

(5)  DescrlhB  briefly  the  general  long  term 
natiire  of  investment  In  mcxtgage  loans  and 
the  consequent  effect  upon  the  earnings 
spread  of  savltigs  yid  loan  associations.  State 
the  normal  maturity  of  loai^  made  by  the 
applicant  on  the  security  ot  stngle-famlly 
dwellings  an4  furnish  an  estimate  as  to  the 
average  length  of  time  such  loans  are 
outstanding. 

(6)  As  of  |he  end  of  each  of  the  periods 
covered  by  tlfe  statements  of  operations  re- 
quired by  Ite|n  16(b)  (1)  and  as  of  the  date 
of  the  latest!  statement  of  flnanclal  condi- 
tion requlreq  by  Item  18(a),  set  forth  in 
tabular  fcff'ni.  excluding  origination  fees,  dis- 
counts and  {premiums  on  real  estate  loans 
originated,  the  following:  (1)  weighted  av- 
erage of  return  on  loans  4>rgtnated  and 
purchased  during  each  period,  (11)  weighted 
average  rate  pf  return  on  loans  held  at  the 
end  of  each  {period,  (ill)  weighted  average 
Interest  cost  jof  savings  at  the  end  erf  each 
period,  (iv)  itielghted  average  Interest  cost  of 
Federal  Homa  Loan  Bank  advances  and  other 
borrowings  (i.urlng  the  period,  (v)  total 
weighted  aveiage  Interest  cost  of  savings  and 
borrowings  for  the  period  (the  total  oi  (111) 
and  (iv)),  and  (v)  the  gross  margin  ((11) 
minus  (V) ) . 

Instruction  As  an  example  of  the  calcula- 
tion of  the  we  ighted  average  rate,  the  follow- 
ing method  abould  be  used  to  calculate  the 
weighted  aveiage  Interest  rate  on  savings: 

1.  Determine  the  percentage  of  total  sav- 
ings represeited  by  each- type  of  savings 
Instniment. 

2.  Multiply  these  percentages  by  the  con- 
tractual Interest  rate  the  l^>pllcant  Is  com- 
mitted to  pay  on  such  Instruments. 

3.  The  resulting  percentages  are  then 
totalled.  glvUig  the  weighted  rate. 

(7)  As  of  i,he  end  of  each  of  the  periods 
covered  by  :he  statements  of  operations 
required  by  Hem  15(b)  (1)  and  as  of  the  date 
of  the  latest  statement  of  flnanclal  condi- 
tion required  by  Item  15(a) ,  set  forth  In 
tabular  form  loan  origination  fees  charged 
to  borrowers  expressed  as  a  percentage  of 
the  total  amoimt  of  loans  originated. 

(8)  Describe  briefly  the  applicant's  method 
of  loan  orlglr  atlon  tf  and  discount  amorti- 
zation and  tt  e  total  of  such  balances  defer- 
red by  the  appUcaojt  as  of  the  date  of  the 
latest  statement  of  financial  condition  re- 
quired by  Itfm  15(a).  Describe  briefly  the 
normally  voh  tile  nature  of  loan  fee  income. 

(9)  Descrlle  briefly  the  regulatory  classi- 
fications of  scheduled  items  and  the  ap- 
plicant's customary  procedures  regarding 
delinquent  laans.  As  of  the  end  of  each  of 
the  periods  ;overed  by  the  statements  of 
operations  rejqulred  by  Item  16(b)(1)  and 
as  of  the  dat?  of  the  latest  statement  at  fl- 
nanclal condition  required  by  Item  16(a), 
set  forth  In  tabular  form  the  amounts  and 
categories  (alow  loans,  real  estate  owned, 
loans  to  facilitate,  and  others)  of  scheduled 
Items  and  the  ratio  of  such  scheduled  items 
to  ^eclfled  apsets  and  to  total  assets.  Where 
real  estate  owned  Is  a  slgnlflcant  portion  of 
scheduled  Itfltms,  Include  a  brief  description 
of  the  major  properties  Included  therein  and 
a  statement  as  to  the  applicant's  probable 
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loss,  if  any,  upon  disposition  of  such 
properties. 

(e)  Savings  Activities.  (1)  As  of  the  date 
ot  the  latest  statement  of  flnanclal  condi- 
tion required  by  Item  16(a).  set  forth  in 
tabular  form  the  amounts  and  percentages 

of  savings  accounts  by  categories  of  Interest 
rate.  As  to  certlflcates  of  deposit,  indicate  the 
term   and   ml"'""""   balances   required   for 
each.  As  of  the  date  of  the  latest  statement 
of  financial  condition  required  by  Item  15 

(a),  set  forth  In  tabular  form  the  amounts 
of  such  certlflcates  maturing  by  quarter  dur- 
ing the  three  years  following  such  date  and 
the  total  matxirlng  thereafter,  the  percentage 
of  such  amounts  to  total  savings. 

(2)  Describe  the  applicant's  methods  of 
computing  and  paying  Interest  for  both  pass- 
book savings  accounts  and  certlflcates  of 
deposit.  State  that  the  maxlmiun  rate  of 
Interest  which  the  ^pllcant  may  pay  U 
established  by  the  Board.  State  that  In  the 
event  of  liquidation  of  the  i4>plicant  after 
conversion,  savings  account  holders  will  be 
entitled  to  full  payment  of  their  accounts 
prior  to  payment  to  shareholders.  Also,  indi- 
cate the  percentage  of  total  savings  accounts 
which  are  from  out-of-state  soiiroes,  if  such 
total  Is  slgnlflcant. 

(f)  Insurance  of  Account*.  (1)  Describe 
briefly  Insurance  of  accounts  and  the  gen- 
eral regulatory  authority  of  the  Corporation. 

(3)  Describe  briefly  the  Federal  insurance 
reserve  requirements,  the  resiilts  of  failure  to 
meet  those  requirements,  and  the  applicant's 
Federal  insurance  reserve  account  position 
in  relation  to  those  requirements.  Also  de- 
scribe the  annual  insurance  premium  pay- 
ment and  prepayment  requirement*. 

(g)  Federal  Home  Loan  Bank  System.  (1) 
Describe  briefly  the  Federal  Home  Loan  Bank 
System  and  state  that  the  applicant  is  a 
member.  Such  description  shall  include  (1) 
limitations  on  borrowings,  (11)  recent  loan 
policies  of  the  applicant's  Federal  Hmhs  Loan 
Bank  and  current  Interest  rates,  and  (111) 
Federal  Home  Loan  Bank  stock  purchase  re- 
quirements and  the  applicant's  position  with 
respect  to  those  requirements. 

(2)  Describe  briefly  applicable  llqiildlty 
requirements  under  section  5A  of  the  Fed- 
eral Hfime  Loan  Bank  Act,  as  amended,  the 
ree<ltatlons  thereunder,  and  State  law.  State 
tht^  applicant's  position  with  respect  to  those 
requirements. 

(bV  State  Savings  and  Loan  Association 
Law.  Describe  briefly  applicable  provisions  of 
State  law  which  have  a  material  effect  oti  the 
business  of  the  applicant. 

(1)  Federal  and  State  Taxation.  Describe 
briefly  the  Federal  Income  tax  laws  applicable 
to  the  applicant  including  (1)  permissible 
bad  debt  reserves,  (2)  the  applicant's  posi- 
tion with  respect  to  the  maximum  bad  debt 
reserve  limitations  as  of  the  date  of  th^  latest 
statement  of  flnanclal  condition  required 
under  Item  16(a),  (3)  future  increases  in  the 
effective  income  tax  rate,  (4)  the  date 
through  which  the  applicant's  Federal  Income 
tax  returns  have  been  audited  by  the  Inter- 
nal Revenue  Service,  and  (5)  the  tax  effect 
to  the  applicant  of  the  payment  of  cash 
dividends  on  capital  stock  of  the  applicant 
after  conversion.  Also  describe  briefly  the 
State  taxation  of  the  applicant. 

(J)     Competition.    Describe    the    material 

sources  of  competition  for  savings  and  loan 

associations   generally   and   liMlicate    to   the 

extent  practicable  the  applicant's  position  in 

'  its  principal  lending  and  savings  markets. 

(k)  Offlce  OJtd  Other  Material  Properties. 
(1)  Furnish  the  location  of  the  applicant's 
home  offlce  suid  each  existing  and  approved 
branch  offlce  and  other  office  facilities  (such 
as  mobile  or  satellite  offices) .  State  the  total 
net  book  value  of  all  such  offices  as  of  the 
date  of  the  latest  statement  of  flnancli^  con- 
dition required  by  Item  16(a).  If  an/  such 
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offlce  Is  leased,  state  the  expiration  dates  at 
such  leases. 

(2)  Describe  briefly  undeveloped  land 
owned  by  the  applicant,  Including  location, 
net  book  value,  and  prospective  iise  and  hold- 
Ing  period.  If  the  applicant  or  a  subsidiary 
owns  or  lease»^TTe»«5Bnlc  data  processing 
equipment  p<4nclpally\fo''  **«  "^^  ^^^' 
describe  briefly  such  eqatprngp*  indicating 
net  book  value  if  owned  or  tHeprlncipal  lease 
terms  If  leased. 

(1)  Employees.  State  the  number  of  persons 
employed  fulltlme  by  the  applicant  Including 
executive  officers  listed  under  Item  5.  State 
whether  employees  are  represented  by  a  col- 
lective bargaining  group  and  whether  the 
applicant's  relations  with  Its  employees  Is 
satisfactory.  Summarize  briefly  any  loans, 
proflt  sharing,  retirement,  medical,  ho^ltall- 
ratlon  or  other  remuneration  plans  provided 
for  employees  not  already  Included  pursuant 
to  Item  6. 

(m)  Service  Corporations.  Describe  briefly 
the  applicant's  Investment  in  any  subsidiary 
and  the  major  lines  of  business  (Including 
any  joint  ventures)  of  the  subsidiary  which 
are  material  to  its  operations. 

(n)  Periding  Legal  Proceedings.  Briefly 
describe  any  material  pending  legal  proceed- 
ings, other  ttian  ordinary  routine  litigation 
Incidental  to  the  business,  to  which  the  ap- 
plicant or  any  of  its  subsidiaries  Is  a  party  or 
of  which  any  of  their  property  is  the  subject. 
Include  the  name  of  the  court  or  agency  In 
whiob  the  proceedings  are  pending,  the  date 
Instituted,  the  principal  p€Ui;les  thereto,  a 
descTtptlon  of  the  factual  basis  alleged  to 
underly  the  proceeding,  the  relief  sought  and 
counsel's  opinion  as  to  the  merits  of  the 
applicant's  position  in  each  such  matter.  In- 
clude BimUar  information  as  to  any  such 
proceedings  known  to  be  oonten^)lat«d  by 
governmental  authorities. 

(o)  Additional  Information.  The  Corpora- 
tion may,  upon  the  request  of  the  applicant, 
and  where  consistent  with  the  protection  of 
eligible  account  holders  and  others,  permit 
the  omission  of  any  of  the  information  re- 
quired by  this  Item  or  the  furnishing  in  sub- 
stitution therefor  of  appropriate  information 
of  comparable  character.  The  Corporation 
may  also  require  the  furnishing  of  other  In- 
formation in  addition  to,  or  In  substitution 
for,  tbe  Information  required  by  this  Item 
In  any  case  where  such  information  is  neces- 
-  sary  or  appropriate  tor  an  adequate  descrip- 
tion of  the  appUoant's  business  done  or  in- 
tended to  be  done. 

Item  8.  Description  of  the  Plan  of  Conver- 
tion.  (a)  A  statement  to  the  following  effect 
BhaU  be  inserted  in  the  proxy  statement  im- 
mediately preceding  the  information  required 
toy  this  Item:  The  Federal  Home  Loan  Bank 
Board  has  given  preliminary  approval  to  the 
plan  of  conversion.  However,  such  preliminary 
approval  does  not  constitute  a  recommenda- 
tion or  endorsement  of  the  plan.  Pinal  ap- 
proval of  the  plan  will  not  be  given  by  the 
Federal  Home  Loan  Bank  Board  unless  at 
least  a  majority  of  the  outstanding  votes  of 
association  members  are  cast  in  favor  of  the 
plan  and  certain  other  conditions  are  satis- 
fled  by  the  Insured  institution. 

(b)  The  proxy  statement  shall  contain  a 
description  of  the  plan  of  conversion.  Such 
description  shall  contain  the  information 
required  by  paragraphs  (c)  through  (j)  of 
this  Item  and  such  additional  Information  as 
may  be  necessary  to  accurately  describe  the 
material  provisions  of  the  plan. 

(c)  Briefly  describe  the  effects  of  conver- 
sion from  a  mutual  InstltuUon  to  a  stock 
institution  including  the  following  Informa- 
tion: (1)  state  that  savings  accounts  of  the 
applicant  will  not  be  affected  by  the  conver- 
sion with  respect  to  such  matters  as  bsJances 
In  the  accounts  and  the  extei^  <rf  Insurance 
of  savings  accounts  by  the  Corporation;  (2) 


state  whether  savings  and  borrowing  mem- 
bers of  the  appUcant  wUl  conUnue  to  have 
voting  rights  In  the  applicant  after  conver- 
sion, and  describe  any  voting  rights  they  will 
have;  (3)  state  the  present  Uquldatlon  rights 
of  account  holders  and  describe  the  Uqulda- 
tlon account  to  be  reserved  on  the  books  of 
the  applicant,  including  ttie  conditions 
under  which  such  account  will  be  paid,  the 
Interest  of  eligible  account  holders  in  such 
account  and  the  formxUa  by  which  such  ac- 
count will  be  adjusted;  (4)  state  that  the 
rights  and  obligations  of  borrowers  from  the 
applicant  wUl  not  be  changed  in  any  man- 
ner; (6)  state  that  capital  stock  to  be  sold 
by  the  appUcant  will  not  be  Insured  by  the 
Corporation;  (6)  state  that  none  of  the  as- 
sets of  the  applicant  wUl  be  distributed  in 
order  to  effect  the  conversion  other  than  to 
pay  expenses  incident  thereto;  and  (7)  state 
briefly  the  reasons  why  management  Is 
recommending  the  conversion.  Including  any 
advantages  to  the  community  served  by  the 
applicant. 

(d)  With  respect  to  the  sale  of   coital 
stock   of   the   applicant  to   ellglWe   account 
holders   and   others,   furnish   the   following 
Information:   (1)  the  formxila  to  be  used  for 
determining  the  subscription  rights  of  eli- 
gible accotmt  holders  to  purchase  their  en- 
titlement shares  and  additional  entitlement 
shares;    (2)    any   minimum  share   purchase 
requirements;    (3)    with  respect  to  eligible 
account  holders,  the  percentage  of  any  dis- 
count on  the  purchase  of  their  entitlement 
shares  and  additional  entlUement  shares  and 
the  conditions  under  which  the  discount  Is 
available,  including  the  holding  period;   (4) 
any  provision  for  purchase  without  a  dis- 
count of  tmsubscribed  shares  by  eligible  ac- 
count holders,   other   account  holders   and 
borrowing  members.  Including  the  method  trf 
aUocating  such  shares  among  such  classes  of 
persons;  (6)  with  respect  to  directors,  officers 
and  employees,  the  percentage  of  any  dis- 
coimt  on  the  purchase  of  shares  of  capital 
stock  and  the  conditions  under  which  the 
discount  is  available.  Including  the  holding 
period,  the  percentage  of  the  total  issue  sub- 
ject to  such  discount,  the  aUocatlon  of  such 
shares  among  such  classes  of  persons  and 
the  formula  for  such  allocation;  (6)  the  p\ir- 
chase  priorities  under  the  plan  of  conver- 
sion;   and   (7)    the  use  and  timing  of  the 
order  forms  with  respect  to  the  subscription 
rights. 

(e)  (1)  Set  forth  on  a  per  share  basis  the 
estimated  public  offering  or  other  price  or 
price  range  (before  any  dlscoimt)  of  the 
shares  of  capital  stock  to  be  aoHA  pursuant 
to  the  plan  of  conversion;  (2)  state  that  the 
actual  pubUc  offering  or  other  price  will  be 
the  pro  forma  market  value  of  such  shares 
based  on  an  independent  valuation,  less  any 
applicable  discoiinte;  (3)  state  that  all  erf 
the  shares  are  required  to  be  sold;  and  (4) 
describe  briefly  the  results  of  the  appraisal 
of  the  association  made  by  an  independent 
appraiser  for  the  purpose  of  determining  the 
estimated  purchase  price  or  price  range. 

(f )  Set  forth  in  tabular  form  ( 1 )  the  earn- 
ings per  share  on  a  pro  fcwma  basis  of  the 
capital  stock  to  be  sold  as  of  the  end  of  each 
of  the  periods  covered  by  the  statements  of 
operation  required  by  Item  16(b)  (2)  and  as 
of  the  latest  statement  of  flnanclal  condi- 
tion required  by  Item  16(a);  and  (2)  the 
book  value  per  share  on  a  pro  fcxms  basis 
as  of  the  date  of  the  latest  statement  of 
flnanclal  condition  required  by  Item  16(a) . 

Instruction.  Earnings  and  book  value  per 
share  shall  be  furnished  without  giving  effect 
to  the  estimated  net  proceeds  from  the  sale  of 
the  capital  stock,  and  then  after  giving  effect 
to  such  proceeds  with  all  assumptions  used 
clearly  stated. 

(g)  With  respect  to  the  subscription  offer- 
ing, state  the  proposed  commencement  and 
expiration  dates  of  the  subscription  period 
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and  describe  any  provisions  In  the  plan  of 
conversion  related  to  the  timing  of  the  sub- 
scription offering  or  extension  of  the  sub- 
Bcrlptlon  period.  Also,  state  (1)  that  a  maxi- 
mum subscription  price  wlU  be  set  forth  In 
the  offering  circular  used  for  the  subscription 
offering,  (2)  that  the  actual  subscription 
price  wlU  be  the  pubUc  offering  <x  other  price 
less  the  speclfled  discount  but  in  no  event 
more  than  such  maximum  subscription  price, 
and  (3)  that  any  difference  between  the  max- 
imum and  actual  subscription  prices  wUl  be 
refunded. 

(h)  Furnish  the  following  information: 
(1)  describe  to  the  extent  practicable  the 
applicant's  present  intentions  with  respect 
to  listing  the  capital  stock  on  an  exchsoige 
or  otherwise  providing  a  market  for  the  pur- 
chase and  sale  of  the  capital  stock  In  the 
future;  (2)  describe  briefly  the  tax  effect  of 
the  conversion  both  to  the  applicant  and  to 
eligible  account  holders,  and  (3)  state  that 
the  plan  of  conversion  Is  attached  as  an  ex- 
hibit to  the  proxy  statement  and  shoiUd  be 
consulted  few  further  information, 

(1)  State  whether  the  plan  of  conversion 
provides  tor  the  capital  stock  not  purchased 
In  the  subscription  offering  to  be  offered  to 
the  pubUc  through  underwriters.  If  such  is 
the  case,  provide  the  Information  to  the  ex- 
tent known  required  by  Items  6(b)  and  (c) 
of  Form  OC  and  indicate  the  proposed  tim- 
ing of  the  underwritten  offering. 

(j)  Pumlsh  the  following  Information  in 
tabular  form  regarding  proposed  pxirchases 
of  capital  stock  involving  dlrectcws  and  offi- 
cers ot  the  s^jpUcant : 

(1)  State  the  total  number  of  shares  pro- 
posed to  be  purchased  by  aU  directors  and 
offloers  as  a  group  without  naming  them. 

(2)  As  to  each  officer  and  director  named 
in  Item  6(a)(1),  name  him.  state  his  posi- 
tion, and  the  number  of  shares  proposed  to 
be  purchased  by  him. 

(3)  As  to  any  director  and  crfBcer  who  pro- 
poses to  purediase  1  percent  or  more  of  the 
total  number  of  shares  of  coital  stock  <rf 
the  applicant  to  be  outstanding,  name  him, 
state  his  position,  and  the  number  of  shares 
prc^KJsed  to  be  purchased  by  Mm. 

(4)  With  respect  to  the  Information  re- 
quired by  (1),  (2)  and  (3)  above,  indicate 
separately  the  number  of  shares  proposed  to 
be  purchased  with  and  without  any  discount 
and  the  number  of  shares  proposed  to  be  piir- 
chased  as  an  eligible  account  holder  and  as 
a  director  or  officer. 

Item  9.  Description  of  Capital  Stock.  Fur- 
nish the  following  Information  concerning 
the  capital  stock  of  the  appUcant  to  be  sold 
upon  conversion: 

(a)  Outline  briefly  (1)  dividend  rights 
and  restrictions;  (2)  voting  rights;  (3)  liq- 
uidation rights;  (4)  pre-emptive  rights;  (5) 
Uabllity  to  further  calls  or  to  assessment  by 
the  t^pUcant;  and  (6)  other  material  provi- 
sions. 

(b)  If  the  rights  of  holders  of  such  capital 
stock  may  be  modified  otherwise  than  by  a 
vote  of  a  majority  or  more  of  the  capital 
stock  outstanding,  voting  as  a  class,  so  state 
and  explain  briefly. 

(c)  OuUlne  briefly  any  restrictions  on  the 
repurchase  or  redemption  of,  and  payment 
of  dividends  on,  capital  stock,  or  any  part 
thereof,  by  the  applicant. 

Instructions.  1.  ThU  Item  requires  only  a 
brief  summary  of  the  provisions  which  are 
pertinent  from  an  investment  standpoint.  A 
complete  legal  description  of  the  provisions 
referred  to  is  not  required  and  should  not  be 
given.  Do  not  set  forth  the  provisions  of  the 
governing  instruments  verbatim;  only  a  suc- 
cinct r^sum*  l8  required. 

2.  If  the  rights  evidenced  by  the  capital 
stock  WlU  be  materially  limited  or  qualified 
by  the  rights  of  savings  account  holders  or 
borrowers.  Include  such  information  i^B*^"; 
ing  such  limitation  or  quaUflcatlon  as  wtU 
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enable    iDvestors   to   understanil   Vb»   rights 
evidenced  by  tb«  captUkl^tock. 

Item  10.  Capitali2ation.  Set  forth  In  sub- 
stanUally  tbe  tabular  form  Indicated  b*lo« 
tb«  dollar  amounts  ot  the  capltaUzatloa  oC 
tbe  applicant: 


(A) 

(B) 

(C) 

Cairital- 

Pro-ferma 

iutioa 

Adjust- 

eapltal- 

as  of 

ments 

Ustion 

latMt 

asa 

after 

statement 

result 

glTlng 

o( 

of 

effect 

eonditioa 

eonveraioo 

to  tfae 

date 

COD  version 

1.  Bavliics 

aooounts..  i 

2.  FHLbank 

•d-rances. 
t.  Subor- 

dtnmted 

debt 

securities. 
t.  Other 

borrow- 

incs 

t.  Capital 

stock 

S.  Paid  in 

fM<t«l 

7.  CodiVided 

profttj 

8.  Federal 

Insoranee 

reserve 

».  Ottaer 

reserves — 


la  Total. 


iTutructUms.  1.  With  re^ject  to  capital 
stoc^  Indicate  In  the  table  or  In  a  footnote 
the  total  number  al  aharee  to  be  authorized, 
the  par  or  stated  valxie  of  such  shares,  and 
the  number  of  shares  to  be  add  as  part  of  tho 
conversion. 

a.  With  respect  to  the  funds  to  be  re- 
ceived by  the  applicant  from  the  sale  of  Its 
capital  stock,  Indloate  In  the  table  the  e«tl- 
n^ted  total  amount  of  funds  to  be  ob- 
tained and  In  a  footnote  state  the  price  per 
share  used  In  miLTrin^  such  estimate.  Such 
total  amount  and  price  per  share  shall  be 
clearly  identified  as  being  estimates. 

Item  11.  Vse  of  New  Capital.  State  the 
principal  purpoees  for  which  the  net  pro- 
ceeds to  the  api^loant  from  the  capital  stock 
to  be  sold  are  Intended  to  be  invested  or 
otherwise  used,  and  the  approximate  amount 
Intended  for  each  such  purpose. 

Iiutruction.  Details  erf  proposed  Invest- 
ments are  not  to  be  given.  There  need  be 
furnished,  for  example,  only  a  brief  state- 
ment of  any  In  vestment  or  other  activity  ot 
the  applicant  which  will  be  aSecCed  ma- 
terially by  availability  of  the  proceeds.  Ex- 
amples of  suoh  aetlvltles  may  Include  reserve 
support  for  future  savings  growth,  exi>snded 
secondary  market  actintlee.  larger  scale  lend- 
li^  projects,  loan  porttoilo  dlveralflcation,  In- 
oreased  liquidity  Investments,  repayment  of 
dsbt,  additional  branch  ofBces  and  other  fa- 
cilities, service  corporation  Investments,  and 
■oqulsltlons. 

lUm  12.  QtuUi/led  Stock  Options. 

If  action  Is  to  be  taken  with  respect  to  the 
grantli^  to  offlcers  and  employees  ot  any 
"qualified"  options  to  puichaee  capltsJ  stock 
of  the  apf>lk»nt  to  take  effect  after  oon ver- 
sion, furnish  the  following  information: 

(a)  State  (1)  the  title  and  number  of 
shares  to  be  caned  for  by  such  opttoos;  (3) 
the  prices,  exptratloa  dates  and  other  ma- 
terial oondltioDS  tqxm  wblcb  the  optloDS  may 
be  exercised:  (8)  tbe  ooosfcleraitton  to  be 
received  by  the  appUoant  for  ttie  granting 
of  Vtf  opttona  and  (4)  tbe  Pederil  income 
tax  oooMquences  at  the  Issuance  and  exer- 
cise of  «a<*i  optloQs  to  the  rectpleort  and  to 
tbe  appltoaiit. 
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(b)  state  separately  the  amount  of  options 
to  be  received  by  the  fcHlowlng  persons,  nam- 
ing eaoh  such  person:  (1)  Bach  director  or 
oOoer  named  vi  answer  to  Itein  6(a):  (3) 
each  associate  of  such  directors  of  officers; 
and  (3)  each  other  person  who  la  to  receive 
five  percent  or  more  of  such  optleos  to  be 
received  by  all  directors  and  officers  of  tbe 
applicant  as  a  group,  without  naming  them. 

(c)  F^imlsh  tuch  Information,  In  addition 
to  that  requlre4  by  Item  6.  as  may  be  neoes- 
aary  to  describe  adequately  tbe  provisions  al- 
ready made  pursuant  to  all  bonus,  profit 
sharing,  j>eQsiota,  retirement,  deferred  com- 
pensation or  oi;her  remuneratloa  or  incen- 
tive plane,  now  In  effect  or  Ln  effect  within 
the  psat  five  y(»ars,  for  (I)  each  director  or 
officer  named  ijn  answer  to  Item  6(a)  who 
may  participate  In  the  qualified  stock  option 
plan  to  be  acte^  upon;  (11)  all  dlreotors  and 
officers  of  the  applicant  as  a  group.  If  any 
director  or  officer  may  participate  In  the  plan, 
and  (111)  all  em|>ioyeee.  If  employees  may  par- 
ticipate In  the  Qlan. 

fn3frwctiorw.il.  The  term  "qualified"  refers 
to  options  meeting  the  requirements  of  Sec- 
tion 424  of  the  Internal  Revenue  Code  of 
1934,  as  amended. 

3.  The  term  f'plan"  as  used  In  paragraph 
(c)  of  this  Ite^  means  any  plan  as  defined 
In  Instruction  ij  to  Item  6(b). 

Item  13.  Neip  Charter,  Bylaws  or  Other 
Documents,  Oo4cr\.be  briefly  any  matertal  dif- 
ferences between  the  provisions  of  existing 
charter,  bylawa  and  any  slmUar  documents 
of  the  applicant  and  those  which  will  take 
effect  after  conversion. 

Instruction.  rThis  Item  requires  only  a 
brief  summary  { of  the  provisions  which  are 
pertinent  from!  both  an  investment  stand- 
point and  a  voting  standpoint.  A  complete 
legal  descrlptlcii  of  the  provlskkDs  r^erred 
to  Is  not  required  and  sibould  not  be  glven. 
Do  not  set  forth  the  provlstons  verbatim; 
only  a  succlnca  resume  ia  required. 

Item  14.  Other  Matters.  State  when  the 
applicant  will  be  required  to  register  Its 
capital  stock  u^ider  section  19(g)  of  thf  Se- 
ctirltles  Exchailge  Act  of  1034,  as  amended, 
aivd  that  uponJ  stich  registration  tbe  proxy 
rules.  Insider  t<-adlng  reportaig  and  restric- 
tions, annual  and  periodic  reporting  and 
other  requirements  of  that  Aot  will  be  ap- 
plicable. 

/tern  15.  Finmcial  Statements.  Hcrrss:  1. 
The  following  Instructions  specify  the  stafte- 
ments  of  financial  condition,  the  statement 
of  op>eratlons  aad  statecnents  of  stocklxilderB' 
equity  required  to  be  Included  In  the  proxy 
statement.  Section  M3C.1  govsros  the  certi- 
fication, form  and  content  of  suoh  financial 
statements  Including  tbe  basis  of  eonaollrta 
tlon.  I 

2.  If  the  applicant  bas  prertously  tised  an 
audit  period  inj  oonnecUoo  wttti  its  oeKlfled 
financial  statements  which  does  not  oolndde 
with  Its  flacal  yectr.  such  audH  i>erk>d  may 
be  used  In  pla4;e  of  any  flaoal  year  require- 
ment provided  tx  covers  a  fuU  twelve  mon^ha' 
operations  an()  Is  used  consistently.  The 
Board  understAnds  tbat  tbls  iM<ooe<h]re  Is 
also  aoceptabiq  to  tbe  Securities  and  Sx- 
change  Cocnmlislon  in  futflUlng  tbe  require- 
ments of  the  ojommlsslon's  Form  10  for  reg- 
istration of  the  applicant's  capital  stock 
under  section  112(g)  of  tbs  Securltlee  Ex- 
change Act  of  1984. 

(a)  Statemeits  of  riTiancial  Condition  of 
the  Applicant.  (1)  Pomlsh  a  certified  state- 
ment of  financial  condltton  as  of  tbe  close  of 
the  applicant's,  latest  fiscal  year.  (3)  If  tbe 
statement  furnished  under  (1)  Is  to  excess  of 
190  days  from  the  date  of  filing  for  pnUml- 
nary  approval,  fumlsb  an  additional  state- 
ment of  financial  condition  as  of  a  date 
within  120  da}B  of  suoh  filing.  This  addi- 
tional statemedts  need  not  be  certified. 

(b)  Statements  of  Operations  and  State' 


PROPOSED  RULES 


34079 


FEOEIAL  tEGISTH,  VOL   3«, 


ments  of  Stockholders'  Equity.  Pumlsb  In 
comparative  columnar  form  statements  of 
operations  and  statements  of  stockholders' 
equity  of  the  applicant  (1)  for  each  of  the 
five  fiscal  years  preceding  tbe  date  of  tbe 
statement  of  **"f>~''»'  condition  filed  under 
paragraph  (a)  and  (3)  for  the  period,  if  any, 
between  the  close  of  the  latest  of  such  fiscal 
years  and  the  date  of  the  statement  of  flnstn- 
clal  condition  filed  under  paragraph  (a) .  Fur- 
nish a  statement  of  operations  for  the  period 
oomparable  to  (b)  (3)  in  the  Immredlately 
preceding  fiscal  ys«u'.  Statements  for  tbe 
three  latest  fiscal  years  under  (b)  (1)  shall 
be  oertUked. 

Instructions.  1.  Reflect  Information  or  ex- 
planation of  material  significance  to  Inves- 
tors In  {4>pralsLng  the  results  shown,  or  refer 
to  such  Information  or  explanation  set  forth 
eisewhere  in  tbe  proxy  statement.  Include 
oomparable  data  for  any  additional  fiscal 
years  necessary  to  keep  the  statements  frotn 
being  misleading.  Tbe  statements  shall  re- 
Sect  the  retroactive  adjustment  of  any  ma- 
terial Items  affecting  the  oomparablltty  of 
the  res\ilts. 

2.  In  connection  with  capital  stock  soM 
pursuant  to  tbe  plan  of  oooverakm,  tbe  state- 
ments shall  rafleot  earnings  that  wo>uld 
have  been  applicable  to  such  outatendlng 
stock. 

(c)  StatsTnents  of  Changes  in  Financial 
Position.  Furnish  certified  statements  of 
changes  In  financial  position  ( 1 )  for  eaoh  of 
the  three  fiscal  years  preceding  the  date  of 
the  latest  statement  of  fU^oicial  oondltton 
filed  under  paragraph  (a)  and  (2)  for  tbe 
period,  if  any,  between  the  close  of  the  latest 
of  such  fiscal  years  and  the  date  of  tbe  Isttest 
statement  of  financial  condition  flied  under 
paragraph  (a). 

(d)  Omission  of  Applicant's  Statements  in 
Certain  Cases.  Notwithstanding  paragraphs 
(a),  (b),  and  (c),  the  izMlivldual  flztaiMslal 
statements  of  the  applicant  may  be  omitted 
If  (1)  tbe  condlUons  specified  in  ettber  of 
the  following  paragraphs  are  met,  and  (3) 
the  Ouporation  is  advised  as  to  tbe  reasons 
for  such  omission. 

( 1 )  The  applicant  Is  primarily  an  operating 
ccMnpany  and  all  •ubsldlaries  Indtided  in  tbe 
consolidated  financial  Statements  Sled  are 
totally-held  subsldlarlse;  or 

(2)  The  applicant's  total  assets,  exclusive 
of  investments  In  and  advances  to  tbe  con- 
solidated subsidiaries,  oonstttute  86%  or 
more  of  tbe  total  assets  shown  by  the  con- 
solidated statement  of  financial  condition 
filed  and  the  applicant's  total  gross  revenues 
for  the  period  for  which  its  artatements  of 
operations  would  be  filed,  exclusive  of  inter- 
est and  dividends  received  frotn  tiie  coneoU- 
dated  subsidiaries,  constltu^  &S%  or  more  of 
the  total  gross  revenue  Shown  by  the  con- 
solidated statements  of  operations  filed. 

(e)(1)  Consolidated  Statements.  Furniah 
consolidated  statements  for  the  same  periods 
and  as  of  the  same  dates  as  would  be  required 
for  the  appUoant.  These  statecnents  shall  be 
certified  as  wotUd  be  required  for  the  appli- 
cant's statements.  (Paragraphs  (a),  (b),and 
(c)  above). 

(2)  Unconsolidated  Subsidiaries  and  Other 
Persons.  Subject  to  663c.l(q)(2)  regarding 
group  statements  of  unconsolidated  subsid- 
iaries, there  shall  be  set  forth  for  each 
majavtty-owned  subsidiary  of  ttie  applicant 
not  conaoUdekted  the  financial  statements 
wMcb  would  be  required  11  the  subsidiary 
were  Itself  an  sppllcant.  Ineofar  as  prac- 
ticable, these  financial  statements  Shall  be  as 
of  the  same  dates  or  tor  tba  same  periods  as 
those  of  the  appUoant. 

(S)  Fiftf-Pertsent-Oioned  Persons  and 
Other  Persons,  tt  tbe  appDoant  owns  directly 
or  todlrectly  appractmatoly  60  per  cmH  of  ttte 
rctttog  ssoiarttlM  of  any  person  and  approxl- 
msitely  60  psr  cent  of  ttte  vottng  sscumise  of 
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Budi  persMi  Is  owned  directly  or  indlreotly 
by  anotber  single  Intereet,  w  If  tbe  appUoant 
takes  up  the  equity  In  undtotrlbuted  earn- 
ings of  any  other  unootjaoadsted  person, 
there  shaU  be  set  forth  for  each  such  person 
the  nn^"'^«J  statements  wtolob  would  be  re- 
quired tf  »  were  an  applksant,  subject  to 
6«8c.l(q)(2)  regsrtBng  group  statements. 
The  statements  set  forth  for  each  person 
BhaU  identify  tbe  other  Single  Interest,  or 
other  Interests  In  any  person  operated  Joint- 
ly. 

(4)  Omission  of  StaUments  Required  by 
Paragraphs  (2)  and  (3),  Notwithstanding 
p«mgiapbs  (3)  and  (8),  there  may  be 
omitted  trom  the  proxy  statement  all  flnan- 
olal  statements  of  any  one  or  more  uncon- 
solidated subsidiaries  or  60-percent-owned 
penons  or  other  psrscms:  (1)  tf  aU  such  sub- 
sidiaries and  60-percent-owned  and  other 
persons  for  which  statements  are  so  tanltted, 
ocmsldered  in  the  aggregate  as  a  single  sub- 
sidiary would  not  constitute  a  significant 
subsidiary;  or  (3)  tf  the  Income  from  tbe 
subsidiary  reported  by  the  applicant  does  not 
exceed  10  per  cent  of  the  ooneoUdated  net 
income  for  tbe  latest  fiscal  year  for  whi<* 
Income  statements  are  filed. 

(f)  Special  Provistona—{l)  Succession  to 
Other  Business.  (1)  If  during  the  period  for 
which  its  statements  of  operations  are  re- 
quired, tbe  applicant  has  by  merger,  con- 
solidation or  otherwise  suooeeded  to  one  or 
more  businesses,  the  additions,  eliminations 
and  other  changes  effected  in  tbe  succession 
shaU  be  approprUtely  set  forth  In  a  note  or 
supporting  schedule  to  tbe  statements  of  fi- 
nancial condition  set  forth.  In  addition, 
sUtements  of  operations  for  each  constituent 
business,  or  combined  sutements  If  appro- 
priate, shall  be  set  fortb  for  such  period  prior 
to  the  succession  as  may  be  necessary  when 
added  to  the  time.  If  any,  for  which  state- 
ments of  operations  after  tbe  succession  are 
set  forth  to  cover  the  equivalent  of  the 
period  epe<dfled  In  paragrai^is  (a) ,  (b) ,  and 
(c)  above. 

(II)  If  the  applicant  by  merger,  consolida- 
tion or  otherwise  is  about  to  succeed  to  one 
or  more  businesses,  there  rtiaU  be  filed  for  the 
constituent  businesses  financial  statements, 
combined.  If  appropriate,  which  would  be  re- 
quired by  these  instructions.  In  addition, 
there  Shall  be  set  forth  a  statement  of  flnan- 
olal  condition  of  the  applicant  giving  effect 
to  the  plan  of  suooesslon.  These  statements 
of  financial  condition  sihall  be  set  forth  in 
su<Jh  form,  preferably  columnar,  as  wUl  show 
In  related  manner  the  statoments  of  financial 
condition  of  the  constituent  business,  tbe 
changes  to  be  effected  In  the  suooesslon  and 
the  statement  of  financial  condition  of  the 
applicant  after  giving  effect  to  tbe  plan  of 
suoceesion.  By  a  footnote  or  otherwise,  a 
brief  explanation  of  tbe  changes  Shall  be 
given. 

(III)  "This  subparagraph  (1)  shall  not  ap- 
ply wttb  respect  to  the  applicant's  suocessKm 
to  the  business  of  any  totally-held  subsidiary, 
or  to  the  acquisition  of  one  or  more  busi- 
nesses by  purchase  if  such  businesses,  con- 
sidered in  the  aggregate  as  a  single  sub- 
sidiary, would  not  omstltute  a  significant 
subsidiary. 

(3)  Acquisition  of  Other  Businesses,  (l) 
There  shall  be  set  forth  for  any  business 
directly  or  Indirectly  acquired  by  the  appU- 
oant after  tbe  date  of  the  statement  of  finan- 
cial condition  set  forth  pursuant  to  para- 
graph (a)  and  for  any  business  to  be  directly 
or  Indirectly  acquired  by  the  applicant,  the 
financial  statements  which  would  be  required 
if  such  business  were  an  applicant. 

(11)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business  If 
such  securtttes  give  control  of  the  business  or 
combined  with  securities  already  held  give 
such  control. 


MM^  «»  itn^iwdai  atatsmsitta  nsed  be  set  any  predecessw  of  the  appUcant  from  tjie 

(W)  Wo  toM«*»l  5ta^^™M>h    (3) .  beginning  of  tiie  period  to  that  date  of  suc- 

lortti  I«»7«°*,*?J^*^5PfSS^to  1*  oe^  not  only  Vs  to  the  entries  made  re- 

*^iT2;'  SL^?  ^S^e^SS^SL?^  in  specovely  in  the  books  of  ths  predecessor  or 

!S5^  STstltl^Suaf  ttr^Torbow  tbT  successor,  but  also  as  to  the  chwiges 

^^J^fbS^SS^ tf^SJtoboslne-ses.  effected  in  the  transfer  of  ^e  assets  from 

*'^*^i^^?^l.v!^^«S«j»MT^toBUb^  the    predecessor.   However,   nd^  Information 

oonsldered  In  «»•  •«««?*•  •■  »  ^^-rfSI  Med  b*  furnished  as  to  any  one  or  more 

sldlary    would  not  constitute  a  significant  JJ^^^^^  considered  In  the  aggre- 

'^'^l^ing  Of  Other  Statements  in  certain     gate,    would    not    constitute    a    rtgniflcant 

""^l-  ?^e'^^ranTwheT^iS:^t  ""^T^^^^on  of  Certain  Information.  (1) 

2^1!  t^l^ro^io^^^SCrtbTe^^b^-  NO  information  need  be  furnished  as  to  any 

with  the  P^°^^^°^  *^^f^J^^tf^^  or  subsidiary,  whether  consolidated  w  uncon- 

m'^of^^r^tTt^ntJ  C»^  m^^  ^  soUdat^for  the  period  prior  to  the  date  on 

the  sHS^etermln^  «nlt  Uie  infer-  Item  16.  Consents  of  Experts  and  Reports. 

m^tl^  rwuh^  by  this  paragraph,  it  shaU  (a)    The  proxy  statement  shaU  brlefiy  de- 

^"wfth^tCSpr^Sfte^f^Tfor  prellml-  "-1^,1^^^^;-,  °'  "'^^  ""'^  P"""«^* 

nary  approval  a  stetement  brlefiy  explaining  ^  ^')^^^^^^^,  ,^  ^^^  .  ..p^rt 

'"'?3)°^^o/  Paragraph  (h)\  The  informa-  of  the  independent  public  accountants  who 
tlon   re^Xed   brSwapb    W    »h»U   ^e  have  certified  the  financial  statements  and 
f^l^  7^  thi  ^^^  per/od  preced-  other  matters  in  the  ftatement^ 
InTtbs  period  for  which  stetemente  of  oper-  Instruction.  The   instruction  to  Item   13 
atlons  M»  set  fOTtb.  as  to  the  accounto  of  shaU  apply  to  paragraph  (a)  of  this  Item, 
each   D^nwhoM^  stetement  of   financial  Item  17.  Attachments.  There  sbaU  be  at- 
c^ndlti^^U  set  ^.  The  information  U  to  tached  to  the  proxy  'tate'nent  dlst^ut^ 
be  irtven  as  to  aU  of  the  accounte  specified  to  assocUtton  members  and  others  a  copy  of 
whether  they  are  presentiy  carried  on  the  the   applicant's  plan  of  conversion   as  pine- 
s'or  not.  Parsiraph   (h)   does  not  caU  llmlnarlly    approved    by    the    Corporation. 
^^  audTbut^y  for  a  survey  or  review  There  may  also  be  attachedto  such  state- 
oft^  accounte  specified.  It  Should  not  be  ment  a  copy  of  any  qualified  stock  option 
detaUed  beyond  a  point  material  to  eligible  plan  described  under  Item  13. 
account  holders  and  others.  Foajc  OC 

(3)   Revalv^ition  of  Property.  (1)   If  there  ^ 

were  any  material  increases  or  decreases  in  [Facino  Shixtj 

Investmente,  In  property,  plant  and  equip-  jedbeai.  Hon*  Loak  BAifK  Boabd 

ment,  or  In  intangible  assete,  resulting  from  * 

revaluing  such  assete,  stete  (a)  In  what  year  federal  savinos  aito  loak  msruANCE 
or  years  such  revaluations  were  made;    (b)  cobposattoh 
the  amounte  of  such  Increases  or  decreases,  Washington,  D.C.  30662 
and  the  accounte  affected,  including  all  re- 
lated entries;  and  (c)  If  in  connection  with  Offering  Circular 
such  revaluations  any  related  adjtistmente 

were  made  In  reserve  accounts,  state  the  ac-  '-'r^l^l'^;;^ot'j^ii;i^^',^'clilain   ' 

counte  Sknd  amounte  with  explanations.  charter) 

(11)  Information  Is  not  required  as  to  ad- 
justments made  In  the  ordinary  course  of  

business,  but  only  as  to  major  revaluations  (Street  address  of  applicant) 
made  for  the  purpose  of  entering  cm  the 

books  current  values,  reproduction  cost  or  "'7atV'stelVand"zip6odV)"" 

any  values  other  than  original  cost.  (^^^^  ®**^  *°°  ^^  '^^'" 

(ill)    No  information  need  be  furnished  Otfehzng  CxBcm-AS  Form 

with  re^>ect  to  any  revaluation  entry  which  informatUm  Required  by  Form  OC. 

was  subsequentty  reversed  or  with  respect  to  ^^^^'^^J^^'^'^^Z  as  of  tbe 

the  reversal  of  a  revaluation  entry  recorded  ™  onering  f"^"'*^ '"~'     ofrertnff  clrxjular 

^^satis^lLr "^  ''  *  "'*^"*"^*  "*"*""     ^^  t^^n'^^^^t^y  °^:^me  Sr" 
''\To1hTchan„^es  in  Surpt^.  If  there     --^.^r^e  rpp^J^Tdrr/bu^^  r,^ 

tlSsactlons  specified  above,  ^the  closing  of  ^^^^^^^^d^^^^e  proxy'^stl^enrS 

the  profit  and  loss  account  or  the  declaration  to  °«  ^'J^iuaeom  vne  v^    y      ^^^      only 

of  payment  of  dividends,  stete  (1)  the  year  ^  ^^l^^fTat^  i^  Sy^PP^l* 

or  years  In  which  such  Increases  or  decreases  !2*^«  «^*  *S^ar    SS^  bem    "wrap 

were  mads;    (U)    the  nature  and  amounte  The    offering    «rcuiar    may  .^__ 

thereof;  and  (Ul)  the  accounte  affected,  in-  *^^    ^°^  ^^  *^*  ^^^  stetement  at 

eluding  all   material  related  entries.  Para-  tached.  ^,„„ 

n-aph  (8)  (Ul)  ShaU  also  apply  here.  /nafructio»w,  1.  The  term  "offering  drcu- 

'^S)  PridSJiss^T^Ttie  Info^r^tlon  shaU  be  lar"  "fers  to  both  the  offertng  clrc^f^  f or 

furnished,  to  the  extent  It  Is  material,  as  to  ttie  siibscrtptton  offertng  and  the  offering 


NO.  23« — MONDAY,   DECEMMI   10,    1973 


FEDERAL  REOISTER,  VOL  38,  NO.  236— MONDAY,   DECEMMI  10,   1973 


34080 

circular  for  the  public  or  other  offering  of 
the  unsubscribed  shares,  unless  otherwlae 
Indicated. 

a.  An  offering  elrcxilar  for  the  subscription 
ofTering  In  "wrap  around**  form  distrib- 
uted to  association  mecobers  and  other  per- 
sons who  have  previously  been  furniabed 
a  ocif>y  of  the  proxy  statement  need  not  con- 
tain the  proxy  statement  as  an  attachment 
provided  such  offering  circular  states  that  a 
copy  of  the  prory  statement  has  previously 
been  furnished  to  suoh  persons  and  that  an 
additional  copy  thereof  will  be  fumlshed 
promptly  upon  requeeit  to  the  apf>Ucant  (with 
the  telephone  number  and  mailing  address  of 
the  applicant  stated) . 

Item  2.  Additional  Current  Information 
Required.  The  flnai  offering  circular  for  the 
subscription  offering,  the  preliminary  of- 
fering; circular  for  the  public  or  other  offer- 
ing used  during  the  subscription  period  and 
the  final  offering  clirular  for  the  public  or 
other  offering  tfball  as  of  tlietr  respective 
dates  of  issutaztoe  litclude  the  following  ad- 
ditional ciuTenC  tnformatloa  to  the  extent 
that  such  Information  Is  net  already  Included 
In  the  proxy  statement : 

(a)  Information  with  respect  to  the  vote 
ot  association  members  upon  the  plan  of  con- 
version and  any  qualified  stock  option  plan: 

(b)  Information  with  respect  to  any  re- 
cent material  developments  In  the  business 
or  affairs  of  the  applicant; 

(c)  Any  other  Information  necessary  to 
make  such  offering  circular  current,  Includ- 
ing tuU  flnanctal  statements  of  the  applicant 
within  six  months  prior  to  the  date  of  Issu- 
ance of  siich  offering  circular. 

Ite>m  8.  Statement  Required  in  Offering 
Cireulars.  There  shall  be  set  fCH-th  on  the 
outside  cover  page  of  every  offering  circu- 
lar the  following  statement  In  capital  letters 
printed  in  bold -face  Roman  type  at  least  as 
large  as  ten-point  modem  type  and  at  least 
two  pwlnts  leaded : 

THESE  SHARES  HAVE  NOT  BEEN  AP- 
PROVED OH  DISAPPROVED  BY  THE  FED- 
ERAL HOME  LOAN  BANK  BOARD  OR 
FEDERaI  SA VINOS  AND  LOAN  INSURANCB 
CORPOI^TION  NOR  HAS  SUCH  BOARD  OR 
CORPORATION  PASSED  UPON  THE  AC- 
CURACY OR  ADEQUACY  OP  THIS  OFFER- 
INO  CIRCULAR.  ANY  REPRESENTATION 
TO   THE   CONTRARY   IS   UNLAWFUL. 

Item  4.  Preliminary  Offering  Circular.  The 
outside  front  cover  page  of  any  preliminary 
offering  circular  shall  bear,  In  red  Ink,  the 
caption  "Prellmtnary  Offering  Ctrc\xlar",  the 
date  of  Its  issuance,  and  the  following  state- 
ment printed  In  type  as  large  as  that  used 
generally  in  the  body  of  such  offering 
circular. 

This  offering  circular  has  been  filed  with 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration, but  has  not  been  authorized  for  use 
in  flxial  form.  Information  contained  herein 
is  subject  to  completion  or  amendment.  The 
shares  covered  hereby  may  not  be  sold  nor 
may  offers  to  buy  be  accepted  prior  to  the 
time  the  offering  circular  is  authorlz^ed  for 
use  In  final  form.  This  offering  circular  shall 
not  constitute  an  offer  to  sell  or  the  solicita- 
tion of  an  oBer  to  buy  nor  shall  there  be  any 
sale  of  these  shares  In  any  State  in  which 
such  offer,  solicitation  or  sale  would  be  un- 
lawful prior  to  registration  or  qualification 
under  the  securities  laws  of  any  such  State. 

Item  6.  Information  with  respect  to  Sub- 
scription Offering.  The  offering  circular  used 
for  the  subscription  offering  shall  describe 
all  material  terms  o^  the  subscription  offering 
to  the  extent  that  such  description  is  not 
already  ta  the  proxy  statement.  Such  terms 
Include  the  expiration  date,  any  subecrtptton 
agent,    method    of    exercising    aubscr^tlon 
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rights,  paymeiit  for  iharec,  delivery  of  stock 
certificates  for  shares  pureha— d,  maxlntum 
subscription  price  or  prtoeoi  po«fi>U  reduc- 
tion of  subscrlptloa  prlo*.  retaUooatilp  ot 
subscription  price  to  pnbUe  offering  prtos,  re- 
quirement tb»t  all  unsabaerlbed  tfiai««  b* 
sold,  and  any  othM-  material  oondltioas  of  the 
subscription  offertng. 

Item  6.  Information  With  Respect  to  Put>- 
lic  or  Other  Offering.  The  offering  circular 
for  the  subscription  offering  and  the  offering 
circular  for  the  public  or  other  offertng  shall 
both  describe  the  material  terms  of  the  plan 
or  plans  of  distribution  for  all  unsubscribed 
shares  of  capital  stock  not  purchased  by  eli- 
gible account  holders  or  others  pursuant  to 
the  subscription  offertng  to  tbe  extent  such 
description  Is  hot  already  In  the  proxy  state- 
ment. Including  the  following: 

(a)  If  the  shares  are  to  be  offered  through 
vmderwTlters,  the  outside  front  cover  page  of 
both  offering  circulars  shall  give  the  informa- 
tion called  for  by  this  paragraph.  In  the  case 
of  the  offering  circular  for  tlM  public  offertng, 
such  Information  shall  be  given  tn  substan- 
tially the  tabular  form  set  forth  below.  In 
the  case  of  tht  offering  ctrctUar  for  the  sub- 
scription offering,  such  infonnatton  may  be 
given  in  narrative  form  and,  if  not  known  Bt, 
the  time  of  tbt  subscription  offering,  so  state 
and  estimate. 


Pr  c«  to        Underwiitlng     Proc«eda  to 
Pf  blic         discounts  snd      applicant 
oonunlsiioaa 


Per  share...  $ 
Total 


(b)  The  outside  front  cover  page  ot  tlM 

offering  circular  for  the  pitbUe  or  other  offer- 
ing shall  briefly  summarize  the  results  of  the 
subscription  oCFerlng  Including  the  number 
of  shares  sold  to  eligible  account  holders  and 
others,  the  prl<e  or  prioea  at  which  the  sharee 
were  so  sold,  and  the  number  of  unsujb- 
scribed  shareei  Such  offering  circular  may 
omit  the  deacriptlcMi  of  the  subscription 
offering  required  by  Item  6. 

(c)  If  the  i^nsubecrlbed  shares  are  to  be 
offered  through  underwriters,  the  offering 
circular  for  th#  public  offering  shall  state  the 
names  of  the  ^rlncipkal  undMrwrlters  and  the 
respective  Bmf>unts  underwritten  by  each. 
The  names  ot  the  prlnetp*!  underwriters 
other  than  the  rnanagiTig  vinderwrltm  and 
the  resi>ectlve  amounts  to  be  underwritten 
may  be  omitted  from  the  offering  circular  for 
the  subscription  offertng.  Both  offering  cir- 
culars shall  identify  each  pirlndpal  under- 
writer having  n  material  reiationatalp  to  tb» 
applicant  and  state  the  nature  of  the  rela- 
tionship. Bothi  underwriting  drculan  sbaU 
state  briefly  the  nature  of  tba  tUMtenvrlters' 
obligation  to  t^e  the  unsufcacribed  shares. 

(d)  The  offering  clroular  for  the  public 
offering  shall  state  briefly  the  discoiints  and 
commissions  t4  be  allowed  or  paid  to  dealers 
In  connection  i  with  the  sale  of  the  unsut>- 
scribed  share^  Such  Information  may  be 
omitted  from  ithe  offering  drctUar  for  Ui» 
subscription  o^erlng. 

(e)  If  the  i4nsubscrlt>ed  shares  are  to  be 
offered  througfa  underwriters,  the  dfferlng 
circular  for  thi  public  offering  shall  Identify 
any  principal  lunderwriter  that  Intends  to 
confirm  sales  to  any  accounts  over  which  it 
exercises  dlscratlonary  authority  and  Incltxls 
an  estimate  of  the  number  of  shares  so  in- 
tended to  be  confirmed.  Such  Information 
may  be  omltteA  from  the  offering  circular  for 
the  subscrlptloti  offering. 

InstructioTU,  I.  Oommiasions  Include  all 
cash,  securitie*.  contracts,  or  anything  else 
of  value,  paid,  to  be  set  aside,  disposed  of,  or 
understandings  made  with  or  for  the  benefft 


of  any  persons  In  which  any  underwriter  or 
dealer  is  interested.  In  connection  wltb  the 
sale  of  the  shares. 

3.  Only  commlsatons  paid  by  the  applicant 
in  cash  are  to  be  Included  tn  the  table.  Any 
othM'  oonslderatlon  to  the  underwrlterB  shall 
be  set  forth  following  the  table  with  a  refer- 
ence thereto  in  the  second  column  of  the 
table.  Any  finder's  fees  or  similar  payments 
■hall  be  appropriately  disclosed. 

3.  AH  that  Is  required  as  to  the  nature  of 
the  underwriters'  obligation  Is  whethM-  the 
underwriters  are  or  will  be  committed  to  take 
and  to  pay  for  all  ot  tlM  shares  if  any  are 
taken,  or  whether  It  is  merely  an  agency  or 
"best  efforts"  arrangement  under  which  the 
luiderwTlters  are  required  to  take  and  pay 
for  only  such  sharee  as  they  may  sail  to  the 
pt^Uc.  Conditions  precedent  to  the  under- 
writers' taking  the  shares,  Including  custom- 
ary "market  onts",  need  not  be  described. 

Fork  FA 

(Facing  Sheet] 

Federal  Homx  Loan  Bakk  Boabd 

FCOKBAL,  SAVnrOS  AND  LOAN  INStTBANCa 
CXWPORATIOIf 

Washington,  D.C.  20663 
Application  for  Final  Approval  of  ConverslcMi 

(Exact  name  of  Applicant  as  specified  In 
charter) 

(Street  addiees  of  applicant) 


(City,  State  and  sip  code) 

(Date  of  Application) 

Item  1.  Form  of  Application.  Set  forth  an 
application  for  final  approval  of  the  plan  ot 
conversion  In  the  following  form  with  the 
names  and  tKles  of  the  officers  and  directors 
signing  the  application  Indicated  below  tbeto' 
signatures: 

The  undersigned  hereby  makes  application 
for  final  approval  to  convert  Into  a  stock 
association,  and  submits  herewith  the  infor- 
mation and  exhibits  as  required  by  Part 
563t>  of  the  Rules  and  Regulations  for  Instir- 
anee  of  Accounts  of  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

In  submitting  this  application  the  appli- 
cant understands  and  agrees  that,  If  any 
appraisals  are  required  by  the  Federal  Home 
Loan  Bank  Board  or  the  Federal  Savings  and 
Loan  Insurance  Corporation,  they  will  be 
conducted  by,  or  as  approved  by,  the  Board 
or  the  Corporation  at  the  expense  of  the 
applicant;  and  applicant  will  pay  the  costs 
thereof  as  computed  by  the  Board  or  ttie 
Corporation. 

This  applloatton  has  been  approved  by  at 
least  two- thirds  of  the  board  of  directors 
of  the  applicant.  In  accordance  with  section 
66Sb.8(c)  (4)  of  the  Rules  and  Regtilations 
for  Insurance  of  Accounts,  by  the  filing  of 
this  application,  the  a^llcant  by  its  duly 
authorized  representative,  the  undersigned 
officers  and  each  member  of  the  applicant's 
board  of  directors  severally  represent,  except 
to  the  extent  otherwise  provided  in  said  sec- 
tion, ( 1 )  that  each  such  person  has  read  this 
application;  (2)  that  in  the  opinion  of  each 
such  person,  he  has  made  such  examination 
and  investigation  as  is  necessary  to  enable 
him  to  express  an  Informed  opinion  that  this 
apirflcatlon  compiles  to  the  best  of  his  knowl- 
edge and  belief  with  the  applicable  require- 
ments of  Part  663b  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  and  forma 
thereunder;  and  (3)  that  each  such  person 
holds  such  informed  optnioo. 
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ATTxar: 


Appllosni 
(Duly  Authorized  Representative) 


•♦' 


(Principal  Executive 

Officer) 

(Principal  Financial 

Officer) 

(Principal  Accounting  Officer) 

(Director) 

(Director) 

(Director) 

(Director) 

(Director) 


(Signatures   of   at   least   two-thirds   of   the 
Board  of  Directors) 


Item  2.  Vote  of  Association  Members.  With 
respect  to  each  matter  voted  upon  at  the 
meeting  of  twsoclation  members  to  consider 
the  plan  of  conversion  and  related  to  such 
plan,  state  the  total  number  of  votes  eligible 
to  be  cast;  the  total  number  of  votes  cast  In 
favor  of  each  such  matter;  and  the  percent- 
age of  votes  necessary  to  approve  each  such 
matter. 

Item  3.  Price  Information.  Pursuant  to 
§  663b. 7(d),  state  the  maximum  subscription 
price  or  prices  and  the  estimated  maximum 
public  offering  price  which  the  applicant 
proposes  to  Include  in  the  order  forms  and 
the  final  offertng  circular  for  the  subscription 
offering.  The  prices  contained  in  the  final 


approval  of  the  Corporation  shall  be  those 
Included  In  the  order  forms  and  the  final 
offering  circular  for  the  subscription  offering. 
The  final  offering  circular  for  the  public 
olTering  of  unsubscribed  shares  may  contain 
a  public  offering  price  in  excess  of  such  esti- 
mated maximum  public  offering  price. 

Item 4.  Final  Offering  Circular  for  the  Sub- 
scription Offering.  Furnish  copies  of  the  pro- 
posed final  offering  circular  for  the  subscrip- 
tion offering.  Such  offering  circular  shall  be 
prepared  in  accordance  with  Form  OC. 

Item  5.  Offering  Circular  for  the  Public 
Offering.  Furnish  copies  of  the  preliminary 
offering  circular  for  the  other  offering  which 
Is  Intended  to  be  used  during  the  subscrlp- 
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tlon  period.  Furnish  by  filing  an  amendment 
to  this  Form  copies  of  the  proposed  final 
offering  circular  for  the  public  or  other 
offering.  The  offering  circulars  for  the  public 
or  other  offering  required  to  be  furnished  by 
this  Item  shall  be  prepared  in  accordance 
with  Form  OC. 

ExHiBrrs 

Exhibit  1.  Attach  an  opinion  of  counsel 
to  the  effect  that  (1)  the  meeting  of  mem- 
bers was  held  in  accordance  with  all  require- 
ments of  applicable  State  and  Federal  law 
and  regulation;  and  (2)  all  requirements  of 
State  law  applicable  to  the  conversion,  in- 
cluding State  and  Canadian  securities  laws, 
have  been  complied  with,  except  to  the  ex- 
tent that  the  granting  of  final  approval  by 
the  CorpKM-ation  is  such  a  requirement. 

Exhibit  2.  Attach  a  copy  of  the  pricing  ma- 
terials required  by  section  563b.7(g)  in  sup- 
port of  the  Information  contained  In  Item  2. 

Exhibit  3.  Attach  a  certified  copy  of  each 
resolution  adopted  at  the  meeting  of  the 
members  to  consider  the  plan  of  conversion. 

Exhibit  4.  Attach  copies  of  all  exhibits  and 
other  information  required  by  Form  PA  and 
Part  563b  and  not  previously  submitted. 

(Sees.  402,  403.  407,  48  Stat.  1256.  1257,  1260 
as  amended:  12  U.S.C.  1725.  1726,  1730;  Sec.  5, 
48  Stat.  132,  as  amended;  12  U.S.C.  1464. 
Reorg.  Plan.  No.  3  of  1947.  12  F.R.  4981,  3 
CFR,  1943-48  Comp..  p.  1071 ) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]     Grenville  L.  Mill.^rd,  Jr., 
Assistant  Secretary. 

I FR  Doc. 73-25926  Filed  12-7-73;8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  1040  ] 
LASER  PRODUCTS 
Proposed  Performance  Standard 
Pursuant  to  authority  of  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Public  Law  90-602,  42  U^.C. 
263b  et  seq.) ,  notice  is  hereby  given  of  a 
proposal  to  amend  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regiilations  by 
adding  a  new  Part  1040  to  the  radiologi- 
cal health  regulations  (formerly  Part 
278,  recodified  in  the  Federal  Register 
of  October  15,  1973  (38  FR  28623) ) ,  and 
prescribing  performance  standards  for 
laser  products  in  new  §§  1040.10  and 
1040.11.  A  laser  product  may  consist  of  a 
single  laser  with  or  without  a  power  sup- 
ply, or  may  incorporate  one  or  more  las- 
ers In  a  complex  optical,  electrical,  or 
mechanical  system.  Typically,  laser 
products  are  used  for  the  demonstration 
of  physical  and  optical  properties;  trans- 
fer of  intense  levels  of  energy  to  mate- 
rial; cutting  and  drilling;  reading,  stor- 
age, trtmsmission.  and  display  of  Infor- 
mation; etc.  Such  systems  have  found 
considerable  application  in  industry,  re- 
search, educatiwi,  and  medicine. 

The  proposed   radiation  performance 
standard  would  be  applicable  to  products 
which  constitute  or  incorporate  a  laser 
or  laser  system,  and  which  are  manufac- 
tured or  assembled  on  or  after  the  effec- 
tive date  of  the  standard.  A  laser  system 
includes  a  laser  in  combination  with  a 
laser  energy  source.  Under  the  standard, 
the  manufacturer  of  a  complete  laser 
product  or  of  components  designed  for 
use  in  specific  combinations  making  up 
a  unique  laser  product  would  be  required 
to  certify  that  each  such  laser  product 
or  specific   combination  of  components 
complies  with  all  of  the  requirements  of 
the  standard.  Likewise,  a  person  who  is 
engaged  In  the  business  of  supplying  or 
assembling  components  of  laser  products 
and  who  specifically  recommends  or  in- 
stalls a  unique  combination  of  compo- 
nents constituting  a  laser  or  laser  sys- 
tem must  certify  that  the  resulting  laser 
product  complies  with  the  standard.  The 
modification  of  any  previously  certified 
laser  product  with  respect  to  radiation 
safety  by  a  person  engaged  in  the  busi- 
ness of  such  modification  is  considered 
"manufacturing"  under  the  act,  and  the 
product  must  be  recertified  as  prescribed 
In  J  1040. 10(i).  However,  laser  products 
which  are  sold  to  other  manufacturers 
for  use  as  components  of  electronic  prod- 
ucts  to   be   introduced   into   commerce 
would  not  be  subject  to  the  requirements 
of  the  proposed  standard. 

There  is  incretisingly  widespread  use 
of  a  growing  variety  of  commercial  laser 
products  in  environments  ranging  from 
restricted  industrial  locations  to  com- 
pletely unrestricted  public  areas.  Such 
products  pose  varying  degrees  of  radia- 
tion hazards  to  persons  in  these  environ- 
ments. The  hazard  depends  upon  the 
type  and  magnitude  of  laser  radiation 
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which  the  prbducts  produce  and  the  par- 
ticular function  or  operation  which  they 
are  Intended  to  perform.  Serious  radia- 
tion injiuies  associated  with  accidental 
exposure  to  direct  or  reflected  laser 
beams  have  been  reported  to  the  Pood 
and  Drug  Administration.  Surveys  of 
laser  produces  in  high  schools,  colleges 
and  industri$il  installations  also  Indicate 
the  need  fo*  additional  protective  fea- 
tures on  las*  products.  This  standard  Is 
intended  to  psure  adequate  warning  to 
individuals      '    "•--    "- -■- '"*'"' 


if  the  hazards  associated 
with  accesdble  radiation  from  laser 
products  and  to  reduce  t);"  possibility  of 
injury  by  minimizing  unnecessary  acces- 
sible radiatfon.  This  is  achieved  by 
means  of  reauirements  providing  for  ad- 
equate identification  of  radiation  haz- 
ards througih  labels  and  Instructions. 
containment  of  unnecessary  radiation, 
and  protective  features  which  will  give 
the  operator!  improved  control  of  the  ra- 
diation. While  the  proposed  performance 
standard  capnot  regulate  the  manner  in 
which  laser  products  are  switually  used, 
it  established  a  basis  for  adoption  of  uni- 
form use  coiitrols  by  State  and  Federal 
agencies. 
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performance  standard 
on  three  separate  oc- 
the    Technical    Electronic 
iiation    Safety    Standards 
1  statutory  committee  w^ich 
be  consulted  prior  to  the 
of  electronic  product  per- 
siandards  established   under 
1 10-602.  More  than  50  experts 
facets  of  ultraviolet,  visible 
light  bioeflects  were  Invited 
tten  comments  on  the  blo- 
of  the  proposed  standard, 
were  held  with  representa- 
product  manufacturers  to 
features  which  would  pro- 
protection  against  radia- 
products  and  at  the  same 
ally  feasible.  In  addition. 
„  of  radiation  control  and 
•  agencies,  consimier  groups, 
have  participated  in  these 
and  submitted  comments  on 
drafts  of  the  proposed  stand- 
Bureau  of  Radiological  Health 
and  Drug  Administration 
otked  very  closely  with  repre- 
Df    the    American    National 
[nstitute's  Z-136  Committee 
Use  of  Lasers  in  the  develop- 
standard.  Consideration  has 
,0  other  ciurently  recognized 
international    radiation 
guidelines,   to  State  regula- 
0  the  latest  available  scien- 
m(  dical  data  with  respect  to  the 
electronic  product  radiation, 
original  research  and  testing 
out  by  the  Bureau  of  Radio- 

The  proposed  standard 

he  cumulative  result  of  these 


5f  the  great  variety  of  com- 

products,  the  proposed  per- 

atandard  prescribee  approprl- 

requirements  for  different 

products.  This  is  accom- 

thijough  the  product  classlflca- 
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tlon  provisions  of  S  1040.10(c) ,  which  are 
baaed  upon  varying  degrees  of  biological 
hazard  from  accessible  laser  radiation.  A 
range  of  appropriate  general  provisions 
for  sdl  laser  products  based  upon  their 
respective  classes  is  contained  in  §1040.10 
(f),  (g),  and  (h)  pertaining  to  opera- 
tional, labeling  and  Informational  re- 
quirements. Section  1040.11  then  adds 
special  requirements  which  laser  prod- 
ucts designed  to  perform  certain  specific 
functions  are  required  to  meet  in  addi- 
tion to  the  general  requirements  for  their 
particular  class. 

The  classification  provisions  establish 
four  different  classes  of  laser  products  in 
terms  of  accessible  emission  limits.  These 
limits  are  based  upon  a  graded  risk  of 
biological  damage  from  laser  radiation. 
Laser  products  are  classified  on  the  basis 
of  the  highest  level  of  laser  radiation  to 
which  access  by  any  part  of  the  human 
body  or  by  an  object  of  specified  dimen- 
sions Is  possible.  Accessible  laser  radia- 
tion of  Class  I  laser  products  is  at  levels 
at  which  biological  damage  has  not 
be«i  established.  Accessible  laser  radia- 
tion of  Class  n  laser  products  is  at 
levels  of  visible  laser  radiation  at  which 
eye  damage  from  chronic  exposure  is 
possible.  Accessible  laser  radiation  of 
Class  in  laser  products  is  at  levels  at 
which  biological  damage  to  human  tissue 
is  possible  from  acute  direct  exposure. 
Accessible  laser  radiation  of  Class  IV 
laser  products  Is  at  levels  at  which  bio- 
logical damage  is  possible  from  acute  di- 
rect or  diffuse  exposure.  Accessible  emis- 
sion limits  of  laser  radiation  for  each 
class  are  provided  in  §  1040.10(d)  Table  I. 
and  methods  of  determination  and  mea- 
surement of  emission  levels  are  given  in 
S  1040.10  (d)  and  (e). 

The  operational  requirements  In 
5  1040.10(f)  (1)  and  (2)  for  protective 
housing  and  safety  Interlocks  would  limit 
the  highest  accessible  emission  level  of 
laser  radiation  from  a  laser  product.  The 
limitations  prescribed  would  depend 
upon  the  extent  of  access  to  Isiser  radia- 
tion required  to  perform  the  product's 
intended  function.  The  protective  hous- 
ing and  the  safety  interlocks  would  be 
required  to  prevent  human  access,  during 
normal  operation,  to  laser  radiation  in 
excess  of  the  accessible  emission  limit  of 
the  highest  class  of  laser  radiation  to 
which  access  is  necessary  for  the  In- 
tended function  of  the  product.  Conse- 
quently, each  laser  product  would  be  re- 
quired to  comply  with  the  requirements 
for  tile  lowest  class  of  laser  product  con- 
sistent with  its  intended  function.  If  a 
portion  of  the  protective  housing  Is  de- 
signed to  be  removed  or  displaced  during 
normal  operation,  the  product  would 
have  to  be  classified  on  the  basis  of  the 
accessible  emission  level  in  that  configu- 
ration. Where  safety  interlocks  are  re- 
quired for  that  portion  of  the  protective 
housing,  but  designed  to  be  defeated  dur- 
ing normal  operation,  the  product  would 
be  classified  according  to  the  suscesslble 
radiation  under  those  conditions.  How- 
ever, the  classification  of  a  laser  product 
would  not  be  based  on  those  levels  of 
laser  radiation  Uiat  are  accessible  solely 


<i 


O 


during  maintenance  or  servicing  of  the 
product. 

The  protective  housing  and  safety  In- 
terlock requirements  would  provide  grad- 
uated degrees  of  radiation  protection  at 
different  points  around  a  laser  product. 
These  protective  features  serve  to  pre- 
vent hiiman  access  to  radiation  in  excess 
of  each  accessible  emission  limit  at  all 
points  where  and  at  aU  times  when  hu- 
man access  to  radiation  exceeding  that 
limit  is  not  necessary.  Hence,  all  laser 
products,  regardless  of  their  class,  would 
be  required  to  prevent  human  access  to 
laser  and  collateral  radiation  in  excess  of 
the  lowest  accessible  emission  limit  con- 
sistent with  the  intended  function  of  the 
product  at  each  surrounding  point  and 
time. 

Section  1040.10(f)  also  would  require 
fail-safe  performance  by  all  safety  inter- 
locks on  the  protective  housing  of  a  laser 
product.  Those  interlocks  which  are  de- 
signed to  be  Intentionally  defeated  must 
be  equipped  with  a  visible  or  audible  indi- 
cation of  defeat  and  prevent  replacement 
of  the  protective  housing  while  defeated. 
Each  laser  system  except  a  Class  I  laser 
product  would  be  required  to  provide  a 
visible  or  audible  Indication  when  the 
system  Is  capable  of  emission  of  laser 
rsidiation,  and  would  Incorporate  a  me- 
chanical laser  beam  attenuator.  Each 
Class  rn  or  IV  Iswer  system  would  be  re- 
quired to  have  a  key-swstuated  master 
control  and  a  remote  control  connector 
to  permit  easy  addition  of  external  pro- 
tective barrier  interlocks  in  laser  instal- 
lations. Furthermore,  all  viewing  optics 
Incorporated  into  any  class  of  laser  prod- 
uct must  always  attenuate  all  transmitted 
laser  and  collateral  radiation  to  levels 
less  than  or  equal  to  the  accessible  emis- 
sion limits  of  Class  I.  Similarly,  each 
scanning  laser  product  would  be  required 
to  prevent  hiunan  access  to  laser  radia- 
tion in  excess  of  applicable  accessible 
emission  limits  in  the  event  of  scan 
failure. 

PorewauTilng  the  user  or  bystander  of 
the  presence  of  radiation  which  can  be 
hazardous  and  advising  of  evasive  ac- 
tions to  be  taken  are  of  utmost  impor- 
tance In  the  proposed  requirements  of 
i  1040.10(g).  A  warning  logotype -would 
be  required  on  all  laser  products  except 
those  in  Class  I.  The  logotype  and  the 
radiation  evasion  command  combine  a 
hazard  warning,  a  statement  of  output 
specifications,  and  a  certification  declara- 
tion as  required  for  the  products  by 
S  1010.2  of  this  chapter.  TTie  logotype  and 
evasion  command  called  for  are  depend- 
ent upon  the  classification  of  the  product 
and  whether  the  radiation  is  visible 
and/or  Invisible.  In  addition,  warning 
labels  would  be  required  for  laser  beam 
apertures  and  non -interlocked  or  defeat- 
ably  Interlocked  portions  of  the  protec- 
tive housing  whose  removal  permits  ac- 
cess to  hazardous  laser  radiation.  The 
standard  provides  that  labels  be  posi- 
tioned so  as  to  preclude,  during  reading, 
access  to  laser  or  collateral  radiation 
above  the  Class  I  accessible  emission 
limits.  For  laser  products  which  are  too 
small  to  label,  the  required  warnings  may 
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be   given   on  the  Innermost  packaging 
container. 

Manufacturers  would  be  required  to 
provide  radiation  safety  information  pur- 
suant to  S  1040.10(h).  Each  laser  product 
must  be  accompanied  by  information  in- 
cluding adequate  instructions  for  the 
safe  use,  adjustment,  and  maintenance  of 
the  product;  the  magnitude  of  certain 
critical  radiation  parameters;  and  clear 
warnings  of  precautions  to  be  taken  to 
avoid  possible  exposure  to  hazardous 
radiation.  All  servicing  dealers  and  dis- 
tributors, and  others  upon  request,  would 
be  provided  with  instructions  for  safe 
service  and  maintenance  of  the  laser 
product  Including  a  schedule  of  mainte- 
nance necessary  to  assure  compliance 
with  this  standard.  Catalogs,  specifica- 
tion sheets  and  descriptive  brochures  per- 
taining to  each  laser  product  would  be 
required  to  cari-y  a  legible  reproduction  of 
the  warning  logotype  to  be  affixed  to 
that  product. 

Section  1040.11  proposes  requirements 
for  laser  products  designed  to  perform 
certain  specialized  functions.  These  re- 
quirements are  in  addition  to  the  gen- 
eral requirements  for  the  particular 
product  class.  The  specialized  functions 
for  which  these  additional  requirements 
would  be  imposed  are  ones  whose  per- 
formance creates  a  imique  potential  for 
himian  exposure  to  hazardous  laser  radi- 
ation. Specific  requirements  are  pre- 
scribed for:  Medical  laser  products  de- 
signed to  expose  the  living  hxunan  body 
to  laser  radiation  for  diagnostic  or  ther- 
apeutic purposes;  surveying,  leveling  and 
alignment  laser  products  designed  to 
transmit  laser  radiation  through  open 
space  for  measuring  and  positioning  pur- 
poses; and  demonstration  laser  products 
employing  laser  radiation  for  demon- 
stration or  entertainment  display  in.  rel- 
atively unrestricted  areas.  The  provi- 
sions for  medical  laser  products  would 
reqiiire  the  incorporation  of  a  measure- 
ment system  to  permit  accurate  monitor- 
ing of  emitted  laser  nidiation,  tJcoig 
with  a  means  for  setting  the  laser  emis- 
sion to  one  predetermined  value  that  can 
be  maintained  by  a  specified  calibration 
schedule.  The  requirements  for  survey- 
ing, leveling  and  alignment  laser  prod- 
ucts and  for  demonstration  laser  prod- 
ucts would  impose  appropriate  upper 
limits  on  the  accessible  laser  emission 
from  such  products  consistent  with  their 
intended  function  and  the  generally  un- 
restricted environments  In  which  they 
are  used. 

The  Commissioner  of  Food  and  Drugs 
proposes  to  order  that  these  amendments 
be  made  applicable  to  all  laser  products 
manufactiu'ed  or  assembled  on  or  atfter 
a  date  which  is  one  year  following  the 
date  of  Federal  Register  publication  of 
the  final  order. 

Therefore,  pm^uant  to  provisions  of 
the  Public  Health  Service  Act  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (sec.  358, 
82  Stat.  1177-1179;  42  U.S.C.  263f)  and 
imder  authority  delegated  to  him  (21 
CFR  2.120) .  the  Commissioner  proposes 
to  amend  Chapter  I  of  Title  21  of  the 
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Code  of  Federal  Regulations  by  adding  a 
new  part  consisting  at  this  time  of  the 
following  sections : 

PART  1040 — PERFORPylANCE  STANDARDS 
FOR  LIGHT  EMITTING  PRODUCTS 

Sec. 

1040.10  Laser  products. 

1040.11  Special    use-group   requlrementa. 

Atjthoritt:   Sec.  358.  82  Stat.  1177-1179;  42 

U.S.C.  263f. 

§  1040.10     Laser  products. 

(a>    AwlicaXiiLity.   The  provisions   of 
this  section  and  S  1040.11  are  applicable 
as  specified  herein  to  all  laser  products 
manufactxu?ed  or  assembled  on  or  aft««^ 
(one  year  after  the  date  the  final  order  \^ 
is  published  in  the  Federal  Registir)  .; 

(b)  De/Jnifto7w.  As  used  In  this  section, 
the  following  definitions  apply: 

(1)  "Accessible  emission  level"  means 
the  maximum  emission  from  a  Isiser 
product  of  laser  or  collateral  radiation  of 
a  specific  wavelength  and  emission  du- 
ration to  which  human  emmscss  Is  possible 
at  a  particular  point  and  time,  as  pro- 
vided In  paragraph  (e)  (4)  of  this 
section. 

(2)  "Accessible  emission  limit"  means 
the  maximum  accessible  emission  level 
permitted  within  a  particular  class  as 
set  forth  in  paragraphs  (c) ,  (d)  and  (e) 
of  this  section. 

(3)  "Aperture"  means  smy  opening 
In  the  protective  housing  or  other  en- 
closure of  a  laser  product  through  which 
laser  radiation  is  emitted,  thereby  al- 
lowing hiunan  access  to  such  laser 
radiation. 

(4)  "Aperture  stop"  means  an  op«i- 
ing  serving  to  limit  the  size  and  to  define 
the  shape  of  the  area  over  which  radiant 
power  or  energy  is  sampled  by  a  meas- 
urement instnunent. 

(5)  "Class  I  laser  product"  means  any 
laser  product  which  does  not  permit 
human  access  to  laser  radiaticHi  in  excess 
of  the  accessible  emissic«i  limits  of  (Tlass 
I  for  any  emission  duration  less  than  or 
equal  to  the  maximum  emission  dura- 
tion. 

(6)  "Class  n  laser  product"  means 
any  laser  product  which : 

(I)  Permits  human  access  to  laser  ra- 
diation in  excess  of  the  accessible  emis- 
sion limits  of  Class  I  but  not  in  excess 
of  the  accessible  emission  limits  of  Class 
n  for  emission  duraticwis  greater  than 
0.25  second  in  the  wavelength  range  of 
greater  than  400  nanometers  (nm) 
through  700  nm;  and, 

(ii)  Does  not  permit  human  access  to 
laser  radiation  in  excess  of  the  accessi- 
ble emission  limits  of  Class  I  for  any 
other  emission  duration  or  wavelength 
range. 

(7)  "Class  m  laser  product"  means 
any  laser  product  which  permits  human 
access  to  laser  radiation  in  excess  of  the 
accessible  emission  limits  of  Class  I  o^r 
Class  n  as  appUcable,  but  which  does 
not  permit  human  access  to  laser  radia- 
tion In  excess  of  the  accessible  emission 
limits  of  Class  m  for  any  emission  dura- 
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tion  less  than  or  equal  to  the  maximum 
emission  duration. 

(8)  "Class  IV  laser  product"  meana 
any  laser  product  which  permits  human 
access  to  laser  radiation  In  excess  of  the 
accessible  emission  limits  of  Class  in. 

.9)  "Collateral  radiation"  means  any 
electronic  product  radiation,  except  laser 
radiation,  emitted  by  a  laser  product  as 
a  result  of,  or  necessary  for,  the  opera- 
Uon  of  a  laser  incorporated  into  that 
product.  '  . 

(10)  "Demonstration  laser  product- 
means  any  laser  product  manufactured, 
designed.  Intended,  or  pnanoted  for  pur- 
poses of  demonstration,  entertainment, 
advertising  display  or  artistic  composi- 
tion. The  term  "demonstraUMi  laser 
product"  does  not  apply  to  laser  prod- 
ucts which  are  designed  and  intended 
exclusively  for  other  applications  though 
they  may  be  used  for  demonstraUon  of 
thoM  appllcatioos. 

(11)  "Eanlssion  duration"  means  the 
temporal  duration  of  a  pulse,  or  series  of 
pulses,  emitted  by  a  laser  product. 

(12)  "Hxunan  access"  means  access  at 
a  particular  point  to  laser  or  collateral 
radftition  by  any  part  (rf  the  human  body 
or  by  an  object  as  specified  in  paragraph 
(e)  (4)  of  this  section. 

(13)  -Integrated  radiance"  means  ra- 
diant energy  per  unit  area  of  a  radiating 
surface  p«-  unit  solid  angle  of  emission, 
expressed  In  joules  per  square  centimeter 
per  steradlan  (J  cm  '  sh') 

(14)  "Irradiance"  means  the  quotient 
of  the  radiant  power  Incident  on  an  ele- 
ment of  a  surface  by  the  area  of  that  ele- 
ment, expressed  in  watts  per  square  cen- 
ttmeier  (W  cm"^ . 

15)  "Laser"  means  any  device  which, 
when  coupled  with  an  appropriate  laser 
energy  source,  csm  produce  or  amplify 
electromagnetic  radiation  in  the  wave 
length  range  of  greater  than  250  nm 
through  13000  nm  primarily  by  the  proc- 
ess (rf  contn^ed  stimulated  emfawion. 

(18)  "Laser  energy  source"  means  any 
device  Intended  for  use  In  conjunction 
with  a  laser  to  supply  energy  for  the 
operation  of  the  laser.  (General  energy 
sources  such  as  electrical  supply  mains 
or  batteries  shall  not  be  considered  to 
constitute  laser  energy  source*. 
(17)   "Laser  product"  means: 
(1)  Any  manufactured  product  which 
constitutes  or  incorporates  a  laser  or 
laser  system  and  which  is  not  sold  to 
another  manufacturer  for  use  as  a  com- 
ponent of  an  electronic  product  to  be  sold 
to  a  purchaser;  or. 

(ii)  Any  unique  combination  of  c<Mn- 
ponenU  designed  or  specifically  desig- 
nated for  use  in  that  combination  by 
a  person  engaged  In  the  business  of  sup- 
plying for  such  use  one  or  more  com- 
ponents constituting  or  incorporating  a 
laser  or  laser  system;  or. 

(ill)  Any  Installation  constituting  or 
Incorporating  a  laser  or  laser  system  as- 
sembled by  a  person  engaged  in  the 
business   of   assembling   such  instaila- 


tioos.  "Hie  itstallation  may  Include 
portiwis  of  the  architectural  structure 
which  may  aflect  any  aspect  of  the  In- 
stallation's performance  for  which  this 
section  has  an  applicable  requirement. 

(18)  "Laser  radiation"  means  all  elec- 
tromagnetic radiation  within  the  spec- 
tral range  specified  in  paragraph 
(b)  (15)  of  this  section  which  is  produced 
as  a  result  of  oontrolled  stimulated  emis- 
sion, or  emitted  collinearly  with  radia- 
tion so  produced. 

(19)  "Laser  system"  means  a  laser  m 
combination  with  an  appropriate  laser 
energy  source  with  or  without  additional 
incorporated  components. 

(20)  "Maximum    emission    duration 
means   the   maximum   din-atlon   of   re- 
peated,   or    continuous,    operation    of 
which    the    laser    product    Is    capable, 
whichever  is  greater. 

(21)  "Maximum  output"  means  that 
maximum  magnitude,  at  any  time  after 
manufacture,  of  total  acceaaiWe  lasw 
radiation  emitted  by  a  laser  proAict 
over  the  fuiQ  range  of  operational 
capability.  ^    ^„ 

(22)  "Medical  laser  product  means 
any  laser  product  designed  or  totended 
for  purposes  of  in  vivo  diagnoetic  or 
therapeutic  laser  Irradiation  of  any 
part  of  the  human  body. 

(23)  Protective  housing"  means  those 
portions  of  a  laser  product  which  m«  de- 
signed to  prevent  human  access  to  lawB- 
and  collateraJ  radiation  in  excess  <rf  the 
prescribed  accessible  emissicD  Bmlts 
under  conditions  specified  in  this  section. 

(24)  "Pulst  duraUtai"  means  the  time 
increment  measured  between  the  half- 
peak-power  points  at  the  leading  and 
trailing  edges  of  the  pulse. 

(25)  "Pulse  Interval"  means  the  thne 
duration  between  similar  points  on  two 
successive  pulses.  ^ 

(28)  "Radiance"  means  radiant  power 
per  unit  area  of  a  radiating  surface  per 
unit  solid  angle  of  emission,  expressed  In 
watts  per  square  centimeter  per  steradlan 
(W  cm*  sr'). 

(27)  "Radiant  energy"  means  energy 
emitted,  tnujsferred  or  received  in  the 
form  of  radiation,  expressed  to  Joules 

(J).  ^, 

(2S)  "Radiant  exposure"  means  the 
quotient  of  She  radiant  energy  incident 
on  an  element  of  a  siirface  by  the  area 
of  that  element,  expressed  In  joules  per 
square  centimeter  (J  cm"*) .  

(29)  "Radiant  power"  means  power 
emitted,  transferred  or  received  In  the 
form  of  racJiaUon,  expressed  In  watts 

CW) 

(30)  "Remote  control  connector" 
means  a  twt-t  rmlnal  connector  which 
permits  the  connection  of  external  con- 
trols placed  apart  f  rwn  other  components 
of  the  laser  product  to  prevent  human 
access  to  aU  laser  and  collateral  radiation 
hi  excess  of  limlU  specified  in  this  sec- 
tion, j 

(31)  "Saffety  tot«-lo<*"  means  a  de- 
vice associated  with  the  protective  houa- 
Ing  of  a  laser  product  to  prevent  hunaaun 
access  to  excessive  radiation  under  tl» 


conditions  specified  in  paragraph  a)  (2^ 
of  this  section. 

(32)  "Scanned  laser  radiation"  means 
laser  radiation  l»vlng  a  time-varying 
direction  of  propagation  with  respect  to 
a  stati<xiary  frame  of  reference. 

(33)  "Siurveylng,  leveling,  or  align- 
ment laser  pro*ict"  means  a  laser  prod- 
uct designed  or  intended  for  one  or  more 
of  the  following  uses: 

(I)  Determining  and  delineating  the 
feroL.  extent,  or  position  of  a  point,  body, 
or  area  by  taking  angular  measurement. 

(II)  Positioning  or  adjusting  parts  in 
proper  relation  to  one  another. 

(hi)  Defining  a  plane,  level,  elevation, 
or  straight  line. 

(34)  "Warning  logotype"  means  either 
a  logotype  as  illustrated  in  Figure  1  or 
Figure  2  of  paragraph  (g)  of  this  section. 

(36)  "Wavelength"  means  only  the 
propagation  wavdength  in  air  of  electro- 
magnetic radiation. 

(c)  Cte««/lcof»on  o/  Uuer  prodaieft. 
Each  laser  product  shall  be  classifled  cm 
the  basis  of  that  combination  o<  emission 
level.  fi»«f«ri^»n  duration,  and  wave- 
length (s)  of  accessible  laser  radiation 
emitted  over  the  full  range  o<  operational 
eapahUlty  which  results,  at  any  time  af- 
ter manufacture.  In  the  highest  class 
specified  In  TaUe  I  of  paragraph  (d)  of 
this  sectkm  pursuant  to  paragraphs  (d) 
mod  (e)  af  this  section.  For  purposes  of 
elasstflcation.  Class  n  is  higher  than 
Clasa  I,  Class  in  is  higher  than  Class  II, 
and  caasa  IV  Is  higber  than  Class  EEL 

(1)  PnMliicts  nMh  vKUiOtlB  "beama. 
Laser  products  which  can  emit  laser 
radiation  in  two  or  more  spatially  re- 
solved sets  of  wavdengths  shall  be  clas- 
sified in  the  highest  class  for  the  individ- 
ual sets  of  simultaneous  q?atially  unre- 
solved wavelengths  in  accordance  with 
paragrac^  (d)  (A  this  secUcm. 

(2)  Prodttets  wttft  reTTtoooMe  laser  n/s- 
tevM.  Any  laser  ^rstem  which  Is  inoorpo- 
rated  Into  a  laaer  product  and  is  capable 
without  modification  of  producing  laser 
radiation  when  removed  from  the  laser 
product.  shaU  be  considered  a  laser  ihxnI- 
uct  and  separately  subject  to  the  req:ulre- 
ments  appropriate  to  its  class.  It  shall 
be  classifled  on  the  basis  of  accessible 
emistion  of  laser  radiation  when  so  re- 
moved. 

(d)  Accesstbte  emiisiom,  ttmtts.  Acces- 
sible emission  limits  for  laser  radiation  In 
each  class  are  specified  in  Table  I  of  this 
paragraph  In  terms  of  the  factors,  ki  and 
k*  for  different  ranges  of  wavelength  and 
emission  duration.  These  factors  are 
given  to  Table  n  of  this  paragraph,  with 
selected  numerical  values  in  Table  Ha  of 
this  paragraph,  for  various  subranges  of 
wavelength  and  emission  duration.  The 
accessible  emission  limits  in  Table  I  of 
this  paragraph  are  also  expressed  in 
terms  of  the  specific  enlssion  duration 
(t)  for  some  emission  duration  ranges; 
and  the  correction  factors  In  Table  n  of 
tWs  paragraph  are  expressed  in  terms  of 
the  ^>eclflc  wavdength  (X)  and  qieclfie 
emission  duration  (t)  for  swne  subrange* 
(rf  wavelength  and  emission  duration. 
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TABLE         II 
VALUES  OF  WAVELENGTH  DEPENDENT  CORRECTION  FACTORS  k,  AND  kj 


fl 


•ft 


Wanlengih  Band 
nm 


250      to  30Z4 


>    302.4  to  315 


>   316     to  400 


>    400     to  700 


>    700      to  800 


>    SOO      to  10S0 


>  )060     la  1400 


>1400     to  1536 


1.0 


•      \\  -  302  4] 


330.0 


1.0 


10 
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to 
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>iMS   isnoco 


tsior'  at 
k,  -lOU 
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1.0 


tA 


.,       .  .     10100 


V:      t<100 
then:  k,- 1.0 
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10100 


A.-. I,  -wx-awi 
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Ih       100<f<10' 
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U 


t>10" 


.-7, 


t.O 


1A 


1.0 


In  unlti  of  Mconds,  ird  wsvtlenjth  (X)  «i(pr«!«)  In  unit!  of  nmometetl. 

FCDERM   BiCISTEU,  VOL   3«,   NO.   23*— MONDAY,   DtCEMMH   10,    »»73 


34088 


P^POSED 


lUUS 


TABLB      da 
SELECTED  NUMERICAL  BOLimONS  FOR  k|  AND  k^ 


Wavelength 


2S0 

300 

302 

303 

304 

305 

306 

307 

306 

309 

310 

311 

312 

313 

314 

315 

400 

401 

500 

600 

700 


710 

720 

730 

740 

750 

760 

770 

780 

790 

800 

850 

900 

950 

1000 

1050 

1060 

1100 

1400 


1.0 

1.0 
1.0 
1.32 
2.09 
3.31 
6.25 
8.32 
112 
20.9 
33.1 
E2.5 
83.2 
132.0 
209.0 
330.0 
330.0 
1.0 
1.0 
1.0 
1.0 


t<100 


taSOO 

me 


t>1000 

tie 


1500 

1540 

1600 

13000 


1.06 

1.09 

1.14 

1.20 

1.25 

1.31 

1.37 

1.43 

1.50 

1.56 

1.95 

2.44 

3.05 

3.82 

4.78 

5.00 

5.00 

5.00 


JJD 


1.0 

100.0* 

1.0 

1.0 


1 
1 
1 

1.2 
1.5 
1.8 
2.1 
2.4 
2.7 
3.0 
3.0 
30 
30 
30 
3.0 
3.0 
3.0 
3.0 


1.1 

2.1 

3.1 

4.1 

50 

6.0 

7.0 

8.0 

9.0 

10.0 

10.0 

10.0 

10.0 

10.0 

100 

10.0 

10.0 

10.0 


t-3(MD 


tSiio.ooo 


3J 

B3 

9J3 

12.0 

15.0 
18.0 
21.0 
24.0 
27.0 
30.0 
30.0 
30.0 
30.0 
30.0 
30.0 
30.0 
30.0 
30.0 


11.0 

21.0 

31.0 

41.0 

50.0 

60.0 

70.0 

80.0 

90.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 


1.0 


The  factor  k.  =  100.0  when  t<  10    '  sec,  and  k  j  "  I.Owhen  t  >  10" 
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(1)  Beam  of  single  wavelength.  Laser 
radiation  of  a  single  wavelength  exceeds 
the  accessible  emission  limits  of  a  class, 
if  its  accessible  emission  level  is  greater 
than  the  accessible  emission  limit  of  that 
class  within  any  of  the  emission  dura- 
tion ranges  specified  in  Table  I  of  this 
paragraph. 

(2)  Beam  of  multiple  wavelengths  in 
same  range.  Laser  radiation,  having  two 
or  more  simultaneous  spatially  unre- 
solved wavelengths  within  any  one  of  the 
wavelength  ranges  specified  in  Table  I  of 
this  paragraph,  exceeds  the  accessible 
emission  limits  of  a  class,  if  the  sum  of 
the  ratios  of  the  accessible  emission  level 
to  the  corresponding  accessible  emission 
limit  at  each  such  wavelength  is  greater 
than  unity  for  that  combination  of  emis- 
sion duration  and  wavelength  distribu- 
tion which  results  in  the  maximum  sum. 

(3)  Beam  with  multiple  wavelengths 
tn  different  ranges.  Laser  radiation  hav- 


ing simult^ineous  spetially  unresolved 
wavelengths  within  two  or  more  of  the 
wavelength  ranges  specified  in  Table  I  of 
this  parag-aph  exceeds  the  accessible 
emission  lir  lits  of  a  class,  if  it  exceeds  the 
applicable  Bmlts  within  any  one  of  those 
wavelength!  ranges.  This  determination  is 
made  for  each  wavelength  range  In  ac- 
cordance with  paragraph  (d)  (1)  or  (2)  of 
this  s6ct>ior&  ^A 

(4)  CIosl  /  dual  limira.  Laser  radiation 
in  the  wavilength  range  of  greater  than 
400  nm  thrfcugh  1400  nm  exceeds  the  ac- 
cessible ertiission  limits  of  Class  I  If  It 

(i)  TheTciass  I  accessible  emission 
limits  for  radiant  energy  or  radiant 
power  witiin  any  corresponding  emis- 
sion duration  range  specified  in  Table  I 
of  this  paragraph. 

(ii)  Th9  Class  I  accessible  emission 
limits  for  Hitegrated  radiance  or  radiance 
within  anyi  corresponding  emission  dura- 


tion range  specified  in  Table  I  of  this 
paragraph. 

(e)  Mecuurement  of  accessible  emis- 
sions— ( 1 )  Measurement  conditions . 
Measxirements  to  determine  compliance 
with  the  requirements  of  this  section 
shall  be  made : 

(I)  Under  those  operational  conditions 
and  procedures  which  maximize  the  ac- 
cessible emission  levels  including  start- 
up, stabilized  operation,  and  shut-down 
of  the  laser  product. 

(II)  With  all  controls  and  adjustments 
listed  in  the  operating  and  service  in- 
structions adjusted  for  that  maximum 
accessible  emission  level  of  laser  radia- 
tion which  is  not  expected  to  be  detri- 
mental to  the  functional  integrity  of  the 
product. 

(III)  At  points  in  space  to  which 
human  sujcess  is  possible  for  a  given 
product  conflgiu^tion  pursuant  to  re- 
quirements of  this  section  (if  normal 
operation  may  include  removal  of  por- 
tions ot  the  protective  housing  and 
defeat  of  safety  interlocks,  measure- 
ments shall  be  made  at  points  accessible 
in  that  product  configuration) . 

(Iv)  With  the  measuring  instrument 
detector  so  positioned  and  so  oriented 
with  respect  to  the  laser  product  as  to 
result  In  the  maximum  detection  of  radi- 
ation by  the  instrument. 

(v)  For  a  laser  product  other  than  a 
IsLBer  system,  with  the  laser  coupled  to 
that  type  of  laser  energy  source  specified 
as  compatible  by  Uie  laser  manufacturer 
and  which  produces  the  maximum  emis- 
sion of  accessible  laser  radiation  from 
that  product. 

(2)  Measurement  accuracy  and  radia- 
tion increase.  Compliance  with  the  re- 
quirements of  this  section,  with  the  ex- 
ception of  the  requirements  in  5  1040.11 
(a),  shall  be  determined  by  measure- 
ments which  shall  have  a  cmnulatlve  er- 
ror due  to  all  soxu-ces  of  inaccuracy  not 
to  exceed  ±20  percent.  The  accessible 
emission  level  shall  be  the  sum  of  the 
measured  quantity  of  radiation,  the 
cumulative  measurement  error,  and  the 
maximum  expected  increase  In  the 
measured  quantity  of  radiation  at  any 
time  after  manufswiture. 

(3)  Measurement  parameters.  Acces- 
sible emission  levels  of  laser  and  col- 
lateral radiation  shall  be  based  upon  the 
following  measurements: 

(i)  The  radiant  power  (W)  or  radiant 
energy  (J)  detectable  within  a  circular 
aperture  stop  having  a  diameter  of  80 
millimeters. 

(U)  The  irradiance  (W  cm"')  or  radi- 
ant exposure  (J  cm"')  averaged  over  a 
circular  aperture  stop  having  a  diameter 
of  7  millimeters. 

(ill)  The  radiimce  (W  cm"*  sr')  or  In- 
tegrated radiance  (J  cm"*  sr')  which  is 
equivalent  to  the  radiant  power  (W)  or 
radiant  energy  (J)  detectable  through  a 
circular  aperture  stop  having  a  diam- 
eter of  7  millimeters  and  within  an  ef- 
fective solid  angle  of  acceptance  of  10" 
sr.  divided  by  that  soUd  angle  (sr)  and 
by  the  area  of  the  aperture  stop  (cm  ) . 

(iv)  For  scanned  laser  radiation  only, 
the  radiant  power  or  radiant  energy 
detectable  within  a  stationary  circular 
apertiu*   stop   having   a   7   millimeter 
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diameter.  The  resulting  temporal  v«ria- 
ti(Bi  ot  detected  radiation  atmU  be 
considered  as  a  pulse  or  series  at  pulaes, 
and  the  radiant  energy  ot  the  poIm  and 
aversige  radiant  power  shall  be  mcMured 
at  that  accessible  point  in  space  and 
time  which  results  in  the  maximum  de- 
tectable within  such  an  aperture  stop 
unassisted  by  collecting  optics. 

(4)  Human  access.  A  laser  product 
shall  be  considered  to  permit  human 
Eiccess  at  a  particular  point  to  laser  or 
c(^lateral  radiation  in  excess  of  an  ac- 
cessible emisskm  limit  if  such  nuilation 
In  excess  of  the  limit  is  incident  at  a 
point  that  can  be  reached  by  a  straight 
object  3.0  ±0.1  millimeters  in  diameter 
and  10.0  ±0.1  centimeters  in  useful 
length. 

(f)  Operational  requirements — (1) 
Protective  housing.  Each  laser  product, 
regardless  of  its  class,  shall  have  a  pro- 
tective bousing,  which,  ^rtien  in  place, 
prevents  human  access  during  normal 
operation  to: 

(I)  Laser  radiation  in  excess  of  the 
accessible  emission  limits  of  C^lass  I  at 
an  points  where  and  at  all  times  when 
hxunan  access  to  laser  radiation  ezeeed- 
Ing  tbe  limits  of  CHass  I  is  not  necessary 
for  tbe  p^ormance  of  tbre  Intoided 
function  (s)  of  the  product. 

(II)  Laser  radiation  In  excess  of  tbe 
accessible  emission  Umlts  of  Class  n  at 
an  points  where  and  at  all  times  when 
human  access  to  laser  radiation  exceed- 
ing the  limits  of  Class  n  is  not  necessary 
for  the  performance  of  the  Intended 
functlon(s)  of  tbe  product. 

(ill)  Laser  radiation  in  excess  of  the 
accessible  emisslcm  limits  of  Class  ni 
at  all  points  where  and  at  all  times  when 
human  access  to  laser  radiation  exceed- 
ing the  limits  of  C^lass  HI  is  luii  neces- 
sary for  the  performance  of  tbe  iaiended 
function  (s)  of  the  product. 

(It)  Collateral  radiation  in  excess 
of  the  accessible  wnitwlon  limits  speci- 
fied in  Table  m  ot  this  subdlTlslon 
at  all  pc^ts  where  and  at  all  times 
when  human  access  to  coQaieral  radia- 
tion in  excess  of  those  limits  is  not 
necessary  for  the  performance  of  the 
Intended  function  (s)  of  the  product 
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Accessible    Kmlaslon    UUnlts    for    Collotena 
BadUtloa  from  T  n— r  Products. 

A.  Accessible  emission  limits  for  ctdlatcral 
HuUaUoa  Uavtzvg  wav*i«ngtl)*  grester  ttxem 
2S0  nm  tbrough  13000  nm  ar*  Identic*!  to 
tixe  accessible  emlsston  Umlta  of  Class  I  laser 
radiation  as  determined  from  Tables  I  and 
n  In  paragraph  (d)  of  this  section  for  the 
apiHToprlate  waTelengtb(s)  and  emlaslcn 
duration. 

B.  Accessible  emistion  limit  for  coU»ter»l 
T«dlatlon  within  the  z-ray  range  ot  wave- 
lengths Is  0.6  mllllroentgens  In  an  hour,  av- 
eraged over  an  area  of  10  square  centimeters 
with  no  dimension  greater  than  6 
centimeters. 


(2)  Safetv  interlocks.  U)  Bach  laser 
product,  regardless  of  Its  class,  shall  be 
provided  with  a  safety  interloek  for  eada. 
portion  ct  the  proieetlTe  honifcig  wtatafa 
is  designed  to  be  rfawid  or  dlapteoad 


riOPOSED  MUES 

during  normal  operation  ok  mainte- 
nance. If  sueb  ruaoval  or  dlsplacamant 
could  permit  ^i»r**"«  accces  to  lucr  or 
collateral  radJatian  In  eaceas  of  the  ae- 
cewfUe  emission  llmiti  oi  ClaM  I  or 
TaWe  m  of  paragn«>h  (f )  (1)  tiv)  ct  this 
section.  Bach  such  safety  biterlock.  ua- 
leas  defeated.  sbaH: 

(a)  Prevent  human  access  to  laser  and 
collateral  radiation  in  excess  of  tbe  ac- 
cessible emission  limits  of  daaa  I  or 
Table  m  of  paragraph  (f)  (1)  (iv)  of  this 
section  upon  removal  or  displacement  of 
said  portion  of  the  protective  housing: 
and, 

(b)  Preclude  removal  or  displacement 
of  said  portion  of  the  protective  housing 
when  human  access  to  laser  and  collat- 
eral radiation  in  excess  of  the  accessible 
emission  limits  of  Class  or  Table  m  of 
paragraph  (f)(1)  (It)  of  this  section 
would  not  be  so  prevented. 

(ID  Laser  products  which  Incorporate 
required  safety  interlocks  designed  to  al- 
low safety  Interlock  defeat  shall  Incor- 
porate a  means  of  visible  or  audible  Indi- 
cation of  interlock  defeat.  During 
interlock  defeat,  such  Indication  shall 
be  visible  or  audible  when  the  laser  prod- 
uct is  energized,  with  and  without  the 
associated  portion  of  the  protective  hous- 
ing removed  or  displaced. 

(ill)  Beplacemoit  of  a  removed  or  dis- 
placed portion  of  the  protective  bousing 
shall  not  be  possible  while  required  safety 
Interlocks  are  d^eated. 

(3)  Remote  control  eonneetor.  Each 
laser  system  classified  as  a  Class  HI  or 
IV  laser  product  shall  Incorporate  a 
readily  accessible  remote  OMitroi  connec- 
tor having  an  electrical  potential  differ- 
ence on  the  remote  control  connector  no 
greater  than  130  root-mean-square  volts. 
When  the  terminals  of  the  connector  are 
not  electrically  Joined,  human  access  to 
all  laser  and  collateral  radiation  from  the 
lasCT  product  in  excess  of  the  accessible 
emission  limits  of  caass  I  cm*  Table  m  of 
paragraph  (fXlXJv)  of  this  section  shall 
be  prevented. 

(4)  Key  control.  Each  laser  system 
classified  as  a  CIosb  IH  or  IV  laser  prod- 
uct shall  Incorporate  a  key-actuated 
master  control.  The  key  shall  be  ranor- 
able  and  the  laser  shaD  not  be  operaUe 
wh«i  the  key  is  removed. 

(5)  Amission  tiuUcator.  Each  laser  sys- 
tem classified  as  a  Class  n,  m,  orlV  laser 
product  shall  provide  visual  or  audible 
indication  immediately  before  and  dur- 
ing the  emission  of  accessible  laser  radia- 
tion in  excess  of  the  limits  for  Class  L 
Any  TlBual  Indicator  shall  be  clearly  vM- 
ble  through  protective  eyewear  designed 
specifically  for  the  wavelength(s)  of  the 
emitted  laser  radiation.  If  the  laser  and 
laser  energy  source  are  housed  separaXe- 
ly  suid  can  be  operated  at  a  separation 
distance  of  greater  than  two  meters,  both 
laser  and  laser  energy  source  shsdl  incor- 
porate visual  or  audible  indicators  as  de- 
scribed. The  visual  Indicators  shall  be 
positioned  so  that  viewing  does  not  re- 
quire human  access  to  laser  radiation  In 
eacess  of  the  accessible  emission  limits  of 
Class  I. 

(6)  Beam  atttrntator.  Each  laser  sys- 
tem classified  as  a  Class  n,  m,  or  IV  laser 
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Iiroduct  gV't^ii  be  provided  with  one  or 
mora  ijcraianently  attached  mechanical 
mrfWfcTyt,  other  than  tiectrical  power  supply 
swttch(es)  or  the  key-actuated  master 
control,  capable  of  prevoitlng  human  ac- 
cees  to  all  laser  radiation  in  excess  of  the 
accessible  nnission  limits  of  Class  I. 

(7)  ocation  of  controls.  Each  Ciass  U, 
m,  or  IV  laser  product  shall  have  opera- 
tional and  adjustinent  controls  located 
so  that  human  access  to  laser  and  col- 
lateral radiation  In  excess  of  the  acces- 
sible emission  limits  of  Class  I  or  Table 
m  of  paragraph  (f )  (1)  (iv)  of  this  sec- 
tion is  unnecessary  for  operation  or  ad- 
justment of  controls. 

(8)  Viewing  optics.  All  viewing  optics, 
viewports,  and  display  screens  Incorpo- 
rated Into  a  laser  product,  regardless  of 
its  class,  Shan  attenuate  at  aU  times  the 
accessible  levels  of  trannxiitted  laser  and 
collateral  radiation  to  leas  than  the  ac- 
cessible emisslcm  limits  of  Class  I  and 
Table  HI  of  paragraph  (f)  (1)  (It)  of  this 
section.  For  any  shutter  or  variable  at- 
tenuator Incorporated  Into  such  viewing 
optics,  vlevfTwrts,  or  display  screens,  a 
means  shaU  be  provided: 

(I)  To  prevent  human  access  to  laser 
and  collateral  radiation  In  excess  of  the 
accessible  emission  limits  of  Class  I  and 
Table  in  of  paragraph  (f )  (1 )  (Iv)  of  this 
section  whenever  the  shutter  Is  opened 
or  the  attenuator  varied;  and, 

(II)  To  preclude,  upon  failure  of  such 
means  as  required  in  paragraph  CD  (.&> 
(1)  of  this  section,  opening  the  shutter 
or  varying  the  attenuator  when  human 
access  is  possible  to  transmitted  laser  or 
ctrilateral  radiation  In  excess  of  the  ac- 
cessible anlssian  limits  of  dass  I  or 
Table  HI  of  paragraph  (f)  (1)  (iv)  of  this 
section. 

(9)  Scanning  safeguard.  Laser  prod- 
ucts which  emit  scanned  laser  radiation 
eban  not,  as  a  result  of  scan  faSure  or 
other  failure  causing  a  change  in  either 
angular  velocity  or  amplitude,  permit 
human  access  to  laser  radiation  in  excess 
of  the  accessible  emission  limit (s)  appli- 
cable to  the  scanned  laser  radiation  when 
the  product  is  functioning  as  Intended. 

(g)  Ldbelino  requirements.  AU  laser 
products  are  subject  to  the  requirements 
ct  §S  1010.2  and  1010.3  of  this  chapter  In 
addition  to  the  requirements  stated  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph. 

(1)  Class  I  certification.  Each  Class  I 
laser  product  shaU  have  afBzed  a  certifi- 
cation )ataA  Inchxilng  the  f  oQowlng 
wording:  "Ttiis  product  complies  with 
DHEW  radiation  pCTf  ormance  standards, 
21  CFR  Cluster  I,  StdKhapter  J". 

(2)  Class  II  certification  and  warning. 
Each  Class  n  laser  product  shsJl  hare 
affixed  a  certification  label  bearing  the 
warning  logotype  A  (Figure  1)  and  In- 
cluding the  foUowlng  wording: 

[Position  1  oa  tbe  logotype] 

•XASEa  BADIATIOK— DO  HOT  STAAS  OTTO 
BKAM~:  «-'w^ 

[Poeltloa  S  on  tlM  logotyp*] 
"This  laser  prodvct  oaiapUea  with  DHSW 
MMttatlon  pMflaHDaacft  staodaxde,    31    CFB, 
Obapter  I.  Subchapter  J,  tor  a  Clam  U  laar 
product". 
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(3)  Class  III  certification  and  warn- 
ing. (1)  Each  laser  product  classified  in 
Class  m  solely  because  of  the  emission 
of  accessible  laser  radiation  in  the  wave- 
length range  of  greater  than  400  nm 
through  700  nm.  with  an  Irradiance  of 
less  than  or  equal  to  2.5  x  10  '  W  cm" 
and  with  neither  a  peak,  nor  an  average 
radiant  power  in  excess  of  5.0  x  10""  W, 
shall  have  affixed  a  certification  label 
bearing  the  warning  logotsrpe  A  (Figure 
1)  of  paragraph  (g)(2)  of  this  section 
and  including  the  following  wording: 

[Position  1  on  the  logotype] 
"liASER      RADIATION— DO      NOT      STARE 

INTO    BEAM    OR    VIEW    WITH    OPTICAL 

INSTRUMENTS":   and, 

[Position  3  on  the  logotype] 

"This  product  complies  with  DHEW  radl*- 
tlon  performance  standards,  21  CFR  Chapter 


I,  Subchapter 
ucf '. 
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J,  for  a  CUm  ni  laser  prod- 


Class  HI  laser  product  other 

described  in  subparagraph 

tihis  paragn^ih  shall  have  af- 

certification  label  beating  the 

Iqgotype  B  (Figure  2)  and  in- 

foUowlng  wording: 


[PoiiUon  1  on  the  logotype] 


SADIATION— AVOID  DIRECT 
TO  BEAM";   and, 


EXPOSURE 


[Pobtlon  3  on  the  logotype] 

lasi  r  product  complies  with  DHEW 
performance  standards,  21  CFB 
£  ubchapter  J.  for  a  Class  in  laser 
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(4)  Class  IV  certification  ajid  xvarn- 
tng.  Each  Class  IV  laser  product  shall 
have  affixed  a  certification  label  bearing 
the  warning  logotjije  B  (Figure  2)  of 
paragraph  (g)  (3)  of  this  section,  and 
including  the  following  wording: 

[Position  1  on  the  logotype] 

"LASER  RADIATION — ^AVOID  EYE  OR  SKIN 
EXPOSURE  TO  DIRECT  OR  SCATTERED 
RADIATION";  and, 

[Position  3  on  the  logotype] 

"This  laser  product  compiles  with  DHEW^ 
radiation  performance  standards,  21  CFR 
Chapter  I,  Subchapter  J,  for  a  Class  IV  laser 
product". 

(5)  Aperture  label.  Each  laser  system 
classified  as  a  Class  n,  m,  or  IV  Itiser 
product,  except  medical  laser  products, 
shall  have  affixed  a  label  (s)  bearing  the 
foUowlng  wording:  "AVOID  EXPO- 
SURE— Laser  radiation  Is  emitted  from 
this  aperture".  The  label  shall  be  located 
in  close  proximity  to  each  aperture 
through  which  accessible  laser  radiation 
Is  emitted. 

(6)  Radiation  output  information. 
Each  Class  n,  m,  and  IV  laser  product 
shsdl  state,  at  position  2  on  Uie  required 
warning  logotype,  the  maximum  output 
of  laser  radiation,  the  pulse  duration 
when  appropriate,  and  the  laser  medium 
or  emitted  wavelength (s). 

(7)  Protective  housing  labels.  Each 
non- interlocked  or  defeatably  inter- 
locked portion  of  the  protective  housing 
which  is  designed  to  be  displaced  or  re- 
moved during  normal  operation,  main- 
tenance or  servicing,  and  which  thereby 
would  permit  human  access  to  laser  or 
collateral  radiation,  shall  bear  labels  as 
follows: 

(1)  For  laser  radiation  in  excess  of  the 
accessible  emission  limits  of  Class  I  but 
not  in  excess  of  the  accessible  ranlssion 
limits  of  Class  n,  the  wording:  "CAU- 
TION— LasCT  radiation  when  opened. 
DO  NOT  STARE  INTO  BEAM". 

(ii)  For  lEiser  radiation  in  excess  of  the 
accessible  emission  limits  of  Cltiss  I  or 
Class  n  as  applicable,  but  not  in  excess  of 
the  accessible  emission  limits  of  CHass 
m,  wording:  "DANGER — Laser  radia- 
tion when  opened.  AVOID  EXPOSURE". 

(Ill)  For  laser  radiation  in  excess  of 
the  accessible  emission  limits  of  Class  in 
the  wording:  •'DANGER — Laser  radia- 
tion when  opened.  AVOID  EYE  OR 
SKIN  EXPOSURE  TO  DIRECT  OR 
SCATTERED  RADIATION". 

(Iv)  For  collateral  radiation  in  excess 
of  the  accessible  emission  limits  in  Table 
m  of  paragraph  (f)  (1)  (iv)  of  this 
section: 

(a)  If  the  limits  in  Table  m.  Item  A 
of  paragraph  (f)(1)  (iv)  of  this  section 
are  exceeded,  the  wording:  "CAUTION— 
Hazardous  Electromagnetic  Radiation"; 
and. 

(b)  If  the  limit  in  Table  HI.  Item  B  of 
paragraph  (f)(1)  (iv)  of  this  section  is 
exceeded,  the  wording:  "CAUTION— 
Hazardous  X-ray  Radiation". 

(8)  Warning  for  invisible  radiation.  On 
the  labels  specified  in  paragraph  (f )  of 
this  section,  if  the  wavelength (s)  of  the 
laser  radiation  referred  to  in  the  appll- 
catde  subparagraph  Is: 

(1)  Outside  the  range  of  greater  than 
400  nm  ttirough  700  nm,  the  word  "In- 
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visible"  shall  immediately  precede  the 
words  "laser  radiation";  or, 

(11)  Both  inside  and  outside  the  range 
of  greater  than  400  nm  through  700  nm, 
the  words  "visible  and  invisible"  shall 
immediately  precede  the  words  "laser 
radiation". 

(9)  Positioning  of  labels.  All  labels 
affixed  to  a  laser  product  shall  be  posi- 
tioned so  as  to  preclude,  during  reading, 
human  access  to  laser  and  collateral 
rtidlatlon  in  excess  of  the  accessible  emis- 
sion limits  of  Class  I  or  Table  m  of  par- 
agraph (f )  (1)  (Iv)  of  this  section. 

(10)  Label  specifications.  Labels  re- 
quired by  this  paragraph  shall  be  clearly 
visible,  legible,  and  permanently  affixed 
to  the  laser  product.  However,  if  the 
largest  surface  area  of  the  product  is  leas 
than  25  square  centimeters,  the  appro- 
priate labels  may  be  clearly  imprinted 
on  the  innermost  container  or  packag- 
ing in  which  the  laser  product  is  supplied 
to  the  purchaser. 

(h)  Informational  requirements — (1) 
User  information.  Manufacturers  of  laser 
products  shall  provide  or  cause  to  be  pro- 
vided with  each  Isiser  product: 

(1)  Adequate  instructions  for  proper 
assembly  and  safe  use  including  clear 
warnings  of  precautions  to  avoid  possible 
ex[X>sure  to  laser  and  collateral  radiation 
In  excess  of  the  accessible  emission  limits 
In  Table  I  of  paragraph  (d)  of  this  sec- 
tion and  Table  m  of  paragraph  (f)  (1) 
(tv)  of  this  section,  and  a  schedule  of 
maintenance  necessary  to  keep  the  prod- 
uct in  compliance  with  this  section. 

(11)  A  statement  of  maximum  output 
and  pulse  duration(s)  including  the  ac- 
curacy and  method  of  mesuiurement  of 
these  parameters  (duration  of  pulses  re- 
sulting from  unintentional  mode-locking 
need  not  be  specified;  however,  those 
conditions  associated  with  the  product 
known  to  result  in  unintentional  mode- 
locking  shall  be  specified) . 

(ill)  Legible  l^productions  (color  op- 
tional) of  aU  labels  and  hazard  warnings 
required  to  be  affixed  to  the  laser  prod- 
ucts. Including  the  information  required 
for  positions  1.  2,  or  3  of  the  applicable 
logotype  (Figure  1  or  2)  under  para- 
graph (g)  (2)  and  (3)  of  this  section. 

(iv)  A  listing  of  controls,  adjustments 
and  "operational  procedures  for  normal 
operation  or  maintenance,  including  the 
warning  "CTaution — use  of  controls  or  ad- 
justments or  performance  of  operationaJ 
procedures  other  than  those  specified 
herein  may  result  in  exposure  to  more 
hazardous  radiation."  (For  Class  I  laser 
products,  the  word  "more"  may  be 
omitted  from  the  required  warning  state- 
ment.) 

(V)  In  the  case  of  laser  products  other 
than  laser  systems,  a  statement  of  the 
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compatibility  requlrMnents  for  a  laser 
energy  source  that  will  assure  compliance 
of  the  laser  product  with  this  sectlMi. 

(2)  Purchasing  and  servicing  informa- 
tion. Manufacturers  of  laser  products 
shall  provide  or  cause  to  be  provided:  .^•'' 

(1)  In  all  catalogs,  specification  sheets 
and  descriptive  brochures  pertaining  to 
each  laser  product,  a  legible  reproduction 
(color  optional)  of  the  warning  logotype 
required  to  be  affixed  to  that  product,  in- 
cluding the  information  required  for 
positions  1,  2,  and  3  of  the  applicable 
logotype  (Figure  1  or  2)  under  para- 
graph (g)  (2)  and  (3)  of  this  section. 
-  (11)  To  servicing  dealers  and  distribu- 
tors, and  to  others  upon  request  at  a  cost 
not  to  exceed  the  cost  of  preparation  and 
distribution,  adequate  instructions  for 
service  adjustments  and  service  proce- 
dures for  each  laser  product  model  in- 
cluding clear  warnings  or  precautions  to 
be  taken  to  avoid  possible  exposure  to 
radiation  and  a  schedule  of  maintenance 
necessary  to  keep  the  product  in  compli- 
ance with  this  section. 

(ill)  In  all  service  instructions  a  listing 
of  controls  and  procedures  which  can  in- 
crease accessible  emission  levels  of  radia- 
tion, and  a  clear  description  of  the  loca- 
tion of  dlsplaceable  portions  of  the  pro- 
tective housing  which  could  allow  access 
by  ijersonnel  to  laser  and  collateral  radi- 
ation In  excess  of  the  accessible  emis- 
sion limits  in  Table  I  of  paragraph  (d) 
of  this  section  or  Table  in  of  paragraph 
(f)(1)  (iv)  of  this  section.  The  instruc- 
tions shall  include  protective  procedures 
for  service  personnel,  and  legible  repro- 
ductions (color  optional)  of  required 
labels  and  hazard  warnings. 

(i)  Af odi/lcatfon  of  a  certified  product. 
The  modification  of  a  laser  product, 
previously  certified  pursusuit  to  J  1010.2, 
by  any  person  engaged 'in  the  business 
of  manufacturing,  assembling  or  modi- 
fying laser  products  shall  be  construed 
as  manufacturing  under  the  act  If  the 
modification  affects  any  aspect  of  the 
product's  performance  for  which  this 
sectlMi  has  an  syjplicable  requironent. 
The  manufacturer  who  performs  such 
modificaticm  shall  recertify  and  re- 
identify  the  product  in  accordance  with 
the  provisions  of  §S  1010.2  and  1010.3. 

§  1040.11      Special     use-group     require- 
menla. 

(a)  Medical  laser  products.  Each 
medical  laser  product  diall  comply  with 
all  of  the  applicable  requlremnits  for 
laser  products  of  its  class.  In  addition, 
for  that  laser  radiatlm  Intended  for  Ir- 
radiation of  the  human  body,  the  prod- 
uct shall: 
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(1)  On  CHass  m  or  IV  products,  in- 
corporate a  means  for  the  measurement 
of  the  level  of  such  laser  rswiiation  with 
an  error  In  measurement  of  no  more 
than  ±10  percent  (indicatlMi  of  the 
measurement  shall  be  International 
System  Units) . 

(2)  On  Class  rn  or  IV  products,  in- 
corporate a  means  for  suijusting  the 
emission  of  the  laser  radiation  to  at 
least  one  predetermined  value  in  the 
approximate  middle  of  the  normal 
operational  range,  with  an  error  of 
no  more  than  ±  15  percent  of  that  value. 

(3)  Have  specified  by  the  manufac- 
turer a  procedure  and  schedule  for  cali- 
bration of  the  measurement  system 
and  predetermined  value  as  prescribed 
in  paragraph  (a)(1)  and  (2)  of  this 
section,  respectively. 

(b)  Surveying,  leveling,  and  align- 
ment laser  products.  Each  surveying, 
leveling,  or  alignment  laser  product 
shall  comply  with  all  of  the  applicable 
requirements  for  a  Clsiss  I,  Class  n.  or 
Class  in  laser  product  and,  in  addition: 

(1)  Shall  not  permit  human  access 
to  l£iser  radiation  in  excess  of  the 
accessiUe  emission  limits  of  Clsiss  I  for 
any  emission  duration  outside  the  wave- 
length range  of  greater  than  400  nm 
through  700  nm. 

(2)  For  Class  m  laser  products, 
shall  not  permit  human  access  to  laser 
radiation  in  the  wavelength  range  of 
greater  than  400  nm  through  700  nm, 
which  exceeds  any  of  the  following: 

(I)  An  Irtwliance  of  2.5  x  10"*  W  cm'*. 

(II)  A  peak  radiant  power  of  5  x  10"  W. 
(iii)  An    average    radiant    power    of 

5  X  10-*  W. 

(c)  DemoTistration  laser  products. 
Each  demonstration  laser  product  shall 
comply  with  all  of  the  applicable  re- 
quirements for  a  Class  I  or  Cnass  n 
laser  product  and  shall  not  permit 
human  access  to  laser  radiation  in  ex- 
cess of  the  accessible  emission  limits  of 
Class  I  and  Class  n  as  appropriate. 

Interested  persons  may,  on  or  before 
February  8.  1973,  file  with  the  Hearing 
cnerk.  Food  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane,  Rock- 
vUle,  MD  20852,  written  ccwnments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  (Itomments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

(Sec.  368,  82  Stat.  1177-1170;  42  U.S.C.  263f.) 
Dated:  November  27, 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

[FR  DOC.73-2&614  Filed  12-7-73:8:46  am] 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4256 

BiU  of  Rights  Day 
Human  Rights  Day  and  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Among  the  principles  undergirding  our  Declaration  of  Independence 
in  1776  was  the  fundamental  conviction  that  all  men  are  endowed  with 
certain  inaliaiablc  rights  and  diat  the  puipose  of  instituting  governments 
is  to  secure  these  r^hts.  The  first  Congress  acted  quickly  to  secure  the 
basic  rights  of  the  American  pec^e  by  proposing  ten  amendments  to  the 
Ck}nstitution  of  the  United  States.  These  amendments,  our  Bill  erf  Rights, 
came  into  effect  one  hundred  eighty-two  years  ago,  on  December  15, 
1791,  and  have  served  ever  since  as  guiding  ideals  erf  our  democracy. 
Each  generation  of  Americans  has  contributed  in  its  own  way  to  realizing 
the  promise  of  the  Bill  of  Rights,  ensuring  its  re^xjnsiveness  to  the  increas- 
ingly complex  conditions  of  American  society. 

The  continuing  vitality  of  that  prcMiiise  depends  upon  our  own  stead- 
fast dedication  to  the  principles  upon  which  this  Republic  was  founded. 
Now,  in  this  decade  <rf  our  Bicentennial,  it  is  especially  appropriate  for 
us  to  CMnmemorate  the  anniversary  of  the  adoption  of  the  Bill  of  Rights 
and  to  recall  with  pride  the  efforts  of  our  jwedecessors  to  make  its  ideals 
a  true  guarantee  of  the  rights  oi  all  Americans. 

It  is  fitting  that  we  take  note  at  the  same  time  of  the  progress  made  by 
the  world  conununity  in  its  recognition  of  the  rights  of  all  members  erf 
the  human  family.  This  week  marks  the  twenty-fifth  anniversary  of  the 
Universal  Declaration  of  Human  Rights,  adopted  by  the  United  Nations 
General  Assembly  on  December  10,  1948,  to  proclaim  standards  of 
freedom  and  equality  common  to  all  nations  and  all  peoples.  Themgh 
widely  separated  by  time  and  authorship,  the  Bill  of  Rights  and  the 
Universal  Declaration  erf  Hviman  Rights  share  a  common  commitment 
to  the  ideals  of  equality,  dignity,  and  ineiividual  WOTth. 

Our  actions  as  Americans  to  strengthen  the  Bill  of  Rights  are  insep* 
arable  iTom  our  conunitment  to  the  ideals  erf  the  Universal  Declaratie« 
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of  Human  Rights.  The  stren^h  and  success  of  our  effcals  to  advance  these 
goab  here  at  home  will  have  a  positive  impact  on  the  cause  of  human 
rights  throughout  the  world. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  to  hereby  proclaim  December  10,  1973,  as 
Human  Rights  Day  and  December  15,  1973,  as  Bill  of  Rights  Day.  I  call 
upon  the  people  of  the  United  States  to  observe  the  week  beginning 
December  10, 1973,  as  Human  Rights  Week.  Let  us  make  this  observance 
a  time  for  reaffirming  the  high  principles  of  the  Bill  of  Rights  and  of  the 
Universal  Declaration  <A  Human  Rights  and  for  making  them  a  living 
reality  in  the  daily  lives  of  every  American.  For  each  of  us,  through  our 
own  example,  can  do  a  greatt  deal  to  strengthen  the  cause  of  liberty  and 
justice  for  all.  | 

IN  WITNESS  WHEREpF,  I  have  hereunto  set  my  hand  this  seventh 
day  erf  December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  (rf  the  Independence  of  the  United  States  (rf  America  the  one  hundred 
ninety-eighth. 


\^l^A  f^wt  fc iiy     A^ (^  J^n^^  II      . 


[FR  Doc73^26283  Filed  12-7-73 ;  2 :  02  pm] 
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Title  S — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Miscellaneous  Revocations 

Subpart  C  of  Part  213  is  amended  to 
show  that  under  the  provisions  of 
1213.3101b  97  positions  are  no  longer 
excepted  under  Schedule  C. 

EfTective  December  11,  1973,  Subpart 
C  of  Part  213  is  amended  as  set  out  l>elow. 


213.3303 
ident. 


Executive  Office  of  the  Pres- 


(j)  Special  Action  Offlce  for  Drug 
Abuse  Prevention. 

(1)  One  Confidential  Secretary  to  the 
Director. 

•  •  •  •  * 

g  213.3304     Department  of  Sute. 

•  •  *  *  • 

(c)  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.  •   •   ♦ 
(3)    [Revoked.] 


%  213.3305     Treasury  Department. 

(a)  Offlce  of  the  Secretary. 

(1)  [Revoked.] 

•  •  •  •  • 

§  213.3306     Department  of  Defense. 

(a)  Offlce  of  the  Secretary.  •  •  • 

(2)  One  Private  Secretary  to  the  Dep- 
uty Secret€uy  of  Defense  and  one  Private 
Secretary  to  e€w;h  of  the  following:  the 
Director  of  Defense  Research  and  Engi- 
neering;  the  PrinclpcQ  Deputy  Director 
of  Defense  Research  and  Engineering; 
the  Deputy  Directors  of  Defense  Re- 
search and  Engineering  (Tactical  War- 
fare Programs),  (Strategic  Systems), 
(Research  and  Technology) ;  the  Di- 
rector, Advanced  Research  Projects 
Agency;  the  Assistant  Secretaries  of  De- 
fense (Manpower  and  Reserve  Affairs), 
(International  Security  Affairs),  (Pub- 
lic Affairs) ,  (Installations  and  Logistics) , 
(Ccwnptroller) ,  (Systems  Analysis) .  (In- 
telligence) ,  and  (Legislative  Affairs) ;  the 
General  Counsel;  the  Deputy  General 
Counsel;  the  Assistant  to  the  Secretary 
of  Defense  (Atomic  Energy) ;  and  the 
Military  Assistante  to  the  Secretary  of 
Defense. 

•  •  •  *  • 

(4)  One  Confidential  Assistant  to  the 
Assistant  Secretary  of  Defense  (Ihtema- 
tlOTial  Security  Affairs) . 

•  •  •  •  • 

(43)  [Revoked.] 

(44)  [Revoked.] 


(50)  [Revoked.] 

(51)  [Reveled.] 

•  •  •  •  • 

§  213.3308     Department  of  the  Navy. 

(a)  Offlce  of  the  Secretary.  •  •  • 
r9)  Two  Special  Assistants  to  the  Mili- 
tary Assistant  to  the  President. 
(10)    [Revcrfted.] 

•  •  «  •  • 
I  213.3310     Department  of  Justice. 

•  •  •  •  • 

(e)  CivU  Division.  •  •  • 

(2)  [Revoked.] 

•  •  •  •  • 
(q)  Civil  Rights  Division.  •  »  • 

(3)  [Reveled.] 

•  •  •  •  • 

(r)  Community  Relations  Service.  •  •  • 
(3)    [Revoked.] 

•  •  •  •  • 

§  213.3312     Department  of  the  Interior. 

(a)  Offlce  of  the  Secretary.  •  •  • 

(3)  Six     Special     Assistants     (Field 
R^resentatives) . 

•  •  •  •  * 
(28)    [Revoked.] 

•  •  •  •  • 
(36)    [Revoked.] 

•  •  •  •  • 
(41)    [Revoked.] 

•  •  •  •  • 
(43)    [Revoked.] 

•  •  •  •  • 

(k)   Southwestern  Power  Administra- 
tion. *  *  • 
(2)   [Revoked.] 

•  •  •  •  * 

§  213.3314     Department  of  Commerce. 

(a)  Offlce  of  the  Secretary.  •  •  • 

(4)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Economic  Affairs. 

•  •  •  •  e 
(13)    [Revoked.] 

•  •  •  •  • 
(28)    [Revoked.] 

•  •  •  •  • 

(d)  Bureau  of  the  Cennu.  *  •  • 
(4)   [Revoked.] 

•  •  •  •  • 
(6)   [Revoked.] 

•  •  «  •  • 
(h)   [Revoked.] 

•  •  •  •  • 
(J)   [Revoked.] 

(m)  Offlce  of  the  Aasiatant  Secretary 
for  Domestic  and  Intemationai  Business. 


(1)  One  Private  Secretary  and  one 
Confidential  Assistant  to  the  Assistant 
Secretary. 

•  -      •  •  •  • 

(6)  One  Confidential  Assistant  to  the 
Director,  Bureau  of  International  Com- 
merce. 

•  •  •  •  * 

(q)  Offlce  of  the  Assistant  Secretary 
for  Economic  Development.  •   •   • 
(3)    [Revoked.] 

•  •  •  •  • 

(r)  National  Oceanic  and  Atmospheric 
Administration.  •   *   * 
(3)    [Revoked.] 

•  •  •  •  • 
§  213.3315     Department  of  Labor. 

(a)  Office  of  the  Secretary. 

(1)  Two  Special  Assistants  and  one 
Confidential  Assistant  to  the  Secretary 
of  Labor. 

•  •  •  •  • 
(28)    [Revoked.] 

•  •  •  •  • 

(f )  Women's  Bureau.  •  •  • 

(2)  Two  Special  Assistants  to  the 
Director. 

•  •  •  •  * 

§  213.3316     Department  of  Health,  Ed- 
ucation, and  Welfare. 

(a)  Offlce  of  the  Secretary.  »  *  • 
(16)   [Revoked.] 

•  •  •  •  • 
(18)  One   Confidential   Assistant   for 

interdepartmental  activities. 

•  •  •  •  • 
(27)   [Revoked.] 

•  •  •  •  • 

(c)   Offlce  of  Education. 
(1)  Two    Special    Assistants    to    the 
Commissioner  of  Education. 

•  •  •  •  • 

(3)  [Reveled.] 

•  •  *  •  • 

(h)  Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs. 
(1)   [Revoked.] 

•  •  *  •  • 
(1)  Administration  on  Aging. 

(1)  [Revoked] 

•  •  •  •  • 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  ExKUuxUion,  •  •   • 

(2)  [Revoked.] 

(3)  [Revoked.] 

(4)  One  Special  Assistant  to  the  As* 
Bistant  Secretary. 
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(13)   [Revofcjd.] 


(n)  Office  of  the  Assistant  Secretary 
(or  Communitjf  and  Field  Services. 

(1)  [Revoked.] 

(2)  Oae  Special  Assistant  to  the  As- 
sistant Secretary  for  Community  and 
Field  Services. 

•  •  •  •  • 
(5)    [Revoked.] 

•  •  •  •  • 
(14)    [Revoked.] 

•  •  •  •  • 

(p)  Office    of    the    General   qounsel. 

•   •   • 

(3)  [Revoked.] 

(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Rights.  •   •  • 

(4)  Two  Special  Assistants  for  Special 
Groups. 

(5)  [Revoked.] 

(6)  [Revoked.] 

•  •  •  •  • 

§  213.3318     EnvironmenUl       Protection 
.Agency. 

(a)  Office  of  the  Administrator.  •   •   * 

(2)    [Reveled.] 

•  •  •  • 

(c)   Office  of  PvbUc  Affairs. 
(2)    [Revoked! 

§  213.3320     Inler-.\meriran  Foundatkm. 

•  •  •  •  • 

(b)  [Revoked.] 

•  •  •  •  • 

§  213.3342     Export-Import  Bank  of  the 
United  States. 

•  •  •  •  • 


• 
•    •    • 


(36)  I^>ur  s4nl(»-  Assistants  for  Legis- 
lative Affairs. 

(27)  E3even  Assistants  for  Legislative 
Affairs. 


•  L  • 

vokfedl 


(30)  [Revokfc 

(31)  One  Special  Assistant  to  the  Sec- 
retary smd  t^o  Staff  Assistants,  one 
Secretary,  and!  one  Administrative  Aide 
to  the  Special  A^istant. 

•  •  •  •  • 

(42)  One  Administrative  Aide  to  an 
Assistant  Director.  Urbcui  Program  Co- 
ordination. 


(g)   [Revoked.] 

•  •  •  •  • 

§  213.3354     Federal    Home    Loan    Bank 
Bo«nL 

•  •  •  •  • 

(c)  One  Assistant  to  a  Board  Member. 

(d)  [Revoked.] 

•  •  •  •  • 

(f)  [Revoked.] 

(g)  (Revc*ed.] 

•  •  •  •  • 
(i)   [Revoked.] 

•  •  •  •  • 

§  213.3359     ACTION. 

(a)  Three  %>eclal  Assistants  to  the 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations. 

•  •  •  •  • 

§  213.3384      Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Seeretarv.  •  •  • 

(5)    [Revoked.] 

•  •  •  •  • 
(7)   [Revoked.] 

•  •  •  •  • 

(9)  One  Special  Assistant  to  tbe  Under 
Secretary. 


(b)  Office  of  the  Asststajit  Secretary 
for  Housing  Production  and  Mortgage 
Credit — Federc^  Housing  Administration 
Commissioner.  •   •   • 

(4)    [Revoked.] 

•  *  •  •  • 
(7)    [Revokejd.] 

•  •  •  •  • 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and  Man- 
agement. •   •  • 

(3)  Pour  Sptcial  Assistants  to  the  As- 
sistant Secrets  ty. 

•  •  •  •  • 
(7)    [Revoked.] 

•  •  •  •  • 

(10)  OneStiff  Assistant  to  the  Assist- 
ant Secretary. 

•  •  •  •  • 

(e)  Office  o'  the  Assistant  Secretary 
for  Community  Development.  •   •   • 

(3)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

•  •  • 

(6)    [Revok^.l 


•  •  • 

§  213.3394     Diepartmeat  of  TrannMrta- 
tion. 

(a)   Oi^lce  of  the  Secretary.  •  •   • 
(33)   One  Secretary  to  a  Special  As- 
sistant to  the  decretttfy. 

•  •  '         •  •  • 

§2133399     llemporary       Boards       and 
Conuni8«i#n«. 

(a)  Cost-of*Living   CowictZ   mnd  Re- 
lated Organiittiojis.  *  •   • 
(3)   [Revoked.] 


Commodity  Orader  (Poultry)  and  Ag- 
ricultural Commodity  Orader  (Dairy) 
are  no  icmger  excepted  under  Schedule 
A.  This  section  Is  also  revised  to  show 
that  temporary  positions  of  Agricultural 
Commodity  Graders  (Poultry)  and  Ag- 
ricultural C^ommodlty  Graders  (Dairy) 
are  excepted  imder  Schedule  A. 

Effective  January  1,  1974,   I  213.3113 
(a)(1)   and  (f)(6)   are  amended  as  set 
out  below. 
§  213.3113     Department  of  Agriealttire. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  Is 
financed  Jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed- 
eral service.  Elxcept  for  positions  for 
which  selection  Is  jointly  made  by  the 
Department  and  the  cooperating  organi- 
zation, this  authority  is  not  applicable  to 
positions  In  the  Agricultural  Research 
Service,  the  Animal  and  Plant  Health 
Inspection  Service,  or  positions  in  the 
Statistical  Rworting  Service.  Tills  au- 
thority is  not  applicable  to  the  following 
positions  In  the  Agricultural  Marketing 
Service:  Agricultural  Commodity  grader 
(grain),  (meat),  (poultry),  and  (dairy), 
agricultural  commodity  aid  (grain),  and 
tobacco  inspection  positions. 

»  •  •  •  • 

(f)  Agricultural  Marketing  Service. 
•  •   • 

(6)  Temporary  positions  at  GS-9  and 
below  of  Agricultural  Commodity 
Graders  (Poultry)  and  Agricultural 
Commodity  Graders  (Dairy).  Employ- 
ment under  this  authority  may  not  ex- 
ceed 1280  hours  a  year. 

,  •  •  •  • 

(S  TT.S.C.  seca.  3801,  8802;  E.O.  10677,  3  CKR 
l»64-«8  Coix^).  p.  318) 

TJNiTBD  Statbs  C^ivn  Snv- 
icx  Commission, 
[stAtl      James  C.  Spit, 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doc.73-26200  VOod  12-10-73:8:46  amj 


(5  use.  aeca. 
1964-68  Comp. 

U: 


01,  3302;  K.O.  10677,  3  CFR 
218) 


[SEAL] 


States  CTivil  Sebv- 
:cE  CoMxrssioN, 
jAlfES  C.  Spit. 

xecutive  Assistant  to 
the  Commissioners. 

|FB  Doc.73-26^99  nied  lS-l»-7S:a:46  ami 


PART  213i— EXCEPTID  SERVICE 

Department  of  Agricutture 

Section  213i33l3  is  amended  to  show 
that  continuing  positions  of  Agricultural 


nOOM.  ItOISTBt,  V(X.  38, 


PART  213— EXCEPTED  SERVICE 

Environmental  Prot>cth>n  Agency; 
Correction 

In  the  Pedbral  Registce  of  October 
29,  1978  (FR  Doc.  73-22949)  on  page 
39707.  {213.3318(a)  (41)  was  added.  It 
should  have  appeared  as  |313J318(a) 
(11). 

(5  T7JB.C.  aeca.  8801,  8302;  E.O.  10677,  8  C!FB 
1964-68  Oomp.  p.  318.) 

United  States  Ctvil  Serv- 
ice COMMXBSION, 

[seal]      James  C.  Spst, 

Bxecvtive  Assistant  to 
the  Commissioners. 

(FB  Doc.73-a6301  PUed  ll-10-78;8:46  mm]     / 
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Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  210— NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Appendix — Apportionment  of  Food  Assist- 
ance Funds  Pursuant  to  National  School 
Lunch  Act  Fiscal  Year  1974 

Pursuant  to  section  11  of  the  National 
School  Lunch  Act,  as  amended,  food  as- 
sistance funds  available  for  the  fiscal 
year  ending  June  30,  1974.  are  t«)por- 
tioned  among  the  States  as  follows: 


PART  215 — SPECIAL  MILK  PROGRAM  FOR 
CHILDREN 

Appendix — Apportionment  of  Special  Milk 
Program  Funds  Pursuant  to  Child  Nu- 
trition Act  of  1966,  Fiscal  Year  1974 

Pursuant  to  section  3  of  the  ChUd 
Nutrition  Act  of  1966,  as  amended,  milk 
assistance  funds  available  for  the  fiscal 
year  ending  June  30,  1974,  are  appor- 
tioned among  the  States  as  follows: 


state 


Total 

•pportion- 

ment 


8tat« 


WiUi- 
beld  for 
prtTBte 
Bobocds 


PART  220 — SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

Appendbc — Apportionment  of  Nonfood  As- 
sistance Funds  Pursuant  to  Child  Nu- 
trition Act  of  1966,  Fiscal  Year  1974 

Pursuant  to  section  5  of  the  Ciliild  Nu- 
trition Act  of  1966,  as  amended.  Public 
Law  89-642,  80  Stat.  887,  nonfood  assist- 
ance fimds  available  for  the  fiscal  year 
ending  Jime  30,  1974,  are  awxwtioned 
among  the  States  as  follows : 


state 


Total 
apporUoD- 


WiUibeld 
State  for 

■(•DC7       priTkt* 
■chooia 


;  t7,888,M6 

142,180 

Arttooft S,4(B,lie8 

AriEsnaM 4,aei,no 

C»Ufonil« 18, 419, 784 

Oolorado ™  a,iae,(»7 

CooneoOcat. l,7M,8Se 

r>«lswafe ^....^  494,  «S2 

Dlstdetof 

CotmnUa 3  !,(»«,  232 

Florid*. ;  8,841,064 

Oeoisia 8,486,918 

OOMIl _^  218, 192 

HMnrfl -^  888,478 

Idaho ...  887, 888 

niDOta 9, 177, 881 

IniUaiia ___-  8,88^828 

lorwa ..  2,172,276 

KuaM....k 1. 948, 900 

Keotocky 6,886,406 

lontatan*. 9,098,166 

E«ln«....,_-w-_  989,863 

Mvyland 8,801,889 

Maaeaobnsetts 8,719,286 

Michigan 8^768,804 

IfinoMOta , a.940,487 

^                  MiMbaippI 7.818,647 

^                     MiaKwni. 6,280,489 

Montana .-  789,784 

NebtMka 1,409,988 

Nerada 887,148 

N«w  Hampshin. ..  427, 889 

New  Jersey ..:  4,877,886 

New  Medoo .._  2, 271, 874 

New  York ;  16,610^129 

North  OaroUna. .-  8,987,672 

North  Dakota -j  778,447 

Ohio _-*..-■  8,495,708 

Oklahoma. 8,720,984 

Oregon ~_=  1,714,768 

Fannaylvania. ,^-  9,121,258 

Puerto  Rioo ».-  6,678,980 

lUiode  laland 1  709, 185 

Samoa,  American..  80,988 

South  Carolina. ;  5,812.922 

South  Dakota :  1,020,263 

Tenneaaee — .i.  7,292,064 

Texaa ^ ^.  17,829,921 

Utah-... .—-  988, 285 

Vermont 848,790 

Viiclnla .—  6, 14a  685 

Virgin  Islands 188.088 

WaSlngton 2,888,108 

West  Vfrglnla...^.^  8,202,879 

Wisoonaln .i  8,1»,084 

Wyoming ;...-•  298,572 

TotaL..:.-....  287,040,000 


17,886.749   $46,797 

842,180 _ 

2,408,688 ... 

4,667,888    84,484 

18,419,784 

2,081,800    74,787 

1,793,886 

494,882 i 

1. 086. 282  ..i -..'.i 

8,841,084 .... 

8,488,918 

218, 192 

489,064    89,422 

882,406    U,l«8 

9,177,861 

8,886,828 

1,968,919   208,886 

1,948,900 

6,888,406 

9,088.168 

924,162    46^711 

8,801,889 _; 

8,719,288 i 

6,788,804 ^ 

2,940,467 ....■ 

7,818,647  ..i -: 

8,230,489 

889,844  09,910 

1,167,349        342,080 

363,690  8,688 

427,599 

4,682,964       244,611 

2,271,874  =^^ ;.; 

16,610,129  _.„.i.i5 
8,987,872 

651,742  126,706 
7,802,407       888,801 

8,720,964  ^.. i 

1,714,763  „. Zi 

9, 121, 268 i....:: 

6, 678, 980  _i.;.i.= 

788, 136  ..-....^..-i 

80,989  . . ; 

5,800,273         12.640 

1.020.283  -.: J 

7,265,803  26,261 

17,589,092        240,828 

913,285  -.. .i 

345,790 .• 

6,124,762  15,928 

138,089  z~.z .- 

2,551,207         46,896 

3,188,021  19,858 

2,689,790        447,244 

298,572  -.-z -^ 

234,355,536    2,884,464 


Alabama...;:.-. $1, 428, 274  81, 878, 182 

Alaska .... 84,402  84,402  . 

Arliona .  620,800  820,800  . 

Arkansas 941,462  898,906 

CaUlMTila 7,208,917  7,208,917  . 

Colorado.... :  898,828  884,068 

ConnecUcut... 1,864,812  1,864,812. 

Delaware 288,866  285,888  . 

Del.  8t.  DU.  Ag 18,491  18,491  . 

District  o(  Colombia.  894. 267  884, 267  . 

Florida.™ 1,880^888  1,680,886  . 

Oeorgia l,S70l8IM  1,688,071 

Hawaii 88,748  48,246 

Idaho 186,008  188,681 

nilnoU 5,996,819  6,906,819  . 

Indiana 8,O48,90f7  8,049,907  . 

Iowa ; 1,880,841  1,890,189 

Kansas 980,728  980,725  . 

Kentucky 1.782;  678  1,784678  , 

Louiaiana..u 721,088  721,089. 

Maine 661,478  484,018 

Maryland. 2,746,428  2,746,428  . 

Maryland  Budget  & 

Proc \7. .-.  87,067  87,067: 

Maaaaohusetta 8,826,773  8,826,772  . 

Michigan ....  6,809,148  6,809,148. 

Minnesota . ^  2,878,689  2,828,888  . 

lOssisaippt ... 1.041.068  1,OU,068  . 

MiSBOOlL........ 2,288,080  2,211,887 

Montana.. .jc 214,118  191,821 

Nebraska....i :  648,667  866,409 

Nerada .....i  178,062  159,216 

NewHampehire .-  628,888  528,688: 

New  Jersey i_...;  8,670,801  8,177,648 

New  Mexico ..i.  68*178  808,728 

New  York ..^  7,611,448  7.611,448. 

N.Y.  on.  Oen.8T.».  804,188  804,888. 

North  Carolina .  2,607,986  2,807,06. 

North  Dakota.......  8«,481  818,8W 

Ohio 6,687,054  ^a^2,0B3 

Ohio  Dep.  Pub.  Wel_  168, 348  168, 248 

Oklahoma. —  870i969  870,9n 

Oregon .;  870,282  868,978 

PennsylTania........  8^217,181  4,881,988 

Rhode  Island.. i—..-  661,876  861.876: 

South  Carolina.. ,  1, 18^081  1.10*801 

South  Dakota.  J;....^  83*812  330,612 

Tennessee....™...-  1.781187  1,712,798 

Texas....™-. r.;  8,674,848  8,448,214 

Utah ;  28*878  296,168 

Vermont.. -i.-.i.-.;  279,161  372,168 

Virginia.. .....^i.—  1,867.886  1,761,138 

Washlngton.ii .j  1.848.383  1.182,118 

West  Virginia ..-  «»,899  908,0(6 

Wisconsin.  4... ..-=■-.-  8,479,229  2,901,681 

Wyoming..—..™.-  187.494  107,484 


855,092 


State 


Total 
apportion- 
ment 


State 
agency 


with- 
held for 
private 
schoola 


47,647 

'iino 


r,688 
24,603 
1*825 


14*162 


57,458 


51,458 

22,797 
90,158 
18,847 

*488,'i5S 

241,449 


88,843 
684,971 


1*808 
83*192 

"9*396 

"Ti.'wi 

22*186 
1,626 
*998 

11*707 

16*144 
8*863 

677,886 


Totri-..-:^.-- 8*86*780    91,80*887    *  86*  198 


Alabama — ;  838*896 

Alaska 4*  188 

Ailsona 215,827 

Arkansas . .  157,740 

CaUfomia 1,682,288 

Cotorado 21*644 

Connecticut 628, 207 

Delaware 72,443 

District  of  C<rinmbla.  72, 306 

Florida. —  71*808 

Georgia 426,078 

Guam *302 

Hawaii 84,256 

Idaho 7*884 

QUncis . 1,80*027 

Indiana :  46*275 

Iowa 28*  SOS 

Kansas 212,848 

Kentucky 28*602 

Lonistana- 457,675 

Maine 164,192 

Maryland 844,447 

Massachusetts 857,914 

Michigan 93*992 

Mlnneaota .  898,118 

Mlariaalppt 808,607 

Miaaouri. 88*840 

Montana .  12*786 

Nebraska- ;  217.870 

Nevada 87,296 

NewHampehire ^  96,685 

New  Jersey 1,471,792 

New  Mexico .  101,716 

New  York- 1,970,806 

North  Carolina. i.  477,899 

North  Dakota. 64.840 

Ohio 1,804.658 

Oklahoma ..--  178,899 

Orwon --  179,788 

Pennsylvania. 1,844,118 

Puerto  Rico 28*519 

Rhode  Island- 96,287 

Samoa,  American *966 

Sooth  CaroUna -j  81*846 

South  Dakota -.;  88,064 

Tennessee 802,293 

Texas 81*518 

Utah .:  U7,815 

Vwmont —  79,898 

Virginia --  881,827 

Virgin  Islands -.-  11,746 

Washington =;— =  274,702 

West  Virginia...:;^.:  147, 849 

Wisconsin r......i  585,086 

Wyoming....... -  89,487 

TotaL..-..^-..  22,11*000    20,895,069    1,714,981 


8272,874      811*522 

4*  188 ; 

21*827 J 

15*974  *788 

1,682,288  -— 

17*482         89,163 

629,207 : 

72,448 -• 

72,808 ..-J 

n*808 : 

42*078 - ; 

9,202    — ; 

65,811  1*945 

88.502  4,882 

1,806,027  —r : 

468,275 

217,615         87,968 

212,848 I 

28*802 . 2 

457,675 .... 

189,961  14,281 

844,447 .; 

857,914 .; 

98*  992  ....; ! 

898, 118 L._i3 

809,807 .- 

890,840 . 

11*117  11.668 

16*854         62,516 

29,889  7,907 

9*885  -^-. 

1,12*926       845,867 

101,715  : 2 

1,97*808 i 

477,899  —.....; 

5*807  *088 

886,810       43*848 

17*899  ..i -■ 

179,789 i 

1,844,118  i - : 

28*819 -. -i 

».2g7  . I 

*986 
S82.880      "82,'4M 

86,064 .• 

28*  168  1*  124 

65*785        16*778 

117,815  i:; i.i= 

79,888  -i:......z 

82*884         41,4a 
11,746  i^.v........ 


214,080 

129,095 

809,679 

89,487 


6*642 

17,854 

21*487 


230,  as  amended;   42 


(Sees.  2-12.  00  Stftt. 
VS.O.  1761-1700) 

Dated:  December  3, 1973. 

Edward  J.  Hxkuan, 
ild7nhii8trator. 

[PR  Doc.73-2fl09«  PUed  12-10-73;8:46  »ml 


(Bees.  2,  S,  e  and  a-16.  80  Stat.  886-800;  42 
UB.C.  1771,  1773,  1776,  1777-1785.) 

Dated:  December  3, 1973. 

Edward  J.  Hekman, 

Administrator. 

[FR  Doc.73-36096  Piled  12-10-73; 8 -.46  am] 


Pursuant  to  sectlais  5(b)  and  5(e)  of 
the  Child  Nutrition  Act  of  196«.  as 
amended,  PubUc  Law  89-642, 80  Stat.  887, 
nonfood  assistance  fimds  available  for 
the  fiscal  year  ending  June  30,  1974,  are 
apportioned  among  the  States  as  f  oUows: 
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SccaonKb) 


SacviON  5(*) — CbBtlBoed 


•pportioQ- 
meat 


State        htUfor 

fVtBf       pitTaU 

achooti 


State 


a{>poflioii- 


«tat« 
Heney 


{377,210 
17.  Mt 

Ariiona 102.127 

UO^IT* 

CaJlfamia W8. 106 

Cotorado '.  128. 7W 

CoBoaMiettt M,  «• 

D«lavare K«8 

Dtstrict  a<  Cotambte.  «>.  411 

Florida. «!»• 

OeoTRU «28,0» 

Guam      __~  7. 517 

Hawaii 88.56* 

Uatko       «.  2*2 

nUnois 437,354 

Indiana 311,201 

Iowa nS,M» 

Kanw . ISft.  fift2 

Kentucky 2iy,8:8 

Louisiana. 840.S74 

Maioa      K.078 

Maryiand 181,417 

Massacliua*tta.„ **•*}! 

IBchlgan 121.038 

MlnneaoU 278, 701 

IBlrissippi 2re.fl87 

Missouri. — 2a,  aw 

Montana 34.227 

Nebraska— 91.730 

Nevada 14.  *» 

New  Hampstaiia 38.  *<6 

New  Jersey 2W.7*) 

New  Mexico. 81.528 

New  York._ 724, 4i« 

Nortli  CaroHoa. 446,007 

North  Dakota. 44,5«0 

Ohio 518,  JSU 

Oklahoma 166,778 

Oregon ^"•*'* 

PennsylTanla... 508.013 

Puerto  Rioo 173.707 

Rhode  Island. 26.406 

Samoa.  Aiaerioao 3-** 

South  CaroJtna. 2J1.054 

South  Dakota. 49.113 

Tennessee 283,709 

Texas 653.742 

Utah           91, 1»2 

Vermont..: a  478 

Virginia a22. 109 

ViiSia  Islaada. 7.73» 

WMWnston. 14».546 

Wert  VlrBlnU.. 114.431 

Wisconsin 215.  S*2 

Wyoming 18,850 

Total. 11,055,000 


1272.  SS 

17,646  .. 
102, 127  .. 
147, 1»7 
5Se,106  .. 
122,142 

«!^8B»  .. 

31886  .. 

n,4ii  .. 

434,106  .. 

426,  OOi  .. 

7,«7  .. 

86,311 

44,280 
437,364  .. 
315,301  .. 
193,207 
136,662  .. 
289,878  .. 
340,274  .. 

53,470 
161,417  .. 
296,347  .. 
321,096  .. 
376,709  .. 
202,88(7  .. 
273,299  .. 

32,780 

82.089 

15.  SI  I 

38,896  .. 
196,337 

81,528  .. 
724.482  .. 
446,007  .. 

40,844 
487.249 

186.778  . 

111,128  . 

506,013  . 

173, 7W  . 

26,406  . 
3.886  . 

229,137 
49. 113  . 

28a  478 

639.179 
91.192  . 
23.478  . 

319.330 
7,7J0  . 

146,115 

112.894 

185, 9a 
18.850  . 


KS17 


2,78* 


New  York 

Korth  CaisBoa. 
North  Dakota..... 
0«o 


4,M6 


3,283 

968 


20,382 


3,608 


Oregon 

PeJinsylTani* j 

Puerto  Rioo... 
Rhode  Island.. 
Samoa.  Americani. 

Sooth  Carolina. 

South  Dakota. 

Tenneasee 

Texas 

Utah 

Vermont 

VlTflnia 

Virgin  Islands. 

Washington 

Wast  Virginia. . 

Wisconsin 

Wyoming 


TotaL. 


1.447 
9.641 


(Sees.  a.  fi.  6 
aOO:  UJ3.C 


ITIl 


»        Dat€d :  De<  ember  3. 1973 


13.313 


3,9*8 
31.710 


With- 
held lor 
private 
•eteols 


.3W.U4 

a.  303 

19,780 

788,700 

13,138 

88,863 

ni,ia6 

100.812 

71,  an 


i,2«8,n( 
si,3a> 

17,863 
379,081 

13,128 

68,868 
838,  UK 
100,812 

71,881 


2.007 

408.  aw 


86,202 
11.171 
18,864 
181,771 
36,623 
66,916 
39,718 

138^156 
12,915 

3aB.174 
30;  587 


3.72* 

i8,an  . 

6,883 

19,566 

26,633  . 

56,918  . 

1,046 

4,007 

67,946 

16,801 

183,636 

20;  887 


80.580 


12.891 
142.216 


36,673 

"58."2li 
18^114 

186,  as 


ll.«H,000      9.498,849    1.668,161 


ind 


8  tbrougb  16,  80  Stat.  886- 
1774,  1775,  1777^1786.) 


Edvtard  J.  HsKJCAir, 

Administrator. 


(FR  Doc.73  J6094  FUed  ia-10-73;8:45  Mn] 


1.887 


*.233 
14,583 


2.770 


2.431 

1.540 

29,948 


10.896,230        150,780 


SKTION  5(e) 


State 


Total 
apportion- 
ment 


State 
agency 


With- 
held Cor 
private 
sctuwls 


CHAPTER  VII— AGRICULTURAL  STAWU- 
ZATIOH  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  ACRICULTURE 

SUBCHArrER    B— FAim    MARKETIHC    QUOTAS 
AND  lACREACSC  ALLOTKIENTS 

I        [Amtft.  3) 

PART  7244-FlRE-CURED.  DARK  AIR- 
CURED.  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52)  AND 
CIGAR-RLUR  AND  BINDER  (TITFES  42, 
43.  44,  53.  54,  AND  55)  TOBACCO 

Subpart — Tobacco  Alkrtnwnt  and  Marlwt- 
ing  Quota  Regulartioiw.  1972-73  and 
Subsequent  Marketing  Years 

1973  Pen«.ty  Pim  Pound  Rate  for 
Excess   Tobacco 


Alabama $106. 1S6 

Alaska 30,523 

Artaona 113.700 

Arkansas .  7.570 

Calilornia 1,034.183 

Colorado 88.*46 

Coniieclicot 433,308 

DeUware. 37,558 

District  of  CohimUa.  41, 805 

Florida. 280. 007 

Georgia 89 

Uiiam .  1.665 

Hawaii 15.a«  . 

Idaho 28.668 

Illinois -  887.673 

IwBaaa 153,074 

Iowa 71.8.VI 

Kansae 78.186 

Kentucky 30;  734 

Unilstana..' 117,301 

Maine i 97,114 

Maryland.i 183,030 

Masaachosetts 561,567 

Michigan _  612,956 

Minnesota 121,409 

Mississippi :  106,930 

Missoorl — -  117,541 

Monuna :  92.550 

Nebraska. -i^  126. 140 

Nevada _  21,927 

New  Hampshire 8a  789 

New  Jersey 1,262.012 


This  amaidment  Is  issued  pursuant 
to  the  Agricultural  Adjustmrait  Act  of 

1938.  as  amended  (7  UJS.C.  1281,  et.s«j.). 

The  main  purpose  of  this  amendment 

%m    3106,706  i3  tQ  publl^i  the  mathematlcaUy  com- 

ii3;7oo  IIIIIII"'.'.  puted  penalty  per  pound  rate  for  1973 

3,587        3,983  ^rop  year  marketings  of  excess  tobacco. 

''°54"^  ""HeM  Other  chanies  have  been  made  for  clar- 

433!  308 ity  and  fori  uniformity  with  ijrovisions 

JJIJI previously    |nade    api^icable    for    other 

2801907 """""  kinds   of    tobacco.    In   addition,   names 

« of     U.S.     department     of     Agriculture 

1.665  — -— —  (USDA)  organizational  units  have  been 
"'25."3*»'       3,419  changed  toccxiform  with  a  recent  in- 
Slow  lir.'.'-ll"  temal  USDA  reorganization. 
24, 2«  ■""47,668        The  changes  in  the  regulatiMis  to  in- 
M.ni'.'.'.'.'.'S.'Jl'.  corporate  t^ls  amendment  are  as  fcrf- 

117.301 ^  lows: 

iSoS l"".^        1.  The  tej-m  false  identification  is  de 

*J*;*JJ fined  and  expanded  to  clarify  the  allot- 

121,409  III"""I  ment  reduction  and  penalty  provisions 

In  Si relating  to  violations  where  a  producer 

^»6       i2^  falsely    ideitiftes 

14.078        7.849  marketings 

flO.  790 

929,388  "ssi'aai  on  which  produced 


or    falls    to    identify 
of  tobacco  as  to  the  farm 


2.  A  new  pcu«grapb  Is  added  to 
I  734.52  relating  to  the  extent  ot  deter- 
mination uvd  rule  for  rounding  percent- 
ages used  to  reduce  tobaccafarm  market- 
ing Quotas  after  it  lias  be«i  determined 
that  a  violation  has  occurred. 

3.  Section  724.57  is  amended  to  clarify 
that  the  farm  allotment  is  to  be  dropped 
when  all  the  cropland  tn  the  farm  is  re- 
tired from  agricultural  production. 

4.  Sections  724.69  and  724.70  are 
amended  to  provide  that  signatures  on 
a  transfer  agreement  may  be  witneased 
in  any  State  or  county  office  convenient 
to  the  producer. 

5.  Section  724.71  is  amended  to  provide 
that  a  farm  allotment  may  be  produced 
on  another  farm  in  the  same  or  any  other 
nearby  county  where  such  acreage  can- 
not be  timely  planted  or  replanted  be- 
cause of  a  natural  disaster. 

6.  Section  724.79  is  amended  to  require 
that  any  tobacco  produced  in  the  same 
tu^a  as  a  kind  of  tobacco  subject  to  mar- 
keting quotas  shall  be  considered  as  a 
kind  subject  to  marketing  quotas  unless 
it  is  classified  by  an  AMS  inspector  as  a 
different  kind  prior  to  its  removal  from 
the  area  in  which  produced. 

7.  Section  724.88  is  amended  to  require 
tliat  each  marketing  of  tobacco  from  a 
farm  be  identified  by  a  marketing  card 
unless  prior  to  marketing  an  AMS  cer- 
ttflcatlon  shows  It  to  be  nonquota 
tobacco. 

8.  Section  724.88  is  amended  to  show 
the  1972-73  average  market  price  and 
the  1973-74  rate  of  penalty  per  pound  for 
the  kinds  of  tobacco  covered  by  this  reg- 
ulation. 

9.  Section  724.95  is  amended  to  pro- 
vide that  penalties  for  false  identifica- 
tion and  failure  to  swcount  and  allotment 
reductions  for  false  Identification  need 
not  be  applied  where  the  pounds  of  vio- 
lation are  very  small  when  compared  to 
the  farm  marketing  quota  suid  no  ad- 
verse effect  on  the  tobacco  program  in 
the  area  would  result. 

10.  Section  724.98  is  amended  to  ex- 
empt dealers  from  reporting  their  total 
purchases  and  resales  of  tobacco  on  the 
MQ-79.  Dealer's  Record  where  five  per- 
cent or  less  of  such  tobacco  is  resold  in 
the  form  normally  marketed  toy  pro- 
ducers and  where  the  resales  exceeding 
five  percent  are  due  to  order  buying  and 
prior  approval  is  obtained  from  the  Di- 
rector, Program  Operations  Division. 

11.  A  new  section  724.107  is  added  to 
authorize  warehousemen  to  retain  pro- 
ducer marketing  cards  imder  certain 
conditions. 

Tobacco  farmers  are  now  in  the 
process  of  preparing  their  1973  crop  of 
tobacco  covered  by  these  regulations  for 
market  and  tobacco  warehousemen  and 
farmers  need  to  know  the  provisions  of 
these  regulations.  Hence,  it  is  essential 
that  these  regulations  contained  herein 
he  made  effective  at  the  earliest  possible 
date.  Accordingly,  it  is  hereby  found  and 
determined  that  the  compliance  with  the 
notice,  public  procedure  and  30-day  ef- 
fective date  provisions  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  th«  pub- 
lic interest.  The  regulations  contained 
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herein  eftiaD  become  effective  on  Decem- 
ber 10.  1973. 
•n»»  nialMttom  are  m  (oBowb: 
1.  Paracnphi  (ID   and  (j)   tbroogh 
U»)  of  ITS4.51  are  nvHed  to  read: 

8  72451     DefinUions. 

•  •  •  e  • 

(h)  Director.  The  Director,  or  AcOoe 
DIreeior,  Program  Operattoas  Divteioa, 
Acrieoltaral  Stablllsatloii  and  Cooserra- 
tion  SerrSce,  UJ3.  Department  of  AgrioU- 
tui«. 

•  •  •  •  • 

(J)  False  identification.  False  tdenti- 
flcatten  occurs  If: 

(1)  Tobacco  was  marketed  or  was 
permitted  to  be  marketed  to  any  mar- 
keting year  as  having  been  produced  on 
any  farm  when,  to  fact,  tt  was  produced 
on  a  dDflerent  farm;  or 

(2)  Tbbaceo  was  maiketed  or  was 
permitted  to  be  marketed  to  any  mar- 
keting year  frtHn  a  farm  and  was  not 
IdentUled  by  a  tobacco  marketing  card 
for  the  farm:  or 

<3)  The  farm  apentar  or  any  otiier 
producer  on  a  farm  permits  the  use  of 
the  tobacco  marketing  card  for  tlie  farm 
to  record  a  marketing  of  tobacco  when. 
In  fact,  no  tobacco  was  marketed  frtan 
the  farm. 

<k)  Floor  sweevinifi.  "Rie  actual  quan- 
tity of  acrapB  of  tobacco  or  leayea  other 
than  bundteB  of  tobacco^  ^rtilch  accumu- 
late on  the  waiehoQse  floor  to  the  regu- 
lar course  of  business  whl^  ta«  sold  to 
the  untied  form  to  which  acquired  and 
sales  and  resales  of  such  tobacco:  Pro- 
9ld9d,  "HxbA  floor  sweeptogB  exceeding 
the  pounds  determtoed  by  multiplying 
the  total  first  sales  of  tobacco  -at  auc- 
tion for  the  season  for  the  warehouse 
by  the  percentage  below  shall  be  deemed 
to  be  leaf  account  tobckcco: 

Kind  of  Tobaoco  Percentage 

ni«-cixr*4.  D«Ek  Air-  0J02           (two  -  htin- 

cund  Aod  Virginia  dredtha  of  1  per- 

san-CTirHL  cent) . 

Floor  sva^itog  tobacco  shall  be  kept 
separate  from  any  other  tobacco  when 


Q)  Lea/  aoootaU  tobooco.  All  tobacco 
purcbBMd  (Mr  otherwise  acquired  by  or 
for  the  account  of  a  war^UHise  and  shall 
Include,  but  not  be  limited  to,  tobacco 
from  buyers  corrections  account,  «uk1 
salaa  and  resales  of  suoh  tobacco,  scrap 
tobacco  obtained  through  grading 
tobacco  Tot  farmers  or  furnishing  farm- 
ers curing  or  stripping  space,  flow 
sweepings  purchaaed  from  another  ware- 
houseman or  dealer,  and  floor  sweepings 
deemed  to  be  leaf  account  tobacco  under 
jxiragraph  (k)  of  this  section. 

(m)  Market.  The  disposition  of  to- 
bacco to  raw  or  processed  form  by  vol- 
untary or  tovoluntary  sale,  barter,  or 
exchange,  or  by  gift  between  living  per- 
sons, rMaiketlng"  and  "Marketed"  shall 
hare  corresponding  meantogs  to  the 
term  "market". 

(n>  MarlBgting  Quota  for  a  ftarm.  The 
actual  prodoctkin  of  tobacco  on  the  farm 
acreage  allotment,  which  shall  be  the 
average  yield  per  acre  for  the  entire 
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acreage  of  tobacco  harvested  on  the  farm 
times  the  farm  acreage  allotment. 

(o)  Xarketing  year.  The  period  be- 
gtantag  October  1  of  the  year  to  which 
the  tobacco  is  produced  and  ending 
September  SO  of  the  foDowlng  year. 

(p)  Marketing  recorder.  Any  em- 
ployee of  the  U.S.  Department  of  Agri- 
culture, or  any  employee  of  an  Agricul- 
tural Stabilization  and  Conservation 
Service  (ASC8)  county  office,  whose 
duties  tovolve  the  preparation  and  han- 
dling of  records  and  reports  pertaining 
to  the  Identtflcation  or  marketing  of 
tobacco. 

(q)  New  farm.  A  farm  lor  which  a 
tobacco  allotment  Is  estabUdted  to  the 
current  year,  and  for  which  there  is  no 
tobacco  history  acreage  to  the  base  pe- 
riod (except  an  allotment  estaWlrfied 
as  a  result  of  a  transfer  by  sale  or  l>y 
owner  for  Fire-cured.  Dark  air -cured,  or 
by  Virginia  sun-cured  under  S  724.70,  or 
an  allotment  establldied  as  the  result  of 
acreage  reallocated  for  Clgar-btoder 
(types  51  and  52)  and  Clgar-flller  and 
Binder  (types  42.  43.  44.  5S,  54.  and  55) 
tobacco  under  1734.72).  If.  In  accord- 
ance with  mniUcable  law  and  regular 
tlona.  no  tobacco  auoaos  aUotmant  was 
<letermined  for  the  farm  for  any  year 
ot  the  base  period,  any  production  at 
t4jljai TO  on  such  farm  during  the  base 
period  shall  not  be  considered  to  deter- 
mining wh^her  the  farm  Is  a  new  farm. 
The  term  "tobacco  history  acreage"  as 
used  to  this  iiaiagraph  Is  defined  to 
I  724,57. 

(r)  Nonauctiom  saie.  Any  first  mar^ 
kettng  ot  tobacco  other  than  by  a  sale  at 
luictlan. 

(8)  Old  farwL  A  farm  on  which  there 
is  tobacco  history  acreage  to  1  or  more 
years  of  the  base  period. 

(t)  Pound.  The  amount  of  tobfujco 
which.  If  weighed  to  its  unstemmed  form 
ftn<^  in  the  condition  to  which  it  is  usu- 
ally marketed  by  a  rwxxlucer,  would 
equal  1  pound  standard  weight. 

(u>  Remde.  The  dtsposltlon  by  sale, 
barter,  exchange,  or  gift  betwien  living 
persons,  of  tobacco  which  has  been  mar- 
keted previously. 

(V)  <1)  Sale.  Itie  first  marketing  of 
cigar-filler  and  cigar-binder  farm  to- 
bacco on  which  the  gross  amount  of  the 
sale  price  theref  w  has  been  or  could  be 
readily  determined. 

(2)  Saie  date.  The  date  CNa  «^ilch  the 
gross  amount  of  the  sale  price  of  a  first 
marketing  of  iobacoo  is  determined. 

<w)  StLle  daw.  "Hw  period  at  the  end 
of  which  the  warehouseman  bills  to  buy- 
ers the  tobacco  purchased  by  them  dur- 
ing such  period. 

(X)  Scrap  tobacco.  The  residue  which 
accumulates  to  the  course  of  preiiarlng 
tobacco  for  market,  consisting  chiefly 
of  portions  of  tobacco  leaves  and  leaves 
of  poor  quality.  ^ 

(y)  Suspended  tale.  Any  first  market- 
tog  of  tobacco  at  a  warehouse  sale  for 
which  the  sale  Is  not  Identified  by  the 
end  of  the  sale  day  by  the  maiketlng 
card  (includtog  sale  memo,  inhere  appli- 
cable) Issued  for  the  farm  where  the 
tobacco  was  produced. 
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(z>  Tobacco.  Mre-cured  tobacco 
(types  21,  22.  23.  and  24);  Dark  air- 
cured  tobacco  ftypes  35  and  86) :  Vir- 
gtaia  sun-cured  tobacco  (type  87); 
Clgar-Wnder  tobacco  (types  51  and  52) ; 
and  Cigar-filler  and  Btoder  tobacco 
(types  42,  48,  44.  53.  54.  and  55)  as 
classified  to  Service  and  Regulatory 
Announcement  No.  118  (Part  30  of  this 
title)  of  the  former  Bureau  of  Agricul- 
tural EcOTiomics  of  the  U-S.  Depart- 
ment of  Agriculture.  As  used  herein 
"cigar  tobacco"  means  the  latter  two 
ktods  of  this  paragraph. 

(aa)  Tobacco  available  for  marketing. 
All  tobacco  produced  on  a  farm,  includ- 
tog carryover  tobacco,  which  has  not 
been  marketed  or  disposed  of  so  that  It 
cannot  be  marketed. 

(bb)  Trucker.  A  person  who  tracks  or 
hauls  tobacco  for  produeen,  or  any 
other  persons. 

(oc)  Warehouseman.  A  person  who  en- 
gages to  the  business  of  holding  sales  of 
tobacco  at  public  aiictiaa. 


2.  In     S  724.52     paragraidi     (d) 
amended  and  a  new  paragraph  (D 
added  to  read: 

§  724.52     fbcltet  at  detemmatioM, 
imtatioaa,    and    rale    for 


Is 
Is 


(d)  Converted  rate  of  pendttif.  The 
amount  of  penalty  per  pound  upon  mar- 
kettogs  of  tobacco  sid>}edk  to  penalty, 
hereinafter  referred  to  as  the  "ocKiverted 
rate  of  penalty,"  shall  be  expressed  to 
tenths  <rf  a  cent. 

•  a  •  •  e 

(f)  Percentage  reduction  for  viola- 
tion. A  percentage  of  reduction  to  an  al- 
lotment due  to  a  violation  shall  be  de- 
termtoed to  tilths  percent  and  calcula- 
tions thereof  rounded  to  the  nearest 
tenth  i>ercent. 

8.  lu  i  724.57  paragraph  (a)  (1)  li  re- 
vised to  read: 

S  724.S7  Determinatioii  oF  preBminary 
acreage  allotmenU  and  tobacco  his- 
tory acreage  for  old  farms. 

(a)  Deterwtination  of  preUminart  acre- 
age allotments — (1)  Farms  wttk  history 
acreage  in  base  period.  A  preUmlnary 
farm  acreage  allotment  shall  be  deter- 
mined for  each  farm  whldb  has  tobacco 
history  acreage,  as  defined  and  explained 
to  paragraph  (b)  of  this  section,  to  the 
base  period,  except  that  no  preliminary 
farm  acreage  allotment  shall  be  estab- 
lished in  the  current  year  under  any  one 
of  the  following  conditions:  (1)  A  new 
farm  allotment  was  established  to  any 
prior  year  but  was  cancelled  for  such 
year  and  the  farm  had  no  other  tobacco 
history  acreage  during  the  base  period; 
(li)  an  allotment  wsis  pooled  under  Part 
719  of  this  chapter  but  was  cancelled; 
or  (ill)  the  county  committee  determtoes 
that  an  the  cropland  to  the  farm  has 
been  retired  from  agricultural  production 
and  the  farm  was  not  or  could  not  have 
been  acquired  under  right  of  emineit 
domato  ^  the  acquiring  person  or 
agency.  This  subdivision  shall  not  pre- 
clude the  determination  of  a  preUmlnary 
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acreage  allotment  for  an  old  farm  re- 
turned to  agricultural  production  If  the 
allotment  for  the  retired  land  was  not 
allocated  to  other  land  contained  In  the 
farm  of  which  the  retired  land  waa  a 
part,  or  for  a  farm  for  which  an  acreage 
allotment  may  be  determined  under  the 
provisions  of  9  724.67(a). 

«  •  •  •  • 

4.  In  §  724.69  paragraph  (c)  (2)  is  re- 
vised to  read: 

§  724.69     Lease  and  transfer  of  tobacco 
acreage  allotment — Ocar-binder 

(trpes  51   and  52)    and  Cigar- filler 
and  Binder   (types  42,  43,  44,  and 
53)  tobacco. 
•  •  •  •  • 

(c)  Filing  and   approval  of  transfer 
aoreement.  •   •   • 

(2)  Record  of  transfer  on  ASCS-37S. 
No  lease  and  transfer  of  any  allotment 
imder  this  section  for  1972  and  subse- 
quent crops  shall  become  effective  untfl  a 
record  of  the  transfer  has  been  executed 
on  Form  AiSCS-375  and  filed  with  the 
county  committee  by  the  parties  to  the 
transfer.  If  the  owner  and  operator  of 
the  farm  from  which  transfer  by  lease 
Is  to  be  made  are  different  persons,  both 
owner  and  operator  shall  execute  the  rec- 
ord of  transfer;  however,  only  the  owner 
or  (^jerator  of  the  receiving  farm  Is  re- 
quired to  sign  the  transfer.  A  State  or 
county  committee  member  cm*  employee 
must  witness  the  signature  of  either  the 
owner  or  operator  of  the  transferring 
farm  and  the  owner  or  operator  of  the 
receiving  farm.  If  such  signatures  cannot 
be  witnessed  in  the  coimty  office  where 
the  farm  is  administratively  located,  they 
may  be  witnessed  in  any  State  or  coimty 
office  convenient  to  the  owner's  or  op- 
erator's residence.  The  requirement  that 
signatures   be   witnessed  for  producers 
who  are  HI,  Infirm,  reside  in  distant  areas, 
or  are  in  slmllsur  hardship  situations  or 
may  be  xmduly  inconvenienced  may  be 
waived  provided  the  county  office  mails 
Form  ASCS-375  for  the  reqidred  signa- 
ture. 

•  •  •  •  • 

5.  In  1724.70  paragraphs  (a)(1)  and 
(g)  are  revised  to  read: 

§  724.70  Transfer  of  Pire-cured,  Dark 
air-cured,  and  Virginia  sun-cured  to- 
bacco allotment  by  lease,  sale  or  by 
owner  under  section  318  of  tbe  ad. 

•  •  •  •  • 

(a)  Persons  eligible  to  file  a  record  of 
transfer  (Form  ASCS-375) — (1)  Sale  or 
lease.  The  owner  and  operator  of  any 
old  farm  as  defined  in  9  724.51  for  which 
a  Plre-c;ired.  Dark  air-cured,  or  Virginia 
Sim -cured  tobacco  allotment  Is  or  will  be 
established  for  a  year  In  which  a  transfer 
by  sale  or  lease  Is  to  take  effect  shall  be 
eligible  to  file  a  record  of  transfer  for 
sale  or  lease  of  all  or  any  part  of  such 
allotment  to  any  other  owner  or  operator 
of  a  farm  in  the  same  coimty,  and  in  the 
same  State  for  Virginia  fire-cured  (type 
21)  and  Virginia  sun-cured  (type  37) 
tobacco.  The  receiving  farm  need  not  be 
an  old  farm.  If  the  owner  and  operator 
of  the  farm  from  which  transfer  by  sale 
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or  lease  is  o  be  made  are  different  per- 
sons, both  3uch  persons  shall  execute  the 
record  of  transfer;  however,  only  the 
owner  or  operator  of  the  receiving  farm 
Is  required  to  sign  the  transfer.  A  State 
or  county  committee  member  or  em- 
ployee must  witness  the  signature  of 
either  the  olvner  or  operator  of  the  trans- 
ferring fanh  and  the  owner  or  operator 
of  the  receiving  farm.  If  such  signatures 
ctuinot  be  ^tnessed  in  the  county  office 
where  the  [arm  is  administratively  lo- 
cated, they  ^ay  be  witnessed  In  any  State 
or  coimty  oifflce  convenient  to  the  owner 
or  operator's  residence.  The  requirement 
that  slgnatves  be  witnessed  for  produc- 
ers who  ar9  Ul,  Infirm,  reside  in  distant 
areas,  or  are  in  simlllar  hardship  situa- 
tions may  be  met  by  maU.^provlded  a 
request  is  made  by  the  rec^vlng  pro- 
ducer. In  tbe  case  of  a  permanent  trans- 
fer, such  request  must  be  accompanied  by 
a  statement  signed  by  elII  parties  to  the 
transaction  confirming  that  the  sale  has 
been  made. 


(g)  Sale  land  lease  transfers — limit  on 
am^mnt  of  ncreage  transferred.  Tbe  total 
of  the  Flre-eured,  Dark  air-cured,  or  Vir- 
ginia sim-ctired  tobacco  allotment  which 
may  be  transferred  tor  each  kind  of  to- 
bacco, by  side,  lease,  or  by  owner,  to  a 
farm  shall  itot  exceed  10  acres  of  allot- 
ment: Proatded.  That  the  total  otf  each 
cu;reftge  for  each  kind  of  tobacco  allotted 
to  any  farm  attei  such  transfer  (the  sum 
of  Its  own  allotment  and  the  acreage 
transferred  after  any  adjustmoit  In  nor- 
mal yields  for  tbe  current  year)  shall 
not  exceed  50  per  centum  of  the  acre- 
age of  cropiland  in  the  farm,  llie  crop- 
land in  the  farm  for  the  cinrent  year 
for  purposes  of  such  transfers  shall  be 
the  total  cropland  as  defined  In  Part  719 
of  this  chapter. 

•  I  •  •  •  • 

6.  In  9  7^4.71  paragn^di  (b)  Is  revised 
to  read: 

§  724.71  Transfer  of  tobacco  farm  acre- 
age a^otmcnt  for  farms  affected  by 
a  natntal  disaster. 

•  !   •  •  •  • 

(b)  Application  for  transfer.  The 
owner  or  curator  of  a  farm  in  a  coimty 
designated  for  any  year  imder  paragraph 
(a)  of  this  section  may  fUe  a  written  ap- 
pUcatlon  for  trsuisf er  (rf  tobacco  acreage 
within  the  farm  tobacco  allotment  for 
such  year  to  another  farm  or  farms  in 
the  same  county  or  In  any  other  neartxy 
county  in  the  same  or  another  State  if 
such  acreage  cannot  be  timely  planted  or 
replanted  because  of  the  natural  dis- 
aster determined  for  such  jrear.  The  «>- 
pUcaUon  sbaU  be  filed  with  the  coimty 
committee  In  which  the  farm  affected  by 
such  disaster  Is  located.  If  the  applica- 
tion invol\res  a  transfer  to  a  nearby 
county,  th^  county  committee  for  the 
nearby  county  shall  be  ccmsulted  before 
action  is  tf^en  by  the  county  committee 
receiving  t^e  appllcatkHi. 


7.  9  724. 
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9  is  amended  to  read: 


§  724.79     Identification  of  kinds  of  to- 
bacco. 

Any  tobacco  that  has  the  same  charac- 
teristics and  corresponding  qualities, 
colors,  and  lengths  of  a  kind  and  type 
shall  be  considered  such  kind  and  type 
without  regard  to  any  factw  of  historical 
or  geographical  nature  which  cannot  be 
determined  by  examination  of  the 
tobacco.  Any  tobacco  (except  Oeorgla- 
Florlda  wrapper)  with  respect  to  any 
f  turm  located  in  an  area  in  which  one  or 
more  of  a  kind  and  type  of  tobacco,  as 
classified  in  Service  and  Regulatory  An- 
nouncement No.  118  (Part  30  of  this 
title)  of  the  former  Bureau  of  Agricul- 
tural Economics  ot  the  TJB.  Department 
of  Agriculture,  Is  normally  produced, 
which  is  represented  by  the  farm  opera- 
tor as  a  nonquota  kind,  shall  be  con- 
sidered as  a  kind  subject  to  marketing 
quotas  (If  more  than  cme  kind  In  the 
area  the  kind  with  the  highest  penalty 
rate)  unless  the  county  committee,  with  a 
State  committee  mpnaeoiAtive'a  ut>- 
proval,  determines  the  tobacco  to  be  a 
kind  with  a  lower  penalty  rate  or  a  klhd 
not  subject  to  marketing  quotas.  Tlie  de- 
termination shall  be  based  on  satisfac- 
tory proof  furnished  by  the  farm  cverator 
that  the  Agricultural  Marketing  Service. 
TJ.S.  Department  of  Agriculture,  under 
the  Tobacco  Inspection  Act  (7  UjS.C. 
511)  and  regulations  issued  pursuant 
thereto  has.  prior  to  removal  of  the 
tobacco  from  the  area  of  production, 
classified  the  tobacco  as  a  kind  with  a 
lower  penalty  rate  or  a  kind  not  subject 
toqwtas,! 

8.  In  9  724.86  paragrai^  (a)  la  re- 
vised to  read: 

§  724.86     Identification    of    marketings, 
exdnding  cigar  tobacco. 

(a)  MQ-76.  vdthHi  Quota  card,  and 
MQ-77,  excess  marketing  card.  Subject 
to  paragraph  (b)  of  this  section,  each 
marketing  of  tobacco  from  a  farm  shall 
be  identified  by  the  marketing  card  Issued 
for  the  farm  either  an  MQ-76  or  MQ-77 
(including  sale  memo)  unless  prior  to 
marketing  an  AMS  certification  shows  it 
to  be  nonquota  tobacco.  In  addition,  each 
ncMiauctlon  sale  shall  (1)  for  within 
quota  farms  be  Indicated  by  a  check  mark 
on  the  inside  ot  MQ-76,  and  (2)  for 
excess  farms  for  which  an  MQ-77  is  is- 
sued be  Identified  by  an  executed  Ull  of 
nonauction  sale,  and  such  bills  of  non- 
auction  sale  shall  be  delivered  to  a  mar- 
keting recorder  or  other  person  who  is 
authorized  to  issue  sale  memos. 


9.  Section  724.88  Is  amended  by  adding 
paragraph  (e)  to  read: 

§  724.88     Rate  of  penalty. 

(e)  (1)  1972-73  average  market  price. 
The  average  market  price  for  the  kinds 
of  tobacco  listed  below  as  determined  by 
the  Crop  Reporting  Board,  Statistical 
Reporting  Service,  UA.  Department  of 
Agriculture,  for  the  1972-73  marketing 
year  was: 
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Avauea  Mmucst  Pbkx 

Cents 
per 
Kinds  of  tobacco :  potmA 

Plre-CTired   (type  31) •*•» 

Fire-cured  (types  M.  W.  M) 97.  t 

Dark  alr-curad SO.  1 

Virginia  Sua-cured W« 

Clgar-aUar    and    Binder    (typae    42, 

4S,  44.  M.  S4,  and  56) 47.7 

Clgar-blndar  (types  51  and  SO) 70.2 

(2)  1973-74  rate  of  penalty  per  poumd. 
The  penalty  rate  per  pound  for  the  kinds 
of  tobacco  listed  below  upon  marketings 
of  excess  tobacco  subject  to  marketing 
quotas  during  the  1973-74  marketing 
year  shall  be: 

&ATK  OF  Penalty 

Cents 
per 
Kinds  of  tob»eoo:  pound 

mre-cured   (type  31) 4S 

Klre-cured  (types  S3,  33.  34) *» 

Dark  air-cured 3* 

Virginia  Sun-cured *3 

Clgar-flller    and    Binder    (types    43, 

43,  44,  53,  64.  and  55) 88 

Clgar-Mnder  (types  61  and  68) (') 

<  Quotas  tarminated  for  1973  crop. 

10.  In  I7MJ5,  paragr{4>hs   (e)    and 
(h>  are  revised  to  read  as  foUows: 

§  724.95     Producer'*  records  and  report*. 
•  •  •  •  • 

<e)  False  identification.  Where  false 
Identlflcatkia  (see  f  724.51  (J) )  occurs  as 
to  any  tobacco,  the  allotment  next  estab- 
lished for  the  farm  or  farms  and  kind  of 
tobacco  involved  shall  be  reduced,  ex- 
cept that  such  reduction  for  any  such 
farm  shall  not  be  made  if  it  is  estab- 
lished to  the  satisfaction  of  the  county 
and  State  committees  that  (1)  no  person 
on  such  farm  intentionally  participated 
in  such  marketing  or  could  have  reason- 
ably been  expected  to  have  prevented 
each  martcettng:  Provided,  That,  the 
narketlng  shall  be  construed  as  Inten- 
tional, unless  all  tobacco  from  the  farm 
Is  accounted  for  and  payment  of  all  ad- 
ditional penalty  is  made,  or  (2)  no  per- 
son connected  with  such  farm  for  the 
year  for  which  the  allotment  is  being 
established  caused,  aided,  or  acquiesced 
in  such  marketing.  The  requirements  of 
this  paragraph  need  not  be  applied  if 
it  is  determined  by  the  State  and  county 
committees  that  the  pounds  In  violation 
are  minimal  when  compared  to  the  farm 
marketing  quota  and  no  adverse  effect  on 
the  operation  of  the  tobacco  program  in 
the  area  would  result. 

»  •  •  •  • 

(h)  Report  of  production  and  dispo- 
sition. In  addition  to  any  other  reports 
which  may  be  required  by  this  subpart, 
the  operator  on  each  farm,  or  any  pro- 
ducer on  the  farm  (even  though  the  har- 
'  vested  acreage  does  not  exceed  the  acre- 
age allotment  or  even  though  no  allot- 
ment WM  established  for  the  farm) 
shall,  upon  written  request  by  certified 
mail  from  the  State  or  county  commit- 
tee, within  15  days  after  deposit  of  such 
request  to  the  U.S.  mall,  addressed  to 
such  person  at  his  last  known  address, 
lumlsh  the  Secretary  on  MQ-108.  Report 
of  Produetiofi  and  Disposition,  a  written 


report  of  the  acreage  production  and  dis- 
position of  all  tobacco  produced  on  the 
farm  by  sending  the  same  to  the  State  or 
coimty   committee   showing,   as   to   the 
farm  at  the  time  of  filing  such  report.  (1) 
the  number  of  fields  (patches  or  esems) 
from  which  tobacco  was  harvested,  the 
acres  of   tobacco  harvested  from  each 
sucl\  field,  and  the  total  acreage  of  to- 
bacco harvested  from  the  farm,  (2)  the 
total  pounds  of  tobacco  produced.   (3) 
the  amount  of  tobacco  on  hand  and  its 
location,  (4)   as  to  each  lot  of  takfcco 
marketed  the  name  and  address  of  the 
warehouseman,  dealer,  or  other  person 
to  or  through  whom  such  tobacco  was 
marketed,  the  gross  price  and  the  date 
of  the  marketing,  and  (S)  complete  de- 
tails as  to  any  tobacco  disposed  of  other 
than  by  sale.  Failure  to  file  the  M(3-108, 
as  requested,  the  filing  of  a  false  iAQ- 
108,  or  the  filing  of  an  MQ-108  which  is 
found  by  the  State  or  county  committee 
to  be  incomplete  or  incorrect,  shall  con- 
stitute failure  of  the  producer  to  account 
for  dispositkin  of  tobcKxo  produced  on 
the  farm  and  the  aUotment  next  estab- 
lished for  such  farm  and  kind  of  tobacco 
shall  be  reduced,  except  that  such  reduc- 
tion for  any  such  farm  shall  not  be  made 
if  it  is  established  to  the  satisfswition  of 
the  county  or  State  committee  that  (i) 
the  failure  to  furnish  such  prockf  of  dis- 
po^tion  TPas  unintentional  and  no  pro- 
ducer on  such   farm  could   reasonably 
have  been  expected  to  furnish  such  proof 
of  disposition:  Provided,  That  such  fail- 
ure will  be  construed  as  intrational  un- 
less such  proof  of  disposition  is  furnished 
and  payment  of  all  additional  pensdty 
is  made,  or  (11)  no  person  connected  with 
such  farm  for  the  year  for  which  the  al- 
lotment   Is    being    estabttriied    caused, 
aided,  or  acquiesced  to  the  failure  to 
furnish  such  proof. 

•  •  •  •  • 

§  724.98  Dealer*  exempt  froM  regular 
record*  and  reports,  excluding  cigar 
tobacco  buyers. 

Any  dealer  or  buyer  who  acquires  to- 
bacco in  the  form  to  which  tobacco  or- 
cUnarily  is  sold  by  farmers  and  resells 
5  percent  or  less  of  any  such  tobacco 
shall  not  be  subject  to  the  requireraents 
of  S  724 i)7  except  for  the  requirements 
which  relate  to  the  reporting  of  nonauc- 
tion purchases  from  produco?  and  the 
requirements  of  paragrmA  (e)  at  f  724.- 
97.  A  dealer  or  buyer  whose  resales  to  the 
form  ordinarily  sold  by  fanners  exceed 
5  percent  of  its  purchases  as  a  direct  re- 
sult of  order  buying  for  anoth^  deader 
for  a  service  fee  may  be  exempt  from  the 
requirements  of  i  724.97  (except  for  re- 
quirements which  relate  to  iM>nauction 
purchases  from  producers  and  require- 
ments of  paragraph  (e)  of  §724.97), 
provided  prior  approval  Is  obtained  from 
the  Director,  Program  Operations  Divi- 
sion: Prortded,  That  where  deemed  nec- 
essary the  Director,  Program  Operations 
Division,  or  the  State  committee  may 
require  a  report  of  all  tobacco  purchased 
by  the  dealer  without  regard  to  the 
exemption. 

12.  A  new  8  724.107  Is  added  to  read: 


§  724.  M7     Wmiihomam  andioriaecl  to  re- 
tain  prodacar   Marlusting   card*    be- 


NotwlthsUiKUng  any  other  provision 
of  this  part,  to  facilitate  the  scheduling 
of  farmers'  tobacco  to  the  warehouse, 
markettog  cards  with  the  permission  of 
the  producer  may  be  retained  at  the 
warehouse  between  sales  even  though  no 
producer  on  the  farm  for  which  the  card 
is  issued  has  tobacco  on  the  floor  for 
sale  or  to  be  settled  for,  as  provided  to 
this  section. 

(a)  Warehouses  eligible  to  retain  pro- 
ducer mtcrketing  cards  between  sales.  A 
warehouse  shall  be  eligible  to  retain  pro- 
ducer markettog  cards  between  sales  if 
the  operator  thereof  shall : 

(1)  Execute  and  file  on  a  form  ap- 
proved by  ASCS  a  written  reqoert  with 
the  State  committee  (or  county  commit- 
tee if  designated  by  the  State  Commit- 
tee) . 

(2)  Agree  to  be  responsible  to  ASCS 
for  an  amount  of  money  equal  to  the 
amount  that  may  be  assessed  against  any 
producer  as  marketing  quota  penalties, 
if  the  markettog  that  is  the  basis  of  as- 
sessment of  penalty  occurred  while  the 
warehouse  was  authorized  to  have  cus- 
tody of  the  markettog  card,  for: 

(I)  Tobacco  falsely  identified  for  mar- 
kettog by  use  of  the  producer's  market- 
ing card. 

(II)  Producer's  failure  to  account  for 
any  tobacco  marketed  by  use  of  the  pro- 
ducer's marketing  card. 

( 3 )  Agree  to  matotain  an  accurate  and 
up-to-date  journal  contatolng  a  listing 
of  all  producer  marketing  cards  retained 
by  tile  wareljouse  to  facilitate  the  sched- 
ultog  of  farmer's  tobacco.  The  Journal 
shall  show  for  each  card  retained  the: 

(1)   Name  of  farm  operator; 
(ii)  Marketing  card  number; 

(III)  Date  markettog  card  obtained 
from  producer;  and 

(iv)  Date  markettog  card  returned  to 
producer. 

Such  journals  shall  be  matatalned  for 
the  length  of  time  and  under  the  con- 
ditioiis  required  for  other  warehouse 
records. 

(4)  Agree  to  return  the  markettog 
card  to  the  producer  at  any  time  the 
producer  may  so  request  or,  to  the  ab- 
sence  of  a  request,  return  it  to  the  pro-  I 
ducer  wlthto  seven  (7)  days  after  the 
close  ot  the  warehouse  for  the  season. 

(5)  Agree  that  this  authorization  may 
be  terminated  by  ASCS  for  failure  to 
comply  with  provisions  of  this  agreement. 

(b)  PeruUties  considered  to  be  the  re- 
sponsibility of  warehouseman.  Notwith- 
standtog  any  other  provision  of  this  part, 
a  warehouse  operator  who  executes  and 
files  a  written  request  with  the  State 
committee  (or  county  committee  If  desig- 
nated by  the  State  committee)  for  au- 
thorization to  retato  producers'  market- 
tog cards  at  the  warehouse,  with  grower 
permission,  shall  be  responsible  to  ASC^ 
for  an  amount  of  money  equal  to  the 
amount  that  may  be  assessed  against  the 
producer  as  marketing  quortla  penalties, 
provided  the  marketing  that  is  the  basis 
of  such  assessment  occurred  while  the 
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warehouse  was  authorized  to  have  cus- 
tody of  the  marketing  card,  for: 

(1)  Tobacco  falsely  identified  for  mar- 
keting by  use  of  the  producer's  marketing 
cafd. 

(2)  Producer's  failure  to  account  for 
any  tobacco  marketed  by  use  of  the  pro- 
ducer's marketing  card. 

Effective  date:  December  10, 1973. 

Signed  at  Washington.  D.C..  on:  De- 
cember 5, 1973. 

OLxmr  A.  Went, 
Acting  Administrator.  Aarlcul- 
tural  Stabilization  and  Con' 
tervation  Service. 
IV&  OOC.7&-38940  FUed  13-10-73:8:46  am] 


CHAPTER  R— AGRICULTURAL  UARKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$387,450  of  the  Navel  Orange  Adminis- 
trative Committee,  under  Marketing 
Order  No.  907,  for  the  1973-74  fiscal  year, 
and  fixes  a  rate  of  assessment  of  $0,013 
per  cart<m  of  oranges  handled  during 
such  year  to  be  paid  to  the  committee 
by  each  first  handler  as  his  pro  rata 
share  of  such  expenses. 

On  November  21,  1973,  notice  of  pro- 
posed nilemaklng  was  published  in  the 
Fzonuu.  Rkgisttr  (38  FR  32140)  regard- 
ing proposed  expenses  and  the  related 
rate  of  assessment  for  the  period  Novem- 
ber 1,  1973,  through  October  31,  1974, 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as  amended 
(7  CPR  Part  907),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California.  This 
notice  allowed  interested  persons  13  days 
to  submit  written  data,  views,  or  argu- 
ments pertaining  to  these  proposals. 
None  were  submitted.  This  regiilatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  After 
consideration  of  all  relevant  matters  pre- 
sented. Including  the  proposals  set  forth 
in  such  notice  which  were  submitted 
by  the  committee,  established  pursuant 
to  said  meu-keting  agreement  and  order. 
It  is  hereby  found  and  determined  that: 

§  907.211      Expeiuea  and  Tate  of  aMcss- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Navel  Orange  Administrative  Commit- 
tee, during  the  period  November  1,  1973, 
through  October  31,  1974,  will  amount 
to  $387,450. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable 
by  each  handler  in  accordance  with 
!  907.41.  is  fixed  at  $0,013  per  cart<»i  of 
Navel  oranges. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
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(ective  date  hereoX  tmtll  30  days  after 
publlcatloa  in  the  Fkdkkal  Rxcxsm  (7 
UJS.C.  553)  in  that  (1)  shipments  ot 
oranges  have  already  begun,  (2)  the  rele- 
vant provislcns  of  said  marketing  agree- 
ment and  this  pert  require  that  the  rate 
of  assessment  h«rein  fixed  shall  be  ap- 
plicable to  all  assessable  orangee  han- 
dled during  the  1973-74  fiscal  year;  and 
(3)  such  year  began  an  November  1, 
1973,  and  the  rate  of  assessmoit  herein 
fixed  will  automatically  apply  to  all  as- 
sessable oranges  beginning  with  such 
date. 

(S«C8.  1-19,  48  Stat.  31,  as  amended  (7  V£.C. 
801-674) ) 

Dated:  I)ecember  6, 1973. 

I  CHABLXa  R.  BXASEK, 

Deputy    Director.    Fruit     and 
Vl^getable     Division     Affricvl- 
tural  Marketing  Service. 

[FR  Doc.7$-2eaOS  FUe<l  13-10-73:8:46  am] 

T^  10— Atomic  Energy 

CHAI^TER  I— ATOMIC  ENERGY 
COMMISSION 

PART  3 1— GENERAL  LICENSES  FOR 
BYPRODUCT  MATERIAL 

PART  32— ^SPECIFIC  UCEN8ES  TO  MAN- 
UFACTUHE,  DISTItWUTE,  OR  IMPORT 
EXEMPTED  AND  GENERALLY  LICENSED 
ITEMS  CONTAINING  BYPRODUCT 
MATERIAL 

General  License  for  Use  of  Cart>on-14  for 
In  Vitro  Clinical  or  Laboratory  Testing 

On  September  26,  1973.  the  Atomic 
Energy  CttmmlsslcD  published  In  the 
Fkderai.  Rkgistzb  (38  FR  26813)  pro- 
posed amendments  of  Its  regulations  10 
CPR  Parts  31  and  32  which  would  au- 
thorize any  physician,  clinical  laboratory, 
or  ho^>ltal  to  use  carfocn-14  in  imits  not 
exceeding  10  microcuriee  each,  in  in  vitro 
clinical  or  laboratory  tests,  subject  to  the 
conditions  set  out  in  i  31.11(b),  (c).  (d), 
(e) ,  and  (JT) . 

All  interested  persons  were  invited  to 
submit  written  oomments  and  sugges- 
tions for  consideratlcD  in  connection 
with  the  proposed  amendments  by  No- 
vember 12.  1973.  After  amsideratlon  ot 
the  comiaents  and  other  factors  In- 
volved, the  CommlssicQ  has  ad(H>ted  the 
proposed  amendments.  The  text  otf  the 
amendments  set  out  below  Is  identical 
with  the  text  of  the  proposed  sunend- 
ments  pulillshed  September  26. 1973. 

Under  the  provisions  of  the  general  li- 
cense, as  amended,  the  general  licensee 
may  issue  a  piuxhase  order  on  a  stand- 
ing basis  for  a  supply  ot  carbon-14  In 
prei>ackaaed  units  to  be  d^vered  at  any 
rate  of  sliipment.  Hospitals  use  vials  con- 
taining 1.B  microcuries  ot  carbc«i-14  in 
large  numbers  when  operating  an  auto- 
mated system  for  detecting  bacteria  in 
blood  and;  other  fiulds. 

The  ge4eral  license  as  amended  in  no 
way  affects  transactions  involving 
exempt  quantities  subject  to  i  32.19,  nor 
does  it  renx  any  radl<doglc&l  safety  con- 
trols over 'the  use  of  carbon-14  In  In  vitro 
clinical  oq  laboratory  tests. 


■nie  general  licensee  would  be  required 
to  register  with  the  Commission  and  re- 
ceive an  acknowledgement  of  his  regis- 
tration and  a  registration  number  before 
receiving  carbon- 14  pursiiant  to  the  gen- 
eral license.  The  objectives  of  the  regis- 
tration requirement  are  to  (1)  provide 
a  means  of  identifying  the  general  li- 
censee, (2)  provide  assurance  that  the 
general  licensee  is  aware  of  the  terms 
and  c<Hiditlons  of  the  geno^  llcoise 
prior  to  receipt  of  carbon-14  for  use 
imder  the  general  license,  and  (3)  facili- 
tate communlcatlCQ  with  the  general  li- 
censee. 

As  amended,  S  32.71,  which  Is  Intended 
to  assure  that  general  licensees  receive 
properly  packaged  products  which  are 
labeled  to  identify  the  radioactive  con- 
tents and  to  specify  that  use  Is  restricted 
to  in  vitro  clinical  or  laboratory  tests, 
includes  requirements  fcHr  Issuance  of 
specific  licenses  to  manufacture  or  dis- 
tribute carbon-14  for  use  under  the  gen- 
eral license  in  8  31.11. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  of  ntle  10, 
Chapter  I,  Code  oi  Federal  Regulations, 
Parts  31  and  32,  are  putdlshed  as  a  docu- 
ment subject  to  codification. 

1.  In  10  CPR  Part  81,  J  31 H  is 
amended  by  amending  the  section  head- 
ing, adding  a  new  paragraph  (a)  (3) ,  and 
amending  paragraph  (d)  (1)  to  read  as 
foUows: 

§  31.11  Geacrsl  llcenae  for  lue  of  by- 
product materials  for  certain  in  vitro 
clinical  or  lakoratery  testing. 

(a)   •  •  * 

(3)  Carbon-14,  In  units  not  exceeding 
10  microcuries  each  for  use  in  In  vitro 
clinical  or  laboratory  tests  not  Involving 
internal  or  external  administration  of 
byproduct  material,  or  the  radiation 
therefrom,  to  human  beings  or  animals. 


(d)   •  •  • 

(1)  Except  as  prepackaged  units 
which  are  labeled  in  accordance  with  the 
provisions  of  a  q^eclfic  license  Issued 
under  the  provisions  of  I  32.71  of  this 
chapter  or  In  accordance  with  the  pro- 
visions of  a  specific  license  Issued  by  an 
Agreement  State,  which  authorizes 
manufacture  and  distribution  of  lodine- 
125.  lodlne-131,  or  carbon-14  for  distri- 
bution to  persons  generally  licensed  by 
the  Agreement  State. 

•  •  •  •  •     ' 

2.  In  10  CFR  Part  32,  9  32.71  Is 
amended  by  adding  a  new  i>aragraph 
(b)  (3)  to  read  as  follows: 

§  32.71  Manufacture  and  distribution  of 
byproduct  matrriala  for  certain  in 
vitro  clinical  or  laboratory  testing 
under  general  license. 

•  •  •  •  • 

(b)   •  •  • 

(3)  Carbon-14  In  imlts  not  exceeding 
10  microcuries  each. 

Effective  date.  These  amendments  be- 
come effective  on  January  10,  1974. 
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(Sees.  81,  181.  Pub.  Law  88-708,  88  Stat.  988, 
»46  (43  UJ9.0.  am,  2901) ) 

Dated  at  Bethesda,  Md..  this  2Srd  day 
of  November  1973. 
Pot  the  Atomic  Energy  Commission. 

'      Ii.   MAinONO  MUMniMG, 

Director  of  Regtdatioti. 
[FR  Doc.73-26a78  PUed  l»-10-73;8:46  am] 


Tltto  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Alr^>ace  Docket  No.  73-EA-881 
PART    71— DESIGNATION    OF    FEDERAL 

AIRWAYS,    AREA   LOW    ROWTES^J^ 

TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Altaration  of  Control  Zone 

On  page  29816  of -the  Fkdsiial  Rxgistkr 
for  October  29,  1973,  the  Federal  Avia- 
tkm  AdmlBistration  published  a  pro- 
posed regulation  which  would  alter  the 
Jamestown.  N.Y..  Control  Zone  (38  FR 
389). 

Interested  parties  were  given  20  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulatkm  Is  hereby  adopted,  effective 
0901  Qjn.t.  January  31. 1974. 
(800  807(a),  Federal  Aviation  Act  of  1958 
(73  8tat.  740;  49  TT.S.C.  1848):  sec.  8(c).  D»- 
partmant  ot  Transportation  Act  (49  U.S.C. 
1866(0)) 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 28,  1973. 

Robert  H.  Stantow, 
IMrecfor,  Eastern  Region. 

1.  Amend  S  71.171  of  Part  71.  Federal 
Aviation  Regulations  so  as  to  alter  the 
deacripiion  of  the  Jamestown.  N.Y.  Con- 
trol Zone  by  deleting  the  last  sentence 
and  by  substituting  the  following  in  lieu 
thereof:  "This  Control  Zone  shall  be  in 
effect  from  0700  to  2130  hours,  local  time, 
dally.". 

[PR  Doc.73-2«ie9  Piled  ia-10-73;8:46  am] 


[AlrqMtoe  Docket  No.  78-EA-77] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTO^  CON; 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Altaration  of  Control  Zone  and  Transition 
Area;  Revocation  of  Transition  Area 

On  page  26732  of  the  Fidsral  Regis- 
m  for  September  25,  1973,  the  Federal 
Aviation  Administration  published  a  pro- 
posed rule  so  as  to  alter  the  Newburt^. 
N.Y.,  Contn^  Zone  (38  FR  405)  and 
Transition  Area  (38  FR  543).  and  re- 
voke the  Mlddletown,  N.Y.,  Transition 
Area  (38FR533). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  Comments  received 
from  Mr.  Joseph  A.  Morlna,  Airport  Dl- 
recUtf  for  Orange  County  Airport,  ez- 
preased  concern  for  the  effect  ot  future 
expansion  of  his  airport. 


The  control  zone  as  proposed  in  Air- 
space Docket  73-EA-77,  In  part,  elimi- 
nates an  extension  to  the  west  in  prox- 
imity to  Orange  County  Airport.  As  such, 
the  control  zone  would  be  less  restrictive 
on  Orange  Coimty  VFR  operations.  IFR 
operations  at  both  Orange  County  and 
Stewart  Airports  are  controlled  by  the 
New  York  Center.  Because  of  the  prox- 
imity of  tliese  airports,  IFR  approaches 
cannot  be  conducted  simultaneously.  The 
New  York  Center  has  and  will  continue 
to  provide  appropriate  sep»aration  to  IFR 
operations.  The  proposed  future  devel- 
opment of  Orange  County  Airport  would 
not  be  affected  by  the  airspace  actions 
proposed  in  Airspace  Docket  73-EA-77. 
The  airspace  proposed  is  required  to  pro- 
vide airspace  protection  to  IFR  opera- 
tions at  Randall,  Orange  County  and 
Stewart  Airports  in  accordance  with 
agency  criteria.  It  will  not  Inhibit  any 
expemsion  to  Orange  County  Airport. 
Future,  new  or  revised  procedures  for 
Orange  County  Airport  will  be  provided 
appropriate  airspace  protection  in  con- 
sonance with  agency  criteria. 

In  view  of  the  foregoing,  the  proposed 
regiilation  is  hereby  adopted,  effective 
0901  Ojn.t.  January  31,  1974. 
(Sec.  307(a),  Pederal  AvUtlon  Act  of  1958 
(72  Stat.  748;  49  UJ3.C.  1348);  sec.  8(c).  De- 
partment of  Transportation  Act  (49  tJJS.C. 
1656(c)).) 

Issued  in  Jamaica,  N.Y.,  on  November 
23,  1973. 

L.  J.  Cardinau, 
Acting  Director,  Eastern  Region. 

1,  Amend  i  71.171  of  the  Federal  Avia- 
tion Regulations  by  deleting  the  descrip- 
tion of  the  Newburgh.  N.Y.  control  zone 
and  by  substituting  the  following  in  Ueu 
thereof: 

within  a  5-mUe  radius  of  the  center,  41'- 
30'05"  N.,  74*06'40"  W.,  of  Stewart  Airport, 
Newburgh.  N.Y.,  extending  clockwise  from  a 
066*  bearing  to  a  209*  bearing  from  the  air- 
port; within  a  6.6-mUe  radlxis  of  the  center 
of  the  airport,  extending  clockwise  from  a 
209*  bearing  to  a  249"  bearing  from  the  air- 
port; within  a  5-mUe  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  249* 
bearing  to  a  316*  bearing  from  the  airport; 
wltMn  a  S.5-mUe  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  31 6' 
bearing  to  a  066*  bearing  from  the  airport; 
within  3  mUes  each  side  of  the  Stewart  VOR 
(41*30'28"  N..  74*06'63"  W.)  326*  radial,  ex- 
tending from  the  YOB  to  16  mUes  north- 
west of  the  VOR  and  within  4.6  miles  each 
side  of  the  Stewart  VOR  086*  radial,  ex- 
tending from  the  VOR  to  11.6  mUes  east  of 
the  VOR,  excluding  the  portion  that  coin- 
cides with  the  Poughkeepsle,  N.Y.,  control 
zone.  This  control  zone  Is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continu- 
ously published  in  the  Airman's  InformatlMi 
Manual. 

2.  Amend  §  71.181  of  the  Federal  Avia- 
tion Regulations  by  deleting  the  descrip- 
tion of  the  Newburgh,  N.Y.,  transition 
area  and  by  subsitutlng  the  following  in 
lieu  Uiereof : 

ThaX  airspace  extending  V4>ward  from  700 
feet  above  the  surface  within  an  8.6-mUe 
radius  ot  the  center,  41*30'06"  N.,  74*06'40" 
W.  or  Stewart  Airport,  Newburgh,  N.Y,  ex- 
tending clockwise  from  a  222*  bearing  to  a 


832*    bearing   from  the  airport;   within   an 
llJ)-mUe   radius  of  tUe   center   ot  Stewart 
AlriKjrt,  extending  clockwise  from  the  332*- 
bearlng  to  a  046*  bearing  from  the  airport: 
within  an  8.6-mlle  radius  of  the  center  of 
Stewart  Airport,  extending  clockwise  from  a 
045*  bearing  to  a  076*  bearing  from  the  air- 
port, within  a  10-mlle  radius  of  the  center  of 
Stewart  Airport,  extending  clockwise  from  a 
076*  bearing  to  a  130*  bearing  from  the  air- 
port; within  a  124S-mUe  radius  of  the  center 
of  Stewart  Airport,  extending  clockwise  from 
a  130*   bearing  to  a  159*   bearing  from  the 
airport;  within  a  14.5-mUe  radius  of  the  cen- 
ter of  Stewart  Airport,  extending  clockwis* 
from  a  159*  bearing  to  a  191*  bearing  from, 
the  airport,  within  a  13.6-mlle  radius  of  the 
center  of  Stewart  Airport,  extending  clock- 
wise from  a  191*  bearing  to  a  222*  bearing 
from  the  airport;  within  3.6  mUes  each  side 
of  the  Stewart  VOR  (41*30'28"  N..  74''05'53" 
W.)  326*  radial,  extending  from  the  Stewart 
VOR  to  18.6  miles  northwest  of  the  Stewart 
VOR;  within  6  mUes  each  side  of  the  Stewart 
VOR  086*  radial,  extending  from  the  Stewart 
VOR  to  13  mUee  east  of  the  Stewart  VOR: 
within  6  mUes  each  side  of  the  Huguenot 
VORTAC    074*    radial    extending    from    the 
Huguenot  VORTAC  to  20  miles  east  of  the 
Huguenot  VORTAC;   within  a  7-mUe  radius 
of  the  center  41*30'41"  N.,  74*16'61"  W.  of 
Orange   County   Airport.   Bfontgomsry,  N.Y.. 
extending  clockwise  from  a  332*  bearing  to  a 
074*  bearing  from  the  airport;  within  a  7.5- 
mUe  radius  of  the  center  of  Orange  County 
Airport,    extending    clockwise    from    a    074* 
bearing  to  a  181*  bearing  from  the  tiirport: 
within  an  8-mlIe  radius  of  the  center  of 
Orange  County  Airport,  extending  clockwise 
from  a- 161*  bearing  to  a  228*  bearing  from 
the  airport  within  a  9-mUe  radius  of  the 
center  of  Orange  County  Airport,  extending 
clockwise  frcMn  a  228*  bearing  to  a  332*  bear- 
ing from  the  airport;  within  3.5  mUes  each 
side  of  the  Orange  County  Airport  ILS  local- 
izer south  course,  extending  from  the  OM  to 
a  point  14  miles  south  of  the  OM;  within  a 
6-mUe   radius  of   the   center,   41*26'64"    N.. 
74*23'46"    W.    of    RandaU    Airport.   Middle- 
town.  N.Y.,  extending  clockwise  from  a  015* 
bearing  to  a  128*  bearing  from  the  airport; 
within   a  6.6-mlle  radius  of  the  center   ot 
Randall  Airport,  extending  clockwise  from  a 
128*  bearing  to  a  167*  bearing  from  the  air- 
port; within  a  6-mUe  radius  of  the  center  of 
Randall  Airport,  extending  clockwise  from  a 
167*  l>earlng  to  a  227*  bearing  from  the  air- 
port; within  a  7-mlle  radius  of  the  center  of 
RandaU  Airport,  extmidlng  clockwise  from  a 
227*  beating  to  a  309*  bearing  from  the  air- 
port; within  a  6.6-mUe  radius  of  the  center 
of  Randall  Airport,  extending  clockwise  from 
a  309*   bearing  to  a  016*   bearing  from  the 
airport:  and  within  2  mUes  each  side  of  the 
Huguenot    VORTAC   082*    radial,    extending 
from  the  Huguenot  VORTAC  to  10  mUes  east 
of  the  Huguenot  VORTAC. 

3.  Amend  S  71.181  of  the  Pederal  Avla-. 
tion  Regulations  so  as  to  revoke  the  Mld- 
dletown, N.Y.,  transition  area. 

[PR  Doc.73-26171  PUed  12-10-78;8:46  am] 


(Airspace  Docket  No.  73-SO-66] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
On  October  29,  1973.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FXDERAL  Register  (38  FR  29816),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  c<Hisidering  an  amendment 
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to  Ptft  lloiUae 
IsttaOB  thar 
Alft.,  trsiMltlen 

Interested  peraona  were  affottMd  an 
opportunity  to  participate  In  the  rrde 
maUzv  throxigh  the  witgnimlan  of  oaa^ 
meats.  All  commenU  received  were 
favorable. 

In  consklerattoci  of  the  (orecotnc  Part 
71  of  the  FM«ral  Arlattan  RagolaMoaB  la 
amended,  effective  0901  Qjn.t,  Janu- 
ary SI,  1974,  as  hereinafter  set  forth. 

In  S  71.181  13S  FR  43S).  the  foUowtng 
transition  area  Is  added: 

Camm,  Aul 

That  alnpace  eztendlng  upward  from  700 
feet  above  tb«  surface  wlUUn  a  a.S-oaUe  ra- 
dius of  Ozur*  Municipal  Airport  (Latitude 
34°0»'40"  N.  IiOD^tud«  85°38'06"  W). 


(Sec.  907(a),  Pederal  ATUthm  At*  at 

(4S  VA.C.  1848 (a) ) :  MC.  e(c).  Dapartowat  of 

Tranaportatton  Act  {40  VB.C.  l<H(e)) 

Issued  in  £ast  Point.  Oa..  oa  Novem- 
ber 29.  1973. 

DuAXX  W.  FRsn. 
Actiim  Direetor,  Soutker*  Regioti. 

[rR  Doe.7»-a6173  raed  l>-10-7S:t:46  ami 


(Atrapaoe  Docket  Ho.  73-KA-7*] 

PART  71— OESIGMAT10N  OF  FEOEML 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROU.ED  AIRSPACE  AND  RCTOHTINfi 
POINTS 

Altaration  of  Trancitioo  Area 


On  page  27300  of  the  Fkbrai.  Racnm 
for  October  2.  1973,  the  Federal  ATimtlan 
Administration  published  a  propoaed 
rule  so  as  to  alter  tlie  MontlceQo.  N.Y.. 
Itansitlon  Area  (38  TR  538). 

Comments  were  recelTed  from  a  Mr. 
Harris  L.  Gordon,  actalef  pUot  operattnc 
out  of  MontteHlo  Ooonty  Seat  Airport, 
IftontloeOo.  New  T«t^  Of  four  com- 
ments, three  appear  to  be  met  fay  tte 
fact  that  the  airport  has  been  overlaid 
by  a  transition  area  since  1969  without 
any  hazardous  sltuattoa  occurring.  The 
remaining  comment  that  County  Seat 
Airpert  ts  applying  for  an  Instrument  m?- 
proadi  does  not  appear  to  affect  the 
existence  of  or  operation  within  the  pro- 
posed chance  to  the  existing  transition 
area.  Thus  It  Is  not  envisioned  that  such 
alteration  win  preclude  or  restrict  such 
appUcatloo  by  Cknmty  Seat  Airport. 

In  view  of  the  foregoing,  the  propoaed 
regulatloD  la  ha«by  adopted,  effective 
0901  OjB.t.  February  28.  1974.  except  aa 
follows :  Insert  afto-  the  word  *nocaUaer* 
the  coordinates  ".  41*41  39"  N,  74*47'ir' 
W,  ". 

(Sec  SOT(a).  l^edMal  A-flatloQ  U*  d  1968 
(73  Stat.  749;  49  UjS.C.  1S48);  sec.  8(c),  D»- 
partnent  c(  TramportaWoa  AfSt  («  VB.Q. 
1866(0)) 


1.  Amend  f  71.in  ef  Part  Tl  <<  the 
l^dend  Avtatlon  llQBUlatldna  by  ddettng 
tbe  daacilptlciu  of  the  MontlcaBo,  N.Y. 
transttkn  area  and  by  aubaUtutlot  the 
foOofwlDK  in  tteu  thereof: 

That  atryqe  eztendlag  upward  trota  700 
feet  above  tlie  aurfaoe  wUbla  an  a-mllc 
radStn  of  tbe  Renter.  41*«t'01"  K..  74*47'B9" 
W.  at  SulUvan  Coonty  InteRiattonal  Airport, 
MontleeUo,  NT.,  tactaaOtaf  eloekwlw  (ram  a 
038*  bwglwg  to  a  111*  beartng  boia  Cbe  air- 
part:  within  a  T.5-iiUIe  sadloa  at  tb»  oantor 
of  tiM  altport^  exteiMllng  oloekwtoe  from  a 
111*  bearing  t*  a  ISO*  beartng  fxam  the  air- 
port; wlthlM  a  0.6-mUe  ladlue  ot  the  center 
of  the  airport,  extending  clockwlae  from  a 
100*  bearing  to  a  318*  bearing  firam  the  air- 
port; within  ah  6.5-mile  radlui  of  the  center 
of  tbe  airport,  eatenlng  oioekwlae  froaa  a 
818*  toMTlnc  to  a  140*  baaxlng  from  the  air- 
port; wtttiln  a»i  11.6-mUe  radtue  of  the  oen- 
torof  the  Mip«rt  extantflag  eloekwtae  rrom  a 
340*  hearli^  to  a  038'  hearing  from  the  aU- 
port:  within  8i6  mllee  each  side  of  the  130' 
bearing  from  ttie  White lAkeBBN  (41*41 '51" 
If..  'M*«r4r'  W.)  extandtng  tram  the  8-inlle 
and  T.6-iBUe  todlns  areas  to  8.6  mUee  eouth- 
east  of  the  B4lf:  and  within  4.6  mMaa  each 
aide  of  the  Sullivan  County  International 
Airport  IliS  looaUaer.  41*«l'a9''  N,  74-4ri6~ 
W..  northwean  ooune.  extending  from  the 
a.6-mlle,  8.5- mile  and  11.8-mne  radloa  areas 
to  11.6  mUes  northwest  of  the  VOU  (41*- 
46'60"  K,  74*#l'3a"  W.). 
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TKle  49— Tranapertatkm 

SUBTTTLE  A~>OffTiqE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

PART  7— PtJBLIC  AVAILABILITY  OF 
INFORMATION 

Appendbt  >»— Natkw^  Htfiway  TraflSc 
Safety  Adaabilakvtton 

Fax  roa  Docombiit  BcAacHxa 

The  porpoae  ot  tUa  ammrtrnftit  Is  to 
reduce  the  ekarge  aaada  by  the  Ifetkmal 
mgfaway  Trafflc  Safety  Artmlntatratloo 
for  certain  4oc\iraent  aewohea. 

Currently,  mider  49  cm  7.8B(a),  the 
charge  for  a  record  aearch  b  |3  f or  each 
donnnmt  Often  the  tUne  seeded  to  lo- 
cate the  document  la  negligible,  how- 
ever. At  other  timea.  a  number  ot  doeu- 
aaenta  are  aonght.  IMa  ameaadment  will 
amend  Appendix  H  af  40  cnt  Part  T 
to  allow  a  reduction  or  aUmlnatlon  of 
the  $3  aeardi  fee  tf  tbe  time  tpeat  In 
the  search  is  negUgifaie  and  wffl  tnatttate 
an  hourly  fee  when  a  great  number  of 
tearchea  are  made  coneurzcntly  tor  the 
aame  indiyktuaL 

PiBRBuaBt  tp  4«  CFB  f  die) .  Ik  te 
ttaatdocimM 
are  peeAar  to  the 

Since  the  prorislotfia  of  thla 
meat  relate  to 


noaddMomri  bnnkaianaBy 
person,  it  Is  found  ttMt  Bottoe  and  pub- 
lic prooedure  thereon  are  impractical 
and  unnecessary  and  tliat  gooA  cauae 
exists  for  maktaig  it  efTeettre  Decem- 
ber 11,  itn. 

In  oonridf ration  of  the  foregoing.  Ap- 
pendix H  of  49  cm  Pari  7  Is  amended 
by  adding  a  new  paragraph  C6)  to  read 
as  follows: 


(0)  The  fee  for  a  search  for  a  record  or 
reooads  IdMtlflsd  by  etoas  or  by  sak)eet  Is 

•a  per  hoar,  and.  pursuant  to  ssottan  7:83 

of  this  part,  is  payable  before  Urn  artaaae  of 
the  material.  Tbe  Office  of  Administrative 
Services  may  ledooe  or  ellmlimte  tlie  83.00 
search  fee  for  a  pastlailar  daeonsat  poiwa- 
ant  to  subpart  H  if  the  time  tovoivad  to  the 
aeareh  Is  negligible. 


(Sec.  601,  05  Stat.  290,  31  U.S.C.  48Sa:  80 
Stat.  383,  81  Stat.  46,  6  U.S.a  688;  80  Stat. 
944,  49  VS.C.  1687;  83  Stat.  909,  81  XJM.C. 
lelagatlaB  at  40  CFS  701.) 

Issued  on  December  4.  19^. 

JamsB-OtoeoaT. 
ildatinisCrstor. 
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Title  iw    Cofitmeffctol  Pracucea 

CHAPTER  I— FEDERAL  TRADE 
COMyiSSION 


spfEinc  ACTS  or 

[Docket  Ifo.  a0»-16] 

PART  Wn  RIM  ft  AttO  RCaULATIONS 
UNOGR  THE  ISmLE  HBER  PRODUCTS 
IDENTIFICATION  ACT 

Namaa  and  DaMiMofia 

On  September  17.  1971,  E.  I.  du  Pont 
de  Neraoara  b  Company,  a  corporation 
with  tta  principal  eflScea  at  Wllmingt<m, 
Delaamre  l9iM.  filed  an  applteattnn 
pmsoaut  to  i  L15  «f  the 
and  Ralea  of  Practtee  of  the 
TYade  OoauniaatoD  llM  cm  LU]  and 
the  TtatUe  Plfcer  Prodoeta  TikailUVattiBi 
Act.  n  BUL  1717.  et  aeq„  »  Stat.  IM. 
1»  UB.C  iT«.  et  aeo.  (haretnafter 
sometimes  refetred  to  as  "Act"),  re- 
Queettng  that  I  303.7  of  the  rules  and 
regulations  under  the  Act  [16  CFR 
303.7],  setting  fortti  generic  names  and 
deflnltlnna  of  mawufactiwl  textile 
fibara,  be  ammrieri  (I)  to  add  thereto 
a  near  •eoerlc  naaoe  and  dfflnltlon  to 
oovar  certain  aromatic  pdlyaaalde  IBiers 
of  appUcact  and  (2)  to  restrict  tba  ptca- 
ent  nylon  deflnltlon.  paragraph  (1)  of 
16  CFR  303.7.  so  as.  at  leaat^  to  exclude 
fibers  which  would  fall  within  the  pro- 
poaed new  generic  daaa. 

Tba    apedi 


toba 


UOmEl,  VOL  3( 


NO.  237. 


II,  19PS 


tOLR  AND  REGOLATIONS 


34113 


[idiiiltsiiiiiiiili^tl 


"a  '^  2  c!  >j-s 

3   CO  °  c  * 


o  S  a^  g" 


j  2  o  «  ^w-° 


Si  o 

IS 

is 

c 

o  V 
■Oj3 

^^ 
c 

l§ 


I  >,  e  «<o 

o  c  a  iH  ^ 
0)  c  3  "d  -S 

CS  ca  w  ^  v 

ag  ac  o 


< 
a 

& 

B 


o 

z 


o 

> 


■I 

o 


34114 


(— C— NH-\ 
5       ) 


linkages  are   attached  directly  to  two  aro- 
matic rings. 

By  way  of  explanation  of  the  85  per- 
cent flgtire  In  the  above  definition,  ap- 
plicant states  and  has  submitted  data 
to  demonstrate  that  a  modest  degree  of 
copolymerlzation  may  add  boieflts  of 
value  to  the  consumer,  but  that  "the 
chemical  stability  from  which  the  high 
melting  points,  high  modulus,  strength 
retention,  and  high  thermal  resistance 
^tem  is  excessively  compromised  if  more 
than  15  percent  of  the  amide  linkages 
are  attfiched  to  aliphatic  groups." 

Applicant  recommends  that  the  term 
"nyl(m"  be  retained  for  the  aliphatic 
pcdyamldes,  but  that  the  definition 
thereof  be  changed  to  describe  the  be- 
twe«i-the-linkages  part  of  the  polsrmer. 
Instead  of  just  the  linkages,  thereby 
making  the  definition  "conform  more 
closely  to  the  definitions  of  other  fiber 
classes."  Du  Pont  submitted  the  follow- 
ing definition  for  "nyltm,"  a  definition 
which  would  include  all  currently  com- 
mercial and  foreseeably  cnnmercial 
aliphatic-polyamide  fibers: 

Nylon.  A  manxifactured  fiber  in  which  the 
fiber-forming  substance  is  a  long-chain  syn- 
thetic p<dyamide  In  which  lees  than  85  per- 
cent of  the  amide 


(T"-) 


linkages  are   attached   directly  to   two  aro- 
matic rings. 

By  far  the  most  common  and  heavily 
produced  polyamides  are  nylon  6:6  and 
nylon  6,  which  are  nearly  Idoitical.  The 
chemical  formula  of  nylon  6:6  Is  as 
follows: 

o 

NH       CH,       CH,       CH,       C  CH>       CH, 

cn,     CB,     CHt     tiB     CH,     cn,     C 

n 
o 

This  formula  is  typical  of  those  of  most 
present  commercial  polyamides.  They 
differ  mainly  in  the  number  of  CTL 
groiu)6  which  lie  between  the  amide 
groups 


(— C— NH— \ 


When  this  formula  is  compared  with 
those  of  du  Font's  P^ber  B  and  Nomex, 
set  forth  previously,  It  can  be  seen  that 
the  chemical  difference  is  considerable, 
in  that  the  CH>  chains  have  been  re- 
placed by  aromatic  rings.  Also,  it  would 
appear  from  the  application  that  there 
are  considerable  differences  in  proper- 
ties. Du  Pont  presented  the  following 
data  comparing  certain  aspects  of 
aromatic  polyamides  with  aliphatic 
polyamides: 
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•I-Ignttes  wit  1 
DNI-Doesno; 
(+)-Pi 

(-)>-Do««DOt 


tttt. 


pass. 


tempe'ature 


Spedflc  Orsvit  r 
mltlne  Hoint 


Tenacity  («pd) 

Room 

149°C. 

2flO°C. 
Modulus  (gpd); 

Room 

14900. 

2eo°c 

Flammabillty: 

48° 

45° 

VerdcaJ— S. 


tempe  ature 


B. 


Sneonds. 

Icnite  in  3  leeonds. 


ABphatlc 
polyamld* 


Aromatic 
polyamlde 


^. 


'ce.).„  l.(Btol.l4 1.88  to  1.48. 

.  188  to  289 Decompose 

437. 


4.7  to  10.2 8.6  to  21. 

1  toM 8.1  to  18. 

0 3.4  to  16. 


SAtoiO. 140  to  1860. 

4to4S._ 110  to  1800. 

OtolO. 88tolWX 

+  1 H-DNI. 

-  I. -f  DNI. 

±1 +DNI. 


'  DuPont  peJtlon,  p.  11. 

Mo6t  of  these  differences  are  quite 
large  and  uppear  to  be  consistent  with 
technical  literature.  For  example,  in 
"Handbook  of  Textile  Fibers,"  J.  Gordon 
Cook,  4th  ed..  c.  1968,  there  is  found  the 
following,  i.  340: 

rmS^     ABOMATIC     POLYAMIDES 

I 

The  maximum  effects  of  introducing  aro- 
matic rtngs  into  the  polyamlde  molecule 
are  obtaine4  by  condensing  monomers  in 
which,  in  e^h  case,  the  fiinctional  groups 
are  separated  by  phenylene  groups.  Aromatic 
diamines,  floe  example,  condensed  with 
terephthallc  acid  iMt>vid«  polyamides  with 
exceptional  resistance  to  high  temperatures. 
The  IntermcAecular  t>ondlng  and  chain  stiff- 
ness are  sucb  as  to  confer  high  thermal  sta- 
bility on  the  polymer  molecules. 

When  all  the  phenylene  units  In  the  poly- 
amide  are  piira-substltuted,  the  optimiun  ef- 
fects are  otitalned,  and  the  polymers  have 
melting  points  or  decomposition  points  in 
the  region  Of  &5S*  C.  With  all  phenylene 
units  in  th4  meta-«ub6tltuted  position,  the 
polymers  melt  or  decompose  at  about  410°  C. 

Therefore,  the  Commission  has  deter- 
mined that  highly  aromatic  ptdyamldes 
are  signiflctmtiy  different  as  to  chemical 
and  physical  structures  from  other  poly- 
amides, including  common  commercial 
polyamides. 

The  Commission  has  noted  Monsanto's 
objection  that  the  aramid  deflnitlcm  as 
proposed  bfr  du  Pont  is  too  narrow,  in 
that  the  proposed  definition  excludes 
the  manufacture  and  marketing  as 
aramids  of  aromatic  polyamlde-contain- 
ing  fibers  With  a  content,  by  weight,  of 
less  than  85  percent  anxnatic  poly- 
amides. The  Commission  has  determined 
to  deny  Monsanto's  request  for  extension 
of  the  percentage  content  of  aliphatic 
groups  in  an  "aramid"  because  of  data 
sulxnltted  by  du  Pont  which  demon- 
strates that  polymers  with  leas  than  85 
percent  of  the  amide  linkages  attached 
directly  to  aromatic  rings  fail  to  exhibit 
the  imsual  physical  characteristics  of  the 
fully  aromatic  polysunldes.  The  C(»nmi8- 
sion  recognizes,  of  course,  the  right  of 


Monsanto  or  any  other  chemical  manu- 
facturer or  individual  to  petition  the 
Commission  to  enlarge  the  definition  of 
"aramid"  to  include  polymers  of  less  than 
85  percent  £u-omatic  polyamide  content; 
such  petition  shall  be  granted  tf  and 
when  the  Commission  is  convinced  by 
data  submitted  that  a  polyamide  of  less 
than  85  percent  aromatic  content  can  be 
manufactured  which  possesses  the  un- 
usual physical  characteristics  of  poly- 
amides of  85  percent  or  above  aromatic 
content. 

Further,  the  Commission,  in  the  in- 
terest of  elucidating  the  grounds  on 
which  it  has  based  this  decision  and 
shall  base  future  decisions  as  to  the 
grant  of  generfc  names  for  textile  fibers, 
sets  out  the  following  criteria  for  grant 
of  such  generic  names. 

1.  The  fiber  for  which  a  generic  name 
is  requested  must  have  a  chemical  com- 
position radically  different  from  other 
fibers,  and  that  distinctive  ^honlcal 
composition  must  result  In  distinctive 
physical  properties  of  significance  to  the 
general  public. 

2.  The  fiber  must  be  in  active  com- 
mercial use  or  such  use  must  be  immedi- 
ately foreseen. 

3.  "Hie  grant  of  the  generic  name  must 
be  of  Importance  to  the  consuming  pub- 
lic at  large,  rather  than  to  a  small  group 
of  knowledgeable  inx>fe6sionals  such  as 
purchasing  o£Qcers  for  large  Government 
agencies. 

The  Commission  having  determined 
that  the  application  by  du  Pont  satis- 
fies the  criteria  set  out  above,  the  Com- 
mission grants  the  application. 

The  Commission  believes  it  Is  in  the 
public  interest  to  prevent  the  prolifera- 
tion of  generic  names,  and  will  adhere 
to  a  stringent  application  of  ttie  above- 
mentioned  criteria  in  consideration  of 
any  future  applications  for  generic 
names  and  in  a  syst«natlc  review  of  any 
generi^names  previously  granted  which 
no  Icoiga:  meet  these  criteria. 

The  (^mmission  has  determined  to 
use  the  term  "aramid"  for  the  new 
generic  classification.  In  its  ap(dication 
du  Pont  asserted  it  had  secured  a  trade- 
mark registration  of  the  term  "artMnid" 
to  preserve  the  term  for  generic  use. 
More  recentiy.  It  has  notified  the  Com- 
mission that  it  wlQ  surrender  such  reg- 
istration for  cancellation  In  the  event 
the  Commissicm  utilises  the  name 
"aromid"  or  "aramid"  as  a  name  for  a 
generic  class  of  highly  aromatic  poly- 
an\i4^.  ^  view  of  today's  actitm  in  this 
matter,  \  ^e  Commission  expects  du 
Ptmt  to  surrender  its  "aromid"  registra- 
tion wltiiln  thirty  days  after  the  new 
generic  name  and  definlticm  promulgated 
herein  becomes  effective,  and  to  notify 
the  Commission  in  writing  of  its  having 
done  so. 

'Wharf ore,  after  consideratioo  of  the 
views,  arguments,  and  data  submitted 
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pursuant  to  fhe  notioe  of  proposed  rule- 
m^»»iTig  herein  axKl  other  perttneat  In- 
formattoD  and  material  available  to  ttte 
Coramissloa,  the  Commlwrton  has  deter- 
mined to  amend  the  rules  and  regula- 
tions under  the  Textile  Fiber  Products 
Identiflcatlmi  Act  in  the  manner  sei 
forth  beloir. 

SectloD  S0S.7  Generic  namet  and 
definitions  for  manufactured  fibers,  of 
Part  303,  Subchapter  C,  Chapter  I,  16 
CFR,  Is  hereby  amended  by  revising 
paragraph  (1)  and  adding  a  new  para- 
graph (s)  as  set  forth  below. 

(1)  Nylon — ^A  manufactured  fiber  in 
which  the  fiber-forming  substance  to  a 
long-chain  synthetic  polyamide  in  which 
less  than  85  percent  of  the  amide 


No  written  commwiU  bave  been  i^- 
ceived  and  the  ptopoeed  xegolatSans  are 
hereby  adopted  without  dumge  and  are 
set  forth  below. 

Effective  date.  Tliese  VA  Reendations 
are  effective  December  4.  1971.  except 
!  3.552  which  is  effective  July  I,  ia73. 

Approved:  December  4.  1973. 

By  direction  of  the  Administrator. 

[SCAL]  Fus  B.  Rhodks, 

Deputg  Administrator. 

1.  In  i  3.501(1),  stdvaragiaphsd)  and 
(3)  are  amended  to  read  as  fcdiows: 


(-C-NH— \ 
A       ) 


linkages  are  attached  directly  to  two  aro- 
matic rtngs. 

•  •  •  •  • 

(s)  Arwnld — A  manufactured  fiber  in 
which  the  fiber-forming  substance  is  a 
long-chain  synthetic  polyamide  in  irtilch 
at  least  86  percent  ot  the  amide 


( 


— C— NH-\ 

A       ) 


nnkages  are  attached  directly  to  two  aro- 
matic rings. 
(Beo.  «,  n  Stat.  1717;  18  T7.8.C.  T0») 

Etfeetive  date.  The  amendrawit  ot  the 
rules  and  regnlatinns  under  the  Act  pre- 
scribed herein  shall  become  effective 
January  11. 1974. 

The  optional  deslgnatkni  DP-01  pxerl- 
ously  aartgnt^  to  appMcanfs  fiber  for 
temporaiy  use  to  hereby  renkad  as  of 
the  effective  date  of  the  above  amend- 
ment. 

By  the  Commission. 

Issued:  December  11.  1973. 

[SBAt]  Chailzs  a.  ToBnr. 

Secrttarp. 

[VB  Doc.7a-3«ia7  PUMl  ia-10-7a;S:4A  ua| 


Tme  30     Pewslewi,  Denueei,  and 
VetefMis' Reiiel 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Hospitalization  Adjustments;  Reductions 
and  nscontlnuances 

On  page  29610  of  the  FB>xul  Rcges- 
TKB  of  October  20,  1973,  there  was  pub- 
Udted  a  notice  of  proposed  regulatory 
development  to  amend  IfS-SOl,  3.551. 
3.552  and  3.556-3.558  to  provide  for  dto- 
contlnuance  and  resumption  of  payments 
for  hosi^taUaed  veterans.  An  addltknal 
change  deleted  references  to  peacetime 
rates  because  Pub.  L.  92-328  (86  Stat. 
393)  equalized  wartime  and  peacetime 
disability  ccunpensation  rates.  Interested 
persons  were  given  30  days  in  which  to 
submit  commmts,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations. 


§  S.501     Veterans. 

•  •  •  •  • 

(1)  Hospitalization.— (1)  iiSSUb). 
First  day  of  seventh  calendar  mcmth 
f  oDcrarlng  admission  tf  veteran  without 
dependants. 

•  •  •  •  • 

(3)  I  J.557.— IncOTXpetent  hospitalized 
veteran,  without  dependents,  whose 
estate  equals  or  exceeds  $1,500:  Date  of 
admission  or  the  first  day  of  the  month 
In  which  payment  was  actually  received 
which  causes  the  estate  to  equal  or  ex- 
ceed $1,500,  whlchevo-  to  later.  If  the 
veteran  was  hospitalized  for  observaticm 
and  examination,  the  date  treatment  be- 
gan win  be  c(»sldered  the  date  of 
admission. 

•  •  •  •  • 

2.  In  93.551.  paragraph  (b)  is 
anoended  to  read  as  follows: 

S  S.551     RediKti<m  becaose  of  hospiul- 
Izadoo. 

•  •  •  •  • 

(b)  Reducation  after  6  months. — ^Pen- 
sion (except  as  provided  In  paragraph  (c) 
of  thto  section)  bx  exoees  of  $30  monthly 
for  a  veteran  who  has  neither  wife,  child 
nor  dependent  parent  shall  continue  at 
the  fan  monthly  rate  until  the  end  of  the 
sixth  ffalfti^'M'  month  toOomtag  the 
iQonth  of  f^Tri<ggv»'  for  hospitallatatkin 
The  rate  payaUe  wlU  be  reduced  effec- 
tive the  first  of  the  seventh  calendar 
month  to  $30  mcmOily  or  50  percent  of 
the  amomit  otherwise  payaUe,  which- 
ever to  greater.  The  reduced  rate  will  be 
effective  tbe  first  day  of  the  seventh  cal- 
endar month  following  admtosian.  Pay- 
ment of  the  aj»>^'"t  withheld  may  be 
made  on  termination  of  hospitallzatton, 
as  provided  In  f  3.556.  (PubUc  Law  92- 
32t:  86  Stat.  3«S.) 

•  •  •  •  • 

3.  In  !  3.552,  paragn^hs  (d) ,  (f )  and 
the  introdnctoiy  portion  of  paragraph 
(g)  preceding  subparagraph  (1)  are 
amended  to  read  as  foQows: 

•  •  •  •  • 

I  S.552     AdjastmcBt    of    lAiMnaioe    for 
regniar  aad  mad  aftendanee. 

•  •  •  •  • 

(d)  Where  entitlement  by  reason  of 
need  for  regular  aid  and  att«idance  to 
the  basto  of  the  mcHithly  rate  under  38 
UJS.C.  314(1)  the  award  wffl  be  reduced 
to  the  rate  payable  under  38  TJB.C. 
314(8). 


(f)  Where  entitlement  to  the  rate  in 
S8  UJS.C.  S14(o)  is  based  In  part  on  need 
for  regidar  aid  and  attendance  redoc- 
tkm  because  of  being  hospitalized  win  be 
to  the  rate  payable  for  the  other  condi- 
tions shown. 

(g)  Where  a  veteran  entitled  to  one 
of  the  rates  under  38  U.S.C.  314  (1) .  (m) . 
or  (n)  by  reason  of  anatomical  losses  or 
losses  of  use  of  extremities,  blindness 
(visual  acuity  5/200  or  less  or  light  per- 
ception only)  or  anatomical  loss  of  both 
eyes  is  being  paid  compensation  of  $862 
because  of  entitlement  to  another  rste 
under  section  314(1)  on  accorait  of  need 
for  aid  and  attendance  hte  compensation 
win  be  reduced  while  hospitallKed  to  the 
foDowlng: 


4.  In  1 3.556,  paragraph  (a")  is 
revised  to  read  as  follows: 

§  3.5S6     AdjoBtment     on     discharge     or 
reieie. 

(a)  Terntforarv  aitsence:  30  days. — 
(1)  When  a  competent  veteran  whose 
award  was  reduced  mider  S3.551(b)  is 
placed  on  Non-Bed  Care  status  or  other 
authorized  abscaice  of  30  daj's  or  more 
the  fun  mraithly  rate,  excluding  any  al- 
lowance for  regular  aid  and  attendance, 
wfll  be  restored  effective  the  date  of  re- 
duction. The  fun  monthly  rate  for  an 
incMnpetent  vetersai,  or  for  a  competent 
veteran  whose  pension  was  reduced 
under  f  3.551(c),  wlU  be  restored  effec- 
tive the  date  of  departure  fnHn  the  hos- 
pital imless  it  to  determined  that  appor- 
Uomnmt  tor  an  estranged  wife  ^ould 
be  contbiued.  In  an  Instances,  any  al- 
lowance for  regular  aid  and  attm  dance 
win  be  restored  effective  the  date  of  de- 
pcuture  from  the  hospltaL 

(2)  Upon  the  veteran's  return  to  the 
hospital,  an  award  which  to  subject  to 
reduction  under  S  3.551  (b)  or  (c)  will 
£igain  be  reduced  effective  the  date  of 
the  veteran's  return  to  the  hospitid.  In 
an  instances,  any  aSowance  for  regular 
aid  and  attendance  wfll  be  discontinued. 
If  in  order,  effective  the  date  of  the  vet- 
eran's return  to  the  hospital. 

•  •  •  •  • 

5.  In  i  3357,  paragraph  (d)  to  revised 
to  reed  as  follows: 

•  •  •  •  • 

I  3.557    Incompetents ;  estate  over  $1 ,500 
ana  iMMpitniixea. 

•  •  •  •  • 

(d)  Payment  of  pension,  compensa- 
tion or  emergency  ofllcers'  retirement 
pay  to  a  veteran  subject  to  the  provi- 
sions of  paragraph  (b)  of  thto  section 
win  be  discontinued  from  the  first  day 
of  the  month  In  which  hto  estate  equals 
or  exceeds,  $1,560.  AU  or  any  part  of  the 
benefit  not  paid  to  the  veteran  may  be 
apportioned  for  hto  dqiendent  parents 
on  the  basto  at  need  as  determined  by 
the  Veterans  Assistance  0£Bcer.  If  the 
veteran  is  not  hospitalized  by  the  Vet- 
erans Administration  there  may  be  paid 
out  of  any  remaining  amounts  so  much 
of  the  pension,  compensation  or  emer- 
gency officers'  retirement  psiy  as  equals 
the  amount  charged  to  the  veteran  for 
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his  current  care  and  maintenance  In  the 
institution  in  which  treatment  or  care 
is  fiunished  him,  but  not  more  than  the 
amoimt  determined  to  be  the  pn^^er 
charge. 

6.  In  §  3.558,  paragraph  (a)  Is  revised 
to  read  as  f  c^ows : 

§  3.538      Resumptioa;  incompetenU 

1 1 ,500  e«ute  c«8«9. 

(a)  Where  payment  has  been  discon- 
tinued by  reason  of  9  3.557(b) ,  it  will  not 
be  resumed  during  hospitalization  except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion until  proper  notice  has  been  re- 
ceived showing  the  estate  Is  reduced  to 
$500  or  less.  Payments  will  not  be  made 
for  any  period  prior  to  the  date  on  which 
the  estate  was  reduced  to  $500  or  less. 
•  •  •  •  • 

(PR  Doc.73-26203  PUed  ia-10-73;8:46  am) 
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PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Payment  of  Benefits  During  Emergency 
Closing  of  Sctiool 

The  following  regiilatory  change  pro- 
vides fCH-  continued  payment  of  educa- 
tional benefits  within  a  certified  pe- 
riod of  enrollment  during  which  the 
school  is  closed  due  to  order  of  the 
President  or  for  any  emergency  sitiia- 
tion. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  postpone  the 
effectve  date  of  these  regulations  imtll 
30  days  ai ter  publication  thereof  in  the 
Fkderal  Registek  ($  1.12  of  this  chap- 
ter) because  of  the  need  for  an  Imme- 
diate liberalization  of  the  requirements 
for  awarding  educational  assistance  for 
veterans  and  eligible  persons  under  38 
UjS.C.  Chapters  34  and  35  smd  for  award- 
ing subsistence  allowance  for  veterans 
under  38  U.S.C.  chapter  31. 

1.   In   S  21.261(b),   paragraph    (1)    is 
amended  to  read  as  follows : 

§  21.261      Ordinary  leave. 

(b)  Charging  of  ordinary  leave.  •  •  • 
(1)  For  veterans  enrolled  in  educa- 
tional Institutions,  leave  will  not  be 
charged  for  school  holidays  and  short 
Intermissions  between  successive  terms 
or  periods  of  instruction  within  the  or- 
dinary school  year,  provided  the  vet- 
eran was  enrolled  for  the  two  successive 
terms.  "Ordinary  school  year"  means  a 
period  of  approximately  9  months 
which  begins  In  the  faU  and  ends  In 
the  spring.  At  the  discretion  of  the  Ad- 
ministrator, payment  may  be  made  for 
breaks,  including  Intervals  between 
terms,  within  a  certified  period  of  en- 
rollment during  which  the  school  Is 
closed  under  an  established  policy  upon 
an  order  of  the  President  ot  due  to  an 
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emergency  situation.  Leave  wlQ  not  be 
charged  f  o;  such  breaks. 

•  •  •  •  • 

2.  Sectio^  21.4203(b)(1)   Is  amended 
to  read  as  follows: 

§  21.4203 
ments. 


Reports  by  achcxJa;  reqnirc- 


(b)  Entrance  or  reentrance.  •  •  • 
(1)  Schools  organized  on  a  term, 
quarter  or  semester  basis  may  generally 
report  enrollment  for  the  term,  quarter 
or  semester  or  the  complete  course  to 
the  expected  date  of  graduation.  Cer- 
tifications for  the  ordinary  school  year 
may  include  the  siunmer  sesslcai.  If  a 
certtflcatiod  covers  two  or  more  terms 
or  the  complete  course,  the  school  will 
reix>rt  the  dates  for  the  break  between 
terms  or  school  years  if  a  term  or  school 
year  ends  and  the  following  term  or 
school  yeai*  does  iu>t  begin  In  the  same 
or  the  next  calendar  month.  No  allow- 
ances are  payable  for  these  intervals. 
At  the  dls^retiofn  of  the  Administrator, 
payment  may  be  made  for  breaks,  In- 
cludfig  intervals  between  terms,  within 
a  certified  period  of  enrollment  during 
which  the  school  is  closed  imder  an 
established  policy  based  upon  an  order 
of  the  President  or  due  to  an  emergency 
situation.  Elnrollment  certifications  for 
the  complete  course  are  encouraged,  ex- 
cept wherei  the  student  is  a  veteran  or 
eligible  petson  pursuing  a  program  on 
a  less  than  half-time  basis  or  is  a  serv- 
iceman. Par  these  students  a  separate 
enrollment  certification  will  be  required 
for  each  t<Tm.  quarter  or  semester. 
•  •  *  »  « 

These   VA   Regulations   are   effective 
December^ ,  1973. 

Approved:  December  4,  1973. 


[seal] 
|FR  Doc.7*-26160  Filed  l»-10-73;8;46  am] 


Donald  E.  Johnson, 
Administrator. 


e.7i-2 


Title  40< — Protection  of  Environment 

CHAPTER   I — ENVIRONMlENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART    52-^APPROVAL   AND   PROMULGA- 
TION  OP  IMPLEMENTATION   PLANS 

Massachusetts;  Approval  of  Plan  Revisions 

On  May  31,  1972  (37  PR  10432)  and 
subsequent!  publications  pursuant  to  sec- 
tion 110  of  the  c:nean  Air  Act  and  40  CFR 
Part  51,  th«  Administrator  approved  por- 
tions of  a  State  plan  for  implementation 
of  the  national  ambient  air  quality  stand- 
ards in  the  State  of  IkCassachusetts. 

Massachusetts,  after  notice  and  public 
hearing,  submitted  a  proposed  revision 
to  its  implementation  plan  which  woiild 
relax  the  sulfur  ctmtent  of  number  two 
fuel  oil  from  0.3  percent  to  0.5  percent 
for  the  period  November   15,   1973  to 
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April  15,  1975  by  amending  regulation 
5.1.3  of  the  regulations  as  amended  for 
the  Control  of  Air  Pollution  in  the  six 
Massachusetts  Air  Pollution  Control 
Districts. 

Air  quality  analysis  done  by  Massa- 
chusetts shows  that  short  term  standards 
may  be  approached  or  exceeded  at  a  few 
very  congested  locations  if  all  distillate 
fuel  was  0.5  percent,  however  analysis 
done  by  EPA  Region  I  ofBce  and  Massa- 
chusetts does  not  show  the  annual  pri- 
mary standard  being  exceeded.  However 
since  need  for  more  distillate  fuel  has 
been  demonstrated  for  this  heating  sea- 
son and  since  only  a  small  percentage  of 
distillate  fuel  with  a  sulfur  content 
greater  than  0.3  percent  is  available,  and 
the  State  of  Massachusetts  is  imple- 
menting an  energy  conservation  pro- 
gram, the  Administrator  is  approving  this 
revision  for  the  period  November  15,  1973 
to  May  15.  1974.  During  this  time  the 
need  for  the  revision  for  the  remainder 
of  the  period  requested  and  the  area  of 
applicability  can  be  reconsidered  bv 
Massachusetts. 

The  Administrator  has  determined 
that  this  revision  is  consistent  with  the 
requirements  of  the  Clean  Air  Act  and  40 
CFR  Part  51  as  it  applies  to  the  period 
November  15,  1973  to  M&y  15,  1974.  Ac- 
cordingly, this  revision  is  approved  for 
the  period  November  15,  1973  to  May  15, 

1974.  This  revision  may  not  be  consist- 
ent with  these  requirements  as  it  applies 
to  the  period  May  16,  1974  to  April  15, 

1975.  Accordingly,  this  revision  Is  disap- 
proved for  the  period  May  15,  1974  to 
April  15, 1975.  This  approval/disapproval 
is  eflfective  as  of  November  15,  1973. 

The  Agency  finds  that  good  cause 
exists  for  not  providing  notice  and  per- 
mitting public  comment  on  this  action 
and  making  it  effective  immediately 
upon  publication  for  the  following 
reasons: 

1.  The  emergency  nature  of  the  ciu"- 
rent  fuel  shortage  requires  that  the  af- 
fected source  know  immediately  the  fuel 
restrictions  which  are  applicable  to  it  so 
that  it  may  make  arrangements  to  dbtain 
the  appropriate  fuel. 

2.  The  implementation  plan  revision 
was  adopted  in  accordance  with  proce- 
dural requirements  of  State  and  Federal 
laws,  which  provided  for  an  adequate 
public  hearing  and  comments,  and 
further  participation  would  be  Impracti- 
cable. 

Dated:  December  4, 1973. 

Russell  Traix, 
Administrator, 
Environmental  Protection  Agency. 

1.  Section  52.1125  is  amoided  by  add- 
ing new  lines  to  the  table  in  paragraph 
(b)  as  f(dlows: 

§52.1125     Compliance  schedules. 

*  *  •  •  • 

(b)    •   •    • 


Soorw 


Location 
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KflecBy        Final  oom- 
(UU  pilsnosdaU 


All  sounses  subject  to  the  re<inir«n«nt«  St   Statewide. 
Beculatlon  &.I.S. 


5.1.1    Not.    iU7»    Nor.  1M«7«    May  16,1974 


(PB  Doo.TS-aeaiS  FUmI  1S-10-73;8:46  am] 


SUBCHAPTER  E— PESTICIDE  PROttRAMS 

PART  164— RULES  OF  PRACTICE  GOV- 
ERNING HEARINGS.  UNDER  THE  FED- 
ERAL INSECTiaDE,  FUNQiaDE.  AND 
RODENTaOE  ACT,  ARISING  FROM  RE- 
FUSALS TO  REGISTER.  CANCELLA- 
TIONS OF  REGISnUTIONS,  CHANGES 
OF  CLASSinCATIONS,  SUSPENSIONS 
OF  REGISTRATIONS  AND  OTHER  HEAR- 
INGS CALLED  PURSUANT  TO  SECTION 
6  OF  THE  ACT 

Assignments  of  Administrative  Law  Judge 

The  purpose  of  these  amendments  is 
to  clarify  agency  procediu*  with  respect 
to  assignments  of  an  Administrative 
Law  Judge  to  proceedings  conducted 
imder  40  CFR  184. 

Since  the  amendments  in  this  docu- 
ment concern  rules  of  agency  organiza- 
tion and  procedxire,  they  are  excepted 
from  rulemaking  procedures  by  5  n.S.C. 
553(b)  and  are  effective  immediately. 

Part  164  of  Title  40  Is  amended  as 
fcriUows: 

1.  By  revising  S  164.20(c)  to  read  as 
follows: 

§  164.20     GnnBiMicement  of  proceeding. 

•  •  •  •  • 

(c)  Upon  the  filing  of  any  objections 
or  notice  of  intent  to  hold  a  hearing, 
the  proceeding  shall  be  r^erred  to  the 
Chief  Administrative  Law  Judge  by  the 
bearing  clerk.  The  Chief  Administrative 
Law  Judge  shall  refer  the  proceeding 
to  himself  or  another  Administrative 
Law  Judge  who  shall  thereafter  be  in 
charge  of  all  further  matters  concerning 
the  proceeding,  except  as  otherwise  pro- 
vided or  by  order  of  the  Chief  Adminis- 
trative Law  Judge,  the  Administrator  or 
Judicial  Officer. 

2.  By  revising  §  164.40(e)  to  read  as 
follows: 

§  164.40     Qualifications    and    duties    of 
Administrative  Law  Judge. 

•  •  •  •  • 

(e)  Absence  or  change  of  the  Admin- 
istrative Law  Judge.  In  the  case  of  the 
absence  or  unavailability  of  the  Ad- 
ministrative Law  Judge,  or  his  inability 
to  act,  or  his  removal  by  dlsquallflcatlon 
or  withdrawal,  the  powers  and  duties  to 
be  performed  by  him  under  this  part  in 
connection  with  a  hearing  ostigBeA  to 
him  may,  unless  otherwise  directed  by 
the  Administrator,  be  assigned  to 
another  Administrative  Law  Judge  so 
designated  to  act  by  the  Chief  Adminis- 
trative Law  Judge,  the  Administrator  or 
the  Judicial  Officer. 


(88  Stat.  084;  7  VAX!.  186d) 

Effective  date.  These  amendments 
shall  become  effective  on  December  11, 
1973. 

Dated:  December  5,  1973. 

Cbakles  L.  Eljoms, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Con- 
trol. 
(FR  Doc.73-a6216  FUed  13-10-78:8:46  am] 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Dimetliyl  Tetrachloroterephttialate 

In  response  to  a  petlUon  (PP  3E1388) 
submitted  by  Dr.  C.  C.  Compton,  Coor- 
dinator. Interregional  Research  Project 
No.  4,  State  Agricultural  Experiment 
Station,  Rutgers  University.  New  Bruns- 
wick. NJ  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Stations  of  Massachu- 
setts, New  Hampshire,  and  Wisconsin,  a 
notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 
Register  of  September  13.  1973,  (38  FR 
25455) ,  proposing  establishment  of  a  tol- 
erance for  combined  residues  of  the  her- 
bicide dimethyl  tetrachloroterephthalate 
and  It^  metabolities  monomethyl  tetra- 
chloroterephthalate and  tetrachloro- 
terephthalic  acid  (calculated  as  di- 
methyl tetrachloroterephthalate)  in  or 
on  the  raw  agricultural  commodity  ruta- 
bagas at  2  parts  per  million.  No  com- 
ments or  requests  for  referral  to  an  ad- 
visory committee  were  received. 

It  is  concluded  that  the  proposal  should 
be  ad(4>ted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agoicy  (35  FR  15633),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038),  8  180.185  is  amended  by  revising 
the  heading,  and  the  first  and  third 
paragraphs  to  read  as  follows: 

§  180.185     Dimethyl     tetrachlorotereph- 
thalate; tolerances  for  residues. 

Tolerances  for  combined  residues  of  the 
herbicide  dimethyl  tetrachloroterephtha- 
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late  and  its  metatxdltes  monomethyl 
tetrachloroterephthalate  and  tetrachlor- 
oter^hthallc  acid  (calculated  as  di- 
methyl tetrachl<Ht>terephthalate)  are  es- 
tablished as  f(^ow8: 

•  •  •  •  • 

2  parts  per  million  in  or  on  collards, 
field  beans  (dry),  kale,  lettuce,  m\mg 
beans  (dry) ,  peppers,  pimentos,  potatoes, 
rutabagas,  snap  bean.s  (succulent), 
southern  peas  (black-eyed  peas),  soy- 
beans, 8trawt)erries,  sweetpotatoes.  tur- 
nips, and  yams. 

•  •  •  •  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  ot  before  January  10,  1974,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E,  4th  b 
M  Streets.  SW.,  Waterside  Mall,  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  smd  the 
grounds  for  the  objections.  If  a  hearing 
ts  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  heeding  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
pcmied  by  a  memorandum  or  brief  in 
suMX>rt  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  December  11,  1973. 

(Sec.  408(6) .  68  Stat.  614;  21  U.S.C.  348a(e) ) 
Dated:  December  5,  1973. 

Henrt  J.  KORP. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc.73-26214  Piled  13-10-73:8:46  am] 

Title  42 — Public  Health 

CHAPTER    I— PUBLIC    HEALTH    SERVICE. 
DEPARTMENT     OF     HEALTH,     EDUCA- 
TION, AND  WELFARE 
SUBCHAPTER  A— GENERAL  PROVISIONS 

PART  1— AVAILABIUTY  OF  RECORDS  AND 
INFORMATION 

Deletion  of  Provisions  Relating  to  Advisory 
Committee  Matters 

Part  1  of  the  Public  Health  Service 
regulations  (42  CFR  Part  1)  is  hereby 
amended  as  set  forth  below  by  deleting 
paragraph  (b)  of  !  1.103  relating  to  the 
confidentiality  of  information  in  the  rec- 
ords or  possession  of  the  Service  pertain- 
ing to  advisory  committee  matters,  and 
making  related  necessary  conforming 
changes.  This  provision  was  included  in 
Part  1  when  such  regiilations  were  ini- 
tially promulgated  over  15  years  ago 
imder  the  general  authority  for  the 
promulgation  of  regulations  necessary 
for  the  administration  of  the  Serv- 
ice, section  215  oif  the  Public  Health 
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Serrtoe  Aet  (43  VAC  31f),  mkI  bM. 

in  6ff6Ct<  DflCB 
der«d  obaoteto 
ot  reconte  nUtiag  «• 
ties  are  concerned  by  the  Mdertl  Ad- 
visory Committee  Act  (Pub.  L.  92-^3) 
which  became  effective  January  5.  1973. 
Such  Act  generally  provides,  accontbog 
to  ita  terms,  for  public  lnQ>ectloa  ot  com- 
mittee records  subject  only  to  the  stated 
exceptions  set  forth  in  the  Freedom  of 
Information  Act  (5  XJS.C.  552) . 

Notice  of  proposed  rulemakln*.  pubOe 
rulemaking  procedures,  and  delay  In  ef- 
fective date  are  omitted  as  unnecessary 
because,  f ch-  good  cause  found  the  Instant 
amendments  merely  render  Part  1  In 
conformity  with  the  Federal  Advisory 
Cixnmlttee  Act. 

In  coosideratton  of  the  tongatnt.  Part 
1  Is  hereby  ammrtwl  as  set  fbrth  bflkm. 

Effective  date,  Tbeat  ameodments 
Shan  be  eOectlve  as  of  January  5.  1974. 

Dated:  November  8.  ItTS. 

CEuiuts  C.  EtoWAiBe, 
AssiMUuU  Seeretart  for  Hmlth. 

Approvedi  December  ft,  !»<•• 

CMPsaW. 

Secretary. 

1.  BectloQ  1.103  Is 
parasraiili  (b)  and 
doetory  sentence  of 
read  as  foOovs: 

il.l«S 


(b)  [Deletedl 

(c)  The  toDoming  types  of  Informa- 
tton  fai  tbe  records  or  ixMseesloa  of  ths 
Bervloe  are  eocfldentlal  and.  subject  to 
the  provlslMiB  ot  paracrmph  (a)  of  this 
sectkio.  Shan  be  dlsdosed  only  asneces>- 
sary  t<a  the  pcrfonnanoe  ti  the  func- 
tions of  tbe  Service,  or  as  fcdlows:  *  *  * 

•  •  •  •  • 

1 1.104     lAmmatfiedl 

3.  Beetkm  1.104  Is  amended  by  nrls- 
tny  the  crass  reference  "f  ia03<a)  and 
(b)-  to  read  -|  1.108(a)  •. 
(Bm.  S15.  Stat.  AM.  M  ■mnktod  («  VAO. 
«8)) 

[m  I>oe.7»-se32S  rata  lS-10-^:t:4B  am] 


MILES  MID  RMOUmONS 

sign  thereof  which  aoooBtpantes  and  ie 
Bade  part  of  this  doeanrnt.  to.  "- 
adsvted,  appeov^  aad  JwtteiaBy ) 

81204.2     DMcriptioa. 

The  ofDclalseal  of  ACmON  is  described 
as  toUaws: 

(a)  Withla  an  outer  circle  of  void; 

(b)  A  styUsed  shield  with  horizontal 
bars  of  (frot»  top  down)  red.  whita.  and 
blue  on  a  white  field  appears  In  the 
center;  ^  . 

(c)  A  white  capital  letter -A- symbol- 
izing voluntatry  action  runs  through  the 
red,  white,  a|Ml  btaa  shield. 

(d)  Tlie  logotype  word  "ACTION"  ap- 
pears In  red  in  abutted  capital  letters 
above  tbe  shield. 

(e)  Endortng  tt>e  diWd  and  "AC- 
TION" to  a  ring  of  type  In  Mack  capital 
letters  spemag  the  wards  "THgACOPWry 
FOR  VOLUNTESB  SERVICB.'' 

■me  oOldia  •eal  of  ACTION  to  modttlad 
mvodnoed  M  biKk  nd  wtalts  and 

•  Hi 


TRto  46— Shipping 

CHAPTER-  ll—MARniME  ADMIN WTWAp 
HON,  DEPMrrUENT  OF  COMMERCE 


[Qenanl  Ordar  97.  Bav.  Amdfc.  3] 

PART  SM— MERCHANT  MARINE 
TRAININQ 


iU^h^neo  at  the  United  Stetea 
chant  MartfM  Acadaniy 

Etoa  Taut  TuamM  Pat  ^ 

Pursuant  to  tbe  anthoitty  v«sted  in 
the  Secretary  of  Commeree  by  section 
316  of  tbs  Iferehai^  Marine  Act,  1936. 
as  amended.  53  StaL  »65.  4«  nJ3.C.  1136. 
as  amended,  and  driegated  to  tbe  Asdst- 
ant  Secretary  for  Maztthne  Affairs  by 
Department  of  Commerce  Order  lOS 
(38  PR  19T07,  July  as.  1»7S)  ttie  lier- 
efan*  IfKlne  Trmtalng  icgidations  (46 
ere  Part  310)  «re  hereby  ammrtad.  Tbe 
aaMDdment'to  tbtt  letiiliilinna  tnrmssnn 
ttoe  pay  that  nrtddrtpmen  ot  the  United 
States  Hferchant  Marina  Aeademy  ra- 
eetoe  wtaUB  assigned  to  BMreh«nfc  Mels 
for  sat  iwr  trains  Tte  ponKM*  «f  the 
to  * 


TWe  45— PubOe  Welfare 

CHAPTER  Xn— ACTION 

PART  1204— OFFICIAL  SEAL 

U04.1     Aattkoctty. 

laetJ    OiMtody  and  MtHmtarinn  to  wM*. 

Axrmcmxrr:  Pnb.  It.  sa-ll*. 
I  1204.1     AMkwity. 

Porsosnt  to  sectfcn  409.(0).  of  Pub.  L. 
tl-113  the  ACnON  afBdal  seal  and  da- 


(a)  The  teal  to  the  official  embkm  of 
ACXlON  and  Its  uaa  to  ttMnfte*  par- 
mltted  only  as  ptovldBd  hi  thto  p«rt> 

(b)  Tbe  seal  rtiaD  be  kept  J&  the  cus- 
tody of  the  Qeneral  Ooonad.  or  aagr  ofiber 
person  he  anthortoea.  nd  ataoOld  ba  af - 
fixed  by  tain,  the  Etoetar  or  the  Depntv 

Dfaector  to  »n  us Isslrws  of  offietato  of 

ACTION,  aad  used  to  aotbenllcate 
ords  of  ACtTON  and  for 
purposes.  Tbe  General  Counsel  bmv  >•- 
delegate  and  aatbortea  redetegattom  of, 
thto  antbortty. 

(c)  The  Dtrector  shall  designate  aad 
prescribe  by  tntemal  wittten  driega- 
t&ons  and  policies  the  use  of  tbe  seal  for 
other  publication  and  dlqilay  poposes 
and  those  ACTION  affldato  aothotteed  to 
afOz  the  snl  for  these  pnxposea. 

(d)  Use  ny  any  person  or 
outside  of  toe  Agency  may  ba  made  o0ly 
with  the  Agency's  prior  wrtttenapproyaL 
Such  reqne$t  must  be  made  In  wiMng  to 
tbe  General  OoonseL 


for  tbe  sea  year  tratadng  aa  cadets 
leeMfe  at  the  Psdwd  ■cadamtoa 

Staioe  tbe  rate  of  pay  leceiyed  by  mld- 
sMpyn  white  aarignedjto^^rtdtosd 

eontnet  with  the  owners  of  such  vee- 
^^^      >inf~»"»— *  te  the  Merctaant 
Tlndntag  legrtaticni  to  adopted 

PHt'lM  of  IWe  40  ef  Cbe  Code  of 

nHwal    Begulattens    to    amended    ae 
foQowa: 

(1)  Revise  the  first  sentence  ef  para- 
graph (c)  of  I  SlOJt  to  read  as  fbHawe: 

fl  S10.St     Trafalng  on  ■■lnliHiiiil  vcssds. 
•  •  •  •  • 

(e)  Pay.  Mldshlpaaem  abaD  reeeftfw  pay. 
while  atteched  to  merheani  rmmk^  at 
the  rate  of  $300.4i  per  month  irom  their 
steamship  eompany  emidoyers.  •  •  • 

(3)  Revise  paragraph  (b)  of  1310.60 
to  road  as  ~ 


I  S10.60     ADofwaBCcs  aad 


(h) 


>  ef  nntft 
of  ttoe 


of  IBIftper 


toward 
for 


at  the 

no 
to  awrrhant 


wfafle 
for  «a 


Vt'^'"  p.  Bsmswo.  3r^ 


r» 


I^setfes  dote.  Thto 

fBaa.  tie.  PX. 
•csHevAauae)) 


1.  19H, 


PBBAL  HGISTR.  VOi. 


3».  NO. 
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(Caitslag  oC  Mdarat  OomaBtlc^  AaHataooa  Fto- 
graai  Koi  11-M7  VA.  uarotaaaut  Martna  Aead- 
amy  (Kinga  PoUit)) 

Dated:  December  6,  1973. 

By  order  of  the  Assistant  Secretary  of 
CommMTce  for  Maritime  Affairs. 

Jamss  S.  DAWsoir,  Jr., 
_  Secretary. 

[7R  Doc.78-26248  Filed  12-10-73:8:46  am] 

T1Ue47 — ^Teiecommuntcationa 

CHAPTER  ^— FEDERAL 
COMMUmCATlONS  COMMISSION 

[Docket  No:  19B80;  BM-18S9.  RM-2049;  FCC 
7S-iaftai 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Tabto  of  Assignments;  lUinois; 
Termiaatlan  erf  nvceeding 

In  the  matter  of  amendment  of 
t  73.303(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Shorewood,  Otta- 
wa. Locki>ort  and  Crest  Hill,  Illinois) . 

1.  The  Commission  has  before  it  the 
Report  and  Order  and  Order  to  Show 
Cause  (36  PR  22010)  adopted  in  this 
proceeding  on  August  2,  1973,  42  FCC  2d 
5^  (1973) . 

3.  In  the  above-mentioned  dociiment 
tbe  C^ommlsalan  amended  the  FM  Table 
by  adding  an  assignment  at  Crest  mil, 
minols,  (Channel  292A)  and  changing 
th^  assignment  at  Ottawa,  Illinois,  from 
Channel  252A  to  CHiannel  237A.  Van 
Schoick  Enteriaises,  Inc.,  the  licensee  of 
Station  WOLI(FM),  operating  on  Uie 
current  Ottawa  channel,  was  ordered  to 
show  cause  why  Its  license  should  not  be 
mn^ltf'^  to  specify  operaticai  cm  the 
new  ^haj^nai  The  response  to  the  Order 
to  Show  Cause  was  received  on  Septem- 
ber 14,  1973.  It  confirmed  earlier  Indica- 
tions that  the  licensee,  assuming  It  were 
pnverly  reimbursed  for  the  expenses  of 
mfticlpg  the  change,  was  prepared  to  do 
so.  It  also  mentions  that  the  cost  esti- 
mate was  based  on  prices  which  may  no 
longer  be  in  effect  when  the  change  is  to 
be  made.  This  will  be  talun  Into  account 
as  wUl  its  concern  that  the  change  not 
take  place  before  the  new  channel  Is 
assigned. 

3.  Language  In  the  earlier  document 
Indicated  that  we  would  evaluate  any  re- 
sponse from  the  licensee  of  Station 
WOLI(PM)  and  would  adopt  appropri- 
ate orders.  Neither  in  the  station's  re- 
sponse nor  elsewhere  Is  there  any  new 
Information  from  any  source  to  raise 
any  question  regarding  the  decision  to 
effect  a  change  in  the  Ottawa  channeL 
Accordingly,  the  license  for  the  station 
in  question  will  be  modified  to  specify 
operation  on  the  new  channeL  This 
change  will  become  effective  with  the 
expiration  of  the  stotion's  license  on  De- 
cember 1.  1973.  and  the  benefiting  party 
shall  provide  relmbxusement  of  legiti- 
mate and  prudent  out-of-pocket  ex- 
penses In  effectuating  the  change.  If  a 
delay  arises  In  the  use  of  Channel  252A 
at  Crest  win  and  hence  In  the  matter  of 
iBlmbursement,  the  Ucenaee  of  Station 
WOLI(FM)  may  continue  to  operate  on 
Ite  present  channeL 


jSecordinaig.  it  ir  onferetf.  That  effec- 
tive 3  am  .  December  1,  1973.  with  the 
expiration  of  Its  license  and  pursuant 
to  section  316(a)  of  tbe  Communica- 
tions Act  of  1934,  as  amended,  the  out- 
standing neense,  held  by  Van  Schoick 
Enterprises.  Inc.  for  Station  WOLI(FM) 
at  cmawa.  minots,  is  terminated  Insofar 
as  it  specifies  operation  on  Channel  252A 
ftnri  any  renewal  of  this  license  shall 
si>eclfy  operation  on  CHmnnel  237A  sub- 
ject to  the  following  conditions: 

(a)  The  licensee  shall  siit»nlt  to  the 
Commission  by  January  2.  1974.  all  nec- 
essary information  complying  with  the 
applicable  technical  rules  for  modifica- 
tion of  authorization  to  cover  the  opefa- 
tion  of  Station  WOLI  on  (Channel  237A 
at  Ottawa,  minols.         • 

(b)  The  licensee  may  continue  to  op- 
erate on  Channel  252A  imtil  the  new 
party  at  Crest  Hill  is  ready  to  operate 
on  this  frequency  or  may  effect  the 
change  sooner  should  It  so  desire.  Ten 
days  prior  to  commencing  operation  on 
Channel  237A.  the  licensee  shall  submit 
the  same  measurem.ent  data  normally 
reqiiired  to  an  application  for  an  FM 
broadcast  station  license. 

(c)  The  licensee  shall  not  conmence 
op^tion  on  Channel  237A  until  the 
Commission  specifically  authorizes  It  to 
do  so. 

5.  Authority  for  the  actions  taken 
herein  Is  contained  In  sections  4(1) ,  303. 
307(b)  and  316  of  the  CJommunlcations 
Act  of  1934,  as  amended. 

6.  It  ia  further  ordered.  ThaX  this  pro- 
ceeding to  terminated. 

Adopted:  November  28,  1973. 

Released:  Dcc«nber  4.  1973. 

FKDXRAL  COUMinnCATIONS 

CoxmBSioH,' 
[seal]        Vntcsm  J.  Mtxluxs, 

Secretary. 

(Kl  Doc.73-2e220  FUed  l»-10-73;8:48  am] 


Tttie  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

Reclassification  of  Fresh  Mast  Cutters  as 
Wholesalers 

The  purpose  of  these  amendments  is 
to  reclassify  fresh  meat  cutters  as 
wholesalers.  This  change  subjects  fresh 
meat  cutters  to  the  rules  of  Sul>part  K 
of  the  Phase  IV  price  regulations  and  ob- 
viates the  need  for  further  compliance 
with  the  food  manufacturing  rules  pro- 
vided imder  Subpart  Q  of  those  regulsi- 
Uons. 

Various  names  are  used  In  different 
sections  of  the  country  to  describe  firms 
primarily  engaged  in  fresh  nieat  cutting 
at  the  wholesale  leveL  Meat  "whole- 
salers", "processors",  ••fabricators", 
'TDfreakers",  "boners",  -Jobbers"  and 
••purveyorB"  are  all  engaged  In  purchas- 
ing for  resale  meat  which  Is  In  carcass 
form  or  in  the  form  of  primal  cuts  or 


>  Otxnz&laslaoer   Etald    oancurrlng    In   12te 
reault. 


sub-primal  cuts  and  further  cutting  it 
Into  gmftiipr  and  more  specific  meat 
items.  A  "primal  cut"  Is  a  basic  section  of 
the  carcass,  such  as  (in  the  case  of  beef) 
the  shoulder  (chuck),  the  rib,  the  loin, 
and  the  hind  (round)  section.  Sub- 
primal  cuts  are  smaller  sections  not  yet 
reduced  to  table  or  oven  size. 

Typically,  a  "breaker"  principally  cuts 
carcasses  into  primal  cuts,  while  a 
"iMner"  specializes  in  removing  bones 
from  large  cuts  of  meat.  A  "purveyor" 
usually  buys  primal  cuts  and  sub-primal 
cuts  which  he  further  cuts  into  steaks, 
chops,  stewmeat  and  other  specific  meat 
portions  which  he  supplies  to  hotels, 
restaurants,  airlines,  steamships,  hospi- 
tals, colleges,  and  similar  retail  or  in- 
stitutional users. 

All  of  these  fresh  meat  cutters  pur- 
chase fw  resale  fresh  berf,  veal,  pork  or 
lamb  and  are  engaged  in  varying  degrees 
in  cutting,  boning,  tying,  slicing,  trim- 
ming and  aging  fresh  meat  before  resell- 
ing it.  Most  Off  them  are  price  category 
TTT  firms  and  are  not  also  engaged  in  the 
manufacturing  of  cooked,  canned  or 
otherwise  processed  "prepared"  meat 
items. 

Heretofore,  fresh  meat  cutters  have 
been  classified  as  meat  manufacturers 
essentially  because  they  did  not  fall 
within  the  definition  of  wholesaling  or 
retailing.  Wholesaling  and  retailing  is 
the  business  of  purchasing  and  reselling 
property  without  substantially  changing 
the  form  of  that  property.  Usually,  a 
stock  of  goods  of  uniform  consistency 
and  value  which  is  cut  up  or  otherwise 
subdivided  or  «4>po(rtioned  is  not  con- 
sidered changed  in  form  merely  by  vir- 
tue of  having  been  subdivided.  However, 
in  the  case  of  meat  in  carcass  or  primal 
cut  form  the  item  is  not  homogenous  but 
is  composed  of  many  distinct  components 
of  widely  different  intrinsic  quality  and 
value.  The  purpose  of  cutting  up  the  car- 
cass is  not  merely  to  ol>tain  more  con- 
venient portions  of  meat  but  Ksentially 
to  Isolate  for  resale  the  distinct  constitu- 
ent parts  of  the  carcass — e.g.,  in  the  case 
of  pork,  the  hams,  hocks,  sparerlbs,  fat 
back,  bacon,  shoulder  meat,  etc.  It  fol- 
lows that  when  the  carcass  is  broken 
down  and  resold  in  its  various  forms  as 
Illustrated  above  it  is  "substantially 
changed  in  form." 

Several  reasons  exist  for  reclassifying 
fresh  meat  cutters  as  wholesalers.  In  the 
first  place,  the  definitional  distinction 
which  has  been  made  becomes  increas- 
ingly less  valid  to  the  extent  that  meat 
moves  through  the  chain  of  distribution 
In  stages  of  incresislngly  smaller  "cuts". 
For  example,  a  meat  purvejror  which 
purchases  from  a  breaker  a  sub-primal 
cut  consisting  entirely  of  meat  for  pork 
chops  will  merely  cut  the  item  into  chops 
according  to  the  thickness  and  leanness 
specified  by  the  retail  customer.  In  this 
respect,  the  meat  purveyor  is  engaged  In 
an  activity  which  can  be  distinguished 
from  that  performed  by  retail  grocery 
meat  departments  only  In  terms  of  the 
class  of  purchaser  concerned  and  perhaps 
the  volume  of  sales. 

Second,  the  fact  tliat  the  cutting  of 
meat    often    results    In    a    substantial 
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change  in  form  belies  the  essential  differ- 
ences between  meat  manufacturing  and 
fresh   meat   cutting   and   the   essential 
similarities  between  fresh  meat  cutting 
and  other  food  wholesaling  operatlMis. 
Meat  manufacturing  includes  the  process 
by  which  ftpimftis  are  slaughtered  and 
the  carcass  is  dressed,  the  fabrication  of 
processed  items  such  as  hot  dogs  and 
sausages  in  which  meat  is  a  primary  in- 
gredient, and  the  preparation  of  proc- 
essed "whole  meat"  items  such  as  cooked 
hams  and  cold  cuts.  If  the  cutting  of 
fresh  meat  is  viewed  as  an  activity  whose 
primary    purpose   and   function   is   not 
"processing"  but  the  distribution  of  fresh 
meat  in  volume  to  retail  or  other  com- 
mercial outlets  to  the  purchasers  order, 
a  fresh  meat  cutter  can  be  viewed  as 
engaged  in  the  same  activity  as  a  fresh 
produce  wholesaler  or  a  fresh  fish  whole- 
saler Under  this  view,  cutting  is  an  es- 
sential requirement  for  the  distribution 
of  fresh  meat  from  large  animals  and 
should  not  be  viewed  as  so  important  a 
distinction  as  to  lead  to  the  result  that 
there  is  no  such  thing  as  a  fresh  meat 
wholesaler.  ^  ^    j 

Third,  the  Council  has  been  advised 
that  fresh  meat  cuttters  have  tradition- 
ally employed  a  form  of  markup  or  gross 
margin  system  of  pricing.  Reclassifica- 
tion should  simplify  recordkeeping  for 
fresh  meat  cutters  and  help  assure  com- 
pliance whUe  easing  the  Councils  mon- 
itoring tasks  in  this  industry. 

Finally,  the  Standard  Industrial  Clas- 
sification Manual  categorizes  under  SIC 
Code  5147.  Wholesalers  of  Meat  and  Meat 
Products,  all  firms  primarily  engaged  in 
the  wholesale  distribution  of  fresh  meats 
as  well  as  those  primarily  engaged  in 
the  resale  of  cured  and  processed  meats 
and  lard  other  than  frozen  or  canned. 
In  the  SIC  description  of  the  wholesale 
trade,  no  distinction  between  wholesalers 
and  nonwholesalers  is  made  on  the  basis 
of  whether  the  goods  are  substantially 
changed  in  form.  In  fact,  the  SIC  Manual 
states   that   one   of   the   functions   fre- 
quently performed  by  wholesale  firms  is 
breaking    bulk    and    redistribution    in 
smaller  lots.   Since   the   distribution  of 
fresh  meats  in  most  cases  requires  fur- 
ther cutting,  it  would  appear  that  by 
grouping  fresh   meat   wholesaling   with 
the  wholesaUng  of  cured  and  processed 
meats  and  lard  (which  are  generally  not 
further  cut)  the  SIC  Manual  recognizes 
that  the  cutting  of  fresh  meat  by  whole- 
salers   is    not    a    function    which    dis- 
tinguishes fresh  meat  wholesalers  from 
other  wholesalers. 

The  present  amendment  does  not  alter 
the  pre-existing  language  of  the  defini- 
tion of  "wholesaling"  contained  in 
§  150.31  of  the  Phase  IV  price  regiilations. 
Instead,  the  amendment  consists  of  the 
addition  of  a  sentence  to  the  definition 
of  wholesaling  which  specifically  states 
that  firms  primarily  engaged  in  fresh 
meat  cutting  at  the  wholesale  level  are 
engaged  in  wholessiling.  As  amended,  the 
definition  of  wholesaling  reads  as 
follows : 
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property,  reaeumg  tt  tq  r»t»Uor«  for  nmf 
or  to  induatrtai,  oommerclal,  Ui«tltutloo«»  or 
profeaaloual  uaert.  In  mOmXioi^  %  firm  wWcb 
to  prtmartly  eng^god  In  th«  t»d«  or  bmtoe« 
of  purohaslng  ffesh  nM>»t  and  re«Utn«  It  In 
recut  portloM  to  retttUem  for  n>mlt>  or  to 
indtistrUl,  commercial,  inatltutlonal,  or  pro- 
fessional buslnees  uaers  to  engaged  \n  whole- 
saling with  reelect  to  that  primary  acUvlty. 


"Wholesaling"  means  the  trade  or  busl- 
nesa  at  purchasing  property  and,  without 
Bubstantlally    changing    the    form    of    that 


The   words   "primarily   engaged"   are 
used  in  order  tlo  exclude  any  change  with 
respect  to  Amis  which  are  primarily  en- 
gaged in  slaugftitering  or  meat  manufac- 
turing or  both,  which  also  perform  some 
of  the  fresh  meat  cutting  functions  dis- 
cussed above.  These  functions  will  con- 
tinue to  be  subject  along  with  the  firm's 
primary  meatl  manufacturing  functions 
to  the  rules  of  Subpart  Q  applicable  to 
meat  manufacturing.  Only  firms  which 
are  primarUy  engaged  in  the  purchase 
and  resale  of  fresh  meat  and  the  cutting 
functions  whkh  are  the  subject  at  tWs 
amendment  now  become  subject  to  Sub- 
part K  (as  modified  by  J  150.604)   and 
only  with  respect  to  those  fresh  meat 
cutting  activities.  ^  ^  * 

This  amendment  is  not  Intended  to 
change  the  classification  status  of  the 
activity  of  fwholesaling  of  non-fresh 
meats  such  as  hams  and  sausages  insofar 
as  those  flrmd  which  are  so  engaged  prop- 
erly treated  that  activity  as  wholesaling 
under  the  first  sentence  of  the  defini- 
tion of  that  term.  That  activity  remains 
wholesaling  under  the  amended  defini- 
tion of  wholesaling.  ' 

The  effective  date  of  this  amendment 
is  December  15.  1973.  This  gives  firms 
which  will  btcome  subject  to  Subpart  K 
on  that  dat*  sufficient  time  to  prepare 
the  merchandise  pricing  plan  which  must 
be  prepared  ty  all  wholesaling  flnps  (and 
in  the  case  of  price  category  I  and  n 
firms  submitted  to  the  CouncU)   before 
prices  abovei  adjusted  freeze  price  levels 
may  be  charged.  It  is  Intended  by  this 
change  that  firms  on  a  calendar-year 
basis  remain  subject  to  the  revenue  for- 
mula of  Subpart  Q  appUcable  to  food 
manufacturers   for   the    quarter    ended 
September  30  and  become  subject  to  the 
rules  of  Subpart  K  (a«  modified  by  §  150.- 
604)  on  Deoember  15  for  the  entire  Oc- 
tober l-December  31  quarter.  With  re- 
spect   to    non-calendar    quarters,    any 
quarter  which  begins  subsequent  to  Sep- 
tember 30  i4  governed  by  the  Subpart  K 
rules   (modified  by   i  150.604)    and  any 
quarter  ending  before  October  1  remains 
subject  to  tjie  revenue  formula  of  Sub- 
part Q  applicable  to  food  manufacturing. 
In  reclassifying  fresh  meat  cutters  as 
wholesalers^  the  Council  deems  it  appro- 
priate also  to  modify  the  rules  of  Sub- 
part K  as  they  apply  to  fresh  meat  cut- 
ters    in     order     to     provide     greater 
consistency  in  the  treatment  of  changes 
in  product  mix  as  betwe«i  fresh  meat 
cutters  and  meat  manufacturers  and  in 
order    to    toelp    assure    that   apfdicable 
regulations;  continue  to  reflect  the  Coun- 
cils  special  concern  with  respect  to  the 
control  of  meat  prices.  Accordingly,  a  new 
subparagraph  is  added  to  i  150.604(b) 
(modifications   to  Subpart  K   for  food 
wholesaling     and    retailing     activities) 
which  provides  that  (1)  compliance  with 


CIPM/gross  margin  limitation/ for  fresh 
meat  cutters  is  tested  on  a  strictly  quar- 
terly basis  and  no  "overage"  privileges 
are  allowed  in  the  next  quarter  as  under 
iS  150.312  and  150.313  of  Subpart  K,  and 
(2)  a  quarterly  CIPM/gross  margin  ex- 
cess is  justifiable  to  the  extent  that  the 
firm  concerned  can  demonstrate  to  the 
Council's  satisfaction  that  the  excess  is 
attributable  to  S  150.76  prices,  to  the  sale 
of  exempt  items,  or  to  changes  in  prod- 
uct mix.  Changes  in  product  mix  are  de- 
termined in  accordance  with  the  re- 
cently-revised product  mix  rule  of  Sub- 
part Q  rather  than  the  iwoduct  mix  pro- 
vision set  forth  in  Subpart  K. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  decisions 
of  the  Council,  the  Council  finds  that 
publication  in  accordance  with  normal 
rule-making  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 
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(Economic  StabUlzatlon  Act  of  1970,  aa 
amended.  Pub.  L.  90-210.  8fi  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  27;  B.O.  11730.  38  FR  19846; 
Coat  of  Living  CouncQ  Order  No.  14,  38  PB 
1489.) 

In  consideration  of  the  foreg(Hn«,  Part 
150  of  Title  6  of  the  Code  of  Federal. 
Regulations  is  amended  as  set  forth  be- 
low, effective  December  15.  1973. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 7,  1973. 

James  W.  McLane, 
►  Deputy  Director. 

%  150.31      [Amended] 

1.  The  definition  of  "wholesaling"  pro- 
vided in  :  160.31  is  amended  by  adding 
at  the  end  thereof  the  fc^owing  sen- 
tence: In  addition,  a  firm  which  is  pri- 
marily engaged  in  the  trade  cm-  business 
of  purchasing  fresh  meat  and  resiling 
it  in  recut  portions  to  retailers  for  resale 
or  to  industrial,  commercial,  tnstttu- 
tiwial.  or  professional  business  users  is 
engaged  in  wholesaling  with  respect  to 
that  primary  activity.  ^  ^  ^ 

2.  Section  150.604'b)   is  amended  by 
addling  a  new  paragraph  (4)  as  foUows: 
§  150.604     Food  wholeaaling  and  retail- 
ing. 

(b)     *  •  • 

(4)  Sections  150.312  and  150.313  do  not 

apply  to  firms  which  are  pwimarily  en- 
gaged in  the  trade  or  business  of  pur- 
chasing fresh  meat  and  reselling  It  to 
recut  portions  to  retaUers  for  resale  or  to 
industrial,  commercial.  Institutional  or 
professional  users.  With  respect  to  those 
firms,  customary  initial  percentage 
markup  or  gross  margin  for  a  merchan- 
dise category  for  any  fiscal  quarter  and 
fOT  any  fiscal  year  may  exceed  the  limi- 
tations prescribed  in  5  150.304(c)  (1)  or 
(2)  only  if  the  firm  concerned  demon- 
strates, to  the  satisfaction  of  the  Coun- 
cU that  the  excess:  (1)  Is  attributable  to 
prices  specified  In  contracts  entered  into 
before  9  p.m.,  e.s.t.,  June  13,  1973,  with 
respect  to  any  delivery  or  performance 
occurring  after  August  12.  1973.  or  (2) 
Is  attributable  to  the  sale  of  exempt 
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items,  or  (3)  Is  Justified  on  the  basis  of 
changes  to  product  mix.  In  reviewtag  jus- 
tification based  on  changes  in  product 
mix,  the  Council  shall  be  guided  by  the 
polici^  set  forth  to  S  150.806(c)  (2)  (U) . 
IFR  Doc.73-2628«  Piled  12-7-73;  2: 36  pml 


[Phase  IV  Price  Ruling  1973-17] 

APPENDIX— PHASE  IV  PRICE  RULINGS 

Prenotifying  Delivery  Charges 

Facts.  Firm  A  manufactures  a  product 
which  is  sold  by  retailers  across  the 
country.  The  product  is  shipped  to  the 
retailers  from  Firm  A's  "home  plant", 
and,  also,  from  various  assembly  plants. 
Destination  charges  are  attached  to  the 
product  when  delivered  to  the  respective 
retailers,  to  accordance  with  various 
"zones"  established  by  Firm  A.  The  des- 
tination charges  are  designed  to  recover 
to  the  aggregate  the  total  transporta- 
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tion  costs  incurred.  Firm  B  attaches  des- 
tination chaises  according  to  a  similar 
plan;  however,  Firm  B  recovers  a  sum 
less  than  the  total  transportation  costs 
tocurred.  Both  Firms  A  and  B  are  Tier  I 
firms  and  are  required  to  prenotify  price 
Increases  under  6  CFR  150.151.  Each  firm 
employs  modes  of  transportation  which 
are  themselves  exempt  from  regulation 
under  6  CFR  150.3Ji.  6  CFR  150.56.  and 
Cost  of  Livtog  Council  Phase  IV  Price 
Ruling  1973-6.  TTie  effect  of  transporta- 
tion rate  increases  are  tocluded  to  the 
destination  charges,  and  separate  from 
the  suggested  retail  price,  upon  the  to- 
voices  to  the  retailers. 

Issue.  Must  either  firm  prenotify  to- 
creases  to  established  "destination 
charges"  under  6  CFR  150.151? 

Ruling.  Yes.  Both  firms  must  pre- 
notify. 6  CFR  150.56  provides  that,  "rate 
/  Increases  for  commodities  or  services  pro- 
vided by  a  public  utility  are  exempt." 
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and  all  modes  of  transportation  em- 
ployed by  Firms  A  and  B  are  "public 
utilities"  for  these  purposes.  It  does  not 
follow,  however,  that  the  delivery  charges 
established  by  the  two  firms  stiU  retato 
their  public  utility  character  when  such 
delivery  charges  differ  from  actual  trans- 
portation charges  related  to  each  item. 

The  customers  of  Firms  A  and  B,  the 
retailers,  are  required  to  pay  the  destina- 
tion charges  as  attached  to  the  products 
by  both  firms,  "nils  clearly  constitutes  a 
portion  of  the  price  charged  to  the  re- 
tailers. Consequently,  any  increases  to 
any  of  these  charges  above  the  base 
price  or  the  adjusted  freeze  price,  which- 
ever is  higher,  must  be  prenotlfled. 

Wn.LiAM  N.  Walker, 
GeneraZ  Counsel, 
Cost  of  Living  CouncU. 

December  7,   1973. 

[PR  Doc.73-26316  PUed  ia-7-73;4 :  17  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[43CFRPart421] 

HOOVER  DAM 

Rules  of  CofKluct 

Correction 

In  FR  Doc.  73-24860,  apk)earlii«  at  page 
32263  to  the  Issue  for  Friday.  November 
23.  1973.  the  last  sentence  oX  the  fourth 
paragraph  should  read  "AH  such  subml5- 
slons  received  on  or  before  January  7, 
1974  wUl  be  Qonsidered  in  developing  the 
final  regiilatlons". 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Parts  50,  54,  56,  and  61  ] 

[COD  73-248P] 
MARINE  ENGINEERING 
Clarification  Amendnients 
The     Coast     Guard     Is     considering 
amending    certain    marine    engineering 
regulations  to  make  grammatical  cor- 
rections and  to  clarify  intent 

Written  comments.  Interested  persons 
are  invited  to  participate  In  the  proposed 
rule  making  by  submitting  written  data, 
views,  or  arguments  to  the  Executive  Sec- 
retary, Marine  Safety  Councfl  (O-CMC/ 
82),  Room  8234.  400  Seventh  St.,  SW. 
Washington,  D.C.  20590.  Written  com- 
ments should  include  the  docket  number 
of  this  notice,  the  name  and  address  of 
the  person  submitting  the  comments,  the 
specific  secUon  of  the  proposal  to  which 
the  comment  Is  addressed,  and  reasons 
for  any  proposed  change. 

Closing  date  for  comments.  AH  rele- 
vant communications  received  before 
January  14,  1974,  will  be  fully  considered 
before  final  actlMi  is  taken  on  this  xxo- 
poeaL  Copies  of  all  written.communlca- 
tlons  received  will  be  available  for  exam- 
ination by  interested  persons  in  Room 
8234.  The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
The  fcrflowing  corrections  are  pro- 
posed: ,^   ^ 

1.  Section  50.15-20(a)  (11)  would  be 
revised  to  correct  the  address  for  the 
Marine  Department  of  Underwriter's 
Laboratories,  Inc.,  which  has  moved  to 
Florida. 

2.  Section  50 .25-35 (a)  would  be 
amended  to  correct  an  incomplete  sen- 
tence. 

3.  The  heading  of  S  56.60-1  would  be 
corrected  by  adding  the  wwrds  "and  mod- 
ifies Table  126.1  in  ANSI-B31.1"  to  agree 


with  the  reference  in  Table  56.01-5(a). 

4.  Table  56.60-1  would  be  amended  by 
adding  the  footnote  designator  "4"  to  the 
ASTM  specifications  A  53  and  A  72,  and 
correcting  the  referoice  in  fooinote  4  to 
read  "}  56.60-2(b)". 

5.  The  second  and  fourth  sentences  of 
footnote  14  of  Table  S6.60-l(a)  would 
be  completed  by  adding  verbck 

6.  The  third  sentence  ot  footnote  14  of 
Table  56.60-1  (|0  would  be  corrected  by 
substituting  thd  wonl  "llmita^cns.",  as,^ 
used  in  UCN  3  ot  section  vni  ot  the 
ASME  Code,  for  the  word  "ratings". 

7.  Footnote  1  of  Table  58.60-2 (a) 
would  be  ameitded  by  striking  tlie  refer- 
ence to  :  105.2;1  of  ANSI-B31.1  which  la 
not  adopted.    I 

8.  Footziote  !  6  to  Table  56.60-2(a) 
would  be  revoked  because  the  alloy  to 
which  It  referred  has  been  eliminated. 

9.  The  amandment  to  S  61.15-6(b) 
would  correct  an  unintended  change 
made  in  the  last  revision  of  Subchapter 
F  by  requiring  piping  with  a  nominal 
size  of  more  t|ian  3  Inches  to  be  hydro- 
statically  tested. 

The  following  amendments  would  be 
made  for  clartficaticm: 

1.  Section  54.0&-20  would  be  amended 
to  indicate  thAt  the  requlronents  api^y 
only  to  the  materials  described  in 
J54.25-10(b)(l). 

2.  The  introductory  note  of  Table 
56.60-1  (a)  would  be  amended  to  indi- 
cate that  the  materials  listed  In  the  table 
apply  only  to  Inside  heat  exchangers. 

3.  The  heading  of  i  56.60-1  would  bo 
amended  to  r^ect  the  fact  that  the  re- 
quirements modifies  TaMe  126.1  of 
ANSI-B31. 

4.  Section  56.60-2 (a)  would  be 
amended  by  combining  and  rewriting  the 
first  two  sentences  to  eliminate  repetition 
and  clarify  intent. 

5.  SectiMi  56.60-2(b)  (2)  would  be 
amended  by  adding  a  cross-reference  to 
S  56.10-5(b)  because  that  secticm  con- 
tains material  limitations. 

6.  The  heading  of  i  66.60-6  would  be 
amended  to  indicate  that  the  require- 
ment is  concerned  with  carbide  phase 
conversion.      | 

In  consideration  of  the  foregoing,  it  is 
proposed  to  afcnend  46  CFR  Subchapter 
P  as  follows: 

1.  By  revising  §  50.15-20(a)  (11)  to 
read  as  follonis: 

§50.15-20     i^dditiomd  sUuidarda. 

(a)    •  •  •   ! 

(11)  Underwriters'  Laboratories,  Inc., 
Marine  Department,  Tampa  East  Indus- 
trial   Park,    1602    Tampa    East    Mvd.. 


Tampa,  Floric  a  33619 
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2.  By  revising  S  50.25-35  to  read  as 
follows: 

§  50.2S-35     Fluid  conditioner  fitting. 

Nonstandard  fluid  conditioner  fittings 
which  du^  to  their  size,  service,  or  op- 
erating condition,  as  specified  in 
:  56.15-1  (e)  (1)  and  (f)  of  this  chapter 
are  subject  to  the  requirements  of  Part 
64  of  this  chapter  (except  for  stamping 
and  shop  Inspection) ,  shall  not  be  ac- 
ceptable to  the  Coast  Ouard  as  affidavit 
products  as  allowed  in  this  subpart,  or 
listed  In  (Xl-190,  "Equlxwaent  Lists.'* 
Other  nonwelded  fluid  conditioner  fit- 
tings are  listed  In  (X3-190. 

3.  By  revising  the  text  of  S  54.05-20  to 
read  as  follows  (Table  54.05-20(a)  is  not 
affected  by  this  revision) : 

§  54.05-20  Impact  test  properties  for 
•errice  temperature  of  0°F  to  —TOT. 

The  TniniTmrnn  Impact  energies  of  each 
set  of  longitudinal  Charpy  specimens  of 
the  material  described  In  { 54.25-10  (b) 
(1)  of  this  chapter  must  be  at  least  the 
values  ccmtained  in  Table  &4.25-10(a) . 
•  •  •  •  • 

4.  The  heading  of  §  56.60-1  is  revised 
to  read  as  follows: 

§  56.60-1  Acceptable  materials  and  spee- 
ificatioos  (replae«a  §  123  and  modi- 
fies Table  126.1  in  ANSI-B31.1). 

5.  The  table  In  8  56.60-1  (a)  is 
amended  as  follows: 

a.  By  amending  the  introductory  note 
by  striking  out  the  words  "within  heat 
exchangers"  and  inserting  the  words 
"inside  heat  exchangers  that  lnsure»con- 
tainment  of  the  material  inside  a  pres- 
sure shell"  in  place  thereof. 

b.  By  adding  footnote  designator  "4:" 
in  the  column  headed  "Notes"  to  the 
ASTM  specifications  A53  and  A72. 

c.  By  amending  footnote  4  by  striking 
the  words  "introduction  to  Table 
56.60-1  (a)  In  paragraph  (a)  of  this 
section"  and  Inserting  "§  56.60-2  (b)"  in 
place  thereof. 

d.  By  amending  footnote  14  as 
follows : 

1.  By  amending  the  second  sentence 
by  Inserting  the  word  "Is"  to  follow 
the  words  "Deductile  iron". 

2.  By  tunendtng  the  third  sentence 
by  striking  out  the  word  "ratings" 
and  Inserting  the  word  "limitations"  in 
place  thereof. 

3.  By  amending  the  fourth  sentence 
by  inserting  the  word  "are"  to  follow 
the  words  "of  cast  iron". 

e.  By  amending  footnote  16  by  strik- 
ing "105.2.2  of  ANSI-B31.1"  in  the  third 
sentence  and  inserting  "5  56.10-6(c)  of 
this  chf«>ter"  in  place  thereof. 


.- 


<»t 


r> 


§  56.60-2      [Amended] 

6.  Amend  S  66.60-2  as  follows: 

a.  By  striking  the  first  two  sentences 
of  paragraph  (a)  and  inserting  the  fol- 
lowing sentence  in  place  thereof: 

"The  m«^^Tniim  stress  in  the  materials 
listed  In  Table  66.60-1  (a)  must  be  80 
percent  of  the  value  contained  in  the 
designated  source  of  allowable  stress 
values,  unless  the  dynamic  effect  is  ac- 
counted for  in  the  design  in  accordance 
with  the  requirement  contained  In 
S  66.07-10(0  of  this  chapter". 

b.  By  adding  the  words  "or  by  the 
requirements  contained  in  §  66.10^(b) 
of  this  chw>ter"  to  follow  the  reference 
"Table  66.60-1  (a) "  in  paragraph  (b)  (2) . 

7.  Amend  Table  56.60-2 (a)  as  follows: 

a.  By  striking  the  words  "105.21  of 
ANSI-B31.1  and"  in  footnote  1. 

b.  By  revoking  footnote  6. 

§  56.60-5      [Amended] 

Add  the  words  "(High  temperature 
applications) "  to  the  heading  of  S  56.60-6 
and  further  amend  i  56.60-5  by  striking 
the  4th  sentence  in  paragraph  (b)  and 
inserting  the  following  words:  "A  pipe 
with  a  nominal  size  of  3  inches  or  less 
is  not  required  to  be  hydrostatically 
tested." 

(KjB.  4405.  as  amended  (46  U.S.C.  376),  R.8. 
4463,  as  amended  (46  UJS.O.  416),  Sec.  6(b) 
(1),  80  Stat.  B37  (49  UJB.O.  1856(b)(1));  49 
OFB  1.46(b) ) 

Dated:  December  5,  1973. 

W.  P.  RxA.  m. 
Rear  Admiral.  V.S.  Coast  Guard. 
Chief,    Office    of    Merchant 
Marine  Safety. 
[PR  Doc.73-26178  PUed  12-10-73;8:46  am] 
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lAlr^MUse  Docket  No.  73-EA-l(Hl 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  SS  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
RegiUatlons  so  as  to  alter  the  Islip,  N.Y., 
Control  Zone  (38  FR  388)  and  TransitlMi 
Area  (38FR507). 

A  review  of  the  Islip,  New  ^ork,  ter- 
minsd  airspace  establishes  a  need  to  alter 
the  Islip,  New  York,  control  zone  and 
transition  area  to  conform  to  the  Ter- 
minal Instrument  Procedures  (TERPS) 
criteria. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Region. 
Attn:  Chief,  Air  Traffic  Division,  Depart- 
ment of  Transportation,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430.  All  communi- 
cations received  on  or  before  January  10, 
1974.  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
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hearing  is  contemplated  at  Oils  time,  but 
arrangements  may  be  made  for  Infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  by  contacting  the 
Chief,  Alrsi>ace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  c<Miferences  must  also  be  submit- 
ted in  writing  In  accordance  with  this 
notice  in  order  to  become  part  of  tiie 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examinatiaa  by  interested  parties  at  the 
OflQce  of  Regional  Coimsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Koinedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Islip,  New  York,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations  by  deleting  the  de- 
scripti<»x  of  the  Islip,  New  York  Control 
Zone  and  by  substituting  the  following 
in  lieu  thereof: 

Islip.  N.T. 

Within  a  6-mlle  radius  of  the  center  40*47'- 
60"  N..  73*06'01"  W..  of  IsUp-MaoArthur  Air- 
port, Irtlp,  N.Y.;  within  a  S-mile  radius  ot 
the  center  of  the  airport  extending  clock- 
wise from  a  260*  to  076*  bearing  from  tlie 
airport;  within  4-tnUe6  e«u3h  side  of  the  Isllp- 
MacArthur  Airport  ZL8  localizer  northeast 
oovme  extending  from  the  localizer  to  a  point 
8.6  miles  northeast  cA  the  localizer. 

2.  Amend  {  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  deleting  the  de- 
scriptlOTi  of  the  Islip,  N.Y.  700-foot  floor 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

Islip,  N.Y. 

Oltat  air^ace  extending  upward  from  700 
feet  above  the  svu-face  wltSiln  a  9-mlle  ra- 
dius of  the  center  40°47'6O"K..  73*06'01"W. 
of  IsUp-MacArthuT  Alrpca^,  Islip,  N.Y.  and 
within  4-mUe8  each  side  ol  the  Isllp-Mac- 
Arthur  Airport  localizer  northeast  course 
extending  from  the  9-mile  radius  area  to  a 
point  9.5  miles  northeast  of  the  localizer. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  secti<Mi  6(c)  of  the  D^artment  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 21,  1973. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.73-26173  FUed  12-10-73;8:46  am] 
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[Airspace  Docket  No.  73-KA-1031 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  S  71.181  of  Part 
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71  of  the  Federal  Aviation  Regiilations 
so  as  to  alter  the  Dunkirk,  N.Y.,  Transi- 
tion Area  (38FR477). 

A  review  of  the  airspace  requirements 
for  the  Dunkirk,  New  York,  terminal 
area  indicates  that  an  alteration  of  the 
Dunkirk,  New  York,  transition  area  will 
be  required  to  provide  additional  con- 
trolled airspace  in  accordance  with  the 
Terminal  Instrument  Procedures 
(TERPS). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director,  East- 
em  Region,  Attn:  Clilef,  Air  Traffic  Di- 
vision, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  New  Yoric  11430.  All 
communications  received  on  or  before 
January  10,  1974,  wiU  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  Informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  (Thief,  Airspace  and  Pro- 
cedures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
sp&ce  requirements  for  the  terminal  area 
of  Dunkirk,  New  York,  proposes  the  air- 
space action  hereinafter  set  forth : 

1.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  delete  the 
description  of  the  Dunkirk,  New  York 
700-foot  floor  transition  swea  and  by  sub- 
stituting the  following  in  lieu  thereof: 

DtTNKIRK,    N.Y. 

That  airspace  extending  upward  frtMn  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center  42°29'30"N.,  79*16'30  "W.  of 
Dunkirk  Municipal  Airport,  Dunkiric,  N.Y. 
and  within  a  13.5  mile  radius  of  the  center 
of  the  airport  extending  clockwise  from  a 
022*  to  232°  bearing  from  the  airport. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 23,  1973. 

L.  J.  Cabsinali, 
Acting  Director,  Eastern  Region. 

[PR  Doc.73-26174  PUed  l»-10-78;8:46  ami 
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ENV4R0NMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

CALIFORNIA  TRANSPORTATWN  CONTROL 
PLAN 

Approval  and  Promulgation  of  State 
Implementation  Ptans 

This  notice  of  proposed  rulemaking  Ls 
Issued  for  reconsideration  and  amend- 
ment of  five  regxilations  contained  in  the 
California  transportation  contrcd  ;^an 
promulgated  by  EPA  on  November  12, 
1973.  38  FR  31232.  These  regulations. 
40  CPR  52.247  through  52.251,  would 
establish  a  comprehensive  program  to 
reduce  automobile  traffic  in  the  three 
most  heavily  iwlluted  California  Air 
Quality  Control  Regions  through  the 
control  of  practically  all  existing  and  fu- 
ture parking  spaces.  Two  of  them  would 
apply  in  all  five  Regions  covered  by  the 
plan.  The  basic  means  of  regulation 
would  be  surcharges  imposed  cm  all  free 
and  commercial  parldng  spaces  by  the 
relevant  local  government,  and  on  n<Mi- 
carpool  employee  parking  by  the  rele- 
vant employer.  In  addition,  a  permit 
would  be  required  to  construct  any  new 
parking  facility  over  50  spaces.  All  sur- 
charges would  be  collected  either  by  the 
relevant  local  government  or  the  rele- 
vant employer.  All  net  revenues  over  and 
above  the  cost  of  collectlMi  would  be 
spent  on  improving  mass  transit. 

This  notice  of  proposed  rulemaking 
announces  deferral  of  all  steps  in  the 
implementation  of  the  surcharge  regu- 
lations—40  CFR  52.248,  52.249,  and 
52.250 — for  a  period  of  six  months  or  vm- 
til  they  can  be  reconsidered  and  amended 
in  an  orderly  maimer,  whichever  period 
is  longer.  In  siddition,  a  deferral  of  one 
year  in  the  date  for  imposing  any  sur- 
charge,  however  modified,  on  free  and 
commercial  parking  spaces  will  be  pro- 
mulgated. 

Public    reaction    to  -these    particular 
measures  since  the  plan  was  announced 
has  been  Intense.  The  surcharges  in  par- 
ticulskr  have  been  widely  criticized  as 
arbitrary,  illegal,  administratively  bur- 
densome, and  economically  disastrous.  A 
great  many  petitions  for  judicial  review 
of  the  EPA  promulgation  have  been  filed. 
In  the  preamble  to  EPA's  November  12 
promulgation,  the  Administrator  recog- 
nized that  "many  aspects  of  the  sur- 
charge and  employer  incentive  regxila- 
tlona    are    new    and    indeed    unprece- 
dented," £md  promised  to  revise  them  if 
revlslMi  were  appropriate  in  the  light  of 
comments  received.  38  FR  31237.  TTiis 
notice  of  proposed  rulemaking  is  being 
Issued   to   assist  that   public    comment 
process. 

This  notice  Is  divided  into  three  parts. 
The  first,  which  is  designed  to  help  EPA 
obtain  the  necessary  information  for 
comprehensive  modifications  to  the  reg- 
ulations, gives  background  and  asks 
specific  questions.  The  second  part  con- 
tains more  specific  proposals  tor  com- 
ments, based  on  the  regulations  as  they 
now  rtand.  Th«  third  describe*  correc- 
tlye,  technical,  or  clarifying  amendments 
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which  EPA  wjUl  make  ihortly  to  the 
regulations.  Persons  affected  may  prc^ 
ceed  as  if  these  had  already  been  aiade. 
The  latter  two  categmrlee  of  proposals 
are  designed  to  focus  attention  on  the 
problems  of  detail  that  muat  be  ccHuid- 
ered  in  developing  any  revlaed  trans- 
portation control  plan  tor  California. 
Comprehensive  changes  made  In  the  reg- 
ulations as  they  now  stand  may  well 
render  many  hi  the  proposals  in  these 
categories  moot. 

Background  akd  Spbcific   Qubstiohs 

To  assist  puDllc  comment  on  the  reg- 
ulations coverfd  by  this  Notice,  and  to 
assist  EIPA  in  »iaklng  revisions  that  may 
well  be  substantial,  an  explanation  of 
the  reasons  behind  their  promulgation, 
and  a  list  of  questions  concerning  them 
are  set  out  bdlow. 

In  promulaating  these  regulations, 
EPA  was  gT^ided  by  the  following 
consideratio 

1.    The    CI 
measures  that 


Air   Act   requires    all 

"reasonably  available" 

to  be  put  into  Effect  to  achieve  air  quality 
standards  befbre  1977.  "Transportation 
controls"  are  I  specifically  mentioned  In 
both  the  Act  land  in  its  legislative  his- 
tory. Though  k  measure  that  would  lead 
to  major  economic  or  social  dislocation 
cannot  be  considered  "resisonably  avail- 
able," the  inoent  of  the  Clean  Air  Act 
is  unmistakably  to  require  significant 
changes  in  liibits  and  travel  patterns 
as  a  means  of  jachievtag  the  standards. 

2.  Calif ornik  has  the  country's  worst 
automobile-caused  air  pollution  problem. 
The  peak  rea4ings  of  photochemical  oxi- 
dants in  Los  Angeles.  San  Diego,  and  San 
Francisco  are  all  higher  than  have  been 
recorded  anyi».here  else  in  the  country; 
the  reading  tor  Los  Angeles  is  almost 
twice  as  higti  In  addition,  the  problem 
in  California  Is  caused  almost  excliosively 
by  automobiles. 

3.  Studies  (have  rei>eatedly  Indicated 
that  shifts  ai/ay  from  single-passenger 
automobiles  ind  towards  carpools  and 
mass  transit  are  unlikely  to  occur  with- 
out both  signfiflcant  disincentives  to  the 
use  of  the  foffmer  and  significant  incen- 
tives to  the  iise  of  the  latter. 

Particiilarly  in  regions  of  spread-out 
development  the  only  two  methods  that 
appear  to  be  capable  of  obtaining  a  sig- 
nificant VMTJ  reduction  are  (1)  compre- 
hensive restrictions  on  the  sale  of  gaso- 
line and  (li)icom^ehensive  restrictions 
on  parking.  Trie  first  alternative  was  pro- 
posed for  cqmment  In  many  Regions, 
including  thei  five  California  regions,  and 
rejected  betause  the  Administrator 
found  that  "The  possibilities  of  evasion, 
the  likelihood  of  noncompliance,  and  the 
difficulty  of  enforcement  are  too  great 
to  make  this  measiu-e  practicable."  38  FR 
30632  (November  6,  1973).  Accordingly, 
the  CaUforala  plan  was  prtMnulgated 
containing  tie  second  strategy. 

The  Clean  Air  Act  places  the  respon- 
sibility for  developing  Implementation 
plans  on  th^  State  governments  to  the 
first  instancy.  If  the  Stote  of  Oallfomla. 
or  local  governments  such  as  cities,  come 
up  with  measures  that  would  achieve  sig- 


nificant VMT  reduction,  their  measures 
wUl  be  accepted  and  this  plan  or  any 
future  EPA  plan  will  be  withdrawn  to 
the  extent  warranted. 

4.  In  «11  the  hearings  EPA  has  held 
<Hi  transportation  contnri  plans,  a  recur- 
ring theme  has  been  that  VMT  reduc- 
tions will  only  be  acceptable  if  mass 
transit  is  Improved  at  the  same  time. 

If  the  present  energy  crisis  leads  to 
drastic  restrictions  cm  gasoline  supply, 
the  California  transportation  control 
plan  will  actually  help  alleviate  the  crisis 
by  providing  mass  transit  funds,  express 
bus  lanes,  computerized  carpool  systems 
and  so  forth. 

Particularly  in  California,  If  the  trans- 
portation control  plans  are  to  produce 
anything  Uke  the  degree  of  VMT  reduc- 
tion that  Congress  contemplated  might 
be  necessary,  mass  transit  must  be  sig- 
nificantly expcmded.  A  phased  system  of 
siircharges  on  automobile  use  is  a 
uniquely  effective  regulatory  instrument 
for  accomplishing  both  these  goals.  The 
same  surcharge  that  discourages  auto- 
mobile use  in  a  gradual  and  flexible  way 
by  making  it  more  expensive  can  also 
raise  the  revenue  to  expand  mtiss  transit 
to  acwommodate  the  displaced  travel  de- 
mand. Once  mass  transit  has  been  ex- 
panded, a  further  VMT  reduction  by  in- 
creasing the  surcharge  will  be  possible, 
and  this  in  turn  will  provide  revenue  to 
increase  mass  transit  still  more.  Under 
the  EPA  plan,  the  siircharge  revenues 
could  be  used  for  capital  expansion,  op- 
erating subsidies,  or  any  other  approv- 
able  transit-related  purpose. 

5.  Employers  who  provide  parking 
spaces  tor  their  employees,  particularly 
those  who  provide  free  parking  spaces, 
encourage  the  use  of  single-passenger 
automobiles  by  commuters  as  against  the 
use  of  less-polluting  forms  of  transporta- 
tion. Such  employers  may  therefore  be 
made  responsible  for  the  pollution  their 
own  actions  have  induced,  and  may  be 
regulated  as  "Indirect  sources"  of  air  pol- 
lution as  that  term  Is  defined  to  the 
General  Preamble.  Such  employers  are 
also  the  persons  best  equipped  to  en- 
courage shifts  to  the  pattern  of  com- 
muter travel,  stoce  for  them  the  data  and 
the  administrative  machtoery  necessary 
to  an  effective  program  to  regulate  such 
travel  are  to  a  considerable  extent  al- 
ready to  existence.  Though  additional 
expense  to  employers  might  result,  that 
expense  1ft  expected  to  fall  well  wlthto 
the  range  of  expenses  that  pollution 
abatement  requirements  will  impose  on 
such  todustries  as,  for  example,  electric 
power  generation  and  the  manufacture 
of  new  automobiles. 

In  the  course  of  this  rulemaking,  EPA 
will  wish  to  have  factors  which  may  have 
been  overlooked  or  undervalued  brought 
to  Its  attention.  Detailed  public  comment 
is  of  the  greatest  Importance  to  the  de- 
velopment of  revised,  workable,  and  pub- 
licly acceptable  transportation  control 
measures.  Comment  Is  ptuHcularly  to- 
vited  on  the  following  potots: 

1.  Is  a  comprehensive  system  of  sur- 
charges on  free  and  commercial  parking 
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niiteant  Vmt  redMctteti  ?  It  there  another 
pref eraMe  cystcn?  BpeclfleaUy.  are  any 
of  the  following  preferaMe:  (1)  CutiMeks 
<m  r*-****^  supply  (ll)  surcharges  on 
gasoUne  sates  (iU)  directly  requiring  re- 
dactions to  the  aomber  of  parldng  «»ces 
(Iv)  far  more  widespread  or  mere  rapid 
conversUm  of  streets  to  the  exclusive  use 
of  busses  and  carpools? 

2.  Are  the  surcharge  rates  to  Uie  regu- 
lations as  they  stand  too  high?  Would 
they  Impose  lnt<^erable  competitive  c»- 
financial  burdens  on  a  significant  num- 
ber ol  businesses,  even  though  all  busi- 
nesses that  ma>i%t«.>n  their  own  parking 
facilities  would  be  equally  burdened? 
Would  certato  categurtes  ot  noncommer- 
cial activities  be  IntcderaWy  burdened? 
What  degree  of  VMT  reduction  would 
result  from  implementing  the  present 
suicharge  sidiedulfls?  Would  this  be  more 
th#n  is  eeoeomleally  or  socially  toler- 
able? 

9.  Would  the  revenues  gmerated  by 
implementing  the  surcharge  on  the 
schedule  promulgated  be  more  than  ean 
usefiiUy  be  spent  <«i  m»a  transit  to  the 
three  regions  affected?  For  the  first  few 
yean,  would  this  be  the  case?  In  each 
of  the  three  regions  aftected.  what  are 
the  total,  long-term  fimding  require- 
ments for  the  ktod  of  mass  transit  sys- 
tem c«>able  of  eventually  absorbing  a 
20  percent  VMT  reduction?  Of  absorb- 
tog  a  4(1  percent  VMT  reduction? 

4.  If  there  is  to  be  a  system  of  parktog 
surcharges,  and  If  It  Is  to  be  phased  to, 
Is  the  current  approach  of  phasing  it  toto 
the  large  cities  first  the  best  approach? 
Specifically,  would  it  be  preferable  to 
phase  It  to  (1)  throughout  the  regions 
to  question,  but  at  a  reduced  level?  If  so. 
what  leveJs  should  be  chosen?  (li)  to 
areas  "adequately  served  by  ma£S  tran- 
sit"? In  areas  "potentially  adequately 
sen«d  by  mass  trax^t"?  If  one  of  these 
last  two  approaches  were  adopted,  how 
would  these  areas  be  determined?  Given 
the  current  Inadequacy  of  mass  transit  to 
these  regions,  what  assurance  would 
there  be  that  such  a  surcharge  would 
have  a  significant  impact  on  VMT  to  its 
first  years?  If  It  would  not,  how  could 
it  be  phased  so  as  to  provide  assurajice 
that  after  a  few  years  It  would  have  a 
significant  Impact?  (Ill)  in  areas  to  be 
designated  by  the  affected  localities?  If 
this  were  done,  what  guldeltoes  could  be 
established  to  make  sure  each  of  these 
localities  would  designate  more  than  a 
Tninttniim  area?  Should  they,  for  ex- 
ample, be  required  to  designate  a  cer- 
tato m^^'miim  percentage  of  the  parking 
spaces  wlthto  their  boundaries  for  siu*- 
charge? 

5.  The  regulation  surcharging  f1-ee 
parking  spaces  on  an  annusJ  basis  was 
adopted  to  avoid  the  potentially  severe 
administrative  burdens  that  covild  result 
from  compelling  all  free  parking  spaces 
to  switch  to  commercial  operation.  If 
such  a  switch  was  required,  would  the 
admlntetrattve  burdens  to  fact  be  severe? 
Would  they  be  Justified  by  the  Increased 
VMT  reduction  that  could  be  expected 
to  result  tixxa  surcharging  the  motorlai 
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directly,  rather  than  only  surcharging 
those  who  provide  the  partdn*  gwtces? 
If,  even  so,  the  administrative  tMsdens 
would  be  too  severe,  could  they  be  re- 
duced to  an  acceptable  tevri  by  eaempt- 
icg  cotalD  categories  ot  qpaces  from  sur- 
charge ontlrely  (for  ex|unple.  on-street 
parktog)  ?  If  one  or  mote  such  exemp- 
tions were  established,  what  alternate 
form  of  regulations  of  the  exempted 
spaces  should  be  adopted  to  avoid  to- 
equitable  treatment  of  the  spaces  still 
subject  to  surcharge?  To  ensure  that  the 
surcharges  remaining  would  to  fact  lead 
to  a  VMT  reduction,  and  not  simply  to  a 
switch  of  parking  to  imregulated  spaces? 
t.  Based  on  aU  the  factors  outUned 
above,  precisely  how  should  the  surcharge 
provisions  be  revised?  If  they  are  to  be 
abandoned,  precisely  what  form  of  regu- 
lation tho^^d  be  substituted  for  them? 

7.  Should  a  system  of  surcharges  on 
empkqree  parklri  be  retained?  Is  it  ad- 
ministratively practicable?  If  It  la  not, 
how  can  it  be  modified  to  be  made  ad- 
ministratively practlcaWe?  La  general,  is 
the  use  o*  fees  on  employee  parking  to 
reduce  VMT  a  good  idea?  Is  the  sdiedule 
of  fees  contained  to  f  52.250  as  it  now 
stands  too  steep?  If  undue  expense  might 
result  to  some  cases,  htrw  could  that  be 
mitigated?  If  the  surcharge  levels  are  to 
be  rrfaxed,  should  the  relaxation  (a)  re- 
duce ttie  maximum  surcharge  level  (b) 
allow  more  time  for  its  Implementation 
(c)  exempt  smaller  employers  from  some 
or  all  of  the  requirements  imposed  on 
larger  ones? 

8.  Is  a  requirement  that  anployee  use 
of  mass  transit  be  subsidised  admtalstra- 
tlvely  practicable?  If  not.  how  can  ft  be 
amended  so  as  to  became  practicable? 
Would  such  a  subsidy  progrtun  be  too 
expensive  either  (a)  to  itself,  or  (b)  tf 
fliuuiced  to  part  out  of  revenues  frwn 
surcharges  on  employee  parting?  How 
does  any  expense  of  such  a  program  ccwn- 
pare  with  the  expense  of  matotatolng 
employee  parktog  facilities?  With  other 
pollvrtion  abatement  expenses  hnposed  on 
Industry? 

9.  What  other  measures  by  employers 
should  be  suggested  or  required?  ShoiJd 
greater  emi*iasls  be  placed  on  measures 
of  the  employer's  own  ch<x)6tog?  If  a 
greater  degree  of  freedom  were  allowed, 
what  enforceable  assurance  would  there 
be  that  employers  subject  to  this  regula- 
tion would  do  their  jwut  to  meeting  the 
recfuirements  at  the  Clean  Air  Act? 

10.  Should  all  residential  parking 
spaces  be  exempted  from  review  under 
5  52.251?  Alternatively,  should  all  such 
spaces  be  reviewed?  If  they  are  to  be 
reviewed,  should  review  be  under  a  dif- 
ferent standard? 

11.  Is  the  50-space  cut-off  for  review 
imder  8  52.251  too  low?  If  It  Is,  what 
should  the  mlnlmimi  cut-off  number  be? 
Whatever  m^^^mum  cut-off  number  Is  es- 
tablished, ^ould  lots  xmder  that  number 
be  reviewed  imder  a  less  stringent  test? 
If  so,  what  shoiUd  the  test  be?  Should 
such  smaller  lots  be  reviewed  at  the  op- 
tion of  the  Administrator  to  certato  areas 
or  circnimstanoes?  If  so,  how  should  those 
areas  or  circumstances  be  detennlned? 
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SPECinC    PXOPOSEO    AKOrSMSHTS 

EPA  currently  totends  to  modify  the 
California  transportation  control  plan  as 
set  forth  to  the  succeeding  paragraphs. 
Public  comment  on  these  proposals  Is  to- 
vited.  The  change  proposed  to  para- 
graphs 2  and  3  of  this  sectlcm  may  be 
promulgated  at  any  time  after  Janu- 
ary 10,  1974. 

1.  "Residential  parking  spaces"  were 
exempted  from  surcharge  to  avoid  sur- 
charging the  parktog  spaces  where  motor 
vehicles  are  stored  when  they  are  not  to 
use.  In  conformity  with  this  logic.  It  Is 
proposed  to  toclude  to  this  exemption  the 
spaces  where  fleet  vehicles  owned  by 
bustoesses.  governments,  car  rental  agen- 
cies, and  the  IQce  are  parked  when  not 
to  use. 

2.  The  current  EPA  regulation  for  re- 
view of  new  parking  spaces  requires  that 
all  lots  over  50  spaces  receive  a  permit. 
EPA  proposes  to  amend  this  requirement 
to  limit  the  permit  requirement  to  lots 
of  250  or  more,  excQDt  to  the  extent  that 
the  Administrator  may  determtoe  that 
lots  between  50  and  250  spaces  to  a  cer- 
tato area  to  be  designated  by  him  are 
havtog  a  significant  adverse  Impact  on 
the  regional  transportation  control 
strategy. 

3.  Section  52^51  requires  review  cif  any 
"parktog  facility"  which  has  more  than 
50  ^>aces.  The  most  natural  reading  of 
this  langusige  is  that  if  more  than  50 
spaces  are  located  to  one  place,  for  ex- 
ample, an  apartment  house  parktog  lot, 
review  is  required,  while  if  they  are  scat- 
tered to  small  groups  throughout  an 
area,  as  they  would  be  to  a  subdivision, 
review  Is  not  required.  To  ellmtoate  this 
inconsistency,  EPA  currently  totends  to 
ellmtoate  all  residential  parking  facili- 
ties from  review  and  such  an  amendment 
Is  proposed. 

4.  Section  52.250  to  Its  present  form 
would  require  even  an  employer  with 
many  times  more  employees  than  park- 
tog spcu:es  to  pay  the  mass  transit  fees 
of  all  its  employees  whenever  it  mato- 
tained  more  than  the  minimntw  nimiber 
of  parking  spaces.  Stoce  this  particular 
class  of  employers  will,  almost  by  defini- 
tion, be  dotag  more  than  most  others  to 
discourage  stogle-car  commuting,  such  a 
result  Is  unjust,  and  was  not  totended. 
One  way  of  avoiding  It  would  be  to  pro- 
vide that  mass  transit  subsidies  could 
not  exceed  the  revenues  collected  from 
parking  surcharges,  or  ccrald  not  exceed 
some  multiple  of  that  amount  such  as 
1.5  or  2.  Such  an  amendment  Is  pro- 
posed. 

Specific  Amewbmints  to  b« 
Promulgated 

The  followtog  specidc  amendments  to 
the  regulations  covered  by  this  notice 
win  be  promulgated  shortly: 

1.  The  definition  of  "employer"  to 
!  52.247  covers  any  person  Mio  employs 
"50  or  more  persons."  "Hie  reference  to 
50  or  more  persons  has  no  regulatory 
significance,  since  tile  employer  regula- 
tion Itself.  8  53.250,  reads  exclusively  to 
terms  of  the  nun^ier  of  emptoyee  paztlng 
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spaces  maintained.  This  reference  wli;  be 
eliminated.  ,  ^        , 

2  Read  UteraUy,  i  52.250  would  apply 
to  any  employer  with  more  than  700  (or 
70)  spaces,  even  if  those  spaces  were  in 
several  different  locations.  Since  it  Is  In- 
tended that  an  incentive  program  Is  «ily 
required  to  the  extent  that  the  In- 
dividual employmoit  facility  itself  has 
more  than  the  minimum  number  of 
spaces    in    one    location,    this    will    be 

clarified.  .     ... 

3  SectlOTi  52.250  should  have  included 
a  provision  allowing  any  individual  em- 
ployer to  submit  to  the  Administrator  an 
alternate  mass  transit  Incentive  plan 
which  the  Administrator  could  approve 
upon  finding  that  it  would  have  the  same 
VMT  reduction  potential  as  the  meas- 
ures prescribed  by  the  regulati»  it- 
self. Such  a  provision  will  be  added. 

4.  The  parking  review  re«ulatl<m,  as 
required  by  court  order,  applies  to  all 
parking  facilities  for  which  a  construc- 
tion contract  had  not  been  signed  as  of 
August    15.    1973.    In   many   instances, 
builders   subject   to  review   under   mis 
provision    will    have    made    substantial 
commitment*  in  good  faith  before  Au- 
gust 15    even  though  no  contract  was 
signed.  For  such  situations,  it  Is  EPA  s 
intent  to  consider  the  difficulty  to  the 
builder  based  on  actions  taken  before 
August  15  of  modifying  his  desi^,  and 
to  weigh  such  factors  against  the  Air 
quality   or  VMT   reduction  benefits  of 
such      modification      in      determining 
whether  to  approve  an  aPPllca^*°°i;,^ 
amendment  to  make  this  expUcit  will  be 

added. 

5  It  is  the  Agency's  intent  that 
churches  Le  exempted  from  surcharge 
since  they  are  used  mainly  on  weekends 
when  oxidant  readings  are  relatively  low. 
This  will  be  clarified. 

6  It  is  the  Agency's  intent  to  exempt 
from  surcharge  any  parking  by  emer- 
gency vehicles.  "Emergency  vehicles 
will  be  defined  as  "any  ambulance,  police 
car  rescue  truck,  piece  of  fire  fightmg 
equipment,  or  any  other  vehicle  custom- 
arily used  for  the  emergency  protection 
of  life  or  property." 

7.  In    many    areas    of    California,    it 
would    be    impossible    to    determine    a 
"commercial  rate"  by  the  method  speci- 
fied by  §  52.250  (a)  (2)  without  looking  to 
parking    facilities    located    many    miles 
away   from   the   employer  in  question. 
Such  cases,  when  they  arise,  indicate 
that  most  parking  in  the  vicinity  of  the 
-      employer  Is  in  fact  free,  and  that  there 
Is  accordingly  no  meaningful  cwnmercial 
rate    to    apply.    This    section    will    be 
amended   to   clarify   that   if   no  "com- 
mercial rate"  can  be  determined  by  look- 
ing  only   to   faculties   of    100   or  more 
spaces    within    two   mUes    of    the    em- 
ployment facility  in  question,  the  em- 
ployer  may   consider   the   "commercial 
rate"  to  be  zero  and  collect  only  the 
surcharge. 

PubUc  hearings  will  be  held  on  this 
proposal  in  each  of  the  five  affected 
Regions  early  next  year  at  times  and 
places  to  be  announced  later.  All  pubUc 
comment  received  up  to  thirty  days  after 
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the    close    of    the    last    such   bearing 
will  be  considered  In  devd(H>lnK  revised 

reg\ilatlons.  

This  notice  Of  proposed  rulemaking  u 
Issued  under  liuthorlty  of  sectlona  110 
and  301(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  1857C-6  and  1857- 

I  JOHir  QUASUCS. 

I   Acting  Admini»trator. 


Decembkr  6.|  1973. 
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REGULAT10WS  OF  FUELS  AND  FUEL 
ADOmVES 


,AI 
Propo^  Test  Pracedures 

On  Januarsj  10,  1973,  regulations  were 
published  in  the  Pkdxxai.  Rxgist««  (38  FR 
1254)  which,  among  other  measures,  re- 
quired certato  retaU  service  stations  to 
offer  for  sale  at  least  one  grade  of  gaso- 
line containing  no  more  than  prescribed 
trace  levels  of  lead  and  idioephoms.  Sec- 
tion 80.3  of  the  regulations  provided  thAt 
test  methods  would  be  prescribed  by  the 
Administratt*.  It  is  now  proposed  to  add 
Appaidices  to  40  CFR  Part  80  prescrib- 
ing test  methods  for  trace  lead  and  phos- 
phorus In  gasoline.  These  methods  are 
proposed  to  be  used  to  enforce  the  trace 
lead  and  phosphorus  levels  as  required 
by  the  regulaitions  for  lead  free  gasoline. 
At  the  time  of  promulgatioti.  no  test 
methods  for  trace  lead  and  phosphorus 
were  available  which  had  been  accepted 
by  EPA  and  the  scientific  community. 
Ccmsequently,  EPA  cwisidered  pnHJOring 
tests  which  were  in  general  use  but  had 
not   been  standardized  by  any  formal 
body  However,  the  American  Society  of 
Testing  and' Materials  (ASTM)  was  al- 
ready working  on  suitable  test  methods 
and  indicated  that  these  methods  would 
probably  be  standardized  by  September 
1973    EPA  recognized  that  there  were 
benefits  to  Using  standardized  t<»ts  and 
met  with  A$TM  on  February  5,  19^3^ 
discuss   the ;  ASTM   program   and   EPA 
needs.  The  results  of  that  meeting  were 
an  ASTM  oommltment  to  expedite  tne 
approval  procedure  and  an  ^^declsion 
to  defer  test  proposal  until  ASTM  stand- 
ardization. 

The  test  methods  now  proposed  are 
identical  to  "Method  of  Test  for  the  De- 
termination of  Phosphorus  In  OasoUne 
#D3231-73   and  the  "Standard  Method 
of  Test  for  Lead  in  OaBOllne  by  Atomic 
Absorption   Spectrometry.     #D3237-7iJ. 
EPA,   howler,   is  not  bound   by   any 
ih  ASTM  may  subsequently 
test  methods. 
^ry  10  regulations  specify  the 
level  in  unleaded  gasoline  to 
im  of  lead  per  gallon.  "Rie 
^.^^,  .,  the  proposed  test  method  is 
such  that  I  test  result  of  0.056  gram  or 
more  per  ^lon  provides  a  minimum  of 
95  percent  fconfldence  that  the  sample  Is 
over  0.050  gram  per  gallon.  Under  the 
regtUationk   the   trace   level   for  phos- 
phorus Is  q.005  gram  of  phosphorus  per 
gaUon  of  gasoline.  The  accuracy  of  Uie 
proposed  phosphorus  test  is  such  that  a 


result  over  0.0054  gram  or  more  per  gal- 
lon will  provide  a  minimum  of  95  percent 
confidence  that  the  sample  Is  over  0.005 
gram  per  gallon. 

EPA  has  added  two  footnotes  to  the 
ASTM  methods.  These  are  not  intended 
to  modify  the  metho<to  but  only  to  clarify 
procedures  to  be  followed. 

ASTM  conducted  an  extensive  review 
period  which  enabled  Industry  to  evalu- 
ate and  comment  on  the  methods  prior  to 
their  final  acceptance.  Because  of  the 
apparent    general    acceptance    of    the 
ASTM  methods,  EPA  is  limiting  the  com- 
ment period  on  the  proposed  regulations 
to  30  days.  Interested  persons  may  sub- 
mit written  comments  on  the  proposed 
test  methods  in  trtpUcate  to  the  Assistant 
Administrator  for  Air  and  Water  Pro- 
grams, Waterside  Mall.   401   M  Street 
SW..  Washington,  D.C.  20460.  All  rele- 
vant  comments  postmarked   not  later 
than   January    10,    1974,   will   be   con- 
sidered. Comments  received  wUl  be  avail- 
able for  public  Inspection  during  normal 
working  hours  (8  a.m.  to  4:30  pjn.)  at 
the   Freedom    of    Information   Center. 
Waterside    MaU,    401    M    Street    SW.. 
WM^gton.  DC.  20460. 
v^Ws  notice  of  proposed  rulemaking  is 
Qbued  under  the  authority  of  section  211 
of  the  Clean  Air  Act,  as  amended  (42 
U.8.C.  1857f-6c) . 
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Dated:  December  5, 1973. 

JOHir    QUARLES, 

Acting  Administrator. 

It  Is  proposed  to  amend  40  CFR  Part 
80,  as  follows: 

1.  Section  80.3  is  revised  to  read  as 
follows : 
§  80.3     Test  methods. 

The  lead  and  phosphorus  content  of 
gasoline  shall  be  determined  In  accord- 
ance with  test  methods  set  forth  in  the 
Appendices  to  this  Part.  These  methods 
are  Identical  to  ASTM  "Method  of  Test 
for  the  Determination  of  Phosphoriis  in 
Gasoline,"  #D3231-73,  and  the  "Stand- 
ard Method  of  Test  for  Lead  In  Oascdlne 
by  Atomic  Absorption  Spectrometry," 
#D3237-73. 

2.  Appendices  A  and  B  are  added  as 

follows: 

Appendix  A 

•itar  Fom  thx  dftibmijiatiok 

OF  PHOSPHORUS  IN   GASOLINE 

1.  Scope 

1.1  This  method  was  developed  tar  th« 
determination  of  phosphorus  generally  pres- 
ent as  pentavalent  phosphate  esters  or  salts, 
or  both.  In  gasoline.  This  method  Is  appli- 
cable for  the  determination  of  phosphorus  In 
the  nuige  from  0.0006  to  0.16  g  P/VS.  gal, 
cv  0.2  to  40  mg  P/lltre. 

2.  Applicable  DocumenU 

2  1  ASTM  Standards: 

DllOO  Specification  tor  Filter  Pi^>er  for 
Vae  In  Chemical  Analysis 

3.  Summary  of  Method 

3  1  Organic  matter  In  the  sample  Is  decom- 
oosed  by  Ignition  In  the  presence  of  elno 
MtWe  The  residue  Is  dissolved  in  sulfuric 
acid  and  reacted  with  ammonium  m£4ybdat« 
and  hydrazine  suUate.  The  absortenoe  of  the 
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"Molybdenum  Blue"  complex  Is  proportUmal 
to  the  phosphorus  concentration  In  the 
sample  and  Is  read  at  approximately  820  nm 
in  a  6-cm  ceU. 

4.  Apparatus 

4.1  Buret,  lO-ml  edacity,  0.06-ml  subdivi- 
sions. 

4.2  Constant-Temperature  Bath,  equipped 
to  hold  several  100-ml  volumetric  flasks  sub- 
merged to  the  mark.  Bath  mtist  have  a  large 
enough  reeervolr  or  heat  capacity  to  keep  the 
temperature  at  180  to  190'P  (82J  to  87.8'C) 
during  the  entire  period  of  sample  beating. 

Note  1 — If  the  temperature  of  the  hot 
water  bath  drops  below  ISO'P  (82.2 -C)  the 
color  develcijment  may  not  be  complete. 

4.3  Cooling  Bath,  equipped  to  hcdd  several 
lOO-ml  volumetric  flasks  submerged  to  the 
mark  In  Ice  water. 

4.4  FOter  Paper,  tor  quantitative  analysis. 
Class  O  for  fine  precipitates  as  defined  in 
Specification  D  1100. 

4.6  IgnitUm  Dish — Coors  porcelain  evapo- 
rating dish,  glazed  Inside  and  outside,  with 
pourout  (sl»  no.  OOA,  diameter  75  mm.  ca- 
pacity 70  ml). 

4.6  Spectrophotometer,  equipped  with  a 
tungsten  lamp,  a  red-sensltlve  phototube 
capable  of  operating  at  830  mm  and  with 
absorption  cells  that  have  a  5-cm  light  path. 

4.7  Thermometer,  range  60  to  220'P  (10  to 
106*C). 

4.8  VoZ«m«trlc  Flask.  100-ml  with  ground- 
glass  stopper. 

4S  Volumetric  Flask,  1000-ml  with  ground- 
glass  stopper. 

4.10  Syringe.  Luer-Lok.  10-ml  equipped 
with  6-cm.  22-gage  needle. 

6.  Reagents 

6.1  Purity  of  Reagents — Reagent  grade 
chemicals  shall  be  used  in  all  tests.  Unless 
otherwise  mdlcated,  It  is  Intended  that  all 
reagents  shall  conform  to  the  ^eclflcatlons 
of  the  Committee  on  Analytical  Reagents  of 
the  American  Chemical  Society,  where  such 
specifications  are  available.  Other  grades  may 
be  used,  provided  It  is  first  ascertatoed  that 
the  reagent  is  of  sufllciently  high  purity  to 
permit  Its  use  without  lessening  the  accuracy 
of  the  determination. 

6.2  Purity  of  Water — Unless  otherwise  In- 
dicated, references  to  water  rtiall  be  under- 
stood to  mean  dlstUled  water  or  water  of 
equal  purity. 

6.3  Ammonium  Molybdate  Solution — Using 
graduated  cylinders  for  measurement  add 
slowly  (Note  2),  with  continuous  stirring. 
226  ml  of  concentrated  sulfuric  acid  to  600 
ml  of  water  contataed  In  a  beaker  placed  in 
a  bath  of  cold  water.  Cool  to  room  tempera- 
ture and  add  20  g  of  ammonium  molybdate 
tetrahydrate  ((NHJ^o,0„-4H,0).  Stir  untU 
solution  Is  complete  and  transfer  to  a  1000- 
ml  flask.  Dilute  to  the  mark  with  water. 

Note  2 — ^Wear  a  face  shield,  rubber  gloves, 
and  a  rubber  apron  when  adding  concen- 
trated sulfuric  add  to  water. 

6.4  Hydrazine  Sulfate  Solution — Dissolve 
1.6  g  of  hydrazine  sulfate  (H^NH,  H,SO^)  In 
1  litre  of  water,  measured  with  a  graduated 
cylinder. 

Note  3 — This  solution  is  not  stable.  Keep 
It  tightly  stoppered  and  In  the  dark.  Prepare 
a  freah  solution  after  3  weeks. 

6.6  MolyhiaXe-Hydrazine  Reagent— Pipvb 
26  ml  of  ammonium  molybdate  solution  Into 
a  100-ml  volumetric  flask  containing  approx- 
imately 60  ml  of  water,  add  by  plpet  10  ml  of 
HjNNH,  H,SO,  solution,  and  dilute  to  100  ml 
With  water. 

Note  4— This  reagent  Is  unstable  and 
■hOTild  be  used  within  about  4  h.  Prepare  It 
bncnedlately  before  use.  Badi  determination 
(Including  the  blank)  ueee  60  ml. 
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6.6  Phosphorus,  Standard  Solution  (lO.Ong 
P/ml)— Plpet  10  ml  of  8to<dt  standard 
phosi^orus  solution  Into  a  1000-ml  vcdu- 
metrlc  flask  and  dilute  to  the  mark  with 
water. 

5.7  Phosphorus.  Stock  Standard  Solution 
(1.00  mg  P/ml) — Dry  approximately  6  g  of 
potassium  dlhydrogen  phosphate  (KHJPO,) 
in  an  oven  at  221  to  230°P  (106  to  llO'C)  for  . 
3  h.  Dissolve  4.393±0.002  g  of  the  reagent  In 
150  ml,  measiired  with  a  gradviated  cylinder, 
of  H,^<(l-I-10)  contained  In  a  1000-ml  v<^u- 
metrtc  flask.  Dilute  with  water  to  the  mark. 

6.8  Sulfuric  Acid  (i-|- 10) —Using  grad- 
uated cylinders  for  measurement  add  slowly 
(Note  2) ,  with  continuous  stirring,  100-ml  of 
concentrated  sulfuric  acid  (H,80i,  sp  gr  1.84) 
to  1  litre  of  water  contained  in  a  beaker 
placed  in  a  bath  of  cold  water. 

6.9  Zinc  Oxide. 

Note  6 — High-bulk  density  zinc  oxide  may 
cause  pattering.  Density  of  approximately 
0.6  g/cm'  has  been  found  satisfactory. 

6.  Calibration 

6.1  Transfer  by  buret,  or  a  v<dumetric 
transfer  plpet,  0.0,  0.6,  1.0,  1.6,  2.0,  3.0,  3.6, 
and  4.0  ml  of  phosphorus  standard  solution 
Into   100-ml  volumetric  flasks. 

6.2  Plpet  10  ml  of  HJSO,  (1  +  10)  Into  each 
flask.  Mix  Immediately  by  swirling. 

6.3  Prepare  the  molybdate-hydrazine  solu- 
tion. Prepare  sufficient  volume  of  reagent 
based  on  the  number  of  samples  being 
analyzed. 

6.4  Plpet  60  ml  of  the  molybdate-hydra- 
zine s<^ution  to  each  voliunetrlc  flask.  Mix 
Immediately  by  swirling. 

6.5  Dilute  to  100  ml  with  water. 

6.6  Mix  well  and  place  In  the  constant- 
temp«*ture  bath  so  that  the  contents  of  the 
flask  are  submerged  below  the  level  of  the 
bath.  Maintain  bath  temperature  at  180  to 
190"?  (82.2  to  87.8°C)  for  25  mln  (Note  1). 

6.7  Transfer  the  flask  to  the  cooling  bath 
and  cool  the  contents  rapidly  to  room  tem- 
peratiu«.  Do  not  allow  the  samples  to  cool 
more  than  6°F  (2.8*C)  below  room  tempera- 
ture. 

Note  6 — ^Place  a  chemically  clean  ther- 
mometer In  one  of  the  flasks  to  check  the 
temperature. 

6.8  After  cooling  the  flasks  to  rocMn  temper- 
ature, remove  them  from  the  cooling  water 
bath  and  allow  them  to  stand  for  10  mln 
at  room  temperature. 

6.9  Using  the  2.0-ml  phosphonos  standard 
In  a  6-cm  ceU,  determine  the  wavelength 
near  820  nm  that  gives  maximum  absorbance. 
The  wavelength  giving  maximum  absorbance 
should  not  exceed  830  nm. 

6.9.1  Using  the  red-sensltlve  phototube  and 
6-cm  cells,  adjust  the  spectrophotometer  to 
zwo  absorbance  at  the  wavelength  of  maxi- 
mum absorbance  xislng  dlstUled  water  in 
both  cells.  Use  the  wavelength  of  maximum 
abstx-bance  In  the  determination  of  cali- 
bration readings  and  future  sample  readings. 

6.9.2  The  use  of  1-cm  cells  for  the  higher 
concentrations  Is  permissible. 

6.10  Measure  the  absorbance  of  ecudi  cali- 
bration sample  including  the  blank  (0.0  ml 
phosphorus  standard)  at  the  wavelength  of 
maximum  absorbance  with  dlstUled  water  In 
the  reference  cell. 

Note  7 — Great  care  must  be  taken  to  avoid 
possible  contamination.  If  the  absorbance 
of  the  blank  exceeds  0.04  (for  6-cm  ceU), 
check  for  source  of  contamination.  It  la  sug- 
gested that  the  results  be  disregarded  and 
the  test  be  rerun  with  fresh  reagents  and 
clean  glassware. 

6.11  Correct  the  absorbance  of  each  stand- 
ard solution  by  subtracting  the  absorbance 
of  the  blank  (0  ml  phoephorus  standard) . 

6.12  Prepare  a  calibration  curve  by  plotting 
the  corrected  absorbance  of  each  standard 
solution  against  micrograms  of  phosphorus. 
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One  mlllllltre  of  phosphorus  standard  solu- 
tion provides  10  Ag  of  pho^horus. 

7.  Sampling 

7.1  Selection  of  the  size  of  the  sample  to  be 
tested  depends  on  the  expected  concentra- 
tion of  phosphorus  In  the  sample.  If  a  con- 
centration of  phosphorus  is  suspected  to  be 
less  than  0.0038  g/gal  (1.0  mg/litie) ,  It  wUl 
be  necessary  to  use  10  ml  of  sample. 

Note  8 — Two  grams  of  zinc  oxide  cannot 
absorb  this  voliime  of  gasoline.  Therefore  the 
10-ml  sample  Is  ignited  in  allquots  of  2  ml 
In  the  presence  of  2  g  of  zinc  oxide. 

7.2  The  following  table  serves  as  a  guide 
tor  selecting  sample  size: 


Phosphorus,  mllll- 
^anu  per  liter 


Equivalent, 
grams  per  gallon 


Sample 
size, 
mllli- 
Uter 


2.Sto40 0.01  to  0.16 

iStoaO       0.006  to  0.078.. 

0.9  to  13 0.00J7  to  0.06. . 

lor  less 0.0038  or  less.. 


1.00 
2.00 
S.00 

laoo 


8.  Procedure 

8.1  Transfer  2  ±  0.2  g  of  zinc  oxide  Into  a 
conical  pile  In  a  clean,  dry,  unetched  ignition 
dish. 

Note  9 — In  order  to  obtain  satisfactory  ac- 
curacy with  the  smaU  amounts  of  phospho- 
rus Involved,  It  Is  necessary  to  take  exten- 
sive precautions  In  handling.  The  usual  pre- 
cautions of  cleanliness,  careful  manipula- 
tion, auid  avoidance  of  contamination  should 
be  scrupulously  c*served;  also,  all  glassware 
should  be  cleaned  before  use,  with  cleaning 
acid  or  by  some  procedure  that  does  not  In- 
volve use  of  commercial  detergents.  These 
compounds  often  contain  alkali  phosphates 
which  are  strongly  adsorbed  by  glass  surfaces 
and  are  not  removed  by  ordinary  rinsing.  It 
Is  desirable  to  segregate  a  special  stock  of 
glassware  for  use  only  In  the  determination 
of  phosphorus. 

8.2  Make  a  deep  depression  In  the  center 
of  the  zinc  oxide  pile  with  a  stirring  rod. 

8.3  Plpet  the  gasoline  sample  (Note  10) 
(see  7.2  for  suggested  sample  volume)  Into 
the  depression  In  the  zinc  oxide.  Record  the 
temperature  of  the  fuel  If  the  phosphorus 
content  Is  required  at  60°P  (16.6*C)  and 
make  correction  as  directed  In  9.2. 

Note  10 — For  the  10-ml  sample  use  mul- 
tiple additions  and  a  syringe.  Hold  the  tip  of 
the  needle  at  approximately  %  of  the  depth 
of  the  zinc  oxide  layer  and  slowly  deUver  2 
ml  of  the  sample:  fast  sample  delivery  may 
give  low  results.  Give  sufficient  time  for  the 
gasoline  to  be  absorbed  by  the  zinc  oxide. 
Follow  step  8.6.  Cool  the  dish  to  room  tem- 
pera t\u«.  Repeat  steps  8.3  and  8.6  until  all 
the  sample  has  been  burned.  Safety — cool  the 
Ignition  dish  before  adding  the  additional 
allquots  of  gasoime  to  avoid  a  flash  fire. 

8.4  Cover  the  sample  with  a  small  amount 
of  fresh  zinc  oxide  from  reagent  bottle  (use 
the  tip  of  a  smaU  spatula  to  deliver  approxi- 
mately 0.2  g) .  Tap  the  sides  of  the  Ignition 
dish  to  pack  the  zinc  oxide. 

8.6  Prepare  the  blank,  using  the  same 
amount  of  zinc  oxide  In  an  Ignition  dish. 

8.6  Ignite  the  gascdlne,  using  the  flame 
from  a  bunsen  burner.  Allow  the  gasoline  to 
bum  to  extinction  (Note  10) . 

8.7  Place  the  ignition  dishes  containing 
the  sample  and  blank  In  a  hot  muffle  furnace 
set  at  a  temperature  of  1160  to  1300*F  (621 
to  704 'C)  for  10  mln.  Remove  and  cool  the 
Ignition  dishes.  When  oo(A  gentiy  tap  the 
■Ides  of  the  dish  to  loosen  the  Elnc  oxide. 
Again  place  the  dishes  In  the  muffle  furnace 
for   6   mln.  Remove   and  oo(A  the   ignition 
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dishes  to  room  temperatur*.  Tb«  »tM>v«  ti>»»t- 
ment  la  usuaUy  »ufflcl»nt  to  bum  ih»  carbon. 
If  the  carbon  la  not  completely  burned  off 
place  the  dish  Into  the  oven  tor  furtlier  6- 
mln.  periods. 

NoT«  11 — Step  8.7  may  also  be  acccnn- 
pUshed  by  heaUng  the  Ignition  dish  with  a 
Meker  burner  gradually  Increasing  the  Inten- 
sity of  heat  until  the  cartx>n  from  the  sides 
of  the  dish  has  been  bximed.  then  cool  to 
room  temperature. 

88  Plpet  Mmlot  0,80*  (1  +  iO)  to  each 
IgniUon  dish.  While  plpettog,  carefuUy  wash 
aU  traces  of  ainc  oxide  from  the  sides  of  the 
Ignition  dish. 

8.9  Cover  the  Ignition  dish  with  a  borosill- 
cate  watch  glass  and  warm  the  ignlUon  dish 
on  a  hot  plate  untU  the  zinc  oxide  Is  com- 
pletely dissolved. 

8.10  Transfer  the  solution  through  filter 
paper  to  a  100-ml  volumetric  flask.  Rlnae  the 
watch  glass  and  the  dish  several  times  with 
distilled  water  (do  not  exceed  25  ml)  and 
transfer  the  washings  through  the  filter 
paper  to  the  volumetric  flask. 

8.11  Prepare  the  molybdate-hydrazine  so- 
lution. 

8.13  Add  50  ml  of  the  molybdate-hydrazine 
solution  by  pipet  to  each  100-mi  volumeUlc 
flask..  MU  Immediately  by  swirling. 

8.13  DUute  to  100  ml  with  water  and  mix 
well.  Remove  stoppers  from  flasks  after  mix- 
ing. 

8.14  Place  the  100-ml  flasks  In  the  con- 
stant-temperature bath  for  25  mln  so  that 
the  contents  of  the  flasks  are  below  the  liq- 
uid level  of  the  bath.  The  temperature  of 
the  bath  should  be  180  to  IWF  (82.2  to 
87.8*C)  (Notel). 

8.15  Transfer  the  100-ml  flasks  to  the 
cooling  bath  and  cool  the  contents  rapidly 
to  room  temperature  ( Note  5 ) . 

8.16  Allow  the  samples  to  stand  at  room 
temperature  before  meastrrtng  the  absorb- 
ance. 

NoTK  12 — The  color  developed  Is  stable  for 

at  least  4  h. 

8.17  Set  the  spectrophotometer  to  the 
wavelength  of  maximum  absorbance  as  de- 
termined in  6S.  Adjxia*  the  spectrophotom- 
eter to  zero  abeorbance,  using  distilled  water 
in  both  cells. 

8.18  Measxire  the  absorbance  of  the  sam- 
ples at  the  wavelength  of  maximum  absorb- 
ance with  dlstUled  wat«  in  the  reference 
cell. 

8.19  Subtract  the  absorbance  of  the  blank 
from  the  absorbance  of  each  sample  (Note  7) . 

8.20  Determine  the  micrograms  of  phos- 
phorous in  the  sample,  using  the  calibration 
curve  from  8.12  and  the  corrected  absorb- 
ance. 

9.  Calculatlor>a 

9.1  Calcitlate  the  mUUgrams  of  phosphorus 
per  litre  of  samnle  as  follows- 

P,  xae/UXxe=P/V 

where: 

F=  micrograms  of  phosphorxis  read  from 
calibration  curve,  and 

V=mUlilltree  of  gasoline  sample. 
To  convert  to  grams  of  phosphorus  per  VS. 
gallon    of   sample,   mulUply   mg   P/litre   by 
O.0OS8. 

9  2  If  the  gasoline  sample  was  taken  at  a 
twnperatuie  other  than  eO'F  (15.6'C)  make 
the  foltowtng  temperature  correction: 

mg  P/litre  at  15.8'C 

=  (mg  P/Utre  at  t][  1-1- 0.001  (t- 16.8)] 

«  =  obeerved  Umperature  of  the  gasoline,    C. 

9.3  coocentratione  below  2.»  mg/lltre  or 
0.01  g/gal  dtoald  be  reported  to  the  nearest 
0J)1  mg/lttre  or  0.0001  g/TJ.^gaL 

9  J  1  VKjr  blgbar  coocentratlona,  report  re- 
■olta  to  the  BMrwt  I  mg  P/Iltre  or  Omt  g 
P/V3.g1. 
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10.  Precision  ^      .^  w       • 

loa  The  foUoWng  orltarta  rtvoMld  be  u«ed 
for  Judging  the  »ooq>t»bttttf  of  rMulta  (86% 
eanfldenoe ) :  .._    •_ 

lOJ  RepeatalMitv — Duplicate  resulta  by 
the  same  operaOor  alM3«ld  be  oooaldered  sus- 
pect U  they  dlfl«r  by  man  than  the  following 
amounts : 

mff 


g  P/V.S.  gal 
P/ litre) 
0.0008  to  0.006  |(0.a  to 

IJ) 
0i>06  to  0.16  (1.3 


Bepe<rt«WI«» 
O.OOOa  g   P/XJJ3.   gal 
(0.06mgP/lltre) 
to  40)      7%  ol  the  mean 

10  3  Beprodu^ibiMw—Th»  results  sub- 
mitted by  each  Of  two  laboratories  should  not 
be  considered  suspect  unless  ttiey  differ  by 
more  than  the  f flowing  amoxiots: 


[mg 


g  P/U.S.gal 
P/litre) 

0.0008  to  O.OOS 

1.3) 
0.006  to  0.16  (\.'i  to  40) 


(0.3  to 


TEST  rO«  LELD 


ReproducihUity 

0.0006  g   P/VS.   gal 

(0.13  mg  P/litre) 
13%  of  the  mean 


Appknsix  B 

I  UJ  OABOUm  BT  ATomc 

srscTaomraT 


ABSOaf^OIf 

1.  Scope 

1  1  This  m«thod  covers  the  determina- 
tion of  the  tojtal  lead  content  o*  f««J^l^ 
within  the  ooiicentratloa  range  o<  0.010  to 
0  10  g  of  lead  T^B.-gal.  The  method  compen- 
sates for  variations  In  gasoline  composition 
and  is  independent  of  lead  alkyl  type. 

Method 


.bsorption  Spectrometer,  capa- 
Lanslon  and  nebulizer  adjxist- 


2.  Summary  of 

2  1  The  gaabltne  sample  Is  dUuted  With 
methyl  IsobutJ  ketone  and  the  alkyl  le^ 
compounds  ari  stablliaed  by  reaction  wtUi 
iodine  and  a  ] quaternary  «'f^°?i^,^'~*, 
The  lead  content  of  the  sample  to  determined 
by  atomic  abs<>rption  flame  spectrometry  at 
2833  A  using  standards  prepared  from  re- 
agent grade  le*d  chloride.  By  ttoe  use  of  this 
^tment.  aUl  alkyl  lead  compounds  give 
Identical  respopse. 

3.  Apparatus 

3.1  Atomic 
ble  of  scale  e: 
ment.  , 

3  3     Volumetric  Flasks,  60-ml. 
3  3     PipeU  8-ml,  10-ml.  and  20-ml  sizes 
3.4     Microp^t.  100-<a.  Eppendorf  type  or 

equivalent. 

4.  Beagents 
4 1     Purity  'of    Re<Hfents—lte^«eiit    grade 

chemicals  shail  be  used  In  aU  ^■y'^^'^. 
otherwise  Indicated.  It  Is  ^tended  that  all 
reagents  shall  conform  to  the  specifications 
of  Qie  Committee  on  Analytical  Beagents  of 
the  American  Chemical  Society,  where  such 
specifications  ^  available.  Other  grades  inay 
be  used,  provlfled  It  Is  flrst  ascertained  that 
the  reagent  laj  of  sufllclently  high  purity  to 
permit  its  use  Without  lessening  the  accuracy 
of  the  determlhation. "  

4.2  Purity^t  Water— tmieas  otherwise  in- 
dicated, referiicee  to  water  rtiall  be  under- 
stood to  meali  distilled  water  or  water  or 
equal  purity.  ^   .        

4.3  Aliquai  336  (trlcapryl  methyl  ammo- 
nium chloride). 

4  4  Aliquai  336/MlBK  Sotution  itO%  v/ 
r)— Dissolve  :  00  ml  of  AMquat  S8«  m  900 
ml  <^  MTBK 

4.5  Aliquai  336/MIBK  Solution  (J%  »/ 
V)— Dissolve  Jo  ml  of  AllquM  336  to  1  litre 

with  MTBK. 

4.8  Iodine  I  Solwtton— Dlasolv*  S4>  g  <» 
iodine  crystal*  in  toluene  and  dilute  to  100 
ml  with  the  s^me  aolvMit. 

4.7  IsoocUtie  (trtmetbyl  pwitwie). 

4.8  Lead  Chloride. 


4JJ  Lead-free  GaaoUne — OaaoUne  con- 
Ulning  isM  tJUan  aooi  g  Pb/gal,  such  as 
Indoiene  HO. 

4  10  Lead,  Standard  Solution  {5.0  g  Pb/ 
ooJ)— Dissolve  0.4433  g  of  lead  chloride  (Pb 
CI,)  previously  dried  at  106*  C  for  8  h  In 
about  200  ml  of  10%  Aliquat  336/MIBK 
solution  in  a  250-ml  volumetric  flask.  DUute 
to  the  mark  with  the  10%  Aliquat  solution, 
miT.  and  Btan  In  a  brown  bottle  having  a 
polyethylene-lined  c^.  This  solution  coc- 
Uins  1.321  ««  Pb/ml.  which  U  equivalent  to 
6J>  g  Ptj/gal. 

4.11  Lead,  Standard  Solution  (1.0  g  Pb/ 
gai) — By  means  of  a  plpet,  accurately  trans- 
fer 50.0  ml  of  the  6.0  g  Pb/gal  strfutkm  to  a 
350-ml  Tolumetrtc  flask,  dilute  to  vt^ume 
with  1%  Allquat/MIBK  solution.  Store  In  a 
brown  bottle  having  a  polyethylene-lined  cap. 

4Ja  Lead,  Standard  Solutions  (0J)2,  0.05, 
and  0.10  g  Pb/gal) — Transfer  accurately  by 
means  of  plpets  3.0,  5.0,  and  10.0  ml  of  the 
1.0-g  Pb/gal  solution  to  100-ml  volumetric 
flasks:  add  5.0  ml  of  1  %  Aliquat  336  solution 
to  each  flask:  dilute  to  the  mark  with  MIBK. 
Mix  weU  and  store  in  bottles  having  poly- 
ethylene-ltned  caps. 

4.13  Methyl  Isobutyl  Ketone  {MIBK).  (4- 
methyl-2-pentanone) . 

6.  Calibration 

5.1  Preparation  of  Working  Standards — 
Prepare  three  working  standards  and  a  blank 
using  the  0.02,  0.05,  and  0.10-g  Pb/gal  stand- 
ard lead  solutions  described  in  4.9. 

5.1.1  To  each  of  four  volumetric  flakes  con- 
taining 30  ml  of  MIBK.  add  bXi  ml  of  low  lead 
standard  solution  and  6.0  ml  of  lead-free 
gasoline.  In  the  case  of  the  blank,  add  only 
5.0  ml  of  lead-free  gasoline. 

5.1.2  Add  immediately  0.1  ml  of  iodine/ 
toluene  solution  by  means  of  the  100-^1  Ep- 
pendorf plpet.  Mix  well.^ 

6.1.3  Add  6  ml  of  1%  Aliquat  336  solution 
and  mix. 

6.1.4  DUute  to  volume  with  MIBK  and  mix 
weU. 

5.2  Preparation  of  Instrument — Opitlmlze 
the  at<Hnic  abeorptioQ  equipment  for  lead  at 
2833  A.  Using  the  reagent  blank,  adjust  the 
gas  mixture  and  the  sample  aspiration  rate  to 
obtain  an  oxidizing  Bsteo*. 

5.2.1  Aspirate  the  0.1-g  Pb/gal  working 
standard  and  adjust  the  burner  porittcm  to 
give  maximum  response.  Sotne  instruments 
require  the  iise  of  scale  expansion  to  produce 
a  reading  of  0.160  to  0.170  for  this  standard. 

6.2.2  Asplrwte  the  reagent  blank  to  zero 
the  liMtruntent  and  check  the  absorbanoes 
ot  the  three  working  standards  for  linearity. 
8.  Procedure 

6.1  To  a  50  ml  volumetric  flask  containing 
30  ml  MIBK,  add  5.0  ml  of  gjasoUne  aample 
and  mix. 

6.1.1  Add  0.10  ml  (100  *1)  of  lodlne/tolu- 
ene  solution  and  aUo>v  the  mixture  to  react 
about  1  mln.* 

6.1.2  Add  5i>  ml  of  1%  Aliquot  S3a/MIBK 
solution  and  mix. 

6  1.3  Dilute  to  volume  with  MIBK  and 
nUx. 

6.2  Aspirate  the  samples  and  working 
standards  and  record  the  absorbance  values 
with  frequent  checks  ot  the  zero. 

7.  CaUrulatlons 

7 .1  Plot  the  absorbance  values  vera\u  con- 
centration represented  by  the  working  stand- 
ards and  read  the  oonoentraUoxis  of  the  sam- 
ples from  the  graph. 

7.3  The  final  concentration  range  Tness- 
ured  varies  fro«n  0.26  ^ig/ml  to  3.64  ^ig/ml  rep- 
resenting 0.01  to  oao  t  Fto/gal  respeottvely. 
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1  EPA  practice  win  be  to  mix  tor  a  mOl- 
mum  of  on>iDlinrt> 
•  SPA  pcwttae  wUl  be  to  alwke  Tlforao^ 

lor  one  minute. 


•Hie    oaUbratlon    graph   abould    be    linear 
therefore,  the  calculations  can  l>e  made  by 
simple  ratios. 
8,  Precision 

8.1     The  following  criteria  should  be  used 
for  Judging  the  acceptabUlty  of  results  (96% 

confidence) :  ^  ,*    i», 

8 1 1  iJepeafobUity— Duplicate  rwulte  by 
tbe  same  operator  should  be  considered  sus- 
pect If  they  differ  by  more  than  0.006  g/gal- 
8. 1 .2  JJ«productbiZif v — The  results  submit- 
ted by  each  of  two  laboratories  alhould  not  be 
considered  suspect  unless  the  two  results  dif- 
fer by  more  than  0.01  g/gsL 
[FB  Doc.73-26212  FUed  ia-10-73;8:46  am] 
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[  40  CFR  Part  lfi9  ] 

BOOKS  AND  RECORDS  OF  PESTICIDE 

PRODUCTION  AND  DISTRIBUTION 

Extension  of  Comment  Period 

1  Pursuant  to  the  authority  of  sec- 
tions 8  and  25(a)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlclde  Act, 
as  amended  [86  Stat.  987,  9971,  the  U.S. 
Environmental  Protection  Agency  pub- 
Hshed  in  the  Federal  Registeh  of  Octo- 
ber 25,  1973  [38  FR  29481-3]  proposed 
regulations  providing  for  the  mainte- 
nance and  inspection  of  books  and  rec- 
ords. That  promulgation  provided  the 
public  30  days  to  comment  upon  the  pro- 
posed regulations.  This  comment  period 
previously  expired  on  November  26,  1973. 

2  On  October  31,  1973.  the  National 
Agricultural  Chemicals  Association  re- 
oueeted  that  the  pubUc  comment  period 
be  extended  for  thirty  (30)  additional 
days  The  Association  indicated  that  the 
extension  was  necessary  due  to  the  com- 
plex nature  of  the  proposal.  This  Agency 
to  of  the  view  that  the  pubUc  interest 
would  be  served  by  extending  the  period 
for  comment  by  thirty  (30)  days. 

3  It  Is  therefore  ordered  that  the  time 
for  filing  comments  regarding  the  pro- 
posed regulations  providing  for  the  main- 
tenance and  inspection  of  books  and  rec- 
ords be  extended  by  thirty  (SO)  days,  ITie 
extended  comment  period  shall  expire 
on  December  26,  1973.  This  action  is 
taken  pursuant  to  the  authority  of  sec- 
tions 8  and  25(a)  of  the  Federal  Insecti- 
cide Fungicide,  and  Rodentlclde  Act,  as 
amended  [86  Stat.  987, 997]. 

John  QtTAKLES, 
Acting  Administrator. 

December  6, 1973. 

[FR  000.73-26211  FUed  13-10-73:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  19828;  BM-10101 
FM  BROADCAST  STATIONS;  LEXINGTON, 

Mwe 

Order  Extending  Time  for  Filing;  Extending 
Time  Reply  Comments 
In  the  matter  of  amendment  of  i  73.202 
(b) ,  table  of  assignments,  FM  Broadcast 
Stations  (Lexington,  Missouri) . 


PROPOSED  RULES 

1.  On  September  19. 1973,  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule 
Making  In  the  above-entiUed  proceeding. 
Publication  was  given  in  the  Pbdekal 
Register  on  October  2, 1973.  38  FR  27303. 
The  date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  wxnments  is 
presently  December  3, 1973. 

2.  On  November  30.  1973,  KLEX.  In- 
corporated (KLEX)  requested  that  the 
time  for  filing  reply  comments  be  ex- 
tended to  and  including  December  17. 
1973.  It  states  that  the  additional  time  is 
needed  to  analyze  a  counterproposal  filed 
lay  S  k  M  Investments  and  to  prepare  a 
full  and  complete  resiwnse  thereto. 

3.  It  appears  that  the  requested  exten- 
sion is  warranted.  Accordinglv,  it  is  or- 
dered. That  the  date  for  filing  reply  com- 
ments is  extended  to  and  Including 
December  17, 1973. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Communications  Act  of 
1934.  as  amended  and  10.281(b)(6) 
the  Commission's  Rules. 

Ad(H>ted:  DecembCT  4, 1973. 

[SEAL]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
[FB  Doc.73-26222  FUed  13-10-73:8:46  am] 


VETERANS  ADMINJSTRATION 

[38 CFR  Parts] 

CLOTHING  ALLOWANCE 

Time  Limit  for  Rllng  Application 

The  Administrator  proposes  a  regu- 
latory provision  which  prescribes  1-year 
time  limits  within  which  applications  for 
the  annual  clothing  allowance  must  be 
filed.  This  provision  is  applicable  to  all 
Initial  claims.  Pub.  L.  92-328  (86  Stat. 
393)  added  section  362  to  title  38.  United 
States  Ctode.  This  section  which  was  ef- 
fective August  1.  1972,  provides  that  the 
Administrator  of  Veterans'  Affairs  shall 
pay  an  anniial  clothing  allowance  of 
$150  to  each  veteran  who  has  a  com- 
pensable    service-wmnected     disability 
which  requires  the  wearing  or  use  of  a 
prosthetic  or  orthopedic  appliance  which 
tends  to  wear  out  or  tear  his  clothing.  A 
regulatory  provision  (38  CFR  3.810(b)) 
previously   promulgated   provided   that 
the   initial   annual   qlothing   allowance 
would  become  due  on  August  1, 1972,  and 
subsequent  annual  payments  would  be- 
come   due    on    the    anniversary    date 

thereof.  _ 

This  provision  is  comparable  to  time 
limits  established  for  initial  claims  for 
other  gratuitous  benefits  (compensatiwi, 
dependency  and  indemnity  compensa- 
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tion  and  death  pension)  payable  under 
title  38.  It  is  proposed  to  amend  Part  3, 
Titie  38.  Code  of  Federal  Regulations,  as 
set  forth  below. 

Interested  persons  are  invited  to  subr 
mit  written  comments,  suggesticms,  or 
objectiMis  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (27H) , 
Veterans  Administration,   810  Vermont 
Avenue,  NW.,  Washington,  DC  20420.  All 
relevant  material  received  before  Janu- 
ary 9,  1974,  will  be  considered.  All  writ- 
ten comments  received  will  be  avaUable 
for  public  inspection  at  the  above  ad- 
dress only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays) .  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  persOTi  visiting  Central  Office  for  the 
purpose  of  Inspecting  any  such  c(«nments 
will  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  VA  fl^d  statiai  will 
ui     be  informed  that  the  records  are  avaU- 
oiK'atole  for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

Notice  is  given  that  the  proposed 
amendment  would  be  effective  the  date 
of  final  approval. 

In  S  3.810,  paragraph  (c)  is  added  to 
read  as  follows: 


§  3.810     Qothing  allowance. 

•  •  •  •  • 

(c)  (1)  Except  as  provided  in  para- 
gn^ih  (c)  (2)  of  this  section,  the  appli- 
catitm  for  clothing  allowance  must  be 
filed  within  1  year  of  the  anniversary 
date  (August  1)  for  which  entitlement 
la  Initially  established,  otherwise,  the 
appUcation  will  be  acceptable  only  to 
effect  payment  of  the  clothing  allowance 
becoming  due  oa  any  succeeding  anni- 
versary date  for  which  entiUemoit  is 
established,  provided  the  ai^icatlMi  is 
filed  within  1  year  oi  such  date.  The 
1-year  period  for  filing  application  will 
include  the  anniversary  date  and  ter- 
minate on  July  31  of  the  following  year. 

(2)  Where  the  initial  determination  of 
service  connection  for  the  qualifying  dis- 
ability is  made  subsequent  to  an  anni- 
versary date  for  which  entiUement  is 
established,  the  w)plication  for  clothing 
allowance  may  be  filed  within  1  year 
from  the  date  of  notificatiMi  to  the 
veteran  of  such  determination. 

Approved:  December  4,  1973. 

By  direction  of  the  Administrator. 

[SEAL]  Frbd  B.  Rhodes. 

Deputy  Administrator. 

[FR  000,78-86169  FUed  13-10-73:8:45  am) 
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Notices 


and  agency  statements  of  organteatten  and  functions  are  examplles  of  documents  appwring  In  this  ••ctlo*. 


DEPARTMENT  OF  STATE 
Office  of  ttie  Secretary 

IPubllc  Notice  408.   Delegation  of  Authority 
104-8) 

SENIOR  ADVISER  FOR  INTERNATIONAL 

NARCOTICS  MATTERS 

Delegation  of  Auttwrity 

By  virtue  at  the  authority  vested  In  me 
by  the  Foreign  Assistance  Act  of  1961, 
as  amended  (75  Stat.  424)  (hereinafter 
referred  to  as  the  Act) ,  ExecuUve  Order 
10973  of  November  3,  1961,  entlUed  "Ad- 
ministration of  Foreign  Assistance  Md 
Related  Functions"  <  hereinafter  referred 
to  as  the  Executive  Order) ,  and  section  4 
of  the  Act  of  May  26.  1949.  as  amended 
(63  Stat.  Ill:  22  UJS.C.  2658)  State  De- 
partment Delegation  of  Authority  No. 
104  of  November  3,  1961  (28  FR  10«08). 
as  heretofore  amended,  is  hereby  further 
amended  as  follows: 

1.  Section  3(a)  is  amended  as  fcdlofws: 

a  There  are  hereby  aUocated  to  the 
Administrator  the  funds  allocated  to  the 
Secretary  of  State  by  subsecUon  (a)  of 
section  501  of  the  Executive  Order,  ex- 
cept such  fimds  as  are  appropriated  for 
purposes  (A  section  481  of  the  Act. 

2.  Section  6  is  amended  by  adding  the 
followmg  paragraph: 

(b)  (5) .  To  the  Senior  Adviser  for  In- 
ternational Narcotics  Matters: 

(A)  those  functions  conferred  upon 
the  President  by  section  481  of  the  For- 
eign Assistance  Act  of  1961  as  amended 
together  with  all  those  authorities  con- 
tained in  tl)e  Foreign  Assistance  Act,  to 
the  extent/ necessary  or  appropriate  to 
accomplish  the  purposes  of  Section  481 
of  the  Foreign  Assistance  Act. 

(B)  the  functions  of  negotiating,  con- 
cluding and  terminating  International 
agreements  relating  to  international 
narcotics  programs  subject  to  the  con- 
currences required  by  the  State  Depart- 
ment Circular  175  procedure. 

Dated:  November  16, 1973. 


cember  2, 197$,  and  Amendments  1  and  2 
to  Order  2954.  dated  December  4,  1972 
and  February!  9,  1973,  respectively.  The 
authorities  fegardlng  Indian  affairs 
which  were  delegated  to  the  Assistant 
Secretary-Management  and  Budget  and 
the  Assistant,  to  the  Secretary  for  In- 
dian Affairs  hi  Order  2960  and  amend- 
ments are  withdrawn  and  the  delegations 
are  no  longer  in  effect. 

(a)  In  adiltion,  this  Order  revokes 
section  IKa^jof  Secretary's  Order  2954, 
dated  May  lU  1973,  which  rrfers  to  Sec- 
retary's Order  2950,  as  amended, 

(b)  This  C»rder  also  revokes  Delega- 
tion of  Authority  Memoranda  73-4,  73-5, 
and  73-6  issied  by  the  Assistant  to  the 
Secretary  forllndhm  Affairs  (73-1,  73-2, 
73-3  were  revbked  by  73-3.  73-5,  and  73-6 
respectively)  The  authorities  delegated 
in  these  menioranda  are  withdrawn  and 
the  delegatiiis  are  no  longer  In  effect. 

Sec.  2  Reinstatement.  Effective  Im- 
mediately, tiis  order  reinstates  all  au- 
thority delegated  to  the  CommissiMier  of 
Tpdin.n  Affai|^  or  the  Deputy  CcMmnls- 
sioner  of  Indian  Affairs,  Including  but 
not  limited  to  the  authority  delegated  by 
Secretary's  Order  2598.  as  amended.  All 
delegations  oii  authority  made  to  Bureau 
officials  in  tllie  Bureau  of  Indian  Affairs 
Manual  or  ksewhere  win  cwitlnue  in 
effect.  r 

December  f,  1973. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

[PR  r>oc.73-i6161  im«d  13-10-73;8:45  am] 


KxNNKTH  Rush, 
Acting  Secretary. 


[SBALl 
IFB  Doc.73-362a7  Piled  13-l(>-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[Ortler  No.  29691 

COMMISSIONER  OF  INDIAN  AFFAIRS 

DalaBttioM  of  AiMiortty 
Sxcnow  1.  Revocation.  This  order  re- 
Tokes  Secretary's  Order  2950.  dated  De- 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Sei  vica 

PUERTO  RICO  CANE  SUGAR 
PROOUCtNG  AREA 

Notice  of  He»ring  on  Proportionate  Shares 
tor  W74-75  Crop 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agrtcultuie.  acting  porsoant  to 
the  Sugar  Aet  (rf  194S,  aa  amended,  la  pre- 
paring to  conduct  a  public  hearing  to  re- 
ceive views  and  recooameodatkiOB  from 
all  interest^  persona  oa  the  posalMe 
need  for  estaWishIng  i?roportionate 
shares  for  the  1974-75  sugarcane  crop  in 
Puerto  Rica  ^  ,  . 

In  accordance  with  the  provlslona  of 
paragraph  (1) ,  subsection  (b)  of  aecrticn 
302  of  the  Sugar  Act  of  IIHI.  aa  amended, 
the  Secretary  must  detcmUne  for  each 
crop  year  whether  the  production  ot 
sugar  from  any  crop  of  sugarcane  In 
Puerto  Ric^  wlU,  In  the  absence  cd  pro- 
portionate shares,  be  greater  than  the 


quantity  needed  to  enable  the  area  to 
meet  its  quota  and  provide  a  normal 
carryover  inventory,  as  estimated  by  the 
Secretary  for  such  area  for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  sach  crop  normally  would  be 
marketed.  Such  determination  may  be 
made  only  after  due  notice  and  oppor- 
tunity for  an  informal  public  hearing. 

The  hearing  on  this  matter  will  be  con- 
ducted in  Room  3732,  South  Building, 
U.S.  Department  of  Agriculture.  Waish- 
Ington,  D.C  beginning  at  10:00  a.m.  on 
December  20.  1973. 

To  obtain  the  best  possible  informa- 
tion, all  interested  persons  are  requested 
to  appear  at  the  hearing  to  express  their 
views,  preferably  supported  in  writing  by 
an  original  and  three  copies  of  their  oral 
statement,  and  to  present  appropriate 
evidence  in  regard  to  the  establishment 
of  proportionate  shares.  Statements  may 
also  be  submitted  in  writing  (original 
and  two  w^ies)  at  the  hearing  without 
an  oral  pres«itaUon,  oc  they  may  be 
m^i«^  to  the  Director,  Sugar  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  UB.  Deportment  of  Agricul- 
ture, Washington,  D.C.  20250.  post- 
marked not  later  than  January  4,  1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Hearing  Clerk,  Room  112-A,  Administra- 
tion Building,  U.S.  D^?artment  of  Agri- 
culture, Washington,  D.C.  (7  CFR 
lJ7(b)). 
Signed  at  Washington,  D.C.  on  Woven- 

ber  30,  1973. 

Glenn  A.  Wani, 
Actino  Administrator,  Agricul- 
tural Stabilization  and  Con- 
$ervation  Service. 
[VR  DOC.73-2M41  Piled  l»-10-73;8:45  am] 


Forest  Serwice 

DEAOWOOD  PLANNING  UNIT  LAND 
USE  PtAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Servioe.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  ttie  Deadwrxxl 
Planning  Unit  Land  Use  Plan,  USDA- 
FS-OBS  CAdm)  74-45. 

The  euviromnentsa  statement  identi- 
fies and  e^raluates  the  probable  effects  ot 
the  Land  Use  Flan  for  the  Deadwood 
Planning  Unit  on  the  Boise  National  For- 
est In  south-central  Idaho.  The  purpose 
ot  the  plan  is  to  allocate  Natlonai  forest 
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lands  within  the  unit  to  «>eciflc  resource 
uses  and  activities;  establish  manage- 
ment objectives;  document  management 
direction,  decisions,  and  necessary  coor- 
dination between  resource  uses  and  activ- 
ities; and  provide  for  the  protection,  use, 
and  development  of  the  various  resources 
within  the  planning  unit.  The  plan  pro- 
vides for  minimization  of  adverse  effects 
and  maximization  of  desirable  effects. 
Minor  adverse  effects  from  some  develop- 
ment activities  will  be  temporary  stream 
sedimentation  and  short  periods  of  air 
pollution.  Recreation  opportxmities  will 
receive  minor  modification  with  oppor- 
tunities for  solitude  slightly  reduced  and 
opportunities  for  developed  type  recrea- 
tion increased.  The  mix  of  uses  provided 
for  includes  moderate  levels  of  consump- 
tive resource  uses.  Significant  areas  will 
remain  imdeveloped  with  options  for  fu- 
ture management  remaining  open. 

This  environmental  statement  was 
transmitted  to  CEQ  on  December  5.  1973. 

Copies  are  available  for  inspection  dur- 
ing regulty  working  hours  at  the  follow- 
ing locations: 

Regional  Planning  Office 
U8DA,  Forest  Servioe 
Pederal  BuUdlng,  Room  2026 
324  25th  Street 
Ogden,  Utah     84401 
Pocest  Supervisor 
Botoe  Natlon&l  Forest 
1076  Park  Boulevard 
Boise,  Idaho     83706 


NOTICES 

preparation  of  the  final  environmental 
statement. 

Genx  S.  BxEGorrEH, 
DepKty  Chief,  Forest  Service. 

Decxmber  6,  1973. 
[FR  Doc.73-38342  Piled  13-10-73;8:45  ami 


District  Forest  Ranger 

LowToan  Ranger  District 

517  North  Jefferson 

Boise.  Idaho    83702 

U8DA,  Poreat  Service 

South  Agriculture  BuUdlng,  Room  3230 

12tti  Street  and  Independence  Avenue.  S.W. 

Washington,  D.C.     20350 

A  limited  nimiber  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Edward  C.  Maw,  Boise  National 
Forest,  1075  Park  Boulevard,  Boise,  Idaho 
83706. 

C(H>ies  are  also  available  from  Uie  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guiddines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
envlnnmiental  impact  invcrived  for  which 
comments  have  not  be«3i  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  SMidressed  to  the  Forest 
SupCTvlsor,  Boise  National  Forest,  1075 
Park  Boulevard,  Boise,  Idaho  83706.  Com- 
ments must  be  received  by  February  5, 
1974  in  order  to  be  considered  In  the 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  herel«r  given  that  a 
meeting  of  the  Safeguards  Subgroup  of 
the  Computer  Systems  Technical  Advi- 
sory Committee  will  be  held  Wednesday. 
December  19,  1973,  at  1:00  p.m.  in  Room 
1167,  1717  H  Street  NW..  Washington, 

D.C. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv- 
ing technical  matters,  worldwide  avail- 
ability and  actual  utilization  of  produc- 
tion and  technology,  and  Ucensing  pro- 
cedures which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems.  Including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls. 

Agenda  items  are  as  follows: 

1.  Opening  remarks  and  review  ot  future 
morii  of  the  subgroup  by  Jeremiah  P.  Kratz, 
Acting  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Discussion  of  prior  woA  ot  the  Safe- 
guards Subgroup. 

4.  Executive  Session:  Review  papers  pre- 
pared by  the  subgroup. 

5.  Adjournment. 

The  public  wiU  be  permitted  to  attend 
the  discussion  of  agenda  Items  1-3.  and 
a  limited  number  of  seats  will  be  avail- 
able to  the  public  for  these  agenda  Items. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  subgroup.  Interested  persons  are 
also  invited  to  file  written  statements 
with  the  subgroup. 

With  respect  to  agenda  item  4,  Execu- 
tive Session,  the  Assistant  Secretary  of 
Commerce  tor  Administration,  on  July 
17,  1973,  determined,  pursuant  to  sec- 
tion 10(d)  of  Public  Law  92-463,  that 
this  agenda  Item  should  be  exempt  from 
the  provisions  of  sections  10(a)  (1)  and 
(a)  (3) ,  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552(b)  (1) . 

Further  Information  may  be  obtsdned 
from  Jeremiah  F.  Kratz,  Acting  Chair- 
man of  the  subgroup.  Atomic  Energy 
Commission,  Washington,  D.C.  20545 
(A/C  202+973-5351). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  puWlc  win  be 
available  30  days  from  the.  date  of  the 
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meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spectiiHi  FaciUty,  U.S.  Department  of 
Oommerce,  Washington,  D.C.  20230. 

Dated:  December  6, 1973. 

Steven  Lazasus, 
Deputy  Assistant  Secretary  for 
East-West    Trade.    U.S.    De- 
partment of  Commerce. 
(PR  Doc.73-26250  Piled  12-10-73:8:45  amj 


AMERICAN   NATIONAL  RED  CROSS 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  piursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-«51,  80  Stet.  897)  and  the 
regulations  issued  thereunder  as  amended 
(37  FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  74-00067-3»-46500. 
APPLICANT:  American  National  Red 
Cross,  Blood  Research  Laboratory,  9312 
Old  Georgetown  Road,  Bethesda,  Mary- 
land 20014.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  foreign  article  is  intended 
to  be  used  in  the  study  of  Ifiological 
specimens,  principally  derived  from  blood 
and  blood-forming  tissues,  but  includ- 
ing other  human  and  animals  organs. 
Specifically  the  article  will  be  used  in 
studies  of  platelet  adhesion  to  collagen, 
the  role  of  macromolecules  in  t^e  con- 
trol of  normal  and  cancer  cell  behavior, 
the  antigenic  nature  of  blood  cells,  the 
nature  of — and  means  of  protection 
against — freezing  Injury  in  a  variety  of 
materials,  including  mammalian  hearts 
and  in  E«e-related  changes  in  the  cellu- 
lar components  of  blood. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  Examination  of 
the  applicant's  thin  sections  under  the 
riectron  microscope  win  provide  optimal 
information  when  such  sections  are  uni- 
form in  thickness  and  have  smoothly  cut 
surfaces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.).  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  prior  case 

(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  Iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
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advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
(other!  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  secUoned. 
The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
is,  therefore,  a  pertinent  characteristic 
of  the  ultramicrotome  to  be  used  for 
sectioning  materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  case  (Docket  No. 
70-00077-33-46500)  relating  to  the  duty- 
free entry  of  an  identical  foreign  article, 
HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide  range 
In  density,  hardness,  etc."  requires  a 
maximum  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  proper- 
ties is  very  difflcxilt."  The  foreign  article 
has  a  cutting  speed  range  of  0.1  to  20 
millimeters/second  (mm/sec).  The  most 
closely  comparable  domestic  Instrument 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  iSor- 
vaU).  The  Sorvall  Model  MT-2B  ultra- 
microtome has  a  cutting  speed  range  of 
0.09  to  3.2  mm/sec.  We  are  advised  by 
HEW  in  its  memorandima  of  November  9, 
1973  that  cutting  speeds  in  the  excess  of 
4  mm/sec.  are  pertinent  to  the  appli- 
cant's research  studies. 

We  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Ft««  Educational  and  Scientific  Materials.) 

A.   H.  Stuart, 
Director,  Special  Import 

Programs  Division. 

[FR  Doc.73-26244  PUed  12-10-73:8:45  am] 


WASHINGTON  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651:  80  Stat.  897).  In- 
terested persons  may  presait  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
Is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
ixjrt  Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230.  on  or 
before  Decraaber  31,  1973. 

Amended    regulations    issued    under 
cited  Act,   aa  published  in  the  Pebru- 
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ary  24,  1972  issue  of  the  Psoxsal  Rxgis- 
TER,  prescrlt)e  the  reQuirements  appli- 
cable to  cortimentB. 

A  copy  of  each  application  Is  on  file, 
6uid  may  b«  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
D.C.  20230. 

Docket  number:  74-00198-56-46070. 
Applicant:  Washington  University,  Lin- 
deU  and  SJfclnker.  St.  Louis,  Missouri 
63130.  Article:  Scanning  Electron  Micro- 
scope, Modfel  HHS-2R.  Manufacturer: 
Hitachi,  Ltti.,  Japan.  Intended  use  of 
article :  The!  article  is  Intended  to  be  used 
as  a  characteri2atlon  tool  In  many  &ieaa 
of  materials  research:  specifically  poly- 
meric composite  materials,  biomaterials. 
In  the  polymeric  ctanposites  area  the 
article  will  play  a  vital  role  in  the 
following:   I 

1.  Deflnitnon  of  matrix  requirements  in 
resin -basedj  composites  in  order  to 
achieve  the!  time-dependent  and  tough- 
ness characjteristlcs,  as  well  as  the  elastic 
properties,  needed  for  broad  utility  as 
structural  Oiaterials. 

2.  Determination  of  reliability  life- 
times of  composite  materials  and  struc- 
tures in  u^  envlroimients  and  develop- 
ment of  NDT  (non-destructive  testing) 
methods  f^r  following  long-term  per- 
formance. J 

3.  Definition  of  performance  and  fail- 
ure characteristics  of  composite  ma- 
terials under  complex  states  of  stress. 

4.  Charatterlzatlon  of  polymer  micro- 
structure  sk  the  Interface  of  composites 
and  development  of  methods  for  evaluat- 
ing interface  integrity. 

5.  Characterization  of  the  transport 
and  other Tnon-structiu^  properties  of 
composite  materials. 

6.  Devel<^pment  of  composite  systems 
utilizing  tnore  processable,  thermo- 
plastic resihs  as  matrices. 

7.  Chari;terizatlon  of  the  processing 
Theology  dropertles  of  filled  polymeric 
systems,     j 

Application  received  by  Commissioner 
of  Custom^:  November  2, 1973. 

Docket  'number:  74-00202-33-46500. 
Applicant:  State  University  of  New  York, 
Stony  Bro<)k,  N.Y.  11790.  Article:  Ultra- 
microtome: Model  LKB  8800A.  Manufac- 
turer: LSB  Produkter  AB,  Sweden.  In- 
tended ikJ  of  article:  The  article  Is  In- 
tended to  be  used  to  section  a  variety  of 
pathological  specimens  from  many  in- 
jured tissues  and  organs.  Investigations 
will  be  conducted  on  the  overall  structure 
and  detailed  structure  of  plasma  mem- 
branes, internal  membranes,  myofila- 
ments, baiil  lamina  and  nuclei.  A  num- 
ber of  different  experiments,  in  which 
ultrastruciural  lesions  in  plasma  mem- 
branes will  be  created  and  the  detailed 
changes  occurring  in  the  damaged  mem- 
brane and  in  the  remainder  of  the  cell 
assessed  will  be  performed.  Studies  of 
changes  ii  nucleus  and  cytoplasm  stfter 
exposure  no  carcinogens  will  also  be  con- 
ducted. Application  received  by  Commis- 
sioner of  (justoms:  November  7, 1973. 

Docket  I  number:  74-00203-33-46500. 
Applicant!  University  of  Kansas  Medical 
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Oncology,  39th  and  Rainbow  Boulevard. 
Kansas  City,  Kansas  66103.  Article:  Ul- 
tramicrotome, Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  section  a  variety  of 
tissues  used  in  ultrastructural  studies. 
The  tissues  include  substances  of  variable 
density,  including  lymph  node,  bone,  kid- 
ney, embryos,  and  a  variety  of  neoplasms 
from  both  humans  and  experimental  ani- 
mals. The  tissues  will  be  sampled  to  de- 
termine pathologenetic  mechanisms  of 
diseased  tissues.  Materials  such  as  fila- 
ments, crystals,  viruses  and  Immune  com- 
plexes will  be  searched  for  in  neoplasms 
and  other  organs  and  tissues.  Application 
received  by  Commissioner  of  Customs: 
November  7, 1973. 

Docket  number:  74-00204-33-46500. 
Applicant:  University  of  Wisconsin 
(Madison),  Madison,  Wisconsin  53706. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  I  .KB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
brain  and  spinal  cord  tissue  of  guinea 
pigs  being  fed  methyl  mercury,  the  bony 
noses  of  tima  fish  suffering  from  "puffy 
snout"  disease,  the  skin  of  sharks  having 
an  unidentified  epidermal  ulcer  disease 
and  the  soft  tissue  of  calves  and  cattle 
being  fed  various  mycotoxins.  The  ma- 
terials vary  in  hardness  from  the  tooth- 
like epidermal  structure  (denticles)  of 
sharks  skin  and  the  bony  nasal  bones  of 
tuna,  to  the  very  soft  brain  tissue.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: November  2,  1973. 

Docket  number:  74-00205-99-26000. 
Applicant:  Community  College  of  Alle- 
gheny County,  711  Allegheny  Building. 
429  Forbes  Avenue,  Pittsburgh.  Pa.  15219. 
Article:  Dr.  Clemenz  Teaching  Aids  for 
the  Theory  of  Electricity.  Manufacturer: 
Dr.  Max  Clemenz.  West  Germany.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  for  teaching  purposes 
in  the  course  entitled  Electricity  m.  The 
instructional  objective  of  the  course  is 
an  understanding  of  the  theory  of  opera- 
tion and  familiarity  with  mathematical 
design  calculations  for  single  phase  and 
polyphase  power  systems,  transformers, 
magnetic  concepts,  motors  and  gener- 
ators of  several  types.  Application  re- 
ceived by  Commissioner  of  Customs: 
November  2,  1973. 

Docket  number:  74-00206-33-46500. 
Applicant:  University  of  Pennsylvania, 
Department  of  Neurology.  3400  Spruce 
Street,  Philadelphia,  Pa.  19104.  Article: 
Ultramicrotome,  Model  LKB  8800  A. 
ManufsMJturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  for  studies 
of  biological,  mainly  mammalian  tissues 
derived  from  humans  that  exhibit  both 
normal  and  pathologic  structure.  The  ex- 
periments to  be  conducted  include  exper- 
iments on  the  development  of  muscle  in 
animals  and  the  study  of  muscular  dys- 
trophy, glycogen  storage  disease  and 
mitochondrial  disorders  In  humans.  Ap- 
plication received  by  Commissioner  of 
Customs:  November  6.  1973. 

Docket    nimaber:     74-00207-00-11000. 
Applicant:    Indiana    University -Purdue 
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University  at  Indianapolis,  8<iKX)l  oit 
Medicine,  1219  West  Michigan  Street, 
Indianapolis,  Indiana  46202.  Article: 
LKB-9042-S  Direct  Probe  Inlet  System 
for  Combination  Gas  Chromatograph- 
Mass  Spectrometer.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  Intended  to  be 
used  to  Introduce  into  a  small  spectrom- 
eter organic  and  biologic  compounds 
which  are  of  low  volatility  and/or  high 
molecular  weight  and  which  carmot  be 
analyzed  by  combined  gras  chromatog- 
raphy-mass  spectrometry.  These  ma- 
terials would  Include  antibiotics,  drug 
metabolites,  such  as  glucuronides,  un- 
derivatized  steroids,  and  others.  Students 
in  Medical  Genetics  240,  Pediatrics  547. 
and  Biochemistry  B-842  will  use  the  arti- 
cle for  metaboUc  and  genetic  screening  or 
for  the  solving  of  biochemical  problems. 
The  article  will  also  be  used  by  graduate 
students  seeking  the  Ph.D.  degree  and 
by  Rese£irch  Fellows  in  the  various  clin- 
ical departments.  The  students  and  fel- 
lows will  be  shown  the  proper  use  of  the 
apparatus  and  will  be  allowed  to  use  It 
for  their  research  purposes.  Application 
received  by  Commissioner  of  Customs: 
November  6,  1973. 

Docket  number:  74-00208-99-07500. 
Applicant:  State  University  CoUege  at 
Brockport,  Brockport,  New  York  14420. 
Article:  LKB  8700  Precision  Calorimeter 
System  for  Reaction  and  Solution  Calo- 
rlmetry.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  In  chem- 
istry courses  to  familiarize  students  with 
modem  precision  calorimetry  as  applied 
to  physio-chemical  measurements,  In- 
stnimental  analysis,  inorganic  thermo- 
chemistry, biochemical  studies  and  re- 
search techniques  in  thermochemistry 
for  the  study  of  the  energetics  of  organic 
reactions  In  their  mechanisms.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: Nov«nber  2,  1973. 
(Catalog  of  f*der8J  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  erf  ElBtorFree 
Educational  and  Scientific  M*terlal8>f*   , 

A.   H.  Stttari, 
Director,  Special  Import 
Programs  DitHsion. 

[ra  DocJ«3«  PUed  13-10-78:8:48  am] 


Office  of  the  Secretary 
|D«pt.  OrsanlsaUon  order  lO-S) 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Authority  and  Duties 

This  order  effective  Novembw  23, 1973, 
supersedes  the  material  appearing  at  34 
FR  19827x>f  December  18,  1989,  and  37 
FR  8006  of  April  22.  1972. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  scope  ot  authority  and  the 
duties  and  responsflsHltles  of  the  Assist- 
ant Secretary  for  Admlnistratioii  (the 
"Assistant  Secretary"  her^nafter),  and 
provides  fw  the  orgtmlaatlonal  structure 
of  his  office. 

.02  Ttils  revision  reflects:  expanded 
investigatory  responsibilities,  a  delega- 
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tlon  of  authority  to  carry  out  the  Secre- 
tary's responsibilities  under  the  Federal 
AdviSMT  Committee  Act  (Pi.  92-463) ,  a 
planning  and  evaluatlcm  fimctlon,  new 
phjrsical  protection  responsibilities,  and 
an  appended  listing  of  the  Departmental 
offices  which  repcai;  to  the  Assistant 
Secretary. 

Sec.  2.  Administrative  designation. 
The  position  of  Assistant  Secretary  of 
Commerce  estaMished  by  section  304  ot 
Pub.  L.  83-471  of  July  2,  1954  (68  Stat. 
430:  15  U.S.C.  1506)  shall  continue  to  be 
designated  as  the  Assistant  Secretary  for 
Administration.  The  Assistant  Secretary 
Is  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate. 

Sec  3.  Scope  of  authority.  .01  Pursu- 
ant to  the  authority  vested  in  the  Secre- 
tary of  Commerce  by  law,  and  subject 
to  such  p<^cies  and  directives  as  the 
Secretary  may  prescribe,  the  Assistant 
SecretsuT  is  hereby  delegated  the  au- 
thority of  the  Secretary  on  administra- 
tive management  matters  of  the  Depart- 
ment. This  delegatlcm  shall  include  the 
conduct  of  all  administrative  manage- 
ment functions  required  in  the  overall 
manstgonent  of  the  Department  as  well 
as  the  provision  of  administrative  man- 
agement ser\dce8  directly  to  the  Office  of 
the  Secretary  and,  as  herein  specified,  to 
all  ot  some  operating  units  of  the  De- 
partment. 

.02  The  stuthority  ddegated  to  the 
Assistant  Secretary  in  paragraph  .01 
above  shall  Include: 

a.  Serving  as  "agency  head"  with  re- 
spect to  the  authorities  in  chapt^  4,  Utle 
41  of  tlie  U.S.  Code,  which  deal  with  pur- 
chases and  contracts  f(»'  prc^ierty  or 
services,  and  other  authorities  of  tJbe 
Secretary  relating  to  procui:e*ient. 

b.  Carrying  out  the  Secretary's  re- 
sponsibllitiee  for  fulfilling  the  objectives 
and  effecting  compliance  throughout  the 
Department  with  the  requlrementa  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
the  Equal  Employment  Opportunity  law 
of  1972,  Executive  Orders  11141,  11246, 
11247,  11375.  and  11478(  and  any  other 
statutes,  Executive  Orders  and  regula- 
tory provisions  relating  to  equal  oppor- 
tunity under  which  the  Secretary  or  the 
Department  may  have  responsibilities. 
For  purposes  of  carrying  out  these  re- 
sponsibilities and  as  retjuired  by  the  ap- 
plicable Executive  Orders  or  implement- 
ing regulations  of  the  Secretary  of  Labor 
or  the  Civil  Service  Commission,  the  As- 
sistant Secretary  is  designated  as  the 
Contracts  Compliance  Officer  and  the  Di- 
rector of  Equal  Employment  Opportunity 
for  the  Department  and  Is  authorized  to 
(1)  upon  recommendations  of  the  heads 
of  operating  units,  and  with  the  approval 
of  the  respective  Program  Secretarial 
Officers  involved,  designate  Deputy  Con- 
tracts Compliance  and  Equsd  Employ- 
ment Opportunity  Officers  for  the  oper- 
ating units;  and  (2)  designate  Deputy 
Contracts  Compliance  and.  Equal  Em- 
ployment Opportunity  Officers  for  the 
Office  of  the  Secretary. 

c.  Carrying  out  the  Secretary's  respon- 
slblMties  imder  the  Federal  Advisory 
Committee  Act  (Pub.  Law  92-463,  86  Stat. 
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770)  and  imi^ementing  directives  of  the 
Office  of  Management  and  Budget  and 
the  Etepartment  of  Justice. 

.03  Subject  to  appUcaWe  laws  and  reg- 
ulations, the  Assistant  Secretary  for  Ad- 
ministration may  redelegate  his  author- 
ity to  any  ofBcer  or  employee  of  the 
Department  subject  to  such  conditions 
in  the  exercise  of  the  authority  as  he  may 
prescribe;  however,  his  authority  to  des- 
ignate Deputy  Contracts  CompUance 
Officers  and  Equal  Emplo>Tnent  Oppor- 
tunity Officers  may  not  be  redelegated. 

Sec.  4.  Offlce  of  Assistant  Secretary  for 
Administration.  .01  The  Office  of  the 
Assistant  Secretary  shall  consist  of:  a. 
The  Deputy  Assistant  Secretary  for  Ad- 
ministration, who  shall  be  the  principal 
Assistant  of  the  Assistant  Secretary  and 
shall  perform  the  functions  of  the  Assist- 
ant SecretsuT  during  the  latter's  absence. 

b.  A  Deputy  to  the  Assistant  Secretary 
who  shall  perform  such  functions  as  the 
Assistant  Secretary  may  assign. 

c.  The  Special  Assistant  for  Civil 
Rights. 

d.  Such  Departmental  Offices  as  the 
Assistant  Secretary  may  establish  for  the 
purpose  of  assisting  him  in  carrying  out 
his  administrative  managem«it  func- 
tions. A  list  of  these  Departmental  Of- 
fices shall  be  maintained  current  by  the 
Assistant  Secretary  in  an  app«idix  to 
this  order. 

.02  The  Appeals  Board  is  assigned  to 
the  Office  of  the  Assistant  Secretary  for 
administrative  purposes  only. 

Sec.  5.  Duties  and  responsibilities.  .01 
The  Assistant  Secretary  shall  serve  as 
the  principal  advls«-  to  the  Secretary 
and  as  the  chief  officer  of  the  Depart- 
ment on  administrative  management.  As 
such,  he  shail  be  concerned  with : 

a.  Personnel  progranuning  and  man- 
agement, including  labor-management 
relations,  employee  occupational  health, 
and  the  direction,  administration,  and 
processing  of  all  personnel  matters. 

b.  Utie  improvement  ot  management 
structures,  systems,  tools  and  iM-actices 
towards  achieving  the  highest  practical 
degree  of  effectiveness,  efficiency  and 
economy  in  programs  of  the  Department. 

c  The  {banning,  budgeting  and  man- 
agement of  financial  resources  so  as  to 
assure  optimiun  utilization  of  funds  in 
carrying  out  programs  of  the  Depart- 
ment. 

d.  The  interpretation  ai  Presidential 
directives  in  matters  of  program  plan- 
ning, management  control,  and  opera- 
tional evaluation:  and  the  initiation  of 
approiMiate  actions  (including  studies) 
relevant  thereto. 

e.  Tlie  policy,  planning,  and  manage- 
ment of  automatic  data  processing 
(ADP)  and  associated  telecommunica- 
tions resources  to  assure  their  optimum 
utilizaticHi  in  carrying  out  Commerce 
programs. 

f.  The  efficient  provision  of  common 
administrative  and  related  support  serv- 
ices required  for  the  effective  conduct  of 
programs  of  the  Department.  These  serv- 
ices shall  include  procurement,  property, 
space,  safety,  motor  vehicle,  mall,  com- 
munications, library,  and  related 
activities. 
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g.  The  audit  of  operations  and  con- 
tracts or  other  agreemaits  of  the  De- 
partment to  determine  deficiencies  that 
may  exist,  to  recommend  corrective  ac- 
tion, to  uncover  opportunities  for  in- 
creased efficiency  and  economy,  and  to 
establish  a  basis  for  settling  ctoitracts 
and  claims. 

h.  The  achievement  by  Uie  Depart- 
ment of  a  high  state  of  planning  and 
readiness  for  responding  to  national 
emergencies  and  major  disasters. 

i.  The  conduct  of  Investigations,  secu- 
rity matters  and  physical  protection  as- 
signments as  permitted  by  law  (and  as 
set  forth  in  Department  Organization 
Order  20-6)  In  order  to  carry  out  or  sup- 
port Department  programs. 

j.  The  provision  of  printing  (includ- 
ing micropubllshing) ,  design,  graphics, 
editorial  and  related  promotional,  dis- 
tribution and  publishing  control  services 
as  will  contribute  to  the  effectiveness  of 
the  Department's  publications  and  other 
printed  materials,  with  due  regard  for 
reasonable  costs. 

k.  The  conduct  of  activities  to  assure 
nondiscrimination  in  Federally-assisted 
programs  sind  by  contractors  and  sub- 
contractors of  the  Department;  and  the 
conduct  of  activities,  including  Investi- 
gations, to  assure  equal  opportunity  in 
employment  within  the  Department. 

.02  In  carrying  out  the  above  respon- 
sibilities, the  Assistant  Secretary  shall: 

a.  Develop  and  Issue  policies,  stand- 
ards and  procedures  for  administrative 
management  functions  throughout  the 
Department,  and  provide  functional  ap- 
praisal and  supervision  in  the  conduct  of 
such  f  imctions  by  operating  units. 

b.  Directly  provide  the  administrative 
management  services  required  by  the 
OfQce  of  the  Secretary  and.  as  deter- 
mined by  the  Secretary  or  by  agreement 
(between  the  Assistant  Secretary  and  the 
Secretarial  Officer  concerned)  dlrecUy 
■provide  particular  administrative  man- 
agement services  to  specified  operating 
units  of  the  Department  or  to  other 
organizations. 

c.  Ctonduct  a  centralized  audit  fimc- 
tlon  that  shaU  extend  to  the  activities  of 
all  organizations  of  the  Department,  with 
such  special  exceptions  as  the  Assistant 
Secretary  may  determine. 

d.  Conduct  a  centralized  proctu-ement 
function  that  shall  serve  the  Office  of  the 
Secretary  and,  as  determined  by  the  As- 
sistant Secretary,  various  operating 
imits. 

e.  Provide  central  publications,  print- 
ing, and  related  services  for  organiza- 
tions of  the  Department,  except  as  the 
Secretary  may  authorize  particular  or- 
ganizations to  provide  some  such  services. 
as  specified,  for  themselves. 

f.  Take  appropriate  action,  in  accord- 
ance with  law  and  pertinent  Department 
orders,  with  respect  to  claims  and  claim 
procedures  involving  the  Department. 

.03  The  Assistant  Secretary  shall  be 
responsible  for  coordination  and  liaison 
with  the  Office  of  Management  and 
Budget,  the  Civil  Service  Commission,  the 
General  Services  Administration,  the 
General  Accounting  Office,  and  the  Gov- 
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emment  PrfaUng  Office  on  all  applfcable 
matters  of  admlnlstratiTe  manstgement. 
provide  cent^ral  Uals(»x  for  the  Depaxt- 
ment  with  the  ApproprlatlODB  Commit- 
tees of  the  Congress,  coordinate  admin- 
istrative management  matters  with  other 
department*  and  agencies,  smd  otherwise 
represent  the  Department  on  such  mat- 
ters with  public  or  private  groups. 

Sbc.  6.  S<tvino»  Provi3Um.  Department 
organization  orders  luid  Department 
administrative  orders  which  are  incon- 
sistent or  la  conflict  with  this  order  are 
hereby  conatructively  amended  or  super- 
seded accordint^. 


Effective;  November  23, 1973. 

HXHRT  B.  TUHMM, 

Assistant  Secretary 
for  Administration. 

[FR  Doc  731-26176  FUed  ia-10-73;8:46  ami 
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IDept  Orgmnlzatlon  Order  20-«) 


OF  INVESTIGATIONS  AND 
SECURITY 


Fumctions  and  Organization 

This  ordir  effective  November  26. 1973, 
supersedes  the  material  appearing  at  32 
FR  10383  at  July  14. 1967. 

S«cTioN  1.  Purvoee.  .01  This  order 
prescribes  the  functions  and  organiza- 
tion of  th0  Office  of  Investigations  and 

.02  Thl«  revision  provides  for  new 
responsibilities  In  connection  with  phys- 
ical protection  assignments,  the  Investi- 
gatory funttion,  and  the  ImidementatlcHi 
of:  (a)  E.O.  11652  at  March  8.  1972,  (b) 
a  related  National  Security  Council  Di- 
rective of  May  17,  1972,  and  (c)  E.O. 
11714of  April  24, 1973. 

Sic.  2.  Status  and  Une  of  autfurrity. 
.01  The  Office  of  InvestigatiOTis  and  Se- 
curity (Olfi) ,  a  Departmental  office,  shall 
be  headedby  a  Director  who  shall  report 
and  be  re^nslble  to  the  Assistant  Sec- 
retary for  Administration.  The  Director 
shall  be  tesisted  by  a  Deputy  Director 
who  shall  perform  the  functions  of  the 
Director  during  the  tatter's  abeence,  tmd 
exercise  day-to-day  supervision  over  the 
documentary  security  functions  and 
physical  security  functions  of  the  Office, 
as  set  forth  in  section  3  of  this  order. 

.02  Thfe  Director,  OIS.  may  redele- 
gate  his  authority  to  apjMTOpriate  person- 
nel of  OL3  and  to  oowratlng  units  of  the 
Departmejit  si&ject  to  such  conditions 
as  he  may  !prescribe. 

Sec.  3.  functions.  Pursuant  to  the  au- 
thority vetted  in  tbe  Aaslstant  Secretary 
for  Administration  by  Department  Or- 
ganization Order  10-5  and  subject  to 
such  policies  and  directives  as  the  Assist- 
ant Secretary  may  prescribe,  the  Office 
shall  conduct  investigations  in  accord- 
ance witi,  the  provisions  of  this  order, 
serve  as  Uie  focal  point  for  personnel 
security  matters  within  the  Department, 
establish.  wUcles  and  procedures  for  doc- 
umentary security  and  physical  security 
throughojit  the  Department,  advise  the 
Assistant 


Secretary  t«  all  seciirity  mat- 
ters, represent  the  Department  as  appro- 


priate on  seciulty  matters,  and  carry  out 
physical  protection  assignments  as  de- 
scribed herein.  To  Implement  these  re- 
sponsibilities, the  Office  shall  perform 
the  functions  enumerated  in  paragraphs 
01  through  .07  of  this  section. 

.01    Investigations.  The  Office  shall: 

a.l.  As  requested,  conduct  investiga- 
tions of  job  applicants  and  employees 
regarding  personnel  security  (in  accord- 
ance with  E.O.  10450  and  Federal  Per- 
sonnel Manual,  Chapter  736) ,  and  per- 
sonnel suitability  (in  accordance  with 
orders  and  regiolations  of  the  Depart- 
ment and  of  the  U.S.  Civil  Service  Com- 
mission) ;  and 

2.  As  requested  by  appropriate  author- 
ity, and  permitted  by  law  and  policy, 
conduct  investigations  of  violations  of 
the  United  States  Code,  Including  (a) 
misconduct  by  Department  persormel, 
and  (b)  criminal  violations  of  the  Code 
by  or  s«ainst  persons  under  the  jurisdic- 
tion, orders,  or  regulations  of  the  De- 
partment. 

b.  As  requested  by  appropriate  author- 
ity, conduct  investigations  of: 

1.  Administrative  and  civil  matters  as 
permitted  by  law ; 

2.  Complaints  of  discrimination  under 
E.O.  11478  and  the  Equal  Emidoyment 
Opportunity  Act  of  1972  with  imple- 
menting regulations;  and 

3.  The  i)erformance  of  contractors  or 
grantees,  including  alleged  violations  of 
law  or  improprieties  by  such  parties,  and 
c<»duct  inspections  relating  to  the  con- 
duct and  performance  of  Department 
personnel  dealing  with  such  parties. 

.02  Personnel  secvrUy.  The  Office 
shall: 

a.  Develop  and  recommend  policies 
aixl  procedures  for  personnti  security 
matters  within  the  Department. 

b.  Develop  and  supervise  programs  for 
the  training  (uid  indoctrination  of  em- 
ployees in  personnel  security  and  the 
maintenance  of  security  discipline. 

c.  Receive  all  reports  of  investigation 
of  Department  employees  and  job  ap- 
plicants, and — as  appropriate — channel 
the  information  to  the  re^wnsible  oper- 
ating unit  official  for  suitability  deter- 
mination. 

d.  Receive  and  process  from  the  vari- 
ous operating  imits  all  requests  for  se- 
curity clearances  concerning  prospective 
employees  to  be  assigned  to  posltlcms 
that  require  access  to  classified  infor- 
mation, material  or  restricted  areas,  and 
review  and  determine  the  security  status 
of  personnel  cases  which  involve  the  ap- 
praisal of  derogatory  Information  in 
connection  with  the  issuance  of  certifi- 
cates of  personnel  security  clearance,  the 
imposition  of  security  restrictions  on  In- 
dividual employees,  and  other  decisions 
affecting  personnel  security  considera- 
tions. 

e.  Take  action,  as  appropriate,  to  with- 
held or  to  withdraw  security  clearance 
of  a  job  applicant  or  wnployee,  and  to 
recommend  action  under  the  i>rovislona 
of  5  UJ3.C.  7531-32  and  E.O.  10460,  as 
amended. 

.03  Documentary  security.  The  Office 
shall: 


*> 


a.  Establish  appropriate  security  poli- 
cies, procedures,  and  minimum  require- 
ments for  the  Department's  safeguarding 
of  classified  ciocuments,  information,  and 
materials  in  accordance  with  E.O.  11652. 

b.  Develop  and  supervise  programs  for 
the  training  and  indoctrination  of  per- 
sonnel in  documentary  security. 

.04    Physical  security.  The  Office  shall : 

a.  Develop  and  prescribe,  in  accord- 
ance with  E.O.  11652.  necessary  meas- 
ures for  the  protection  of  classified  and 
restricted  areas,  and  for  the  control  of 
access  to  such  areas. 

b.  In  conjunction  with  GSA's  Federal 
Protective  Service  and  in  accordance 
with  GSA  regulations,  establish  and  en- 
force policies  and  procedures  for  con- 
trolling access  of  visitors  to  unclassified 
areas,  including  access  by  employees  dur- 
ing periods  of  civil  disturbance  or 
emergency. 

.05  Advice  and  representation.  The 
Office  shall: 

a.  Serve  as  the  principal  source  of  ad- 
vice within  the  Department  to  the  As- 
sistant Secretary  for  Administration  and 
all  Departmental  officials  and  ojieratlng 
unit  heads  with  respect  to  security  mat- 
ters. 

b.  Serve  as  the  Department's  point  of 
liaison  with  all  agencies  of  Federal,  State, 
and  local  governments  in  all  security 
matters,  including  administrative  or 
criminal  investigations,  and  physical 
protection. 

c.  Represent  the  Department,  as  re- 
quired, on  all   interagency  committees  . 
dealing  with  security. 

.06  Physical  protection  assignments. 
The  Office  shall,  at  the  request  of  the  As- 
sistant Secretary  for  Administration  or 
other  appropriate  authority,  provide 
physical  protection  for  the  Secretary  of 
Commerce,  visiting  foreign  officials  and 
official  guests,  and  Department  func- 
tions. This  may  involve  assignment  of 
Office  personnel  as  Special  Deputy  U.S. 
Marshals  under  the  provisions  of  18 
U.S.C.  3053,  and  the  use  of  firearms  and 
arrest  powers.  (See  section  4  of  this 
order.) 

.07     General  secuHty.  The  Office  shall : 

a.  Serve  as  the  focal  point  within  the 
Department  for  the  receipt,  review,  and 
processing  of  all  security  matters  which 
require  Departmental  action,  Including 
all  matters  Involving  the  implementa- 
tion of  E.O.  11652.  the  related  National 
Security  Council  Directive  of  May  17, 
1972,  and  E.O.  11714. 

b.  Devise  and  carry  out  periodic  tests 
of  the  adequacy  of  security  within  the 
Department. 

Sbc.  4.  Specified  authority.  .01  In  ad- 
dition to  the  authority  Implicit  in  and 
essential  to  carrying  out  the  functions 
assigned  the  Office  and  related  to  the 
exercise  of  such  functions,  the  Director, 
OIS.  and  certain  members  of  the  OIS 
staff,  under  a  special  deputation  from  the 
United  States  Marshal,  have  been  au- 
thorized to  carry  firearms  and  make  ar- 
rests In  carrying  out  physical  protection 
assignments  pursuant  to  paragraph  .06, 
section  3,  of  this  order. 

.02    Also,  the  Director,  OIS,  has  been 
•    specifically  designated  by  the  Secretary 
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of  Commerce,  under  the  provisions  of 
section  7(B)(2),  E.O.  11652,  "to  ensure 
effective  compliance  with  and  implemen- 
tation of  Executive  Order  11652  of 
March  8,  1972."  Concurrently,  the  Secre- 
tary established  the  Department  of  Com- 
merce National  Security  Classification 
and  Review  Committee  and  appointed 
the  Director,  OIS,  as  the  chairman 
thereof. 

Sec  5.  Savinffs  provision.  Nothing  in 
this  order  shall  have  the  effect  of  or  be 
construed  as  an  exception  to  the  re- 
sponsibility and  authority  of  the  De- 
partment's General  Counsel  under  DOD 
10-5  for  policy  and  operating  guidance 
on  legal  matters.  With  respect  to  such 
matters  the  Director,  OIS,  shall  consult 
the  (General  Counsel  or  his  designee. 

Effective:  November  26,  1973. 

Henry  B.  Turner. 
Assistant  Secretary 
for  Administration. 

[FRDoc.73-a6176FUed  12-10-73:8:45  am) 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

DROPOUT  PREVENTION  PROGRAM 
Closing  Date  for  Receipt  of  Applications 
Pursuant  to  the  authority  contained  in 
title  Vin.  section  807.  of  the  Elementary 
and  Secondary  Education  Act  as 
amended  by  tiUe  I  of  the  Education 
Amendments  of  1970.  Pub.  L.  91-230.  20 
U.S.C.  887.  notice  is  hereby  given  that 
the  U.S.  Commissioner  of  Education  has 
established  a  closing  date  for  receipt  of 
applications  for  grants  for  continuation 
projects  xmder  the  Dropout  Prevention 
Program.  Applications  for  new  projects 
will  not  be  accepted. 

The  Dropout  Prevention  Program  is 
designed  to  provide  a  program  of  finan- 
cial sissistance  to  local  educational  agen- 
cies to  carry  out.  in  schools  with  a  high 
percentage  of  students  who  are  from 
families  with  an  income  which  does  not 
exceed  a  low-income  factor  and  who  do 
not  complete  their  education  in  elemen- 
tary or  secondary  school,  -innovative 
demonstration  projects  which  show 
promise  of  reducing  the  number  of  such 
students.  A  notice  of  proposed  rulemak- 
ing governing  this  program  has  been 
published  in  the  Federal  Register  at  38 
FR  21788.  August  13.  1973.  These  regula- 
tions will  become  effective  January  10, 
1974  in  final  form. 

In  reviewing  applications  for  continu- 
ation projects  to  be  awarded  In  Fiscal 
Year  1974.  the  Commissioner  will  take 
into  account  the  extent  to  which  the 
project  has  been  effective  in  attaining 
the  objectives  which  It  originally  set  out 
to  fulfill;  and  whether  there  Is  a  continu- 
ing need  for  the  project  in  light  of  the 
availability  and  quality  of  other  existing 
services  in  the  areas  served  by  the 
applicant. 

Awards  under  this  program  will  be 
subject  to  the  provisions  in  the  governing 
legislation  as  well  as  the  provisions  In  45 
CFR  Part  124.  Assistance  under  this  pro- 
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gram  also  Is  subject  to  applicsUjle  provi- 
sions of  Subchapter  A  of  this  chapter  (45 
CFR  Part  100a.  38  FR  30654-30662, 
November  6,  1973). 

Applications  will  be  mailed  to  all  eli- 
gible local  educational  agencies  by  the 
appropriate  regional  offices  of  the  Office 
of  Education.  In  order  to  be  assured  of 
consideration,  applications  for  continu- 
ation projects  must  be  received  by  the 
respective  regional  offices  on  or  before 
January  15.  1974. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
appropriate  Regional  Offices  if: 

(1)  "nie  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) .  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  llie  application  is  received  on  or 
before  the  closing  date  by  the  appropri- 
ate U.S.  Office  of  Education  Regional 
Office  mail  rooms.  (In  establishing  the 
date  of  receipt,  the  Commissioner  will 
rely  on  the  time-date  stamp  of  such  mail 
rooms  or  other  documentary  evidence  of 
receipt  maintained  by  the  Department  of 
Health.  Education,  and  Welfare,  or  the 
U.S.  Office  of-  Education  Regional  Of- 
fices. ) 

(20  U.S.C.  887) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.410,  Dropout  Prevention) 

Dated:  December  3.  1973. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

[PR  Doc.73-26218  Piled  12-10-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  73-273) 

ENVIRONMENTAL   IMPACT  STATEMENTS 

Procedures  for  Consideration 

Pursuant  to  guidelines  of  the  Council 
on  Environmental  Quality  (CEQ)  ap- 
pearing as  40  CFR  Part  1500.  published 
in  the  Federal  Register  of  August  1.  1973 
(38  FR  20549).  the  Coast  Guard  here- 
.  with  publishes  the  proposed  procedures 
for  consideration  of  environmental  im- 
pacts required  by  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA)  (January  1,  1970,  Pub.  L. 
91-190,  102(2)  (C),  83  Stat.  853:  42 
U.S.C). 

The  proposed  procedures  are  in  the 
form  of  an  internal  directive.  Comman- 
dant Instruction  5922.10  series.  Proce- 
dures for  Considering  Environmental 
Impacts,  replacing  Commandant  In- 
struction 5922.10A  dated  13  October  1971. 

In  addlticHi  to  NEPA,  which  has  ap- 
plicability to  all  agencies  of  the  Federal 
Government,  other  laws  require  that  the 
Co€ist  Guard  consider  environmental  and 
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other  effects  <a  various  acttoos  taken  by 
the  Coast  Guard.  Thae  l»ws  are: 

1  SectiOTi  4(f)  of  the  Dwartment  at 
TransportaXioo  Act  (48  V3.C.  l«5SCf>) 
and  23  U.S.C.  138.  requiriiig  protection 
of  pubUcly -owned  land  from  a  puMte 
park,  recreation  area,  <jr  wlldnfe  and 
waterfowl  refuge  of  National,  State,  or 
local  signlflcance. 

2  Section  209  of  the  i^ean  Air  Act 
(42  V3  C.  1857h-7) ,  provimng  for  review 
and  comment  by  the  Administrator  of 
the  Environmental  Protection  Agency  on 
matters  under  his  jurlsdicUon  affected  by 
certain  catesrorles  of  actions  proposed  by 
other  Federal  agencies. 

3  Section  106  of  the  National  Historic 
Preservation  Act  of  19«6  ( 16  VB.C.  470f ) . 
requiring  consideration  of  the  effect  of 
the  proposed  action  on  any  building,  etc.. 
included  in  the  National  Register  and 
reasonable  opportunity  for  the  Advisory 
Council  on  Historic  PreservaUcai  to  com- 
ment cm  such  action.  _«.„„„«„,. 

4  ExecuUve  Order  11583  (36  PR  8921) , 
requiring  that  Federal  plans  and  pro- 
grams contribute  to  the  preservation  and 
enchancement  of  sites,  etc..  of  hist<Mrlcal. 
architectural,  and  archaeological  signlf- 
icance.  

5.  ExecuUve  Order  11296  (31  PR 
10663),  requiring  agency  evaluation  of 
flood  hazards  in  planning  of  facilities, 
disposal  of  lands  and  iHW)ertie6.  and  land 
vise  planning.  ,    _ 

6  Section  303  of  the  Coastal  Zone 
Management  Act  of  1972  (16  VS.C. 
1452)  stating  National  prttey  of  pres- 
ervation.  protection,  devdopment.  and 
where  possible,  restoration  or  enhance- 
ment of  the  resources  of  the  Nation's 
coastal  zone. 

7  Section  307  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U5.C. 
1456) ,  requiring  that  all  Federal  actions 
be  consistent  with  State  coastal  zone 
management  programs. 

8.  Section  2  of  the  Water  Bank  Act  (16 
XJSC.  1301).  declaring  that  it  is  in  the 
pubUc  interest  to  preserve,  restore,  and 
improve  the  wetlands  of  the  Nation. 

9.  Section  2  of  the  Pish  and  WUdlife 
Coordination  Act,  as  amended  ( 16  U.S.C. 
662),  requiring  that  any  agency  propos- 
ing to  control  or  modify  the  waters  of 
any  stream  or  other  body  of  water  first 
consult  with  the  Pish  and  WUdlife  Serv- 
ice, Department  of  the  Interior,  and  with 
the  head  of  the  agency  administering  the 
wildlife  resources  of  the  State  wherein 
the  facility  is  to  be  constructed;  tuid  the 
reports  and  recommendations  of  the  Sec- 
retary of  the  Interior  and  other  perti- 
nent officials  be  included  in  the  report 
submitted  by  the  agency  proposing  the 
action  to  the  agency  whose  approval  of 
guch  action  must  be  had. 

The  procedures  set  forth  in  this  pro- 
posed Commandant  Instruction  utilize 
the  environmental  impact  statement,  in 
those  instances  required  by  NEPA,  as  the 
vehicle  by  which  the  Coast  Guard  makes 
the  findings,  determinations,  and  clear- 
ances required  by  the  laws  enimierated 
above. 

m  consideratlcm  of  the  foregoing,  the 
Coast  Guard  proposses  to  issue  Comman- 


Moncis 

dant  Instructio|i  592X10.  ^K walure*  for 
considering  Ei^vlnuineotBl'  JrajmctB,  as 
set  forth  below.. 

Before  taking  final  actkai  to  issoe  sbe 
proposed  pro^Ama  the  COMt  Ooard 
will  consider  tHe  timdy  comments  of  an 
Interested  partlea.  CoimnentB  dio^fld 
identify  the  docket  or  notice  number  (aee 
above)  and  bei  submitted  m  wiittag  to 
the  Chief,  OfBce  of  Marine  Environment 
and  Systems,  V-S.  Coast  Guard,  Wash- 
ington, DC.  21590.  comments  received 
Ml  or  before  January  24,  1974.  will  be 
considered  before  final  actions  Is  taken. 
All  docketed  comments  will  be  available 
for  public  inspection  and  copyijag.  both 
before  and  after  the  cloalng  date  for 
comments.  In  the  Marine  Environmental 
Protection  Division.  Room  7311.  Nassif 
Building,  400  Seventh  Street,  8W,  Wash- 
ington, DC,  between  7:30  aan.  and  4:00 
p.m.  local  time,  Monday  through  Friday, 
except  Federal"  holidays. 


Issued  in  Watshingt<m.  D.C.,  on  Decem- 
ber 6,  1973. 

W.  M.  BsHxnT, 
Bear  Admiral,  V.S.  Coast  Guard 
Chief]  Office  of  Marine  En- 
vironnent  and  Systems. 
Pkoposxd  Coit$€JamAtn  iMmvcnon  5622 

PBOCXDiniBS    FOB    CONSIDHUMO    «NVlBONM«I*TAI. 
nCPACTS 

1.  Purpose.  This  Instruction  provide* 
guidelines  for  tfce  preparation  and  Handling 
of  detaUed  environmental  Impact  statementa 
on  proposals  fof  legislation  and  other  action* 
significantly  affecting  tlie  quality  of  the 
human  envlron^nent,  aa  required  by  section 
102(3)  (c)  of  the  Nattonal  Bnvlronmentai 
PoUcy  Act  (Public  Law  »l-lflO).  Slgnlflcant 
environmental  etTecta  may  be  beneficial  as 
well  as  detrimental. 

2.  Cancellatifn.  Ckxnmandant  Instruction 
5922. lOA  of  isj  October   1971   Is  canceled. 

3.  Backgrour%d  and  authority,  a.  The  Na- 
tional Envlroninental  Policy  Act  (NEP  Act) 
establishes  a  Broad  natla«ial  p<rflcy  to  pro- 
mote efforts  to  Improve  the  relatlonahlp 
between  man  4id  his  environment,  and  pro- 
vides for  the  i  creation  of  the  CouncU  on 
Environmental  Quality  (CEQ).  The  NKP 
Act  sets  out  cirtaln  policies  and  goals  con- 
cerning the  enjvlronment,  and  requires  that, 
to  the  fullest  I  extent  poastble,  the  policies. 
regulations,  aUd  pubUc  laws  to  the  U.S.  shall 
be  Interpreted  and  ■dmlnlstered  tn  ac- 
cordance wltl»  those  pollcle*  and  goals. 
Additionally,  ^e  NEP  Act  provides  that  en- 
vironmental consideration  shall  be  given  ap- 
propriate weight  in  the  decision  making 
process,  along! with  economic  and  technical 
considerations!  

b.  Section  ^02(2)  (e)  of  the  NKP  Act  Is 
designed  to  eiisure  that  snvtromnental  con- 
siderations ari  given  careful  attention  and 
appropriate  wfelght  in  aU  OmeMooM  of  the 
Federal  Oovetoment.  This  section  requires 
that  all  agencies  of  the  Federal  Oovemment 
shall:  I 

"Include  In  eijery  recommendation  or  report 
on  proposals  ior  legislation  and  other  major 
federal  actlotis  significantly  affecting  the 
quality  of  tht  human  envlrooment.  a  de- 
tailed statemifnt  by  the  responsible  <^cl»l 


on — 

(1)  the 
poeed  action, 

(U)     any 
which   cannot 
posal  be 


env  ronmental  Impact  of  the  pro- 


4dverae    envlKMimental    effect 
be  avoided  should  the  pro- 
implemented. 


(W)  attwmattvee  to  the  piupuiistf  j.>>ten. 

ftv)  the  relattoaahlp  BetwesB 
term   uses  of  man's  anyJfaMW 
malntBBanoe  and  eahaneemant  od  1 
producttvtty,  and 

(V)  any  Irreveralble  and  irretrievable  oom- 
mltments  of  resources  which  would  be  la- 
vorved  In  the  proposed  action  shonld  tt  be 
implemented. 

"Prior  to  making  any  detaUed  statement,  the 
responsible  Pederal  ofllclal  shaU  coMUltwUh 
and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  environ- 
mental impact  involved.  (Copies  of  each 
stetement  and  the  comments  and  views  of 
the  appropriate  Pederal,  State,  and  toeal 
agencies,  which  are  authorised  to  develop 
and  enforce  environmental  standards,  shall 
be  made  avaUable  to  the  President,  the 
CouncU  on  Environmental  Quality,  and  the 
public  as  provided  by  section  682  of  title  6, 
United  States  Code,  and  shaU  accompany 
the  proposal  through  the  existing  agency 
review  processes." 

c.  Section  102(2)  (c)  of  the  NKP  Act  pro- 
vides that  all  agencies  of  the  Federal  Oov- 
smment  "utUlse  a  systematic,  taterdtocl- 
pUnary  approach  which  wHl  lns\upe  the  Inte- 
grated use  of  the  natural  and  social  sciences 
and  the  environmental  design  arts  in  plan- 
ning and  decision  making  which  may  have 
an  Impact  on  man's  environment-" 

d.  Executive  Order  11614.  dated  March  6, 
1970,  orders  all  Federal  agencies  to  Inlttate 
procedures  needed  to  direct  their  policies, 
plana,  and  programs  so  aa  to  meet  national 
environmental  goals. 

e  Guidelines  from  the  President's  Conncll 
on  Environmental  Quality,  published  In  88 
FB  20649.  40  <^PB  1600  et  seq..  1  August  1973. 
provide  guidance  to  agencies  for  preparation 
of  environmental  Impact  statements. 

f.  Section  4(f)  of  the  DOT  Act  directs 
that  "^he  Secretary  shall  not  approve  any 
program  or  project  which  requires  the  use 
of  any  publicly  owned  land  from  a  public 
park,  recreation  area,  or  wildlife  and  water- 
fowl refuge  of  national.  State,  or  local  sig- 
nificance as  determined  by  the  Federal, 
State,  or  local  <^clala  havUig  Jurisdiction 
thereof,  or  any  land  from  a  historic  site  of 
national.  State,  or  local  signlflcance  as  so 
determined  by  stich  officials  unless  (1)  there 
ts  no  feasible  and  prudent  alternative  to  the 
use  of  such  land,  and  (2)  such  program  in- 
cludes all  possible  planning  to  minimize 
harm  to  such  park,  recreational  area,  wild- 
life and  waterfowl  refuge,  or  historic  site 
resulting  from  such  use. 

g.  Section  309  of  the  Clean  Air  Act  provides 
for  the  Administrator  of  the  Environmental 
Protection  Agency  to  review  and  comment  on 
matters  relating  to  duties  and  responsibili- 
ties granted  pursuant  to  this  Act  or  other 
provisions  of  the  authority  of  the  Adminls- 
trat<M',  contained  In  any  (1)  legislation  pro- 
posed by  any  Federal  department  or  agency, 
(2)  newly  authorized  Pederal  projects  for 
construction  and  any  major  Federal  agency 
action  (other  than  a  project  for  oonstmc- 
tlon)  to  which  section  102(2)  (C)  of  Pub.  L. 
91-190  applies,  and  (3)  proposed  regulations 
published  by  any  department  or  agency  of 
the  Federal  government. 

h.  Section  106  of  the  Historic  Preservation 
Act  requires  that  prior  to  approval  of  Fed- 
eral activities,  departments  shall  take  into 
account  the  effect  of  the  iindertaklng  on  any 
district,  site,  building,  structure,  or  object 
that  la  tneluded  th  the  National  Beglster, 
■nd  give  the  Advtoory  Coiincll  on  Historic 
PnecrvattoB  a  reasonable  opportunity  *• 
comment  with  regaed  to  sueh  undertaking. 
1.  Executive  Order  U6ee  requires  that  Fed- 
eral plans  and  program  oontrlbute  to  tha 
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preservation  and  enhancement  of  site,  struc- 
tures, and  objects  of  historical,  architectural, 
or  archaeological  signlflcance. 

J.  Executive  Order  11398  provides  for 
agency  evaluation  of  flood  hazards  In  plan- 
ning of  faculties,  construction  of  buildings 
and  facUmea.  dl^sal  of  lands  and  proper- 
ties, and  land  use  planning. 

k.  Sectton  303  of  the  CJoastal  Zone  Manage- 
ment Act  of  1972  states  that  "•  •  •  It  Is  the 
national  policy  (a)  to  preserve,  protect,  de- 
velop, and  where  possible,  to  restore  or 
enhance,  the  resources  of  the  Nation's  coastal 
zone  •••••;  additionally,  section  307  requires 
all  Pederal  actions  to  be  consistent  with 
State  coastal  zone  management  programs. 

1.  Section  1301  of  the  Water  Bank  Act  de- 
clares that  "•  •  •  It  Is  In  the  public  interest 
to  preserve,  restore,  and  improve  the  wet- 
lands ot  the  Nation  •   •   •" 

m.  Section  6«2  of  the  Pish  and  WUdlife 
Coordination  Act  requires  that  whenever  the 
waters  of  any  stream  or  other  body  of  water 
are  proposed  or  authorized  to  be  •  •  •  con- 
trolled or  modified  for  any  purposes  what- 
ever •  •  •  by  any  department  or  agency  of 
the  United  States,  or  by  any  pubUc  or  pri- 
vate agency  under  Federal  permit  or  license, 
such  department  or  agency  shall  first  consvilt 
with  the  United  States  FUh  and  Wildlife 
Service,  D^>artment  of  Interior,  and  with 
the  head  of  the  agency  exercising  adminis- 
tration over  the  wildlife  resources  of  the 
particular  State  wherein  the  •  •  •  faculty  is 

to  be  constructed. In  addiUon,  It  Is 

required  that  the  reports  and  recommenda- 
tions of  the  Secretary  of  Interior  and  any 
other  applicable  officials  be  included  in  the 
report  prepared  or  submitted  by  the  agency 
proposing  the  action  to  the  agency  in  whose 
Jurisdiction  i4>proval  or  disapproval  of  such 
action  falls. 

4.  Point  of  contact.  The  point  of  contact 
for  coordination  of  Coast  Guard  environ- 
mental matters  Is  the  Marine  Environmental 
Protection  Division   (C-WEP). 

5.  ApplicabUity.  a.  The  requirements  in 
this  Instruction  caUlng  for  either  a  negative 
declaration  or  a  statement  pursuant  to  sec- 
tion 102(2)  (C)  of  the  NEP  Act  apply  to.  but 
are  not  limited  to,  the  following,  except  as 
noted  below:  all  grants,  loans,  contracts,  pvir- 
chases,  leases,  construction,  research  activi- 
ties that  have  reached  a  stage  of  investment 
or  commitment  to  Implementation  likely  to 
determine  subsequent  development  or  re- 
strict later  alternatives,  rulemaking  and  reg- 
ulatory actions,  certifications,  licensing,  per- 
mits, plans  (both  Internal  Coast  Guard  plans 
and  external  plans),  formal  approvals  (e.g., 
of  non-Federal  work  plans) .  legislative  pro- 
posals where  the  Qoajst  Guard  has  primary 
responslbUity  for  the  subject  matter  in- 
volved, dlrectlvea  program  proposals,  and 
any  renewals  or  reapprovals  of  the  foregoing. 
Exceptions  to  the  foregoing  are: 

(1)  Administrative  procurements  (e.g., 
general  supplies)  and  contracts  for  person- 
nal  services; 

(2)  Normal  personnel  actions  (e.g.,  pro- 
motions, hlrlngs) ; 

(3)  Project  amendments  (e.g.,  increases  in 
costs)  which  do  not  alter  the  environmental 
Impact  of  the  action; 

(4)  Legislative  proposals  not  originating 
in  DOT  and  relating  to  matters  not  the  pri- 
mary responslbUity  of  the  Coast  Guard. 

(6)  Reports  to  Congress  setting  forth  pol- 
icy recommendations  to  be  foUowad  by  legis- 
lation proposals. 

b.  A  general  class  of  aotlons  may  be  covered 
by  a  single  statement  when  'ttve  environ- 
mental Impacts  (and  alternatives  thereto)  of 
all  such  actions  are  substantially  similar. 

8.  Deftnitiont  and  guideline*.  Enclosure  (1) 
sets  forth  more  spedflo  definitions  of  terms 
naed  In  this  instruction. 


NOTICES 

7.  Preparation  and  procetHng  of  enrriron- 
mental  impact  statements.  TTie  Initial  assess- 
ment of  environmental  Inyjacts  of  proposed 
activities  should  be  undertaken  cc«icurrently 
with  initial  technical  and  economic  studies. 
An  envlroiunental  assessment  is  a  prelimi- 
nary environmental  study  which  should  be 
used  to  determine  If  the  proposed  action  wUl 
significantly  affect  the  environment.  If  the 
assessment  Indicates  a  potential  that  the  en- 
vlrcKiment  may  be  significantly  affected,  an 
environmental  impact  statement  In  acoMtl- 
ance  with  the  NEP  Act  should  be  prepared. 
Enclosure  (5)  contains  instructions  for  pre- 
paring an  environmental  assessment  and  en- 
closure (3)  sets  forth  instructions  for  prep- 
aration and  processing  of  the  environmental 
impact  statement. 

8.  Action.  Although  specific  action  assign- 
ments are  listed  In  this  paragraph,  the  en- 
tire expertise  and  experience  of  the  Coast 
Guard  should  be  utUlzed  to  assure  a  sys- 
tematic and  Interdisciplinary  approach  In 
implementing  the  NEP  Act. 

a.  General  Internal  controls  shall  be  estab- 
lished by  all  re^wnslble  officers  to  assure 
that  all  proposals  originating  In  their  areas 
of  responslbUity  which  have  the  potential 
that  the  environment  may  be  affected  are: 

(1)  Identified  at  the  e»rllest  stage  in  the 
planning  process. 

(2)  Analyzed  In  an  environmental  assess- 
ment in  accordance  with  enclosure  (5)  which 
spells  out: 

(a)  The  existing  environment  without  the 
proposed  project, 

(b)  The  action  to  be  taken,  and 

(c)  The  probable  positive  and  negative 
effect  of  the  proposed  project  on  the  environ- 
ment. 

(3)  Determined  through  the  above  en- 
vironmental assessment  if  the  proposed  ac- 
tion could  significantly  affect  the  quality  of 
the  human  environment  in  which  case  a  de- 
tailed statement  wUl  be  prepared  In  accord- 
ance with  enclosure  (3)   which  Includes: 

(a)  A  description  of  the  proposed  action 
and  of  the  environment  affected,  including 
information,  summary  technical  data,  and 
maps  and  diagrams  when  relevant,  adequate 
to  permit  an  assessment  of  potential  en- 
vironmental Impact  by  the  decision-maker 
as  weU  as  the  commenting  agencies  and  the 
public. 

(b)  The  probable  impact  of  the  proposed 
action  on  the  environment  balancing  en- 
vironmental consideration  with  economic 
and  technical  consideration. 

(c)  Alternatives  to  the  pK^xjsed  action, 
including,  where  relevant,  those  not  within 
our  existing  authority.  A  vigorous  explora- 
tion and  objective  evaluation  of  the  en- 
vironmental impacts  of  aU  reasonable  alter- 
native actions,  particularly  thoee  that  might 
avoid  some  or  aU  of  the  adverse  alternatives 
which,  though  not  within  the  authority  of 
the  Coast  Guard  to  adopt,  are  reasonable 
courses  of  action.  Sufflcelnt  analysis  of  such 
alternatives  and  their  environmental  costs 
and  Impact  on  the  environment  should  ac- 
company the  proposed  action  through  the 
review  process  In  order  not  to  foreclose  pre- 
maturely options  which  might  have  less  de- 
trimental effects. 

(d)  Any  probable  adverse  envirormiental 
effects  which  cannot  be  avoided  ahoiUd  the 
proposal  be  adopted.  A  clear  statement  of 
how  any  adverse  effect  discussed  in  para- 
graph (b)  wlU  be  mitigated  to  prevent  ap- 
parent unavoidable  consequences. 

(e)  The  relationship  between  local  slhort- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  Short-term  and  long-term  do 
not  refer  to  any  fixed  time  periods,  but 
Aould  be  viewed  in  terms  of  the  environ- 
mentally significant  consequences  of  the 
proposed  action. 
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(f)  Any  irreversible  and  irretrievable  com- 
mitments of  resources  that  woiUd  be  in- 
volved m  the  proposed  action  should  It  be 
Implemented.  The  survey  of  unavoidable 
impacts  should  be  used  to  Identify  the  ex- 
tent to  which  the  irreversible  action  curtaUs 
the  range  of  potential  tises  of  the  environ- 
ment. 

(g)  A  discussion  of  coordination  with  other 
Federal,  State,  and  local  entities  In  the  prep- 
araUon  of  the  statement,  and,  where  appro- 
priate, a  discussion  of  problems  and  objec- 
tions raised  In  the  review  process  and  the 
disposition  of  the  Issues  involved. 

b.  Citizens  involvement:  Citizen  involve- 
ment in  environmental  matters  at  each  per- 
tinent stage  of  the  development  of  the  pro- 
posed action  is  encouraged.  Formal  and  In- 
formal citizen  input  should  be  sought  as 
early  as  possible.  Attempts  to  soUclt  the 
views  of  the  public  through  hearings,  per- 
sonal contact,  press  releases,  maintaining 
mailing  lists  of  Interested  parties,  and  other 
methods  should  be  utUized.  See  enclosure 

(3) . 

c.  The  Chief,  Marine  Environmental  Pro- 
tection Division  (O-WEP)  shaU : 

(1)  Coordinate  with  other  divisions  and 
offices  within  the  Coast  Guard  all  significant 
environmental  related  matters  in  order  that 
an  effective  point  of  contact  and  sources  of 
Information  wUl  exist  to  respond  to  en- 
vironmental matters  either  mtemally  or 
externaUy. 

(2)  Coordinate  and  establish  liaison  with 
Pederal  and  Federal  State  agencies  for  the 
purpose  of  receiving  comments  on  Coast 
Guard  draft  environmental  Impact  state- 
ments. 

(3)  Transmit  draft  environmental  Impact 
statements  and  copies  of  aU  comments  made 
thereon  to  CEQ  (ten  copies).  Office  of  the 
Secretary  for  Environment,  Safety  and  Con- 
sumer Affairs  (TES)  (two  copies) ,  Environ- 
mental    Protection     Agency      (EPA)      (five 

copies) .  .  «       .. 

(4)  Coordinate  the  review  of  Coast  Guard 
draft  environmental  Impact  statements  with 
all  Federal  and  Pederal  State  agencies 
concerned. 

(5)  Maintain  and  transmit  to  CEQ  and 
TES  quarterly  a  current  list  of  all  adminis- 
trative actions  for  which  environmental 
statements  are  being  prepared.  This  list 
shall  be  made  avaUable  for  public  inspec- 
tion on  reqxiest. 

(6)  Transmit  final  environmental  impact 
statements  to  TES  for  further  transmission 
to  the  CEQ. 

(7)  Coordinate  those  commenta  and/or 
reviews  of  non-Coast  Guard  environmental 
Impact  statements  made  by  the  various  Of- 
fices within  the  Coast  Guard. 

(8)  Provide  procedural  support  in  the 
preparation  and  review  of  environmental  Im- 
pact statementa. 

(9)  Maintain  file  copies  of  all  environ- 
mental Impact  statementa  prepared  by  the 
Coast  Guard. 

(10)  Maintain  mailing  lista  of  parties  In- 
terested in  Coast  Guard  environmental  Im- 
pact statementa  In  accordance  with  enclosure 

(3). 

d.  The  Chief,  Office  of  Marine  Environment 
and  Systems  (G-W)  shall: 

(1)  As  Department  of  Transportation 
(DOT)  Coordinator  for  Water  Resources,  co- 
ordinate within  DOT  those  commenta  and/ 
or  reviews  of  environmental  Impact  state- 
menta pertaining  to  water  reso\irce  projecta 
made  by  tiie  various  agencies  within  DOT 
(including  Coast  Guard) . 

(2)  Provide  technical  support  In  the  prep- 
aration and  review  ot  environmental  Im- 
pact statementa 

e.  The  Program  Division  (O-CPA)  shafl: 
(1)    Inatire  that  the  Planning  and  Pro- 
gramming Manual   (00-411)    la  revised  aa 
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NOTICES 


necessary  to  reflect  the  provlBlonB  ouUlnM 
in  this  Instructkm. 

(3)  Provide  further  review  <rf  budgeting 
actions  of  the  type  described  herein  to  assure 
compliance  by  program  managers. 

f.  The  Chief  Counsel  (O-L)  shall: 

( 1 )  Review  Coast  Guard  project  proposals 
and  proposed  actions  and  rulings  affecting 
the  public  to  assure  that  they  are  legally 
consistent  with  the  provisions  of  the  NEP 
Act. 

(2)  Review  all  legislative  proposals  orig- 
inated by  program  managers,  together 
with  environmental  impact  statements  or 
negative  declarations  thereto,  to  assure  that 
they  are  legally  consistent  with  Coast  Guard 
statutory  requirements  and  not  to  conflict 
with  the  provisions  of  the  NKP  Act  or  the 
statutory  requirements  of  other  agencies. 
Forward  these  legislative  proposals  through 
the  normal  USCO  "DOT  leglslaUve  channels. 

(3)  Review  recommendations  or  reports 
relating  to  legislation  involving  matters  hav- 
ing to  do  with  the  quality  of  the  human  en- 
vironment referred  by  other  agencies. 

(4)  Review  all  flnal  environmental  Impact 
statements  for  legal  sufficiency. 

g  The  Ciilef.  Offices  of  Engineering  (G-E) , 
Operations  (G-O).  Merchant  Marine  Safety 
(G-M).  Boating  Safety  (O-B).  and  Research 
and  Development  (O-D).  shaU,  as 
appropriate : 

(1)    Provide  technical  support  in  the  re- 
view of  environmental  impact  statements  so 
that  a  systematic  and  interdisciplinary  ap- 
proach may  be  achieved, 
h.  Program  Directors  and  Managers  shall: 
(1)    Prep€ure  the   necessary  environmental 
Impact  statements  or  negative  declarations 
for   legislative   recommendations   and    other 
actions  arising  at  the  Headquarters  level  fol- 
lowing established  procedures  for  the  prepa- 
ration and  handing  of  environmental  Impact 
statements    for    nilemaking    propoaals    and 
other  actions  originating  within  their  offices. 
(2)  Make  copies  of  the  required  draft  state- 
ments and  circulate  them  In  accordance  with 
enclosure   (3).  Forward  a  sufficient  number 
of  copies  to  the  Chief.  Marine  Environmental 
Protection  Division  for  further  distribution 
to   CEQ.   TES.   EPA   and   other  Federal   and 
Federal -State  Agencies. 

1.  District  Commanders  shall : 
(1)    Application  for  permits  or  other  ap- 
provals. Request  each  applicant  for  a  permit 
or  other  approval  to  submit  the  initial  en- 
vironmental    information     (enclosure     (3). 
paragn^jb  4).  The  format  for  this  Informa- 
tion should  parallel   that  presented   In  en- 
closure   (3).   This  report   will   serve   as   the 
basis  for  an  environmental  impact  statement 
or    negative    declaration.    These    must    deal 
with  the  entire  project  e.g.,  entire  highway 
construction.  Where  public  land  subject  to 
section  4(f)  of  the  DOT  Act  Is  involved,  the 
report   and    subsequent   environnaental    im- 
pact statement  should  be  supplemented  by 
a  description  ot  the  publicly  owned  land,  the 
National.  State,  and  local  significance  of  the 
land,   the   alternatives  to   the   proposed   use 
and  the  planning  undertaken  to  minimize 
barm.    District   commanders    should   obtain 
comments  from  other  responsible  Federal  (at 
the  local  or  regional  office  level).  State,  and 
local   agencies  about  the  environmental  ef- 
fects of   the   proposal.  The  application.   In- 
cluding   the    environmental    data   shall    be 
forwarded  to  the  appropriate   headquarters 
office  In  accordance  with  the  procedures  set 
forth  by  that  office. 

(3)  Planning  proposals  (RCS  CPE-1100). 
Identify  at  the  earliest  possible  stag©  In  the 
planning  process  those  actions  which  will 
effect  the  environment.  If  there  is  a  probable 
effect  on  the  environment,  an  environmental 
Maeeam»nt  abaU  be  prepared  according  to 
enclorure  (5)  and  submitted  with  the  plan- 
ning proposal. 


(3)  ACAI  Project  PropocoZ*  Report  {Form 
CO-2«18  Seriet  {BCS  CPA  1001).  Applicable 
projects  that  effect  the  envtroament  require 
an  envlroninAital  impact  vtatement  or  a 
negative  declaration  in  aocordanoe  wltti  en- 
closure (3)  and  (4).  The  completed  ap- 
proved. envlPQCmental  Impact  statement  or 
negative  decla»atlon  dball  l)e  submitted  with 
the  AC&I  project  proposal  report. 

(4)  When  ac  environmental  Impact  state- 
ment to  prepared,  make  auflkslent  copies  and 
circulate  them  In  aecc^dance  with  enclosure 

(3). 

(5)  Maintain  mailing  lists  of  parties  In- 
terested In  coast  Guard  environmental  im- 
pact statemettts  within  the  district  in  ac- 
cordance with  enclosure  (3). 

(S)  Maintain  and  tranamlt  to  Comman- 
dant (O-WEI*)  monthly  a  ctirrent  list  of  all 
administrative  actions  for  which  environ- 
mental statements  are  being  prepared.  This 
ahaU  be  mad*  available  to  the  public  vq>on 
request. 

(7)  GeneraJ :  Solicit  comments  from  Fed- 
eral (at  the  local  or  regional  office  level), 
State,  and  loct  agencies  to  assist  In  the  prep- 
aration of  th*  environmental  impact  state- 
ment. Unless  otherwise  ^jeolfled.  draft  en- 
vironmental Impact  statemente,  commemta 
thereon  and  toplee  of  negative  declarations 
are  to  be  forwarded  to  Commandant  (O- 
WEP)  via  tHe  cognisant  Headquarters  of- 
fice. All  draft  environmental  statements  and 
negative  declarations  shaU  be  made  avaUable 
to  ttie  public  as  provided  In  6  U.S.C.  662  as 
early  as  possible  and  at  leaat  30  days  prior  to 
any  public  Rearing  on  ttoe  matter  and  at 
least  90  dayfc  prior  to  any  administrative 
action  on  thfc  project.  Final  environmental 
impact  statetnents  shall  be  made  available 
to  the  publlq  30  days  prior  to  any  admlnto- 
trative  actioi  If  the  final  environmental  im- 
pact statemeht  is  filed  within  90  days  after 
the  draft  staitement  has  been  circulated  for 
comment  an4  made  public,  the  30-day  period 
and  90-day  p^erlod  may  run  concurrently. 

(8)    Envlranmental  Impact  statement  re- 
ceived from  bther  Federal  agencies. 

(a)  Revle4  and  comment  on  all  environ- 
mental impait  statements  prepared  by  other 
Federal  ageijcles.  Comments  should  be  as 
specific,  substantive  and  factual  as  possible 
without  undue  attention  to  matters  of  form 
In  the  statei^ent.  Emphasis  should  be  placed 
primarily  on  the  assessment  of  the  environ- 
mental Impi.cts  on  the  quaUty  ci  the  en- 
vironment, particularly  as  contrasted  with 
the  impacts  jf  reasonable  alternatives  to  the 
action.  Reco;  nmendatlons  to  modify  the  pro- 
posed actloi  and/or  new  alternatives  that 
will  avoid  cr  minimize  environmental  im- 
pacts may  lie  made.  Comments  should  be 
limited  to  Ooast  Guard  mission  areas  or 
Coast  Guard  areas  of  special  expertise  as 
those  listed  in  enclosure  (fl).  However,  com- 
ments may  1 «  submitted  on  subjects  outside 
Coast  Guard  areas  tf  an  obvious  question  is 
raised. 

(b)  Those  stetements  received  by  the  dU- 
trlct  direct!  sr  from  the  requesting  agency, 
which  conta  In  technical  detaUs  that  are  be- 
yond the  evuuatlon  capabUitles  of  the  dis- 
trict staff,  (ir  are  of  a  highly  controversial 
nature,  or  irhlch  have  significant  effect  or 
public  inter  !st  beyond  the  district  boundwy 
shaU  be  forv  arded  to  Commandant  (O-WEP) 
for  addltloral  comment.  In  all  other  cases. 
the  district  commander's  comments  shall  be 
forwarded  directly  to  the  requeatlngagency, 
with  a  cop;'  to  Commandant  (O-WKP). 

(c)  Environmental  Statwnents  received 
from  State  or  local  agencies.  Many  States 
have  environmental  policy  sUtutes  with  pro- 
visions for  t  nvlronmontal  sUtemente  slmUar 
to  those  ol  the  NH»  Act.  TtM  review  and 
comment  pi-ocess  <m  the  steitementt  ahaU  be 
the  same  a  i  that  tot  envlr<Mun«nt»I  Impact 
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statements  prepared  In  accordance  with  sec- 
tion 103(2)  (C)  of  the  NEP  Act. 

J.  Retroactive  Implementation  for  Internal 
Coast  Guard  programs. 

(1)  General.  We  have  an  otillgatlon  to  re- 
assess ongoing  projects  and  programs  In  order 
to  avoid  or  minimize  adverse  environmental 
effects.  This  Instruction  shall  apply  to  further 
major  actions  having  a  significant  effect  on 
the  environment  even  though  they  arise  from 
projects  or  programs  initiated  prior  to  enact- 
ment of  the  NEP  Act  on  1  January  1970. 

(3)  Projects  and  major  actions  approved, 
but  uncompleted  prior  to  1  January  1970 
should  be  handled  as  follows: 

(a)  Environmental  Impact  statements  shall 
be  submitted  on  matters  of  a  controversial 
natiire  with  substantially  adverse  potential 
effects  upon  the  human  environment. 

(3)  Projects  and  major  actions  approved 
after  1  January  1970.  but  prior  to  13  Octo- 
ber 1971.  either  completed  or  uncompleted, 
should  be  handled  as  follows: 

(a)  Environmental  Impact  statements  shall 
be  submitted  on  uncompleted  Increments  of 
projects  and  major  actions  having  a  poten- 
tial significant  Impact  upon  the  quality  of 
the  human  environment.  Significance  shall 
be  determined  by  a  strict  construction  of  the 
definitional  material  In  enclosure  ( 1 ) . 

(b)  Negative  declarations  shall  be  pre- 
pared as  per  enclosure  (4) . 

(4)  The  requirements  of  this  paragraph 
apply  to  Increments,  such  as  each  Individual 
construction  project  In  a  development  plan. 

(6)  Comments  shall  be  solicited  from  Fed- 
eral, 9tate  and  local  agencies  only  upon  proj- 
ects and  actions  having  potential  significant 
environmental  effects  and  upon  which  con- 
tracts have  yet  to  be  awarded. 

9.  The  same  format  and  processing  shall 
be  afforded  to  statements  on  proposals  sub- 
ject to  section  309  of  the  Clean  Air  Act. 

10.  For  actions  which  affect  any  district, 
site,  building,  structure,  or  object  that  to  in- 
cluded in  the  National  Register,  section  106 
of  the  National  Historic  Preservation  Act  of 
1966  (Pub.  L.  89-685)  requires  that  the  pro- 
posal be  referred  to  the  Advisory  Council  on 
Historic  Preservation  for  comment  through 
the  regional  office  of  the  National  Park  Serv- 
ice and  the  State  Liaison  Officer  for  Historic 
Preservation.  See  enclosure  (2)  for  details  on 
content. 


Enclosubc  1 

DETINrnONS    AKD    CTTTDZLINES 

1.  General.  When  there  Is  doubt  whether  or 
not  to  prepare  a  statement.  It  should  be  pre- 
pared.    Where     the    environmental     conse- 
quences of  a  proposed  action  are  luiclear  but 
potentially   significant,   a  statement   should 
be  prepared.   It  should  be  noted  that  the 
effects  of  many  Federal  decisions.  Including 
related  Federal  actions  and  projects  in  the 
area,  can  be  Individually  limited  but  cumu- 
latively considerable.  This  can  occur  when 
one  or  more  agencies  over  a  period  of  years 
puts  Into  a  project  Individually  minor  but 
collectively  major  resources,  when  one  deci- 
sion Involving  a  limited  amount  of  money  Is 
a  precedent  for  action  In  much  larger  cases 
or  represents  a  decision  In  principle  about  a 
future  maJCM'  course  of  action,  or  when  sev- 
eral Government  agencies  Individually  make 
decisions  about  partial   aspects  of  a  major 
action.  In  all  such  cases,  an  environmental 
statement  should  be  prepared  If  It  Is  reason- 
able to  anticipate  a  cumulatively  significant 
Impact  on   the  environment  from   Federal 
action.  Moreover,  the  NEP  Act  to  not  limited 
to  adverse  environmental  effects:  any  signifi- 
cant effect,  positive  or  negative,  requires  a 
statement.   The   Council   on   Environmental 
Quality,  on  the  basis  of  a  ■wrttten  assessment 
of  the  impacts  Involved,  Is  available  to  assist 
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agenelM    In    determining    whether    specific 
actions  require  impact  statements. 

2.  Actions  affected,  a  The  environmental 
Iffiftact  oC  any  action  must  be  conaldswd. 

b.  All  legUlatlve  pK^xisals  require  etther 

c.  All  bridge  permit  applications  requlps 
either  environmental  statements  or  negative 
declarations. 

d.  Any  other  action  which  "significantly 
affects"  the  environment  requires  an  en- 
vironmental statement. 

e.  Any  other  action  which  does  not  affect 
the  environment  requires  neither  an  environ- 
mental statement  nor  a  negative  declaration. 

3.  "afa^or".  Any  Federal  action  significantly 
affecting  the  environment  to  deemed  to  be 
"major"  and  a  statement  shall  be  prepared. 

4.  "Federal  acticMia^.  Thto  term  Includes 
the  entire  range  of  acUvlty  undwlaken  by 
the  Coast  Guard.  Actions  toclude  but  are  not 

limited  to:  .  ^        ^ 

(a)  Direct  Federal  programs,  projects  and 
administrative  acUvltles.  such  as: 

(1)  Research,  development,  and  demon- 
stration projects. 

(2)  Buleinaktng  and  regulations. 

(3)  Ooostructlon  of  and  operation  of  Fed- 
Kti  facilities. 

(4)  Waste   disposal. 

(6)  Transportation  of  dangerous  or  con- 
taminated ooQunodltles. 

(8)  Mft""g  of  treaties  or  agreements  (In- 
ternational or  with  other  Federal  or  State 
governments). 

(7)  DeTel<^ment  of  plans. 

b.  Federal  grants,  loans,  or  other  financial 
assistance. 

o.  (1)  Federal  permits,  licenses,  certifica- 
tions, approvals,  leases,  or  any  entitlements 
tar  use,  such  as: 

(a)  Ships. 

(b)  Bridge  permits. 

8.  "Significantly  affecttniT  environment. 
a.  Any  at  the  foUowlng  acUons  should  or- 
dlnarUy  be  considered  as  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment: 

(1)  Any  matter  falling  under  section  4(f) 
at  the  DOT  Act,  or  section  106  of  the  His- 
toric Preservation  Act. 

(3)  Any  action  that  is  likely  to  be  highly 
controversial   on  environmental   grounds. 

(3)  Any  action  that  Is  likely  to  have  a 
significantly  adverse  Impact  on  nat\iral.  eco- 
logical, cultural,  or  scenic  resources  of  na- 
tional. State  or  local  significance. 

(4)  Any  action  that  to  likely  to  be  highly 
controversial  regarding  relocaUon  housing 
resoiuxws. 

(6)  Any  action  that  (a)  divides  or  disrupts 
an  established  community  or  disrupts  «•- 
derly,  planned  development  or  to  inconsist- 
ent with  plans  or  goals  that  have  been 
'  adopted  by  the  cwnmunlty  in  which  the 
project  is  located;  or  (b)  causes  increased 
congestion;  or 

(6)  Any  action  which  (a)  Involves  incon- 
sistency with  any  national.  State,  or  local 
standard  relating  to  the  environment;  (h) 
has  a  significantly  detrimental  Impact  on 
air  <«•  water  quaUty  ot  rai  ambient  noise 
levels  for  adjoining  areas:  (c)  Involves  a  pos- 
sibility of  contamination  of  a  pubUc  water 
supply  system;  or  (d)  affects  ground  water, 
flooding,  erosion  or  sedimentation. 

Enclosttsk  3 

PORM  Aim  coirrxNT  or  sscnow  ioi(s>  <C) 

SraTEICXMT 

A.  Form.  1.  Each  statement  will  be  headed 
as  follows: 

Department  of  Transportation 

VB.  Ooast  Guard 

(Draft)    KnTlronmental    tanpaot    statement 

pursuant  to  sectkn   101(1)  (O).   PUb.  Lb 

91-100 


NOTICES 

3.  Each  statement  shall  t>s  labeled  dzaft 
as  appropriate. 

3.  llie  heading  spedfled  tn  paragx^^uk  1 
«>MLn  be  modified  to  Indlrate  that  t2>e  state- 
ment also  covers  sectkm  4(f)  and  ssctlco  106 
as  appropriate  and  shall  tnrlirsts  whetlier 
the  final  statement  will  be  approvable  by  the 
Ooast  Guard  or  the  Oflloe  of  the  Secretary. 

4.  Each  statement  will,  as  a  mtnlmiim.  con- 
tain sections  corresponding  to  (wragraphs  B.l 
below,  appropriately  headed,  supplemented 
as  necessary  to  cover  o*her  matters  provided 
In  thto  enclosure. 


Summary  Sheet 

(check  one)  (     )   Draft  (     )   Final 

Environmental  Statement 

■  Department  at  Trani^Mrtatlon 

VS.  Coast  OuarA 

(Name,   address  and  telephone  number  of 
contact  individual) 

1.  Name  of  action  (check  one)  (  )  Ad- 
ministrative Act.   (     )   LeglalaUve  Action. 

2.  Brief  description  of  action  Indicating 
what  States  (and  counties)  are  particularly 
affected. 

3.  Summary  of  environmental  impacts  and 
adverse  environmental  effects. 

4.  List  of  altematlvee  considered. 

6a.  {Far  draft  statements.)  List  all  Fed- 
eral, State,  and  local  agencies  and  other 
parties  from  which  comments  have  been 
requested. 

b.  (For  final  statements.)  List  all  Federal. 
State,  and  Vocal  agencies  and  other  parties 
from   which   written   comments   have   been 

6.  Date  draft  statement  (and  final  envi- 
ronmental statement,  If  one  has  been  Issued) 
made  available  to  the  Council  on  Envlron- 
mentcJ  Quality  and  the  public. 

B.  Content.  The  following  provisions  are 
Intended  to  provide  guidance  on  the  content 
of  environmental  statements.  Thto  guidance 
to  expected  to  be  supplemented  by  research 
rei)orts.  guidance  on  "nethodology,  and  other 
material  from  the  literature  as  may  be  per- 
tinent to  evaluation  of  relevant  environ- 
mental factors: 

1.  General.  The  foUowlng  points  are  to  be 
covered: 

a.  A  description  of  the  proposed  action  and 
of  the  environment  affected.  Including  In- 
formation, summary  technical  data,  and 
maps  and  dia^ams  where  relevant,  adequate 
to  permit  an  assessment  of  potential  envi- 
ronmental Impact  by  commenting  agencies 
and  the  public.  Highly  technical  and  special- 
ized analyses  and  data  should  be  avoided  In 
the  body  of  the  draft  impact  statement.  Such 
materials  should  be  attached  as  appendices 
or  footnoted  with  adequate  bibliographic  ref- 
erences. The  statement  should  also  succinctly 
describe  the  environment  of  the  area  affected 
as  it  extots  prior  to  a  proposed  action.  The 
amount  of  detail  provided  In  such  descrlp- 
tlMiB  should  be  commensurate  with  the  ex- 
tent and  expected  Impact  of  the  action,  and 
with  the  amount  of  Information  required  at 
the  partlctilar  level  qj  dectoion  making  (plan- 
nmg.  feaslbUity,  design,  etc.)  In  order  to  in- 
sure tkocurate  descriptions  and  environmental 
assessments,  site  visits  should  be  made  where 
feasible.  The  statement  should  Identify,  as 
appropriate,  population  and  growth  charac- 
teristics of  the  affected  area  and  any  popuU- 
tlon  and  growth  aasunystlons  used  to  Justify 
the  project  or  program  or  to  determine  sec- 
ondary population  and  growth  Impacts  re- 
sulting from  the  prt^xised  action  and  its 
alternatives  (see  paragraph  B.l.c.(3) ) .  In 
lUacusslng  these  population  aspeots.  the 
statement  should  give  consideration  to  using 
the  rates  of  growth  in  the  region  of  the 
project  contained  in  the  projection  compiled 
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for  the  Water  Resources  Council  by  the  Ofllce 
ot  Business  Economics  of  the  Department  of 
Commerce  and  the  Economic  Research  Serv- 
ice of  the  Department  of  Agriculture  (the 
"OBKRS"  projection).  In  any  event  it  to  es- 
sential that  the  sources  of  data  used  be 
identified. 

b.  The  relationship  of  the  proposed  action 
and  how  it  may  conform  to  or  conflict  with 
adopted  or  proposed  land  use  plans,  policies, 
controto,  and  goals  and  objectives  as  have 
been  promxilgated  by  affected  communities. 
Where  a  conflict  or  Inconstotency  exists,  the 
statement  should  describe  the  extent  of 
reconciliation  and  the  reasons  for  proceeding 
notwithstanding  the  absence  of  full  recon- 
ciliation. 

c.  The  probable  Impact  of  the  proposed  ac- 
tion on  the  environment.  (1)  Thto  requires 
assessment  of  the  positive  and  negative  ef- 
fects of  the  proposed  action  as  it  affects 
both  the  n'»-t<""*'  and  international  en- 
vironment. The  attention  given  to  differ- 
ent envlronmentaT  factors  will  vary  according 
to  the  natiire.  scale,  and  location  of  prt^xtsed 
actions.  Among  factors  to  consider  should  be 
the  potential  effect  of  the  action  on  such  as- 
pects of  the  environment  as  those  Usted  In 
enclosTire  6.  Primary  attention  should  be 
given  In  the  statement  to  disciisslng  those 
factors  most  evidently  Impacted  by  the  pro- 
posed action. 

(2)  Secondary,  as  well  as  primary  conse- 
quences for  the  environment  should  be  In- 
cluded in  the  analysis.  Secondary  effects, 
through,  for  example,  their  Impacts  on  exist- 
ing community  facilities  and  activities  and 
through  Inducing  new  facilities  and  activi- 
ties, may  often  be  even  more  substantial  than 
the  primary  effects  of  the  original  action  It- 
self. For  example,  the  effects  of  the  proposed 
action  on  population  and  growth  may  be 
among  the  more  significant  secondary  effects. 
Such  population  and  growth  impacts  should 
be  eetlmated  and  an  assessment  made  of  their 
effects  on  changes  In  peculation  patterns  or 
growth  Ttpon  the  resource  base,  Including 
land  use,  water,  and  public  services,  of  the 
area  in  question. 

d.  Alternatives  to  the  proposed  action,  in- 
cluding where  relevant,  those  no*  wtthln  the 
existing  authority  at  the  responsible  agency. 
Seotion  102(1)  (D)  ot  t*ie  Aot  requires  the 
responsible  agency  to  "study,  develop,  and 
describe  appropriate  altematlvee  to  recom- 
mended sources  ot  action  In  any  proposal 
wUcb  Involvee  unresolved  oonfltcts  concern- 
ing altemvtlve  uses  at  available  resources.  A 
rigorous  exploration  and  objective  evaluation 
ot  the  environmental  Impacts  at  all  reason- 
able alternative  actions,  particularly  those 
that  might  enhance  environmental  quaUty  or 
avoid  some  or  all  of  the  adverse  environmen- 
tal effecrts.  are  essenttel.  Sufficient  analysis 
ot  such  alternatives  and  their  envtronmental 
benefits,  ooets.  and  risks  stMuld  accompany 
the  proposed  action  through  the  review  proc- 
ess in  order  not  to  torecloee  promatupely  op- 
tions which  nUght  have  lees  detrimental,  ef- 
fects. Examples  of  such  alternatives  include: 
the  alternative  of  taking  no  action  or  at  post- 
poning action  pending  further  study:  alter- 
natives requiring  actions  of  a  significantly 
different  nature  which  would  provide  similar 
benefits  vrtth  different  environmental  Im- 
pacts, low  d^ltal  Intensive  lm.pro>v»mente.  al- 
ternatives related  to  dlffereirt  locations  or  de- 
signs or  detaUs  of  the  proposed  action  wh  Ich 
would  present  different  environmental  im- 
pacts. In  each  case,  the  analysto  should  be 
sufficiently  detailed  to  peimtt  comparative 
evaluation  of  the  environmental  benefits, 
ooeta  and  risks  of  the  propoeed  action  and 
each  reasonable  alternative,  provided,  how- 
ever, that  where  an  existing  Impact  state- 
ment already  contains  sucli  an  aaalysu.  Its 
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treatment  at  alternatives  may  be  Incorpo- 
rated, provided  sucb  treatment  to  current  and 
relevant  to  tbe  pceclae  purpoae  oT  ttie  pro- 
poeed  action. 

e.  Any  probable  adverse  environmental  «t- 
feots  wtiich  cannot  be  avoided  (midi  as  WHter 
or  air  poUvtlcm,  undesirable  land  uae  pat- 
terns, damage  to  life  syateme.  tz^aSc  oocgea- 
tlon,  threats  to  health,  or  other  cwnaequencee, 
adverse  to  the  environmental  goal*  set  out 
in  soctloti  101(b)  at  tfce  Act).  This  abould 
be  a  brief  aactlofi  iummartzlng  in  one  place 
thorn  effects  dlacuMeed  to  paragraph  c(  1 )  that 
are  adverse  and  unavoidable  under  the  pro- 
poeed  action.  Included  for  purpoeea  of  oon- 
tra0t  should  be  a  clear  statement  of  how 
other  adverse  effects  dtocuased  In  paragr^h 
c(l)  win  be  mitigated. 

f.  The  relationship  beitweeo  local  ihort- 
term  xises  of  man's  environment  and  the 
OMJntenanoe  and  enhanoetnent  at  long-term, 
prod-uctlvtty.  Thte  eectlon  should  oontAln  a 
iKlef  dtocusBlon  of  the  extent  to  which  the 
pr^)poaed  action  Involves  trade-o<T»  between 
abort-tann  envlronmentai  gains  at  the  ex- 
pense at  long-term  tosses,  or  rice  versa.  In 
this  context  short  term  and  long  teem  do  not 
c«fer  to  any  fixed  time  periods,  but  aSiouKl 
be  nswed  In  tera»  at  the  envlrOTimentally 
Blgnlflcant    consequences    at   tb«    proposed 

MCttOtl. 

g.  Any  Irreversible  and  Irretrievable  oom- 
mttments  at  reeouroes  that  would  be  UivcHved 
in  the  proposed  action  should  tt  be  Imple- 
mented. This  requires  identification  ct  un- 
avotdahle  Impacts  In  paragraph  1  (e)  and  ttoe 
extent  to  which  the  action  Irreverstbly  cur- 
tails the  range  of  potential  uses  o*  the  en- 
Ttoonment.  "Resources''  means  not  oalj  the 
labor  and  ma^tertaJs  devoted  to  an  action  but 
also  the  natural  and  c\atural  resources  lost 
or  destroyed. 

h.  An  indloatkjn  o*  what  other  Interests 
and  oonslderauons  of  Federal  policy  are 
thought  to  offset  the  adverse  environmental 
effects  at  the  proposed  action  Identified  pur- 
Buant  to  subparagraphs  (c)  and  (e)  ct  this 
p«tn«r«ph.  The  statement  Aould  also  indi- 
cate the  extent  to  which  these  stated  ooun- 
tsrvalllng  benefits  could  be  realized  by  f<^- 
towlng  reaacmable  alternatives  to  the  pro- 
posed actions  (as  Identified  In  subparagraph 
(d)  of  this  paragraph)  that  would  avoid  some 
or  aU  erf  the  adverse  environmental  effects. 
In  this  connectlcm.  agencies  that  prepare 
oost-benefit  analyses  of  proposed  actions 
should  attach  such  analyses,  or  summaries 
thereof,  to  the  environmental  Impact  state- 
ment, and  should  clearly  Indicate  the  extent 
to  which  environmental  costs  have  not  been 
reflected  In  such  analyses.  -^ 

I.  A  discussion  at  problems  and  objections 
raised  by  other  Federal  agencies.  State  and 
local  entttles,  and  citizens  In  the  review 
process,  and  the  disposition  of  the  issues  In- 
volved and  the  reasons  therefor.  (This  sec- 
tion may  be  added  at  the  end  of  the  review 
process  in  the  final  text  of  the  environ- 
mental statement.) 

(1)  The  draft  and  final  statements  should 
docTunent  Issues  raised  through  consulta- 
tions with  Federal.  State,  and  local  agencies 
with  Jurisdiction  or  special  expertise  and 
with  citizens,  of  actions  taken  In  response 
to  comments,  public  hearings,  and  other 
citizen    Involvement    proceedings. 

(3)  Any  unresolved  environmental  Issues 
and  efforts  to  resolve  them  through  further 
consxxltations  should  be  Identified  In  the 
final  statement..  Where  major  unresolved 
oonfilcts  are  Involved,  the  final  statement 
ahoxUd  reflect  that  the  commenter  was  con- 
sulted again  and  agreement  sought.  Where 
the  Environmental  Protection  Agency  (KPA) 
rates  an  action  or  statement  "3".  "ER".  or 
••XU",  the  final  statement  shoxild  refiect  that 
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EPA  was  odbsulted  tn  an  effort  to  resolve 
the  basis  for  tlie  rating  and  the  action 
taken. 

(3)  Tbe  MatomMit  Ihould  reflect  that 
every  effort  was  made  to  dtsoorer  and  dis- 
cuss all  maj^  points  of  Tlsir  on  tbe  envlron- 
ment&l  effects  oS  the  proposed  actton  and 
Its  altemattVes  tn  the  draft  statunent  itself. 
However,  n^^ere  oppoMng  profesMonal  views 
and  reepoD^ble  c^tnlon  Have  been  over- 
looked In  thje  draft  statement  and  are  raised 
through  th#  commenting  process,  the  en- 
vironmental effects  of  the  action  shoiild  be 
reviewed  In  light  of  those  views  and  a  mean- 
ingful reference  made  In  the  final  statement 
to  the  existence  at  reap<Htslble  opposing  view 
not  adequately  discussed  In  the  draft  state- 
ment Indicating  req>oi3aes  to  tbe  Issues 
raised. 

(4)  All  substantive  comments  received  on 
the  draft  (Or  summaries  thereof  where  re- 
sponse has  been  exceptionally  voluminous) 
should  be  Attached  to  the  final  statement, 
whether  or  not  each  such  comment  Is 
thought  to  aoMlt  Individual  discussion  to  the 
text  of  the  itatemMit. 

J.  Draft  statemmts  should  indicate  at  ap- 
propriate potots  In  the  text,  underlytog  stud- 
ies, reports,  and  other  Information  obtained 
and  considered  to  preparing  tbe  statement 
toduding  any  cost-benefit  analyses  prepared 
by  the  agency.  In  the  case  of  documents  not 
likely  to  be  easily  accesstbls  (such  as  tntemal 
studies  or  ivports) ,  tbe  statement  abould  In- 
dicate bow  such  information  may  be  ob- 
tained. If  such  Information  Is  attached  to  the 
statement,  care  should  be  taken  to  insiire 
that  the  statement  remains  an  essentially 
self-contained  instrument,  capable  of  being 
understood  by  the  reader  without  tbe  need 
for  undue  iroes  reference.  Every  effort  abould 
be  made  to  convey  tbe  required  Informatloii 
succinctly  In  a  form  easily  understood,  giv- 
ing attention  to  the  substance  of  the  to- 
formatlon  conveyed  rather  than  to  the  par- 
ticular form,  cw  length,  or  detail  at  the 
statement. 

2.  Publialy-owned  parklatuU.  recreational 
area,  toUdUfe  and  waterfowl  areoi  ar^d  hi*' 
toric  site*.  In  tbe  event  the  proposed  action 
affects  or  takes  any  land  described  under 
section  4(f)  of  the  DOT  Act,  fumlrii  the  fol- 
lowing additional  Information  to  tbe  environ- 
mental statement: 

a.  Descritotlon  at  any  publicly  owned  land 
from  a  pu»llc  park,  recreatton  area  or  wild- 
life and  wfcterfowl  refuge  or  any  land  from 
an  historic  site  affected  at  taken  by  tbe  proj- 
ect. toclu(llng  its  alM,  available  activities. 
\xBe.  patronage,  unique  or  irreplaceable  quali- 
ties, relationship  to  other  similarly  used 
lands  to  the  vicinity  of  tbe  project,  maps, 
plans,  slides,  photographs,  and  drawtogs 
showing  In  sufficient  scale  and  detail  the  proj- 
ect and  Ita  Impact  on  park,  recreation,  wild- 
life, at  hUtorlc  areas,  changes  to  vehicular 
or  pedestrlkn  access. 

b.  Statefient  of  tbe  national.  State,  or 
local  slgnipcance  of  tbe  entire  park  recrea- 
tion area,  !  refuge,  or  historic  site  as  deter- 
mined by  the  Federal,  State  or  local  officials 
having  Jutlsdlctlon  thereof.  In  the  absence 
of  such  a  statement  lands  will  be  presumed 
to  be  sign  Scant.  Any  statement  of  toslgnif 
Icance  wUJ  be  subject  to  review  by  the  De- 
partment. 

c.  Simllir  data,  as  appropriate,  for  altema 
tlve  deslgijs  and  locations,  including  detailed 
cost  estlntates  (with  figures  showing  per- 
centage differences  to  total  project  costs)  and 
technical  :  easibUlty.  and  appropriate  analy- 
sis of  the  altemattves.  Including  any  truly 
unusual  fictors  present  and  evidence  that 
the  cest  or  community  disruption  resulting 
from  alten  latlve  routes  reached  extrmordlnary 
magnitude  3.  This  portion  of  the  statement 


abould  demonstrate  compUance  with  the 
Si^reme  Courts  dictum  to  the  Overton  Park 
case,  as  follows : 

"The  very  existence  of  the  statute  Indicates 
that  the  protection  of  park  lands  was  to  be 
given  paramount  importance.  The  f*w  green 
havens  that  are  public  parka  were  not  to 
be  lost  unless  there  were  truly  unusual  fac- 
tors present  to  a  particular  case  or  the  cost 
or  community  disruption  resulting  from  al- 
ternative results  reached  extraordinary  mag- 
nitudes. M  the  statutes  are  to  have  any 
meaning,  the  Secretary  cannot  approve  the 
destruction  of  parkland  vmless  be  finds  that 
the  alternative  routes  present  unique  prob- 
lems." 

d.  If  there  Is  no  feasible  and  prudent  al- 
ternative description  of  all  planning  under- 
taken to  minimize  harm  to  tbe  protected 
area  and  statement  of  actions  taken  or  to 
be  taken  to  implement  this  planning,  Includ- 
tog  measures  to  matotato  or  enhance  tbe 
natural  beauty  of  the  lands  traversed. 

(1)  Measures  to  minimize  harm  may  to- 
clude  replacement  of  land  and  facilities,  pro- 
viding land  or  faculties,  provision  of 
compensation  adequate  tat  functional  re- 
placement of  the  faculty  (see  4fi  CFR 
a£.2£a). 

(2)  Measures  to  minimize  haim.  e.g.,  tun- 
neling, cut  and  cover,  cut  and  fill,  treatment 
of  embankments,  planttog,  screening,  mato- 
tenance  of  pedestrian  or  bicycle  paths, 
noise  mitigation  measures  all  reflecting 
utilization  of  appropriate  totertUsclpllnary 
design  personnel. 

e.  Evidence  of  concurrence  or  description 
of  efforts  to  obtain  oonc\irrence  of  Federal, 
State  or  local  ofllclala  having  Jurisdiction 
over  the  4(f)  property  regarding  the  action 
prepared  and  the  measures  planned  to 
Tnin<in<g»»  harm. 

f.  If  Federally-owned  properties  are  to- 
volved  to  highway  projects,  the  final  state- 
ment shall  toclude  tbe  result  of  filing  a  map 
of  tbe  prepared  use  of  the  land  with  tbe 
Secretary  of  the  Department  supervising  the 
land  (28U.S.C.817). 

g.  If  land  acquired  with  Federal  grant 
money  (HUD  open  space  on  BOR  land  and 
water  conservation  funds)  la  tovolved.  the 
final  statement  shall  Include  specific  oon- 
ciirrence  of  tbe  Secretary  of  the  grantor 
agency. 

h.  "Lands"  toclude  public  toterests  in 
lands,  such  as,  easements,  reversions,  etc. 
TGC  wlU  determine  application  of  section 
4(f)  to  case  of  disagreement. 

1.  A  specific  statement  that  there  Is  no 
feasible  and  prudent  alternative  and  that 
the  proposal  Includes  all  possible  planntog  to 
minimize  barm  to  the  "4(f)  area"  Involved. 

J.  Evidence  of  coordination  with  tbe  De- 
partment of  the  Interior,  and  with  the  De- 
partment ctf  Housing  and  Urban  Develop- 
ment and  the  Department  of  Agriculture,  If 
appropriate  as  required  by  section  4(f) . 

3.  Propertie*  and  titet  of  historic  signif- 
icance. In  the  event  that  the  project,  proposal 
or  action  Is  subject  to  section  \fM  of  the 
National  Historic  Preservation  Act,  the  fol- 
lowing additional  Information  must  be  to- 
eluded  In  the  environmental  statement. 

a.  Documentation  on  sites  of  historic 
significance  should  Include  either: 

(1)  Evidence  of  consultation  with  the 
State  Preservation  Officer  that  there  Is  no 
effect  on  a  property  that  is  either  on  or 
qualifies  for  and  Is  being  ncnolnated  to  the 
most  recent  listing  of  the  National  Regis- 
ter of  Historic  Properties  (see  88  FR  6386) 
and  monthly  supplements. 

(2)  If  National  Register  properties  are  af- 
fected, tbe  final  statement  should  Include 
an  account  of  st4>ulatlons  to  comply  with 
the  Historic  Preservation  Act,   toduding  a 
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Joint  memorandum  acknowledging  no  ad- 
versity or  satisfactory  mitigation  of  tbe  ad- 
verse effect  with  the  Advisory  Council  on 
Historic  Preservation  pursuant  to  Protection 
of  Properties;  Procedures  for  Compliance  (38 
FR6388). 

(3)  In  the  event  a  Joint  memorandum  can- 
not be  obtatoed,  the  final  environmental 
statement  should  toclude  a  "106  report" 
and  tbe  comments  of  the  Advisory  CouncU 
on  Historic  Preservation  (ACHP)  In  the 
fcMin  prescribed  in  Protection  of  Properties; 
Procedures  for  Compliance,  be  responsive  to 
the  historic  and  environmental  Issues  raised 
and  describe  the  actions  proposal  to  mitigate 
adverse  effects,  tocludtog  steps  taken  In  re- 
sponse to  comments  by  ACHP. 

1}.  For  properties  of  State  or  local  historic 
significance.  TiM  responsible  official  should 
consult  with  the  State  preservation  officer 
at  with  tbe  local  official  having  Jurisdiction 
of  the  historic  site. 

c.  Use  of  historic  sites  of  Federal.  State. 
and  <local  historic  significance  requires 
determinations  under  section  4(f),  and 
docxunentation  should  toclude  Information 
necessary  to  consider  such  a  determination 
(see  paragraph  2) . 

4.  Impacts  of  the  proposed  action  on  the 
human  environment  involving  community 
disruption  and  relocation.  In  the  event  that 
tbe  project,  proposal  or  action  tovolves 
community  disruption  and  relocation,  the 
following  additional  tofonnatlon  must  be 
Included  to  the  environmental  statement. 

a.  The  statement  should  toclude  a  descrip- 
tion of  probable  Impact  sufficient  to  enable 
an  understanding  of  the  extent  of  the  en- 
vironmental and  social  impact  of  the  project 
alternatives  and  to  consider  whether  re- 
location problems  can  be  properly  handled. 
This  would  toclude  tbe  following  informa- 
tion obtatoable  by  visual  Inspection  of  the 
proposed  affected  area  and  from  secondary 
sources  and  conxmunlty  sources  when 
avaUable : 

1.  An  estimate  of  tbe  households  to  be 
displaced  Including  the  famUy  characteristics 
(e.g.,  mto(»-ltles.  and  income  levels,  tenure, 
the  elderly,  large  famUlee) . 

2.  Impact  on  the  human  environment  of 
an  action  which  divides  or  designates  an 
established  community,  toduding,  where 
pertinent,  the  effect  of  displacement  on  types 
of  families  and  individuals  affected,  effect  of 
streets  cut  off,  separation  of  residences  from 
community  faculties,  separation  of  resi- 
dential areas. 

8.  Impact  on  the  neighborhood  eind  hous- 
ing to  whldi  relocation  Is  likely  to  take  place 
(e.g..  lack  of  sxifllclent  houstog  for  large  fami- 
lies, doubltogs  up) . 

4.  An  estimate  of  the  bustoesses  to  be  dis- 
placed, and  the  general  effect  of  bustoess  dis- 
location on  the  economy  of  the  community. 

6.  A  definition  of  relocation  houstog  to 
the  area  and  the  abUity  to  provide  adequate 
relocation  houstog  for  the  types  of  famUlee 
to  be  dlqilaced.  If  tbe  resources  are  insuf- 
fldent  to  meet  the  estimated  displacement 
needs,  a  description  of  the  actions  proposed 
to  remedy  this  situation  tocludtog,  If  neces- 
sary, Tue  of  houstog  of  last  resort. 

6.  Results  of  consultation  with  local  oflB- 
clals  and  community  groups  regardtog  the 
Impacts  to  the  community  affected.  Reloca- 
tion agencies  and  staff  and  other  social  agen- 
cies can  help  to  describe  probable  social  im- 
pacts of  this  prop>osed  action. 

7.  When  necessary,  special  relocation  ad- 
visory services  betog  provided  the  eldwly, 
handicapped  and  UUterate  regardtog  toter- 
pretatlona  of  benefits,  assistance  to  selecttog 
replacement  houstog,  and  c<xisiiltatlon  with 
respect  to  acquiring,  leasing,  and  occupying 
replacement  housing.  This  data  shoxUd  pro- 
Tide  the  prellmtoary  basis  for  assurance  of 
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the  avallabUlty  of  relocation  housing  as  re- 
quired by  DOT  Order  6630.1  and  26  CFR  63. 
6.  Considerations  relating  to  pedestrians 
and  Ificyclists.  Where  appropriate,  the  state- 
ment should  discuss  Impacts  on  pedestrian 
access  and  movement  to.  across,  along,  and 
between  transportation  faculties,  toduding 
sidewalks,  overpass^,  pedestrian  activated 
signals,  and  other  factors.  Impacts  on  use 
of  areas  by  pedestrians  and  bicycles  shoxild  ' 
be  discussed,  particularly  to  medium  and 
high  density  commercial  and  residential 
areas. 

6.  Other  social  impacts.  The  general  social 
groups  specially  benefited  or  harmed  by 
the  proposed  action  should  be  Identified  to 
the  statement,  tocludtog  the  foUowtog : 

a.  Particular  effects  of  a  proposal  on  the 
elderly,  handicapped,  non-drivers,  transit  de- 
pendent, or  mtoorities  should  be  described 
to  the  extent  reasonably  predictable. 

b.  Host  the  proposal  wiU  facUltate  or  to- 
hlbltXhelr  access  to  Jobs,  educational  facul- 
ties, religious  institutions,  health  and  wel- 
fare services,  recreational  faculties,  social  and 
cultural  faculties,  pedestrian  movement 
faculties,  and  public  transit  services. 

c.  Measures  for  enhanctog  access  to  these 
facilities  as  weU  as  reducing  inhibitions. 

d.  Transportation  smrloes  avaUable 
through  or  precluded  by  the  prt^osal. 

7.  Standards  as  to  noise,  air,  ond  water 
pollution.  Tbe  statement  shaU  toclude  suf- 
ficient analysis  to  predict  the  effects  of  the 
proposed  action  an  attatoment  and  mainte- 
nance of  any  applicable  environmental 
standards  (e.g.,  noise,  ambient  air  quality, 
water  quality)  tocludtog  tbe  foUowtog 
documentation : 

a.  With  respect  to  water  quality,  th«« 
should  be  consultation  with  the  agency  re- 
sponsible for  the  State  water  pollution  con- 
trol program  with  respect  to  conformity  with 
standards  and  regulations  regardtog  storm 
sewer  discharge,  sedlmentati<xi  control,  and 
other  non-potot  source  discbargee. 

b.  Ilie  comments  or  determtoations  of  the 
offices  charged  with  administration  of  the 
State's  Implementation  plan  for  air  quality 
as  to  the  consistency  of  the  project  with 
State  plans  for  the  implementation  of  ambi- 
ent air  quality  standards. 

c.  Conformity  to  adopted  noise  standards, 
compatible,  If  t^pproprlate,  with  different 
land  uses. 

8.  Conditions  relating  to  flood  control. 
The  statement  should  toclude  evidence  of 
compliance  with  Executive  Order  11296  and 
Flood  Hazard  Evaluation  Quldeltoes  tot  Fed- 
eral Executive  Agencies,  promulgated  by  the 
Water  Resources  OouncU.  Evaluations  of 
flood  hazards  and  evidence  of  consultation 
with  the  Corps  of  Engineers  or  the  TVA.  to- 
gether with  necessary  measures  to  handle 
flood  hazard  problems  should  be  set  tortb. 
If  the  responsible  official  determtoes  that  fuU 
compliance  with  E.O.  11296  and  the  gulde- 
Itoes  can  be  carried  out  only  at  a  later  stage 
of  development  of  the  project,  the  docu- 
mentation should  toclude  sufficient  evidence 
to  demonstrate  that  flood  hazard  problems 
can  be  handled  and  todlcate  the  scope  of 
further  work  necessary  to  provide  for  com- 
plete WMmpllance  with  E.O.  11296  and  the 
guldeltoes  and  where  such  work,  when  com- 
pleted WiU  be  avaUable  to  the  public. 

9.  Considerations  relating  to  wetlands  or 
coastal  zones.  Where  wetlands  or  coastal 
zones  are  tovolved.  the  statement  should 
toclude: 

a.  Information  on  location,  types,  and  ex- 
tent of  wetlands  areas  which  might  be 
affected  by  the  proposed  action. 

b.  Information  on  the  present  and  future 
uses  of  such  wetlands  areas  both  by  people 
and  by  the  wUdllfe  tobabltlng  these  areas. 

c.  An  assessment  of  the  Impact  resulttog 
from  both  construction  and  from  operation 
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of  the  project  on  the  wetlands  and  associ- 
ated wUdllfe. 

d.  Consideration  of  the  potential  of  tbe 
project  to  enhance  or  restore  the  wetlands  to 
the  area  of  the  project. 

e.  A  statement  by  the  local  representative 
of  the  Department  of  the  Interior,  and  any 
ether  responsible  officials  with  special  exper- 
tise, setting  forth  his  views  on  the  Impacts  of 
the  project  on  the  wetlands,  the  worth  of 
the  particular  wetlands  areas  tovolved  to  the 
coDununlty  and  to  the  Nation,  and  recom- 
mendations as  to  whether  the  proposed  ac- 
tion should  proceed,  and  If  applicable,  along 
what  alternative  route. 

f.  Where  applicable,  a  discussion  of  how 
the  proposed  project  relates  to  the  State 
cockstal  zone  management  program  for  the 
partlciUar  State  to  which  the  project  Is  to 
take  place. 

10.  Construction  impacts.  In  general,  ad- 
verse impacts  during  construction  wUl  be  of 
less  lmp>ortance  than  long-term  Impacts  of  a 
proposal.  Nonetheleas.  statements  should  ap- 
propriately address  such  matters  as  the  fol- 
lowing identifying  any  special  problem  areas : 

a.  Noise  Impacts  from  construction  and 
any  specifications  providing  maximum  noise 
levels. 

b.  Disposal  of  spoU  (Include  any  specifica- 
tions) . 

c.  Measures  to  Twinimtwi  effects  on  trafllo 
and  pedeetri&ns. 

d.  Consideration  of  "round  the  dock"  o<Mi- 
structlon,  to  speed  up  coii^>letion  of  con- 
struction activity  and  Its  Impacts. 

11.  Land  use  and  urban  growth.  The  state- 
ment should  toclude.  to  the  extent  relevant 
{tod  predictable: 

a.  The  effect  erf  the  project  on  land  use, 
development  patterns,  and  urban  growth. 

b.  Where  significant  land  use  and  develop- 
ment Impacts  are  anticipated,  identify  public 
faculties  needed  to  serve  the  new  develop- 
ment and  any  problems  or  issues  which 
would  arise  to  connection  with  tJiese  facul- 
ties. 

c.  The  ocKnments  of  agencies  that  would 
provide  these  faculties. 

d.  The  effect  of  substantial  changes  tn 
urban  growth  on  the  social  fabric  of  tbe 
area,  toduding  dements  such  as  economic  or 
ethnic  segregation. 

ENCLOsntE  3 

FKXPARATIOK    AND    PROCXSSINO    OF    SECTIOK 

103(3)  (c)  vrATncmrs 

1.  Citizen  involvement  procedures.  Cltlaen 
Involvement  to  environmental  aspects  of 
Coast  Guard  actions  Is  encouraged  at  each 
perttoent  stage  of  the  development  of  the 
proposed  action  FtM^nal  and  Informal  citi- 
zen toput  should  be  encouraged  as  early  as 
possible.  Attempts  to  solldt  the  views  of  tbe 
public  through  heartogs.  person^  contact, 
press  releasee,  maintaining  tnaUlng  lists  of 
interested  parties,  and  other  methods  should 
be  utilized.  Interested  parties  Include  com- 
munity, environmentaj  or  conservation 
organizations  at  todlvlduals  affected  by  or 
known  to  have  an  Interest  to,  or  who  can 
speak  knowingly  of  the  environmental  im- 
pact erf  the  proposed  action.  Lists  of  Inter- 
ested parties  should  be  develoi)ed.  Interested 
parties  should  have  adequate  opportunities 
to  express  their  views  early  enough  to  the 
study  process  to  influence  the  course  of^stud- 
les,  as  well  as  action  taken.  A  summary  of 
the  process  and  any  environmental  issues 
raised  shoiUd  be  documented  in  the  environ- 
mental statement. 

a.  Planning  stage  criteria  for  citizen  In- 
vdvement  and  identification  of  social,  eco- 
nomic, and  environmental  Impacts  to  depart- 
mental planning  programs  set  forth  to  DOT 
Order  1130.2. 

b.  Early  notification  of  preparation  en- 
vironmental   Impact   statements  should   be 
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aent  to  Interwt«d  pwtlw  and  may  b*  aenC 
to  Pwtend.  State  or  local  •gmotn  to 
ecMiiBiMxts  tttat  TOMif  b*  iMlpfM  tn 

( 1 )  AdTMioe  taottfleaMaB  oT  Rnuati.  TTtidar 
OMB  Ctzeolar  A-M  »Bd  DOT  Oi*u  4000.4. 
Cleartngbau— i  ar*  to  b*  iwUHntf  flf  tntaiir 
tton  to  apply  Hor  Fadvai  pivgiam  aaitotanea. 
Tba  DottflcKtlaB  ladmlaa  tlM  iialuia  and  a»- 
tent  of  aufUiaimital  iiiip«Bt  mMBl|Mtad 
azKl  wligthw'  or  not  an  mcniimaomeMl  tan- 
pact  statamant  la  laquliud.  Hik  ootlfleaMmi 
may  ba  aant  to  tntnaatod  paitlaa  and  ag«B- 
clea.  aa  w«a  aa  elaartBglMMBaa. 

(2)  Other  actioos  ttea  tltoaa  wbera  agan- 
dea  aacd  Mrty  notlAcaiaoaa  voder  (a)  above, 
proeedurea  aboold  tnclo*  an  aoly  warning 
syst«m  tat  tB^Onnlng  tHa  poMle  at  tba  deci- 
sions to  pivpara  a  alatmnwi'it. 

c.  Coptea  or  tha  draft  enTlronaaantal  tan- 
pact  statatnent  atMNdd  ba  aanft  to  lutartatBrt 
pATttea.  Tba  araltaWlt^  ct  tbm  irtalijiuniit 
should  be  TPada  Knoiwn  to  iw*inataito  Inter- 
sated  parttaa,  advarttaad  tai  local  papan.  ata. 

d.  Hearlnga.  (1>  For  aqr  acMon  tawolTtnc 
a  pnbJie  haartng.  tbm  draft  alailiemmvt  or  en- 
TtmniTMiii^at  analyata  liiavM  ba  mada  avail- 
able to  ttia  pobllB  at  laart  »  *«ya  prtor  to 
the  hearing  The  notlea  at  Xb»  bearing  AooM 
Indicate  avaOBbnity  at  tta  atoaa— nt  for 
ftn&lTsla.  Wtoere  feaatble.  eommenta  of  pobUe 

to  the 


NOflCfS 


or  oommon  to  aji 
•n    tmpaet    of  |  a 
projaeta.  | 

4.  iippM0a<to4r. 


flontaniplated 


a  baaiing 
eontteta.  lb 


age'iii.  laa  abouM  ba 
public  prior  to  the  public 

(2)    K»«n  wbare  not 
may  help  resol^r*  auvlfu: 
deciding  whetbar  a  publte 
priate,  an  agency  atxndd 

(a)    Tbe    magnltuda   of  .      . 

terma  of  economic  coata.  tba  gaograpMe 
taiTolTad,  and  tbe  nnlquenaaa  or  ^am  at  earn 
mltment  of  tbe   itjauureaa  In  vol  Tad. 

Cb)  Tba  degrees  of  lutmea*  tn  tba  propoa- 
al,  aa  ertdenoed  by  reqnaata  fipom  tba  pwb- 
Ile  and  frasn  Federal.  State  and  toeal  an- 
tborttlea  tbat  a  beartng  be  held. 

(c)  Tba  compleztty  of  tbe  lesne  and  tbe 
likelihood  that  Information  will  be  pre- 
•ented  at  the  hearing  which  win  be  at  asnst- 
ance  to  the  agency  tn  falfilllng  tta  reapon- 
albOttlea  under  tbe  Act;  and 

(d)  Tbe  extent  to  which  public  InTOlve- 
ment  already  baa  been  acbieyed  through 
other  means,  ruch  as  earlier  public  hearings, 
meetings  with  citizen  representatives,  and/ 
or  written  comments  on  the  pro^xaeed  action. 

(3)  Hottflcatlon  of  the  hearing  should  an- 
novtnce  avanablltty  of  detailed  Information 
on  environmental  Imparts  through  news- 
paper artlclea,  direct  notification  to  In- 
terested partlca  and  clearinghouses,  eto. 

e.  Informal  meetings  and  direct  contaeta 
with  interested  parties  shoxild  be  held  early 
tn  tbe  develop  njent  process  to  provide  tbe 
opportunity  for  mutual  exchange  of  Infor- 
mation. The  objective  of  these  actions  should 
be  to  include  as  many  of  tbe  residents  and 
otben  aa  possible  In  discussion  to  Identify 
community  leaders,  and  to  seek  thetr 
recommendations. 

a.  PUmnttm  Mtage.  Initial  assessment  of 
environmental  Impacts  of  proposed  activities 
should  be  undertaken  conc\rrrently  with 
tnttlal  technical  and  economic  studies.  Gen- 
eral criteria  for  Identification  of  social,  eco- 
nomic, and  environmental  impacts  in  de- 
partmental planning  programs  are  set  forth 
In  DOT  Order  1130  2. 

3.  Scop*  of  statement.  The  scope  of  the  ac- 
tion covered  by  tiie  statement  should  avoid 
"piecemeal  ing"  and  be  sutBciently  broad  so 
that  alternatives  to  the  proposed  action  can 
be  meaningfully  evaluated.  Actions  covered 
Bhould  have  Independent  significance,  and 
stand  cm  their  own.  In  certain  circumstances. 
broad  program  statemente  will  be  required  in 
order  to  assess  the  environmental  effects  of 
a  number  of  actions  In  a  geographical  area, 
or  snvtronmental  Imp  acta  tliat  are  generic 


fbragraztt, 

toan.  permit,  or*  oihar-Obai^'Oaanr  approval, 
tf  appropriate.  WflT  ba  laquaatid  to  aobmlt 
together  wltb  tie  cngbiat  ■ppaeattoc  ettlter 
a  draft  102(2)  (f^  ■tMBMBnt.  a  nagatTfa  dac- 
Ivatlon.  or  an  anvtracmental  aaatyAa  of 
tbe  propoead  E^Pjact  vbldi  voaM  ba  utl- 
Haed  in  tbe  prabaratkn  of  a  draft  statement 
or  negative  declarattan  by  tba  ttwrt  Onard. 
(a)  In  such  event,  tba  Coast  Ouard  tfioald 
•MM  tbe  applHant  by  ooUlBftic  lb*  tfpea  of 
Information  tamUred.  (b)  In  aU  eaaaa,  tba 
Coast  Ouard  stvraltf  maks  tta  own  aivaluattaa 
of  the  envtronmental  tSBiiea  and  taka  re- 
sponstbUlty  fof  tbe  scope  and  eositent  of 
draft  and  flnil  anvlrunmantal  statsmanta. 
(e)  The  apppteani  tfwold  ba  nottflad  by 
tbe  reeponstbI«  cAoar  tbat  fortber  actions 
prterto  tba  ap^roralcfqw  ivpnoatKxi  must 
no>t  afleot  tbe  avrvtraunen^ 

B.  Actioiu  cvifftwttiiff  wttKtm  ths  COtuct 
Guard,  m  tbe  eaaa  of  pnpoaals  orlgtnating 
wttbln  tbe  Ootat  Ooard  for  an  actton  to 
which  ttds  Ptstfucthjsi  ti  appBeabla.  tba 
originator  of  1h»  propoaal  vffl  rtattf  bi  tba 
propoaal  wbeMkar.  to  bk  Jodsmant.  tba  ae 
ttan  will  or  vm  nOt  raqolrs  a  103(2)  (C) 
statement. 

«.  u*€  of  eoitrattaats.  OonanltMits  nav  ba 
ntniaed  to  pi^para  bacKgronad  or  pnUmV 
nary  material  fbr  uaa  tai  a  draft  or  final 
enviitnnental  ftatamant  fbr  wbleb  tba  Ooaak 
Ouard  takes  raapbnslbfllty.  Stfaotka  of  eon- 
snltante  maA  vatk  by  oonaoltaats  wbo  may 
expect  further  oosxtneta  based  on  tba  oat- 
come  of  tbe  ebvtrocmMntal  daelslnn  rtionld 
be  oarcfolly  luHilaaad  to  tasuia  eomplato  and 
objectlva  constdanMom  of  an  itfavant  prol- 
ect  tmpacta  abd  altamatlTaa. 

7.   Lead   afftncf .  'Wbars  mora   tbaa  osia 
agency  dlreottt  ipotiania  aa  action,  or  Is  dl- 
recUy  tnvolvej  tbraogb  ftrndhig.  UreDsaa,  or 
permits,  or  Is  tnvofiad  ta  a  groop  of  actions 
directly  related  to  aacft  oCbar  baeanaa  of 
functional  interdapandanoa  and  gaogiapbJe 
proximity,  to  tba  mazfinnn  oKtent  poaslbla 
one  sutemenl  aboold  serve  aa  tbe  means  of 
compllanoe  wttb  ssatton  102(3)  (C)   for  aQ 
Federal  actions  InTOtved.  Tba  Ooaat  Ooard. 
tn  such  cases,  aboold  oonslder  tba  poastblUty 
of  Joint  preparation  of  a  atotaoaant  by  aU 
agencies  ooncamad.  or  daalgnatlon  of  a  alngle 
-lead  agency-  to  aasoma  supenisory  raaponaU 
bUtty    for    pBq;>aratloii    of    tba    staSamant. 
Where  a  lead  agency  preparea  tba  statement. 
the  other  agendea  lavolTed  should  provide 
assistance  wilii  reapaet  to  tbelr  araaa  of  Juris- 
diction and  ezpertlaa.  In  eltbar  ease,   tbe 
statement  should  contain  an  environmental 
asseeament  of  tbe  full  lange  of  Federal  ac- 
tions involved,  aboold  raflact  tbe  vlaws  of  an 
participating  agendea,  and  itiould  ba  pre- 
pared before   major  or  Irrevarelbla  aotiona 
have  been  taken  by  any  of  tba  participating 
agencies.  Factors  relevant  In  determining  an 
appropriate   lead  agency   Inclode   tba  time 
sequence  in  which  tbe  agandea  baootna  In- 
volved, the  magnitude  of  tbalr  reapecUve  In- 
volvement, and  their  relative  ezpertlaa  with 
respect  to  the  project's  environmental  effacta. 
As  necessary,  the  Council  on  Knvlronmantal 
Quality  will  assist  In  reeolvlng  queatlona  of 
responslbUlty  for  statement  preparation  In 
the  case  of  multlagency  action*.  For  projecte 
primarily  intolvlng  land  owned  by  or  under 
the  Jurisdiction  of  anothw  Federal  agency, 
the  owner  agency  may  be  appropriate  to  be 
the  designated  lead  agency.  Joint  prepara- 
tion   of    environmental    atatemente    la    en- 
couraged, wl»en  appropriate. 

8.  Tnterdiaciplinarv  approach.  "Hie  102<2) 
(C)  sUtemebt  shoold  reflect  tbe  utniaatlon 
of  a  -systematic,  tnterdlselplbiary  approacfa" 
as  required  Ily  section  102(2)  (A)  of  the  NKP 


Act.  Tba  tntardJBdpUnAry  approaob  should 
tneliide  approprlata dladpnnas  toasmra Cbat 
envtronmental  tmpaets  ara  deserOMd  to  da- 
taff  to  iMm  statement.  TMt  Is  to  be  oazxlad 
oat  by  raierant  dlsclpltoea  wpresantsd  on 
staff,  or  when  this  la  not  feastols.  by  ap^uro- 
prlate  use  of  relevant  VMaral.  State./ and 
local  agencies  or  tbe  prof  esskmal  sarrloss  of 
universities  and  ovtalde  oonsoltants.  Ttie 
toterdlBclpllnary  approacb  tftoold  no*  ba 
nmltad  to  tbe  preparatkm  of  tSia  anvlian«- 
mental  impact  statement,  but  Sbould  also  ba 
osed  to  tbe  early  planning  stagw  of  tba  pro- 
posed action.  Bbrly  appUoatlon  of  snflb  an 
approach  aboold  help  assura  a  systamaAlc 
•valoatlon  of  reasonable  attemattve  oooraea 
of  action  and  tbetr  potential  social,  eoo- 
nomlc,  and  environmental  etmsequenoaa. 

B.  Legiaiattvt  propoeols.  a.  Before  tba  Coast 
Ooaad  mabss  a  favorable  report  on  pnpoaed 
leglslatlpn  IxTvoIvtog  matters  fbr  wblcb  It  Is 
primarily  reaponalble  or  proposea  draft  legls- 
latton  to  tbe  OoogTess,  tbe  oOlos  vbSeb  da- 
valops  tbe  Ooaat  Ooard  position  on  tba  ra- 
port  or  orlgtoatis  leglslatton  (banlnafter  tbe 
•^Mstton  oOoen    dball  prepare  an  anvlroa- 
mantat  statamant  or  negMttva  dacCazatlon. 
Tba  final  text  of  tba  enTtronmantol  atata- 
msnt  and  oomments  I3wraan  Sboold  bo  avall- 
abia  to  Iba  Oongrass  and  to  tba  pobUe  Cor 
constaaiat-'^"'  to  oonnectkn  wttb  ttta  pro- 
posed lacbdatton  or  report.  Id  easaa  wbaca  tba 
scbedoltoc  of  eoograstonal  Usailngs  on  seo^ 
onuBSBdatlona  or  reports  on  pnipaaala  for 
leglBlattan  wblcb  tbe  FbOnal  t^Hoes  bas  for- 
warded to  tbe  ObDgreas  does  nc*  altow  ada- 
qoata  tbne  fOr  tbe  oonvlatlon  of  a  final  text 
of  aa  envtamunentsl   sta^emeni   (tocetbar 
wttb    oomments),    a    dtaft    anvlmnmantal 
statement  may  be  fomltfMd  iatba  Ooag^ress 
and  mads  avallabia  to  ma  pobUe  paadtog 
traasmfttal  of  toe  conmsntoas  lacalvadaad 
tbe  Itoal  text,  negative  dealsrertnna  may  ba 
forwarded  to  Ctmgress  Ifreqoested. 

10.  Draft  of  ttatement.  Draft  ststtamanto 
sbaU  be  ptnwred  at  tba  eaEUsst  practical 
point  to  tbne,  prior  to  tbe  flsst  signtfiffant 
potot  of  decision  to  tba  review  prooaaa.  Tbay 
tfioold  be  prepared  eazly  moogb  to  tba  proa- 
eae  so  tbat  tbe  analysla  of  tbe  enrbronmental 
efleeto  am  the  ezploratloa  of  aMamaUvea 
wlto  ra4>ect  tbaceto  «M  etgnlflffaat  bqputo  to 
tbe  declaloamaklng  prooeaa. 

11.  Proeaatng    of    amvinmmental   ttate- 
metUM.  On  actions  ra<ialrtng  a  103(1)  (C) 
statement,  except  for  tbose  xelattoc  to  Iegls» 
lattve  proposals,  too  Coast  Ooard  MiaU  etrcu- 
late  for  oomoaent  tbe  draft  anvlroniBental 
statement  to  an  Fsderal  agencies  wblcb  bM« 
Jurlsdtctlon  by  law  or  4>eclal  expertise  wttb 
laepeet  to  tbe  environmental  impact  tovolTed. 
and  to  the  CBQ  (tan  copies)  axkd  TBS  (two 
copies),  as  well  as  other  elements  of  DOT 
wbere   appropriate.   For  action  wltbto  tba 
Jurisdiction  of  tbe  Environmental  Protec- 
tion   Agency    (air    or    water   quaUty.   aoUd 
wastes,      peetlcidea.      radiation      stanrtawls, 
noise) ,  the  propoaals  ahaU  be  referred  to  KPA 
for  review  and  conunant.  For  aotlons  wblcb 
affect  any  district,  site,  building,  struoture 
or  object  that  is  Included  to  tba  Hattonal 
Register,  the  propoaal  Should  ba  referred  to 
the  Advisory  Council  on  Historic  Preeerva- 
tlon  for  comment  through  tbe  regional  odloe 
of  tbe  National  Park  Service  and  the  State 
Liaison   Office   for   Hlstorlo  Praaervation.    A 
time  period  for  comment  may  be  specified, 
but  not  less  than  40  days  from  tbe  date  of 
publication  In  the  Fxo^lai.  KxoiaTKa  of  the 
CEQ  listing  notifying  tbe  ptiblle  of  Issuance 
of  tbe   Impact  stetemeat.  An  ertanskai   of 
time,  If  possible,  when  requested.  sbaU  be 
allowed.  Where  commente  of  agenclea  have 
been    obtained,    comments    need    not    be 
solicited  again  froih  the  same  sgenclee,  on- 
le«  there  are  pertinent  ebangee  to  tbe  proj- 
ect propoeal. 
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a.  Federal  review.  Enclosure  (6)  Is  a  list  of 
Federal  agenclea  with  special  expertise  or 
Jurisdiction  by  law  with  respect  to  environ- 
mental tmpacte,  to  whmn  the  draft  stete- 
ment  should  be  referred,  as  appropriate,  for 
comment. 

b.  State  and  local  review.  (1)  Where  review 
of  the  proposed  action  by  State  and  local 
agencies  is  relevant,  such  Stete  and  local  re- 
view shall  be  provided  for  as  fellows: 

a.  Where  review  of  direct  Federal  develop- 
ment projects  takee  place  prior  to  prepara- 
tion of  an  environment  stetement,  conunent 
on  tbe  environmental  effects  of  the  proposed 
project  are  Inputs  to  the  environment  state- 
ment. Theae~  commente  should  be  attached 
to  the  draft  statement  when  it  Is  circulated 
for  review  and  copies  of  the  draft  sent  to 
those  who  commented.  A-fl6  clearlngho\i8e« 
or  other  agencies  designated  by  the  Governor 
may  also  secure  reviews  of  environmental 
statements.  Clearlitghouses  should  In  all 
cases  be  sent  a  copy  of  the  draft  and  final 
environmental  statements. 

b.  Project  applicant  or  administrations 
shall  obtetn  commente  directly  from  appro- 
priate State  and  local  agencies,  except  where 
review  is  secured  by  agreement  through  A-05 
clearinghouses.  Commente  should  be  sc^lc- 
Ited  from  municipalities  and  counties  for 
all  projects  located  therein. 

(2)  Environmental  statemente  on  legisla- 
tive proposals  are  not  subject  to  State  and 
local  review.  Similarly,  budget  proposals 
or  other  internal  agency  proposals  may  be 
excluded  from  such  review. 

13.  Vtilieation  of  comments.  Commente  re- 
ceived under  Federal,  Stete  and  local  review 
and  Inpute  from  the  process  of  citizen  peu- 
tlclpatlon  shall  accompany  the  draft  en- 
vlroiunentel  stetement  through  the  normal 
Internal  project  or  program  review  process. 

13.  Final  statentents.  a.  Draft  statemente 
Shall  be  revised,  as  appr<^rlate,  to  refiect 
commente  received.  Issues  raised  through  the 
community  Involvement  and  public  hearing 
process,  or  other  considerations,  before  being 
put  Into  final  form  for  approval  c^  the  re- 
sponsible official. 

(1)  All  final  environmental  Impact  state- 
mente will  be  reviewed  for  legal  sufficiency  by 
the  Chief  Counsel. 

14.  Public  Review.  These  procedures  are 
designed  to  encourage  public  participation 
In  the  Impact  statement  process  at  the 
eailieet  poeslble  time. 

16.  Availability  of  statements  to  the  Pres- 
ident, the  CEQ,  and  the  public.  After  ap- 
proval, O-WEP  la  reeponsibia  for  transmit- 
ting 10  copies  of  each  final  statement  to  the 
CEQ,  which  transmittal  shall  be  deemed 
transmittal  to  the  President.  The  responsible 
officer  for  the  environmental  statement  is 
responsible  for  making  the  final  version  of 
such  statement  and  the  commente  received 
available  to  the  public  pvirsuant  to  the  pro- 
visions of  tbe  Freedom  of  Information  Act 
(S  VS.C.  section  553)  at  the  headquarters 
and  appropriate  district  offices  and  at  appro- 
priate State,  regional  and  metropolitan  clear- 
inghouses unless  the  Governor  of  the  State 
Involved  designates  some  other  point  for  re- 
ceipt of  this  information.  Notice  of  such 
designation  shall  be  included  in  OMB  listing 
of  clearinghouses.  Draft  and  final  statement 
should  be  made  available  in  public  places 
such  as  libraries,  public  offices,  and  offices  of 
preparing  agencies.  Copies  of  final  state- 
mente. with  commente  attached,  should  be 
sent  to  all  Federal.  State,  aiMl  local  agencies 
and  private  organizations  who  commented 
on  the  draft  statement  or  requested  copies 
of  the  final  statement  and  to  individuals  who 
commented  on  the  draft  statement  and  to 
Individuals  who  requested  copies  of  tbe  final 
statement.  If  the  number  of  statontente  re- 
quested   makes    distribution    Inappropriate, 


TES  and  CEQ  shall  consider  an  alternative 
arrangement.  Materials  to  be  made  available 
to  the  public  shall  be  provided  without 
charge  to  the  extent  practical,  m'  at  a  fee 
which  is  not  more  than  actual  cost  of  re- 
producing copies  to  be  sent  to  other  Federal 
agencies. 

16.  Timing  of  agency  decision.  To  the  max- 
imum extent  practicable,  no  administrative 
action  (i.e..  any  proposed  action  to  be  taken 
by  the  agency  other  than  agency  proposals 
for  legislation  to  Congress,  budget  propoaals, 
or  agency  reporte  on  legislation)  subject  to 
section  102(2)  (C)  is  to  be  taken  sooner  than 
90  days  after  a  draft  envlronment«a  state- 
ment has  been  circulated  for  comment,  fur- 
nished to  the  Council  and,  except  wbere  ad- 
vance public  disclosure  will  result  in  signif- 
icantly Increased  coete  of  procurement  to  the 
Government,  made  available  to  tbe  public 
pursuant  to  these  guidelines.  Neither  should 
such  administrative  action  be  taken  sooner 
than  30  days  after  the  fiiuJ  approved  text  of 
an  environmental  stetement  (together  with 
commente)  has  been  made  available  to  the 
CEQ  and  the  public.  If  the  final  text  of  an 
environmental  statement  is  filed  within  90 
days  after  a  draft  statement  has  been  cir- 
culated for  comment,  f lurUshed  to  the  CEQ 
and  made  public  piirsuant  to  this  section  of 
these  guidelines,  the  30-day  period  and  90- 
day  period  may  run  concurrently  to  the  ex- 
tent that  they  overlap.  The  time  periods  ju-e 
mecwured  from  the  date  of  publication  In 
the  Federal  Register  of  the  weekly  filing  with 
the  Council  on  Envtronmental  Quality. 

17.  Review  of  environmental  statements 
prepared  by  other  agencies.  Other  agencies 
may  consult  with  the  Coast  Ouard  In  prepa- 
ration of  environmental  statemente.  The  pur- 
pose of  Coast  Ouard  review  of  and  comment 
on  environmental  statemente  drafted  by 
other  agencies  Is  to  provide  constructive  as- 
sistance on  proposals  relating  to  functional 
areas  of  responsibility  and  expertise  of  the 
Coast  Ouard.  The  responsibility  of  the  com- 
menting official  will  generally  be  limited  to 
the  provision  of  a  competent  and  coopera- 
tive advisory  and  consultant  service.  Review 
of  statemente  prepared  by  other  agencies  will 
consider  the  environmental  Impact  of  the 
proposal  on  areas  within  the  Coast  Guard's 
functional  area  of  resp>onsibUity  or  q^ecial 
expertise  as  Usted  in  enclosure  0. 

a.  Commente  should  be  organized  In  a 
manner  consistent  with  the  structure  of 
the  draft  statement  and  may  Include  alter- 
natives or  modifications  that  will  enhance 
environmental  quality  or  avoid  or  minimize 
adverse  environmental  Impacte. 

b.  Coast  Ouard  projecte  that  are  environ- 
mentally related  to  the  proposed  action 
shotUd  be  indicated  so  interrelationships  may 
be  included  in  the  final  statement. 

c.  Headquarters.  There  are  several  types  of 
matters  that  should  be  referred  to  Com- 
mandant G-WEP  for  comment.  These  gen- 
erally Include  the  following: 

(1)  ActlcHis  wltb  national  policy  Implica- 
tions. 

(2)  Projecte  that  involve  natural,  ecologi- 
cal, cultural,  scenic,  historic,  or  park  or  re- 
creation resources  dt  national  significance. 

(3)  Legislation,  regulations  having  na- 
tional impacte,  or  national  program 
proposals. 

(4)  Projecte  regarding  the  transportatlcm 
of  hazardous  materials  and  natural  gas  and 
liquld-producte  pipelines. 

(6)  Water  resource  projecte. 

d.  Commente  sbould  Indicate  tbe  nature 
of  any  monitoring  of  the  environmental  ef- 
fecte  of  the  proposed  project  that  appears 
particularly  appropriate.  Such  monitoring 
may  be  necessary  during  the  construction, 
startup,  or  operation  phases  of  the  project. 

16.  Where  emergency  drctuaatanoea  make 
It  necessary  to  take  an  action  with  significant 


environmental  impact  without  observing  the 
provision  of  these  guidelines  concerning 
nrlnlmum  periods  for  agency  review  and  ad- 
vance availability  of  environmental  state- 
mente. O-WEP  should  consult  with  TES  and 
CEQ  about  alternative  arrangemente. 

Enclosure   4 

hegative   declaration 

1.  General.  Any  proposal  for  an  action  to 
which  this  Instruction  is  applicable  will  In- 
clude either  a  statement  as  required  by 
section  102(2)  (c)  of  the  NEP  Act  or  a  dec- 
laration that  the  proposed  action  will  not 
have  a  significant  Impact  on  the  environ- 
ment. Negative  declarations  need  not  be  co- 
ordinated outelde  the  originating  agency, 
but  should  be  made  available  to  the  public 
upon  request.  Negative  declarations  should 
be  supported  by  sufficient  documentation  so 
that  the  basis  for  the  determination  that  the 
proposed  action  does  not  have  a  significant 
Impact  on  the  environment  is  clear.  How- 
ever, if  the  Coast  Ouard  decides  that  an  en- 
vironmental statement  Is  not  necessary  for 
a  proposed  action  (a)  which  has  been  iden- 
tified as  normally  requiring  prepxiration  of  a 
statement,  (b)  which  is  similar  to  actions  for 
which  a  statement  has  been  prepared,  (c) 
which  has  been  previously  announced  to  be 
the  subject  of  a  statement,  or  (d)  for  which 
a  negative  declaration  has  been  made  In  re- 
sponse to  a  request  from  CEQ,  the  Coast 
Guard  shall  prepare  a  publicly  available  rec- 
ord briefly  setting  forth  the  agency's  decision 
and  the  reasons  for  that  determination.  Liste 
of  such  negative  determinations,  and  any 
determinations  made  that  preparation  of  a 
statement  is  not  yet  timely,  shall  be  prepared 
and  made  available  in  the  same  manner  as 
provided  for  liste  of  statemente  uiuler  prep- 
aration. 

2.  AH  negative  declarations  shall  be  pre- 
pared In  accordance  with  the  format  on  the 
following  page.  The  Identify  Cleau-ly  section 
should  Include  a  descr^tion  of  tbe  project, 
action  or  proposal  and  a  summary  of  the  en- 
vironmental findings  tbat  lead  to  the  con- 
clusion that  the  project,  acticxi  or  prc^>ofial 
eriU  have  no  foreseeable  significant  impact 
upon  the  quality  of  the  human  environment. 

NSGATIVE      DECLARATION      FOR      INTERNAL      COAST 
GUARD    PROJECTS,    ACTIONS     AND    PROPOSALS 

The  following  project,  actlMi  or  proposal 
has  been  thoroughly  reviewed  by  tte  origina- 
tor and  it  has  been  determined  by  said 
originator  t^at  said  project,  action  or  pro- 
posal will  have  no  foreseeable  significant 
impact  upon  tbe  quality  of  the  human  en- 
vironment : 

(mKNTTPY    CLEARLY) 

Tbe  above  statement  does  and  shall  serve 
the  sole  purpoee  of  compliance  with  DOT 
Order  5610. IB.  ThXa  document  is  and  shall 
be  for  the  sole  use  of  the  United  States 
Co«ist  Guard,  the  United  States  Dejjartment 
of  Transportation  and  the  United  States 
Government,  and  shall  have  no  final  validity 
In  the  absence  of  either  of  the  signatures 
called  for  below. 


Date 


Signature  of  Originator 


Date  Signature  of  Chief.  Office  of 

Marine  EnvUxximent  and 
Systems 

or 
District      Commander       (if 
prepared  at  District  level) 
ENCLostnut  S 

XNVIBONICXHTAL   ASSCSaiCZKT 

1.  General.  An  environmental  asseeement 
Should  be  used  to  determine  if  tbe  proposed 
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action  wlU  stgtdflcantly  affect  the  enylron- 
ment  AU  <rf  the  ar©M  In  paragraph  2  must 
be  covered:  however,  the  depth  of  coverage 
should  be  oOTSistent  with  Jie  magnitude  or 
the  project.  .   , 

2  Content  of  the  environmental  ««"«- 
ment.  The  following  ptAnts  shaU  be  Included 
in  the  environmental  aaeessment. 

(1)  A  deecrlptlon  of  the  proposed  action, 
a  statement  of  Its  purpoeee.  and  a  descrip- 
tion of  the  environment  affected,  Including 
information,  summary  technical  data,  and 
maps  and  diagrams  where  relevant,  adequate 
to  permit  an  asseflsment  of  potential  environ- 
mental impact. 

(3)  The  relationship  of  the  propo«d  action 
to  land  use,  plans.  poUcles.  and  controls  for 
the  affected  area. 

(3)  The  probable  Impact  of  the  proposea 
action  on  the  environment. 

(4)  Alt««Tiatlves  to  the  proposed  action 
including,  where  relevant,  those  not  within 
the  existing  authority  of  the  Coast  Guard. 

(5)  Any  probable  adverse  environmental 
effects  which  cannot  be  avoided  (such  as 
water  or  air  pollution)  ,     w  -* 

(6)  The  relationship  between  local  short- 
term  uses  of  mans  environment  and  the 
maintenance  and  enhancement  of  long-term 

^'n^Any  ^reversible  and  Irretrievable  com- 
mitments of  resources  that  wo^'ld,?*^^ 
vtAved  m  the  proposed  action  should  It  be 
Implemented. 

ENCIX3STTSS    6 

AREAS  or  ENVIRONMENTAL  IMPACT  AND  TTDO^ 
AOENCIES  AND  rXDEaAL-8TAT«  AOKNCIES'  wtlH 
JXTRlSWCnON  BT  LAW  0«  WBCIAL  KFERTHB 
TO  COMMENT  THEREON  * 

AIR 

Air  Quality 

Department   of   Agriculture— Forest   Service 
(effects  on  vegetation) 

Atomic  Energy  Commission  (radioactive  sub- 
stances) .  -_  . 

Department  of  Health,  Education,  and  Wel- 
fare 

Environmental  Protection  Agency 

Department  of  the  Interior— 

Bureau  of  Mines   (fossU  and  gaseous  fuel 

combustion)  m,,^,,*. 

Bureau    of    Sport    Fisheries    and    WUdllfe 

(effect  on  wildlife) 
Bureau  of  Outdoor  Recreation   (effects  on 

recreation) 
Bureau     of     Land     Management     (public 

lands)  ^        ,      J  . 

Bureau  of  Indian  Affairs  (IndUn  lands) 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing  aircraft  emissions) 
Department  of  Transportation- 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology   (auto  emissions) 
Coast  Guard  (vessel  emissions) 
Federal  Aviation  Administration   (aircraft 
emissions) 
Weather  Modification 

Department  of  Agriculture— Forest  Service 
Department  of  Commerce-National  Oceanic 
and  Atmospheric  Administration 


•River  Basin  Commissions  (DeUware, 
Great  Lakes,  Missouri,  New  England.  Ohio, 
Pacific  Northwest.  Sourls-Red-Ralny,  Susque- 
hanna. Upper  Mississippi)  and  slmUar  Fed- 
eral-State agencies  should  be  consulted  on 
actions  affecting  the  environment  of  their 
specific  geographic  Jurisdictions. 

•  In  aU  cases  where  a  proposed  action  wiu 
have  significant  InternaUonal  environmental 
effects  the  Department  of  State  should  be 
oonsta"ted.  and  should  be  sent  a  copy  of  any 
<lraft  and  final  Impact  statement  which  cov- 
in fuch  action. 


IIOTICES 

Department  of  D^en«»-D«p«tinani  of  the 

DeplLtoient    of    the    Intwtor— Bu»»u    of 

Reclamation 
Water  Resources  Oouncll 

IwATKR 

Water  Quality       ' 

Department  of  Agriculture— 
Soil  Conservation  Service 
Forest  Service 

Atomic  Energy  Commlaston  (radioactive  sub- 
stances) 

Department  of  the  Interior — 
Biireau  of  Reclamation 
Bureau     of     Land     ilanagement     (public 

lands)  ,       .  . 

Bureau  of  IndUin  Affairs  (Indian  Unds) 
Bureau  of  Sport  Fisheries  and  WUdllfe 
Bureau  of  Ouuloor  Recreation 
Geological  Surtey 
Office  of  Saline  Water 

Environmental  Pfotectton  Agency 

Department  of  Health.  Education,  and  Wel- 
fare ^ 
Department  of  D««i«e — 
Army  Corps  of  Engineers 
Department  ot  the   Navy  .(ship   pollution 

control)  .^    ■   ,  *„ 

National  Aeronatitlcs  and  Space  Administra- 
tion (remote  s#nslng) 
Department  of  Transportation— Coast  Guard 

(oil  spills,  ship  sanitation) 
Water  Resources  CouncU 
River  Basin  Commissions  (as  geographically 

appropriate) 
Marine  Pollutloh.  Commercial  Fishery  Con- 
servation, aftd  Shellfish  Sanitation 
Department  of  Commerce— National  Oceanic 

and  Atmospheric  AdministraUon 
Department  of  Oefenae — 
Army  Ccwps  ot  Engineers 
Office  of  the  Qceanographer  of  the  Navy 
Department  of  pealth.  Education,  and  Wel- 
fare 
Department  of  t|he  Interior — 

Bureau  of  SpOrt  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
Bureau  of  L^nd  Management  (outer  con- 
tinental shelf ) 
Geological  Survey  (outer  conthiental  shell) 
Department  of  Transportation— Coast  Guard 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra- 
tion ( remote  sensing ) 
Water  Resources  Council 
River  Basin  C(»mmla8ions  (as  geographically 

appropriate ) 
Water  Reg\UatJon  and  Stream  Modification 
Department   ot  Agriculture— floU   Conserva- 
tion Service 
Department  of  Defense— Army  Corps  of  Engi- 
neers 
Department  of  the  Interior — ' 
Bureau  of  Reclamation 
Bureau  of  Sport  Fisheries  %nd  WUdllfe 
Bureau  of  Outdoor  Recreation 
Geological  Survey 
Department  of  Transportation— Coast  Guard 
EnvlronmentaJ  Protection  Agency 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
Water  Resourtes  CouncU 

River  Basin  Cjommlsslons  (as  geographicaUy 
appropriate' 


SOLID  WAfTTB 
Atomic     Energy     Commission     (r«Uo^tive 
De^I^ut  of  Defense-Army  Corp.  <«W- 

D^^'ment  of  Health.  Education,  «id  Wl- 

fare 

Department  of  the  Interior— 

Bureau  of  Mines  (mineral  waste,  mine  arid 

Wte.  municipal  solid  waste.  5^1?«> 

Bv^    of     La^d     Management     (pubUc 

Bil^lf  of  Indian  Affairs  (Indian  lands) 
S^<^  survey  (geologic  and  hydrologJo 

O^'^^'sallne  Water  «»««»'^"'^"°^L 
Dep^ment  of  Transportation-Coast  Guard 

(ship  sanitation) 
Environmental  Protection  Agency        .... 
River  Basin  Commissions  (as  geographlcauy 

appropriate) 
Water  Resources  Council 


BH  AND  WILDLIFK 


Department  df  Agriculture — 
Forest  Service 
SoU  Conservation  Service 

If  Commerce— Natl<Mxal  Oceanic 
>heric  Admintsttatlon   (marine 


Department 

and  Atmo; 

species) 
Department  |f  the  Intertoc- 

Bureeu  of  Sport  Fisheries  and  WUdllfe 

Bureau  of  Outdoor  Recreation 
BnvlronmentjBl  Protec«on  Agency 


NOISE 
Department  of  Commerce-National  Bureau 
of  Standards  _  , 

Department  of  Health.  Education,  and  Wei- 

De'Srtment  of  Housing  and  Urban  Develop- 
ment   (land    use    and    buUdlng   materials 

D€^rtment  of  Labor— Occupational   Safety 

and  Health  Administration 
E>epartment  of  Transportation— 

Assistant  Secretary   for   Systems  Develop- 
ment and  Technology 
Federal  AvlaUon  AdmlnUtratlon,  Office  or 
Noise  Abatement 
EnvUonmental  Protection  Agency 
National  Aeronautics  and  Space  Administra- 
tion 

RADLATION 

Atomic  Energy  Commission  „„««.„ 

Department  of  Commerce— National  Bureau 
of  Standards 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  the  Interior— 

Bureau  of  Mines   (uranium  mines) 
Mining  Enforcement  and  Safety  Adminis- 
tration (uranium  mines) 

Environmental  Protection  Agency 

HAZARDOUS  SUBSTANCES 

Toxic  Materials  ^.  . 

Atomic  Energy  Commission  (rsdloactlve  sub- 
stances) 

Department  of  Agriculture- 
Agricultural  Research  Service 
Consumer  and  Marketing  Service 

Department  of  Commerce-National  Oceanic 
and  Atmospheric  AdmlnUtratlon 

Department  of  Defense 

D^tirtment  of  Health,  Education,  and  Wel- 
fare 

Environmental   Protection   Agency 

Department  of  Commerce— National  Oceanic 
and  Atmo^herlc  Administration    (coastal 

De^wUnent  of  Defense— Army  Corps  of  En- 

DepS^ent  of  Housing  and  Urban  Develop- 
ment (urban  and  floodplaln  areas) 

Denartment  of  the  Interior — 

Office  of  Land  Use  and  Water  PlannUig 
Bureau  of  Outdoor  Recreation 
Btireau  at  Reclamation  „„,^,.,. 

Bureau  of  Sport  Fisheries  and  WUdllfe 
Bureau  of  Land  Management 
Oeologloal  Survey 

Environmental  Protection  Agency  (ptHlutlon 

effects) 

National  Aeronautice  and  Space  Administra- 
tion (remote  sensing) 

BITOT  BMtns  Commissions  (m  geographicaUy 
appropnaie) 
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Water  Resources  CouncU 

Land  Use  In  Coastal  Areas 

Department  of  Agriculture- 
Forest  Service  ,.„,.._ 
Sou   Conservation  Service    (soil   >tabail7< 
hydrology)                                       ,  ^ 

Department  of  Commerce — National  Oceanic 
and  Atmoepherlc  Administration  (Impact 
on  marine  life  and  coastal  zone  manage- 
ment) 

Department  of  Defense — Army  C<WT)e  of  En- 
gineers (beaches,  dredge  and  fill  permit. 
Refuge  Act  permits) 

Department  of  Hotislng  and  Urban  Develo|>- 
ment  (iirban  areas) 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  l^>ort  Flshenes  and  Wildlife 
National  Park  Service 
Geological  Survey 
Bureau  of  Outdoor  Recreation 
Bureau    of    Land    Management     (puNlc 
lands) 

Department  of  Transportation — Coast  Guard 
(bridges,  navigation) 

Environmental  Protection  Agency  (poUutlon 
effects) 

National  Aercmautlcs  and  Space  Admlnlstra^ 
tlon  (remote  sensing) 

Redevelopment  and  Construction  In  BuUt- 
Up  Areas 


Department  of  Commerce — Economic  Devel- 
opment Administration  (designated  areas) 

Department  of  Housing  and  Urban  Develop- 
ment .  ,       . 

Department  of  the  Intwlor— Office  of  lAnd 
Use  and  Water  Planning 

Department  of  Transportation 

Environmental  Protection  Agency 

General  Services  Administration 

Office  of  Economic  Opportunity 

Density  and  Congestion  Mitigation 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  Housing  and  Urban  Develop- 
ment 

Department  of  the  Interior — 

Office  of  Lend  Use  and  Water  Planning 
Bvireau  of  Outdoor  Recreatkm 

Department   of   Transportation 

Environmental  Protection  Agency  ^^ 

Pood  Additives  and  Contamination  erf  Food- 
stuffs 

Department  of  Agriculture — Consumer  and 
Marketing  Service  (meat  and  poultry  prod- 
ucts) ,  ..  _,  , 
Department  of  Health,  Education,  and  Wel- 
fare 
Environmental   Protection  Agency 

Pesticides 

Department  of  Agriculture — 

Agricultural   Research   Service    (biological 

controls,  food  and  fiber  production) 
Consumer  and  Marketing  Service 
Forest  Service 
Department  of  Commerce— National  Oceanic 

and  Atmospheric   Administration 
Department  of  Health.  Education,  and  Wel- 
fare 
Department  of  the  Interior — 

Bureau   ot   Sport   Fisheries   and   WUdllfe 

(fish  and  wildlife  effects) 
Bureau    of    Land    Management     (public 

lands) 
Bvireau  of  Indian  Affairs   (Indian  lands) 
Bureau  of  Reclamation    (Irrigated  lands) 
Environmental  Protection  Agency 
Transportation  and  HandUng  of  Hazardoms 

Materials 
Atomic  Energy  Commlssitm  (radioactive  sub- 
stances) , 
Departn^nt  of  Commerce —  \ 
Maritime  Administration  ^ 
National  Oceanic  and  Atmospheric  Admin- 
istration (effects  on  marine  life  and  the 
coastal  zone) 
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Department  of  Defense^ 

Armed  Services  Explosive  Safety  Board 

Army  Corps  of  Engineers  (navigable  wa*«f^ 
ways) 
Department  of  TransportatlMi — 

Federal  Highway  AdmlnistratlMi,  Bureau 
ot  Motor  Carrier  Safety 

Coeet  Guard 

Federal  Railroad  Administration 

Federal  Aviation  Administration 

Assistant  Secretary  for  Systems  Develop- 
ment and  Technology  .^ 

Office  of  Hazardoiis  Materials 

Office  of  PlpeUne  Safety 
Environmental  Protection  Agency 

ENERGY     SUPPLY     AND     NATURAL     BB- 
SOURCES  DEVELOPMENT 

Electric    Energy    DeveU^ment,    Generation 

and  Transmission,  and  Use 
Atomic  Energy  Commission  (nuclear) 
Department  of  Agriculture — ^Bural  Electrifi- 
cation Administration   (niral  areas) 
Department  of  Defense — Army  C<wp8  oS  En- 
gineers (hydro) 
Department  of  Health,  Education,  and  Wel- 
fare (radiation  effects) 
Department  of  Housing  and  Urban  Devel- 
opment  (urban  areas) 
Department  of  the  Interior — 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau    of    Land     Mtmagement     (pubUc 

lands) 
Bureau  of  Reclamation 
Power    Marketing    Administrations 
Geological  Survey 

Bureau  of  Sport  Fisheries  and  WUdllfe 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Environmental  Protection  Agency 
Federal   Power   Commission    (hydro,   trans- 
mission, and  supply) 
River  Basin  Commissions  (as  geogn^hlcaUy 

appropriate) 
Tennessee  VaUey  Authority 
Water  Resources  Covmcll 
Petrolexim   Development,   Extraction,   Refin- 
ing, Transport,  and  Use 
Department  of  the  Interior — 
Office  of  on  and  Gas 
Bureau  of  Mines 
Geological  Survey 
Bureau    of    Land    Management     (pubUc 

lands  and  outer  continental  shelf) 
Bureau   of   Sport   Fisheries   and   WlldUfe 

(effects  on  fish  and  wildlife) 
Bureau  ot  Outdoor  Recreation 
National  Park   Service 
Department    of    Transportatlcm    (TranspOTi; 

and  PlpeUne  Safety) 
Environmental  Protection  Agency 
Interstate  Commerce  Commission 
Natural      Gas      Development,      Production, 

Transmission,  and  Use 
Department  of  Housing  and  Urban  Devel- 
opment  (urban  areas) 
Department  of  the  Interior — 
Office  of  on  and  Gas 
Geological  Svirvey 
Bureau  of  Mines 
Bureau    of    Land    Management     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  WUdllfe 
Bureau  of  Outdoor  Recreation 
NaUonal  Park  Service 
Department    of    Transi)ortatlon     (transport 

and  safety) 
Environmental  Protection  Agency 
Federal     Power     Commission      (production, 

transmission,  and  supply) 
Interstate  Commerce  Commission 
Coca    and    Minerals    Development,    Mining. 
Conversion,  Processing,  Transp<»ii.  and 

Use 


Appalachian  Regional  Commission 
Department  of  Agriculttire — ^Forest  Serrloe 
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Department  of  Commerce 
Department  of  the  Intericw — 

Office  of  Coal  Research 

Mining  Enforcement  and  Safety  Admin- 
istration 

Bureau  of  Mines 

Geological  Survey 

Bureau  of  Indian  Affairs  (Indian  lands) 

Bureau     of     Land     Management     (pubUo 
lands) 

Bureau  of  Sport  Fisheries  and  WUdllfe 

Bureau  of  Outdoor  Recreation 

National  Park  Service 
Department  of  Labor — Occupational  Safety/ 

and  Health  Administration 
Department  of  Transi)ortatlon 
Environmental  Protection  Agency 
Interstate  Commerce  CcMnmisslon 
Tennessee  Valley  Authority 
Renewable   Resource   Development.   Produc- 
tion,  Management,   Harvest,   Transport, 
and  Use 
Department  of  Agriculture — 

Forest  Service 

S<^  Conservation  Service 
Department  of  Housing  and  Urban  Develop- 
ment (building  materials) 
Department  of  the  Interior — 

Geological  Survey 

Bureau    of    Land\  Management     (public 
lands)  y 

Bureau  of  Indian  Affairs   (Indian  lands) 

Bureau    of    Spcat-  Fisheries    and    WUdllfe 

Bureau  of  Outdoor  Recreation 
Neighborhood  Character  and  Continuity 

Department     of     Health,     Education,     and 

Welfare 
Department      of      Housing      and      Urban 

Development 
National  Endowment  for  the  Arts 
Office  of  Economic  Opportunity 

Impacts  on  Low-Inc<»ne  Populations 

Department  of  Commerce — Economic  De- 
velopment Administration  (designated 
areas) 

Department  of  Health,  Education,  and 
Welfare 

Department  of  Housing  and  Urban 
Development 

Office  of  Economic  Opportunity 

mstoric,    Archltectxiral,    and    Archeologlcal 

Preservation 
Advisory   CotincU   on   Historic   Preservation 
Department      of      Housing      and      Urban 

Development 
Department  of  the  Interior — 

National  Park  Service 

Bureau    of    Land    Management     (publlo 

lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
General  Services  Administration 
National  Endowment  for  the  Arts 

Sou  and  Plant  Conservation  and  Hydrology 

Department  of  Agriculture 

SoU  Conservation  Service 

Agricultural  Service 

Forest  Service 

Department  of  Commerce — National  Oceanic 
ioid   Atmospheric   Administration 

Department  of  Defense — Army  Corps  of  En- 
gineers (dredging,  aquatic  plants) 

Department     of     Health,     Bducatton,     and 
Welfare 

Department  of  the  Interior — 
Bureau  of  Land  Management 
Bureau  of  Sport  Fisheries  and  WUdllfe 
Geological  Survey 
Bureau  of  Reclamation 

Environmental  Protection  Agency 

National   Aeronautics   and   E^Mkce   Adminis- 
tration (remote  sensing) 

River  Basin  Commissions  (as  geographically 
appropriate) 

Water  Reeources  CouncU 
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Outdoor  Recreation 

Department  of  Agriculture — 

Forest  Service  Soil  Ooneervatton  Senrkse 

Department     of    Defenae — Army     Ootps    ot 
Engineers 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 

Department  of  the  Interior — 
Bureau  of  Land  Management 
National  Park  Service 
Bureau  of  Outdoor  RecreatlCMi 
Bureau  of  Sport  Plahenea  and  Wildlife 
Bureau  of  Indian  Affairs 

Environmental  Protection  Agency 

National    Aeronautics    and    Space    Adminis- 
tration (remote  sensing) 

River  Basin  Commissions  (as  geographically 
appropriate ) 

Water  Resources  Council 
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NOTICES 

We  will  also  approve  Reeolutioa  016a 
continuing  the  Mid  Atlantic  fare  devel- 
opment program,  subject  to  our  previous 
condition  that  all  documentation  devel- 
oped pursuant  to  the  resolution  shall  be 
filed  with  the  poaid  at  the  same  time  it 
the  carrier  members  of 


Is  circulated 
lATA. 


U> 


AcTeement 
CAB 


lAFA 

No. 


24041: 
R-9. 


118< 


CIVIL  AERONAUTICS   BOARD 

(Dockets  25661  et  al  ;   Coxier  73-11-162] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Passenger  Fares 

NovncBER  30.  1973. 
Agreements    adopted    by    the    Traffic 
Conferoices   of    the    IntematicMial    Air 
Transport  Association  relating  to  passen- 
ger fares. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  AviaUon  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences    of    the    International    Air 
Transport     Associaticm     (LATA).     The 
agreements  encompass  various  passenger 
fares  fw  travel  within  Traffic  Conferwice 
2  (Europe /Africa/Middle  East)  and  Joint 
COTiference   1/2   (South  Atlantic).  Also 
included  is  an  agreement  extending  the 
Mid  Atlantic  fare  development  program. 
The  agreements  were  finally  adopted  at 
the  Passenger  Traffic  Conference  held  in 
October  1973  at  Monaco  and  are  gen- 
erally  intended   for   effectiveness   from 
April  1,  1974  through  March  31.  1975. 

The  TC2  and  South  Atlantic  agree- 
ments affect  air  transportation  as  de- 
fined by  the  Act  only  insofar  as  they  in- 
volve  normal   first   class   and  economy 
fares,  which  are  combinable  with  nor- 
mal fares  to/from  United  States  points 
for  the  construction  of  through  interna- 
tional fares.  In  this  connection,  the  TC2 
agreement  includes  an  extension  of  sta- 
tus quo  for  first  class  fares  within  Africa 
and  increases  of  approximately  two  per- 
cent  in   normal   economy   fares  within 
Africa.'  The  South  Atlantic  agreement 
would  raise  first  class   fares   by  about 
two  percent,  while  normal  economy  fares 
would  be  increased  approximately  four 
percent.  These  fares  which  have  indirect 
application  in  air  transportation  will  be 
approved,  and  the  Board  will  herein  dis- 
claim jurisdiction  with  respect  to  non- 
combinable  fares. 


R-IO. lift 

Br-tt 0011  I 

B-14. 014 

B-17 0«0 

B-18. 0« 

R-19 080 

R-». oeot 

R-21 082 

24027:  ^ 

R-2. omi 


340a: 
R-l.. 

R-a.. 

R-«.. 
R-4.. 
R-5.. 
R-«.. 
R-7.. 


2.  It  is  not 


Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations. 
14CFR  385.14: 

1.  It  is  not  found  that  the  f<dlowlng 
resolutions,  incorporated  In  the  agree- 
ments indicated  and  which  have  indirect 
application  in  air  transportation  as  de- 
fined by  the  Act,  are  adverse  to  the  pub- 
lic Interest  or  In  violation  of  the  Act : 


Tttis 


AppUcatloD 


001  > 

001  t> 
001  Id 
009 

009 
one 


MeetiDg  Noo-IATA  Passenger  and  Carp)  CompeUUon  In  the  Middle    2. 

MmuL  Fw'es,  Rates  and  PracUoos  Non4ATA  cartlere  (New) Jrcfithln  Africa) 

T^-3peoial  Effectiveness  ResohiUon  (Tie-In    -. -^  v--"V-  l  >w  JhlS  AWra 

CommSST  Rule  tor  Passenger  Fares  (RevaUdating  and  Amend-    2  (Within  ABlcaj. 

Fl'^^Class  Conditions  o(  Service  (RevaUdaUng) —  2  (Within  Afrl^). 

ISrr  ^rSti-o;u,-oi,8iV.ce-(Re^^^^  |  (Within  Africa) 

TC«  Special  Rules  ReUting  to  Sales  of  Passenger  Air  Transportation    2. 
(Revalidating  and  Amending). 

South  AtUntic  Special  Effectiveness  Resolution  (Tie-in) 1/2(8.  AtL). 

SooUi  Atlantic  Special  Effectiveness  R^'""?"  il^rNiwV mfs  AU  )  1W3 

South  Atlantic  Escape  for  Normal  and  Special  Fares  (New) {«  (»•  Au.)  iim. 

Standaid  Revalidation  Resolution iAnT 

Standard  Revalidation  Resolution i'Sia   ah  \ 

South  Atlantic  Normal  First  Class  Fares }^  \°-  *"•  ■ 

Sooth  Atlantic  Economy  Class  Fares "^  ^°-  *"'■ 


round  that  the  following  resolutions.  Incorporated  In  the  agreements 


Indicated,  affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement 
CAB 


I.lTA 
Mo. 


24041: 
R-l.. 
B-2.. 
B-l.. 
R-4.. 
R-3.. 
R-6. . 
R-18. 
R-7.. 

R-8.. 
R-11. 
R-12. 
R-14. 

R-22. 
R-23 

R-24. 

R-25 
R-28 
R-27 
R-28 
R-29 

M043: 
B-8.. 

R-«.. 

R-10 

R-ll 


Title 


Application 


m  IS 
01  lb 
07  la 

Onic 
Orira 
fflfg 

<m 

01  lb 


l«)a 

2dB 

(Ktg 

012b 
OlSa 

OiSd 

(rei 
au 
aig 

0!2t 
3  If 


OOy 
0  Oyy 
Oly 

Ollk 


Special  Fares  to/from  UK  (New)    .^-. ..--.-- *• 

TC2  Mixed  Class  Aircraft  Night  Servioe  (New) * 

TC2  Common  Interest  Group  Fares  (New) *• 

TC2  Common  Interest  Group  Fares  (New) *■ 

TC2  Group  Fares  for  Ship's  Crews  (New) * 

TC2  Individual  Fares  (or  Ship's  Crews  (New) 2  (Within  AlHca). 

T^^f^ly^Mbitw^'PiinteVn  Mlddie''Biit  betwewi   2. 

Ubya  and  the  Middle  East  (New). 

Student  Fares  (Amending) t 

Fares  lor  Round  Trip  (New).....-.- A-—:--,\,-r-\ t 

'^^cXn^^^mty^B^Zf^iS^^i^-iiBur^ii-  2%Wlthln  AfHca). 

T^rr^v°e'  F^r'*E\^^^^fe^.^ -ir-rnii^^iiiiii-  I  [^ISlS  ^^^^ 

TC2  Night  Fares  Sallsbury/BulawayoJohanneaburf  (RevaUdatlog    2  (Within  Ainca). 

T«'*GroTp°T™vel  Discount  for  Artists,  Sportsmen  and  Supporters    2  (Within  Africa). 

AK'^Or* ""^Fares  within  Africa  (ReyaUdating^d  Amending)-  2  (WltWn  AM^). 

?8^ » ■?r;ixrASi'srH:;'^Sat^T-!-^:'"^."'*^ 

ment  (RevaUdating). 

South  Atiantic  60  Day  Economy  Class  Eicursion  Faita  (I  May  1/2  (8.  AtL). 

Sou^'h'lK'SfWar'E^nomlJ'^i.s,  Excursion  Fares  (Revah-  1/2  (8.  AU.). 

8(^h"f  tl^ti^''Dlfy"tx.nomy  Class  Eicursion  Fares  (1  May  1974)  1/2  (8.  AU.). 

So^u^rM^nWDaV'mo^a^lnclualve  Tour  Fare.  (RevaUdating    1/2  (8.  AtL);  1/2/S. 
and  Amending). 


3  It  Is  noi  found  that  the  following  resolution,  incorporated  ^^."j®  a«J^7«n* 
indicated  is  adverse  to  the  public  hiterest  or  in  vl^atlon  of  the  Act  provided  that 
approval  is  subject  to  conditions  previously  Imposed  by  the  Board: 


AgTMment 
CAB 


[ATA 
No. 


1  No  agreement  was  reached  on  normal  first 
class  or  economy  fares  tm  Jliimpe  or  the 
Middle  Kast. 


24027: 
B-l. 


( 16a         Mid  Atlantlo  Fare  Development  Program  (New). 


Tite 


▲ppUoatloa 


1/3  (M.  AtL); 
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Accordin^y,  it  is  ordered  That: 

1.  Those  portions  of  Agreements  C  A3. 
24041.  C.A.B.  24027.  and  C.A.B.  24043 
specified  In  finding  paragraph  1  above, 
wWch  have  Indirect  aw>llcatlon  In  air 
transportation  as  defined  by  the  Act,  be 
and  hereby  are  approved; 

2.  Jurisdiction  be  and  hereby  Is  dis- 
claimed with  respect  to  those  portions 
of  Agreements  C.A.B.  24041  and  CJiB. 
24043  specified  In  finding  paragraph  2 
above;  and 

3.  That  portlMi  of  Agreement  C.A3. 
24027  q?ecified  In  finding  paragraph  3 
above  be  and  hereby  Is  f4>proved.  subject 
to  conditions  previously  limxjsed  by  the 
Board. 

Persons  wiUtled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
fUe  such  petitions  within  ten  days  after 
the  date  osf  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Boftrd  upon  explratlwi  of  the  above  pe- 
riod, luiless  within  such  period  a  petttkm 
for  review  therecrf  Is  filed  or  ttie  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motioct. 


NOTICES 

This  order  will  be  published  In  the 

FlDERAL  RSGISmi. 

[SEAL]  EDwnr  Z.  Hollahd, 

Secretaru, 

[FB  Doc.78-36229  Filed  ia-ia-78;8:4«  ami 


Agreement 


SpecUle 

Commodity 

ItamNa 


[Docket  No.  2S38S;  Order  73-11-141] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

AgreementB  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Jtrint 
Trafllc  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  speciflc 
commodity  rates. 

TTie  agreements  name  additional  spe- 
cific commodity  rates,  as  set  forth  below, 
reflecting  reductions  from  generaJ  cargo 
rates;  and  were  adopted  pursuant  to  un- 
protested notices  to  the  carriers  and 
promulgated  in  LATA  letters  dated  No- 
vember 12.  1973  and  November  19.  1973, 
respectively. 


Description  and.Rate 
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ment,  Docket  25692:  and  Alaska  Airlines. 
Inc.  and  Braniff  Airways,  Inc.  for  ap- 
proval of  equipment  Interchange  agree- 
ment, Docket  25742. 

Notice  is  hereby  given  that  the  hearing 
in  this  proceeding  wUl  be  held  before  the 
undersigned  mi  January  8.  1974.  at  10:00 
ajn.  (local  time)  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

Dated  at  Washington,  D.C,  Decem- 
ber 6, 1973. 

[seal] 


nan: 

K-L. 


B-J <=^ 


9670  Boda  fomitain  equipment  and  bertendlng  snppUee  77  eenta  per  kg.,  mlnlminn  weight 
800  kgs.  From  Budapest  to  New  York.  ^_       ,  ,  _i_w. 

10O4  Fish,  live,  Inedible,  including  aqnariam  artleles  >  U3  cents  per  kg.,  mlnlmmn  wdgbt 
lOO  kp.  Froaoa  PapeeU  to  Los  Angeles. 


•  Be*  tarlC  tor  comidete  commodity  item  descriptlaiL 


MOM: 


8S16    Handicraft  Products '  90  oenU  per  kg.,  minimum  weight  1,000  kgs.  From  Casablanca 
to  New  YoA. 


1  Bee  tarlfl  far  oompieta  eomnradlty  item  description. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regu- 
lations. 14  CFR  385.14.  it  is  not 
found  that  the  subject  agreements  are 
adverse  to  the  public  Interest  or  in 
violation  of  the  Act,  provided  t4iat 
approval  Is  subject  to  the  conditions 
hereiniafter  ordered. 

Accordingly,  It  is  ordered.  That: 

1.  Agreements  CAB.  24072.  Rr-1  and 
R-2,  and  C-A.B.  24084.  be  and  hereby  are 
approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained 
therein  for  purposes  of  tarlil  publica- 
tions; provided  further  that  tariff  filings 
shall  be  marked  to  become  effective  on 
not  less  than  30  days'  notice  from  the 
date  of  fUlng. 

2.  The  findings  and  approval  herein 
shall  not  be  deemed  to  modify  the  find- 
ings and  Order  of  the  Bou^  in  its  deci- 
sion In  Agreements  Adopted  by  lATA  Re- 
lating to  North  Atlantic  Cargo  Rates, 
Order  7»-2-24  of  Pebmary  6, 1973.  Order 
73-7-9  of  July  5,  1973,  and  Order  73- 
»-109  of  September  28, 1973,  and  are  sub- 
ject to  an  Mae  provisions  of  such  order;. 


Persons  entitled  to  petiticui  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  daj^  after 
the  date  of  service  ot  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  pCTiod  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  Its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


Edwin  Z.  Holland, 
Secretary. 


[seal] 
[FR  Doc.TS-aeaaS  FUed  12-10-73:8:46  am] 


[Dockets  35692,  26742] 

CONTINENTAL  AIR  LINES,  INC.,  ET  AL. 

Notice  of  Hearing  on  E<|uipmeiTt 
Interchange  Agreeoent 

In  tiie  matter  of  Continental  Air  Lines, 
Inc.  and  Western  Air  Lines,  Inc.  for  S4>- 
proval  of  equipment  interchange  agree- 


[FR 


Henry  Whitehousi. 
Administrative  Law  Judge. 
Doc.73-26233   FUed   ia-10-73;8:45   am] 


[Docket  26619;  Order  73-12-10] 

DELTA  CALIFORNIA  INDUSTRIES,  INC., 
ET  AL 

Order  Granting  Exemption 

Adopted  by  the  Civil  Aenmautlcs 
Board  at  its  office  in  Washington,  D.C 
on  the  4th  day  of  December,  1973. 

Delta  California  Industries,  Inc.  (DCI) 
and  Key  Air  Freight,  Inc.  (Key)  request 
approval  under  or  exemption  from  sec- 
tion 408  of  the  Federal  AvlaUoo  Act  of 
1958,  as  amended  (the  Act)  with  respect 
to  the  purchase  by  DCI  of  afl  <rf  the  out- 
standing stock  of  Key  for  $1,000,000.  DCI 
is  a  holding  company  which   controls 
Delta  Lines,  a  predominantly  intrastate 
California  trucker  with  routes  extending 
from  the  Mexican  border  to  the  northern 
part  of  the  State.  It  also  serves  R«», 
Nevada.  Tliese  services  are  performed 
under   authorization   of  the  CaUfwnla 
Public  Utilities  Commission  and  the  In- 
terstate  CcHnmerce   Commission.   Delta 
Lines  owns  several  other  trucking  opera- 
tors,  one   of   which,    California   Motor 
Transjport,  Inc.  d/b/a  California  Motor 
Express  (CME)  apemtes  extensive  routes 
within  California  some  of  which  compete 
with  Delta  Lines.  The  remaining  motor 
carrier  subsidiaries  of  Delta  lines  are 
pick-up  and  delivery  carriers.  The  ap- 
plication further  states  that  Delta  Lines 
and  CME  are  "long-haul  motor  carriers" 
as  defined   tn    i  399.20   of   the  Board's 
Policy  Statements  and  Parts  296  and  297 
of  the  Economic  RegulatirCMis  and  that 
the  application  is  intended  to  furnish  the 
information  required  by  these  parts.' 

In  consideration  of  these  requirements 
the  applicants  state  that  Key  is  a  Call- 
fomla  corporation  established  in  19C5. 
that  it  received  dcmestlc  (No.  238)  and 
intematlOTial  (No.  326)  air  freight  for- 
warder authorizations  in  July  1966,  that 
it  is  an  LATA  cargo  agent,  that  it  is  li- 
censed by  the  Federal  Maritime  Commis- 
sion (No.  1348)  as  an  ocean  freight  for- 
warder, and  that  the  majority  of  Key's 
stock  is  owned  by  its  officers,  dlrectOTs 
and  employees.  Applicants  submit  that 
the  detailed  information  contained  in  ex- 
hibits to  the  aw>llcation  with  respect  to 
its  stockh(riders.  financial  condition, 
facilities,  equipment  and  operaticms 
shows  that  Key  has  been  and  cwntinues 
to  be  a  relatively  small,  well-managed 
and  profitable  forwarder.  According  to 
the  application  Key  has  never  been  cited 
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for  the  violation  (rf  any  government 
regulation  and  its  air  forwarder  opera- 
tions   have   satisfied   a   genuine   public 

need. 

DCI  is  referred  to  in  the  application 
as  a  publicly-owned  company '  incorpo- 
rated in  California  and  headquartered  in 
San  Francisco.  Delta  Lines  and  CME, 
wholly  owned  by  DCI.  are  two  of  Cali- 
fornia's largest  motor  common  earner 
operations.  Other  wholly-owned  subsidi- 
aries are  engaged  in  local  trucking  opera- 
tions, sale  and  distributkm  of  aigricul- 
tural  chemicals,  ownership  and  leasing 
of  real  estate,  and  bulk  grain  and  fer- 
tilizer storage  and  warehousing.  Appli- 
cants submit  that  the  Information  cc«- 
tained  in  the  application  demonstrates 
that  DCI  is  a  dynamic,  progressive,  for- 
ward looking  orgsuiizatlon  dedicated  to 
the  promotion  of  the  cargo  transport  in- 
dustry and  that,  as  a  pubUc  service  com- 
p€iny.  it  has  consistently  dem<Mistrated 
a  disposition  toward  comiHiance  with 
regulatory  mandates. 

The  agreement  between  DCI  and  Key 
prtrvides,  in  summary,  for  the  acquisition 
of  Key  stock  in  return  for  cash  and 
promissory  notes.  Of  the  $1,000,000  pur- 
chase price,  DCI  will  make  $300,000  avaU- 
able  at  closing  and  will  issue  iwxjmissQgfc 
notes  for  $500,000  due  January  1,  1974 
and  for  $200,000  due  January  1.  1975. 
DCI  will  pay  Interest  at  the  iMime  rate 
on  these  notes  on  January  1.  1974. 
July  1,  1974  and  January  1.  1975. 

Insofar  as  the  various  requirements  of 
I  399  20  are  coccemed,  the  application 
states  that  the  financial  and  manage- 
ment resources  of  DCI  will  be  made  avail- 
able to  Key  thereby  enhancing  the  lat- 
ter's  ability  to  offer  exemplary  air  for- 
warding service  to  its  present  cUentele: 
that  there  will  be  limited  changes  in 
Key's  officers  and  directors;  and  that 
although  no  definite  plans  have  been 
adopted,  DCI  contemplates  expansion  to 
Increase    the    number    of    international 


NOTICES 


>  8«c.  399.20(e)  prohlblte  affirmative  action 
on  an  application  without  a  prim*  facie 
showing  of  conscientious  promotion  of  air 
car^o  in  accordance  with  Sec.  296.83  of  the 
Bo«nl's  Economic  Regulations  which  re- 
quires, in  part.  (1)  a  plan  bo  scrflclt  existing 
surface  customers  for  atr  cargo;  (2)  an  eetl- 
niAte  of  newly  generated  traffic;  (3)  an  esti- 
mate of  present  surface  traffic  subject  to 
dlyerslon;  (4)  an  estimate  of  Interline  traf- 
Qc-  and  (5)  a  statement  of  proposed  air  cargo 
salM  force  and  facUltlee.  In  addition  to  de- 
termining that  such  air  freight  forwarder 
authorization  should  result  In  sutwtantjal 
public  benefits  and  would  not  reduce  ef- 
fective competition  of  the  existing  Inde- 
pendent air  forwarder  Industry,  the  Board 
reqtures  the  submission  of  (1)  persuasive 
evidence  of  an  applicant's  intention  to  con- 
scientiously promote  air  cargo  and  (2)  a  pro- 
posal which  by  organizational  plan  and  man- 
date would  guard  against  any  disabling  con- 
flict of  interest  between  the  applicant's  oper- 
ations with  the  related  surface  operations  of 
the  parent. 

»  WhUe  this  may  be  technlcaUy  factual  for 
SEC  and  state  regulatory  purposes.  In  fact 
14 8  percent  of  DCIs  stock  Is  publicly  traded 
over  the  counter  Except  for  2  percent  of  the 
stock  owned  by  employees,  the  balance  Is 
owned  by  two  families.  Dwyer  (71.8  percent) 
and  Wllaon  (114  percent). 


gateways  andj  to  establish  an  effective 
domestic  forwarding  operaUoo. 

In  summaisr,  api^lcaiits  assert  that 
DCI's  entry  l»to  the  air  forwarding  In- 
dustry through  the  acquisition  of  Key 
will  permit  the  promotion  (rf  air  cargo 
in  the  followtttg  terms: 

1.  Exp€ind  the  capabilities  now  offered 
by  Key  to  its  *dpper»: 

2.  Permit  Key  to  Improve  and  expend 
its  marketing  efforts  to  enlist  new  ship- 
per customers; 

3.  Make  av(ailable  to  Key  sales  leads 
identified  by  j  but  not  available  to  DCI 
motor  carrier^;  and 

4.  Make  available  to  Key  a  p<Mtion  of 
the  shlpmenlis  now  Interlined  to  other 
motor  carriers  which  may  be  dlvertlble 
from  surface  to  air. 

The  applicntion  also  requests  appro- 
val of  interlocking  relationships  which 
will  arise  as  a  result  of  the  heading  by 
Messrs.  Thoinas  R.  Dwyer  and  Thomas  P. 
Herman  of  p<>8itions  as  chairman  of  the 
Board  and  President,  respectively,  of  DCI 
and  as  direcljOTS  of  Key.  Mr.  Dwyer  Is  a 
partner  or  director  of  a  number  of  busi- 
ness enterprises,  n<»e  of  which  8«>pear 
to  come  within  the  scope  of  section  409. 
Mr.  Herman  holds  no  positions  outside 
the  DCI  system  of  affiliated  and  subsidi- 
ary companies. 

An  answer  in  oppositicm  to  approval  or 
In  the  alternative  a  request  for  a  hear- 
ing  has  been  filed  by  Air-Sea  Forwarders, 
Inc.  (Alr-Se«)  together  with  a  motion  for 
leave  to  file  la  late-fUed  document.'  The 
princip>al  thrtist  of  the  answer  is  aimed  at 
past  misdee<ls  of  persons  who  are  no 
longer  connected  with  Key  and  with  con- 
flicts of  interest  of  a  number  of  minor 
stockholders  of  Key.  Otherwise  the 
answer  alleges  that  the  appUcants  have 
failed  to  make  the  prima  fsu:le  showing 
required  by  )  399.20.* 

On  October  10,  1973,  applicants  filed 
a  supplemeiital  statement  setting  forth, 
in  detail,  tueir  plans  for  establishing  a 
domestic  ajf  freight  program  and  its 
continued  priomotion  and  expansion.  The 
supplement  contends  DCI  is  not  so  much 
a  long-haul  motor  carrier  but  is  a  re- 
gional cargo  distribution  company  spe- 
cializing in  the  expedited  handling  of 
less  than  truckload  (LTL)  shipments. 
DCI  has  forty-two  terminals  including 
terminals  at  all  big  and  medium  air  hubs 
within  the  ^tate  of  Callfomia.  It  fore- 
sees its  entry  Into  the  air  freight  for- 
waatling  industry  as  a  logical  extension 
of  its  present  cargo  distribution  enter- 
prises. Recqgnizing  that  the  establish- 
ment of  a  new  freight  forwarder  sub- 
sidiary wou^d,  in  all  likelihood,  necessi- 
tate a  peridd  of  substantial  losses,  DCI 
states  that  jit  opted  tor  the  acquisition 
of  an  established  forwarder  with  demon- 
strated capability  which  could  benefit 


from  the  financial  management  and 
traffic  resources  currently  subject  to 
DCI's  c<mtrol.  It  found  such  an  enter- 
prise In  Key.  According  to  the  applica- 
tion DCI  fully  Intends  to  promote  air 
cargo  through  Key  if  the  pending  appli- 
cation is  approved  by  the  Board.  In  gen- 
eral, this  promotlMial  effort  will  be  In 
three  forms: 

(1)  TO  build  upon  and  expand  the  Key 
international  operation  which,  although 
historically  successful,  requires  financial 
assistance  and  technical  support  in  order  - 
to  expand; 

(2)  To  establish  Key  as  a  more  vigo- 
rous participant  in  the  domestic  industry 
from  Its  current  Los  Angeles  base;  and 

(3)  To  expand  Key's  domestic  and  in- 
ternational operations  through  the  open- 
ing of  new  bases. 

Implementation  of  these  criteria  has 
resulted  in  a  determination  to  open  DCI 
forwarding  stations  in  San  Francisco  and 
Chicago  Immediately,  to  be  ft^owed  by 
stations  in  New  York  and  Philadelphia 
within  months  or  even  weeks  after  the 
pending  application  Is  approved.  DCI 
has  also  concluded  that  Houston,  Den- 
ver, Kansas  City.  St.  Louis,  Pittsburgh. 
Boston  and  Minneap<^is  hold  great 
promise  for  success  and  It  proposes  to 
<H>en  stations  at  these  dUes  as  soon  as 
possible.* 

DCI  also  intends  to  establish  stations 
at  Its  major  areas  of  concentration  within 
California.  Specifically,  as  noted,  it  plans 
to  open  a  station  immediately  in  the  San 
Pranciso  area.  It  also  plans  to  establish 
facilities  in  San  Diego  and  Sacramento. 
Its  plans  with  respect  to  the  latter  two 
cities  are  more  tentative  than  the  sin- 
ticipated  opening  in  San  Francisco. 

The  foregoing  represents  DCI's  inten- 
tion as  of  this  date  with  respect  to  fully- 
manned  air  cargo  facilities.  These  sta- 
tions wUl  employ  DCI  air  forWlarder 
personnel  and  will  use  E>CI  forwarder 
equipment.  In  addition  to  these  expan- 
sion moves,  the  DCI  forwarder  will  enter 
Into  exclusive  said  non-exclusive  agency 
arrangements  In  other  locations  where 
traffic  demands. 


•The  orlguial  application  was  filed  June  13. 
1973.  The  moftlon  and  answer  by  Air-Sea  was 
filed  July  10,  |l973. 

Applicants  I  have  filed  an  answer  and  con- 
tingent reply  to  Air-Sea's  motion  and  answer 
and  the  National  Customs  Brokers  and  For- 
warders Assqclatlon  has  filed  a  letter  sup- 
porting Alr-^'s  position  In  principle. 


-^ea'i 


<  Delta  Air  Lines,  Inc.  has  fllod  a  motion 
and  answer  objecting  to  the  use  of  the  wcwd 
"Delta"  In  connection  with  Key's  air  freight 
forwarding  operations.  Applicants  have  filed 
an  answer  and  contingent  reply.  There  Is  no 
evidence  In  the  application  that  applicants 
Intend  to  change  Key's  name  to  anything 
involving  the  word  "Delta."  Delta's  motion 
and  answer  are  therefore  dismissed  without 
prejudice  to  Its  filing  a  separate  complaint 
under  section  411  of  the  Act  or  an  objection 
in  connection  with  a  Part  216  proceeding. 
Applicants  shaU  serve  Delta  In  connection 
with  a  request  to  the  Board  for  a  name 
change  of  Key  which  includes  the  word 
"Delt»." 

'The  Implication  states  that  the  constit- 
uent parts  of  DCI  operat  as  separate  profit 
centers  and  that  It  is  contemplated  that 
Key  wUl  function  In  substantially  the  same 
manner.  It  Is  further  Indicated  that  In  terms 
of  day-to-day  operations  Key  will  maintain 
its  independence  from  the  DCI  motor  car- 
rier operations,  will  continue  to  employ  Its 
own  officers,  will  have  Its  own  operational 
equipment  and  wlU  occupy  Its  own  faculties. 


V^ 
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The  statement  also  contains  data  and 
forecasts  of  potential  air  cargo  traffic, 
absence  of  significant  dlversUxiary  Im- 
pact on  other  Indirect  or  direct  air  car- 
riers and  other  relevant  information. 

Air-Sea  has  filed  an  answer  to  the 
supplemental  statement  which  reiterates 
Its    opposition    to    the    acquisition    on 
grounds  previously  stated.  In  addition 
Air-Sea  argues  that  DCI's  claim  that  its 
trucking  operations  are  geographically 
limited  belles  the  fact  that  Delta  Lines' 
revenues   ($34  million)   place  it  among 
the  top  6  per  cent  of  all  ICC  licensed 
truckers  and  that  DCI  should  not  be  al- 
lowed to  make  less  than  a  prima  facie 
case  for  promotion  and  development  of 
domestic  air  freight  on  the  ground  that 
It  is  a  regional  carrier.  Air-Sea  claims 
that  DCI's  forecasts  and  data  on  po- 
tential air  cargo  are  inaccurate  and/or 
conjectural  and  should  be  open  to  cross- 
examination  rather  than  be  kept  con- 
fidential as  DCI  has  requested.  Air-Sea 
argues  that  DCI's  forecasts  Indicate  that 
the  bulk  of  its  air  forwarding  revenues 
will  come  from  domestic  operations ;  that 
Key  has  not  demonstrated  capability  in 
domestic  operations;  that  such  opera- 
tions, according  the  supplemental  state- 
ment, win  be  founded  on  the  assignments 
of  Delta  Lines'  salesmen  to  promote  and 
sell  air  cargo  and  that  this  Is  in  com- 
plete conflict  with  the  Board's  require- 
ment that  a  separate  sales  force  should 
be  assigned  the  goal  of  selling  air  cargo. 
Air-Sea  further  contends  that,  with  at 
least  16  Key  stockholders  being  repre- 
sentatives of  shippers  and  air  carriers. 
Key  may  be  nothing  but  a  dummy  for- 
warder. If  these  practices  are  rewarded 
by  approving  this  application.  Air-Sea 
believes  that  whatever  rationality  Is  left 
In  the  West  Coast  international  for- 
warder maiiiet  will  be  lost.  Air-Sea  fur- 
ther submits  that  approval  of  the  appli- 
cation would  amount  to  prejudgment  (rf 
the  Issues  in  the  long-haul  motor  carrier 
renewal   case    which    arises    when    the 
present  air  freight  forwarder  authority 
held  by  such  nwtor  carriers  expires  cm 
Aiwll  20,  1974  and  that  under  those  cir- 
cumstances It  would  be  premature  and 
prejudicial  to  grant  pendente  Ute  exemp- 
tion authorizations  to  additional  long- 
haul  motor  carriers. 

Upon  consideration  of  the  foregoing 
it  is  concluded  that  Key  Is  an  indirect  air 
carrier  and  that  DCI.  through  its  subsid- 
iaries, Is  a  long-haul  motor  common  car- 
rier, all  within  the  meaning  of  the 
Board's  regulatkms.  The  interlocking 
rriatkntthlps  of  Messrs.  Dwyer  and  Her- 
man also  appear  to  oome  within  the 
scope  of  section  409  of  the  Act.* 

In  considering  the  merits  of  the  ai>pll- 
catlon.  we  have  carefully  reviewed  the 
data  set  forth  therein  and  all  other  sub- 
missions by  the  parties  and  have  decided 
to  grant  api:dlcants'  request  for  an  ex- 
emption pursuant  to  'iie  proviso  of  sec- 
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tlon  408(a)(5)  of  the  Act.  In  reaching 
this  conclusion  we  have  carefully  consid- 
ered the  comments  of  Air-Sea  as  those 
comments  relate  to  the  Board's  expres- 
sion of  its  policy  with  respect  to  the  entry 
of  long-haul  truckers  Into  air  freight  for- 
warding as  set  forth  In  the  "Motor  Car- 
rier-Air Freight  Forwarder  Investiga- 
tion." '  Air-Sea's  objections  are  based  on 
Key's  past  misdeeds  which  are  no  longeJ 
in  issue; '  on  the  conflicts  of  interest  of 
Key's  stockholders  which  will  be  elimi- 
nated by  the  acquisition;  and,  in  its  lat- 
est pleading,  on  the  adverse  effect  that 
DCI's  size  and  resoiirces  might  have  on 
the  local  (Los  Angeles)  air  freight  for- 
warding industry. 

We  conclude  that  the  applicants  have 
made  a  reasonable  case  for  the  promotion 
and  development  of  air  freight  from 
sources  other  than  the  local  (Los  An- 
geles)   market.  With  full  consideration 
given  to  Air-Sea's  additional  limited  fac 
tual  representations,  its  request  that  the 
Board  deny  approval  of  the  application 
or  alternatively  set  the  matter  down  for 
hearing  does  not,  on  the  basis  of  the  en- 
tire record,   appear  to  be  meritorious. 
With  regard  to  Air-Sea's  contention  that 
approval  of  the  application  would,  in  ef- 
fect, prejudge  the  long-haul  motor  car- 
rier renewal  proceeding,  the  Board,  in  Its 
opinion  in  the  "Investigation,"  reserved 
the  power  to  suspend  the  processing  of 
new  applications  and.  If  necessary,  to 
terminate  outstanding  licenses.  Since  the 
instant  application  concerns  the  acquisi- 
tion of   outstanding  licenses,  DCI/Key 
will  be  required  to  show  that  the  opera- 
tions forecasts  in  the  appUcation  and 
supplemental  statement  have  been,  in 
fact,  substantially  undertaken  In  order 
to  avoid  a  possible  finding  that  one  or 
both  of  Key's  operating  authorizatitms 
should  be  terminated. 

In  light  of  the  foregoing,  the  Board 
finds  that  the  pnH)osed  acquisition  of 
Key  by  DCI  will  not  result  in  conflicts 
of  interest  sufficient  to  preclude  such  ac- 
quisition. Tte  Board  further  finds  that 
the  long-haul  motor  carrier  applicant  is 
capable  of  participating  in  the  proposed 
air  transportaticai  and  of  conforming  to 
the  provisions  of  the  Act  and  aU  rules  and 
requirements  thereimder;  that  the  appli- 
cant will  conscientiously  promote  air 
cargo  and  will  benefit  air  transportatiwi ; 
and  that  the  appUcants'  operations  will 
not  create  a  monopoly  or  monopolies  and 
thereby  restrain  competition  or  jeopard- 
ize another  air  carrier,  or  will  otherwise 
be  inconsistent  with  the  puldlc  Interest. 
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The  Board  concludes  that  exemi>tion  of 
the  above-described  transaction,  and  re- 
sulting control  relationships  pursuant  to 
section  408(a)  (5)  would,  subject  to  ap- 
propriate terms  aiid  conditions,  be  in  tiie 
public  Interest. 
Accordingly,  it  is  ordered  That: 

1.  The  common  control  by  EXTI  of  Key, 
Delta  Lines  and  CME  as  described  here- 
in be  and  it  hereby  is  exempted  from  the 
provisions  of  section  ^08  of  the  Act  pur- 
suant to  the  proviso  of  subsection  (a)  (5) 
thereof; 

2.  The  exemption  granted  herein  shall 
be  effective  for  a  period  of  five  years 
from  the  effective  date  of  Order  69-4- 
100; 

3.  Jurisdiction  in  this  proceeding  be 
and  it  hereby  Is  retained  over  the  con- 
trol and  Interlocking  relationships 
herein  for  the  purpose  of  taking  such 
further  action,  with  or  without  a  hear- 
ing, as  may  be  In  the  public  interest; 

4.  The  motion  of  Air-Sea  for  leave  to 
file  a  late-filed  document  be  and  it  here- 
by Is  granted  and  the  answer  of  Air-Sea 
requesting  disapproval  of  the  applica- 
tion or  for  a  hearing  thereon  be  and  it 
hereby  is  denied;  and 

5.  Except  to  the  extent  granted  herein 
all  other  requests  be  and  they  hereby  are 
dismissed. 

This  order  shall  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Hollahd, 

Secretary. 

[FR  Doc.73-26230  FUed  12-10-73;8:46  am) 


•  Since  It  appears  that  these  relationships 
come  within  the  scope  of  the  exemption  pro- 
vided by  Part  287  of  the  Economic  Regula- 
tions, the  application  will  be  dismissed  to  the 
extent  it  requests  approval  of  these  rela- 
tlonslxlps. 


'  Order  69-4^100,  AprU  21.  1969.  The  Board's 
opinion,  in  brtef.  reflected  tfae  view  that  It 
was  in  the  pubUc  interest  to  permit  the  moni- 
tored entry  of  long-ha\U  motor  carriers  into 
air  freight  forwarding  because  <rf  the  public 
benefits  that  would  flow  from  mcreased  pro- 
motion of  air  cargo  transportation.  The  Board 
stated  that  neither  the  size,  geographical  ex- 
tent or  surface  general  commodity  rights 
would,  of  themselves,  bar  a  trucker  from  the 
air  freight  forwarding  business. 

•The  unlawful  acUvltles  In  question  have 
long  since  been  terminated,  and  the  rec- 
ord shows  that  Key's  present  ctMnpllance 
disposition  Is  satisfactory. 


HAWAIIAN  AIRUNES,  INC.  AND 
AEROUNEE  ITAVIA,  S.P.A. 

[Docket  26144] 

Notice  of  Proposed  Approval 

Application  of  Hawaiian  Airlines.  Inc. 
and  Aerollnee  Itavia,  SJ'-A.  for  approval 
of  an  agreement  or.  in  the  alternative, 
a  disclaimer  of  jurisdiction,  Docket  26144. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408  <b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends  to 
issue  the  atta<died  order  under  delegated 
authority.  Interested  persons  sure  hereby 
afforded  until  December  20,  1973  within 
which  to  file  comments  or  request  a  hear- 
ing with  respect  to  the  actkm  proposed 
in  the  order. 

Dated  at  Wadilngton,  D.C.,  Decem- 
ber 6,  1973. 

WnuAM.  B.  Caldwell,  Jr., 

Director, 
Bureau  of  Operating  Rights. 

Application  of  Hawaiian  AlrUnee,  Inc.,  and 
Aerollnee  Itavla,  S.P-A.  for  approval  «  an 
agreement  or,  In  tbe  alternative  a  disclaimer 
of   Jurisdiction. 

Order  of  Approval 

Pursuant  to  the  third  proviso  o<  eeotlon 
408(b)  at  the  Federal  Aviation  Aot  of  1968, 
as  amended  (the  Act)  Hawaiian  Airlines, 
Ino,  (Hawaiian)  and  Aerollnee  Itavia,  SPA. 
(Itavla)  request  approval  wttiioiit  a  hearlnc 
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of  a  leaae  agreement  by  which  Hawaiian  pro- 
poeee  to  lease  one  DC-9-31  aircraft  to  Itavto 
for  a  period  of  afteen  months.  In  the  alter- 
native, the  appUoants  requert  a  disclaimer 
of  lurtodlctlon  over  the  transaction. 

Hawaiian  Is  a  oertlflcated  air  oarrlear  au- 
thorized by  the  Board  to  provide  scheduled 
and  charter  service  between  aU  points  In  the 
State  of  HawaU.  Itavla  Is  an  Italian  domeertlc 
air  carrier  authorized  by  the  Government  or 
Italy  to  provide  air  transportatUxi  services. 

HawaUan  and  Itavta  have  entered  Into  an 
arrangement  by  which  Itavla  wUl  lease  one 
DC-»-31  alrcran  now  In  the  possession  of 
Hawaiian  for  a  period  of  fifteen  months,  com- 
mencing March  15.  1974.  The  lease  covers  the 
aircraft,  two  engines  and  aU  other  equipment 
and  acceeeorles  attached  thereto.  The  alrwaf  t 
is  owned  by  McDonald  Douglas  Pln^ice  Cor- 
paratton  (MDFC)  and  was  leased  to  Hawaiian 
pursuant  to  an  agreement  dated  Octobw  31. 

Hawaiian  states  that  It  has  determined  that 
its  short  range  aircraft  needs  =«  «^*?  ^ 
tt  would  be  advantageous  for  tt  to  sublease 
the  aircraft  rather  than  retain  PO«««^  «" 
self  and.  therefore,  has  negotiated  the  m- 
staAt  transaction  with  Itavla  and  has  entered 
into  the  agreement  as  a  result  of  arm's  length 

'^IS^lSfn  WUl  be  paid  an  amount  equal  to 
W7.000  per  month  as  basic  rentalfor  the  alr- 
^t  wSi  the  rent  for  the  first  «;^d  last 
month  to  be  paid  in  advance.  In  «»d"^n 
itavla  wlU  be  required  to  pay  $75  per  flight 
per  hovu-  as  a  usage  charge.  „„„«. 

Itavla  is  required  to  maintain  the  aircraft 
in  accordance  with  Federal  A'***^*^  A'*™^" 
istratlon  standards  and  Is  required  »?  OP*'* 
ate  the  aircraft  so  as  to  maintain  "»«  "f  • 
^is^tlon  of  the  aircraft.  Further.  ItavU 
Kllgated  to  secure  necessary  l^^^^rance  at 
Its  expense  and  It  guarantees  '^'^^P}^^' 
demnmcatton  of  Hawaiian  with  respect  to 
anv  acts  or  omissions  caused  by  It 

-ke  appJSs  contend  that  this  lease 
transaction  does  not  constitute  "release  of  a 
"substantial  part"  of  the  property  of  Ha- 
,|Sllan  and.  Accordingly,  the  Board  should 
disclaim  jurisdiction  over  the  arrangement. 
The  applicants  state  that  Hawaiian's  present 
i^t  insists  of  nine  DC-fl  aircraft  and 
although  a  lease  Involving  one  of  nine  DC-9  s 
does  ^  come  within  the  Board's  rule  of 
thumb  with  respect  to  disclaimer  of  Jurlsd  c- 
tion '  the  lease  of  this  one  aircraft.  especlaUy 
for  ^ch  a  relatively  short  term,  should  not 
be  construed  as  a  transfer  of  a  substantial 
part  of  Hawallans  fleet. 

In  the  event  the  Board  determines  that  It 
la  not  wiUlng  to  disclaim  jurisdiction  ov« 
the  transaction,  the  applicants  contend  that 
the  lease  agreement  should  be  approved  p\ir- 
S^LI^  ^Tthlrd  proviso  of  section  408(b) 
of  the  Act.  In  this  connection,  the  applicants 
assert  that  approval  of  the  transaction  wUl 
materially  assist  HawaUan  in  Improving  its 
S^anclal  position  and  will  indirectly  assUt 
the  balance  of  payments  position  of  the 
Coited  States. 

No  objections  to  the  application  w  re- 
quests for  a  hearing  have  been  received. 

Notice  of  intent  to  dispose  of  "»«  ^PPH*^" 
tlon  without  a  hearing  has  been  published  In 
the  PB)«RAL  RECisTEK.  and  a  copy  ^^  ■J*"*' 
ncrtlce  has  been  furnished  by  the  Board  to 
^Attorney  General  not  later  tha^  the  day 
foUowing  the  date  of  such  publication  both 
to  ^ccwdance  with  the  requirements  of  sec 
tlon  40e(b)  of  the  Act. 


Upon  consideration  of  the  foregoing  It  Is 
concluded  that  Hawaiian  is  an  air  <»»7^^«J^ 
lUvU  is  a  phas«  of  aeronauUcs,  both  within. 
the  meaning  of  section  40e(a)  (2)  of  the  Act. 
It  U  also  concKuded  «i»*  ">•  subject  lease 
transaction    do*    not    come    within   the    10 
percent    rule    ot   thumb,    as   previously   ex- 
pressed •  and  th»t  It  therefore  involves  a  sub- 
stantial part  of  the  properties  of  Hawaiian 
also  within  the  meaning  of  that  section.  It  is 
fiirther  concluded   .however,  that  the  tran- 
saction does  not  affect  the  control  of  an  air 
carrier  directly  engaged  in  the  operation  of 
aircraft  in  sir  ttansportation.  does  not  result 
inc  reatlng  a  monopoly,  and  does  not  tend 
to  restrain  competition.  No  person  disclosing 
a  substantial   Interest   m  the  proceeding  is 
cvirrently  requostlng  a  hearing  and  it  U  con- 
cluded that  the  public  interest  does  not  re- 
quire a  hearing.  The  transaction  Is  s^^ 
to  others  which  have  been  approved  by  the 
Board '  and  Is  not  found  to  be  inconsistent 
with  the  publfc  Interest  nor  does  It  appear 
that   the   conditions  of  section  408  wlU  be 
otherwise  unfiilfllled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  '  the  Board's  Regulations.  14 
CFR  385.3  and  385.13.  It  Is  found  that  the 
foregoing  transaction  should  be  ^proved 
under  section  408  of  the  Act,  to  the  extent 
applicable.  wl*iout  a  hearing,  and  that  the 
application  otherwise  should  be  dismissed. 
Accordingly,  it  ia  ordered  That: 

1  The  subject  lease  transaction  between 
HawaUan  Alrlfces,  Inc.,  and  Aerollnee  Itavla. 
SJ-A  as  deacrlbed  in  the  application  in 
Docket  26144.  be  and  it  hereby  Is  approved 
pursuant  to  s^tlon  408(b)  of  the  Act;  and 

2  To  the  extent  not  granted,  the  applica- 
tion In  Dockit  26144  be  and  it  hereby  is 
dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  thl^f  order  pursuant  to  the  Board  s 
Regulations.  f4  CFR  385.60.  may  file  such 
petitions  wltim  five  days  from  the  date  of 
service  of  thlsj  order. 

This  order  s^iall  be  effective  and  become  the 


FR  31556.  November  15, 1973) ,  to  Decem- 
ber 18,  1973,  at  10:00  a.m.  (local  time)  In 
Room  911.  Universal  Building,  1825  Coa- 
nectlcut  Avenue  NW..  Washington,  D.C. 

Notice  is  also  given  tliat  the  hearing 
may  be  held  immediately  foUowing  con- 
clusion of  the  prehearing  conference  un- 
less a  persOTi  objects  or  shows  reason  for 
postponement  cm  or  before  December  12. 
1973. 

Dated  at  Washington,  D.C,  Decem- 
ber 6,  1973. 


[SEAL]  Thomas  P.  Shikhan. 

Administrative  Law  Jtidge. 

IPR  Doc.73-26232  FUed  12-10-73:8:46  am] 
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action  of  thel  ClvU  Aeronautics  Board  upon 
expiration  of  khe  above  period  unless  within 
such  period  i  petition  for  review  thereof  is 
filed,  or  the  Board  gives  notice  that  It  wlU 
review  this  order  on  its  own  motion. 

By  WlUlaoJ  B  CaldweU,  Jr.,  Director,  Bu- 
reau of  Operc  (tnfr  Rights. 


(SXAL] 

(PR  Doc 


Kbwim  Z.  HOIXAlfD, 

Secretary. 

.73-b6231  FUed  12-10-73;8:46  am] 


[DOCKET  25814] 

MAERSK  AIR  l/S 

.  Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-entitled  proceeding  have  been 
postponed  from  December  12,  1973  (38 


ixample,  Frontier  Airlines,  Inc 

uruci   .v^w-13,  November  4,  1970;  Allegheny 

Airlines,  In^.  Order  70-11-14.  November  4, 

1970. 

•Footnote  1.  supra.  .„„»         ^ 

•See  Order  72-3-64.  March  24.   1972,  and 

Order  73-3-!  5,  March  9,  1973. 


iSee.  for 
Order  70-11 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IDoccet  No.    19882   etc.;    FUe   No.   BP-19402 

etc.;  FCC  73-1249] 

JIMMIE  H.  HOWELL  ET  AL 

Order  Designating  Construction  Permit 

Applications  for  Consoildated  Hearing 

In  re  applicajtions  of:  „    .^ 

Jimmie  H.  Howell.  Milton.  Florida; 
Requests:  1330  ItHz.  5  ItW.  Day;  DocJtet 
No    19882,  PUe  No.  BP-19402. 

H.  Byrd  Mapoles,  tr/as  Mapoles 
Broadcasting  Company,  Milton,  Florida; 
Requests:  1330  kHz.  5  kW.  Day;  Docket 
No.  19883.  FUe  No.  BP-19403. 

Aaron  J.  Wells.  MUton.  Florida;  Re- 
quests: 1330  kHz,  5  kW.  Day,  Docket  No. 
19884,  Pile  No.  BP-19430. 

Radio  Santa  Rosa,  Inc..  Milton.  Flor- 
ida: Requests:  1330  kHz,  5  kW.  Day; 
Docket  No.  19885,  FUe  No.  BP-19431. 

For  construction  permits. 

1.  The  Commission  has  for  considera- 
tion the  above-captioned  mutually  ex- 
clusive applications  seeking  to  replace 
the  deleted  faculties  of  former  station 
WEBY.  MUton.  Florida. 

2.  The  appUcatlon  of  Jimmie  H.  Howell 
Indicates  that  he  was  indicted  by  the 
Santa  Rosa  Grand  Jury  on  April  20, 1973. 
Howell,   a   County   Commissioner,   was 
charged  with  soUciting  a   $4,000  bribe 
from  the  manager  of  a  heavy  equipment 
company  In  ctHinection  with  the  award- 
ing of  county  contracts  in  violation  of 
Florida    Statute    838.02.    In    light    of 
HoweU's  aUeged  criminal  activity,  the 
Commission  Is  unable  at  this  time  to 
make  a  determination  as  to  whether  he 
has  the  requisite  qualifications  to  be  a 
broadcast   Ucensee.    We   have   decided, 
therefore,  to  order  that  in  the  event  the 
Administrative   Law   Judge   determines 
that  Jimmie  H.  Howell  is  the  preferred 
applicant,  he  shall  withhold  his  IniUal 
Decision  imtU  notified  by  the  appUcant 
of  the  result  of  the  criminal  proceedings. 
Upon  notification  indicating  that  HoweU 
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has  not  been  acquitted,  the  Administra- 
tive Law  Judge  shall  add  such  further 
issues  and  hold  such  further  proceedings 
as  may  t>e  necessary  to  determine 
Howell's  qiialifications. 

3.  Tlie  Information  concerning  the 
aforementioned  indictment  was  first  con- 
tained in  an  amendment  filed  by  HoweU 
on  November  6,  1973.  Since  the  indict- 
ment was  returned  by  the  grand  jury  in 
April  of  1973,  and  since  during  the  in- 
terim six -month  period  Howell  filed  sev- 
eral amendments  without  disclosing  the 
Indictment,  a  substantial  question  exists 
as  to  whether  he  has  complied  with  the 
provisions  of  8  1.65  of  the  Commission's 
rule*.  Thus,  we  have  Included  an  issue 
with  Teepect  thereto. 

4.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. Since  they  are  mutually  exclusive, 
however,  they  must  be  designated  for 
hearing  in  a  ccHisoUdated  proceeding 
on  the  Issues  specified  Iselow. 

5.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Ccwnmu- 
nications  Act  of  1934.  as  amended,  the 
applications  are  designated  for  hearing 
In  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  Issues: 

1.  To  determine  whether  Jimxnie  H. 
Howell  has  complied  with  the  provisions 
of  S  1.65  of  the  Commission's  rules  by 
keeping  the  Commission  advised  of  sul>- 
stantlal  changes  in  Ills  status  and  In- 
forming the  Commission  of  all  matters 
of  decisional  significance  and.  tf  not,  the 
effect  of  such  non-compliance  upon  his 
basic  and/or  comparative  qualifications. 

X  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve 
the  puMlc  interest. 

3.  To  determine,  in  the  bght  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  which  of  the  applications 
should  be  granted. 

6.  It  is  further  ordered.  That  If  the 
Administrative  Law  Judge  determines 
that  Jimmie  H.  HoweU  Is  the  preferred 
api^cant,  he  shaU  withhold  his  Initial 
Declakm  untU  notified  by  the  appUcant 
of  the  result  of  the  criminal  proceedings 
in  the  Circuit  Court  of  the  First  Judicial 
Circuit  of  Florida,  Case  No.  73-523  IF, 
and  upon  notification  that  Jimmie  H. 
HoweU  has  not  been  acquitted,  shall  add 
such  further  Issues  and  hold  such 
further  proceedings  as  may  be  necessary 
to  determine  HoweU's  qualifications  to 
be  a  Ucensee  of  the  Commission. 

7.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  herein,  pursuant  to 
§  1.1221(c)  of  the  Commission's  rules, 
In  person  or  by  attorney,  shaU,  within 
20  days  of  the  mailing  of  this  Order, 
file  with  the  CommisslcMi  in  triplicate,  a 
written  ajTpearance  stating  an  intention 
to  appetkr  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  Order. 

8.  It  ia  further  ordered,  Tb»i  the  ap- 
pUcants herein  shaU,  pursuant  to  sec- 
tion 311(a)(2)   of  the  Conununications 
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Act  of  1934.  as  amended,  and  S  1.594  of 
the  Commission's  rules,  give  notice  of 
the  heari;ng,  either  individually  or,  tf 
feasible  and  consistent  with  the  rules, 
Jcrintly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  pubUcation 
of  such  notice  as  required  by  i  1.594(g)  ct 
the  rules. 

Adopted:  November  28,  1973. 

Released:  December  4, 1973. 

Federal  CoMMimicATiONS 

COMMISSIOIT, 
[seal]  VrMCEKT  J.  MtlLLlHS, 

Secretartf, 
[PR  D0C.7S-26219  FUed  12-10-73:8:46  am] 


IDocket  No.  19660;  RM-690] 

INTERNATIONAL  RECORD  CARRIERS 

Scope  of  Operations  in  the  Continental 
U.S.;  Memorandum  Opinion  and  Order 
Instituting  Investigatton;  Correction 

1.  Paragraph  18  of  the  Memorandum 
Opinion  amd  Order  in  the  above- 
captioned  matter  released  November  26, 
1973  (38  TR  32967)  is  amended  to  Include 
the  United  States-Liberia  Radio  Corpo- 
ration as  a  party  respondent  to  the  Inves- 
tigation instituted  therein. 

Released:  November  27,  1973. 

Federal  Commttnicatioks 
Commission, 

[seal]  VmCEBT  J.  MULLDJS, 

Secretary, 

(FB  Doc.7a-26221  FUed  12-I0-7S;8:4A  am] 

FEDERAL  ENERGY  OFFICE 

PETROLEUIM  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  Is  hereby  given  In  accordance 
with  Pi*.  L.  92-463,  that  there  wiU  \>e  a 
meeting  of  the  Petroleum  Industry  Ad- 
visory Committee  (Independent  Sector). 
The  Committee  is  composed  of  repre- 
sentative groups  identified  by  geographic 
regions  as '  foUows:  Northeast  Area, 
Rocky  Mountain  Area  (Petroleum  Ad- 
ministration District  rV) ;  Eastcoast 
Area  (PAD  I) ,  Midwest  Area  (PAD  U) , 
Texas  and  Southern  Areas  (PAD  m), 
Westcoast  Area  (PAD  V) ,  and  Washing- 
ton, D.C.  Area  (i.e.,  association  reipre- 
sentatives).  Individual  groups  will  meet 
In  Washington,  D.C.  at  the  Treasury 
Buflding,  15th  and  Pennsylvania  Avenue, 
NW.  on  the  date  and  time  set  forth 
below: 

Northeaet  Area,  Wednesday,  December  12, 
1973, 10  ajn..  Rm.  4121. 

Rocky  Koiuitaln  Area,  Wednesday,  Decem- 
ber 12,  1973,  1  pjn.  Rm.  41«1. 

Wa«hiDgton,  D.C.  Area,  Monday,  December  17, 
1973, 10  ajn.,  Rm.  4426. 

East  Ooast  Area,  Wednesday,  DecemJber  19, 
1973,  10  a.m..  Rm.  4426. 

ItUdwest  Area,  Wedneaday,  December  19,  1073, 
2  p.m.,  Rm.  4426. 

Texas  and  Southern  Area,  Thiusday.  Decem- 
ber 20,  1073,  10  ajn.,  Rm.  4439. 

We«t  Co«at  Area.  Thursday,  December  20, 
1973,  1  pm.,  Rm.  4426. 
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The  Committee  was  established  to  ad- 
vise the  Administrator,  FEO  with  respect 
to  general  petroleum  aspects  of  interests 
and  problems  related  to  the  poUcy  and 
implementation  of  programs  to  meet  the 
current  national  energy  crisis.  The  pur- 
pose of  the  meeting  is  to  hear  the  views 
of  the  areas  represented. 

The  meetings  are  open  to  the  pul^c, 
however,  space  and  f Eu:Uities  are  limited. 
P^irther  Information  concerning  the 
meetings  may  lae  obtained  from  Mr.  DeU 
V.  Perry,  Assistant  Director,  Office  of  OU 
and  Gas,  U.S.  Department  of  the  Inte- 
rior, Wsishington,  D.C,  Area  Code  202- 
343-6951.  Minutes  of  the  meetings  wiU  be 
made  available  for  public  Inspection  two 
weeks  after  the  meetings  at  the  Office 
of  OU  and  Gas,  Washington,  D.C. 

Due  to  the  recency  of  the  establish- 
ment of  the  Federal  aiergy  Office,  the 
establishment  of  the  Petroleum  Industry 
Advisory  Committee  (Independent  Sec- 
tor) ,  and  the  urgency  for  holding  meet- 
ings, more  timely  notice  was  not  possible. 

Dated:  December  8, 1973. 

W.  E.  Simon. 
Administraior. 

[FR  Doc.73-2a338  Filed  ia-10-7S;»:47  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  K-8S80] 

BUCKEYE  POWER,   INC. 

Notice  of  Application 

DXCEMBEB  4, 1973. 

Take  notice  that  on  November  30, 
1973,  and  pursuant  to  section  204  of  the 
Federal  Power  Act.  16  U.S.C.  824c.  Buck- 
eye Power.  Inc.  (Applicant)  of  Colum- 
bus. Ohio.  fUed  an  application  seeldng 
the  Commission's  approval  for  the  Is- 
siumce  of  long-term  obligations  in  the 
form  of  first  mortgsige  bonds  for  private 
placement,  such  bonds  to  be  issued  on  or 
before  December  31.  1976,  with  a  final 
maturity  date  of  not  later  than  Octo- 
ber 1,  2008. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  provide  funds  for 
the  Applicant's  construction  program. 

Pursuant  to  §  34.1a(a)  (4)  of  the  Com- 
mission's regulations  under  the  Federal 
Power  Act,  18  CFR  34.1a(a)(4).  AppU- 
cant seelcs  exemption  from  the  competi- 
tive bidding  requirements  of  S  34.1a(b) 
and  (c) .  At  page  9  of  the  appUcatlon  It 
is  stated  that: 

Compllanoe  with  the  OMnpetltlve  bidding 
requirements  of  paragi-aphs  (b)  and  (c)  oC 
(34.1a  would  not  be  appropriate  to  aid  the 
Commission  to  determine  whether  any  fees, 
commissions,  or  other  remuneration  to  be 
paid,  directly  or  Indirectly,  in  connection 
with  the  Issue,  sale  or  distribution  of  the 
Bonds,  or  whether  such  issue  or  sale  or  any 
term  or  conditlcn  of  such  issue  or  sale  Is 
not  consistent  with  the  subllc  Interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  rrference  to  such 
appUcatlon  should,  on  or  before  Decaoa- 
ber  17.  1973.  file  with  the  Federal  Power 
Commission.  Washingtoa.  D.C.  20426. 
petitions  to  Intervene  or  protests  in  bc- 
cordance  with  the  requiretnenta  of  the 
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Commission's  rules  of  practice  and  proce- 
dure. 18  CPR  1.8  or  1.10.  An  protests  filed 
wltb  the  CommissioQ  will  be  considered 
by  it  in  detennlnln«  tbe  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  pajrty  in  any  hearing  tha«ln  must  file 
petltloas  to  intervene  in  accordance  with 
the  Commission  s  rules.  The  applicatioa 
is  on  file  with  the  CcMnmlaslon  and  is 
avaUable  for  puWlc  inspection. 

KKififXTH  F.  Plumb, 
Secretary. 

IFB  Doc  73-26193  Filed  ia-10-73;8:46  vn] 


[Project  No.  2734] 
CAROLIHA  POWER  AND  UGHT  CO. 

Notice  of  ApplkatkMi  for  Praliminary 
PermK  Unconttnictad  Proiect 

DscncBER  4.  1973. 
Public  notice  is  hereby  given  that  ap- 
tdicatioQ  toe  preliminary  permit  has 
be«i  filed  under  tiie  Federal  Power  Act 
(16  UJ3.C.  791a-825r)  by  Carolina  Power 
&  T.ight  Company  (Correspondence  to: 
Mr.  J.  A.  Jones,  Executive  Vice  Presi- 
dent. Candina  Power  It  light  Company. 
336  Fayetteville  Street.  Raleigh.  North 
Carolina  27602) ,  for  proposed  Project  No. 
2734,  (HI  the  Siigarcamp  Branch  of  Big 
Pine  Creek  and  Pawpaw  Creek,  tribu- 
taries of  the  French  Broad  River,  In  the 
vicinity  of  the  Town  of  Marshall  in  Mad- 
ls<Ki  County,  and  in  the  region  of  Bun- 
combe County,  North  Carolina. 

According  to  the  application,  the  po- 
tential Madison  County  Pumped  Storage 
Project  would  consist  of:   (1)  an  upper 
reservoir  having  a  tentative  maximum 
pool    tievatlon    at    3.400    feet    (m.si.) 
formed  by  a  rockflU  dam  on  Sugarcamp 
Branch  of  Big  Pine  Creek  with  an  «>- 
proximate  height  of  360  feet;  (2)  a  lower 
reservoir  having  a  tentative  maximimx 
pool    elevation    of    2,200    feet    (m.sJ.) 
formed  by  a  main  rockflll  dam  having  a 
height   of   about   290   feet   on   Pawpaw 
Creek  about  one  mile  upstream  from  the 
Jimction    of    Pawpaw    Creek    and    the 
French  Broad  River,  and  a  saddle  dam 
of  rockflll  construction  about  125  feet 
high  at  the  divide  between  Pawpaw  Creek 
and  Littie  Pine  Creek;    (3)   connecting 
pressiire  tunnels  and  penstocks;  and  (4) 
a  powerhouse  (possibly  tmderground)  lo- 
cated adjacent  to  the  lower  reservoir  to 
house  and  instaUed  capacity  of  not  less 
that  1,000  megawatts  or  an  ultimate  in- 
stallation of  2,000  megawatts.  Reversible 
pump-turbine  motor-generator  imits  of 
undetermined     ratings    would    operate 
under  an  average  head  range  of  about 
1,175  feet.  Power  developed  by  the  project 
would  be  used  by  the  Applicant  to  sup- 
plement future  load  reqidrementa.  No 
construction  is  swithorized  imder  a  pre- 
liminary permit 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 4.  1974,  file  with  the  Federal  Power 
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Commission,  Washington.  D.C5.  20426. 
petitions  to  intervrae  <x  protests  in  ac- 
cordance wit^  the  requirements  ot  the 
Commission's  rules  of  ivacUce  and  pro- 
cedure (18  CfR  1.8  or  1.10).  All  protests 
filed  with  thie  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate actioQ  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Perstxis  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  la  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  fo^ public  inspection. 

KcKNXTH  F.  Plumb, 
Secretary. 

(FR  Doc.73-i618»  PUsd  12-10-73:8:48  un) 


sion    and    are    available    for    puUle 

Inspection. 

KximxTB  F.  Plumb. 
Secretary, 

[FR  Doo.73-26198  FUed  12-10-78;8:45  am] 


(OoclMt  No.  X-84931 

COMMONWEALTH  EOISON 

Proposed  Ch«ngM  In  Rates,  Charge*,  and 
New  EMctric  Sarwic*  Affvemants 

I  DBCBMBSt  4.  1973. 

Take  notite  that  Commonwealth  Edi- 
son (Commonwealth)  on  November  16. 
1973.  tendered  for  filing  forty  Revised 
Sheets  to  ita  FPC  Electric  Tariff  govern- 
ing service  for  resale.  Also.  Common- 
wealth tendered  for  filing  several  changes 
to  its  FPC  Electric  Tariff  to  comply  with 
an  antitrust  review  by  the  United  States 
Department  of  Justice.  This  review  was 
conducted  Ih  connection  with  an  appli- 
cation by  Oommonwealth  Edison  Com- 
pany to  construct  two  nuclear  electric 
generating  units  at  a  proposed  station 
near  Seneca.  Illinois.  This  fUlng  also  in- 
cludes revised  Electric  Service  Contracts 
for  all  the  municipalities  (Batavla,  St. 
Charles,  Geneva  Napervllle.  Rock  Falls, 
Rochelle,  and  Winnetka)  supplied  imder 
the  FPC  EJectric  Tariff  refiectlng  the 
aforementioned  revisions  in  the  Tariff 
and  including  the  municipalities 
agreement. 

Conmionwealth  also  requested  that  the 
30  day  notice  requirement  of  S  35.11  of 
the  Commission's  regulations  be  waived 
to  permit  Initiation  of  service  to  the 
new  points  of  delivery  of  Napervllle  and 
Rock  Falls.  Service  to  Napervllle  began 
on  CX;tober  9,  1973.  and  service  to  Rock 
Falls  is  expected  to  begin  on  December  1, 
1973.  I 

Any  per^n  deslrtng  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Contmission.  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  H  1.8  and  1.10  of  the 
Commissiott's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on 
or  before  December  17, 1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining U^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants pairties  to  the  proceeding.  Any 
person  wistiing  to  become  a  party  must 
file  a  peti  ,lon  to  Intervene.  Copies  of 
this  filing  I  ire  on  file  with  the  Commis- 
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[Docket  No.  S-8612] 

DCTROfT  EDISON  CO. 

Electricity  Supply  Agreement 

December  4,  1973. 
Take  notice  that  on  November  19. 1973, 
Detroit  Edison  Company  (Company) 
tendered  for  filing  with  the  Commission 
an  Electricity  Supply  Agreemoit  and 
rate  schedule  entered  Into  with  the  Vil- 
lage of  Sebewsdng,  Michigan.  The  pro- 
posed effective  date  of  the  agreement  is 
November  15,  1973. 

Detroit  Edison  states  that  the  service 
is  to  be  at  2.4  Kv  and  Is  scheduled  to  com- 
mence on  or  as  soon  after  November  15, 
1973  that  service  can  reasonaldy  be  pro- 
vided by  the  company.  The  company  esti- 
mates that  the  Village  of  Sebewaing  will 
have  a  demand  of  2100  kilowatts  and  use 
1.250,000  kilowatt  hours  monthly.  The 
company  further  estimates  that  the  first 
year's  revenue  will  be  $210,000.00. 

Detroit  Edison  requests  that  the  thirty 
day  prior  notice  requirement  be  waived 
due  to  the  urgency  of  the  energy  shortage 
situation  in  which  the  Village  of  Sebewa- 
ing finds  itself. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CommissicHi,  825  Ncnth  Capitol 
Street,  NE.  Washington,  D.O.  20426,  in 
accordance  with  §9  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  8\ich  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  14,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kkkukth  F.  Plumb, 
Secretary. 

(FB  Doc.73-26188  Filed  12-ia-73:8:4fi  am] 


(Docket  No.  E-8453] 

DETROIT  EDISON  CO. 

Notke  of  Application 

Decsmbeb  4,   1973. 

Take  notice  that  on  October  23.  1973, 
Detroit  Edison  Company  (Applicant), 
filed  a  Supplemental  Application  with 
the  Federal  Power  Commission  seeking 
authority  to  extend  the  final  Issue  date 
on  $200,000,000  short-term  promissory 
notes,  previously  authorized,  from  De- 
cember 31,  1973  to  December  31,  1974, 
and  to  extend  the  final  maturity  date 
from  December  31,  1974  to  December  31, 
1975. 


f 


4^1 


-f » 


»»,  NO.  M7— -TUfSOAY,  DfCfMMt  11,   t979 


Applicant  is  incorporated  under  the 
laws  of  the  State  of  Michigan  with  its 
principal  business  oflBce  at  Detroit,  Mich- 
igan, and  Is  engaged  in  the  generation, 
transmission  and  sale  of  electric  energy 
throughout  the  State  of  Michigan. 

The  proceeds  from  the  notes  will  be 
used  for  the  construction,  completion, 
extension  and  improvement  of  the  Ap- 
plicant's facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 17,  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  pe- 
titions or  protests  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  petitions 
to  intervene  In  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-26193  PUed  12-10-73:8:45  am] 
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wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  a  hear- 
ing related  thereto  must  file  petitions  to 
intervene  in  accordance  with  18  CPR 
1.8. 

AH  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

The  application  referred  to  herein  Is 
on  file  with  the  Commlssloa  and  is  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26186  Piled  12-10-73;8:46  ami 


[Docket  No.  E-84801 

DUQUESNE  LIGHT  CO. 

Notice  of  Application 

December  5,  1973. 

Take  notice  that  the  Duquesne  Light 
Company  (Applicant)  has  transmitted 
for  filing  with  the  Commission,  pursuant 
to  section  205  of  the  Federal  Power  Act, 
and  Part  35  of  the  regulatirais  Issued 
thereunder,  Amendment  No.  2  to  the 
Power  Agreement  between  the  Appli- 
cant, Toledo  Edison  Company,  Cleveland 
Electric  Illuminating  Company,  Ohio 
Edison  Company  and  Pennsylvania 
Power  Company.  The  Agreement  is  dated 
May  29,  1969  and  the  letter  transmitting 
same  to  the  COTamlssion  is  dated  No- 
vember 1,  1973. 

The  effect  of  Amendment  No.  2  Is  to 
cancel  Amendment  No.  1,  to  eliminate 
the  Cleveland  Electric  mumtaating  Com- 
pany as  a  receiver  under  the  Power 
Agreement,  to  reduce  the  amount  sup- 
plied to  the  Duquesne  Light  Company 
from  8.50f  kilowatts  to  8.300  kilowatts 
and  to  Increase  the  amount  to  be  re- 
tained by  the  Toledo  Edison  Comptuiy 
by  17,000  kilowatts.  Applicant  requests 
that  this  modification  be  accepted  for 
filing  and  that  It  be  permitted  to  go  Into 
effect  as  of  November  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  aa  or  before  Decem- 
ber 27,  1973,  file  with  the  Federal  Power 
Conunisslon,  Washington,  DC.  20426, 
petitions  to  Intervene  or  protests  In  ac- 
eordance  vrith  the  reqiiirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedun  (18  CFR  lA  or  1.10).  Persons 
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vene.  Copies  of  this  filing  are  on  file  with 
the  CTommisslon  and  are  available  tot 
public  inspectlwi. 

KzNNEiH  F.  Plumb, 
Secretary. 

[FR   Doc.73-26194   PUed    12-10-73;8:46   ami 
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[Docket  Noe.  RP71-15,  et  al.\ 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Proposed  PGA  Rate  Adiustment 

December  4,  1973. 

Take  notice  that  on  November  16, 1973, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  as 
part  of  its  FPC  Gas  Tariff.  Sixth  Re- 
vised Volimie  No.  1,  Sixth  Revised  Sheet 
No.  4  proposed  to  be  effective  January  1, 
1974. 

East  Tennessee  states  that  the  sole 
purpose  of  these  revised  tariff  sheets  is 
to  adjust  East  Tennessee's  rates  pursuant 
to  the  PGA  provision  in  section  22  of  the 
General  Terms  and  Conditions  approved 
by  the  CcMnmission's  order  of  Septem- 
ber 25,  1972,  In  Docket  Nob.  RP71-15.  et 
al.  East  Tennessee  fmtoer  states  that 
such  tariff  sheets  reflect  an  adjustment 
based  on  (1)  the  increased  rates  of  its 
sole  supplier,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee) ,  which  were  suspended  until 
January  1,  1974,  by  the  Commission's 
order  of  August  1,  1973,  in  Docket  No. 
RP73-113,  and  (2)  Tennessee's  PGA  rate 
increase  filed  November  16,  1973,  to  be 
effective  on  January  1,  1974.  East  Tenn- 
essee further  states  that  as  a  result  (rf 
a  revised  filing  to  be  made  by  Tennessee 
on  or  before  November  30, 1973,  in  Docket 
No.  RP73-113.  East  Tennessee  wiU  revise 
its  PGA  rate  filing  when  the  revised  rates 
of  Tennessee  become  known. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  ti  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  14,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene,  but  parties 
already  permitted  to  Intervene  in  this 
docket  need  not  reflle  petitions  to  Inter- 


I Docket  No.  £-8432] 

LOUISIANA  POWER  &  LIGHT 

Notice  of  Application 

December  5, 1973. 

Take  notice  that  Lousiaria  Power  & 
Ught  (Applicant)  submits  for  filing  the 
documents  discussed  below.  The  Agree- 
ment between  Applicant  and  Pointe 
Coupee  EDectric  Membership  Corpora- 
tion, dated  September  14,  1968,  is  ex- 
tended to  May  29,  1980  and  provides  for 
increasing  the  capacity  of  Delivery 
Point  No.  1  (FPC  Rate  Schedule  No.  35) 
to  8,500  kilowatts  and  34.500  volts. 

Delivery  Point  No.  2  of  Claiborne 
EHectric  Cooperative,  Inc.,  Exhibit  n. 
Page  1,  FPC  Rate  Schedule  No.  42,  Sup- 
plement No.  4  was  increased  July  18, 1973 
to  an  initial  capacity  of  8.300  kilowatts 
and  a  minimum  of  1.100  kilowatts.  De- 
livery Point  No.  9  of  CTalbome  E3ectric 
Cooperative,  Inc.,  Exhibit  n,  Page  2,  FPC 
Rate  Schedule  No.  42,  Supplement  No.  4, 
has  been  discontinued  and  the  load  has 
been  shifted  to  Delivery  Point  No.  2,  dis- 
cussed above.  Delivery  Point  Nos.  11  and 
12  of  the  cnalbome  Electric  Cooperative, 
Inc.,  Exhibit  n.  Page  3,  FPC  Rate  Sched- 
ule No.  2,  Smjplement  No.  4,  began  tak- 
ing service  on  July  5,  1971,  smd  July  21, 
1971  respectively.  (Tlaibome  Delivery 
Point  No.  13.  began  initial  service  on  De- 
cember 20,  1972.  and  has  been  added  to 
Exhibit  n.  Page  3,  FPC  Rate  Schedule 
No.  42,  Supplement  No.  4. 

Delivery  Point  No.  2  of  South  Louisi- 
ana Electric  Cooperative  Association, 
Exhibit  V,  Page  1,  FPC  Rate  Schedule 
No.  42,  Supplement  No.  8,  was  discontin- 
ued June  17, 1970  and  its  load  was  shifted 
to  other  delivery  points  as  stated  in  the 
Exhibit.  Louisiana  Power  &  Light  Com- 
pany began  providing  service  at  Delivery 
Point  No.  9  of  South  Louisiana  Electric 
Cooperative  Association,  known  as  the 
"East  Houma"  Delivery  Point,  at  34,500 
volts  with  an  initial  capacity  of  5,700 
kilowatts  and  a  minimum  of  1,425  kilo- 
watts. Service  began  on  July  19,  1973. 

Apjdicant  is  now  providing  Valley 
Electric  Membership  Corporation  with 
electric  service  at  the  latter's  Delivery 
Point  No.  8,  known  as  the  "VERDA"  De- 
livery Point,  at  13,800  volts  with  an  ini- 
tial capacity  of  4,000  kilowatts  and  a 
minimum  of  800  kilowatts.  Delivery 
Point  No.  8  is  proposed  in  FPC  Rate 
Schedule  No.  42  Supplement  No.  8,  and 
service  began  on  March  30, 1973. 

The  above  mentioned  application  has 
been  filed  pursuant  to  section  205  of  the 
Federal  Power  Act  and  Part  35  of  the 
regulations  Issued  thereimder.  Any  per- 
son desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  this  triplication 
should  an  or  before  December  27,  1973, 
file  with  the  Federal  Power  Commission, 
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Washington.  DC.  20426.  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  enul  procedure  (18  CFR 
1.8  or  1.10).  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  a  hearing  thereto  must  file 
petitions  to  intervene  in  accordsuice  with 
18  CFR  1.8 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken,  but 
vifU  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

The  application  referred  to  herein  Is 


NOTICES 

(liocket  No.  K-asoe] 

NEW  ENGLAND  POWER  POOL 

Application  Ta  B«  TreatMl  as  a  Single  FHing 
Entity 

DSCSKBEH  5,   1973. 

Take  notice  that  on  November  16. 1973, 
the  New  England  Power  Pool  (NEPOOL) 
tendered  for  filing  an  api^ication  to  be 
treated  as  a  single  filing  entity.   

In  support  of  its  a];H>Ucation,  NEPOOL 
states  that  with  respect  to  a  February  28, 
1973  filing  wHich  added  Newport  Electric 
Corporation  as  a  NEPOOL  Participant, 
filing  fees  of  $2,900  were  assessed  by  the 


on  file  with  the  Commission  and  is  avaU-     secretary  of  the  Cwnmission.  Further 

able  for  public  mspection.  *fore.  with  respect  to  a  February  14,  1972 

KiNNKTH  F.  Plumb,        ^^lings    of    contracts    with    non-particl- 

Secretary.  /  pants,  the  Commission  accepted  a  single 

'      fee  of  $100  fw  all  NEPQOL  Participants 


|FR  Doc.73-26184  Piled  12-10-73;8:4S  am] 


NATIONAL    POWER    SURVEY   TECHNICAL 
ADVISORY  COMMITTEE  ON   RNANCE 

Order  Designating  Additional  Member 
DCCKICBKR  4, 1973. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972.  es- 
tablished the  National  Power  Survey 
Technical  Advisory  Committees. 

2.  Membership.  An  additional  member 
of  the  Technical  Advisory  Committe  (m 
Finance,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of  the 
Commission,  is  as  follows: 

H.  Dean  Miller,  Director,  Public  Utili- 
ties, Management  Division.  Federal 
Supply  Service,  General  Service 
Administration. 

Mr.  Miller  replaces  Mr.  Robert  M. 
Olbfahoney. 

By  the  Commission. 

[SBAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-26196  PUed  ia-10-73;8:46  mm] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  HNANCE 
AND  ITS  TASK  FORCE  ON  FUTURE  FI- 
NANCIAL REQUIREMENTS 

Order  Designating  Additional  Member 

December  4, 1973. 

"Hie  Federal  Power  Commission,  by 
order  Issued  September  28,  1972,  es- 
tablished the  National  Power  Survey 
Technical  Advisory  Committees,  and 
by  order  Issued  December  7.  1972.  es- 
tablished the  Technical  Advisory  Com- 
mittee on  Finance  Task  Force  on  Futiure 
Financial  Requirements. 

2.  Membership.  An  additional  member 
to  the  aforementioned  Technical  Ad- 
visory CMnmittee  and  the  Task  Force,  as 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
missloii,  is  as  follows: 

Alan  M.  Wright,  Administrator, 
Southern  Services,  Inc.,  Financial 
Models. 

By  the  Commlssi<m. 

[ssal]  KcinTKTH  F.  Plumb, 

Secretary. 

\TB.  Doc.73-a619«  PUed  13-10-73;  8: 46  am] 


in  regard  to  eBch  filing. 

NEPOOL  states  that  the  filing  fees 
charged  under  Section  36.2  of  its  Regula- 
tions are  intended  to  bear  a  reasonable 
relationship  to  the  cost  of  performing 
the  administrative  services  necessitated 
by  the  particular  filing  but  the  treatment 
of  each  NEPOOL  Participant  as  a  sepa- 
rate filing  entity  for  the  purpose  of  de- 
termining the  amount  of  fees  required 
by  Section  39.2  is  grossly  inequitable  and 
not  related  to  the  cost  of  providing  the 
administrative  services  necessitated  by 
the  particular  NEPOOL  filing  for  which 
the  fees  wer*  charged.  Finally,  NEPOOL 
states  that  In  order  to  avoid  this  in- 
equity for  existing  NEPOOL  Participants, 
it  would  be  iK>6sibIe  to  provide  that  each 
new  Partici|>ant  would  bear  the  filing 
costs  necessitated  by  Joining  the  pool. 
However,  tl4s  fee  could  be  substantial 
enough  to  4eter  smaller  systems  from 
joining  the  po(ri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE  ,  Washington,  DC.  20426,  in 
accordance  with  S§  1.8  andl.lO  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  20,  1973.  Protests  will 
be  cOTisiderad  by  the  Commission  In  de- 
termining t|ie  appropriate  acti(xi  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commissioo 
and  are  available  for  public  inspection. 


trails 


Kenneth  F.  Plumb. 
Secretaxy. 
[PR  DOC.73-J26183  PUed  13-10-73:8:46  am] 


to  Section  17  (Purchased  Gas  Adjust- 
ment) of  the  General  Terms  and  Condi- 
tions of  Southern's  FPC  Gas  Tariff, 
Sixth  Revised  Vcdume  No.  1  and  Article 
n  and  Article  m  of  the  Stipulation  and 
Agreement  approved  by  the  Commission's 
order  dated  July  23,  1973  in  Southern's 
Docket  Nos.  RP72-91  (Phase  H),  et  aX. 
Southern  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  by  4.25^  per  Mcf  in 
its  commodity  and  one-part  rates.  The 
increase  is  made  up  of  the  following 
items: 

(1)  An  adjustment  to  the  Base  Tariff 
Rates  pursuant  to  Article  ni  of  the 
Stipulation  and  Agreement  approved  by 
the  Commission's  order  dated  July  23, 
1973  for  Increases  in  the  levels  for  ad- 
vance payments  of  $6,971,559  above  the 
tulvance  payment  levels  presenUy  re- 
flected in  Southern's  rates.  The  juris- 
dictional cost  increase  due  to  additional 
advance  payments  Is  $878,486. 

(2)  A  cnurent  Adjustment  for  in- 
creased cost  of  purchased  gas  to  juris- 
dictional customers  of  $17,424,001. 

(3)  A  Surcharge  Adjustment  piuisuant 
to  Article  n  of  the  Stipulation  and  Agree- 
ment approved  by  the  Commission's  or- 
der dated  July  23,  1973  for  advance  pay- 
ments accumulated  during  the  period  of 
June  1,  1973  through  August  31,  1973  of 
$433,118. 

(4)  A  Surcharge  Adjustment  pursuant 
to  section  17.3  of  the  General  Terms  and 
Conditions  of  Southern's  FPC  Gm  Tariff 
for  unrecovered  purchased  gas  costs. 

According  to  Southern,  copies  of  the 
filing  are  being  served  upon  the  com- 
pany's jurisdictional  customers  and  in- 
terested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Waishlngton.  D.C.  20426.  in 
accordance  with  9S  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  19.  1973.  Protests  will  be 
considered  by  the  Conunisslon  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  ^umb, 
Secretary. 

[PB  Doc.73-36187  Piled  12-10-73:8:46  am] 


IDockit  N06.  RP73-«4,  RP73-«1 
(Phase  n),etai.l 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gat 
Tariff 


afc 


December  3, 1973. 
Take  no$ce  that  Southern  Natural 
Gas  Company  (Southern)  on  Novem- 
ber 16.  1973,  tendered  for  filing  proposed 
changes  in  its  FPC  Oaa  Tariff,  Sixth  Re- 
vised Volume  No.  1  to  become  effective 
January  1. 1974.  Such  filing  is  pursuant 


I  Docket  No.  BP74-37-2] 

UNITED  GAS  PIPE  UNE  CO.  AND 
VICKSBURG  CHEMICAL  CO. 

Notice  of  Petition  for  Extraordinary  Relief 
Dbcembee  3, 1973. 
Take  notice  that  on  November  9,  1973, 
Vlcksburg  Chemical  Company  (VCC) .  as 
a  direct  Industrial  customer  of  United 
Gas  Pipe  Line  Company  (United)  filed 
a  petitloQ  for  extraordinary  relief  In  the 
above-captioned  docket.  VCC's  petition 
is  founded  on  a  claim  that  curtaUmenfe 


.r> 


will  seriously  Jeopardize  the  national  de- 
fense. VCC.  In  this  cormection.  states 
that  it  Is  the  sole  and  only  supplier  of 
nitrogen  tetroxlde  rocket  fuel  to  the 
United  States  Government  for  Its  inter- 
continental ballistic  missiles.  VCC  alleges 
that  It  has  to  date  been  imable  to  acquire 
and  Install  alternate  fuel  capacity. 

VCC  specifically  requests  that  an  order 
be  entered  authorizing  and  directing 
United  to  exempt  VCC  from  the  curtail- 
ment of  natural  gas  and  further  author- 
izing and  directing  United  to  continue 
to  deliver  to  VCC  all  of  Its  demands  for 
natural  gas  up  to  5,741  Mcf  per  day.  Tem- 
porary relief  of  the  same  nature  and  ex- 
tent is  sought  pending  hearing  if  deemed 
necessary. 

The  exigencies  of  the  present  gas 
shortage  on  Unltcd's  system  and  com- 
mensurate curtailment  of  deliveries  ne- 
cessitate that  the  period  for  filing  of  In- 
tervention  and  protest  be  shortened  to 
ten  (10)  days.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  a  protest 
should  on  or  before  December  13,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  wlD  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
jperson  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-2618i  PUed  12-10-73:8:45  am] 


[Project  No.  2646] 

WASHINGTON  WATER  POWER  CO. 

Application  for  Change  in  Land  Rights  and 
Revised  Exhibits  F  and  K 

December  3, 1973. 

PubUc  notice  Is  hereby  given  that  ap- 
plicati(Hi  was  filed  imder  the  Federal 
Power  Act  (16  U.S.C.  791ar-825r)  by  the 
Washington  Water  Power  Company  (cor- 
respondence to:  Mr.  J.  P.  Buc^iey,  Vice 
President,  P.O.  Bobi  1446.  Spokane, 
Washington  99210)  on  July  25,  1973,  for 
a  change  In  land  rights,  and  on  Au- 
gust 20,  1973,  for  revised  Exhibits  F  and 
K  for  its  constructed  Spokane  River 
Project,  FPC  No.  2545,  located  on  the 
S]?okane  River,  in  Spokane,  Stevens  and 
Linc<^  Counties.  Washington. 

"The  application  for  change  in  land 
rights  seeks  Commission  approval  to  con- 
vey nine  small  parcels  of  land,  totaling 
approximately  four  acres,  to  the  CMty  of 
Spokane  to  be  iitcluded  in  an  extensive 
riverfrcffit  development  program  by  tiie 
City  in  preparation  for  an  International 
Ecological  Exposition  (Expo  '74).  The 
Applicant  states  that  all  of  the  property 
will  foe  used  after  Expo  "74  for  public  pur- 
poses only.  The  land  to  be  conveyed  lies 


NOTICES 

in  the  vicinity  of  the  Spokane  River  in 
the  City  of  Spokane  within  the  Mtmroe 
Street  and  Upper  Palls  developments. 
The  revised  Exhibits  F  and  K  have  been 
filed  to  show  the  project  boundary  pur- 
suant to  License  Article  29. 

Any  persoQ  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  ^  or  before  Decem- 
ber 18,  1973  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Ck)mmisslon 
will  be  considered  by  it  in  deter- 
mining t^e  appropriate  action  to  l)e  taken 
but  will  not  serve  to  make  the  protes- 
tants parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
Intervene  In  accordance  with  the  Com- 
mission's rules.  The  appllcatlOTi  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  PLxmB, 
Secretary. 

(PR  Doc.73-26182  PUed  12-10-73:8:45  am] 


WISCONSIN  POWER  AND  LIGHT  CO. 

[E>ocket  >Jo.  E-8603] 

Notice  of  Proposed  New  Electric  Service 
Agreement 

December  4,  1973. 

Take  notice  that  Wisconsin  Power  and 
Light  Compsiny  on  November  19,  1973, 
tendered  for  filing  a  proposed  Wholesale 
Power  Agreement  with  the  Village  of 
Pardeeville,  Columbia  County,  Wlsccm- 
sin.  The  service  agreement  is  an  executed 
form  and  Is  dated  November  1,  1973. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  (Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  S§  1-8  ajid  1.10  of  the 
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Commission's  rules  of  practice  smd  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  19,  1973.  Protests  will  be 
cOTisidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-26197  PUed  13-10-73:8:46  am] 


[Rate  Schedule  Noe.  11,  et  al.] 

SUN  OIL  CO. 
Notice  of  Rate  Change  Filings 

December  4, 1973. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its  Opin- 
ion No.  639,  issued  December  12.  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  December  12, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  ccHisidered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 
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Not.  IA,  197Iw_  Son  OU  Co.,  Southland  C«nt«,  U    Tennessee  Oas  Pipeline  Co.  Texas  OuU  Coast. 

P.O.    B«i    2880,    Dallas,    Tex. 
78221. 

Do Mobil    Ofl    CJorp..   I    Greenway  S18    Transeontinental  Oas  Pipe  Do. 

Plaza  Bast,  Suite  800,  Houston,  Une  Corp. 

Tex.  77046.  _ 

Not.  21, 1973 do - <3    Texas    Eastern    Traosmis-  Do. 

sion  Corp. 

Not  23,  197< do 2M    Arkansas  fx>ulaiana  Oas  Co.  Other  Southwest  Area. 

Do  —  Marathon  Oil  Co.,  Flndlay,  Ohio  4    Northern  Natural  Oas  Co..  Permian. 
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[Docket  No.  CP73-3401 

COLORADO  INTERSTATE  GAS  CO. 

Notica  of  Informal  Conference 

December  4,  1973. 

On  Novemb^  15,  1973,  an  order  was 
Issued  fixing  a  hearing  In  the  above- 


designated  matter.  On  November  28, 
1973,  C^)lorado  Interstate  Oas  Company 
requested  that  an  informal  conference  be 
held  on  December  20,  1973,  to  consido' 
means  by  which  the  conduct  of  tiie  hear- 
ing might  be  facilitated.  The  request 
states  that  no  party  had  any  objection  to 
the  request. 
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Notice  is  hereby  glvai  that  an  inf  or- 
maJ  conference  will  be  held  on  Dec«n- 
ber  20,  1973.  at  9:30  a.m.  in  Room  6200. 
Federal  Power  Commission,  825  North 
Capites  Street.  NE.  Washingrtwi,  D.C. 
20426. 

Kenncth  F.  Plxtmb, 
Secretary. 

[PR  Doc.7a-36191  FUed  13-10-73:8:46  •m) 

FEDERAL   RESERVE   SYSTEM 

ALABAMA   BANCORPORATION 

Acquisition  of  Bank 

Alabama  Bancorporation,  Birming- 
ham, Alabama,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  director's 
qualifying  shares)  of  the  successor  by 
merger  to  The  City  National  Bank  of 
Selma,  Selma.  Alabama.  The  factors  that 
are  considered  in  acting  on  the  i^jpllca- 
tlon  arc  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  2.  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  3.  1973 

[seal]  Thxodore  E.  Alusok. 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-26163  Piled  12-10-73:8:48  am] 


ALLIED  BANCSHARES,   INC. 
\^        Acquisition  of  Banit 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Memorial  Bank.  Houston,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)   of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  o^at 
the  Federal  Reserve  Bank  of  Dallas,  ^y 
person  wishing  to  comment  on  the  ap- 
plication should  submit  his  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551.  to  be  received  not  later 
than  January  2. 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve system.  December  3,  1973. 

[ssalI  Thxodorz  E.  Allison. 

Assistant  Secretary  of  the  Board. 

[PB  Doc.73-26164  Piled  13-10-73:8:45  wnl 


NOTICES 


ALLIED  BANCSHARES.  INC. 
Acquisition  of  Bank 

Allied  Bkncahares.  Inc.,  Houstoo. 
Texas,  has  ipplied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifjring  shares) 
of  Fairbanks  Bank  of  Houston.  Houston. 
Texas.  The  ftwrtors  that  are  considered  in 
acting  on  thp  application  are  set  forth  in 
section  3(c|  of  the  Act  (12  U.S.C. 
1842(c)).      I 

The  applifcation  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  'wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  tie  Federal  Reserve  System. 
Washington,  DC.  20551,  to  be  received 
not  later  than  December  24,  1973. 


Board  of  Oovemors  of  the  Federal  Re- 
serve Syste^i.  December  3.  1973. 

[SEAL]        ]  Theodors   E.   Aluson. 
Assistant  Secretary  of  the  Board. 
[PR  DOC.73-Q8186  PUed  12-10-73;8:45  am) 


COMMUNltY  BANKS  OF  FLORIDA.  INC. 
SEMINOLE,   FLORIDA 

Order  Approving  Acquisition  of  Bank 

Community  Banks  of  Florida.  Inc.. 
SeminoleTFlorlda.  a  bank  holding  com- 
pany withio  the  mesmlng  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the^Board'si  approval  imder  section  (3) 
(a)  (3)  of  the  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  ijinety  percent  or  more  of  the 
voting  shades  of  the  Clearwater  Mall 
Community]  Bank.  Clearwater,  Florida 
("Bank").  fJotice  of  the  application,  af- 
fording opikjrtunlty  for  interested  per- 
sons to  submit  comments  and  views,  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
have  been  Received.  The  application  has 
been  considered  In  light  of  the  factors 
set  out  in  isection  3(c)  of  the  Act  (12 
U.S.C.  1843(0). 

Applicant  has  five  subsidiary  banks 
with  total]  deposits  of  $116.2  million. 
(Banking  aata  are  as  of  June  30.  1973. 
adjusted  for  holding  company  formations 
and  acquisitions  ^jproved  by  the  Board 
through  0<^tober  1.  1973.)  Acquisition  of 
Bank,  with,  deposits  of  $6.6  million,  will 
cause  no  significant  increase  in  Appli- 
cant's share  of  total  deposits  in  Florida 
banks  (less  than  one  percent) .  or  in  Ap- 
plicant's slliare  of  deposits  held  by  the 
twenty-twd  banks  in  the  North  Pinellas 
County,  Florida,  banking  market  (less 
than  three  I  percent) .  Applicant's  nearest 
banking  subsidiary  is  located  8.5  miles 
southwest  jfrom  Bank.  The  two  service 
areas  do  not  overlap. 

Applicant  and  Bank  share  many  of  the 
same  directors  and  operational  officers. 
Directors  o  f  Applicant  were  primarily  re- 
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sponsible  for  establishing  Bank,  and  they 
own  more  than  fifty  percent  of  Bank's 
stock.  No  competition  exists  between 
Bank  and  Applicant's  nearest  subsidiary, 
and  it  is  doubtful  that  any  will  occur  in 
the  future.  The  proposed  acquisition  will 
not  give  Applicant  a  dominant  market 
position  in  the  future,  and  has  no  anti- 
competitive effects. 

Acquisition  of  Bank  would  result  in  in- 
creasing the  quality  of  services  to  the 
community.  Applicant  proposes  to  aid 
Bank  in  obtaining  a  permanent  location, 
in  establishing  a  trust  department,  and 
in  expanding  its  consumer  and  mortgage 
lending  activities.  Convenience  and  needs 
factors  lend  weight  to  approval. 

ConsideraticMis  relating  to  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  the  Applicant  and  Bank  are 
regarded  as  satisfactory  and  consistent 
with  approval. 

It  Is  this  Federal  Reserve  Bank's  Judg- 
ment that  the  proposed  transaction  Is 
in  the  public  interest  and  that  the  appli- 
cation should  be  approved.  On  the  basis 
of  the  record  in  this  case,  the  application 
Is  approved  for  the  reasons  summarized 
above.  The  transaction  shall  not  l)e  con- 
summated (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  this  Federal  Reserve  Bank  pur- 
suant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective  No- 
vember 28.  1973. 

[sEALl  Kyle  K.  Fossuv. 

First  Vice  President. 

(PR  Doc. 73-261 62  PUed  12-10-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/10-0139] 

BARTLESVILLE  INVESTMENT  CORP. 

Approval  for  Transfer  of  Control  of  Small 
Business  Investment  Company 

On  November  13.  1973,  a  notice  for 
request  for  approval  for  transfer  of  con- 
trol was  published  in  the  Federal  Regis- 
ter (38  FR  31352)  stating  that  an 
application  has  been  filed  with  the  Small 
Buslnesa-iAdministratlon  (SBA)  pursu- 
ant to  §  107.701  of  the  Regulations  gov- 
erning Small  Business  Investment  Com- 
panies (38  FR  30842.  November  7,  1973) 
for  the  transfer  of  control  of  Bartlesvllle 
Investment  Corporation.  827  Madison 
Boulevard.  Bartlesvllle.  Oklahoma  74003, 
a  Federal  licensee  imder  the  Small  Busi- 
ness Investment  Act  of  1958.  as  amended 
(the  Act)   (15  U.S.C.  661  et  seq.). 

Mr.  James  L.  Diamond  will  own  100 
percent  of  the  issued  and  outstanding 
stock.  Interested  persons  were  given  IS 
days  to  submit  written  commenCs  to 
SBA.  No  comments  were  received. 

Notice  ts  hereby  given  that,  having 
considered  the  application  and  all  other 
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pertinent  iBformaUon,  SBA  has  m>- 
proved  this  application  for  transfer  of 
control. 

Dated:  November  30,  1973. 

James  Thokas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-afll6«  PUed  13-10-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

HEALTH  INDUSTRY  ADVISORY 
COMMITTEE 

Change  In  Meeting  Time 

The  starting  time  for  the  Health  In- 
dustry Advisory  Ownmlttee  meeting, 
previously  annoimced,  to  be  held  on  De- 
cember 17.  1973,  from  10:00  a.m.  to  4:00 
p.m..  at  the  Cost  of  Living  Coimcil  of- 
fices, second  floor  auditorium,  2000  M 
Street,  NW.,  Washington,  D.C.  has  been 
changed  from  10:00  a.m.  to  9:00  a.ni. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 10, 1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

[FR  Doc.73-a6378  PUed  13-10-73:11:40  am] 


PROPOSED  STEEL  PRICE  INCREASES 

Notke  of  Public  Hearings 

Notice  is  hereby  given  that  the  C?ost  of 
Living  CouncU  will  hold  puWlc  hearings 
beginning  at  9:00  a.m.  cai  Wednesday, 
December  19,  1973  and  on  Thursday,  De- 
cember 20,  1973  In  the  Cost  of  Living 
Council  AuditoTlum.  Room  2105,  2000  M 
Street.  NW.,  Washington,  D.C.  to  receive 
comments  from  interested  persons  on 
price  Increase  prenotiflcatlons  filed  with 
the  Cost  of  Living  Council  by  steel  pro- 
ducers pursuant  to  the  Phase  IV  regula- 
tions. The  timing  of  the  imirfementation 
of  such  proaotlfled  price  increases  was 
restricted  by  Cost  of  Living  Council  Spe- 
cial Rule  No.  1  of  October  1,  1973.  38  PR 
25427.  September  13,  1973.  Tha  hearings 
will  explore  facts  relating  to  cost  justi- 
fication, the  relationship  of  prices,  prtrf- 
its,  ci4>ltal  Investment  and  plant  capac- 
ity, and  the  effect  of  productivity  and 
volume  improvement  on  costs  and  profits 
as  these  are  relevant  to  the  prenotlfied 
increases.  The  Council  will  tdso  hear  tes- 
timony on  the  shortage  problems  in  this 
industry. 

These  public  hearings  will  be  ccn- 
ducted  under  the  authority  of  section  207 
(c)  of  the  EcontHnlc  Steblll2ation  Act  of 
1970,  as  amended,  which  requires  that  to 
the  masElmum  extent  possible,  formal 
hearings  be  conducted  for  the  purpose  of 
acquiring  information  bearing  on  a 
ciiange  or  a  proposed  change  in  prices 
which  have  or  may  have  a  significantly 
large  impact  upon  the  national  economy. 

The  Cost  of  Living  Council  Is  inviting 
public  partlctpation  In  the  form  of  writ- 
ten submisslODS  as  well  as  oral  presenta- 
tions. The  Council  requests  all  interested 


NOTICES 

persOTis  to  submit  written  suggestions 
and  comments  on  the  subject  for  Council 
consideration  not  later  than  Decemt>er 
28, 1973. 

All  written  submissions  should  be  sent 
to  Steel  Hearings,  Executive  Secretariat, 
Cost  of  Living  Council,  2000  M  Street 
NW..  Washington,  D.C.  20508.  All  written 
submissions  received  before  5:00  pjn., 
e.8.t.,  December  28,  1973  will  be  made 
part  of  the  official  record  of  the  hearings. 

Any  Information  or  data  considered  by 
the  person  furnishing  It  to  be  confidential 
must  l>e  sulxnitted  In  writing,  one  copy, 
only,  before  the  person's  scheduled  ap- 
pearance, or  by  December  28,  1973,  as 
applicable.  The  Cost  of  Living  Coimcil 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  it  accordingly. 

Any  person  who  has  an  interest  in  the 
subject  of  the  hearings,  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
which  has  an  Interest  in  the  subject  of 
the  hearings,  may  request  the  opportu- 
nity to  make  an  oral  presentation  by  tele- 
phoning the  Executive  Secretariat,  of  the 
Cost  of  Living  Council  at  (202)  254-«637 
before  5:00  pjn.,  e.s.t.,  Friday,  December 
14,  1973.  The  person  making  the  request 
should  be  prepared  to  describe  the  inter- 
est concerned;;  if  aljpropriate  to  state 
why  he  is  a  proper  representative  of  a 
group  or  class  of  pers(xis  which  has  such 
an  Interest;  and  to  give  concise  summary 
of  the  prtq^osed  oral  presentation  and  a 
phone  number  where  he  may  be  con- 
tacted through  December  20,  1973.  Oral 
presentations  may  be  supplemented  by 
written  submissions  filed  with  the  Coun- 
cil not  later  than  December  28,  1973. 

The  Council  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearings, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  tiie  procedures 
governing  the  conduct  of  the  hearings. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
Ise  heard. 

Each  person  selected  to  be  heard  will  be 
so  notified  by  the  Council  before  5:00 
p.m.,  e.s.t.,  Monday,  December  17,  1973 
and  must  send  50  copies  of  his  statement 
to  the  Executive  Secretariat  24  hours 
before  appearing. 

A  Cost  of  Living  Council  official  will  be 
designated  to  preside  at  the  hearings. 
They  will  not  be  judicial — or  eviden- 
tiary— type  hearings.  Questions  may  lie 
asked  cmly  by  those  conducting  the  hear- 
ings, and  there  will  be  no  cross-exami- 
nation of  persons  presenting  statements. 
Any  decision  made  by  the  Council  with 
respect  to  the  subject  matter  of  the  hear- 
ings will  l>e  based  on  all  Information 
available  to  the  CTouncU,  from  whatever 
source  received.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity  if  he  so  desires,  to  make  a 
rebuttal  statement.  Tlie  rebuttal  state- 
ments will  be  given  in  the  order  In  which 
the  initial  statements  were  made  and 
may  not  exceed  10  minutes  each. 
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Any  Interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  before 
5:00  pjn.,  e.s.t.,  December  18,  1973.  Any 
person  who  makes  ab  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear- 
ings may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  Council  or 
the  presiding  officer  if  the  question  is 
submitted  at  the  hearings,  will  determine 
whether  the  question  Is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  pr<ver  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  win  be 
made  and  the  entire  record  of  the  hear- 
ings, Including  the  transcript,  will  be 
retained  by  the  Council  and  made  avail- 
aWe  for  Inspection  at  the  Public  Refer- 
ence Facility  at  the  Council,  Room  2313, 
2000  M  Street  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8:30  a.m.  to  5:30  pjn. 
Monday  through  Friday.  Due  to  limited 
seating  facilities,  admission  will  be  on 
a  first  come,  first  served  basis. 

Issued  at  Wahlngton,  D.C.  aa  Decem- 
ber 10, 1973. 

James  W.  McLake. 

Deputy  Director, 
Cost  of  Living  Council. 

[FR  Doc .73-26379  PUed  12-10-73;  11:40  am] 
♦ 

FEDERAL  MARITIME  COMMISSION 

UNIVERSAL  ALCO  LTD.  ET  AL 

Notice  of  Agreement  Filed 

Notice  Is  herein  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814) ) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1405  I  Street  NW.,  Room 
1015;  or  may  Inspect  the  agreement  and 
the  statement  of  Justification  at  the  Field 
Offices  located  at  New  York,  N.Y..  New 
Orleans,  Louisiana,  and  San  Francisco, 
California.  Comments  on  such  agree- 
ments, including  requests  for  hecu-ing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573  on  or  betore  December  24, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters up(Hi  which  they  desire  to  adduce 
evidence.  An  cdlegation  of  discrimination 
or  unfairness  shsJl  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  cd  the  Act  or  detriment  to~the 
commerce  of  the  United  States  is  alleged. 
the  statement  shall  set  forth  with  par- 
ticularity tbe  acts  and  circumstances  said 
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to  constitute  such  vlolatlCKi  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  Piled  by: 

Mr.  Lebron  SbleldB, 
Executive  Vice  President 
Universal  Alco  Limited 
750  Ni.  7th  Avenue 
Port  Laudania 
Dania.  Florida  33004 

Agreement  No.  10021-1,  among  Uni- 
versal Alco  Limited,  Troirical  Shipping 
Company,  and  Norwegian  Caribbean 
Lines,  common  carriers  by  water  operat- 
ing in  the  trade  between  Florida  ports 
and  ports  in  the  Bahama  Islands,  covers 
a  petition  by  the  carriers  for  a  one  (1) 
year  extension  of  their  disciission  agree- 
ment to  December  27, 1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  10, 1973. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.73-26337  PUed  12-10-73;8:46  am) 

ATOMIC   ENERGY  COMMISSION 

(Docket  Noe.  60-277,  50-278) 

PHILADELPHIA  ELECTRIC  COMPANY  ET 
AL  (PEACH  BOTTOM  ATOMIC  POWER 
STATION).  UNITS  2  AND  3) 

Postponement  of  Oral  Argument 

Notice  Is  hereby  given  that  the  oral 
argument  on  the  exceptions  filed  by  the 
several  parties  to  the  September  14,  1973 
initial  decision  of  the  Licensing  Board  in 
this  proceeding  which  was  calendared 
for  Wednesday  December  12, 1973  at  9: 15 
ajn.,  in  the  5th  floor  hearing  room,  East- 
West  Towers  Building,  4350  East-West 
Highway.  Bethesda,  Maryland,  will  be 
rescheduled.  The  postponement  is  the  re- 
sult of  a  motion  dated  December  8,  1973, 
by  the  applicants.  A  new  date  for  the  oral 
argument  will  be  piiblished  subsequently. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board, 

Marcarzt  E.  Du  Plo, 
Secretary  to  the  Appeal  Board. 

[PR  Doc.73-36351  FUed  13-10-73;  11:26  am] 


NOTICES 


[Docket  No.  50-395;  Construction  Permit 
No.  CPPR-94) 

SOUTH  CAROLINA  ELECTRIC  AND  GAS 
COMPANY  (VIRGIL  C.  SUMMER  NU- 
CLEAR STATION,   UNIT   1) 

Order  To  Show  Cause 

South  Carolina  Electric  and  Gas  Com- 
pany, Post  Office  Box  764,  Cblumhia, 
South  Carolina  ("the  licensee")  Is  the 
holder  of  Constructlcm  Permit  No. 
CPPR^94,  which  authorizes  the  construc- 
tion of  Unit  1  of  the  Virgil  C.  Summer 
Nuclear  Station  located  In  Fairfield 
County.  South  Carolina,  pursuant  to  con- 
ditions specified  therein.  The  latest  date 


for  completion  at  conatructlon.  aa  «)eci- 
fled  in  CP  Ifo.  CPPR-M  Is  Jaauair  1* 
1978. 

On  Novem))er  26,  1973,  the  llcouee  In- 
formed the  Atomic  Knergy  Commissloa 
regulatory  staff  by  telephone  of  the  eodst- 
ence  of  faults  m  the  excavation  area  at 
the  site  of  the  Virgil  C.  Summer  Nuclear 
Station.  The  licensee's  Investigation  re- 
vealed the  faults  as  evidenced  by  shear 
fractures  in  some  excavated  rock.  While 
there  are  incflcations  that  the  faults  are 
old.  possibly  many  mllUotis  of  years,  fur- 
ther investigation  and  evaluation  are 
presently  being  oMiducted  by  the  regula- 
tory staff  and  the  hcensee  to  ascertain 
whether,  in  view  of  this  geologic  feature, 
there  is  suifi^iesit  Information  to  estab- 
lish the  adeq^iacy  of  the  seismic  design  of 
Unit  1.  ReprosentativeB  Oif  the  re«rulatory 
stsifl  visited  the  site  on  November  SO, 
1973.  By  letter  to  the  Director  of  Regula- 
tion (HI  Dec^nber  3,  1973,  the  licensee 
has  proposed  a  program  for  performing 
geologic  invettigatlwi  of  the  faults.  The 
program  will  include  a  literature  search, 
geologic  mapping,  petrofatoric  analyses 
and  radiometric  dating,  and  the  effects 
of  McwiticeUo  reservoir  on  potential 
movements  along  ttie  faults.  It  is  anti- 
cipated that  the  llc«isee  will  complete 
the  program  by  January  15,  1974.  In  the 
letter  of  Deoember  3.  1973,  the  licensee 
also  advised  the  regulatory  staff  that  as 
a  result  of  the  discovery  of  the  faults  and 
in  order  to  provide  the  regxdatory  staff 
a  reasonable  time  to  review  the  results 
of  licensee's  Investigation,  the  pouring  of 
concrete  for  the  reactor  building  and 
auxiliary  bniUding  will  be  delayed  imtil 
February  1,  1974. 

Copies  of  the  llco^see's  letter  to  the 
Director  of  RegulatlMi,  dated  Decem- 
ber 3,  1973,  and  all  pertinent  information 
relative  to  fflie  subject  faults  has  been 
placed  in  th^  Commission's  PubUc  Docu- 
ment Room,  1717  H  Street,  Northwest, 
Washington,  D.C.  20545.  Copies  of  these 
documents  have  also  been  sent  to  the 
Commission's  Local  Public  Etocument 
Room,  Fairfijeld  County  Library,  Vander- 
horst  Street  Winnsboro,  South  Carolina 
29180.  ] 

In  view  ofj  the  foregoing  sind  pursuant 
to  the  Atoriic  Energy  Act  of  1954,  as 
amended,  aqd  the  regulations  in  10  CFR 
Parts  2  and  $0,  it  is  hereby  ordered.,  that: 

The  Ucenade  show  cauBe,  in  the  manner 
hereinafter  provided,  why  further  cxmstruc- 
tlop  at  the  lite  of  all  Seismic  Category  I 
structures  >  ilnder  Construction  Permit  No. 
OPVR-94  should  not  be  suspended  pending 
completion  oi  the  investigation  and  evalua- 
tion referred  jto  in  Section  n  above. 

The  licensee  may  within  twenty  days 
of  the  date  of  receipt  of  this  Order  file  a 
written  anslirer  to  this  Order  imder  oath 
or  afflrmatitm  and  may  aJso  request  a 
hearing  witllin  said  twenty-day  period.  If 
a  hearing  1$  requested,  the  Commission 
will  issue  ad  Order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 


Bcensee  to  file  an  answer  within  Uie  time 
spedfled,  the  Director  of  RegulatiMi  will, 
without  further  notice,  issue  an  Order 
suspending  construction  at  the  site  of  all 
Seismic  Category  I  structures  under  Con- 
struction Pennit  No.  CPPR-94. 

In  the  event  that  such  a  hearing  is  re- 
quested the  issues  to  be  considered  at 
such  hearing  shall  be:  (1)  whether  there 
is  suflftclent  information  to  estf^Ush  the 
adequacy  of  the  seismic  design  for  Unit 
1;  and  (2)  whether  construction  at  the 
site  of  all  Seismic  Category  I  structures 
under  Construction  Permit  No.  CPPR-94 
should  be  suspended  pending  further  In- 
vestigation and  evaluation. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  December,  1973. 

L.  Mannhto  Mttntzing, 
Director  of  Regtdation. 

[FB  Doc. 73-26340  PUed  12-10-73;  11  :a6  am] 
(Notice  405] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 


'  Seismic  Category  I  structures  means  those 
structures  wilch  must  be  designed  to  with- 
stand the  effits  of  the  Safe  Shutdown  Earth- 
quake and  reinaln  functional.  See  Regulatory 
Guide  1.29.  Revision  1,  August  19^. 


Deceicber  6, 1973. 
Cases  8issigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prosijectlve  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  heartogs  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  att^npt  will  l)e  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  111231  Sub  181,  Jones  Truck  Lines,  Inc., 
now  assigned  January  16,  1974,  MC  113908 
Sub  270,  Erlckson  Transport  Corp.,  now 
assigned  January  17,  1974,  MC-C-7896, 
Land-Air  Delivery,  Inc.  v.  Springfield  Alr- 
X>oTt  Limousine,  Inc.,  Et  Al.,  now  assigned 
January  21,  1974,  and  MC  42011  Bub  10, 
D.  Q.  Wise  &  Co.,  Inc.,  now  assigned  Janu- 
ary 23.  1974,  at  Kansas  City,  Mo.,  will  be 
held  in  Room  609,  Pederal  Biilldlng,  911 
Walnut  Street. 

MC  59856  Subs  49  and  51,  Salt  Creek  Freight- 
ways,  now  assigned  January  14,  1974,  at 
Billings,  Mont.,  will  be  held  In  Room  1033, 
Pederal  Office  Bldg.,  316  N.  26th  Street. 

MC  97696  Sub  39,  Barber  Transportation  Co., 
application  dismissed. 

MC-P-in23,  Cox  &  Shay,  Inc. — Merger — 
Mary  Ellen  Stldham,  N.  M.  Stidham,  A.  E. 
Mankins  (Inez  Manklns,  Executrix),  and 
James  Mankins,  Dba  Eagle  Trucking  Com- 
pany, now  being  assigned  bearing  Febru- 
ary 26,  1974  (1  week),  at  Dallas,  Tex., 
In  a  hearing  room  to  be  later  designated. 

MC-C-8096,  The  Squaw  Transit  Company — 
Investigation  and  Revocation  of  Certifi- 
cate— now  being  assigned  hearing  March  4, 
1974  (3  days),  at  T\ilsa,  Okla.,  m  a  bear- 
ing room  to  be  later  designated. 

No.  36908,  Oklahoma  Intrastate  RaU  Freight 
Rates  and  Charges,  1973,  now  being  as- 
signed hearing  March  7,  1974  (2  days),  at 
Oklahoma  City,  Okla.,  In  a  hearing  room 
to  be  later  designated. 


^\\ 


I   &    8    M-27312,    Restructured   Rates   and 
Charges,  Central  States  TerrltcMry,  IAS 
M-27312    Sub    1,    Restructured    Bates    & 
Charges,   Mlssoxirl-IlllnoiB   Traffic   Service 
and  I  &  S  M-27312  Sub  2,  Restructured 
Rates  and  Charges,  Indiana  Motor  Rate 
and  Tariff  Bureaus,  now  assigned  for  hear- 
ing on  January  28,   1974,  at  Washington, 
D.C,  Is  postponed  until  further  order  of 
the  Commlflsion. 
MC-110663,  Sub  107,  Coldway  Food  Express, 
Inc.,  now  assigned  January  15,  1974,  wUl 
be  held  In  Room  616,  Union  Pacific  Plaza, 
110  North  14th  Street,  Omaha,  Nebr. 
MC-P-11835,    Holmes   Freight   Lines,    Inc. — 
Control — (1)     Byers    Transportation    Co., 
Inc.,  and    (2)    Commercial  Freight  Lines, 
Inc.,  &   PD-27343,   Holmes   Freight  Lines, 
Inc.,  MC-P-11997  Lovelace  Truck  Service, 
Inc. — Purchase  (Portion) — Holmes  Freight 
Lines,  Inc.,  now  assigned  January  16,  1974, 
will  be  held  in  Room  616,  Union  Pacific 
Plaza,  110  North  14th  Street,  Omaha,  Nebr. 
MC-S227  Sub  6,  Economy  Movers,  Inc.,  MC- 
114211    Sub    189,  Warren   Transport,   Inc., 
now  assigned  January  12,  1974,  will  be  held 
In    Room    616,    Union    Pacific    Plaza,    110 
North   14th  Street,  Omaha,   Nebr. 
MC    115931    Sub    28,   Bee   Line   Transporta- 
tion,   Inc.,    now    being    assigned    hearing 
February    4,    1974    (2    days),    at    Billings, 
Montana,   In  a  hearing  room  to  be  later 
designated. 
MC  26396  Sub  83,  Popelka  Trucking  Co.,  dba 
the  Waggoners,  now  being  assigned  hear- 
ing February  6,  1974  (3  days) ,  at  Billings, 
Mont.,    in    a   hearing    room    to    be    later 
designated. 
MC-75320  Sub  162,  Campbell  Sixty-Six  Ex- 
press, Inc.,  is  continued  to  February  4,  1974 
(1    week),    at   the    Adolphus   Hotel,    1321 
Commerce  St.,  Dallas,  Tex. 
MC-F-11851,    Smith    Transfer    Corp. — Con- 
trol—Brady Motorfrate,  Inc.  MC-F-11853, 
Lee    Way    Motor    Freight,    Inc. — Purchase 
(Portion) — Brady    Motorfrate,    Inc.,    MC- 
F-11876,  Burgmeyer  Bros.,  Inc.— 'Purchase 
(Portion) — Brady  Motorfrate,  Inc.  &  MC- 
52110  Subs  137  &   138,  Brady  Motorfrate, 
Inc.,  is  continued  to  December  18,  1973  (1 
day),  at  the  Offices  of  the  Interstate  CcMn- 
merce    Commission,    Washington,    D.C. 
NO.   35914,   H   &   R   Scrap   Iron    and   Metal 
Comptmy  v.  Chicago  and  North  Western 
Transportation  Company,  now  being  as- 
signed pre-hearlng  conference,  January  22, 
1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
NO.  36888,  Albermarle  R&Uway  Company  v. 
Norfflk  and  Western  RaUway   Company, 
Et  Al.,  now  assigned  January  15,  1974,  at 
Washington,  D.C,  postponed  to  January  29, 
1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington,  D.C. 
MC  32882  Sub  68,  MltcheU  Bros.  Truck  Lines. 
MC   61592   Sub  216,  Jenkins  Truck  Lme, 
Inc.,   MC   97068   Sub    12,   H.   8.   Anderson 
Trucking   Co.,   MC    108119   Sub   36,   E.   L. 
Murphy  Trucking  Co.,  MC  109462  Sub  16, 
Lumber  Tran^ort,  Inc..  and  MC   117674 
Sub   202,   Dally  Mispress,   Inc.,   now  being 
assigned   hearing    February    26,    1974    (2 
weeks),  at  DaUas,  Tex.,  In  a  hearing/ room 
to  be  later  designated. 
MC  108449  Sub  359,  Indianhead  Truck  Line, 
lac.,  MO   117816  Sub  215,  Pulley  Freight 
Lines.   Inc.,   MC    119767   Sub   303,   Beaver 
Transport  Co.,  now  bfclng  assigned  hearing 
February  7.  1974  (2  days) .  at  Chicago,  m., 
In  a  hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.73-a6a36  FUed  13-10-73:8:46  am] 


NOTICES 

AUTO-TRAIN  CORP.  ET  AL 

Request  for  Comments  on  Environmental 
impact  of  Proposed  Feny  Service 

Auto-Train  Corporation,  represented 
by    Mr.    Eugene    K.    Garfleld.    1801    K 
Street  NW.,  Washington,  D.C.  20006,  Sea- 
board Coast  Line  aRilroad  Company,  rep- 
resented by  Mr.  W.  Thomas  Rice,  500 
Water  Street,  Jacksonville,  Florida  32202, 
Louisville  and  Nashville  Railroad  Com- 
pany,  represented   by  Mr.   Richard  D. 
Sanborn,  Jr.,  908  West  Broadway.  Louis- 
ville, Kentucky  40201,  hereby  give  no- 
tice that  on  the  7th  day  of  November, 
1973,  they  flled  with  the  Interstate  Com- 
merce Commission  at  Wsishington,  D.C, 
an  application  assigned  FX).  No.  27525 
for  authority  Seaboard  Coast  Line  Rail- 
road Company  and  Louisville  and  Nash- 
ville Railroad  Company  to  operate  the 
properties   or  part  thereof  Auto-Train 
Corporation    between    Louisville,    Ken- 
tucky, and  Sanford.  Florida,  pursuant  to 
the  provisions  of  an  August  1, 1970,  Oper- 
ating Agreement  as  amended  and  for 
Auto- Train     Corporation     to     acquire 
trackage  rights  over  and  joint  use  of 
certain  lines  of  railroad  of  the  Louisville 
and   Nashville   Railroad   Company   be- 
tween Louisville.  Ky.  and  Montgomery, 
Ala.,   a  distance  of  approximately   489 
miles;    for  Auto-Train   Corporation   to 
acquire  trackage  rights  over  and  joint 
use  of  certain  lines  of  railroad  of  the 
Seaboard  Coast  Line  Railroad  Company 
between  Montgomery.  Ala.  and  Sanford, 
Fla..  a  distance  of  approximately  532 
miles.  This  proceeding  is  directly  related 
to  Finance  Docket  No.  27508.  An  appli- 
cation under  section  1(18)  of  the  Inter- 
state Commerce  Act  for  a  certificate  of 
public  convenience  and  necessary  to  per- 
mit Auto-Train  Corporation  to  operate 
passenger-Auto-ferry    service    between 
Louisville,  Kentucky  and  Sanford,  Fla. 
In  the  opinion  of  the  Applicants,  this  ap- 
plication, if  approved  by  order  of  the 
Commission  will  not  result  in  an  effect  aa 
the  quality  of  the  humsin  environment. 
In  accordance  with  the   Commission's 
regulations    (49   CFR    1100.250)    In   Ex 
Parte  No.  55  (Sub-No.  4) ,  Implementa- 
tion-Nat'l    Environmental    Policy    Act, 
1969,  340  I.C.C.  431  (1972).  any  protests 
may  Include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested    Commission    cu;tion    on    the 
quaUty  of  human  environment.  In  any 
such  effect  Is  alleged  to  be  present,  the 
statement  shall  include  information  re- 
lating to  the  relevant  factors  set  forth 
In  Ex  Parte  No.  55  (Sub-No.  4),  supra 
Part  (b)  (l)-(5) .  340  I.C.C.  431.  461.  The 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  protests  are  received 
which  contain  information  indicating  a 
need  for  such  hearings.  Any  protests  sub- 
mitted shall  be  flled  with  the  Commis- 
siai  no  later  than  30  days  from  the  date 
of    first    publication    in    the    Federal 
Register. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR   Doc.78-26238   FUed   12-10-73:8:45   am) 
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FOURTH  SECTION  APPUCATION  FOR 
REUEF 

December  6, 1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  pomts. 

Protests  to  the  granting  of  an  appUca- 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  fUed  on  or 
before  December  26, 1973. 

PSA  No.  42780 — Grain  and  Grain 
Products  For  Export.  Piled  by  Western 
Trunk  line  Committee,  Agent  (No.  A- 
2692) ,  for  Interested  rail  carriers.  Rates 
on  grata,  grain  products,  soybeans,  vege- 
table meal,  and  related  articles,  in  car- 
loads, as  described  in  the  application, 
from  points  ta  North  Pacific  Coast, 
southern,  southwestern,  western  trunk 
Une,  Texas-Louisiana,  and  Illinois  terri- 
tories, to  Rio  Grande  Crossings,  and 
ports  on  the  Atlantic,  Gulf,  and  Pacific 
Coasts,  also  Great  Lake  ports,  for  export. 
Grounds  for  relief — Revision  of  rate 
structite. 

Tariffs — Trans-Continental  Freight 
Bureau,  Agent,  tariff  29-0,  ICC  1805,  and 
other  tariffs  named  in  the  application. 
Rates  are  published  to  become  effective 
February  1, 1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR   Doc.73-26235   PUed    12-10-73:8:45   amj 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

E>ece)(ber  6,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  ccMnmwi 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  estabUshed  at  more  distant 
points. 

Protests  to  the  granting  of  an  ap>pll- 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or  be- 
fore December  26.  1973. 

FSA  No.  42781 — Joint  Water-Rail  Con- 
tainer Rates — Sea-Land  Service,  Inc. 
Piled  by  Sea -Land  Service,  Inc.  (No.  79) , 
for  itself  and  interested  rail  carriers. 
Rates  on  general  ccHnmodities,  from  ports 
in  Portugal  and  Spain,  to  rail  carriers' 
terminals  on  the  U.S.  Pacific  Coast. 

Grounds  for  relief— Water  competitlrai. 

Tariff — Sea-Land  Service,  Inc.,  tariff 
No.  205,  I.C.C.  No.  73. 

By  the  Ccwnmissicai. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26237  FUed  12-10-7S;8:45  am] 
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rSotict  4051 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  20«(a) ,  211. 
312(b>,  and  410 'g>  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Ptut 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  aiter  March  27, 

1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  himian  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeing  recc«i- 
sideratlon  of  the  following  numbered 
proceedings  on  or  before  December  31, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-PC-74795.  By  order  of  No- 
vember 30,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Wehrle 
Haulage.  Inc.,  LltUe  Ferry,  N.J.,  of  Certi- 
ficate No.  MC-133868  issued  October 
15,  1970,  to  E  |{  E  Rigging  b  Machinery 
Co.,  Inc.,  Elizabeth.  NJ.,  authorizing 
the  transportation  of  iron  and  steel 
building  supplies,  machinery,  machinery 
parts,  and  hoistering  equipment  between 
Newark,  N.J.,  on  the  <xie  hand,  and,  on 
the  other,  New  York,  N.Y.,  and  points 
in  seven  named  coimties  in  New  York. 
Mr.  Robert  B.  Pepper,  Registered 
Prsujtitioner,  168  Woodbridge  Avenue, 
Highland  Park,  N.J.  08904. 

No.  MC-FC-74805.  By  order  of  De- 
cember 4,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bayview  Truck- 
ing, Inc.,  Sacramento,  CaUf..  of  Certi- 
ficate of  Registration  No.  MC-121526 
issued  June  19,  1970.  to  Western  Milk 
Transport,  Inc.,  Paramount,  Cahf.,  evi- 
dencing the  authority  to  perform  a 
transportation  service  In  interstate  or 
foreign  commerce  corresponding  in 
scope  to  the  intrastate  authority  granted 
in  Certificate  of  Public  Convenience 
and  Necessity  No.  73891,  as  amended, 
and  transferred  by  Decision  No.  75663 
dated  May  13.  1969,  by  the  California 
Public  Utilities  Commission.  Mr.  R.  Y. 
Schureman,  Attorney  at  Law,  1546  Wil- 
shlre  Boulevard,  Loe  Angeles.  Calif. 
90017. 

No.  MC-PC-74812.  By  order  entered 
November  30,  1973,  the  Motor  Carrier 
Board  a(>i>roTed  th«  transfer  to  Sttefer- 
man  Bros.  Van  li  Storage  Co.,  Maryland 


NOTICES 


Heights,  Mo*  of  the  operating  rights 
set  forth  in  Certifteate  No.  MC-40861 
(Sub-No.  1),  issued  by  the  Commission 
November  10. 1972,  to  L.  J.  S.  Investment 
Company.  Si  LcHils.  Mo.,  authorizing 
the  transportation  of  household  goods  as 
defined  by  the  Commission,  between 
St.  Louis.  M0.,  and  points  in  St.  Louis 
Coimty,  Mo.. I  on  the  one  hand,  and.  on 
the  other,  points  In  Illinois.  Herman  W. 
Huber,  101  EUst  High  St.,  Jefferson  City, 
MO  65101.  at^mey  for  applicants. 

No.  MC-Pt-74813.  By  order  of  Dec- 
ember 4,  197t,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gambard  Serv- 
ice, Inc.,  Kings  Park.  N.Y..  of  Permit  No. 
MC-63996  issued  May  18,  1961,  to  Evelyn 
Clydesdale.  Arlington,  N.J.,  authorizing 
the  transportation  of  paper  products 
between  Keamey,  N.J.  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  and 
points  in  Nassau  and  Suffolk  Counties, 
N.Y.;  and  folding  paper  boxes  from 
Keamey,  N,J..  to  Pearl  River  and 
Suffem,  N.Yi  Mr.  Charles  J.  Williams, 
Attorney  fot  Transferor,  47  Lincoln 
Park,  Newajk,  NJ.  07102:  and  Mr. 
Robert  B.  Pepper.  PractiticHier  for 
Transferee.  168  Woodbridge  Avenue, 
Highland  Pa^k.  N.J.  08904. 

No.  MC-PG-74816.  By  order  of  Novem- 
ber 30,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Jack  M.  Wlntle 
E>oing  Business  As  J  tt  J  Refrigerated 
Trucking,  Columbus,  Ohio,  of  Certificate 
No.  MC-134$82  (Sub-No.  2)  Issued  to 
Wintle  Delivery  b  Refrigerator  Truck 
Service,  Inc.,,  Columbus,  Ohio,  authoriz- 
ing the  transportation  of:  Meats,  meat 
products,  byi-products,  dairy  products, 
etc..  as  defined  by  the  Commission,  61 
MCC  209  and  766,  from  Colimabus,  Ohio 
to  points  in  Ohio.  Richard  H.  Brandon. 
Attorney,  79 i  East  State  St.,  Columbus, 
Ohio  43215.  : 

No.  MC-F(r-74823.  By  order  of  Decem- 
ber 4,  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Lester  Smith 
Trucking,  lOc,  Steriing.  Colorado,  of 
Certificate  No.  MC-57697  Sub  1  Issued  to 
Lester  E.  Sniith.  Sterling,  Colo.,  author- 
izing the  t^-ansportatlon  of:  Various 
commodities  of  a  general  commodity  na- 
ture, between  points  and  areas  in  Colo- 
rado, Wyomdng,  Nebraska,  Iowa,  Mls- 
soiiri,  and  Kansas.  John  P.  Thompson. 
Attorney,  456  Capitol  Life  Center,  Den- 
ver, Colo.  80:^03. 

No.  MC-Ft;-74839.  By  order  of  Decem- 
ber 4,  1973.'  the  Motor  Carrier  Board 
approved  tht  transfer  to  Post  and  Dan- 
ley  Truck  I4ne,  Inc.,  Port  Sooit,  Kans.. 
of  CertificaHe  No.  MC-60177  Issued  to 
D.  J.  Wood,  Mapleton.  Kans.,  authoriz- 
ing the  transportation  of:  General  com- 
modities, \iaual  exceptions,  and  other 
specified  conlmodities,  from  and  to  speci- 
fied points  and  areas  in  Kansas  and 


Missouri.  Clyde  N.  Christey,  Attorney, 
641  Harrison  St.,  Topeka,  Kans.  66603. 

[SEAL]  ROBKRT  L.  OSVPALB, 

Secretary. 
[FB  Doc.7»-2e23fl  FUed  ia-10-73;8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

COLORADO  STATE  ADVISORY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  707)  notice  is  hereby 
given  that  the  Colorado  State  Advisory 
(Committee  to  the  US.  Commission  on 
Civil  Rights  will  meet  in  a  closed  session 
at  9  a.m..  Saturday,  December  15,  1973. 
in  the  Pine  Room.  Albany  Hotel.  1720 
Stout  Street.  Denver,  Colorado  80202. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  proposed 
revisions  to  the  draft  of  the  Colorado 
Prison  Preliminary  report. 

I  have  determined  that  this  meeting 
would  faU  within  exemption  (5)  of  5 
U.S.C.  522(b)  and  that  it  Is  essential  to 
close  the  meeting  to  protect  the  free  ex- 
change of  Internal  views  and  to  avoid  in- 
terference with  the  operation  of  the  Com- 
mittee. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 5,  1973. 

Isaiah  T.  Cwssweu.,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc,73-26225  Piled  12-10-73:8:48  am) 


WISCONSIN  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wiscon- 
sin State  Advisory  Committee  to  this 
Commission  will  convene  at  7 :  30  p.m.  on 
December  19,  1973,  at  the  Ramada  Inn, 
633  West  Michigan  Street,  Milwaukee, 
Wisconsin  53203. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Midwestern  Regional  Office  of  the 
CtMnmlssion,  Room  1428,  219  South 
Dearborn  Street,  Chicago,  llltnols  60804. 

The  purpose  of  this  meeting  shall  be 
to  discuss  plans  for  the  reactivation  of 
the  Wisconsin  State  Advisory  Committee, 
and  to  make  plans  for  possible  activities 
of  the  Committee. 

This  meeting  will  be  ccmducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  December 
5.  1973. 

Isaiah  T.  Cuswux,  Jr.. 
Adviaory  Committee 
Manaoement  OUcer.. 

|VB  Doc.7S-Ma26  PU«<1  ia-10-73;«:4«  ua| 
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Trtie  40 — Protection  of  the  Environment 
CHAPTER   I—ENVIRONMENTAL 

PROTECTKW   AGENCY 

SUBCHAPTER  D— WATER  PROGRAMS 

PART  112— OIL  POLLUTION  PREVENTION 

Non-transportation  Related  Onshore  and 

Offshore  Facilities 


Notice  of  proposed  rule  making  was 
published  on  July  19.  1973,  containing 
proposed  regulaUons.  required  by  an 
pursuant  to  section  311(j)  d)  (C)  of  the 
Federal  Water  Pollution  Control  Act, 
as  amended  (86  Stat.  868.  33  U.S.C.  1251 
et  seq. ) .  (FWPCA> ,  to  prevent  discharBCS 
of  oU  into  the  navigable  waters  of  the 
United  States  and  to  contain  such  dis- 
charges if  they  occur.  The  proposed  reg- 
ulations endeavor  to  prevent  such  spUls 
by  establishing  procedures,  methods  and 
equipment  requirements  of  ownere  or  op- 
erators of  facilities  engaged  In  drilling, 
producing,  gathering,  storing,  processmg, 
refining,  transferring,  distributing,  or 
consuming  oil. 

Written  comments  on  the  proposea 
regulations  were  solicited  and  received 
from  interested  parties.  In  addition,  a 
number  of  verbal  comments  on  ^i*  P™" 
posal  were  also  received.  The  written 
comments  are  on  file  at  the  Division  ot 
on  and  Hazardous  Materials.  Office  of 
Water  Program  Operations,  U.S.  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C. 

All  of  the  comments  have  been  given 
careful  consideration  and  a  number  of 
changes  have  been  made  in  the  regula- 
tion These  changes  incorporate  either 
suggestions  made  in  the  comments  or 
ideas  initiated  by  the  suggestions. 

Some  cMnments  reflected  a  misunder- 
standing of  the  fundamental  principles 
of  the  regulation,  specifically  as  they  ap- 
pUed  to  older  faculties  and  margmal  op- 
erations. During  the  development  of  the 
regulatiOTi   it   was    recognized   that   no 
single  design  or  operational  standard  can 
be  prescribed  for  all  non-transportation 
related   facilities,   since  the  eqmpment 
and  operational  procedures  appropriate 
for  one  facility  may  not  be  appropriate 
for  another  because  at  factors  such  as 
fimction,  location,  and  age  of  each  facil- 
ity   Also,  new  faculties  could  achieve  a 
higher  level  of  sjmU  prevention  than  older 
faculties  by  the  use  of  fail-safe  design 
concepts  and  innovative  spUl  prevention 
methods   and   procedures.  It  was  con- 
cluded ttiat  older  faculties  and  marginal 
operations  coiUd  develop  strong  spUl  con- 
tingency plans  and  commit  manpower, 
oU    containment    devices    and    removal 
equipment  to  compensate  for  Inherent 
weaknesses  in  the  spUl  prevention  plan. 
Appropriate  changes  were  made  in  the 
regulatiwi  to  simpUfy,  clarify  or  correct 
deficiencies  In  the  proposal. 

A  discussion  of  these  changes,  section 
by  section  foUows:  ,.    ^^ 

A  Section  112.1— General  applu:abil- 
Uy  Section  112.1(b),  the  "foreseeabU- 
Ity  provision**,  contained  In  112.1(d)(4) 
was  added  to  paragraph  112.1(b).  As 
modified,  the  reguIaUon  applies  to  non- 
transportation-related  onshore  and  off- 
shore faculties  which,  due  to  their  loca- 


RULES  aNd  regulations 

tion  could  reasonably  b^expecttd  to  dis- 
charge oU  totq  or  upon  the  aavlgable 
waters  of  the  Ulnlted  Stetes  or  adjoining 
shorelines. 

Sections  lU.Kb).  112.1(d)(4)  and 
112  3  are  now  oonslstent. 

Section  112.1(d)(1)  was  expanded  to 
further  clarifyt  the  respective  authori- 
ties of  the  Department  of  Transporta- 
tion and  the  Environmental  Protection 
Agency  by  referring  to  the  Memorandum 
of  Understanding  between  the  Secretary 
of  Transportation  and  the  Administra- 
tor of  the  Qivironmental  Protectiwi 
Agency   (Appendix). 

Section  112]l(d)(2),  the  fi«ure  for 
barrels  was  c(*verted  to  gsJlons,  a  unit 
of  measure  mdre  familiar  to  the  pubUc, 
and  now  reads  "42000  gallons." 

Section  112  1(d)(3),  exemption  for 
faculties  with  nonburted  tankage  was 
extended  to  1320  gallons  in  aggregate 
with  no  single  tank  larger  than  660  gal- 
lons and  applies  to  all  oUs,  not  just  heat- 
ing oU  and  niotor  fuel.  Tanks  oi  660 
gallons  are  tho  normal  domestic  code  size 
for  nonburiedj  heating  oU  tanks.  Build- 
ings  may  havd  two  such  tanks.  PacUIUas 
containing  sniui  quantities  of  oU  other 
than  motor  iJuel  or  heating  oU  would 
also  be  exempt,  thus  making  this  con- 
sistent with  the  definition  of  oU  in  §  112,2. 
B.  Section  112.2— DeAnitions.  Secticaa 
112.2(1).  thelterm  "navigable  waters" 
was  expanded  to  the  more  descriptive 
definition  used  by  the  National  Pollutant 
Discharge  Elimination  System. 

Section  112.2(m),  the  U.S.  Coast 
Guard  definition  of  the  term  "vessel 
was  included  J  This  term  is  used  in  the 
regulation  anti  the  definition  is  consist- 
ent with  the  Department  of  Transpor- 
tation regulations. 

C.  Section  t^Z. 3— Requirements  for  the 
prevaration  md  implementation  of  spill 
prevention  control  and  countermeasure 
plans.  A  new]  paragraph  (c)  was  added 
to  §  112.3  whii;h  appUes  to  mobUe  or  port- 
able faciUtie^  subject  to  the  regulation. 
These  faculties  need  not  prepare  a  new 
SpiU  Prevention  Control  and  Counter- 
measure  Plarj  (SPCC  Plan)  each  time  the 
faculty  is  moved  to  a  new  site,  but  may 
prepare  a  general  plan,  identifying  good 
spUl  prevention  engineering  practices  (as 
outlined  in  the  guldeUnes,  §  112.7) ,  and 
Implement  these  practices  at  each  new 

location.  .         »..  V. 

Section  118.3(a),  (b)  and  (f)  (which 
was  §  112.3 1  w  to  the  proposed  rule  mak- 
ing) have  beien  modified  to  allow  exten- 
sions of  tlmei  beyond  the  normally  speci- 
fied periods  |to  apply  to  the  preparation 
of  plans  as  4eU  as  to  their  Implementa- 
tion and  to  iremove  the  time  Umitation 
of  one  year  for  extensions.  Extensions 
may  be  allowed  for  whatever  period  of 
time  considered  reascmable  by  the  Re- 
gional Administrator. 

Section42.3(e)    (which  was   §  112.3 

(d)   to  the  broposed  rule  making)  was 

modified  to  b^uire  the  matatenance  of 

the  SPCC  PJan  for  Inspection  at  the  fa- 

the  facility  was  normaUy 

le  faculty  la  unmanned,  the 

keqfc  at  the  nearest  field 


cUity  only 
manned.  If 
Plan  may 
office. 


Section  112.3(f)(1)  (5  112.3(e)(1)  to 
the  pn^oeed  regiUatlon)  was  changed  to 
include  the  nonavaUabUity  of  qualified 
pereoond  as  a  reason  for  the  Regional 
Administrator  granttag  an  extension  of 

tine. 

D  Section  112.4— Amendment  of  spill 
prevention  control  and  countermeasure 
pUxns  by  Regional  Administrator.  Section 
112  4(a)  (11).  permits  the  Regional  Ad- 
mixiistratwr  to  require  that  the  owner  or 
operator  furnish  additional  information 
to  EPA  after  one  or  more  splU  event  has 
occurred.  The  change  limits  the  request 
for  additiwial  information  to  that  per- 
tinent to  the  SPCC  Plan  or  to  the  poUu- 
tion  incident.  ^    ,^^    ^^  ^ 

SectiMi  112.4(b)  now  reads  "Section 
112  4  *  •  '".not  "This  subsection  '  *  *" 
Section  112.4(e)  allowed  the  Regional 
Administrator  to  require  amendments 
to  SPCC  Plans  and  specifies  that  the 
amendment  must  be  mcorporated  in  the 
Plan  within  30  days  uiUess  the  Regional 
Administrator  specifies  an  earUer  effec- 
tive date.  The  change  allows  the  Regional 
Administrator  to  specify  any  appropri- 
ate date  that  is  reasonable. 

Section  112.4(f).  A  new  8  112.4(f)  has 
been  added  which  provides  for  an  appeal 
by  an  ownw  or  operator  from  a  decision 
raidec«d  by  the  Regional  Administrator 
OB  an  amendment  to  an  SPCC  Plan.  The 
tuppeal  is  made  to  the  Administrator  of 
EPA  and  the  paragraph  outUnes  the  pro- 
cedures for  making  such  an  appeal. 

E.  Section  112.5— Amendment .fif  spill 
prevention  control  and  countermeasure 
plant  tqr  ovmers  or  operators.  Section 
112  5(b)  required  the  owner  or  operator 
to  amend  the  SPCC  Plan  every -three 
years.  The  amendment  required  the  to- 
eorporatioo  ct  any  new,  field-proven 
tei^malocy  and  had  to  be  certified  by  a 
Professional  Engtaeer. 

The  change  requires  that  the  owner 
«•  operator  review  the  Plan  every  three 
years  to  see  if  it  needs  amendment.  New 
technology  need  be  incorporated  only  if 
it  wiU  signlflcantly  reduce  the  Ukellhood 
oi  a  spm.  The  change  wiU  prevent  friv- 
olous retrofitttog  of  equipment  to  facul- 
ties whose  iwevention  plans  are  working 
successfully,  and  wUl  not  require  engi- 
neering certification  unless  an  amend- 
ment Is  necessary. 

Section  112.5(c),  this  paragraph  re- 
quired that  the  owner  or  operator  amend 
his  SPCC  Plan  when  his  facility  became 
subject  to  §112.4  (amendment  by  the 
Regional  Administrator).  This  para- 
graph has  been  removed.  It  is  toconslst- 
ent  to  require  the  owner  or  operator  to 
indep»dently  amend  the  Plan  whUe  the 
Regional  Administrator  is  reviewing  It 
tot  possible  amendment. 

F.  Section  11 2. &— Civil  penalties.  Thera 
are  no  etenges  to  this  section. 

G.  Section  112.7— Guidelines  for  the 
preparatkm  and  implementation  of  a 
spiU  prevention  control  and  counter- 
meatvtre  pton.  Numerous  changes  have 
been  made  tn  the  guideltoes  section;  the 
changes  have  been  primarily. 

1  Tb  correct  the  use  of  language  to- 
oooslstent  with  guldeUnes.  For  example, 
the  word  -shaU"  has  been  changed  to 
"should"  to  i  ll2.T(a)  through  (e). 
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2.  To  give  the  engineer  preparing  the 
Plan  greatCT  latitude  to  use  alternative 
methods  better  suited  to  a  givwi  f acUlty 
or  local  conditions. 

3.  TO  cover  facilities  subject  to  the  reg- 
lUation.  but  for  which  no  guldeUnes  were 
previously  given.  This  category  tocludes 
such  things  as  mobUe  faculties,  and  drill- 
ing and  workover  rigs. 

In  addition,  wording  was  changed  to 
differentiate  between  periodic  observa- 
tions by  operating  personnel  and  formal 
Inspections  with  attendant  record  keep- 
ing. 

.These  regulations  shaU  become  effec- 
tive January  10,  1974. 

Dated:  November  27,  1973. 

John  Quarles, 
Acting  Administrator. 

A  new  Part  112  woiUd  be  added  to  sub- 
chapter D,  Chapter  I  of  Title  40,  Code  of 
Federal  RegulaticMis  as  fcdlows: 

Sec. 

lia.l  0«nena  appUcabUlty. 

112.2  DeOnitlons. 

112.3  Requirements  for  preparation  and  im- 

plementation   of    SpUl    Prevention 
Control  and  Countermeasure  plans. 

112.4  Amendment  of  Spill  PrevenUon  Con- 

trol and  Couxitermeasure  Plans  by 
Regional  Administrator. 
112.6     Admendment  of  SpUl  Prevention  Con- 
trol and  Countermeasure  Plans  by 
owners  or  operators. 

112.6  ClvU  penalties. 

112.7  Guidelines   for  the   preparation   and 

Implementation  of  a  SpUl  Preven- 
tion Control  and  Countermeasure 
Plan. 
Appendix  MenuM'andum  of  Understanding 
Between  the  Secretary  of  the  De- 
partment of  Transportation  and  the 
Administrator  of  the  Environmental 
Protection  Agency.  Section  n— Defi- 
nitions. 

AtrrHoaixr:  Sees.  311(])  (1)  (C),  311(J)  (2). 
501(a).  Federal  Water  PoUutlon  Control  Ac* 
(Sec.  2.  Pub.  L.  W-600.  86  Stat.  816  et  eeq. 
(33  U.S.C.  1261  et  seq.));  Sec.  4(b),  Pub.  L. 
92-500,  88  Stat.  897;  6  U.S.C.  Reorg.  Plan  of 
1970  No.  3  (1970),  35  FR  16623.  3  C3PR  1966- 
1970  Comp.;  B.O.  11735,  38  FR  21243.  3  CFR. 

§  112.1     General  appUcability. 

(a)  This  part  establishes  procedures, 
methods  and  equipment  and  other  re- 
qiUrements  for  eqiUpment  to  prevent  the 
discharge  of  oil  from  non-transporta- 
tion-related (mshore  and  offshore  facul- 
ties tato  or  upon  the  navigable  waters  of 
the  United  States  or  adjototog  shore- 
Itoes. 

(b)  Except  as  provided  to  psutigraph 
(d)  of  this  section,  this  part  appUes  to 
owners  or  operators  of  non -transporta- 
tion-related onshore  and  offshore  facIU- 
ties  engaged  to  drilltog,  producing,  gath- 
ering, storing,  processtog,  refintog, 
transferring,  distributing  or  consuming 
oU  and  oU  products,  and  which,  due  to 
their  location,  could  reasonably  be  ex- 
pected to  discharge  oU  to  harmful  quan- 
tities, as  defined  to  Part  110  of  this  chap- 
ter, toto  or  upon  the  navigable  waters  of 
the  United  States  or  adjoining  shoreltoes. 

(c)  As  provided  to  sec.  313  (86  Stat. 
875)  departments,  agencies,  and  Instru- 
mentalltiee  of  the  Federal  government 
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are  subject  to  these  regulaUons  to  the 
same  extent  as  any  person,  except  for  the 
provisions  of  8  112.6. 

(d)  This  part  does  not  apply  to: 

(1)  Equipment  or  operations  of  vess^ 
or  transportation-related  onshore  and 
offshore  faculties  which  are  subject  to 
authority  and  control  of  the  Department 
of  Transportation,  as  defined  In  the 
Memorandum  of  Understandtog  between 
the  Secretary  of  Transportation  and  the 
Administrator  of  the  Environmental  Pro- 
tection Agency,  dated  November  24, 1971, 
36  FR  24000. 

(2)  PaclUtles  which  have  an  aggregate 
storage  of  1320  gallons  or  less  of  oU,  pro- 
vided no  single  contatoer  has  a  capacity 
to  excess  of  660  gaUons. 

(3)  FaciUtles  which  have  a  total  stor- 
age capacity  of  42000  gaUons  or  less  of 
oU  and  such  total  storage  capacity  is 
burled  underground. 

(4)  Non-transportation-related  on- 
shore and  offshore  facilities,  which,  due 
to  their  locaticxi,  could  not  reasonably 
be  expected  to  discharge  oU  toto  or  upon 
the  navigable  waters  of  the  United  States 
or  adjotolng  shorelines. 

(e)  This  part  provides  for  the  prepara- 
tlOTi  and  implementation  of  Spill  Pre- 
vention Control  and  Countermeasure 
Plans  prepared  in  accordsmce  with 
§  112.7,  designed  to  complement  existtog 
laws,  regiUations,  rules,  standards,  poU- 
cles  and  procedures  pertatoing  to  safety 
standards,  fire  prevention  and  poUution 
prevention  rules,  so  as  to  form  a  compre- 
hensive balanced  Federal /State  splU  pre- 
vention program  to  minimize  the  poten- 
tial for  oU  discharges.  Compliance  with 
this  part  does  not  to  any  way  relieve  the 
owner  or  operator  of  an  onshore  or  soi 
offshore  facUity  from  compliance  with 
other  Federal,  State  or  local  laws. 

§  112.2     Definitions. 

For  the  purposes  of  this  part: 

(a)  "OU"  means  oU  of  any  kind  or  to 
any  form,  including,  but  not  limited  to 
petroleum,  fuel  oU,  sludge,  oU  refuse  and 
oU  mixed  with  wastes  other  than  dredged 
spoil. 

(b)  "Discharge"  includes  but  Is  not 
limited  to,  any  spilling,  leakmg,  pump- 
ing, pouring,  emitting,  emptying  or 
dumping.  For  purposes  of  this  part,  the 
term  "discharge"  shaU  not  toclude  any 
dischtuw  of  oU  which  is  authorized  by 
a  permit  issued  pursuant  to  Section  13 
of  the  River  and  Harbor  Act  of  1899  (SO 
Stat.  1121,  33  U.S.C.407),  or  Sections  402 
or  405  of  the  FWPCA  Amendmwits  of 
1972  (86  Stat.  816  et  seq..  33  U.S.C.  1251 
et  seq.). 

(c)  "Onshore  faciUty"  means  any 
faculty  of  any  kind  located  to,  on,  or 
under  any  land  wlthto  the  United  States, 
other  than  submerged  lands,  which  is 
not  a  transportation-related  faculty. 

(d)  "Offshore  facUity"  metms  any 
facility  of  any  ktod  located  in,  on,  or 
under  any  of  the  navigable  waters  of 
the  United  States,  which  is  not  a  trans- 
portation-related facUity. 

(e)  "Owner  or  operator"  means  any 
person  owning  or  operattog  an  onshore 
faculty  or  an  offshore  facUity,  and  to  the 
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case  of  any  abandoned  offshore  facUity, 
the  person  who  owned  or  <«>erated  such 
faculty  immediately  prio^^  such  aban- 
donment. 

(1)  "Pers<m"  includes  an  individual, 
firm,  corporation,  association,  and  a 
partnership. 

(g)  ''Regional  Administrator",  means 
the  Regional  Administrator  of  the  En- 
vironmeVtal  Protection  Agency,  or  his 
designeej  to  and  for  the  Region  to  which 
the  f  Ewallty  is  located. 

(h)  "Transportation-related"  and 
"non-transportation-related"  as  ap- 
pUed  to  an  onshore  or  offshore  facUlty, 
are  defined  to  the  Memorandum  of 
Understanding  between  the  Secretary 
of  Transportation  and  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  dated  November  24,  1971,  36  FR 
24080.  i-^^ 

(I)  "SpiU  event"  means  a  discharge  of 
oU  toto  Cff  upon  the  navigable  waters  of 
the  United  States  or  adjoining  shorelines 
In  harmful  quantities,  as  defined  at  40 
CFR  Part  110. 

(j)  "UiUted  States"  means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth pf  Puerto  Rico,  the  Canal  Zone, 
Ouam,  American  Samoa,  the  Virgto  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands. 

(k)  The  term  "navigable  waters"  of 
the  United  States  means  "navigable 
waters"  as  defined  to  section  502(7)  of 
the  FWPCA,  and  includes: 

(1)  aU  navigable  waters  of  the  United 
States,  as  defined  to  judicial  decisions 
prior  to  passage  of  the  1972  Amendments 
to  the  FWPCA  (Pub.  L.  92-500),  and 
tributaries  of  such  waters; 

(2)  Interstate  waters; 

(3)  totrastate  lakes,  rivers,  and 
streams  which  swe  utUized  by  toterstate 
travders  for  recreational  or  other  pur- 
poses; sind 

(4)  totrastate  lakes,  rivers,  and 
streams  from  which  fish  or  shellfish  are 
taken  and  sold  to  toterstate  commerce. 

(I)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  betog  used  as 
a  means  of  transportation  aa.  water, 
other  than  a  piU>lic  vessel. 

§  112.3  Reqnirements  for  preparation 
and  implementation  of  Spill  Preven- 
tion Control  and  Countermeasare 
PUns. 

(a)  Owners  or  operators  of  onshore  and 
offshore  facilities  to  operation  on  or  be- 
fore the  effective  date  of  this  part  that 
have  dischsa^ed  or  coiUd  reascaiably  be 
expected  to  discharge  oU  to  harmful 
quantities,  as  defined  to  40  CFR  Part 
110.  toto  or  upon  the  navigable  waters  of 
the  United  States  or  adjoining  shoreltoes, 
shaU  prepare  a  SpUl  Prevention  Control 
and  Countermeasure  Plan  (heretoafter 
"SPCC  Plan"),  to  accordance  with 
5  112.7.  Except  as  provided  for  to  para- 
graph (f )  of  this  section,  such  SPCC  Plan 
ShaU  be  prepared  wlthto  six  months  af- 
ter the  effective  date  of  this  part  and 
shaU  be  fiUly  Implemented  as  so(hi  as 
possible,  but  not  later  than  one  year 
after  the  effective  date  of  this  part. 
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(b)  Owners  or  operators  of  onshore 
and  offshore  facilities  that  become  op- 
erational after  the  effective  date  of  this 
part,  and  that  have  discharged  or  could 
reasonably  be  expected  to  discharge  oil 
in  harmfiil  quantities,  as  defined  in  40 
CFR  Part  110,  into  ot  upon  the  navigable 
■waters  of  the  United  States  or  adjoining 
shorelines,  shall  prepare  an  8PCC  Plan 
in  acccHxlance  with  {  112.7.  Except  as 
provided  for  in  paragraph  (f )  of  this  sec- 
tion, such  SPCC  Plan  shall  be  prepared 
within  six  months  after  the  date  such 
facility  begins  operations  and  shall  be 
fully  Implemented  as  soon  as  possible, 
but  not  later  than  one  year  after  such 
facility  begins  operations. 

(c)  Onshore  and  offshore  mobile  or 
portable  facilities  such  as  onshore  drill- 
ing or  workover  rigs,  barge  mounted  off- 
shore drilling  or  workover  rigs,  and  port- 
able fueling  facilities  shall  prepare  and 
implement  an  SPCC  Plan  as  required  by 
paragrairtis  (a) .  (b)  and  (d)  of  this  sec- 
tion. The  owner  or  operator  of  such  facil- 
ity need  not  prepare  and  implement  a 
new  SPCC  Plan  esich  time  the  facility  is 
moved  to  a  new  site.  The  SPCC  Plan  for 
mobile  facilities  should  be  prepared  to 
accordance  with  i  112.7.  using  good  en- 
gtaeertng  practice,  and  when  the  mobile 
facility  is  moved  it  should  be  located 
and  Installed  using  spill  prevention  prac- 
tices outlined  in  the  SPCC  Plan  for  the 
facility.  The  SPCC  Plan  shall  only  apply 
Willie  the  facility  is  In  a  fixed  (non  trans- 
portation) operating  mode. 

(d)  No  SPCC  Plan  shall  be  effective 
to  satisfy  the  reqidrement*  of  this  part 
tmless  It  has  been  reviewed  by  a  Regis- 
tered Professional  Engineer  suid  certi- 
fied to  by  such  Professional  Engtoeer. 
By  means  of  this  certification  the  en- 
gineer, having  examined  the  facility  and 
being  familiar  with  the  provisions  of  this 
part.  shaU  attest  that  the  SPCC  Plan  has 
been  prepared  In  accordance  with  good 
engineering  practices.  Such  certification 
shall  to  no  way  relieve  the  owner  or  op- 
erator of  an  onshore  or  offshore  facility 
of  his  duty  to  prepare  and  fully  imple- 
ment such  Plan  in  accordance  with 
I  112.7,  as  required  by  paragraphs  (a), 
(b)  and  (c)  of  this  section. 

(e)  Owners  or  operators  at  a  facility 
for  which  an  SPCC  Plan  is  required  pur- 
suant to  paragraphs  (a),  (b)  or  (c)  of 
this  section  shall  maintain  a  complete 
copy  of  the  Plan  at  auch  facility  if  the 
facility  la  norm&lly  attended  at  least  8 
hours  per  day,  or  at  the  nearest  field 
ofBce  if  the  facility  is  not  so  attended, 
and  shall  make  such  Plan  available  to 
the  Regional  Administrator  for  on-site 
review  during  normal  working  hours. 

(f)  Extensions  of  time. 

(1)  The  Regional  Administrator  may 
authorize  an  extension  of  time  for  the 
prepctratkm  and  full  Implementation  of 
an  SPCC  Plan  beyond  the  time  permitted 
for  the  prepsuration  and  Implementatkm 
of  an  SPCC  Plan  pursuant  to  paragraphs 
(a) ,  (b)  or  (c)  of  this  section  where  he 
finds  that  the  owner  or  operator  of  a 
facility  subject  to  paragraphs  (a),  (b) 
or  (c)  of  this  section  cannot  fully  con- 
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ply  with  the  I  requirements  of  this  part 
as  a  result  cF  either  nonavalUibUlty  of 
qualified  personnel,  or  delays  In  con- 
struction or  equipment  deMvery  beyond 
the  control  aad  without  the  fault  of  auch 
owner  or  operator  or  their  respective 
agents  or  en^ployees. 

(2)  Any  ovfner  or  operator  seeking  an 
extension  of  time  pursuant  to  paragraph 
(f)  (1)  of  thi» section  may  sut«nlt  a  letter 
of  request  to  the  Regional  Administrator. 
Such  letter  *all  tocKide: 

(1)  A  complete  copy  of  the  SPCC  Plan. 
If  completed;! 

(li)  A  fuU  Explanation  of  the  cause  for 
any  such  delky  and  the  specific  aspects 
of  the  SPCC  Plan  affected  by  the  delay; 

(ill)  A  full  discuarion  of  actions  being 
taken  or  coiltemplated  to  minimize  or 
mitigate  such  drtay; 

(Iv)  A  proposed  time  schedule  for  the 
Implementation  of  any  corrective  actlwis 
betog  taken  or  contemplated,  tacluding 
taterim  date$  for  completion  of  tests  or 
studies,  installation  and  operation  of  any 
necessary  equipment  or  other  preventive 
measures. 

In  addition,  such  owner  or  operator  may 
present  additional  oral  or  written  state- 
ments to  support  erf  his  letter  of  request. 

(3)  The  submission  of  a  letter  of  re- 
quest for  exiienslon  of  time  pursuant  to 
paragraph  (f)  (2)  of  this  section  shall  to 
no  way  reli«ve  the  owner  or  operator 
from  his  obllgati(Hi  to  comply  with  the 
requirementa  of  1 112.3  (a),  (b)  or  (c). 
Where  an  extensioii  of  time  is  authorized 
by  the  Regional  Administrator  for  peu-- 
Ucular  equiiment  or  other  specific  as- 
pects of  thei&PCC  Plan,  such  extension 
shall  to  no  way  affect  the  owner's  or  op- 
erator's obligation  to  comply  with  the 
requirements  of  i  112.3  (a),  (b)  or  (c) 
with  respect  to  other  equipment  or  other 
specific  aspects  of  the  SPCC  Plan  for 
which  an  extension  of  time  has  not  been 
expressly  authorised. 

8  112.4      .Amendinent  of  SPCC  Plan*  by 
Rrgion«l  .administrator. 

(a)  Notwithstanding  compliance  with 
S  112.3,  wh^iever  a  faciUty  subject  to 
!  112.3  (a) ,  kb)  or  (c)  has:  Discharged 
more  than  ll.OOO  XJA.  gallons  of  oil  Into 
or  upcm  the  navigable  waters  ot  the 
United  Stat^  or  adjoining  shoreltoes  to 
a  single  spill  event,  or  discharged  oil  to 
harmfxil  quajitities,  as  defined  to  40  CFR 
Part  110,  toto  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shoreltoes  in  two  spill  events,  reportable 
under  section  311(b)  (5)  of  the  FWPCA, 
occurrtog  wlthto  any  twelve  month  i)e- 
rlod,  the  owner  or  operator  of  such  fa- 
cility shaU  lubmlt  to  the  Regional  Ad- 
ministrator, wlthto  60  days  from  the  time 
such  facility  becomes  subject  to  this  sec- 
tion, the  following: 

( 1 )  Name  of  the  facility ; 

(2)  Namets)  of  the  owner  or  operator 
of  the  facilil^; 

(3)  Location  (tf  the faciUty; 

(4)  Date  land  year  ot  tnUial  facility 
operation ; 

(5)  vT^ytiti^im  storage  or  handling  ca- 
pacity of  the  facility  aod  normal  daily 
throughput: 


(6)  Description  of  the  facility,  toclud- 
tag  mws,  flow  diagrams,  and  topograph- 
ical maps; 

(7)  A  complete  copy  of  the  SPCC  Plan 
with  any  amendments; 

(8)  The  cause(s)  of  such  spUl,  taclud-  , 
Ing  a  failure  analysis  of  system  or  sub- 
system to  which  the  failure  occurred; 

(8)  The  corrective  actions  and/or 
oovmtermeasures  taken,  tocludlng  an 
adequate  description  of  equipment  re- 
I)alrs  and /or  replacements; 

(10)  Additional  preventive  measures 
taken  or  contemplated  to  minimize  the 
possibility  of  recurrence ; 

(11)  Such  other  information  as  the 
Regional  Administrator  nuiy  reasonably 
require  perttoent  to  the  Plan  or  ^111 
event. 

(b)  Section  112.4  shall  not  apply  until 
the  expiration  of  the  time  permitted  for 
the  preparation  and  implementation  of 
an  SPCC  Plan  pursuant  to  }  112.3  (a), 
(b),  (c)  and(f). 

(c)  A  complete  copy  of  all  information 
provided  to  the  Regional  Administrator 
purstiant  to  paragrai^  (a)  of  this  section 
shall  be  sent  at  the  same  time  to  the 
State  agency  in  charge  of  water  pollu- 
tion control  activities  In  and  for  the 
State  to  which  the  facility  is  located. 
Upon  receipt  of  such  information  such 
State  agency  may  conduct  a  review  and 
make  recommendations  to  the  Regional 
Administrator  as  to  further  procedures, 
methods,  equipment  and  other  require- 
ments for  equipment  necessary  to  pre- 
vent and  to  C(mtato  discharges  of  oil 
from  such  facility. 

(d)  After  review  of  the  SPCC  Plan  for 
a  facility  subject  to  pctragraph  (a)  of 
this  section,  together  with  all  other  to- 
formation  submitted  by  the  owner  or 
operator  of  such  facility,  and  by  the 
State  agency  imder  paragraph  (c)  of 
this  section,  the  Regional  Administra- 
tor may  require  the  owner  ot  operator 
of  such  facility  to  amend  the  SPCC  Plan 
if  he  ftods  that  the  Plan  does  not  meet 
the  requirements  of  this  part  or  that 
the  amendment  of  the  Plan  is  neces- 
sary to  prevent  and  to  contain  discharges 
of  oil  from  such  facility. 

(e)  When  the  Regional  Admtolstiu- 
tor  proposes  to  require  an  amendment  to 
the  SPCC  Plan,  he  shall  notify  the  fa- 
cility operator  l:^  certified  mail  addressed 
to,  or  by  personal  delivery  to,  the  facility 
owner  or  operator,  that  he  proDoees  to 
require  an  amendment  to  the  Plan,  and 
shall  specify  the  terms  of  such  amend- 
ment. If  the  facility  owner  or  opera- 
tor is  a  corporation,  a  copy  of  such 
notice  shall  also  be  mailed  to  the  regis- 
tered agent,  if  any,  of  such  corporation 
to  the  State  where  such  facility  is  lo- 
cated. Wlthto  30  days  from  receipt  of 
such  notice,  the  facility  owner  or  opera- 
tor may  submit  written  toformatlon. 
views,  and  argiunents  on  the  amendment. 
After  considering  all  relevant  material 
presented,  the  Regional  Administrator 
shall  notify  the  facility  owner  or  opera- 
tor of  any  amendment  required  or  shall 
resctod  the  notice.  The  amendment  re- 
quired by  the  Regional  Administrator 
shall  beccHne  part  of  the  Plcua  30  days 
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after  such  notice,  unless  the  Regional 
Administrator,  for  good  cause,  shall 
specify  another  effective  date.  The  owner 
or  operator  of  the  facility  shall  imple- 
ment the  amendment  of  the  Plan  as  soon 
as  possible,  but  not  later  than  six 
months  after  the  amendment  becomes 
part  of  the  Plan,  unless  the  Regional  Ad- 
ministrator specifies  another  date. 

(f )  An  owner  or  operator  may  appeal 
a  decision  made  by  the  Regional  Admin- 
istrator requiring  an  amendment  to  an 
SPCC  Plan.  The  appeal  shall  be  made  to 
the  Administrator  of  the  United  States 
Environmental  Protection  Agency  and 
must  be  made  in  writtog  within  30  days 
of  receipt  of  the  notice  from  the  Regional 
Administrator  requiring  the  amendment. 
A  complete  copy  of  the  appeal  must  be 
sent  to  the  Regional  Administrator  at  the 
time  the  appeal  is  made.  The  appeal  shall 
contato  a  clear  and  concise  statement  of 
the  issues  and  potots  of  fact  in  the  case. 
It  may  also  contain  additional  informa- 
tion which  the  owner  or  operator  wishes 
to  present  to  support  of  his  argument. 
The  Administrator  or  his  designee  may 
request  additional  information  from  the 
owner  or  operator,  or  from  any  other 
person.  The  Administrator  or  his  des- 
ignee may  request  additional  Informa- 
tion f rc«n  the  owner  or  operator,  or  from 
any  other  person.  The  Administrator  or 
his  designee  shall  render  a  decision 
wlthto  60  days  of  receivtog  the  appeal 
and  shall  notify  the  owner  or  operator  of 
his  decision. 

%  112.S  Amendment  of  Spill  Prevention 
Control  and  Countermeasure  Flans  by 
owners  or  operators. 

(a)  Owners  or  operators  of  facilities 
subject  to  5  112.3  (a),  (b)  or  (c)  shall 
amend  the  SPCC  Plsui  for  such  facility 
to  accordance  with  S  112.7  whenever 
there  Is  a  change  in  facility  design,  con- 
struction, operation  or  matotenance 
which  materially  affects  the  facility's 
potential  for  the  discharge  of  oil  toto  or 
upon  the  navigable  waters  of  the  United 
States  or  adjoining  shoreltoes.  Such 
amendments  shall  be  fully  implemented 
as  soon  as  possible,  but  not  later  than 
six  months  after  such  change  occurs. 

(b)  Notwlthstandtog  compliance  with 
paragraph  (a)  of  this  section,  owners 
and  operators  of  facilities  subject  to 
§  112.3  (a),  (b)  or  (c)  shall  complete  a 
review  and  evaluation  of  the  SPCC  Plan 
at  least  once  every  three  years  from  the 
date  such  faciUty  becomes  subject  to  this 
part.  As  a  result  of  this  review  and  eval- 
uation, the  owner  or  operator  shall 
amend  the  SPCC  Plan  within  six  months 
of  the  review  to  toclude  more  effective 
prevention  and  control  technology  if: 
(1)  Such  technology  will  significantly 
reduce  the  likelihood  of  a  spill  event 
from  the  facility,  and  (2)  if  such  tech- 
nology has  been  field-proven  at  the  time 
of  the  review. 

(c)  No  amendment  to  an  SPCC  Plan 
shall  be  effective  to  satisfy  the  require- 
ments of  this  section  unless  it  has  been 
certified  by  a  Professional  Engtoeer  to 
accordance  with  S  112.3(d). 
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§112.6     Qvil  penalties. 

Owners  or  operators  of  facilities  sub- 
ject to  S  112.3  (a) ,  (b)  or  (c)  who  vio- 
late the  requirements  of  this  part  by 
failing  or  refusing  to  comply  with  any 
of  the  provisions  of  S  112.3,  §  112.4,  or 
9  112.5  ShaU  be  liable  for  a  civil  penalty 
of  not  more  than  $5,000  for  each  day 
that  such  violation  continues.  The  Re- 
gional Administrator  may  assess  and 
compromise  such  civil  pensdty.  No 
penalty  shall  be  assessed  until  the  owner 
or  operator  shall  have  been  given  notice 
and  an  opportunity  for  hearing. 

§  112.7  Guidelines  for  the  preparation 
and  implementation  of  a  Spill  Pre- 
vention Control  and  Countermeasure 
Plan. 

The  SPCC  Plan  shall  be  a  carefully 
thought-out  plan,  prepared  to  accordance 
with  good  engineering  practices,  and 
which  has  the  full  approval  of  manage- 
ment at  a  level  with  authority  to  com- 
mit the  necessary  resources.  If  the  plan 
calls  for  additional  facilities  or  proce- 
dures, methods,  or  equipment  not  yet 
fully  operational,  these  items  should  be 
discussed  to  separate  paragraphs,  and 
the  details  of  installation  and  opera- 
tional start-up  should  be  explatoed  sep- 
arately. The  complete  SPCX:  Plan  shall 
follow  the  sequence  outltoed  below,  and 
toclude  a  discussion  of  the  facility's  con- 
formance with  the  appropriate  guideltoes 
listed: 

(a)  A  facility  which  has  experienced 
one  or  more  spill  events, wlthto  twelve 
months  prior  to  the  effective  date  of  this 
part  should  toclude  a  written  descrip- 
tion of  each  such  spill,  corrective  action 
taken  and  plans  for  preventing 
recurrence. 

(b)  Where  experience  todicates  a  rea- 
sonable potential  for  equipment  failure 
(such  as  tank  overflow,  rupture,  or  leak- 
age), the  plan  should  toclude  a  pre- 
diction of  the  direction,  rate  of  flow,  and 
total  quantity  of  oil  which  could  be  dis- 
charged from  the  facility  as  a  result  of. 
each  major  type  of  failure. 

(c)  Appropriate  containment  and/or 
diversionary  structures  or  equipment  to 
prevent  discharged  oil  from  reachtog  a 
navigable  water  course  should  be  pro- 
vided. One  of  the  followtog  preventive 
systems  or  its  equivalent  should  be 
used  as  a  minimiun: 

(1)  Onshore  facilities. 

(1)  Dikes,  berms  or  retaintog  walls 
sufflcienUy  impervious  to  contato  spilled 
oU 

(11)  Curbing 

(ill)  C?ulverttog,  gutters  or  other 
drainage  systems 

(Iv)  Weirs,  booms  or  other  barriers 
(v)  Spill  diversion  ponds 
(vl)  Retention  ponds 
(vli)  Sorbent  materials 

(2)  Offshore  facilities. 

(I)  Curbing,  drip  pans 

(II)  Simips  and  collection  systems 

(d)  When  it  is  determined  that  the 
Installation  of  structures  or  equipment 
listed  to  i  112.7(c)  to  prevent  discharged 
oil  from  reaching  the  navigable  waters 
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Is  not  practicable  from  any  onshore  or 
offshore  facility,  the  owner  or  operator 
should  clearly  demonstrate  such  Im- 
practicability and  provide  the  follow- 
tog: 

(DA  strong  oil  spUl  conttogency  plan 
following  the  provision  of  40  CFR  Part 
109. 

(2)  A  written  commitment  of  man- 
power, equipment  and  materials  re- 
quired to  expeditiously  control  and  re- 
move any  harmful  quantity  of  oil  dls- 

(e)  In  addition  to  the  mlnimaj  prfe- 
vention  standards  listed  under  J  112.7 
(c) ,  sections  of  the  Plan  should  toclude 
a  complete  discussion  of  conformance 
with  the  followmg  applicable  guideltoes, 
oUier  effective  spill  prevention  and  con- 
tainment procedures  (or,  if  more  strto- 
gent,  with  State  rules,  regulations  and 
guidelines) : 

(1)  Facility  drainage  (.onshore);  (ex- 
cluding production  facilities) .  (i)  Drato- 
age  from  diked  storage  areas  should  be 
restrained  by  valves  or  other  positive 
means  to  prevent  a  spill  or  other  exces- 
sive leakage  of  oil  into  the  drainage  sys- 
tem or  toplant  effluent  treatment  sys- 
tem, except  where  plan  systems  are  de- 
signed to  handle  such  leakage.  Diked 
areas  may  be  emptied  by  pimipe  or  ejec- 
tors; however,  these  should  be  manually 
activated  and  the  condition  of  the  accu- 
mulation should  be  examtoed  before 
starting  to  be  sure  no  oil  will  be  dis- 
charged toto  the  water. 

(U)  Flapper-t3T>e  drain  valves  should 
not  be  used  to  drain  diked  areas.  Valves 
used  for  the  drainage  of  diked  areas 
should,  as  far  as  practical,  be  of  man- 
ual, (H>en- and -closed  design.  When 
plant  dratoage  drains  directly  toto 
water  courses  and  not  toto  wastewater 
treatment  plants,  retatoed  storm  water 
should  be  inspected  as  provided  to  para- 
graph (e)  (2)  (ill)  (B,  C  and  D)  before 
drainage. 

(ill)  Plant  dratoage  systems  from  un- 
diked  areas  should,  if  possible,  flow  toto 
ponds,  lagoons  or  catchment  basins,  de- 
signed to  retato  oil  or  return  it  to  the 
facility.  Catchment  basins  should  not  be 
located  to  areas  sjjjfiect  to  periodic 
flooding.  "^ 

(iv)  If  plant  drainage  is  not  en- 
gtoeered  as  above,  the  final  discharge  of 
all  to-plant  ditches  should  be  equipped 
with  a  diversion  system  that  could,  to 
the  event  of  an  uncontrolled  spill,  return 
the  oil  to  the  plant. 

(V)  Where  dratoage  waters  are  treated 
to  more  than  one  treatment  unit,  nat- 
ural hydraulic  flow  should  be  used.  If 
pump  transfer  Is  needed,  two  "lift" 
ptmaps  should  be  provided,  and  at  least 
one  of  the  pumps  should  be  permanently 
installed  when  such  treatment  is  con- 
tinuous. In  any  event,  whatever  tech- 
nlquefc  are  used  facility  dratoage  systems 
should  be  adequately  engtoeered  to  pre- 
vent oil  from  reachtog  navigable  waters 
In  the  event  of  equipment  failure  or 
human  error  at  the  facility. 

(2)  Bulk  storage  tanks  (onshore) ;  (ex- 
cluding  production   facilities).    (1)    No 
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tank  should  be  used  for  the  storage  of 
oil  luiless  its  material  and  construction 
are  compatible  with  the  material  stored 
and  conditions  of  storage  such  as  pres- 
sure and  temperature,  etc. 

(ii)  All  bulk  storage  tank  installations 
should  be  constructed  so  that  a  second- 
ary means  of  containment  is  provided  for 
the  entire  contents  of  the  largest  single 
tank  plus  sufficient  freeboard  to  allow 
for  precipitation.  Diked  areas  should  be 
sufficiently  impervious  to  contain  spilled 
oU.  Dikes,  containment  curbs,  and  pits 
are  commonly  employed  for  this  purpose, 
but  they  may  not  always  be  ai;H>ropriate. 
An  alternative  system  could  consist  of  a 
complete  drainage  trench  enclosure  ar- 
ranged so  that  a  spill  coiild  terminate 
and  be  safely  confined  In  an  In-plant 
catchment  basin  or  holding  pond. 

<iii^  Drainage  of  rainwater  from  the 
diked  area  into  a  storm  drain  or  an  efflu- 
ent discharge  that  empties  into  an  open 
water  course,  lake,  or  pond,  and  bypass- 
ing the  in-plant  treatment  system  may 
be  acceptable  if: 

(A)  The  bypass  valve  Is  normally 
sealed  closed. 

(B)  Inspection  of  the  run-off  rain 
water  ensures  compliance  with  ^}pli- 
cable  water  quality  standards  and  will 
not  cause  a  harmful  discharge  as  defined 
inWCFR  110. 

(C>  The  bjrpass  valve  is  opened,  and 
resealed  foUowing  drainage  under  re- 
sponsible supervision. 

(D)  Adeqxuite  records  are  kept  of 
such  events. 

flT)  Buried  metallic  storage  tanks  rep- 
resmt  a  potential  for  imdetected  spills. 
A  new  burled  Installation  should  be  pro- 
tected from  corrosion  by  coatings, 
oathodic  protection  or  other  effective 
methods  compatible  with  local  soil  con- 
ditions. Such  buried  tanks  should  at  least 
be  subjected  to  regular  pressure  testing. 

(v)  Partially  buried  metallic  tanks  for 
tihe  storage  of  oil  should  be  avoided,  un- 
less the  buried  section  of  the  shell  is  ade- 
quately coated,  since  partial  burial  in 
damp  earth  can  cause  rapid  corrosion  of 
metallic  surfaces,  especially  at  the  earth/ 
air  Interface. 

(vl)  Aboveground  tanks  should  be 
siibject  to  periodic  integrity  testing,  tfik- 
Ing  into  account  tank  design  (floating 
roof,  etc.>  and  using  such  techniques  as 
hydrostatic  testing,  visual  Inspection  or  a 
system  of  non-destructive  shell  tJilrknefB 
testing.  Comparison  records  should  be 
kept  where  appropriate,  and  tank  sup- 
ports and  foiindaticsis  should  be  In- 
cluded in  these  inspections.  In  addition, 
the  outside  of  the  tank  should  fre- 
quently be  observed  by  operating  person- 
nel for  signs  of  detertoratlai,  leaks 
which  might  cause  a  spill,  or  accumula- 
tion of  oil  tnslde  diked  areas. 

(vU)  To  control  leakage  through  de- 
fecUve  internal  heating  coils,  the  fol- 
lowing factors  should  be  considered  and 
aopBed.  as  appropriate. 

(A)  The  steam  return  or  exhaust  lines 
from  tntemal  heating  colls  which  dls- 
cbarge  Into  an  open  water  course  should 
be  monitored  for  contamlnatioR.  or 
passed  OuxNigh  a  settling  tank,  skimmer, 
or  other  separation  or  retoition  system. 
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(B)  The  feasibility  of  tastaning  an  ex- 
ternal heatitig  system  should  also  be  con- 
sidered. 

(vlii)  Neur  and  old  tank  tostaOatloos 
should,  as  far  as  praetloai.  be  fail-safe 
engineered  or  updated  Into  a  fail-safe 
engineered  installation  to  avoid  spills. 
Consideratton  should  be  given  to  provid- 
ing one  or  more  of  the  following  devices: 

(A)  High  liquid  level  alarms  with  an 
audible  or  Visual  signal  at  a  constantly 
manned  operation  or  survtillance  sta- 
tion: in  smaller  plants  an  audible  air 
vent  may  s«fl)ce. 

(B)  Considering  size  and  ccwni^exlty 
of  the  facility,  high  liquid  level  pump 
cutoff  devices  set  to  stop  flow  at  a  pre- 
determined tank  content  leveL 

(C)  Direct  audiWe  or  code  signal  com- 
munication between  the  tank  ganger  and 
the  pumping  station. 

(D)  A  fast  response  system  for  deter- 
mining the  liquid  level  of  each  bulk  stor- 
age tank  such  as  digital  computers,  tele- 
pulse,  or  t^lrect  vision  gaxiges  or  their 
equivalent. 

(E)  liqulld  level  sensing  devices  should 
be  regularly  tested  to  Insure  v>TopeT 
operation. 

(ix)  Pla^t  effluents  which  are  dis- 
charged Inito  navigable  waters  should 
have  disposal  facilities  observed  fre- 
quently encmgh  to  detect  possible  system 
upsets  that  could  cause  an  oil  spill  event. 

(X)  Visible  oil  leaks  which  result  in  a 
loss  of  oil  frbm  tank  seams,  gaskets,  rivets 
and  bolt£  sufficiently  large  to  cause  the 
accumulation  of  oil  in  diked  areas  should 
be  promptly  corrected. 

(xi)  Mobile  or  portable  oil  storage 
tanks  (aas|i(M%)  should  be  positioned  or 
located  so  as  to  prevent  spilled  oil  from 
reaciiing  navigable  waters.  A  secondary 
means  of  containment,  such  as  dikes  or 
catchment  basins,  should  be  furnished 
for  the  largest  single  compartment  or 
tank.  These  facilities  should  be  located 
where  they  will  not  be  subject  to  periodic 
flooding  or  washout. 

( 3 )  Facility  tmnsfer  operations,  pump- 
ing, and  rri'plant  process  (orutuxre) :  (ex- 
cluding production  facilities) .  (1)  Buried 
piping  instaUatlcxis  should  have  a  pro- 
tective wrapping  and  coating  and  should 
be  cathodically  protected  if  soil  condi- 
tions warrant  If  a  sectioci  of  burled  line 
is  exposed  for  any  reason,  it  should  be 
carefully  ecctunined  for  detertoratlon.  If 
corrosion  damage  Is  found,  additional 
examlnatl<Bi  and  corrective  action  should 
be  taken  as  indicated  by  the  magnitude 
of  the  damage.  An  alternative  would  be 
the  more  frequent  use  of  exposed  pipe 
corridors  Or  galleries. 

(11)  Wh«n  a  pip^lne  is  not  in  service, 
or  In  standby  service  for  an  extended 
time  the  terminal  connection  at  the 
transfer  j^lnt  should  be  capped  or 
blank-flanged,  and  marked  as  to  origin. 

(ill)  Pipe  supports  should  be  properly 
designed  to  minimize  abrasion  and  cor- 
rosion and  allow  for  expansion  smd  con- 
traction. 

^iv)  All  abovegroond  vahres  and  pipe- 
lines should  be  subjected  to  regular  ex- 
amination* by  operating  personnel  at 
which  tiitte  the  general  condition  of 
items,  suc^  as  flange  Joints,  expansi<m 


Joints,  valve  glands  and  bodies,  catch 
pans,  plpdlne  supports,  locking  ot  valves, 
and  metal  sxirf  aces  should  be  assessed.  In 
additl(Hi.  periodic  pressiue  testing  may 
be  warranted  for  piping  In  areas  where 
facility  drainage  Is  such  that  a  failure 
might  lead  to  a  spill  event. 

(V)  Vehicular  trafllc  granted  entry  Into 
the  ftwiillty  should  be  warned  verbally 
or  by  appropriate  signs  to  be  sure  that 
the  vehicle,  because  of  Its  size,  will  not 
endanger  aibove  ground  piping.  ^| 

(4)  Facilittf  tank  car  and  tank  truck 
loading /unloading  rack  (onshore),  (i) 
Tank  car  and  tank  truck  loading/un- 
loading procedures  should  meet  the  min- 
imum requirements  and  regulation  estab-  H  » 
llshed  by  the  Department  of  Transpor- 
tation. 

(11)  Where  rack  area  drainage  does 
not  flow  into  a  catchment  basin  or  treat- 
ment facility  designed  to  handle  spills,  a 
quick  drainage  S3retem  should  be  used  for 
tank  truck  loading  and  unloading  areas. 
The  containment  system  should  be  de- 
signed to  hold  at  least  maximum  capacity 
of  any  single  compartment  of  a  tank  car 
or  tank  truck  loaded  or  unloaded  in  the 
plant. 

(ill)  An  Interlocked  warning  light  or 
physical  barrier  system,  or  warning 
signs,  should  be  provided  in  loading /im- 
loadlng  areas  to  prevent  vehicular  de- 
parture before  complete  disconnect  of 
flexible  or  fixed  transfer  lines. 

(Iv)  Prior  to  filling  and  departure  of 
any  tank  car  or  tank  truck,  the  lower- 
most drain  and  all  outlets  of  such  ve- 
hicles should  be  closely  examined  for 
leakage,  and  if  necessary,  tightened,  ad- 
justed, or  r«>laced  to  prevent  liquid 
leakage  while  in  transit. 

(5)  on  production  facilities  (onshore) . 
(1)  Definition.  An  onshore  production  fa- 
cility may  include  all  wells,  flowllnes. 
separation  equipment,  storage  fa^lities. 
gathering  Lines,  and  auxiliary  non-trans- 
portation-related equipment  and  facili- 
ties in  a  single  geogr«4>hlcal  oil  or  gas 
field  operated  by  a  slniUe  operator. 

(11)  Oil  production  facility  (onsJiore) 
drainage.  (A)  At  tank  batteries  and  cen- 
trsd  treating  stations  where  an  acci- 
dental discharge  of  oil  would  have  a 
reasonable  possibility  of  reaching  navi- 
gable waters,  the  dikes  or  equivalent  re- 
quired under  J  112.7(c)(1)  should  have 
drains  closed  and  sealed  at  all  times 
except  when  rainwater  is  being  drained. 
Prior  to  drainage,  the  diked  area  should 
be  Inspected  as  provided  in  paragraph 
(e)(2)  (ill)  (B),  C),  and  (D) .  Accumu- 
lated oil  on  the  rainwater  should  be 
picked  up  and  returned  to  storage  (m:  dls-  ^^ 

posed  of  in  acoHdance  with  approved 
methods. 

(B)  Field  drainage  ditches,  road 
ditches,  and  oil  traps,  sumps  or  skim- 
mers,  if  such  exist,  should  be  inspected  ' 

at  regularly  scheduled  intervals  for  ac- 
cumulation of  oil  that  may  have  escaped 
from  small  leaks.  Any  such  accumula- 
tionE^  should  be  removed. 

(UD  OU  production  faciUtv  (onshore) 
hulk  storage  tanks.  (A)  No  tank  should 
be  used  for  the  storage  of  oil  mdess  its 
material  and  oxistructkin  are  compati- 
ble with  the  material  stored  and  the 
conditions  of  storage. 
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(B)  All  tank  battery  and  central  treat- 
ing plant  installations  should  be  provided 
with  a  secondary  means  of  containment 
for  the  entire  contents  of  the  largest  sin- 
gle tank  if  feasible,  or  aJtemate  systems 
such  as  those  outlined  in  i  112.7(c)  (1). 
Drainage  from  undiked  fU'eas  should  be 
safely  confined  in  a  catchment  basin  or 
holding  pond. 

(C)  All  tanks  containing  oil  should  be 
visually  examined  by  a  competent  per- 
son for  ocmdltion  and  need  for  mainte- 
nance c«i  a  scheduled  periodic  basis. 
Such  examination  should  Include  the 
foundaticm  and  supix)rts  of  tanks  that 
are  above  the  surface  of  the  ground. 

(D)  New  and  old  tank  battery  installa- 
tions should,  as  far  as  practical,  be  fail- 
safe engineered  or  updated  into  a  fail- 
safe engineered  installation  to  prevent 
spills.  Consideration  should  be  given  to 
one  or  more  of  the  following: 

(1)  Adequate  tank  capacity  to  assure 
that  a  tank  will  not  overfill  should  a 
pumper/gauger  be  delayed  in  making  his 
regular  rounds. 

(2)  Overflow  equalizing  lines  between 
tanks  so  that  a  full  tank  c&n  overflow  to 
an  adjacent  tank. 

(J)  Adequate  vacuum  protection  to 
prevent  tank  collapse  during  a  pipeline 
run. 

(4)  High  level  sensors  to  generate  and 
transmit  an  alarm  signed  to  the  computer 
where  facilities  are  a  part  of  a  computer 
production  control  system. 

(iv)  Facility  transfer  operations,  oU 
production  facility  (onshore).  (A)  All 
above  ground  valves  and  pipelines  should 
be  examined  periodically  on  a  scheduled 
basis  for  general  condition  of  items  such 
as  flange  joints,  valve  glands  and  bodies, 
drip  pans,  pipeline  supports,  pumping 
wdl  polish  rod  stuffing  boxes,  bleeder  and 
gauge  valves. 

(B)  Salt  water  (oil  field  brine)  dis- 
posal facilities  should  be  examined  often, 
particiilarly  following  a  sudden  change  in 
atmospheric  temperature  to  detect  pos- 
sible system  upsets  that  could  cause  an 
oil  discharge. 

(C)  Production  facilities  should  have 
a  program  of  flowline  maintenance  to 
prevent  spills  from  this  source.  The  pro- 
gram should  include  periodic  examina- 
tions, corrosion  protection,  flowline  re- 
placement, and  iidequate  records,  as  ap- 
propriate, for  the  individual  facility. 

(6)  Oil  drilling  and  toorkover  facilities 
(onshore)  (1)  Mobile  drilling  or  workover 
equipment  should  be  positioned  or  lo- 
cated so  as  to  prevent  spilled  oil  from 
reaching  navigable  waters. 

(ii)  Depending  on  the  location,  catch- 
ment bairns  or  diversion  structures  may 
be  necessary  to  intercept  and  contain 
spills  of  fuel,  crude  oil,  or  oily  drilling 
fluids. 

(ill)  Before  drilling  below  any  casing 
string  or  during  workover  operations,  a 
blowout  prevention  (BOP)  assembly  and 
well  control  system  should  be  installed 
that  is  capable  of  controlling  tiny  well 
head  pressure  that  is  expected  to  be 
encountered  while  that  BOP  assembly  is 
on  the  well.  Casing  and  BOP  installations 
should  be  In  accordance  with  State  reg- 
ulatory agency  requirements. 
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(7)  Oil  drilling,  production,  or  work- 
over  facilities  (offshore),  (i)  Definition: 
"An  oil  drilling,  production  or  workover 
facility  (offshore) "  may  include  all  drill- 
ing or  workover  equipment,  wells,  flow- 
lines,  gathering  lines,  platforms,  and 
auxiliary  nontransportation  -  related 
equipment  and  facilities  in  a  single  geo- 
graphical oil  or  gas  fleld  operated  by  a 
single  operator. 

(11)  Oil  drainage  collection  equipment 
should  be  used  to  prevent  and  control 
small  oil  spillage  aroimd  pimips,  glands, 
valves,  flanges,  expansion  Joints,  hoses, 
drain  lines,  separators,  treaters,  tanks, 
and  allied  equipment.  Drains  on  the 
facility  should  be  controlled  and  directed 
toward  a  central  collection  siunp  or 
equivalent  collection  system  sufficient  to 
prevent  discharges  of  oil  into  the  naviga- 
ble waters  of  the  United  States.  Where 
drains  and  sumps  are  not  practicable 
oil  contained  in  collection  equipment 
should  be  removed  as  often  as  necessary 
to  prevent  overflow. 

(ill)  For  facilities  employing  a  sump 
system,  sump  and  drains  should  be  ade- 
quately sized  and  a  spare  pump  or  equiv- 
alent method  should  be  available  to 
remove  liquid  frcHn  the  sump  and  assure 
that  oil  does  not  escape.  A  regular  sched- 
vded  preventive  maintenance  Inspection 
and  testing  program  should  be  employed 
to  assure  reliable  operation  of  the  liquid 
removal  system  and  pump  start-up  de- 
vice. Redundant  automatic  sump  pumps 
and  control  devices  may  be  required  on 
some  installations. 

(iV)  In  areas  where  separators  and 
treaters  are  equipped  with  dump  valves 
whose  predominant  mode  of  failure  Is  in 
the  closed  position  and  pollution  risk  Is 
high,  the  facility  should  be  specially 
equipped  to  prevent  the  escape  of  oil. 
This  could  be  swcompllshed  by  extending 
the  flare  line  to  a  diked  area  if  the  sepa- 
rator is  nesu:  shore,  equipping  it  with  a 
high  Uquid  level  sensor  that  will  auto- 
matically shut-in  wells  producing  to  the 
separator,  parallel  redundant  dump 
valves,  or  other  fesisible  alternatives  to 
prevent  oil  discharges. 

(V)  Atmospheric  storage  or  surge  tanks 
should  be  equipped  with  high  liquid  level 
sensing  devices  or  other  acceptable  al- 
ternatives to  prevent  oil  discharges. 

(vi)  Pressure  tanks  should  be  equipped 
with  high  and  low  pressure  sensing  de- 
vices to  activate  an  alarm  and/or  con- 
trol the  flow  or  other  acceptable  alterna- 
tives to  prevent  oil  discharges. 

(vii)  Tanks  should  be  equipped  with 
suitable  corrosion  protection. 

(vlli)  A  written  procedure  for  inspect- 
ing and  testing  pollution  prevention 
equipment  and  systems  should  be  pre- 
pared and  maintained  at  the  facility. 
Such  procedures  should  be  included  as 
part  of  the  SPCC  Plan. 

(ix)  Testing  and  inspection  of  the  pol- 
lution prevention  equipment  and  systems 
at  the  facility  should  be  conducted  by  the 
owner  or  operator  on  a  scheduled  peri- 
odic bsisis  commensurate  with  the  com- 
plexity, ccudltions  and  circumstances  of 
the  facility  or  other  appropriate  regiila- 
tions. 
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(x)  Surface  and  subsurface  well  shut- 
in  valves  and  devices  in  msc  at  the  facil- 
ity should  be  sufficiently  described  to 
detennlne  method  of  activatiwi  or  con- 
trol, e.g.,  pressure  differential,  change  in 
fluid  or  flow  conditions,  combinaticHi  of 
pressure  and  flow,  manual  or  remote  con- 
trol mechanisms.  Detailed  records  for 
each  well,  while  not  necessarily  part  of 
the  plan  should  be  kept  by  the  owner  or 
operator. 

(xl)  Before  drilling  below  any  casing 
string,  and  during  workover  operations 
a  blowout  preventer  (BOP)  assembly  and 
well  control  system  should  be  installed 
that  is  capable  of  controlling  any  well- 
head pressure  that  is  expected  to  be  en- 
countered while  that  BOP  assembly  is 
on  the  well.  Casing  smd  BOP  installations 
should  be  in  accprdsmce  with  State  reg- 
ulatory agency  requirements. 

(xii)  Extraordinary  well  control  meas- 
ures should  be  provided  should  emer- 
gency conditicois.  Including  fire,  loss  of 
control  and  other  abnormal  conditions, 
occur.  The  degree  of  control  system  re- 
dimdancy  shotdd  vary  with  hazard  ex- 
posure and  probable  consequences  of 
failure.  It  is  recommended  that  siffface 
shut-in  systems  have  redundant  or  "fail 
close"  valving.  Subsurface  safety  valves 
may  not  be  needed  in  producing  wells 
that  will  not  fiow  but  should  be  installed 
as  required  by  applicable  State  regula- 
tims. 

(xUl)  In  order  that  there  will  be  no 
misunderstanding  of  joint  and  septut^te 
duties  and  obligations  to  perform  work 
in  a  safe  and  pollution  free  manner, 
written  instructions  should  be  prepared 
by  the  owner  or  operator  for  contractors 
and  subcontractors  to  follow  whenever 
contract  activities  include  saucing  a 
well  or  systems  appxutenant  to  a  well  or 
pressure  vessel.  Such  instructions  and 
procedures  should  be  maintained  at  the 
offshore  production  facility.  Under  cer- 
tain circumstances  and  conditions  such 
c(Hitractor  activities  may  require  the 
presence  at  the  facihty  of  an  authorized 
representative  of  the  owner  or  operator 
who  would  intervene  when  necessary  to 
prevent  a  spill  event. 

(xiv)  All  manifolds  (headers)  should 
be  equipped  with  check  valves  on  indi- 
vidual flowllnes. 

(XV)  If  the  shut-in  well  pressure  is 
greater  than  the  woiidng  pressure  of  the 
fiowllne  and  manifold  valves  up  to  and 
Including  the  header  valves  associated 
with  that  individual  flowline,  the  flow- 
line  should  be  equipped  with  a  high  pres- 
sure sensing  device  and  shutin  valve  at 
the  wellhead  unless  provided  with  a  pres- 
sure relief  system  to  prevent  over  pres- 
suring. 

(xvi)  AH  pipelines  appurtenant  to  the 
facility  should  be  protected  from  corro- 
sion. Methods  used,  such  as  protective 
coatings  or  cathodic  protection,  should 
be  discussed. 

(xvii)  Sub-marine  pipelines  appurten- 
ant to  the  facility  should  be  adequately 
protected  against  environmental  stresses 
and  other  activities  such  as  fishing 
operations. 

(xvill)  Sub-marine  pipelines  appurten- 
ant to  the  facility  should  be  in  good 
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operating  condition  at  all  times  and  in- 
spected OTi  a  scheduled  periodic  basis  for 
failures.  Such  Inspections  should  be 
documented  and  maintained  at  the 
facility. 

(8)  Inspections  and  records.  Inspec- 
tions required  by  this  part  should  be  in 
accordance  with  written  procedures  de- 
veloped for  the  faculty  oy  the  owner  or 
operator.  Ttiese  written  procedures  and 
a  record  of  the  inspections,  signed  by  the 
appropriate  supervisor  or  inspector, 
should  be  made  part  of  the  SPCC  Plan 
and  maintained  for  a  period  of  three 
years. 

(9)  Security  (excluding  oil  production 
facilities) .  (1)  All  plants  handling,  proc- 
essing, and  storing  oD  should  be  fully 
fenced,  and  entrance  gates  should  be 
locked  and/or  guarded  when  the  plant 
is  not  in  production  or  Is  imattended. 

(11)  The  master  flow  and  drain  valves 
and  any  other  valves  that  will  permit 
direct  outward  flow  of  the  tank's  con- 
tent to  the  surface  should  be  securely 
locked  In  the  closed  position  when  in 
non-operating  or  non-standby  status. 

clil)  The  starter  control  on  all  oil 
pumps  should  be  locked  in  the  "off" 
position  or  located  at  a  site  accessible 
only  to  authorized  personnel  when  the 
pumps  are  in  a  non-operating  or  non- 
standby  status. 

(iv)  The  loading  unloading  connec- 
tions of  (Ml  pipelines  should  be  securely 
capped  or  blank-flanged  when  not  in 
service  or  standby  service  for  an  ex- 
tended time.  This  security  practice 
should  also  apply  to  pipelines  that  are 
emptied  of  liquid  content  either  by 
draining  or  by  inert  gas  pressure. 

(V)  Facility  lighting  should  be  com- 
noensurate  with  the  type  and  location  of 
the  facility.  Consideration  should  l>e 
given  to:  (A)  Discovery  of  spills  oc- 
curring during  hoxirs  of  darkness,  both 
by  operating  personnel,  if  present,  and 
by  non-operating  persoimel  (the  gen- 
eral public,  local  police,  etc.)  tuid  (B) 
prevention  of  spills  occiurlng  through 
acts  of  vandalism. 

( 10>  Personnel,  training  and  spill 
prevention  procedures,  (i)  Owners  or  op- 
erators are  responsible  for  properly  in- 
structing their  personnel  In  the  operation 
and  maintenance  of  equipment  to  pre- 
vent the  discharges  of  oil  and  applicable 
pollution  control  laws,  rales  and  regula- 
Uona. 

(IP  Each  applicable  facility  shtwld 
have  a  designated  person  who  is  accoimt- 
able  for  oil  spill  prevention  and  who  re- 
ports to  Hne  management. 

(ill)  Owners  or  operators  should 
s(*hedule  and  conduct  spill  prevention 
brieftogs  for  their  operating  persoonei 
at  intervals  frequent  enough  to  asBiire 
adequate  understanding  of  the  aPCC 
Plan   for   that   facility.   Such  briefings 
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should  highBght  and  deacifbe  known 
spin  events  ht  falhires,  malfunctioning 
componoits,  snd  recently  (Jevriopcd  pre- 
cautionary measures. 

Apfknpzx 

MemoranduKi  at  Umterstendlng  be  to  win 
the  Secretary  pt  Ti»nsport«tk>n  and  the  Ad- 
ministrator of  |tb*  Kavlronmentai  Protection 
Agency. 

sEcinur  n — DmnmoRS 

The  Bnvlronanent*!  Protection  .\gency  and 
the  Department  of  Transportation  agree  that 
for  the  purpoees  of  Executive  Order  11648, 
the  term: 

( 1 )  "Non-tirar»portatlon-rftlated  onshore 
and  offshore  fbcUities"  means: 

(A)  FUed  (»nabor»  amtl  offshore  oil  well 
drilling  facilitlea  including  all  equipment 
and  appurtenances  related  thereto  used  In 
drilling  operaUona  tor  exploratory  or  develop- 
ment wells,  but  excluding  any  terminal  facil- 
ity, unit  or  process  integraUy  associated  with 
the  handling  er  transferring  of  oil  to  bulk  to 
or  from  a  vessel. 

(B)  Mobile  onshore  and  offshore  oU  weU 
drilUng  platforms,  barges,  trucks,  or  other 
mobUe  facilltiee  Including  all  eqiilpment  and 
appurtenance$  related  thereto  when  such 
mobile  faculties  are  fixed  in  poeltlon  for  the 
purpose  of  drilling  operations  for  exploratory 
or  developmeat  wells,  but  excluding  any  ter- 
minal facility,  unit  or  process  integrally  as- 
sociated with  the  harxHtng  or  transferring  of 
oil  in  bulk  to  or  from  a  veaael. 

( C )  Fixed  ociabore  and  oOsbore  oU  produc- 
tion structureB,  platforms,  derricks,  and  rigs 
including  all  eqxiXpment  and  appurtenances 
related  thereDo,  as  well  as  con^)leted  wells 
and  the  well  Head  separators,  oil  separators, 
and  storage  facilities  used  In  the  production 
of  oil.  but  excludtog  any  terminal  facility, 
»intt  or  process  integrally  associated  with 
the  handling  or  transferring  of  oU  In  bvilk 
to  or  from  a  vessel. 

|D)  Mobile  onshore  and  offshore  oil  pro- 
duction factUtles  including  aU  equipment 
and  appurteiumces  related  thereto  as  well 
as  completed  wells  and  wellhead  equipment, 
piping  from  wellheads  to  otl  separators,  oil 
separators,  and  storage  facilities  iised  in  the 
production  of  oil  when  such  mobOe  faculties 
are  ffxed  In  position  for  the  purpose  of  oU 
production  qperations,  but  excluding  any 
terminal  fadltty,  nalt  or  process  IntegraUy 
associated  with  the  handling  or  transferring 
of  oU  in  built  to  or  from  a  vessel. 

(E)  OU  refining  faculties  including  aU 
equipment  and  appurtenances  related 
thereto  as  wifil  as  In-plant  processing  units, 
storage  units;  piping,  drainage  systems  and 
waste  treatment  units  xiaed  In  the  refliUng 
at  oU.  but  exeltidlng  any  terminal  facUlty, 
unit  or  process  Integrally  aaaodated  with  the 
handling  or  transferring  (tf  oU  In  b\Uk  to  or 
from  a  vessel. 

(F)  OU  storage  facilities  Including  all 
eqvUpment  and  appurtenances  related 
thereto  as  wMl  as  fixed  bulk  plant  storage, 
terminal  oU  storage  faculties,  consxuner  stor- 
age, pumps  and  drainage  systems  used  in  tt>e 
storage  of  oil,  but  excluding  UUlne  or  break- 
out storage  tank*  needed  for  the  oootlnucua 
operation  of  a  pipeline  syatem  and  any 
terminal  faclltty,  unit  or  process  Integrally 
associated  with  the  handling  or  transferring 
of  oU  In  bull  to  or  from  a  vessel. 


(0)  Industrial,  oommeidal,  agzleultural 
or  pubUc  facilities  which  iiae  aiMi  store  oil, 
but  excluding  any  terminal  facUlty.  unit  or 
prooess  Integrally  associated  wlt^  the  han- 
dling or  transferrtog  of  oU  In  bulk  to  or  from 
a  vessel. 

(H)  Waste  treatment  fadlltlee  Including 
In-plant  pipelines,  eflhient  discharge  lines, 
and  storage  tanks,  but  excluding  waste  treat- 
ment faculties  located  on  vessels  and  termi- 
nal storage  tanks  and  appurtenances  for  the 
reception  of  oUy  baUast  water  or  tank  waah- 
ings  from  vessels  and  associated  systems  used 
for  off-loading  vessels. 

(1)  Lioadtog  racks,  transfer  hoses,  loading 
arms  and  other  equipment  which  are  tip- 
I>urtenant  to  a  nontransportatlon-related 
facility  or  terminal  facility  and  which  are 
uaed  tb  transfer  oil  In  bulk  to  or  from  hlgti- 
way  vehicles  or  raUroad  cars. 

(J)  Highway  vehicles  and  railroad  cars 
which  are  used  for  the  transport  of  oU  ex- 
clusively within  the  confines  of  a  nontrans- 
portatlon-related faculty  and  which  are  no* 
Intended  to  transport  oU  in  Interstate  or  In- 
trastate commerce. 

(K)  Pipeline  systems  whl<di  are  used  for 
the  transport  of  oU  exclusively  within  the 
confines  of  a  nontranspwrtation-related  facu- 
lty or  terminal  facility  and  which  are  not  In- 
tended to  transport  oU  to  toterstate  or 
totrastate  commerce,  but  excluding  plpeltae 
systems  used  to  transfer  oil  In  bulk  to  or 
from  a  vessel. 

(a)  "transportation-related  onshore  axMl 
offshore  facilities"  means: 

(A)  Onshore  and  offshore  terminal  facul- 
ties Including  transfer  hoses,  loading  arnts 
and  other  equlpn:ient  and  appurtenances 
used  for  the  purpose  of  handUng  or  trans- 
ferrtog oU  to  bulk  to  or  from  a  vessel  as 
well  as  storage  tanks  and  appurtenances  for 
the  reoeptlon  of  oUy  ballast  water  or  tank 
washings  from  vessels,  but  excluding  ter> 
minal  waste  treatment  faculties  and  ter- 
minal oU  storage  faculties. 

(B)  Transfer  hoses,  loading  arms  and 
other  equipment  appurtenant  to  a  non- 
transportatlon-related faculty  which  \s  used 
to  transfer  oU  to  bulk  to  or  tifjm  a  vessel. 

(C)  Interstate  and  totrastate  onshore  and 
offshore  pipeline  systems  Including  pumps 
and  appurtenances  related  thereto  as  well 
as  to-llne  or  breakout  storage  tanks  needed 
for  the  conttouous  operation  of  a  pipeline 
system,  and  pipeltoes  from  onshore  and  off- 
shore oU  production  faculties,  but  excluding 
onshore  and  offshore  piping  from  wellheads 
to  oU  separators  and  plpellnee  which  are 
used  for  the  transport  of  oU  eaclualvely 
wlthto  the  eonflnee  of  a  nontransportatlon- 
related  faculty  or  termtoal  faculty  and 
which  are  not  totended  to  transport  oU  In 
toterstate  or  totrastate  coouneroe  or  to 
transfer  oU  to  bulk  to  or  from  a  vesseL 

(D)  Highway  vehicles  and  railroad  cars 
which  are  used  for  the  transport  of  oU  to 
toterstate  or  totrastate  commerce  and  Che 
equipment  and  appurt«Ba(>cee  related 
thereto,  and  equtpment  iised  for  the  fueUng 
of  locomotive  units,  as  weU  as  the  rlgbte- 
of-way  on  which  they  operate.  Excluded  are 
highway  vehlclee  and  railroad  cars  and  nu^ 
tlve  power  used  exclusively  with  to  the  con- 
fines of  a  nontransportatlon-related  facUlty 
or  terminal  faculty  and  which  are  not  In- 
tended for   use  to   totM^tate  or  Intrastate 
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^'°E';;l'rgy  pSs  Adv^ri^Panel        '  AEC:   Advisory  Commrttee   on    Reactor  HUD/FIA-Prohibition  of  loans  for  re- 
Energy  Physics  '^''^'|°^28    12-6-73  Safeguards  Subcommittee  on  Calvert  ^^^^  ^^    rural   housing   which   does 
EPA:     Hazardous     Materials'    Advisory  .        Cliffs  Nuclear  Power  Plant       33^17^  „ot  or  will  not,  after  planned  devel- 
r/^.r„T,^♦fo«                ^^TQfi-    12-7-73  i^-&-/J  opment  is  completed,  have  a  water 
F«2"]^Hnr..=  Administration  advisoiv  Civil  Service  Commission:  Federal  Pre-  y^    and    waste    disposal    system 
-     ''^o::'r^^^l'^        Z^^At:^?^  -iimg  Rate  Advison.  Committee.  .^  T^''%?l£'T^    f^'S 
interior:  Kanab  District  AdvisoyBoa^^^  ^^^^^^^^    Oepartmen^'Saiional    Bu-  peneSt";:?;0N   BOARd""!' RenegttS 

MAC*.  <:««,.«  <5«tPm«  romr^ittee  reau  of  Standards,  Federal  Informa-  ^^^^  of  amounts  received  or  accrued 

NASA:  Space  Systems  ^^J^^f^_^_^^  nation  Processing  Standards  Coord.-  ^^^^er  Operating-Differential  Subsidy 

M,+i«o>i   FnH«u/m*nt  for  the   Humani-  na^'ng  a"^  Advisory  Committee.  Contracts  of  the  Maritime  Adminis- 

National   Endowment  for  the   Humani  *                         33623;   12-6-73  ....jon                        30285;   11-2-73 

Feno^1^'pane75!i"?8'  IX^-Tz  Interior  Department:  Shoshone  District  uSDA/AMS-^ranges,   grapefruit,   tan- 

.;o.^^«r^rn    ?e!fona1   Mar;DOwer   Ad  Advisory  Board       31459;   11-14-73  -^^^  3^^  tangelos  grown  in  Flor- 

Southeastern    Regional    Manfxjwer   Ad  Department:  Advisory  Committee  f^a;  expenses  and  rate  of  assessment 

USDA-^ASoTcUmitt"^  'on'L'f-  on  Women  to  the  Secretary  of^Labor^  .or  fiscal  yearU973-74.     ^^  31682. 

and-Mouth    Disease                ^337^^  ^^^.^^^^  ^^.^^^^  Foundation:  Advisory  DECEMBER  18 

WA.   AHwic«rw  rnmmitt^  on  Structural  Panel  for  Engineering  Chemistry  and  cOAST  GUARD— Drawbridge  operation 

^'«^  B°ard 30797,   11-7-73  ^^^    president's  Cancer  Panel     32594;  ^                        26209 

DECEMBER   18                              x»u      iic  11-27-73  pQQ — Requirement    of    noncommercial 

Administrative  Conference  of  the   U_S.  pgcE^BER  20  educational  broadcast  stations  to  re- 

\         32278,   iwd-/d  Interior  Department:  BLM  Nevada  Graz-  ^gin   audio   recording   under   certain 

Atomic  Energy  Cbmmission:  High  Ener^r  mg  District  Advisory  Boards      29621;  circumstances         31456;  11-14-73 

Physics  Advisory  Panel 33628,  '^                                          10-26-73  -.crcMBER  19 

Atomic    Energy    Commission:  ^^^il  '"*SoS;S,aT"*^  3'2958?  n-2rS  CONSUMER    PRODUCT   SAFETY   COM- 

Powered  Cardiac  Pacemakers.  National  Science  Foundation:  Advisory  MISSION— Full-size    baby    cnbs    to 

33629;   12-6-73  ^at\^\  for  Engineering  Chemistry  and  bear  declaration  of  compliance. 

Defense    Department:    Advisory   Group  Energetics  ■-  33666;   12-6-73  33405;  12-4-73 

on   Electron    Devices               ^^f^nl  NIH:    Board   of   Scientific    Counselors,  vA— Medical    benefits,    expansion    of 

..  .       ~Z~  National  Cancer  Institute         32592;  z\^S;  11-19-73 

EPA- Hazardous  Materials  Advisory  Com-  11-27-73  neaitn  care 

mittee 33796;   12-7-73  ^A:  Wage  Committee 29934;  DECEMBER  21 

Food  and  Drug  Administration  advisory  10-30-73  FCC-FM  broadcast  stations  m  Beau- 
committees .  33509;   12-5-73  DECEMBER  21                                                            fort,  S.C 30748;   11-7-73 

Interior    Department:    Bakersfield    Dis-  g^g.  Advisory  Committee  for  Statistical  ^^^  Week's  Hearings 

trict   Advisory   Board        -    -   28960;  Research    to    the    Civil    Aeronautics  DECEMBER  18 

10-18-73  Board,  American  Statistical  Associa-  jARIFF    COMMISSION— Racing    plates 

Interior  Department:  BLM  Nevada  Graz-              tion   ^.  -    32600;  11-27-73  .-luminum  horseshoes)  from  Canada 

Ing  District  Advisory  Boards.  HEW:  Lipid  Metabolism  Advisory  Com-  ,^^'"     "  ,w    n  w/a^hin^ton    D  C 

^                            29621;   10-26-73  mittee,    National    Heart    and    Lung  to  be  held  in  Washington    D.C. 

Interior  Department:  Idaho  Falls  District  Institute          33515;  12-5-73  30308;  11  ^  /J 

Advisory  Board    .  32826;  11-28-73  National    Park    Service:    Minute    Man  DECEMBER  19 

Interior  Department:  Shoshone  District  National     Historical     Park    Advisory  p,s„  ^f^p  WILDLIFE  SERVICE— Black- 
Advisory  Board    .  31459;  11-14-73  Commission             32586;  11-27-73  ^ater  National  Wildlife  Refuge;  wilder- 

inttrior^epartment:    Vernal     Di^rict  ^'^^    ^^faT'cancS'lJSLe       llSl'-  ness  proposal,  to  be  held  in  Cam- 

Grazing  Advisory  Board        ^33317;  National  Cancer  Instrtute  .^.^^259_2^             ^^^^^  ^^ ^^^^,  ia-^-73 
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HJR.  6334 Public  Law  93-176 

To  provide  tor  the  unlfarm  application  of 
the  poeltlon  classification  and  Oeneral 
Schedule  pay  rate  provisions  of  title  5, 
United  States  Code,  to  certain  employees 
of  the  Selective  Service  System 
(Dec.  B.  197S;  87  Stat.  693) 


REMINDERS — Continued 

H.R.  947* -I Public  IMW  08-177 

To  amend  tftle  S*.  of  the  United  Btatoa 
Code,  to  Increase  the  monthly  rates  of  dis- 
ability and  diath  pensions  and  dependency 
and  tademnlty  compenaatlon,  and  lor 
other  purposes 
(Dec.  6,  1973:  87  Stat.  694) 

HJl.  9S76 I Public  Law  93-174 

To  provide  fcjr  the  enlistment  and  commis- 
sioning of  w^en  in  the  Coast  Guard  Re- 
serve, and  f  oi  other  purposes 
(Dec.  6. 1973;  87  Stat.  692) 


HJl  10840 Public  Law  93-175 

To  amend  the  Act  of  Atigiurt  4.  1960   (64 
Stat.  411),  to  provide  salary  Increases  for 
members  of  the  police  force  of  the  Library 
of  Congiew 
(Dec.  5, 1978;  87  Stat.  683) 

HJl.  11104 PuWlc  Law  93-178 

To  provide  for   a  temporary   Increase   of 
$10,700,000,000  in  the  public  debt  limit  and 
to  extend  the  period  to  which  this  tempo- 
rary limit  applies  to  June  30, 1974 
(Dec.  3. 1973;  87  Stat.  691) 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11749 

GonsoHdating  Disaster  ReUef  Functions  Assigned  to  the 
Secretary  of  Housing  and  Urban  Development 

By  virtue  of  the  authority  vested  in  me  by  Reorganization  Plan  No.  1 
of  1973,  the  Disaster  ReUef  Act  of  1970,  as  amended  (42  U.S.C.  4401, 
et  seq.),  ancTsection  301  of  tiUe  3  of  the  United  States  Code  and  as 
President  of  the  United  States  of  America,  it  is  hereby  ordered  as  foUows: 
Section  1.  (a)  The  Secretary  of  Housing  and  UAan  Development 
is  designated  and  empowered  to  exercise  without  the  approval,  ratifica- 
tion, or  other  action  of  the  President,  all  of  the  authority  vested  m  the 
President  by  the  Disaster  ReUef  Act  of  1970,  as  amended,  heremafter 
referred  to  as  the  "Act",  except  ( 1 )  the  authorities  vested  in  the  President 
by  section  102(1 )  of  the  Act  to  declare  a  major  disaster,  by  section  251 
of  the  Act  to  provide  for  the  restoration  of  Federal  facilities,  and  by 
section  253  of  the  Act  to  prescribe  time  limits  for  granting  pnonties  for 
certain  pubUc  faciUties  and  certain  pubUc  housing  assistance  which  are 
hereby  reserved  to  tiie  President;  (2)  tiie  authority  vested  in  the  President 
by  section  210  of  the  Act  concerning  the  utilization  and  availabihty  of 
the  civil  defense  communications  system  for  the  purpose  of  disaster 
warnings  which  tiie  Secretary  of  J>efense  is  empowered  to  exercise  by 
this  order;  and  (3)  the  authority  vested  in  tiie  President  by  section  2J8 
of  tiie  Act  concerning  food  coupons  and  surplus  commodities,  which  the 
Secretary  of  Agriculture  is  empowered  to  exercise  by  this  order. 

(b)  The  Secretary  of  Housing  and  Urban  Development  is  hereby 
empowered  to  exercise  without  the  approval,  ratification,  or  other  action 
of  tiie  President,  all  of  tiie  authority  conferred  upon  the  President  by 
section  4  of  tiie  act  entitied  "An  Act  to  authorize  for  a  limited  period 
additional  loan  assistance  under  the  Small  Business  Act  for  disaster 
victims,  to  provide  for  a  study  and  report  to  the  Congress  by  the  President 
setting  forth  recommendations  for  a  comprehensive  revision  of  disaster 
relief  legislation,  and  for  otiier  purposes." 

(c)  The  Secretary  of  Housing  and  Urban  Development  may  delegate 
or  assign  to  the  head  of  any  agency  of  tiie  executive  branch  of  tiic 
Government,  subject  to  tiie  consent  of  tiie  agency  head  concerned  m 
each  case,  any  authority  or  function  delegated  or  assigned  to  tiie  Secretary 
by  the  provisions  of  this  section.  Any  such  head  of  tiie  agency  may 
redelegate  any  autiiority  or  function  so  delegated  or  assigned  to  him  by 
tiie  Secretary  to  any  officer  or  employee  subordinate  to  such  head  of  tiic 
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TIE  PRESIDENT 

agency  whose  appointment  is  Required  to  be  made  by  and  with  the  advice 
aad  content  of  the  Senate. 

Sec.  2.  The  Secretary  of  lEousing  and  Urban  Development  is  desig- 
nated and  empowered  to  exe  cise,  without  the  approval,  ratification,  or 
other  action  of  the  President: 


V  as 


vested  in  the  Office  of  Emergency  Pre- 

tlJereof,  by  the  Disaster  Relief  Act  of  1970, 

transferred  to  the  Preadent  by  Reorganiza- 


( 1 )   All  authority  which 
paredness,  or  the  Director 
as  amended,  and  which  was 
tionPlanNo.  lof  1973. 

\  (2)  All  authority  which  vas  vested  in  the  Director  of  the  jDffice  of 
Emergency  Preparedness  wit  i  respect  to  determining  whether  a  major 
disaster  has  occurred  within  the  meaning  of  (A)  section  16  of  the  Act 
of  September  23,  1950,  as  amended  (20  U.S.C.  646),  CB)  section  7  of 
the  Act  of  September  30,  1950,  as  amended  (20  VS.C.  241-1).  and 
(C)  section  762(a)  of  the  Higher  Education  Act  of  1965  as  added  by 
section  161(a)  <rf  the  Edu(^tion  Amendments  of  1972,  PuWic  Laiw 
92-318,  86  Stat.  288  at  299  (relating  to  the  furnishing  by  the  Commis- 
sioner ol  Education  of  disaste-  relief  asastance  for  educational  purposes) , 
and  which  was  transferred  to  the  President  by  Reorganization  Plan  No.  1 
of  1973. 

Sec.  3.  (a)  There  is  hereby  established  the  National  Council  on 
Federal  Disaster  Assistance  (hereinafter  referred  to  as  the  "Councri") 
which  shall  be  compoBcd  of  tfae  Secretary  of  Housing  and  Urban  Devel- 
opment, who  shall  be  the  Chairman  of  the  Couhcil,  and  policy  level 
repMTsentatives  of  the  Departments  of  Defense;  the  IntcricM-;  Agriculture; 
Commerce;  Labor;  Health,  Education,  and  Welfare;  and  Transprata- 
tion;  and  of  the  Small  Business  Administration  and  the  Office  of  Eco- 
n<muc  Opportimitv,  and  such  other  members  as  the  President  may  from 
time  to  time  designate.  Thij  Council  supersedes  the  National  Council 
on  Federal  Disaster  Assistanoc  estabhshcd  by  Executive  Order  No.  1 1526. 
Representatives  of  the  other  Federal  departments  or  agencies,  t^cials 
of  State  and  local  governments,  and  private  citizens  may  be  invited  by 
the  Chairman  to  participate, in  the  deliberations  of  the  Council. 

(b)  The  Council  shall  advise  and  assist  the  Secretary  of  Housing  and 
Urban  Development  in:  ( 1)  Insuring  that  the  Federal  agencies  furnish 
necessary  assistance  following  a  large-scale  disaster  on  a  priority  basis  to 
the  Federal  Coordinating  Officer  appointed  by  the  President  to  operate 
under  the  Secretary  of  Housing  and  Urban  Development,  pursuant  to 
section  201  of  the  Disaster  Relief  Act  of  1970;  (2)  developing  policies 
and  programs  to  provide  a  fetrong  and  integrated  total  Federal  disaster 
assistance  effort;  (3)  stimuating  cooperation  and  the  sharing  of  data, 
views,  and  information  concerning  disaster  assistance  among  Federal 
agencies.  State  and  local  governments,  and  private  organizations  having 
disaster  assistance  responsibi  Jties  and  interests;  (4)  facilitating  coopera- 
tion among  Federal,  State,  ind  local  governments  with  special  concern 
for  the  maintenance  of  loca  initiative  and  decisionmaking  with  respect 
to  emergency  restoration  ard  rebuilding  programs;  (5)  promoting  the 
participation  of  Federal  agencies  in  providing  Federal  assistance  for 
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rebuilding  efforts;  (6)  encouraging  research  on  means  of  preventing 
disastere  and  ameHorating  the  effects  of  those  that  occur;  (7)  reviewing, 
from  time  to  time,  the  effectiveness  of  the  Federal  disaster  assistance 
programs  and  suggesting  needed  changes. 

(c)  Consistent  with  law,  the  Department  of  Housing  and  Urban 
Development  shall  provide  staff  and  other  assistance  to  the  Council,  and 
executive  departments  and  agencies  shall  furnish  to  the  Council  such 
avaUable  information  as  the  Council  may  require  in  performance  of  its 
functions. 

( d )  Nothing  in  this  order  shall  be  construed  as  subjecting  any  Federal 
agency  or  officer,  or  any  function  vested  by  law  in,  or  assigned,  pursuant 
to  law  to,  any  Federal  agency  or  officer  to  the  authority  of  the  CouncU 

,  or  of  any  other  agency  or  officer  or  as  abrogating  any  such  function  in 
any  manner. 

Sec.  4.  The  Secretary  of  Housing  and  Urban  Development  is  desig- 
nated and  empowered  to  exercise,  without  the  approval,  ratification, 
or  other  action  of  the  President  aU  other  incidental  authority  relating  to 
matters  described  in  sections  1  through  3  of  this  Executive  order  that 
has  been  vested  in  the  Office  of  Emergency  Preparedness  or  the  Director 
thereof  by  the  President  by  letter,  memorandum,  or  other  form  of  direc- 
tive, or  otherwise.  . 

Sec.  5.  (a)  The  Secretary  of  Defense  is  desi^^/ted  and  empowered  to 
exercise,  without  the  approval,  ratification,  or/)ther  action  of  the  Presi- 
dent, all  of  the  authority  vested  in  the  President  by  section  210  of  the  Act 
concerning  the  utilization  and  availability  of  the  civU  defense  communi- 
cations system  for  the  purpose  of  disaster  wammgs. 

(b)  The  Secretary  of  Agriculture  is  designated  and  empowered  to 
exercise,  without  the  approval,  ratification,  or  other  action  of  the  Presi- 
dent, all  of  the  authority  vested  in  the  President  by  section  238  of  the 
act  concerning  food  coupons  and  surplus  commodities. 

Sec  6.  (a)  Executive  Order  Nos.  11526,  11575,  11662,  and  11678, 
and  section  1  of  Executive  Order  No.  1 1725  are  hereby  superseded. 

(b)  This  ottler  shall  be  effective  thirty  days  after  the  date  of  its 
issuance. 


%A~ 


The  White  House, 

December  10,  1973. 


[FR Doc.73-26412  Filed  12-10-73;2 : 1 1  pm] 
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Rules  and  Regulations 


Thl,  section  of  the  FEDERAL  REGISTER  cont-ins  regulatory  docun^ents  having  ^J^t-^^'^^^'^'l*^^  ^^LI^S^O 
toy  J  to  and  codified  In  the  Cod.  of  F.d.r.1  Regulations,  which  is  published  under  50  ftie.  P""^*^ J"^**  "^^j^  "^,„  ,^,,  ^^,  p^DERAL 

The  Cod.  of   F^ter.1   Regulations   i.  «.ld   by  the  Superintendent  of  Docum«,t..   Price,  of  new  books   are  listed   in  the  fir^t  FEDERAL 
REGISTER  issue  of  each   month.  ^^.^_^^__^.^__— .^— 


TrtJe  31 — Money  and  Finance:  Treasuiy 
CHAPTER  II— nSCAL  SERVICE. 
DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— BUREAU  OF  ACCOUNTS 
PART    202— DEPOSITARIES    AND    FINAN- 
CIAL AGENTS  OF  THE  GOVERNMENT 

PART  203— SPECIAL  DEPOSITARIES  OF 
PUBLIC  MONEY 

Depositary  Contract  Provisions;  Correction 

On  Novwnber  13,  1973.  in  the  Federal 
Register  at  page  31295,  FR  Doc.  7a- 
24133,  the  Department  of  the  Treasury 
published  the  adoption  of  amendments  of 
its  depositary  contract  provisions  in  31 
CFR  Parts  202  and  203  to  implement  Pub. 
L.  92-540;  Executive  Order  11701  and 
Labor  Department  regulations  at  38  FR 
2968  concerning  employment  of  qualified 
disabled  veterans  and  Vietnam  era  vet- 
erans. (31  CFR  214.5  was  also  amended 
but  is  not  affected  by  this  notice.)  The 
amended  texts  of  31  CFR  202.4  and  31 
CFR  203.4  contained  references  to  the 
regulations  of  the  Labor  Department. 
That  Department  and  the  General  Serv- 
ices Administration  have  now  advised  the 
Treasury  Department  that  those  refer- 
ences should  be  deleted  and  references  to 
more  current  and  complete  General  Serv- 
ices Administration  regulations  substi- 
tuted. The  latter  regulations  appeared  in 
the  April  17,  1973  Federal  Register  at  38 
FR  9508  and  9509,  as  the  revised  41  CFR 
Subpart  1-12.11. 

Accordingly.  31  CFR  202.4  and  31  CFR 
203.4  are  hereby  amended,  effective  Janu- 
ary 1,1974  to  read: 


of  Executive  Order  11246,  entitled  "Equal 
Employment  Opportimity."  as  amended 
by  Executive  Order  11375,  and  the  provi- 
sions of  the  General  Services  Administra- 
tion regulations  for  the  promotion  of  em- 
ployment of  disabled  and  Vietnam  era 
veterans.  41  CFR  Subpart  1-12.11  except 
that  depositaries  which  notify  the  De- 
partment of  the  Treasury  that  the  gress 
annual  earning  value  on  their  Federal 
deposits  is  less  than  $2,500  are  exempt 
from  the  appUcation  of  the  General  Serv- 
ices Administration  regulations. 

Dated:  December  7, 1973. 

[seal]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 
[PR  Doc.73-26306  FUed  12-11-73:8:45  am] 


-  / 


§  202.4     Contract  of  deposit. 

A  depositary  which  accepts  a  deposit 
under  this  part  enters  into  a  contract  of 
deposit  with  the  Treasury  Department. 
The  terms  of  the  contract  include  all  the 
provisions  of  this  part  and  the  provisions 
prescribed  in  section  202  of  Executive 
Order  11246,  entitled  "Equal  Employ- 
ment Opportunity,"  as  amended  by  Exec- 
utive Order  11375.  and  the  provisions  of 
the  General  Services  Administration  reg- 
ulations for  the  promotion  of  employ- 
ment of  disabled  and  Vietnam  era  vet- 
erans, 41  CFR  Subpart  1-12.11,  except 
that  depositaries  which  notify  the  De- 
partment of  the  Treasury  that  the  gross 
annual  earning  value  on  their  Federal 
deposits  is  less  than  $2,500  are  exempt 
from  the  application  of  the  General  Serv- 
ices AcUnlnlstration  regulations. 

§  203.4     Contract  of  deposit. 

A  special  depositary  which  accepts  a 
deposit  under  this  part  enters  into  a  con- 
tract of  deposit  wiUi  the  Treasury  De- 
partment. The  terms  of  the  contract  in- 
clude all  the  provisions  of  this  part  and 
the  provisions  prescribed  in  section  202 


Title  7 — ^Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Part  2,  Subtitle  A,  Title  7,  Code  of  Fed- 
eral Regulations  is  amended  (1)  by 
transferring  the  authority  to  designate 
the  Chairman  of  the  Commodity  Ex- 
change Commission,  from  the  Director  of 
Agricultural  Economics  to  the  Assistant 
Secretary  for  Marketing  and  Consumer 
Services,  and  (2)  by  designating  the  Ad- 
ministrator, Agricultural  Marketing 
Service  as  Chairman  of  the  Commodity 
Exchange  Commission.  This  delegation 
supersedes  the  notice  in.  the  Septem- 
ber 25,  1973  Federal  Register,  38  FR 
26744.  Also,  a  minor  revision  is  included 
for  clarification  of  a  previously  issued 
delegation. 

Subpart  C — Delegations  of  Authority  to  the 
Under  Secretary,  Assistant  Secretaries 
and  Directors 

Sections  2.17,  2.18,  2.27,  2.50,  and  2.86 
are  amended  to  read  as  follows: 

§  2.17  Delegations  of  authority  to  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services. 

»  •  •  •  • 

(f)    Related  to  the  Commodity  Ex- 
change Commission. 

(1)    Designate  the  Chairman  of  the 
Commodity  Exchange  Commission. 

§  2.18     Reservations  of  authority. 

•  •  *  •  • 

(c)  (Reserved) 

§  2.27  Delegations  of  authority  to  the 
Director  of  Agricultural  Ex^onomics. 

•  «  •  •  • 

(d)  [Deleted] 


Subpart  F — Delegations  of  Authority  by  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services 

§  2.50  Administrator,  Agricultural  Mar- 
keting Service. 

(a)    *  •  • 

(5)  Designated  Chairman  of  the  Com- 
modity Exchange  Commission 

Subpart  K — Delegations  of  Authority  by  the 
Director  of  Agricultural  Economics 

§  2.«6  Administrator,  Economic  Research 
Service. 

(a)   •  *  • 
(10)  [Deleted] 

P*r  Subpart  C  Date:  December  7, 1973. 

E&RL  L.  BVTZ, 

Secretary  of  Agriculture. 

For  Subpart  F  Date:  December  7,  1973. 

CTlayton  K.  Yeuttek, 
Assistant  Secretary  for  Marketing, 

and  Consumer  Services. 

For  Subpart  K  Date :  December  7, 1973. 

Don  Paarlberg, 
Director,  Agricultural  Economics. 
[VR  E>oc.73-26282  Piled  12-11-73:8:45  am] 


CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B— SUGAR   REQUIREMENTS   AND 
QUOTAS 

[Sugar  Reg.  814.11   Amdt.   1) 

PART  814 — ALLOTMENT  OF  SUGAR 
QUOTAS,  MAINLAND  CANE  SUGAR  AREA 

1973  Allotment 

Basis  and  purpose.  This  amendment  is 
issued  under  section  205(a)  of  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  926,  as 
amended;  7  U.S.C.  1115),  hereinafter 
called  the  "Act",  for  the  purpose  of 
amending  Sugar  Regulation  814.11  (38 
FR  23317)  which  estabUshed  allotments 
for  the  Mainland  Cane  Sugar  Area  for 
the  calendar  year  1973. 

This  amendment  is  necessary  to  give 
effect  to  the  52,000  ton  increase  in  the 
Mainland  Cane  Sugar  Area  Quota  which 
was  made  available  by  Sugar  Regulation 
811,  Amendments  8,  9,  and  10. 

In  accordance  with  paragraphs  (4) 
and  (8)  of  the  findings  and  conclusions 
set  forth  in  S.R.  814.11  (38  FR  23317). 
and  pursuant  to  paragraph  (e)  of  such 
regulation,  paragraph  (7)  of  such  find- 
ings and  conclusions  is  amended  to  read 
as  follows: 

(7)  The  quantities  of  sugar  and  the 
percentages  referred  to  in  finding  (4) 
and  the  computation  of  processor  allot- 
ments reflecting  the  quota  for  the  area 
of  1,643,000  short  tons,  raw  value,  Is  set 
forth  in  the  following  table : 
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RULES 


ProoMBings  of  sugar  > 


ATM  ige  quota 
mar  letlngs  > 


ProcMaor 


Short 

tons,  ra« 

value 


0) 


Short 
Percent  tons,  ran 
o(  total         value 


(2) 


(8) 


Albania  Sugar  Co 9,829 

Alma  Plantation.  Ltd 11,824 

J.  Aron  &  Co..  Inc 17,896 

Bill«aud  Sugar  Factory 13,825 

Bream  Bridge  Sugar  Co-op 12,900 

Wm.  T.  Burton  Industries.  Ine 11.231 

CaireA  Orsugnard 7,247 

Cajun  Sugar  Ctvop.,  Inc 33,808 

Caldwell  Sugar  Co-op..  Inc 18.252 

Columbia  Sugar  Co 8.868 

Cora-Tpias  Manutaoturfcig  Co.,  Inc 13, 170 

DugasA  LeBlanc,  Ltd 21,204 

Duhe  A  Bourgeois  Sugar  Co 11,995 

Evan  HaU  Sugar  Co-op.,  Ine 28.780 

Frisco  Cane  Co.,  Inc 1,768 

Glenwood  Co-op..  Inc 21.063 

Helvetia  Sugar  Co-op..  Inc 15, 131 

Iberia  Sugar  Co-op.,  Inc 23, 795 

Lafourrhe  Sugar  Co _ 27,694 

Harry  L.  Laws*  Co.,  Inc -\ 18.est3 

Levert-St.  John.  Inc - 12.797 

Loui.sa  Sugar  Co-op..  Inc 13.329 

Mee*er  Sugar  Co-op.,  Inc 16,454 

M.  A.  Patout  &  Son.  Ltd 25. 153 

Savoie  Industries. 21.357 

St.  James  Sugar  Co-op..  Inc 25.703 

St.  Mary  Sugar  Co-op..  Inc -  16,848 

Smithfifld  Sugar  Co-op.,  Inc 23,056 

South  Coast  Corp.... - 67,448 

Southdown  Sugars,  Inc 43,217 

Steriinfc  Sugars,  Inc - 32.999 

J.  Supples  Sons  Plantlnc  Co 6,960 

Valentine  Sugars,  Inc — 14,081 

Vida  Sugars.  Inc 4,864 

A.  Wilberfs  Sons  Lumber  4  Shingle  Co. .  11,678 

Louisiana  subtotal 662,817 

Atlantic  Sugar  Association.  Inc 66,477 

Glades  CoTSugar  Growers  Co-op.  Associa- 
tion  - ».228 

GuU  4  Western  Food  Products  Co 130.759 

Osceola  Farms  Co - 86,273 

Sugarcane  Growers  Coop,  of  Florida 179, 732 

Talisman  Sugar  Cotp 96,007 

U.S.  Sugar  Corp 330,041 

Florida  subtotal 967.617 

Total  all  mainland  cane 1.620,334        100.000     1,392,7|4 


0.607 

.730 

1.104 

.822 

.796 

.flt)3 

.447 

2. 057 

1.128 

.547 

.813 

1.309 

.740 

1.776 

.109 

1.300 

.934 

1.468 

1.703 

1.154 

.790 

.823 

1.015 

1.552 

1.318 

1.986 

1.040 

1.423 

4.163 

2.667 

2.036 

.368 

.860 

.300 

.721 


10. 53  i 

12.8«.' 

18, 81 ; 

13,711 

12,611  > 

8,8(11 

7.8ir 

28,6«i 

19, 42  ' 

9, 3.  » 

11,311 

22,4:3 

12, 6(  2 

30,61  I 

22,45  ( 
16,95  ) 
23.87» 
29.815 
19,  5i  I 
13.  ( 
12,  51  I 
12. ;«  ) 
22,55  5 
20,112 
27,2![) 
18,25S 
24, «  5 
75,3  3 
49,  'X  2 
3t,»4 

6,4(S 
16.81'! 

5,3 


12,1  4 


40.  906  686, 7  2 


4.103 

4.273 
8.070 
5.324 

11.092 
6.863 

20.369 


39,0  11 

51,7  6 

91.0  6 

62. 1  6 
1-28, 81  7 

75. 2  9 
257, 9  7 


H).0»4 


706,0  2 


gh  1972. 
plus 


1  '73, 


>  The  higher  of  either  the  prodtiction  of  sugar  from  the  1972  crop  or  101  percent  of 
the  avenge  production  for  the  1970  and  1971  crops  of  sugarcane. 

»  AverMte  annual  quota  marketings  for  each  processor  for  years  1970  thro' 

>  EflecuVe  inventory.  Jan.  1.  1973.  is  the  physical  Inventory  Jan.  1,  ' 
prooeasings  from  1972  crop  cane  in  1973. 

*  The  mflerence  between  1,643,000  tons  (quota  for  1973  established  by 
Amdt.  10  less  10  tons  reserved  for  Louisiana  State  University,  less  reserves 
essors  who  release  excess  1972  allotments  amounting  to  127  tons  for  Alma 
Louisa,  and  124  tons  for  MiUiken  and  Farwell,  now  Smithfleld  Sugar  Coo^rati 


AND  REGULATIONS 


AbUtty  to  market 


Procsssor's  basic 
allotments ' 


Eflectlva 
inventory 

Percent        1-1-78 » 

of  total 


New  crop  quota 
marketings 


Average 
1970-1972 


"Shares" 

of 
dlflerence  * 


Measures  used 


Col.  (6)     Percent 
plus       of  total 
Col.  (7) 


(4) 


(B) 


Short  tons,  raw  value 
(6)  (7)  (8) 


(9) 


Percent 
of  total 


(10) 


Short 

tons,  raw 

value 


(11) 


0.7B6 
.923 

1.868 
.986 
.913 
.688 
.663 

2.046 

1.896 
.660 
.818 

1.610 
.909 

.180 

i.ao 

1.215 
1.714 
2.141 
L4M 

.9m 

.929 
1.621 
1.447 
1.9fl» 
1.80B 
1.757 
6.40e 
8.685 

inn 

.407 

1.210 

.883 

.870 


1,17» 

137 

0 

1,988 

4.3a 

2.888 

l.MB 

19,718 

8.882 

1,457 

7,971 

8,450 

908 

XM8 

138 

3.408 

2.338 

^479 

4,518 

1,088 

1,887 

1,735 

9.884 

8,158 

5,406 

18,919 

4,815 

1,688 

88,384 

7,124 

5,198 

808 

X78 

827 

0 


7,207 

8,455 

12, 601 

9.306 

6.482 

6.984 

8,933 

7,428 

8,816 

6,803 

2,867 

11,233 

7,666 

20,398 

1,682 

12,360 

8.626 

11,186 

16.  574 

12.027 

10,582 

8,909 

3.971 

16,887  . 

10.641 

6.634 

10.084 

14.209 

19,186 

23,873 

19,591 

3,575 

8,524 

4.616 

8,070 


11,886 

13,943 

'20,780 

16,346 

9,040 

9,868 

6,486 

12,240 

14,538 

9,660 

4.728 

18.524 

12.640 

33.637 

2.601 

20,397 

14.225 

18,446 

26.682 

19,838 

17,460 

14,691 

6,548 

26.215 

17,383 

10,940 

16,546 

23.431 

31,638 

39,368 

32,306 

5,895 

14.066 

7,610 

13,308 


13.064 
14.070 
20,786 
17.314 
13,283 
12,764 

8,078 
81,967 
20.870 
11,026 
12,609 
21,980 
13.578 
36.685 

2.819 
22,806 
16,453 
24.926 
30,200 
20.921 
18,837 
16, 416 
15,882 
29,368 
22,788 
24.869 
20,861 
26,064 
64,902 
46,492 
37,604 

6,698 
14,429 

8,287 
13.308 


0,796 

.857 

1.266 

1.064 

.809 

.777 

.492 

1.947 

1.271 

.671 

.773 

1.339 

.827 

2.228 

.172 

1.389 

1.002 

1.518 

1.839 

1.274 

1,147 

1.000 

.967 

1.788 

1.388 

1.614 

1.270 

1.526 

3.962 

2.831 

2.284 

.408 

.879 

.502 

.810 


0.875 

.794 

1.186 

.901 

.822 

.699 

.479 

2.083 

1.209 

.696 

.805 

1.375 

.791 

1.951 

.130 

1.380 

1.004 

1.627 

1.818 

1.228 

.900 

.873 

.988 

1.613 

1.366 

1.646 

1.140 

1.610 

4.370 

2.883 

2.174 

.396 

.939 

.367 

.789 


11,084 
13.038 
19,  476 
14,796 
13,498 
11,478 

7,866 
33,384 
19,858 

9,787 
13,219 
22.579 
12,909 
32,QS7 

2,185 
22.661 
16,487 
25,076 
29,858 
20,166 
14,779 
14,886 
16,224 
26,487 
22,300 
27.029 
18,720 
24,796 
71,760 
47,342 
36,609 

6,903 
16, 419 

5,862 
12,628 


49.300 


150,926  846,808  671,892 


731.817 


44.666 


43.319 


711,342 


2.808 

8.718 
6.584 

4.402 

9.264 

5.404 

18.518 


50^105 

50.784 
97.886 
68.441 

183.543 
04,874 

281,487 


9,100 

8,613 
16.751 
11,240 
22,703 
14, 571 
49,442 


15.021 

14,089 
27,623 
18.535 

37,438 
24.028 
81.632 


66,126 

64.823 
125,468 

81,976 
170.981 

88,902 
313,019 


3.966 

3.948 
7.640 
4.992 

10.  412 
5.414 

19.062 


3.816 

4.007 
7.677 
6.066 

10.588 
5.681 

19.737 


62,602 

67,277 
126.064 

83.601 
173.866 

93,288 
324.102 


saooi 


092.060 


132, 329         218. 216 


910,285 


66.434 


66.681 


930,760 


lOaOOO         861,994         479,132  790,108      1,642,102 


loaooo 


100. 000        1, 642, 102 


R.  811 
for  proc- 
ton.s  for 
ive, 


Inc.,  and  less  509  tons  for  the  Louisiana  State  Penitentiary  which  is  a  quantity  equal 
to  their  Jan.  1, 1973,  eflective  Inventory)  and  Jan.  1, 1973,  effective  Inventories  of  listed 
processors  amoiwting  to  851,994  tons.  This  dlflerence  of  790,106  tons  prorated  on  the 
basis  of  each  processor's  average  1970-72  new-crop  marketings. 

•  Column  (10)  was  determined  by  weighing  "processings"  Col.  (2)  by  60  percent, 
"marketings"  Col.  (4)  by  20  percent,  and  "ability"  Col.  (9)  by  20  percent.  Column 
(11)  was  cfetermined  by  multiplying  the  quota,  less  total  reserves  of  896  tons,  by 
Column  (10). 
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RULES  AND  REGULATIONS  ^^^ 

Pursuant  to  provisions  of  section  205  plan  and  to  market  the  additlor^  Q^n-  f^^^^^%  sub^art^BSet^'^E?- 

(a)  of  the  Act  and  to  accordance  with  titles  of  sugar  to  an  orderly  manner^t  ^  98023(a)^  P^^^^^ 

paragraph  (e)  of  J  814.11  of  this  chap-  Is  imperative  that  this  amendment  be-  P«!f^7°^j.  ^^^^  jj^at  good  cause 

ter.^ragraph  (a)   of  such  J  814.11  is  comes  eff«^«ve  as  soon  as  po^ib  e^  Ac-  ^^^^^^^  ^^^ing  the  effective 

tons,  raw  value^  is  hereby  allott^  to  t^        Signed  at  Washtogton.  D.C.,  on  Decern-     ^ance  and  functiontog  of  the  Control 

^°S^V'fr.rZf^nZ£^i^!r  ?S:Uw  berS  1973.  Board;   and   (2)    tiie  current  crop  year 

which  appear  opposite  their  respecuve  glenn  A.  Wehi,  ^egan  July  1.  1973.  and  postponement  of 

n*'"®^:  Acting  Administrator,  Agricul-  this  action  would  serve  no  useful  purpose. 

AUotmenta  ^^jral  Stabilization  and  Con-  Paragraph  (a)  of  §  981.323  is  amended 

^raw^cU^'  servaticm  Service.  to  read  as  f oUows : 

Albania  Sugar  Co                 H.  084  |FR  Doc.73-26208  PUed  l2-ll-73;8:45  ami  g  981.323     Expenses  of  the  Control  Board 

Alma  Plantation,  Lt^- 13. 166                                        and  rale  of  asaessmcni  for  the  1973- 

J.  Aron  &  Co.,  Inc ^®' IZ?  ^u.dtcd    iv      AroiriiiTllRAL    MARKET-  74  crop  year. 

Bineaud  sugar  Factory 14. 795  CH^^^^    "J^lf '''SX^^'^SiG     AGREE-  (a)  Expenses.  Expen..os  to  the  amount 

^Tt  r.^n'lXsS^^.^-nc::  li: t?l  Se^NtI' JnS^^Se^^s'I'^FRUITS.    VEG-  of  t^BS^M^^e  rea«,n.ble  and  Ukely  to 

Ca^e  &  G^SiaSa.-    -  - 7,866  ETABLES,     NUTS),     DEPARTMENT     OF  be  incurred  by  the  Control  Board  dunng 

Cajun  Sugar  Co-op.,  inc- 33, 384  AGRICULTURE  the  crop  year  beginning  July  1,  1973,  for 

Caldwell  sugars  Co-op.,  Inc ^®' !5?           part  QUI ALMONDS  GROWN  IN  its  matotenance  and  functiomng  and  for 

Columbia  sugar  CO..  „ .-  9,787  "^^"^  ^CALIFORNIA  such   purposes    as   the   Secretary    may. 

Cora-Texaa    Manufacturing    Co.,  v.«uirw  pursuant  to  the  provisions  of  tliis  part. 

Inc  13,219  Increase  in  the  Expenses  Approved  for  determtoe  to  be  appropriate. 

Dugas  &  LeBlanc,  Ltd -  22.B79  Control  Board  for  1973-74  Crop  Year  aeiermiiit;  to       «^y    y 

Emhe  &  Bourgeois  Sugar  Co 12,989  ■,    ■              ^  4„   tv,^  •               »               •               • 

Evan  Hall  Sugar  Co-op.,  Inc 32,  037  Notice  of  a  proposed  increase  to  the  g^^  ^  ^^  ^  Q^^  gj  ^s  amended:  7  U.S.C. 

Frisco  Cane  Co.,  Inc. —  2, 135  expenses  of  the  Almond  Control  Board,  6oi-674) 

Glenwood  co-op.,  inc 22,661  previously  approved  (38  PR  25668)   for  rv^o^^K^r  7  i07? 

Helvetia  sugar  Co-op,  inc 18. M7  t^e  1973-74  crop  year,  was  published  to  Dated.  EJecemoer  f,  iw/a. 

Iberia  Sugar  Co-op.,  Inc. oo' «m  the  November  20,  1973,  issue  of  the  Fed-  Charles  R.  Brader, 

LaFourche  Sugar  Co. - —  ^.  «o^  ^^^  Register  (38  FR  31977) .  This  actiMi  Deputy  Director. 

f'^'rt^st^ohn  inc         14'  779  is  pursuant  to  §  981.80  of  the  marketing  -Fruit  and  Vegetable  Division. 

Louisa' sugar  Co-op.,'fnc::::::"  1*: 404  agreement,  as  amend^,  and  Order  No.  doc.73-26317  Filed  i2-ii-73;8.45  am] 

LoulslanaStat*  Penitentiary.—  669  981,  as  amended  (7  CFR  Part  981 ) ,  regu-  ' 

Louisiana  State  University 10  lattog  the  handlmg  of  almonds  grown  to     -"          ZTZItiZZii*^ 

Meeker  Sugar  co-op.  inc -  16.224  California.     The     amended     marketing  Title  8— Aliens  and  Nationality 

M.  A.  patout  &  Son,  Ltd ,.-  26, 487  agreemait  and  order  are  effective  under  CHAPTER    I — IMMIGRATION    AND   NATU- 

Savoie    industrlee ,7090  the   Agricultural   Markettog   Agreement  ralIZATION  SERVICE,  DEPARTMENT  OF 

St.  J««e«  sugar  co-op.  inc 27,029  ^^  amended  (7  U.S.C,  601-  JUSTICE 

I^Sd^u'gi^^-op     nc-.:::  24:  III  674) ,  The  proposal  was  based  on  a  unani-  ,^,,  „,.,  ^o  845-P, 

l^thc^tt  Corp.,  inc! 71,760  mous  recommendation  of   the  Almond  ^^^^  lOO-STATEMENT  OF 

Southdown  Sugars,  inc- 47,342  Control  Board.                           i-^  ^^„„«  ORGANIZATION 

Sterling  Sugars,  inc 35,699  The  notice  afforded  toterested  persons  " 

J    supple's   Sons   Planting  Co.,  j^^  opportunity  to  submit  written  data,  Pursuant  to  5  U.S.C.  552  and  the  au- 

Ltd ,f??^  views,  or  arguments  with  respect  to  the  thority  contained  in  8  U.S.C.  1103  and  8 

Valentine  Sugars,  Inc IS- «»  proposal.  None  were  received.  CFR  2.1.  §  100.4  of  Part  100  of  Chapter  I 

Vlda  Sugars   ^^''-— -"-:"--"  °' "  on  September  14,  1973,  an  action  was  of  Title  8  of  the  Code  of  Federal  Regula- 

A.wiibert-s  Sons  Lumber*  Shin-  ^^  ^  published  to  the  FEDERAL  REGISTER   (38  tions  is  hereby  republished. 

*'*  ^° " FR  25668)  approving  expenses  of  the  Al-  The  purpose  of  this  repubhcation  of 

Louisiana   subtotal -  712.240  mond  Control  Board,  and  rate  of  assess-  §100.4    is    to    combtoe    the    numerous 

■  ment,  for  the  1973-74  crop  year.  The  amendments  which  have  been  made  to 

AtlanUc  Sugar  Association,  Inc..  62, 662  approved    expenses  -to   the    amount    of  the  section  stoce  it  was  published  July  4, 

Glades  Co.  Sugar  Growers  Co-op.,  jj  945,481  are  set  forth  to  §  981.323(a)  of  1967  (32  PR  9616) .  The  republication  is 

Association    1^";"  o^- 277     g^'jj     'j.^^ Budget  of  Expenses  and  Rate  editorial  in  nature  and  is  done  as  a  mat- 

puif  &  western  Food  Products  ^^^  ^^  ^^  Assessment  (7  CFR  981.300,  981,323;  38  ter  of  reader  convenience  in  conjunction 

Co— 83!  501  FR  25668,  27381).  It  now  appears  likely  with  the  next  revised  edition  of  Title  8 

S^*an?^owers-^^«ti;;  that  the  expenses  of  the  Control  Board  of  the  Code  of  Je^eml  Regulation^.  No 

SfTorida          --- 173, 866  „^  exceed  those  previously   approved,  changes  are  made  in  §  100.4  at  this  time. 

Talisman  Sugar  Corp. «3,288  ^pj^jg  action  tocreases  these  expenses  by  Section  100.4  combimng  the  numerous 

U.S.  Sugar  Corp — 324, 102  |jg  goo   to    $1,963,481.    The   assessment     amendments  made  thereto  since  July  4, 

oon  7fio     rate  for  the   1973-74  crop  year  is  not     1967,  reads  as  foUows: 

Piorida  subtotal »«"■  ^  "    betog  changed  because  sufficient  funds  ^^^    Field  Service.    . 

Total  au  mainland  cane..  1,643.000     are    aA^ble    to    meet    the    tocreased     ^  ,j,j^^  ^^^^^  ^^^to  ^hlch  officials  of 

,^  ^"^ter    consideration    of    aU    relevant  the    Immigration    and    NaturaUzation 

(Sees.  205,  209,  403;  61  Stot^926,  as  amended.  ^^^^^  presented,  tocluding  that  to  the  Service  are  located  is  divided  toto  re- 

938.  as  amended,  932;   7  U.8.C.  mo,  in».  ^^^^     ^^^    information    and    recom-  gions,   districts,   subofflces.   and   Border 

ii^3>                                              .,,...  mendation    submitted    by    the   Control  patrol  sectors  as  foUows: 

Effective  date.  AUotments  estabUshed  Board,  and  other  avaUable  Information,               Reaional   offices.   The   Northeast 

to  this  order  for  almost  all  processors  are  it  is  found  that  the  expenses  of  the  Con-  „     .^„„,  >,„,„    lorated  in  Burlington, 

T^iT.uT.x^T.z':^.^  '^Ti^t^sv^L^T^  r-r.°.si„sr„.'"o.e.ra 
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1,  2.  3.  7.  21,  22.  and  23  and  Border  Pa- 
trol sectors  1,  3,  3,  and  4.  The  Southeast 
Regional  Ofllee  located  In  Rlchmood, 
Vtrrinia.  has  huisdlction  over  districts 
4.  5,  6.  24,  35,  26,  37,  and  28  and  Border 
Patrrt  sectors  20  and  31.  The  Northwest 
Resional  OfiOce.  k)cated  in  St.  Paul.  Min- 
nesota, has  jurisdiction  over  districts  8. 
9.  10,  11.  13.  39.  30.  31.  and  32  and  Border 
Patrol  sectors  6,  6.  7.  8,  and  9.  The  South- 
west Regkmal  OfSce.  located  in  San  Pa- 
dre, California,  has  Jurisdlctlcm  ov«-  dis- 
tricts 13,  14.  15.  16.  17,  18.  19.  35.  and  38 
and  Border  Patrol  aecXon  10.  11.  12,  13. 
14, 15. 16,  IT,  18.  and  19. 

(b)  Dtstriet  oglces.  T*e  following  dis- 
tricts which  are  designated  by  numbers, 
have  fixed  headquarters  and  are  divided 
as  foUowa: 

1.  St.  Albmiu,  Vermont.  !%«  district  office 
In  St.  Albana,  Vermont,  has  jmiaiUctlon  over 
tb«  atata  cd  Vermont;  iXao.  over  tb»  United 
States  Immigration  oflloe  located  In  tbe  Prov- 
ince of  Qoebec  Canada. 

3.  Bottom,  Maamehutetta.  The  district  office 
tn  Boston,  Mtwiiliiiilti  hma  Jurisdiction 
orer  tbe  States  at  New  Hampshire.  Masaa- 
cbiisetta,  and  Rhoda  Island. 

3.  New  York  CUy,  Neve  York.  The  district 
office  in  New  York  City.  New  York,  has  Jviris- 
dlctlon  over  the  following  oountlee  In  the 
State  at  New  York:  Bronx.  Dntcbess.  Kings, 
NsMaa.  New  York.  Orange.  Putnam,  Qiieens, 
Richmond.  Rockland.  Suffolk,  SuUlvan.  Ul- 
ster, and  Westchester;  also,  over  the  United 
States  immlgratioii  office  located  In  Hamil- 
ton, Bermuda. 

4.  priUtuUlphia,  Pennsylvania.  The  district 
office  tn  Ptkiladelphia.  Pennsylvania,  has  jn- 
rladictloa  over  the  States  ot  Pennsylvania. 
Delaware,  and  Wast  Virginia. 

5.  Baltimore,  Maryland.  The  district  office 
In  Baltimore,  llaryland,  has  Jurisdiction  over 
the  State  of  BCaryland. 

6.  Uiami,  Florida.  Tbe  district  office  in 
lll*m4.  Florida,  has  Jurisdiction  orver  the 
State  of  Florida.  Cuba,  the  Caribbean  Is- 
lands, except  the  Dominican  Republic,  and 
South  America;  also,  over  the  United  States 
Immigration  office  located  In  Nassau.  Ba- 
hamas. 

7.  Buffalo.  Neic  York.  The  district  office  In 
Buffalo.  New  York,  has  Jurisdiction  over  the 
State  of  New  York  except  that  part  wlthm 
the  Jurisdiction  of  District  No.  3:  also,  over 
tbe  United  Statea  immigration  office  at  To- 
ronto, Ontario.  Canada. 

8.  Detroit,  Michigan.  The  district  office  In 
Detrott,  Michigan,  has  Jurisdiction  over  the 
State  of  Michigan. 

».  Chicago,  lUinoia.  The  district  office  In 
Chicago,  nilnois,  has  Jurisdiction  over  tbe 
States  of  nunols.  Indiana,  and  Wisconsin. 

10.  St.  Paul,  Minn&tota.  The  district  office 
In  St.  Paul.  Minnesota,  has  Jurisdiction  over 
the  States  of  Minnesota.  North  Dakota,  and 
South  Dakota;  also,  over  the  United  States 
Immigration  office  in  the  Province  of  Mani- 
toba. Canada. 

11.  Kanaaa  City.  Missouri.  The  district  office 
In  g'ri.im  City,  Missouri,  has  JurtsdicUon 
over  the  States  of  Kanaaw  and  Missouri. 

12.  Seattle,  Washington.  The  district  office 
In  Seattle,  Washington,  has  Jvuisdlction  over 
the  State  of  Washington;  also,  over  the 
United  States  Immigration  offices  located  in 
tbe  Pnxvlnce  of  British  Columbia.  Canada. 

13.  San  Francisco,  CaHfomia.  The  district 
office  in  San  Francisco,  California,  has  Juris- 
diction over  the  State  of  Nevada  and  over  the 
following  counties  in  the  State  of  California: 
Alameda.  Alpine.  Amador.  Butte,  Calaveras, 
Cdusa,  Contra  Costa,  Del  Norte.  El  Dorado, 
Fresno.  CHenn,  Humlwldt,  Kings,  Lake,  Lw- 


sen,  MaderaJ  Marin.  Mai^naa.  M»BdQCiiio> 
Merced.  Modt>c,  Mono.  MoateMy.  Ifa|>a.  Ne- 
vada. Placet,  Plumas.  Sacramamo.  Sam 
Benito.  San  Prandaco.  San  Joaquin.  San 
Mateo,  Santa  Clara.  Santa  Oram,  Sbasta. 
Sierra.  Siskiyou.  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tehama,  Trinity,  Tulare,  Tuotumne, 
Yolo,  and  Yt|b& 

14.  San  Arttonio.  Tesa*.  Tlie  dlstrlet  office 
In  San  Antoaio,  Texas,  has  Jurtsdlotioo  over 
the  following  counties  in  tbe  State  oi  T\Bxas; 
Aransas,  Atascosa,  Bandera,  Bastrop.  Be«, 
Bell.  Bexar.  Blanco,  Brazos,  Brooka,  Brown, 
Burleson.  Burnet,  CaklweU.  Oalboon.  Calla- 
han, Cameiion,  Coke,  Coleman.  Oomal. 
Concho.  Conlell,  Crockett.  De  Witt,  Dimmit. 
Duval.  Edwards,  Falls.  Fayette,  Frio,  OUles- 
pie.  Glasscock,  Oollad.  Qonxales.  Chiadalupe. 
Hays,  Hklalg«,  Irion.  Jackaon,  Jim  Hogg.  Jim 
Wells,  Jones,  Karnes.  KiriMfcn,  Kaaedy,  Kerr. 
Kimble.  Klniley.  Klebecg.  Laooipaaaa.  La  Salle. 
Lavaca,  Lee.  Live  Oak.  Llaoo,  McCiUloch. 
McLennan,  McMullen.  Mason.  Maverick, 
Medina,  Menard,  Milam.  Mills.  Nuaoea.  Rea- 
gan, Real,  Rafuglo.  Robertaao.  1t»innf<lii.  San 
Patricio.  San  Saba,  SetileldMr.  Starr,  Ster- 
ling, Sutton,  Taylor,  Tom  Oraen,  Travis. 
Uvalde,  Val  Verde,  Vlotocla.  Wabb  Willacy, 
WUliamson.  Wilson,  Zapata,  Zavala. 

15.  £{  Pasa^  Texaa.  Tba  dlstrlet  oOos  In  El 
Paso.  Texas,  has  Jxulsdlotlaii  over  the  State 
of  New  Mexldo,  and  the  following  counties  Ln 
Texas:  Brewster.  Crans.  Culbanon.  Betor.  El 
Paso,  Hudspeth,  Jeff  Davla.  liiyvlog.  Midland. 
Pecoe,  Presidio,  Reeves,  Terrell.  Upton.  Ward, 
and  Winkler. 

IS.  Lot  Angeles,  CaUfomin.  Tba  district  of- 
fice in  Los  ^igeles,  caitfomla,  has  Jurisdlo- 
tlon  over  the  following  eoantles  ta  tbe  State 
of  California:  Imperial,  Inyo.  Kara.  Los  An- 
geles. Orange^  Rlverslda.  San  Bamardlno,  San 
Diego.  San  liuls  Obl^Kt,  Santa  Barbara,  and 
Ventura. 

17.  Honolufu,  HawaH.  Tbe  district  office  In 
Honolulu,  Hawaii,  bas  JxuiadleUon  over  tba 
State  of  Hawaii  and  Onam.  »**'^^''^  Tilanrta 

18.  Phoenit,  Arigonm.  Tba  dlstrlot  office  In 
Phoenix,  Arl^na,  has  jiiriadietloti  ovar  tbe 
State  of  Arizona.  N 

19.  DenveA  Colorado.  The  district  office  in 
Denver,  Colorado,  has  Jurisdiction  over  the 
States  of  Coirado,  Utah,  and  Wyoming. 

21.  Neioari,  New  Jersey.  The  district  office 
In  Newark,  I^ew  Jersey,  has  Jurisdiction  over 
the  State  of  New  Jersey. 

23.  Portlar^,  Maine.  The  district  office  in 
Portland,  M^lne,  has  juriadlctlcMi  over  tbe 
State  of  Malbe. 

23.  Hartfoid,  Connecticut.  Tba  district  of- 
fice In  Hartford,  Connecticut,  has  Jurisdic- 
tion over  the  State  of  Connecticut. 

24.  Clevekmd,  Ohio.  The  district  office  in 
Cleveland.  Ohio,  has  Jurisdiction  over  tbe 
States  of  Ohio  and  KsAtucky. 

25.  Washii{gton,  DC.  Tba  dlstriet  office  in 
Washington.;  DC,  has  JuriadlcUon  over  tbe 
District  of  cjolumbia,  and  tba  States  of  Vir- 
ginia and  N^rth  Carolina. 

26.  Atlanta,  Georgia.  The  district  office  In 
Atlanta,  Ga.Jbas  Jurisdiction  over  the  States 
of  Georgia,  South  Carolina,  Alabama.  Ten- 
nessee, Arkansas,  and  tba  foUowlng  counties 
in  the  Stat^  of  Mlsslas^ipl:  Alcorn,  Attala, 
Benton,  BoUVar,  Calhoun,  Carroll.  Cblckasaw. 
Choctaw,  Cli.y.  Coahoma,  De  Soto,  Oranada. 
Hiimphreys,  Itawamba,  Lafayette.  Lee.  Le- 
flore, Lowndes,  MarsbaU.  Monroe,  Mcrnt- 
gomery,  Oktibbeha,  Panola,  Pontotoc,  Pren- 
tiss, Qultma^,  Sunflower,  Tallahatchie,  Tate, 
Tippah,  Tishomingo,  Tunica,  Union,  Wash- 
ington, Webster,  Winston,  and  YalobiMba. 

27.  San  Ji^an,  Puerto  Bico.  Tba  district  of- 
fice in  San  Juan,  Puerto  Rico,  bas  jurladlo- 
tlon  over  th(  i  Commonwaaltb  o<  Puerto  Bleo. 
the  Virgin  lidands  of  tba  XTnltad  States,  and 
the  Dominican  RepubllB. 


as.  New  Oriaaas.  Louieiana.  Tba  district 
oOkoa  In  Naw  Orleaos.  La.,  has  Jurisdiction 
over  tba  State  of  Louisiana  and  tbe  follow- 
ing counties  In  the  State  of  Mississippi: 
Adams,  Amite,  Claiborne,  Clarke,  Copiah, 
Covington,  Fomeet,  Franklin,  Oeorga,  Greene, 
Hancock.  Harrison,  Hinds,  Hoi  was,  lasacfuena. 
Jackson.  Jasper,  Jefferson.  Jefferson  Davis, 
Jones,  Kemper,  Lamar,  Lauderdale,  Lawrence. 
Leake,  Lincoln,  Madison,  Marion,  Neshoba. 
Newton.  Noaubaa.  Pearl  River.  Parry,  PUe, 
Rankin.  Scott,  Sharkey,  Simpson.  Smith. 
Stona,  WaltbaU.  Warren.  Wayne.  WUkLoaon. 
and  Yazoo. 

39.  Omaha,  Nebraska.  The  district  office  In 
Omaha,  Nebraska,  has  Jurisdiction  over  tba 
States  of  Iowa  and  Nebraska. 

SO.  Helena,  Montana.  The  district  c^ce  In 
HaU"^.  Montana,  has  Jurisdiction  over  tbe 
Stataa  of  Montana  and  Idaho. 

81.  Portland,  Oregon.  The  district  office  In 
Portland,  Oregon,  has  Jurisdiction  over  tba 
State  of  Oregon. 

3X  Anchorage,  Alaska.  Tbe  district  offlca 
In  Anchorage,  Alaska,  has  Jurisdiction  over 
tbe  State  of  Alaska. 

3a.  Hong  Kong,  B.CC.  The  district  office  in 
Hong  Kong  has  jurisdlctlcHi  ovar  the  Brttlah 
Crown  Colony,  and  adjacent  lalanrta.  For- 
mosa, the  PhUtpplnes,  Australia.  Naw  Zea- 
land, all  of  continental  Asia  lying  to  tbe  east 
of  the  western  borders  of  Afghanistan  and 
Pakistan,  Japan,  Korea,  Okinawa  and  all 
other  countries  in  the  Pacific  area. 

34.  Frankfurt,  Germany.  The  dlsMct  offlca 
In  Frankfurt,  Germany,  has  Jurisdiction  over 
France,  Germany,  Benelux,  Austria.  Hungary, 
Poland,  Bulgaria,  YugoaUvla.  Rumania, 
Caecboelovakla,  Ireland.  Norway,  Sweden, 
Finland.  United  Klngd(xn  of  Oreat  Britain 
and  Northern  Ireland,  Iceland.  Swltaorland. 
Albania,  and  Union  of  Soviet  Socialist 
Republics. 

36.  Mexico  City,  Jfcxlco.  The  district  offlca 
In  Mexico  City  has  Jxirisdlction  over  Mexico 
and  Central  America. 

37.  Rome,  Italy.  The  district  office  In  Roma. 
Italy,  has  Jurisdiction  over  Spain.  Portugal 
(including  Insular  possessions  In  tbe  Atlan- 
tic). Italy.  Malta.  Greece.  Turkey.  Cyprus, 
Syria,  Lebanon,  Israel,  Jordan.  Iraq,'  Iran. 
Kuwait.  Saudi  Arabia.  Yeman,  Aden,  and 
Africa. 

38.  Houafon,  Teio*.  The  district  offlca  in 
Houston.  Texas,  has  Jurlsdlcthm  over  tbe 
State  of  Oklahoma  and  the  following  coun- 
ties In  the  State  of  Texas:  Anderson,  An- 
drews, Angelina,  Archer,  Armstrong,  Austin, 
Bailey,  Baylor.  Borden,  Booque,  Bowie,  Bra- 
Borla.  Briscoe,  Camp,  Carson,  Cass.  Castro, 
Chambers,  Cherokee,  Childress,  Clay,  Coch- 
ran. Collin.  Collingsworth,  Coloraido,  Co- 
manche. Cooke.  Cottle,  Crosby,  Dallam.  Dal- 
las. Dawson.  Deaf  Smith,  Delta,  E>enton,' 
Dickens.  Donley,  Eastland,  Ellis,  Erath,  Fan- 
nin, Fisher,  Floyd,  Foeurd.  Port  Bend.  Frank- 
lin, Freestone.  Gaines.  Galveston,  Garza, 
Gray.  Gregg,  Grimes,  Hale,  Hall,  Hamilton, 
Hansford,  Hardeman,  Hardin,  Harris.  Harri- 
son, Hartley,  Haskell.  Hemphill,  Henderson. 
HUl.  Hockley,  Hood,  Hopkins,  Housttm.  How- 
ard, Hunt,  Hutchinson.  Jack,  Jasper,  Jeffer- 
son, Johnson,  Kaufman,  Kent,  King,  Blnox, 
Lamar,  Lamb,  Leon,  Liberty,  Limestone, 
Lipscomb,  Lubbock,  Lynn,  Madison.  Marion. 
Martin.  Matagorda,  Mitchell.  Montague. 
Montgomery,  Moore,  Morris.  Motley.  Nacog- 
doches, Navarro,  Newton.  Nolan.  Ochiltree. 
Oldham,  Orange.  Palo  Pinto.  Panola,  Parker, 
Parmer,  Polk,  Potter.  Rains.  Randall.  Red 
River,  RoberU.  Rockwall,  Rusk.  Sabine.  San 
Augustine,  San  Jacinto,  Scurry,  Shackelford, 
Shelby,  Sherman,  Smith,  Somervell,  Ste- 
phens, Stonewall,  Swlsbar,  Tarrant.  Tarry, 
Throckmcrtom.  Tttna.  Trtntty.  Tyler.  Upabur. 
Van    ZarMlt,    Walker.    WaUsr,    Washington, 


FCDEKAL  REGISTER,  VOL.  sl,  NO.  338--WnDMBOAY,  DKBUOt  12,   1t73 


Wharton,  Wheeler.  Wichita,  WUbarger,  Wise, 
Wood.  Yoakum,  and  Young. 

(c)  Suboiflcea.  The  following  offtces.  In 
addition  to  the  facilities  malntatoed  at 
Class  A  ports  of  entry  listed  in  subpara- 
graph (2)  of  this  paragraph,  indicated  by 
asterisk,  are  designated  as  subofflces : 

(1)  Interior  locatiotu. 

Albany,  N.T.  Pittsburgh.  Pa. 
Albuquerque,  N.  Mex.  Reno,  Nev. 

Boise.  Idaho  Sacramento,  Calif. 

Cincinnati,  Ohio  Salt  Lake  City.  Utah 

Dallas.  Tex.  St.  Louis,  Mo. 

Fairbanks.  Alaska  Spokane.  Wash. 

Fresno,  Calif.  Syracuse,  NY. 

Memphis,  Tenn.  Tucson,  Ariz. 

(2)  Ports  of  entry  for  aliens  arriving 
by  vessel  or  by  land  transportation.  Sub- 
ject to  the  limitations  prescribed  in  this 
subparagraph,  the  foUowing  places  are 
hereby  designated  as  ports  of  entry  for 
ftUens  arriving  by  any  means  of  travd 
other  than  aircraft.  The  designation  of 
su<Ai  a  port  of  entry  may  be  withdrawn 
whenever,  in  the  Judgment  of  the  Com- 
missioner, such  action  is  warranted.  The 
ports  are  listed  according  to  location  by 
districts  and  are  designated  either  aass 
A  Class  B.  or  Class  C.  Class  A  means  that 
the  port  Is  a  designated  port  of  entry  for 
all  aliens.  Class  B  means  that  the  port  is 
a  deslgiMtted  port  of  entry  for  aUens  who 
at  the  time  of  applying  for  admission 
are  lawfully  in  possession  of  valid  resi- 
dent aliens'  border-crossing  identifica- 
tion cards  or  valid  nonresident  aliens 
border-crossing   identification  cards  or 
are  admissible  without  documents  under 
the  documoitary  waivers  contained  in 
Part  212  of  this  chapter.  Class  C  means 
that  the  port  is  a  designated  port  of  entry 
only  for  aliens  who  are  arriving  in  ttie 
"United  States  as  crewmen  as  that  term 
is  defined  in  secUon  101(a)  (10)   of  the 
Act  with  respect  to  vessels. 

Dmsicr  No.  1— ex.  Auans,  Vt. 

CLASS  A 

*AU>urg.  Vt.  Morses  Line,  Vt. 

•Alburg' Springs,  Vt.     'Newport.  Vt. 
•Beebe  Plain.  Vt.  'North  Troy.  Vt. 

•Beecher  Falls,  Vt.        •Nortcm.  Vt. 
•Canaan.  Vt.  •Rlobford,  Vt. 

*Dart»y  Una,  Vt.  St.  Albans.  Vt. 

•East  Rlcbford.  Vt.       'West  Berkshire.  Vt. 
•Hlgbgate  Springs.  Vt. 

DiBTEiCT  No.  a — ^Boston,  Mass. 

CLASS  A 

Boston.  MasB.  (the  port  of  Boston  includes, 
among  others,  the  port  facilities  at  Beverly, 
Bialntree,  Chelsea.  Everett,  Hlngbam,  Lynn, 
Itoncbeater.  MaTbHebead,  Milton.  Qulncy, 
Ravere.  Salem,  Saugua.  and  Weymoutb, 
Mass.) 
Olouoeater.  Mass.  > 

Plttaburg,  N.H.  ^ 

•Providence,  R.I.  (the  port  of  Providence  m- 
cludee,  among  others,  the  port  facilities  at 
DavisvlUe.  MelvlUe.  Newport,  Portsmouth. 
Quonset  Point.  Tiverton,  and  Warwick, 
R.I.;  and  at  Fall  River.  New  Bedford,  and 
Soinerset.  Mass.) 
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District  No.  3 — Nrw  Toek,  N.T. 

CLASS  A 

Naw  YcmH,  N.Y.  (tbe  port  erf  New  York  In- 
cludes, among  others,  tbe  port  facllltlas  a< 
Poughkeepeie  and  Yonkers,  N.Y.) 
District  No,  4 — ^Philadh:j»hia,  Pa. 

CLASS  A 

Erie.  Pa. 

Philadelphia.  Pa.  («ie  port  of  Philadelphia 
indvtdes,  among  others,  the  port  fadlltlee 
at  Delaware  City,-  Lewes,  New  Castle,  and 
Wilmington.  Del.;  at  Artificial  Island.  BU- 
Ung^wrt.  Camden,  Dcepwater  Point, 
Fisher's  Point,  Glbtostown,  Glouceeter  City, 
Paulsboro,  and  Trenton.  NJ.;  and  at 
Chester,  Esrington.  Fort  Mifflin,  Marcus 
Hook,  and  Morrisrvllle,  Pa.) 

District  No.  6— Baltimorx,  VX». 


34185 


Baltimore,  Md. 


CLASS  A 


CLASS  C 


Plney  Point,  Md.  SalWbury.  Md. 

DlffTBICT  No.  6 — ^MlAMI,  Fla. 


CLASS  A 


Boca  Grande,  Pla, 
Femandlna,  Fla 
Port  Pierce.  Fla. 
•Jacksonville,  Fla. 
•Key  West.  Fla. 
Miami,  Fla. 
Panama  City,  Pla. 
Pensacola.  Fla. 


Port  Canaveral,  Fla. 
•Port  Everglades,  Fla. 

(Ft.  Lauderdale) 
et.  Augustine,  Pla. 
•Tampa.  Pla. 
•West  Palm  Beacb, 

Fla. 


CLASS   C 

Port  St.  Joe.  ma.  St.  Petersburg.  Fla. 

District  No.  7 — BtnrrALO,  N.T. 


CLASS   A 


Albany.  N.Y. 
Alexandria  Bay,  N 
Buffalo,  N.Y. 
Cape  Vincent.  N.Y 
•Champlaln,N.Y. 
•Chateaugay,  N.Y. 
Clayton,  N.Y. 
•Fort  Covington, 

N.Y. 
Lewlston,  N.Y. 
•Masaena.N.Y. 


•Mooers,  N.Y. 
.Y.        Morristown,  N.T. 

•Niagara  Falls,  N.T. 
•Ogdensburg,  N.T. 
Oswego,  N.T. 
Rochester,  N.T. 
Bouses  Point,  N.T. 
•Thousand  Islands 

Bridge,  N.T. 
•Trout  River,  N.T. 
Toungstown,  N.T. 


CLASS  B 


Cannons  Comers, 

N.T. 
Cburubusoo,  N.T. 


CLASS  c  ^ 

Sodus  Point,  N.T. 

District  No.  8 — DsTRorr,  Mich. 


CLASS  A 


•Algonac,  Mlcb. 
Detroit,  Mich. 
Isle  Royale,  Mlcb. 
•Marine  City.  Mich. 
MarysvUle.  Mlcb. 
•Port  Huron,  Mlcb. 


•Roberts  Landing, 

Mlcb. 
•St.  Clair,  Mlcb. 
•Sault  Ste.  Marie, 

Mlcb. 


CLASS  C 


CLASS   B 


Newfeuryport.  Mass. 
Plymouth.  Mass. 
Rwlncetown,  Mass. 


Sandwich,  Mass. 
Woods  Hole,  Mass. 
Portsmouth,  N.H. 


Alpena,  Mlcb. 
Detour,  Mlcb. 


Mackinac  Idand, 

Mlcb. 
RogafB  City,  MKdk. 


CLASS   C 


Alpena,  Mich. 
Baraga.  Mich. 
Bay  City,  Mich. 
Cheboygan,  Mlcb. 
Detour,  Mich. 
Esoanaba,  Mlcb. 
Grand  Haven.  Mich. 
Holland.  Mich. 
Houghton,  Mich. 
Ludtngton,  Mich. 
Mackinac  Island, 
Mich. 


Hogansburg.  N.T. 
Jamison's  Line,  N.T. 
Waddlngton,  N.T. 


Manistee,  Mlcb. 
Marquette,  Mlcb. 
Menranlnee.  Mlcb. 
Monroe,  Mich. 
Munlslng,  Mloh. 
Muskegon,  Mich. 
Port  Dolomite.  Mlcb. 
Port  Inland,  Mich, 
Rogers  City  (Cal- 

clte),Mich. 
Elaglnaw.  Mich. 
South  Haven,  Mich. 


District  No.  9 — Chicago,  III. 

CLASS  a 

Chicago,  ni.  •Hammond.  Ind. 

•Green  Bay.  Wis.  'MUwaukee,  Wis. 


CLASS   C 


East  Chicago.  Ind. 
Gary,  Ind. 
Michigan  City,  Ind. 
Algoma,  Wis. 
Ashland,  Wis. 
Kenosha,  Wis. 
Kewaunee,  Wis, 
Manitowoc.  Wis. 


Marinette,  Wis, 
Port  Washington, 

Wis. 
Racine,  Wis. 
Sheboygan.  Wis. 
Stiirgeon  Bay,  Wis. 
Waalhbum,  Wis. 


District  No.  10 — St.  Paul,  Mink. 


CLASS   A 


•Baudette,  Minn. 

•DiUuth,  Minn,  (the 
port  of  Duluth 
Includes,  among 
others,  the  port 
faculties  of 
Superior.  Wis.) 

•Ely.  Minn. 

•Grand  Portage, 

Ulinn 

•International  Palls, 

Minn. 
•Lancaster,  Minn. 
•Noyes,  Minn. 
•Pine  Creek,  Minn. 
Ranler,  Minn. 
•Roseau,  Minn. 
•Warroad.  Minn. 


•Ambrose,  N.  Dak. 
•Antler.  N.  Dak. 
•Carbury.  N.  Dak. 
•Dunseith,  N.  Dak. 
•Portuna,  N.  Dak. 
•Hannah,  N.  Dak. 
•Hansboro,  N.  Dak. 
•Malda,  N.  Dak. 
•Neche,  N.  Dak. 
•Noonan,  N.  Dak. 
•Northgate.  N.  Dak. 
Pembina.  N.  Dak. 
•PorUl.  N.Dak. 
•St.  John.  N.  Dak. 
•Saries,  N.  Dak. 
•Sherwood,  N,  Dak. 
•Walhalla,  N.  Dak. 
•Westhope.  N.  Dak. 


CLASS  B 

Crane  Lake,  Minn.  Oak  Island,  Minn. 

Indus,  ^*<"" 

CLASS  c 

Grand  Marais,  Minn,        Taconlte  Harbor. 
Silver  Bay,  Minn.  Minn. 

Two  Harbors,  Minn. 

District  No.  12 — Sbaitle,  Wash. 

CLASS  A 

•Aberdeen,  Wash,  (the  port  of  Aberdeen  In- 
cludes, among  others,  the  port  facilities  at 
South  Bend  and  Raymond,  Wash.) 

•Anacortes.  Wash.  •Boundary,  Wash. 

•Belllngham,  Wash.         •Danville.  Wash. 

•Blaine,  Wash.  Ferry,  WasH. 

Friday  Harbor,  Wash,  (the  port  of  Friday 
Harbor  includes,  among  others,  the  port 
faculties  at  Roche  Harb<H-,  Wash.) 

•Frontier,  Wash.  •OrovUle,  Wash. 

•Laxirier.  Wash.  •Point  Roberts, 

•Lynden.  Wash.  Wash. 

•Metaline  Falls,  'Port  Angeles,  Wash. 

fffgjji^.  Port  Townsend, 

Neah  Bay.  Wash.  Wash. 

Olympia.  Wash. 

Seattle.  Wash,  (the  port  of  Seattle  includes, 
among  others,  the  port  facilities  at  Bangor, 
Blake  Island,  Bremerton,  Eagle  Harbor,  Ed- 
monds, Everett,  Holmes  Harbor,  Houghton. 
Kennydale.  Kayport,  Kingston.  Msmcbester, 
Mukllteo.  Orchard  Point,  Point  Wells,  Port 
Gamble  Port  Ludlow,  Port  Orchard, 
PoulBbo,  Shuffleton.  and  Wlnalow.  Wash.) 


/ 
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•Sums*.  WmIi. 

•Taoom*,   Waati.    (tte  port  of 

clndM.  Maoiic  ottkers,  tb*  port 

Dupodt,  WMh.) 


mghtbAwk.  Wash. 

DmrnucT  No.  13 — San  FKANOiaco,  Caut. 


CLASS  A 

San  Tnadaco,  Calif. 

CLASS  C 

Eureka.  Calif. 

DisraicT  Ko.  14 — Sak  Aktonio,  Thl 

CLASS  A 

Amlstad  Dam.  Tex.  •Brownsville,  Tex. 

•CorpiB  Cbrtotl.  Ttex.  (the  port  of  Corpus 
Chrlstl  Includes,  among  otbets,  the  port 
facmtlee  at  Harbor  Island.  Tngleritte.  and 
Port  LaTaca-PoInt  Comfort.  Tex.) 

•Del  Rto.  Tex.  •Los  Ebaaos.  TBX. 

•Eagle  Pasfc  Ita.  'Port  iMbel.  T«. 

•Falcon  Heights,  •Progreeo,  Ttac 

Tex.  *Rlo  Oraiul  City. 

•Hidalgo,  T*x.  Tex. 

•Laredo.  Tex.  ^toma,  Tex. 

DnmcT  No.  16-^Sl  Paso,  Tdl 


•ColumbTis,  N. 
El  Paso,  Tex. 


CLASS  A 

Mex. 


Pabens.  Ttox. 
Pree4dlo,  Tuc 


CLASS  B 


Antelope  Wens, 

N.  IKex. 
Monument  No.  67, 

near  Clorerdate, 

N.  Mex. 
Boqufilas,  Tex. 
Cand^arla.  Ten. 
Castotan,  Tkx. 
Chlnatl,  T^x. 


Port  Hancock,  Tex. 
Heath  Croastng,  Tex. 
Lajltas,  Tex. 
Pot»o,  Tex. 
Porventr,  T««L 
Ruidoaa,  Tex. 
San  Vicente,  Tex. 
Stniwrtl  Crossing, 
Tex. 


Dkuct  No.  is — Los  Ancelks.  Calit. 


CLASS  A 


'San  Diego  Border 
Station.  Calif. 


•An*ade.Oam. 

•Calexlco,  Calif. 

•San  Diego.  Calif. 

•San  Late  Obispo.  Calif.  (th»  port  of  San 
Luis  Obispo  Includes,  amoog  others,  the 
port  fadtttiee  at  Avlla,  Estero  Bay,  El 
Capltan.  Elwood,  Oarlota.  Mcrro  Bay,  and 
Santa  Barbara,  CaliT.) 

ld»  Angeles.  Calif,  (the  port  of  Los  Angeles 
Includes.  "»^"e  others,  the  port  facilities 
at  San  I^dro,  Long  Beach,  Port  Hueneme, 
and  Ventura,  Caltf.) 

•Tecate,  Calif. 

DiSTUCTT   No.    17 HOHOLtTLtT,   HaWAU 


•Agana,    Guam.    MX    (Includtng   the   port 

facilities  at  Apra  Harbor,  Ouam) 
Honolulu.  Hawaii 


CLASS  c 


HUo.  HawaU 
Kahulul.  Hawaii 


NawlliwUll.  HawaU 
Port  Allen,  HawaU 


DiSJaaiCT  No^  IS^Phobnix.  Auz. 

CLASS  A 


•Doo^as,  Aria. 

•iMlkSTlU*.  ArtSL 

•Itaoo,  ArU. 


aochM.  Aril. 


•Nogales.  Ads. 
•Sasabe.  Arlik 
'SanLols.  Arts. 


RULES  AND  REGULATIONS 

DDBTXtCT  No.  21 NXWABX.  NJ. 

CLASS  A 

Newark.  NJ.  (the  port  of  Newark  Incltidea, 
smong  othera,  the  port  fsuPIIIss  at  Bay- 
onne.  Carteret,  Mge  water,  Btaabeth,  Ho- 
boken,  Jersey  City.  Linden.  Perth  Amboy, 
Port  Newark,  Sewaren,  and  We^awken, 
NJ.)  I 

DlSTXICT  No.  22 POSTLAin),  Maimx 

CLASS  A 

•Bangor.  Maine  (the  port  o<  Bangor  Undudes, 
•ntong  others,  the  post  taciimsa  at  Bar 
Harbor.  B«lf ast.  Brewer,  Bnckq^ort.  Joaes- 
port,  Northeast  Harbor.  Prospect  Harbor, 
Sandypolut.  Seal  Harbor,  Searsport,  and 
South  West  Harbor.  Maine) 

•Brtdgewatw,  Maine 

•Calais.  Maine  (Includes  Ferry  Point.  Union 
and  MUltoiwn  Bridges) 


•Cobum  Oote, 

•Eastport.  Maine 
•Port  Palrfleld, 

Maine 
•Fort  Kent,  Maine 
•Hamlin,  Maine 
•Houlton,  kmlne 


•Jackmsn,  Maine 
•Umestone.  Maine 
Lubec,  Maine 
•Madawaska,  Maine 
Portland.  Maine 
*9t.  AureUe,  Maine 
•Van  Buren,  Maine 
•VancebOTO,  BAalne 


CLASS  B 

Daaquam,  Maine  Montlcello.  Maine 

Easton,  Malhe  Orient,  Maine 

Estcourt,  Maine  Robblnston.  Maine 

Forest  Cl:^,  MaliM  St.  Jvst*.  Maine 

Knoxford  Lkie  Boad  St.  Pamphlle, 
(Mars  HUl) .  Maine 


CLASS  C 


Bath,  Malna 
Booth  bay  Harbor, 
Maine 


Klttery,  Maine 
Rockland.  Maine 
Wiscaaset,  Maine 


nNo.  23 — ^HAXiToaD,  Comf. 
CLASS  A 
on.    (the  port  of  Hartford  In- 
cludes, among  others,  the  port  facilities  at 
Bridgeport,  Oroton,  New  HsTsn,  and  New 
London,  Conn.) 

DiSTsn^  No.  24 — Clbyxlaivs,  Ohio 

I  CLASS  A 

Cleveland.  0hlo  Toledo,  Ohio 

•Sandusky,  Ohio 

CLASS  o 
Ashtabula,  Ohio  Huron.  Ohio 

Conneaut,  Ohio  Lorain,  Ohio 

Fataport.  CMUo  Marbleitead.  Ohio 


DiSTXICt 


No.  25 — WASHXNOTOIf,  D.O. 


CLASS  A 


Washington,  D.C.  (Includes  the  port  facul- 
ties at  Al«D[andria,  Va.) 

Moorehead  City,  N.C. 

•Wilmington.  N.C. 

•Norfolk.  Va.  (includes  the  port  faeintlas  at 
Newport  News  and  Fort  Monroe,  Va.) 

CLASS  c 

Richmond.  Va. 

Yorktown.  ya.  (Inchidss  the  port  faculties 
at  the  VB.  Navy  Mine  Depot.  Cheatham 
Annex,  aqd  at  the  U.S.  Navy  Mine  School, 
Va.)  ; 

District  No.  26 — Atlanta,  Oa. 


Mi 


•Mobile, 

Brunswick, 

•Savannah, 


3a. 
Oa. 


S.C 


Beaufort 
Pairls 

cent  watets) 


Isliind, 


CLASS  A 


•Charleston,  S.C. 
Georgetown.  S.C. 


CLASS  O 

.  (the  port  of  Beaufort  Includes 
Port  Royal  Island,  and  adja- 


DmucT  No.  IT— Saw  Jttak,  PJI. 


AcuadUIa.PJL 
JKoaeztada.  PJL 
Fajardo.  PJL 
Humaeaa  PA. 
Joboe.  PJl. 
Mayaguez,  PA. 
•Ponce,  PJt. 
Ban  Juan,  PA. 
•Chrlstiansted. 
Croix.  VX 


Frederlkstod.  St. 

Cirolz,VX 
Coral  Bay,  St.  Jobm, 

VJ. 
•CruE  Baj,  St.  Joba. 

VX 
•CharlotU     AaaaHs^ 

St.  Thomas,  VX 


St. 
Dnriucr  No.  28 — ^Nxw  Oslsaitb,  La. 


Baton  Rouge,  La.  Lake  Charles,  La. 

Ntow  Orleans,  La.  (the  port  gt  New  Orleans 
includes,  among  others,  the  port  faeiUtlas 
at  Avondale.  BeU  ChasM,  BralthwaltSk 
Bumsida,  Chalmette,  Destrahan,  QeUmar, 
Oramsrcy,  Oretna,  Harvey,  Marrero,  Norook 
Port  Sulphur,  St.  Rose,  and  Westwego,  La.) 

Oulfport,  Miss.  % 


Morgan  City.  La.  Pascagoula,  Mist. 

DmrniCT  No.  30 — HiLKIIA.  MOMT. 


CLASS  A 


•Eastport,  Idaho 

•PorthlU.  Idaho 

Chief  Mountain. 
Mont.  (May-Octo- 
ber) 

Dtf  BoBlta,  Mont. 

•Morgan.  Mont. 

•OptMlm.  Mont. 

•Plegan,  Mont. 


Whltlaah.  Mont. 

No.  Sl- 


•  Raymond.  Mont. 
•RooevlUe.  Mont. 
•Seobey,  Mont. 
•Sweetgiraaa,  Mont. 
•Taraer.  Mont. 
•WhttetaU.  Mont. 
•WUdhorae.  Mont. 
•Willow  Czeek,  Mont. 


POBTUUfB, 


CLASS  A 

Astoria.  Greg,  (the  port  at  AstorlA  Includes, 
among  others,  the  port  faciUtles  at  Brad- 
wood,  Pacific  City,  Taft,  TQIamook  (in- 
cluding Oarlbaldl  and  Bay  City),  War- 
renton.  Wauna,  and  Westport,  Orag.) 

Cooe  Bay,  Oreg.  (the  port  of  Cooe  Bay  in- 
cludes, among  others,  the  port  facilities  at 
Bandon,  Brookings,  Depoe  Bay,  Florence, 
Frankfc«t,  Gold  Beach.  Newport  (including 
Toledo) ,  Port  OrfOrd,  Reed4>ort,  Waldport, 
and  Yachats.  Oreg.) 

Portland,  Oreg.  (the  port  of  Portland  in- 
cludes, w^fng  others,  the  port  facilities  at 
Beaver,  Cotrmibia  City,  Preeoott,  Rainier, 
and  St.  Elelens,  Oreg.;  and  Kalama.  Long- 
view,  and  Vanootiver,  wash.) 

DzsTUCT  No.  32 — Anchoraox,  Alaska 


CLASS  A 


Anchorage.  Alaska 
•Haines,  Alaska 
Juneau,  Alaska 


•Ketchikan,  Alaska 
Skagway,  Alasiea 
•Tok.  Alaska 


Eagle,  Alaska 


CLASS  a 

Byder,  Alaska 
District  No.  38 — Hoobtok,  T«. 

CLASS   A 

Beaumont.  Tex. 

■Galveeton.  Tex.  (tlte  port  of  Galveatoa  in- 
cludes, among  others,  the  port  facilities  at 
Freeport.  Port  Bciinr,  and  Texas  Olty, 
Tes.) 

HoTJston,  Tex.  (the  p<^  of  Houston  Includes, 
among  others,  the  port  faculties  at  Bay- 
town,  Tex.) 

•Port  Arthur.  Tex.  (the  poet  of  Port  Arthur 
Includes,  amcHig  oCheia,  the  port  facilities 
at  Orange  and  Sabine,  Tex.) 
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(S)  Ports  of  entry  for  aliens  arHvinff 
Dy  aircraft.  la  addition  to  the  foBowtag 
IntematlflBal  adrpqrto  wWch  are  hereby 
deaiignsted  as  ports  of  entry  for  sHens 
arriving  by  afamtft.  other  pllsces  where 
permtaalon  for  certain  aircraft  to  land 
officially  has  been  given  and  places  where 
emergency  or  forced  landings  are  made 
uncfer  Part  33»  of  tMs  chapter  shaB  be 
regarded  as  designated  for  the  entry  of 
aliens  arriving  by  sudi  aircraft: 

DxsrxiCT  No.  1 — St.  AlbaNs.  Vt. 

Burlington,  Vt.,  BuaUngtoa  Municipal  Airport 

DisxaiCT  No.  • — MiAiTT.  Fla. 

Fort  Lauderdale,  Fla..  Fort  Lauderdale-Hony- 

wood  Airport 
Key  Wtest,  FTa..  Key  West  Xnternatlonal  Air- 
port 
Miami,  Fla.,  ChaUcs  Plying  Service  Seaplane 

Base 
Miami,  Fla..  Miami  International  Airport 
Tampa,  FTa.,  Tampa  Intematlonal  Airport 
West  Palm  Beach,  Fl*.,  Palm  Beach  Intema- 
tlonal Airport 

DiaxaKn  No»  7 — BxTrPALO,  N.T. 

All»siry.  N.T..  Albany  County  Ailt>ort 

Massena,  N.T..  Fttehards  Ftdd 

OgdenAburg.  N.Y..  Ogdenaburg  Harbor 

Ogdensburg.  N.Y..  Ogdenaburg  Muolc^al 
Airport 

Rochester,  N.T..  Rochester -Monroe  County 
Airport 

Rouses  Point..  N.Y..  Rouses  Polat  Seaplane 
Base 

Watertewo.  N.T.,  Watertown  Municipal  Air- 
port 

District  No.  B-Dwraorr,  Micir. 

Detroit,  Mich.,  Detao»-City  Airport 

Detroit.  Mich..  Detiott  MrCropolltan  Wayne 

County  Airport 
Port  Huron,  Mich.,  St.  Clair  County  Airport 
Sault  Ste.  Marie.  Mich..  Saalt  Ste.  Marie  Aii  • 

port 

DiwrtBCT  No.  9-Cmtcaeo,  III. 
Chicago,  ni.,  Chicago  MldNva^  Airport 
Dnvairr  Wo.  K) — St.  PatTL,  Mnrw. 

Baudette,  Minn.,  Baudette  International  Air- 
port 
Dulutb.  Minn..  Duiwth  latematlonal  MnKot 
Duluth!  Minn.,  Sky  Harbor  Airport 
international    Falls,    Minn.,    Falls    Interna- 
tional Atrport 
Ranier,  Minn.,  Intematlonal  Seaplane  Base- 
Grand  Porks,  N.  Dak.,  Grand  Porks  Intama- 

tlonal  Atrport 
BCnot,  N.  D^.,  Minot  Hitemational  Airport 
Pembina,  N.  Dak.,  Fast  Fttmblna  Airport 
PcHrtal,  N.  Dak..  Porta*  Airport 
Wllllaton.  N.  Dak..  Slouiln  Field  (Municipal) 

Dbzbict  Bol  1^— anrrEva,  Wask. 
Beningham,  Waah.,  Bentnghaan  ^rport 
Friday  Hjwbcn:,  Wash..  FtldaT^  Bhrbor 
OrovlUe,  Wash.,  Dorothy  Scott  Btonlclpal  Ate- 

port 
OrovlUe,  Wash.,  Dorothy  Scott  Seaplane  Base 
Port    TOWS— d,    nrasn  .    Jefferson    Coiinty 

nstematteaal' Airport 
Seattl*,  WaaiV.,  BueBig  Mta»le«ptf  Air  Field 
Seattle,  Wash.,  Lake  Union 


RULES  AND  REGULATtO<4S 

District  No.  16 — El  Paso,  Tex. 
SI  Paso,  Ttex.,  Tntfrri'**""'^  Airport 

DsRSicr  New  !•— tios  Awaa^as,  Cam*. 
CB*exlco,  CaHf.,  Caiexleo  totermrtlonal  Air- 
port 
San  Diego,  Calif..  San  Dlegp  Muatrlpal  Air- 
port (Lindbergh  Field) 

DiBTBIGT  No.  17 — Hoifoi.iiau,  Bawau 

Agana.  Guam.  Mariana  Islandto,  Agana  Field 

District  No.  18 — Phoenix,  Ariz. 

Douglas,  Ariz..  Bisbee-Douglas  Airport 
Nog^ea,  Aria.,  N^p^'i^  international  Airport 
Tucson,  Ariz..  Tucson  International  Airport 
Yuma.  Ariz.,  Yuma  International  Alrpc«t 

DiaraicT  No.  22 — Portlaio,  Maan 

Caribou.  Ifatae.  Caribou  Municipal  Airport 

District  No.  24 — Clevilanix.  Omo 

Akron,  Ohio,  Munielpal  Airport 
Cleveland,  Ohlot  Cleveland  Hopkins  Airport 
Sandiisky,  Ohio,  John  G.  Hlnde  Airport 

DortRBCT  No.  3& — Helkna.  Mont. 

Cut  Bank,  Mont..  Cut  Bank  Airport 

eiasgaw.  Moat.,  Glasgow  International  Air- 
port 

Oeeat  FaUa,  Mont.,  Great  Falls  mtematlooal 
Airport 

Havre,  Mont..  Havre-HlU  County  Airport 

DaSTRICT  No.   33 ^ABCBtORAGR.  ALASKA 

Juneau,  Alaska.  Jtmeau  Municipal  Airport 
Juneau.  Alaska.  Juneau  Airport  (Seaplane 

Base  only) 
Ketchikan,  Alaska.  Ketchikan  Airport 
Wrangell.  Alaska.  WrangeU  Seaplane  Base 

(4)  Immigration  offices  in  foreign  countries: 

Palermo.  Italy 
Rome,  Italy 


:wi87 


Athens,  Greece 
Frankfurt.  Germany 
Guadalajara.  Mexico 
HamUton,  Bermuda 
Hong  Kong,  B.C.C. 
Manila,  Philippine 

Islands 
Mexico  City,  Mexico 
Monterrey.  Mfexico 
Montreal.  Quebec, 

Canada 
Naples,  Italy 
Nassau,  Bahamas 
Ottawa,  Ontario, 

Canada 

(d)  Border  Patrol  Seetora.  Border  Patrol 
sector  headquarters  and  alatioos  are  situated 
St  the  following  locations: 

SacToa  No.  1 — Houlton,  Mains 


Tijuana.  Mexico 
Tokyo,  Japan 
Toronto,  Ontario, 

Canada 
Vancouver.  British 

Columbia,  Canada 
Victoria,  British 

Columbia,  Canada 
Vienna,  Austria 
Winnipeg,  Manitoba, 

Canada 


Calais,  Maine 

Fort  FalrileM,  Maine 

Houlton, 


Jackman,  Maine 
liincolTi.  Maine 
Van  Buren,  Maine 


SxcToa  No.  2— SwANTON,  Vt. 

Beecber  FaQs,  Vt. 
Derby  Line.  Vt. 
Bl&aford.«Vt. 

SBcaoa  No.  9— OcDBNaanTBa,  N.T 


Rouses  Point,  N.T. 
Swanton,  Vt. 
Wbitebatf ,  N.T. 


Malone.  N.Y. 
Bfessena,  N.T. 


Ogdensburg,  N.Y. 
Watertown,  N.Y. 


SSCTOR  Na  4 — ^BXJITALO,  N.Y. 

BulUlo,  N,Y.  Niagara  Falls,.  N.Y, 

Sxnoa  No.  ft— DxzaoiT,  Mkh. 


District  No.  14 — San  Antonio,  Tex. 
BrownsvlUe,  Tex.,  Rio  Grande  Valley  Intw- 

natlonal  Airport  at  BrownsvUle,  Tex. 
Del  Rio,  Tex.,  Del  Rio  International  Airport 
Eagle  Paas»TeK.,  Bagle  Pass  Airport 
Laredo,  Tex.,  lAredo  International  Airport 
McAUen,  1^.,  Miller  Intematlonal  Airport 


Detroit,  Mich. 
Port  Huron,  Mich. 


Sault  Ste.  Mans, 

Mich. 
Trenton,  Mich. 

Sxctor  No.  6 — Grand  Forks,  N.  Dak. 

Pembina.  N.  Dak. 
Portal,  N.  Dak. 
Warroad,  Minn. 


Bottineau,  N.  Dak. 
Grand  FOTks,  N.  Dak. 
Grand  Marais,  Minn. 
International    Falls, 
Minn. 


Sector  No.  7 — Havre,  Mont. 


Browning,  itaot. 
Havre,  Mont. 
BCalta,  Mont. 


Shelby,  Mont. 
Twin  Falls.  Idaho 
Wolf  Point,  Mont. 


Sector  No.  B — Spokans,  Wask. 


Bonners  Ferry,  Idaho 
Colvllle,  Wash. 
OroviUe,  Wash. 


Spokane,  Wash. 
White  Pish,  Mont. 


Sector  No.  9 — Blaine,  Wash. 

Bellingham,  Wash.  Lynden.  Wash. 

Blaine.  Wash. 

Sector  No.  I^^Livrrmore.  Calit. 

Bakersfield.  Cahf. 
Fresno,  Calif. 
Llvermore,  Caltf. 


Sacramento,  CaDf. 
Saunas,  Calif. 
Stockton,  Calif. 


Sector  No.  11 — Chtila  VIsta,  Calit. 


Campe,  Calif. 
Chula  Vista.  Calif. 
El  Cajon,  Calif. 
Oxnard.  Calif. 


San  Clemente.  Calif. 
Son      Luis      Obispo, 

Calif. 
Temecula,  Calif. 


Sector  No.  12 — El  Cxntro,  Calif. 


Calexlco,  Cattt. 
El  Centre,  Calif. 


Indio,  Calif. 
Riverside,  Calif. 


SXCTOR  No.  13 — Yttma,  imiz. 


Blythe,  Calif. 
Tacna,  Ariz. 


Yuma,  Ariz. 


SacToa  No.  14 — Tucson,  Arm. 


Casa  Grande.  Aria. 
Douglas.  Aria. 
Gila  Bend.  Aria. 

Nogales,  Ariz. 


Phocolx,  Aria. 
Tucson,  Ariz. 
Wliieox,  Aria. 


aiCTOR  Wo.  15— Bl  Paso.  Tex. 


Alamogordo,  N.  Mex. 
Carlsbad,  N.  Mex. 
Columbus,  N.  Mex. 
m  Paso,  Tex. 
Fabena,  Tex. 
Fort  Hancock,  Tex. 


IjOs  Cruces,  N.  Mex. 
Lordsburg,  N.  Mex. 
Sierra  Blanca,  Tex. 
Truth  or  Conse- 
quences. N.  Mex. 


^xrroa  No.  16 — Marfa,  Tbx. 


Alpine,  Tex. 
AmariUo,  Tex. 
Big  Spring,  Tex. 
Port  Stockton,  Tex. 
Lubbock,  Tkx. 


Marfa.  Tex. 
Pecos.  Tex. 
Presidio,  Ter. 
Sanderson,  Tfcx. 
Van  Horn,  Tex. 


Sector  No.  17 — Del  Rid.  Tex. 


BrackettvtUe.  Tex. 
Carriao  Springs,  Tex. 
Com.stoclc,  Tex. 
Del  Rio,  Tex. 


Eagle  Pass,  Tex. 
Ozona,  Tex. 
Sonora,  Tex. 
trvalde.  Tfex. 


SacToa  Nol  IS— LAaaoo.  Tfex. 


Cixpus  Chrlstl,  Tax. 
Cotulla.  Thl 
Galveston,  Tex. 


Hebbronvllle,  Tex. 
Laredo.  Tex. 


Sector  No.  19 — WcAlimm,  Tex. 


BrownsvUle,  Tex. 
Fidfurrlas,  Tkx. 
Harlingen,  Tex. 
KingsviUe.  Tex. 

Sector  No.  20 — Nfew  OaLaitNS,  La 


McAUen,  TOx. 
McTTjedee,  Tex. 
Rio  Grande  City, 
Tex. 


Baton  Rodga,  La. 
Gulljxirt,  Miss. 
Lake  Charles,  La. 
Littte  Rock,  Ark. 


Mlaod.  OBla. 
MobUe.  Ala. 
New  Orleans,  La. 
I^nsacola.  Fla. 


SxcToa  No.  21 — Mt*mt,  Fla. 


Jacksonville. 
Miami,  Fla. 
Orlando,  Fla. 


Fla.  Tampa,  Ra. 

West  Palm  Beach, 
Fla. 


(e)  Special  inquiry  officers.  Special  in- 
quiry ofBcers  are  stationed  at  the  follow- 
ing district  headquarters:  Districts  2,  3, 
4,  6,  8.  9,  12.  13,  14,  15.  16.  21.  and  25. 

Compliance  with  the  provisions  of  sec- 
tion 553  of  Title  5  of  the  United  States 


No.  238— Pt.  I- 
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Code  (80  Stat.  383)  as  to  notice  of  pro- 
posed rule  making  and  ddayed  effective 
date  is  unnecessary  in  this  instance 
since  the  republication  of  §  100.4  is  edi- 
torial in  natxire. 

Dated:  December  7,  1973. 

L.  P.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.73-2«284  PUed  12-11-78:8:46  am] 


PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

(File  No.  C0845-P1 

PART  238 — CONTRACTS  WTTM 
TRANSPORTATION  UNES 

Pursuant  to  section  552  of  Title  5  of 
the  United  States  Code  (80  Stat.  383) 
and  the  authority  contained  in  section 
103  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1103;  66  Stat.  173)  and  8 
CFR  2.1,  miscellaneous  amendments,  as 
set  forth  herein,  are  prescribed  in  Parts 
103  and  238  of  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations. 

In  Part  103.  S  103.1  is  amended  by  add- 
ing a  new  paragraph  (•-1)  authorizing 
regional  counsels  to  approve,  within  their 
respective  regional  areas,  production  or 
disclosure  in  response  to  subpoenas  or 
demands  of  courts  or  other  authorities, 
as  provided  in  28  CFR  16.23(b)  (2)  (iii). 

On  November  21,  1973,  agreements  tor 
preinspection  at  Toronto,  Vancouver, 
and  Winnipeg,  Canada,  of  flights  of 
Trans  World  Airlines,  Inc.  destined  to 
the  United  States,  were  entered  into  be- 
tween Trans  World  Airlines,  Inc.  and 
the  Acting  Commissioner  of  Immigra- 
tion and  Naturalization  pursuant  to  sec- 
tions 103  and  238(b)  of  the  Immigration 
and  Nationality  Act.  On  November  23, 
1973,  a  similar  agreement  was  entered 
Into  for  preinspection  at  Toronto, 
Canada,  of  flights  of  Yugoslav  Airlines 
destined  to  the  United  States.  Therefore, 
in  Part  238,  §  238.4  is  amended  by  adding 
"Trans  World  Airlines,  Inc."  and  "Yugo- 
slav Airlines"  to  the  listing  of  transporta- 
tion lines  which  have  entered  into  agree- 
ments for  the  preinspection  of  their 
passengers  and  crews  at  places  outside 
the  United  States. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations  are 
hereby  prescribed: 

1.  In  9  103.1.  a  new  paragraph  (e-1)  is 
added  to  read  as  follows: 

§  103. 1      Delegadons  of  authority. 

•  a  '•  •  * 

(e-1)  Regional  counsels.  In  addition  to 
other  legal  activities  performed  under  the 
executive  direction  of  the  Oeneral  Coun- 
sel, authority  within  their  respective  re- 
gl<xial  areas,  concurrent  with  that  of  the 


General  Counsel,  to  approve  production 
or  disclosure  in  response  to  subix>enas  or 
d«nands  of  courts  or  other  authorities, 
as  provided  in  28  CFR  16.23(b)  (2)  (ill). 

•  |>  •  •  • 

2.  The  listing  of  transportatiOD  lines 
under  "At  "itronto"  of  S  238.4  Preinspec- 
tion outside  the  United  States  is  amended 
by  adding  tihe  following  transportation 
lines  in  alpjhabetical  sequence:  "Trans 
World  Airlines,  Inc."  and  "Yugoslav  Air- 
lines". I 

3.  The  lifting  of  transportatlcm  lines 
under  "At  yancouver"  of  I  238.4  Prein- 
spection outside  the  United  States  Is 
amended  by  adding  the  following  trans- 
portation line  in  alphabetical  sequence: 
"Trans  Worjd  Airlines,  Inc." 

4.  The  listing  of  transportation  lines 
imder  "At  Winnipeg"  of  S  238.4  Prein- 
spection outside  the  United  States  is 
amended  byj  adding  the  following  trans- 
portation llie  in  alphabetical  sequence: 
"Trans  World  Airlines,  Inc."      » 

Compliance  with  the  provisions  of  sec- 
tlMi  553  of  Title  5  of  the  Unltied  States 
Code  (80  StRt.  383)  as  to  notice  of  pro- 
posed rule  ijiaking  and  delayed  effective 
date  is  unnecessary  in  this  instance  be- 
cause the  amendment  to  S  103.1  relates 
to  agency  management  and  the  amend- 
ments to  §  238.4  add  transportation  lines 
to  the  listings. 

Effective  iate.  This  order  shall  become 
effective  December  12. 1973. 

Dated:  December  6, 1973. 

L.  F.  Chapman,  Jr., 
Comj  lissioner  of  Immigration 
and  Naturalization. 

(PR  Doc.73426285  PUed  12-11-71:8:45  am] 
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Title  9 — 4nimals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  O — EXBORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDINQ  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  92— IMPORTATION  OF  CE^AIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS;  IN- 
SPECTION AND  OTHER  REQUIREMENTS 
FOR  CERItAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS  THEREON 

Relief  of  Restrictions  on  Importation  of 
Birds;  Correction 

Die 


In  FR 
appearing 
Tuesday 
in  the  first 
rectedto 

2.  In  : 
clause 
;(a),    (c), 
amended  to 
paragraph 
section." 


73-23096   (38  FR  298S2). 

the  Fedihal  RzoiSTUt  of 

Odtober  30,  1973,  amendment  2 

(column  on  page  29883,  is  flor- 

reikd: 

92  2,  in  paragraph  (b)  the  last 

except  as  provided  in  paragrs4>h 

or   (d)    of  this  section."  is 

read  "except  as  provided  in 

a),  (c),  (d),  or  (f)  of  this 
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It  does  not  appear  that  public  partici- 
pation in  this  rulemaking  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provislcms  in  5  U.S.C.  553,  It  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  action  are  impracticable  and  un- 
necessary, and  since  this  sunendment  re- 
lieves restrictions,  it  may  be  made  effec- 
tive less  than  30  days  after  publication 
in  the  Fxskral  Rsgistek. 

This  amendment  shall  become  effective 
on  December  7, 1973. 

Done  1ir>Washington,  D.C..  this  7th 
day  of  December  1973. 

J.  M.  Hkjl, 
Acting    Deputy    Administrator, 
Veterinary   Services,   Animal 
and  Plant  Health  Inspection 
Service. 

[FRDoc.73-26320PUe<i  12-11-73:8:46  am] 

THIe  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C — DRliGS 

PART  151c— CHLORAMPHENICOL 

Recodification,  Technical  Changes,  and 
Updating  of  Chloramphenicol  Mono- 
graphs; Correction 

In  FR  Doc.  73-16105  appearing  at  page 
21254  in  the  issue  for  Tuesday,  August  7, 
1973;  the  following  changes  should  be 
made: 

1.  In  S  151C.2  in  paragraph  (b)  (2) 
Safety,  in  the  first  column  of  page  21258, 
the  f oUowing  sentence  should  be  inserted 
after  the  word  "chapter":  "Apply  suf- 
ficient heat  to  dissolve  the  chloramphen- 
icoL" 

2.  In  S  151C.3  in  paragnn^h  (b)  (2) 
Safety,  in  the  third  column  of  page  21258, 
the  second  sentence  reading  "Apply  suf- 
ficient heat  to  dissolve  the  chloramphen- 
icol." should  be  deleted. 

3.  In  S  151c. 14  in  paragraph  (a)  (1)  the 
sixth  sentence  In  the  second  column  that 
reads,  "Division  of  Biologies  Standards, 
National  Institutes  of  Health,  Depart- 
ment of  health.  Education,  and  Welfare" 
should  be  changed  to  read  "Bureau  of 
Biologies,  Food  and  Drug  Administra- 
tion, Department  of  Health,  Education, 
and  Welfare". 

Dated:  December  5,  1973. 

Makt  a.  McEnixt, 
Assistant   to   the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FB  Doc.73-2e3«8  PUed  ia-^-Ta(S:<S  aBil 


NO.  23»— WfONESOAY,  OCCCMBEI  13,   1971 


ROUS  iM^  trowArioMS  ^^ 

TMaH     riiMinhiii:  Mii  1[lrtT- "      t  pi.wfr 
■        eH*m»  X-ra™*  "«"««<«  ADMINISTRATION.  0E«R™«T*  H^SK«  AND  URBAN  DC«.OP«EMT 

SUBCHAPTER  B— HATIMUL  FLOOD  IMSURAMCE  PROeRAM 

tI>B<:l*^  ''B^  FI-3«a) 

PART  1914— AREAS  EUGIBLE  FOR  TWC  SALE  OF  IHSURAMCE 

Status  o«Particip«*i«gCominiinitie«  ^,^  v„ 

adding  in  alphabetical  sequence  a  new  fptrjrto  the  table  mtMs^^r^cum^  designation  which  indicates  whether 

JSJiSitffl^  teaurance  program.  The  entry  reads  as  foUows: 


§  1914.4 


Statiu  of  particip*tinc  cAmuunities. 


BtaU 


OiMDtr 


■b9N«. 


tUta  map  rqMiltavT 


Local  map  repoeltory 


o(  sale  of  flo04 

InaajvuM 

for  area 


Harylaad 

Masnchusetts^ 
\UmaaA 


Anna  AcondaL. 


Da 

N«w  York 

PennoiFlvaiila — 

S^ath  CaroUns. 


CttyoC 
Barnstable Etorwioh. 

8i.  I/Mtai -o^ittuiamim 

•^"'•——  Jlelghbore, 

Cltyot 

4b Bddeeton, 

CityoL 

UvtaBStmi. Atto,  VlUagp  of 

Wapna '*S.'~'^u.      , 

""^^  Tawiulii{>  at 

Lancaster I:*ncastM^ 

City  ot. 


Dec  7,  »g78. 

Emergency. 
Dee,  Wi  1W3- 

Do. 

D« 

Do. 

,  Doc.  7,  M73. 


178M,  Nov.  »,  wee).  ■■  *^  __^}  „,  „  _-„  '-.v,  ,-   loflov 


t»Mdcnl 


Administrator,  34  PS  3680,  Feb.  27.  1969) 


Issued:  December  3,  1973. 


Charles  W.  YTiECKinG, 
Acting  Federtd  rnstarteiue  Administrator. 


FaDocT3-a6aM  Filed,  la-ii-ia;*;  46  ami 


CHAPTER  I— BUREAU  OF  INDIAN  AFFAIRS 

PAKT  221— Oi*U*TION  AND 

MMNTENAI4GE  CMARCES 

Water  on  the  /Wito  www  Indian  hrigatton 


These  final  regulations  are  issued 
under  the  authority  delegated  to  the 
Commis^oner  of  Indian  Affairs  by  the 
Secretary  of  the  Interior  in  section  15 
(ft)  of  Secretarial  Order  250a  (10  BIAM 

2  1)  and  redelegated  by  the  Commis- 
sioner to  the  Area  Director*  in  10  BIAM 

3  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
sectioofl  161,  463,  and  466  of  the  Revised 
Statutes  (5U.S.C.  301;  25  U.S.C.  2  and  9) . 

Beginning  on  page  23954  of  the  F*a- 
iRAL  Register  of  September  5,  1973,  (38 
FR  171)  there  was  published  a  notice 
of  intention  to  modify  S  221.1  of  Part 
221,  Subchapter  T,  Chapter  I.  of  TiUe  25 
of  the  Code  of  Federal  Regulations  by 
changing  the  rate  for  annual  operation 
and  maintenance  assessments  on  the 
Ahtanum  Indian  Irrigation  Project  for 
Calendar  Year  1974  and  subsequent 
years  This  modification  was  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1,  1914  (38  Stat.  583) . 
and  March  7.  1928  (45  Stat.  210) . 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 


During  this  period  no  comments,  sug- 
gestions, or  objections  were  submitted. 
It  has  been  determined  that  sufBcient 
jurtificatixA  exist*  for  modifying  the  rate 
for  water  charges  for  the  Ahtanum 
Indian  Irrigation  Project  as  set  forth 
bdow.  ■ 

The  modified  5  221.1  siiall  become 
effective  Jtoniary  11,  1974.  ., 

§  221.1     Charges. 

Pursuant  to  the  provtelcns  of  the  Aets 
of  August  1,  1914  and  March  7,  1928  (38 
Stat  583  and  45  Stat.  216;  25  U.aC.  385,- 
387)  the  operation  and  maintenance 
charges  on  lands  of  the  Ahtanum  Indian 
Irrigation  Project,  Yakima  Indian  Bee- 
ervation,  Washington,  for  the  Calendar 
Year  1974  and  subsequent  years  until 
further  notice,  are  hereby  fixed  at  $3.75 
per  acre  per  annmn  for  eaeh  irrigable 
acre  of  land  to  which  water  can  be  de- 
livered from  the  project  worics. 

Richard  M.  Balsiger, 
ActiTia  Area  Director. 

Dhcember  3.  1973. 

[PR  Doc.73-26303  Filed  12-n-79;«:46  am] 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

■ask  end  Other  Water  Charge*  on  the 
Wapato  Indian  trrigatioa  Proiact 

These  final  regulations  are  issued  un- 
der the  authority  delegated  to  the  Com- 


missioner of  Indian  Affairs  by  the  Sec 
retary  of  the  Interior  in  section  15(a)  ol 
Secretarial  Order  2508   (10  BIAM  2.1) 
and  recWegated  by  t*»e  Commiaslotier  to 
the  Area  Directors  In  10  BIAM  3.  The  au- 
thority to  issue  regulations  is  vested  to 
the  Secretary  of  the  Interior  by  Sections 
161  463,  and  465  of  the  Revised  Statutes 
(5  use.  301;  25  U.S.C.  2  and  9) . 

Beginning  on  page  23955  of  the  Fbd- 
ERAi  REGisTETi  of  September  5,  1973  (38 
m  171 ) ,  there  was  pobUsfaed  a  notice  of 
intention  to  modify  i  221.86  oif  25  CFR 
Part  221  of  the  Code  of  Federal  Regula- 
tions by  changing  the  basic  rate  for  an- ' 
nual  operation  and  maintenance  assess- 
ments on  the  Wapato  Indian  Irrigation 
Project  for  Calendar  Year  1974  and  sal>- 
sequent  years.  TWs  mod1flr«.tlnn  waa 
proposed  pursuant  to  the  authority  con- 
tained in  the  Acts  of  August  1,  1914  (38 
Stat.  583) ,  and  March  7,  1928  (45  Stat. 

210). 

Interested  persons  were  given  30  day* 
in  which  to  submit  written  comments, 
suggestions,  w  objecti<»s  regarding  ti^ 
proposed  regulations. 

During  this  period  no  commeaits,  sug- 
gestions, or  objections  were  submitted.  It 
has  been  detwrnined  that  sufBcient  Jasti- 
ftcation  exists  for  modifying  the  riate  for 
basic  and  other  water  charges  for  the  • 
Wapato  Indian  Irrigaticm  Project  as  set 
forth  below. 


FEDERAL  REGISTER,  VCH.   38,  NO.  23»-WEI)NE»AY,  DECEMMR   12,    1973 


ail90 


RULES  ^ND  «EGULATK>NS 


The  modified  S  221.86  shall  become  ef- 
fective January  11, 1974. 

§  221.86     Charge*. 

The  operation  and  maintenance 
charges  on  assessable  lands  under  the 
Wapato  Indian  Irrigation  Project, 
Yakima  Indian  Reservation,  Washington, 
are  hereby  fixed  as  follows: 

<a)  Pursuant  to  the  provisions  of  the 
Acts  of  August  1,  1914.  and  March  7, 
1928  (38  Stat.  583.  45  Stat.  210;  25  U.S.C. 
385.  387),  the  basic  operation  and  main- 
tenance assessment  rates  for  the  Calen- 
dar Tear  1974  and  subsequent  years  un- 
til further  notice  are : 

(1)  Minimum  charges  for  all  tracts 
in    QoacoDtlguous   single   CMrner- 

shlp   »10.80 

(2)  Flat  rat«  upon  all  farm  units  or 
tracts  for  each  assessable  acre  ex- 
cept Additional  Works  lands 10.  80 

(3)  Storage  operation  and  mainte- 
nance. For  all  lands  with  a  storage 
water  right,  known  as  "B"  lands, 
in  addition   to  other  charges  per 

acre 0.60 

(4)  Flat  rate  upon  all  farm  units  or 
treicts  f<H'  each  assessable  acre  of 
Additional  Works  lands. 11.30 

(b)  Pursuant  to  the  provisions  of  the 
Act  of  September  26,  1961  (75  Stat.  680) , 
there  shall  be  assessed  and  collected  from 
all  lands  except  Additional  Works  Ismds 
beginning  with  the  Calendar  Year  1967 
and  imtil  further  notice  but  not  to  exceed 
a  period  of  10  years,  an  aimual  per  acre 
charge  of  $0.20  to  defray  the  cost  of  re- 
placing a  wooden  pipeline. 

Richard  M.  Balsiger, 
Acting  Area  Director. 

December  3, 1973. 

|FR  Doc.73-2628a  Filed  12-ll-73;8:45  am] 


1914  (38  Stat.  583)  and  March  7.  1928 
(45  Stat.  210| . 

Interested  |3er8(HUi  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

During  this  period  no  comments,  sug- 
gestions, or  objections  were  su^Mnltted.  It 
has  been  determined  that  sufficient  justi- 
fication exists  for  modifying  the  rate  for 
water  charges  for  the  Toppenish-Slmcoe 
Indian  Irrigation  Project  as  set  forth 
below. 

The  modlfiiKl  §  221.73  shall  become  ef- 
fective aa  January  11,  1974. 

§  221.73     Charges. 

Pursuant  U>  the  provisions  of  the  Acts 
of  August  1.  J914.  and  March  7,  1928  (38 
Stat.  583  and  45  Stat.  210;  25  U.S.C.  385, 
387),  the  operation  and  maintenance 
charges  for  the  lands  under  the  Toppen- 
ishSimcoe  Irrigation  Project,  Yakima 
Indian  Reservation,  Washington,  for  the 
C^alendar  Year  1974  and  subsequent  years 
until  further  notice,  are  hereby  fixed  as 
follows: 

All  lands  tor  jwblch  application  tor 
water  Is  in«de  and  approved  by 
Project  Engl^ieer,  per  acre 94- 10 

Richard  M.  Balsiger, 
Acting  Area  Director. 

December  2L  1973. 
[FB  Doc.73-a4321  FUed  12-11-73:8:45  am] 
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Title  26^lntemal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARfMENT  OF  THE  TREASURY 

B— ESTATE  AND  QiFT  TAXES 

[TX).  739«) 


SUBCHAPTER 


PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Water  Charges  on  Toppenish-Simcoe  Indian 
Irrigation  Project 

These  final  regulations  are  issued 
under  the  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  by  the 
Secretary  of  the  Interior  in  section  15(a) 
of  Secretarial  Order  2508  (10  BIAM  2.1) 
^ind  redelegated  by  the  Commissioner  to 
the  Area  Directors  in  10  BIAM  3.  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  Sec- 
tions 161,  463,  and  465  of  the  Revised 
Statutes  <5  use.  301 ;  25  U.S.C.  2  and 9) . 
Beginning  on  page  23954  of  the  Fed- 
eral Register  of  September  5,  1973  (FR 
Doc.  73-18683)  there  was  published  a 
notice  of  Intenticm  to  modify  {  221.73  of 
Part  221.  Subchapter  T,  (Chapter  I,  of 
Title  25  of  the  Code  of  Federal  Regiila- 
tlons  by  changing  the  basic  rate  for  an- 
nual operation  and  maintenance  assess- 
ments on  the  Toppenish-Simcoe  Indian 
Irrigation  Project  for  Calendar  Year 
1974  and  subsequent  years.  This  modtfl- 
,  cation  was  proposed  pursuant  to  the  au- 
thority contained  in  the  Acts  of  August  1, 


PART  20— ESTATE  TAX;  ESTATES  OF  DE- 
CEDENTS DYING  AFTER  AUGUST  16,  1954 

PART  25— GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  31,   1954 

Estate  Tax  Credit  for  Foreign  Death  Taxes; 
Estate  and  Gift  Tax  Treatment  of  Trans- 
fers of  Nonresidents  not  Citizens  of  the 
United  States 

By  a  notice  of  proposed  rule  making 
appearing  inj  the  Federal  Register  for 
December  30.  1972  (37  FR  28901), 
amendments  to  the  Estate  Tax  Regula- 
tions (26  CFR  Part  20)  and  the  Gift  Tax 
Regulations  <26  CFR  Part  25)  wdre  pro- 
posed in  ord^r  to  conform  such  regula- 
tions to  the  amendments  of  the  Internal 
Revenue  Codie  of  1954  made  by  sections 
106(b)(3).  Its,  and  109  of  the  F(»%ign 
Investors  Tax  Act  of  1966  (80  Stat.  1570, 
1571,  and  ISW)  and  by  section  435(b)  of 
the  Tax  Relbrm  Act  of  1969  (83  Stat. 
625).  J 

Section  l(i6<b>(3)  of  the  1966  Act 
limits  the  abplicabllity  of  the  "similar 
credit"  requirement  of  section  2014  of  the 
Code  to  estattes  of  decedents  who  were 
citizens  of  a  foreign  country  with  respect 
to  which  a  [special  Presidential  proc- 
lamation has  been  made.  The  "similar 
credit"  requirement  conditions  the  al- 
lowance imdpr  section  2014  of  a  Federal 
estate  tax  crtdit  for  lor^gn  death  taxes 
upon  the  allowance  by  the  foreign  coun- 


try imposing  the  death  taxes  of  a  simHar 
credit  to  the  estates  of  UJ3.  citizens  who 
were  residents  of  that  foreign  country. 
The  amendment  applies  to  estates  of  de- 
cedents dying  after  November  13,  1966. 

Section  108  of  the  1966  Act  relates  to 
the  Federal  estate  tax  treatment  of 
estates  of  decedents  who  were  n(Hi- 
residoits  not  citizens  of  the  United 
States  and  who  died  after  November  13. 
1966.  It  increases  the  exemption  from 
$2,000  to  $3,000,  substantially  reduces  the 
tax  rates,  provides  a  special  limitation 
on  the  amount  of  the  credit  allowaUe 
for  State  death  taxes,  provides  new  situs 
rules  with  respect  to  debt  obligations  and 
similar  property,  and  adds  new  sections 
2107  and  2108  to  the  Ccxie.  New  sectiixi 
2107  provides  for  special  estate  tax  treat- 
ment in  cases  of  certain  decedents  who 
made  tax-motivated  expatriations  from 
the  United  States,  New  secticxi  2108  pn>- 
vldes  for  the  applicaticxi  of  certain 
estate  tax  provisions  as  they  existed  prior 
to  amendment  by  the  1966  Act,  In  cases 
of  estates  of  decedents  who  were  resi- 
dents of  a  foreign  country  with  respect 
to  which  the  President  has  made  a  spe- 
cial proclamation  resulting  from  the 
President's  finding,  among  other  things, 
that  the  foreign  country  imposes  a  more 
burdensome  tax  on  estates  of  citizens  of 
the  United  States  who  were  not  residents 
of  that  foreign  country  than  the  United 
States  imposes  on  the  estates  of  dece- 
dents who  were  residents  of  that  foreign 
country  and  not  citizens  of  the  United 
States. 

Section  109  of  the  1966  Act  rdates  to 
the  Federal  gift  tax  treatment  of  gifts 
made  after  December  31,  1966,  by  non- 
residents not  citizens  of  the  United 
States.  It  provides  that  gifts  of  instangi- 
ble  personal  priperty  by  such  donors 
are  not  subject  to  the  gift  tax  except  in 
cEises  of  certain  donors  who  made  tax- 
motivated  expatriations  from  the  United 
States.  It  also  provides  special  situs  rules 
for  stock  in  a  corporation  and  for  debt 
obligations  and  similar  property. 

SectlcHi  435(b)  of  the  1969  Act  changed 
the  date  from  "December  31,  1972"  to 
"December  31,  1969"  In  the  rule  under 
section  2104(c)  of  the  Code  relating  to 
deposits  with  a  domestic  banking  branch 
of  a  foreign  corpora tlMi.  This  rule  pro- 
vides generally  that,  in  the  case  of  de- 
cedents dying  after  December  31,  1969, 
deposits  with  a  branch  in  the  United 
States  of  a  foreign  corporation  have  a 
situs  in  the  United  States  If  the  branch  is 
engaged  in  the  commercial  banking  busi- 
ness. 

Paragraph  1.  No  objection  to  the  rules 
propx)eed  having  been  received  during  the 
30-day  period  prescribed  in  the  notice, 
the  amendments  of  the  regulations  as  so 
proposed  are  hereby  adopted  without 
change. 

Par.  2.  Section  20.0-1  is  amended  by 
striking  out  the  last  sentence  of  para- 
graph (a) (1). 

Par.  3.  Section  25.0-1  is  amended  by 
striking  out  the  last  sentence  of  para- 
graph (a) (1). 

(This  Treasury  decision  is  Issued  under  the 
authority  contained  In  section  7805  of  the 
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Internal  Revenue  Code  of  1954   (68A  Stat. 
917;  26  U.S.C.  7805) .) 

[seal]  Donald  C.  Alexawder. 

Commissioner  of  Internal  Revenue. 
Approved:  December  7, 1973. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the  Treas- 
ury. 
A.  Part  20  of  26  CFR  Chapter  I  is 
amended  as  follows: 

Paragraph  1.  Section  20.0-1  is  amended 
by  revising  paragraph  (b)   (1),  (2),  and 
(4)  to  read  as  follows : 
§  20.0-1      Introduction. 


(b)  Scope  of  regulations— a)  Estates 
of  citizens  or  residents.  Subchapter  A  of 
chapter  11  of  the  Code  pertains  to  the 
taxation  of  the  estate  of  a  person  who 
was  a  citizen  or  a  resident  of  the  unitea 
States  at  the  time  of  his  death.  A  "rea- 
dent"  decedent  is  a  decedait  who,  at  the 
time  of  his  death,  had  his  domicUe  in 
the   United  States.  The  term     United 
States",  as  used  in  the  estate  tax  regula- 
tions, includes  only  the  States  and  the 
District  of  Columbia.  The  term  also  in- 
cludes  the   Territories   of   Alaska   and 
Hawaii  prior  to  their  admission  as  States. 
See  section   7701(a)(9).   A  person   ac- 
quires a  domicile  in  a  place  by  living 
there,  for  even  a  brief  period  of  tune 
with   no   definite   present  intention   of 
later    removing    therefrom.    Residence 
without  the  requisite  Intention  to  remain 
indefinitely  will  not  suffice  to  constitute 
domicUe,  nor  will  intention  to  change 
domicile  effect  such  a  change  unless  ac- 
companied by  actual  removal.  For  the 
meaning   of   the   term   "citizen   of   the 
United  States"  as  appUed  in  a  case  where 
the  decedent  was  a  resident  of  a  posses- 
sion of  the  United  States,  see  §  20.2208-1. 
The  retaliations  pursuant  to  subchapter 
rlrelS  forth  to  85  20.2001  to  20.2056 

(e)-3.  ^     ... 

(2)  Estates  of  nonresidents  not  citi- 
zens. Subchapter  B  of  chapter  11  of  toe 
Code  pertains  to  the  taxaUcm  of  the 
estate  of  a  person  who  was  a  nonresi- 
dent not  a  citizen  of  the  United  States 
at  the  time  of  his  deatii.  A  "nonresident 
decedent  is  a  decedent  who,  at  the  time 
of  his  death,  had  his  domicUe  outside 
the  United  States  uifder  Uie  principles 
set  forUi  to  subparagraph  (1)  of  UUs 
paragraph.  (See.  however,  section  2202 
with  respect  to  missionaries  to  forei^ 
service.)  The  regulations  P^r^^^^  to 
subchapter  B  are  set  fortii  to  §§  20.2101 
to  20.2108. 



(4)  Procedure  and  administration  pro- 
visions. Subtitie  F  of  the  Internal  Reve- 
nue Code  contains  some  sections  whlcn 
are  appUcable  to  the  Federal  estate  tax. 
The  regiilations  pursuant  to  those  sec- 
tions are  set  forth  to  §§20.6001  to 
20  7404  Such  reg\Uations  do  not  purport 
to  be  aU  the  regulations  on  procedure 
and  administration  which  are  pertinent 
to  estate  Ux  matters.  For  the  rematoder 
of  the  regulations  on  procedure  and  ad- 
ministration which  are  pertinent  to  es- 
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tate  tax  matters,  see  Part  301  (Regula- 
tions on  Proce<iure  and  Administration) 
of  this  chapter. 

Par.  2.  Section  20.0-2  Is  amended  by 
revistog  paragraph  (c)  to  reads  as  fol- 
lows: 

§  20.0-2     General  description  of  Ux. 

• 
(c)  Method  of  determining  tax:  estate 
of  nonresident  not  a  citizen.  In  general, 
the  method  to  be  used  to  determtomg  the 
Federal  estate   tax   Imposed  upon   the 
transfer  of  an  estate  of  a  decedent  who 
was  a  nonresident  not  a  citizen  of  Uie 
United  States  is  simUar  to  that  described 
to  paragraph  (b)  of  this  section  with  re- 
spect to  the  estate  of  a  citizen  or  resi- 
dent. Briefly  stated,  the  steps  are  as  f<)l- 
lows-   First,  ascertato  the  sum  pf  tne 
value  of  that  part  of  the  decedent  s    en- 
tire gtoss  estate"  which  at  the  time  of 
his  deaUi  was  sitiiated  ^  the  Umted 
States  (see  §§20.2103-1  and  20  2104-1) 
and,  in  the  case  of  an  estate  of  an  ex- 
patriate to  which  section  2107  applies, 
any  amounts  tocludible  to  his  gross  es- 
tate under  section  2107(b)    (see  para- 
graph (b)  of  §  20.2107-1) ;  second  deter- 
mtoe  the  value  of  the  taxable  estate  by 
subtracting  from  Uie  amount  determined 
under  Uie  first  step  tiie  a'nounj  of  the 
allowable  deductions   (see  5  20.21O6-1) , 
third,  compute  tiie  gross  estate  tax  on  the 
taxable   estate    (see    §20.2101-1):    and 
fouriih,  subtract  from  the  gross  estate 
tax  the  total  amount  of  any  aUowable 
credits  in  order  to  arrive  at  Oif  net  es- 
tate tax  payable    (see   §20.2102-1   and 
paragraph  (c)  of  §  20.2107-1) . 

Par  3  Section  20.2013-2  Is  amended  by 
r'evising  paragraph  (c)  to  read  as  fol- 
lows: 


§  20.201J-2     "First  limitation". 


(c)(1)     For    purposes    of    the    ratio 
stated  to  paragraph  (a)  of  Uiis  section, 
the  "transferor's  adjusted  taxable  estate 
referred  to  as  factor  "D"  is  the  amount 
of  the  transferor's  taxable  estate  (or  net 
estate)  decreased  by  the  amount  of  any 
"death  taxes"  paid  with  respect  to  his 
KTOss  estate  and  increased  by  the  amount 
of  the  exemption  avowed  to  computing 
his  taxable  estate  (or  net  estate) .  The 
amount  of  the  transferor's  taxable  estate 
(or  net  estate)  is  determtoed  to  «:cord- 
ance  with  the  provisions  of  §  20.2051-1  in 
the  case  of  a  citizen  or  resident  of  the 
United  States  or  of  §  20.2106-1  to  the 
case  of  a  nonresidrait  not  a  citizen  ol 
the  United  States  (or  the  corresponding 
provisions    of    prior   regulations) .    The 
term  "deaUi  taxes"  means  the  Federal 
estate  tax  plus  all  other  estate,  inherit- 
ance legacy,  succession,  or  simUar  death 
taxes  imposed  by,  and  paid  to,  «iy  tax- 
ing authority,  whether  within  or  without 
the  United  States.  However,  only  the  net 
amount  of  such  taxes  paid  is  taken  toto 
consideration. 

(2)  The  amount  of  the  exemption  de- 
pends upon  the  citizenship  and  residence 
of  the  transferor  at  the  time  of  his  death. 
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Except  in  the  case  of  a  decedent  de- 
scribed in  section  2209  (relattog  to  cer- 
tato    residents    of    possessions    of    the 
United  States  who  are  considered  non- 
residents not  citizens),  if  the  decedent 
was  a  citizen  or  resident  of  the  United 
States,  the  exemption  is  the  $60,000  au- 
thorized by  section  2052  (or  the  corre- 
spondtog  provisions  of  prior  law) .  If  the 
decedent  was  a  nonresident  not  a  citi- 
zen of  the  United  States,  or  is  considered 
under  section  2209  to  have  been  such  a 
nonresident,  the  exemption  is  the  $30,000 
or  $2  000,  as  the  case  may  be,  authorized 
by   section   2106(a)(3)     (or   the   corre- 
sponding  provisions   of   prior   law),   or 
such  larger  amount  as  is  authorized  by 
section  2106(a)  (3)  (B)  or  may  have  been 
allowed  as  an  exemption  pursuant  to 
the  prorated  exemption  provisions  of  an 
applicable   death   tax   convention    See 
§20.2052-1    and    paragraph    (a)(3)    oi 
§  20.2106-1. 

Par  4.  Section  20.2013-3  is  amended  by 
revistog  paragraph   (a)(1)    to  read  as 
follows : 
§  20.201S-3      "Second  limitation**. 

(a)  The  amount  of  the  Federal  estate 
tax  attributable  to  the  transferred  prop- 
erty to  the  present  decedent's  estate  is 
the  "second  limitation".  Thus,  the  credit 
is  limited  to  the  difference  between— 

(1)  The  net  estate  tax  payable  (see 
paragraph  (b)(5)  or  (c).  as  the  case 
may  be,  of  §  20.0-2)  with  respect  to  the 
present  decedent's  estate,  determtoed 
without  regard  to  any  credit  for  tax  on 
prior  transfers  \mder  section  2013  or  any 
credit  for  foreign  death  texes  claimed 
imder  the  provisiMis  of  a  death  tax  con- 
vention, and 



Par  5.  Section  20.2013-4  is  amended 
by  revising  that  part  of  paragraph  (a) 
which  precedes  example  (1)  thereto  to 
read  as  follows: 


§  20.2013-4    Valuation  of  property  trans- 
ferred. 

(a)  For  purposes  of  section  2013  and 
§§  20  2013  to  20.2013-6,  the  value  of  the 
property  transferred  to  the  decedent  is 
the  value  at  which  the  property  was  to- 
cluded  to  the  transferor's  gross  estate  for 
the  purpose  of  the  Federal  estate  tax 
(see  sections  2031,  2032,  2103,  and  2107 
and  the  regulations  thereunder)  reduced 
as  todicated  to  paragraph   (b)    of  this 
section.  If  the  decedent  receved  a  life 
estate  or  rematoder  or  other  limited  to- 
terests  to  properi;y  tocluded  to  the  trans- 
feror's gross  estate,  the  value  of  the  to- 
terest  is  determtoed  as  of  the  date  or 
the  transferor's  death  on  the  basis  of 
recognized  valuation  principles  <see  es- 
^Sy§!  20.2031-7    and    20.2031-10). 
The  application  of  this  paragraph  may 
be  Ulustrated  by  the  foUowtog  examples: 


Par  6  Section  20.2014  Is  amended  by 
revising "  section  2014(a),  by  adding  a 
new  section  2014(h) ,  and  by  revising  Uie 
historical  note.  These  amended  and 
added  provisions  read  as  foUows: 
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§  20.2014     SutHtory    provisionB;    credit 
for  foreign  death  taxes. 

Sic.  2014.  Credit  for  /oreifr*  death  taxes — 
(a)  In  general.  Tit*  tax  Unpoaed  by  aectlon 
aooi  sb&U  be  credited  wltb  tbe  amount  of 
any  estate,  Inberltance,  legacy,  or  succession 
taxes  actually  paid  to  any  foreign  country 
In  respect  of  any  property  situated  within 
such  foreign  country  and  Included  In  the 
gross  estate  (not  including  any  such  taxes 
paid  with  respect  to  the  estate  of  a  person 
other  than  the  decedent) .  The  determination 
of  the  country  within  which  property  Is 
situated  shall  be  made  In  accordance  with 
the  rules  applicable  under  subchapter  B  (sec. 
2101  and  following)  In  determining  whether 
property  Is  situated  within  or  without  the 
United  States. 


(h)  Similar  credit  required  for  certain 
alien  residents.  Whenever  the  President  finds 
that — 

(1)  A  foreign  country,  In  Imposing  estate, 
Inheritance,  legacy,  or  succession  taxes,  does 
not  allow  to  citizens  of  the  United  States 
resident  In  such  foreign  country  at  the  time 
of  death  a  credit  similar  to  the  credit 
allowed  under  subsection  (a), 

(2)  Such  foreign  country,  when  requested 
by  the  United  States  to  do  so  has  not  acted 
to  provide  such  a  similar  credit  In  the  case 
of  citizens  of  ttoe  United  States  resident  In 
such  foreign  country  at  the  time  of  death, 
and 

(3»  It  Is  In  the  public  Interest  to  allow 
the  credit  under  subsection  (a)  In  the  case 
of  citizens  or  subjects  of  such  foreign  coun- 
try only  If  It  allows  such  a  similar  credit 
In  the  case  of  citizens  of  the  United  States 
resident  In  such  foreign  country  at  the  time 
of  death, 

the  President  shall  proclaim  that.  In  the 
case  of  citizens  or  subjects  of  such  foreign 
country  dying  while  the  proclamation  re- 
mains In  effect,  the  credit  under  subsection 
(a)  shall  be  allowed  only  If  such  foreign 
country  allows  such  a  similar  credit  In  the 
case  of  citizens  of  the  United  States,  resident 
In  such  foreign  country  at  the  time  of  death. 

[Sec.  2014  as  amended  by  sec.  102(c)(2), 
Technical  Amendments  Act  1958  (72  Stat. 
1674):  sec.  2.  Act  erf  Aug.  21.  1959  (Pub. 
L.  86-175,  73  Stat.  397);  sec.  106(b)(3) 
Foreign  Investors  Tax  Act  1966  (80  Stat. 
1570) 1 

Par.  1.  Section  20.2014-1  is  amended 
by  revising  pEU"agraph  (a)  (1)  and  (3) 
and  by  adding  a  new  paragraph  (c). 
These  amended  and  added  provisions 
read  as  follows : 

§  20.2014—1      Credit    for    foreign    death 
taxes. 

(a>  In  general.  (DA  credit  is  allowed 
imder  section  2014  against  the  Federal 
estate  tax  for  any  estate,  inheritance, 
legacy,  or  succession  taxes  actually  paid 
to  any  foreign  country  (hereinafter  re- 
ferred to  as  "foreign  death  tax«") ,  The 
credit  is  sJlowed  only  for  foreign  death 
taxes  paid  (i)  with  respect  to  property 
situated  within  the  coimtry  to  which  the 
tax  is  paid,  (ii)  with  respect  to  property 
included  in  the  decedent's  groas  estate, 
and  <iU>  with  respect  to  the  decedent's 
estate.  The  credit  is  allowable  to  the 
estate  of  a  decedent  who  was  a  citizen 
of  the  United  States  at  the  time  of  his 
death.  The  credit  is  also  allowable,  as 
provided  In  paragraph  ^O  of  this  sec- 
tion, to  the  estate  of  a  decedent  who 
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was  a  resident:  but  not  a  citizen  of  the 
United  States  bX  the  time  of  bis  death. 
The  credit  is  npt  allowable  to  the  estate 
of  a  decedent  who  was  neither  a  citizen 
nor  a  resident  of  the  United  States  at 
the  time  of  hM  death.  See  paragraph 
(b)(1)  of  §  2010-1  for  the  meaning  of 
the  term  "resident"  as  applied  to  a 
decedent.  The  aredit  is  allowable  not  only 
for  death  taxe^  paid  to  foretgn  countries 
which  are  stakes  in  the  international 
sense,  but  alsq  for  death  taxes  paid  to 
possessions  or  <  political  subdivisions  of 
foreign  states.  With  respect  to  the  estate 
of  a  decedent  dying  sifter  September  2, 
1958,  the  term  'foreign  country",  as  used 
in  this  section  and  S§  20.2014-2  to 
20.2014-€,  includes  a  possession  of  the 
United  Stateai  See  Sf  20.2011-1  and 
20.2011-2  for  ijhe  allowance  of  a  credit 
for  death  taxe^  paid  to  a  possession  of 
the  United  States  in  the  case  of  a  de- 
cedent dying  Ifefore  September  3,  1958. 
No  credit  is  Allowable  for  interest  or 
penalties  paid  |  in  connection  with  for- 
eign death  tax^ 

(3)  No  credit  is  allowable  under  sec- 
tion 2014  in  Connection  with  jwcperty 
situated  outsiqe  of  the  foreign  country 
imposing  the  jtax  for  which  credit  is 
claimed.  Howejier,  such  a  credit  may  be 
allowable  und^r  certain  death  tax  con- 
ventions. In  thfe  case  of  a  tax  imposed  by 
a  political  sub<  livision  of  a  foreign  coun- 
try, credit  for  the  tax  shall  be  allowed 
with  respect  t)  property  having  a  situs 
in  that  foreign  cotmtry,  even  though, 
under  the  principles  described  in  this 
subparagraph,  the  property  has  a  situs  in 
a  political  sub<  livision  different  from  the 
one  imposing  the  tax.  Whether  or  not 
particular  proDerty  of  a  decedent  is  sit- 
tiated  in  the  foreign  country  imposing 
the  tax  is  detei  mined  in  accordance  with 
the  same  princ  iples  that  would  be  applied 
in  determining  whether  or  not  similar 
property  of  a  i  lonresident  decedent  not  a 
citizen  of  the  United  States  is  situated 
within  the  United  States  for  Federal 
estate  tax  puri»ose6.  See  §§  20.2104-1  and 
20.2105-1.  For  example,  under  §  20.2104-1 
shares  of  stocl(are  deemed  to  be  situated 
in  the  United  States  only  if  issued  by  a 
domestic  corporation.  Thus,  a  share  of 
corporate  stoc^  is  regarded  as  situated  In 
the  foreign  cjuntry  imposing  the  tax 
only  if  the  Issuing  corporation  is  incor- 
porated in  that  country.  Further,  under 
§  20.2105-1  aiaounts  receivable  as  in- 
surance on  the  life  of  a  nonresident  not  a 
citizen  of  the  X  Wted  States  at  the  time  at 
his  death  are  tot  deemed  situated  In  the 
United  States  Therefore,  in  determining 
the  credit  under  section  2014  In  the  case 
of  a  decedent  who  was  a  citizen  or  resi- 
dent of  the  U^iited  States,  amounts  re- 
ceivable as  iniurance  on  the  life  of  the 
decedent  and  payable  under  a  policy  is- 
sued by  a  coriwratlon  Incorporated  in  a 
foreign  country  are  not  deemed  situated 
In  such  foreign  coimtry.  In  addition, 
under  §  20.210  >-l  in  the  case  of  an  estate 
of  a  nonresic  ent  not  a  citizen  of  the 
United  States  who  died  on  or  after  No- 
vember 14.  1966,  a  debt  obligatiaci  of  a 
domestic  corp^  >ration  is  not  considered  to 


be  situated  in  the  United  States  If  any 
interest  thereon  would  be  treated  under 
section  862  <  a)  (1)  as  income  from  sources 
without  the  United  States  by  reaaon  of. 
section  861(a)(1)(B)  (relating  to  in- 
terest received  from  a  domestic  corpora- 
tlcm  less  than  20  percent  of  whose  gross 
income  for  a  3-year  period  was  derived 
from  sources  within  the  United  States) , 
Accordingly,  a  debt  obligation  the  pri- 
mary obligor  on  which  is  a  corporation 
incorporated  in  the  foreign  country  im- 
posing the  tax  is  not  considered  to  be  sit- 
uated in  that  country  if,  under  circum- 
stances corresponding  to  those  described 
in  §  20.2105-1  less  than  20  percent  of  the 
gross  income  of  the  corporation  for  the 
3 -year  period  was  derived  from  sources 
within  that  country.  Further,  imder 
!  20.2104-1  In  the  case  of  an  estate  of  a 
ncHiresident  not  a  citizen  of  the  United 
States  who  died  before  November  14, 
1966,  a  bond  for  the  pasnnent  of  money  is 
not  situated  within  the  United  States 
unless  it  is  physically  located  in  the 
United  States.  Accordingly,  in  the  case  of 
the  estate  of  a  decedent  dying  before  No- 
vember 14,  1966.  a  bond  is  deemed  situ- 
ated in  the  foreign  country  imposing  the 
tax  only  if  it  is  physically  located  in  that' 
country.  Finally,  under  S  20.2105-1 
moneys  deposited  in  the  United  States 
with  any  person  carrjrlng  on  the  banking 
business  by  or  for  a  nonresident  not  a 
citizen  of  the  United  States  who  died  be- 
fore Novemt>er  14,  1966,  and  who  was  not 
engaged  in  business  in  the  United  States 
at  the  time  of  death  are  not  deemed  sit- 
uated in  the  United  States.  Therefore,  an 
account  with  a  foreign  bank  in  the 
foreign  country  impoeing  the  tax  is  not 
considered  to  be  situated  in  that  country 
under  corresponding  circumstances. 
•  •  •  •  • 

(c)  Credit  allowable  to  estate  of  resi- 
dent not  a  citizen.  (1)  In  the  case  of  an 
estate  of  a  decedent  dying  before  Novem- 
ber 14,  1966,  who  was  a  resident  but  not  a 
citizen  of  the  United  States,  a  credit  is 
allowed  to  the  estate  under  section  2014 
only  if  the  foreign  country  of  which  the 
decedent  was  a  citizen  or  subject,  in  im- 
posing foreign  death  taxes,  allows  a  sim- 
ilar credit  to  the  estates  of  citizens  of  the 
United  States  who  were  resident  in  that 
foreign  country  at  the  time  of  death. 

(2)  In  the  case  of  an  estate  of  a  de- 
cedent dying  on  or  after  November  14, 
1966,  who  was  a  resident  but  not  a  citi- 
zen of  the  United  States,  a  credit  is  al- 
lowed to  the  estate  xmder  section  2014 
without  regard  to  the  similar  credit  re- 
quirement of  subparagraph  (1)  of  this 
paragraph  unless  the  decedent  was  a  citi- 
zen or  subject  of  a  foreign  country  with 
respect  to  which  there  is  in  effect  at  the 
time  of  the  decedent's  death  a  Presiden- 
tial proclamation,  as  authorized  by  sec- 
tion 2014(h),  reinstating  the  similar 
credit  requirement.  In  the  case  of  an  es- 
tate of  a  decedent  who  was  a  residoit  of 
the  United  States  and  a  citizen  or  sub- 
ject of  a  foreign  country  with  re£5>ect  to 
which  such  a  proclamation  has  been 
made,  and  who  dies  while  the  proclama- 
tion is  in  effect,  a  credit  is  allowed  under 
section  2014  only  If  that  foreign  country. 


ft. 


In  imposing  foreign  death  taxes,  allows  a 
similar  credit  to  the  estates  of  citizens  of 
the  United  States  who  were  resident  In 
that  foreign  country  at  the  time  of  death. 
The  proclamation  authorized  by  section 
2014(h)  for  the  relnstat«nent  of  the 
similar  credit  requirement  with  respect 
to  the  estates  of  citizens  or  subjects  of  a 
specific  foreign  country  may  be  made  by 
the  President  whenever  he  finds  that — 

(I)  The  foreign  coimtry,  in  imposing 
foreign  death  taxes,  does  not  allow  a 
similar  credit  to  the  estates  of  citizens 
of  the  United  States  who  were  resident 
in  the  foreign  country  at  the  time  of 
death, 

(II)  The  foreign  country,  after  having 
been  requested  to  do  so,  has  not  acted  to 
provide  a  similar  credit  to  the  estates  of 
such  citizens,  and 

(ill)  It  Is  In  the  public  interest  to  allow 
the  credit  imder  section  2014  to  the 
estates  of  citizens  or  subjects  of  the  for- 
eign country  only  if  the  foreign  country 
allows  a  similar  credit  to  the  estates  of 
citizens  of  the  United  States  who  were 
resident  in  the  foreign  country  at  the 
time  of  death. 

The  proclamation  for  the  reinstatement 
of  the  similar  credit  requirement  with 
respect  to  the  estates  of  citizens  or  sub- 
jects of  a  specific  foreign  country  may 
be  revoked  by  the  President.  In  that  case. 

$20  000 +  $60,000  (factor  C  of  the  ratio  stated 
at  {20.a014-2(a)) 
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a  credit  Is  allowed  under  section  2014, 
to  the  estate  of  a  decedent  who  was  a 
citizen  or  subject  of  that  foreign  coun- 
try and  a  resident  of  the  United  States 
at  the  time  of  death,  without  regard  to 
the  similar  credit  requirement  if  the  de- 
cedent dies  after  the  proclamation  rein- 
stating the  similar  credit  requirement 
has  been  revoked. 

Par.  8.  SectlOTi  20.2014-2  is  amended  by 
revising  the  example  in  paragraph  (a)  to 
read  as  follows : 

i  20.2014-2  "First  limitation". 

(a)    •   •   •  ^    ,^ 

Example.  At  the  time  of  his  death  on 
June  1,  1966.  the  decedent,  a  citizen  of  the 
United  States,  owned  stock  in  X  Corporation 
(a  corporation  organized  under  the  laws  of 
Country  T)  valued  at  $80,000.  In  addition, 
he  owned  bonds  Issued  by  Country  Y  valued 
at  $80,000.  The  stock  and  bond  certificates 
were  in  the  United  States.  Decedent  left  by 
wlU  $20,000  of  the  stock  and  $50,000  of  the 
Country  T  bonds  to  his  surviving  spouse.  He 
left  the  rest  of  the  stock  and  bonds  to  his 
son.  Under  the  situs  rules  referred  to  in 
paragraph  (a)  (3)  of  i  20.2014-1  the  stock  Is 
deemed  situated  In  Country 'Y  whUe  the 
bonds  are  deemed  to  have  their  situs  in  the 
United  States.  (The  bonds  would  be  deemed 
to  have  their  situs  In  Country  Y  if  the  de- 
cedent had  died  on  or  after  November  14, 
1966.)  There  is  no  death  tax  convention  In 
existence  between  the  United  States  and 
Country  Y.  The  laws  of  Country  Y  provide 
for  inheritance  taxes  computed  as  foUows: 


—  X 


$70  000 +$90,000  (factor  D  of  the  ratio  stated 
at  I  20.a014-2(a) ) 


($11,200+$14,400)  (factor  B  of  the 
ratio  stated  at  i  20.2014-2(a) )      =12,800 


Inheritance  tax  at  surviving  spouse: 

Value  of  stock WO,  000 

Value  of  bonds 60,000 

Total  value - 70.000 

Tax  (16  percent  rate) 11.200 

Inheritance  tax  of  son : 

Value  of  stock 60.000 

Value  of  bonds 80.000 

Total  value. — 90,000 

Tax  (16  percent  rate) 14,400 


The  "first  limitation"  on  the  credit  for  for- 
eign death  taxes  Is: 

•  »  •  •  • 

Par.  9.  Section  20.2014-3  is  amended  by 
revising  subdivision  (1)  in  Example  (1) 
In  paragraph  (c)  to  read  as  follows: 

§  20.2014-3      "Second  lioiiution*'. 


(C)  •  •  • 

Example  (i).  (I)  Decedent,  a  citizen  and 
resident  of  the  United  States  at  the  time  of 
his  death  on  February  1,  1967,  left  a  gross 
estate  of  $UOOO,000  which  Includes  the  fol- 
lowing: shares  of  stock  Issued  by  a  domestic 
corporation,  valued  at  $750,000;  bonds  Is- 
sued in  1960  by  the  United  States  and  phys- 
IcaUy  located  in  foregln  Country  X.  valued 
at  $50,000;  and  shares  of  stock  Issued  by  a 
Country  X  corporation,  valued  at  $200,000, 
with  respeot  to  which  death  taxes  were  paid 
to  Country  X.  Kxpenses,  indebtedness,  etc., 
amounted  to  $60,000.  Decedent  specifically 


bequeathed  $40,000  of  the  stock  issued  by 
the  County  X  corporation  to  a  VS.  charity 
and  left  the  residue  of  his  estate,  in  equal 
shares,  to  his  son  and  daughter.  The  gross 
Federal  estate  tax  Is  $266,500,  and  the  credit 
for  SUte  death  taxes  Is  $27,600.  Under  the 
situs  rules  referred  to  In  paragraph  (a)  (3) 
of  {  20.2014-1,  the  shares  of  stock  Issued  by 
the  Country  X  corporation  comprise  the  only 
property  deemed  to  be  situated  In  Country 
X.  (The  bonds  also  would  be  deemed  to 
have  their  situs  In  Country  X  if  the  decedent 
had  died  before  November  14.  1966.) 


Pab.  10.  Section  20.2014-4  is  amended 
by  revising  subdivision  (i)  of  the  example 
In  paragraph  (a)(1),  subparagraph  (1) 
of  the  example  in  paragraph  (b),  and 
the  example  in  paragraph  (c)  to  read 
as  follows : 

§  20.2014—4  Application  of  credit  in 
cases  involving  a  death  tax  conven- 
tion. 

(a)  In  general.  (1)  •  •  • 

Example.  (1)  Decedent,  a  citizen  of  the 
United  States  and  a  domiciliary  of  foreign 
Country  X  at  the  time  of  his  death  on  De- 
cember 1, 1966,  left  a  gross  estate  of  $1  million 
which  Includes  the  following :  Shares  of  stock 
Issued  by  a  Country  X  corpc»atlon,  valued  at 
$400,000;  bonds  Issued  In  1962  by  the  United 
States  and  physically  located  In  Country  X, 
valued  at  $350,(X)0;  and  real  estate  located  In 
the  United  States,  valued  at  $250,000.  Ex- 
penses, indebtedness,  etc,  amounted  to 
$50,000<  Decedent  left  bU  entire  estate  to 
his  son.  There  la  in  effect  a  death  tax  con- 
ventlMi    between    the    United    States    and 
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Country  X  which  provides  for  the  allowance 
of  credit  by  the  United  States  for  succession 
duties  imposed  by  the  national  government 
of  Country  X.  The  gross  Federal  estate  tax 
Is  $307,200,  and  the  credit  for  State  death 
taxes  is  $33,760.  Country  X  Imposed  a  net 
succession  duty  on  the  stocks  and  bonds  of 
$180,000.  Under  the  situs  rules  referred  to 
in  paragraph  (a)  (3)  of  i  20.2014-1,  the  shares 
of  stock  comprise  the  only  property  deemed 
to  be  situated  in  Country  X.  (If  the  decedent 
had  died  before  November  14,  1966,  the  bonds 
also  would  be  deemed  to  have  their  situs  In 
Country  X.)  Under  the  convention,  both  the 
stocks  and  the  bonds  are  deemed  to  be  situ- 
ated in  Country  X.  In  this  example  aU  figures 
are  rounded  to  the  nearest  dollar. 

•  •  •  •  • 

(b)  Taxes  imposed  by  both  a  foreign 
country  and  a  political  subdivision  there- 
of. *  *  * 

Example.    (1)    Decedent,  a  citizen   of   the 
United  States  and  a  domlcUlary  of  Province  Y 
of  foreign  Country  X  at  the  time  of  his  death 
on  February  1,  1966,  left  a  gross  estate  of 
$250,000  which  Includes  the  following :  Bonds 
Issued  by  Country  X  physically   located   in 
Province  Y,  valued  at  $75,000;  bonds  Issued 
by  Province  Z  of  Country  X  and  physlcaUy 
located    In    the    United    States,    valued    at 
$50,000;    and   shares   of   stock   Issued   by    a 
domestic  corporation,  valued  at  $125,000.  De- 
cedent left  his  entire  estate  to  his  son.  Ex- 
penses,    Indebtedness     etc..     amounted     to 
$26,000.  The  Federal  estate  tax  after  allow- 
ance of  the  credit  for  State  death  taxes  Is 
$38,124.  Province  Y  imposed  a  death  tax  of 
8  percent  on  the  Country  X  bonds  located 
therein  which  amounted  to  $6,000.  No  death 
tax  was  Imposed  by  Province  Z.  Country  X 
imposed  a  death  tax  of  15  percent  on  the 
Country  X  bonds  and  the  Province  Z  bonds 
which  amounted  to  $18,750  before  aUowance 
of  any  credit  for  the  death  tax  of  Province  Y. 
Coxmtry  X  allows  against  Its  death  taxes  a 
credit   for   death   taxes   paid   to   any   of   Its 
provinces  on  property  which  It  also  taxes,  but 
only  to  the  extent  of  one-half  of  the  Country 
X  death  tax  attributable  to  the  property,  or 
the  amount  of  death  taxes  paid  to  Its  prov- 
ince, whichever  Is  less.  Country  X,  therefore, 
allowed  a  credit  of  $6,625  for  the  death  taxes 
paid  to  Province  Y.  There  Is  In  effect  a  death 
tax  convention  between  the  United  States 
and  Country  X  which  provides  for  allowance 
of  credit  by  the  United  States  for  death  taxes 
Imposed    by    the    national    government    of 
Country  X.  The  death  tax  convention  pro- 
vides that  In  computing  the  "first  limitation" 
for  the  credit  under  the  convention,  the  tax 
of  Country  X  Is  not  to  be  reduced  by  the 
amount  of  the  credit  allowed  for  provincial 
taxes.  Under  the  situs  rules  described  In  para- 
graph (a)  (3)  trf  i  20.2014-1.  only  the  Country 
X  bonds  located  In  Province  Y  are  deemed 
situated  In  Country  X.  (The  bonds  Issued  by 
Province  Z  also  would  be  deemed  to  have 
their  situs  in  Country  X  if  the  decedent  had 
died  on  or  after  November  14,  1966.)  Under 
the  convention,  both  the  Country  X  bonds 
and  the  Province  Z  bonds  are  deemed  to  be 
situated  in  Country  X.  In  this  example  all 
figures  are  rounded  to  the  nearest  dollar. 
•  •  •  •  • 

(c)  Taxes  imposed  by  two  foreign 
countries  toith  respect  to  the  same 
property.  •   •   • 

Example.  The  decedent,  a  citizen  of  the' 
United  States  and  a  domlcUlary  of  Country 
X  at  the  time  of  his  death  on  May  1,  1967, 
left  a  taxable  estate  which  Included  bonds 
Issued  by  Country  Z  and  physically  located 
In  Country  X.  Each  of  the  three  countries 
Involved  Imposed  death  taxes  on  the  Country 
Z  bonds.  Assume  that  under  the  provisions 
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of  a  treaty  between  the  TTolted  States  and 
Country  X  the  estate  is  entitled  to  a  credit 
against  the  Federal  estate  tax  for  death  taxes 
Imposed  by  Country  X  on  the  bonds  in  the 
maximum  amount  of  t20,000.  Assume,  also, 
that  since  the  decedent  died  after  November 
13.  1966,  so  that  under  the  situs  rules  re- 
ferred to  In  paragraph  (a)  (3)  of  i  20  J014-1 
the  bonds  are  deemed  to  have  their  situs 
in  Country  Z,  the  estate  is  entitled  to  a 
credit  against  the  Federal  estate  tax  for 
death  taxes  Imposed  by  Country  Z  on  the 
bonds  In  the  maximum  amount  of  •10.000. 
Finally,  assvune  that  the  Federal  estate  tax 
attributable  to  the  bonds  is  925,000.  Under 
these  circumstances,  the  credit  allowed  the 
estate  with  respect  to  the  bonds  wovild  be 
limited  to  925,000. 

Par.  11.  Section  20.2015-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  20.2013-1      Credit   for  death  taxes  on 
remainder*. 

(a)  If  the  execxrtor  of  an  estate  elects 
under  section  6163(a)  to  postpone  the 
time  for  payment  of  any  portion  of  the 
Federal  estate  tax  attributable  to  a  re- 
versionary or  remainder  interest  in 
property,  credit  is  allowed  imder  sections 
2011  and  2014  against  that  portion  of  the 
Federal  estate  tax  for  State  death  taxes 
and  foreign  death  taxes  attributable  to 
the  reversionary  or  remainder  Interest  if 
the  State  death  taxes  or  foreign  death 
taxes  are  paid  and  if  credit  therefor  is 
claimed  either — 

(1)  Within  the  time  provided  for  in 
sections  2011  and  2014,  or 

(2)  Within  the  time  for  payment  of 
the  tax  imposed  by  section  2001  or  2101 
as  postponed  imder  section  6163(a)  and 
as  extended  under  section  6163(b)  (on 
account  of  undue  hardship)  or,  if  the 
precedent  interest  terminated  before 
July  5.  1958,  within  60  days  after  the 
termination  of  the  preceding  interest  or 
interests  in  the  property. 

The  allowance  of  credit,  however,  is  sub- 
ject to  the  other  limitations  contained 
In  sections  2011  and  2014  and,  in  the  case 
of  the  estate  of  a  decedent  who  was  a 
nonresident  not  a  citizen  of  the  United 
States,  in  section  2 102  ( b ) . 

•  •  •  •  • 

Par.  12.  Section  20.2101  is  amended  by 
revising  section  2101(a)  and  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  20.2101      Statutory  provisions;  tax  im- 
posed. 

Sec.  2101.  Tax  imposed — (a)  Rate  of  tax. 
Except  as  provided  In  section  2107,  a  tax 
computed  In  accordance  with  the  following 
table  is  hereby  imposed  on  the  transfer  of 
the  taxable  estate,  determined  as  provided  In 
section  2106,  of  every  decedent  nonresident 
not  a  citizen  of  the  United  States: 


If  the  taxable  estate  is: 
Not  over  9100,000.. 

Over     9100.000     but 
not  over  9500,000. 


Over     9500,000 
not  over 
91.000,000  


but 


The  tax  sbaU  be 
5  percent  of  the  tax- 
able estate. 

95,000,  plus  10  per- 
cent of  excess  over 
9100,000. 


945.000,  plus  15  per- 
cent of  excess  over 
9600,000. 
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Tt  the  taxable 
Over   91,000,1 
not  over 
92.000.000 


estate 


00} 


Over  92,000,00(1 


Is: 
but 


The  tax  shall  be 


9130,090.  plm  ao  p«r- 
eant  of  eaoeas  over 
91.000.000. 

9320,000.  plus  26  per- 
cent of  excess  oyn 
9aj000.000. 


[Sec.  2101  as  aijiended  by  sec.  loe(a).  For- 
eign Investors  TM  Act  1966  (80  Stat.  1571)  ] 

Par.  13.  Section  20.2101-1  is  amended 
to  read  as  foUoi 


§  20.2101-1 
citizens ; 


Elslates  of  nonresidents  not 
imposed. 


Section  2101  imposes  a  tax  on  the 
transfer  of  thq  taxable  estate  of  a  non- 
resident who  irafi  not  a  citizen  of  the 
United  States  kt  the  time  of  his  death. 
In  the  case  of|  an  estate  of  a  decedent 
dying  on  or  after  November  14,  19<U5,  the 
tax  is  generally  computed  at  the  rates 
specified  in  section  2101  <  a) .  However,  see 
section  2107  ^relating  to  estates  of  cer- 
tain decedents  who  lost  their  U.S.  citi- 
zenship after  March  8,  1965,  with  a  prin- 
cipal purpose  of  avoiding  U.8.  income, 
estate,  or  gift  tjax)  and  section  2108  're- 
lating to  estat^  of  decedents  who  at  the 
time  of  death  ^ere  residents  of  a  foreign 
country  with  respect  to  which  the  Presi- 
dent has  proclaimed  the  application  of 
pre- 1967  estate  tax  provisions).  Sections 
2107  and  2108  provide  for  the  computa- 
tion of  the  tax  in  certain  cases  of  estates 
of  nonresidents  not  citizens  at  the  rates 
specified  in  seotion  2001  (which  is  appli- 
cable to  estates  of  citizens  or  residents  of 
the  United  States  > .  In  the  case  of  an 
estate  of  a  decadent  dying  before  Novem- 
ber 14,  1966,  ttie  tax  imposed  by  section 
2101  is  comput^  at  the  same  rates  as  the 
tax  which  Is  iihposed  by  section  2001  on 
the  transfer  of  the  taxable  estate  of  a 
citizen  or  resident  of  the  United  States. 
For  a  general  description  of  the  method 
to  be  used  in  determining  the  net  estate 
tax  payable  in  the  case  of  an  estate  of  a 
nonresident  ndt  a  citizen,  see  paragraph 
(c)  of  S  20.0-2  For  the  meanings  of  the 
terms  '•resident",  "nonresident",  and 
"United  States",  as  applied  to  a  decedent 
for  purposes  o'  the  estate  tax,  see  para- 
graph (b)  'HI  and  (2)  of  8  20.0-1.  For 
the  presumptlbn  applying  to  the  resi- 
dence of  missionaries,  see  section  2202 
and  5  20.22024.  For  the  liability  of  the 
executor  for  tl)e  payment  of  the  tax,  see 
section  2002  and  §  20.2002-1. 

Par.  14.  Secuon  20,2102  is  amended  to 
read  as  followp: 

§  20.2102  Statutory  provisions;  crediU 
against  tax. 

Sxc.  2102.  Crdlits  affoinat  tax — (a)  In  gen- 
eral. The  tax  imposed  by  section  2101  ahaU 
be  credited  wlta  the  amounts  determined  in 
accordance  wltH  sections  2011  to  2013,  inoiu- 
alve  (reUtlng  tt  State  death  taxes,  gift  tax. 
and  tax  on  prior  tranafan),  subject  to  the 
special  limitation  provided  in  subaectkJii  (b). 

(b)  Special  limitation.  Tbe  maximum 
credit  allowed  under  section  flOll  against  tbe 
tax  Imposed  by  section  2101  for  State  death 
taxes  paid  shall  be  an  amount  wblch  bean 
the  same  ratioi  to  the  credtt  eomputed  aa 
provided  in  secilon  201 1(b)  as  %bm  value  ot 


the  property,  as  determined  for  purposes  of 
this  cbi4>ter,  upon  which  State  death  taxes 
were  ptUd  and  which  is  Included  In  the  poas 
estate  under  aectlon  2103  ttears  to  the  value 
ot  tbe  total  gross  estate  under  section  2103. 
For  purposes  of  this  suliseotlon,  tbe  term 
"State  death  taxes"  i""*""  tbe  taxes  de- 
scribed In  aectlon  2011(a). 

(Sec.  2102  as  amended  by  sec.  106(b) ,  Foreign 
Invaetors  Tax  Act  1966  (80  Stat.  1672)  ] 

Pm.  15.  Section  20.2102-1  Is  amended 
to  read  as  follows: 

§  20.2102-1      Estates  of  nonresidenU  not 
citizens ;  credits  against  tax. 

(a)  In  general.  In  arriving  at  the  net 
estate  tax  payable  with  respect  to  the 
transfer  of  an  estate  of  a  nonresident 
who  was  not  a  citizen  of  the  United 
States  at  the  time  of  his  death,  the  fol- 
lowing credits  are  subtracted  from  the 
tcut  imposed  by  section  2101: 

(1)  The  State  death  tax  credit  imder 
section  2011,  to  the  extent  permitted  by 
section  2102(b)  and  paragraph  (b)  of 
this  section; 

(2)  The  gift  tax  credit  under  section 
2012;  and 

(3)  The  credit  under  section  2013  for 
tax  on  prior  transfers. 

Except  as  provided  in  section  2102(b) 
and  paragraph  (b)  of  this  section  (relat- 
ing to  a  special  limitation  on  the  amount 
of  the  credit  for  State  death  taxes) ,  the 
amount  of  each  of  these  credits  Is  deter- 
mined in  the  same  manner  as. that  pre- 
scribed for  Its  determination  in  the  case 
of  estates  of  citizens  or  residents  of  the 
United  States.  See  S§  20.2011  through 
20.2013-«.  Subject  to  the  additional  spe- 
cial limitation  contained  in  section  2102 
(b)  in  the  case  of  section  2015,  the  pro- 
visions of  sections  2015  and  2016.  relating 
respectively  to  the  credit  for  death  taxes 
on  remainders  and  the  recovery  of  taxes 
claimed  as  a  credit,  are  applicable  ■mXh 
respect  to  the  credit  for  State  death  taxes 
In  the  cswe  of  the  estates  of  nonresidents 
not  citizens.  However,  no  credit  is  allowed 
imder  section  2014  for  foreign  death 
taxes. 

(b)  Special  limitation — (1)  In  general. 
In  the  case  of  estates  of  decedents  dying 
on  or  after  November  14, 1966,  other  than 
estates  the  estate  tax  treatment  of 
which  is  subject  to  a  Presidential  procla- 
mation made  pursuant  to  section  2108 
(a) ,  the  maximum  credit  allowable  imder 
section  2011  for  State  death  taxes  against 
tbe  tax  imposed  by  section  2101  on  tdie 
transfer  of  estates  ci  nonresidents  not 
citizens  of  the  United  States  is  an 
amoimt  which  bears  the  same  ratio  to 
the  maximum  credit  computed  as  pro- 
vided in  section  2011(b)  (and  without 
regard  to  this  special  limitation)  as  the 
value  of  the  property  (determined  In  the 
same  manner  as  that  prescribed  In  para- 
graph (b)  of  i  20.2031-1  for  tbe  estates 
of  cltleens  or  residents  of  the  United 
States)  in  respect  of  which  a  State  death 
tax  was  actually  paid  and  which  is  In- 
cluded in  the  gross  estate  imder  section 
2103  or,  if  applicable,  section  2107(b) 
bears  to  the  value  (as  so  determined)  of 
the  total  gross  estate  imder  sectlflc  2103 
or  2107(b) .  For  purposes  of  this  aiMclai 
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limitation,  the  term  "State  death  taxes" 
means  the  taxes  described  in  section  2011> 
(a)  and  iisragniph  (a)  of  i  20,2011-1. 

(2)  Iltaatnitiona.  The  aPPUcartlon  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (I) .  A,  a  nonresident  not  a  citizen 
of  the  United  State*,  died  on  Pebruary  15. 
1867.  owning  real  property  in  State  Z  valued 
at  960.000  and  stock  In  vartous  domestic  cor- 
porations valued  at  9100,000  and  not  subject 
to  death  taxes  In  Miy  State.  State  Z's  inherl- 
tanoe  tax  aottiaUy  paid  with  respect  to  the 
real  property  in  State  Z  la  92,000.  A's  taxable 
aetata  for  Federal  estate  tax  purposes  Is 
9110,000,  in  jreapect  of  whlcb  the  maximum 
credit  under  section  2011  would  be  9720  In 
the  absence  of  tbe  q>ecial  limitation  ooi^ 
talned  In  section  2102(b).  However,  under 
section  Sl02(b)  and  tttls  paragrapb  the 
amount  of  the  maximum  credit  allowable  in 
respect  to  A's  estate  for  State  death  taxes  U 
limited  to  tbe  amount  whl<:h  bears  the  same 
ratio  to  9720  (the  maximum  credit  computed 
as  provided  In  section  2011(b))  as  980,000 
(tbe  value  at  tbe  property  In  respect  of  wblcb 
a  Stata  death  tax  was  actually  paid  and 
which  U  Included  in  A's  gross  estate  under 
section  2103)  bears  to  9160,000  (the  value  of 
A's  total  groes  estate  under  section  2103). 
Accordingly,  tbe  maximum  credit  allowable 
under  aeetUm  2102  and  this  section  for  aU 
State  death  taxes  actuaUy  paid  Is  9240 
(9720  X  950,000/9160.000) . 

Example  (2) .  B,  a  nonresident  not  a  citizen 
of  tbe  United  States,  died  on  January   16, 
1967,  owning  real  property  in  State  X  valued 
at  9100,000,  real  property  in  State  Y  valued 
at  9200,000,  and  stock  in  rarlous  d<Mneetlc 
corporationB  valued  at  9800,000  and  not  sub- 
ject to  death  taxes  in  any  State.  States  X 
and  T  Itoth  Impose  tnberitanoe  taxes.  State 
X  baa.  In  addition  to  Its  inbarltance  tax.  an 
estate   tax   equal   to   the  amount   by  which 
the  maxlmxma  State  death  tax  credit  allow- 
able to  an  estate  agatnat  its  Federal  estate 
tax  exceeds  the  amount  of  tbe  Inheritance 
tax  Imposed  by  State  X  plus  tbe  anu>unt  of 
death  taxes  paid  to  other  States.  State  T 
has  no  estate  tax.  The  amount  of  the  In- 
heritance tax  actually  paid  to  State  X  with 
respect  to  tbe  real  property  situated  in  State 
X  is  94.(XK>-.  tbe  amount  of  the  Inheritanoe 
tax  actuaUy  paid  to  tState  T  with  respect  to 
tbe  real  property  situated  in  State  T  is  9B.OQ0. 
B's  taxable  estate  for  Federal  estate  tax  pur- 
poses is  9660,000,  in  respect  of  wblcb  the 
mayimiiTn  credit  under  section  2011  would 
l>e  914,400  In  the  absence  of  the  special  limi- 
tation contained   In  section  2102(b),  How- 
ever, under  section  2108(b)    and  this  para- 
graph tbe  amount  of  tbe  maximum  credit 
aUowable  in  respect  of  B's  estate  for  State 
death  t*xas  la  limited  to  tbe  amount  which 
bears  tbe  same  ratio  to  914,400  (tbe  maxi- 
mum credit  oomputed  as  provided  in  section 
2011(b) )  as  9300,000  (the  value  of  the  prop- 
erty in  respect  of  which  a  State  death  tax 
was  aotiiaDy  paid  and  wblcb  is  included  in 
B's  grew  wtate  under  aectlon  2108)  bears  to 
96004)00  (tbe  valiie  of  B^  total  groas  estate 
under  sectlcn  2102).  Acoocdingly,  tbe  maxi- 
mvcm  credit  allowable  under  section  2102  and 
this  section  for  aU  State  death  taxes  actu- 
ally paid  Is  97,200   (9 14,460 X 9300,000/9600,- 
000) ,  and  tbe  eatacte  tax  of  State  X  la  not  ap- 
plicable to  B%  estate,  , 

Par.  16,  Baotiaii  20.2103-1  is  amended 
to  read  as  foDows: 

g  20.2103-1     Eattlea  of  nonresidenU  not 
dtisena;  **entire  cross  estate**. 

The  "entire  gross  estate"  wherever 
situated  of  a  nooresldent  who  was  not  a 
citizen  at  the  DUted  Btates  at  the  time 


of  his  death  is  made  up  in  the  same  way 
as  the  "gross  estate"  of  a  citizen  or  resi- 
dent of  the  United  States.  See  S!  20Ja)Sl 
throus^  20.2044-1.  See  paragra^ais  (a) 
and  (c)  of  §  20.2031-1  lor  the  ctrrom- 
stances  under  trtilch  real  property  situ- 
ated outside  the  United  States  is  ex- 
cluded from  the  gross  estate  of  a  citizen 
or  resident  of  the  United  States,  How- 
ever, except  as  provided  In  section 
2107(b)  with  respect  to  the  estates  of 
certain  expatriates,  in  the  case  of  a  non- 
resident not  a  citizen,  only  that  part  of 
the  entire  gross  estate  which  on  the  date 
of  the  decedent's  death  is  situated  In  the 
United  States  is  included  in  his  taxable 
estate.  In  fact,  property  situated  outside 
the  United  States  need  not  be  disclosed 
on  the  return  unless  sectlcm  2107  is  ap- 
plicable, certain  deductions  are  claimed, 
or  information  is  specifically  requested. 
See  i!  20.2106-1,  20.2106-2,  and  20.- 
21 07-1 .  For  a  descriptton  of  property  con- 
sidered to  be  situated  In  the  United 
Btates,  see  S  20.2104-1.  For  a  description 
of  property  ctmsidered  to  be  situated 
outside  the  United  States,  see  S  20.2105-1. 
P«i,  17.  Section  20.2104  is  amended 
by  adding  a  new  subsecthm  (c)  to  sec- 
tion 2104  and  a  historical  note.  These 
added  provisions  read  as  follows: 

§  20.2104     Statutory    pro'ntk»m;    prop- 
erty within  die  United  States.  ^ 

S«c.  2104.  Property  vithin  the  United 
Statea.  •  •  • 

(0)  i>ebt  obligation*.  For  purposes  of  this 
sulachapter,  debt  obligations  of — 

(1)  A  United  States  perscm,  or 

(2)  llie  United  States,  a  Stata  or  any  po- 
litical subdivision  thereof,  or  the  District  of 
Columbia, 

owned  and  heid  by  a  nonresident  not  a  citi- 
zen of  the  United  States  shall  be  deemed 
property  wlttiln  the  United  States.  With 
respect  to  estates  of  decedents  dying  after 
Deoemltpr  31,  I96S,  deposlte  with  a  domes- 
tic branch  of  a  fortign  corporation.  If 
such  branch  is  engaged  In  the  commercial 
banking  buslnese.  Siall,  for  purpoees  of  this 
subchapter,  l>e  deemed  property  within  the 
United  Stotee.  This  subsection  shall  not  »p- 
ply  to  a  debt  obligation  to  wblcb  section  2106 
(b)  applies  or  to  a  debt  obligation  of  a  do- 
mestic corporation  if  any  interest  on  sxicb 
obligation,  were  such  interest  received  by 
the  decedent  at  the  time  of  his  death,  would 
tie  treated  by  reason  of  section  861  (a)  (1)  (B) 
as  Income  from  sources  without  tbe  United 
States. 

[Sec.  2104  as  amended  by  sec.  108(c).  For- 
eign Investors  Tax  Act  1966  (80  Stat.  1572) ; 
sec.  4S5(b),  Tax  Reform  Act  1969  (88  Stat. 
826)1 

Par.  18,  Section  20.2104-1  Is  amended 
by  revising  subparagraphs  (3),  (4),  (5), 
and  (6)  of  paragraph  (a)  and  by  adding 
new  subparagraphs  (7)  and  (8)  at  the 
end  of  such  paragraph.  These  amended 
and  added  provisiwis  read  as  follows : 

f  20.2104-1  Estates  of  MonresiJento  not 
citizens;  property  within  the  United 
State*.  * 

(a)  In  general.  •  *  • 

(3)  In  the  case  of  an  estate  of  a  de- 
cedoit  dying  before  November  14,  1866, 
written  evidence  of  intangible  personal 
property  which  is  treated  as  being  the 
property  Itself,  such  as  a  bond  for  the 


payment  of  money.  If  it  is  physically 
located  In  the  United  States;  except  that 
this  subparagraph  shall  not  apply  to  ob- 
ligations of  tiie  United  States  (but  not 
its  instrumentalities)  issued  before 
March  1,  1941,  if  the  decedent  was  not 
engaged  in  business  in  the  United  States 
at  the  time  of  his  death.  Bee  aectiaii 
2106(c). 

(4)  Except  as  specifically  provided 
otherwise  in  this  section  or  in  §  20J2105-1 
(which  specific  exceptions,  in  the  case  of 
estates  of  decedents  dying  on  or  sifter 
November  14,  1966,  cause  this  subpara- 
graph to  have  relatively  limited  applica- 
bility) ,  intangible  personal  property  the 
written  evidence  of  which  is  not  treated 
as  being  the  property  itself,  if  it  is  issued 
by  or  enforceable  against  a  resident  of 
the  United  States  or  a  domestic  corpo- 
ration or  governmental  unit, 

(5)  Shares  of  stock  issued  by  a  domes- 
tic corporation,  irrespective  of  the  loca- 
tion of  the  certificates  (see,  howeAu-,  par- 
agraph (i)  of  5  20.2105-1  for  a  toecial 
rule  with  respect  to  certain  withe 
able  accounts  in  savings  and  loan  or ; 
lar  associations) . 

(6)  In  the  case  of  an  estate  of  a  dece- 
dent dying  before  November  14,  1966, 
moneys  deposited  in  the  United  States 
by  or  for  the  decedent  with  any  person 
carrjrlng  on  the  banking  business,  if  the 
decedent  was  engaged  in  business  in  the 
United  States  at  the  time  of  his  deatli. 

(7)  In  the  case  of  an  estate  of  a  dece- 
dent dying  on  or  after  November  14, 
1966,  except  as  speclflcally  provided 
otherwise  in  paragraph  (d),''(l),  (J),  or 
(1)  of  i  20.2105-1,  any  debt  oWlgation, 
including  a  bank  deposit,  the  primary 
oUlgor  of  which  is — 

(I)  A  United  States  person  (as  defined 
in  section  7701<a)  (30) ) ,  or 

(II)  The  United  States,  a  State  or  any 
political  subdivision  thereof,  the  District 
of  Columbia,  or  any  agency  or  instrumen- 
tality of  any  such  government. 

This  subparagraph  applies  irrespective  of 
whether  the  written  evidence  of  the  debt 
obligation  Is  treated  as  being  the  property 
Itself  or  whether  the  decedent  was  en- 
gaged in  business  tn  the  United  States  at 
the  time  of  his  death.  For  purpoees  of 
this  subpeuugraph  and  paragrs^jhs  (k) 
and  Q)  of  5  20.2106-1,  a  debt  obligation 
on  which  there  are  two  or  more  primary 
obligors  shall  be  apportioned  among  such 
obligors,  taking  Into  account  to  the  extent 
appropriate  imder  all  tbe  facts  and  cir- 
cumstances any  choate  or  inchoate  rights 
of  contribution  radstlng  among  such  ob- 
ligors with  respect  to  the  indebtedness. 
The  term  "agency  or  instrumentality",  as 
leed  in  subdivision  (11)  of  this  subpara- 
graph, does  not  include  a  possession  of 
the  United  States  or  an  agency  or  in- 
strumentality of  a  possession.  Currency 
is  not  a  debt  obligation  for  purposes  of 
this  subparagraph, 

(8)  In  the  case  of  an  estate  of  a 
decedent  dying  on  or  after  January  1, 
1970,  except  as  spedflcally  provided 
otherwise  in  peiragraph  (i)  or  Q)  of 
§  20,2105-1,  deposits  with  a  branch  in  tbe 
United  States  of  a  foreign  corporation, 
if  the  branch  is  engaged  in  the  com- 
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mercial  banking  business,  whether  or 
not  the  decedent  was  engaged  In  busi- 
ness in  the  United  States  at  the  time  of 
his  death. 

•  •  •  •  • 

Pak.  19.  Section  20.2105  is  amended  by 
revising  secti(»  2105(b)  and  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  f(dlows: 

§  20.2105  Statutory  provisiona;  property 
withoat  the  United  Suies. 

Ssc.  2106.  Property  without  the  United 
States.  •   •    • 

(b)  Certain  bank  deposits,  etc.  For  pur- 
poses ot  this  sul>cb»pt«r — 

(1)  Amounts  described  In  section  Ml(c) 
If  any  interest  tbereon,  were  such  interest 
received  by  the  decedent  at  the  time  of  bis 
death,  would  be  treated  by  reason  of  section 
861(a)(1)(A)  as  InccMoae  from  sources  with- 
out the  United  States,  and 

(2)  Deposits  with  a  foreign  branch  of  a 
domestic  corporation  <»•  domestic  partner- 
ship, if  such  branch  la  engaged  In  the  com- 
mercial banking  business, 

shall  not  be  deemed  property  within  the 
United  States. 

•  •  •  •  • 
(Sec.  2105  as  amended  by  sec.  108(d),  Vor- 
eign  Investors  Tax  Act  1986  (80  Stat.  1672)  ] 

Par.  20.  Secticm  20.2105-1  Is  amoaded 
by  revising  paragraphs  (c)  and  (h)  and 
by  adding  new  paragraphs  (i),  (J),  (k), 
and  (1) .  These  amended  and  added  pro- 
visicHis  read  as  follows : 

§  20.210S-1  Estates  of  nonr««idenU  not 
citizens;  property  without  the  United 
States. 

•  •  •  •  • 

(c)  In  the  case  of  an  estate  of  a  de- 
cedent dying  before  November  14.  1966, 
written  evidence  of  intangible  perscmal 
property  which  is  treated  as  being  the 
property  itself,  such  as  a  bond  for  the 
payment  of  mcaiey,  if  it  is  not  physically 
located  in  the  United  States. 

•  •  •  •  * 

(h)  In  the  case  of  an  estate  of  a  de- 
cedent dying  before  November  14.  1966, 
moneys  deposited  in  the  United  States- 
by  or  for  the  decedent  with  any  person 
carrying  on  the  banking  business,  if  the 
decedent  was  not  engaged  in  business  in 
the  United  States  at  the  time  of  his 
death. 

<i)  In  the  case  of  an  estate  of  a  dece- 
dent dying  on  or  after  November  14,  1968, 
and  before  January  1,  1976,  any  amount 
deposited  in  the  United  States  which  is 
described  in  sectiOTi  861(c)  (relating  to 
certain  bank  deposits,  withdrawable  ac- 
counts, and  amounts  held  by  an  insur- 
ance company  under  an  agreement  to 
pay  interest),  if  any  interest  thereon, 
were  such  Interest  rec^ved  by  the 
decedent  at  the  time  of  his  death,  would 
be  treated  under  section  862(a)(1)  as 
income  from  sources  without  the  United 
States  by  reason  of  section  861(a)  (1)  (A) 
(relating  to  interest  on  amounts  de- 
scribed in  section  861(c)  wliich  is  not 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States)  and  the  regulations  thereimder. 
If  stich  Interest  would  be  treated  by 
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reason  of  those  provisions  as  Income 
from  source  without  the  United  States 
only  in  part,  the  amount  described  in 
secticn  861  (jc)  shall  be  ctmsldered  situ- 
ated outside  the  United  States  In  the 
same  proportion  &&  the  part  of  the  iat&r- 
est  which  would  be  treated  as  income 
from  sourcets  without  the  United  States 
bears  to  the  total  amount  of  ib»  interest. 
This  paragraph  applies  whether  or  not 
the  decedent  was  engaged  in  business  in 
the  United  States  at  the  time  of  his 
death,  and,  except  with  respect  to 
amounts  deiscribed  in  section  Ul(c)  (3) 
(relating  to  amounts  held  by  an  insur- 
ance company  under  an  agreemoit  to 
pay  interest) ,  whether  or  not  the  d^xjsit 
or  other  ainoimt  is  in  fact  interest- 
bearing. 

(j)  In  th^  case  of  an  estate  of  a  dece- 
dent dying!  on  or  after  November  14, 
1966,  deposits  with  a  branch  outside  of 
the  United  States  of  a  domestic  corpora- 
tion or  domestic  partnership,  if  the 
branch  is  engaged  in  the  commercial 
banking  business.  This  paragraph  applies 
whether  or  not  the  decedent  was  en- 
gaged in  business  in  the  XTUlted  States  at 
the  time  of  )iis  death,  and  whether  or  not 
the  deposit^,  upon  withdrawal,  are  pay- 
able in  currlency  of  the  ITnited  States. 

(k)  In  the  case  of  an  estate  of  a 
decedent  dying  mi  or  after  November  14, 
1966,  except  as  specifically  provided 
otherwise  jin  paragn^^h  (a)  (8)  of 
S  20.2104-1 !  with  respect  to  estates  of 
decedents  (Jying  on  or  after  January  1. 
1970,  any  debt  obligation,  including  a 
bank  deposit,  the  primary  obligor  of 
which  is  neither — 

(1)  A  United  States  person  (as  de- 
fined in  seition  7701(a)  (30)  ),xior 

(2)  The  United  States,  a  Stan  or  any 
political  subdivision  thereof,  the  District 
of  Columbia,  or  any  ageacy  or  mstru- 
mentality  qf  any  such  government. 

This  paragraph  £^;>plles  Irrespective  of 
whether  the  written  evidence  of  the  debt 
obligation  is  treated  as  being  the  prop- 
erty itself  or  whether  the  decedent  was 
engaged  in  business  in  the  United  States 
at  the  time  of  his  death.  See  paragraph 
(a)  (7)  of  I  20.2104-1  for  the  treatment 
of  a  debt  obligation  on  which  there  are 
two  or  moije  primary  obligors.  The  term 
"agency  on  instrumentality,"  as  used  in 
subparagraph  (2)  of  this  paragraph, 
does  not  include  a  possession  of  the 
United  Staites  or  an  agency  or  instru- 
mentality of  a  possessicn.  Currency  is 
not  a  debt  bbligatlon  for  purposes  of  this 
paragraph] 

(1)  In  the  case  of  an  estate  of  a 
decedent  djing  on  or  after  November  14, 
1966,  any  debt  obhgatlon  to  the  extent 
irimary  obligor  on  the  debt 
Is  a  domestic  corporation.  If 
any  interest  thereon,  were  the  Interest 
received  fijom  such  obligor  by  the  de- 
le  time  of  his  death,  would  be 
ler  section  862(a)(1)  as  in- 
come from!  sources  without  the  United 
States  by  reason  of  section  8<Jl(a)  (1)  (B) 
(relating  to  interest  received  from  a  do- 
mestic corporation  less  than  20  percent 
of  whose  gJoss  income  for  a  3-year  period 
was  deriv((d  from  sources  within  the 
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United  States)  and  the  regulations 
thereunder.  For  such  purposes  the  3- 
year  period  referred  to  in  section 
861(a)(1)(B)  is  the  period  of  3  years 
ending  with  the  close  of  the  domestic 
corporation's  last  taxable  year  termi- 
nating before  the  decedent's  death.  This 
parsigraph  applies  whether  or  not  ( 1 )  the 
obligation  Is  in  fact  interest-bearing,  (2) 
the  written  evidence  of  the  debt  obliga- 
tion is  treated  as  being  the  property 
itself,  or  (3)  the  decedent  was  engaged 
in  business  in  the  United  States  at  the 
time  of  his  death.  See  paragraph  (a) 
(7)  of  §  20.2104-1  for  the  treatment  of 
a  debt  obligation  on  which  there  are 
two  or  more  primary  obligors. 

Par.  21.  Section  20.2106-1  Is  amended 
by  revising  that  part  of  paragraph  (a) 
which  precedes  subparagraph  ( 1 ) ,  para- 
graph (a)  (3) ,  and  paragraph  (c)  to  read 
as  follows: 

§  20.2106-1  EsUtes  of  nonresidents  not 
citizens ;  taxable  estate ;  deductions  in 
general. 

(a)  The  taxable  estate  of  a  nonresi- 
dent who  was  not  a  citizen  of  the  United 
States  at  the  time  of  his  death  is  de- 
termined by  adding  the  vstlue  of  that 
part  of  his  gross  estate  which,  at  the 
time  of  his  death,  is  sitiiated  in  the 
United  States  and,  in  the  case  of  an 
estate  to  which  section  2107  (relating  to 
expatriation  to  avoid  tax)  applies,  any 
sunoimts  includible  in  his  gross  estate 
imder  section  2107(b),  and  then  sub- 
tracting from  the  sxun  thereof  the  total 
amoimt  of  the  following  deductions: 
•  •  •  •  • 

(3)  (i)  In  the  case  of  a  decedent  who 
is  considered  imder  the  provisions  of 
section  2209  to  be  a  "nonresident  not  a 
citizen  of  the  United  States",  an  exemp- 
tion which  Is  the  greater  of — 

(a)  (i)  $30,000  if  the  decedent  died 
on  or  after  November  14,  1966,  or  (2) 
$2,000  if  the  decedent  died  after  Sep- 
tember 14, 1960,  and  before  November  14, 
1966:  or 

(b)  ITiat  proportion  of  $60,000  (the 
exemption  authorized  by  section  2052) 
which  the  value  of  that  part  of  the  de- 
cedent's gross  estate  which  Is  situated 
in  the  United  States  at  the  time  of  his 
death  bears  to  the  value  of  the  decedent's 
entire  gross  estate  wherever  sittiated. 

(11)  In  the  case  of  every  other  decedent 
who  was  a  nonresident  not  a  citizen  of 
the  United  States  at  the  time  of  his 
death,  an  exemption  in  the  amotint  of — 

(a)  $30,000  if  the  decedent  died  on  or 
after  November  14,  1966,  and  the  estate 
tax  treatment  of  his  estate  is  not  subject 
to  a  Presidential  proclamation  made  pur- 
suant to  a  section  2108(a)  (relating  to 
the  application  of  pre-1967  estate  tax 
provisions  in  the  case  of  a  foreign  coim- 
try  which  im'poses  a  more  burdensome 
tax  thsui  the  United  States) ,  or 

(b)  $2,000  if  the  decedent  died  before 
November  14,  1966,  or  the  estate  tax 
treatment  of  his  estate  is  subject  to  such 
a  proclamation, 

imless  a  death  tax  convention  provides 
for  another  amount,  such  as  a  prorated 
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exemption  sbnflar  to  that  described  In 
subdivision  (1)  (b)  of  this  subparagraph. 

•  •  •  *  • 

(c)(1)  TbB  exemption  described  In 
pftragr^pb  (a)  (S)  (i)  of  this  section  may 
be  illustrated  by  the  following  example : 

Example.  The  decedent,  who  died  on  Jan- 
uary IS,  1987,  Is  considered  by  reason  of  the 
provisions  of  section  2209  to  be  a  nonresident 
not  a  citizen  of  the  United  States.  He  was  a 
resident  of  the  Virgin  Islands,  and  his  entire 
gross  estate  wherever  situated  Included  real 
property  valued  at  $30,000  which  was  situated 
In  the  Virgin  Islands  and  shares  of  stock 
Issued  by  domestic  corporations,  valued  at 
•46,000.  Under  IS  20J104-1  and  20.2106-1  only 
the  shares  of  stock  are  considered  to  be 
situated  In  the  United  States.  The  amount 
described  In  paragraph  (a)  (3)  (1)  (b)  of  this 
section  is  $36^000,  computed  as  follows: 

t4&j000  (value  at  property 
in  United  States) 


$76,000  (value  of  entire 
groos  estate  wherever 

sltuatad) 
X   $60.000=$36,000. 

Blnoe  the  amount  so  oomputkd  exceeds 
$30,000  (the  amount  specified  In  paragraph 
(a)  (8)  (i)  (a)  <rf  fils  section) ,  the  exemption 
to  be  allowed  the  deoedent's  estate  U  $36,000. 

(2)  In  connection  with  the  provisions 
of  section  2106(c),  see  paragraph  (a) 
(3)  and  (7)  of  S  20.210i^l  and  paragraph 
(d)  of  5  20.2105-1. 

Pab.  22.  Section  20.2106-2  is  amended 
by  revising  that  part  of  paragraph  (a) 
which  follows  sybparagrmph  (1),  and 
paragraph  (c),  to  read  as  follows: 

§  a0^106-^  Estates  of  nonresidents  not 
cttMens;  dedactians  for  expenses, 
losaM,elc 

(a)   •  •  • 

(2)  That  proportion  of  other  deduc- 
tions under  sections  2053  and  2054  is  al- 
lowed which  the  value  of  that  part  of 
the  decedent's  gross  estate  situated  in 
the  United  States  at  the  time  of  his  death 
bears  to  the  value  of  the  decedent's  en- 
tire gross  estate  wherever  situated.  It 
is  immaterial  whether  the  amounts  to 
be  deducted  were  incurred  or  expended 
within  or  without  the  United  States.  For 
purposes  of  this  subparagraph,  an 
amount  which  is  includible  in  the  de- 
cedent's gross  estate  under  section 
2107(b)  with  respect  to  stock  in  a  foreign 
corporation  shall  be  included  in  the  value 
of  the  decedents  gross  estate  situated  in 
the  United  States. 

No  deduction  is  allowed  under  this  para- 
graph unless  the  value  of  the  decedent's 
entire  gross  estate  is  disclosed  in  the 
estate  tax  return.  See  paragraph  (b)  of 
§  20.2106-1. 

,  •  •  •  • 

(c)  The  application  of  this  section  and 
of  S  20.2106-1  may  be  Illustrated  by  the 
following  examples: 

Example  (1).  The  decedent  died  on  June  1, 
1067,  a  nonresident  not  a  citizen  of  the 
United  States.  He  was  not  an  expatriate  to 
whom  section  2107  (a)  applies,  and  the  esUte 
tax  treatment  of  his  estate  Is  not  subject 
to  a  presidential  proclamation  made  pursu- 
ant   to    section   2108(a).    His    gross    estate 
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wherever  situated  amounts  to  $1  million,  of 
which  $200,000  (or  20  percent)  represents 
the  value  of  the  property  having  Its  situs 
within  the  United  States.  The  funeral  ex- 
penses, administration  expenses,  and  claims 
against  the  estate  aggregate  $175,000,  and 
there  are  charitable  bequests,  for  use  within 
the  United  States,  amounting  to  $364)00.  ISie 
decedent's  taxable  estate  Is  determliwl  as 
follows : 
That  part  of  ttie  entire  gross  estate 

situated  16  the  United  States $200.  000 

Deductions  for  expenses  and  claims 

(20  percent  of  $176.000) 36,  000 

Charitable  deducUon 36,000 

Exemption   90.000 

Tatml  90,000 

Taxable  estate -     110.000 

■poT  the  manner  of  computing  the  tax  on  the 
taxable  estate,  see  {  20 Jl 01-1. 

Example  (2).  Aasvmie  the  same  facta  as 
those  given  In  example  (1)  except  that  the 
.decedent  was  an  expatriate  to  whom  section 
ai07(a)  applies  and  that  the  part  of  his 
property  not  situated  In  the  United  States 
Includes  shares  of  stock  l8S\ied  by  a  foreign 
corporation  with  respect  to  which  $300,000 
is  Included  to  bis  gross  estate  under  section 
2107(b) .  Thus,  the  value  of  that  part  of  the 
groes  estate  situated  In  the  United  States 
equals  $600,000  (or  80  percent  of  $1  mUlkm) . 
In  this  case,  the  deoedent's  taxable  estate 
Is  determined  as  follows: 
That  part  of  the  entire  gross  estate 

situated  In  the  United  States $200,  000 

Amount  Included  In  groes  estate 
under  section  3107(b)  and 
deemed  situated  in  the  United 
gt^tes 800,000 

•Xtotal   600,000 

Deductions  for  expenses  and  claims 

(50  percent  of  $175,000) 87,500 

Charitable   deduction 36,000 

Exemption    30,000 

Total 142,600 

Taxable    estate 867,600 


For  the  manner  of  computing  the  tax  on  the 
taxable  estate,  see  S  20.3107-1. 

Par.  23.  Immediately  after  i  20.2106-2 
the  following  new  sections  are  inserted: 

§  20.2107      Statutory  provisions;  expatri- 
ation to  avoid  tax. 

Sec.  2107.  Expatriation  to  avoid  tax — (a) 
Rate  of  tax.  A  tax  computed  in  accordance 
with  the  table  contained  In  section  2001  Is 
hereby  Imposed  on  the  transfer  of  the  taxa- 
ble estate,  determined  as  provided  In  section 
3100,  of  every  decedent  nonresident  not  a 
citizen  of  the  United  States  dying  after  the 
date  of  enactment  of  this  section,  if  after 
March  8,  1965,  anil  within  the  lO-year  period 
ending  with  the  date  of  death  such  dece- 
dent lost  VS.  cltlaenship,  unless  such  loss  did 
not  have  for  one  of  Ite  principal  purposes 
the  avoidance  of  taxes  under  this  subtitle  or 
subtitle  A. 

(b)  Gross  estate.  For  purposes  of  the  tax 
Imposed  by  subsection  (a) ,  the  value  of  the 
groes  estate  of  every  decedent  to  whom  sub- 
section '(a)  applies  shall  be  determined  as 
provided  In  section  2103,  except  that — 

(1)  If  such  decedent  owned  (within  the 
meaning  of  section  958(a))  at  the  time  of 
his  death  10  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of  stook 
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entitled  to  vote  of  a  foreign  corporatkn, 
and 

(2)  If  such  ilecedent  owned  (wiUxln  the 
meaning  of  section  958(a) ) ,  or  Is  considered 
to  have  owned  (by  applying  the  ownership 
rules  of  section  968(b) ),  at  the  time  of  his 
death,  more  than  60  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  of  such  foreign  corporation,       ^ 

then  that  proportion  of  the  fair  market  value 
of  the  stock  of  such  foreign  corporation 
owned  (within  the  meaning  of  section  058 
(a) )  by  such  decedent  at  the  time  of  his 
death,  which  the  fair  market  value  of  any 
assets  owned  by  such  foreign  corporation  and 
situated  In  the  United  Statee,  at  the  time  of 
his  death,  betirs  to  the  total  fair  market  value 
of  aU  asaete  owned  by  such  foreign  corpora- 
tion at  the  time  of  his  death,  shall  be  In- 
cluded In  the  gross  estate  of  such  decedent. 
Pot  purposes  of  the  preceding  sentence,  a 
decedent  shall  be  treated  as  owning  stock  of 
a  foreign  corporation  at  the  time  of  his  death 
If ,  at  the  time  of  a  transfer,  by  trust  or  other- 
wise, within  the  meaning  of  sections  2086  to 
3038,  Inelustve,  be  owned  such  stock. 

(c)  Credits.  The  tax  Imposed  by  suhaectlon 
(a)  shaU  be  credited  with  the  amounts  de- 
termined m  accordance  with  secUon  2102. 

(d)  Exception  for  loss  of  citizenship  for 
certain  causes.  Subsection  (a)  shall  not  apply 
to  the  transfer  of  the  estate  of  a  decedent 
whose  loss  of  V£.  oltlzenshlp  resulted  from 
the  application  of  secUon  801(b),  360,  or  365 
of  the  Immigration  and  Nationality  Act,  as 
amended  (8  VS.C.  1401  (b) ,  1482,  or  1487) . 

(e)  Burden  of  proof.  U  the  Secretary  or  his 
delegate  Mtabllshes  that  It  Is  reasonable  to 
believe  that  an  Individual's  loes  of  UB.  citi- 
zenship would,  but  for  this  section,  result  In 
a  substantial  reduction  in  the  estate.  In- 
heritance, legacy,  and  sucoesslon  taxes  in 
respect  of  the  transfer  of  his  estate,  the  bur- 
den of  proving  that  such  loss  of  cltlaenshlp 
did  not  have  for  one  of  Its  principal  purposes 
the  avoidance  of  taxes  under  this  subtitle  or 
subtitle  A  shaU  be  on  the  executor  of  such 
Individual's  estate. 

(Sec.  2107  as  added  by  sec.  108(f),  Foreign 
Investors  Tax- Act  1966  (80  Stat.  1573)  J 

§  20^107-1      Ezitatriation  to  avoid  tax. 

(a)  Rate  of  tax.  The  tax  imposed  by 
section  2107(a)  on  the  transfer  of  the 
taxable  estates  of  certain  nonresident 
expatriate  decedents  who  were  formerly 
citizens  of  the  United  States  is  computed 
In  accordance  with  the  table  contained  in 
section  2001,  relating  to  the  rate  of  the 
tax  imposed  on  the  transfer  of  the  tax- 
able estates  of  decedents  who  were  citi- 
zens or  residents  of  the  United  States. 
Except  for  any  amounts  included  in  the 
gross  estate  solely  by  reason  of  section 
2107(b)  and  paragraph  (b)(1)  (li)  and 
(Hi)  of  this  section,  the  value  of  tiie  tax- 
able estate  to  be  used  in  this  computa- 
tion is  determined  as  provided  in  section 
2106  and  §  20.2106-1.  The  decedents  to 
which  section  2107(a)  and  this  section 
apply  are  described  in  paragraph  (d)  of 
this  section. 

(b)  Gross  estate — (1)  Determination 
of  value — (1)  General  rule.  Except  as 
provided  in  8ubdivlsi<m  (ii)  of  this  sub- 
paragraph with  respect  to  stock  In  cer- 
tain foreign  corporations,  for  purposes  of 
the  tax  imposed  by  section  2107(a)  the 
value  of  the  gross  estate  of  every  estate 
the  transfer  of  which  is  subject  to  tiie 
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tax  Imposed  by  that  section  is  deter- 
mined as  provided  in  section  2103  and 
§  20.2103-1. 

<il)  Amount  includible  with  respect 
to  stock  in  certain  foreign  corvorations. 
If  at  the  time  of  his  death  a  nonresident 
expatriate  decedent  the  transfer  of 
whose  estate  is  subject  to  the  tax  im- 
posed by  section  2 107  (a) — 

(a)  Owned  (within  the  meaning  of 
section  958(a)  and  the  regulations  there- 
under) 10  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  in  a  foreign  cor- 
poration, and 

(b)  Owned  (within  the  meaning  of 
section  958(a)  and  the  regulations  ther^Pt 
under),  or  is  considered  to  have  owned 
(by  applying  the  ownership  rules  of  sec- 
tion 958(b)  and  the  reg\ilatlons  there- 
under) ,  more  than  50  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  in  such  foreign 
corporation. 

then  section  2107(b)  requires  ihe  Inclu- 
sion in  the  decedent's  gross  estate,  In 
addition  to  amounts  otherwise  includible 
therein  under  subdivision  (i)  of  this  sub- 
paragraph, of  an  amoimt  equsd  to  that 
proportion  of  the  fair  market  value  (de- 
termined at  the  time  of  the  decedent's 
death  or,  if  so  elected  by  the  executor 
of  the  decedent's  estate,  on  the  alternate 
vEiluatiotl'  date  as  provided  in  section 
2032)  of  the  stock  in  such  foreign  cor- 
poration owned  (within  the  meaning  of 
section  958(a)  and  the  regulations  there- 
imder)  by  the  decedent  at  the  time  of 
his  death,  which  the  fair  market  value 
of  any  assets  owned  by  such  foreign 
corporation  and  situated  in  the  United 
States,  at  the  time  of  his  death,  bears 
to  the  total  fair  market  value  of  all  as- 
sets owned  by  such  foreign  corporation 
at  the  time  of  his  death. 

(ill)  Rules  of  application,  (a)  In  de- 
termining the  proportion  of  the  fair 
market  value  of  the  stock  which  is  in- 
cludible in  the  gross  estate  under  sub- 
division (ii)  of  this  subparagraph,  the 
fair  market  value  of  the  foreign  cor- 
poration's assets  situated  in  the  United 
States  and  of  its  total  assets  shall  be 
determined  without  reduction  for  any 
outstanding  liabilities  of  the  corporation. 

(b)  For  purposes  of  subdivision  (11) 
of  this  subparagraph,  the  foreign  cor- 
poration's assets  which  are  situated  in 
the  United  States  shall  be  all  its  prop- 
erty which,  by  applstog  the  provisions 
of  sections  2104,  2105,  and  §j  20.2104-1 
and  20.2105-1,  would  be  considered  to 
be  situated  In  the  United  States  if  such 
property  were  property  of  a  nonresident 
who  was  not  a  citizen  of  the  United 
States. 

(c)  For  purposes  of  subdivision  (11)  (a) 
of  this  subparagraph,  a  decedent  is 
treated  as  owning  stock  in  a  foreign 
corporation  at  the  time  of  his  death  to 
the  extent  he  owned  (within  the  mean- 
ing of  section  958(a)  and  the  regulations 
thereunder)  the  stock  at  the  time  he 
made  a  transfer  of  the  stock  in  a  trans- 
fer described  in  sections  2035  to  2038, 
Inclusive  (relating  respectively  to  trans- 
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fers  made  in  contenv>Iatk>n  of  death, 
transfers  ^th  a  retained  Ufe  estate, 
transfers  talking  effect  at  death,  and  rev- 
ocable transfers).  For  porpoaes  oi  sub- 
division (liKb)  of  this  subparagraph,  a 
decedent  is  treated  as  owning  stock  in 
a  foreign  corporation  at  the  time  of  his 
death  to  tbe  extent  he  owned  (within 
the  meaning  of  section  958(a)  and  the 
regulations  ithereunder) ,  or  is  considered 
to  have  owtied  (by  applying  the  owner- 
ship rules  of  section  958(b)  and  the  regu- 
lations thereunder) ,  the  stock  at  the  time 
he  made  a  transfer  of  the  stock  in  a 
transfer  described  in  sections  2035  to 
2038,  inclusive.  In  applying  the  propor- 
tion rule  of  j  section  2107(b)  and  subdivi- 
sion (11)  of  this  subparagraph  where  a 
decedent  is  i  treated  as  owning  stock  in  a 
foreign  coit}oration  at  the  time  of  his 
death  by  reason  of  having  transferred 
his  interest;  in  such  stock  in  a  transfer 
described  ih  sections  2035  to  2038,  in- 
clusive, the  proportionate  value  of  the 
interest  includible  In  his  gross  estate  is 
based  upon  the  value  as  of  the  applicable 
valuation  d&te  described  In  section  2031 
or  2032  of  tjhe  amoimt,  determined  as  of 
the  date  o|  transfer,  of  his  interest  in 
the  stock.  See  example  (2)  in  subpara- 
graph (2)  of  this  para8ri4>h. 

(d)  For  purposes  of  applying  subdivi- 
sion (ii)(b)  of  this  subparagraph,  the 
same  sharef  of  stock  may  not  be  coimted 
more  than  t»nce.  See  example  (2)  in  sub- 
paragraph (2)  of  this  paragraph. 

(e)  The  principles  applied  in  para- 
graph (b)  lof  S  1.957-1  of  this  chapter 
(Income  Talx  Regulations)  for  determin- 
ing what  constitutes  total  combined 
voting  pow^r  of  all  classes  of  stock  en- 
titled to  votie  in  a  foreign  corporation  for 
purposes  oi  section  957(a)  shall  be  ap- 
plied in  determining  what  constitutes 
total  combijied  voting  power  of  all  classes 
of  stock  entitled  to  vote  in  a  foreign 
corporationj  for  purjxjses  of  section  2107 
(b)  and  suWi vision  (11)  of  this  subpara- 
graph. In  afjplying  such  principles  imder 
this  paragraph  changes  in  language  shall 


be  made, 
treat  the 


\there  necessary,  in  order  to 
Nonresident  expatriate  dece- 


dent, rather  than  U.S.  shareholders,  as 
owning    such    total    combined    voting 


power. 

(2)    Illu^rations. 
this 
following 


paragr iph 


The  application  of 
may  be  illustrated  by  the 
eixamples: 


[). 


nonre<ilde 


Example 
H.    a 

transfer  of 
Imposed  by 
cent  Interest 
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N    Corporatl ): 
stock  In  N 
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combined 
entitled  to 
at  $50,000  a1 
tlon,  W.  H's 
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(a)  At  the  time  of  bis  death, 
nt   expatriate    decedent    the 
^hose  estate  Is  subject  to  the  tax 
lectlon  2107(a),  owned  a  60-per- 
in  M  Compftny,  a  foreign  part- 
In  turn  owned  stock  Issued  by 
n.   a   foreign   corporation.   The 
(^rporation  b«ld  by  M  Company, 
50  percent  of  the  total 
vdtlng  power  of  all  classes  of  stock 
vpte  In  N  O>rporation,  was  valued 
the  time  of  H's  de«th.  In  addl- 
wife.  also  a  nonresident  not  a 
United  States,  owned  at  the 
<%ath  stock  in  N  Corporation  con- 
percent  of  the  total  combined 
of  all  classes  of  stock  entitled 
corporation,  l^e  fair  market 
assets  of  N  Corporation  which,  at 
H's  death,  were  situated  in  the 
constituted  40  percent  of  the 


const  Ituted 


tlie 


that 


fair  market  value  of  all  assets  of  that  cor- 
poration. It  Is  assumed  for  purposes  of  this 
example  that  the  executor  of  H's  estate  has 
not  elected  to  value  the  estate  on  the  alter- 
nate valuation  date  provided  In  section  3033. 

(b)  The  test  contained  In  subparagraph 
(1)  (U)  (a)  of  this  paragraph  Is  met  since  at 
the  time  of  his  death  H  Indirectly  owned 
(within  the  meaning  of  section  958(a)  and 
the  regulations  thereunder)  30  percent  (60 
percent  of  50  percent)  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  In  N  Corporation;  and  the  test  con- 
tained In  subparagraph  (l)(ll)(l))  of  thla 
paragraph  is  met  since  at  such  time  H  o^ned 
or  Is  considered  to  have  owned  (within  the 
meaning  of  section  958  (a)  aod  (b)  and  the 
regulations  thereunder)  55  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  in  N  Corporation 
(having  constructive  ownership  of  his  wife's 
25  percent,  In  addition  to  bis  own  Indirect 
ownership  of  30  percent,  of  the  total  com- 
bined voting  power).  Accordingly,  tl2,000  Is 
Included  In  H's  gross  estate  by  reason  of  sec- 
tion 3107(b)  and  this  paragraph.  This  tlS.OOO 
Is  the  amount  which  Is  equal  to  40  percent 
(the  percentage  of  the  fair  market  value  of 
N  Corporation's  asset-  whlcb  were  situated 
within  the  United  States  at.  H's  death)  of 
$30,000  (the  fair  market  value  of  the  stock 
then  owned  by  H  within  the  meaning  of  sec- 
tion 958(a)  and  the  regulations  thereunder, 
i.e.,  H's  60-percent  Interest  In  the  $50,000 
fair  market  value  of  stock  held  by  M  Com- 
pany). 

Example  (2).  (a)  Assvune  the  same  facts  as 
thoee  given  In  example  (1)  except  that  H 
made  a  transfer  to  W  In  contemplation  of 
his  death  (within  the  meaning  of  section 
3035)  of  his  60-percent  Interest  In  M  Com- 
pany, that  on  the  date  of  the  transfer  M 
Company  held  stock  In  if  Corporation  consti- 
tuting 80  percent  of  the  total  combined  vot- 
ing power  of  all  classes  of  stock  entitled  to 
vote  m  that  corporation  (rather  than  the  60 
percent  of  total  combined  voting  power  held 
by  M  Company  on  the  date  of  H's  death), 
and  that  the  80  percent  of  total  combined 
voting  power  owned  by  M  Company  on  the 
date  of  the  transfer  Is  valued  at  $70,000  on 
that  date  and  at  $85,000  at  the  time  of  H's 
death.  It  Is  assumed  for  purposes  of  this  ex- 
emiple  that  the  60-percent  Interest  In  M  Com- 
pany was  held  by  W  at  the  time  of  H's  death. 

(b)  The  test  contained  In  subparagraph 
(l)(ll)Ca)  of  this  paragraph  Is  met  since, 
under  subparagraph  (1)  (111)  (e)  of  this  pars- 
graph,  H  Is  treated  as  Owning  (within  the 
meaning  of  section  858(a)  and  the  regula- 
tions thereunder) ,  at  the  time  of  bis  death, 
the  48  percent  (60  percent  of  80  percent)  '^t 
the  total  combined  voting  power  of  aU  classes 
of  stock  entitled  'to  vote  In  N  Corporation 
represented  by  his  transferred  interest  In  M 
Company;  and  the  test  contained  in  sub- 
paragraph (l)(il)(I>)  of  this  paragraph  Ijb 
met  since,  \inder  that  subparagraph  and  sub- 
paragraph (l)(iil)(c)  of  this  paragraph,  H 
is  treated  as  owning  (within  the  meaning  of 
section  958  (a)  or  (b)),  at  the  time  of  his 
death,  73  percent  (48  percent  plus  36  per- 
cent) of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  In  N 
Corporation.  Accordingly,  $20,400  is  Included 
In  H's  gross  estate  by  reason  of  section  2107 
(b)  and  this  paragraph.  This  $20,400  Is  the 
amount  which  Is  equal  to  40  percent  (the  per- 
centage of  the  fair  market  value  of  N  Cor- 
poration's assets  which  were  situated  within 
the  United  States  at  H's  death)  of  $51,000 
(the  fair  market  value  at  the  time  of  H's 
death  of  the  transferred  interest  which  under 
subparagraph  (l)(lll)(c)  of  this  paragraph 
H  is  considered  to  own  within  the  meaning 
of  section  958(a)  and  the  regulations  there- 
under at  that  time,  i.e.,  the  60-percent 
Interest  In  the  $85,000  fair  market  value  at 
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that  time  of  the  80-percent  total  cMnblned 
voting  power  held  by  M  Company  on  the  date 
of  transfer) . 

(c)  The  fact  that  the  stock  In  N  Corpora- 
tion owned  by  M  Company  Is  considered 
under  subparagraph  (1)  (11)  (b)  of  this  para- 
graph to  be  owned  by  H  for  two  Independent 
reasons  (i.e.,  under  section  958(a)  and  the 
regulations  thereunder,  because  p  transferred 
his  60-percent  interest  In  M  Company  to  W 
In  contemplation  of  death,  and  under  sec- 
tl6n  958(b)  and  the  regulations  thereunder, 
because  H  Is  considered  to  own  the  stock  In 
N  Corporation  indirectly  owned  by  his  wife. 
W.  by  reason  of  her  ownership  of  such  trans- 
ferred Interest)  does  not  cause  the  shares  of 
stock  represented  by  the  transferred  In- 
terest In  M  Company  to  be  counted  twice  in 
determining  whether  the  test  contained  in 
that  subparagraph  Is  met.  See  subparagraph 
(1)  (iU)  (d)  of  this  paragraph. 

Example  (3) .  (a)  At  the  time  of  his  death, 
H,  a  nonresident  expatriate  decedent  the 
transfer  of  whose  estate  Is  subject  to  the  tax 
Imposed  by  section  2107(a) .  owned  a  40-per- 
cent beneficial  Interest  In  a  domestic  trust: 
at  that  time  he  also  directly  owned  stock  in 
P  Corporation,  a  foreign  corporation,  con- 
stituting 15  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled  to 
vote  In  that  corporation.  The  trust  owned 
stock  In  P  Corporation  constituting  51  per- 
cent of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  In  that 
corporation.  The  stock  In  P  Corporation 
owned  directly  by  H  was  valued  at  $20,000 
on  the  alternate  valuation  date  determined 
pursuant  to  an  election  under  section  2032. 
The  fair  market  value  of  the  assets  of  P  Cor- 
poration which,  at  the  time  of  H's  death, 
were  situated  In  the  United  States  consti- 
tuted 20  percent  of  the  fair  market  value  of 
all  assets  of  that  corporation. 

(b)    By  reason  of  section  958(b)  (2)    and 
the  regulations  therexinder.  the  trust  Is  con- 
sidered to  own  all  the  stock  entitled  to  vote 
In  P  Corporation  since  It  owns  more  than  50 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  in  that 
corporation.  The  test  contelned  in  subpara- 
graph   (l)(ll)(o)    of  thU  paragraph  U  met 
since   at   the  time   of  his  death   H   owned 
(within  the  meaning  of  section  958(a)   and 
the  regulations   thereunder)    15   percent   of 
the  total  combined  voting  power  of  aU  classes 
of  stock  entitled  to  vote  In  P  Corporation; 
the  stock  in  P  Corporation  owned  by  the  trust 
Is  not  considered  to  have  been  owned  by  H 
Jbder  section  958(a)(2)    since  the  trust  Is 
not  a  foreign  trust.   In  addition,  the  test 
contained  In  subparagraph  (1)  (U)  (b)  of  thU 
paragraph  Is  met  since  at  the  time  of  his 
death  H   owned  or   Is  considered  to  have 
owned   (within  the  meaning  of  section  958 
(a)  and  (b)  and  the  regulations  thereunder) 
65    percent    of    the    total    combined    voting 
power  of  all  classes  of  stock  entitled  to  vote 
in  that  corporation  (his  16  percent  directly 
owned   plus   his   40   percent    (40   percent  of 
100  percent)    considered  to  be  owned).  Ac- 
cordingly,   $4,000    U   included    In    H's   gross 
estate  by  reason  of  section  2107(b)  and  this 
paragraph.  ThU  $4,000  Is  the  amount  which 
is  equal  to  20  percent  (the  percentage  of  the 
fair  market  value  of  P  Corporation's  assets 
which    were    situated    within    the    United 
States   at   H's  death)    of   $20,000    (the   fair 
market  value  of  the  stock  then  owned  by 
H  within  the  meaning  of  section  958(a)  and 
the  regulations  thereunder) .  In  addition,  the 
value  of  H's  Interest  in  the  domestic  trust 
is  Included  In  bis  gross  estate  under  section 
3103  to  the  extent  It  constitutes  property 
having  a  slttis  in  the  United  States. 

(c>  Credits.  Credits  against  the  tax 
imposed  by  section  2107(a)  are  allowed 
for  any  amoimts  determined  in  accord- 
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ance  with  section  2102  and  S  20.2102-1 
(relating  to  credits  against  the  estate 
tax  for  State  death  taxes,  gift  tax,  and 
tax  on  prior  transfers) .  In  computing  the 
special  limitation  on  the  credit  for  State 
death  taxes  contained  in  section  2102(b) 
and  paragraph  (b)  of  §20.2102-1. 
amounts  Included  in  the  gross  estate  un- 
der section  2107(b)  and  paragraph  (b) 
(1)  of  this  section  are  to  be  taken  into 
accoimt. 

(d)  Decedents  to  whom  the  tax  im- 
posed by  section  21J)7(a)  applies— (I) 
General  rule.  The  tax  Imposed  by  section 
2107(a)  applies  to  the  transfer  of  the 
taxable  estate  of  every  decedent  non- 
resident not  a  citizen  of  the  United 
States  dying  on  or  after  November  14, 
1966.  who  lost  his  U.S.  citizenship  after 
March  8.  1965.  and  within  the  10-year 
period  ending  with  the  date  of  his  death, 
except  in  the  case  of  the  estate  of  a  de- 
cedent whose  loss  of  US.  citizenship 
either— 

(I)  Resulted  from  the  application  or 
section  301(b),  350,  or  355  of  the  Immi- 
gration and  Nationality  Act,  as  amended 
(8   U.S.C.    1401(b),    1482,   or   1487);    or 

(II)  Did  not  have  for  one  of  its  prin- 
cipal purposes  (but  not  necessarily  its 
only  principal  purpose)  the  avoidance  of 
Federal  income,  estate,  or  gift  tax. 


Section  301(b)  of  the  Immigration  and 
NationaUty  Act  provides  generally  that 
a  U.S.  citizen,  who  is  bom  outside  the 
United  States  of  parents  one  of  whom 
is  an  alien  and  the  other  is  a  TJB.  citi- 
zen who  was  physically  present  in  the 
United  States  for  a  specified  period,  shall 
lose  his  U.S.  citizenship  if,  within  a  speci- 
fied period  preceding  the  age  of  28  years, 
he  falls  to  be  continuously  physically 
present  in  the  United  States  for  at  least 
5  years.  Section  350  of  that  Act  provides 
that  under  certain  circumstances  a  per- 
son, who  at  birth  acquired  the  national- 
ity of  the  United  States  and  of  a  foreign 
country  and  who  has  volimtarily  sought 
or  claimed  benefits  of  the  nationality  of 
any  foreign  country,  shaH  lose  his  U.S. 
nationality  if.  after  attaining  the  age  of 
22  years,  he  has  a  continuous  residence 
for  3  years  in  the  foreign  country  of 
which  he  is  a  nationsd  by  birth.  Section 
355  of  that  Act  provides  that  a  person 
having  U.S.  nationality,  who  is  under  21 
years  of  age  and  whose  residence  is  in  a 
foreign  country  wiUi  or  imder  the  legal 
custody  of  a  parent  who  loses  his  U.S. 
nationality     under     specified     circxun- 
stances,  shaU  lose  his  TJ3.  naUonaUty  if 
he  has  or  acquires  the  nationality  of  that 
foreign  country  and  attains  the  age  of 
25  years  without  having  established  his 
residence  in  the  United  States.  Section 
2107  and  this  section  do  not  apply  to  the 
transfer  of   any  estate   the  estate   tax 
treatment  of  which  is  subject  to  a  Presi- 
dential proclamation  made  pursuant  to 
section  2108(a)    (relating  to  the  appli- 
cation of  pre-1967  estate  tax  provisions 
in  the  case  of  a  foreign  coimtry  which 
imposes  a  more  burdens(«ne  tax  than 
the  United  States) . 

(2)  Burden  of  proof —(.i)  General  rvle. 

In  determining  for  purposes  of  sul«>ara- 
graph  (1)  (ii)  of  this  paragraph  whether 
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a  principal  purpose  for  the  loss  of  U.S. 
citizenship  by  a  decedent  was  the  avoid- 
ance of  Federal  income,  estate,  or  gift 
tax,  the  Commissioner  must  first  es- 
tablish that  it  is  reasonable  to  believe 
that  the  decedent's  loss  of  U.S.  citizen- 
ship would,  but  for  section  2107  and  this 
section,  result  in  a  substantial  reduc- 
tion in  the  sum  of  (a)  the  Federal  estate 
tax  and  (b)  all  estate,  inheritance, 
legacy,  and  succession  taxes  imposed  by 
foreign  coimtries  and  political  subdivi- 
sions thereof,  in  respect  of  the  transfer 
of  the  decedent's  estate.  Once  the  Com- 
missioner has  so  established,  the  burden 
of  proving  that  the  loss  of  citizenship  by 
the  decedent  did  not  have  for  one  of  its 
principal  purposes  the  avoidance  of 
Federal  income,  estate,  or  gift  tax  shall 
be  on  the  executor  of  the  decedent's 
estate. 

(ii)   Tentative  determination  of  sub- 
stantial reduction  in  Federal  and  foreign 
death  taxes.  In  the  absence  of  complete 
factual  information,  the  Commissioner 
may  make   a  tentative   determination, 
based  on  the  information  available,  that 
the  decedent's  loss  of  U.S.  citizenship 
would,  but  for  section  2107  and  this  sec- 
tion, result  in  a  substantial  reduction  in 
the  siun  of  the  Federal  and  foreign  death 
taxes  described  in  subdivision    (i)    (a) 
and    (b)    of    this    subparagraph.    This 
tentative  determination  may  be  based 
upon  the  fact  that  the  laws  of  the  foreign 
country  of  which  the  decedent  became  a 
citizen  and  the  laws  of  the  foreign  coim- 
try of  which  the  decedent  was  a  resident 
at  the  time  of  his  death,  including  the 
laws  of  &ny  political  subdivisions  of  those 
foreign  countries,  would  ordinarily  re- 
sult, in  the  case  of  an  estate  of  a  non- 
expatriate    decedent   having   the    same 
citizenship  and  residence  as  the  decedent, 
in  liability  for  total  death  taxes  xmder 
such  laws  substantially  lower  than  the 
amount  of  the  Federal  estate  tax  which 
would  be  imposed  on  the  transfer  of  a 
comparable  estate  of  a  citizen  of  the 
United  States.  In  the  absence  of  a  pre- 
ponderance of  evidence  to  the  contrary, 
this  tentative  determination  shall  be  suf- 
ficient to  establish  that  it  is  reasonable  to 
believe  that  the  decedent's  loss  of  U.S. 
citizenship  woxUd.  but  for  section  2107 
and  this  section,  result  in  a  substantial 
reduction  in  the  sum  of  the  Federal  and 
foreign  death  taxes  described  in  sub- 
division (i)    (a)    and   (b)    of  this  sub- 
paragraph. 


§  20.2 IDS      Sutulory  provisions;  applica- 
tion of  pre-1967  estiUe  tax  provisions. 

Sec.  2108.  Application  of  pre-1967  estate  tax 
provisions — (a)  Imposition  of  more  burden- 
some tax  by  foreign  country.  Whenever  the 
President  finds  that — 

( 1 )  Under  the  lavra  of  any  f OTelgn  country, 
considering  the  tax  system  of  such  foreign 
country,  a  more  burdensome  tax  Is  Imposed 
by  such  foreign  coimtry  on  the  transfer  of 
estates  of  decedents  who  were  citizens  of  the 
United  States  and  not  residents  of  such  for- 
eign country  than  the  tax  Imposed  by  this 
subchapter  on  the  transfer  of  estat^  of  dece- 
dents who  were  residents  of  such  foreign 
country, 

(2)  Such  foreign  country,  when  requested 
by  the  United  SUtes  to  do  so,  has  not  acted 
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to  revise  or  reduce  such  tax  ao  that  It  Is  no 
more  bunlensom*  than  the  tax  Impoaed  by 
this  subchapter  on  the  transfer  of  estates  of 
decedents  who  were  residents  of  such  foreign 
country,  and 

(3)  It  Is  in  the  public  interest  to  apply 
pre>19e7  tax  provtatons  In  accordance  with 
this  section  to  the  transfer  of  estates  of  dece- 
dents who  were  residents  of  such  foreign 
country. 

the  President  shall  proclaim  that  the  tax  on 
the  transfer  of  the  estate  of  every  decedent 
who  was  a  resident  oX  such  foreign  country 
at  the  time  of  his  death  shall,  In  the  case 
of  decedents  dying  after  the  date  of  such 
proclamation,  be  determined  under  this  sub- 
chapter without  regard  to  amendments  made 
to  sections  2101  (relating  to  t&x  Imposed), 
2102  (relating  to  credits  against  tax),  2106 
(relating  to  taxable  estate),  and  6018  (relat- 
ing to  estate  tax  returns)  on  or  after  the 
date  of  enactment  of  this  section. 

(b)  Alleviation  of  more  burdensome  tax. 
Whenever  the  President  ands  that  the  laws 
of  any  foreign  country  with  respect  to  which 
the  President  has  made  a  proclamation  under 
subsection  (a)  have  been  modified  so  that 
the  tax  on  the  transfer  of  estates  of  dece- 
dents who  were  citizens  of  the  United  States 
and  not  residents  of  such  fwelgn  country  Is 
no  longer  more  burdensome  than  the  tax  Im- 
posed by  this  subchapter  on  the  transfer  of 
estates  of  decedents  who  were  residents  of 
such  foreign  country,  he  shall  proclaim  that 
the  tax  on  the  transfer  of  the  estate  of  every 
decedent  who  was  a  resident  of  such  foreign 
country  at  the  time  of  his  death  shall,  in 
the  case  of  decedents  dying  after  the  date 
of  such  proclamation,  be  determined  under 
this  subcliapter  without  regard  to  subsec- 
tion  (a). 

(c)  Notification  of  Congress  required.  No 
proclamation  shall  be  Issued  by  the  Presi- 
dent pursuant  to  this  section  unless,  at  least 
30  days  prior  to  such  proclamation,  he  has 
notified  the  Senate  and  the  House  of  Repre- 
sentatives of  his '  Intention  to  issue  such 
proclamation. 

(d)  Implementation  by  regulations.  The 
Secretary  or  bis  delegate  shall  prescribe  such 
regulations  as  may  be  necessary  or  appropri- 
ate to  implement  this  section. 

(Sec.  2108  as  added  by  sec.  108(f),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1573)  1 

Par.  24.  Section  20.6018  Is  amended  by 
revising  section  6018(a)  (2)  and  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  20.6018      Statutory     provisions;     estate 
tmx.   returns. 

Sec.  6018.  Estate  tax  returns — (a)  Returns 
by  executor.  •   •   • 

(2 )  Nonresidents  not  citizens  of  the  United 
States.  In  the  case  of  the  estate  of  every 
nonresident  not  a  citizen  of  the  United 
States  If  that  part  of  the  gross  estate  which 
is  situated  In  the  United  States  exceeds  $30,- 
000.  the  executor  shall  malte  a  return  with 
respect  to  the  estate  tax  Imposed  by  sub- 
title B. 

<      ^      •  •  •  • 

(Sec.  6018  as  amended  by  sec.  108(g) ,  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1674)  ] 

Pak.  25.  Section  20.601ft-l  Is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  20.6018-1      Returns. 

•  •  •  •  • 

(b)  Estates  of  nonresidents  not  citi- 
zens— (1)    In  general.  Except  as  pro- 
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vided  in  suiKMu-agraph  (2)  of  thia  para- 
graph, a  refcum  must  be  filed  on  Form 
706  or  For^  706NA  tot  tbe  estate  of 
every  nonr^ldent  not  a  citizen  ol  the 
United  Stales  if  the  value  of  that  part 
of  the  gross  estate  situated  in  the  United 
States  on  tile  date  of  his  death  exceeded 
$30,000  in  the  case  of  a  decedent  dying 
on  or  after  jNovember  14,  1966,  or  $2,000 
in  the  case  I  of  a  decedent  dying  before 
November  Ip,  1966.  Under  certain  condi- 
tions the  ratum  may  be  made  only  on 
Form  706.  See  the  instructions  on  f^rm 
706NA  for  circumstances  under  which 
that  form  may  not  be  used.  Dui^icate 
copies  of  thq  return  are  not  required  to  be 
filed.  For  the  contents  of  the  return,  see 
{  20.6018-3.  jFor  the  determination  of  the 
gross  estate  Situated  in  the  United  States, 
see  Si  20.2103-1  and  20.2104-1. 

(2»  Certain  estates  of  decedents  dying 
on  or  aften  November  14,  1966.  In  the 
case  of  an  estate  of  a  nonresident  not  a 
citizen  of  the  United  States  dying  on  or 
after  Novenjber  14,  1966— 

(1)  Transjers  subject  to  the  tax  im- 
posed by  se<}tion  2107 ia) .  If  the  transfer 
of  the  estate  is  subject  to  the  tax  Im- 
posed by  seotion  2107(a)  (relating  to  ex- 
patriation to  avoid  tax),  any  amounts 
includible  la  the  decedent's  gross  es- 
tate under  section  2107(b)  are  to  be 
added  to  tl:e  value  on  the  date  of  his 
death  of  tliat  part  of  his  gross  estate 
situated  in  the  United  States,  for  pur- 
poses of  dete  rmining  under  subparagraph 
(1>  of  this  paragraph  whether  his  gross 
estate  exceeded  $30,000  on  the  date  of 
his  death. 


(ii)    Tran.fers 
tial  proclama 
estate  is  suQject 
Presidential 
section   2101 
tial  proclan  ations 
pre- 1967  eslate 
turn  must  he 
706NA  if  the 
decedent's  q&ath 
estate  situated 
ceeded  $2 


subject  to  a  Presiden- 

tion.  If  the  transfer  of  the 

to  tax  pursuant  to  a 

proclamation  made  under 

(a)    (relating  to  Preslden- 

of  the  application  of 

tax  provisions  >,  the  re- 

fUed  oa  Form  706  or  Form 

value  on  the  date  of  the 

of  that  part  of  his  gross 

in  the  United  States  ex- 
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Par.  26.  SJection  20.6018-3  Is  amended 
by  revising]  paragraph  (b)  to  read  tw 
follows : 

§  20.6018-3 
turns. 


Returns;    contents    of    re> 


(b)  Nonrtsidents  not  citizens.  The  re- 
turn of  an  i  state  of  a  decedent  who  was 
not  a  citizei  or  resident  of  the  United 
States  at  thi » time  of  his  death  must  con- 
tain the  fol owing  information:  (1)  An 
itemized  lis;  of  that  part  of  the  gross 
estate  situal  ed  in  the  United  States  (see 
§S  20.2103-1' and  20.2104-1 1 ;  (2)  in  the 
case  of  an  e$tate  the  transfer  of  which  is 
subject  to  the  tax  Imposed  by  section 
2107(a)  (relating  to  expatriation  to  avoid 
tax) .  a  list  of  any  amounts  with  respect 
to  stock  in  ei  foreign  corporaticMi  which 
are  includible  in  the  groes  estate  under 


section  210 


planation  o    how  the  amounts  were  de- 
termined;   1 3)   an  itemized  list  of  any 


(b),  together  with  an  ex- 


deductimis  claimed  (see  SS  20.2106-1  and 
20.2106-2)  ;  (4)  the  amoimt  of  the  tax- 
able estate  (see  !  20.2106-1) ;  and  (5)  the 
gross  estate  tax,  reduced  by  any  credits 
against  the  tax  (see  {20.2102-1).  For 
the  disallowance  of  certain  deductions 
if  the  return  does  not  disclose  that  part 
of  the  gross  estate  not  situated  in  the 
United  States,  see  SS  20.2106-1  and 
20.2106-2. 

•  •  •  •  » 

Par.  27.  Section  20.6018-4  is  amended 
by  revising  pargraph  (c)  to  read  as 
follows : 

§  20.6018-4     Returns;  dorunienu  to  ac- 
company the  return. 

•  •  •  •  • 

(c)  In  the  case  of  an  estate  of  a  non- 
resident not  a  citizen  of  the  United 
States,  .the  executor  must  also  file  with 
the  return,  but  only  if  deductions  are 
claimed  or  the  transfer  of  the  estate  is 
subject  to  the  tax  imix)8ed  by  section 
2107(a)  (relating  to  expatriation  to  avoid 
tax ) ,  a  copy  of  the  inventory  of  property 
filed  imder  the  foreign  death  duty  act; 
or,  if  no  such  Inventory  was  filed,  a  certi- 
fied copy  of  the  inventory  filed  with  the 
foreign  court  of  probate  jurisdiction. 

•  •  *  *  • 

Par.  23.  Section  20.6036-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows : 

§  20.6036-1      Notice   of   qualification   ht 
.  executor. 

(a)  Preliminary  notice  for  estates  of 
decedents  dying  before  January  1,  1971. 
(DA  preliminary  notice  must  be  filed  on 
Form  704  for  the  estate  of  every  citizen 
or  resident  of  the  United  States  whose 
gross  estate  exceeded  $60,000  in  value  on 
the  date  of  his  death. 

(2)  In  the  case  of  a  nonresident  not  a 
citizen  of  the  United  States  dying  on  or 
after  November  14,  1966 — 

(I)  Subject  to  the  provisions  of  sub- 
divisions (11)  and  (ill)  of  this  subpara- 
graph, a  preliminary  notice  must  be  filed 
on  Form  705  if  that  part  of  the  decedent's 
gross  estate  situated  In  the  United  StaAs 
exceeded  $30,000  in  value  on  the  date  of 
his  death  (see  SS  20.2103-1  and 
20.2104-1). 

(II)  If  the  transfer  of  the  estate  Is 
subject  to  the  tax  imposed  by  section 
2107(a)  (relating  to  expatriation  to 
avoid  tax),  any  amoimts  includible  in 
the  decedent's  gross  estate  imder  section 
2107(b)  are  to  be  added  to  the  value  on 
the  date  of  his  death  of  that  part  of 
his  gross  estate  situated  in  the  United 
States,  for  pur[>oses  of  determining  im- 
der subdivision  (i)  of  this  subparagraph 
whether  his  gross  estate  exceeded  $30,900 
In  value  on  the  date  of  his  death. 

(iU)  If  the  transfer  of  the  estate  Is 
subject  to  tax  pursuant  to  a  Presiden- 
tial proclamation  made  imder  section 
2108(a)  (relating  to  Presidential  procla- 
mations of  the  application  of  pre- 1967 
estate  tax  provisions),  a  preliminary 
notice  must  be  filed  on  Form  705  If  the 
value  on  the  date  of  the  decedent's 
death  of  that  part  of  his  gross  estate 
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situated  in  the  United  States  exceeded 
$2,000. 

(3)  A  preliminary  notice  must  be  filed 
on  Form  706  for  the  estate  of  every  non- 
resident not  a  citizen  of  the  United  States 
dying  before  November  14,  1966,  if  the 
value  on  the  date  of  liis  death  of  that 
part  of  his  gross  estate  situated  in  the 
United  States  exceeded  $2,000. 

(4)  The  value  of  the  gross  estate  on 
the  date  of  death  governs  with  respect  to 
the  requirement  for  filing  the  prelimi- 
nary notice  irrespective  of  whether  the 
value  of  the  gross  estate  Is,  at  the  execu- 
tor's election,  finally  determined  pur- 
suant to  the  provisions  of  section  2032 
as  of  a  date  subsequent  to  the  date  of 
death.  If  there  is  doubt  as  to  whether 
the  gross  estate  exceeds  $60,000,  $30,000, 
or  $2,000,  as  the  case  may  be,  the  notice 
shall  be  filed  as  a  matter  of  precaution 
in  order  to  avoid  the  possibihty  of  penal- 
ties attaching. 

(6)  The  primary  purpose  of  the  pre- 
liminary notice  is  to  advise  the  Internal 
Revenue  Service  of  the  existence  of  tax- 
able estates,  and  filing  shsJl  not  be  de- 
layed beyond  the  period  provided  for 
In  S  20.6071-1  merely  because  of  uncer- 
tainty as  to  the  exact  value  of  the  assets. 
The  estimate  of  the  gross  estate  called 
for  by  the  notice  shaU  be  the  best  ap- 
proximation of  value  which  can  be  msuie 
within  the  time  allowed.  Duplicate  copies 
of  the  preliminary  notice  are  not  re- 
quired to  be  filed. 

(6)  For  criminal  penalties  for  failure 
to  file  a  notice  and  filing  a  false  or  fraud- 
ulent notice,  see  sections  7203,  7207,  and 
7269.  See  i  20.6091-1  for  the  place  for 
filing  the  notice.  See  S  20.6071-1  for  the 
ttmft  t(a  filing  the  notice. 

•  •  •  •  •    ■ 
Par.  29.  Section  20.6325-1  is  amended 

by  revising  paragraph   (b)    to  read  as 
follows: 

§  20.6325-1  R(Je«M  of  lien  or  partial 
discharge  of  property;  transfer  cer- 
tificates in  nonresident  esUtes. 

•  •  •  *  • 
(b)  (1)  In  the  case  of  a  nonresident  not 

a  citizen  of  the  United  States  dying  on 
or  after  Novembo"  14, 1966— 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (ill)  of  this  subpara- 
graph, a  trwisfer  certificate  is  not 
required  with  respect  to  the  transfer  of 
any  property  of  the  decedent  if  the  value 
on  the  date  of  his  death  of  that  part  of 
his  gross  estate  situated  in  the  United 
States  did  not  exceed  $30,000. 

(il)  If  the  transfer  of  the  estate  is 
subject  to  the  tax  imposed  by  section 
2107(a)  (relating  to  expatriation  to 
avoid  tax),  any  amounts  which  are  in- 
cludible in  the  decedent's  gross  estate 
under  section  2107(b)  are  to  be  added 
to  the  value  on  the  date  of  his  death  of 
that  part  of  his  gross  estate  situated  in 
the  United  States,  for  purposes  of  de- 
termining under  subdivision  (1)  of  this 
subparagraph  whether  his  gross  estate 
did  or  did  not  exceed  $30,000  in  value  on 
the  date  of  his  death. 

(ill)  If  the  transfer  of  the  estate  Is 
subject  to  tax  pursmat  to  a  Presidential 


proclamation  made  under  section  2108 
(a)  (relating  to  Presidential  proclama- 
tions of  the  appUcation  of  pre-1967  estate 
tax  provisions),  a  transfer  certificate  is 
not  required  with  respect  to  the  transfer 
of  any  property  of  the  decedent  if  the 
value  on  the  date  of  his  death  of  that 
part  of  his  gross  estate  situated  in  the 
United  States  did  not  exceed  $2,000. 

(2)  In  the  case  of  a  nonresident  not  a 
citizen  of  the  United  States  dying  before 
November  14,  1966,  a  transfer  certificate 
is  not  required  with  respect  to  the  trans- 
fer of  (1)  any  property  of  the  decedent, 
if  the  vsJue  on  the  date  of  his  death  of 
that  part  of  his  gross  estate  situated  in 
the  United  States  did  not  exceed  $2,000, 
or  (ii)  bonds  owned  by  such  a  decedent 
if  it  is  shown  that  the  bonds  were  not 
physicaUy  situated  in  the  United  States 
at  the  time  of  his  death. 

(3)  A  corporation,  transfer  agent, 
bank,  trust  ccxnpany,  or  other  custodian 
will  not  incur  Uability  for  a  transfer  of 
the  decedent's  property  without  a  trans- 
fer certificate  if  the  corporation  or  other 
person,  having  no  information  to  the 
contrary,  first  receives  from  the  executor 
or  other  responsible  person,  who  may  be 
reasonably  regarded  as  in  possession  of 
the  pertinent  facts,  a  statement  of  the 
facts  relating  to  the  estate  showing  that 
the  sum  of  the  value  on  the  date  of  the 
decedent's  death  of  that  pcut  of  his  gross 
estate  situated  in  the  United  States,  and, 
if  applicable,  any  amounts  Includible  in 
his  gross  estate  under  sectim  2107(b), 
is  such  an  amount  that,  pursuant  to  the 
provisions  of  subpsiragraph  (1)  or  sub- 
paragraph (2)  (i)  of  this  paragraph,  a 
transfer  certificate  is  not  required. 

(4)  For  the  determination  of  the  gross 
estate  situated  hi  the  United  States,  see 
SS  20.2103-1  and  20.2104-1. 

*  •  *  •  • 

B.  Part  25  of  26  CPR  Chapter  I  is 

amended  as  follows: 
Par.  30.  Section  25.2501-1  Is  amended 

by  revising  paragrt^h  (a)   to  read  as 

follows : 

§  25.2501-1      Imposition  of  tax. 

(a)  In  general.  (1)  The  tax  applies  to 
all  transfers  by  gift  of  property,  where- 
ever  situated,  by  8m  individual  who  is  a 
citizen  or  resident  of  the  United  States, 
to  the  extent  the  value,  of  the  transfers 
exceeds  the  amount  oif  the  exclusions 
authorized  by  section  2503  and  the  de- 
ductions authorized  by  sections  2521, 
2522,  and  2523.  For  the  first  calendar 
quarter  of  1971  and  each  calendar  quar- 
ter thereafter,  the  tax  described  in  this 
subparagraph  Is  imposed  on  the  trans- 
fer of  property  by  gift  during  such 
calendar  quarter.  For  calendar  years 
after  1954  and  before  1971,  the  tax  de- 
scribed in  this  subparagraph  is  imposed 
on  the  transfer  of  property  by  gift  during 
such  calendar  year. 

(2)  The  tax  does  not  apply  to  a  trsms- 
f er  by  gift  of  intaqgible  property  before 
January  1,  1967,  by  a  nonresident  not  a 
citizoi  of  the  United  States,  unless  the 
donor  was  engaged  in  business  in  the 
United  States  during  the  calendar  year 
In  which  the  transfer  was  made. 


(3)  (i)  The  tax  does  not  apply  to  any 
transfer  by  gift  of  intangible  property  on 
or  after  January  1,  1967,  by  a  nonresi- 
dent not  a  citizen  of  the  United  Statej 
(whether  or  not  he  was  engaged  in  busi- 
ness in  the  United  States),  unless  the 
donor  is  an  expatriate  who  lost  his  U.S. 
citizenship  after  March  8,  1965,  and 
within  the  10 -year  period  ending  with 
the  date  of  transfer,  and  the  loss  of  citi- 
zenship— 

(a)  Did  not  result  from  the  appUca- 
tion of  section  301(b),  350,  or  355  of  the 
Inmiigration  and  Nationality  Act,  as 
amended  (8  UJ3.C.  1401(b) ,  1482,  or  1487) 
(For  a  summary  of  these  sections,  see 
paragraph  (d)  (1)  of  S  20.2107-1  of  this  ' 
chapter   (estate  tax  regulatirais) ) ,  and 

(b)  Had  for  one  of  its  principal  pur- 
poses (but  not  necessarily  its  only  prin- 
cipal purpose)  the  avoidance  of  Federal 
income,  estate,  or  gift  tax. 

(ii)  In  determining  for  purposes  of 
subdivision  (1)  (b)  of  Uiis  subparagraph 
whether  a  principal  purpose  for  the  loss 
of  U.S.  citizenship  by  a  donor  was  the 
avoidsmce  of  Federal  Income,  estate,  or 
gift  tax,  the  Commissioner  must  first  es- 
tablish that  it  is  reasonable  to  believe 
that  the  donor's  loss  of  U.S.  citizenship 
would,  but  for  section  2501(a)(3)    and 
this  subparagraph,  result  in  a  substantial 
reduction  for  the  calendar  quarter  in 
the  sum  of  (a)  the  Federal  gift  tax  and 
(b)    all  gift  taxec  imposed  by  foreign 
countries  and  political  subdivisions  there- 
of, in  respect  of  the  transfer  of  property 
by  gift.  Once  the  Ctommissicmer  has  so  es- 
tablished, the  burden  of  proving  that  the 
loss  of  citizenship  by  the  donor  did  not 
have  for  one  of  its  principsJ  purposes  the 
avoidance  of  Federal  income,  estate,  or 
gift  tax  shall  be  on  the  donor.  In  the 
absence  of  complete  factual  information, 
the  Commissioner  may  make  a  tenta- 
tive determination,  based  on  the  informa- 
tion available,  that  the  donor's  loss  of 
U.S.  citizenship  would,  but  for  section 
250' (a)  (3)   and  this  subparagraph,  re- 
sult In  a  substantial  reduction  for  the 
caloidar  quarter  in  the  sum  of  the  Fed- 
eral and  foreign  gift  taxes  described  In 
(a)  and  (b)  of  this  subdivision  on  the 
transfer  of  property  by  gift.  This  tenta- 
tive determination  may  be  based  upon 
the  fact  that  the  laws  of  the  foreign 
country  of  which  the  donor  became  a 
citizen  and  the  laws  of  the  foreign  coun- 
try  of   which   the   donor   was   a   resi- 
dent at  the  time  of  the  transfer,  includ- 
ing the  laws  of  amy  political  subdivision 
of  those  foreign  countries,  would  ordi- 
narily result,  In  the  case  of  a  nonexpatri- 
ate  donor  having  the  same  citizenship 
and  residence  as  the  donor,  in  UabiUty 
for  total  gift  taxes  under  such  laws  for 
the  calendar  quarter  substantially  lower 
than  the  amount  of  the  Federal  gift  tax 
which  would  be  imposed  for  such  quarter 
on  an  amount  of  comparable  gifts  by  a 
citizen  of  the  United  States.  In  the  ab- 
sence of  a  preponderance  of  evidence  to 
the  contrary,  this  taitative  determina- 
tion shall  be  sufficient  to  establish  that 
it  is  reasonable  to  beUeve  that  the  donor's 
loss  of  UJS,  citizenship  would,  but  for 
section  2501(a)(3)    and   this  subpara- 
graph, result  in  a  substantial  reduction 
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for  the  calendar  quarter  In  the  sum  of 
the  Federal  and  foreign  gift  taxes  de- 
scribed in  (a)  and  (b)  of  tliis  subdivision 
on  the  transfer  of  property  by  gift. 

(ill)  The  tenn  "calendar  quarter",  as 
used  in  subdivision  (ii)  of  this  subpara- 
graph, shall  be  construed  to  mean 
'calendar  year"  in  the  case  of  gifts  made 
during  calendar  years  before  1971. 

(4)  For  additional  rules  relating  to 
the  application  of  the  tax  to  transfers 
by  nonresidents  not  citizens  of  the 
United  States,  see  section  2511  and 
J  25.2511-3. 

•  *  •  •  • 

Par.  31.  Section  23.2511  is  amended  by 
revising  section  2511(b)  and  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§25.2511      Statutory    provisions;     trans- 
fers in  ^n«raL 

Sec.  2511.  Trana/ers  in  general.  •  •  • 
(b)  Intangible  property.  Tor  purposes  of 
this  chapter,  In  the  case  of  a  nonresident 
not  a  cltlaen  at  the  United  States  who  is  ex- 
cepted frotn  th«  application  of  aectlMi 
2501(a)  (2)  — 

(1)  Shares  of  stock  Issued  by  a  domestic 
corporation,  and 

(2)  Debt  obligations  of — 

(A)  A  United  States  person,  c^ 

(B)  The  United  States,  a  State  or  any 
political  subdivision  thereof,  or  the  District 
of  Columbia, 

which  are  owned  and  held  by  such  nonresi- 
dent shall  be  deemed  to  be  property  situ- 
ated within  the  United  States. 

(Sec.  2511  as  amended  by  sec.  109(b) ,  Foreign 
Investors  Tax  Act  19M  (80  Stat.  1675)  ] 

Par.  32.  Section  25.2511-1  Is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  25.2511—1      Transfers  in  general. 

•  •  •  •  • 

'b)  In  the  case  of  a  gift  by  a  nonresi- 
dent not  a  citizen  of  the  United  States — 

(1)  If  the  gift  was  made  on  or  after 
January  1,  1967,  by  a  donor  who  was 
not  an  expatriate  to  whom  section 
2501(a)  (2)  was  inapplicable  on  the  date 
of  the  gift  by  reason  of  section  2501 
(a)  (3)  and  paragraph  (a)  (3)  of 
S  25.2501-1,  or 

(2)  If  the  gift  w£is  made  before  Jan- 
uary 1,  1967,  by  a  donor  who  was  not 
engaged  in  business  in  the  United  States 
during  the  calendar  year  in  which  the 
gift  was  made, 

the  gift  tax  applies  only  If  the  gift  con- 
sisted of  real  property  or  tangible  per- 
sonal property  situated  wtthln  the 
United  States  at  the  time  of  the  trans- 
fer. See  ii  25.2501-1  and  25.2511-3. 

•  •  •  •  • 

Par.  33.  Section  25.2511-3  is  amended 
to  read  as  follows: 

§  25.25ll'-3      Transfers   by   nonrveidents 
not  cHizena. 

(a>  In  general.  Sections  2501  and  2511 
contain  rules  relating  to  the  taxation  of 
transfers  at  property  by  gift  by  a  doOiOr 
who  Ifl  a  nonresident  not  a  citizen  of  the 
United  StAtea.   (See  paragraph   (b)    at 
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i  25.2501-1  for  the  definition  oif  the  term 
"resident"  for  purposes  of  the  gift  tax.) 
As  combined  these  rules  are: 

(1)  The  plX.  tax  applies  only  to  the 
transfer  of  real  property  and  tangible 
personal  pr(>perty  situated  in  the  United 
States  at  the  time  of  the  transfer  If 
either —       | 

(1)  The  gift  was  made  on  or  after 
January  1,  1967,  by  a  nonresident  not  a 
citizen  of  thj;  United  States  who  was  not 
an  expatriate  to  whom  section  2501 
(a)  (2)  was  inapplicable  on  the  date  of 
the  gift  by  reason  of  sectlm  2501(a)  (3) 
and  paragniPh  (a)  (3)  of  5  25.2501-1,  or 

(ii)  The  irift  was  made  before  Janu- 
ary 1,  1967,  ^y  a  nonresident  not  a  citi- 
zen of  the  United  States  who  was  not 
engaged  in  business  In  the  United  States 
during  the  calendar  year  in  which  the 
gift  was  maUe. 

(2)  The  gift  tax  applies  to  the  transfer 
of  all  property  (whether  real  or  per- 
sonal, tangible  or  intangible)  sitxmted  in 
the  United  States  at  the  time  of  the 
transfer  if  ejlther — 

(i)  The  gift  was  made  on  or  after 
January  1,  1967,  by  a  nonresident  not  a 
citizen  of  thje  United  States  who  was  an 
expatriate  tb  whom  section  2501(a)  (2) 
was  inapplicable  on  the  date  of  the  gift 
by  reason  bf  section  2501(a)(3)  and 
paragraph  ffe)  (3)  of  i  25.2501-1,  or 

(11)  The  flft  was  made  before  Janu- 
ary 1.  1967,  by  a  nonresident  not  a  citi- 
zen of  the  tJnited  States  who  was  en- 
gaged in  bi^lness  in  the  United  States 
dxirlng  the  calendar  year  in  which  the 
gift  was  made. 

(b)  Situs  \of  property.  Pot  purposes  of 
applying  thi  gift  tax  to  tlie  transfer  of 
property  owhed  and  held  by  a  nonresi- 
dent not  a  tltlzen  of  the  United  States 
at  the  time  j  of  the  transfer — 

(1)  Real  property  and  tangible  per- 
sonal property.  Real  property  and  tan- 
gible perscoild  property  constitute  prop- 
erty within  tihe  United  States  only  If  they 
are  physicaljy  situated  therein. 

(2)  Intangible  personal  property.  Ex- 
cept £is  provided  otherwise  In  subpara- 
graphs (3)  land  (4)  of  this  paragraph, 
intangible  personal  property  constitutes 
property  within  the  United  States  If  It 
consists  of  ^  property  right  issued  by  or 
enforceable  against  a  resident  of  the 
United  States  or  a  domestic  corporation 
(public  or  pfivate) ,  irrespective  of  where 
the  written  evidence  of  the  property  Is 
physically  Ipcated  at  the  time  of  the 
transfer.      i 

(3)  Shares  of  stock.  Irrespective  of 
where  the  stock  certificates  are  physically 
located  at  tl;ie  time  of  the  transfer — 

(1)  Share^  of  stock  Issued  by  a  domes- 
tic corporation  wMistltute  property  within 
the  United  $tate8,  and 

(ii)  Shares  of  stock  issued  by  a  cor- 
poration which  Is  not  a  domestic  corpo- 
ration constitute  property  situated  out- 
side the  United  States. 

(4)  Debt  pbligatUmt.  (1)  In  the  case 
of  gifts  niad«  on  or  after  Jantiary  1, 1967, 
a  debt  obligation,  including  a  bank  de- 
posit, the  pi]lmary  obligor  of  n^ch  Is  a 
United  States  person  (as  defined  In  sec- 
tion 7701(a)  (30)).  the  United  States,  a 
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State,  or  any  political  subdivision  there- 
of, the  District  of  (^lumbla,  or  any 
agmcy  or  Instiiimentality  of  any  such 
government  constitutes  pn^^erty  situ- 
ated within  the  United  States.  This 
subdivision  applies — 

(a)  In  the  case  of  a  debt  obligation 
of  a  domestic  corporation,  whether  or  not 
any  interest  on  the  obligation  would  be 
treated  under  section  862(a)(1)  as  In- 
come from  sources  without  the  United 
States  by  reason  of  section  861(a)  (1)  (B) 
(relating  to  interest  received  from  a  do- 
mestic corporation  less  than  20  percent 
of  whose  gross  income  for  a  3-year  period 
was  derived  from  sources  within  the 
United  States)  and  the  regulations 
thereunder; 

(b)  In  the  case  of  an  amount  de- 
scribed in  section  861(c)  (relating  to 
certain  bank  deposits,  withdrawable  ac- 
counts, and  amounts  held  by  an  in- 
surance company  under  an  agreement  to 
pay  interest) ,  whether  or  not  any  Interest 
therecai  would  be  treated  under  section 
862(a)  (1)  as  Income  from  sources  with- 
out the  United  States  by  reason  of  sec- 
tion 861(a)  (IXA)  (relating  to  interest 
on  amounts  described  In  section  861(c) 
which  is  not  effectively  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States)  and  the  regulations 
thereunder; 

(c)  In  the  case  of  a  deposit  with  a 
domestic  corporation  or  domestic  part- 
nership, whether  or  not  the  deposit  is 
with  a  foreign  branch  thereof  engaged 
in  the  commercial  banking  business;  and 

(d)  Irrespective  of  where  the  written 
evidence  of  the  debt  obligation  is  physi- 
cally located  at  the  time  of  the  transfer. 

For  purposes  of  this  subdivision,  a  debt 
obligation  on  which  there  are  two  or 
more  primary  obligors  shall  be  appor- 
tioned among  such  obligors,  taking  into 
account  to  the  extent  appropriate  uiKier 
all  the  facts  and  circumstances  any 
ehoate  or  inchoate  rights  of  contributitm 
existing  among  such  obligors  with  re- 
spect to  the  Indebtedness.  The  term 
"agency  or  instrumentality",  as  used  in 
this  subdivision,  does  not  Include  a  pos- 
sessiim  of  the  United  States  or  an  agency 
or  instrumentality  of  a  possession. 

(11)  In  the  case  of  gifts  made  on  or 
after  January  1,  1967,  a  debt  obligation, 
including  a  bank  deposit,  not  deemed 
under  subdivlBlon  (1)  of  this  subpara- 
graph to  be  situated  within  the  United 
States,  constitutes  property  situated  out- 
side the  United  States. 

(ill)  In  the  case  of  gifts  made  before 
January  1,  1967,  a  debt  obligation  the 
written  evidence  of  which  is  treated  as 
being  the  property  Itself  constitutes 
property  situated  within  the  United 
States  if  the  written  evidence  of  the 
obligation  Is  physically  located  in  the 
United  States  at  the  time  of  the  transfer. 
Irrespective  of  who  is  the  primary  obligor 
on  the  debt.  If  the  written  evidence  of 
the  obligation  Is  physically  located  out- 
side the  United  States,  the  debt  obliga- 
tion constitutes  property  situated  outside 
the  United  States. 

(Iv)  Currency  is  not  a  debt  obligation 
for  purposes  of  this  stibparagraph. 

[PR  Doc.73-26313  TUtd  18-11-73:8:46  am] 
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SUBCHAPTER  A— INCOME  TAX 

(TX).  7296] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Election  of  UFO  inventory  Method 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  to  give 
the  (Commissioner  the  authority  to  accept 
a  taxpayer's  election  to  adopt  the  LIPO 
Inventory  method  where  no  Form  970  is 
filed  by  the  taxpayer.  The  present  regu- 
lations require  that  such  inventory 
method  may  be  adopted  only  if  a  prop- 
erly completed  Form  970  is  attached  to 
the  taxpayer's  Income  tax  return. 

Adoption  of  amendments  to  the  In- 
come Tax  Regulations.  The  following 
amendments  to  the  income  Tax  Regula- 
tions (26  CPR  Part  1)  sire  hereby 
adopted: 

Paragraph  1.  Paragraph  (a)  of 
!  1.472-3  is  amended  to  read  as  follows: 

§  1.472—3      Time  and  manner  of  making 
election. 

(a)  The  LIFO  Inventory  method  may 
be  £Mlopted  and  used  only  if  the  taxpayer 
flies  with  his  income  tax  return  for  the 
taxable  year  as  of  the  close  of  which  the 
method  is  first  to  be  used  a  statement  of 
his  election  to  use  such  inventory 
method.  The  statement  shall  be  made 
on  Form  970  pursuant  to  the  instructions 
printed  with  respect  thereto  and  to  the 
requirements  of  this  section,  or  in  such 
other  manner  as  may  be  acceptable  to 
the  Commissioner.  Such  statement  shall 
be  accompanied  by  an  analysis  of  all  in- 
ventories of  the  taxpayer  as  of  the  be- 
ginning and  as  of  the  end  of  the  taxable 
year  for  which  the  LIFO  inventory 
method  is  proposed  first  to  be  used,  and 
also  as  of  the  beginning  of  the  prior 
taxable  year.  In  the  case  of  a  manufac- 
turer, this  analysis  shall  show  In  detail 
the  manner  In  which  costs  are  computed 
with  respect  to  raw  materials,  goods  in 
process,  and  finished  goods,  segregating 
the  products  (whether  in  process  or 
finished  goods)  into  natural  groups  on 
the  basis  of  either  (1)  similarity  In  fac- 
tory processes  through  which  they  pass, 
or  (2)  similarity  of  raw  materials  used,  or 
(3)  similarity  In  style,  shape,  or  use  of 
finished  products.  Each  group  of  prod- 
ucts shall  be  clearly  described. 

•  •  •  •  • 

Because  this  Treasury  decision  pro- 
vides rules  relating  to  administrative 
practice  and  procedure.  It  is  found  that 
it  Is  unnecessary  to  issue  the  Treasury 
decision  with  notice  and  public  procedure 
thereon  under  section  553(b)  of  title  5 
of  th^  United  States  Code,  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  such  section. 

(Sec  7805,  Internal  Revenue  Code  of   1964 
(68A  SUt.  017;  26  U£.C.  7806) ) 

[sialI  Donald  C.  Alxxander, 

Commissioner  of  Internal  Revenue. 

AM>n>ved:  December  7,  1973. 

JoHH  H.  Hall. 
Deputy  Assistant  Secretary  of  the 
Treasury. 

\VB,  Doc.73-a6313  FUed  13-11973:8:46  am] 


[TX).  7293) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Imposition  of  Tax  on  Foreign  Corporations; 
Return  Requirements;  Income  Affected 
by  Treaty;  Correction 

On  November  28,  1973,  Treasury  De- 
cision 7293  with  respect  to  impoeition  of 
tax  on  foreign  corporations;  return  re- 
quirements; income  affected  by  treaty, 
appeared  in  the  Federal  Register  (38 
FR  32791;  FR  Doc.  73-25258  filed  No^ 
vember  27,  1973;  8:45  a.m.) .  The  follow- 
ing change  should  be  made : 

In  line  10  of  §  1.883-1  (b)  appearing  at 
page  32799  of  the  above  Issue,  insert  after 
"Income  on  which — "  the  following,  "any 
tax". 

James  F.  Drinc, 
Director,  Legislation  and 
RegtHations  Division. 

[FR  Doc.73-2e314  PUed  12-ll-73;8:45  am] 

Title  28 — ^Judicial  Administration 

CHAPTER   I — DEPARTMENT  OF  JUSTICE 

[Order  557-731 

PART  50— STATEMENTS  OF  POLICY 

Designation  of  United  States  Magistrates 
as  Special  Masters 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  sections  509  and  516  of 
Title  28  of  the  United  States  Code,  Part 
50  of  Title  28  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

§  50.11  Policy  with  r«'gard  to  designation 
of  United  States  Magnstrates  as  spe- 
cial inast«rs. 

(a)  Many  of  the  United  States  District 
Courts,  either  by  rule  or  by  specific  desig- 
nation, have  delegated  to  United  States 
Magistrates  the  supervision  of  discovery 
proceedings  and  the  conduct  of  pretrial 
hearings  in  civil  cases.  Some  of  the  Dis- 
trict Courts,  in  addition,  have,  in  the 
same  fashion,  designated  Magistrates  to 
sit  as  special  masters  and  to  conduct  the 
trial  of  civil  nonjury  cases  with  instruc- 
tions to  report  to  the  Court  thereon.  This 
is  frequently  accomplished  also  by  urging 
the  parties  to  agree  to  such  a  procedure. 

(b)  While  section  636(b)  of  TiUe  28 
authorizes  Magistrates  to  assist  in  the 
conduct  of  pretrial  and  discovery  pro- 
ceedings, and  to  serve  as  special  masters. 
Rule  53(b)  of  the  Federal  Rules  of  Civil 
Procedure  provides  that  cases  shall  not 
be  referred  to  a  special  master  except  in 
matters  d  account  or  of  difQcult  ccMnpu- 
tation  of  damages,  or  if  some  exceptional 
condition  requires  it.  The  Supmne  Court' 
has  narrowly  restricted  the  circum- 
stances supporting  a  finding  of  an  ex- 
ceptional condition  within  the  meaning 
of  Rule  53(b).  Neither  calendar  conges- 
tion nor  complexity  of  the  issues  involved 
justifies  reference  of  the  case  to  a  special 
master.  It  has  held  that  references,  in 
the  absence  of  some  exceptional  condi- 
tion, are  not  appropriate  save  in  matters 
of  account  and  the  computation  of  dam- 
ages and  has  i4>proved  enforcement  of 
this  rule  when  necessary  by  Issuance  of 
a  writ  of  mandamus.  Ldbuy  v.  Howes 
Leather  Co.,  352  U.S.  249;  McCuilough  v. 


Cosgrave,  309  U.S.  634;  and  Ims  Angeles 
Brush  Corp.  v.  James,  272  U.S.  701.  More 
recently  the  Court  of  Appeals  for  the 
Sixth  Circuit  has  held  that  Section  636 
does  not  authorize  reference  to  a  special 
master  of  cases  involving  review  of  de- 
terminations of  the  Secretary  of  Health, 
Education,  and  Welfare.  Ingram  v.  Rich- 
ardson. 471  F.2d  1268.  Likewise,  the  Sev- 
enth CJircuit  by  writ  of  mandamus  has 
prevented  a  district  judge  from  assign- 
ing a  motion  to  dismiss  under  Section 
636 <b)  to  a  Magistrate  for  rullBi^as  being 
in  violation  of  Article  m  of  the  Consti- 
tution because  an  assignment  of  that  na- 
ture constitutes  an  abdication  of  judicial 
decision-making  powers.  TPO,  Incorpo- 
rated v.  McMillen.  460  F.2d  348. 

(c )  It  appears  that  there  is  sui  increas- 
ing use  by  district  judges  of  special  mas- 
ters for  purposes  involving  the  abdica- 
tion of  judicial  decision-making  author- 
ity forbidden  by  the  Constitution  or  in 
contravention  of  Rule  53(b).  The  De- 
partment of  Justice  should  take  a  firm 
position  in  opposition  to  this  practice. 
I  therefore  direct  the  legal  Divisions  of 
the  Department  not  to  agree  to  the  desig- 
nation of  a  Magistrate  as  a  special  master 
whenever  they  conclude  that  such  desig- 
nation would  be  in  contraventlwi  of  the 
Constitution  or  Rule  53(b) . 

In  expropriate  cases  and  in  accordance 
with  Departmental  procedures,  those  Di- 
visions should  seek  relief  from  appellate 
courts  by  application  for  a  writ  of  man- 
damus or  otherwise. 

Dated :  December  4,  1973. 

Robert  H.  Bork. 
Acting  Attorney  General. 
[PRDoc.73-26289  PUed  12-ll-73;8:46  am| 

Title  32A — National  Defense  Appendix 

CHAPTER   X — OFFICE  OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE   INTERIOR 

(OX  RBG.  1  (Rev.  5) ;  Amdt.  62] 

OIL  IMPORT  REG.  1— OIL  IMPORT 
REGULATION 

Miscellaneous  Amendments 

This  Eimendment  62  amends  section 
9A  and  section  9B  and  adds  section  25A 
to  Oil  Import  RegulatioBl  (Revision  5), 
as  amended. 

Section  9 A.  Section  9A  is  amended  so 
that  commencing  with  the  second  half  of 
the  1973  allocation  period  the  factor  by 
which  the  hydrog«i  and  carbon  content 
of  the  exported  eligible  petrochemicals  is 
divided  to  calculate  the  allocation  of 
crude  and  imflnished  oils  under  this  sec- 
tion is  reduced  from  250  to  200.  Under 
section  9A  allocations  are  made  based  on 
the  quantity  of  hydrocarbon  incorporated 
into  petrochemicals  exported.  In  order  to 
establish  the'  quantity  of  allocation  ap- 
plicable, a  density  of  250  pounds  per  bar- 
rel has  been  used  with  the  realization 
that  an  additional  allocation  of  crude 
and  unfinished  oils  was  available  to  petro- 
chemical producers  under  section  9.  In 
that  pursuant  to  recent  proclamation 
changes  allocations  under  section  9  are 
being  phased  out  and  in  that  allocations 
imder  section  9A  are  to  continue,  the 
density  of  200  pounds  per  barrel  has  been 
adopted  for  section  9A  to  compensate  for 
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the  loss  of  allocations  under  section  9. 
The  200  pounds  per  barrel  density  corre- 
sponds to  that  used  to  calculate  alloca- 
tions under  section  25A. 

Also,  section  9A  Is  {unended  so  that  a 
person  who  holds  an  allocation  of  im- 
ports into  Districts  I-IV  or  Ettstrict  V  for 
a  particular  allocation  period  under  sec- 
tion 25A  will  receive  imder  section  9A 
an  allocation  of  imports  of  crude  oil  into 
Districts  I-IV  or  District  V  based  on  ex- 
ports of  eligible  petrochemicals. 

Sec.  9B.  This  sectiMi  is  amended  so 
that  the  hydrocarbon  content  of  materi- 
als upon  which  an  allocation  Is  based 
under  section  25A  will  not  qualify  as  the 
basis  for  an  allocation  imder  section  9B. 
The  amendment  eliminates  the  receipt 
of  two  Edlocations  (double  dip)  on  the 
basis  of  the  same  inputs. 

Sec.  25A.  Proposed  rulemaking  for  this 
section  was  published  in  the  Pideral 
Register  on  Augiist  17.  1973  (38  PR 
22237 1  and  comments  were  requested  by 
September  11,  1973. 

Careful  consideration  was  given  to  all 
comments  on  the  proposal.  A  number  of 
comments  noted  Uiat  the  proposed  regu- 
lation imreasonably  relates  the  alloca- 
tion earned  only  to  the  petrochemical 
output,  disregarding  energy  byproducts 
and  losses,  whereas  recently  implemented 
section  25  is  based  on  total  refinery  in- 
puts. Comments  also  concerned  them- 
selves with  converting  the  proposed  sec- 
tion 25A  into  a  continuing  petrochemical 
program  noting  that  the  proposed  sec- 
tion was  an  ineffectual  alternative  to  the 
phase' out  of  section  9B. 

Careful  consideration  was  given  to  the 
first  comment  and  as  a  result  the  divisor 
used  to  calculate  the  allocation  under 
proposed  section  25A  was  reduced  from 
250  to  200  and  the  requirement  that  the 
allocation  shall  be  computed  at  75  per- 
cent of  the  calculated  inputs  has  been 
eliminated.  With  these  adjustments,  sec- 
tion 25A  provides  allocations  to  new,  ex- 
panded  and   reactivated   petrochemical 
facilities  which  on  the  average  amount  to 
75  percent  of  volume  inputs,  comparing 
favorably  to  those  granted  to  new  ex- 
panded and  reactivated  refinery  capacity 
under  recently  implemented  section  25. 
In  regard  to  converting  the  proposed 
section  25A  into  a  continuing  rather  than 
a  5-Vear  program,  proposed  section  25A 
was  written  to  reflect  sections  4  and  11 
of  Proclamation  3279,  as  amended,  which 
provide  for  a  reduction  of  the  maximum 
levels  of  imports  subject  to  allocation  and 
license  to  which  license  fees  shall  not  be 
applicable  and  empowers  the  Secretary 
notwithstanding  the  levels  established  in 
section  2  of  the  Proclamation  to  make 
allocations  to  which  license  fees  shall  not 
be  applicable  to  new,  expanded  or  reac- 
tivated refinery  capacity  and  petrochem- 
ical plants  for  a  period  of  five  years  from 
the  date  such  facility  comes  onstream. 
Additjynal  comments  noted  that  the 
proposed  section  provided  no  direct  in- 
centive to  the  expansion  of  olefin  capac- 
ity and  that  such  facilities  shoiild  re- 
ceive allocations  on  the  basis -of  olefins 
produced.   Consideration   was   given   to 
these  comments  and  it  was  decided,  be- 
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cause  of  the  disruption  of  existing  petro- 
chemical programs  which  would  result 
from  such  action,  the  extensive  use  of 
olefins  in  thej  production  of  energy  prod- 
ucts as  well  as  petrochemicals  which 
would  make  difficult  the  detection  of 
"double  dips"  (two  allocations  based  on 
the  same  input) ,  and  the  desire  to  keep 
administration  of  the  program  simple  for 
both  the  government  and  industry  by 
avoiding  certiflcation  by  the  petrochem- 
ical producer  to  the  olefin  producer,  that 
granting  of  allocations  to  the  petrochem- 
icsd  produceif  as  proposed  would  remain 
in  the  rulem$iking. 

Further  comment  indicated  that  the 
program  as  i)roposed  is  a  crude  oil  pro- 
gram, a  material  which  the  petrochem- 
ical industry]  cannot  use  as  a  feedstock. 
In  this  regard  one  of  the  principal  ob- 
jectives of  the  recently  revised  oil  im- 
port program  is  to  encourage  the  con- 
struction of  refinery  capacity  in  the 
United  Statas.  A  recent  aimendment  of 
section  25  Eliminated  fee-exempt  ex- 
ports by  refl4ers  of  unfinished  oils  under 
that  section.! In  light  of  the  dependence 
of  the  petrochemical  industry  on  unfin- 
ished oils,  tie  recognized  deficit  of  re- 
finery capacijby  in  the  United  States  and 
the  objectives  of  the  recently  revised  oU 
import  progi^am,  section  25A  under  cer- 
tain conditioms  allows  the  import  of  up 
to  100  percent  of  the  allocation  earned 
under  it  as  linfinished  oils,  but  provides 
for  an  annual  reduction  of  that  allow- 
ance imtil  in  1980  fee-exempt  imports 
of  imfinishecl  oils  will  be  entirely  elimi- 
nated. 

One  comm  Ent  noted  that  the  proposed 
section  fails  to  provide  allocations  for 
petrochemicjJs  when  they  are  produced" 
in  one  person's  facility  and  are  sold  in 
Impure  form  to  another  person  who  puri- 
fies them  into  petrochemicals.  Careful 
consideratioil  was  given  to  this  comment 
and  in  recog  lition  of  the  substantial  na- 
ture of  such  operations  they  have  been 
included  in  uhe  program  by  eliminating 
from  the  reg  ilation  the  requirement  that 
petrochemiciils  be  produced  by  chemical 
reaction. 

Consideration  of  the  need  for  a  \ml- 
form  metho4  of  establishing  a  base  ca- 
pacity not  o|ily  for  the  specific  unit  or 
"petrochemical  capacity"  being  ex- 
panded but  jfor  all  "petrochemical  ca- 
pacity" controlled  by  the  applicant  was 
recognized  apd  a  method  has  been  in- 
cluded In  section  25A.  The  need  to  es- 
tablish a  base  capacity  for  all  "petro- 
chemical caiacity"  c<mtrolled  by  the  ap- 
plicant has  been  obviated  by  deleting 
the  requirement  in  the  proposed  rule- 
making thai  the  Director  shall  reduce 
the  inputs  ti  the  new,  expanded,  or  re- 
activated 'petrochemical  capacity"  by 
the  same  amount  that  inputs  to  the  at>- 
plicant's  othjer  "petrochemical  capacity" 
were  lowered. 

It  has  also  been  noted  that  an  on- 
stream cut-off  date  beyraid  which  new, 
expanded  and  reactivated  "petrochem- 
ical capacity"  would  not  be  considered 
under  the  program  was  not  included  in 
the  propose^  section.  Such  a  date  has 
been  establi$hed  in  the  rulemaking  as 
before  January  1,  1972. 
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Lastly,  the  proposed  rulemaking  has 
been  revised  so  that  allocations  will  be 
made  for  periods  of  twelve  months  be- 
ginning January  1  for  the  1973  allocation 
period.  The  regulation  is  written  so  that 
it  can  be  readily  amended  to  conform  to 
Amendment  60  of  Oil  Import  Regula- 
tion 1  (Revision  5).  as  amended,  which 
provides  that  effective  May  1,  1974.  the 
allocation  period  for  all  allocations  ex- 
cept allocations  issued  pursuant  to  sec- 
tions 9A  and  llA  will  be  made  for  peri- 
ods of  twelve  months  begirming  May  1 
of  each  year. 

This  amendment  shall  become  effec- 
tive December  12,  1973. 

Stephen  A.  Wakefield, 
Assistant  Secretary 
of  the  Interior. 

Approved:  December  10, 1973. 

William  E.  Simon, 
Administrator, 
Federal  Energy  Office. 

Oil  Import  Regulation  1  (RevislMi  5), 
as  amended,  is  amended  as  follows: 

Sec.  9.4      [  Amended  ] 

Paragraph  (b)  of  section  9A  of  Oil 
Import  Regulation  1  (Revision  5),  as 
amended,  is  amended  to  read  as  follows: 

(b)  Subject  to  the  provisions  of  this 
section  a  person  who  holds  an  alloca- 
tion of  Imports  into  Districts  I-IV  or  into 
District  V  for  a  particular  allocation  pe- 
riod under  section  9  or  section  25A  of 
this  regulaticm  shall  also  be  entitled  to 
receive  under  this  section  9A  an  alloca- 
tion of  imports  of  crude  oil  Into  Districts 
I-IV  or  into  District  V  (as  the  case  may 
be)  based  on  his  exports  during  the  base 
period  of  eligible  petrochemicals  pro- 
duced by  him. 

The  second  sentence  of  subparagraph 
(2)  of  paragraph  (e)  of  section  9 A  of  Oil 
Import  Regulation  1  (Revision  5),  as 
amended,  is  amended  to  read  as  follows: 

Commencing  with  the  second  half  of 
the  1973  allocation  period,  the  weight 
thus  ascertained  shall  be  divided  by  200; 
and  the  applicant  shall  receive  an  alloca- 
tion of  barrels  of  imports  of  crude  and 
unfinished  oils  equal  to  the  resulting 
quotient. 

Paragraph  (d)  of  section  9B  of  Oil 
Import  Regulation  1  (Revision  5),  as 
amended  in  its  entirety  to  read  as 
follows : 

Sec.  9B — Allocations  of  Imports  of  Crude 
Oil  and  Unfinished  Oils  for  Conver- 
sion of  Heavy  Licpiid  Feedstocks  to 
Petrocheraicab — ^Districts  I— IV  and 
District  y. 
•  •  •  •  * 

(d)  A  person  who  receives  an  alloca- 
tion imder  this  section  9B  may  not  re- 
ceive an  allocation  pursuant  to  section 
9  based  on  any  feedstock  stream  proc- 
essed in  the  person's  heavy  liquid  plant 
or  plants.  The  hydrocarbon  content  of 
materials  upon  which  an  allocation 
under  section  9,  section  9A,  section  25. 
or  section  25A  of  this  regulation  is  based 
will  not  qualify  as  a  basis  for  an  allo- 
cation under  this  section  9B.  Hydrocar- 
bon mstterials  upon  which  an  allocation 
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under  this  section  9B  Is  based  will  not 
qualify  as  a  basis  for  an  allocation  under 
sectloa  9,  section  9A.  section  25  or  sec- 
tion 25A  of  this  regulation.  No  hydro- 
carbon material  upon  which  an  alloca- 
tlon  under  this  section  9B  Is  based  may 
serve  as  a  basis  for  another  allocation 
under  this  section  9B. 

•  •  •  •  • 

A  new  Section  25A  Is  added. 

Sec.  25A — Allocations  of  crude  oil  and  un- 
finished oils — DistricU  I^V,  District 
V,  and  Puerto  Rico— new,  expanded 
or  reactivated  "petrochemical  capac- 
ity" based  upon  estimated  and  actual 
,  inputs. 

(a)(1)  The  Director  may  make  allo- 
catlcxui  of  Imports  of  crude  oil  and  im- 
flnlshed  oils  with  respect  to  new,  ex- 
pended or  reactivated  "petrochemical 
capacity"  as  provided  In  this  section. 
The  plant  addltiwis  and  modifications 
which  have  resulted  in  the  new  ex- 
panded, or  reactivated  "petrochemical 
capacity"  need  not  wh^i  taken  inde- 
pendently meet  the  definitiwi  of  "petro- 
chemical capacity"  as  defined  in  para- 
graph (b)  of  this  section:  Provided,  That 
such  additions  and  modifications  are  an 
Integral  paxt  of  the  facility  that  does 
qualify  as  "petrochemical  capacity." 

(2)  A  person  seeking  such  an  alloca- 
tion must  file  an  application  in  the  form 
prescribed  by  the  Director.  The  applica- 
tion shall  disclose  In  detail  such  infor- 
mation as  the  Director  may  require. 
Including — 

(I)  The  nature  of  the  facility. 

(II)  The  location  of  the  facility. 

(III)  The  petrochemicals  and  the 
pounds  of  each  petrochemical  produced 
or  to  be  produced. 

(Iv)  The  poimds  of  carbon  and  hy- 
drogen In  the  petrochemicals  produced 
from  quaiffled  "petrochemical  capacity" 
iDtxits. 

(V)  The  capital  outlay  Involved. 

(vl)  "Hie  Identification  of  each  feed- 
stock and  the  source  thereof. 

(vll)  The  date  that  the  facility  went 
onstream  or  is  scheduled  to  go  (mstream. 

(viti)  Whether  the  applicatlMi  Is  for  a 
new  facility,  an  expansion,  or  reactiva- 
tion. 

(Ix)  Whether  this  facility  will  replace 
an  existing  facility  which  Is  to  be  or  has 
been  shut  down. 

(X)  In  the  case  of  an  expansion,  the 
certified  pounds  of  each  petrochemical 
produced  for  the  last  three  years  In  the 
piatlcular  "petrochemical  capacity"  for 
which  the  expansion  is  claimed. 

(3)  Applications  for  allocations  for  the 
1973  allocation  period  under  paragraph 
(e)  of  this  section  must  be  filed  on  or  be- 
fore December  31, 1973. 

(b)  For  purposes  of  this  section  "pe- 
trochemical capacity"  means  a  facility  or 
idant  complex: 

( 1 )  Which  includes  equipment  for  con- 
certing hydrocarbons  to  petrochemicals. 

(2)  Which  manufactures  for  plant  use 
cr  sale  one  or  more  separate  and  distinct 
jetroohemicals  by  conversion  of  each 
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separate  "petrochemical  capacity  Input" 
feedstock  stream  which  is  claimed  by  an 
applicant  as  a  basis  for  obtaining  an  al- 
location. 

(c)  For  purposes  of  this  section  "petro- 
chemical capacity  Inputs"  means  feed- 
stocks charged  to  a  "petrochemical  ca- 
pacity." 

(1)  And  include  only: 
(i)  Crude  oU, 

(ii)  Unfinished  oils  (except  those  un- 
finished oils  specifically  excluded  in  sub- 
paragraph (2)  of  this  paragraph)  pro- 
duced in  Districts  I-IV  and  District  V 
and  Puerto  Rico  and  unfinished  oils  im- 
ported pursuant  to  an  allocation: 

(2)  But  do  not  include: 

(1)  Unfinished  oils  which  are  produced 
in  a  "petrochemical  capacity"  or  petro- 
chemical plant  in  the  manufacture  of 
petrochemicals  and  subsequently 
charged  to  a  unit  which  is  part  of  the 
same  "petroch«nical  c£«)acity"  or  petro- 
chemical plant  in  which  they  were  pro- 
duced or  to  any  other  "petroch«nical 
capacity"  or  petrochemical  plant  which 
is  owned  or  controlled  by  the  same  per- 
son who  claims  the  Initial  "petrochem- 
ical capacity  Inputs"  or  petrochemical 
plant  inputs  from  which  the  unfinished 
oils  are  derived. 

(ii)  Unfinished  oils  which  are  obtained 
by  transactions  such  as  sales,  purchases, 
or  exchanges  which  are  designed  to 
avoid  the  exclusion  specified  in  subdi- 
vision (i)  of  this  subparagraph  (2)  and, 

(111)  Benzene  which  met  the  ASTM 
standards  for  nitration  grade  or  cumene, 
ethylbenzene,  Isoprene,  meta-xylene, 
ortho-xylene  or  para-xylene  which  had  a 
purity  of  95  percent  or  more  by  weight 
but  which  subsequently  has  been  recycled 
and  mixed  with  other  hydrocarbons, 
commingled,  or  purposely  debased. 

(d)  For  purposes  of  this  section  each 
item  on  the  schedule  in  paragraph  (k)  of 
section  9B  of  this  regulatlOTi  with  the  ex- 
ception of  changes  in  the  "condition"  of 
several  items  listed  and  additions  made, 
as  noted  below,  Is  a  petrochemical  If  and 
only  if,  It  conforms  to  any  notation  oppo- 
site the  item  in  colimm  2  and  to  the  con- 
dition specified  owxMlte  the  item  In  col- 
iKnn  3.  The  "conditions"  amended  and 
additions  made  to  the  schedule  in  para- 
graph (k)  of  section  9B  are  as  follows: 

I>— ASTM  nitration  grade 

E— Petrochemical  must  be  recovered  In  a  state  ol  06 
percent  purity  or  move. 


Petrocbemlcal 


Limitations   Conditions 


Benzene.  .^^ .; 

Cumene -. 

Etbylbenxene. 
Isoprene... 


Meta-iyiene.;7T-.'  -rT- 
O  rtbo-i  y  lone,  t.^^.;^^^ 


Para-xylene .  ^.t. -..-=- 
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K 

E 

E 

....  E 
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(e)  (1)  Each  increment  of  new,  ex- 
panded or  reactivated  "petrochemical 
capacity"  which  has  come  onstream  on 
or  after  January  1,  1972,  will  be  treated 
as  a  separate  entity  imder  this  paragraph 
(e)  for  a  total  of  sixty  months. 
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(2)  If  the  new,  expanded  or  reacti- 
vated "petrochemical  capacity"  is  sched- 
uled to  come  onstream  during  the  alloca- 
tion period  for  which  the  allocation  is 
requested,  the  allocation  shall  be  com- 
puted on  the  basis  of  inputs  (divided 
by  365) ,  calculated  as  in  paragraph  (f ) 
(1)  of  this  section,  which  it  is  estimated 
will  be  made  to  such  capacity  during  that 
allocation  period.  In  the  event  the  new, 
expanded  or  reactivated  "petrochemical 
capacity"  comes  onstream  after  Septem- 
ber 30,  of  the  allocation  period  for  which 
the  allocation  is  requested,  the  Director 
may,  if  requested  by  the  applicant,  ex- 
tend the  expiration  date  of  the  license  or 
licenses  to  120  days  after  the  start-up 
date.  An  applicant  who  receives  an  al- 
location for  a  particular  allocation  pe- 
riod pursuant  to  this  subparagraph  (2) 
may  be  eligible  for  an  allocation  pur- 
suant to  subparagraph  (3),  (4),  or  (5) 
of  this  paragraph  for  the  succeeding 
allocation  periods. 

(3)  If  the.  new,  expanded  or  reacti- 
vated "petrochemical  capacity"  has  come 
onstresun  during  the  allocation  period 
immediately  preceding  the  allocation  pe- 
riod for  which  the  allocation  is  requested, 
the  allocation  shall  be  computed  on  the 
basis  of  the  sum)  divided  by  365)  of  (1) 
the  "petrochemical  capacity  Inputs"  cal- 
culated as  in  paragraph  (f)  (1)  of  this 
section,  actually  made  to  the  new,  ex- 
panded or  reactivated  "petrochemical 
capacity"  during  the  first  nine  months 
of  the  allocation  period  immediately  pre- 
ceding the  allocation  period  for  which 
the  allocation  is  requested  and  (11)  the 
inputs,  calculated  as  in  paragraph  (f)  (1) 
of  this  section  which  it  is  estimated  will 
be  made  to  such  capacity  during  the  next 
number  of  months  which,  when  com- 
bined with  the  months  in  subdivision 
(1)  of  this  subparagraph,  will  constitute 
a  period  of  twelve  months. 

(4)  If  the  new,  expanded  or  reactivated 
"petrochemical  capticity"  has  been  on- 
stream for  at  least  one  year  as  of  Sep- 
tember 30,  of  the  allocation  period 
Immediately  preceding  the  allocation 
period  for  which  the  allocation  is  re- 
quested, the  allocation  shall  be  based  on 
actual  inputs  (divided  by  365) ,  calculated 
as  In  paragraph  (f)  (1)  of  this  section, 
to  the  facility  during  the  preceding 
twelve  months  ending  September  30: 
Provided,  That,  the  facility  will  not  have 
been  onstream  in  excess  of  sixty  months 
during  the  allocation  period  for  which 
the  allocation  is  requested. 

(5)  If  the  new,  expanded  or  reacti- 
vated' "petrochemical  capacity"  has  not 
been  onstream  for  a  period  of  sixty 
months  after  earning  an  allocation  un- 
der subparagn^h  (4)  of  this  paragraph 
(e),  an  allocation  will  be  made  for  Mbs 
next  allocation  year  bsused  on  actual  in- 
puts (di\ided  by  365),  calculated  as  to 
paragraph  (f)  (1)  of  this  section,  for  the 
year  ending  September  30  of  the  previ- 
ous allocation  year.  In  computing  the 
allocation,  the  Director  will  determine 
the  number  of  days  which,  when  added 
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to  the  actual  operating  period  In  the 
previous  allocation  years,  will  constitute 
a  period  of  sixty  months.  The  facility 
will  for  this  number  of  days,  earn  an 
allocation  imder  this  section  25A. 

Total  weight  In  pounds  of  actual''  and 
estimated  carbon  and  hydrogen  from 
qualified  "petrochemical  capacity 
Inputs"  contained  In  petrochemicals 
produced  d\irlng  any  applicable  al- 
location period 


RULES 


AND  REGULATIONS 


(f)  (1)  Th«  Director  shall  issue  alloca- 
tlcois  with  r^pect  to  new,  expanded  or 
reactivated  "petrochemical  capacity" 
based  on  inputs  which  will  be  calculated 
in  the  following  manner: 


aoo 


= Qualified  inputs  for 


(2)  The  allocation  shall  be  equal  to 
the  qualified  inputs,  calculated  tis  in 
paragraph  (f)  (1)  of  this  section,  to  such 
facilities  as  determined  in  subparagraphs 
(e><2),  (e)(3),  (e)(4)  or  (e)(5)  of  this 
section  25A.  whichever  is  applicable. 

( 3 )  For  purposes  of  this  section,  where 
a  person  produced  a  petrochemical  from 
a  combination  of  inputs  which  qualify, 
imder  paragraph  (c)  of  this  section  and 
inputs  which  do  not  so  qualify,  the  hy- 
drogen and  carbon  content  of  the  pro- 
duced petrochemical  shall  be  deemed  to 
have;  been  derived  entirely  from  the 
quafifled  inputs  to  the  full  extent  of  such 
qualified  inputs  except  that  such  hy- 
drogen and  carbon  shall  not  be  deemed 
to  have  been  derived  from  a  qualified 
input  from  which  the  csu-bon  and  hy- 
drogen could  not  actually  have  been 
derived. 

<  g )  (1 )  If  an  allocation  based  In  whole 
or  in  part  on  estimated  inputs,  calcu- 
lated as  in  paragraph  (f)  (1)  of  this  sec- 
tion, is  made  to  an  applicant  pursuant  to 
this  section,  the  actual  Inputs  calculated 
as  a  basis  for  allocations  in  the  next  suc- 
ceeding allocation  period  or  periods  for 
which  the  applicant  applies  for  an  allo- 
cation or  allocations  under  this  regiila- 
tion  shall  be  adjusted  upward  or 
downward  to  compensate  for  the  differ- 
ence between  the  calculated  estimated 
inputs  and  actual  inputs  made  during  the 
period  for  which  inputs  were  estimated. 

(2)  If  the  calculated  estimated  inputs 
upon  which  an  allocation  is  oased  exceed 
the  calculated  actual  inputs  made  by 
more  than  ten  percent  of  the  calculated 
estimated  Inputs,  then,  in  addition  to  the 
adjustment  downward  provided  by  sub- 
paragraph (1)  of  this  paragraph,  the 
applicant  shaU  be  penalized  for  the 
overestimate  as  provided  in  this  subpara- 
graph (2).  As  a  penalty,  the  calcxilated 
actual  inputs  submitted  by  the  applicant 
as  a  basis  for  allocation  for  the  next 
succeeding  period  or  jieriods  for  which 
the  applicant  applies  for  an  allocation  or 
allocations  under  this  regvilaticai  shall  be 
further  reduced  by  the  number  of  bar- 
rels by  which  the  calculated  estimated 
inputs  exceeded  the  calculated  actual  in- 
puts by  more  than  ten  percent.  However, 
to  the  extent  that  an  awjlicant  demwi- 
strates  to  the  satisfaction  of  the  Director 
that  the  excess  of  calculated  estimated 
inputs  over  calculated  actual  inputs  was 
attributable  to  acts  of  (3od,  fire,  govern- 
ment action,  explosion,  labor  disputes,  or 
other  similar  circumstances  beyond  the 
aplllcanfs    control,    the    Director    may 


he  allocatlMi  p>eriod  in  barrels. 


waive  the  p€  nalty  or  reduce  the  number 
of  barrels  of  pxcess  for  which  the  penalty 
will  be  impoaed.  Persons  applying  for  and 
receiving  allDcatlMis  under  this  section 
whose  new,  expanded  or  reactivated 
"petrochemii  ;al  capacity"  fails  to  come 
onstream  w  thin  the  allocation  period 
may  be  denie  d  any  allocation  for  the  next 
succeeding  period.  The  Director  may 
elect  not  to  apply  this  penalty  in  those 
cases  where  the  applicant  demonstrates 
to  the  satisf  I  iction  of  the  Dierctor  that  a 
substantial  dffort  was  made  to  complete 
and  to  start  up  such  facility  and  that  the 
person's  failure  was  attributable  to  acts 
of  God,  fire,  gov«Timent  action,  ex- 
plosion, lab<T  disputes,  or  other  similar 
circumstanc »  beyond  the  applicant's 
control. 

(3)  (1)  Aiy  person  who  has  been 
granted  an  allocation  for  a  new,  ex- 
panded or  reactivated  "petrochemical 
capacity"  ii  Districts  I-IV,  District 
V  or  Pueito  Rico  may  avoid  the 
penalty  pr 'scribed  in  subparagraph 
(2)  of  thill  paragraph  by  returning 
on  or  befor;  September  30  of  the  pe- 
riod for  D'hich  the  allocation  was 
granted  sue  i  a  license  or  licenses  for  a 
downward  adjustment,  or,  in  lieu  of  re- 
turning sucli  license  or  licenses,  return- 
ing for  downward  adjustm«it  a  license 
issued  to  this  pers<Ki  under  sectlwi  9. 

( ii )  A  req  aest  by  an  applicant  who  has 
received  an  allocation  and  license  under 
this  section  for  a  downward  adjustment 
shall  be  male  in  writing  to  the  Director 
on  or  befors  September  30  of  the  allo- 
cation period  for  which  the  allocation 
and  license  vere  granted. 

(4)  The  1  director  shall  not  Issue  a  li- 
cense under  an  alldtatkai  made  pursuant 
to  this  sect  on  until  (1)  an  on-the-spot 
evaluation  of  the  new,  expanded  or 
reactivated  "petrochemical  capacity" 
has  been  conducted  by  compliance 
representatives  of  the  OCQce  of  Oil 
and  Gas  iind  (ii)  a  written  deter- 
mination has  been  made  by  the  Di- 
rector tha;  the  facility  is  a  bona 
fide  "petro(  hemical  capacity"  as  certi- 
fied in  the  application,  and  that  c<wi- 
structlon  (ir  reactivation  has  so  far 
progressed  i^hat,  in  the  Director's  Judg- 
ment, the  plant  will  within  sixty  days 
from  the  dfite  of  such  determinaticwi  be 
ready  for  st^rt-up  and  trials. 

(h)  No  license  Issued  for  allocations 
made  umde^  this  section  may  be  sold,  as- 
signed, or  dtherwise  transferred. 

(i)  (1)  Aa  used  in  this  section  25A  "ex- 
panded petrochemical  capacity"  Includes 


expansion  of  existing  facilltlea  by  the 
addition  of  equipment,  such  as,  but  not 
limited  to,  stills,  towers,  pumps,  and  con- 
version units,  or  such  additions  to  or 
modification  of  existing  "petrochemical 
cap£u;lty"  or  petrochemical  plant  or  iden- 
tifiable "petrochemical  capacity"  of 
petrochemical  plant  capacity  within  an 
existing  "petrochemical  capacity"  or 
petrochemical  plant  as  have  resulted  in 
an  Increased  petrochemical  production 
capability  of  not  less  than  fifteen  percent 
above  the  base  capacity  established  for 
the  particular  "petrochemical  cai>acity" 
or  petrochemical  plant  under  considera- 
tion. The  base  capacity  will  be  the  aver- 
age of  the  sums  of  the  certified  produc- 
tion of  esKjh  petrochemical  produced  In 
the  particular  "petrochemical  capacity" 
or  petrochemical  plant  or  Identifiable 
"petrochemical  capacity"  or  petrochemi- 
cal plant  capacity  being  expanded  for  the 
highest  two  of  the  last  three  years  ending 
on  September  30  of  each  year. 

(2)  As  used  in  this  section  25 A,  "reac- 
tivated petrochemical  capacity"  means 
restoration  to  operation  of  "petrochemi- 
cal capacity"  which  had  been  shut  down 
for  not  less  than  twelve  months  immedi- 
ately preceding  its  reactivation. 

(j)  An  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a  li- 
cense or  licenses  which  will  allow  the  im- 
portation of  imflnished  oils  in  an  amount 
not  exceeding,  in  the  aggregate,  15  per- 
cent of  the  person's  allocation.  However, 
the  Director  shall  permit  a  person  hold- 
ing such  an  allocation  to  import  unfin- 
ished oils  in  an  amount  up  to  100  percent 
of  the  allocation  upon  certification  by 
him  to  the  Director  that  such  imported 
imfinlshed  oils  will  not  be  exchsuiged, 
that  such  unfinished  oils  will  be  processed 
entirely  In  the  petitioner's  "petatxihemi- 
cal  facilities,"  that  the  person  will  not 
charge  to  anyone  of  his  plants  a  quan- 
tity of  such  imfinlshed  oils  in  excess  of 
the  allocation  made  with  respect  to  each 
such  plant.  The  Director  may.  in  special 
circumstances,  permit  a  person  holding 
such  an  allocation  to  import  up  to  100 
percent  of  his  allocation  in  the  form  of 
unfinished  oils  and  to  exchange  such  im- 
ports for  like  domestic  material  to  be  run 
entirely  in  the  petitioner's  "petrochemi- 
cal facilities"  In  an  amoimt  not  in  excess 
of  the  allocation  made  with  respect  to 
each  such  plant.  Annually  beginning 
May  1,  1974,  the  maximum  amoimt  of 
the  person's  allocation  which  may  be  im- 
ported under  this  section  as  imfinlshed 
oil  will  be  reduced  by  the  following  per- 

centagre : 

Percent  Reduction  of  Person's 
For  Year  Allocation  of  Unfinished  Oils 

Commencing      Imported  Under  This  Section 

May  1.  1974 10 

May  1.  1975. -. 30 

May  1.  1976— 86 

May  1,  1977 80 

May  1,  1978 . 66 

May  1,   1979 80 

May  1,  1980.^ 100 

(k)  A  person  who  Imports  crude  oil  or 
unfinisheid  oils  under  an  allocation  made 
under  this  section,  except  as  provided  in 
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paragraph  (j)  of  this  section,  may  ex- 
change his  imported  crude  oil  either 
for  domestic  crude  oil  or  for  domestic 
unfinished  oils  or  exchange  his  Imported 
unfinished  oils  either  for  domestic  unfin- 
ished oils  or  for  domestic  crude  oil.  All 
such  exchanges  shall  be  governed  by  the 
provisions  of  subparagraphs  (2) ,  (3) ,  (5) 
and  (6)  of  paragraph  (b)  of  section  17  of 
this  regulation. 

(1)  The  hydrocarbon  content  of  mate- 
rials upon  which  an  aUocation  under  sec- 
tion 9  or  section  9B  of  this  regulation  Is 
based  vWll  not  qualify  as  a  basis  for  an 
allocation  under  this  section. 

(m)  An  applicant  may  not  receive  an 
allocation  under  this  section  25A  for  new, 
expanded  or  reactivated  "petrochemical 
capacity"  for  which  Inputs  have  been  in- 
cluded in  appUcatlons  filed  purasiant  to 
section  9. 

[FR  Doc.73-26391  Filed  13-11-73:8:46  am] 


Tltte  fr— rEconomic  Stabilization 

CHAPTER  1— COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  155— PHASE  IV  PRICE 
PROCEDURES 

Miscellaneous  Am«ndments 

Section  150.153  Is  amended  by  adding 
a  sentence  providing  that  the  30-day  pre- 
n»tlfication  period.  In  any  case  where  it 
would  otherwise  end  on  a  Saturday,  Sun- 
day or  Federal  legal  holiday,  will  end  at 
the  close  of  the  next  succeeding  workday. 

Section  150.153  was  amended  on  Octo- 
ber 10, 1973  and  prior  to  that  amendment 
contained  the  language  restored  by  this 
amendment.  The  deletion  of  the  lan- 
guage was  Inadvertent  and  did  not  pro- 
duce a  gap  in  the  Council's  regulations 
since  S  155.5(b) ,  the  general  section  gov- 


RULES  AND  REGULATIONS 

eming  computation  of  time  for  Title  6, 
CFR,  provides  that  if  tiie  last  day  of 
a  period  falls  on  a  Saturday.  Sun- 
day or  Federal  legal  holiday,  the  pe- 
riod will  be  extended  to  the  next  day 
which  Is  not  a  Saturday,  Sunday  or  Fed- 
eral legal  holiday.  Section  150.153  is 
amended  to  avoid  any  misunderstanding 
with  respect  to  the  ending  date  of  the 
prenotificatlon  period  which  may  have 
been  caused  by  the  October  10,  1973 
amendment. 

Section  155.108  Is  amended  to  change 
from  IQ  days  to  30  days  the  length  of 
time  the  Council  has  to  make  a  decision 
and  issue  an  order  on  a  request  for  re- 
consideration. Because  the  Council  has 
found  that  it  is  administratively  infeasl- 
ble  to  process  requests  for  reconsidera- 
tion in  the  10  day  time  period  stated  In 
§  155.108,  the  time  period  Is  expanded  to 
30  days. 

Because  the  purpose  of  these  amend- 
ments Is  to  make  technical  corrections 
and  to  provide  immediate  guidance  and 
Information  with  respect  to  the  decisions 
of  the  Council,  the  Council  finds  that 
publication  In  accordance  with  normal 
rule  making  procedure  Is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  submit 
written  comments  regarding  these 
regulations.  Cconmunications  should  be 
addressed  to  the  General  Coursel,  Cost  of 
Living  CouncU,  2000  M  Street,  NW., 
Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  86  Stat.  743;  Pub. 
L.  93-28,-87  Stat.  27:  E.  O.  nfl06,  38  PR  1473; 
E.  O.  11730,  38  PR  19346;  Cost  of  Living 
CouncU  Order  No.  14.  88  PR  1488) 

In  consideration  of  the  foreg<tog, 
Parts  150  and  155  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
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set  forth  herein,  effective  December  11. 
1973. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 11,  1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

Section  150.153  Is  amended  to  read  as 
follows: 

§  150.153      Measure    of    the    prenolifica- 
tion  period. 

The  30-day  prenotificatlon  period  will 
begin  on  the  first  day  which  follows  the 
date  of  filing  of  the  notice  of  the  proposed 
price  Increase  and  which  is  not  a  Satur- 
day. Sunday  or  Federal  legal  holiday.  In 
any  case  in  which  the  30-day  period 
would  otherwise  end  on  a  Saturday,  Sun- 
day or  Federal  legal  holiday,  it  will  end 
at  the  close  of  the  next  succeeding  work- 
day. 

Section  155.108  is  amended  to  read  as 
follows: 
§  155.108     Decision  by  Council. 

(a)  When  administratively  feasible, 
within  30  days  of  receipt  of  a  request  for 
reconsideration,  or  within  30  days  of  a 
Hearing  Officer's  or  District  conferee's 
report,  when  a  hearing  or  conference  has 
been  held,  the  Council  will  make  a  deci- 
sion and  issue  an  order.  However,  if  a 
remedial  order  Is  outstanding  and  recon- 
sideration is  sought  from  an  order  under 
i  155.86,  the  CouncU  will  make  every  ef- 
fort to  expedite  the  Issuance  of  an  order 
under  this  section.  It  is  expected  that 
such  orders  will  ordinarily  issue  within 
30  days  of  receipt  of  the  request  for 
reconsideration. 

[PR  Doc.73-26493  PUed  12-11-73;  13 :Ofl  pm] 
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Proposed  Rules 


This  •action  of  th«  FEDERAL  REGISTER  contains  notices  to  th«  public  of  th«  proposed  Issuance  of  rules  and  ragutatlons.  Th«  purposa  of 
thasa  notices  is  to  give  interested  persons  an  opportvinity  to  paftlcipata  In  the  rulemaking  prior  to  the  adoption  of  tha  final  rutaa. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Part  162  ]    ^-^ 

SEIZED  MERCHAMDISC 

Proposed  Treatment  Pending  Forfeiture 
Prtxeedirtgs 

Notice  is  hereby  given  that  under  the 
authority  of  Revised  Statute  251.  as 
amended  ( 19  U^.C.  6€) .  and  section  624, 
46  Stat.  759  (19  U.S.C.  1624),  it  is  pro- 
posed to  amend  3  162.41(c)  of  the  Cus- 
t<Mns  Regulations.  This  section  presently 
provides  that  the  apprals«nent  of  mer- 
chandise and  liquidation  of  entries  shall 
not  be  withheld  because  of  pending  for- 
feiture proceedings  when  an  entry  of 
merchandise  subject  to  the  provlsicwis  of 
section  592  of  the  Tariff  Act  of  1930, 
as  amMided  (19  U.S.C.  1592).  has 
been  made.  The  proposed  amendment 
provides  that  in  such  instances  the 
liquidation  of  the  entry  shall  be  sus- 
pended until  final  disposition  of  the  for- 
feiture proceedings. 

Accordingly,  it  is  proposed  to  amend 
S  162.41(c)  of  the  Customs  Regulations 
to  read  as  follows: 

§  162.41  Merrhandiix  entereil  br  false 
invoice,  declaration,  other  document 
or  statement  subject  to  forfeiture. 

•  •  •  •  *      - 

(c)  Liability  for  duties  unaffected  bv 
forfeiture.  When  an  entry  covering  mer- 
chandise subject  to  the  provisions  of  sec- 
tion 592,  Tariff  Act  of  1930,  as  amended, 
has  been  made,  it  shall,  after  final  dis- 
position of  the  forfeiture  proceedings,  be 
liquidated  and  the  duties  collected  as 
though  no  forfeiture  had  been  incurred. 
Liquidation  of  the  entry  shall  be  sus- 
pended until  final  disposition  of  the  for- 
feiture proceedings.  When  merchandise 
not  covered  by  an  entry  is  subject  to  sec- 
tion 592,  Tariff  Act  of  1930,  as  amended, 
a  demand  shall  be  made  on  the  importer 
for  payment  of  the  duty  estimated  to  be 
due  on  such  merchandise  in  addition  to 
the  seizure  of  the  merchandise  or  the  de- 
mand for  forfeiture  value.  Any  applicable 
internal  revenue  tax  shall  also  be  de- 
manded unless  the  merchandise  is  to  be, 
or  has  been,  forfeited. 

Data,  views,  or  argimients  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
AttentlOTi:  Regulations  Division,  Wash- 
ington. D.C.  20229.  To  insure  considera- 
tion of  such  communications,  they  must 
be  received  on  or  before  January  11.  1974. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion tn  accordance  with  S  103.3(b)  of  the 
Customs  Regiilaticais  (19  CFR  103.3(b)), 


D.C,  during 

[SBAL] 


at    the    Refulations    Division,    United 
States    Customs    Service,    Washington, 
regiilar  business  hours. 

Vernon  D.  Acrxe, 
pommissiontr  of  Ctutoms. 

Approved : '  December  4, 1973. 

JAM2S  B,  Clawson. 
Acting   Assistant    Seeretetry    of 
the  Treasurv. 

(PR  Doc.7»-3«26S  FUed  13-11-73:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  202  ] 

[EDR-I56A;  Docket  No   26039) 

TERMS.  COHOITIONS  AND  LIMHATIONS 
OF  CERTIFICATES  OF  PUBLIC  CONVEN- 
IEr4CE  AND  NECESSITY:  INTERSTATE 
AND  OVERSEAS  ROUTE  AIR  TRANS- 
PORTATION 

Supplemental  Notic*  of  Proposed  Rule 
Making 


Dkcembeb  6,  1973. 

By  notlcei  of  proposed  rulemaking. 
EDR^256,  d^ted  October  25.  1973,  and 
published  at  39  FR  30008,  the  Board  gave 
notice  that  it  had  under  consideration 
an  amenOmtnt  to  Part  202  of  its  Eco- 
nomic Regulations  (14  CPR  Part  202) 
which  would  provide  for  a  simplified  pro- 
cedure for  authorizing  a  relaxaticm  of  the 
skip-stop  provision  in  the  certificates  of 
local  service^  carriers.  The  proposal  was 
offered  as  si  means  of  affording  more 
operating  flfxibility  to  the  carriers  for 
the  duration  or  the  severe  fuel  shortage 
with  which  ihey  are  now — and  will  con- 
tinue to  be-<— faced.'  Since  issuing  said 
Notice,  we  have  decided  to  expand  the 
scope  of  the  proposed  amendments  that 
are  the  subifart  of  the  rulemaking  pro- 
ceeding and  Ito  issue  an  amended  exemp- 
tion order.  Accordingly,  we  have  altered 
a  small  portion  of  the  proposed  rule  to 
reflect  the  tjjpe  of  authority  which  we  in- 
tend to  grant  through  the  procedures  set 
forth  tn  the  ^ule.' 

Although  <he  time  for  filing  comments 
in  this  proceeding '  has  expired,  we  will 
allow  an  additional  10  days  for  further 
comments  iii  view  of  the  fact  that  there 
is  a  change  of  a  substantive  nature  in  the 


T3 


1  The  Notice 
with   Order 
amended    by 
1973,   which 
to  reduce  serv 

'The  rule, 
authority  of 
Federal  Aviation 
Stat.   743    (49 
amended  by 
U.S.C.  1371). 

•  November 


uasm,  VOL  as, 


was  Issued  contemporaneovisly 
10-94.    October    25,    1973,    as 

Order    73-11-20,    November   8. 
i  ranted  an  interim  exemption 

ce. 

:  Ls  modified,  Is  proposed  under 

^ctlons  204(a)   and  401  of  the 

Act  of  1956,  as  amended,  72 

U.S.C.   1324)    72  Stat.  754,  as 

re  Stat.   143.  82  Stat.  867  i*9 


!6,  1973. 


authority  we  are  granting.  Interested 
persons  may  participate  through  submis-  • 
sion  of  twelve  ( 12)  copies  of  written  data, 
views  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronuatlcs  Board,  Washington,  D.C. 
20428.  All  relevEuit  material  in  comnrani- 
catlons  received  on  or  before  December 
17,  1973,  will  be  considered  by  the  Board 
before  taking  final  action  upon  the  pro- 
posed rule.  Copies  of  such  communica- 
tions will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Beard,  Room  712,  Universal 
Building.  1825  Ccmnecticttt  Avenue  NW., 
Washington,  D.C,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  ^,EDwnr  Z.  Holland, 

Secretary. 

Explanatory  Statement 

By  an  exemption  order  issued  contem- 
poraneotisly  herejvith.  the  Board  has  de- 
cided to  permit  me  local  service  c&rrin-s 
to  omit  service  at  all  intermediate  points 
on  their  x:ertificates  after  they  have  pro- 
vided one  rotmd  trip  five  days  per  week 
at  each  station.  Since  the  ezplanator? 
portion  of  EDR-256  referred  to  a  higher 
requirement  of  two  round  trips  five  days 
per  week,  we  have  decided  to  Issue  this 
supplemental  notice.  In  all  other  respects 
the  explanatory  portion  of  EDB-2S6  re- 
mains valid  and  interested  parties  are 
referred  to  it  for  a  full  discussion  of  our 
actions.  An  alteration  in  §202.4(b-l) 
of  the  proposed  rule  will  be  neces- 
sary Inasmuch  as  our  most  recent  action 
further  liberalizes  the  skip-stop  condi- 
tion and  permits  the  provision  «^  service 
to  a  point  over  only  one  segmait  not- 
withstanding the  fact  that  the  point  ap- 
pears on  more  than  one  segment.  For  the 
convenience  of  Interested  persons,  we 
have  attached  hereto  the  proposed  rule 
in  full,  as  amended  by  this  notice.  The 
new  language  Is  underscored  In  the  ac- 
companying text. 

It  is  proposed  to  amend  Part  202  of  the 
Economic  Regulations  (14  CPR  Part 
202),  as  follows: 

1.  Amend  {  202.4  by  Inserting,  follow- 
ing paragraph  (b) ,  a  new  paragraph  to 
read  as  follows : 

§  202.4     Service  pattern  change. 

•  •  •  •  * 

(b)   •  •  * 

(1)  Application  by  local  service  carrier 
for  change  in  service  frequency  to  con- 
serve fuel  resources.  If  at  any  time  a  lo- 
cal service  carrier  holding  such  a  certifi- 
cate desires  to  establish  a  service  pattern 
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reducing  the  frequency  of  service  to  any 
intermediate  point  served  or  required  to 
be  served  pursuant  to  such  condition  of 
the  certificate  by  omitting  such  service 
after  scheduling  less  service  than  re- 
quired but  at  least  one  round  trip  per  day, 
five  days  per  week  regardless  of  segmen- 
tation, the  holder  shall  make  written  ap- 
plication to  the  Board  for  8«)proval  there- 
of. Such  application  shall  be  conspicu- 
ously   entitled    Local    Service    Carrier 
Application  for  Change  in  Service  Fre- 
quency to  Conserve  Fuel,  and  shall  set 
forth  the  facts  relied  upon  to  establish 
that  the  proposed  service  is  in  the  pub- 
lic Interest  and  consistent  with  the  hold- 
er's performance  of  a  local  air  trans- 
portation service  and  the  fuel  conserva- 
tion  program.    Such    application    shall 
contain  a  statement  of  matters  which  the 
applicant  desires  the  Board  to  officially 
notice  and  a  detailed  analysis  of  the  an- 
ticipated effect  of  such  authorization  on 
the  operating  results  of  the  holder  and 
the  fuel  resources  likely  to  be  conserved, 
including,  but  not  limited  to,  the  follow- 
ing data  on  a  monthly  basis : 

(I)  Present  and  proposed  schedules,  by 
type  of  aircraft ; 

(II)  Number  of  departures,  plane- 
miles,  passengers  and  passenger-miles; 

(Hi)  Existing  segment  load  factors  (on- 
board and  reserved  seat)  to  and  frc«n 
the  point  or  points  proposed  to  be  omit- 
ted. Including  existing  segment  load  fac- 
tors on  the  days  of  the  week  on  which 
service  is  proposed  to  be  omitted ; 

(Iv)  intimate  of  total  financial  Impact 
of  the  proposal  and  any  related  sched- 
ule adjustments  (i.e.,  new  service  in  those 
markets  on  Uie  carrier's  route  which  will 


PROPOSED  RULES 

receive  Increased  service  once  the  inter- 
mediate point  is  omitted) ; 

(v)  The  number  of  gallons  of  fuel 
which  will  be  conserved  as  a  restilt  of  the 
omission  of  the  intermediate  point  and 
the  disposition  of  the  fuel  (or  reductions 
in  purchases)  which  would  otherwise 
have  been  utilized  in  serving  the  inter- 
mediate point. 

The  application  shall  also  contain  a  no- 
tice to  the  persons  served  that  they  may, 
within    10   days   of   the   date   the   ap- 
plication was  filed,  file  and  serve  memo- 
randa in  support  of,  or  in  opposition  to, 
the  application.  The  change  in  service 
pattern  may  be  inaugmrated  30  days  after 
the  fling  of  such  notice,  unless  the  Board 
notifies  the  holder  within  said  30-day 
period  that  it  appears  to  the  Board  that 
such  change  in  service  pattern  may  ad- 
versely affect  the  public  interest,  in  which 
event  such  change  in  service  pattern  shall 
not  thereafter  be  inaugurated  (except  as 
may  be  expressly  permitted  by  such  no- 
tification from  the  Board)    unless  and 
until  the  Board  finds,  pursuant  to  this 
paragraph,  that  the  public  interest  would 
not  be  adversely  affected  by  such  serv- 
ice pattern.  The  Board  will  grant  such 
application  to  such  extent,  and  for  such 
periods  of  time,  and  subject  to  such  con- 
ditlMis  as  the  Board  deems  proper  and 
adequate,  if  it  finds  that  such  conditions 
and  the  pr(«x)sed  service  pattern  are  in 
the  public  interest  and  consistent  with 
the  holder's  performance  of  a  local  air 
transportation  service  and  the  fuel  con- 
servation program. 


^34209 

2.  Amend  section  202.5(b)  to  read  as 
f  oUows : 

§  202.5     Operations  other  than  between 
fixed  points.  ^ 

•  •  •  •  • 

(b)  Pleadings  by  interested  persons. 
Any  interested  person  may  flle  and  serve 
upon  the  air  carrier,  and  those  persons 
required  by  §S  202.3  and  202.4  to  be 
served  with  the  airport  notice  or  applica- 
tion for  permission  to  use  an  airport  or 
for  change  in  service  pattern,  a  memo- 
randum in  opposition  to,  or  in  suppxjrt  of, 
such  notice  or  application  within  15  days 
Of  the  flling  of  airport  notices,  within  20 
days  of  the  filing  of  an  application  for 
permission  to  use  an  airport  or  change  of 
service  pattern  under  1202.4(b),  and 
within  10  days  of  the  filing  of  an  applica- 
tion by  a  local  service  carrier  for  change 
in  service  frequency  to  conserve  fuel  re- 
sources under  §  202.4 (b-1 ) .  Such  memo- 
randa shall  set  forth  in  detail  the  reasons 
for  the  position  therein  taken,  with  a 
statement  of  economic  data  and  other 
matters  which  it  is  desired  that  the  Board 
shall  officially  notice.  An  executed  orig- 
inal and  three  copies  in  the  case  of  air- 
port notices,  19  copies  in  the  case  of  ap- 
plications for  permission  to  use  an  air- 
port or  change  of  service  pattern,  shall 
be  filed  with  the  Docket  Section  of  the 
Board.  In  the  case  of  an  airport  notice, 
such  memoranda  shall  be  marked  for  the 
attention  of  the  Director,  Bureau  of  Op- 
erating Rights.  Unless  ordered  by  the 
Board  upon  application  or  upon  Its  own 
motion,  further  pleadings  will  not  be 
entertained. 

|PR  Doc.73-26311  PUed  12-ll-73;8:46  am] 
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Notices 


Thl«  Mction  o#  th«  FEDERAL  REGISTER  contains  documef«»  otha^than  rvfmm 
of  hearings  and  investigations,  commrttea  maatings.  agency  detlalona  and  ruli 
and  agancy  statements  of  organizatioo  and  function*  are  examdiaa  e<  dociMiiauU 


DEPARTMENT  OF  STATE 

Agency  for  IntefiMttonal  Development 

(Amdt.  No.  1,  R«delegaUoti  99.1.1] 

CHIEF,  INTERNATIOHAL  TRAINING 
BRANCH 

Redelegation  of  Authority 

Redelegation  of  Authority  No.  99.1.1 
Concerning  the  Cwitract  Function. 

Pursuant  to  the  auithority  delegated  to 
me  by  RedelegBtlon  of  Authority  No.  99.1 
(38  FR  12836).  dated  May  1.  1973  from 
the  Assistant  Administrator  for  Pro- 
gram and  Management  Services,  I  hereby 
amend  Redeiegation  of  Authority  Na 
99.1.1  as  follows: 

(1)  Paragraph  A  is  revised  by  adding 
"Chief.  Intemational  Training  Branch": 

(2)  Paragraph  B(l>  and  Its  accom- 
'panytng  table  are  deleted  in  their  en- 
tirety; this  revokes  the  authority  dele- 
gated to  SER/rr  under  Reddegatlon  of 
Authority  No.  99.1.1.  In  their  place  the 
following  revised  Paragraph  B(l)  and 
table  are  inserted: 

"B.  (1)  To  incumbents  of  the  positioos 
.  In  the  OfBce  of  Public  Safety  (OPS)  des- 
ignated in  the  table  below,  and  within 
the  limits  stated  for  each  position  in  the 
table,  authority  to  sign  or  approve  the 
documents  specified  therein  for  purposes 
related  to  the  participant  training 
program. 

Officers  Authorized  to  Obtain  Goods 
and  Services  Relative  to  the  Participant 
Training  Program:  Director,  and  his 
Deputy;  Chief,  Training  Division  and  his 
Deputy.  OPS. 


$3,500 


•£0,000 


$80,000 


•7,800 


Task  orders  against  basic 
ordering  agreement  with 
universities  or  other  ed- 
ucational Institutions 
( including  arms  and  or- 
ganizations engaged  in 
training)  for  participant 

-    training  coats. 

Contracts  with  universities 
or  education  institutions 
(including  firms  and  or- 
ganizations engaged  in 
training)  for  participant 
training  costs  based  on 
published  catalog  tui- 
tion prices  or  other  pub- 
Ustied  mediums  by 
which  the  institutions 
announce  tenns  and 
conditions  for  enroll- 
ment. 

Interpreting  (Including 
translating  services  con- 
tracts and  field  program 
manager  contracts. 


nilaa  Itiat  at«  appWcafcte  to  th«  public  Noticas 

of  autharity,  fiN«8  of  peMOona  and  appUcationa 

this 


Purchase  onlers  to  aOKt 
purchasM  relatad  to  th« 
parUdpant  tnlnlag  pro- 
gram, in  aooordaoea  wltb 
piuc0duT6s  aa^  fcvtb  tn 
MdanU  Proeuramant 
Bcgulatkxis         Subpart 

This  amendment  is  effective  Decem- 
ber 3,  1973. 

Dated:  Decfmber  3, 1973. 

Joax  F.  OwnfS, 
Director,  Oflce  of 
Contract  Miauioeinent. 

|FR  Doc.73-24287  Piled  ia-ll-73;8:M  am] 

DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Indian  Affairs 

LAND  CLAIMS 

Final  Eligibiiity  of  N«ttv«  Vllta««* 

This  notice  is  published  in  exerdae  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Director.  Juneau  Area 
Office,  Bureau  of  Indian  Affairs  by  Sub- 
part 265l.2(a|)  (2)  of  Subchapter  B  of 
Chapter  n  dt  Title  43  of  the  Code  of 
Federal  Regitlations  published  on  pages 
14222  and  14323  of  the  May  30,  1973  issue 
of  Federal  Rf  gister. 

The  Alaska!  Native  Claims  Settlement 
Act  of  December  18,  1971  (Pub.  L.  29-203, 
92nd  Congress.  85  Stat.  688-716),  pro- 
vides for  the  settlement  of  certain  land 
claims  of  Alsska  Natives  and  for  other 
purposes.        ] 

Accordingly,  pursuant  to  the  authority 
contained  in  >  said  Act  of  December  18, 
1971,  and  Subpart  2651.2  of  said  regula- 
tions, notice  b  hereby  given  that  the  fol- 
lowing is  a  filial  decision  determining  the 
eligibility  of  1  certain  Native  villages  in 
Alaska  llsted|ln  secUon  11(b)  (D^of  said 
Act.  Notice  ^f  Proposed  Eligibility  was 
published  on  page  27421  of  the  October  3, 
1973,  issue  of  j  the  Federal  Register.  Said 
Notice  was  allso  published  in  one  or  more 
newspapers  lof  general  circulation  in 
Alaska  and  4  copy  was  mailed  to  each 
affected  village;  all  villages  located  in  the 
Native  regioa  in  which  the  affected  vil- 
lage is  located;  all  Native  regional  cor- 
porations wijthln  the  State  of  Alaska; 
and  the  State  of  Alaska.  Interested  par- 
ties were  allojwed  untU  November  2,  1973, 
to  file  protest  to  the  proposed  decisions. 

No  protest!  having  been  received  as  a 
result  of  the  Notice  published  in  the  Fed- 
eral Register  on  October  3~£he  prt^xjsed 
decisions  on  the  following  villages  now 
become  flnalt  and  the  Director,  Juneau 
Area  Office,  Qureau  of  Indian  Affairs  will 
provide  certlJRcation  as  to  the  eligibility 
for  land  benefits  under  the  Act: 


Bweau  of  Land 
Name  of   listed  native  Management 

village:  Serial  So. 

AUtna p-i4aae 

BUI  Moore'a V-I4aa» 

Bkuk AAr-euaa 

Oakoaa AA^-MM 

Oavgetown P-148ao 

Wannlltyin ^ P-14864 

Igltiglg AA-fl8W 

niaixuia _____.--_-—-.  AA— WTO 

Iranof  Bay AA-aem 

Lima  VUlage P-14«87 

Mary's    Igloo P-14aBa 

McOratb P-148» 

NapalmuU P-1480O 

Ohogamlut :.  P-14B15 

Takotna   F-1494a 

Tarllna  AA-8Tt>4 

Tellda   P-14©45 

UgaalUk AAr-8708 

The  Urector.  Jtmeau  Area  OfBce.  Bu- 
reau of  Indian  Affairs  win  issue  certifi- 
cates of  eligibility  for  land  benefits  un- 
der the  act  to  the  above  named  villages 
and  will  certify  the  records  and  the  final 
decisions  to  the  Secretary.  A  copy  of  this 
final  decision  and  certification  of  eligi- 
bility will  be  maUedJo  each  eligible  vil- 
lage; each  other  village  located  in  the 
same  region  as  the  eligible  village;  aU 
regional  corporations  within  the  State  of 
Alaska;  and  the  State  of  Alaska. 

Future  notices  wiU  be  Issued  as  to  the 
final  eligibility  of  villages  when  and  If 
such  eligibility  becomes  established. 

John  A.  Moore  n, 
ActiTig  Director. 
December  3,  1973. 
[FB  Doc.73-26273  Filed  13-ll-73;8:46  amj 


POINT  LAY 

Administrative  Determination  Regarding 
Final  Decision  Concerning  Eligit>iiity  as 
Native  Village 

This  is  a  written  decision  <m  protests 
filed  pursuant  to  43  CFR  Part  2650  by 
Joe  Manga  of  270  Illinois  Street,  Fair- 
banks, Alaska  99701  and  Charles  F.  Her- 
bert, Commissioner,  Department  of  Nat- 
ural Resources,  State  of  Alaska,  Pouch 
M.,  Juneau,  Alaska  99801,  hereinafter 
referred  to  as  Protestants.  The  protest  of 
Joe  Manga  was  dated  October  16,  1973 
and  was  received  October  19,  1973  by  the 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs.  The  protest  of  Charles  P. 
Herbert,  Commissioner,  Department  of 
Natural  Resources,  State  of  Alaska,,  was 
dated  NovMnber  3,  1973  and  was  received 
on  November  2,  1973  by  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs. 
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Protestant  Manga  objects  to  the  Native 
Village  of  Point  Lay  being  added  to  the 
list  of  proposed  eligible  Native  Villages 
on  the  grounds  that  "the  land  allotted  to 
villages  will  be  determined  by  the  1970 
census  and  the  1970  census  does  not  show 
any  population  for  the  village  of  Point 
Lay."  Protestant  Charles  P.  Hert)ert, 
Commissioner,  Department  of  Natural 
Resources,  State  of  Alaska  objects  to  the 
regulations  and  the  method  of  their  in- 
terpretation as  they  apply  to  the  Native 
Village  of  Point  Lay  and  certain  other 
Native  villages. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716) ,  and  43  CFR  Part  2650  provides  for 
the  settlwnent  o*  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)  (2)  of  the  Act  is  quoted 
as  follows:  "Within  two  and  one- half 
years  from  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  review  all  of  the 
villages  listed  in  subsection  (b)  (1)  here- 
of, and  a  village  shall  not  be  eligible  for 
land  benefits  under  subsections  14  (a) 
and  (b),  and  any  withdrawal  for  such 
village  shtdl  expire,  if  the  Secretary  de- 
termines that — 

(a)  Less  than  twenty-flve  Natives  were 
residents  of  the  vUlage  on  the  1970  census 
anuni*ratlon  date  as  shown  by  th*  census 
or  other  avldanea  satisfactory  to  the  Secre- 
tary, who  shall  make  findings  of  fact  In  each 
Instance;   •   •   '. 

The  197a  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evidence 
satisfactory  to  the  Secretary  of  the  In- 
terior" is  the  official  enrollment  which 
not  jmly  contsdns  evidence  of  race  but  of 
residence  (on  the  1970  census  date)  as 
well. 

Subpart  2651.2  of  Title  43  CFR  con- 
tains the  authority  for  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interior  in  the  determination  of  the 
eligibility  of  Natives  for  land  benefits 
under  the  Act. 

As  of  October  5,  1973.  81  NaUves  had 
been  certified  for  enrollment  in  the  Na- 
tive Village  of  Point  Lay.  On  June  27, 
1973,  a  field  investigaticai  was  completed 
of  Point  Lay  and  at  that  time  thirteen 
Natives  who  used  the  village  for  a  period 
of  time  in  1970  had  been  certified  for 
enrollment  to  this  village.  The  25  or  more 
Natives  who  have  been  certified  for  en- 
rollment to  Point  Lay  represent,  a  ma- 
jority of  the  residents  of  the  village  in 
1970.  It  had  on  April  1,  1970,  an  Identi- 
fiable physical  locatiMi  evidenced  by 
occupancy  consistent  with  the  Natives' 
own  cultural  patterns  and  life  style  and 
at  least  thirteen  Natives  enrolled  thereto 
have  used  the  village  during  1970  as  a 
place  where  they  actually  lived  for  a 
period  of  Ume. 

The  DirectOT,  Juneau  Area  Office,  Bu- 
Teau  of  Indian  Affairs,  has  examined  and 
evaluated  thcprotests,  together  with  his 
record  of  findings  of  fact  and  proposed 
declsl9n,  and  does  hereby  render  a  decl- 


NOTICES 

slon  determining  that  the  Native  Village 
of  Point  Lay,  la  eligible  for  land  ben^ts 
under  said  Act. 

The  decision  of  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  be  published  in  the  Federal  Reg- 
ister and  in  one  or  more  newspapers  of 
general  circulation  in  the  State  of  Alaska 
and  a  copy  of  the  decision  and  findings 
of  fact  upon  which  the  decision  is  based 
shaU  be  mailed  to  the  affected  village, 
all  villages  located  in  the  region  in,  which 
the  affected  village  is  located,  all  regional 
corporations  within  the  State  of  Alaska, 
the  State  of  Alaska,  and  any  other  party 
of  record.  Such  decision  shall  become  fi- 
nal unless  appealed  to  the  Secretary  of 
the  Interior  by  a  notice  filed  with  the 
Ad  Hoc  Board  as  established  in  i  2651.2 
(a)  (5)  of  Title  43  CFR,  on  or  before 
January  11,  1974. 

Appellant  shaU  have  not  more  than  15 
days  from  the  date  of  receipt  of  the 
notice  of  appeal  within  which  to  file  an 
appeal  brief,  and  the  opposing  parties 
shall  have  not  more  than  15  days  from 
the  date  of  receipt  of  the  appellant's 
brief  within  which  to  file  an  answering 
brief.  No  more  than  15  days  shall  be  al- 
lowed for  the  filing  of  additional  briefs 
in  connection  with  such  appeals.  All 
hearings  held  in  connection  with  such 
appeals  shall  be  conducted  in  the  State 
of  Alaska.  The  decision  of  the  Ad  Hoc 
Board  shall  be  submitted  to  the  Secre- 
tary of  the  Interior  for  his  personal  ap- 
proval. 

John  A.  Mochie  II. 
Acting  Director. 

November  30, 1973. 

IFR  Doc. 73-36278  Filed  12-11-73:8:45  amj 


NOOIKSUT 

Adnnnistrative  Determination  ItegardHig 
Final  Decision  Concerning  EligibiHty  as 
Native  Village 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR  Part  2650  by 
Charles  P.  Herbert,  Commissioner,  De- 
partment of  Natural  Resources,  State  of 
Alaska,  Pouch  M,  Juneau,  Alaska  99801, 
and  J.  P.  Trunz,  Jr.,  Commander,  CEC, 
USN,  Director  Department  of  the  Navy, 
Naval  Petroleum  and  Oil  Shale  Reserves, 
Washington,  D.C.  20360,  hereinafter  re- 
feieed  to  as  Protestants. 

The  protest  of  the  State  of  Alaska  was 
dated  November  2,  1973,  and  received  on 
the  same  date  by  the  Director,  Jimeau 
Area  Office,  Bureau  of  Indian  Affairs. 
The  protest  of  the  Department  of  the 
Navy  was  dated  October  24,  1973,  and  it 
was  received  on  Octolaer  26..  1973,  by  the 
Director,  Juneau  Area  Office.  Bureau  of 
Indian  Affairs. 

Protestant  State  of  Alaska  objects  to 
the  regulations  and  the  method  of  their 
interpretation  as  they  apply  to  the  Na- 
tive Village  of  Noolksut.  Protestant  De- 
partment of  the  Navy  states  that 
"Clearly  less  than  twenty-ftve  natives 
w««  residents  of  the  village  of  •  *  * 
Nooiksut  on  the  1970  census  enumera- 
tion date." 


;i42ii 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716) ,  and  43  CFR  Part  2650  provides  for 
the  setUement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  IKb)  (2)  of  the  Act  is  quoted  as 
foUows:  "Within  two  and  one- half  years 
from  the  date  <rf  enactment  oi  this  Act, 
the  Secretary  shall  review  all  of  the  vil- 
lages listed  in  subsection  (b)  (1)  hereof, 
and  a  village  shall  not  be  eligible  for 
land  Ijenefits  under  subsections  14  (a) 
and  (b),  and  any  withdrawal  for  such 
village  shall  expire,  if  the  Secretary  de- 
termines that — 

(a)  Less  than  twenty-five  Natives  wera 
residents  of  the  village  on  the  1970  census 
enumeration  date  as  shown  by  the  census  or  y 
other  evidence  satisfactory  to  the  Secretary, 
who  shall  make  findings  of  fact  In  each  In- 
stance;   •    •   '. 

The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  23  of  the  Code  of  Federal  Regula- 
tions provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evi- 
dence satisfactory  to  the  Secretary  of 
the  Interior"  is  the  official  enrollment 
which  not  only  contains  evidence  of  race 
but  of  residence  (on  the  1970  census 
date)  as  well. 

■  Subpart  2651.2  of  Title  43  CFR  con- 
tains the  authority  for  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian  Af- 
fairs, to  act  for  the  Secretary  of  the  In- 
terior in  the  determination  of  the  eligi- 
bility of  Natives  for  land  benefits  under  , 
the  Act. 

As  of   October  39,    1973,    197   Natives 
had  been  certified  for  enrtrflment  in  the 
Native  Village  of  Nooiksut.  On  July  23. 
1973,  a  field  investigati<»i  was  completed 
of  Nooiksut  and  at  that  time  twenty-flve 
Natives  who  used  the  village  for  a  period 
of  time  In  1970  had  been  certified  for 
enrollment   to  this   village.   The   26   or 
more  Natives  who  have  been  certified  for 
CTirrilment  to  Nooiksut  repres«it  a  ma- 
jority of  the  residents  of  the  village  in 
1970.  It  had  on  April  1,  1970,  an  identifi- 
able jrfiysical  location  evidenced  by  oc- 
cupancy consistent  with  the  Natives  own 
cultural  patterns  sind  life  style  and  at 
least  thirteen  Natives  enrolled  there  to 
have  used  the  viUage  during  1970  as  a 
place  where  they  actually  lived  for  a  pe- 
riod of  time.  ' 
The  Director,  Juneau  Area  Office,  Bu- 
reau of  Indian  Affairs,  ha^  examined  and 
evaluated  the  protests,  together  with  his 
record  <rf  findings  of  fact  and  proposed 
decision,  and  does  hereloy  render  a  deci- 
sion determining  that  the  Native  Village 
of  Nooiksut,  is  digible  for  land  benefits 
under  said  Act.  The  decisicHi  of  the  Di- 
rector, JiHieau  Area  Office.  Bureau  of  In- 
dian Affairs,  shall  be  published  in  the 
Federal  Register  and  in  one  or  more 
newspapers  of  general  circulation  in  the 
State  of  Alaska  and  a  copy  of  the  deci- 
slc«x  and  findings  of  fact  upon  which  the 
decision  is  based  shall  be  mailed  to  the 
Etffected  village,  all  villages  located  in  the 
regioii  in  which  the  affected  village  is  lo- 
cated, all  regkmal  corporations  within 
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DEPARTiyiENT  OF  STATE 

Agency  for  Intenutionai  Development 

[Asvdt.  No.  1,  Radelegatloii  99.1.1] 

CHIEF,   INTERNATIONAL  TRAINING 
BRANCH 

Redelegation  of  Authority 

Redelegatlon  of  Authority  No.  99.1.1 
Concerning  the  Ccmtract  Function. 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1 
(38  FR  12836),  dated  May  1.  1973  from 
the  Assistant  Adminiatrator  for  Pro- 
grtun  and  Management  Services.  I  hereby 
amend  Redelegation  of  Authority  Na 
99.1.1  as  follo>ws: 

( 1 )  Paragraph  A  ia  revised  by  adding 
"Chief.  International  Training  Branch"; 

,  (2)  Paragraph  B(l)  and  its  acc«n- 
penylng  table  are  deleted  in  their  en- 
tirety; this  revokes  the  authority  dele- 
gated to  SER/TT  under  Redelegation  of 
Authority  No.  99.1.1.  In  their  place  the 
following  revised  Paragraph  B(l)  and 
table  are  inserted: 

"B.  (1)  To  incimibents  of  the  positioiu 

,  In  the  Office  of  PuMic  Safety  (OPS)  des- 
ignated in  the  table  below,  and  within 
the  limits  stated  for  each  position  in  the 
table,  authority  to  sign  or  approve  the 
doc\mient5  specified  therein  for  purposes 
related  to  the  participant  training 
program. 

Officers  Authorized  to  Obtain  Goods 
and  Services  Relative  to  the  Participant 
Training  Program:  Director,  and  his 
Deputy;  Chief,  Training  Envision  and  his 
Deputy.  OPS. 

(50,000 Task  orders  against  basic 

ordering  agreement  with 
universities  or  other  ed- 
ucational Institutions 
(including  arms  and  or- 
ganizations engaged  in 
training)  for  participant 
training  costs. 

(50000 Contracts  with  universities 

or  education  institutions 
(including  firms  and  or- 
ganizations engaged  in 
training)  for  participant 
training  costs  based  on 
published  catalog  tui- 
tion prices  or  other  pub- 
Usbed  mediums  by 
Which  the  institutions 
announce  terms  and 
conditions  for  enroll- 
ment. 

07^500 Interpreting         (including 

translating  services  con- 
tracts and  field  program 
,  manager  contracts. 


$a,fiOO 4     P^irchaae  ocdera  to  aOact 

purr  hi  Mi  related  to  the 
partidpaat  training  pro- 
gram In  accordanoe  with 
procedures  set  forth  tn 
^Mleral  Procuieiiient 
Begulattona  Subpart 
1-3  .«" 

This  amen(iment  is  effective  Decem- 
ber 3,  1973.     I 

Dated:  Dec«mber  3,  1973. 

iJoRx  P.  OwmSt 
Director,  Ogice  of 
Contract  Mmnoffemeut, 

[PR  r)oc.73-2eB87  PUed  ia-ll-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  AfTairs 


LAND  CLAIMS 
Final  Eli^bility  of  NaUv*  Vlllaco* 

This  notice  is  published  in  exercise  of 

authority  delegated  by  the  Secretary  of 
the  Interior  tQ  the  Director.  Juneau  Area 
Office,  Bureaii  of  Indian  Affairs  by  Sub- 
part 2651.2(4>(2)  of  Subchapter  B  of 
Chapter  n  of  Title  43  of  the  Code  of 
Federal  Regulations  puUlshed  (s  pages 
14222  and  14:^3  of  the  May  30, 1973  issue 
of  Federal  R^gistek. 

The  Alaska,  Native  Claims  Settlement 
Act  of  December  18.  1971  (Pub.  L.  29-203, 
92nd  Congress,  85  Stat.  688-716).  pro- 
vides for  the  settlement  of  certain  land 
claims  of  Alaska  Natives  and  for  other 


purposes. 

Accordingljl,  pursuant  to  the  authority 
contained  in  said  Act  of  December  18, 
1971,  and  Subpart  2651.2  of  said  reg\ila- 
tions,  notice  is  hereby  given  that  the  fol- 
lowing is  a  fir  al  decision  determining  the 
eligibility  of  I  certain  Native  villages  In 
Alaska  listed  in  section  11(b)  (D^of  said 
Act.  Notice  qt  Proposed  Eligibility  was 
published  on  page  27421  of  the  October  3. 
1973,  issue  of  the  Federal  Register.  Said 
Notice  was  al$o  published  in  one  or  more 
newspapers  of  general  circulation  in 
Alaska  and  ft  copy  was  mailed  to  each 
affected  village;  all  villages  located  in  the 
Native  regioii  in  which  the  affected  vil- 
lage is  located;  all  Native  regional  cor- 
porations wilhin  the  State  of  Alaska; 
and  the  Stati  of  Alaska.  Interested  par- 
ties were  allotved  until  November  2.  1973, 
to  file  protests  to  the  proposed  decisions. 

No  protests  having  been  received  as  a 
result  of  the  Notice  published  in  the  Fed- 
eral Registe*  on  October  3^fhe  proposed 
decisions  on  j  the  following  villages  now 
become  final|  and  the  Director.  Jimeau 
Area  Office,  gureau  of  Indian  Affairs  will 
provide  certification  as  to  the  eligibility 
for  land  benefits  under  the  Act: 


Bureau  of  Ltmd 

Name  of  listed  native  Management 
village:  S trial  No. 

Alatna F-148aB 

BUI  Moore-a F-1483a 

Bkuk   AAr-«86a 

Oakooa AA-8fl«« 

ae<»getown P-148ao 

W^mHlt^m F-14804 

Igiuglg AA-a6W 

ntamna . .  AA-6670 

IvanoT  Bay AA-aSW 

LisM  VUIage F-14a87 

Marys   Igloo F-148»a 

McOrath F-148M 

Napaimute F-14900 

Ohogamlut -~  F-14B16 

Takotna F-1494a 

Tazllna   AA-«704 

Tellda   F-14048 

Ugaahlk AA-6708 

The  Director.  Juneau  Area  Office.  Bu- 
reau of  Indian  Affairs  will  Issue  certifi- 
cates of  eligibility  for  land  benefits  un- 
der the  act  to  the  above  named  villages 
and  will  certify  the  records  and  the  final 
decisions  to  the  Secretary.  A  copy  of  this 
final  decision  and  certification  of  ellgl- 
Wllty  will  be  mailed  to  each  eligible  vil- 
lage; each  other  village  located  in  the 
same  region  as  the  eligible  village;  all 
regional  corporations  within  the  State  of 
Alaska;  and  the  State  of  Alaska. 

Future  notices  will  be  issued  as  to  the 
final  eligibility  of  villages  when  and  If 
such  eligibility  becomes  established. 

John  A.  Moohe  n. 
Acting  Director. 
December  3,  1973. 
[FR  Doc.73-26273  Filed  12-11-73:8:46  am] 
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POINT  LAY 

Administrative  Determination  Regarding 
Final  Decision  Concerning  Eligibility  as 
Native  Village 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CPR  Part  2650  by 
Joe  Manga  of  270  Illinois  Street.  Palr- 
laanks.  Alaska  99701  and  Charles  P.  Her- 
bert. Commissioner.  Department  of  Nat- 
ural Resources.  State  of  Alaska.  Pouch 
M..  Juneau.  Alaska  99801.  hereinafter 
referred  to  as  Protestants.  The  protest  of 
Joe  Manga  was  dated  October  16,  1973 
and  was  received  October  19,  1973  by  the 
Director,  Jimeau  Area  Office,  Bureau  of 
Indian  Affairs.  The  protest  of  Charles  P. 
Herbert,  Commissioner,  Department  <rf 
Natural  Resources.  State  of  Alaska,,  was 
dated  November  2.  1973  and  was  received 
on  November  2.  1973  by  the  Directw, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs. 
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Protestant  Manga  objects  to  the  Native 
Village  of  Point  Lay  being  added  to  the 
list  «rf  proposed  eligible  Native  Vlllagee 
on  the  grounds  that  "the  land  allotted  to 
villages  will  be  determined  by  the  1970 
census  and  the  1970  census  does  not  show 
any  pojHilation  for  the  village  of  Point 
Lay."  Protestant  Charles  P.  Herbert, 
CommlssiMier.  Department  of  Natural 
Resources,  Stat*  of  Alaska  objects  to  the 
regulaticwis  and  the  method  erf  their  in- 
terpretation as  they  apply  to  the  Native 
Village  of  Point  Lay  and  certain  other 
Native  villages. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  68<t- 
716) ,  and  43  CPR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)(2)  of  the  Act  is  quoted 
as  follows:  "Within  two  and  one-hsdf 
years  frwn  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  review  aH  of  the 
villages  listed  in  subsection  (bxi)  here- 
of, and  a  village  shall  not  be  eligible  for 
land  benefits  under  subsections  14  (a) 
and  (b).  and  any  withdrawal  for  such 
village  shall  expire,  if  the  Secretary  de- 
termines that — 

(a)  Less  than  twenty -five  Natives  were 
residents  of  the  vUlage  on  the  1970  census 
enumeration  cbite  as  shown  by  the  census 
or  other  evidence  satisfactory  to  the  Secre- 
tary, who  shall  make  findings  of  fact  In  each 
Instance;    •   •   '. 

The  197&  Ceztsus  is  not.  therefore,  the 
exclusive  source  ai  Informatioc  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evidence 
satisfactory  to  the  Secretary  of  the  In- 
terior" is  the  official  enrollment  which 
not  only  contains  evidence  of  race  but  of 
residence  (on  the  1970  census  date)  as 
weU. 

Subpart  2651.2  of  Title  43  CFR  con- 
tains the  authority  for  the  Director. 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  <rf  the 
Interior  in  the  determination  of  the 
eligibility  of  Natives  for  land  benefits 
under  the  Act 

As  at  October  5,  1973,  81  Natives  had 
been  certified  for  enrollment  in  the  Na- 
tive Village  of  Point  Lay.  On  June  27, 
1973.  a  field  investigation  was  completed 
of  Point  Lay  and  at  that  time  thirteen 
Natives  who  used  the  village  for  a  period 
of  time  in  1970  had  lieen  certified  for 
enrollment  to  this  village.  The  25  or  more 
Natives  who  have  been  certified  for  en- 
rollment to  Point  Lay  represent,  a  ma- 
jority of  the  residents  of  the  village  in 
1970.  It  had  on  AprU  1.  1970.  an  identi- 
fiaUe  physical  location  evidenced  by 
occupancy  consistent  with  the  Natives' 
own  cultural  patterns  and  life  style  and 
at  least  thirteen  Natives  enrolled  thereto 
have  used  the  village  during  1970  as  a 
place  where  they  actually  lived  for  a 
period  of  time. 

The  Director.  Juneau  Area  Office,  Bu- 
Teau  of  Indian  Affairs,  has  examined  and 
evaluated  thrprotests,  together  with  his 
record  of  findings  of  fact  and  proposed 
decision,  and  does  hereby  render  a  decl- 


-   NOTICES 

sion  determining  that  the  Native  Village 
of  Point  Lay,  is  eUglble  for  land  ben^ts 
under  said  Act. 

The  decision  of  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
shaU  be  published  in  the  Federal  Reg- 
isTBm  and  in  one  or  more  newspapers  of 
general  circulation  in  the  Stete  of  Alaska 
and  a  copy  of  the  decision  and  findings 
of  fact  upon  which  the  decision  is  based 
shaU  be  maUed  to  the  affected  village, 
all  villages  located  in  the  regton  in  which 
the  affected  village  is  located,  all  regional 
corporations  within  the  State  of  Alaska, 
the  State  of  Alaska,  and  any  other  party 
of  record.  Such  decision  shall  become  fi- 
nal unless  appealed  to  the  Secretary  of 
the  Interior  by  a  notice  filed  with  the 
Ad  Hoc  Board  as  established  in  i  2651.2 
(a)  (5)  of  Title  43  CFR,  on  or  before 
January   11,   1974. 

Appellant  shall  have  not  more  than  15 
days  from  the  date  of  receipt  ot  the 
notice  of  appeed  within  which  to  file  an 
appeal  brief,  and  the  opposing  parties 
shall  have  not  more  than  15  days  from 
the  date  of  receipt  of  the  appellant's 
brief  within  which  to  file  an  answering 
brief.  No  more  than  15  days  shaU  be  al- 
lowed for  the  filing  of  additional  briefs 
in  connection  with  such  awjetOs.  All 
hearings  held  in  connection  with  such 
appeals  shall  be  conducted  in  the  State 
of  Alaska.  The  decision  of  the  Ad  Hoc 
Board  shall  be  submitted  to  the  Secre- 
tary of  the  Interior  for  his  personal  ap- 
proval. 

JOHK  A.  Moore  II, 
Acting  Director. 
November  30, 1973. 

IFR  Doc.73-a«27S  Filed  12-11-73:8:45  ami 


NOOtKSUT 

Administrative  Determination  Re^rdfng 
Final  Decision  Concerning  Ellgibflfty  as 
Native  VWago 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CFR  Part  2650  by 
Charles  F.  Herbert,  Conunlssioner,  De- 
partment of  Natural  Resources,  State  of 
Alaska.  Pouch  M.  Jimeau,  Alaska  99801, 
and  J.  P.  Trunz,  Jr.,  Commander,  CEC, 
USN,  Director  Department  of  the  Navy, 
Naval  Petroleiun  and  Oil  Shale  Reserves, 
Washington,  D.C.  20360,  hereinafter  re- 
f  eired  to  as  Protestants. 

The  protest  of  the  State  of  Alaska  was 
dated  November  2,  1973.  and  received  on 
the  same  date  by  the  Director.  Juneau 
Area  Office.  Bureau  of  Indian  Affairs. 
The  protest  of  the  Department  of  the 
Navy  was  dated  October  24,  1973,  and  it 
was  received  on  October  26,.  1973.  by  the 
Director.  Juneau  Area  Office,  Bureau  of 
Indian  Affairs. 

Protestant  State  of  Alaska  objects  to 
the  ^regulations  and  the  method  of  their 
int^retation  as  they  apidy  to  the  Na- 
tive Village  of  Noc^ksut.  Protestant  De- 
partment of  the  Navy  states  that 
"Clearly  less  than  twenty-flve  natives 
were  residents  of  the  village  of  *  *  * 
Nooiksut  on  the  1970  census  enumera- 
tion date." 

% 


;i42ii 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688- 
716) ,  and  43  CFR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)  (2>  of  the  Act  is  quoted  as 
follows:  "Within  two  and  one- half  years 
from  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  review  all  of  the  vil- 
lages listed  in  subsection  (b)  (1)  hereof, 
and  a  village  shall  not  be  eligible  tor 
land  benefits  under  subsections  14  (a) 
and  (b).  and  any  withdrawal  for  such 
village  shall  expire,  if  the  Secretary  de- 
termines that — 

(a)  Less  than  twenty-flve  Natlvee  were 
resldentfl  of  the  village  on  the  1970  census 
enxuneratlon  date  as  shown  by  the  census  or 
other  evidence  satlafaotory  to  the  Secretary, 
who  shall  make  findings  oX  text  in  each  In- 
stance:   •   •   •. 

The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
TiUe  25  of  the  Code  of  Federal  Regxila- 
tions  provides  for  the  enrollment  of  the 
Natives.  A  inain  source  of  "other  evi- 
dence satisfactory  to  the  Secretary  of 
the  Interior"  is  the  official  enrollment 
which  not  only  contains  evidence  of  race 
but  of  residence  (on  the  1970  census 
date)  as  well. 

'  Subpart  2661.2  of  Title  43  CFR  con- 
tains the  authority  for  the  Director. 
Juneau  Area  Office,  Bvu-eau  of  Indian  Af- 
fairs, to  act  for  the  Secretary  of  the  In- 
terior in  the  determination  of  the  digi- 
bility  of  Natives  for  land  benefits  under 
the  Act. 

As  of  October  30,  1973,  197  Natives 
had  been  certified  for  enrtrilment  in  the 
Native  Village  of  Nooiksut.  On  July  23. 
1973,  a  field  investigatJcm  was  completed 
of  Nooiksut  and  at  that  time  twenty -five 
Natives  who  used  the  village  for  a  period 
of  time  tn  1970  had  been  certified  fw 
enroBment  to  this  village.  The  25  or 
mcwe  Natives  who  have  been  certified  for 
enrolment  to  Nooiksut  r^reswit  a  ma- 
jority erf  the  residents  of  the  village  in 
1970.  It  had  on  April  1,  1970,  an  identifi- 
able i^iysical  location  evidenced  by  oc- 
cupancy consistent  with  the  Natives  own 
cultural  patterns  and  life  style  and  at 
least  thirteen  Natives  enrolled  there  to 
have  used  the  village  during  1970  as  a 
place  where  they  actually  lived  for  a  pe- 
riod of  time. 

The  Director,  Juneau  Area  Office,  Bu- 
reau of  Indian  Affairs,  has  examined  and 
evaluated  the  protests,  together  with  his 
record  of  findings  of  fact  and  proposed 
decision,  and  does  hereby  render  a  deci- 
sion determining  that  the  Native  Village 
of  Nooiksut,  is  eligible  for  land  benefits 
imder  said  Act.  The  decision  of  the  Di- 
rector, Jvmeau  Area  Office.  Bureau  of  In- 
dian Affairs,  shall  be  published  in  the 
Pbdekal  Registes  and  in  one  or  more 
newspt«)ers  of  general  circulation  in  the 
State  of  Alaska  and  a  copy  of  the  deci- 
sion and  findings  of  fact  upon  which  the 
decision  is  based  shall  be  mailed  to  the 
affected  village.  aU  villages  located  in  the 
region  in  which  the  affected  village  is  lo- 
cated, all  regional  corptM^tioos  within 
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the  State  of  Alaska,  the  State  of  Alaska. 
and  any  other  party  of  record.  Such  de- 
cision shall  become  final  unless  appealed 
to  the  Secretary  of  the  Interior  by  a  no- 
tice filed  with  the  Ad  Hoc  Board  as  es- 
tablished in  §  2651.2(a)  (5)  of  Title  43 
CPR.  on  or  before  January  11,  1974. 

Appellant  shall  have  not  more  than 
15  days  from  the  date  of  receipt  of  the 
his  notice  of  appeal  within  which  to  file 
an  appeal  brief,  suid  the  opposing  parties 
shall  have  not  more  than  15  days  from 
the  date  of  receipt  of  the  appellant's  brief 
within  which  to  file  an  answering  brief. 
No  more  than  15  days  shall  be  allowed  for 
the  filing  of  additional  briefs  in  connec- 
tion with  such  appeals.  All  hearings  held 
in  connection  with  such  appeals  shall  be 
conducted  in  the  State  of  Alaska.  The 
decision  of  the  Ad  Hoc  Board  shall  be 
submitted  to  the  Secretary  of  the  In- 
terior for  his  personal  approval. 

JoHic  A.  MooRZ  n. 
Acting  Director. 

November  30.  1973. 
[FB  Doc.7»-26277  FUed  l»-H-73;8:46  am] 


MANLEY  HOT  SPRINGS 

Administrative  Determination  Regarding 
Final  Decision  Concerning  Eligibility  as 
Native  Village 

This  is  a  written  decision  on  protests 
filed  pursuant  to  43  CPR,  Part  2650  by 
James  S.  Boa,  et  al..  Manley  Hot  Springs, 
Alaska  99756.  Barbara  Strandberg  and 
Harold  Strandberg,  700  Gold  Street, 
Apartment  6,  Juneau,  Alaska  99801,  and 
Charles  F.  Herbert,  Commissioner,  De- 
partment of  Natural  Resources,  State  of 
Alaska.  Pouch  M.  Juneau.  Alaska  99801, 
hereinafter  referred  to  as  Protestants. 
The  protest  of  James  S.  Boa.  et  al.,  was 
dated  October  25.  1973,  and  received  on 
October  29,  1973.  by  the  Director.  Juneau 
Area  Ofiftce.  Bureau  of  Indian  Affairs. 
The  protest  of  Barbara  Strandberg  and 
Harold  Strandberg  was  dated  October  22, 
1973.  and  received  on  November  1,  1973, 
by  the  Director.  Juneau  Area  Office,  Bu- 
reau of  Indian  Affairs.  The  protest  of 
Charles  P.  Herbert.  Commissioner.  De- 
partment of  Resources,  State  of  Alaska, 
was  dated  November  2. 1973,  and  received 
on  November  2.  1973.  by  the  Director. 
Juneau  Area  Office.  Bureau  of  Indian 
Affairs. 

Protestants  James  S.  Boa,  et  al..  object 
to  the  Native  Village  of  Manley  Hot 
Springs  being  added  to  the  list  of  pro- 
posed eligible  Native  villages  "•  •  •  on 
the  basis  of  the  1970  Censui  plainly 
showing  less  than  the  required  number 
•  •  •".  Protestants  Bart>ara  Strand- 
berg and  Harold  Strandberg  state:  "At 
the  time  of  the  1970  census  there  were 
not  more  than  13  Natives,  including  chil- 
dren actually  calling  Manl«r  their 
home."  Protestant  Charles  P.  Herbert, 
Commissioner,  Department  of  Natxiral 
Resources,  State  of  Alaska  objects  to  the 
regulations  and  the  method  of  their  In- 
terpretation as  they  apply  to  the  Native 
Village  of  Mamley  Hot  Springs  and  cer- 
tain other  Native  villages. 


NOTICES 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716) ,  and  43  CPR  Part  2650  provides  for 
the  settlemiit  of  certain  land  claims  of 
Alaska  Natures  and  for  other  purposes. 
Section  11(b)  (2)  of  the  Act  is  quoted  as 
follows:  "Within  two  and  one-half  years 
from  the  daite  of  enactment  of  this  Act, 
the  Secretary  shall  jeview  sdl  of  the  vil- 
lages listed  In  subsection  (b)(1)  hereof, 
and  a  villag*  shall  not  be  eligible  for  land 
benefits  undfcr  subsections  14(a)  and  (b) , 
and  any  withdrawal  for  such  village  shall 
expire,  if  the  Secretary  determines  that — 

(a)  Less  ihan  twenty-flv©  Natlyes  were 
residents  of  the  VUlage  on  the  1970  census 
enumeration  [date  as  shown  by  the  census  or 
other  evidenAe  satisfactory  to  the  Secretary. 
who  shall  n^ake  findings  of  fact  In  each 
Instance: 

The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h 
of  Title  25  ^f  the  Code  of  Federal  Regu- 
lations provides  for  the  enrollment  of 
the  Natives  J  A  main  source  of  "other  evi- 
dence satisfactory  to  the  Secretary  of  the 
Interior"  is  [the  official  enrollment  which 
not  only  cdntains  evidence  of  race  but 
of  residence  (on  the  1970  census  date) 
as  well.       j  

Subpart  ^651.2  of  Title  43  CPR  con- 
tains the  Authority  for  the  Director, 
Juneau  Arei  Office,  Bureau  of  Indian  Af- 
fairs, to  aclj  for  the  Secretary  of  the  In- 
terior in  thfe  determination  of  the  eligi- 
bility of  Natives  for  land  benefits  under 
the  Act. 

As  of  October  30,  1973,  42  Natives  had 
been  certtfled  for  enrollment  in  the 
Native  Villaige  of  Manley  Hot  Springs.  On 
May  18,  19^73,  a  field  investigation  was 
completed  of  Manley  Hot  Springs  and  at 
that  time  31  Natives  who  used  the  vil- 
lage for  a  period  of  time  in  1970  had  been 
certified  for  enrollment  to  this  village. 
The  25  or  more  Natives  who  have  been 
certified  for  enrollment  to  Manley  Hot 
Springs  reoresent  a  majority  of  the  resi- 
dents of  the  village  in  1970.  It  had  on 
April  1,  ll70.  an  Identifiable'  physical 
-location  evidenced  by  occupancy  con- 
sistent with  the  Natives'  own  cultural 
patterns  aijd  life  style  and  at  least  thir- 
teen Natives  enrolled  thereto  have  used 
the  village  Iduring  1970  as  a  place  w^re 
they  actually  lived  for  a  period  of  tune. 
The  Director,  Juneau  Area  Office,  Bureau 
of  Indian  ACairs,  has  examined  and  eval- 
uated the]  protests  together  with  his 
record  of  findings  of  fact  and  proposed 
decision,  a^d  does  hereby  raider  a  de- 
cision determining  that  the  Native  Vil- 
lage of  Minley  Hot  Springs,  is  eligible 
for  land  benefits  under  said  Act. 

The  decfcion  of  the  Director,  Juneau 
Area  Offict,  Bureau  of  Indian  Affairs, 
shall  be  published  in  the  Federal 
Register  ahd  in  one  or  more  newspapers 
of  general  circulation  in  the  State  of 
Alaska  and  a  copy  of  the  decision  and 
findings  of  fact  upon  which  the  decision 
is  based  si  all  be  mailed  to  the  affected 


of  Alaska,  the  State  of  Alaska,  and  any 
other  party  of  record.  Such  decision  shall 
become  filial  unless  appealed  to  the  Sec- 
retary of  the  Interior  by  a  notice  filed 
with  the  Ad  Hoc  Board  as  established  in 
5  2651.2(a)(5)  of  Title  43  CFA,  on  or 
before  January  11,  1974.  Appellants  shall 
have  not  more  than  15  days  from  the 
date  of  receipt  of  the  notice  of  appeal 
within  which  to  file  an  appeal  brief,  and 
the  opposing  parties  shall  have  not  more 
than  15  days  from  the  date  of  receipt 
of  the  appellant's  brief  within  which  to 
file  an  answering  brief.  No  more  than  15 
days  shall  be  allowed  for  the  filing  of  ad- 
ditional briefs  in  connection  with  such 
appeals.  All  hearings  held  in  connection 
with  such  appeals  shall  be  conducted  In 
the  State  of  Alaska.  The  decision  of  the 
Ad  Hoc  Board  shall  be  submitted  to  the 
Secretary  of  the  Interior  for  his  personal 
approval. 

John  A.  Moore  n. 
Acting  Director. 

November  30,  1973. 
(FR  Doc.73-26a78  FUed  13-ll-73;8:46  am) 
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SALAMATOF 

Administrative  Determination  Regarding 
Fmal  Decision  Concerning  Eligibility  as 
Native  Village 

This  is  a  written  decision  on  a  protest 
filed  pursuant  to  43  CPR,  Part  2650  by 
Gordon  W.  Watson,  Area  Director,  Bu-. 
reau  of  Sport  F'isheries  and  Wildlife, 
Alaska  Area  Office,  813  D  Street,  Anchor- 
age, Alaska  99501,  hereinafter  referred 
to  as  Protestant.  The  protest  was  dated 
October  30,  1973,  and  it  was  received  on 
November  1.  1973,  by  the  Eferector, 
Juneau  Area  Office.  Bureau  of  Indian 
Affairs. 

Protesttuit  states  that  "We  contend 
that  neither  the  identifiable  physical  lo- 
cation of  Salamatof  nor  the  minimum 
residence  requirements  in  relation  to  an 
identifiable  physical  village  locatlMi  have 
been  established.  The  village  of  Salama- 
tof. therefore,  does  not  qualify  for  eligi- 
bility under  the  terms  of  the  Act". 

The  Alaska  Native  Clainxs  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716) ,  and  43  CPR  Part  2650  provides  for 
the  settlement  of  certain  land  cl8dms  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)  (2)  of  the  Act  is  quoted  as 
follows:  "Within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act, 
the  Secretary  shail  review  all  of  the  vil- 
lages listed  in  subsection  (b)  (1)  hereof, 
and  a  village  shall  not  be  eligible  for 
land  b«ieflts  under  subsection  14  (a)  and 
(b) ,  and  smy  withdrawal  for  such  village 
shall  expire,  if  the  Secretary  determines 
that— 

(a)  Less  than  twenty-five  Natives  were 
residents  of  the  village  on  the  1970  census 
enumeration  date  as  shown  by  the  census  or 
other  evidence  satlsfactcMT  to  the  Secretary, 
who  shall  make  findings  of  fact  in  each 
Instance;   •   •   •. 

The  1970  Census  Is  not,  therefore,  the 
exclusive  source  of  Informaticm  for  the 
determination  of  residency.  Part  43h  of 
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Title  25  of  the  Code  ot  Federal  Regula- 
tions provides  for  the  enrollment  of  the 
Natives.  A  main  soiurce  of  "oth«-  evidence 
satisfactory  to  the  Secretary  of  the  In- 
terior" ks  the  official  ennrilmmt  which 
not  <mly  ccHitains  evidence  of  race  but 
of  residence  (on  the  1970  census  date) 
as  well.  

Subpart  2651.2  of  Title  43  CPR  con- 
tains the  authOTlty  for  the  Director,  Ju- 
neau Area  Office,  Bureau  of  Indian  Af- 
fairs, to  act  for  the  Secretary  of  the 
Interior  In  the  determination  of  the 
eligibility  of  Natives  for  land  benefits 
under  the  Act. 

As  of  October  30, 1973. 142  Natives  had 
been  certified  for  enrollment  in  the  Na- 
tive Tillage  of  Salamatof.  On  July  30, 
1973,  a  field  investigation  was  completed 
of  Salamatof  and  at  that  time  fourteen 
Natives  who  used  the  village  for  a  period 
of  time  In  1970  had  been  certified  for 
enrollment  to  this  village.  The  25  or  more 
Natives  who  have  been  certified  for  en- 
rollment to  Salamatof  represent  a  ma- 
jority of  the  residents  of  the  village  in 
1970.  It  had  on  April  1,  1970,  an  Identi- 
fiable phsrslcal  location  evidenced  by  oc- 
cupancy consistent  with  the  Natives'  own 
cultural  patterns  and  nfe  style  and  a4; 
least  thirteen  Natives  enrolled  thereto 
have  used  the  village  during  1970  as  a 
ikace  where  they  actually  lived  for  a 
p(«iod  ot  time. 

The  director.  Jimeau  Area  Office. 
Biireau  of  Indian  Affairs,  has  examined 
and  evaluated  the  protest,  together  vrith 
his  record  of  findings  of  fact  and  pro- 
posed dedsltm  and  does  hereby  render  a 
decteton  determining  that  the  Native  Vil- 
lage of  Salamatof  is  eligible  for  land 
benefits  under  said  Act. 

The  decision  of  the  Director,  Jtmeau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  be  published  in  the  Federal  R«g- 
ISTER  and  in  one  or  more  newspapers  of 
general  cinnilatlon  In  the  State  of  Alaska 
and  a  copy  of  the  decision  and  findings 
of  fact  upon  which  the  decision  is  based 
shall  be  mailed  to  the  affected  village,  all 
villages  located  In  the  region  in  which  the 
affected  village  Is  located,  all  regional 
corporations  within  the  State  of  Alaska, 
the  State  of  Alaska,  and  any  other  party 
at  record.  Such  decision  shall  become 
final  imless  appealed  to  the  Secretary  ot 
the  Interior  by  a  notice  filed  with  the  Ad 
Hoc  Board  as  estaUUhed  ta  }  2651.2(a) 
(6)  of  Title  48  CPR,  on  or  before  Jan- 
uary 11,  1974. 

Appellant  shall  have  not  more  than  15 
days  from  the  date  of  filing  of  his  notice 
of  aweal  within  which  to  fUe  an  appeal 
brief,  and  the  opposing  p>arties  shall  have 
not  more  thsua  15  days  from  the  date  of 
receipt  of  the  appellant's  brief  within 
which  to  file  an  answering  Iwief.  Not 
more  than  15  days  shall  be  allowed  for 
the  ft»ng  of  additional  briefs  tn  connec- 
tion with  such  appeals.  All  bearings  held 
to  connection  with  such  appeals  shall  be 
conducted  In  the  State  of  Alaska.  The 
decision  €i  the  Ad  Hoc  Board  Shall  be 
submitted  to  the  Secretary  of  the  In- 
terior for  his  personal  approval. 

JOHW  A.  MOORE. 

Acting  Director. 
NovsMBaa  30.  1973. 

[FR  Doc.7»-a6a7»  FUed  12-ll-73;8:46  am] 


UYAK 

Administration  Determination  Rflgardfrq; 
nnal  Decision  Cwiceming  EKgHMlity  •• 
Native  VHlag* 

This  is  a  written  decision  filed  pursu- 
ant to  43  CFR  Part  2650  by  Gordon  W. 
Watson,  Area  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Alaska  Area 
Office,  813  D  Street,  Anchorage,  Alaska 
99501  and  J.  L.  Holt,  Kodiak.  Alaska, 
hereinafter  referred  to  as  Protestants. 
Tha  protest  of  Bureau  of  Sport  Fisheries 
and  Wildlife  was  dated  October  30,  1973 
and  was  received  November  2,.  1973,  by 
the  Director.  Jimeau  Area  Office,  Bxu-eau 
of  Indian  Affairs  and  the  protest  of  J.L. 
Holt  was  dated  November  2,  1973  and 
received  on  the  same  date  by  the  Direc- 
tOT,  Jimeau  Area  Office,  Bureau  of  Indian 
Affairs. 

Protestant  Biu«au  of  Sptat  Fisheries 
and  Wildlife  states:  "We  beUeve  Uyak 
is  no  longer  a  viable  village  as  based  on 
frequent  observations  of  the  location  over 
periods  of  time  pertinent  to  the  require- 
ments of  ANCSA"  and  "Uyak  is  not  listed 
in  the  1970  census  enumeration  among 
communities  with  more  than  25  persons." 

Protestant  Holt  stated  that  among 
others,  the  village  of  Uyak  on  the  basis 
of  "personal  knowledge  that  these  loca- 
tlMis  are  not  'villages"  "  and  that  "most 
show  no  viable  sign  of  habitation  ••••*. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688- 
716) ,  and  43  CFR  Part  2650  provides  for 
the  setUement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)(2)  of  the  Act  is  quoted 
as  foUows:  ''Within  two  and  one-half 
years  from  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  review  all  of  the 
villages  listed  In  subsection  (b)  (1)  here- 
of, and  a  village  shall  not  be  eligible  for 
land  benefits  under  subsections  14  (a) 
and  (b).  and  any  withdrawal  for  such 
village  shall  expire,  if  the  Secretary  de- 
termines that — 

(a)  Less  than  twenty-flve  Natives  were 
residents  of  the  village  on  the  1970  census 
enumeration  date  as  shown  by  the  censxw  or 
other  evidence  satisfactory  to  the  Secretary, 
who  shall  make  findings  of  fact  In  each  In- 
stance; •  •  •. 

The  1970  Census  Is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evidence 
satisfactory  to  the  Secretary  of  the  In- 
terim" Is  the  official  enrollment  which 
not  only  contains  evidence  of  race  but 
of  residence  (on  the  1970  census  date)  as 

wen. 

Subpart  2651.2  of  Title  43  CPR  con- 
tains the  authority  for  the  Director. 
Juneau  Area  Office,  Bureau  of  Indian  Af- 
fairs, to  su:t  for  the  Secretary  of  the  In- 
terior in  the  determination  of  the  eligi- 
bility of  Natives  for  land  benefits  under 
the  Act. 

As  of  October  30,  1973,  31  Natives  had 
been  certified  for  enrcdlment  in  the  Na- 
tive Village  of  Uyak.  On  August  17,  1973. 
a  field  investigation  was  completed  of 
Uyak  and  at  that  time  fourteen  Natives 
who  used  the  village  for  a  period  of  time 
In  1970  had  been  certified  for  enrollment 


to  this  village.  The  25  or  more  Natives 
who  have  been  certified  for  enrollment  to 
Uyak  represent  a  majority  of  the  resi- 
dents of  the  village. in  1970.  It  had  on 
April  1,  1970.  an  Identifiable  physical  lo- 
cation evidenced  by  occupancy  consistent 
with  the  Natives'  own  cultural  patterns 
and  life  style  and  at  least  13  Natives  en- 
rolled thereto  have  used  the  village  dur- 
ing 1970  as  a  place  where  they  actually 
lived  for  a  period  of  time. 

The  Director.  Jimeau  Area  Office.  Bu- 
reau of  Indian  Affairs,  has  examined  and 
evaluated  the  protest,  together  with  his 
record  of  findings  of  ftu;t  and  pr<Hx>6ed 
decision,  and  does  hereby  render  a  deci- 
sion determining  that  the  Native  Village 
of  Uyak,  is  eligible  for  land  benefits  un- 
der said  Act.  The  decision  of  the  Direc- 
tor, Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  shall  be  published  in  the  Federal 
Register  and  In  one  or  more  newspapers 
of  genertd  circulation  in  the  State  of 
Alaska  and  a  copy  of  the  decision  and 
findings  of  fact  up<Hi  which  the  decision 
is  based  shall  be  mailed  to  the  affected 
village,  all  villages  located  in  the  region 
in  which  the  affected  village  is  located, 
all  regional  corporations  within  the  State 
of  Alaska,  the  State  of  Alaska,  and  any 
other  party  of  record.  Such  decision  shall 
become  final  unless  appealed  to  the  Sec- 
retary of  the  Interior  by  a  notice  filed 
with  the  Ad  Hoc  Board  as  established  In 
§  2651.2(a)  (5)  of  Title  43  CFR,  on  or 
before  January  11, 1974. 

Ai^}^lant  shall  have  not  more  than  15 
days  from  the  date  erf  receipt  of  the  his 
notice  of  appeal  within  which  to  file  an 
appeal  brief,  and  the  opposing  parties 
shall  have  not  more  than  15  days  frwn 
the  date  of  receipt  of  the  appellant's 
brief  within  which  to  fUe  an  answering 
brief.  No  more  than  15  days  shall  be 
allowed  for  the  filing  of  additional  briefs 
in  connection  with  such  appeals.  All 
hearings  held  in  ccmnection  with  such 
appeals  shall  be  conducted  in  the  State 
of  Alaska.  The  decision  of  the  Ad  Hoc 
Board  shall  be  submitted  to  the  Secre- 
tary of  the  Interior  for  his  personal 
approval. 

John  A.  Moore  n. 
Acting  Director. 
NOVEHBER  30,  1973. 

[PR  Doc .73-26280  PUed  12-1 1-73; 8 : 46  ami 


KASAAN 

Administrative  Determination  Regarding 
Final  Decisions  Concerning  Eiigibiiity  as 
Native  Village 

This  is  a  written  decision  on  iwotesta 
filed  pursuant  to  43  CPR  Part  2*50  by 
C.  A.  Yates,  Regional  Forestw,  U.S.  For- 
est Service,  PO.  Box  1628.  Juneau,  Alaska 
99801  and  A.  W.  Boddy,  Executive  Secre- 
tary. Alaska  Wildlife  Federation  and 
Sportsmen's  Council,  1700  Glacier  Ave- 
nue, Juneau,  Alaska  99801,  hereinafter 
referred  to  as  Protestants.  The  protest  of 
the  D.S.  Forest  Service  was  dated  No- 
vember 2,  1973.  and  tt  was  received  on 
November  2,  1973,  by  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  and  the  protest  of  the  Alaska 
Wildlife  Federation  and  Sportsmen's 
CouncU  was  dated  October  23.  1973.  and 
it  was  received  on  November  2,  1973,  by 
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the  Director.  Jimeciu  Area  Office,  Bureau 
of  Indian  Affairs. 

Protestant  U.S.  Forest  Service  states 
In  part  as  follows:  '"  •  V  It  is  our 
opinion  that  the  Native's  residence  as 
shown  by  the  census  of  April  1.  1970, 
should  be  the  place  to  which  the  Native 
is  enrolled  unless  satisfactory  evidence 
to  the  contrary  is  provided". 

Protestant  Alaska  Wildlife  Federation 
and  Sportsmen's  Council  objects  to 
Kasaan  being  eligible  as  a  Native  village 
because  it  "*  •  •  fails  to  qualify  if  the 
evidence  attached  hereto  is  correct,  i.e., 
that  there  were  less  than  25  Natives  who 
were  residents  of  Kasaan  on  the  date  of 
the  1970  census  enumeration". 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688- 
716) .  and  43  CFR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Subpart  2651.2ib)  of  the  regulations 
sets  out  the  criteria  for  Native  villages 
to  be  eligible  for  benefits  under  sections 
14* b>  of  the  Act.  There  must  be  25  or 
more  Native  residents  of  each  Native  vil- 
lage on  April  1,  1970,  as  shown  oa  the 
census  or  other  evidence  satisfactory  to 
the  Secretary.  A  Native  properly  enrolled 
to  the  village  shall  be  deemed  a  resident 
of  the  village. 

The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evi- 
dence satisfactory  to  the  Secretary 
of  the  Interior"  is  the  official  enrollment 
which  not  only  contains  evidence  of  race 
but  of  residence  (on  the  1970  census 
date>  as  well. 

Subpart  2651.2  of  Title  43  CFR  con- 
tains the  authority  for  the  Director. 
Juneau  Area  Office.  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interior  in  the  determination  of  the  eli- 
gibility of  Natives  for  land  benefits  imder 
the  Act. 

As  of  October  30,  1973,  119  Natives  had 
been  certified  for  enrollment  in  the  Na- 
tive Village  of  Kasaan.  On  Augiist  20. 
1973,    a    field    investigation    was    com- 
pleted of  Kasaan  and  at  that  time  16 
Natives  who  used  the  village  for  a  period 
of  time  in  1970  had  been  certified  for 
enrollment  to  this  village.  The  25  or  more 
Natives  who  have  been  certified  for  en- 
rollment to  Kasaan  represent  a  majority 
of  the  residents  of  the  village  in  1970. 
Pursuant  to  §  2651.2  (b)  (2)  of  Title  43  of 
the  Code  of  Federal  Reg\ilations  Kasaan 
had  on  April  1.  1970.  an  identifiable  phy- 
sical location  evidenced   by  occupancy 
consistent  with  the  Natives  own  cultural 
patterns  and  life  style  and  at  least  13 
persons  who  enrolled  thereto  had  used 
the  village  during  1970  as  a  place  where 
they  actually  lived  for  a  period  of  time. 
The  Director,  Jimeau  Area  Office,  Bu- 
reau of  Indian  Affairs,  has  examined  and 
evaluated  the  protests,  together  with  his 
record  of  findings  of  fact  and  proposed 
decision,  and  does  hereby  render  a  deci- 
sion determining  that  the  Native  Village 
of  Ktt*ftJ»J^  is  eligible  for  land  benefits 
iinder  aald  Act. 


NOTICES 

The  decision  of  the  Dlrectw,  Juneau 
Area  Office.  Bureau  of  Indian  Affairs. 
shall  be  published  In  the  Fedkul  Reg- 
ister and  In  one  or  more  newspapers  of 
general  cinjulation  in  the  State  of  Alaska 
and  a  copy  of  the  decision  and  findings 
of  fact  upori  which  the  decision  Is  based 
shall  be  mlailed  to  the  affected  village. 


all  villages  located  in  the  region  in  which 
the  affecte<  village  is  located,  all  regional 
corporatior  s  within  the  State  of  Alaska, 
the  State  o  I  Alaska,  and  any  other  party 
of  record.  Such  decision  shall  become 
final  unles4  appealed  to  the  Secretary  of 
the  Interior  by  a  notice  filed  with  the 
Ad  Hoc  Board  as  established  in  §  2851.2 
(a)(5)  of  Title  43  CFR,  on  or  before 
January  11.  1974. 

Appellant  shall  have  not  more  than  15 
days  from  the  date  of  filing  of  his  notice 
of  appeal  i'ithin  which  to  file  an  appeal 
brief,  and  the  opposing  parties  shall  have 
not  more  than  15  days  from  the  date  of 
receipt  of  the  appellant's  brief  within 
which  to  tt  e  an  answering  brief.  No  more 
than  15  days  shall  be  allowed  for  the  fil- 
ing of  additional  briefs  in  connection 
with  such  appeals.  All  hearings  held  in 
connectior  with  such  appeals  shall  be 
conducted  in  the  State  of  Alaska.  The 
decision  o  the  Ad  Hoc  Board  shall  be 
submitted  to  the  Secretary  of  the  In- 
terior for  I  lis  personal  £«jproval. 


NovEMBi  :r  30 
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John  A.  Moore  U, 
Acting  Director. 
1973. 


NATIVE  VILLAGES      • 
Final  Ineligibility 

This  nolice  is  published  in  exercise  of 
^athority  delegated  by  the  Secretary  of 
the  Interier  to  the  Director.  Juneau  Area 
Office.  Bureau  of  Indian  Affairs  by  Sub 
part  B  of  Chapter  H  of  Title  43  of  the 
Code  of  l^'ederal  Regulations  published 
on  Pages  i4222  and  14223  of  the  May  30, 
1973.  issue  of  Federal  Register. 

The  Ali,ska  Native  Claims"  Settlement 
Act  of  De(  ember  18.  1971  (Pub.  L.  92-203 
92nd  Conerress,  85  Stat.  688-716).  pro- 
vides for  the  settlement  of  certain  land 
claims  of  Alaska  Natives  and  for  other 
purp>oses. 

Accordingly,  pursuant  to  the  authority 
contained  in  said  Act  of  December  18, 
1971,  and  Subpart  2651.2  of  said  regula- 
tions, no  ice  is  hereby  given  that  the 
following  is  a  final  decision  determining 
the  ineligibUity  of  certain  Native  villages 
in  Alaska  listed  in  section  11(b)(1)  of 
said  Act.  Notice  of  proposed  ineligibUity 
was  published  on  pages  27420  and  27421 
of  the  0<  tober  3.  1973.  issue  of  the  Fed 
ERAL  Register.  Said  notice  was  also  pub 
lished  in  one  or  more  newspapers  of  gen 
eral  clrcu  lation  in  Alaska  and  a  copy  was 
mailed  tj  each  affected  viUage;  all  vU- 
lages  located  in  the  Native  region  m 
which  th^  affected  village  is  located;  aU 
Native  regional  corporations  within  the 
State  of  Alaska;  and  the  State  of  Alaska. 
Interest©  i   parties   were    allowed   imtil 


November  2.  1973.  to  ffle  protests  to  the 
proposed  decisions. 

No  protests  having  been  received  as  a 
result  of  the  notice  published  in  the  Fed- 
eral Register  on  October  3.  1973.  the 
proposed  decisions  for  the  ineligibility 
for  the  following  villages  now  become 
final: 

Bureau  of 
Name  of  listed  Land  Management 

native  village  Serial  No. 

Biorka ^ AA-6661 

Candle   - P-14843 

Canyon  VUlage P-14846 

ChanUut    (ChanUlut) P-14847 

Chukwxxktollgamute    P-14860 

Makok P-14890 

Medfra  .— P-14894 

Mlnchumlna  Lake P-14886 

Nabesna    ViUage P-14899 

Northeast  Cape P-14911 

Paradise P-14917 

Savonoskl AA-6700 

Slana AA-6718 

Squaw    Harbor AA-670a 

The  Director,  Juneau  Area  Office,  Bu- 
reau of  Indian  Affairs  will  issue  certifi- 
cates of  ineligibility  for  land  benefits 
under  the  act  to  the  above  named  vil- 
lages and  will  certify  the  record  and  the 
final  decisions  to  the  Secretary.  A  copy 
of  this  final  decision  and  a  certification 
of  ineligibility  will  be  mailed  to  each  in- 
eligible village;  each  other  village  lo- 
cated in  the  same  region  as  the  ineligi- 
We  village;  all  regional  corporations 
within  the  State  of  Alaska;  and  the  State 
of  Alaska. 

Future  notices  will  be  issued  as  to  the 
final  eligibility  or  Ineligibility  of  villages 
when  and  if  such  eligibility  or  ineligi- 
bility becomes  "established. 

John  A.  Moore  II. 
Acting  Director. 
December  3,  1973. 
[PR  Doc.73-26274  Piled  12-ll-73;8:46  am] 
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SELDOVIA 

Administrative  Determination  Regarding 
Final  Decision  Concerning  Eligibility  as 
Native  Village 

This  is  a  written  decision  on  protest 
fUed  pursuant  to  43  CFR  Part  2650  by 
Jack  P.  English,  Seldovla,  Alaska;  here- 
inafter referred  to  as  Protestant.  The 
protest  was  dated  October  29,  1973,  and 
received  on  November  1.  1973.  by  the  Di- 
rector. Juneau  Area  Office.  Bureau  of  In- 
dian Affairs. 

Protestant  objects  to  the  Native  Vil- 
lage of  Seldovla  being  determined  eligi- 
ble as  a  Native  village  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  68»- 
716).  and  43  CFR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  piuposes. 
Section  11(b)(2)  of  the  Act  Is  quoted 
as  follows:  "Within  two  and  one-half 
years  from  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  review  all  of  the 
villages  listed  In  subsection  (b)  (1) 
hereof,  and  a  village  shall  not  be  eligible 
for  land  benefits  under  subsections  14 
(a)   and  (b),  and  any  withdrawal  for 
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such  village  shall  expire,  If  the  Secre- 
tary determines  that — 

(a)  Leas  than  twenty-flve  Natives  were 
residents  of  the  vUlage  on  the  1970  censua 
enumeration  date  as  shown  by  the  census  or 
other  evidence  satisfactory  to  the  Secretary, 
who  shall  make  flndmgs  of  fact  in  each  m- 
stanoe;   *   •   '. 

The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regu- 
lations provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evi- 
dence satisfactory  to  the  Secretary  of 
the  Interior"  is  the  official  enrollmoit 
which  not  only  contains  evidence  of  race 
but  of  residence  (on  the  1970  census 

date)  as  well.  

Subpart  2651.2  of  "Htle  43  CFR  con- 
tains the  authority  for  the  Director. 
Juneau  Area  Office.  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Interior  In  the  determination  of  the  eli- 
gibility of  Natives  for  land  benefits  imder 
the  Act.  ^  ^ 

As  of  October  30, 1973,  257  Natives  had 
been  certified  for  enrollment  In  the  Na- 
tive Village  of  Seldovla.  On  July  31,  1973, 
a  Add  Investigation  was  completed  of 
Seldovla  and  at  that  time  fourteen  Na- 
tives who  used  the  village  for  a  period  of 
time  In  1970  had  been  certified  for  en- 
rollment to  this  village.  The  257  NaUves 
certified  for  enrollment  to  Seldovla  on 
October  30,  1973.  does  not  represent  a 
majority  of  the  residents  of  the  village  In 
1970.  Seldovla  does  not  possess  all  of  the 
attributes  contained  In  ^Subpart  2651.2 
(b)  (3)  of  the  regulations  so  It  Is  not 
modem  and  urban  In  character.  Subpart 
2651.2(b)  (4)  of  the  regulations  Is  quoted 
as  follows:  "In  the  case  of  unlisted  vU- 
lages,  a  majority  of  the  residents  must 
be  Native,  but  In  the  case  of  villages  listed 
In  sections  11  and  16  of  the  Act,  a  ma- 
jority of  the  residents  must  be  Native 
only  if  Uie  determination  Is  made  that 
the  village  is  modem  and  urljan  pursuant 
to  (3)  above."  Seldovla  does  meet  the 
criteria  contained  in  Subpart  2651.2(b) 
for  It  to  be  eligible  for  benefits  under 
section  14(a)  of  the  Act. 

The  Ertrector,  Juneau  Area  Office,  Bu- 
reau of  Indian  Affairs,  has  examined  and 
evaluated  the  protest  together  with  his 
record  of  findings  of  fact  and  proposed 
decision,  and  does  hereby  render  a  deci- 
sion determining  that  the  Native  Village 
of  Seldovla,  Is  eUglble  for  land  benefits 
under  said  Act.  The  decision  of  the  Di- 
rector Juneau  Area  Office,  Bureau  of 
Indian  Affairs,  shall  be  published  in  the 
Federal  Register  and  in  one  or  more 
newspapers  of  general  clrculatiMi  In  the 
State  of  Alaska  and  a  copy  of  the  deci- 
sion suid  findings  of  fact  upon  which  the 
decision  Is  based  shall  be  mailed  to  the 
affected  village,  all  villages  located  In  the 
region  In  which  the  affected  village  is 
located,  all  regional  corporations  within 
the  State  of  Alaska,  the  State  of  Alaska, 
and  any  other  party  of  record.  Such  deci- 
sion shall  become  final  unless  appealed 
to  the  Secretary  of  the  Interior  by  a 
notice  filed  with  the  Ad  Hoc  Board  as 
established  In  S  2651.2(a)  (5)  of  "ntle  43 
CFR.  on  or  before  January  11,  1974.  Ap- 


pellants shall  have  not  more  than  15  days 
from  the  date  of  filing  of  his  notice  of 
appeal  within  which  to  file  an  appeal 
brief,  and  the  opposing  parties  shall  have 
not  more  than  15  days  from  the  date  of 
receipt  of  the  appellant's  brief  within 
which  to  file  an  answering  brief.  No  more 
than  15  days  shall  be  allowed  for  the  fil- 
ing of  additiooal  briefs  in  ccHinectloti 
with  such  appeals.  All  heairings  held  In 
connection  with  such  appeals  shall  be 
conducted  in  the  State  of  Alaska.  The 
decision  of  the  Ad  Hoc  Board  shall  be 
submitted  to  the  Secretary  of  the  In- 
terior for  his  personal  approval. 

John  A.  Moore  n. 
Acting  Director. 

November  30,  1973. 
[PR  Doc.73-26275  Piled  12-11-73:8:45  am] 


CENTRAL  OFFICE  OFRCIALS 
Delegation  of  Authority 

December  4,  1973. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Cwnmissioner  of 
Indian  Affairs  by  230  DM  2  (32  FR 
13938). 

This  delegation  is  Issued  under  the 
authority  delegated  to  the  Commissioner 
by  the  Secretary  in  section  25  of  Secre- 
tarial Order  2508  (10  BIAM  2.1) . 

Section  5  of  Part  10  of  the  Bureau  of 
Indian  Affairs  Manual  (10  BIAM  5)  was 
published  on  page  637  of  the  January  16, 
1969,  Federal  Register  (34  FR  637)  and 
subsequentiy  amended. 

Section  5.1  Is  being  revised  to  reflect 
organizational  changes.  A  new  section 
5.5  Is  being  added  to  delegate  to  the  D«>- 
uty  Commissioner  all  the  authority  of 
the  Commissioner. 

1.  Section  5.1  is  revised  to  read  as  fol- 
lows: 

Sec.  6.1.  Autfiority  tor  Bureau  Con- 
tracting. The  Director,  Office  of  Admin- 
istration, and  those  persons  designated 
to  act  for  him  during  his  absence  are  au- 
thorized to  Issue  directives  and  orders 
concerning  contracting  policies,  proce- 
dures, and  practices  to  Area.  Agency, 
and  other  field  offices. 

2.  A  new  section  5.5  is  added  to  read 
as  follows: 

Sec.  5.5  Authority  of  Deputy  Commis- 
sioner. The  Deputy  Commissioner  and 
those  persons  designated  to  act  for  him 
during  his  alosence  may  exercise  all  the 
authority  of  the  Commissioner  of  Indian 
Affairs. 

Morris  Thompson, 
Commissioner. 

[FR  Doc.73-26370  Piled  13-11-73:8:46  am] 


7370,  for  the  withdrawal  of  lands  de- 
scrilied  below  from  aU  location  and  entry 
under  the  mining  laws  but  not  the  min- 
eral leasing  laws,  subject  to  valid  exist- 
ing rights. 

The  applicant  desires  the  land  for  pub- 
lic purposes  as  rights-of-way  for  the 
Forty-Nine  Meadows  Road  No.  760  and 
Donally  Ridge  Road  No.  1999.  The  roads 
are  part  of  the  Forest  Development  Sys- 
tem within  the  St.  Joe  National  Forest. 

Until  January  11,  1974,  all  persons  who 
wish  to  submit  comments,  suggestions  or 
objections  in  connection  with  the  pro- 
posed withdrawal,  may  present  their 
views  in  writing  to  the  undersigned  of- 
ficer of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
398  Federal  Building,  550  W.  Port  Street, 
PO  Box  042,  Boise,  Idaho  83724. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  imdertake  negotiations  with 
the  applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  cm  the  concur- 
rent management  of  the  lands  and  their 
resources. 

fie  will  also  prepare  a  report  for  ccm- 
sideration  by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  Ifuids  win  be  withdrawn  as  requested 
by  the  Department  of  Agriculture.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the  Fed- 
eral Registbb.  a  separate  notice  will  be 
sent  to  each  interested  party  of  record. 
If  circumstances  wsurtint  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  wUl  be  announced. 
The  lands  Involved  In  the  awlication 


are: 


BoisK  MxamiAN 


Bureau  of  Land  Management 

[Serial  No.  X-7370] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  4,  1973. 

The  Departm«it  of  Agriculture  has 

filed  an  appUcatlcm,  Serial  Numlaer  I- 


ST.  JOE  NATIONAL  FORKST 

Forty-Nine  Meadows  Road  No.  760 
T.  43  N..  R.  4  E.,  Sec.  1.  8EV48E%. 

I 

A  strip  of  land  100  feet  In  width,  being  60 
feet  In  wldtii  on  both  sides  of  the  centerllne 
over  and  screes  the  above-cited  subdivision. 

The  area  described  aggregate  0.08 
acre,  more  or  less,  in  Shoshwie  County, 
Idaho. 

Donally  Ridge  Road  No.  1999 
T.  46  N.,  R.  4  K.,  Sec.  28,  NEViN^Vi. 

A  strip  of  land  66  feet  in  width,  being  33 
feet  m  width  on  both  sides  of  the  centerllne 
over  and  acroes  the  above-cited  subdivision. 

llie  area  described  aggregates  3.03 
acres,  more  or  less.  In  Sho^one  Coxmty, 
Idaho. 

VmCEKT  S.  SiROBEL, 

Chief,  Branch  of  LAM  Operations. 
[PR  Doc.73-26298  PUed  l»-ll-78;8:46  am) 


FEDEtAL  RECISTEI.  VOL.  38,  NO.  23»— WEDNESDAY,  DECEM»ER   13,   1973 


ai2i6 

SALT  LAKE  DiSTmCT  U-1  WSTWCT 
AOVtSORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Dto- 
trict  Advisory  Board  of  Ttiattict  U-l  of 
the  Salt  Lake  District,  will  hold  a  naeet- 
ing  on  January  8,  1974.  at  9:00  ajn.  at 
the  Red  Baron  Inn.  In  Biigbam  City. 
Utah. 

The  agenda  for  the  meeting  wiH  in- 
clude: Advisory  Board  recommendations 
for  summer  grazing  and  sectkm 
41 15.2- (b)  transfers.  The  Board  wlU  also 
consider  range  improvement  projects. 
Implementation  of  matters  relating  to 
grazing  management  contained  in  the 
District's  completed  Management  Prsune- 
work  Plan  in  Rich  County,  and  the 
presently  on- going  URA  analysis  for  the 
Grouse  Creek  area. 

The  meeting  win  be  open  to  the  public. 
Time  will  be  available  for  Mmlted  com- 
ments by  members  of  the  public.  Those 
wishing  to  make  an  oral  statement, 
should  Inform  the  chairman  of  the 
Board  prior  to  the  meeting  of  the  Board. 
Any  interested  person  may  file  a  written 
statement  with  the  Board  for  their  con- 
sideration. The  Advisory  Board  Chair- 
man for  District  U-l  Is  Korman  Weston. 
Written  statements  may  be  submitted 
at  the  meeting,  or  mailed  to  either  Mr. 
Weston  or  the  District  Manager,  c/o  the 
Bureau  of  Land  Management,  1750  South 
Redwood  Road,  Room  214,  Salt  Lake 
City.  Utah  84104. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Dis- 
trict Manager.  Salt  Lake  City  District 
Office.    (801)524-5348. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  30  days  after 
the  meeting  at  the  District  Office,  address 
above. 

GntALD  E.  HiLLIER, 

District  Manager, 
Salt  Lake  District. 

[VR  Doc.73-26271  FUe<J  ia-ll-73;8:4S  am) 


NOTICES 

meeting.  Anjl  Interested  pawn  may  fOe  a 
written  statanent  with  the  Joint  Bovds 
for  their  consideration.  Adviaoiy  Bowd 
Chairman  f#r  Dlstrtct  U->  Is  Oarnett 
Player.  Written  statements  may  be  sub- 
mitted at  the  raeetlBc  or  mailed  to  Mr. 
Player,  c/o  tbe  District  Manager,  Bureatt 
of  Land  Matia«einent,  17M  South  Red- 
wood Road,  .Ro<Hn  314,  Salt  Lake  City, 
Utah  84104.  . 

Further  information  concerning  this 
meeting  may  be  obtained  fr«n  the  res- 
trict Manager,  Salt  Lake  District  Office, 
(801)524-5348. 

Minutes  ot  the  meeting  will  be  avail- 
able for  public  inspection  30  days  after 
the  meeting  at  the  District  Office,  ad- 
dress above. 

Gerald  E.  HiLLixa. 
District  Manaoer, 
Salt  Lake  District. 

[PR  Doc.7a-|6273  PUbA  18-11-73:  8:46  am] 


SALT  LAKE  DtSTRlCT  U-2  DISTRICT 
ADVISORY   BOARD 

Notice  of  Meetir^ 

Notice  is  hereby  given  that  the  District 
Advisory  Board  of  District  U-2  of  the 
Salt  Lake  District,  will  hold  a  meeting  on 
January  10,  1974,  at  9:00  a.m.  at  Howard 
Johnson's  Motor  Lodge,  122  W.  South 
Temple,  Salt  Lake  City. 

The  agenda  for  the  meeting  will  in- 
clude Advisory  Board  recommendations 
on  svunmer  grazing  and  section 
4115.2-(b)  transfers.  The  Board  will 
also  consider  range  improvement  proj- 
ects, implementation  of  matters  relating 
to  grazing  management  contained  in 
the  District's  completed  Management 
Framework  Plan  for  Lakeside-Skull  Val- 
ley area  and  the  West  Desert. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  available  for  limited  com- 
ments from  the  pubUc.  Those  wishing  to 
make  an  oral  statement  should  Inform 
the  Chalrmaa  of  the  Board  prior  to  the 


Bureau  of  Reclamation 

DRAFT  ENVIRONMEHTAL  STATEMENT 
FOR  PROPOSED  CONTRACT  FOR  SALE 
OF  M&l  WATER  FROM  FONTENELLE 
RESERVOIR,  SEEOSKADEE  PROJECT, 
WYOMING 

Notice  of  PuMic  Haaring 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Pobcy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Proposed  Contract  for  Sale 
of  Municipal  and  Industrial  Watw  from 
Praitenelle  Beservotr.  Seedskadee  Proj- 
ect, Wyomlilg.  This  statement  (INT  DES 
73-73)   was  I  transmitted  to  the  Council 
on  Environmental  Quality  on  November 
30.  1973.  aul  was  made  available  to  the 
piJsUc  during  the  first  week  of  December. 
The  drafli  environmental  statement  is 
available  for  public  review  at  the  Uj^ier 
Colorado  Regional  Office  of  the  Bureau 
of    ReclamliUon.    Room    7223.    Federal 
Building.   125  South  State  Street   (PO 
Box  11568),  Salt  Lake  City.  Utah  84111. 
Individual  ^opies  of  the  statement  may 
also  be  obtallned  without  charge  by  writ- 
ing to  the  Regional  Director,  Bureau  of 
Reclamation,  at  the  above  address. 
PonteneUe  Dam,  located  on  the  Green 
.  River  about  49  miles  north  of  the  town 
of  Green  River,  Wyoming,  was  completed 
in  1964.  The  powerplant  was  placed  in 
operation  tii  1968.  The  reservoir  was  con- 
structed to  provide  water  for  mimlclpal 
and  industrial  uses,  wildlife  refuge  use. 
recreation,  and  irrigation  at  new  lands 
on  the  Seedskadee  Project. 

The  dra^t  environmental  statement 
deals  with  a  proposed  contract  between 
the  United  States  and  the  State  of  Wy- 
oming wlilah  would  conveir  to  the  State 
the  right  t<>  annual  use  of  up  to  125,000 
acre-feet  of  project  water,  including 
60,000  acre -feet  of  storage  In  Fontenelle 
Reservoir  and  600  cubic  feet  per  second 
of  natural  How  in  tt>e  Green  River.  This 
water  was  formeiiy  planned  for  Irriga- 
tion of  neV  lands,  but  was  never  used 
for  this  p\)rpose.  It  Is  anticipated  that 
the  State  of  Wyoming  would  mai^et  this 
water  mal|ily  for  uses  associated  with 


the  development  oi  energy  and  mineral 
resources  in  Sweetwater.  Lincoln,  and 
Uii^a  Counties,  Wyoming.  The  United 
States  would  reserve  similar  amounts  of 
storage  in  Pontenelle  Reservoir  and  nat- 
ural flow  for  future  use. 

A  pubUc  hearing  will  be  held  in  Green 
River,  Wyoming,  to  receive  information 
and  views  from  interested  individuals  or 
(Wganlzations  relating  to  environmental 
Impacts  (rf  the  proposed  contract.  The 
hearing  will  be  held  in  the  New  Court- 
house in  Green  River  beginning  at  2  pja. 
on  Thursday,  January  10, 1974.  The  hear- 
ing will  amtlnuB  untU  all  persons  desir- 
ing to  commMit  have  been  heard  that 
evening. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  de- 
siring to  comment  at  the  hearing  are  re- 
quested to  contact  the  Regional  Director. 
Biureau  at  Reclamation,  at  the  above  ad- 
dress (or  telephone  801-524-5592)  be- 
fore 4:30  pjn.,  January  7.  1974. 

Written  comments  from  those  unable 
to  attend  the  hearing  or  those  wishing  to 
suppl«nent  thrfr  oral  presentation  at  the 
hearing  may  be  submitted  to  the  Re- 
gional Director  until  January  22.  1974. 
Statements  submitted  in  connection 
with  hearing  will  be  included  with  the 
hearing  transcript. 

Oral  statements  at  the  hearing  will  be 
limited  to  10  minutes  for  each  person. 
Any  person  desiring  additional  time 
must  secure  prior  approval.  An  oral 
statement,  however,  may  be  supple- 
mented by  a  written  statement  which 
may  be  submitted  to  the  hearing  officer 
at  the  time  of  presentation  of  the  oral 
statement,  or  may  be  mailed  to  the  Bu- 
reau of  Reclamation  as  provided  above. 

Only  one  representative  wiH  be  al- 
lowed to  speak  for  each  organization 
desiring  to  present,  comments,  unless 
prior  approvtd  is  obtained.  Approval  for 
additional  time  or  representatives  must 
be  obtained  from  the  Regional  Director. 
All  such  requests  must  be  received  prior 
to  4:30  pjn..  January  7.  1974.  To  the  ex- 
tent that  time  is  available  after  presenta- 
tion of  oral  statements  by  those  who 
have  given  advance  notice,  the  hearing 
officer  wUl  give  others  present  an  op- 
portunity to  be  heard. 

Dated:  December  6.  1973. 

G.  G.  Stakm. 
Commissioner  of  Reclamation. 

(PR  Doc.73-2626a  FUed  13-11-73:8:45  am) 


Office  of  the  Secretary 

UVESTOCK  6RAZIf4G  ON  PUBLIC  LANDS 

Schedule  of  Fees,  1974 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior,  notice  is  hereby 
given  of  the  schedule  of  fees  for  the  1974 
fee  year  beginning  March  1,  1974,  and 
ending  February  28,  1975,  for  livestock 
grazing  on  the  public  lands. 

For  the  purpose  of  establishing 
charges.  1  animal  unit  month  (AUM) 
shall  be  considered  equivalent  to  grazing 
use  by  one  cow.  five  sheep,  or  one  horse 
for  1  month.  The  charge  for  one  horse 
Is  at  twice  the  rate  for  one  cow. 
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Bills  shall  be  Issued  In  accordance  with 
the  rates  prescribed  in  this  notice. 

lNsn>K  Statutory  Grazing  Districts 

Pursuant  to  departmental  regulations 
(43  CFR  4115.2-1  (k) )  as  amended  Janu- 
ary 7,  1972  (32  PR  213) .  fees  within  dis- 
tricts, except  as  otherwise  provided 
herein,  shall  be  $1  per  AUM  of  which  60 
cents  Is  the  grazing  use  fee  and  40  cents 
Is  the  range  Improvement  fee. 

Exceptions  to  the  above  rates  are 
hereby  set  as  follows  for  certain  LU  proj- 
ect lands  (national  grasslsuids)  in  order 
to  continue  the  basis  of  fees  that  has 
heretofore  been  established: 

Arizona.  For  the  San  Simon  project 
(C^enega  area)  transferred  to  the  De- 
ptutment  by  Executive  Order  10322,  the 
fees  shall  be  $1.46  per  AUM  of  which  60 
cents  Is  the  grazing  use  fee  and  86  cents 
is  the  range  improvement  fee. 

Colorado.  For  the  Great  Divide  project 
transferred  to  the  Department  by  Execu- 
tive Order  10046,  the  fees  shall  be  $1.13 
per  AX7M  of  which  60  cents  Is  the  grazing 
use  fee  and  53  cents  is  the  range  im- 
provement fee. 

Montana.  For  all  LU  lands  within  dis- 
tricts transferred  to  the  Department  bjr 
Executive  Order  10787,  the  fees  shall  be 
$1.14  per  AUM  of  which  60  cents  Is  the 
grazing  use  fee  and  54  cents  is  the  range 
lmprov«nent  fee. 

N etc  Mexico.  For  the  Hope  Land  proj- 
ect transferred  to  the  D^?artment  by 
Executive  Order  10787,  the  fees  shall  be 
$1.08  per  AUM  of  which  60  cents  is  the 
grazing  use  fee  and  48  cents  is  the  range 
Improvement  fee.  For  the  San  Sim«i 
project  (Cienega  area)  transferred  to  the 
Department  by  Executive  Order  10322, 
the  fees  shall  be  $1.46  per  AUM  of  which 
60  cents  is  the  grazing  use  fee  and  86 
cents  Is  the  range  improvement  fee. 

Outside  Statutory  Grazwg  Districts 

(EXctuSIVX    or    ALASKA) 

Pursuant  to  departmental  regulations 
(43  CFR  4125.1-l(m) ) .  the  rate  for  graz- 
ing leases  except  as  otherwise  provided 
hereto,  shaU  be  $1  per  AUM  of  which  25 
percent  Is  the  range  Improvement  fee. 

.Exceptions  to  the  above  rate  are  hereby 
set  as  follows  for  certain  LU  project  lands 
and  for  all  O&C  and  tatermingled  public 
domain  lands  to  western  Oregon  in  order 
to  continue  the  basis  of  fees  that  has 
heretofore  been  established: 

Montana.  For  those  Milk  River  Land 
project  lands  outside  districts  trans- 
ferred to  the  Department  by  Executive 
Order  10787,  the  fee  shaU  be  $1.14  per 
AUM  of  which  25  percent  is  the  range 
Improvement  fee. 

Wyoming.  For  the  northeast  Wyomtog 
Qtt)ject  transferred  to  the  Department  by 
Executive  Order  10046  and  amended  by 
Executive  Order  10175.  the  fee  shaU  be 
$1.13  per  AUM  of  which  25  percent  is  the 
rang^  Improvement  fee. 

Western  Oregon.  For  western  Oregon 
the  fee  shall  be  $1.14  per  AUM. 

ROGXRS  C.  B.  Mortok, 
Secretary  of  the  Interior. 

December  7,  1973. 
IFB  Doc.73-28411  Filed  ia-ll-73;8:46  am] 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

lAmdt.  B] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 

June  30. 1974) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1974.  pub- 
Ushed  to  38  FR  19259  is  amended  as  fol- 
lows: 

1.  The  second  sentence  of  section  32 
entiUed  "Peanuts— Shelled  or  farmers 
stock— restricted  use  sales"  is  revised  to 
read  as  follows: 

Terms  and  conditions  of  sale  are  set 
forth  to  Announcement  TP-1  effective 
December  1,  1973,  and  the  applicable  lot 
list. 

Effective  date:  2:30  pm.,  cs.t.,  Novem- 
ber 30,  1973. 

Signed  at  Washington,  D.C..  on  De- 
cember 6,  1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity   Credit   Corpora- 
tion. 

(FR  Doc.73-26318  Piled  12-11-73:8:46  ttm] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

OFFICE  OF  COASTAL  ENVIRONMENT/ 
COASTAL  ZONE  MANAGEMENT 

Notice  of  Meetings 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Environment.  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA) ,  U.S.  Department  of  Com- 
merce, will  hold  a  series  of  meetings  to 
various  locations  indicated  below  for  the 
purpose  of  hearing  public  comments  on 
the  criteria  to  be  used  by  the  Secretary 
of  Commerce  in  approving  State  coastal 
zone  management  programs  as  specified 
to  the  Coastal  Zone  Management  Act  of 
1972.  Pub.  L.  92-583.  The  views  of  the 
public  and  all  toterested  parties  are 
tovlted. 

In  order  to  provide  a  focal  potot  for 
comments,  copies  of  a  worktog  p^?er 
outitolng  the  Issues  to  be  faced  to  devel- 
optog  these  criteria  will  be  distributed  by 
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the  Office  of  Ctoastal  Environment.  Per- 
sons or  organizations  wishtog  to  be  heard 
on  this  matter  should  contact  the  Office 
of  Coastal  Environment  as  soon  as  possi- 
ble to  order  that  a  meettog  schedule  may 
be  drawn  up  and  definite  times  estab- 
lished for  presentations.  The  address  is: 
Office  of  Croastal  Environment,  Rock- 
Wall  Buildtog,  11400  RockvUle  Pike, 
Rockville,  Maryland  20852  (301)496- 
8526. 

Copies  of  the  workifag  paper  will  be 
available  on  December  10  and  will  be 
sent  automaticaUy  to  all  those  who  have 
requested  to  be  heard  at  the  meettog. 
Presentations  will  be  scheduled  on  a 
first-come,  first-serve  basis,  but  priority 
will  be  given  to  those  who  have  to-hand, 
prepared  statements.  Time  will  be  al- 
lotted at  the  end  of  each  meettog  for 
those  wishing  to  be  heard,  but  without 
prepared  statements.  No  verbatim  tran- 
script of  the  meetings  will  be  mato- 
tatoed,  but  staff  present  will  record  the 
general  thrust  of  extemporaneous  re- 
marks. Copies  of  the  working  paper  will 
be  available  at  all  times  from  the  Office 
of  Coastal  Environment  and  will  also  be 
available  at  the  meeting  site. 

In  order  that  the  maximum  oppor- 
tunity be  afforded  all  those  who  wish  to 
be  heard,  presentations  will  be  limited  to 
a  mftTiTviiifn  of  twenty  mtoutes.  No  au- 
dio-visual equipment  will  \>e  available. 
Office  of  Ctoastal  Environment  staff  may 
wish  to  ask  questions  of  speakers. 

Followtog  consideration  of  the  com- 
ments received  at  these  meetings,  the 
Office  of  Coastal  Environment  will  pre- 
pare formal  guidelines  on  the  criteria  to 
be  used  by  the  Secretary  of  Commerce 
for  i^jproval  of  State  coastal  ztme  msui- 
agement  programs  which  will  be  pub- 
lished for  public  review  to  draft  form  to 
the  Federal  Register.  Ctomments  may 
also  be  submitted  by  mall  to  the  Office  of 
Coastal  EnvlrxHiment  on  the  worlcing 
paper.  Such  written  comments  must  be 
received  before  February  5, 1974,  to  order 
to  be  considered  for  inclusion  in  the  draft 
guideltoes.  although  such  comments  will 
be  accepted  any  time  before  pitblication 
of  final  rules  and  regulations  to  the  Fed- 
eral Register.  "Riese  meettogs  should 
not  be  considered  as  a  substitute  for  any 
other  Federal  clearance  procedure  re- 
quired prior  to  final  promulgation. 
The  meeting  schedule  follows : 


Department  of  Comraerce  Auditorium.  Department  of    Dea  19  and  20.    9  a.m.  to  5  p.m. 
dommerce  Bldg.,  14th  St.  between  ConstituUon  Ave.       1973. 
and  E  St.,  Washington.  D.C.     .^      ,        _  „,  ion  a  imi  fi  iltti    to  .S  d  m 

S'"-""""-- £rp^rurn^'s^sr^c^r^!T8np^°^t -Of  l^: \^\ IS?t-:::: ll^.V. S:S: 

^^'^^^XiJt^k^^l'iV^Xii.J^^^^    J«.  22.  .974....  9  .m.  to  5  p.m. 

F.^.  LMihwn  Federal  Bld«..  819  Taylor  St..  Room    Jan.  24. 1978 9  a.m.  to  5  p.m. 

7A88,  New  Orleans.  La.  ■ 


Washington,  D.C. 


Atlanta. 

New  Orleans 


Richard  R.  Gardner. 
Deputy  Director,  Office  of 
Coastal  Zone  Management. 

I7R  Doc.7S-a64aO  FBed  12-11-73:8:46  am] 
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National  T«chnle.l  Information  Sm^if        ^^fJt'rln  "S 
GOVERNMENT-OWNED  INVENTION 
Notka  of  AvaaabiUty  for  Licensing 

The  tn?eiitloii8  listed  below  are  owned 
by  the  DA  OoTemment  and  are  aTailahle 
for  Ucenalns  in  accordance  with  the  OSA 
Patent  Licensing  Regulations. 

Copies  oX  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP), 
can  be  p\irchased  from  the  Nati<«al 
Technical  InformatlMi  Service  (NTIS), 
Springfield.  VA  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
phc&ticQs  must  include  the  PAT-APPL 
number  and  the  title.  Requests  for  U- 
censing  information  should  be  directed  to 
the  address  cited  with  each  copy  of  the 
patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased irora  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, DC.  20231,  at  $0.50  each.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  below  for  each 
agency. 

DOT76LA8  J.  CAKPIOH, 

Patent    Program    Coordinator. 
National  Technical  Informa- 
tion Service. 
Atomic  Enkbst  Commissiow.  AsalBtant 
General  Counsel  far  Patents,  Waslilng- 
ton.  DC.  20645. 
Patent  3,733,130:  Slotte<l  Probe  for  Spectro- 
scopic   Meaeui«ment».    Filed    7    Mar.    73, 
patented  15  Uay  73.  Not  available  NTIS. 
DKPAJrrKXNT  OF  T*AHS»o«TATioJ»,  Pat- 
ent Counsel,  400  7th  Street  SW.,  Wash- 
ington, D.C.  20690. 
Patent  Application  372,749:   Automotive  Ex- 
haust System  Leak  Test.  PUed  22  June  73, 
PC  •3.00/MPtl.45. 
Patent   AppUcaOon   396,341:    Condition  Be- 
sponslve  Control  Apparatus.  PUed  7  Sept. 
73.  PC  $3.0O/MI'  $1.45. 

Dia»A«TMKNT  or  THX  iNTSBioa,  Branch 
of  Patents,  18th  and  C  Streets  NW., 
Waahlngtoo.  DC.  30340. 

Patent  3,783.830:  Appctfatus  for  Burning  3\H- 
fur    Containing   Pueta.    Piled    34   Jan.    73, 
patented  9  Oct.  73,  Not  available  NTIS. 
Dbpastmemt  or  thk  Navt,   Aaalstant 
Chief   for   Patents,   Office  of   Naval   Re- 
search. Code  303,  Arlington,  Va.  22317. 


Patent      3,500,145:      Thin     Vapor-Depostted 

Metal  FUm  Voltage  Regulator.  PUed  1  Mar. 

67  patented  10  Mar.  70.  Not  available  NTIS. 
Patent  3,300.172:   High  Voltage.  High  Power 

Series  Regulator  Piled  21  June  87,  patented 

10  Mar.  70.  Not  available  NTIS. 
Patent  3,613332:  Poiyphaee  Poww  mterrup- 

tlon     Apparatus    Including     Bidirectional 

Semiconductors.  PUed  27  July  87,  patented 

19  May  70,  No*  available  NTI8. 
-Patent  3,514.949:  Turboprop  Fuel  Control  for 

nae   with   Contaminated   or  Varied   Fuels. 

rued  18  June  68.  patented  3  June  70,  Not 

avaUable  NTIS. 
Patent  3,515,449:   SoTt  Rubber  Squeeae  PUm 

Bearing.  PUed  10  Sept.  88,  patented  2  June 

70.  Ho«  avalli*te  Wns. 
Patent  3,517,170:    System   or   Apparatus  for 

Optumalng  the  Operation  ot  a  Cooiburtton 

pfoceea.  PUed  29  May  87.  patented  23  jTine 

70,  Not  avaUaWe  NTIS. 
Patent  3.617.660;  Load  and  Rate  ot  Chazige  of 

Load  Detactlon  Syatem.  FUed  8  May  68, 

patentod  30  Jun»  70.  Not  available  NTIS. 


NOTICES 

^u.  „,„ -.  Mo— guewia  Iwinati  PH- 

mary  CeU  utaiaing  Nltratwt  Pmystyiena 
Cathode  Ozld*nt.  TUatf  !•**>  «^  patented 
30  June  70.  Not  avaUable  NTIB. 
Patent  3,520, T9>:    Blectropfcoretlo  Separator. 
Piled  39  Sept»  67,  patMtad  M  Jvtf  78.  Not 
avaUable  NTl5. 
Patent     3,521,l|e:     Mtimpla     Qjitil     High 
Power    Laser    Daalgxk.    FUed    3    Jan.    67, 
patented  21  4uly  70,  Not  avaUabie  NTIS. 
Patent   3.622,0817:    StatnlMB   Steel   Composi- 
tions with  mcreaaed  Comiaive  BaslstaQC*. 
PUed  31  Oct.  68.  patented  28  July  70,  Not 
avaUable  NTlS. 
Patent  3.523,5lk:   Salvage  Pontoon.  Fllad  87 
Nov.  68,  patebted  11  Aug.  70,  Not  avaUable 
NTIS. 
Patent  3,524,27«:  EUmlnatton  of  Jellyflrii  and 
the  LUce.  Fllad  36  Jan.  68.  patutted  18  Aug. 
70,  Not  avaUable  NTIS. 
Patent  3,528,74^:  Welding  Machine.  PUed  12 
Sept.  68,  patented  1  Sept.  70,  Not  avaflable 
NTIS.  I 

Patent  3.527,91^ :  Extended  Btactpoda  Welding 
Technique.  Piled  5  Feb.  69,  patented  8  Sept 
70,  Not  avaUable  NTIS. 
Patent  3,538,105;  Ccmroeton  Inhibiting  Proc- 
ess. PUed  24  i  Apr.  87,  patented  15  Sept.  70. 
Not  avaUabll  NTIS. 
Patent    3,532,lt78:    Contourad    StdawaUs   for 
Captured  AIT  Bubble  Siirface  Eftect  Ships. 
Piled  29  May  68,  patented  6  Oct.  70,  Not 
available  NTIS. 
Patent  3,532,1*):  Seml-Ftexible  Seai  for  Cap- 
tured Air  Bubble  VeWcie.  Piled   17  May 
68,  patented  6  Oct.  70,  Not  available  NTIS. 
Patent   3.533,8rfO:    Method   of   Fabricating   a 
Flexible  Impregnated   CHase  Fliber  Tether 
Having     Maldmuin     Strength     Properties. 
PUed  21'Julir  66,  patented  13  Oct.  70,  Not 
avaUable  NllS. 
Patent  3,533.8(17:  Optically  Clear  Roughened 
Glass  and  Method  for  Making  Same.  PUed 
19  June  67,  patented  IS  Oct.  70,  Not  avaU- 
abl*  NTIS.  I 
Patent  3,535 JMS:    Heat  Producing  Composi- 
tion and  Method  of  Employment,  Ffled  21 
Mar.  68,  paljsnted  30  Oct.  70.  Not  available 
NTIS. 
Patent  3.541,508:  Optical  Ollde  Slope  Refer- 
ence indicator  for  Aircraft.  Filed  37  Oct. 

69.  patented  17  Nov.  70.  Not  available  NTIS. 
Patent  3.544  481 :  PUament  Wound  Structural 

Laminates  Filed  31  May  87.  pat«»ted  1  Dws. 

70,  Not  available  NTIS. 
Patent  3>46,i51:  Water  RepeUent  Corroelon 

Inhibiting  Composition.  Filed  10  June  68, 

patented  8  Dec.  70,  Not  avaaabia  NTBBv 
Patent    3.548j4U:    BateaetabU    Gogglea    for 

Helmet.  Piled  26  Feb.  69.  patented  22  Dec. 

70.  Not  available  NTB3. 
Patent  3,549,156:   HencaUy  Cut  Sleeve  Seal. 

PUed  26  A^r    68.  patentwl  23  Dec.  70.  Not 

avaUable  ims. 
Patent  3,551,850:  Suppreaaed-Carrler  Modula- 
tor. Fllad  14  Nov.  M.  patMted  at  I3me.  70, 

Not  available  NTIS. 
Patent  3,700.939:  Perroalectric  Ceramic  Stack. 

PUed  10  Sept.  71.  patented  34  Oct.  73,  Not 

available  tms. 
Patent  3,700,H5:  High  Poww  Pul»d  Becteon 

Betun.  PUed  30  Aug.  71.  patented  34  Oct. 

72,  Not  avaUable  N'l'IS, 


Patent  3,700,952:  High  Power  Pulsed  Micro- 
wave Source.  Piled  30  Aiig.  71,  patented  »t 
Oct.  72,  N(it  available  NTTS. 

Patent  3,701,067:  Broad-Band  Lumped-Ele- 
ment Dlre<jtlonal  Oooptor.  FUad  30  May  71, 
patented  W  Oct.  n.  Not  arallaW*  NTIS. 

Patent  3.701.C59:  Remota  Oontn^ed.  Adjust- 
able Bandwidth  Low  Paaa  FUter.  FUed  16 
Apr.  71,  patented  M  Oct.  19,  Not  available 
NTIS. 

Patent  3,701,143:  Walsh  Function  Generator. 
PUed  24  A  ug.  70.  patented  34  Oct.  73,  Not 
available  ims. 


Patent  3.701J.44;  High  Frequency  Analog-to- 
Dlgttal  converter,  FUed  28  Oct.  70,  pat- 
ented M  Oct.  7«,  Not  available  NTIS. 

IVMWMfai.  AaaoifAtTTics  um  3i>»c«  Ad- 
ManaTaATioM.  AaawtAMT  CinnKitt.  Cown- 
sn.  roa  Patent  MarrKaa.  NASA — Codx 
OP-l.  Washikctom,  D.C.  30646. 

Pataxtt  AppUaation  337,401 :  mtagrated  LUt/ 

DBAf  CoBtroUer  for  Aircraft.  FUed  23  Mar. 

73.  PC  •3.36/MP  $1.45.  _  ,^     *_. 

Patent  Application  307,714:  Aircraft-Mounted 

Crash-Activated    Radio    Dpvlce.    FUed    17 

Nov.  73,  PC  $3  00/MF  •I. 46. 

PatMt    AppUcatlon     333.530:     Temperature 

Maasnretnentr  System.  FUed  14  Feb.  73,  PC 

88.00/MP  •1.45. 

Patent  Application  360J00:   Appaiatus  and 

Method  of  Molding.  FUed  11  Apr.  73.  PC 

$3.00/MP  »1.46.  

Patent  ApjHlcatlon  379,049:   Evacuated  Dts- 
plaoement  Compression  Molding.  Filed  13 
JxUy  73,  PC  tS.OO/MF  81.46. 
Patent  Appllcatton  386. 7W:  BDiographlc  8y»« 
tem    for    NondestrucUve   Teettag.   FUed   • 
Aug.  73.  PC  S3.00/MP  »1.46. 
Patent  Application  387,094:    A  Guide  for  a 
Typewriter.  PUed  9  Aug,  73.  PC  83J10/MP 
•1.45. 
Patent   Application   389.916:    Variable  Ratio 
Mixed-Mode  Bilateral  Master -Slave  Control 
System   for   Shuttle   Remote   ManlpxUator 
System.  Filed  20  Aug.  73,  PC  93M/MF  •1.45. 
Patent   Application   390,4««:    A   Method   for 
Making  Conductors  for  Perrite  Memory  Ar- 
rays. PUed  22  Aug.  73,  PC  •3.00/MP  •1.46. 
Patent     Application     390,467:     Raw    Uq\Ud 
Waste  Treatment  System  and  Process.  FUed 
22  Aug.  73,  PC  $3  25/MP^1.45. 
Patent    Application    393333:     Remote    Fire 
Stack  Igntter.  FUed  39  Aug.  73.  PC  •3jOO/ 
MP  •1.46. 
Patent  Ap(>llcatlon  398.523:  Material  Suspen- 
sion within  an  Aooustlcally  Excited  Reso- 
nant Chamber.  PUed  31  Aug.  73,  PC  •3.50/ 
MP  81.45. 
Patent    AppUcatlon   398,928:    Apparatiis   for 
Forming  Drive  Belts.  Filed  81  Aug.  73,  PC 
•3.35/MF  ^1.45. 
Patent  Application  396,687:  Shock  Abocrbing 
Mount    for    Klectrtcal    Components.    PUed 
10  Sept.  73,  PC  •3.00/PM  •1.45. 
Patent  3396.5e6:   Gauge  Calibration  by  Dif- 
fusion. Patented  6  Aug.  68.  Not  available 
NTIS. 
Patent    3.446.075:     Apparatus    for    Absolute 
Pressure   Measurement.   Patented   37   May 
C9,  Not  avaUable  NTIS. 
Patent  3,746,082 :  Semiconductor  Surfaca  Pro- 
tection Material.  Patented  10  JtUy  73,  Not 
avaUable  NTIS. 
Patent  3,746,410:   Driving  Lamps  by  toduc- 
tlon.  Patented   10  July  78,  Not  available 
NTIS. 
PaUnt  3,746.476:  Measurement  System.  Pat- 
ented 10  July  73,  Not  avaUable  NTIS. 
Patent  3,748.863:   Swlri  Can  Primary  Com- 
btistor.  Patented  31  July  73.  Not  available 
NTIS. 
Patent    3,748,906:    Vacuum    Prol»e    Surface 
Sampler.  Patented  31  JtUy  73.  Ko«  avaUable 
NTIS. 
Patent   3,749.123:    Dual   Stage  Check  Valve. 

Patented  31  July  73,  Not  available  NTIS. 
Patent  3,749,156:  Thermal  Oontrol  System 
for  a  Spacecraft  Modular  HoiiHlng.  Pat- 
ented  SI  July,  1973,  Not  available  NTl^ 
Pat«Bt  3,740,206:  Metal  Shearing  Kaargy  Ab- 
serber.  Patented  31  July  71,  No«  avaUabIs 
NTIS. 


Patent  3,749,362:  Fastener  Stretcher.  Pat- 
ented 31  July  73,  Not  avaUable  NTIS. 

Patent  3,749.911:  OoUlmator  of  Multiple 
Plates  with  Axlany  Aligned  Identical  Ran- 
dom Arrays  of  Aperturaa.  ^.tented  31  JiUy 
78.  Not  avaUabla  MTIB. 
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patent  S760.018:  Rf -Source  ResUtance 
Slr..>aU^ted  81  July  73.  Not  avaUable 

Pat«it  8,760,087:  FerpoBuldlc  SoleMjd^  Pat- 
ented 81  July  78,  Not  available  NTIS. 

Patent  3,750,131:  Silent  ■""•'^"L ,^^ 
System  for  Schooto  and  the  LUte.  PaUnted 
81  July  78,  Not  avaUable  NTIS. 

Patent  3,760,168:  Apparatus  for  Aiding  a 
PUot  la  Avoiding  a  Midair  ColUslon  Be- 
l^  Aircraft.  Patented  31  July  73.  Not 
avaUable  NTIS.  _.  . 

Patent  8,761,128:  Low  Mass  Rolling  Element 
f«  Bearings.  Patented  7  Aufc.  73,  Not  avall- 

Paten*  8,7B3,'5S0:  Rltchey-Chretlen  Tel??«>P®- 
Patented  14  Aug.  73,  Not  avaUable  NTIS- 

Patent  8,763.6M:  Optical  DataProoe«lng  ^ 
ing  Paraboloidal  Mirror  SegmenU.  Patented 
14  Aug    73,  Wot  available  NTIS. 

Patent  3.763,98«:  Oompton  Scatter  Attenua^ 
tlon  Gamma  Ray  Spectrometer.  Patented 
14  Aug.  73.  Not  avaUaWe  NTIS. 

Patent^7»3,»W:  aP»'*«*"  *"";»^.^^- 
Patented  14  Aug.  73,  Not  available  NTO. 

Patent    8,744,913:    Holographic    Thin    P»m 
Analyae^.  Pat«ited  10  July  73,  Not  avaU- 
able NTIS. 
IFB  000.73-26204  FUed  13-ll-73;8:45  am] 
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DxFAETMwrr  or  thb  Iwrsaioa.  Branch 
of  Patents.  18th  and  C  Street  NW, 
Washington.  D.C.  20340 

Patent  8.761,718:  Method  at  Detecting  Loose 

Hock.  FUed  13  July  71.  patented  26  Sept. 

73,  Not  avaUable  NTIS. 
Patent   3,763.056:    Mlcr(^?orous  Support   lor 

Reverse  Osmosis  Membranes.  Filed  7  Jj^ 

71,  patented  2  Oct.  73,  Not  avaUable  NTK. 
Patent  8,768,493:  Recovery  of  N»«|i»l  "^*^ 

bait.  Filed  81  Aug.  73.  patented  9  Oct  73. 

Not  avaUable  NTIS. 
Patent   3,764,640:    Magnetoflukls   and   Their 

Manufacture.  PUed  38  May  71.  patented  9 

Oct.  78,  Not  avaUable  NTIS. 

DEPA«TMXNT  or  TKS  Navt.  Aflslstsnt 
Chief  for  Patents.  Office  <rf  Naval  Re- 
search. Code  302.  Arimgton.  Va.  23217. 


GOVERNMENT-OWNED  INVENTIONS 
Nottc*  of  AvanaMlity  for  Ucansing 

The  InvenUons  listed  below  are  owned 
by  the  VB.  Oovemment  and  are  avaU- 
aUe  fOT  licensing  In  accordance  with  the 
OSA  Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microflchc  (MF). 
?^  be  purchased  from  ^e  Nat^l 
Technical  Information  Service  (NTIS), 
Snringflcld,  Va.  22151.  at  the  prices  cited. 
Requests  for  copies  of  patent  appUca- 
tlons  must  Include  the  PAT-APPL  num- 
ber and  the  title.  Requests  for  licensing 
information  should  be  directed  to  the  ad- 
dress cited  with  each  copy  of  the  patent 
application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
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tion Service. 

ATOMIC  EwkBOT  COMMISSION,  Asslstsnt 
General  Covinsel  for  Patents.  Washing- 
ton. D.C.  30646. 


Patent  3  738.«60:  Thermolumdnescence  Dosl- 
^tlr  S^m.  FUed  16  M»r.  71,  patented 

3  Apr.  73,  Not  avaUable  NTIS. 
Patent  8.736,429:  Random  Source  Interroga- 
tion system.  PUed  28  June  72,  patented  29 

May  73,  Not  available  NTIS. 
Patent  8.737.788:  Count  Bate  Discriminator. 

FUed  21  Dec.  71.  patented  6  June  73.  Not 

available  NTIS. 
Patent  3.738.171:  Attenuation  Compensation 

for  tntrasonlo  Thermometers.  FUed  36  Apr. 

73,   patented    13   June   78,   Not   avaUable 

NTIS. 
Patent  3.740.664:  Multl- Ampere  Duoplgatron 
Ion  Source.  FUed  18  Apr.  73.  patented  19 
June  73.  Not  avaUable  NTia 


Patent  3,701,147:  Surface  Wave  Devices  tor 
Signal  Processmg.  FUed  3  Feb.  71.  patented 
24  Oct.  72.  Not  avaUable  NTIS.  ^   „  ,„ 

Patent  3,701,162:  Bipolar  Sample  and  Hold 
Circuit.  FUed  30  July  70,  patented  24  Oct. 
72 ,  Not  avaUable  NTIS. 

Patent  3.701.964:  Adjustable  I^^lse  Train 
Generator.  Piled  7  July  71.  patented  31  Oct. 
72  Not  avaUable  NTIS. 

Patent  3.702,395:  Condenser  System  for  High 
intensity  Light  Source.  PUed  9  Oct^. 
patented  7. Nov.  72,  Not  \v»«»;^l«  ^?I^- 

Patent  3,703,697:  Salvage  Work  Vehicle.  PUed 
7  Apr.  71,  patented  14  Nov.  72.  Not  avaU- 
able NTIS.  ,  „  .,  

Patent  3,703,013:  Close  Packing  of  Untform 
Size  Spheres.  Piled  12  Dec.  69,  patented  21 
Nov.  72.  Not  avaUable  NTIS. 

Patent  3,703,719:  Sequence  Matrix.  Filed 
31  May  67,  patented  21  Nov.  72.  Not  avail- 

Patent  3,703.894:  Rigid  Foam  ^^yy^^^l 
Hand  SpUnt.  Filed  16  Feb.  71.  patented  28 
Nov  72.  Not  avaUable  NTIS. 

Patent  8.703,968:  Linear  LUikage  Manlpula^ 
Ann.  Filed  20  Sept.  71,  patented  38  Nov.  72. 
Not  avaUable  NTIS. 

patent  3.704.420:  Automatic  Frequency  Con- 
trol  for  Suppressed  Carrier  Receivers.  PUed 
20July  70,  patented  38  Nov.  72.  Not  avaU- 

Patent  3,704.463:  DlreotUm  Finding  AJitenna 
system.  Filed  2  June  70.  patented  28  Nov. 
73.  Not  available  NTIS. 

Patent  3.704.673:  Light  Weight  PaOet^Con- 
structlon.  FUed  20  Jan  71.  patented  6  Dec. 
72,  Not  available  NTIS. 

Patent  3  704,986:  Method  and  Apparatus  for 
Bock  Excavation.  PUed  13  Sept.  71.  i)at- 
ented  6  Dec.  72.  Not  avaUable  NTIS. 

Patent  3,708,635:  Carbon  Monoxide  Burner 
for  undersea  Habitats.  Filed  23  Nov.  70. 
patented  19  Dec."72.  Not  avaUable  NTIS. 

Patent  3  706.621 :  Vacuum  Process  for  Appli- 
cation of  Sheet  CoatUigs.  PUed  7  Jan.  70, 
patented  19  Dec.  72.  Not  avaUable  NTIS. 

Patent  3,706.651 :  Apparatus  for  ElectropUt- 
irm  a  Curved  Surface.  PUed  30  Dec.  70. 
patented  19  Dec,  72.  Not  available  NTIS. 

Patent  3.706,691:  Depottlng  Solvent.  FUed  4 
Sept.  70,  patented  19  Dec,  72.  Not  avaUable 

Patent*  8,706,772:  Fluorodlglycidyl  Ethers. 
FUed  23  Mar.  71.  patented  19  Dec.  72.  Not 
available  NTIS. 

Patent  3,706,932:  Amplitude  Independent. 
Automatic  Frequency  Control/Dtocrlmina- 
tor.  FUed  7  Jan.  71.  patented  10  I>c.  73. 
Not  avaUable  NTIS. 

Patent  3, 706387:  Underwater  Acoustic  Pro- 
jector. FUed  31  Jan.  71,  patented  19  D«J. 
73.  Not  available  NTIS. 

Patent  3,707,483:  Flourlnated  Monoglycldyl 
Ethers.  FUed  4  Feb.  71.  patented  26  Dec. 
73.  Not  avaUable  NTIS. 
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Patent  8,711.189:  Pressure  Actuated  Spring 
Biased  Latch.  FUed  30  Aug.  71.  patented 
16  Jan.  73.  Not  avaUable  NTIS. 

Patent  8.ni,S51:  Method  of  Impregnating 
Inorganic  Filament  Strands.  Filed  9  sept. 
70,  patented  16  Jan.  73.  Not  avaUable  NTTS. 

Patent  3.711.514:  Highly  Flourlnated  Alkyl 
Eatm  of  Trlmellltlc  Acid  Anhydride  and 
Method  for  their  Production.  Piled  12  Peb- 
TO?  patented    16    Jan.    73.    Not   avaUable 

Patent  3,711.686:  Method  rf  ^<^^^f,'^% 
sue  Strength  of  Plastic  Materials.  Pll«l  18 
Mar.  71,  patented  16  Jan.  73.  Not  avaUable 
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Patent '3,713.131:  Heat  Flux  Indicator.  Filed 

22  Feb.  71,  patented  23  Jan.  73.  Not  avaU- 

Patent  3,713,034:  Audio  Signal  ControUed 
Amplitude  Modulation  Circuit  of  Square 
Wave  Ou^nt.  FUed  26  Oct.  71,  patented 

23  Jan.   73.   Not   available   NTIS. 
Patent  3,713,394:  Smoke  Signal  Device.  PUed 

1  Mar.  71.  patented  30  Jan.  78.  Not  avaU- 
able NTIS.  ^         ^  .^ 

Patent  3,713,414:  System  for  Attachn^t  to 
and  Lifting  of  Objects  from  Deep  Water. 
Filed  36  Aug.  66,  patented  30  Jan.  73.  Not 
available  NTIS. 

Patent  3,713,648:  Folded  Tensloned  ^l^i^* 
System.  FUed  21  Oct.  71.  patented  30  Jan. 
73.  Not  avaUable  NTIS. 

Patent  3,713,686:  Incendiary  Cutting  Torch 
ror  Underwater  Use.  FUed  22  Sept.  70,  pat- 
ented 30  Jan.  73.  Not  avaUable  NTIS. 

Patent  3  713,760:  Circulation  Control  Rotw 
System.  FUed  7  Dec.  70,  patented  30  Jan. 
73.  Not  available  NTIS. 

Patent  3,714.430:  Photoelement  Intense 
Radiation  Protective  Device.  FUed  19  May 
67  patented  30  Jan.  73.  Not  available  NTIS. 

Patent  3,721.994:  Dual  Visor  Headgear.  FUed 
29  Mar.  71.  patented  37  Mar.  73.  Not  avaU- 
able NTIS. 

NaTIOWAL    AXBONAtmCS    AND    SPACB    AD- 
MINISTRATION,   Assistant    General   Coun- 
sel     for    Patent     Matters,     NASA — Cods 
GP-2,  Washington,  D.C.  20546. 
Patent  A^Ucatlon  363.726:  Three-Axis.  Ad- 
justable Loading  Structure.  PUed  16  May 
72.  PC  »3.00/MP  •1.46. 
Patent  Application  280,029:  Bimetallic  Fluid 
Displacement  Apparatus.  PUed  11  Aug.  72. 
PC  •3.00/MP  •I .46. 
Patent  Application  280,032:  Heater-Mixer  for 
StoredFlulds.  PUed  11  Aug.  72.  PC  •3.00/ 
MP  •1.45.  .  ,^.    ,, 

Patent  AppUcatlon  310,193:  Photomultlpller 
Circuit  Including  Means  for  Rapidly  Re- 
ducmg  the  Sensitivity  Thereof.  FUed  28 
Nov.  72.  PC83.00/MF^1.45. 
Patent  AppUcatlon  321,180:  Single  Wing 
Supersonic  Aircraft.  PUed  5  Jan.  73.  PC 
•4.00/MP  ^1.46.  ,  . 

Patent    Application    387,095:    An    Improved 
System     for    Enhancing     Tool     Exchange 
CapabUltles   of  a  Portable  Wrench.  FUed 
9Aug.73.PC83.25/MP^1.46. 
Patent    Application    386,790:    Automatically 
Operable   Self-Leveling   Load   Table.   PUed 
8  Aug.  73.  PC  •3.25/MP  •I  .45. 
Patent     3,452,108:      Fluorohydroxy     Ethers. 
Patented  24  June  69.  Not  avaUable  NTIS. 
Patent  3  463,761:   Polyurethanes  of  Fluorine 
ContaUilng    Polycarbonates.    Patented    38 
Aug  69.  Not  avaUable  NTIS. 
Patent  3,463,762:  Polyurethanes  frc«n  Fluoro- 
alkyl  Propyleneglycol  Polyethers.  Patented 
36  Aug,  09.  Not  avaUable  NTIS. 
Patent  3  475,384:  Fluorine  Containing  Poly- 
urethane.  FUed  28  Oct.  69.  Not  avaUable 

Patent  3.677366:  Highly  Flourinated  Poly- 
mers. Patented  4  May  71.  Not  avaUable 
NTIS. 
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Patent  3.746,353:    Rftdl»tlon   Sensitive   Solid 
Stat«  Switch.   Patented   10  July  73.  Not 
avaUable  NTIS. 
Patent     3.746.998:     Auttxnatlc    Carrier    Ac- 
qulslUon    System.    Patented    17    July    73. 
Not  avaUable  NTIS. 
Patent    3,749,831:     Television    MulUplexlQg 
System.  Patented  31  July  73.  Not  available 
NTIS. 
Patent    3.751.913:    Barium    Release    System. 
Patented   14  Aug.  73.  Not  available  NTIS. 
Patent  3,752,847:  Pluortnated  Esters  of  Poly- 
carboxyllc  Acids.  Patented  14  Aug.  73.  Not 
avaUable  NTIS. 
Patent      Application      287,149:       Stagnation 
Pressure  Probe;   filed  7  September  72,  PC 
»3  00  MP  $1.46. 
Patent   Application   294,727:    Nuclear   Ther- 
mionic Converter;   Piled  3  October  72;  PC 
»3  00/MP  $1.45. 
Patent  Application  301,417:  Auditory  Display 
for    the   Blind;    PUed   27   October   72;    PC 
»3.00/MP  $1  45. 
Patent  Application  307,727:  Routing  Raster 
Generator;     Piled     17    November    72;     PC 
$3  50'MP  $1.45. 
Patent  AppUcatlon  317.567:   Method  of  Pro- 
ducing a  Storage  Bulb  for  an  Atomic  Hy- 
drogen Maser:    Piled  22  December  72;   PC 
$3  OO  MP  $1.46. 
Patent  AppUcaUeft-327,921:   Circuit  for  De- 
tecting IniyC  Systole  and  Dicrotic  Notch; 
FUed  30  .fcuary  73:  PC  $3.00/MP  $145. 
Patent    Apilcatlon    328,792:    Strain    Gauge 
Amblgul*    Sensor   for   Segmented    Mirror 
Active  jfttlcal   System;    PUed    1   February 
73:  PC  $3  00/MP  $1  45. 
Patent   Application   331.760:    Specific   Wave- 
length Colorimeter;  Filed  13  February  73; 
PC  $3.50  MP  $1.46. 
Patent  Application  28S.018:  Deployable  Flex- 
ible Ventral  Pins  for  Use  as  an  Emergency 
Spin    Recovery   Device    In   Aircraft;    FUed 
14  September  72;  PC  $3.00/MF  $1.45. 
Patent  Application  298,156:  Ehiplex  Alumln- 
ized    Coatings.    FUed    16    October   72;    PC 
$3.00/MP  $1  45. 
Patent    Application   301,418:    Miniature   In- 
gestlble    Telemeter    Devices    to    Measure 
Deep  Body  Temperature.  FUed  27  October 
72;  PC  $3  00/MF  $1.45. 
Patent  Application  316,618:  Gas  Turbine  Ex- 
haust  Noazle.   Piled   19  December  72;    PC 
$3. 00/MF  $1  46. 
Patent  Application  326.326:  Method  and  De- 
vice for  Detection  of  S\irface  Discontinui- 
ties  or   Defects.   Plied   24  January  73;    PC 
$3.25/MF  $1.45. 
Patent    Application    327,982:    Formaldehyde 
Base  Disinfectants.  Filed  30  Jantiary  73; 
PC  $3.00/MP  $1.45. 
Patent  Application  329.243:   Solid  Propellant 
and  Method  of  Preparation.  FUed  2  Febru- 
ary 73;  PC  $3.25/MP  $1.45. 
Patent  Application  340,864 :  Method  of  Fabri- 
cating an  Object  With  a  ThUi  Wall  Having 
a  Precisely  Shaped  SUt.  PUed  13  March  73; 
PC  $3.00/MF  $1.46. 
Patent  Application  343.607:  Thrust  Isolating 
Mountlr»g.   PUed   21    March   73;    PC   $3.7&/ 
MP  $1.45. 
Patent     Application     352,382:      Continuous 
Fourier  Transform  Method  and  Apparatus. 
FUed  18  AprU  73;  PC  $3.25/MF  $1.45. 
Patent   Application  346,341:    Hollow  Rolling 
Element  Bearings.  FUed  30  March  73;   PC 
$3.00yMF  $1.45. 
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Douglas  J.  Campion. 
Patent    Program    Coordiruitor. 
Naticmal  Technical  Informa- 
tion Service. 
Depabtm^itt  or  thx  A«mt,  Chief,  Pat- 
ents  Dlvifiton,    Pentagon,   Office    of    the 
Judge  Advocate  Gederal,  Patent  Division 
Rm.  2C-456.  Washlntgon.  DC.  20310. 
Patent  3,715,666:  Alr-lAunched  Radio  Appa- 
ratus. FUed  36  Sept.  67.  patented  6  Feb.  73. 
Not  avaUablfl  NTIS. 
Patent  3.715,68»:  Wideband  Microwave  Power 
IMvlder.  FUeti  10  Feb.  72.  patented  6  Feb. 
73.  Not  avail)  kble  NTIS. 
Patent  3,715,6{I2:  Mlcrostrlp-Slot  Line  Phase 
Shifter.  FUe«  10  Jan.  72,  patented  6  Feb. 
73.  Not  available  NTIS. 
Patent  3.717,530:  Method  of  Disinfecting  and 
Self-timltinfc     Solution     Ther*for.     FUed 
2  Dec.  66.  patented  20  Feb.  73.  Not  avaU- 
able NTIS 
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Atomic  ^nbct  Commimion,  Assistant 
General  ^unsel  fw  Patents,  Washing- 
ton, DC.  30545. 

Patent  3,725,2*4:  Method  for  Dl8«>lvlng  Plu- 
tonium Ehoilde.  FUed  27  Jan.  72,  patented 
3  Apr.  73.  r^ot  avaUable  NTIS. 

Patent  3,730.8^3:  Scavengers  for  Radioactive 
Iodine.  Filed  17  May  71,  patented  1  May  73. 
Not  available  NTIS. 

Patent  3.733.2*5:  Cross-Flow  FUtratlon  Proc- 
ess for  Removal  of  Total  Organic  Carbon 
and  Phosphates  from  Aqueous  Sewage 
Effluents,  pied  22  Nov.  71,  patented  16  May 
73.  Not  avaUable  NTIS. 

Patent  3,73X760:  Reactor  Vessel.  Filed 
5  Mar.  70,  Patented  22  May  73.  Not  avaU- 
able NTIS!  1  "^ 

Patent  3,736,958:  Thermionic  Oas-Pressure- 
Bonded  Sheathed  Insulators  and  Method 
of  Produciijg  Same.  FUed  12  Oct.  70,  pat- 
ented 5  Juie  73.  Not  avaUable  NTIS. 

Patent  3,742il9:  High  Energy  Neutral  Par- 
ticle Beam  Source.  FUed  28  June  71.  pat- 
ented 26  Jitne  73.  Not  available  NTIS. 

DepaitWznt  of  th«  Iktduob,  Branch 
of  Patei*s,  18th  and  C  Streets.  NW, 
Washlntaon.  DC.  20240. 

Patent  Appuiitlon  393,386:  Recovery  "Of  Sul- 
fur.  FUed  il    Aug.   73.   PC   $3.00/MF  $146. 

Patent  3.76oIb68:  EMspoeal  of  Waste  Heat. 
FUed  28  J^71,  patented  26  Sept.  73.  Not 
avaUable  nTIS. 

Patent  3,760*49:  Sealing  Means  t<x  HoUow 
Fiber  Bundles.  FUed  13  Aug.  71,  patented 
25  Sept.  73.  Not  avaUable  NTIS. 

Patent  3,761,622:  Amplitude  Modulated 
Telemetering  System.  FUed  38  Nov.  70,  pat- 
ented 25  sJpt.  73.  Not  available  NTIS. 

Patent  3,761 1708:  Electron  Suppressor  Grid 
for  a  Masa  Spectrometer.  FUed  8  Oct.  71, 
patented  2^  Sept.  73.  Not  avaUable  NTIS 
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Patent  3.712,232:  Variable  Delay  Fuse  for  Air- 
craft Parachute  Flare.  FUed  23  Oct.  68, 
patented  23  Jan.  73,  Not  avaUable  NTIS  . 
Patent  3  714,069:  Corrosion  Preventing  Com- 
position. FUed  17  Dec.  70,  patent«l  30  Jan. 
73.  Not  avaUable  NTIS. 
Patent  3,714,189:  Phenylated  PyromelUtl- 
mides  FUed  22  July  71,  patented  30  Jan. 
73.  Not  available  NTIS.  „.,  ^  ,- 

Patent  3.714,498:  Television  camera.  FUed  16 
Feb.  70.  patented  30  Jan.  73.  Not  avaUable 
NTIS.  _ 

Patent  3.714.652:  Method  of  Reducing  Errors 
Arising  from  the  Radio  Frequency  OscU- 
lator   System   of   Optically   Pumped   Mag- 
netometers. PUed  19  Jan.  72,  patented  30 
Jan.  73.  Not  available  NTIS. 
Patent    3.714,601:    Variable    Direct    Ctirrent 
Bias  Control  Circuit  for  Linear  Operation 
of    Radio    Frequency    Power    Transistors. 
FUed  14  Oct.  71,  patented  30  Jan.  73.  Not 
avaUable  NTIS. 
Patent  3,714,661 :  Method  and  Apparatus  for 
Coupling  Multiple  Power  Sources  to  Single 
Radiating  Antenna.  FUed  24  Jan.  72.  pat- 
ented 30  Jan.  73,  Not  avaUable  NTIS. 
Patent      3,714,777:       Pressure      Differential 
Llmlter.  FUed  6  July  70,  patented  6  Feb.  73. 
Not  avaUable  NTIS. 
Patent    3,714,830:    Water    SampUng    Device. 
PUed  26  Mar.  71,  patented  6  Feb.  73,  Not 
avaUable  NTIS. 
Patent    3,716,574:     Interface    Converter    for 
Feeding  Hljgh  Frequency  signals  Into  low 
Frequency  Circuits.  FUed  21  July  71,  pat- 
ented 6  Feb.  73,  Not  available  NTIS. 
Patent  3,716,664:  Crystal  Magnetometer  and 
Gradlometer.  FUed  4  June  70,  patented  6 
Feb.  73,  Not  available  NTIS. 
Patent  3,716,748:  Method  and  Apparatus  for 
Measxu-lng   the   Intensity   of   Atmospheric 
TurbxUenoe.  FUed  30  Apr.  71,  patented  8 
Feb.  73,  Not  available  NTIS. 
Patent  3,716,424:   Method  of  Preparation  of 
Lead  Sulfide  PN  Junction  Diodes.  FUed  2 
Apr.  70,  patented  13  Feb.  73,  Not  avaUable 
NTIS. 
Patent  3,716,711:    Water  Level  Gauge  Using 
Neutron  Source.  Filed  18  Jtuie  71,  patented 
13  Feb.  73,  Not  available  NTIS. 
Patent  3,718,670:  Cathodlc  Protection  Anode 
With    Sections    Replaceable    Underwater. 
FUed  1  June  70,  patented  27  Feb.  73,  Not 
available  NTIS. 
Patent   3,719,6l0:    Low  Loss  Electrical  Con- 
ductive Coating  and  Bonding  Materials  In- 
cluding   Magnetic    Particles    fw    Mixing. 
FUed  4  Aug.  71.  patented  6  Mar.  73,  Not 
avaUable  NTIS. 
Patent  3,720,093:  Carbon  Dioxide  Indicating 
Meter.  FUed  3  Dec.  70,  patented   13  Mar. 
73.  Not  avaUable  NTIS. 
Patent    3,720,101:     Automatic    Spring    Rate 
Plotter.  FUed  23  July  71,  patented  13  Mar. 
73,  Not  avaUable  NTIS. 
Patent  3,720,166:  Apparatus  and  Method  for 
Terrain   Clearance.   FUed  2   Aug.   71,  pat- 
ented 13  Mar.  73,  Not  avaUable  NTIS. 
Patent  3,720,611:  Gelation  Inhibited  SUlcone 
Fluids.  FUed  23  Mar.  71,  patented  13  Mar. 
73,  Not  avaUable  NTIS. 
Patent  3,720.639:   Fluorlnated  P<dyrts.  FUed 
24  June  71.  patented  13  Mar.  73,  Not  avail- 
able NTIS. 
Patent  3,720.736:  Process  for  the  Synthesis  of 
Dlhydro  Carbonphosphlnates.  FUed  17  Mar. 

70,  patented    13    Mar.    73,    Not    avaUable 
NTIS. 

Patent  3,720,834:  High  Power  Infrared  Imag- 
ing Device.  PUed  16  June  71,  patented  13 
Mar.  73,  Not  avaUable  NTIS. 

Patent  3,721,207:  Collection  and  Disposal  of 
Ship's  Sewage.  FUed  16  Apr.  71,  patented 
20  Mar.  73,  Not  available  NTIS. 

Patent  3,721,408:  Variable  Mode  EQlng  for 
Helicopter  Recovery  Systema.  FUed  IB  Nov. 

71.  patented  20  Mar.  73,  Not  avaUable  NTIS, 
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Patent  3.721,600:  Instrument  for  Measuring 
the  Depolarization  of  Backacattered  Light. 
FUed  6  Aug.  71.  pat<pted  20  Mar.  73,  Not 
avaUable  NTIS. 

Patent  3.721.768:  Single  Line  Bl-Dlr«rtlonal 
Data  Transmission  System.  FUed  29  July, 
71,  patented  20  Mar.  73,  Not  avaUable  NTIS. 

Patent  3,721,764:  Auditory  Teet  Faculty  with 
Multistage  Single  Sideband  Heterodyning. 
Piled  14  Jan.  70,  patented  20  Jan.  73,  Not 
avaUable  NTIS. 

Patent  3,722,967:  Low  Heat  GeneraWbn  Tur- 
bine Engine  Bearing.  Piled  26  Oct.  71,  pat- 
ented 27  Mar.  73,  Not  available  NTIS. 

Patent  3,723,307 :  Process  for  Preparing  Stable 
Essentially  Water-Free  slurries  of  Nitro- 
cellulose and  Products  Thereof.  FUed  23 
Oct.  70,  patented  27  Mar.  73,  Not  available 
NTIS. 
[FR  Doc.73-26206  FUed  12-ll-73;8:45  ami 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  .AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EX- 
TENSION AND  CONTINUING  EDUCATION 

Notic*  of  Public  Meeting 
Notice  is  hereby  given,  pursuant  to 
Federal  'Advisory  Committee  Act,  Pub. 
L.  92-463,  that  the  next  meeting  of  the 
National  Advisory  Council  on  Extension 
and  Continuing  Education  will  be  hdd 
on  January  10-11,  1974,  at  the  Shoreham 
Americana  Hotel  In  Washtnsrton.  D.C. 
The  meetings  on  both  days  will  begin  at 
9:00  a.m.  local  time. 

The  National  Advisory  Council  on  Eix- 
tenslon  and  Continuing  Education  is  au- 
thorized under  Pub.  L.  89-239.  The  Coun- 
cil is  directed  to  advise  the  Commissioner 
of  Education  in  the  preparation  of  gen- 
eral regulatiOTis  and  with  respect  to  pol- 
icy matters  arising  In  the  administration 
of  Title  I,  and  to  report  annually  to  the 
President  on  the  administration  and  ef- 
fectiveness of  all  federally  supported  ex- 
tension and  continuing  education  pro- 
grams, including  community  service  pro- 
grams. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  agenda  for  the 
meeting  will  Include  such  topics  as: 
Progress  on  the  Title  I  Evaluation;  Edu- 
cation for  Minority  Businesses;  Com- 
munity Service  Programs  for  the  Arts 
and  the  Humanities;  and  Education  and 
Training  for  Oovemment  Employees.  All 
records  of  Coimcil  proceedings  are  avail- 
able for  public  Inspection  at  the  office  of 
the -Council's  Executive  Director,  located 
in  Suite  710.  1325  O  Street,  NW.,  VS^ash- 
Ington,  D.C. 

EdWAHO  A.  KlKLOCK, 

Executix>e  Director. 

Decxmbzb  6,  1973. 
[FR  E>oc.7S-26297  FUed  13-11-T8;8:46  am] 
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Evaluation  will  meet  on  December  16, 
1973.  This  Subcommittee  was  formed  to 
review  Issues  of  importance  in  the  imple- 
mentation of  Title  XI,  Part  B,  Social  Se- 
curity Act  with  respect  to  Evaluation. 
The  meeting  will  be  held  at  the  Marriott- 
©"Hare  Hotel,  Chicago,  Ullnol^  from  9 :30 
ajn.  to  4:00  pjn.  Prcrfessional  standards 
review  is  the  procedure  to  assure  that  the 
services  for  which  payment  may  be  made 
under  the  Social  Security  Act  are  medi- 
cally necessary  and  conform  to  appropri- 
ate professional  standards  for  the  pro- 
vision of  quality  care.  The  Subcommit- 
tee's agenda  will  consist  of  discussions  of 
the  Evaluation  Report  to  last  Council 
meeting  and  PSRO  Evaluation  plan.  The 
meeting  Is  open  to  the  public. 
Dated:  December  5,  1973. 

HxNRY  E.  Simmons, 
Executive    Secretary,    National 
Professional    Standards    Re- 
view Council. 
[FR  Doc.73-262e3  FUed  13-ll-73;8:46  am] 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  SUBCOMMITTEE  ON 
EVALUATION 

NotkM  of  Meeting 

The  National  Professional  Standards 
Review      Council     Subcommittee     on 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION  AND  MANAGE- 
MENT 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
tAiority  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  l%amended  to  add 
a  new  Section  1T20  to  reflect  the  estab- 
lishment of  a  special  staff,  the  Personnel- 
Payroll  Systems  Integration  (PPSI) 
Staff.  The  new  section  reads  as  follows : 

1T01007.00  Mission.  The  Personnel- 
PayroU  Systems  Integration  (PPSI)  Staff 
is  a  special  staff  which  has  been  estab- 
lished to  (1)  expand  the  OPT  terminal 
system  to  capture  the  full  range  of  field 
Input  for  the  DHEW  PayroU,  Persoimel 
and  Agency  systems;  (2)  coordinate  and 
Implement  «is  required,  modifications  to 
the  Payroll  or  Personnel  Systems  gen- 
erated by  the  terminal  expansion;  (3) 
make  sure  the  terminal  system  provides 
direct  communication  with  the  central 
DHEW  computers;  (4)  eventually  assume 
full  responsibility  for  terminal  operation; 
(5)  improve  the  performance  and  quality 
of  both  the  Payroll  and  Personnel  sys- 
tems through  eventual  integration  and 
reduction  in  data  redundancy;  and  (6) 
define  and  implement  the  woriting  en- 
vironment and  prepare  manuals  for  use 
by  Personnel  Offices  using  the  expanded 
terminal  system. 

1T01007.10  Organization.  The  Per- 
sonnel-Payroll Systems  Integration  Staff 
Is  under  the  direction  of  a  Director  who 
repOTts  directly  to  the  Deputy  Assistant 
Secretary  for  Administration  and  Man- 
agement. The  Staff  consists  of: 

Payroll  Liaison  Section 
Feraonnel  Liaison  Section 
Systems  Development  Bectloa 

1T01007.20  Functions — A.  Payroll  Li- 
aison Section.  Is  responsible  for:  (1) 
Liaison  with  the  Director,  Division  of 
Central  Payroll  (or  his  designee)  on  all 
matters  that  will  affect  either  Payroll 
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Operations  or  Payrcdl  System  functions; 
(2)  serve  as  primary  consultant  to  the 
Director  of  the  Systems  Integration  Staff 
on  the  detail  design  and  operation  of  the 
DHEW  Payroll  System;  (3)  prepare  all 
speciflcations,  change  notices,  documen- 
tation, and  manualizatlon  associated 
with  data  Input  to  the  Payroll  System; 
and  (4)  serve  as  lead  analyst  on  Payroll 
System  related  activities. 

B.  Personnel  Liaison  Section.  Is  re- 
sponsible for:  (1)  Liaison  with  the 
Deputy  Assistant  Secretary  for  Person- 
nel and  Training  (or  his  designee)  on  all 
matters  that  will  Affect  either  Personnel 
Operations  or  Personnel  Data  System 
functions;  (2)  serve  as  primary  consult- 
ant to  the  director  of  the  Systems  In- 
tegration Staff  on  the  detail  design  and 
operation  of  the  DHEW  Personnel  Data 
System;  (3)  prepare  all  specifications, 
change  notices,  documentation,  and 
manualizatlon  associated  with  data  Input 
to  the  Personnel  Data  System;  and  (4) 
serve  as  lead  analyst  on  Persoimel  Sys- 
tem related  activities. 

C.  Systems  Development  Section.  Is  re- 
sponsible for:  (1)  Designing,  developing. 
Implementing,  and  documenting  all  com- 
puter systems  that  result  from  the  ef- 
forts of  the  Systems  Integration  Staff; 
and  (2)  Insuring  that  all  such  systems 
have  the  prior  approval  of  the  Director, 
Division  of  Central  Payroll  and  the 
Deputy  Assistant  Secretary  for  Personnel 
and  Training  before  Implementation 

Dated:  November  19,  1973. 

Robert  H.  Marik. 
Assistant  Secretary  for 
Administration  and  Manoffement. 
[PB  Doc.73-26264  FUed  12-ll-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

ALASKA 

Notice  of  Proposed  Action  Plan 

The  Alaska  Department  of  Highways 
has  submitted  to  the  Federal  Highway 
Administration  of  the  U.S.  Department 
of  Transportation  a  proposed  Action  Plan 
as  required  by  Policy  and  Procedure 
Memorandum  90-4  Issued  on  June  1, 
1973.  The  Action  Plan  outlines  the  orga- 
nizational relationships,  the  assignments 
ol  responsibility,  and  the  procedures  to 
be  used  by  the  State  to  assure  that  eco- 
nomic, social  and  environmental  effects 
are  fully  considered  In  developing  high- 
way projects  and  that  final  decisions  on 
highway  projects  are  made  in  the  best 
overall  public  interest,  taking  into  con- 
sideration: (1)  Needs  for  fast,  safe  and 
efficient  transportation;  (2)  public  serv- 
ices; and  (3)  costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following  loca- 
ti<His: 

I.Alaska  Department  of  Highway*,  Head- 
quarters OfBce,  P.O.  A>x  689,  "nilrd  Street, 
Douglas,  Alaska  99824. 
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a.  Alaska  Department  of  Highways,  Central 
District — Anchorage,  P.O.  Box  8869,  5700 
Tudor  Road.  Anchorage,  Alaska  99S08. 

3.  Alaska  Department  of  Highways,  Interlcv 
District — Fairbanks!  2301  Pegar  Road,  Pair- 
banks.  Alaska  99701. 

4.  Alaska  Department  of  Highways,  South- 
eastern District — Juneau,  P.O.  Box  3-1000, 
1590  Olacler  Avenue,  ,Mineau,  Alaska  99801. 

5.  Alaska  Department  of  Highways.  Western 
District — Nome,  P.O.  Box  220,  Nome, 
Alaska  99762. 

6.  Alaska  Department  of  Highways,  South 
Central  District — Valdez.  P.O.  Box  607, 
Valdez.  Alaska  99686. 

7.  Alaska  Division  OlBce — PHWA,  Pfederal 
Building,  709  West  Ninth  Street,  P.O.  Box 
1648.  Juneau.  Alaska  99801. 

8.  PHWA  Regional  Office — Region  10,  413 
Mohawk  BuUdlng,  223  S.  W.  Morrison 
Street,  Portland,  Oregon  97204. 

9.  U.S.  Department  of  Transportation,  Fed- 
eral Highway  Administration,  Environ- 
mental Development  Division.  Nasslf  Build- 
ing—Room  3246,  400  7th  Street  SW.,  Wash- 
ington, DC.  20590. 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  OCBce  shown  above 
before  December  28. 1973. 

Issued  on  December  3, 1973. 

R.  R.  Bartelsmeyer, 

Deputy  Federal 
Highway  Administrator. 

IFR  Doc.73-26267  Piled  13-ll-73;8:45  am] 


National  Highway  Traffic  Safety 
Administration  > 

(Docket  No.  KX73-6,  Notice  3) 

INTERMECCANICA  AUTOMOBILI 

Petition  for  Temporary  Exemption  From 
Motor  Vehicle  Safety  Standards 

Intermeccanlca  Automobill  has  sup- 
plemented its  previous  petition  for  tem- 
porary exemption  of  its  Indra  passenger 
car  from  compliance  with  Standards  Nos. 
201.  212,  215  and  301  oti  groimds  of  sub- 
stantial economic  hardship.  Notices  of 
the  original  petition  and  denial  were 
published  on  Jime  19. 1973  (38  PR  15989) 
and  September  17.  1973  (38  PR  26014). 
and  the  contents  of  these  notices  should 
be  considered  together  with  this  notice. 

NHTSA  denied  the  original  petition 
on  the  basis  that  the  applicant  had  failed 
to  supply  the  Information  required  under 
49  CPR  Part  555.  Although  petitioner 
stated  Its  belief  In  compliance  with 
Standards  Nos.  201,  212,  and  301  It  sub- 
mitted no  factual  data  to  substantiate 
Its  belief.  Additionally,  It  failed  to  sub- 
mit an  analysis  of  the  estimated  cost  to 
verify  conformance  with  these  stand- 
au-ds.  With  respect  to  Standard  No.  215, 
the  petitioner  failed  to  submit  a  chrono- 
logical analysis  of  its  efforts  to  comply, 
showing  the  relationship  of  the  efforts 
to  the  mlemaking  history  of  Standard 
No.  215. 

Intermeccanlca  has  now  submitted  In- 
formation upon  which  Judgment  may  be 
made.  Total  testing  costs  to  verify  com- 
pliance with  Standard  No.  201  are  esti- 
mated at  $12,000.  The  coet  estimate  of 
inventory  disposal  and  new  dashboard 
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tooling  is  $7Si,000  and  the  company  would 
require  at  lejast  24  months  leadtlme  for 
interior  redesign.  A  30-mph  fnmtal  bcu-- 
rier  test  to  verify  conformance  with 
Standard  Nos.  212  and  301  Is  estimated 
to  cost  more!  than  $17,000.  Thb  company 
has  submitted  descriptive  information  to 
support  its  belief  of  c<HnpUance  with 
these  standards.  The  company  also  states 
that  the  desgn  of  the  Indra  was  final- 
ized and  pk'ototype  construction  was 
begun  shortly  before  November  1970 
when  Standkrd  No.  215  was  proposed, 
and  production  of  some  of  the  vehicle 
components  I  had  begiin  by  April  1971 
when  the  stundard  was  issued.  The  car 
was  designed  for  the  Oerman  market, 
intended  for  distribution  through  se- 
lected Opel  dealers,  and  the  manufac- 
turer states  |t  was  not  aware  of  the  pro- 
posal or  standard  "till  sometime  after  the 
fact". 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  Is  published  in 
accordance  idth  the  NHTSA  regulations 
on  this  subjQct  (49  CFR  555.7) ,  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  Judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  of  Inter- 
meccanlca described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  TraflQc  Selety  Adminis- 
tration, Room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  five  copies 
be  submitted- 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  bdlow  will  be  considered.  The 
application  and  supp<Mtlng  materials, 
and  all  comikients  received,  are  available 
for  examination  in  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments recelMied  after  the  closing  date  wlU 
also  be  flleq  and  will  be  considered  to 
the  extent  possible.  If  the  petition  is 
granted,  notice  will  be  published  in  the 
Federal  Recisteh  pursuant  to  the  au- 
thority indicated  below. 

Comment  closing  date:  January  14, 
1974. 

Proposed  fe£rectlve  date:  Date  of  issu- 
ance of  exetnptlon. 

(Sec.  3,  Pub.  I.  92-548,  86  St»t.  1169,  16  UJ3.C. 
1410;  delegations  of  authority  at  49  CFR 
1.51   and  49  pFR  501.8.) 

Issued  on  December  7,  1973. 

RoBUT  L.  Cabtsr, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.73-p6302  FUed  l»-H-73;8:45  MS] 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUAtOS  SUBCOMMITTEE  ON 
GENERALJELECTRIC 

Change  in  Meeting  Location 

DEcmBKR  10.  1973. 
The  notide  published  at  38  FR  33517, 
December  S,  1973,  is  hereby  revised  to 


change  the  location  of  the  Advisory  Com- 
mittee on  Reactors  Safeguards'  Subcom- 
mittee Meeting  fof  December  18,  1973, 
on  the  General  Electric  Company  from 
the  Ramada  Inn.  3737  Quebec  Street, 
Denver,  Colorado,  to  Room  1046,  1717  H 
Street  NW.,  Washington,  D.C. 

John  C.  Rtan, 
Advisory  Committee 
*  Management  Officer. 

[FR  Ooc.73-36406  FUed  13-11-73:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Order73-l»-13I 

DEPARTMENT  OF  DEFENSE 

Order  Granting  Extension  of  Temporary 
Relief  , 

Issued  under  delegated  authority  De- 
cember 4, 1973. 

Extenslcm  of  temporary  relief  grsuited 
to  certain  unauthorized  indirect  air  car- 
riers to  transport  household  goods  for 
the  Department  of  Defense. 

From  time  to  time,  at  the  request  of 
the  Department  of  Defense  (DOD)  the 
Board  has  granted  relief  frcan  provisions 
of  the  Federal  Aviaticm  Act  of  1958  (the 
Act)  to  permit  40  unauthorized  Indirect 
air  carriers  to  tran^x>rt  used  household 
goods'  0^  Department  of  Defense  per- 
sonnel. A  ccmdition  for  obtaining  such  re- 
lief was  that  the  firm  seeking  it  have  on 
file  with  the  Bockrd  an  application  for  air 
freight  forwarded  authOTlty.  The  relief 
was  to  expire  180  days  after  the  Board's 
decision  in  the  Hous^cdd  Goods  Air 
Freight  Forwarder  Investigation,  Dodtet 
20812,  became  final '  or,  as  to  each  indi- 
vidual company,  upon  Bocu'd  disposition 
of  such  company's  application  for  Inter- 
state and/or  international  air  freight 
forwarder  authority,  whichever  event 
shall  occur  first.* 

Since  the  processing  of  a  number  of 
the  applications  could  not  be  concluded 
prior  to  the  expiration  of  the  temporary 
relief  and  the  Department  of  the  Army, 
acting  in  behalf  of  DOD,  requested  ex- 
tension of  such  relief,  the  Bocutl  extended 
the  temporary  relief  for  90  days.'  Sup- 
plemental extensions  were  granted '  and 
such  relief  is  to  expire  on  December  16, 
1973. 


>  The  term  "used  household  goods"  means 
perscMial  effects  (Including;  unaooompanled 
tMkggage)  and  property  used  or  to  be  used  In 
a  dwelling,  when  a  part  of  tbe  equipment  or 
taie  supply  of  such  dwelling,  but  specifically 
excludes  ( 1 )  furniture,  flxtiires,  equipment 
and  the  property  of  stores,  oAcee,  muaeum«. 
Institutions,  hoepltals.  or  other  Mtabllsh- 
ments,  when  a  part  of  the  stock,  equipment 
or  supply  of  such  stores,  oOoes,  museums, 
Ujstltutlons,  hospitals  or  ottier  establish- 
ments, and  (2)  objects  of  art  (other  than 
perscmal  sffectB),  dlspteya  and  exhibits. 

'Order  on  reoonsld«r»tion  issued  October 
16.  1973.  Temporary  relief  was  to  expire 
April  18,  1973. 

'Order  71-10-6S,  dated  October  13.  1071. 
^    'Order  73-4-07,  dated  April   13,  1973. 

•Order  7S-7-M,  dated  Jiily  13.  1973,  and 
Order  73-0-53,  dated  September  13,  1973. 
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D^ays  have  been  encoimtered  in  re- 
solving control  and/or  interlocking  rela- 
tionship matters,  some  of  which  are  com- 
plex. As  a  result,  the  applications  of  the 
four  applicants  named  in  the  appendix 
below  win  not  be  completed  prior  to  ex- 
piration of  the  extended  deadline.  Fur- 
thermore, by  letter  dated  July  6, 1973,  the 
Department  of  the  Army  requested  an 
extension  of  the  temporary  relief  for  a 
reasonable  period  in  those  cases  where 
processing  could  not  be  completed  by  the 
time  limit  previously  set.  We  construe 
that  letter  to  be  a  request  for  whatever 
Ewlditional  extension  of  the  temporary 
relief  is  necessary  to  complete  the  proc- 
essing. 

In  view  of  these  circumstances  and 
DOD's  request,  it  is  found,  pursuant  to 
authority  delegated  by  the  Board,  that 
further  extension  of  the  temporary  relief 
to  Uiose  carriers  named  in  the  appendix 
below  is  In  the  public  interest,  and  that 
such  relief  should  be  extended  to  March 
18,  1974. 

Accordingly,  it  is  ordered: 

1.  That  pursuant  to  secticms  101(3) 
and  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  the  carriers  listed  in 
the  appendix  hereto  are  hereby  relieved 
from  the  provisions  of  Title  IV  of  the 
Act  to  the  extent  necessary  to  transport 
by  air  used  household  goods  of  personnel 
of  DOD  upon  tender  by  the  Department; 

2.  That  the  relief  granted  herein  shall 
become  effective  December  17,  1973  and 
terminate  on  March  18,  1974,  or  as  to 
each  individual  company  named  in  the 
appendix  hereto,  upon  Board  disposition 
of  such  company's  application  for  inter- 
state and/or  international  air  freight 
forwarder  authority,  whichever  event 
shall  occur  first; 

3.  That  this  order  may  be  amended  or 
revoked  at  any  time  in  the  discretion  of 
the  Board  without  hearing;  and 

4.  That  copies  of  this  order  shall  be 
served  on  the  Military  TrafBc  Manage- 
ment and  Terminal  Service,  U.S.  Army, 
and  the  companies  listed  in  the  appen- 
dix hereto. 

This  order  shall  be  published  In  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  their  petitions  within  five  days  sifter 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
rior  unless  within  such  period  a  petition 
for  review  Is  filed,  or  the  Board  gives  no- 
tice that  it  will  review  this  order  on  Its 
own  motion. 

[seal]  Edwin  Z.  Holland, 

Secretary. 
Appendix 

Astro  Van-Pak,  Inc. 

621  South  Picket  Street 

AlextvndrU.  Virginia  22304 

Oarrett  Forwarding  Company 

2056  Garrett  Way 

P.O.  Box  4048 

Pocatello,  Idaho  83201 

Pyramid  Van  Lines,  Inc. 

479  South  Airport  Boulevard 

South  Ban  Francisco,  California  04080 


NOTICES 

Smyth  Worldwide  Movers,  Inc. 
11616  Aurora  Avenue,  North 
Seattle,  Washington  98133 
[FR  Doc.72-a6307  FUed  12-11-73:8:46  am] 

(Dockets  Nos.  26039,  26146;  Order  73-12-281 

LOCAL  SERVICE  CARRIERS  AND 
ALLEGHENY  AIRLINES.  INC. 

Order  Regarding  Reduction  of  Frequencies 
and  Fuel  Shortages 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington,  D.C.  on  the 
6th  day  of  December,  1973. 

On  October  25,  1973,  the  Board  issued 
Order  73-10-94,  as  amended  by  Order 
73-11-20,  November  6,  1973,  and  a  Notice 
of  Proposed  Rulemalcing,  EDR-256,  both 
of  which  concern  the  serious  fuel  short- 
age now  faced  by  the  airlines.  The  order, 
as  amended,  grants  Interim  exemption 
authority  to  the  local  service  carriers  to 
reduce  frequencies  at  many  points  pend- 
ing the  outcome  of  the  rule  making  pro- 
cedure. The  ultimate  effect  is  to  relax  the 
standard  skip-stop  condition  which  gen- 
erally requires  that  intermediate  stations 
on  local  service  routes  receive  two  daily 
round  trips  before  overflight. 

On  November  25,  1973,  the  President  of 
the  United  States  annoimced  that  the 
Administration  would  take  certain  steps 
under  the  authority  of  the  Economic  Sta- 
bilization Act  of  1970  and  the  Defense 
Production  Act  of  1950  to  alleviate 
further  the  anticipated  effects  of  the  fuel 
shortage.  Among  the  steps  to  be  taken  is 
the  reduction  of  the  current  allocation  of 
jet  fuel.  Beginning  December  1,  1973, 
domestic  airlines  will  be  allocated  five 
percent  less  than  their  respective  1972 
levels  and  beginning  January  7,  1974, 
they  will  be  allocated  15  percent  less  than 
their  1972  levels.  Thus,  it  appears  that  the 
shortage  will  be  more  acute  than  we  had 
originally  anticipated. 

In  view  of  the  foregoing  and  for  the 
reasons  stated  in  Order  73-10-94  and 
EDR^256,  we  have  decided  to  permit  the 
local  service  carriers  to  reduce  service  at 
all  intermediate  points  to  one  round  trip 
five  days  per  week.  Accordingly,  we  will 
further  liberalize  the  skip-stop  condi- 
tion until  such  time  as  the  aviation  fuel 
shortage  is  alleviated.'  In  conjunction 
with  this  order  we  are  issuing  a  Supple- 
mental Notice  of  Proposed  Rulemaking, 
designated  EDR-256A,  which  incorpo- 
rates the  permissive  authority  granted 
herein  and  which  provides  a  new  dead- 
line for  comments. 

We  turn  now  to  Allegheny's  applica- 
tion In  Docket  26145  for  an  emergency 
exemption.  This  filing  was  prompted  by 
the  carrier's  belief  that  Order  73-10-94 
required  the  local  service  carriers  to 
maintsdn  five-day  service  on  each  seg- 
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ment  so  that,  if  a  station  appears  on  two 
or  more  segments,  it  would  receive  ten 
or  more  roimd  trips  per  week.  Although 
this  was  our  Intention,  it  now  appears 
that  more  flexibility  is  msmdated  and 
that  each  point  should  receive  service 
over  the  routing  that  is  most  appropriate 
in  terms  of  traffic  flow,  fuel  availability 
and  other  relevant  considerations.  As  the 
Instant  order  makes  clear,  reductions  to 
one  round  trip  five  days  per  week  at 
intermediate  points  may  be  made  by  the 
carriers  without  regard  to  segmentation. 
Any  other  interpretation  would  place 
those  carriers  with  segmented  certifi- 
cates^ in  a  less  flexible  and  fundamen- 
tally unfair  position  vis-a-vis  those  car- 
riers with  realigned,  one-segment  cer- 
tificates.' On  the  assumption  that  this 
order  resolves  the  problem,  we  will  dis- 
miss Allegheny's  application  as  moot. 
Accordingly,  it  is  ordered,  That: 
1.  Ordering  paragraph  1  of  Order  73- 
10-94,  October  25,  1973,  be  and  it  hereby 
is  amended  to  read  as  follows : 

1.  Allegheny  Airlines.  Inc..  Frontier  Air- 
lines, Inc.,  Hughes  Alrwest,  North  Central 
Airlines,  Inc..  Ozark  Air  Lines.  Inc.,  Piedmont 
Aviation,  Inc.,  Southern  Airways  Inc.  and 
Texas  International  Airlines.  Inc.  be  and 
they  hereby  are  exempted  from  the  provi- 
sions erf  section  401  of  the  Federal  Aviation 
Act  of  1958,  the  terms,  conditions,  and  lim- 
itations of  their  respective  certificates  of  pub- 
lic convenience  and  necessity  and  Part  202  of 
the  Board's  Economic  Regulations  insofar  as 
those  provisions  would  otherwise  prevent  the 
carriers  from  omitting  service  to  each  inter- 
mediate point  named  in  their  respective  cer- 
tificates after  the  holder  has  scheduled  at 
least  one  round  trip  five  days  per  week  at 
each  such  p>olnt,  notwithstanding  the  fact 
that  a  paint  may  appecu'  on  more  than  one 
segment; 

2.  The  application  of  Allegheny  Airlines. 
Inc.  in  Docket  26145  be  and  it  hereby  Is  dis- 
missed; and 

3.  Copies  of  this  order  shall  be  served  upon 
air  scheduled  certificated  air  carriers  and 
upon  the  Department  cxf  Transportation,  the 
Department  of  the  Interior  and  the  U.S. 
Postal  Service. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.73-26310  FUed  12-ll-73;8:45  am] 


M 


1  We  find,  as  we  did  in  Order  73-10-94,  that 
enforcement  of  section  401  of  the  Act.  the 
terms,  conditions  and  limitations  of  their 
certificates  and  the  exUting  provisions  of  14 
C.F.R.  Part  202,  Insofar  as  they  would  prevent 
the  relaxation  of  the  local  service  carriers' 
skip-stop  requirements,  would  constitute  an 
undue  burden  upon  the  carriers  by  reason 
of  the  unusual  circumstances  affecting  their 
operations  dtirlng  the  fuel  shortage  and 
would  not  be  In  the  public  interest. 


[Etocket  No.  23080-1;  Order  73-12-11] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES 

Order  To  Show  Cause 

Adopted  by  the  CSvil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
4th  day  of  December,  1973. 

By  Order  73-11-91,  dated  November  20, 
1973,  the  Board  established  final  domes- 
tic service  mail  rates  for  the  certificated 
air  carrier  parties  to  Docket  23080-1  for 
the  period  December  12,  1970,  through 
March  27,  1973.  Rates  remain  to  Se  es- 
tablished for  certain  routes  served  by  28 


'I.e.,  Allegheny,  Frontier,  North  Central, 
Ozark  and  Southern. 

•  /.c,  Hughes  Alrwest,  Piedmont  and  Texas 
International. 
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air- taxi   operators  and  commuter  car-> 
riers  and  Pacific  Southwest  Airlines,  Inc^ 
which  are  parties  to  this  proceeding. 

The  Board  therefore  proposes  to  issue 
an  order  adopting  the  following  findings 
and  concliislons : 

1.  The  fair  and  reasonable  rates  to  be 
paid  for  the  transportaticm  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  servlees  connected 
therewith, 

(a)  To  Air  East,  Inc.,  Air  Indies  Cor- 
poration, Air  Midwest,  Inc.,  Air  North, 
Inc..  Air  South.  Inc.,  Air  Wisconsin,  Inc., 
Apache  Airlines,  Inc.,  Commuter  Airlines, 
Inc..  Crown  Airways,  Inc.,  Executive  Air- 
lines, Inc.,  Fischer  Bros.  Aviation,  Inc., 
Florida  Air  Taxi,  Georgia  Air,  Die,  Hen- 
son  Aviation,  Inc.,  Hub  Airlines,  Inc., 
Imperial  Airways,  Inc.,  Mississippi  Val- 
ley Airway,  Inc.,  Northern  Airlines,  Inc., 
Pacific  Southwest  AlrUnes,  Inc.,  Pocono 
Air  Lines,  Inc.,  Puerto  Rico  International 
Airlines.  Inc.,  Shawnee  Airlines,  Inc.. 
Southeast  Airlines,  Inc.,  Trans  Central 
Airlines,  Travel-Alr  Aviation,  Inc.,  and 
Vercoa  Air  Service,  Inc.,  over  their  routes 
specified  in  Orders  70-4-98.  70-8-43,  70- 
9-161,  70-10-111,  70-5-16,  69-7-73, 
69-8-121,  70-5-73,  69-12-18,  70-2- 
117,  70-10-25,  70-6-107,  70-1-21,  69-3- 
72.  69-7-72,  69-10-42,  70-1-31,  70-4-145, 
69-7-3,  E-26998,  69-8-96.  E-26189,  69- 
6-16,  70-7-43.  70-3-146,  70-7-45,  70-11- 
1.  69-6-131,  70-4-143,  69-11-26,  68-9-21, 
70-10-2,  69-6-41,  E-26701,  69-6-139, 
69-9-121,  and  68-10-11,  and  subject  to 
the  conditions  in  those  orders,  from  De- 
cember 12,  1970  through  March  27,  1973. 
and 

(b)  To  Air  Indies  Corporation.  Air 
Wisconsin,  Inc.,  Apache  Airlines,  Inc., 
Cascade  Airways,  Inc.,  Executive  Airlines, 
Inc.,  Hub  Airlines,  Inc.,  Pilgrim  Aviation 
and  Airlines,  Inc.,  and  Wright  Air  Lines, 
Inc.,  over  their  routes  specified  in  Orders 
71-3-65.  71-8-25.  71-3-35.  71-7-180.  71- 
2-66,  71-2-73,  71-4-105,  and  71-6-14. 
from  the  dates  and  subject  to  the  condi- 
tions specified  in  those  orders  through 
March  27,  1973,  are  the  rates  established 
by  Orders  E-25610  and  70-4-9  as 
amended  by  Order  73-11-91.  dated  No- 
vember 20, 1973. 

2.  The  final  service  mall  rates  here 
fixed  and  determined  are  to  be  paid  in 
their  entirety  by  the  Postmaster  General. 

3.  The  Investigation  In  EXxrket  23080-1 
Is  terminated. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204  (a>  and  406  thereof,  and  the 
regulations  promulgated  in  14  CFR,  Part 
302: 

it  15  ordCT-ed  That: 

1.  All  interested  persons,  and  particu- 
larly Air  East.  Inc.,  Air  Indies  Corpora- 
tion, Air  Midwest,  Inc.,  Air  North.  Inc.. 
Air  South.  Inc..  Air  Wisconsin,  Inc., 
Apache  Airlines,  Inc..  Cascade  Airways. 
Inc.,  Commuter  Airlines,  Inc.,  Crown 
Airways.  Inc..  Executive  Airlines,  Inc., 
Fischer  Bros.  Aviation.  Inc.,  Florida  Air 
Taxi,  Georgia  Air,  Inc..  Henson  Aviation, 
Inc.,  Hub  Airlines.  Inc.,  Imperial  Airways. 
Inc  .  Mississippi  Valley  Airways.  Inc., 
Morthem  Airline*.  Inc.,  Pacific  Soathwest 
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Airlines,  Inc.,  tPUgrim  Avlatton  and  Air- 
lines, Inc.,  Pooono  Air  Lines,  Inc.,  Puerto 
Rico  International  Airlines,  Inc.,  Shaw- 
nee Airlines,  jlnc.  Southeast  Ahilnes, 
Inc.,  Trans  C^tral  Airlines,  Travel- Air 
Aviation.  Inc. J  Vercoa  Air  Service,  Inc., 
Wright  Air  lines.  Inc..  and  the  Post- 
master General  are  directed  to  show 
cause  why  th(!  Board  should  not  adopt 
the  foregoing  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rates  specified  above. 

2.  Further  i^rocediu-es  herein  shall  b« 
in  accordance  jwith  the  rules  of  practice. 
14  CFR  Part  302,  and  if  there  is  any 
objection  to  Ijhe  rates  or  to  the  other 
findings  and  conclusions  proposed  herein, 
notice  thereof|  shall  be  filed  within  10 
days,  and,  if  Notice  is  filed,  written  an- 
swer and  suppbrting  docimients  ^all  be 
filed  within  30  days,  after  the  date  of 
service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  day^.  or  if  noCIce  is  filed  and 
answer  is  not  filed  within  30  days,  aifter 
service  of  this:  order,  all  persons  shall  be 
deemed  to  hdve  waived  the  right  to  a 
hearing  and  ^U  other  procedural  steps 
short  of  a  flnali  decision  by  the  Bocu-d,  and 
the  Board  maj  enter  an  order  fixing  the 
final  rates  and!  incorporating  the  findings 
and  conclusioi^s  stated  herein. 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hefuing, 
issues  going  to  the  establishment  of  the 
fair  and  reasonable  rates  shall  be  limited 
to  those  specifically  raised  by  such  an- 
swers except  as  otherwise  provided  In 
14  CFR  §  302.;i07. 

5.  This  order  shall  be  served  upon  the 
parties  enumerated  in  paragraph  1  above. 

This  order 
Federal 


Regis  ter 


By  the  Civil 

[seal] 


will  be  published  in  the 


1  |A.eronautics  Board. 

Edwin  Z.  Holland, 
Secretary. 

[PR  Doc  73-26^08  Fa«d  13-11-73:8:4B  am] 


(Docket  S<.  36196;  OnUr  73-12-22] 

UNITEp  AIR  LINES.   INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  tthe  Civil  Aeronautics  Board 
at  its  oCBce  in  Wasliington,  D.C.  on  the 
6th  day  of  December,  1971 

By  tariff  revision'  beartn«  the  posted 
date  of  Nover^ber  7  and  marked  to  be- 
come effective  December  32,  1973,  United 
Air  Lines,  Inc  (United)  proposes  to  es- 
tablish provisions  under  "Qualified  Ac- 
ceptance of  Shipments"  which  provides 
that  aU  articles  subject  to  the  Restricted 
Articles  Tariflj '  must  not  be  included  in 
the  same  shiprtient  with  any  other  article. 


'  Revision  to  [Rule  22,  AMln«  Tariff  Pub- 
lishers. Inc..  Agiit,  Tariff  C  A.B.  No.  M. 

'  Airline  Tariff  Publishers,  Inc .  Ag«nt, 
Tariff  C.A3.  N^.  82.  Restricted  an^lcles  in- 
clude combustible  liquids  and  other  articles 
liable  to  damagt  aircraft  struetTir**.  and  arti- 
cles possessing  ^ther  inherent  charactertstles 
which  make  tbom  unsuitable  for  air  carriage 
unless  properly  prepared  for  ahlpaaent. 


A  comidalnt  requesting  suspension 
pending  investigation  has  been  filed  by 
Shnlman  Air  Freight.  Inc.  (Shulman  > ,  an 
air  freight  forwarder.  Shulman  ass«i». 
Inter  alia,  that  the  proposal  does  not 
^tlsfy  the  requirements  of  }  231.165  be- 
cause Unlted's  justlflcatton  contains  only 
vague  allegations  about  the  difllculty  or 
impossibUity  of  maintaining  the  appro- 
priate surveillance  on  restricted  articles 
when  those  articles  are  combined  in  one 
shipment  with  ntm-restricted  articles; 
that  if  a  shipment  is  accurately  described 
and  does  not  contain  information  sis  to 
restricted  articles,  it  is  inconceivable  that 
United  would  have  any  better  conthjl 
over  it  on  a  separate  airbill;  and,  that 
bfised  on  a  two-day  study  of  consolida- 
tions it  tendered  to  aU  airlines,  the  pro- 
posal will  result  in  a  very  substantial  in- 
crease in  shipper  charges  and  may  have 
an  adverse  effect  on  air  cargo  transporta- 
tion. 

In  support  of  the  proposal.  United  as- 
serts, inter  alia,  that  the  new  provisions 
^v-ill  help  eliminate  any  unintentional 
non-compliance  with  the  requirements  of 
the  Restricted-Articles  Tariff  caused  by 
the  carrier's  lack  of  knowledge  concern- 
ing the  existence  or  whereabouts  of  a 
restricted-article  shipment,  and  will 
further  reduce  any  risk  to  persons  and /or 
property  associated  with  the  carriage  of 
this  type  of  shipment.  United  estimates 
that  less  than  5  percent  of  its  current 
restricted- articles  traflBc  will  pay  higher 
charges  as  a  result  of  this  proposaL* 

Upon  consideration  of  the  complaint 
and  all  other  relevant  matters,  the  Board 
finds  that  the  proposal  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  imduly  prejudicial, 
or  otherwise  unlawful  and  should  be  sus- 
pended pending  investigation. 

Unlted's  filing,  in  prohibiting  articles 
subject  to  the  Restricted-Articles  Tariff 
from  being  included  in  the  same  ship- 
ment with  any  other  articles,  would  re- 
quire separate  documentation  and  sep- 
arate rating  for  restricted  articles  sub- 
mitted to  the  carrier  with  otlier  traffic 
in  a  single  tender  from  me  consignor  at 
one  time  moving  to  one  consignee  at  one 
destination  address.  As  U&ited  acknowl- 
edges, this  will  result  in  restricted-arti- 
cles traffic  being  subject  to  higher  freight 
rates.  In  addition,  by  precluding  the  com- 
bination of  restricted  articles  and  other 
articles  in  the  same  shipment,  there  may 
well  be  Instances  where  other  articles  are 
subject  to  higher  freight  rates  based  on 
higher  unit  charges  at  the  lower  weight 
resulting  from  exclusion  of  the  restricted 
articles  from  the  shipment.  The  sub- 
stance of  the  filing  is,  therefore,  a  pro- 
posal to  modify  the  documentation  and 
rating  of  restricted-articles  traffic,  as 
well  as  any  other  companion  traffic.  The 
tariff  proposal  in  n©  way  requires  changes 
in  the  physical  packaging,  labeUing.  or 
handling  of  restricted-articleB  traffic. 

The  Board  has  carefully  considered 
Unlted's  assertion  that  Its  proposal  will 


*  United  filed  an  answer  wblch  wa«  untime- 
ly (it  was  due  November  28,  but  r«c»lved 
November  29) ,  an4  la  aai  eonaldTed  b«reUi. 
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help  eliminate  any  imlntentional  non- 
compliance with  the  requirements  of  the 
Restricted-Articles    Tariff.    We    cannot 
conclude,  however,  that  the  specific  pro- 
posal now  before  us  is  warranted  upon 
the  basis  advanced  by  the  carrier. 
The  currently  effective  tariffs  permit 
c     restricted  and  nonrestricted  articles  to 
^    be  included  in  the  same  shipment  and 
listed  on  the  same  waybill.  There  are 
stipulations  designed  to  grive  the  carrier 
full  notice  of  the  existence  of  restricted 
articles  in  any  shipment.  In  this  regard, 
there  are  strict  requirements  relating  to  • 
the  packaging  and  labelling  of  the  traffic 
itself  to  provide  notice  to  the  carrier  of 
the  existence  of  restricted  articles.*  In 
addition  to  the  packaging  and  labelling 
requirements,  there  are  other  tariff  pro- 
visions relating  to  documentation  which 
further  advise  the  carrier  of  the  tender  of 
restricted  articles.  Thus,  the  airbill  re- 
quires that  the  proper  shipping  name  (no 
trade  names)  of  a  restricted  article  and 
other  Information  be  inserted  in  the  ar- 
ticle's description  box  of  the  airbill,'  and, 
In  addition,  there  must  be  executed  a 
shipper's  certification  for  restricted  ar- 
ticles to  appear  either  on  the  airbill  or 
separately. 

As  Indicated,  the  present  tariff  rules 
do  not  preclude  the  mixing  of  restricted 
and  nonrestricted  articles  on  the  same 
shipment,  nor  is  there  any  proscription 
against  such  mixing  in  the  pertinent  reg- 
ulations of  the  Federal  Aviation  Adminis- 
tration (49  CFR  103),  and  the  mixing  of 
restricted  and  unrestricted  articles  is 
permitted  in  the  resolutions  of  the  mem- 
ber csu-riers  of  the  International  Air 
Transport  Association  (lATA).  In  sum. 
the  carrier  has  not  supported  its  pro- 
posal and  the  consequent  rate  increases 
which  would  result  from  the  rule.' 


« RuU  5 — LabeUing.  Each  package  contain- 
ing any  Restricted  Articles  acceptable  under 
this  Tariff  and  required  to  be  labelled  by 
provisions  of  Sections  H  and  lU  must  be 
oonspicuouflly  labeUed  by  the  shipper  with 
the  corroct  label (s)  •  •  *  properly  com- 
pleted. For  import  into  the  VJ8.  only,  labels 
afBxed  to  packages  in  another  country,  hav- 
ing the  same  size,  symbols,  and  color  as  pre- 
scribed herein  are  authorized  in  place  of  the 
labels  prescribed  herein.  They  may  contain 
Inscriptions  required  by  the  country  of  ori- 
gin. Labels  shall  be  attached  to  that  part  of 
the  package  bearing  consignee's  name  and 
address.  (For  radioactive  materials,  two  la- 
Ijels  affixed  to  opposite  sides,  shall  be  at- 
tached to  each  package.) 

'Rule  7  {b)— Airbill/ Air  Waybill.  When 
the  AlrblU/Alr  Waybill  Is  Issued,  the  name 
of  the  restricted  article,  its  class,  and  type 
of  label  required  for  It  (if  any) .  all  as  shown 
In  Section  II,  shall  be  Inserted  In  the  article 
description  box  of  the  AlrbiU/Alr  Waybill.  If 
the  shipment  is  acceptable  only  on  cargo  air- 
craft, the  Airbill/ Air  WaybUl  shall  also  be 
marked  "CAROO  AIRCRAFT  ONLY."  The 
same  Airbill/Air  Waybill  may  cover  other  ar- 
ticles whether  restricted  or  not  restricted,  but 
the  restricted  articles  shall  then  aU  be  stated 
separately  on  the  AlrbUl/Alr  Waybill  as  re- 
quired above. 

•  There  is  an  arbitrary  and  discriminatory 
aspect  to  this  rule  In  that  a  large  shipment 
of  only  restricted  articles  would  be  subject 
to  no  rate  penalty.  However,  the  traffic  con- 
tained in  mixed  shipments  would  frequently 
be  subjected  to  significant  rate  Increase. 


NOTICES 

In  initiating  an  Investigation  and  sus- 
pension of  the  instant  proposal,  the 
Board  emphasizes  that  it  does  not  con- 
sider that  modifications  to  the  documen- 
tary requirements  for  restricted  articles 
are  per  se  suspect.  If  the  carriers  con- 
sider that  modifications  should  be  made 
as  to  the  documentation  of  restricted- 
articles  traffic  to  swlvise  them  better  that 
such  traffic  is  being  tendered,  the  Board 
will  carefully  consider  any  such  proposals 
as  may  be  advanced.'  As  indicated,  how- 
ever, it  does  not  appear  to  the  Board  that 
the  instant  proposal  for  changes  in  doc- 
lunentation  which  so  affect  the  rates 
upon  the  traffic  is  required  or  appropri- 
ate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  provisions  in  Rule 
No.  22(C)(3)  on  53rd  Revised  Page  12 
of  Airline  Tariff  Publishers,  Inc.,  Agent's 
C.A.B.  No.  96,  and  rules,  regulations,  or 
practices  affecting  such  provisions,  are  or 
will  be  unjust,  unreasonable.  unjusUy 
discriminatory,  unduly  preferential,  im- 
duly prejudicial,  or  otherwise  unlawful, 
and.  if  foxmd  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  provisions, 
and  rules,  regulations,  or  practices  af- 
fecting such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  in  Rule  No.  22(C) 
(3)  on  53rd  Revised  Page  12  of  Airline 
Tariff  Publishers,  Inc.,  Agent's  CAS. 
No.  96  are  suspended  and  their  use  de- 
ferred to  and  including  March  21,  1974, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  susi>ension  except 
by  order  or  special  permission  of  the 
Board ; 

3.  The  proceeding  herein,  designated 
Docket  26196,  be  Assigned  before  an  Ad- 
ministrative Law  Judge  of  the  Board  at 
a  time  and  place  to  be  designated ; 

4.  Except  to  the  extent  granted  herein, 
the  complaint  of  Shulman  Air  Freight, 
Inc.  in  Docket  26121.  is  dismissed;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  United 
Air  Lines.  Inc.  and  Shulman  Air  Freight. 
Inc.,  which  are  hereby  made  parties  to 
Docket  26196. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

\PR  Doc.73-26308  FUed  12-ll-73;8:45  am] 
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COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1973 
Addition  to  Procurement  List  1973 
Notice  of  proposed  addition  to  Procure- 
ment List  1973,  March  12,  1973  (38  FR 
6742)  was  published  in  the  Federal  Reg- 
ister on  September  28,  1973  (38  FR 
27107). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodities  are  added  to  Pro- 
curement List  1973. 

CoMMODrrr 

CLASS  7210 

PlUowcase  (IB):  ^,     ,     ^, 

Price  (each) 

EaH  WtM 

7210-289-9004 ..— =        $8.47  ».» 

7210-289-8897 9.88  10.00 

7210-289-9006 i- — ;        10.62  10.74 

7210-269-9006 10.40  10.82 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

[FR  Doc.73-28258  Piled  ia-ll-73;8:45  am] 


PROCUREMENT  UST  1974 
Deletion  From  Procurement  List  1974 
Notice  of  proposed  deletion  frcwn  Pro- 
curement List  1973.  March  21,  1973  (38 
FR  6742),  was  published  in  the  Federal 
Register  on  October  16,  1973  (38  FR 
28715). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodity  is  deleted  from  Pro- 
curement List  1974,  November  29.  1973 
(38  FR  33038). 

CoMMOorrT 

CLASS  IOCS 

Sling,  Gun,  Ml  (Nylon) : 
1005-654-4068 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

[PR  Doc. 73-26257  FUed  12-ll-73;8:45  am) 


'  With  respect  to  mixed  shipments  contain- 
ing restricted  articles,  the  Board  notes  that 
such  traffic,  when  loose  (non-oontalnerlzed). 
Is  readily  distinguishable  from  such  traffic 
wihen  In  containers.  Yet  the  carriers'  con- 
tainer tariffs  do  not  appear  to  focus  on  this 
matter. 


PROCUREMENT  LIST  1974 
Additions  to  Procurement  List  1974 

Notice  of  proposed  additions  to  Pro- 
curement List  1974,  November  29,  1973 
(38  TR  33038) ,  was  published  in  the  Fed- 
eral Register  on  December  14,  1972  (37 
PR  26628).  September  28,  1973  (38  FR 
27107),  and  October  3.  1973  (38  FR 
27435) . 

Pursuant  to  the  above  notice  the  fol- 
lowing   commodities    and    service    are 
added  to  Procurement  List  1974. 
CoMMoornxs 

CLASS    IOCS 

Pricfi 
Sllng.  Adjxistable,  Small  Anns  (IB) : 

1005-167-4336,   each $0,368 
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CXASS    T«90  _ 

Decalconumla  (RF)  : 

7690-311-7278,    per    100 '. 44.43 

Code  607  UH>SW,  par  100 14.  63 

7690-S57-»a«O.   per    100 90. 19 

7690-857-95T2,    per    100 20.  19 

Code  633  U3P8W,  pet  100 33.  68 

7690-867-9611,    per    100 33.68 

7690-8&7-»69«,    pw    100 33.  68 

Code  636  USPSW,  p«-  lOO 33.  89 

7690-857-9612,    per    100 33.89 

7690-857-0699.    per    190 33.80 

Code  635  USPSW.  per  180 32.  00 

7690-867-9673.    per    100 32.00 

7690-311-7272,    per    100 47.  17 

7690-858-3403.    per    100 37.36 

7690-328-9617,    p«r   100 51.  98 

7690-329-0305,    p«    100 51.98 

7690-857-9575.    per    100 31.33 

7690-857-9574.  Per  100 $31.  33 

7690-857-9572,  V%l  100 31.  33 

7690-857-9663,  Per  100 9.  55 

7690-858-3365,  Pw  100 14.  90 

7690-310-6627,  Per  100 27.46 

7690-329-0206,  Per  100 61.50 

7690-311-7128,  Per  bag  ot  10 0.36 

1-1/2"  mirabew  and  letters,  Per 

ba«  of  10 0.21 

2"  aumbers  and  letters,  Per  b«g 

erf    10- 0.25 

4' '  numbers  and  letters.  Par  bag 

of    10-- 0,47 

7690-867-9700.  Per  100 36.  38 

7890-867-9613,  Per  100 36.  38 

7690-867-9614,  Per  100 14.59 

Code  600  USPSW,  Per  100 14.59 

7690-329-0538.  Per  100 14.14 

Code  8«0  L-CSPSW.  Pec  100 26.  52 

Code  666  L-USPSW.  Per  100 26.45 

Code  872  L-U8PSW,  Per  100 26.45 

Code  667  L-UaPSW,  Per  100 26.45 

Code  675  L-USPSW,  Per  100 26.  45 

Code  868  L-USPSW,  Per  100 26.46 

SBK  VIC'S 
INDtJSTSlAl,  CXASS  7399 

Price 
Final  Assembly  o<  Ration,  Isolated 

Site  (8  Menus)   (IB).  Box $3.60 

By  the  Committee. 

Charles  W.  Puetchir, 
Executive  Director. 

IFR  Doc. 73-26256  PUed  12-ll-73;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

PORT   OF   HOUSTON   AUTHORITY   AND 
TERMINAL   SERVICES   HOUSTON,    INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commlsson  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  f39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814>>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiQce  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Loniaiana.  and 
San  Francisco.  California.  Comments  on 
s\ich  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  DC.  20573.  on  or  before 
January  2,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 


NOTlCfS 


the  matters  upon  which  they  desire  to 
adduce  evld^ce.  An  allegation  of  dis- 
crimination or  mifalmess  shaD  be  ac- 
companied hjr  a  statement  deacriblng  the 
discrimination  or  unfalmess  with  ptu*- 
tlcularlty.  li  a  violation  of  the  Act  or 
detriment  to  the  cranmerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriijient  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statjement  should  Indicate  that 
this  has  been!  done. 

Notice  of  Agreement  PUed  by: 
Robert  Elkel,  (squire 
Eikel  &  Davey  j 
1442  Bsperson  Building 
Houston,  Texas  77002 

Agreement  No.  T-2445-3,  between  the 
Port  of  Houston  Authority  (Port)  and 
Terminal  Services  Houston,  Inc.  (T8H) , 
modifies  the  original  agreement  provid- 
ing for  the  month-to-month  lease  to  TSH 
of  a  public  container  marshalling  yard 
at  Houston,  Texas.  The  purpose  of  the 
modification^  is  to  provide  for  the  20- year 
lease  to  T9H  of  two  container  yard 
cranes.  As  oompensatlon  Port  shall  re- 
ceive a  monthly  rental  of  $5,319.92.  By 
Order  of  the  Federal  Maritime  Commis- 
sion. 

Dated:  December  7, 1973. 

Pkahcis  C.  Huiuiit, 

Secretary, 

[PR  Doc.73-66800  FUed  12-11-78:8:46  am] 


PORT  OF  OAKLAND  AND 
MATSON  TERMINALS,  INC. 

Notice  of  Agreement  FHed 

Notice  Is  qereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  ihe  Shipping  Act,  1916,  as 
amended  (3|  Stat.  733.  75  Stat.  763  (46 
U.S.C.  814) )  ^ 

Interested  {parties  may  Inspect  and  ob- 
tain a  copy]  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1406  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans,  Louisiana,  and 
San  Prancisto.  California.  CcHnmente  on 
such  agreements,  including  requests  for 
hearing,  may  be  snbmltted  to  the  Secre- 
tary, FedertJ  Maritime  Commission, 
WashingtonJ  DC,  20573,  on  or  before 
January  2,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to  ad- 
duce evidenoe.  An  allegation  of  discrimi- 
nation or  unfalmess  shall  be  accom- 
panied by  ^  statement  describing  the 
discrimination  or  unfalmess  with  par- 
ticularity. II  a  violation  of  the  Act  or 
detriment  to  the  commerce  ot  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  piurticularlty  the  a^ts  and  cir- 
cumstances laid  to  constitute  such  vlola- 
ticwi  or  detriment  to  conunerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  tiie  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  AgreemBnt  TUa/l  by: 
Mr.  J.  Kerwin  Booney 
Port  Attorney 
Port  of  Oakland 
66  Jack  London  Sqtiare 
P.O.  Box  2064 
Oakland,  Caltforala  94607 

Agreement  No.  T-1953-3,  between  the 
Port  of  Oaklsmd  (Port)  and  Matson  Ter- 
minals, Inc.  (Matson),  modifies  the 
parties'  basic  agreement  providing  fen- 
the  20-year  lease  of  certain  terminal 
property  and  berthing  anas  at  Oakland. 
California.  The  purpose  of  the  modifica- 
tion is  to  (1)  provide  for  the  Port's  as- 
sessment of  a  reasonable  charge  for  the 
use  of  the  premises  by  smy  third  party 
other  than  Nippon  Yusen  Kalsha,  Showa 
Shipping  Company,  Ltd.,  Orient  Overseas 
Container  Lines  and  Columbus  Lines;  (2) 
provide  for  the  exercise  of  Matson's  right 
to  lease  Option  Area  D  at  a  monthly  ren- 
tal of  $273.00:  and  (3)  iwovlde  for  the 
Port's  improvement  of  O|>tlon  Area  D. 
By  Order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  December  7, 1973. 

Francis  C.  Htnunrr. 

Secretary. 
[PB  Doc. 73-26304  rued  12-11-78:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Ufa.  0-lfil68.  ate.] 
TEXACO,  INC..  ET  AL. 

Notice  of  Appiications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

December  4,  1973. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  das  Act  for  authorization 
to  sell  natural  gsis  in  Interstate  commerce 
or  to  abandcxi  service  as  described  herein, 
an  as  more  fully  described  In  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
malre  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 31,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10),  All  protests 
filed  with  the  Commission  wlH  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  psw- 
tlcipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 
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>ThlB  notice  does  not  provide  for  oonsoll- 
datlon  for  bearing  of  tbe  several  matters  cov- 
ered bereln. 


DockrtNo. 

and  date 

filed 


Applicant 


Take  further  notice  that,  pursuant  to    quired  by  tbe  public  convenience  and  [Docket  No  RP73-6] 

the  authority  contained  in  and  subject     necessity.  Where  a  peOtioD  for  ie^Te  to  MissiSSIPn  RIVER  TRANSMISSION  CORT. 

to  the  Jurisdiction  conferred  upon  the     Intervene  is  timely  filed,  or  wijere  tte  aNO  GEORGIA  PACIFIC  CORP. 

Federal  Power  ConMnission  by  sections  7     Commisslan  on  Its  own  motion  believes  ,^^j^    .  petition  for  Extraordinary  ReTief 

and  15  of  t»»e  Natural  Oas  Act  and  the     that  a  formal  hearing  Is  reauU«d.  fur-  r>,^„«„  in  ift73 

Commission's  rules  of  practice  and  pro-     ther  notice  of  such  hearing  wlD  be  duly  P^^^.^   clf'., 

cedure  a  hearing  will  be  held  without     given.  On  June   14,   1973,  Mississlro*  «w 

further  notice  before  the  Commission  on        Under  tbe  procedure  herein  provided  Transmission  Corporation  (MRT)   lueo 

all  applications  in  whi<*i  no  petition  to     for,  unless  otherwise  advised,  it  wm  be  revised  tariff  sheets  to  its  FPC  C^  ^^ 

intervene  Is  filed  within  the  time  required     unnecessary  for  AppUcants  to  appear  or  First  Revised  Volume  No.  1 ,  *««^^o^ 

herein  If  the  Commission  on  its  own  re-     j^  reoresented  at  the  hearing,  curtailment  Prw^dures  to  »«  OP™*^ 

view  of  the  matter  believes  that  a  grant     ^  represented  at  tne  nearmg,  ^^^^^  ^^^^  ^j  curtaUed  d^tveri^  on 

of  the  certificates  or  the  authorization                                Kenneth  F.  Plumb,  mRT.  By  order  Issued  Oc***?'"  1-  ]rZi 

for  the  proposed  abandonment  Is  re-                                                    Secretary.  t^e  Commission  suspended  the  revteea 

tariff  sheets  for  the  full  five  months  per- 

Priceper       Pres-  mltt«d  by  the  Natural  Gas  Ac*.  8ub^- 

Parchaser  and  kjcation                  Mof           snre  quently,  numerous  applications  lor  re- 

*>»^  hearing  of  that  suspension  order  were 

~ — filed,  and  on  November  2,  1973,  the  Com- 

Ei  Pan  NatmaJ  Oas  Co.,  Ajieth  Nonproteotive mission  modified  Its  previous  order  and 

Field,  Ban  Juan  County,  Utoh.  r,Tv^Tr4«ii^     for     A    one-day     suspension. 

Texas  Eastern  Transmission  Corp.,  (?)  prOVldCO      lOr      a     "n«r~  ^     ,  o^  MWT 

Yoiirard  Field,  Bee  County,  Tex.  Thereafter   On   November    5,    IVI6,    J»ivx 

«1  Paso  Natural  Gas  Co.,  Aneth  NonprodnctlTe -,^  amotion  DUrSUant  tosectlOTl  4(e)  of 

Na^i^p^'^S^-of^-  .iao.75      M.«    S^Natoal  oL  Act,  to  place  the  tariff 

ira,  Los  Mogotes  Field,  zapate  sheets  Into  effect  following  the  expira- 

county,  Tei.  ^^^^  ^  ^^  one-day  suspension.  A  hearing 

Northern  Natural  Gas  Co_^  Ciena  > 37.0         KM     ^j^  ^^le  justness  and  reasonableness  of  the 

Trt^^t'2?'^iS*"C.%uth  .*!.««       14.66    now  effective  ^^rtailment  procedure  ^s 

vid  Field,  Dewey  County,  okia.  scheduled  to  commence  January  8,  1914. 

'"a^n'd'^ti^^ie^^:  »eS^^d  ^  Take  notice  that  on  November  20^973 

Garvin  Counties,  oki».  . ,.  ^         ,^  „      OeoTgia-Paclflc  Corporation  (Petitioner) 

^!ir- nSg^  ""^  "^r^y,  filed  a  Petition  with  Uie  Commis«on  f«r 

Ha^i,  mid  Seward  Comities,  extraordinary  relief  pursuant  to  8  i-'  oi 

Kans.           „     ^      ..  ^.^  ,.  «         « (IK      the  Commission's  rules  of  practice  and 

CiU«  Service  Gas  Co.,  Medidne  l&O            14.86       me   k^ohiuuboivli^              rPoiip«;tine   the 

Lodge  WMt  Field,  Barber  Couuty,  procedure  (18  CFR  1.7)    requesimg  uie 

Kans.  Commission   to   grant  Petitioner   relief 

Northern  Natural  Gas  Co.,  Hugoton  'liS           It  95     from  cuTtaUment  by  MRT  ^requiring 

Field,  Finney  County,  Kans.  MRT  to  deliver  to  GeorgUl-Pacinc  6,000 

Lone  Star  Gas  Co.,  Roady  North-         Depleted Mcf  of  gas  on  an  average  day  and  9  000 

east  FMd,  osrrin  Connty,  okia.  Mcf  on  a  peak  day,  such  gas  to  be  tisea 

El  p«»  Natural  Gas  Co- San inM  •sa*        15.(86    solely  to  meet  the-lgnltlon  and  pilot  fuel 

B^8SBjimCouSy,N,Mei.  drying   and  processing   operations   and 

southern   Natural   Gas  Co.    Un-  .3aO  15.026     space     heating    ^^f^^^^  **     ^^- 

known  Pass  Field,  ort»ns  Parish,  tioner's  Crosset,  Arkansas  plant. 

Ci\!^  service  o«  CO.,  acreegs  in  ^21.6         14.55        ^^titioner  States  that  it  recelv^  nat- 

Carson  County,  Tei.  ural    gaS    from    tWO    SOUTCeS — 1,500    MCI 

Valley     Gas    TraMmlsslon    Inc^       Nonprodu^ ^^  j^j^  properties  Owned  by  It  In 

?r»*rTei""  ^^  ""  *•*  •*"  Monroe  Field  in  Louisiana  and   40.000 

Teias    O'as    Transmission    Corp.,  «2».0  15.025      ^-t  __  rf^y  fx-Qin  MRT  under  an  inter- 

a.'^'^  ^""'^  '"*°^°°  ruptible  contract.  Petitioner  alleges  that 

^    „  -.  »    _»*  .i-r  A        «  «>ii     in  the  evMit  it  is  not  able  to  obtain  the 

""W^leSS^dpSlh^r^  ''•"        "•■"    requested  volumes,  it  would  be  required 

to  shut-down  facilities  and  lay  off  em- 

El  Paso  Natural  Gas  Co.,  acreage  in  <28.0  16.025      ployees. 

so^.^uuSi^6i!u2£own         «jao        15.0E5        Petitioner   furttier  states   tiiat   MRT 

Pass  Field,  ork«ns  Perish,  i^  jj^  advised  Oeorgla-Paclflc  that  it  can- 

Ark»M»s  Louisiana  qm  o.,  Moor-         116  18.0B5    not  expect  to  receive  any  gas  under  the 

iDffport  Firtd,  c«ido  Fumi,  iM.  existing  int^jruptlble  contract.  Petitioner 

alleges  that  it  has  taken  every  possible 

.Acrea«.«-p>«ito7.o.B-rk.         ;  '  step  to  reduce  It*  usa«e  of  Bstiiralgas 

1 5"pXn1  ^IJSS^  ^iil^^Xmterests  of  no»p«t«.  and  to  develop  its  own  sources  of  supply 

t  al^K  SSSSrt  »d  do5«~ti  B.t.n.  adjustn-nt.  "        ^^  ^nd  tiiat  tbe  only  feasible  alternative  to 

tf^«:^arrBru.'::»u'S^;K:t:^'^w.i?^°^  natural  gas  would  be  propane.  wWch  Pe- 

'  titloner  states  Is  In  extremely  short  sup- 

lOy.    Accordingly,    Petitioner    requests 
that  MRT  be  directed  to  delivo-  «,0W 
Mcf  on  an  average  day  and  8,000  Mcf  on 
ire  DoaTlwaiae  FUed  ia-U-78;«:4»  ami  ^  »  peak  day  to  its  Crosset  facility. 


0-451Sa. TeiBOO,  Ine.,  P.O.  Box  2109,  Den- 

D  11-SS-7S         ver,  Colo.  8oaoi. 
0-19548 HN(i  Oil  Co.,  P.O.  Box  767,  Mld- 

D  11-14-78          land,  Tex.  79701. 
Cm-iau Teiaco,  Inc 

D  11-23-71 
CI6S-78      Texas  Oil  4   Gas  Corp.  (sacceesor 

E  11-12-71  to    Skelly    Oil    Co.),     Fidelity 

Union  Tower  Bldg.,  Dallas,  Tex. 
75301. 
CI66-tSS AtlMtle  Richfield  Co.,  P.O.  Box 

C  11-21-73  2819,  Dallas,  Tex.  76221. 

CI7J-806    Monsanto  Co.,  1300  Post  Oak  Tower, 

1  l-2t-7J  »  Houston,  Tex.  77027. 

CI74-I08 Mobfl  Ofl  Corp.,  «  Oisenway  Ptesa 

(0-11804)  East,  Suite  800,  Houston,  Tex. 

B  11-16-78  TTOM. 

C174-MJ.  PetnABum  Corp.  of  Texas  (Oper- 

(G-SSOS)  ator),  et  al.   (successor  to  Skelly 

F  11-14-78  OU  Co.),  P.O.  Box  911,  Brecken- 

ridge,  Tex.  76024. 
CI74-818    Andover    Oil    Co.    (successor    to 

(0-8888)  ChampUn    Petiolemm    Co.),    412 

F  11-14-78  Philtower    Bldg.,    Tulsa,    Okla. 

74103. 
CI74-814. Petroleum   Corp.,   of   Texas    (stic- 

(0-16KM)  c««or  to  SkeUy  Oil  Co.),  P.O. 

F  11-15-78  Box  911,  Breckenridge,  Tex.  76024. 

C174-816      ....  Edwin  L.  Cox  (Operator)  etal., 3800 

(0-2887)  First  National  Bank  Bldg.,  Dal- 

B  11-16-78  las,  Tex.  76202. 

CI74-ai6.      ..-  Petroleum  Corp.,  of  Texas  (Opera- 

(G-5S17)  tor)  et  al.,  (successor  to  Skelly  Oil 

F  n-16-78  Co.) 

0174-817.      --  Petroleum,  Inc.,  300  West  Douglas, 

A  11-19-78  Wkshlta,  Kans.  67802. 

CI74-818  .  Diamond   Shamrock   Corp.,   P.O. 

A  1H9^78  Box  631,  Anuu-illo,  Tex.  79173. 

CI74-819  James  M.  Forgotaon,  Operator,  409 

(CM8-77)  BeckBldg.,6hrev8port,  La.  71101. 

C174-320  .  Sohio    Petroleum    Co..    (Operator) 

(CP7l-ioi)  (soeoessor   to   CflnsoUdated    Oas 

F  11-16-78  Snpirty  Corp.),  1100  Penn  Tower, 

Oklalioma  Clly,  Okla.  73118. 

Cr74-«1 Seaboard  Well   Service.   Inc.   (sn»- 

(CMA-ggt)  oessor  to  Austral  Oil  Co.,  et  al.), 

F  IW^  pIoTBox  61286,  DCS.  Lafayette, 

La.  70901.  ,  _,„ 

CI74-822.  Phillips  Petioleuin  Co.,  BartleeviDe, 

A  11-1»^7J  Okla.  74004.  ^    ^ 

Cn4-828  .  Petroleum,  Inc.  (successor  to  Barn- 

(CI66-567)  w^   Production    Co.).  SOO   West 

ru-^7i  »«>«*«»;  Wichita,  Kans.  67m 

rT74-a24.  Jerry  LTwhittoc  (successor  to  Mrs. 

(iMMM)""  fS>  M.  Bnmham),  P.O.  Box  8628, 
rn-n-n  Piireveport,  La.  niOS. 


FUliM  coda:  A— InMtel  airvtoa. 

B— Abandoiunent. 

C— AmandmMit  to  wM  aoreaire. 

D— Amsndmant  to  delete  acreage. 

B — Suooesslon. 

F— Partfal  juuwrion. 
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VraERAL  ti«$Ta,  VOC  M,  MO.  Ma-4«DMCS0AY.  DGCEM»  17,  W3 

i 

34228 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  All  parties  heretofore 
permitted  to  intervene  in  the  proceedings 
in  Pocket  No.  RP73-6  are  deemed  inter- 
venors  herein  and  need  not  refile.  How- 
ever, any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  incliisive  of  those  heretofore 
permitted  to  intervene  should  on  or  be- 
fore December  17,  1973,  file  with  tlie  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  suction  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-26364  PUed  12-11-73:8:46  am) 

INTERIM   COMPI  lAN'"'^   PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

M  AND  C  COAL  CO. 

Applications  for  Initial  Permits;  Electric 
Face  Equipment  Standard;  Notice  of  Op- 
portunity for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  F'ace 
Equipment  Standard  have  been  received 
for  items  of  equiixnent  in  the  under- 
ground coal  mines  listed  below. 

(1)  ICP  Docket  No.  4014-000.  M  and  C  COAL 
COMPANY.  M  and  C  Min«,  Mine  ID 
No.  15  00776  0,  Redfox,  Kentucky. 

(3)  ICP  Docket  No.  4017-000,  OUVKR 
8PRINOS  MININO  COMPANY,  INC.. 
Mine  No.  3.  Mine  ID  No  40  00513  0. 
Oliver  Springs,  Tenneeaee. 

(3)  ICP    Docket    No.    4019-000.    COUNTRY 

CLUB  COAL  COMPANY,  Mine  No.  6. 
Mine  ID  No.  36  01455  0.  Wlndber, 
Pennsylvania. 

(4)  ICP    Docket    No.    4020-000,    COUNTRY 

CLUB  COAL  COMPANY.  Mine  No.  7, 
Mine  ID  No.  36  01459  0,  Wlndber, 
Pennsylvania.  * 

(6)  ICP  Docket  No.  4023-000.  SNAP  CREEK 
COAL  COMPANY,  Mld»  No.  6.  Bilne 
ID  No.  46  01394  0,  Lybum,  West  Vir- 
ginia. 

<«)  ICP  Docket  No.  4023-000.  W-P  COAL 
COBCANY.  Mine  No.  18-L,  Mine  ID 
No.  4«  01387  0,  Omar,  We«t  Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  8tat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  by  December  27,  1973.  Requests  for 
public  hearing  must  be  filed  In  accord- 
tmce  with  30  CFR  Part  505  (35  FR  11296, 


NOnCK 

July  15,  1970),  as  amended,  copies  of 
which  may  be  obtained  from  the  Panel 
upon  requtet. 

A  copy  of  each  appUcatlcm  is  avail- 
able for  Inflection  and  requests  for  pub- 
lic hearint  may  be  filed  tn  the  office  of 
the  Correspondence  CX)ntroI  Officer,  In- 
terim Contpliance  Panel.  Room  800.  Vi30 
K  Street,  tfW.,  Washington.  D.C.  20006. 

Oeorgi  a.  Hornbbck, 
Chairman, 
Interim  Compliance  Panel. 

December  6,  1973. 

[PR  Doc  7J-26263  Piled  13-11-73:8:45  am] 
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BULLION   HOLLOW  COAL  CO..   INC. 

Applications  for  Initial  Permits  Electric 
Face  Equipment  Standard;  Notice  of  Op- 
portunity for  Public  Hearing 

Applicaiions  for  Initial  Pwmits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under- 
ground co^  mines  listed  below. 

(1)  ICP     locket     No.     4003-000,     BULXJON 

HOL  liOW  COAL  COMPANY,  INC.  Mine 
No.  :0,  Mine  ID  No.  44  01724  0,  Wise. 
Virginia, 

(2)  ICP      Docket      No.      4004-000.      INDIAN 

CREEK  COAL  CCaiPANY,  Indian 
Creek  Mine.  Mine  ID  No.  40  00688  0. 
Devctila.  Tennessee, 

(3)  ICP  D<»cket  No.  4005-000.  BUCHANAN  A 

SON*  COAL  COMPANY,  INC.,  Mine  No. 
19,  Mine  ID  No.  44  01697  0,  Pound,  Vlr- 
glnlai, 

(4)  ICP  D<Jcket  No.  4006-000,  CABIN  KNOLL 
COAt  COMPANY,  Mine  No.  1,  Mine  ID 
No.  1^  02876  0,  Elktaom  City.  Kentucky, 

cket   No.   4010-000,   LICK   PORK 
COMPANY,   INC.,   Mine   No.   2, 
ID    No.    15    03014    0,    Hatfield, 
jcky, 

(6)  ICP  Docket  No.  4011-000,  B  ft  S  COAL 

COMPANY,  INC.,  Mine  No.  21-A,  4llne 
ID  Nb.  15  02749  0.  Vicco,  Kentucky. 

(7)  ICP    Docket    No.    40I3-O00,    KAT   COAL 

CORPORATION,  Mine  No.  1,  Mine  ID 
No,  4(4  01788  0,  Ricblands,  Virginia 

In  accordance  with  the  provislwis  of 
secticHi  30t(a)(2)  (30  DJS.C.  865(a)  (2) ) 
of  the  P*leral  Coal  Mine  Health  and 
Safety  Ac^  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  by  December  27,  1973.  Requests  for 
public  hearing  must  be  filed  in  accord- 
ance with  30  CFR  Part  505  (35  PJl. 
11296.  July  15.  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
upon  request. 

A  o^y  ^f  each  application  is  available 
for  inspection  and  requests  for'publlc 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800,  1730  K 
Street,  N^.,  Washington,  D.C.  20006. 

George  A.  Hornbick. 

CJiairman, 
Interim  Compliance  Panel. 

Decehbkr  6,  1973. 

[PR  Doc.7^26264  Filed  13-ll-73;8:48  am] 


UNITED  STATES  FUEL  CO. 

Notice  of  Opportunity  for  Public  Hearing 

Application  tor  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  has  been 
received  as  follows : 

ICP  Docket  No,  20172,  UNITED  STATES 
FUEL  COMPANY,  King  MUie,  Mine  ID  No. 
42  00098  0.  Hiawatha,  Utah. 

Section  ID  No.  008  ( 10  West) , 

Section  ID  No.  009  (U  West), 

Section  ID  No.  001  (10  East), 

Section  ID  No.  007  (6  East) . 

In  accordance  with  the  provisions  of 
Section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Pub.  L.  91-173).  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  renewal  may  be  filed  by 
December  27,  1973.  Requests  for  public 
hearing  must  be  filed  in  accordance  with 
30  CFR  Part  505  (35  PR  11296,  July  15. 
1970),  £is  amended,  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street.  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

December  6,  1973. 

(PR  Doc.73-36252  Piled  12-11-73:8:46  am] 

NATIONAL    FOUNDATION    ON    THE 

ARTS  AND  THP  HUMAW'tifs 

PUBLIC   M^A  ADVISORY   PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Public  Media  Ad- 
visory Panel  to  the  National  Council  on 
the  Arts  will  be  held  at  9:30  a.m.  on 
December  16,  1973  and  9:30  a.m.  on  De- 
cember 17,  1973  in  the  Algonquin  Hotel. 
New  York,  New  York. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended.  Including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determina- 
tion of  the  Chairman  published  In  the 
Federal  Register  of  January  10,  1973, 
this  meeting  which  Involves  matters  ex- 
empt from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  UJB.C. 
552(b)  (4),  (6),  and  (6)),  will  not  be 
opem  tothe  ptAllc. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna    Diamond.    Advisory    Committee 
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Management  Officer.  National  Endow- 
ment for  the  Arts.  WashlngtMX,  D.a 
20506.  or  c$il  (202)  382-3308. 

Joyce  PRSBLAm, 
Actinn  Director  of  Administra- 
tion, National  Foundations  on 
the  Arts  and  the  Humanities, 
[PB  Doc.7»-26269  Piled  12-11-73:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-911 

NASA  STRUCTURAL  DYNAMICS  AD  HOC 
GROUP 

Notice  of  Meeting 

The  NASA  Ad  Hoc  Group  on  ShutUe 
Structural  Dynamics  will  meet  on  De- 
cember 19,  1973,  at  the  Headquarters  of 
the  National  Aeronautics  and  Space  Ad- 
ministration, Washington,  DC.  20546 
The  meeting  will  be  held  in  Room  «5  of 
Federal  Office  Building  lOB,  600  Inde- 
pendence Avenue,  SW.  Washington,  D.C. 
20546.  Members  of  the  public  wiU  be  ad- 
mitted to  aU  portions  of  the  meeting  be- 
ginning at  9:00  a.m.  on  a  first-come  first- 
served  basis  up  to  the  seating  capacity 
of  the  room  which  has  seating  for  50  per- 
BOTifl  In  addition  to  members  of  the  ad 

hoc  group.  _ 

The  Structural  Dynamics  Ad  hoc 
Group  is  a  part  of  the  NASA  Space  Sys- 
tems Committee  and  serves  in  an  advi- 
sory capacity  only.  It  is  concerned  spe- 
cifically with  structural  dynamic  con- 
siderations as  they  relate  to  the  Space 
Shuttle  development  effort.  The  cnair- 
man  of  the  ad  hoc  group  to  Dr.  Holt 
Ashley  and  there  are  five  members.  The 
foUowlng  list  sets  forth  the  aPProyed 
agenda  and  schedule  for  the  December  19 
meeting  of  the  Structural  Dynamics  Ad 
Hoc  Group.  For  further  Information, 
please  contact  Mr.  Robert  C.  LitUefleld, 
area  code  202,  755-2453. 

Time  _     ^ 

Dee   19   19T3  Topic 

9'0O-fl:18  ajn.—     Description  of  Shuttle 
System. 

0-16-0 -48  ajn Review   of   Approaches 

"  •  conslderefl  for  Struc- 

•  tural/Dynamlc   Vali- 

dation    of     Shuttle 
System. 
O-45-iaOO   Noon     Plan     tot     Structural/ 
•••^  Dynamic  Validation 

of  ShutUe  System. 
Analytical. 
Scale  Model  Testing. 
Ground  Testing. 
Fllgtat  Testing. 
13:00-1:00  pjn_     Ijunch. 

1.00-4-00  pjn DetaU    Discussions    of 

Pogo,  nutter.  Acous- 
tics, and  Other  Be- 
lated Structural  Dy- 
namic Cyonslderatlons 
4:00  pjn. Adjourn. 

Homer  E.  Newell. 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

December  5,  1973. 
|PR  Doc.73-26301  PUed  12-11-73:8:45  am] 


•     NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  800-1] 

GIANT  STORES  CORP. 

Notice  of  Suspension  of  Trading 

NovxMBXR  36,  1973. 
The  common  stock  of  Giant  Stores 
Corp.  hflng  traded  on  tlie  American 
Stock  Exchange  pursuant  to  P/ovWons 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Giant  Stores 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summa^ 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  hiterest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  to  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
^rlod  from  December  3.  1973  through 
December  12, 1973. 
By  the  Commission. 

[SEAL]         GXORGK  A.   FiTZSIMMOWS, 

Secretary. 
[FR  Doc.7a-aaa91  Plled  12-Xl-73;8:46  am] 
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PENNSYLVANIA  ELECTRIC  Ca 

Proposed  Issue  and  Sale  of  Short-Term 
Promissory  Notes  to  Banks 

In  the  matter  of  Pennsylvania  Electric 
Company,  1001  Broad  Street.  Johnstown, 
Poinsylvania  15907 


Notice  Is  hereby  given  that  Pennsyl- 
vania Electric  Company  ("Penelec ') .  an 
electric  utUlty  subsidiary  company  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission  pursu- 
ant to  Uie  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
section  6(b)  thereof  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  appUcatlon. 
which  is  sununarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Penelec  requests  that,  for  the  period 
commencing  on  January  1,  1974,  and 
ending  December  31, 1974,  the  exemption 
from  the  provisions  of  Section  6(a)  of 
the  Act  afforded  to  it  by  the  first  sen- 
tence of  section  6(b)  thereof  relating  to 
the  Issue  and  sale  of  short-term  notes 
be  increased  above  the  5%  limitation  to 
permit  Penelec  to  issue  and  sell  to  banks 
up  to  $75,000,000  of  short-term  notes  to 
be  outstanding  at  any  one  time.  As  of 
September  30,  1973,  such  amount  of 
short-term  debt  would  have  represented 
9.7%  of  the  principal  amoimt  and  par 
value  of  the  other  securities  of  Penelec 
then  outstanding.  The  filing  states  that 
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Penelec  had  $6,000,000  principal  amount 
of  its  short-term  notes  outstanding  at 
the  date  of  this  application. 

The  new  notes  will  bear  interest  at  a 
rate  not  exceeding  the  prime  rate  to  ef- 
fect for  commercial  borrowings  at  the 
lending  banks,  will  mature  not  later  tiian 
nine  months  from  the  date  of  issue,  and 
will  be  prepayable  at  any  time  without 
premium.  Although  no  commitments  or 
agreements  for  such   borrowings   have 
been  made,  if  this  application  is  granted 
by  the  CommissiCHi.  Penelec  expects  that, 
as  and  to  the  extent  that  its  cash  needs 
require,  borrowings  will  be  effected  from 
among  a  group  of  fifty-one  banks,  the 
names    of    which    and    the    maximum 
amoimts  to  be  borrowed  from  each  are 
listed  in  the  filing.  It  Is  stated  that  Pene- 
lec is  required  to  maintain  compensating 
balances  with  each  of  the  banks  of  ap- 
proximately 10%  of  the  line  of  credit  or 
20%   of  the  borrowings,  whichever  is 
his^er.  Assuming  a  9y2%  prime  rate  and 
a  20%  compensating  balance,  the  effec- 
tive interest  cost  for  such  loans  would 
be  11.88%. 

It  is  stated  that  Penelec  proposes  to 
utilize  the  proceeds  of  the  proposed  bor- 
rowings to  provide  funds  for  Its  short- 
term  working  capital  requirements.  In- 
cluding repayment  of  other  short-term 
borrowings,  and  to  provide,  in  the  gaps 
between  permanent  financings,  a  tem- 
porary source  of  funds  for  construction 
expenditures. 

The  application  states  that  Penelec's 
expenses  Incident  to  the  proposed  issu- 
ance of  notes  wUl  be  approximately 
$8,000,  including  legal  fees  of  $5,500,  and 
that  no  state  commission  or  federal  cwn- 
misslon,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 27,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  OTder  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities   and   Exchange   ComsnlsslcHi, 
Washington,  D.C.  20649.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon'  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  to  case  of  an 
attorney  at  l^w,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  appllcatioii.  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  Cieneral  Bales 
and  Regulations  promulgated  imder  the 
Act,    or    the    Commission    may    grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  adj(lce 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
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this  matter,  includtng  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regiilation,  pursuant  to  dele- 
gated authority. 

[SEAL]        Oeorge  a.  FlTzsnacoHS, 

Secretary. 

IFRDoc.73-26290Faed  ia-ll-73;8:45  am] 


[Pile  No.  500-1] 
AGARD  ELECTRONICS  CORP. 
Notice  of  Suspension  of  Trading 

December  4.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
sxispension  of  trading  in  the  common 
stock  of  Agard  Electronics  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
Interest  and  for  the  protection  of  in- 
vestorg; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
/wise  than  on  a  national  securities  ex- 
\  ehange  is  suspended,  for  the  period  from 
11:10  a.m.  (EST)  December  4,  1973 
through  December  13,  1973. 

By  the  Commission. 

[SEAX.]        George  A.  PrTZsnafONfi, 

Secretary. 

(FRDOC.73-262S2  Piled  13-11-73:8:46  am] 


[PUeNo.  500-1] 

OPTRONICS  SYSTEMS,   INC. 

Notice  of  Suspension  of  Trading 

December  4, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Optronics  Systems,  Inc.  l>eing 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
Investors', 

Therrfore,  pursuant  to  secticm  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  otherwise 
than  on  a  nationsd  securities  exchange  is 
suspended,  for  the  period  from  1 1 :  10  a.m. 
(EST)  December  4,  1973  through  De- 
cemloer  13, 1973. 

By  the  Commission. 

iMKU.']       George  A.  Ftizsimmons, 

Secretary. 
IFR  Doc.73-34295  FUed  13-ll-73;8:46  am] 


NOTICES 

(Pile  NO.  600-1] 
OUOTAMATION,   INC. 


Notioei 


t  of  Suspension  of  Trading 

December  4,  1973. 

It  appeairing  to  the  Securities  and  Ex- 
change C<)mniission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Quotatmation,  Inc.  being  traded 
otherwise  than  on  a  national  'securities 
exchange  is  required  in  the  public  inter- 
est and  tot  the  pr9tection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  th«  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  11 :  10  a.m. 
(EST)  December  4. 1973  through  Decem- 
ber 13.  1973. 

By  the  CJommission. 

[seal!     '  George  A.  Fitzsimmons, 

Secretary. 
(PR  Dcx;. 734-26296  Piled  12-11-73:8:46  am] 


I 


(Pile  No.  600-1) 

ABC  FRfelGHT  FORWARDING  CORP. 

Notice  of  Suspension  of  Trading 

December  4,  1973. 

It  appeahng  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  aSC  Freight  Forwarding  Corp. 
(N.Y.)  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  puDlic  interest  and  for  the  pro- 
tection of  investors ; 

Therefoje,  pursuant  to  section  15(c) 
(5)  of  thfl  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  11:10 
a.m.  (EST)  December  4.  1973  through 
December  13, 1973. 

By  the  Commission. 

[sx&L]        George  A.  FrrzsiMMONS, 

Secretary. 

[PR  Doc. 7^-24294  Piled  12-11-73:8:46  am] 


(PUe  No.  600-1) 

T1LC0  INC. 

Notic^  of  Suspension  of  Trading 

December  4,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Tilco  Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  Interest  and  for  the 
protection  of  investors ; 

Therefooe,  pursuant  to  secticm  15(c) 
(5)  of  tha  Securities  Exchaiige  ^kct  ot 


1934,  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
11:10  a.m.  (EST)  December  4.  1973 
through  December  13,  1973. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.73-26293  Piled  12-11-73:8:46  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

ADVISORY  COMMITTEE  ON  SHELTERED 
WORKSHOPS 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92^63,  86  Stat. 
770,  notice  is  hereby  given  that  a  meet- 
ing of  the  Department  of  Labor's  Ad- 
visory Committee  on  Sheltered  Work- 
shops will  be  held  on  December  18,  1973, 
beginning  at  9:30  a.m.  in  Room  216  A, 
B  &  C  (Conference  Level — one  flight 
down)  of  the  U.S.  Department  of  Lalwr 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  Advisory  Committee  on  Sheltered 
Workshops  advises  the  Department  of 
Labor  with  respect  to  the  application  of 
the  Federal  minimum  wage  laws  to  non- 
profit sheltered  workshops.  Membership 
consists  of  workshop  representatives, 
workshop  workers,  labor,  industry,  and 
the  public. 

The  agCTida  for  the  meeting  follows: 

1.  Status  of  Workshop  Study  by  the 
Department  of  Labor. 

2.  Status  of  Working  Patients  in  Hos- 
pitals and  Institutions. 

3.  Final  Report  of  the  Demonstration 
Study  <m  Guidelines  for  Measuring  Pro- 
ductivity. 

4.  Subcommittee  Recommendations  on 
Puncticais  and  Composition  of  Advlswy 
Committee  and  PuWic  Participation  in 
Meetings. 

5.  Vocational  Rehabilitation  Act  Pro- 
vision for  Affirmative  Action  with  Regard 
to  Employment  of  the  Handicapped  by 
Government  Contractors. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  as  observers  contact  Arthur  H. 
Kom,  Secretary,  Advisory  Oommittee  on 
Sheltered  Workshops,  D.S.  Department 
of  Labor,  Employment  Standards  Ad- 
ministration, Washin«t<xi,  D.C.  20210 
(telephone:  202-382-1418). 

Signed  at  Washlngtcwi,  D.C,  this  10th 
day  of  December,  1973. 

Waxkcn  D.  Landis. 
Acting  Administrator,  Wage  and 
Hour  Division,   U.S.   Depart- 
ment of  Labor. 

(FB  DOC.73-2M39  PUed  13-11-'K3:8:46  am] 
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Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONIMENTAL 
PROTECTION  AGENCY 

SUBCHAFTER  C— lAIR  PROGRAMS 

PART    52— APPROVAL   AND    PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Baltimore,  Maryland  Transportation 
Corttrol  Plan 

This  mlemaklng  sets  forth  a  transpor- 
tation contrcrf  plan  for  the  Metropolitan 
Baltimore  Intrastate  Air  Quality  Control 
Region  (AQCR) .  A  general  preamble  was 
published  on  November  6,  1973,  in  the 
Federal  Register  (38  PR  30626)  and  Is 
incorporated  by  reference  herein. 

BACKGROimS 

On  June  15.  1973,  the  Administrator 
disapproved  in  part  the  transportation 
control  plan  submitted  on  April  16.  1973 
by  the  State  of  Maryland  for  attainment 
of  primary  national  ambient  air  quality 
standards  for  carbon  mxmoxide  (CO). 
hydrocarbons  (HO.  oxides  of  nitrogen 
(NO,),  and  photochemical  oxidants 
(Ox>  in  the  Metropolitan  Baltimore 
Intrastate  Region  (38  FR  16550,  June  22. 
1973).  Subsequent  amendments  to  the 
plan  were  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  on 
June  15,  1973.  June  28.  1973  and  July  9. 
1973.  Although  the  plan  and  its  amend- 
ments contained  a  number  of  generally 
acceptable  strategies,  the  plan  lacked 
adequate  legal  and  technical  assurances 
that  the  anticiE>ated  emissions  reductions  ■ 
could  be  realized  and  the  air  quality 
standards  in  fact  attained. 

Maryland's  request  for  a  2-year  exten- 
sion in  attaining  standards  also  was  dis- 
approved because  it  lacked  adequate 
data  to  support  a  conclxision  that  strate- 
gies needed  to  attain  standards  by 
May  31.  1975  (or  even  by  s<Mne  later  date 
up  to  May  31.  1977)  are  technically  in- 
feasible  and  also  because  the  plan  did  not 
show  adequate  consideration  of  available 
alternative  strategies.  On  August  2,  1973 
(38  PR  20769.  August  2.  1973).  the  Ad- 
ministrator proposed  regxUations  to  sup- 
plement the  strategies  contained  in 
the  Maryland  plan  to  bring  it  into  con- 
formance with  requirements  of  the  law, 
and  also  proposed  added  strategies  to 
achieve  further  emission  reductions 
needed  to  assure  the  attainment  of 
standards.  Those  strategies  and  associ- 
ated regxilations  which  were  proposed 
were  gsisoline  handling  vapor  recovery, 
inspecticMi  and  maintenance,  bus/carpool 
computer  matching  system,  management 
of  parking  supply,  limitation  of  public 
parking,  preferential  bus/carpool  treat- 
ment, vacuum  spark  advance  disconnect, 
oxidizing  catalyst  retrofit,  and  gasoline 
distributicHi  limitations. 

A  public  hearing  on  the  EPA  plan  was 
held  in  Baltimore.  Maryland,  on  Septem- 
ber 5,  1973.  A  total  of  69  statements  was 
presoated  during  the  hearing,  and  a  total 
of  16  letters  was  received  both  before  and 
after  the  hearings  from  private  citizens, 
representatives  of  business,  industry,  and 
institutions,  and  spokesmen  for  environ- 
mental organizations.  The  control  meas- 
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Air    PoLLUlioK 
Baltimore 

Natural  faatures.  The  geogrt4>hic  area 
of  the  Metnjpolitan  Baltimore  Intrastate 
Air  Qualitjj  Control  Region  Is  2.364 
square  milds.  The  boundaries  for  the 
region  conform  to  those  of  the  Baltimore 
Standard  Metropolitan  Statistical  Area. 
This  includes  the  City  of  Baltimore  and 
the  counties  of  Anne  Anmdel,  Baltimore, 
Carroll,  Hirford,  and  Howard.  The 
region  forr^s  the  western  edge  of  the 
tion  of  the  Chesapeake  Bay. 
idge  and  Allegheny  Moun- 
tains lie  westward  of  the  region,  provid- 
ing a  geographical  basin  In  which 
pollution  cat!  be  trapped.  The  regiCHQ  lies 
within  the  foiling  Piedmont  Plateau  on 
the  nearly  flat  Atlantic  Coastal  Plain. 
The  eastern  portion  is  generally  flat, 
with  elevations  of  less  than  500  feet; 
progressing  westward  across  the  region, 
the  elevatitm  gradually  rises  to  the 
gently  rolling  arefis  of  Carroll  and 
Howard  Counties;  elevations  in  the 
western  ardas  of  the  region  reach  1,000 
feet.  The  typography  generally  permits 
free  air  mofvement  with  few  channeling 
effects.         I 

Climatology.  Baltimore  Is  in  an  area 
where  unusual  meteorological  conditions 
conducive  [to  the  accumulation  of 
Isurge  quanjtities  of  pollutants  In  the 
atmosphere!  over  the  urban  area  can  and 
do  take  pl^ce  frMn  time  to  time.  Con- 
centrations! of  atmospheric  pollutants 
incresise  when  the  volume  of  air  into 
which  they  axe  dispersed  is  decreased.  In 
the  atmosphere  this  occurs  when  the 
vertical  exljent  to  which  mixing  of  the 
pollutants  can  take  place  is  limited 
and  the  w%id  speed  Is  low.  When  both 
these  conditions  occiu-  In  the  extreme 
and  emissions  of  air  contaminants  con- 
tinue, oonoentrations  01  air  pollutants 
can  increase  to  the  point  that  they  be- 
come an  iimnediate  danger  to  himian 
health. 
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of  photochemical  oxidants 
place  imless  strong  sunlight 
since  an  external  source 
needed  in  the  oxidant  pro- 
reactions.  Episodes  of 
oxidants  will  then  occur 
the    three    requirements  of 
mixing,  light  winds,  and 
ght  are  all  present, 
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morning  mixing 

morning  mixing 

afternoon  mixing 


Mean  annual 

height 
Mean  summer 

height 
Mean  annua 

height 
Mean  summfer  afternoon  mix 

Ing  height . 


650  meters 
60(V  meters 
1400  meters 
1800  meters 

5.6  m/s 
4  m/8 
7  m/8 
6.5  m/B 


Mmui  annuki   wind  speed  In 

the  morning  mixing  layer — 
Mean  summer  wind  speed  in 

the  morning  mixing  layer.. _ 
Mean   annual   wind   speed   in 

the  afternoon  mixing  layer- 
Mean  ■  summer  wind  s|>eed  In 

the  aftwnoon  mixing  layer.  . 

The  above  data  indicate  that  Btdti- 
more  has  a  significant  tendency  to  ex- 
cess oxidant  formation  during  the  sum- 
mer months,  although  that  tendency  is 
not  as  great  as  In  some  other  areas  of 
the  country.  In  the  5-year  period 
starting  August  1,  1960,  there  were  20 
days  of  high  meteorological  potential  for 
air  pollution  as  defined  by  the  National 
Weather  Bureau.  This  compares  to  a 
high  of  40  days  in  the  Eastern  half  of 
the  United  States,  and  70  in  the  West- 
em  half  of  the  country.  TTiere  were  some 
parts  of  the  country  where  there  were 
no  days  of  high  pollution  potential.  The 
relatively  high  emission  levels  of  car- 
bon monoxide  and  hydrocarbons  in  the 
Baltimore  area,  particularly  attributable 
to  vehicular  traCQc,  have  Eiggravated  the 
air  quality  problem,  especially  during 
those  days  of  high  meteorological  poten- 
tial for  pollution. 

In  order  to  assist  the  aii  pollution  con- 
trol program  for  the  region,  an  Environ- 
mental Meterological  SuiHwrt  Unit 
(EMSU)  is  stationed  to  Washington,  D.C. 
by  the  National  Weather  Service.  The 
EMSU  has  the  responsibility  for  forecast- 
ing high  pollution  potential  days,  or  as 
they  are  now  known.  Air  Stagnation  Ad- 
visories for  the  Baltimore  area.  Since 
January  1970,  significant  air  stagnation 
has  been  forecast  on  72  days,  or  an  aver- 
age of  19  days  per  year.  Of  these  72  days, 
36  days,  (»:  one  half  of  the  total,  were  in 
the  months  of  June,  July,  and  August 
when  photochemical  oxidants  are  most 
likely  to  be  a  problem.  Actual  records  of 
air  quality  measurements  in  the  region 
clearly  show  the  high  frequency  with 
which  standards  are  exceeded  during  the 
summer  months. 

Air  quality  and  reduction.  The  State 
of  Maryland,  in  its  transportation  con- 
trol plan  submission  of  June  15,  1973,  in- 
cluded a  maximum  validated  8 -hour 
average  carbon  monoxide  reading  of  21 
ppm.  After  verifying  with  the  Maryland 
Bureau  of  Air  Quality  Control  that  this 
level  had  occurred  on  two  separate  oc- 
casions 'Augiist  5  and  6,  1971),  the  Ad- 
ministrator determined  it  to  be  the  Balti- 
more air  quality  level  for  this  pollutant 
upon  which  the  control  strategy  may  be 
based.  Similarly,  a  maximum  validated 
1-hour  average  photochemical  oxidant 
reading  of  0.21  ppm  was  verified  to  have 
occurred  several  times  (on  August  20, 
1972)  and,  therefore  is  the  Baltimore 
sdr  quality  level  for  this  pollutant  upon 
which  the  control  strategy  may  be  based. 

According  to  the  Maryland  plan,  total 
carbon  monoxide  emissions  tn  the  area 
defined  in  the  Baltimore  Metropolitan 
Area  Transportation  Study,  known  as 
the  BMATS  area,  were  507,800  tons  in 
ld72.  (Por  a  definition  of  this  area,  see 
"Transportation  Controls  to  Reduce 
Motor  Vehicle  Emissions  in  Baltimore, 
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Maryland."  EPA  Report  APTD-1443,  p 
11-27).  Total  dally  peak-peilod  emJ»- 
slona  (6-9  am)  of  taydrocuiKHis  In  the 
BMATS  area  were  57.7  tons  in  1972. 
Based  on  more  accurate  emisskm  and 
deterioration  factors  for  mobile  sources, 
as  presented  In  "An  Interim  Report  on 
Motor  Vehicle  EmiSBlon  Estimation,"  by 
D.  S.  Klrcher  and  D.  P.  Armstrong.  EPA 
ealculattons  indicate  baseline  emission 
inventories  of  592,737  tons  per  year  and 
61.0  tons  per  peak  period,  for  carbon 
monoxide  and  hydrocarbons,  respec- 
tively. The  rationale  for  the  use  of  the 
peak-perfod  hydrocarbon  emissions  Is 
presented  at  the  end  of  this  section  of 
the  preamUe. 

On  the  basis  of  the  foregoing  emission 
data  baseline,  the  EPA  calculates  that  a 
carbon  monoxide  emissions  reduction  of 
337,860  tons  from  592,737  tons  In  1972  to 
254,877  tons  usbw  the  rollback  tech- 
nlqtie,  (See  "Technical  Support  Docu- 
ment for  the  Transportation  Control 
Plan  for  the  BCetropoUtan  Baltimore  In- 
trastate Region,"  EPA,  Regicm  IH)  is 
necessary  In  the  BMATS  area  to  meet  the 
nattocal  ambient  air  quaUty  standard  for 
that  pollutant.  Based  on  EPA  calcxila- 
tions  using  40  C^PR  Part  51,  Appendix  J, 
the  peAk  period  hydrocarioon  «nisslons 
must  be  reduced  by  70  percent  of  the  1972 
emlsstons  In  the  BMATS  area  from  a 
level  of  61.0  toes  to  a  level  of  18.3  tons. 
Since  significantly  greater  emission  re- 
ductions are  required  for  hydrocarbons, 
the  control  measures  proposed  to  attain 
the  oxidant  standard  will  be  more  than 
sufBclmt  to  attain  the  carbon  monoxide 
standard. 

Hydrocarbon  emission  concentrations 
during  the  6-9  am  period  are  related 
to  peak  oxidant  readings  in  the  after- 
no<Hi.  after  mixing  with  nitrogen  ox- 
ides In  the  presence  of  strraig  sunlight. 
Since  emlsKlons  of  hydrocartKms  vary 
considerably  during  the  day,  the  rush 
hours  account  for  a  disproportionate 
amount  of  onlsslons  due  to  the  signifi- 
cance of  the  contribution  of  motor  vehi- 
cles. Hence,  the  hydrocarbon  emission 
inventories  and  strategy  effects  were  de- 
termined for  this  peak  period.  Justifica- 
tion for  this  rationale  is  provided  by  the 
fact  that  the  ccmverslon  curve  (40  crPR 
Part  51,  Appendix  J)  establishes  the  rela- 
tionship between  peak  6  to  9  am  hydro- 
carlxin  emissions  and  the  maximum  for- 
mation ot  oxidants.  Tb  ensure  against 
reducing  only  peak  period  emissions  and 
allowing  emissions  at  other  times,  most 
of  the  strategies  have  the  effect  of  reduc- 
Inr  emlaBtans  throughout  the  day.  The 
peak  period  was  used  to  calculate  the 
effectiveness  of  the  strategy  on  the  peak 
period  emissions. 

The  statioiuu7  source  controls  which 
are  presented  In  Table  2  reflect  cm- going 
state  programs  for  ccmtrol  of  stationary 
eouree  emissions.  These  controls  ccmslst 
of:  (1)  Enforcement  of  current  regula- 
tions, (2)  ad<a>tlon  at  stattonary  source 
rulee  Bmttlnff  the  construction  of  new 
soureeB  of  hydroeaiison  emissions,  (3) 
recovery  of  vapors  from  Ba8-handlln«r, 
and  (4)  reductloQs  In  dry  cleaning  and 
other  orgaolc  solvent  loeees. 


BtMTB  TaANSPOBTATIOiV    CXUTTKOL    PLAM 

The  State  of  Maryland  Plan  for  the 
Metropolitan  Baltimore  Intrastate  Re- 
gion contained  fire  basic  strategies  and 
one  episode  strategy.  These  were:  (1) 
Federal  Motor  Vehicle  Control  Program 
(PMVC7P),  (2)  additional  stationary 
source  controls,  (3)  the  Periodic  Motor 
Vehicle  Inspection  Program,  (4)  catalytic 
retrofit  of  heavy  duty  vehicles,  (5)  Im- 
proved pubUc  transportation,  and  (6) 
vehicle  use  restrictions  during  predicted 
stagnations  In  the  sununer  months.  Ex- 
cept for  the  PMVC::p,  the  strategies,  as 
proposed  by  the  Bureau  of  Air  Quality 
Control,  were  evaluated  in  order  to  de- 
termine whether  they  were  adequate  to 
attain  standards.  (See  38  PR  16550,  June 
22,  1973,  and  "Evaluation  Report  for  the 
State  of  Maryland  (Metropolitan  Balti- 
more.") 

A  brief  summary  of  thpse  strategies 
and  their  evaluation  is  given  in  the  fol- 
lowing paragraphs: 

The  stationary  source  controls  include: 
(a)  Gasoline  handling  emissions  contrtrf, 
both  on  the  station  storage  tanks  and 
on  the  gasoline  pumps,  (b)  dry  cleaning 
solvents  control  and  (c)  emissions  frozen 
at  ciurent  levels. 

The  Maryland  Plan  included  proposed 
regulations  for  the  installation  of  vapor 
balance  lines  or  equally  effective  vapor 
discharge  control  systems  on  aH  mot<» 
vehicle  fuel  loading  systems.  The  plan 
states  a  90  percent  hydrocarbon  emission 
reduction  will  be  achieved  for  all  gasoline 
service  station  losses,  although  the  iwo- 
posed  regulations  (since  adopted  by 
Maryland)  do  not  ensure  that  this  re- 
duction will,  in  fact,  occur.  Therefore,  the 
Administrator  considered  it  necessary  to 
propose  and  to  promulgate  measures 
which  require  the  installation  of  vapor 
recovery  devices  which  are  90  percent  ef- 
fective, cm  both  the  loading  facilities  for 
service  station  storage  tanks  and  at  the 
gasoline  pump>s. 

The  Maryland  Plan  included  a  pro- 
posed regulation  which  would  accelerate 
to  May  31,  1973,  the  use  of  non-photo- 
chemically  reactive  hydrocarbons  in  dry 
cleaning  operations.  As  stated  in  the 
Pkdehai,  Recistxr  (38  FR  20769),  the 
Administrator  approves  this  concept  and 
recognizes  that  Maryland  is  proceeding 
expeditiously  to  promulgate  such  a  reg- 
ulation In  final  form. 

Also  Included  In  the  Maryland  Plan 
were  two  measures  designed  to  prevent 
additional  hydrocarbon  emissions  from 
major  sources.  The  first  element,  would 
require  the  reduction  of  hydrocarbon 
emissions  from  all  existing  stationary 
sources  to  a  level  equal  to  full  contnd 
under  current  regulations  and  ttie  sub- 
sequent maintenance  of  total  emissions 
at  that  level. 

The  Mstryland  Plan  also  proposed  to 
prohibit  new  major  hydrocarbon  sources 
from  moving  Into  the  Region.  Although 
no  specific  regulations  had  been  adopted 
or  proposed  by  Maryland  for  these  meas- 
ures, the  Administrator  had  determined 
that  emission  reductions  claimed  were 
technically  proper  and  that  legal  au- 


thority exists  to  Impose  the  freeze.  A  reg- 
ulation is  being  promulgated  to  assure 
its  implementation. 

Mobile  s<»irce  controls  proposed  by 
the  State  of  Maryland  included  the  Pe- 
riodic Motor  Vehicle  Inspection  (PMVI) 
program  and  the  installation  of  catalytic 
retrofit  devices  on  all  heavy  duty  vehicles. 
The  PMVI  program  which  was  pro- 
posed included  a  dynamic  (loaded)  emis- 
sions inspection  program  for  both  light 
and  heavy  duty  vehicles.  The  proposed 
program  specifies  a  state -administered 
program  with  87  inspection  lanes  (43  in 
the  Metropolitan  Baltimore  Region), 
and  requires  the  design  of  failure  criteria 
.s;uch  that  a  reduction  of  12  percent  hy- 
drocarbon and  10  percent  carbon  monox- 
ide emissions  will  result.  However,  since 
neither  the  legal  authority  nor  a  detailed 
description  of  the  proposed  regulations 
was  submitted  with  the  plan,  the  Admin- 
istrator con-^idered  it  necessary  to  pro- 
pose and  to  promulgate  a  region-wide 
inspection/maintenance  program. 

The  Maryland  plan  included  a  pro- 
posal for  the  retreat  of  medium  and 
heavy  duty  vehicles  with  50  percent  ef- 
fective catalytic  retrofits.  Since  no  legal 
authority  was  demonstrated,  nor  regula- 
tions included;  nor  test  data  provided 
to  confirm  the  proposed  reductions;  nor 
any  intergovernmental  arrangements 
with  New  York  City  which  had  initiated 
a  similar  program  primarily  direcled 
towards  control  of  carbon  monoxide, 
whereas  Maryland  was  primarily  seek- 
ing a  hydrocarbon  control  program ;  the 
Administrator  was  obUged  to  disapprove 
this  proposed  strategy.  A  regulation  for 
catalytic  retrofit  of  medium  duty  vehicles 
is  promulgated  herewith.  EPA  beUeves, 
as  more  fully  described  below,  that  cata- 
lytic retrofit  of  heavy  duty  vehicles  is  not 
feasible  at  this  time.  Accordingly,  a  dif- 
ferent retrofit  program  for  these  vehicles 
is  pnxnulgated  herewith. 

TTie  Maryland  plan  contained  a  trans- 
portation control  package  consisting  of 
proposals  for  traffic  flow  improvements 
and  VMT  reduction  measures.  To  facili- 
tate traffic  flow  a  TOPICS '-type  program 
was  proposed  which  calls  for  sophisti- 
cated signsd  controls,  parking  restric- 
tions, lane  widening,  tum-lane  additions 
and  channelization  projects.  Since  the 
projects  included  in  this  plan  are  ex- 
pected to  expedite  traffic  flow  overall  by 
about  10  percent,  It  is  anticipated  that 
emission  reductions  will  result.  The  VMT 
reduction  measures  proposed  Included 
establishment  of  express  bus-lanes,  pur- 
chase of  additional  buses,  and  promotion 
of  carpools.  The  plan  claimed  a  13  per- 
cent reduction  in  VMT  for  the  transpor- 
tation control  package  although  it  also 
stated  that  a  75  percent  to  86  percent  re- 
ductioi  In  emissions  attributable  to  a  re- 
diKtion  In  VMT  would  be  needed  to  at- 
tain standards  by  1977.  In  any  event,  the 
proposals  were  not  accompanied  by  suffi- 
cient technical  data,  implementation 
schedules,  and  legal  and  regulatory  au- 
thorities to  ensure  the  dlalmed  13  percent 
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reduction  in  VMT.  Consequently,  the 
Administrator  considered  it  necessary  to 
propose  and  promulgate  bus  lane,  park- 
ing control,  and  carpo<d  measures. 

Finally,  the  Marylsmd  plan  proposed 
a  program  to  restrict  trafQc  during  pre- 
dicted high  air  pollution  periods.  No  spe- 
cific emission  reductions  were  claimed 
for  this  measiire;  however.  Maryland  in- 
vited Federal  participation  in  the  de- 
velopment of  such  a  program.  Since  the 
EPA  does  not  know  of  any  prediction 
system  of  demonstrated  reliability  in  ac- 
curately forecasting  all  high  air  poUu- 
tion  periods,  the  Administrator  was  and 
remains  imable  to  accept  this  strategy 
as  a  viable  emission  control  program. 

Original  EPA  Proposal 

In  addition  to  the  missicHis  reductions 
of   the  Federal   Motor  Vehicle  Control 
Program,  the  EIPA  proposed.  In  the  Fed- 
eral Register  of  August  2,  1973  (38  FR 
20769) .  the  following  measures  to  reduce 
carbon  monoxide  and  hydrocarbon  emis- 
sions:  (1)   Gasoline  handling  vapor  re- 
covery    (modification    of    measure    in 
Maryland's      Transportation      Control 
Plan) :   (2)   inspection  and  maintenance 
(Modification  of  measure  in  Maryland's 
Transportation  Control  Plan) ;  (3)  mass 
trsuisit  improvements  (included  in  Mary- 
land's   Transportation    Control    Plan) 
which    were    supplemented    by    specific 
regulations  for  (a)  bus/carpool  match- 
ing system,  (b)  management  of  parking 
supply.  (O  limitation  of  public  parking, 
and  (d)  preferential  bus/carpool  treat- 
ment;   (4)   vacuum  spark  advance  dis- 
connect (VSAD)   of  pre- 1968  Ught  duty 
vehicles;    (5)   oxidizing  catalyst  retrofit 
of  certain  light  duty  vehicles  of  model 
years  1968  through  1975;  and  (6)  gaso- 
line distribution  limitations.  The  meas- 
ures, as  proposed  would  have  provided 
for  an  attainment  date  of  May  31.  1977. 
In   addition,   emission  reduction   credit 
was  given  to  Maryland's  proposed  sta- 
tionary     source      rule      strengthening 

measure. 

Final  EPA  Promulgation 

The  Environmental  Protection  Agency 
herewith  promulgates  regulations  de- 
signed to  correct  specific  deficiencies  in 
the  Maryland  plan.  The  original  EPA 
proposals  have  been  modified  to  reflect 
testimony  at  the  public  hearings,  writ- 
ten comments  and  other  new  technical 
Information  available  to  the  Administra- 
tor, and  to  also  reflect  additional  tech- 
nical information  provided  by  the  Mary- 
land Department  of  Transportation,  the 
Baltimore  City  Department  of  Planning, 
and  the  Mass  Transit  Administration 
(MTD). 

In  the  Federal  Register  of  August  2. 
1973  (38  FR  20769),  the  Administrator 
stated  that  the  EPA  would  be  evaluating 
a  submission  by  the  State  of  Maryland 
on  June  28,  1973,  concerning  measures 
to  reduce  hydrocarbon  emissions  through 
vapor  recovery  during  service  station 
(Stage  1)  and  automobile  tank  (Stage 
2)  refueling  operations.  On  July  20.  1973, 
Maryland  forwarded  proposed  regula- 
tions  for   these   measures,   and  subse- 
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quently  adopted  regulations  on  October 
3,  1973  to  be  effective  on  December  2. 
1973.  The  ad()ption  by  the  State  of  Mary- 
land of  suclj  regulations,  their  general 
content,  and!  a  number  of  steps  which 
Maryland  hai  taken  to  obtain  approvable 
vapor  collection  systems  has  clettfly  dem- 
onstrated   t^    the    Administrator    that 
Maryland  is  inoving  forward  in  this  field. 
The  Administrator  is  also  aware  that 
Maryland   iiitends   to   approve   systems 
whose  collection  efficiency  is  equal  to  or 
greater  than;  90  percent  when  such  sys- 
tems are  deiaonstrated  to  be  safe,  reli- 
able, and  aiteiilable.  However,  since  the 
currently    adopted    regulations   do    not 
make  a  speeific  commitment  for  a  90 
percent  coUaction  efficiency,  the  Admin- 
istrator is  pj-omulgating  regulations  for 
vapor  recovery  which  are  similar  to  those 
which  had  *een  proposed  on  August  2, 
1973.  Comments  which  were  received  on 
these  measures  generally  supported  them 
in  principle  ^ut  raised  questions  concern- 
ing the  availability  of  control  systems 
by  May  31,  !l977,  applicability  to  small 
service  stations,  and  technical  details. 
The  requirements  which  are  not  being 
promulgated  reflect  modifications  of  the 
proposed    regulations    as    follows:    (a) 
More  design  flexibility  is  permitted  to 
ensure  vapor  tight  connections  between 
delivery  vessels  and  storage  containers, 
(b)  provisions  have  been  added  to  ensure 
compatibility  between  systems  used  for 
Stages  1  and  2  fueling  operations,  (c) 
exceptions  iave  been  Included  for  cer- 
tain small  size  facilities,  suid   (d)    the 
compliance  requirements  have  be*n  re- 
defined anti  the  final  compliance  dates 
have  been  ejctended  to  March  1,  1976  for 
Stage  1  control  systems  and  to  May  31. 
1977  for  Silage  2  control  systems.  The 
EPA  estimaies  that  the  total  annual  cost 
to  each  vehicle  owner  for  the  Stages  1 
and   2   vap<)r   control   program   will   be 
$3.20  on  tte  assumption  that  all  the 
costs  of  control  are  reflected  in  the  gaso- 
line prices. 

The  Statk  of -Maryland  has  recently 
adopted  ( October  3. 1973)  a  regulation  to 
achieve  100  percent  reduction  in  oxidant 
related  hj»drocarbon  emissions  from 
solvent  used  in  drycleaning  operations 
by  requiring  a  total  switch  to  non-photo- 
chemically  '  reactive  solvents  In  such 
operations  by  May  31,  1974.  This  regula- 
tion, as  ol  its  effective  date,  will  be 
legally  binding  in  the  State  of  Maryland. 
However,  stice  EPA  csuinot  formally  ap- 
prove an  adopted  regulation  until  it  has 
taken  public  comment  thereon,  in  addi- 
tion to  the  comments  at  the  State  public 
hearing,  a4d  since  the  adopted  regula- 
tion on  drycleaning  solvents  was  not  sub- 
mitted to  EpA  in  time  to  permit  approval 
by  the  date  pf  this  promulgation,  a  stand- 
ard EPA  regulation,  already  promulgated 
for  the  Maryland  portion  of  the  National 
Capital  Injierstate  AQCR.  requiring  at 
least  85  percent  control  of  oxidant  re- 
lated emissions  from  drycleaning  opera- 
tions is  proinulgated  today.  Subject  dry- 
cleaning  operations  are  cautioned  to 
take  notice!  of  the  Maryland  regulation 
requiring  1  )0  percent  control,  and  not  to 


rely  on  the  requirement  for  only  85  per- 
cent control  promulgated  today.  The  ef- 
fect of  the  100  percent  control  program, 
as  compared  to  the  85  percent  control 
program,  will  be  to  further  Increase  the 
value  of  hydrocarbon  emission  reductions 
from  0.39  ton  per  peak  period.  EPA  an- 
ticipates that  this  regiilation  will  be  re- 
scinded when  and  if  the  necessary  steps 
for  approval  of  the  Maryland  regulation 

are  taken. 

The  Maryland  Plan  included  a  control 
measure  which  would  limit  hydrocarbon 
emissions  from  all  users  of  photochemi- 
cally  reactive  materials  to  the  fully  con- 
trolled levels  under  existing  regulations. 
Since  this  measure  would  not  only  re- 
sult In  an  appreciable  reduction  in  hydro- 
carbon emissions  by  1977,  but  would  also 
contribute  substantially  to  the  po6t-1977 
maintenance  of  standards,  the  Adminis- 
trator is  promulgating  a  regulation 
herewith  to  assure  its  implementation. 

The  inspectlOTi  and  maintenance  regu- 
lation  promulgated    is    similar    to    the 
regulation  which  was  proposed  In  the 
Federal  Register  of  August  2.  1973  (38 
FR  20769) .  It  differs  fr<Hn  the  proposal 
In  that  it  requires  Inspection  and  main- 
tenance procedures  be  apxplied  to  me- 
dium (6000  to  10,000  lbs.  gross  vrtiicle 
weight,  OVW)   and  heavy  (over  10,000 
lbs.  GVW)  duty  vehicles  as  well  as  light 
duty  vehicles   (under  6000  lbs.  OVW). 
Inspection  and  maintenance  of  medium 
and  heavy  duty  vehicles  were  not  in- 
cluded in  the  proposal.  However,  since 
then,  as  discussed  below,  EPA  has  deter- 
mined that  certain  retrofits  on  these  ve- 
hicles are  feasible,  smd  an  inspection  and 
maintenance    program    is    accordingly 
being  promulgated  to  make  sure  theae 
regulations  achieve  their  purpose.  The 
"loaded   test"    inspection   and   mainte- 
nance measure  Is  also  very  similar  to  the 
program  proposed  by  the  State  of  Mary- 
land in  its  transportation  control  ad- 
dendum of  June  28.  1973.  but  also  caUs 
for  retest  of  failed  vehicles  following 
maintenance — a  deficiency  of  the  Mary- 
land  proposal.   The   Administrator,   in 
promulgating    this   regxilation,   requires 
that  quick  action  to  implement  the  pro- 
gram be  taken  in  order  that  the  first  an- 
nual inspection  cycle  can  be  completed  by 
July  31,  1976.  In  comments  and  corre- 
spondence   received    by    the   EPA,    the 
adoption  of  an  inspection  and  mainte- 
nance program  received  virtually  unani- 
mous support.  Based  on  fleet  studies  of 
light  duty  vehicles,  the  additional  annual 
average  cost  for  light  duty  vehicles  Is 
estimated  to  be  $3  for  the  vehicle  Inspec- 
tion, and  $20  to  $30  maintenance  costs 
for  those  failing  the  inspection. 

Because  the  Maryland  plan  lacks 
speciflc  assurances  of  emission  reduc- 
tions attributable  to  the  claimed  13  per- 
cent VMT  reductions  from  improvements 
to  public  transportation,  regulations  are 
promulgated  to  strengthen  and  augment 
the  Maryland  plan.  The  Maryland  plan 
to  increase  bus  fleet  size  is  approved  sub- 
ject to  the  requirement  that  a  compliance 
schedule  be  submitted,  definitely  com- 
mitting the  State  to  the  increases  in  fleet 
size  set  forth  in  the  State  plan. 
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In  addition,  the  foUowlng  regulations, 
which  were,  in  substance,  Included  in  the 
August  2,  1973,  notice  of  proposed  rule- 
making (38  FR  20769)  are  promulgated 
herewith  in  order  to  assure  implementa- 
tion of  the  measures  proposed  by  the 
State  of  Maryland: 

Establishment  of  exclusive  bus/carpool 
lanes  along  major  corridors  which  al- 
ready have  express  bus  service,  from  the 
following  outlying  communities  and /or 
residential  areas  to  the  CBD,  by  Janu- 
ary 1,  1976:  Halethorpe,  Baynesvllle, 
Rkesville.  Towson,  Catonsville,  Dundalk, 
Overlea-Parkville,  Randallstown,  Middle 
River-Essex,  and  the  Mount  Washington 
and  Himting  Ridge  Sections  of  Balti- 
more. In  addition,  exclusive  lanes  are 
required  to  be  established  from  Linthi- 
cum  to  the  CBD  and  from  the  CBD  to 
Sparrows  Point.  The  predicted  beneflt 
from  all  of  the  above  exclusive  bus/car- 
pool lanes  is  a  3.1  percent  reduction  in 
commuter  VMT.  It  is  noted  that  taxis 
with  two  or  more  passengers  can  be  re- 
garded as  carpools  and  will  hence  be 
quEdifled  to  make  use  of  the  exclusive 
bus/carp>ool  Ismes  as  defined  above. 

(The  Administrator  commends  the 
City  of  Baltimore  and  the  Mass  Transit 
Authority  for  the  well -developed  5.4  mile 
network  of  exclusive  bus  lanes  in  the 
Baltimore  CBD  accompanied  by  enforce- 
ment of  parking  restrictions.  Since  these 
exclusive  lanes  have  been  in  operation 
since  1971,  no  additional  regulations  are 
included  In  this  promulgation  to  assure 
express  service  in  the  downtown  area.) 

Restriction  of  on-street  parking  along 
all  streets  in  the  above-named  corridors 
which  contain  dedicated  bus/carpool 
lanes  by  May  1. 1975.  This  measure  which 
Is  being  promulga^d  corresponds  with 
existing  on-street  parking  regiilations 
which  the  Administrator  has  been  in- 
formed are  receiving  excellent  compli- 
ance and  enforcement  by  the  City  of 
Baltimore.  Promulgation  of  the  bus/car- 
pool and  parking  restriction  regulations 
is  consistent  with  many  comments  which 
the  EPA  received  in  support  of  early  im- 
provements to  mass  transit. 

Carpool  Locator  System.  This  measure, 
which  was  proposed  by  both  the  State  of 
Maryland  and  EPA,  requires  the  institu- 
tion  by   an   appropriate    governmental 
agency   of   a   computerized   system    by 
June  1,  1975,  for  matching  potential  car- 
pool  participants  whose  origin,  destina- 
tion, and  commuting  schedules  are  com- 
patible. This  system  is  to  be  made  avail- 
able to  the  maximum  possible  number 
of  commuters.  Such  a  measure  is  neces- 
sary if  the  restraints  on  individual  ve- 
hicle use  contained  In  this  plan  are  to 
have  the  desired  effect  of  reducing  VMT. 
The  Administrator  is  aware  of  a  com- 
muter-computer program  that  has  been 
instituted  by  radio  station  WFBR  and 
television  channel  WJZ-TV,  and  the  de- 
tailed plans  for  a  city-wide  program  by 
the  City  of  Baltimore  Department  of 
Planning.  He  commends  these  organiza- 
tions for  these  progressive  steps  to  stim- 
ulate  carpooling,   which,   If   expanded, 
may  well  be  able  to  satisfy  the  regula- 
tion's requirements.  This  measure  also 
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received  considerable  public  support  in 
comments  received  by  the  EPA. 

A  detailed  guide  for  the  operation  of  a 
bus/carpool  matching  program,  along 
with  a  discussion  of  a  nimaber  of  success- 
ful programs  in  operation  In  many  areas 
of  the  country,  are  contained  in  'Carpool 
and  Buspool  Matching  Guide"  (Second 
Edition,  U.S.  Dep-rtment  of  Transporta- 
tion, Federal  Highway  Administration, 
May  1973) .  This  report  discusses  the  con- 
siderations involved  in  a  successful  pro- 
gram such  as  public  information,  incen- 
tives, data  processing,  and  a  continuous 
updating  of  the  service,  and  is  an  excel- 
lent guide  and  reference  for  conducting 
such  a  program. 

The  EPA  believes  that  this  approach  to 
reducing  vehicle  miles  traveled  is  a  very 
good  short-term  strategy.  It  involves  a 
minimum  Investment. 

Management  of  parking  supply.  This 
regulation,  which  was  included  in  the 
EPA  proposal,  requires  the  pre-construc- 
tlon  review  of  new  parking  facilities  in 
pollution-impacted  areas  and  will  en- 
hance the  effectiveness  of  the  City  of 
Baltimore  programs  for  increased  mass 
transit  patronage.  The  regulation  here- 
with promulgated  requires  the  obtaining 
of  a  permit  before  commencing  the  con- 
struction of  any  facility  of  250  or  more 
soaces.  A  permit  will  only  be  granted 
after  it  is  determined  that  the  parking 
facility  will  not  have  an  effect  inconsist- 
ent with  a  plan's  VMT  reduction  goals  or 
cause  a  violation  of  any  ambient  air 
quality  standard.  Facilities  of  50  or  more 
spaces  may  be  reviewed  If  the  Adminis- 
trator determines  that  they  will  have  a 
slgniflcant  impact  on  the  control  strategy 
in  a  given  area.  This  regulation  applies 
to  all  construction  commenced  after  Au- 
gust 15,  1973  imless  contract  for  on-site 
construction  work  was  signed  prior  to 
that  date. 

This  regulation  establishes  review  pro- 
cedures similar  to  those  which  the  EPA 
Is  proposing  for  Indirect  Sources  as  dis- 
cussed in  the  Federal  Register  of  Oc- 
tober 30,  1973  (38  FR  29893) .  In  the  case 
of  sources  which  would  otherwise  be 
subject  to  review  both  under  this  plan 
and  under  a  finally-promulgated  in- 
direct Sources  regulation,  a  single  re- 
view procedure  will  be  established. 

Additional  vehicle  restraints  and  "VMT 
reduction  measures  are  Included  in  the 
final  regulations  that  were  not  among 
the  proposed  regulations.  As  indicated  In 
the  Federal  Register  of  August  2,  1973 
(38  FR  20769),  the  Administrator  has 
been  continuing  to  study  additional  rea- 
sonably available  measures  that  will  re- 
sult in  reduction  of  vehicle  miles  traveled 
by  automobiles.  The  Act  requires  that  all 
control  measures  that  are  reasonably 
available  must  be  applied  before  sm  ex- 
tension may  be  granted.  EPA  is  under  a 
court  order  to  promulgate  a  plan  that 
meets  this  test  without  further  delay.  Ac- 
cordingly additional  measures  that  have 
come  to  the  attention  of  the  Admin- 
istrator and  that  are  reasonably  avail- 
able In  the  effected  areas  are  included 
In  this  promulgation.  These  are  Iden- 
tified In  the  following  subparagraphs. 
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Although  the  regulations  promul- 
gated herewith  are  Intended  to  be  fully 
enforceable  as  promulgated,  public  com- 
ments on  these  measures  is  Invited,  and 
EPA  is  prepared  to  revise  the  plan  in 
any  manner  which  such  comments  indi- 
cate would  be  advisable. 

Employer  parking  policy.  This  regula- 
tion provides  for  a  bus  and  carpool  in- 
centive and  promotion  program  that  will 
Initially  require  by  February  1,  1974,  all 
private  and  public  employers  providing 
700  or  more  5mnloyee  parking  spaces  in 
one  location  within  the  region  to  submit 
a  plan  to  provide  incentives  to  those  em- 
ployees that  will  encourage  them  either 
to  ride  to  work  in  carpools  or  to  ride  the 
bus  or  streetcar.  By  February  1,  1975, 
plans  will  be  required  from  employers 
with  70  or  more  employee  spaces  in  one 
location.  Possible  elements  of  these  plans 
are:  subsidies  to  employees  using  mass 
transit,  reduced  parking  spaces  or  sur- 
charges for  those  driving  alone,  charter 
buses  (bus-pool) ,  and  preferential  park- 
ing for  carpools. 

Bikeway  network.  This  measure  re- 
quires the  State  of  Maryland  to  com- 
plete a  study  by  March  1,  1975,  of  the 
best  locations  and  designs  for  bikeway 
routes  and  bikeway  parking  facilities  for 
commuters  into  the  Baltimore  CBD.  The 
study  is  to  be  made  with  a  view  toward 
safety  and  security,  and  Is  to  make  rec- 
ommendations for  "rules  of  the  road"  for 
bicyclists.  Upon  conclusion  of  the  study, 
the  State  of  Maryland  and  such  local 
jurisdictions  as  the  State  requests  to  par- 
ticipate, are  required  to  establish  at 
least  a  15-mile  bicycle  network  oriented 
to  the  Baltimore  CBD  by  May  31,  1976. 
unless  it  is  demonstrated  to  the  Ad- 
ministrator's satisfaction  that  the  max- 
imum practicable  network  is  a  lesser 
amount.  The  Administrator  commends 
the  Maryland  Department  of  Transpor- 
tation and  the  City  of  Baltimore  De- 
partment of  Planning  for  their  on-going 
bikeway  programs,  several  elements  of 
which  are  already  in  the  construction 
phase. 

Since  the  Clean  Air  Act  of  1970  re- 
quires that  all  reasonably  available 
measures  be  implemented  as  expedi- 
tiously as  practicable,  the  Administra- 
tor also  proposed,  on  Augiist  2,  1973  (38 
FR  20769),  the  Implementation  of  sev- 
eral retrofit  measures  which  will  result 
in  substantial  reductions  of  hydrocarbon 
smd  carbon  monoxide  emissions.  Cat- 
alytic retrofit  devices,  which  are  neces- 
sary to  provide  the  maximum  emission 
reductions  (albeit  insufficient  to  assure 
attainment  of  the  national  ambient  air . 
quality  standards) .  will  not  be  available 
until  late  1976.  However,  the  dictates  of 
the  Clean  Air  Act  require  that  all  feas- 
ible alternative  measures  be  implemented 
as  expeditiously  as  practicable.  Hence, 
the  Administrator  proposed  on  Augiist  2, 
1973  (38  FR  20769) ,  and  is  promulgating 
herewith,  the  installation,  by  January  1, 
1976,  of  vacuum  spark  advance  discon- 
nect (VSAD)  devices  on  all  pre-1968 
light  duty  vehicles.  Although  substantial 
adverse  testimony  was  presented  at  the 
public  hearings  to  indicate  the  socially 
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regressive  nat\u%  of  these  devices,  citing 
that  the  financial  burden  will  fall  on 
those  least  able  to  pay,  the  Administra- 
tor has  concluded  that  Installation  of 
this  relatively  inexpensive  device  is  nec- 
essary to  eomply  with  the  terms  of  the 
Clean  Air  Act  and  will  not  impose  an 
excessive  financial  burden  on  the  own- 
ers of  pre- 1968  automobiles.  As  noted 
in  the  General  Preamble,  the  VSAD  costs 
only  $20  and  provides  reductions  of  25 
percent  for  hydrocarbons  and  9  percent 
for  carbon  monoxide.  The  Administra- 
tor is  herewith  promulgating  a  measure 
whose  regulatory  language  merely  re- 
quires the  installation  of  a  retrofit  de- 
vice which  will  achieve  at  least  the 
above-stated  reductions  of  hydrocarbons 
and  carbon  monoxide.  By  so  doing,  the 
State  of  Maryland  is  provided  the  op- 
tion of  establishing  a  single  carburetion- 
type  retrofit  device  for  all  pre- 1968  ve- 
hicles suid  appropriate  1968-1971  model 
year  vehicles,  although  probably  at  a  cost 
higher  than  the  VSAD  device. 

Installation  of  the  catalytic  retrofit  de- 
vices on  1968-1975  model  year  Ught  duty 
vehicles  capable  of  performing  properly 
on  unleaded  91  Research  Octane  Number 
(RON)  gasoline  was  proposed  in  the 
August  2,  1973  issue  of  the  Federal  Reg- 
ister (38  FR  20769).  This  measure  is 
promulgated  herewith  only  for  the  1971- 
1975  model  year  Ught  duty  vehicles  since 
only  20  percent  of  the  pre- 1971  light  duty 
vehicles  can  perform  properly  on  the  un- 
leaded 91  RON  gasoline  which  wUl  be 
available.  Post- 1975  cars  will  be 
equipped  with  catalytic  devices  by  the 
manufacturer.  Despite  the  substantial 
adverse  testimony  which  was  presented 
at  the  public  hearings,  the  Administra- 
tor has  included  regulations  herewith 
which  require  the  Installation  of  these 
devices  on  all  applicable  vehicles  of  the 
1971-1975  model  years  In  order  to  com- 
ply with  the  requirement*  of  the  Clean 
Air  Act.  Emission  reductions  of  50  per- 
cent for  hydrocarbons  and  50  percent  for 
carbon  monoxide  are  expected  to  resxilt 
from  implementation  of  this  measure. 
As  noted  In  the  General  Preamble,  the 
proportion  of  light  duty  vehicles  to 
which  catalytic  systems  are  applicable 
is  75  percent  of  1971-1974  model  year 
vehicles. 

Since  the  measures  proposed  In  the 
August  2.  1973  notice  of  proposed  rule- 
making (38  FR  20769)  were  InsufBcient 
to  assure  attainment  of  the  national 
ambient  air  quahty  standards,  the  Ad- 
ministrator is  promulgating  additional 
retrofit  measures  which  have  been  de- 
termined to  be  feasible  since  the  time 
of  the  former  proposal.  These  additional 
measures  include:  (1)  Retrofit  with  air/ 
fuel  control  devices  of  light  duty  vehicles 
of  1968-1971  model  years  which  are  not 
required  to  be  retrofitted  with  an  oxidiz- 
ing catalyst;  (2)  catalytic  retrofit  of  all 
medium  duty  vehicles  (6.000  to  10,000 
lbs.  gross  vehicle  weight)  which  are 
capable  of  performing  properly  with  91 
RON  gasoline;  (3)  retrofit  of  medium 
duty  vehicles,  which  are  not  required  to 
be  retrofitted  with  an  oxidizing  catalyst, 
with  air/fuel  retrofit  devices;  and  (4) 
retrofit  of  all  heavy  duty  vehicles  (gross 


vehicle  weight  greater  than  10,000  lbs.) 
with  carburetor  modifications  or  alter- 
native air/filel  control  devices. 

Retrofit  wl|h  an  air/fuel  control  device 
of  1968-1971  model  year  light-duty  ve- 
hicles which  are  not  required  to  be  retro- 
fitted \vith  an  oxidizing  catalyst  will 
result  in  a  25  percent  reduction  in  hydro- 
cartx>n  emisstons  and  a  40  percent  reduc- 
tion in  carb<)n  monoxide  emissions  for 
each  vehicle.  Although  final  evaJuatloa 
by  the  EPA  iiwaits  the  completion  ol  a 
test  program  I  scheduled  to  be  completed 
by  November!  1974,  preliminary  tests  by 
several  manilfacturers  indicates  no  deg- 
radation of  engine  performance  after 
25,000  miles  of  oijeraticwi. 

A  regulation  is  included  In  this  pro- 
mulgation which  will  require  the  instal- 
lation of  oxiclizlng  catalyst  devices  on  all 
1971-1975  m^el  year  medium  duty  ve- 
hicles which  are  capable  of  performing 
properly  with(  unleaded  91  RON  gasoline. 
EPA  analysis  of  limited  available  tech- 
nical data  In^llcates  potential  reductions 
of  50  perceni  of  hydrocarbon  emissicxis 
and  50  percent  of  carbon  monoxide  emis- 
sions. Since  tp.e  operating  characteristics 
of  mediimi  (|uty  vehicle  engines  are  es- 
sentisilly  the  same  as  those  of  light  duty 
vehicles,  no  appreciable  degradation  In 
performance  is  expected  to  result  from 
the  installation  of  tiiese  devices. 

For  those  pre- 1974  medium  duty  ve- 
hicles which  pre  not  required  to  be  retro- 
fitted with  aiL  oxidizing  catalyst,  a  regu- 
lation is  Included  which  will  require  the 
Installation  Of  an  air/fuei  device,  which 
will  ixt>vide  a  leaner  air-fuel  mixture 
and  will  resxilt  in  emissions  reductions  oi 
15  percent  fo(r  hydrocarbons  and  30  per- 
cent for  cafbon  monoxide.  Since  the 
leaner  mlxtiire  produces  more  complete 
combustion,  test  data  Indicate  a  net  fuel 
saving  of  4  percent. 

The  substantial  emissions  generated  by 
heavy  duty  vehicles  (gross  vehicle  weight 
greater  than  10,000  lb.)  siiggeet  that  ap- 
preciable reductions  could  result  from 
the  installation  oi  appropriate  control 
devices  on  this  class  of  vehicles  as  origi- 
nally proposed  by  the  State  of  Maryland. 
Since  current  tests  by  the  EPA  indicate 


Mary  and  plan 


Service  station 
BflTvlce  station 


tai  k  vapor  recovery, 
pu  pap  vapor  recovery. 


CoDtrol  of  dry  eleining 
Limitation  ormaJ(  r 
Prohibition  of  ne^ 


Inspection-raainte  nanoai 
HDV  catalytic  re(  roflL 


FEDERAL  REGISTER,  VOU  38, 


the  Incidence  of  deleterious  high  temper- 
ature effects  cm  exhaust  systems  and 
catalytic  devices  when  catalytic  convert- 
ers are  installed  on  heavy  duty  vehicles, 
the  Administrator  is  promulgating  here- 
with a  regulation  which  requires  the  In- 
stfkllation  of  carburetor  modifications  or 
air/fuel  retrofit  devices  on  all  heavy  duty 
vehicles  by  May  31,  1977.  Results  erf  re- 
cent tests  conducted  as  part  of  an  eval- 
uation program  sponsored  Jointly  by  the 
EPA  and  the  City  of  New  York  indicate 
potential  reductions  erf  30  percent  of 
hydrocarbtxi  emissions  and  40  perc«it  ot 
carbon  monoxide  emissions. 

A  regulation  is  included  in  this  promul- 
gation that  would  require  State  and/or 
local  authorities  to  monitor  VMT,  vehicle 
speeds,  and  per-vehlcle  emission  reduc- 
tions, and  to  report  such  data  to  the  Ad- 
ministrator on  a  quarterly  basis. 

Finally,  even  with  the  timely  imi^e- 
mentation  of  the  aforementioned  meas- 
wres  (See  Table  1),  It  is  estimated  that 
the  national  standards  for  photochemical 
oxidants  and  carbon  memoxide  will  not 
be  met  In  the  Metropolitan  Baltimore 
Intrastate  Region  by  May  31, 1977.  Under 
the  requirements  oi  the  Clean  Air  Act, 
the  EPA  has  no  choice  but  to  include  In 
the  plan  any  such  measure  that  can 
achieve  the  standards  by  that  date. 
Therefore,  the  Administrator  is  promul- 
gating a  regulation  limiting  gascdine 
sales  (rationing)  to  the  extent  necessary 
to  achieve  the  standards  by  the  May  31, 
1977  date.  However,  the  EPA  does  not 
believe  that  such  massive  gasedlne  ra- 
tioning, assuming  adequate  suppUes  are 
available.  Is  either  socially  acceptable  or 
enforceable,  and  will  utilize  every  means 
available  to  avcdd  the  need  to  Impose 
gasoline  rationing  to  reach  air  quality 
goals  by  1977. 

StnacART 

Comparison  of  the  strategies  proposed 
by  Maryland  on  June  15,  1973,  and  by 
the  EPA  on  August  2,  li073  (38  FR  20768) 
with  the  strategies  promulgated  here- 
with is  presented  in  Table  1.  Base  year 
emissions  and  the  effects  of  the  promul- 
gated measures  are  presented  In  Table  2. 


Table  1.— EPA  Tkanspobtatioh  CoNmoL  Plan 
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cSS^'l^^r'^'^'""'*'*  Carpool  locator. 

E^S^bSiroys.  Bxcluslve  bualanes.  Eiclnaive  bnsways. 

jsxprea  Duswaya.  UmltaUon  of  onstreet  perking.  Limitation  of  onstreet  parting. 

study  and  establishment  of  bike- 
ways. 
V  Qasoline  distribution  limitation.         Gasoline  distribution  limitation. 

Tabls  2— Compilation  of  Control  Stbatbqt  Ettbcts  »or  thb  Mitbopolttan  Baltmobb  Intrastate  An 

QuALiTT  Control  Keoion  on  May  31,  1977 

Carbon  monoxide  Hydrocarbons 

^  Tons  per        Percent  of        Tons  per        Percent  of 

year  base  year      peak  period      base  year 

liffa  ton  per  year  (base  year)........- »2.^  1»0  «-0  ^JJg 

Bednctionrequlred  to  reach  NAAQ8 887,860  87.0  42.7  7ao 

? 

stationart  soxmcES 

Emissions  without  control  strategy 108,300                 17.4  18.6  22.1 

Expected  reduction  from  existing  regulations:                  ,  n  as  1  4 

(a)  Solvent  control- --....- "-^  ,-, 

(b)  Gasoline  handling  vapor  recovery  0»ulk) rJL  i". 

(c)  Dryclcaning  emiMlons  control - ^'Z  _-•, 

(d)  Aircraft  ground  operations^   ------ ------  2"- }»  _j;, 

(e)  Net  result  of  industrial  growth -8,878              -a9  -0.17  -u« 

Promulgated  stationary  source  controls:  -  _  «  q 

(a)  Control  and  prohibition  of  major  sources... "■«»  J" 

(b)  GasoUnehandling  vapor  recovery  (stage  I). Jf"*  •• 

(c)  Qasoline  handUng  vapor  recovery  (stage  II) r^'^i JST  qg?  iR? 

Stationary  source  emissions  remaining - 108,»70                !».»  "■«•  '"•• 


mobile  BonxcES 


Emissions  from  LDVs,  MDV's,  and  HDVs  without  eon- 

trol  strategy 48»,4*7 

Bxpected  redactions:  ,«  jm 

(a)  Federal  motor  vehicle  control  programV--. ^^Vtn 

(b)  Inspection  and  maintenance  (LDV,  MDV) ^i'lVi 

(0)  VSAD  retrofit,  pre-1968  LDVs 1.688 

(i)  Air-fuel  retrofit.  1968-1971  LDV's.   . 26, «1 

(e)  Catalytic  retrofit,  1971-1975  LDV,  MDV 88. 681 

0  Air-fuel  retrofit,  ^0-1974  MDVi 2. 916 

(g)  Air-fuel  retrofit,  HDVs 26.612 

(h)  Traffic  flow  Improvements ..— ...  a,ww 

0)  VMT  measures:  Ejclusive  buslanes,  carpooUoostor, 

bikeway  program,  parking  restrictions -^^ 

0)  GasoUne  distribution  llmiUtlon iSSi 

Mobile  source  emissions  remaining iv^aa* 

Total  reductions - n^cm 

Total  emissions  remaining ^'^ 

Total  allowable  emissions -  a*,Bii 


82.6 

47.6 

77.9 

26.4 

^ 

3a7 

4.0 

/la 

3.7 

as 

/  a2« 

a8 

4.6 

aso 

1.8 

9.9 

t.88 

&6 

0.6 

a23 

a4 

4.6 

1.88 

2.3 

0.6 

2.61 

4.3 

a6 

0.4S 

a? 

18.2 

8.78 

14.8 

1&4 

8.73 

14.8 

68.8 


42.7 


70.0 


36.7 
48.0 


18.8 
18.8 


80.0 
80.0 


•Includes  effect  of  VMT  growth. 

Findings 


The  Clean  Air  Act  requires  that  na- 
tional ambient  air  quality  standards  be 
attained  as  expeditiously  as  practicable. 
However,  several  of  the  control  measures 
relied  on  in  this  plan  will  not  be  avail- 
able until  after  1975.  Even  if  the  need  to 
promulgate  a  gasoline  rationing  program 
were  discounted,  the  EPA  has  deter- 
mined that  a  2-year  extension  till  May 
31,  1977  is  required  for  implementation 
of  the  measures  for  the  catalyUc  convert- 
er retrofit  of  heavy  duty  vehicles,  and 
systems  for  the  control  of  vapor  losses  in 
transferring  gasoline  to  automotive  fuel 
tanks. 

In  the  Federal  Register  of  August  2, 
1973,  comments  were  solicited  concerning 
controls  from  other  stationsuTr  sources. 
The  responses  received  indicated  that  if 
£uldltlonal  controls  were  imposed  on  some 
small  sources  the  benefits  would  be  negli- 
gible. Consequently,  the  Administrator 
believes,  for  purposes  of  this  transporta- 


tion control  plan,  that  the  current  state 
regulations,  including  recent  amend- 
ments covering  volatility  of  surface  coat- 
ings, are  adequate,  and  for  all  practical 
purposes  are  equivalent  to  those  cur- 
rently adopted  by  the  Coimty  of  Los 
Angeles  Air  Pollution  Control  District  as 
Rule  66. 

The  Federal  Register  of  August  2, 
1973  also  proposed  a  regulation  which 
would  limit  gasoline  distribution  starting 
July  1,  1974  to  the  total  gallonage  of  the 
base  year  (July  1,  1972  to  Jime  30,  1973) 
and  starting  May  31,  1977  to  the  amount 
which,  when  combusted,  will  not  result  in 
exceeding  air  quality  standards.  As  dis- 
cussed in  the  General  Preamble,  the  Ad- 
ministrator has  determined  that  limita- 
tions on  gasoline  sales  are  not  a  reason- 
ably available  measure. 

VMT  Reductions 

In  calculating  the  emissions  reductions 
necessary  to  attain  and  maintain  na- 
tional standards  for  carbon  monoxide 
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and  photochemical  oxidants  in  the 
Metropolitan  Baltimore  Intrastate  Re- 
gion, the  EPA  has  assumed,  on  the  basis 
of  "A  Methodology  for  Estimating 
Macro-Level  Travel  Demand  in  the  Bal- 
timore Metropolitan  Area,"  Alan  M.  Vor- 
hees  and  Associates,  February  1973,  a 
3  percent  growth  in  VMT  by  1977  due  to 
new  highway  construction  and  modifi- 
cation of  existing  highways.  This  esti- 
mate does  not  include  the  effect  of  the 
presently  planned  3-A  Highway  System 
which  essentially  would  not  be  built  until 
after  May  31,  1977,  the  latest  date  for 
attainment  of  standards.  Any  Increase  of 
emissions  resulting  from  such  a  growth 
would  be  inconsistent  with  the  need  to 
reduce  VMT  to  attain  and  maintain  air 
quality  standards. 

However,  the  exact  effect  of  highway 
construction  and  modification  programs 
can  not  be  accurately  predicted.  It  is  en- 
tirely possible  that  a  highway  project 
would  reduce  total  VMT  in  the  area  im- 
pacted by  its  construction;  or  that  it 
would  increase  the  VMT,  but  by  relieving 
congested  alternate  routes,  reduce  total 
emissions ;  or,  on  the  other  hand,  it  would 
serve  to  generate  new  VMT  by  fostering 
development  that  could  be  incidental  to 
its  prime  purpose. 

Thus,  the  Administrator  in  consider- 
ing this  dilemma  is  faced  with  three 
alternatives:  (a)  Promulgation  of  a  reg- 
ulation which  in  eflfect  would  declare  a 
moratorium  on  further  highway  con- 
struction, (b)  promulgation  of  a  regu- 
lation requiring  a  review  and  approval  by 
the  EPA  (or  designee)  prior  to  the  con- 
structicxi  or  modification  of  a  highway, 
and  (c)'xrttttBtfJsiirrently  developed  land- 
use  planning  procedures  involving  "in- 
direct sources",  environmental  impact 
statements  and  section  136(b)  of  the 
Federal  Aid  Highway  Act  of  1970  (23 
U.S.C.  109(j)).  Testimony  was  received 
suggesting  a  highway  construction  mora- 
torium be  declar^  by  Maryland,  et  al. 

A  blanket  moratorium  would  be  an  ir- 
responsible act  if  highway  projects  that 
could  lead  to  reduced  emissions  were  in- 
■  eluded.  A  special  regulation  which  re- 
quires prior  review  sind  approval  of  all 
projects  opens  environmental  concerns 
to  fragmentation  and  additional  tech- 
nical complexities  that  would  compound 
the  bureaucratic  superstructure,  and  still 
not  be  responsive  to  long-term  growth 
considerations.  Therefore,  the  Adfhlnis- 
trator  is  of  the  opinion  that  the  intelli- 
gent use  of  current  procedures  offers  the 
best  prospect  to  control  VMT  and  reduce 
emissions,  especially  hydrocsu-bons,  which 
contribute  to  the  excessive  levels  of 
photochemical  oxidants  in  the  Metro- 
politan Baltimore  Intrastate  Region. 
These  procedures  are  discussed  in  the 
following  paragraphs.  Regulations  that 
require  land-use  planning  tied  to  air 
quality  considerations  were  recently  pro- 
posed by  the  EPA  in  response  to  a  court 
order  (38  FR  29893,  October  30,  1973). 
These  "indirect  source"  regulations  will 
require  the  review,  both  long-term  and 
short-term,  of  certain  classes  of  new 
construction  to  ensure  maintenance  of 
air  quality  standards.  The  State  of  Mary- 
land is  currently  proposing  such  review 
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procedures,  In  place  of  those  vrtilch  the 
Administrator  was  oblUred  to  propose 
earlier  pursuant  to  the  court  order.  These 
regulations  win  require  the  review  for 
effect  on  air  quality  of  all  new  large  park- 
ing facilities,  highways,  airports,  housing 
developments,  and  other  development 
and/or  construction  that  may  increase 
automobile  emissions  because  of  in- 
creased vehicular  travel. 

The  EPA  believes  that  the  review  of 
indirect  sources  should  be  at  the  State 
and  local  level  and  uxy  EPA  regulations 
promulgated  will  be  enforceable  by  the 
State  at  Its  option.  In  addition,  when  and 
if  Maryland  submits  approvable  indirect 
source  regulations  of  its  own,  the  EPA 
will  rescind  any  duplicating  EPA  regu- 
lations. 

As  previously  stated,  a  number  of  com- 
ments were  received  on  the  continued 
construction  of  highways,  and  some  urge 
a  moratorium  on  new  constniction.  Such 
a  prohibition,  to  the  extent  required  by 
air  quality  considerations,  is  already  im- 
posed by  Federal  statute.  Section  136(b) 
of  the  Federal  Aid  Highway  Act  of  1970 
(23  U.S.C.  109(j) )  requires  that  any  liew 
Federally  aided  highways  be  consistent 
with  applicable  implementation  plans 
under  the  Clean  Air  Act.  Accordingly, 
any  new  highways  that  would  interfere 
with  the  VMT  reduction  goals  of  the 
Baltimore  plan,  or  interfere  with  the  at- 
tainment and  maintenance  of  natiooal 
ambient  air  quality  standards  would  not 
be  consistent  with  the  requirements  of 
the  plan. 

The  ETPA  also  reviews  and  conmients 
on  new  highway  aid  projects  as  part  of 
its  review  of  environmental  impact  state- 
ments under  the  National  Environmental 
Policy  Act  (NEPA).  (42  U.S.C.  4321- 
4347).  One  such  statement  for  the 
planned  3-A  Highway  System  In  the 
Metropolitan  Baltimore  Intrastate  Re- 
gion is  currently  In  preparation.  If  calcu- 
lations shbw  an  increase  in  emissions  at- 
tributable to  VMT  growth,  then  the 
system  could  be  considered  to  interfere 
with  the  attainment  and  maintenance  of 
air  quality  standards,  and  modiUcations 
would  have  to  be  made  to  Its  design. 

If  siich  a  situation  were  to  materialize 
for  the  3-A  Highway  System,  or  indeed 
any  other  Federally  aided  highway  con- 
struction program,  then  the  EPA  envis- 
ages other  possibilities.  Two  such  possi- 
bilities are:  (1)  The  withdrawal  of  seg- 
ments of  an  Interstate  highway  under 
provisions  of  section  137  of  the  Federal 
Aid  Highway  Act  and  the  use  of  the 
equivalent  Federal  funds  for  non-high- 
way public  mass-transit  projects,  and 
(2)  the  dedication  of  such  highways,  or 
portions  thereof,  for  the  use  of  express 
buses  and/or  carpools  that  would,  in  ef- 
fect, accelerate  region-wide  mass  transit. 

PuTURz  iNrriATrvxs 

There  have  been  a  number  of  disciis- 
slons  with  the  Maryland  Bureau  of  Air 
Quality  Control  concerning  the  hydro- 
carbon emission  inventory  baseline  upon 
which  control  measures  proposed  by  the 
State  or  promulgated  by  the  EPA  have 
been  developed.  It  has  been  suggested 
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that  the  m^od  to  predict  oxidant  re- 
ductions should  employ  a  reactive  hydro- 
carbon-oxldimt  relationship.  Unfortu- 
nately, there  are  presentiy  no  data  avsiil- 
able  for  the  Metropolitan  Baltimore  In- 
trastate Refion,  that  would  permit  the 
development  of  such  a  relationship,  nor 
is  It  certali^  how  this  would  aSect  the 
reductions  heeded.  There  is,  however, 
evolving  inik>rmatioD  on  reckctivlties  at 
various  orgiinic  compounds  known  to  be 
part  of  the  Baltimore  area's  emission  in- 
ventory— including  those  from  mobile 
sources. 

This  matter  is  under  continuing  review 
by  the  EPA, 

The  adequacy  and  correctness  of  this 
promulgatioti  to  ensure  attainment  of 
oxidant  standards  by  May  31,  1977,  will 
be  indicatedj  by  reduced  levris  of  oxidant 
measurements  with  the  passage  of  time. 
There  have  pcen  reported  in  August  197S, 
higher  level4  of  oxidants  than  that  upon 
which  the  rollback  calculations  were 
based  (0.21  ppm) .  Initial  information 
available  to  the  EPA  indicates  that  these 
readings  were  validated  at  lower  values 
(approximately  0.20  ppm),  after  appro- 
priate corrections  were  made.  Neverthe- 
less, the  Ad4ilnlstrator  wishes  to  empha- 
size the  importance  of  a  careful  review 
by  the  Static  of  Maryland  of  all  current 
data  so  thatJany  determination  of  needed 
revisions  to|  this  promulgation  may  be 
made  as  sooh  as  possible. 

Mass  Tra^it  and  Socio-EcoNomc 
Impact 

Improved  I  and  expanded  mass  transit 
facilities  in  the  Baltimore  Metropolitan 
area  are  a  necessary  corollary  to  the- 
proposed  disincentives  smd  restraints  on 
the  p>ersona]  use  of  automobiles.  The  em- 
phasis must  be  a  large-scale  expansion 
of  a  limited  public  transportation  sys- 
tem for  both  CBD  and  suburban  com- 
muters and  shoppers.  For  the  short-term, 
the  best  possibility  of  achieving  the  re- 
quired transit  expansion  is  by  Increasing 
the  capacity  of  radial  and  circimiferen- 
tial  bus  routes.  However,  the  amenities 
and  convenient  utility  of  all  public 
transportation  systems  must  be  consid- 
erably impfoved  to  ensm^  attraction 
and  retenticti  of  commuter  rldershlp.  As 
previously  indicated  emissions  related 
to  VMT  in  (the  Metropolitan  Baltimore 
Intrastate  Air  Quality  Control  Region 
must  be  considerably  reduced  if  air  qual- 
ity standards  are  to  be  attained  by  May 
31,  1977  without  the  imposition  of  gaso- 
line rationing.  Information  in  "24-Hour 
Work  Traniit  and  Work  Auto  Driver 
Trips  (Compressed)"  and  "1980  Balti- 
more Regiohal  Soclo-Economic  Data," 
shows  very  I  high  levels  of  commuting 
trips  between  various  suburban  residen- 
tial areas  and  employment  centers,  and 
between  which  little  public  transporta- 
tion either  etxists  or  is  used.  Indeed,  cal- 
culations by  the  EPA  for  interconnection 
of  these  are^is  which  were  performed  in 
a  manner  similar  to  those  which  pre- 
dicted a  3.1  percent  VMT  reduction  at- 
tributable to  the  promulgated  bus /car- 
pool  lanes  tc  the  Baltimore  CBD,  show  a 
potential  fa*  an  additional  4.7  percent 


VMT  reduction.  Estimates  also  show  that 
approximately  1,000  additional  buses, 
beyond  the  375  presently  planned,  would 
be  needed  to  accomplish  such  results,  as- 
suming one  bus  trip  per  rush  hour.  The 
Administrator  therefore  strongly  encour- 
ages the  State  of  Maryland  to  develop 
plans  to  fulfill  suburban  area  mass 
transit  needs. 

The  Administrator,  therefore,  will  pro- 
vide all  possible  support  to  Federal,  9tote, 
and  local  agencies,  and  to  private  groups 
in  their  efiforts  to  expand  the  mass  transit 
facilities  by  May  31, 1977. 

The  problem  in  Baltimore  is  somewhat 
formidable  since  there  is  only  a  minimal 
commuter  rail  system.  Comments  re- 
ceived by  the  EPA  Indicate  a  real  poten- 
tial whose  practicaHty  should  be  actively 
explored. 

Within  the  Metropolitan  Baltimore  In- 
trastate Region  the  upgrading  of  bus 
services,  which  can  be  accomplished  to  a 
relatively  short  time,  should  permit  Gie 
absorption  of  a  considerable  portion  of 
the  automobile  travel  displaced  by  the 
strategies  promulgated  herein. 

In  addition,  private  automobiles,  wblch 
are  designed  to  carry  foiu*  to  six  peraons 
and  currently  carry  an  average  of  1.2 
commuters  per  trip  In  the  Baltimore 
area,  represent  the  largest  unused  pool  of 
transportation  capacity  now  available. 

Although  the  Impact  of  VMT  reduc- 
tions on  aspects  of  human,  welfare  other 
than  air  quality  Is  difficult  to  assess  pre- 
cisely, these  measures  may  create  mme 
inconvenience  In  the  short  run.  Penons 
accustomed  to  driving  downtown  at  their 
own  convenience  In  the  assurance  of 
finding  a  parking  space  while  they  shop, 
or  p>ersons  accustomed  to  commutlnc  to 
and  from  work  at  times  to  some  extent  of 
their  own  choosing,  will  have  to  modify 
their  previous  habits.  Some  shorter  trips 
will  be  shifted  from  automobfles  to  other 
forms  of  transportation  such  as  trtcycles 
or  walking. 

There  may  be  significant  positive  as- 
pects associated  with  these  measures. 
Many  experts  believe  that  the  sprawlfrig 
development  patterns  fostered  by  wide- 
spread automobile  use  are  unduly  waste- 
ful of  energy,  land,  and  other  resources, 
and  have  contributed  to  the  decay  of 
urban  centers.  More  widespread  use  of 
other  modes  of  transportation  will  be 
necessary  If  these  tendencies  are  to  be 
corrected.  The  vapor  control  measures  at 
service  stations  will  result  in  a  saving  of 
fuel  while  adding  less  than  one  cent  per 
gallon  to  the  cost. 

Reference  has  already  been  made  to 
cost  estimates  for  the  inspection  and 
maintenance  and  retrofit  programs  being 
promulgated. 

Other  Public  Comments 

At  the  EPA  hearing,  a  nimiber  of  per- 
sons expressed  the  opinion  that  the 
standards  for  photochemical  oxidants 
and  carbon  monoxide,  upon  which  the 
development  of  the  transportation  con- 
trol plan  is  based,  were  subject  to  debate 
and  perhaps  were  set  at  limits  below 
those  which  would  be  appropriate.  Some 
comments  also  caUed  for  an  extension  of 
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the  date  for  attainment  of  standards  be- 
yond 1977  and  that  strategies  to  attain 
standards  be  developed  from  a  more  ex- 
tensive air  quality  data  base.  There  was 
encouragement  for  review  and  possible 
revisions  to  the  standards.  Such  a  review 
is  now  being  conducted  by  the  National 
Academy  of  Sciences. 

Also  presented  at  the  hearing  were  a 
number  of  statements  concerning   the 
potential    for   expanding    the   virtually 
non-existent  commuter  rail  system  by 
using  existing  freight  trackage  and  de- 
funct rail  rights-of-way.  Testimony  was 
presented  which  showed  the  Baltimore 
area  to  be  laced  with  such  lines.  Many  of 
the  conamunities  linked  by  these  rights- 
of-way  correspond  with  known  commut- 
ing corridors.  In  "Commuter  Rail  Serv- 
ice Proposals  for  the  Baltimore  Metro- 
poUtan  Area,"  by  Harry  W.  MiUer,  an 
initial  rldershlp  potentlon  of  over  5,700 
seats  was  Indicated.  On  the  basis  of  this 
figure,  EPA  estimates  that  full  use  of 
that  capacity  could  translate  into  a  com- 
muting VMT  reduction  of  about  1.5  per- 
cent. This  assumes  that  the  rail  lines 
would  complement  present  or  potential 
bus  routes  and  not  compete  for  the  same 
rldershlp.  In  addition,  statements  were 
presented  concerning  the  possibility  of 
extending  the  use  of  light-raU  (street- 
car) transportation  along  surface  corri- 
dors Including  the  aforementioned  rail 
rights-of-way.    The    opinion    was    ex- 
pressed   that    such    routes    could    be 
activated    in    a    2    to    3    year    period 
as  compared  to  the  planned  subway  sys- 
tem (Metro)  which  will  not  be  a  trans- 
portation factor  until  the  1980'8.  While 
It  Is  generally  recognized  that  the  EPA 
does  not  have  regulatory  authority  to 
mandate    rail    systems,    the    testimony 
would  support  a  strong  recommendation 
by  the  Administrator  that  the  State  of 
Maryland  and  all  appropriate  agencies 
expedite  every  consideration  of  rail  al- 
ternatives. This  recommendation  Is  par- 
tlcnilarly  timely  in  light  of  growing  fuel 
shortages  that  are  expected  to  be  felt 
well  In   advance   of  an   overt   gasoline 
rationing  program  that  Is  being  promul- 
gated as  a  contingency  measure  in  1977. 

EPA  Stttdies  and  Guidelines 
Further  information  on  transportation 
c(Hitrol,  land  use,  and  motor  vehicle 
emissions  may  be  obtained  from  one  or 
more  of  the  following  documents  which 
the  Environmental  Protection  Agency 
has  In  its  possession  or  has  published: 

(a)  "Prediction  of  the  Effects  of 
Transportation  Controls  on  Air  Quality 
In  Major  Metropolitan  Areas"  and  "Eval- 
uating Controls  to  Reduce  Motor  Vehicle 
Emissions  in  Major  Metropolitan  Areas" 
November  1972. 

(b)  "Transportation  Controls  to  Re- 
duce Motor  Vehicle  Emissions  In  Major 
Metropolitan  Areas"  December  1972.  This 
document  is  a  svunmary  of  a  study  of  14 
cities  conducted  with  the  view  of  recom- 
mending specific  transportation  control 
strategies.  (Separate  reports  for  each  of 
the  14  cities  are  also  available.) 

NoT«:  The  documents  listed  In  (a)  and  (b) 
above  are  available  from  the  Air  PoUutlon 
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Technical    Information    Center,    EPA,    Re- 
search Triangle  Park,  North  CSarollna  27711. 

(c)  "Control  Strategies  for  In-Use  Ve- 
hicles" November  1972.  This  report  Is 
available  from  EPA.  Mobile  Source  Pol- 
lution Control  Programs,  401  M  Street, 
SW..  Washington,  D.C.  20460. 

(d)  "Transportation  Control  Meas- 
ures" Federal  Register  (38  FR  15194) 
June  8,  1973. 

(e)  "Technical  Support  Document  for 
the  Transportation  Control  Plan  for  the 
Metropolitan  Baltimore  Intrastate  Re- 
gion", EPA  Region  m. 

(f)  "Aircraft  Emissions"  Impact  on 
Air  Quality  and  Feasibility  of  Control", 
U.S.  Environmental  Protection  Agency. 

(g)  "Facilities  and  Services  Needed  to 
Support  Bicycle  CcHnrauting  into  Center 
City  Philadelphia",  Philadelphia  Bicycle 
Coalition,  June  1973. 

(h)  "Evaluation  Report  for  the  State 
of  Msuvland  (Metropolitan  Baltimore)". 

(1)  "Transportation  Controls  to  Re- 
duce Motor  Vehicle  Emissions  in  Balti- 
more, Maryland"  APTD-1443  (December 
1972),  available  from  EPA,  Office  of  Air 
and  Water  Programs,  Research  Triangle 
Park,  North  Carolina  27711. 

(J)  Carpool  and  Buspool  Matching 
Guide  (Second  Edition)  May  1973. 
available  from  the  U.S.  Department  of 
Transportation,  Federal  Highway  Ad- 
mlnlstatitlon. 

(k)  "A  Methodology  for  Estimating 
Macro-Level  Travel  Demand  in  the  Bal- 
timore Metropolitan  Area",  A.  M.  Voor- 
hees  &  Associates,  Inc.,  February  1973. 

(1)  "Commuter  Rail  Service  Proposals 
for  the  Baltimore  Metropolitan  Area",  by 
Harry  W.  Miller,  Rail  Ways  of  the  Amer- 
icas, Inc..  September  5, 1973. 

(m)  "Proposed  Commuter  Rail  Im- 
provement Program",  Maryland  Depart- 
ment of  Transportation,  May  1972. 

(n)  "Bikeways  Progress  Report", 
Harry  R.  Hughes,  August  31, 1973. 

(o)  "Summary  of  MTA  Express  Serv- 
ice—Regular Routes",  R.  E.  Prangley, 
September  4,  1973. 

(p)  "24-Hour  Work  Transit  wid  Work 
Auto  Driver  Trips  Compressed"  (Com- 
puter Printout),  Maryland  Department 
of  Transportation,  November  21,  1973. 

(q)  "1980  Baltimore  Regicmal  Soclo- 
Economlc  Data"  (Computer  Printout), 
Maryland  Department  of  Transporta- 
tion, July  19, 1973. 
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(r)  "An  Interim  Report  on  Motor  Ve- 
hicle Emission  Estimation",  U.S.  Envi- 
ronmental Protection  Agency,  May  1973. 

(s)  "Mixing  Heights,  Wind  Speeds, 
and  Potential  for  Urban  Air  Pollution 
Throughout  the  Contiguous  United 
States",  U.S.  Environmental  Protection 
Agency  (1971). 

All  documents  (except  (pj  and  (q> ) 
listed  above  are  available  for  inspection 
at  the  Freedom  of  Information  Center, 
U.S.  Environmental  Protection  Agency, 
Room  W232, 401  M  Street  SW.,  Washing- 
ton, D.C.  20460,  and  at  the  EPA  Region 
TTT  office.  Sixth  and  Walnut  Streets,  Phil- 
adelphia, Pennsylvania  19106.  Documents 
(p)  and  (q)  are  available  for  Inspection 
at  the  EPA  Region  ni  office  only. 


Should  the  State  of  Maryland  submit 
revisions  to  its  own  plan  which  are  de- 
termined to  meet  the  requirements  of  the 
law,  the  regulations  set  forth  in  this 
notice  will  be  rescinded.  It  is  the  desire 
of  the  Environmental  Protection  Agency 
that  the  plan  to  attain  and  maintain  the 
national  ambient  air  quality  standards  in 
the  Metropolitan  Baltimore  Intrastate 
Region  be  a  State  plan  carried  out  by 
the  State. 

The  regulations  promulgated  today 
become  effective  on  January  11,  1974,  ex- 
cept in  the  case  of  those  regulations  that 
impose  requirements  for  specific  action 
at  earlier  dates.  In  such  cases,  the  Ad- 
ministrator has  found  that  good  cause 
exists  for  accelerating  the  effective  date 
because  of  the  need  to  take  action  as 
expeditiously  as  practicable  in  order  to 
attain  and  maintain  the  national  am- 
bient air  quality  standards.  The  regula- 
tion for  management  of  parking  supply 
is  effective  immediately  upon  signature 
of  this  plan  and  applies  to  actions  taken 
after  August  15,  1973.  The  regulation 
to  control  growth  of  major  sources  of 
photochemically  reactive  organic  ma- 
terials is  effective  after  December  12, 
1973. 

Although  to  comply  with  the  require- 
ments of  the  court  order,  this  plan  has 
been  promulgated  in  legally  binding 
form,  comment  on  It  is  Invited  on  or  be- 
fore January  14,  1974.  At  the  conclu- 
sion of  the  comment  period,  and  after 
the  comments  have  been  evaluated,  EPA 
will  revise  this  plan  tf  revision  is  appro- 
priate in  the  light  of  the  comments 
received. 

This  rulemaking  Is  made  pursuant  to 
section  110(c)  and  301(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-5(c)  (a)  and 
1857(g)). 

Dated:  November  30, 1973. 

John  Quarles, 
Acting  Administrator. 

Subpart  V  of  Part  52,  cniapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  V — Maryland 

1.  Section  52.1072  Is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows : 

§  52.1072     Extensions. 

*  •  •  •  • 

(b)  The  Administrator  hereby  extends 
for  two  years  the  attainment  dates  for 
the  national  standards  for  carbon  mon- 
oxide and  photochemical  oxidants  In  the 
Maryland  portion  of  the  National  Capital 
Interstate  Region  and  in  the  Metropoli- 
tan Baltimore  Intrastate  Region. 

2.  Section  52.1073  is  revised  to  add 
paragraphs  (d)  and  (e)  as  follows: 

§  52.1073     Approval  status. 

*  •  •  *  * 
(d)  With  respect  to  the  transportation 

control  strategies  submitted  on  April  16, 
Jime  15,  June  28,  and  July  9,  1973,  the 
Administrator  approves  the  measures  for 
the  Metropolitan  Baltimore  Intrastate 
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Region  for  carpool  locator,  dry  cleaning 
solvent  use,  gasoline  vapor  recovery, 
emission  "freeze"  by  limiting  construc- 
tion of  new  sources,  increased  bus  fleet 
size,  and  trafBc  flaw  improvements  with 
the  exceptions  set  forth  in  §5  52.1074,  52. 
1077.  52.1080.  52.1081,  and  52.1082. 

(e)  With  respect  to  the  transporta- 
tion control  strategies  submitted  on 
April  16,  June  15,  June  28,  and  July  9, 
1973,  the  Administrator  disapprjves  the 
measiu-es  for  Inspection  programs,  heavy 
duty  vehicle  inspection  and  retrofit  and 
vehicle  use  restriction  during  predicted 
stagnations  for  the  reasons  set  forth  In 
5§  52.1074  and  52.1081. 

3.  In  §  52.1074,  paragraphs  <&)  and  (b) 
are  revised  to  read  as  follows; 

§52.1074     L^al  authoritr. 

(a)  The  requirements  of  !§  51.11(b) 
and  51.14(a)  (3)  (iv)  of  this  chapter  are 
not  met  with  respect  to  the  vehicle  in- 
spection program  and  the  heavy  duty  in- 
spection and  retrofit  programs  referred 
to  in  55  52.1073(c)  and  52.1073(e),  be- 
cause a  definite  commitment  to  obtain 
legal  authority  was  not  made  and  a  def- 
inite timetable  to  obtain  legal  authority 
was  not  submitted.  The  requirements  of 
55  51.11(b)  and  51.14(a)  (3)  (iv)  of  this 
chapter  are  also  not  met  with  respect  to 
the  strategy  referred  to  in  5  52.1073(e) 
to  restrict  vehicle  use  In  the  Metropolitan 
Baltimore  Region  during  predicted  stag- 
nations because  that  strategy  was  not  de- 
fined in  sufBclent  detail  to  show  what 
specific  legal  authority  would  be  needed. 
With  respect  to  the  carpool  locator  pro- 
gram, the  traffic  flow  program,  and  the 
program  to  Increase  the  bus  fleet  size,  all 
referred  to  in  §  52.1073 'd)  copies  of  the 
relevant  sources  of  legal  authority  were 
not  submitted.  Hence,  the  requirements 
of  5  51.11(c)  of  this  chapter  are  not  met 
with  respect  to  those  strategies. 

<b)  The  requirements  of  5  51.11(f)  of 
this  chapter  are  not  fully  met  for  the 
Maryland  portion  of  the  National  Capital 
Region  because  it  is  not  clearly  demon- 
strated that  all  local  agencies  have  req- 
uisite legal  authority,  or  that  the  State 
retains  responsibility  for  implementing 
the  transportation  control  measures.  The 
requirements  of  5  51.11(f)  of  this  chap- 
ter are  not  met  with  respect  to  the  traffic 
flow  improvement  program  in  the  Metro- 
politan Baltimore  Region,  referred  to  in 
5  52.1073(d),  since  the  State  of  Mary- 
land does  not  have  authority  to  carry  on 
the  program  in  the  City  of  Baltimore  if 
the  City  falls  to  implement  It. 

4.  In  5  52.1077,  paragraph  (c)  Is 
amended  by  revising  the  first  sentence 
of  paragraph  (c)(2)  and  the  first  sen- 
tence of  paragraph  (c)(3)  to  read  as 
follows: 

§  52.1077      Source  snr\eillance. 

•  •  •  •  • 

(c)  Monitoring  transportation  sources. 

•  •  • 

(2)  In  order  to  assm*  the  effective- 
ness at  the  inspection  and  maintenance 
programs  and  the  retrofit  devices  re- 
quired uuder  55  52.1089.  52.1091,  52.1092, 
S2.1093,  S2.1094.  52.1095,  52.1096,  52.1097, 
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52.1096,  52.10109.  and  52.1100  the  State 
shall    momtcfe-    the    actaal    per-veiilcle 

emissions  re<]uctlons  occurring  as  a  re- 
sult of  such  measures.  '  •  • 

(3 )  In  order  to  assure  In  the  Maryland 
portion  of  the  National  Cttftltai  Inter- 
state Region  the  effective  implementa- 
tion of  the  curpool  locator,  express  bus 
lanes,  increased  bus  fleet  and  service, 
elimination  df  free  on-street  commuter 
parking  and  the  parking  surcbange  ap- 
proved in  5  5&.1073(b)  and  to  assare  in 
the  Metropo&tan  Baltimore  Intrastate 
Region  the  epective  implementation  of 
the  traffic  fljow  improvement  program 
and  the  increased  bus  fleet  approved  in 
5  52.1073(d)  $nd  the  exclusive  bus  lanes 
required  im4er  5  52.1108.  the  carixx)! 
locator  program  required  under  5  52.1104, 
the  parking  testrictioos  and  limitations 
required  und0r  §5  52.1109.  and  52.1111, 
and  the  b^keways  required  under 
5  52.1106,  the  [state  shall  monitor  vehicle 
miles  traveled  and  average  vehicle  speed 
for  each  areaj  in  which  such  sections  are 
in  effect  and  during  such  time  periods  as 
may  be  appropriate  to  evaluate  the  effec- 
tiveness of  siich  a  program.  *  *  * 
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5.  In  §  52.J1078,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"May  31,  1973",  for  attainment  of  the  na- 
tional standffl-ds  for  carbon  monoxide  in 
the  Metrop<Mitan  Baltimore  Intrastate 
Regions  with]  the  date  May  31,  1977,  and 
by  replacing  the  letter  "a"  which  desig- 
nates the  attainment  date  of  national 
standards  foT  photochemicsQ  oxidants  in 
the  Metropolitan  Baltimore  Intrastate 
Region  with  ^e  date  May  31,  1977. 

6.  In  5  ^2.1080,  paragraphs  (1) 
through  (k)  are  added  to  read  as  follows: 

§  52.1080     Compliance  schedule*. 

•  •  •  •  • 

(i)  With  rjespect  to  the  transportation 
control  strategies  submitted  on  April  16, 
Jime  15,  June  28,  and  July  9,  1973,  by  the 
State  for  tie  Metropolitan  Baltimore 
Intrastate  Ak^CR,  the  requirements  of 
5  51.14(a)  (3)|(lv)  ol  this  chapter  are  not 
fully  met  foil  the  measures  for  increased 
bus  fleet  and  traffic  flow  Improvements. 
Provisions  tq  satisfy  the  requirements  of 
5  51.14(a)  (3)^(iv)  of  this  chj^ter  and 
to  cure  lack  lof  compliance  with  55  51.11 

(c)  and.  51.14(a)  (3)  (1)  of  this  chapter 
are  prom ulgfi ted  in  paragraphs  (j)  and 
(k)  of  this  seiction. 

(j)  With  respect  to  the  measure  for 
incre'-ed  bii  fleet  apH^roved  in  5  51.1073 

(d)  <JA  this  chapter: 

(1)  The  State  of  Maryland  shall,  no 
later  than  January  31,  1974.  submit  a 
compliance  jschedule  to  the  Adminis- 
trator to  pui  the  program  in  effect.  The 
compliance  schedule  shall,  at  a  mini- 
mum, include  copies  of  the  legal  au- 
thority whifh  authorizes  purchase  of 
buses  and  shall  also  provide  that  the 
State  of  Maryland  shall,  on  or  before 
March  1,  1974.  submit  to  the  Adminis- 
trator a  statement,  signed  by  the  official 
or  officials  of  the  State  who  are  author- 
ized to  enteD  into  contracts  for  bus  pur- 
chase, indicating  that  financial  commit- 


ments have  been  made  or  definitely  will 
be  made  by  the  State  of  Maryland  to 
purchase  buses  at  least  in  the  following 
amounts  and  according  to  the  following 
schedule: 

(1)   June  1973  to  June  1»74 — ISObxises. 
(U)    June  1974  to  June  1978 — 76  buses. 
(lU)   June  1975  to  June  1976 — 76  buaee. 
(Iv)   June  1976  to  June  1977 — 76  buse*. 

(k)  With  respect  bo  the  measures  for 
traffic  flow  Improvements  appiwed  in 
5  52.1073(d)  : 

(1)  The  State  of  Maryland  and,  with 
respect  to  projects  imder  its  control,  the 
City  of  Baltimore,  shall,  on  or  before 
March  1,  1974,  each  submit  to  the  Ad- 
ministrator a  compliance  schedule  which 
shall  be  subject  to  the  Administrator's 
approval  and  which  shall  include,  at  a 
minimum,  copies  of  sdl  relevant  sources 
of  authority  for  the  program  of  traffic 
flow  improvements,  a  signed  statement 
by  the  Governor  of  Maryland,  the  Mayor 
of  Baltimore  or  their  designees,  Identify- 
ing the  sources  of  funding  for  the  pro- 
gram, and  a  complete  list  of  specific 
projects  and  their  estimated  initiation 
and  completion  dates.  All  projects  neces- 
sary to  the  pollution  reduction  benefits 
claimed  in  the  State  plan  must  be  com- 
pleted by  May  31,  1977.  On  or  l)efore 
May  1,  1974,  the  State  of  Maryland  and 
the  City  of  Baltimore  shall  submit  to 
the  Administrator  legally  adopted  regu- 
lations providing  for  completion  of  the 
projects  In  accordance  with  the  com- 
pliance schedule. 

(2)  The  State  of  Maryland  and  the 
City  of  Baltimore  shall  in  the  com- 
pliance schedule  required  pursuant  to 
this  paragraph,  indicate  for  each  project 
in  the  tra^c  management  program 
the  Increase  anticipated  in  average  an- 
nual dally  traffic  volume  vlthln  twenty 
years  of  project  completion  on  the 
road  or  highway  in  question  because  of 
the  project.  No  project  shall  be  approved 
by  the  Administrator  If  the  air 
pollution  benefits  in  terms  of  speeding 
traffic  flow  will  be  negated  by  increased 
traffic  volume. 

7.  Section  52.1081  is  amended  by  add- 
ing paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  52.1081  Control  strategy:  Carbon  mon- 
oxide and  photochemical  oxidanta 
(  hy  droca  rbons  ) . 


(c)  With  respect  to  the  tran^x>rta- 
tion  control  plan  for  the  Metropolitan 
Baltimore  Intrastate  Region  sutunltted 
by  the  State  on  April  16,  June  15,  June 
28,  and  July  9,  1973.  the  requirements  of 
5  51.14(a)  (3)  (1)  and  (11)  of  this  chapter 
are  not  met  because  there  are  no  pro- 
posed regulations,  nor  an  adequate 
description  of  enforcement  and  adminis- 
trative procedures  for  the  carpool  locator 
program  approved  in  5  52.1073(d).  To 
cure  these  deflclencles  and  the  defi- 
ciencies set  out  in  552.1074(a) .  a  carpool 
locator  regulatioD  Is  promulgated  in 
5  52.1104.  The  requirements  of  f51.14(a) 
(3)  (i)  of  tUs  chapter  are  also  not  met.  In 
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whole  or  in  part,  for  inspection/main- 
tenance, heavy  duty  retrofit,  and  re- 
stricted vehicle  .use  during  predicted 
stagnations  referred  to  In  5  52.1073(e), 
and  the  traffic  flow  improvement  pro- 
gram referred  to  5  52.1073(d) . 

(d)  The  requirements  of  5  51.14(c)  of 
this  chapter  are  not  met  with  respect  to 
the  restricUons  on  vehicle  use  during 
Predicted  stagnations  disapproved  in 
§  52  1073(e).  Maryland  has  not  demwi- 
strated  the  availabUIty  of  a  reliable 
method  or  system  for  predicting  air  epi- 
sodes. The  requirements  of  5  51.14(c)  of 
this  chapter  are  also  not  met  with  re- 
spect to  gasoline  vapor  controls  since 
Maryland  does  not  propose  to  achieve 
any  specific  percentage  of  emission  re- 
ductions with  the  control  apparatus  it 
proposes,  nor  does  it  demonstrate  what 
reduction  the  controls  it  proposes  will 
achieve. 

8.  SectKm  52.1082  Is  amended  by  add- 
ing paragraph  (b)  to  read  as  follows: 
§  52.1082     Rules  and  regulations. 



(b)  The  requirements  of  5  51.22  of  this 
chapter  are  not  met  for  the  Metropoli- 
tan Baltimore  Intrastate  Region  because 
adopted  regulations  to  implement  pro- 
posed stationary  control  measures  re- 
ferred to  In  5  52.1073(d)  establishing  an 
"emission  freeae"  were  not  submitted, 
and  adopted  regulations  to  control  gas 
handling  and  dry  cleaning  emissions,' 
measures  referred  to  in  5  52.1073(d), 
were  not  submitted  in  time  to  be  ap- 
proved prior  to  this  promulgation.  Sub- 
stitute regulations  for  gas  handling  and 
dry  cleaning  emissions  are  promulgated 
In  55  52.1101.  52.1102,  and  52.1107.  The 
gasoline  vapor  recovery  regulations  as 
promulgated  specify  a  90  percent  reduc- 
tion in  emisslOTis,  thus  curing  the  defect 
noted  in  paragraph  (d)  of  S  52.1081.  A 
substitute  regulation  for  the  emission 
freeze  is  promulgated  in  5  52.1112. 

9.  Part  52  is  amended  by  adding  new 
sections  to  read  as  follows : 
§  52.1095     Inspection   and    maintenance 
program. 

(a)  Definitions: 

(1)  "Inspection  and  maintenance  pro- 
gram" means  a  program  for  reducing 
emissions  frwn  in -use  vehicles  through 
identifying  vehicles  tiiat  need  emission 
control-related  maintenance  and  requir- 
ing that  such  maintenance  be  performed. 

(2)  "Ught-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (OVW)  or 

(3)  "Medium-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  8,000  lb  OVW  and  less  than 
10,000  lb  OVW. 

(4)  "Heavy-duty  vehicle"  means  a 
gasoline-powered  mot<H'  vehicle  rated  at 
10,000  OVW  or  more. 

(5)  All  other  terms  used  In  this  sec- 
tion that  are  defined  In  Part  51.  Appen- 
dix N,  of  this  chapter  are  used  herein 
with  the  meanings  so  defined. 


(b)  This  section  is  applicable  within 
the   Metrc«)olltan  Baltimore  Intrastate 

AQCR. 

(c)  The  State  of  Maryland  shall  estab- 
lish an  inspectlMi  and  maintenance  pro- 
gram appUcable  to  all  Ught-duty, 
medium-duty,  and  heavy-duty  vehicles 
registered  in  the  area  specifled  In  para- 
graph (b)  of  this  section  that  operate  on 
public  streets  or  highways  over  which  it 
has  ownership  or  ctmtrol.  The  State  may 
exempt  any  class  or  category  of  vehicles 
that  the  State  finds  is  rarely  used  on  pub- 
lic streets  or  highways  (such  as  classic 
or  antique  vehicles).  No  later  than 
April  1,  1974.  the  State  shall  submit 
legally  adopted  regulations  to  the  Ad- 
ministrator establishing  such  a  program. 
The  regulations  shall  include: 

(1)  Provisions  for  Inspection  of  aU 
li^t-duty,  medium-duty,  and  heavy- 
duty  motor  vehicles  at  periodic  intervals 
no  more  than  1  year  apart  by  means  of 
a  loaded  emission  test. 

(2)  Provisions  for  inspection  failure 
criteria  consistent  with  the  faUure  of  30 
percent  of  the  vehicles  in  the  first  inspec- 
tion cycle. 

(3)  Provisions  to  ensure  that  laliea 
vehicles  receive  vrithin  two  weeks,  the 
maintenance  necessary  to  achieve  com- 
pliance with  the  inspection  standards. 
These  shall  include  sanctions  against  In- 
dividual owners  and  repair  facilities,  re- 
test  of  failed  vehicles  following  mainte- 
nance, use  of  a  certification  program  to 
ensure  that  repair  faculties  performing 
the  required  maintenance  have  the 
necessary  equipment,  parts,  and  knowl- 
edgeable operators  to  perform  the  tasks 
satisfactorily,  and  use  of  such  other 
measures  as  may  be  necessary  or  appro- 
priate. 

(4)  A  program  of  enforcement  to  en- 
sure that  vehicles  are  not  intentionally 
readjusted  or  modified  subsequent  to  the 
inspection  and/or  maintenance  in  such  a 
way  as  would  cause  tiiem  to  no  longer 
comply  with  the  Inspection  standards. 
This  enforcement  pn«ram  might  Include 
spot  checks  of  idle  adjustments  and/or 
a  suitable  type  of  physical  tagging.  This 
program  shall  Include  8tf>propriate  pen- 
alties for  violation. 

(5)  Provisions  for  beginning  the  first 
Inspection  cycle  by  August  1,  1975,  and 
completing  it  by  July  31. 1976. 

(6)  Designation  of  an  agency  cw  &gm- 
cles  responsible  for  conducting,  oversee- 
ing, and  enforcing  the  inspection  and 
maintenance  program. 

(d)  After  July  31, 1976,  the  State  shall 
not  register  or  allow  to  operate  on  public 
streets  or  highways  any  light-duty,  me- 
dium-duty, or  heavy-duty  vehicle  that 
does  not  comply  with  the  appUcable 
standards  and  procedures  adopted  pur- 
suant to  paragraph  (c)  of  this  section. 
This  shall  not  apply  to  the  Initial  regis- 
tration of  a  new  motor  vehicle. 

(e)  After  July  31.  1976,  no  owner  of  a 
light-duty,  medium-duty,  or  heavy-duty 
vehicle  shaU  operate  or  aUow  the  opera- 
tion of  such  vehicle  that  does  not  comply 
with  the  appUcable  standards  and  pro- 
cedures adopted  pursuant  to  paragraph 
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(c)  of  this  section.  This  shall  not  apply  to 
the  initial  registration  of  a  new  motor 

vrtilcle.  ^    ^  „      w 

(f)  The  State  of  Maryland  shall  sub- 
mit, no  later  than  February  1.  1974,  a 
detailed  compliance  schedule  showing 
the  steps  it  wiU  take  to  establish  and  en- 
force an  Inspection  and  maintenance 
program  pursuant  to  paragraph  (c)  of 
this  section,  including: 

(1)  The  text  of  needed  statutory  pro- 
posals and  regulations  that  it  wiU  pro- 
pose for  adoption. 

(2)  The  date  by  which  the  State  wiU 
recommend  needed  legislation  to  the 
State  legislature. 

(3)  The  date  by  which  necessary 
equipment  will  be  ordered. 

(4)  A  signed  statement  from  the  Gov- 
ernor or  his  designee  identifying  the 
sources  and  amounts  of  funds  for  the 
program.  If  funds  cannot  legally  be  obU- 
gated  under  existing  statutory  authority, 
the  text  of  needed  legislation  shaU  be 
submitted. 


§  52.1096     Vacnum    spark   advance   di^ 
connect  retrofit. 

(a)   Definitions: 

(1)  "Vacuum  spark  advance  discon- 
nect retrofit"  means  a  device  or  system 
instaUed  on  a  motor  vehicle  that  prevents 
the  Ignition  vacuum  advance  from  op- 
erating either  when  the  vehicle's  trans- 
mission is  in  the  lower  gears,  or  when 
the  vehicle  Is  traveling  below  a  predeter- 
mined speed,  so  as  to  achieve  reduction  in 
exhaust  emissions  of  hydrocarbon  and 
carbon  monoxide  of  at  least  25  and  9 
percent,  respectively,  from  1967  and 
earlier  Ught-duty  vehicles. 

(2)  "Light-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (GVW)  or 
less. 

(3)  AU  other  terms  used  in  this  section 
that  are  defined  in  Part  51.  Appendix  N, 
of  this  chapter  are  used  herein  with 
meanings  so  defined. 

(b)  This  section  is  applicable  within 
the   MetropoUtan   Baltimore   Intrastate 

AQCR.  ^  . 

(c)  The  State  of  Maryland  shaU  estab- 
Ush  a  retrofit  program  to  ensure  that  on 
or  before  January  1,  1976,  aU  Ught-duty 
vehicles  of  model  years  prior  to  1968  reg- 
istered in  the  area  specifled  in  paragraph 
(b)  of  this  section  are  equipped  with  an 
appropriate  vswnium  spark  sulvance  dis- 
connect retroflt  device  or  other  device,  as 
approved  by  the  Administrator,  that  wlU 
reduce  exhaust  emissions  of  hydrocar- 
bons and  carbon  monoxide  at  least  to  the 
same  extent  as  a  vacuum  spark  advance 
disconnect  retrofit.  No  later  than  Febru- 
ary 1.  1974,  the  State  of  Maryland  shaU 
submit  to  the  Administrator  a  detaUed 
compliance  schedule  showing  the  steps 
it  wlU  take  to  establish  and  enforce  a 
retrofit  program  pursuant  to  this  section, 
including  the  text  of  statutory  proposals, 
regulations,  and  enforcement  procedures 
that  the  State  proposed  for  adopticm.  Tlie 
compUance  schedule  shaU  also  include  a 
date  by  which  the  State  shall  evaluate 
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and  approve  devices  for  use  In  this  pro- 
gram. Such  date  shall  be  no  later  than 
September  30, 1974. 

(d)  No  later  than  April  1.  1974,  the 
State  shall  submit  legally  adopted  regu- 
lations to  the  Administrator  establishing 
such  a  program.  The  regulations  shall 
include: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
subparagraph  (3)  of  this  paragraph  are 
enforced. 

(3)  Provisions  for  beginning  the  in- 
stallation of  the  retrofit  devices  by  Janu- 
ary 1,  1975,  and  completing  the  installa- 
tion of  the  devices  on  all  vehicles  subject 
to  this  section  no  later  than  January  1, 
1976. 

(4)  A  provision  that  starting  no  later 
than  January  1,  1976,  no  vehicle  for 
which  retrofit  is  required  imder  this  sec- 
tion shall  pass  the  annual  emission  tests 
provided  for  by  §  52.1095  imless  it  has 
been  first  equipped  with  an  approved 
vacuum  spark  advance  disconnect  retro- 
fit device,  or  other  device  approved  pur- 
suant to  this  section,  which  the  test  has 
shown  to  be  installed  and  operating  cor- 
rectly. The  regulations  shall  include  test 
procedures  and  failure  criteria  for  im- 
plementing this  provision. 

(5)  Methods  and  procedures  for  en- 
suring that  those  installing  the  retrofit 
devices  have  the  training  and  ability  to 
perform  the  needed  tasks  satisfactorily 
and  have  an  adequate  supply  of  retrofit 
components. 

(6)  Provision  (apart  from  the  require- 
ments of  any  general  program  for  peri- 
odic inspection  and  maintenance  of  vehi- 
cles) for  emissions  testing  at  the  time  of 
device  installation  or  some  other  posi- 
tive assurance  that  the  device  is  installed 
and  operating  correctly. 

(e)  After  January  1,  1976,  the  State 
shall  not  register  or  allow  to  operate  on 
its  streets  or  highways  any  light-duty 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures 
adopted  pursuant  to  paragraph  (d)  of 
this  section. 

(f)  After  January  1,  1976,  no  owner  of 
a  vehicle  subject  to  this  section  shall  op- 
erate or  allow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures  im- 
plementing this  section. 

(g)  The  State  may  exempt  any  class  or 
category  of  vehicles  from  this  section 
which  the  State  finds  is  rarely  used  on 
public  streets  and  highways  (such  as 
classic  or  antique  vehicles)  or  for  which 
the  State  demonstrates  to  the  Admin- 
istrator that  vacuum  spark  advance  dis- 
connect devices  or  other  devices  ap- 
proved pursuant  to  this  section  are  not 
commercially  available. 

§  52.1097      Oxidizitif;    catalyst    retrofit — 
Baltimore. 

(a)  Definitions: 

(1)  "Oxidizing  catalyst"  means  a  de- 
vice that  uses  a  catalyst  installed  in  the 
exhaust  system  of  a  vehicle  (and  if  nec- 
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I 
essary,  includes  an  air  pump)  so  as  to 
achieve  rediiction  in  exhaust  emissions 
of  hydrocarlnn  and  carbon  monoxide  of 
at  least  50  aiid  50  percent,  respectively, 
from  light-duty  vehicles  of  1971-1975 
model  years  and  of  lesist  50  and  50  per- 
cent, respectively,  from  medium-duty 
vehicles  of  1^71-1975  model  years. 

(2)  "Llghit-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
6,000  lb  grosfe  vehicle  weight  (OVW)  or 
less.  I 

(3)  "Medium-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  6,000  lb  GVW  and  less  than 
10,000  lb  GVW. 

(4)  All  other  terms  used  In  this  sec- 
tion that  ara  defined  in  Part  51,  Appen- 
dix N,  of  th^  chapter  are  used  herein 
with  meanings  so  defined. 

(b)  This  section  Is  applicable  within 
the  Metrop<ilitan  Baltimore  Intrastate 
AQCR.         J 

(c)  The  ^tate  of  Maryland  shall  es- 
tablish a  retrofit  program  to  ensure  that 
on  or  before  May  31,  1977,  all  light-duty 
and  medium-duty  vehicles  of  model 
years  1971  tjirough  1975  which  are  reg- 
istered in  th«  area  specified  In  paragraph 
(b)  of  this  section  and  are  aJble  to  op- 
erate on  91  RON  gasoline,  are  equipped 
with  an  appropriate  oxidizing  catalyst 
retrofit  device  or  other  device,  as  ap- 
proved by  thf  Administrator,  that  will  re- 
duce exhaust  emissions  of  hydrocarbons 
and  carbon  I  monoxide  at  lesist  to  the 
same  extent  as  an  oxidizing  catalyst  ret- 
rofit device.  No  later  than  April  1,  1974, 
the  State  oi  Maryland  shall  submit  to 
the  Administrator  a  detailed  compliance 
schedule  showing  the  steps  It  will  take  to 
establish  anfl  enforce  a  retrofit  program 
pursuant  to  this  section,  including  the 
text  of  statutory  proposals,  regulations, 
and  enforcement  procedures  that  the 
State  proposes  for  adoption.  TTie  c<Mn- 
pliance  schedule  shall  also  include  a  date 
by  which  the  State  shall  evaluate  and 
approve  devices  for  use  in  this  program 
Such  date  spall  be  no  later  than  Janu 
ary  1,  1975. 

(d)  No  ItJter  than  September  1,  1974, 
the  State  shall  submit  legally  adopted 
regulations  to  the  Administrator  estab- 
lishing suchj  a  program.  The  regulations 
shall  includ*: 

(1)  Designation  of  an  agency  respon- 
sible for  evkluatlng  and  approving  de- 
vices for  us^  on  vehicles  subject  to  this 
section. 
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has  shown  to  be  installed  and  operating 
correctly.  The  regulations  shall  include 
test  procedures  and  failure  criteria  for 
implementing  this  provision 

(5)  Methods  and  procedures  for  en- 
suring that  those  installing  the  retrofit 
device  have  the  training  and  ability  to 
perform  the  needed  tasks  satisfactorily 
and  have  an  adequate  supply  of  retrofit 
components. 

(6)  Provision  (apart  from  the  require- 
ments of  any  general  program  for  peri- 
odic inspection  and  maintenance  of  vehi- 
cles) for  emissions  testing  at  the  time 
of  device  installation  or  some  other  posi- 
tive assurance  that  the  device  is  installed 
and  operating  correctly. 

(e)  After  May  31,  1977,  the  State  shall 
not  register  or  allow  to  operate  on  its 
streets  or  highways  any  vehicle  that  does 
not  comply  with  the  applicable  standards 
and  procedures  adopted  piirs\iant  to 
paragraph  (d)  of  this  section. 

(f )  After  May  31,  1977,  no  owner  of  a 
vehicle  subject  to  this  section  shall  oper- 
ate or  allow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  the  ap- 
plicable standards  and  procedures  im- 
plementing this  section. 

(g)  Any  vehicle  which  Is  manufsM:- 
tured  equipped  with  &n  oxidizing  cata- 
lyst, or  which  is  certified  to  meet  the 
original  1975  light-duty  vehicle  emis- 
sion standards  set  forth  in  section  202 
(b)  (1)  (A)  of  the  Clean  Air  Act  of  1970 
(without  regard  to  any  suspension  of 
such  standards),  shall  be  exempt  from 
the  requirements  of  this  section. 

§  52.1098     Light-dutjr     air/ fuel    control 
retrofit. 

(a)  Definitions: 

(1)  "Air-Fuel  control  retrofit"  means 
a  system  or  device  (such  as  modifica- 
tion to  the  engine's  carburetor  or  posi- 
tive crsAkcase  ventilation  system)  that 
results  in  engine  operation  at  an  In- 
creased air-fuel  ratio  so  as  to  achieve  re- 
duction In  exhaust  emissions  of  hydro- 
carbons and  carbon  monoxide  of  at  least 
25  and  40  percent,  respectively,  from 
1968  through  1971  mod§l  year  light-duty 
vehicles. 

(2)  "Light-duty  vehicle"  means  a  gaso* 
line-powered  motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (GVW)  or 
less. 

(3)  All  other  terms  used  in  this  section 
that  are  defined  in  Part  51,  Appendix  N, 
of  this  chapter  are  used  herein  with 
meanings  so  defined. 

(b)  This  section  is  applicable  within 
the  Metropolitan  Baltimore  Intrastate 
AQCR. 

(c)  The  State  of  Maryland  shall  estab- 
lish a  retrofit  program  to  ensure  that  on 
on  or  before  August  1,  1976,  all  light- 
duty  vehicles  of  1968-1971  model  years 
which  are  not  required  to  be  retrofitted 
with  an  oxidizing  catalyst  or  other  ap- 
proved device  pursuant  to  S  52.1097, 
which  are  registered  in  the  area  speci- 
fied in  paragraph  (b)  of  this  section  are 
equipped  with  an  appropriated  air/fuel 
control  device  or  other  device  as  ap- 
proved by  the  Administrator  that  will  re- 
duce exhaust  emissions  of  hydrocarbons 
and  carbon  monoxide  at  least  to  the  same 
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extent  as  an  air/fuel  control  device.  No 
later  than  February  1.  1974,  the  State 
of  Maryland  shall  submit  to  the  Admin- 
istrator a  detailed  compliance  schedule 
showing  the  steps  It  will  take  to  estab- 
lish and  enforce  a  retrofit  program  pur- 
suant to  this  section,  including  the  text 
of  statutory  proposals,  regulations,  and 
enforcement  procedures  that  the  State 
proposes  for  adoption.  The  compliance 
schedule  shall  also  include  a  date  by 
which  the  State  shall  evaluate  and  ap- 
prove devices  for  use  in  this  program. 
Such  date  shall  be  no  later  than  Sep- 
tember 30,  1974. 

(d)  No  later  than  AprU  1,  1974,  the 
State  Shan  submit  legally  adopted  regu- 
lations to  the  Administrator  establish- 
ing such  a  program.  The  regulations 
shall  Include: 

(1)  Designation  of  an  agency  responsi- 
ble for  evaluating  and  approving  devices 
for  use  on  vehicles  subject  to  this  section. 

(2)  Designation  of  an  agency  responsi- 
ble for  ensuring  that  the  provisions  of 
subparagraph  (3)  of  this  paragraph  are 
enforced.  _       ^^     ^ 

(3)  Provisions  for  begiimlng  the  In- 
stallation of  the  retrofit  devices  by  Au- 
gust 1,  1975,  and  completing  the  instal- 
lation of  the  devices  on  all  vehicles  sub- 
ject to  this  section  no  later  than  Au- 
gust 1,  1976. 

(4)  A  provision  that  starting  no  later 
than  August  1,  1976,  no  vehicle  for  which 
retrofit  Is  required  under  this  section 
shall  pass  the  armual  emission  tests  pro- 
vided for  by  §  52.1095  unless  it  has  been 
first  equipped  with  an  approved  air/fuel 
control  retrofit,  or  other  device  approved 
pursuant  to  this  section,  which  the  test 
has  shown  to  be  installed  and  operating 
correctly.  The  regulations  shall  Include 
test  procedures  and  failure  criteria  for 
implementing  this  provision. 

(5)  Methods  and  procedures  for  ensur- 
ing that  those  installing  toe  retrofit  de- 
vices have  the  training  and  ability  to  per- 
form the  needed  tasks  satisfactorily  and 
have  an  adequate  supply  of  retrofit 
components. 

(6)  Provision  (apart  from  the  require- 
ments of  any  general  program  for  peri- 
odic inspection  and  maintenance  of  ve- 
hicles) for  emissions  testing  at  the  time 
of  device  Installation  or  some  other  posi- 
tive assurance  that  the  device  is  installed 
and  operating  correctly. 

(e)  After  August  1,  1976,  the  State 
shall- not  register  or  allow  to  operate  on 
its  streets  or  highways  any  vehicle  that 
does  not  comply  with  the  applicable 
standards  and  procedures  adopted  pur- 
suant to  paragraph  (d)  of  this  section. 

(f)  After  August  1,  1976,  no  owner  of 
a  vehicle  subject  to  this  section  shall  op- 
erate or  allow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  the  ap- 
plicable standards  and  procedures  Im- 
plementing this  section. 

(g)  The  State  may  exempt  any  class  or 
category  of  vehicles  from  this  section 
which  the  State  finds  is  rarely  used  on 
public  streets  and  highways  (such  as 
classic  or  antique  vehicles)  or  for  which 
the  State  demonstrates  to  the  Adminls- 
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trator  that  air /fuel  control  devices  or 
other  devices  approved  pursuant  to  this 
section  are  not  commercially  available. 

§  52.1099     Medinm-duty  «ir/fuel  control 
retrofit. , 

(a)  Definitions: 

(1)  "Air /fuel  control  retrofit"  means 
a  system  or  device  (such  as  modification 
to  the  engine's  carburetor  or  positive 
crankcase  ventilation  system)  that  re- 
sults in  engine  operation  at  an  increased 
air/fuel  ratio  so  as  to  achieve  reduction 
in  exhaust  emissions  of  hydrocarbons 
and  carbon  monoxide  of  at  least  15  and 
30  percent,  respectively,  from  1973  and 
earlier  medium-duty  vehicles. 

(2)  "Medium-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  8,000  lb  GVW  and  less  than 
10,000  lb  OVW. 

(3)  All  other  terms  used  in  this  sec- 
tion that  are  defined  to  Part  51,  Ap- 
pendix N,  of  this  chapter  are  used  herein 
with  meanings  so  defined. 

(b)  This  section  is  applicable  within 
the  Metropolitan  Baltimore  Intrastate 
AQCR. 

(c)  The  State  of  Maryland  shall  es- 
tablish a  retrofit  program  to  ensure  that 
on  or  before  May  31,  1976,  all  medium- 
duty  vehicles  of  model  years  prior  to 
1974  which  are  not  required  to  be  retro- 
fitted with  an  oxidiztog  catalyst  or  other 
{Approved  device  pursuant  to   §  52.1097, 
which  are  registered  in  the  area  specified 
in  paragraph   (b)    of  this  section,  are 
equipped  with  an  appropriate  air/fuel 
control  device  or  other  device  as  ap- 
proved by  the  Administrator  that  will 
reduce  exhaust  emissions  of  hydrocar- 
bons and  carbon  monoxide  to  the  same 
extent  sis  an  air/fuel  control  device.  No 
later  than  February   1,   1974,   State  of 
Maryland  shall  submit  to  the  Adminis- 
trator a  detailed  compliance  schedule 
showing  the  steps  it  will  take  to  estab- 
lish and  enforce  a  retrofit  program  pur- 
suant to  this  secticHi,  including  the  text 
of  statutory  propcxsals,  regulations,  and 
enforcement  procedures  that  the  State 
proposes  for  adoption.  The  compliance 
schedule  shall  also  include  a  date  by 
which  the  State  shall  evaluate  and  ap- 
prove devices  for  use  in  this  program. 
Such  date  shall  be  no  later  than  Septem- 
ber 30, 1974. 

(d)  No  later  than  April  1,  1974,  the 
State  shall  submit  legally  adopted  r^tu- 
latlons  to  the  Administrator  establish- 
ing such  a  program.  The  regulations  shaU 
include: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agwicy  respon- 
sible for  ensuring  ttiat  the  provisions  of 
subparagraph  (3)  of  this  paragraph  are 
enforced. 

(3)  Provisions  for  begirming  the  in- 
stallation of  liie  retrofit  devices  by  Au- 
gust 1.  1975,  and  con^deting  the  tostal- 
lation  of  the  devices  on  all  vehicles  sub- 
ject to  this  section  no  later  than  May  31, 
1976. 


34251 

(4)  A  provision  that  beginning  no 
later  liian  May  31,  1976,  no  vehicle  for 
which  retrofit  is  required  under  this  sec- 
tion shall  pass  the  annual  emission  tests 
provided  for  by  §  52.1095  unless  It  has 
been  first  equipped  with  an  approved  air/ 
fuel  control  retrcrfit,  or  other  device  ap- 
proved pursuant  to  tills  section,  which 
the  test  has  shown  to  be  installed  and 
operating  correctly.  The  regiilations  shall 
include  test  procedures  and  failure  cri- 
teria for  implementing  this  provision. 

( 5 )  Methods  and  procedures  for  ensur- 
ing that  those  persons  installing  the 
retrofit  devices  have  the  training  and 
ability  to  perform  the  needed  tasks  sat- 
isfactorily and  have  an  adequate  supply 
of  retrofit  components. 

(6)  Provision  (apart  from  the  require- 
ments of  any  generad  program  for  pe- 
riodic inspection  and  maintenance  of 
vehicles)  for  emissions  testing  at  the 
time  of  device  installation  or  some^  other 
positive  assurance  that  tiie  device  Is  in- 
stalled and  operating  correctly. 

(e)  After  May  31,  1976,  the  State  shaU 
not  register  or  allow  to  operate  on  its 
streets  or  highways  any  vehicle  that  does 
not  comply  with  the  applicable  stand- 
ards and  procedures  adopted  pursuant  to 
paragraph  (d)  of  this  section. 

(f)  After  May  31,  1976,  no  owner  of 
a  vehicle  subject  to  this  section  shall 
operate  or  allow  the  operation  of  any 
such  vehicle  that  does  not  comply  with 
the  applicable  standards  and  procedures 
implementing  this  section. 

(g)  The  State  may  exempt  any  class 
or  category  of  vehicles  from  this  section 
which  the  State  finds  is  rarely  used  on 
public  streets  and  highways  (such  as 
classic  or  antique  vehicles)  or  for  which 
the  State  demonstrates  to  the  Adminis- 
trator that  air/fuel  control  devices  or 
other  devices  approved  pursuant  to  this 
section  are  not  commercially  available. 

§  52.1100      Heavy-duty    air/ fuel    control 
retrofit. 

(a)  Definitions: 

(1)  "Air/fuel  control  retrofit"  means 
a  system  or  device  (such  as  modifica- 
tion to  the  engine's  carburetor  or  posi- 
tive crankcase  ventilation  system)  that 
results  in  engine  operation  at  an  in- 
creased air-fuel  ratio  so  as  to  achieve 
reduction  to  exhaust  emissions  of  hydro- 
carbon and  carbon  monoxide  from 
heavy-duty  vehicles  of  at  least  30  and 
40  percent,  respectively. 

(2)  "Heavy-duty  vehicles"  mesms  a 
gasolme-pwwered  motor  vehicle  rated  at 
10,000  lb  gross  vehicle  weight  (GVW)  or 
more. 

(3)  All  other  terms  used  to  this  sec- 
tion that  are  deftoed  in  Part  51,  Appen- 
dix N,  of  tWs  chapter  are  used  herein 
with  meanings  so  deftoed. 

(b)  This  section  is  applicable  within 
the  Metropolitan  Baltimore  Intrastate 
A(aCR. 

(c)  The  State  of  Maryland  shsdl  estab- 
lish a  retrofit  program  to  ensure  that 
on  or  before  May  31, 1977,  all  heavy-duty 
vehicles  registered  in  the  area  specified 
to  paragraph   (b)    of  this  section  are 
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equipped  with  an  appr(^rlate  air/fuel 
control  retrofit  or  other  device  as  ap- 
proved by  the  Administrator  that  will 
reduce  exhaust  emissions  of  hydrocar- 
bons and  carbon  monoxide  at  least  to 
the  same  extent  as  an  air/fuel  control 
retrofit.  No  later  than  April  1,  1974, 
the  State  of  Maryland  shall  submit  to 
the  Administrator  a  detailed  compliance 
schedule  showing  the  steps  it  will  take 
to  establish  and  enforce  a  retrofit  pro- 
gram pursuant  to  this  section,  includ- 
ing the  text  of  statutory  proposals,  reg- 
ulations, smd  enforcement  procedures 
that  the  State  proposes  for  adoption. 
The  compliance  schedule  shall  also  in- 
clude a  date  by  which  the  State  shall 
evaluate  and  approve  devices  for  use  in 
this  program.  Such  date  shall  be  no  later 
than  January  1,  1975. 

(d)  No  later  than  September  1,  1974, 
the  State  shall  submit  legally  sidopted 
regulations  to  the  Administrator  estab- 
lishing such  a  program.  The  regiilations 
shall  include: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluation  and  approving  de- 
vices for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
subparagraph  (3)  of  this  paragraph  are 
enforced. 

(3)  Provisions  for  beginning  the  in- 
stallation of  the  retrofit  devices  by  Jan- 
uary 1,  1976,  and  completing  the  instal- 
lation of  the  device  on  all  vehicles  sub- 
ject to  this  section  no  later  than  May  31, 
1977. 

(4)  A  provision  that  starting  no  later 
than  May  31,  1977,  no  vehicle  for  which 
retrofit  is  required  imder  this  section 
shall  pass  the  annual  emission  tests  pro- 
vided for  by  S  52.1095  imless  it  has  been 
first  equipped  with  an  approved  air/fuel 
control  retrofit,  or  other  device  ap- 
proved pursuant  to  this  section,  which 
the  test  has  shown  to  be  installed  and 
operating  correctly.  The  regulations 
shall  Include  test  procedures  and  failure 
criteria  for  implementing  this  provision. 

'5)  Methods  and  procedures  for  en- 
siiring  that  those  installing  the  retrofit 
devices  have  the  training  and  ability 
to  perform  the  needed  tasks  satisfac- 
torily and  have  an  adequate  supply  of 
retrofit  components. 

(6)  Provision  (apart  from  the  require- 
ments of  any  general  program  for 
periodic  inspection  and  maintenance  of 
vehicles)  for  emissions  testing  at  the 
time  of  device  installation  or  some  other 
positive  assurance  that  the  device  is  in- 
stalled and  operating  correctly. 

(e)  After  May  31,  1977,  the  State  shall 
not  register  or  allow  to  operate  on  its 
streets  or  highways  any  vehicle  that  does 
not  comply  with  the  applicable  standards 
and  procedures  adopted  pursuant  to 
paragraph  (d)  of  this  section. 

(f )  After  May  31,  1977,  no  owner  of  a 
vehicle  subject  to  this  section  shall  oper- 
ate or  allow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures  im- 
plementing this  section. 
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(g)  The  S^te  may  exempt  any  class 
or  category  of  vehicles  from  this  section 
which  the  Stete  finds  is  rarely  used  on 
public  streets  and  highways  (such  as 
classic  or  antique  vehicles)  or  for  which 
the  State  deinonstrates  to  the  Admin- 
istrator that  fair/fuel  control  retrofits  or 
other  device^  ^proved  pursuant  to  this 
section  are  n^t  commercially  available. 

§  32.1101      Gasoline  transfer  vapor  con- 
trol.        I 

(a)  Definitions: 

(1)  "Gaso^ne"  means  any  petroleimi 
distillate  having  a  Reid  vapor  pressure  of 
4  pounds  or  greater. 

(b)  This  section  is  applicable  in  the 
Metropolitan!  Baltimore  Intrastate 
AQCR. 

(c)  No  peflson  shall  transfer  gasoline 
from  any  daivery  vessel  into  any  sta- 
tionary storage  container  with  a  capacity 
greater  than  [250  gallc»is  imless  the  dis- 
placed vapors  from  the  storage  container 
are  processed  by  a  system  that  prevents 
release  to  thej  atmosphere  of  no  less  than 
90  percent  b(y  weight  of  organic  com- 
pounds in  said  vapors  displaced  from  the 
stationary  coptainer  location. 

( 1 )  The  vapor  recovery  porticHi  of  the 
system  shall  include  one  or  more  of  the 
following: 

<i>  A  vapor- tight  return  line  from  the 
storage  cont^iiner  to  the  delivery  vessel 
and  a  systen)  that  will  ensure  that  the 
vapor  return  line  is  connected  before 
gasoline  can  be  transferred  into  the  con- 
tainer. 1 

(ii)  Refrigjeration  -  condensation  sys- 
tem or  equivalent  designed  to  recover 
no  less  than  pO  percent  by  weight  of  the 
organic  con^pounds  In  the  displaced 
vapor.  , 

(2)  If  a  'Vapor-tight  vapor  return" 
system  is  used  to  meet  the  requirements 
of  this  sectlin,  the  system  shall  be  so 
constructed  is  to  be  readily  adapted  to 
retrofit  with  an  adsorption  system,  re- 
frigeration-condensation system,  or 
equivalent  vabor  removal  system,  and  so 
constructed  4s  to  anticipate  ccHnpliance 
with  5  52.11 0&  of  this  subpart. 

(3)  The  ^por-laden  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions : 

(1)  The  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor- 
tight  at  aU  times. 

(ii)  The  ^apor-Iaden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapot  recovery  system  or  the 
eqtiivalent,  ^hich  can  recover  at  least 
90  percent  byi  weight  of  the  organic  com- 
pounds in  the  vapors  displaced  from  the 
delivery  vessil  during  refilling. 

(ill)  Gasoline  storage  compartments 
of  1,000  gallans  or  less  in  gasoline  de- 
livery vehicl^  presently  in  use  on  the 
promulgatloni  date  of  this  regulation  will 
not  be  requirjed  to  be  retrofitted  with  a 
vapor  return  system  xmtfl  January  1, 
1977. 

(d)  The  piovislons  of  paragraph  (c) 
of  this  secti<>n  shall  not  apply  to  Uie 
following: 

( 1 )  Stationary  containers  having  a  ca- 
pacity less  tl^n  550  gallons  used  exclu- 


sively for  the  fueling  of  implements  of 
husbandry. 

(2)  Any  container  having  a  capacity 
less  than  2,000  gallons  installed  prior  to 
promulgation  of  this  section. 

(3)  Transfers  made  to  storage  ttuiks 
equipped  with  floating  roofs  or  their 
equivalent. 

(e)  Every  owner  or  operator  of  a  sta- 
tionary storage  container  or  delivery  ves- 
sel subject  to  this  section  shall  comply 
with  the  following  compliance  schediUe: 

(1)  April  1,  1974.  Submit  to  the  Ad- 
ministrator a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section. 

(2)  May  1,  1974.  Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control. 

(3)  January  1,  1975.  Initiate  on-site 
construction  or  installation  of  wnission 
control  equipment. 

(4)  February  1.  1976.  Complete  on-site 
construction  or  installation  of  emission 
control  equipment. 

(5)  March  1,  1976.  Assure  final  com- 
pliance with  the  provisions  of  paragraph 
(c)  of  this  section. 

(6)  Any  owner  or  operator  of  sources 
subject  to  the  ccHnpliance  schedule  in 
this  paragraph  shall  certify  to  the  Ad- 
ministrator, within  5  days  after  the  dead- 
line- for  each  Increment  of  progress, 
whether  or  not  the  required  Increment" 
of  progress  htis  been  met. 

(f )  Paragraph  (e)  of  this  section  shall 
not  apply : 

(1)  To  a  source  which  is  presently  in 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  January  31,  1974.  The  Ad- 
ministrator may  request  whatever  sup- 
porting information  he  considers  neces- 
sary for  proper  certification. 

(2)  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  the  State 
and  approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera- 
tor submits  to  the  Administrator,  by 
January  31,  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  March  1,  1976.  Any 
such  schedule  shall  provide  for  certifi- 
cation to  the  Administrator  within  5 
days  after  the  deadline  for  each  incre- 
ment therein,  as  to  whether  or  not  that 
increment  has  been  met.  If  promulgated 
by  the  Administrator,  such  schedule 
shall  satisfy  the  requirements  of  this 
paragraph  for  the  affected  source. 

(g)  Nothing  in  this  section. shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  paragraph  (e)  of  this 
section  falls  to  satisfy  the  requirements 
of  9  61.15(b)  and  (c)  of  this  chapter. 

(h)  Any  gasoline  dispensing  facility 
subject  to  this  section  which  installs  a 
storage  tank  after  the  effective  date  of 
this  section  shall  comply  with  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion by  March  1.  1976,  and  prior  to  that 
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date  shall  comply  with  paragraph  (e) 
of  tills  section  as  far  as  possible.  Any 
facility  subject  to  this  section  which 
installs  a  storage  tank  after  March  1, 
1976,  shall  comply  with  the  requirements 
of  paragraph  (c)  of  this  section  at  the 
time  of  installation. 

§  52.1102     Gjntrol  of  evaporative  losses 
from  the  fiDing  of  vehicular  tanks. 

(a)  De&iltlons: 
(1)  "Gasoline"  means  any  petroleum 

distillate  having  a  Reid  vapor  pressure 
of  4  pounds  or  greater.  . 

(b)  This  section  is  applicable  in  the 
Metropolitan  Baltimore  Intrastate 
AQCR. 

(c)  A  person  shall  not  transfer  gaso- 
line to  an  automotive  fuel  tank  from  a 
gasoline  dispensing  system  unless  the 
trsaififer  Is  made  through  a  fill  nozzle 
designed  to: 

(1)  Prevent  discharge  of  hydrocarbon 
vapors  to  the  atmosphere  from  either 
the  vehicle  filler  neck  or  dispensing 
nozzle; 

(2)  Direct  vapor  displaced  from  the 
automotive  fuel  tank  to  a  system 
wherein  at  least  90  percent  by  weight  of 
the  organic  compounds  In  displaced 
vapors  axe  recovered;  and 

(3)  Prevent  automotive  fuel  tank 
overfills  or  spillage  on  fill  nozzle 
disconnect. 

(d)  The  system  referred  to  In  para- 
gnfih  (c)  of  this  section  can  consist  of 
a  vapor-tight  return  line  from  the  fill 
nozrie-flller  neck  Interface  to  the  dis- 
pensing tank  or  to  an  adsorption,  ab- 
sorption, incineration,  refrigeration- 
condensation  system  or  its  equivalent. 

(e>  Compcoients  of  the  systems  re- 
quired by  J  52.1101(c)  can  be  used  for 
compliance  with  paragraph  (c)„of  this 
section.  .  ,    .^ 

(f)  If  it  Is  demonstrated  to  the  sat- 
isfaction of  the  Administrator  that  it 
is  impractical  to  comply  with  the  pro- 
visions of  paragraph  (c)  of  this  section 
as  a  result  of  vehicle  fill  neck  configura- 
tion, location,  or  other  design  features 
of  a  class  of  vehicles,  the  provisions  of 
this  section  shall  not  apply  to  such  ve- 
hicles. However,  in  no  case  shall  such 
configuration  exempt  any  gasoline  dis- 
pensing facility  from  insttdling  and 
using  in  the  most  effective  manner  a 
system  required  by  paragraph  (c)  of  this 
section. 

(g)  Every  owner  or  operator  of  a  gas- 
oline dispensing  system  subject  to  this 
section  shall  comply  with  the  following 
compliance  schedule. 

(1)  Apm  1.  1974.  Submit  to  the  Ad- 
ministrator a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  provisions  of  para- 
graph (c)  of  this  section. 

(2)  July  1. 1974.  Negotiate  and  sign  all 
necessary  contracts  for  emission  con- 
trol systems,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control. 

(3)  January  1,  1975.  Initiate  on-site 
construction  or  Installation  of  emission 
coxitrol  equipment. 
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(4)  May  1,  1977.  Complete  on-dte 
construction  or  Installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(5)  May  31,  1977.  Assure  final  com- 
pliance with  the  provisions  of  para^rajrfi 
(c)  of  this  sectlorL 

(6)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  In 
this  paragraph  shall  certify  to  the  Ad- 
ministrator, within  5  days  after  the 
deadline  for  each  increment  of  progress, 
whether  or  not  the  required  Increment 
of  progress  has  been  met. 

(h)  Paragraph  (g)  of  this  secticai  shall 
not  apply:  .,    , 

(1)  TX)  a  source  which  is  presently  in 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section  and  which  has 
certified  such  compliance  to  the  Admln- 
IstratOT  by  January  31, 1974.  The  Admin- 
istrator may  request  whatever  suppwt- 
tng  Information  he  considers  necessary 
for  proper  certification. 

(2)  To  a  source  for  which  a  compli- 
ance schedule  Is  adopted  by  the  State 
and  approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  oper- 
ator submits  to  the  Administrator  by 
January  31,  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31,  1977.  Any 
such  schedule  shall  provide  for  certifi- 
cation to  the  Administrator  within  5 
days  after  the  deadline  for  each  Incre- 
ment therein,  as  to  ^lether  or  not  that 
increment  has  been  met.  If  promulgated 
by  the  Administrator,  such  schedule 
shall  satisfy  the  requirements  at  this 
paragraph  for  the  affected  source. 

(1)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  tar  any 
Bovace  to  which  the  api^lcatlon  of  the 
compliance  schedule  in  paragraph  (g) 
of  this  section  falls  to  satisfy  the  re- 
quirements of  §  51.15(b)  and  (c)  of  this 

chapter.  ,    .„. 

(j)  Any  gasoline  dispensing  facility 
subject  to  this  section  which  installs  a 
gasoline  dispensing  system  after  the  ef- 
fective date  of  this  secticm  shall  comiriy 
with  the  requirements  of  paragraph  (c) 
of  this  section  by  May  31,  1977  and  prior 
to  that  date  shall  comidy  with  para- 
graph (g)  of  this  section  as  far  as  pos- 
sible. Any  facility  subject  to  this  section 
which  installs  a  gasoline  dispensing  sys- 
tem after  May  31,  1877,  shall  comply 
with  the  requiremwits  of  paragraph  (c) 
of  this  secticMi  at  the  time  of  Installatiai. 


§  52.1104     Carpool  Commuter  Matching 
System. 

(a)  Definitions: 

(1)  "Carpool"  means  two  or  more  per- 
sons utilizing  the  same  vrfilcle. 

(2)  "Carpool  matching"  means  assem- 
bling lists  of  commuters  sharing  similar 
travel  needs  and  providing  a  mechanism 
by  which  persons  on  such  lists  may  be 
put  in  cMitact  with  each  other  for  the 
purpose  of  forming  carpools. 

(3)  "Time-origin-destination  (TOD) 
Information"  means  information  that 
identifies  a  commuter's  wtwk  schedule, 
home  and  work  location,  or  the  locatloa 
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of  other  desired  origins  and  destinations 
of  trips  (such  as  shopping  or  recrea- 
ttonal  trips) . 

(4)  "Pilot  iMogram"  means  a  program 
that  Is  initiated  on  a  limited  basis  for 
the  purpose  of  facilitating  a  future  full 
scsde  regional  program. 

(b)  This  secticm  is  appUcaWe  to  the 
Metropolitan  Baltimore  Intrastate 
AQCR  (the  Region) . 

(c)  Beginning  June  1,  1975,  the  State 
of  Maryland  shall,  unless  exempted  by 
the  Administrator  on  the  basis  of  a  find- 
ing that  equivalent  service  is  being  or 
will  be  provided  by  some  other  public  or 
private  entity,  establish  a  computer- 
aided  carpool  matching  system  which  is 
conveniently  available  at  least  to  all  em- 
ployees of  employers  within  the  Region 
who  employ  100  or  more  employees.  The 
system  shall  as  soon  as  practicable,  be 
made  available  to  employees  of  smaller 
employers.  No  later  than  June  1,  1974, 
the  State  of  Maryland  shall  submit  to 
the  Administrator  a  program,  legally 
adopted  (through  regulation  or  statute) 
by  and  legally  binding  on  the  State,  pro- 
viding for  such  a  system.  The  program 
shall  toclude: 

(1)  A  method  of  collecting  Informa- 
tion which  will  Include  the  following  as 
a  minimum: 

(i)  Provisions  for  each  affected  em- 
ployee to  receive  an  application  form 
with  a  cover  letter  describing  the  match- 
ing program. 

(ii)  Provisions  on  each  application  for 
applicant  IdentlficatitMi  of  his  TOD  in- 
formation, and  the  applicant's  desire  to 
drive  only,  ride  only,  or  share  driving. 

(2)  A  computer  method  of  matching 
information  that  will  have  provisions 
for  locating  each  applicant's  origin  and 
destination  within  a  grid  system  In  the 
Region  and  matching  applicants  with 
identical  origin  and  destination  grids  and 
compatible  work  schedules. 

(3 )  A  method  for  providing  continuing 
service  so  that  the  master  list  of  all  ap- 
plicants is  retained  and  available  for  use 
by  new  applicants,  applications  are  cur- 
rentiy  available,  and  the  master  Ust  is 
periodically  updated  to  remove  ^pU- 
cants  who  have  moved  from  the  area 
served. 

(4)  An  agency  or  agoacies  responsible 
for  operating,  overseeing  and  maintain- 
ing the  carpool  compute/  matching  sys- 
tem. 

(d)  No  later  than  January  1,  1975,  a 
pilot  program  shall  be  initiated  In  the 
Region  identified  in  paragrai*  (b)  of 
this  section  in  preparation  for  the  full 
implementation  required  under  para- 
graph  (c)  of  this  section. 

for 


§  52.1105      Employer's       provision 
mass  transit  priority  incentives. 

(a)  Definitions: 

(1)  "Employee  parking  space"  means 
any  parking  space  reserved  or  provided 
by  an  employer  for  the  use  of  his  em- 
ployees. 

(b)  This  section  is  applicable  in  the 
Metropolitan  Baltimore  Intrastate  AQCR 
(the  Region) . 
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(c)  Each  employer  In  the  Region  who 
maintains  more  than  700  employee  park- 
ing spaces  shall,  on  or  before  Febru- 
ary 1,  1974,  submit  to  the  Administrator 
an  adequate  transit  Incentive  program 
designed  to  encourage  the  use  of  mass 
transit  and  discourage  the  use  of  single- 
passenger  automobiles  by  his  employees. 
This  program  may  contain  provisions  for 
subsidies  to  employees  who  use  mass 
transit,  reductions  in  the  number  of  em- 
ployee parking  spaces,  or  surcharges  on 
the  use  of  such  spaces  by  employees, 
provision  of  special  charter  buses  or  other 
modes  of  mass  transit  for  the  use  of 
employees,  preferential  parking  and 
other  benefits  to  employees  who  travel 
to  work  by  carpool  and/or  any  other 
measure  acceptable  to  the  Administra- 
tor. By  April  1,  1974.  the  Administrator 
shall  approve  such  program  for  each  em- 
ployer If  he  finds  It  to  be  {idequate,  and 
shall  disapprove  It  If  he  finds  it  not  to 
be  adequate.  Notice  of  such  approval  or 
disapproval  wUl  be  published  In  this 
Part  52. 

(d)  In  order  to  be  approvable  by  the 
Administrator,  such  program  shall  con- 
tain procedures  whereby  the  employer 
will  supply  the  Administrator  with  semi- 
annual certified  reports  which  shall 
show,  at  a  minimum  the  following  in- 
formation: 

( 1 )  The  number  of  employees  at  each 
of  the  employer's  facilities  within  the 
Region  on  October  15, 1973,  and  as  of  the 
date  of  the  report. 

(2)  The  number  of  (i)  free  and  (11) 
non-free  employee  parking  spaces  pro- 
vided by  the  employer  at  each  such  em- 
ployment facility  on  October  15,  1973, 
and  as  of  the  date  of  the  report. 

(3)  The  number  of  employees  regularly 
commuting  to  and  from  work  by  (1) 
private  automobile,  (11)  carpool,  and 
(111)  mass  transit  at  each  such  employ- 
ment facility  on  October  15,  1973,  and 
as  of  the  date  of  the  report. 

(4)  Such  other  information  as  the  Ad- 
ministrator may  prescribe. 

(e)  If.  after  the  Administrator  has 
approved  a  transit  incentive  program, 
the  employer  fails  to  submit  any  reports 
in  full  compliance  with  paragraph  (d) 
of  this  section,  or  If  the  Administrator 
finds  that  any  such  report  has  been  In- 
tentionally falsified,  or  if  the  Adminis- 
trator determines  that  the  program  is 
not  in  operation  or  Is  not  providing  ade- 
quate incentives  for  employee  use  of  car- 
pools  and  mass  transit,  the  Administra- 
tor may  revoke  the  approval  of  such  plan. 
Such  revocation  shall  constitute  a  dis- 
approval. 

(f)  By  April  1,  1974,  the  Administrator 
shall  prescribe  a  transit  incentive  pro- 
gram for  esu;h  employer  to  whom  para- 
graph (c)  of  this  section  is  applicable  if 
such  employer  has  not  submitted  a  pro- 
gram. By  June  1,  1974,  the  Administra- 
tor shall  prescribe  a  transit  Incentive 
program  for  each  employer  to  whom 
paragraph  (c)  of  this  section  is  appli- 
cable if  the  program  submitted  Is  not 
adequate.  Within  two  months  sJter  any 
revocation  pursuant  to  partigraph  (e)  of 
this  section,  the  Administrator  shall  pre- 
scribe a  transit  incentive  program  for  the 


RULB5  AND  REGULATIONS 

affected  eiiployer.  Any  program  pre- 
scribed by  the  Administrator  shall  be 
published  M  this  Part  52. 

Ogi  Eaclj  employer  In  the  Region  who 
maintains  piore  than  70  employee  park- 
ing spaces  ihaU,  on  or  before  February  1, 
1975,  submit  to  the  Administrator  an 
adequate  tiansit  Incentive  program  con- 
forming to  the  requirements  of  para- 
graphs (c^land  (d)  of  this  section,  ex- 
cept that  in  paragraph  (d)  of  this  sec- 
tion, the  rtference  date  of  reports  shall 
be  October  15,  1974,  rather  than  Octo- 
ber 15.  1973.  Each  such  program  shall  be 
subject  to  approval  or  disapproval  by  the 
Administrator  by  April  1, 1975.  Each  such 
program,  when  approved,  shall  be  sub- 
ject to  revocation  as  provided  In  para- 
graph (e)  of  this  section. 

(h)  By  April  1,  1975,  the  Administra- 
tor shall  Drescribe  a  transit  incentive 
program  for  each  employer  to  which 
paragraph  1(g)  of  this  section  is  appli- 
cable if  sucn  employer  has  not  submitted 
a  program  J  By  June  1,  1975,  the  Admin- 
istrator shall  prescribe  a  transit  incen- 
tive program  for  each  employer  to  which 
paragraph  |  (g)  of  this  section  Is  appli- 
cable if  the  program  submitted  is  not 
adequate.  Within  two  months  after  any 
revocation  of  any  program  of  any  em- 
ployer pursuant  to  paragraph  (e)  of  this 
section,  the  Administrator  shall  pre- 
scribe a  transit  incentive  program  for 
the  affecteo  employer.  Any  program  pre- 
scribed by  the  Administrator  shall  be 
published  |n  this  Part  52. 

§  52.1106   I  Study    and    establishment    of 
bikewiys  in  the  Baltimore  area. 

(a)  Definitions: 

(1)  "Baltimore  CBD"  Is  defined  as  the 
area  in  tha  City  of  Baltimore,  Maryland, 
enclosed  bv,  but  not  including.  Centre 
Street,  Fajlsway,  Falls  Avenue,  Pratt 
Street,  Greene  Street,  Franklin  Street, 
and  Eutawt  Street. 

(b)  Thil  regulation  is  applicable  in 
the  Metropolitan  Baltimore  Intrastate 
AQCR. 

<c)  The j State  of  Maryland  shall,  ac- 
cording to  [the  schedule  set  forth  in  par- 
agraph (d)  of  this  section,  conduct  a 
study  of,  and  shall  In  that  study  recom- 
mend locations  for  exclusive  bicycle  lanes 
and  blcycl4  parking  facilities  In  the  area 
described  in  paragraph  (b)  of  this  sec- 
tion. The  jstudy  shaD  be  made  with  a 
view  towai^  maximum  safety  and  secu- 
rity. The  srtudy  shall  include  considera- 
tion of  the  physical  designs  for  such  lanes 
and  parkinig  facilities,  and  of  rules  of  the 
road  for  tticyclists  and,  to  the  extent 
that  present  rules  must  be  modified  be- 
cause of  bicycle  lanes,  new  rules  of  the 
road  for  motorists.  In  conducting  the 
study,  opportimlty  shall  be  given  for  pub- 
lic comments  and  suggestions.  The  study 
shall  recommend  as  large  a  network  of 
new  CBD  '(and  return)  oriented  com- 
muter bicycle  lanes  and  bicycle  parking 
facilities  aq  is  practicable  within  the  area 
described  in  paragraph  (b)  of  this  sec- 
tion and  shall  recommend  phjrslcal  de- 
signs for  $aid  lanes  and  facilities.  The 
networks  s  lall  contain  at  least  15  miles 
of  exclusivp  bicycle  lanes  in  each  direc- 
tion. 
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(d)  The  State  of  M&ryland  shaU  sub- 
mit to  the  Administrator  no  later  than 
March  1,  1974,  a  detailed  compliance 
schedule  showing  the  steps  that  will  be 
taken  to  carry  out  the  study  required  by 
paragraph  (c)  of  this  section.  The  com- 
pliance schedule  shall  at  a  minimum 
include : 

( 1 )  Designation  of  the  agency  respon- 
sible for  conducting  the  study. 

(2)  A  date  for  initiation  of  the  study, 
which  date  shall  be  no  later  than  May  1, 
1974. 

( 3 )  A  date  for  completion  of  the  study, 
and  submittal  thereof  to  the  Administra- 
tor, which  date  shall  be  no  later  than 
March  1,  1975. 

(4)  A  detailed  timetable  describing 
the  steps  that  must  be  taken  and  when 
these  step>s  will  be  taken  to  ensure  the 
timely  submittal  of  any  legislation 
needed  to  generally  authorize  establish- 
ment of  blkeways  and  parking  facilities 
in  Maryland  to  the  State  legislature 

(e)  On  or  before  April  1,  1975,  the 
Administrator  shall  submit  to  the  State 
of  Maryland  his  response  to  the  study 
required  by  paragraph  (c)  of  this  section, 
and  shall.  In  that  response,  either  ap- 
prove the  route  and  parking  facility  loca- 
tion and  designs  recommended  in  the 
study,  or  shall  designate  alternative  and/ 
or  additional  route  and  parking  facility 
locations  and  designs. 

(f)  The  State  of  Maryland  and  such 
county  and  local  Jurisdictions  as  the 
State  shall  request  to  participate  in  the 
establishment  of  the  networks  (the  State 
must  request  the  p>artlclpation  of  a 
county  or  local  jurisdiction  if  the  par- 
ticipation of  that  Jurisdiction  is  neces- 
sary to  the  establishment  of  the  lanes 
and  other  facilities  required  by  this  sec- 
tion) shall  establish,  according  to  the 
schedule  set  forth  in  the  compliance 
schedule  required  by  paragraph  (g)  of 
this  section,  bike  lanes  and  parking  facil- 
ities along  the  routes  and  In  the  loca- 
tions approved  or  designated  by  the  Ad- 
ministrator pursuant  to  paragraph  (e) 
of  this  section. 

(g)  On  or  before  June  1,  1975,  the 
State  of  Maryland,  and  such  county  and 
local  jurisdictions  as  the  State  has  re- 
quested to  participate  (and  are,  there- 
fore, required  to  participate  by  para- 
graph (f)  of  this  section)  shall  submit 
to  the  Administrator  compliance  sched- 
ules which  shall  show  in  detail  the  steps 
which  each  governmental  entity  will  take 
to  establish  the  bike  lanes  and  parking 
facilities  required  by  this  section.  The 
schedule  must  include  as  a  minimum  the 
following : 

(1)  Each  lane  and  parking  facility 
must  be  identified  with  a  date  set  for 
its  establishment. 

(2)  The  design,  security  and  safety 
features  of  each  lane  and  parking  facility 
must  be  precisely  described  and  shown  to 
be  in  accord  with  the  designs  approved 
or  designated  by  the  Administrator  pur- 
suant to  paragraph  (e)  of  this  section. 

(3)  A  date  must  be  set, for  the  initia- 
tion of  lane  and  pairing  construction, 
which  date  shall  be  no  later  than  Sep- 
tember 1, 1975. 
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(4)  A  date  must  be  set  for  completion 
of  50  percent  of  lane  and  parking  con- 
struction, which  date  shall  be  no  later 
than  February  1, 1976. 

(5)  A  date  mustbe  set  for  completion 
of  100  percent  of  lane  arid  parking  con- 
struction, which  date  shall  be  no  later 
4hanMay31,1976. 

(6)  Designations  must  be  made  of  the 
agencies  responsible  for  guaranteeing 
the  establishment  of  the  lanes  and  facil- 
ities in  accordance  with  the  Adminis- 
trator's response  to  the  State  study. 

(7)  Signed  statements  of  the  chief 
executives  of  all  Jurisdictions  Involved 
In  the  establishment  of  the  lanes 
and  parking  facilities  required  by  this 
section,  or  their  designees,  must  be 
submitted  identifying  the  sources  and 
sunounts  of  funding  for  the  programs 
required  by  this  section,  along  with  a 
timetable  to  ensure  that  proper  funds 
will  be  available. 

(h)  No  later  than  August  1, 1975,  each 
governmental  entity  required  by  this 
section  to  establish  bicycle  lanes  and/or 
parking  facilities,  shall  submit  to  the  Ad- 
ministrator legally  adopted  regulations 
sufficient  to  Implement  and  enforce  all  of 
the  requirements  of  this  sectl<m. 

(i)  Notwithstanding  paragraph  (c)  of 
this  section,  if  prior  to  the  completion 
and  submittal  of  the  study  required  by 
paragraph  (c)  of  this  section,  the  State 
of  Maryland  has  good  and  reasonable 
cause,  through  public  comment  or  other- 
wise, to  believe  that  the  maximum 
practicable  network  of  bicycle  lanes  will 
be  less  than  15  miles,  in  each  direction, 
the  State  shall  so  notify  the  Adminis- 
trator and  shall  obtain  his  concurrence 
or  nonconcurrence,  and  shall  conduct  the 
remainder  of  the  study  to  assure 
that  the  network  of  lanes  shall  be  that 
mileage  specified  by  the  Administrator. 
Notice  pursuant  to  this  paragraph  (1) 
shsill  be  given  no  later  than  the  begin- 
ning of  the  ninth  month  of  the  study. 

§  52.1107      Control   of  dry   cleaning   sol- 
vent evaporation. 

(a)  Definitions: 

(1)  "Dry  cleaning  operation"  means 
that  process  by  which  an  organic  solvent 
Is  used  in  the  commercial  cleaning 
of  garments  and  other  fabric  materials. 

(2)  "Organic  solvents"  means  organic 
materials,  including  diluents  and  thin- 
ners, which  are  liquids  at  standard 
conditions  and  which  are  used  as  dis- 
solvers,  viscosity  reducers,  or  cleaning 

agents. 

(3)  "Photochemlcally  reactive  sol- 
vent" means  any  solvent  with  an  aggre- 
gate of  more  than  20  percent  of  Its  total 
volume  composed  of  the  chemical  com- 
poxinds  classified  below  or  which  ex- 
ceeds any  of  the  following  individual 
percentage  composition  limitations,  as 
applied  to  the  total  volume  of  solvent. 

(1)  A  combination  of  hydrocarbons, 
alcohols,  aldehydes,  esters,  ethers,  or 
ketones  having  an  olefinic  or  cyclo- 
oleflnlc  type  of  unsaturation ;  B  percent; 
(ii)  A  combination  of  aromatic  cMn- 
-  pounds  with  8  or  more  carbon  atoms  to 
the  molecule  except  ethylbenzene :  8 
];>ercent; 
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(ill)  A  combination  of  ethylbenzene  or 
ketones  having  branched  hydrocarbon 
structures,  trlchloroethylene  or  toluene: 
20  percent. 

(b)  This  sectlOTi  Is  ««)plicable  to  the 
Metropolitan  Baltimore  Intrastate 
AQCR. 

(c)  No  person  shall  operate  a  dry 
cleaning  operation  using-  other  than 
perchloroethylene,  1,1,1-trichloroethane, 
or  saturated  halogenated  hydrocarbons 
imless  the  uncontrolled  organic  emis- 
sions from  such  operation  are  reduced 
at  least  85  percent:  Provided,  That  dry 
cleaning  operations  emitting  less  than  8 
pounds  per  hour  and  less  than  40  pounds 
p>er  day  of  uncontrolled  organic  materials 
are  exempt  from  the  requirement  of  this 

(d)  If  incineration  Is  used  a£  a  control 
technique,  90  percent  or  more  of  the 
carbon  in  the  organic  emissions  being 
incinerated  must  be  oxidized  to  carbon 
dioxide. 

(e)  Any  owner  or  operator  of  a  source 
subject  to  this  section  shall  achieve  com- 
pliance with  the  requirements  of  para- 
graph (c)  of  this  section  by  discontinu- 
ing the  use  of  photochemically  reactive 
solvents  no  later  than  May  31,  1974,  or 
by  controlling  emissions  as  required  by 
paragraphs  (c)  and  (d)  of  this  section 
by  May  31,  1974. 

§  52.1108      Exclusive  bus  lane«  for  Balti- 
more suburbs  and  outlying  areas. 

(a)  Definitions: 

(1)  "Carpool"  means  a  vdhlcle  con- 
taining three  or  more  persons. 

(2)  "Bus/carpool  lane"  means  a  Isuie 
on  a  street  or  highway,  which  lane  is 
open  only  to  buses  (or  buses  and  car- 
pools),  whether  constanicted  specially 
for  that  purpose  or  converted  f rcsn  exist- 
ing lanes. 

(3)  "Baltimore  CBD"  means  the  area 
In  the  City  of  Baltimore,  Maryland,  en- 
closed by,  but  not  including.  Centre 
Street,  Fallsway,  Palls  Avenue,  Pratt 
Street,  Greene  Street,  Franklin  Street, 
and  Eutaw  Street. 

(b)  The  State  of  Maryland  and  such 
county  and  local  jurisdictions  as  the 
State  may  request  to  participate  (the 
State  must  request  the  participation  of  a 
coimty  or  local  jurisdiction  by  Decem- 
ber 15.  1974.  if  the  i>artlclpation  of  that 
jurisdiction  is  necessary  to  the  estab- 
Ushment  of  the  lanes  required  by  this 
section)  shall  establish,  according  to  the 
schedule  in  paragraph  (f)  of  this  sec- 
tion, bus/carpool  lanes  along  corridors 
ccMinecting  at  least  the  following  sub- 
urban or  outlying  areas  (or  alternative 
areas  if  indicated  In  the  study  required 
by  paragraph  (c)  of  this  section  and  ap- 
proved by  the  Administrator)  to  the  Bal- 
timore CBD: 

( 1 )  Catonsville,  Maryland 

(2)  Towson,  Maryland 

(3)  Pikesville,  Maryland 

(4)  Middle  River  and  Essex,  Maryland 

(5)  Overlea  and  ParkviUe,  Maryland 

(6)  Halethorpe,  Maryland 

(7)  Baynesville,  Maryland 

(8)  Mount  Washington  section,  Balti- 
more, Maryland 
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(9)  Dundaik,  Maryland 

(10)  Randallstown,  Maryland 

(11)  Hunting  Ridge    section,   Balti- 
more, Maryland.  _ 

(12)  Linthicum,  Maryland 

(13)  Sparrows  Point,  Maryland 

For  each  route  either  approved  or  desig- 
nated by  the  Administrator  pursuant  to 
paragraph  (d)  of  this  section,  exc^)t  the 
route  between  the  Baltimore  CBD  and 
Sparrows  Point,  at  least  one  bus/carpool 
lane  shall  be  established  to  serve  traffic 
traveling  toward  the  Baltimore  CBU 
from  6:30  to  9:30  a.m.  (or  for  a  longer 
time) ,  and  at  least  one  bus/carpool  lane 
shall  be  established  to  serve  traffic  travel- 
ing toward  the  suburban  or  outlying 
areas  from  3:30  to  6:30  pjn.  (or  for  a 
longer  time) ,  Monday  through  Saturday. 
Along  the  route  between  the  Baltimore 
JCBD  and  Sparrows  Point,  Maryland,  at 
letist  one  bus/carpool  lane  shall  be  estab- 
lished to  serve  traffic  traveling  toward 
Sparrows  Point  from  6:30  to  9:30  a.m. 
(or  for  a  longer  time) ,  and  at  least  one 
bus/carpool  lane  shall  be  established  to 
serve  traffic  traveling  toward  the  Balti- 
more CBD  from  3:30  to  6:30  pjm.  (or  for 
a  longer  time) ,  Monday  through  Satur- 
day. 

(c)  On  or  before  Novwnber  1, 1974,  the 
State  of  Maryland  shall  submit  to  the 
Administrator  a  study  which  shall  con- 
tain, for  each  of  the  corridOTs  described 
In  paragraph  (b)  of  this  section  a  de- 
tailed analysis  showing  every  specific 
route  location  considered  by  the  State 
for  the  corridor.  The  study  shall  desig- 
nate one  of  the  specific  routes  examined 
for  each  corridor  as  the  most  practicable 
route  for  that  corridor.  The  study  shall 
fully  present  the  advantages  and  disad- 
vantages of  establishing  the  bus/carpool 
lanes  provided  for  in  paragrarrfi  (b)  of 
this  section  along  the  most  practicable 
route.  For  any  corridor  identified  in  this 
section  along  which  the  State  concludes 
that  bus/carpool  lanes  are  not  feasible, 
the  State  shall  designate  a  replacement 
corridor  connecting  the  Baltimore  CBO 
and  another  significant  source  of  CBD- 
boimd  traffic  along  which  bus/carpool 
lanes  are  feasible.  An  analysis  of  the  sub- 
stituted corridor  shall  be  included  simi- 
lar to  tiie  analysis  of  the  original  corri- 
dor, to  show  the  most  practicable  route 
for  said  bus/carpool  lanes. 

(d)  On  or  before  December  1,  1974, 
the  Administrator  shall  submit  to  the 
State  of  Maryland  his  response  to  the 
study  required  by  paragraph  (c)  of  this 
section,  and  shall  In  that  response,  either 
approve  the  routes  selected  by  the  State 
as  most  practicable  and  feasible  for  bus/ 
carpool  lanes,  or  shall  designate  alterna- 
tive routes  on  which  bus/carpool  lanes 
must  be  established. 

(e)  On  or  before  February  1,  1975,  the 
State  of  Maryland  and  such  county  and 
local  jurisdictions  as  the  State  has  re- 
quested to  participate  (and  are,  there- 
fore, required  by  paragraph  (b)  of  this 
section  to  establish  lanes)  shall  submit 
to  the  Administrator  compliance  sched- 
ules which  shall  show  in  detail  the  steps 
which  each  governmental  entity  will  take 
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to  establish  the  bus/carpool  lanes  re- 
quired by  this  section,  and  to  enforoe  the 
limitations  on  their  use.  In  ttie  compli- 
ance schedule  submitted  poranant  to  this 
paragraph  a  governmental  entity  ma^ 
designate  limited  segments  of  tames 
which  may  be  entered  briefly  by  vehicles. 
otherwise  excluded  from  such  lanes,  for 
reascMis  of  safety  or  sound  trafBc  plan- 
ning. Such  excepticms  shall  be  subject  to 
the  approval  of  the  AdmlnUtratw.  Spe- 
cial circumstances  justifying  the  need 
for  such  an  exception  (such  as  the  de- 
sire to  allow  an  exclusive  lane  to  be  en- 
tered briefly  by  automobiles  for  purposes 
of  making  a  turn)  must  be  set  forth  In 
detail. 

(f)  Bus/carport  lanes  must  be  promi- 
nently indicated  by  distinctive  painted 
lines,  pylons,  signs  or  physical  barriers. 
Twenty-flve  percent  of  the  lane  mileage 
for  each  of  the  govemmental  entitles 
must  be  established  and  the  needed  signs- 
Installed  by  July  1.  1975;  fifty  percent 
by  October  1,  1975;  one  hundred  per- 
cent by  January  1,  1976. 

(g>  A  signed  statement  by  the  chief 
executive  of  each  govemmental  entity 
establishing  lanes,  or  his  designee,  shall 
be  submitted  to  the  Administrator  no 
later  than  February  1,  1975,  to  Identify 
the  soiirces  and  amount  of  fimds  for  all 
projects  required  by  this  section. 

(h)  No  later  than  April  1,  1975,  each 
govemmental  entity  required  by  this 
section  to  establish  lanes  shall  suhmlt 
to  the  Administrator  legally  adopted  reg- 
ulations sufficient  to  Implement  and  en- 
force an  of  the  requirements  of  this 
section. 

S  52.1109     Regulaiion  for  limitadon  of 
public  parking. 

(a)  Definitions: 
(1)  "On-street  parking"  means  stop- 

jAxxg  a  motor  vehicle  on  suiy  street,  high- 
way, or  rofulway  (except  for  legal  stops 
at  or  before  intersections  and  as  cau- 
tion and  safety  require)  whether  or  not 
a  person  remains  in  the  vehicle. 

(b)  This  section  is  api^icable  In 
the  Metr(H?olltan  Baltimore  Intrastate 
AQCR. 

(c)  Beginning  May  1,  1975,  each  ap- 
propriate govemmental  entity  shall  pro- 
hibit on-street  parking.  Monday  through 
Saturday,  on  all  streets  and  highways 
over  which  it  has  ownership  or  control 
and  which  contain  exclusive  bus  or  bus/ 
carpool  lanes  ptirsuant  to  S  52.1108.  The 
prohibition  against  on-street  parking  aa 
any  particular  street  or  highway  shall 
be  only  for  the  period  during  which  such 
street  or  highway  has  a  lane  or  lanes 
reserved  for  buses,  and/or  carpools.  Mo- 
mentary stopping  for  the  pickup  or  dls.- 
charge  of  passengers  on  exclusive  bus 
or  bus/carpool  lanes  at  established  pas- 
senger stops  shall  be  permitted.  No  later 
than  April  1,  1975.  each  govemmental 
entity  subject  to  the  reqiilrements  of 
this  section  shall  submit  to  the  Admin- 
istrator legally  adopted  regulations  es- 
tablishing SMch  a  prohibition  program. 
At  a  mi-nitrmm  such  regulations  must 
provide  that  vehicles  parked  in  violation 
of  the  prohihltioa  shall  be  towed  away 
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and  the  owner  ^hall  be  fined  not  less  than 

$50  per  violatl<»n. 

(d)  No  later  than  Febnwry  1,  1975. 
govemmental  enttttes  subject  to  ttds  sec- 
tion shall  submit  to  the  Admlntotrator 
detailed  compliance  schedules  showing 
the  steps  they  will  take  to  estaldteh  and 
enforce  the  fqregoing  on-street  parUng 
limitation  proptun.  Including  statutory 
proposals  and!  needed  regulatkms  that 
they  will  propose  for  adoption. 

§  S2. 1 1 10     Gasoline  UimlAtioiM.^ 

(a)  DefinittJDOs: 

(1)  "DistrUJutor"  means  any  pereon  or 
entity  that  transports,  stores,  or  causes 
the  transportaticm  or  storage  o*  gasoUne 
between  any  refinery  and  any  retail  out- 
let. 

(2)  "Retail  outlet"  means  any  estab- 
lishment at  frhirfi  gasoline  is  scdd  or 
offered  for  sale  to  the  public,  or  Intiv 
duced  into  any  vehicle. 

(b)  This  regulation  is  applicable  In  the 
Metropolitan  Baltimore  Intrastate  AQCR 
(the  Region)  to  all  distributors  of  gaepo- 
llne  to  any  retail  outlet  in  the  Region, 
and  to  the  o^mers  and  operators  of  all 
rettdl  outlets  In  tbe  Region. 

(c)  If  the  Administrator  determines, 
on  the  basis  of  air  quall^  moDltoring  in 
the  Region,  |hat  the  natkxua  ambient 
air  quality  standards  for  carbon  monox- 
ide and/or  pfcotochenilcal  oxidants  wUl 
not  be  attained  in  the  Region  by  May  31, 
1977,  the  Adiiinl&trator  shall  implement 
a  program,  to  be  effective  no  later  than 
May  31,  1977,  limiting  tlie  totaJ  gallonage 
of  gasoMne  delivered  to  retail  outlets  in 
the  Region  to  tbat  amount  which,  when 
combusted,  will  no*  result  in  the  ambient 
air  quality  stiuxlards  being  exceeded. 

(d)  AH  diatrlbuton  to  which  this  sec- 
tion appUes  than  provide  the  Adminis- 
trator with  a  detailed  annual  accounting 
of  the  amouht  of  gasoUne  delivered  to 
each  retail  o»<tlet  in  the  Region  for  calen- 
dar year  1976  and  for  each  calendar  year 
during  which  the  gasoline  llmltatkHi  pro- 
gram is  in  effect.  The  owner  oar  operator 
of  each  retaC  outlet  to  which  thla  sec- 
tion applies  shall  provide  the  Admin- 
istrator witli  a  detailed  accounting  of 
gasoline  received  from  each  distributor, 
the  total  amount  of  gasoline  sold  during 
the  year,  an4  the  amount  of  gasoline  on 
hand  at  the  beginning  and  end  of  the 
year,  for  ea<di  year  during  which  the 
gasoline  limitation  iKOgram  Is  in  effect. 
All  accounttags  required  by  this  section 
shall  be  provided  no  later  than  90  days 
after  the  end  ol  the  applicable  year.  The 
Administrator  may  require  aziy  other 
rep(»l  that  tie  may  deem  necessary  for 
the  implementation  of  this  section. 

§  52.1111     llanagcnieiU  of  parking  nip- 
pty. 

(a)  Deflniiions: 

(1)  "Parting  facility"  (also  called 
"faciUty")  oceans  a  lot,  garage,  building 
or  structure,  or  combination  or  portion 
thereof,  in  Or  on  which  mot<H-  vehicles 
are  temporarily  parked. 

(2)  "Vehicle  trip"  means  a  single 
movement  bf  a  motor  vehicle  that  orig- 
inates or  ter«unates  at  a  parking  facility. 


(3)  "Constructicm"  means  fabrication, 
erecttoo,  or  instaUatlac  at  a  paridng  fa- 
cility, or  any  conversion  of  land,  a  build- 
ing or  structure,  or  portloD  thereof,  for 
use  as  a  facility. 

(4)  "Modification"  means  any  change 
to  -a  parking  facility  that  Increases  or 
may  Increase  the  motor  vdbicle  capacity 
of  or  the  motor  v^de  activity  as- 
sociated with  such  puidng  facility. 

(5)  "Commence"  means  to  undertake  a 
continuous  program  of  onsite  construc- 
tion or  modification. 

(b)  This  section  is  applicable  in  the 
Metrop<ditan  Baltimore  Intrastate 
AQCR. 

(c)  The  reqiiirements  of  paragraphs 
(d)  through  (i)  of  this  section  are  ap- 
plicable to  the  following  parking  facili- 
ties in  the  area  specified  in  paragraph 
(b)  of  this  section,  the  construction  or 
modification  of  which  Is  commenced 
after  August  15, 1973. 

(1)  Any  new  paiting  facility  with 
pcu^ing  capacity  for  250  or  more  motor 
vehicles; 

(2)  Any  parking  facility  that  wHl  be 
modified  to  increase  parking  capacity  by 
250  or  more  motor  vehicles;  and 

(3)  Any  parking  facility  constructed 
or  modified  in  increments  which  indi- 
vidually are  not  subject  to  review  under 
paragraphs  (c)  (1)  and/or  (c)  (2)  of  this 
section  but  which,  when  all  such  incre- 
ments occurring  since  August  15.  1973, 
are  added  together,  as  a  total  would  sub- 
ject the  facility  to  review  under  para- 
graphs (c)(1)  and/or  (c)(2)  of  this 
section. 

(d)  No  person  shall  commence  con- 
struction or  modification  of  any  fadBty 
siibject  to  this  section  without  first  ob- 
taining written  approval  from  the  Ad- 
ministrator or  sui  sigency  designated  by 
him;  provld«l  that  this  paragraph  shall 
not  apply  to  any  proposed  construction 
or  modification  for  which  a  general  con- 
struction contract  was  finally  executed 
by  an  appropriate  parties  on  or  before 
August  15, 1973. 

(e)  No  approval  to  construct  or  modify 
a  facility  shaU  be  granted  unless  the 
applicant  shows  to  the  satisfaction  of  the 
Administrator  or  an  agency  approved  l^ 
him  that: 

(1)  The  design  or  (^Teration  of  the  fa- 
cility win  not  cause  a  violation  of  the 
control  strategy  which  is  part  of  the  ap- 
plicable implementation  plan  and  wlU 
be  consistent  with  the  plan's  VMT  re- 
duction goals. 

(2)  The  emissions  resulting  from  the 
design  or  operation  of  the  facility  wiU  not 
prevent  or  interfere  with  the  attainment 
or  maintenance  of  any  national  ambient 
air  quality  standard  at  any  time  within 
10  years  from  the  date  of  i^TpUcation. 

(f )  Except  to  the  extent  that  the  Ad- 
ministrator or  agency  designated  by  him 
may  waive  any  such  requirement  in  writ- 
ing, an  applications  for  approval  imder 
this  section  shan  include  the  following 
information: 

(1)  Name  and  address  of  tbe  appli- 
cant. 

(2)  Location  and  description  of  the 
parking  facilil7. 
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(3)  A  proposed  construction  schedule. 

(4)  The  normal  hours  of  operation  of 
the  faculty  and  the  enterprises  and  ac- 
tivities that  it  serves. 

(5)  The  total  motor  vehicle  capacity 
before  and  after  the  construction  or 
modification  of  the  fswiility. 

( 6 )  The  number  of  people  using  or  en- 
gaging in  any  enterprises  or  activities 
that  the  facility  will  serve  on  a  daily 
basis  an^  a  peak  hour  basis. 

(7)  A  projection  of  the  geographic 
areas  in  the  commimlty  from  which 
people  and  motor  vehicles  wiU  be  drawn 
to  the  facility.  Such  projection  shall  in- 
clude data  concerning  the  availability  of 
mass  transmit  from  such  areas. 

(8)  An  estimate  of  the  average  and 
peak  hour  vehicle  trip  generation  rates, 
before  and  after  construction  or  modifi- 
cation of  the  facility. 

(9)  An  estimate  of  the  effect  of  the 
facility  on  traffic  pattern  and  fiow. 

(10)  An  estimate  of  the  effect  of  the- 
facility  on  total  VMT  for  the  air  quality 
control  region. 

(11)  Additional  information,  plans, 
specifications,  or  documents  as  required 
by  the  Administrator. 

(g)  If  the  Administrator  or  agency 
designated  by  him  specifically  so  requests, 
the  application  shall  also  include  an 
analysis  of  the  effect  of  the  facUity  on 
site  and  regional  air  quality,  including 
a  showing  that  the  facility  wlU  be  com- 
patible with  the  applicable  implementa- 
tion plan,  and  that  the  facility  wiU  not 
cause  any  national  air  quality  standard 
to  be  exceeded  within  10  years  from  the 
date  of  application.  The  Administrator 
may  prescribe  a  standardized  screening 
technique  to  be  used  in  analyzing  the 
effect  of  the  facility  on  ambient  air 
quality. 

(h)  Each  application  shall  be  signed 
by  the  owner  or  operator  of  the  facility, 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  be  op- 
erated in  accordance  with  applicable 
rules,  regulations,  permit  •onditlons.  and 
the  design  submitted  in  the  appUcation. 

(1)  Within  30  days  after  receipt  of  an 
application,  the  Administrator  or  agency 
approved  by  him  shaU  notify  the  public, 
by  prominent  advertisement  in  the  re- 
gion described  in  paragraph  (b)  of  this 
section,  of  the  receipt  of  the  application 
and  the  proposed  action  on  it  (whether 
approval,  conditional  approval,  or  deni- 
al) ,  and  shaU  invite  public  comment. 

(1)  The  application,  all  submitted  in- 
formation, and  the  terms  of  the  proposed 
action  shaU  be  made  available  to  the 
public  In  a  readily  accessible  place  with- 
in the  area  described  in  paragraph  (b) 
of  this  section. 

(2)  Public  comments  submitted  with- 
in 30  days  of  the  date  such  information  Is 
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made  avaUable  shaU  be  considered  in 
making  the  final  decision  on  the  applica- 
tion. 

(3)  The  Administrator  or  agency  ap- 
proved by  him  shaU  take  final  action 
(approval,  conditional  approval,  or  de- 
nial) on  an  application  within  30  days 
after  close  of  the  public  comment  period. 

(j)  For  any  new  parking  facility  with 
capacity  for  50  to  249  motor  vehicles,  any 
facility  which  will  be  modified  to  Increase 
parking  capacity  by  50  to  249  motor  vehi- 
cles, and  any  facility  constmcted  or  mod- 
ified in  increments  which  indivlduaUy  are 
not  subject  to  review  under  this  para- 
graph, but  which,  when  all  such  incre- 
ments occurring  since  August  15,  1973 
are  added  together,  as  a  total  wouW  sub- 
ject the  facility  to  review  under  this 
paragraph,  no  person  shall  commence 
construction  or  modification  without  first 
furnishing  to  the  Administrator  or  an 
agency  designated  by  him,  the  informa- 
tion required  by  paragraphs  (f)  (1) 
through  (f)(5)  of  this  section.  No  ap- 
proval will  be  required  by  the  Adminis- 
trator imless  the  determination  specified 
In  paragraph  (k)  of  this  section  Is  mswie. 
This  paragraph  shall  not  apply  to  any 
proposed  construction  or  modification  for 
which  a  general  construction  contract 
was  finally  executed  by  all  appropriate 
parties  on  or  before  August  15, 1973. 

(k)  If  the  Administrator,  or  an  agency 
designated  by  him,  determines,  and  gives 
prominent  public  notice  of  such  deter- 
mination, that  construction  of  parking 
lots  of  50  to  249  spaces  (or  modification 
of  parking  lots  to  add  50  to  249  spaces)  in 
any  geographical  subdivision  of  the  area 
specified  in  paragraph  (b)  of  this  sec- 
tion, is  having  or  is  likely  to  have  a  sig- 
nificant detrimental  effect  on  the  con- 
trol strategies  in  this  transportation 
control  plan  or  on  air  quality,  he  may 
require  approval  by  him,  or  an  agency 
designated  by  him,  pursuant  to  the  pro- 
cedures In  paragraph  (d)  through  (I) 
of  this  section  prior  to  construction  of 
any  additional  such  lots  in  such  a  sub- 
division. The  Administrator  shall  ap- 
prove an  application  unless  he  deter- 
mines that  the  facility  to  be  constmcted 
would,  either  in  Itself  or  when  viewed  as 
p&rt  of  a  pattern  of  development,  have  a 
significant  adverse  Impact  on  the  appli- 
cable transportation  control  strategy. 

§  52.1112  G>ntrol  and  prohibition  of 
sources  of  photochemically  reactive 
organic  materials. 

(a)  Definitions 

(1)  "Standard  Industrial  Cltissificatlon 
Major  Group"  shaU  mesui  that  classifica- 
tion and  major  group  assigned  to  an  In- 
diistry  and  published  In  the  Standard 
Industrial  Classification  Manual,  1972, 
Executive  Office  of  the  President,  Office 
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of  Management  and  Budget,  Statistical 
Policy  Division,  Washington,  D.C.,  1972. 
(2)  "PhotochemicaUy  Reactive  Or- 
ganic Materials"  shaU  Include  any  of 
the  foUowlng: 

(I)  Hydrocarbons,  Eilcohols,  aldehydes, 
esters,  or  ketones,  any  of  which  has  an 
oleflnlc  or  cyclo-oleflnic  type  unsatura- 
tlon, 

(II)  Aromatic  compoiuids  witlyseven 
(7)  or  more  carbon  atoms, 

(ill)  Ketones  having  branched  hydro- 
carbon structure, 

(iv)  Motor  vehicle  fuel  with  a  trae  va- 
por pressure  greater  than  1.5  psla  at 
78°  P. 

(v)  Organic  solvents  which  have  been 
in  direct  contact  with  fiame  in  the  pres- 
ence of  oxygen. 

(vi)  Compounds  emitted  from  a  proc- 
ess In  which  organic  solvents  are  baked, 
heat  cured,  or  heat  polymerized  In  the 
presence  of  oxygen. 

(b)  This  section  Is  applicable  in  the 
Metropolitan  Baltimore  Intrastate 
AQCR. 

(c)  No  person  shall,  after  December 
12,  1973,  construct  any  source,  or  group 
of  sources  of  the  same  Standard  Indus- 
trial (Classification  Major  Group  owned 
or  operated  by  the  same  person  in  the 
area  designated  in  paragraph  (b)  of  this 
section,  which  after  complying  with  all 
other  applicable  provisions  of  the  Imple- 
mentation plan  for  the  Metropolitan  Bal- 
timore Intrastate  Region  (as  approved 
and  promulgated  pursuant  to  Section  110 
of  the  Clean  Air  Act  of  1970),  wlU  dis- 
charge to  the  atmosphere  more  than  550 
lbs.  per  day  of  photochemlcaUy  reactive 
organic  materials. 

(d)  No  person  shaU,  after  December 
12,  1973,  cause,  suffer,  allow,  or  permit 
Eui  Increase  In  the  average  dally  emis- 
sions of  photochemically  reactive  organic 
materlEil  from  any  existing  source,  or 
group  of  sources,  subject  to  the  provi- 
sions of  subsection  .04J  of  10.03.38  of  the 
State  of  Maryland  "Regulations  Govern- 
ing the  Control  of  Air  PoUutlon  in  Area 

TH",  which  source,  or  group  of  sources, 
emits  more  than  550  pounds  per  day  of 
photochemlcaUy  reactive  organic  mate- 
rials. 

(e)  Specifically  exempted  from  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion Is  new  construction  associated  with 
the  relocation  or  replacement  of  existing 
faculties  subject  to  the  provisions  of  sub- 
section .04J  of  10.03.38  of  the  State  of 
Maryland  "Regulations  Governing  the 
Control  of  Air  Pollution  in  Area  IH",  pro- 
vided that  emissions  from  said  new  con- 
struction wlU  not  exceed  those  aUowed 
from  existing  facilities  by  paragraph  (d) 
of  this  section. 

[PR  Doc.73-26037  PUed  13-11-73:8:45  amj 
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Title  4 — Accounts 


CHAPTER  III — COST  ACCOUNTING 
STANDARDS  BOARD 

SUBCHAPTER   E — DISCLOSURE  STATEMENT 

PART  351 — BASIC  REQUIREMENTS 

Colleges  and  Universities 

The  purpose  of  this  publication  by  the 
Cost  Accounting  Standards  Board  is  to 
modify  Part  351,  Basic  Requirements,  of 
its  rules  and  regulations.  A  proposed 
modification  to  Part  351  was  putdlshed 
in  the  Pideral  Registzr  of  September  17, 
1973  (38  FR  26072) .  That  proposal  dealt 
with  a  Disclosure  Statement  form  de- 
signed expressly  for  submission  by  col- 
leges and  universities.  Comments  were 
requested  on  that  proposal  from  the  gen- 
eral public. 

Pub.  L.  91-379  which  applies  to  most 
negotiated  defense  prime  contracts  and 
subcontracts  in  excess  of  $100,000  re- 
quires that  contractors  shall  disclose  In 
writing  their  cost  accounting  practices. 
The  Disclosure  Statement  form,  CASB- 
DS-1  has  been  designed  to  facilitate  the 
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meeting  ol  this  requirement  by  con- 
tractors. Representatives  of  colleges  suid 
universltlea  had  expressed  to  the  Board 
a  desire  tq  have  a  separate  Disclosure 
Statement  to  cover  their  practices.  Form 
CASB-DS-g,  being  published  today,  was 
devised  for  that  purpose  and  incorpo- 
rates terminology  more  commonly  used 
by  colleges  and  universities. 

Comments  on  the  September  17  pro- 
posal were  received  from  15  commen- 
tators, who  offered  suggestions  for 
changing  t)ie  proposed  form  to  explain 
or  further  eiarify  the  intent  of  the  ques- 
tions. Insofar  as  practicable,  the  Board 
has  made  changes  to  the  college  and  uni- 
versity Disclosure  Statement  form  to  ac- 
commodate the  suggestions  made. 

Colleges  and  imiversities  required  to 
submit  Dtsclosure  Statements  after 
April  1.  1974,  should  use  Form  CASB- 
DS-2.  Any  college  or  university  which  has 
previously  fubmltted  a  Disclosure  State- 
ment should  use  Form  CASB-D6-2  for 
any  amencjments  which  are  to  be  effec- 
tive after  ^pril  1,  1974. 


The  following  modifications  to  Part 
351  of  the  Board  regulations  are  being 
made  today: 

SectlOTi  351.140 — Disclosure  statement 
Is  amended  by  inserting  the  following 
sifter  the  first  sentence  thereof: 

§351.140     Disclosure  sUlement. 

•  •  •  For  the  form  to  be  used  by 
colleges  and  universities,  see  S  351.145. 

A  new  S  351.145  Is  added  to  read  as 
follows : 

§  351.145     Disclosure        sUtemcnt — col- 
leges and  universities. 

The  data  which  are  required  to  be  dis- 
closed by  colleges  and  universities  are 
set  forth  In  detail  in  the  Disclosure  State- 
ment Form,  CASB-DS-2,  which  will  be 
devised  by  the  Cost  Accounting  Stand- 
ards Board  and  will  be  arranged  sub- 
stantially as  set  forth  below. 
(Sec.  103.  84  SUt.  70S  (50  UJS.C.  App.  3168) ) 
AXTHtJR    SCHOENHAUT, 

Executive  Secretary. 


FEDERAL  REGISTER,  VOL.  31,  NO.  231— WEDNESDAY,  DECEMBER   12,   1973 


RULES  AND  REGULATIONS 


34261 


B 

i 


u 
o 


u 

a. 


e 
•I 


8 


I 


"0 

u 

m 
« 

c 

u 

» 

a 
■s 


■s  .. 

«  e 

.C  -H 

"  E 

-  I 

"  g 

u  u 

g  I 

2  I 


e 

M 


s 

e 
•I 
a. 


«       o. 


gi^oS 

0 

« 

?s:3§ 

w 

4J 

00 

5 

S|s« 

u 
a 

m 

, 

f*- 

u 

<Cg8 

o 

^        U 
§        ^ 

8 

o 


M 

C 


■H  B 

•O  O 

g  : 

«  a 


o 
o. 

V 


X 

u 

9 


•8 

m 

JO 

•a 

O 

•o 

9 
O 


>        .-I       r~ 


*Sk 


I 

3 


I 


s 

S! 

IM        o 
Oa     u 


u 

9 


<u        a        o 
O        5       <H 


e 
« 


t 
o 


I 


•o 
g 

s 

u 

8 


o 


O 


A        g 


i 

9 


U 
O 

o. 

s 

at 
g 


■3     S 


9 

s 

o 


M 

e  a 

u  a 

■H  >. 

-  10 


8 

e 

> 
a 

8 


I 


« 

c 

c 

% 

« 


« 

c 

>> 
a 
B 


I 

e 


o 

a. 


S     8 


•S 

9 


•O 

rH 

9 


9         rH  a 


o 

> 
c 


8 


I 

B 
U 


•a  ti 

a        «  "O 

■H  > 

■H            >  O 


a 
5 


« 


g      g 


a 

u 

M 

B 

4i 

a 

• 
« 

•g 

w 

a 
a 
B 

a 

a 

o 

H 

a 
a 

U4 

8 

s 

«) 

U 

a 
s 

u 

9 

a 

5 

8 
S 

2 

a 

g 

U 

w 

D 
> 

a 
a 

4» 
U 

u 

■H 

J3 

« 

u 

X 

a 

>k 

9 

c 

a 

o 

4J 

» 

a 

M 

a 

rH 

a 

a 

1 

5 

8 

a 
i 

1 

V 

a 

.H 

u 

a 

•r* 

•H 

5 

4J 

(-1 

a 

i4 

a 

e 

IM 

§ 

4J 

o 

B 

u 

X 

m 

a 

« 

a 

1 
§ 

2 

5 

2 

5 

1 

o 
u 
o 

e 

1 

4-> 

•H 

ce 

a 

8 

•H 

s 

X 

a 

9 

s 

a 

3 

a 

tw 

a 

u 

ft) 

e 

C/3 

CO 

p 

p 

M^ 

^ 

^ 

4J 

0 

^ 

o 

in 

•o 

•H 

u 

« 

« 

4J 

g 

O 

4J 

a 
• 

a 

a 

g 

» 

g 

a 
g 

o 

U 

1 

U 
O 

s 

u 

•g 

g 

s 

4J 

• 

M 

CM 

•rl 

ti 

0 

a 
Q 

s 

4J 

a 

o 

4J 

1 

4) 

00 

a 

5 

B 

J 

i 

B 

:3 

4t 

3 

a 

8 

w 

a 
• 

i 

4J 

e 

*4 

8 

g 

2 

4J 

•g 

ee 

o 

u 

a 

£ 

•H 

5 

a 

•a 

^ 

^ 

w4 

rH 

te 

• 

a 

V 

jj 

s 

« 

a 

£ 

w 

v4 

4^ 

s 

a 

o 

^ 
U 

CO 

* 

4H 

4J 
*< 

4i 

1 

C 
•rl 

.2 

f-4 

« 

o 

a 
u 

B 
O 

a 

rH 

M 

S 

4i 

*-t 

a 

4J 

rH 

u 

r^ 

O 

i-t 

S 

g 

o 

« 
W 

£ 

a 

a 

9 

S 

• 

( 

CA 

Ot 

4i 

6 

X 

-H 

s 

tt 

a 

9 

a 

8 

4J 

U 

o. 

41 

4 

• 

•2 

1-1 

s 

•o 

tM 

«> 
h 

c 

o 

e 

a 

3 

JZ 

4J 

•o 

o 

0> 

iH 

■s 

5 

1 

s 

4J 

O 

o 

1 

4) 
■H 

•rH 

• 
u 

•H 

a 

a 

1 

CO 

« 

rH 

a 

B 

tM 

4J 

9 

9 

oe 

•rt 

.H 

s 

■§ 

6 

£ 

4J 

0 

z 

1 

S 

c 

•rH 
4J 

<0 

i 

o 

« 

•o 

^ 

a 

s 

in 

s 

a 

4J 

B 

X  ' 

H 

4J 
4J 

§ 

a 

s 

1 

u 

5 

bO 

U 

o 

o 

4J 

• 
• 
B 

4J 

i 

« 

IH 

• 

ly 

Ml 

o 
< 

III 

z 
a 

Hi 

! 


(fl 

t! 

M 

•3 

S" 

»< 

H 

a 

W> 

£ 

& 

w 

5    5^K5. 


§ 


"  :z  2  "= 

W     (0     —     £5 

3  2  t  H. 

55  w  .c  i 

-  "ti  J- 

«      §     t 

8 


L 


I 


a 

•s 

B 

a 
a 

£ 

a 

£ 
B 

i! 


B 

8 
« 

a 

M 

a 
h 

9 

O 

o 

a 

a 
a 


•S     £ 


s 

« 

e 

U 

Cfl 

9 

k> 

u 

a 

a 

B 

u 

« 

a 

a 

a 

g 

•rH 

s 

h  B  9 

a  J  M 

u  a  ^ 

■r<  h 

■n  a 

00  9  w 

B  a-  « 

»«  a  ■-" 

rH  «M  8 

&  °  " 

o  00  v< 


o 


•  s 


^      ^      ^4      >^ 


4.1 


s 

£ 


rH  b 

a  a 

w  a 

S  " 


U        £ 


B  -rt 

a 

"    c 

a    u 


b  rH  rH 

o.      a 

a        u       £ 


^    a 


»H  rH  •«> 


I  8 

rH  U 

a  a 

a  .g 

■a  a 

8  ^ 

a 

U  £ 

B  U 

e  • 

a  u 

o.  a 

a  >< 

•o  a 


a 

>s  B 

rH  O 

*H  iH 

a  U 

0  a 

o  u 

»H  9 

a  a 

N. 

8-  S 


•S 

a 


s 

« 

n 

« 

a 

rH 

u 

« 

►. 

« 

4J 

g 

•rH 

» 

u 

^ 

n 

4J 

■ 

a 

g 

b 

^ 

CH 

« 

.H 

b 

a 

b 

%• 

T> 

b 

M 

*» 

9 

b 

-.H 

g 

a 

a 

a 

O 

a 

a 

b 

a 

u* 

0 

4J 

a 

U 

M 

O 

b 

u 

■o 

rH 

Cfl 

B 

« 

g 

•rH 

p 

•8 

, 

8 

a 

•< 

■o 

3 

•fi 

u 

1 

5 

« 

«l 

o 

s 

a 

b 

£ 
b 

a 

rH 

9 
a 

S 

o 

HT 

a 

£ 

o« 

•H 

a 

rH 

■r* 

b 

b 

a 

a 

s 

r*. 

rH 

£ 

»rt 

b 

a 

o 

£ 

*n 

U 

W^ 

b 

en 

O 

£ 

« 

«r* 

00 

b 

OS 

•H 

b 

« 

rH 

ki 

tM 

•o 

a 

O 

o 

a 

wH 

^ 

fi 

5 

at 

o 

g 

•H 

8 

rH 
CI 

B 

O 
b 

a 

a 

b 

a 
u 

1 

m 

g 

u 

■ 

n 

■rf 

8 

1 

u 

g 

•o 

a 

4J 

•rH 

-» 

a 

b 

^H 

a 

£ 

iH 

0 

b 

a 

<o> 

£ 

u 

X 

o 

a 

•§ 

b 

b 

a 

3 

u 

s 

« 

s 

IM 

■r* 

o 

4J 

(k. 

« 

« 

P> 

a 

o 

rH 

b 

1    -s 

rH  9 


B 

a 


^  « 


£ 
u 

9 


b        vH        b 


•§ 


O 

o 

8 
lb 

o 

a 


a 

£ 


.H  -H  -r^  O 


■H  b 

rH  a 

£  "O 

9  B 

O.  9 


a  -rt 

6  « 

a  u 

00  a 

b 

a  e. 

b  00 

o  S 


a      o 
•9     < 


£  "O 

• 

a  lb 

a  -rl 

"  s 

u  a 

B  "O 

I!  -* 

a  a 

b  £ 

b  W 

Cfl  a 


«       i 


6  •  £ 

O  -rl  U 
b 

■a  e  >b 

a  a  M 

3  :: 

£  £ 

a  a  g 

b  -H 

a  B  b  . 


9 
00 

8 


5"  § 

B 

O  rH 

B  B 

a  o 

£  -rt 


S       to 
b 

rH  O 

a 

g   -s 

■n        9 


8 

oa 


a 

B 

o 

8 

s 

8 


B 

a 

a 
b 
a 
b 

lA 


8 


a 

u  M 

a        B 


o 

a 
« 


a 

e 
b 

B 

a 

a 
b 

a 
b 

M 


«^  b  £ 


£ 
9 


•O 

s 


O 


a 

o 

£ 

B 
1 

o 

a 

b 

^^i' 

a 

o 

a- 

HI 

£ 

a 

*H 

b 

a 

a 

M 

9 

b 

a 

> 

b 

>v' 

a 

4J 

8 

a 

>^ 

W 

a 

V 

£ 

a. 

>> 

t; 

a 

£ 

>» 

a 

a 

fH 

•9 

a 

b 
o 

b 

o 

& 

lb 

O 

4J 

•H 

9 

• 

TJ 

a 

X 

s 

g 

z 

tH 

O* 

9 

o 

r* 

4J 

c* 

b 

m 

a 

V 

•o 

^ 

S 

a 

Ov 

« 

b 

4-» 

.o 

a 

S 

c 

u 

a 

a 

8 

5 

J 

a 


J^ 


34262 


RULES  AND  REGUiATIONS 


■p4 

s 

« 

s 

• 

in 

^ 

w 

?: 

o 

3 

•T^ 

o 

fl 

g» 

1-4 

u 

<s 

X 

O 

o 

4> 

=9 

frt 

« 

H 

> 

•o 

c 

^ 

« 

•*4 

y 

4i 

>» 

W 

<M 

tM 

s 

U 

^ 

, 

•§ 

• 

a 

b: 

« 

a 

■ 

T 

o 

« 

'■1 

iH 

e 

•M 

o 

IM 

3 

^ 

w 

« 

« 

rH 

a 

4J 

m 

s 

•-4 

iH 

o 

« 

c 

j= 

•M 

J= 

» 

a 

« 

« 

« 

iJ 

>> 

X 

0) 

c 

X 

u 

s 

n 

T> 

V 

• 

O 

X 

*j 

•H 

u 

4 

s 

• 

u 

ki 

« 

w 

t 

3 

u 

s 

o 
u 

q 

<*j 

3 

c 

CN 

o 

■ 

• 

• 

t»- 

o 

t^ 

ro^. 

« 

V4 

O 

X 

4> 

c-         r-l 

Si  5^ 

3 
C 

■ 

a 

4J 

a 

i 

a 

X 

^ 

» 

M 

6 

o;: 

«J 

w 

c 

9 

5 

CI 

i= 

s 

V 

8 

V 

ti 

■=^1 

TJ 

4i 

a 

c 

V 

(A 

Ji 

i; 

!:? 

■^ 

c 

• 

V 

i 

00 

> 

i        £ 

P. 

"^  J 

i 

3 

m 

£ 

I                 c- 

£ 

o 

*                 < 

A 

"-H 

oe 

u 

^ 

X 

r-u 

B 

o 

. 

g 

•M 

• 

■ 

•H 

£ 

a 

Q 

* 

u 

RULES  AND  REGULATIONS 


34263 


J 


u 

o 


►>_  •H 
iH  -O  W 
U    •    3 

a  u  u 
«   «  -H 

^    «i    A' 

S  a  a 
•  -H  a 


II 


o 
^     _ 

1-4      a 
ta      3 


14 

a  <— <      Bi 

•:*    o  >>     o 

X       ^  i-l  -O  ■H 

a  jj  a  u 

a     M  ;H     ..  Saw 

a      _  Oi    45  a  a  4J 

u     g  n.  a  -H  a 

-     ■-     1  •Si'^ 


I 


a  a  a 
a  a 
(o    a 


a  w 

u  »  u 

a  >  u 

u  -H  a 

a  h  u 

•H  B.  a 

I  a  S 

<<  o  w 


O     a  «-' 


a 

■? 
u 


B 
O 

5 


o 

s 


I 

JS 


a  M 

•H    U 

o 


I   1 


u 


1 


J-8 

X    _ 


3  9- 

r-4 

o  • 

a  U 

»<  • 

O  en 

a  9 

5o 


M 

a 

u 
u 

a 


<H    a 

:i 

S  " 

il 


^    ^  X  ^   ^ 


o 

t 

a. 


a 


H 

s 

8 


u 

•        Ti 
a       iM 

o 


£  e 


o 
a 


a 
a 


5 


9    .. 

M      a 


a  -o 

»h  o 

•M  e 

°  I 


a 


a 
•o  a 

TI  A 

a  a 


o 
a 

a  9 


a  u 
X  a 


*s 


•I 

•rt 
3  -JJ 

•  b 

51 

U  M 

s .. 

•H     3  »H 

u  o  m 
a  g« 

5  <  M 
u      » 
u  w  u 
a  a 
o  ■» 

a 

o  a  o> 

u  X  r^. 

a        I 


'H  73  -H    O  0> 


a   h 

f  3 

o 
>.  a 


8  a 

8 


o  o 


g*^ 


3 

S  u 


g 


9E 


*>  3  •"! 

a  MX 

N  a  3 

■H  m:  fiu 


g 


I 

■i 

! 


i 


2 

« 

IK 

e 


g 


3  A  QU 

H  -I" 


o 

a 


o 

e 

1 

HI 

U 

e 


3     5 

4J 

a      o 
is     B 

2  I 


1 

u 

9 


I 

M 

a 

5 

o 


8 
S 

u 

9 

a 

M 

9 


a 
a 
B 
a 

I 


a 


M 

§ 
u 
u 


O 

> 


S 


M  M  > 


P  P  S 

rs  M  i  I  I  i 


34264 


to  E-       '-' 

G  5  >-• 
o  CO  S-^ 


RULES  AND  REGULATIONS 


"2 

U  *t 
a  -rt 

.s 

Si 

It 


-H  a. 


e  p  • 


e 

5 


3-g 

o  j<  a 

•    u 

86g 

4i  ^-^   U 


at  «i  6 

O  Tl    & 

■  « 

sua 
o  a  it 

u  a 

o  8  o 

g«5 

"  9  • 

-:|8 


a   n 


So 
o  o 

U  -H 

■^3 

w  a 

.g-s 

w  o 
a  •  u 
-H  u3  a 

•a -St 

o  o  a 
quo 


a 
a  o 

■wi    U 

•O   u 

^g 


t)  a 
n  ^ 
o 


is 


s^ 


1  a      .j 

I  .-I       a 


2  5 

a  >4 

u  u 

a  ■  a 

T)  ■  A 

rt  a  a  w 

9  -rt  X> 


a^ss 


»     b     3 

a-  b 
s  .s 


•a::: 
a! 


58 


9 

•< 


-^ 


<  m  fJ  >• 


^6 

o  ^^ 

g- 


u  a 

«  a  u 


a  u 

u§ 

a  o 
w  u 


M    o 

o  o 

X  a 


-         ^         -      .i 


q  g  a 

a  ^  *> 
j:  I-  «  --N 
«j  u  a    • 
o  a  £  -o 

a   a   a   a 
a        a 
—  OS 
o       o 
a   a  -H  • 
awn 
■a  rH  a  .^ 

SCk  9  o. 
u  «]  u 
r4  e  u  q 

7-Cgt 


o 

8  . 
9£ 

o  a 
SI 

55 


-a      ^^ 

s    - 


l« 

si 

•  •-» 

>• 

n 

^  o 

a  <M 

o 

5S 

h  « 

«a 

g- 

<9<i 

A''      • 

?9 

■ 

■    C 

2  •. 

«-l    4i     « 

Oi  d  ^ 

a       o 

>*  ,, 

^  m  a 

W           -H 

•"  T* 

*g& 

'H  a  >-% 

855 

g   aS 

w  u  w 

151 

o       S 

O  w  « 

j3  8  a 

•— « 

u  ^  4 

.sa 

b    U 

a  0  u 

a  ^4  o 

>.    Jl    IK 

«v» 


K 


-i 


9 


£ 


12 
»> 

8 

d 

9 


S 


n  r^  1-4 

E  c-  Ui-I 

CO  03  ca 


So 


«  E 

:?• 

55g 

o  g 
/-s  w  a 

<5  -a  a 

O   M    b 

2  .:»> 


&8M 

u        a  q 
t)  -H    O    • 

D.       a  q 


B    P    4J  ^»^ 

5  I" 


u  M  a 


RULES  AND  REGULATIONS 


:J8-g 

f^  4J     g 

a  l-l  a 
So'-' 


3426S 


"1: 


m   u 

»•    -3   r-l  iH 

S55- 

U     O     a  rH 
U     Oi  4-1    O 

a        e  u 

asl, 

a  u  M 
M  a  -a  -3 

M  U         « 

qua 

^2-S 

<M     O    U 

o«  g  a 


I 


8 

a 


8 


I 


3 

5 


a 

8 

a 

u 
I 


•8 

u 


8 

9 

1-1 

b 

a  a 
«  .a  a 

?  'H  X 

a  ^  a 
-Sq 

•  •a  3 

•  «  e 


.8 
•o  a 


8-0  u 
u  a  a 

■OSS 

a  ^ 

•O   a  <M 
-        o 


9>- 


-1      Ma 


i   a   8S-& 

h       a       n  3    •  i 


a 


I 


•385 

u  i  u) 


5  s 

.     9 


O    h  iM 
>,  O    O 

a    *•« 
a  '^  o 

•    •  .c 

H  CM    U 

ge^;  8 


8 


■rl 
U 
U 

2 


8 

a 

.35 

a 

'rl    W 
M    O     • 

a  q  a 

35* 


•  o  **-* 

•  u  o 

'rl  w  a 
u  u 

.-:8 

«'  3i   a 

u  u  V 

a 
u  js  a 
u  u-  a 
a  o  b 
b     -^ 

M  v  u 

^  9  « 
•S  -5 

a 

•  S.  * 

S  -o  'o 

-a9w 

o 
a  « 
«  a  w 

ti  a 


a«  2 

a   •  a 
a  j: 
a  a 


c  q  u 

'•4  a  u 

•M  a 

a  a  M 

o  u  a 

bgS 

a       o, 

.c  u  o. 

«  q  3 

a  M 

o  I 

■o  e  a 


:         a  a  u 

>,  a       a  a  y 

a  H  w       a  a 

8    a  o  «  js  I    K 

i-Km  a  u  b  t4 

a    b       9  on 

8  21^5"  . 

'H  •I'H  a  a  a 
u  X  a  i  a  a 
3       Hi:     u  -H 


a  b  a  .a 


«   u   gi 


•o    I 

53 

•M  q 

»4   -rl 

88. 

w  q  5 

4J     O   1H 

way 


S  al^ 


« > 
as 


S>.2 

■H  ■"!  J 
U    U  X 

u  u 
a  a  w 
M    b    U 
a'H  « 
•o   b 

a  a      I 

fH  M  a 

u  b  a 

a  a 

> 

•O      •■rt 

rJ  •  " 
3  ^  u 

o       a 

J  r^    "-I 

a  -H  ^ 

•H    O 

a  » 

8  b   a 
■H   O   9 

AJ  u 

3     > 

4A  a  b 


u  a  a 
a  o 

3   b  ^  a 

•  a  a  rH  o  a  a 
a  b  a  u  •»<  iH 
r-l    3  a         b  •«   b 

|3?85:J3 
u     a       w 

.  a  b  8  a  a  u 
o  h  o  -H  a  q  a 

^  i;4  tM    4J  Ob 

■o       a  a  iH  5 

a  u  b  <■•  O 

»<  a  3 


a  a   o 

21" 


■a 

O  -H    .. 

u  b  a  t^  & 


a  w  js  u  < 

Sa  *J  .H 
q  o  u 


,35gu 


•  X  *-*   M  u 

a  s  a  a  a 


a  a  a  a  d 

_  o  i  a  -o  ■« 

b  ^o  »  o  a  a 

«   V  9  »:  u  It  . 

U3  a  b       a  u  a 

w  a  a>  •-  a  a  r-i  < 

b  b  B  w  3  a  q 

o  3  ''<  a  5 

Oi  o      ^o  a  « 

i  ,H     .  a  -S 

a  >,  b  w  a 

a  «M  Oi  q  w 

-    ■        ■  a  *<  a 


^3 


H 


a 


5- 

u  a 


:3 


9 

«4     M 


is-si^  .5 

3        aba 

l-S:  5.385" 

5bS339TJ 

•    O    a<H  w 

f)  U    «     4J     ■    4J 

^aSi'-sig' 

a   b        w   b   U  w 

■3.Sg8SiJ' 

CO  u  *M  u  s     u  a  I 


O 
u 

i  ^  a 
a      u 

^   •■g 
a  a  b 

.<,  S!  i 

u  q 

a  a  a 
.-I  1-1 

a  .a  a 

a  «  ■H  ^-s 
u  a  b    • 

■  Sua 

.-I  H  i  .-I 
•Ha        a 

•    M     «  'O 

-iiii 

■r4  w  a 

b  o  r^  a 

a  u  H 

u  b  a 

a  o  fH  lii 

jB       a  b 

a  o.  a 

AJ     4i    1-1     4J 

88^8 

b  b  -H 

au  b  u 
.  "■  a 
<H  a   a  b 
o  w  .c  «j 
u  b  -o 

g   b  u   a 

•w^  u  V  m 
u  o  a 
cu  5  iC  -o 
■H  u  a  a 
b  M 

o  .a  q  b 

Ju  o  a 


28 
&i 

ig 

&:! 

a  3 

55 
•3g 

a  u 
6a 

g 
«^ 

U 

t-s 

o  a 

S5 
« 

>  a 

q  -H 

M 

a 

88 


& 

CO 

1 

5 

m 

U 

2 
J 

t^    -19 

a       3  X 

°   es 

M  O 

B         u    11 

B  :^ 

a      >w 

eeco 

IM  J3 

o      D  ^ 

a 

0  O  M 

J3  a  u 

u  b  o 

a  1-1  "H 

X  O  iO 


u.u 
a  a 

I    • 
u  ■3 

eg 

a  u 
fc" 

•H 

jsa 

u  .o 


ia  a 

b    b 

u  a  ^ 

J-o  . 
q  u 
a  a 


838 

U    b  -rl 

b  u 


2?8 


•83 
65 

»-'  B 

O 
u 

u  a 

•q 

u  o 

9q 


a 


u    a 

a  'i 


a   Oi 


B 
O 
14 
U 

3 
5 

8 

u 

a 

B 
o 

a 

iO 


II 

q  a  — 


&8 

O 

:39 

3  .B 


u  a 
1% 


o 
u 

1 


a    3     8  a 
^    1    ^^ 


Ch 
Bi 

a 


b    _ 

O  '-' 

.hU 

a  o 
b  ^ 

^- 

32 

■  -H  ^^ 

5  b     • 

b    (ku 

iM  o  a 

b  a 

■«  Chja 

&?• 

Sag 


53^ 

a 

a  a  ti 

a  -e  a 

i>  b  a 

a  ^o  a 

o  u  5 

u  a  1-1 

T3  lb  a 
b  o  3 
a       s 

•o  a  -H 
saw 

25:8 


u    a 

3    -O  w 

o   'H  a 

b  a 

u    u  jS 

a     a 

•H   £  q 

<M    N^  o 

•       b 

q  -^  a 

■Has 


b   j:  , 

^      U    Q 


r 


34266 


RUIES 


2  ^^ 

to  t-;  (-4 

S  r-    C    — 

CC  10  = 

«  3   >- 

i-  43  =  tn 

3  2  s  u 

O  t,   U  M 

t_  w  :;  -J 

^  t-(  ^  J 

<  S  3  O 


8 


>    C 


J3 


N 

O 

z 


9- 
■< 


•  « 

.§  g" 

B 

-c  ■-  2  • 

■O    3 

W    U      S)  g 

9. 

"              i 

M 

4J    -r)      _  rH 

•  ^ 

a   c  Z  ° 

:§ 

o  «  tj  u 

•H 

■a  1-  C  " 

fH   1-4 

c  0  i; 

o.  m 

•H    ki    c    «= 

a  e 

•  o  -• 

3   o 

o   u    u 

m  -r^ 

u  c       -a 

** 

•W    u    V 

-  « 

B  lu  qi  u 
3    O    E    « 

r-t   -H 

5S 

o   »  C   u 

b    M 

u   u   « 

«    b 

-4     >      ■ 

u    O 

Sh 

«           Jt 

0 

«   I-   o   o 

«l    u 

O   »J    o 

c           w 

o 

-.4     U     «    J 

j:  3 

a   « 

4J      O 

^  o   u  • 

OB     U   -^     C 

>% 

o 

u    O 

^         >    0 

u  ,  ~  ^^ 


O  b    4  *M 


•  -w  o 

X  tf  CO 

«J  k*  to  C 

O  w  V  o 


OB    U  9/ 

e  c       SB 


B    V 
O    K 

o  u 

S-o   o 

H  o    6 

«  a 

6         -O 

o  -  3 

■H  ■     «     5 

a 

N        e  ^  j: 

B  «    -H    -H 


•»4     O    O 
H      -  " 


s  s 


O.   O   -H   «*-t   . 


O.   0) 
4    b 


3  .  « 

I  at  GD 

I       •  > 

I   as  -H  d 

;  <H  4-1  o 

I    «  u  <H 

I    '*4  «  U 

I      t-  -^  * 

V  J3  3 

I    u  O  6 

I    «  -H 

B  4j  u 

I  ■  e 

u  o  o 

s    O  U  U 


s    ^^ 

CO  H        -■ 

—  ==  i:  . 


3  J  =.^ 


^x    C   -^ 
01     V 

■^   8  J< 


•  5=   -rf 


<a  ^^       ^^ 


3  « 


>   o        " 


U     O    «     3  1-* 


J)  u 

c/1  O    u 

-^  *   o 

c  a 

o  u  i> 


tt)    u  ^-^ 

4-      O 

O    u 


u        -^        ^^ 


GO     C  >>^  ^^  *— 


U  35  ^ 

«i  i  r)  B 

«-*  >  00  ^ 

u  u  a 

<l  O  kl  M 


6  u  S 


2  ji 


o 

.  s§ 

1 
en 

M  a 

«       •«-» 

& 

s » 

«     09    U 

Ave 

« 

V-*  *J    O 

B    ki 

«   u 

m 

O 

w  u 

V 

ft  ^ 

»       « 

4-> 

u    (• 

U    (M 

<• 

3    3 

iS    O    C 

u 

U          O 

-H     O 

^  « 

QD 

h  a 

a  a.  « 

U 

4J   ^^ 

W     >s    (C 

QO 

00    ^ 

«    ^-i     3 

4J 

o 

■H    a) 

O 

V 

o 

O   3 

U    V  nx 

01 

T3 

X    0 

jC 

•o 

V    u 

« 

h 

-H     > 

OO             4J 

<e 

O   -H 

«  «  c 

c 

T3 

u  -a 

li   ^     3J 

o 

S 

>x   s 

0)  ^   u 

■H 

n  M 

>    >-    K 

U 

04     --' 

<    u  o 

a 

(A 

AND  REGULATIONS 


RULB  AND  REGULATIONS 


34267 


fl        o 


I! 

3    « 

U    " 
K     ■ 


00  m 

O   T> 


B    6. 

u     «     K 


«a  ai 

B    > 


^  e  « 


o 


B       s  s 
00  0        a  jo 

O    ki         — 


^    «         ^v 


I  «-v      u  a 


B  a 

u    «    M 
■<    M  « 


«M  ^  0) 

U 

■<    I         •< 


a.       ■  « 

.B    « 
U  U  /I 

o      o  ■ 


•*s 


1: 


i 

8 


1 


w 

^  M 
r5  DM 

to  W  " 


§ 


g 


S 


It 

o  o 


V  d 


*<  >- 

•1 

o   « 

o 

00 

s 

4J     kt 

V4 

B    u 

3 

«     0) 

OB 

5 

•H    Q 

M 

£ 

O 

kl 

•  kl 

^ 

a 

B    « 

« 

O    > 

X 

01  3 

01  ^  g 

(M  a  9 

tM     O,  M 

fl  Ck 

'§  8 


fl     bi  ki 

PS         6 


« 

^ 

*i 

Ck 

>< 

a 

a 

w 

« 

a 

o. 

a 

g 

0) 
4) 

4i 

^ 

9 
a 

N 

J 

OB 
O 
U 

1 

1 

a 

1 

1-1 

M 

B 

u 

8 

o. 

5 

iH 

o 
fl 

v4 
kl 

§ 

•H 

u 

0 

« 

41 

T-l 

IM 

-j 

2 

a 

A 

4-t 

B. 

^ 

u 

^ 

•H 

^ 

^ 

5 

a 

5 

k)  kl 
u  a 

B  -H 


X       fl       ^n 


B 

1 


%    ^ 


1 


3 

■ 
o 


B    -H 
o    a 


00     a 


k>  kJ  a  a  kl 

Sa  <w  tl  kl 

kl  o  a  a 

M  k>  ^  tM  a 

U  (b  P< 


a 


a 


^  a 

kl  M 

u  B 

a  a 

a  a 


a  S 


kJ  o 

C  -H 

la 

a  to 


6  ^ 

•H  a 
kl    6 


-H  a 
a  B 


kl  a 

O    kl 


a 

<0 

§ 

o 

r 

f-4 

» 

« 

a 

s 

4-1 

iki 

• 

IM 

o 

> 

n 

M 

X 

5 

3 

o 

Er 

a 
o 

>s 

n 

o. 

oe 

a 

ft  -H         o 

"  _r  *  "2 

a  ^  u  o 

en  o  f4  £ 

j:  >  kl 

-I  kl  C.  a 


*  k> 

><  fi  a 

kl  ha 

a  u  X 

a  a 

"  sg 

a  M 

kl  ^  a 

a  a  3 

H  ^^  fl 

a  n  ft 

a  a  k> 

■H  J3    B 

ki  kl     Q 

to  O    S 


^^ 

a  .H 
tn  o. 

a. 
i-4  a 


B  w 

O   o  a 

as  a 

k4  u 

a   a  B 

o.  ft  a 


a  ^  c 

kl  a  a 

a  B 

kl  o  a 

^  a  u 

kl  h  a 

a  a  3 

o  p.  o 

o  o 

kl    u 

■o  o  a 
kl  a 
a  k<  a 

kl  >.f< 

8    C    kl 

a  a 
a       > 

•  o  a    • 

3lkl    A  kl 

f4  a 

o  kl  a 

3    ■   u  X 

o  m  a  a 
>.    •  a 

(M  -O  B 
B  O 

a  e  -f< 
a  a  ^  kl 
^  kl  a  a 

§1-4   a   3 
.k,'5 

a  o  a  kl 
a  kl  s 
k>  tj  a  5 

ft  o 

■^  "  - 
a  u  k>  a 
ft  o  a 

X  iH    o    s 

ki  aa  u  o 


as 

kl  a 


o  u 
a  a 
kl  in 

S-8 


a  a 

kl  fl 

tj  a 


e-    B 
1  -o   a  o 

B  a 
I  a  M  s 

I  U  ft 

I  a   a  a 

U  JC  rt 

rg^s- 

I  u  H  a 

I  a      >-. 

i  kl  B    -    • 

I  u  ft  kl  a 

I  a  M  a  a 

I  ^  kl  S  a 

!'  °  s-s 

1   k«  a 

I  a  -b:    -H 

I  X  kl  Q  a 

w  as  a 

•  o  kl  :    li 

1  o       as 

i      -iki  js  f« 

la         tj   u 

>  ^  a  a  o 
t   a  a   a 

I  ft  o        a 

I     kl  £    k<     o 

1    a  kl   o  u 

kl  Ikl    IM 

;  S  *  t)  a 

'  S  '' 

kl  a  a  a 

1      u     S  Ikt 

)   a  a  -iM 

1   k«  a  a  fl 

-.4  o  -o 

I  13  a  S 

I       X  a  kl 

I         ••  kl     kl    fl 

>  a  a  B  a 

I     U   >.  3    kl 

4  fl  a  CI  o 

I    >  3   kl 

kl  w  fl  a 

a  a  u  X 

a  kl 

a  x  ^ 

■-t  kl   u  k 

a  a  a  o 

B  o  a  £ 
o  <J 

a       k4  kj 

kl  kl  o  a 

a  o  iki  a 

Ck  a  Ji 

M  j<  a 

w  f«    O 
U   TJ     O     B 

-H  W 

■o  a  a  a 
^  B  3 

U   J<     kl 

a  fl  u   B 
a  ^  a  o 

a  0,0 
kl  a  w  a 


O 
> 

S 

i 

i 


a 


a 

a 
a 


I   I 


M 

B 
ft 

a 


5     S. 


ll 

3     kl 

•k.    3 
a  Ck 


B  a 
t;  a 

•O  1-1 

1-1 

a  • 


34268 


RULES  And  regulations 


RULES  AND  REGULATIONS 


34269 


J 


c 

^ 


t; 

3 

s 

O 

z 

Q 

£ 


<        racn 


||3| 

i-t  5  >- 

t*  (o  sa  vi 

c:  u  u 

c  to  S-J 

o  »-•  >-i  •1 

^  a 


h   4J    u  O    « 
O     (0     4»      •     U 

o  V4  tn  « 


O    S    w  )-<    w 


U    C     K*    o 


Q    4) 


s 


B 


4i  --s 


C  -H   -1 


55 

CO  u 


§ 


Id 

«>  z 


O    w 

b    «    o 

a 

B 

«    ^     4-* 

o 

■    O 

■    u    U 

o 

u   U 

« 

c  ^ 

•o    >.  « 

u 

?l 

V  ^   v« 

u 

N 

a 

«  ■ 

■H   -O       • 

b 

^     3 

^     «     OB 

«j 

HI    O 

<a  u  ^ 

B 

O 

'.<  a  » 

O 

-  B 

U    kl    c 

u 

a  a 

«    O    B 

J> 

c  -< 

a  a  3 

3 

O   -H 

CO     O    4J 

« 

•H     • 

«J     U 

^^ 

o    ■ 

£ 

-H 

I2 

u 


«  a 

S5 

U   o 
•§§ 

a 

a  s 
u  a 

a  -H 


o  a 


u  jB 
U  w 
»    O 


a  -H 

a 

•    u 

eo  V 
M  » 
a  j5 

6" 

B 
a   o 


"3 


Mt-I 

r  " 

S  >  <= 

M    B  -O 

^     *  " 

o   a  a 

_   o  > 

a  ^  o 

"   ki  o 

a  »H  a 

u    a  (0 

S  o 

o    u  O  ' 
u   u 

a  b 

4J    b  o  ' 

a  -^ 


a  13 


a  a  u  u 

>   <r4  u 

5ki  B  a 

«  3  >> 

4j  >*-•  a 

o  a  » 

"  fl  «  -I 
•o  a 

•o  u  3 

a  u  •-(  a 

eo  a  u   i4 

M  b  B   a 

a  1  -1 

X  ^  £ 

U  4i    u 

a  o  -H 

a  a  B  X 

B  3 

o   a  o 

■1   a  O  o 
u   > 

a  u  •    • 

a   u  a  n 

C  a  «^ 

a  ^-1  a  ^ 

b  ^  o   B 

4J  o  u  a 


S 


9 


I 


I 

§ 
u 


P. 


§ 


5 


|.'3 

W  M 

B 

i  S 


12 


si  Hi 
W  M  5  o 

«  i  t  §: 
I  H  ^  S 

"  '^  b  J 

(-  CO  c;  3 
o  ►-I  i-i  55. 


a 

9 

B 


tM     O 

n 
«  a 

■0S 

o  u 
h 

o.  u 

u 

•-•  a 

<M    u 
<   tJ 

b5 

a 

f-l  M 

9  B 

O  -rl 

U  U 

■r4  9 

U  U3 


a  e 

it 

o  a 

te 

b    V 

a  u 
u  « 

•o 

a  •H  a 

«  >  o 

u  a 

a  a 

«  a  X 

■O  a  T* 
a  «  > 

•3  -o  a 
•^  Stj 
-a  "H  u 
a  P^ 
e  --I 
■rH  T3  a 

ea  B 
w  o 
a  a  •I 
u  ^  a 
a  4j  th 
■0  o  > 

«    M  O 

u  a  b 

B<  Z  Ck 


•O    B  ' 

a  0  , 


•H  a 

b  9 

u  c 

a  -rl 

a  u 

•a  B 

v^  a  5 
b  u 

en 

to  a  o 
6.   •»<   .-H 
>J  bo. 

■o  u  a 

•o  a  a  a 

a  u  a 

«j  a  ■a  4i 

a  .rt  -^^  o 

t4  >  B 

4j  a  b 

o  b  a  a 

00.0  J3    4J 


u   b 

a  a 

■H  £ 


S  * 

o  u 

•rt  a 

u  b 

9 

•H    U 

u  a 
a  a 

5b 

o 
b  «b 

9 

o  a 
>>^ 

.rt 

>>  b 
U>    u 

a 

IS 

a 
3 

a  a 
a  u 

tj  S 
h   u 


O  "0 


*j   ft 
o   *J 

4J     U 


>  a 
a  Mt4 


o  <  . 

b  a 
o  -o  i 

o 
a  u 
o 
•H  a 

a  .th 

!•■ 

4J     O   ■ 


a 
o. 

^^ 

aS 


^1 


a  a  K 

B  «J  'J 

S  a 

.H  b  a 


a  ' 

•  b 


5     ^ 


o 
a  u 

X 

4J     U 


a   u 
b  a 
a 
o 
u  b 


<  n  u  o  w  >^  N 


I  o  a 

« 

M  q 
a  u 
o. 
a 

■o  o 
a  <4 


•o 

O  a 
■H  a 


o 
o    _ 

o. 


8 

M 


O.  u 
0.5  ■ 

a  u  < 


b 

a 
a 

a 


^^  ^^ /-^  o         ^>,  ^^ 

«  ,0  u        p        «  A 

N—*  s.i' s,*-  b         >-»  ^— ' 


2 

u 

■M 

o 

< 
o 

M 
Hi 

I 


.^i 


> 
a 

2 

at 
-1 

s 


■3 

o 

M 

a. 

a 
b 

a 
a 

-s 

So 

«  (n 

ea 
g1 


i   ^ 


O      • 


E 
a 


S 


V  ?:  _  « 

Sill 
5  5  g  §; 

ea  to  S  qI 

c  g  Bi  5' 

"  e  s  0' 
<  c  =  3; 


H 


•<    - 
0 

5 

SI 

•0                       ^-0*3 

-* 

n 

B   S 

0     »-• 

y     »   .W    4J   r-t            9 

4i 

«J     £ 

i*j  -H  a  »  0 

•8 

B    B    S    B    0  £   u 

a  a  a  a  u       a 
i  0.       B  a 

S» 

.  0. 

<  c 

a  a       X  ^  »j  •« 

0 

^  0  «  g,  «  a 

Ci  .H  no      »<  rH  a 

5tJ 
?  a 

b    b    B  ^  **4    g*  b 
-I  tH    b  u  -o    «    9 

a 

a 

•H  a 

4-1  £ 

a       v4  4j 
jS  a  £  > 

t]  T3    O  t4    o 

a  Q  9  u  'J 
a  u  a  o 

a  a 

b  a   M  •-> 

o  m  a  'i  ja 

iM  a  -H  a  a 

b-g§^ 

a  B  .H  t4  r-t 
4J  O  4J  i-*  O. 
B  ^    b    9    a 

M  w  o  w  a 
^^  a  o.-^ 

o  g.  u  u 

.  o  a  a  o 

a  1-4  B  B 

a  -i  b  »4 

a  <  o       a 

a  b   b 

a  b  M  a  a 

o  B  £ 

c  -H  *J  " 

o  4J  4J  o  a 

•A  a  "      .B 

u  a  0  t3  4J 

u  B  t3  3  a 

O     5   1-1  -H 

■H  .H  a  6   o 

iH  4J       00 

^   b  b  .H   & 

O  O   u 

4j  «   OS   a  t> 


a 
u  a 


B 
ll-S 

§5 
§.3 


8     8" 

b  6  <" 


4J   ^   . 


6  O 


O    U 

«b 

a5 

^  a 

a 
9 


I  o  o  >^  <r  a  c 
H  X       M  9  5 


u  p 


O    o  £  £    b 

.1-1         u  U    O 

«j  a  b  u-t 

b  B  a  a 

o  o  4J  a  a 

a      ft  »  M 

O.I-I  u  a  u 

<  o  M  b  o 

O    -O  rH 

'O  a  B  B  .0 

S^rt  a 

4J  a  a 

a   o  S   a 

■  o  u  u  o 

<-i  o  ax 
o  -X  *J 
o  *J  >> 

»•  u  as 

;»  b  a  .<-( 

I  o  c 

a  *4  a  N 

5'S''  la 

S  °  S  °  b 

.H  a  X  •-<  a 

*0   Cki  *^  o  w 


u  a 
a  b 
b  a 
o.  a 
a  "^ 


8 


a  eo 
u  b 
b  a 
a  X 

•g" 

a 
a  a 
a  9 
9 

u   a 
eo  B   a 

ag3 

•O  0.»4 
»-l  M  <H 
.rt  9  .H 
9  O"  " 
BUS 


& 
a 


a  a 
o  B 

s& 

C  6  6 

u  *o  o  o 

*j   g  ^  -H 

B   a  «-•  u 

•H  <e  0) 

.H   a  a 

t3    *i  .i-t  v4 

Sa  B  c 
u  a  B 

B  a  -o  Ti 

o  -H 

■H    B 


b  N 

a 

X  B  a 

4J   o  a  ns 

O  ^  a  Q 

u  a  (3 
wan 

^9  b 

B  B  a 

a  .^  o  w 

0   u  -rt    B 

.H  B  u  a 

•H  0  a 

00* 

a  o  •« 

^  a  fH  a 

X  -j  « 

u  B  <  9 


M   •-*  "O 

^28 


a  4-t  b 

w  b  b  a 

9  a  a  a 

e  o.  a 

B^  S  Q  oS 


1^ 


!•  • 

,-H    W 


>4    .r4 

u  -o  a 

a  6   a  '^ 
■a  a  a  0 

Q  •«        0 
0  .H  w  a 

0 

b  -o    0    b 
a  B  is.  a 
«j  a       X 

"  fi  T)  "S  0 

»4  >^  a  9 

iM        a   a   0 

9  m   :»        B 

B  -1       X 

a  0   a   u  •» 

eo  b   a  w    • 

B  «  '^  a  a 

»4  X  0  a  TJ 
b  u   5  X   Q 
Ik.  0    b  ■  0 

^™y  y-\    .^N    ^~\  ^^  ^V    ^^    ^^    ^"V  ^.^  ^.X 

a  .0  u  -o  a  <H  ax  -h  i-ij< 

s^  ^^  N^  s^  v-^  ^..#  ^.z  >•  V^  s-z  *»^ 


9  b 

X  " 

.1  a 

b  .H 

a 

.H  b 

Q  O 


S 


34270 


RULES  AND  REGUiA^iONS 


tULES  AND  REGULATIONS 


34271 


8 


8  S 

u   m 


S§ 


■c  S 


4  ^  u  u  ^ 

U  1-1  c  o  "  • 

o  a  <i  a  ■  • 

«  n  •  o  •^  ■^ 

a  n  e  • 

O  3  c  •  • 

■o  »  5  £ 

■O    C  X 

tl    «  u  o  u  o 

M  O  u  U  u 

u  9  >^  m 

«    "  >>  •  TJ 

£  a  '-vH  ■  ■ 

u    o  C  C  »  b 

U  O  O  »4  b 

-  -H  o 

«     4J  W  «-«  •IM 

^     U  «  •H  •  • 

C     K  U  ^^  C 

a  -H  OB  a  * 

^  c  e 


a  c 

•s° 

a 
o  u 
u  a 

a  P 


u  X 

a  a 

u  3 

o 

■  u 

-j:  jS 

a  ■ 

u  • 


& 

< 


u  a  c 

a  e  ^ 

■rf  j:  o 

>  u  o. 

u  a  « 

a  4J  h 


in 


e 
« 


2£ 

K  M 
CO  CO 


o  10 


Id 

S3 

h-4^ 

SO 


u  a 

I    ■»4   -H 


c  a  a 

o  u  u 

•H  o  ■^ 

a  u  3 

O  &  b 

-"  a 

■H  £  j: 

<  u  w 

■H    o 


U  -r*  ■^ 

a  Q  tM 

u  3  a 

C  B 

«  H  a 

u  a  A 

a  o  a 

IH  4J  U 

f  " 

k  c  b 

a  3  o 

«fl  »4  «** 


1 
o 

[^ 
o 


B  5  a  o 

'■Ir     •''^ 


«     «     •     >s'0  rH 


«  T)  a  «  n 

4J      C  U  4J  Ci  4J 

c   «  u  «  o  c 

u   «  a.  u  3 

u  V  «  ta  cr 

£   u  Q  «  b  « 

u   CO  a»  ■ 

3    i->  a  c  Q.^ 

«    vJ  4  ••-4  o  3 

C  V  • 

>«  o  j::  hi  a 

^   u  u  «  «  b 

3  .c  o 

T3    u  ca  ^  tM 


u   «   o  tt  u 

c    CL  o  i4  a  « 

V  o  - 

a   o  4J  «M  o  a 

w  u   a  V  o.  « 


1-*  U  -vH  u    u    u 

«  a  13  o  0)  c 

«  -H  ^   -H  •fl 

«  -H  o  a  c  w 

o  "^  w  u  -H  a 


O    >s 

a 
c 

<r)    a 
^     M 

"H     • 

^     4J 
O 

Si 


E   » 

a 

S9 

■o 

.  a  a 

K  -o 

a  o 

u 

• 

a  a  • 
3   **  ^ 

>.a" 

a  ^  a 

« .-s 

91    W   U 

b   a 
a  o  a 

4J     U     AJ 

B  a 
a  a  as 
ox--' 


?  "  • 

MUX 

a  o 

a  «-4  H 


a 

b   o 

o  •^. 
< 
a 
1 


a  c 
o  o 

U  <M 


o 
b   o 


v)    O    «        ^^ 


o 

s 

Ml 

i 

■i 


K  r.  o  E- 
?  ?  J  =1 

CO   W  "    p^l 


g: 


t-i  3  >- 

5  3  o 

o  c  w  -J. 

I,  to  e  3. 


U            r-l 
5              & 

H 

*j       a 

0 

0 

0 

^N 

0. 

gj 

n  ••  -o 

a 

0  a  a 

X  " 

0  « 

a 

ng-g 

u  a 
ki  0 

"S 

11 

a  u 

>.  M 

^     ■ 

1    H  X 

a 

H    M 

M 

<  0  u 

a  0 

4J 

;^g 

«M 

a  0 

0   TJ 

■ 

S  .H 

ss 

&-i 

0  a  -ri 

4-> 

z  a 

0  a 

■H 

^  a 

j< 

u   u 

•0  a 

3 

u  -o  u 

4j 

4J 

^^  B 

a  a  0 

■0  a 

■0     0 

a  -H 

•-I    U  fH 

a  •'I 

a  a 

N-'    4i> 

3  a  .a 

OS  c 

aa  u 

h  e 
a  0 

b  b  a 

6l 

6i 

X   u 

v4  «i  e 
U       0 

^  a 

a 

a 

9  lis 

^_^ 

,_, 

^, 

0       X 

a 

•0    M 

<M  a 

•rt 

0  a  a 

»H 

■H    h 

n 

0 

>• 

0. 

00  >  g 

<M  a  a 

8- 

•    M 

t-i 

►1          •< 

a 

44 

a  -rf 

u 

f-i 

0 

g'-O 

•-1 0 

z 

H    c 

a  0 

:3-S 

a  « 

u  0. 

U    M 

B 

«l- 

a 

a:: 

0 

B  T) 

«j 

&S-3 

u    0 

4>  s_' 

u  u 

:►> 

c  a  j< 

0 

a 

f-« 

N 

•H   rH     0 

«5<x 

o.  B 

4i 

3    0 

a  0 

0 

•O     MtH  ^ 

4i  -H    W 

•0  -H 

a 

«     «l   X       . 

u  a 

4J 

h   6 

C     t'            44 

0  a  0 

0  a 

'H   S 

-H            •    • 

u  h   0 

4J     »< 

•0  1* 

>u    u   iJ    • 

u 

«    C    «  X 

■0  a   a 

T>  a 

•0   0 

•0  s  -^  • 

S    h 

a  -H   a 

a  -H 

&g 

ee  B   e 

M  c 

s  s  §■§ 

el? 

l\ 

&t: 

3    M  rJ 

a  u  a.  u 

65 

u  p   0.  a 
a  C  a  3 
0  a       B 

^^ 

r-1 

^^ 

4J    X  W 

iH    B   ^  B 

a  S  S 

a  B  J<  o 
o  -H    o 

A  4J  a  a 
o   h  X 

u  a  O  B 

0.  a-'  0 


CO 

< 


-3- 
eo 


5  5C , 


'  X  2         B 

1  4i  a       o 


5^    -,, , 


It 

-o  a 


n  a 


:^j 


I  <  - 

I    a  -I  [a 

I  -a  o       o  a 


1 


I  K    B 

I  m  H    • 

^^  O  u 
CJ  w 

3  »*    — 


a 
u 


> 


15 


B  -a  b 
■H   o   o 

CJ   o. 


BUS 
U    B  X 


,  u  a 


g 

_  •       o 

^  a    •  A' 

a  4j  T) 

u  a  •  • 


u   3  X 

a 

a  S  -rf 
w  X  H 
a  •-•  a 


B 
a 


X  -H 

» 

b    3 

u   ki 


S  ^ 

u  a 

•rt  m  a 

C     U  AJ 

a  -H  «4 

a  >  a  a 

b  m  u 

ea  a  o  u 

5  a  -H  h 

0.  B  e*  (•  a 

a   >.  o  B   a 

-     ■  »<  •?  a  e  •-< 


oaw-H-H  aB'H 
•^  a       VI  »        o  a 

«T<HaOt-I.HB»-t 

o>aur-iowsa 
sbu-HxesSfl 


a  •<  e 


3  3  g 

o.  w  w  d 
B   3  a       -H        o 
X   B   a   o  w  7]   a 
AJOBawacki 


CO  iQ  a«  M  ' 


a  X  o  -a  a  «<  mx  '^  -nit  h 

^^  ^H^  ^^   '•^  Na'  ^^  N^  ^^   «m/  N^N^   ^.^ 


s 

< 


\ 

n 
rt 

d 

Z 


o 

> 


I 


34272 


RULES  AND  REGULATIONS 


RULES  AND  lEGULATIONS 


34273 


3   -O  ^ 
-<     O  ■» 


u   w    V 

•  •^  "5  C 
o  3  o  w 


>».  -J  ^ 

•HOC-* 


■  O  <l 

■»*  J3  "O  --^ 

U  w  Q   ^ 

& 


r-  rr  5,  S; 

r;  -  5  « 


o 

• 


•  e  ■  ■ 
u  c  a  M  u 

c   «  &  3  3 

•  3  X  >-• 
C  >  O  •  •**  "O 
B           k-    &-0  -O  3 

«        a  B  c  e 

>        a  ->  ■  a  • 

O        -H  « 

u   a        T)  x  «  ^ 

o.  oc  «••-'  w  k.  ^ 

S  c  e  o  V  3  .o 

•H  -<  »<  X  c  «  a 

13  i-t  ^    •  X  C  O 

C  -T^  'H    «  u  b  u 

-1  n  as  >S  Z  £  < 


ac  o.  -H 

«  ^  -o 
awe 
•  c  • 


a  «  : 

-1    c  • 

cr  ^  •  t    _^ 

«  V  c  M  X 

«  -i^  O  «    u 

B  X  O  «l  u  x 

«    u  00  *i  «    c 

u  «  «  « 

C  u  b  ^ 

'O    O  •  •  I 

c  u  I 


MOO 


kl   Ul   u 
o    «    » 

^  u  o 


Q   en 

g5 

<  a. 
u  _  ^ 

a  21? 


u  a        y 
o 
X  <-•       -c  a 
M  a 


4>    -<     •     •     U    4^ 

«         -    -    -     . 

a  5 


B  a  A  « 


c      o     I 

i  :i 

"  "  ?  q; 


c   g 

•o  X  3  - 

a-H    ^  O. 
b  o 

w   u  U  O 

■  v> 

B  «  a     , 

O  TS  -H  -0~ 

•^  01 

U    '^  U  '<H 

a  rs  ^ 

•H  — ■  x  o. 

U  00  Ob, 

«i   e  3  a 
u  B  o 

o.  3  k<  •  , 

u  -4  X  I; 

•O   q  k(  a 

*<      <  «  c 

o  c  «  -^ 

■^  a  u  k( 

8  u  b  3  u 

X       ■».»•»<• 

U  X  0*0 

Soo  q;  ^   c  •■ 

3  "O  -4   -H 

o   o  a 

OB    a    4>    b    u         ^N  . 


S" 

u 

4'     V 
U    4J 

a  c 

u 

e    - 

3:: 

ij   ft 

8<: 

B 

u   c 
V    o 

> 
o  -o 


-•H  a  "p^  0) 

»  a.x 

3  B  Oi  a 

^  -H  a  o 

a  -H 

>  >-  TJ   'H 

o  o. 

^  a  X  o. 

N  a  "O  4>  a 

3  o  v 

T)  O  6    " 

'    --4  O 

b  a  w  V   B 

i    «  «  B 

>   ki  Aj  o   a 


8 


3 


B 

I  s 

u    B 

a  -H 

O.  ki 

£••  S 

3  u  a 

SB    V 

«  a 

(-  u   o 


a  •o 


o 
^  c 

u   o 

rsi  (0 

*  s^ 

O    C    B 

z  a  o 
X  u 


a  -o  w 

a  o 

00  .a  ■^ 

B  -H  u- 

kl    U   o   u 

•   a 

V   V   «  u 


3   l-i 


en   o.  w 

3  «   H  I 


I   00  V   a 

•ox* 

^  3   iJ   a 
I  «  O  '-' 


<  la  u  Q  w 


*  -9  ''  2 

a  V  a 

OO-rf  X 

E  u  >->  B 

^  «  o  a 

tj  u  e 

a  o.  a  u 


•o 


-i 


u  u  a 


<->    «l  X  X 

a  -M 

■<   oc 


»    B 

o 


O  V    3 

■rf       e  B 

*J         o  -^ 


oc  <  ■- 

-  V  h 

^    8  >"  O 

01    w  X    O  -H 

•-i    19  -^    U  ^^  » 

^    u   u  **^  -o 

•^           U  r^  O 

00  u    ■    •  3  X 

§«    0)  -o  »*  « 

a  -a   o  •  a 

Ha        u  a  B 

a  ^  3 

-<  a  c 

>  '■^  00  o 

■   B  -1 


N^     O      kl    #^ 

U  O  ^4 
00^-- 
« 


S    X 


I  a  >,  h 


B  a 

o  -H 

-^  3 

»->  o- 

u  o 


a  S 


(J       a  'H 


a 

•g        o 

_  ^     O    *-»     B 

0)    o  -    = 

OCX  X 

e  " 

•H     I     01 
B  *<    B    O 


01 


S  g  ° 

a       3        • 

■a  o  n  X 
0)  -H    o 

CO    -M 


1*4  0)  ^^  o  -v^  ^  •  u 


I  <H  o  -H  B  a  b  u 
I  rH  I  X  u  a  a  a 
iuau~4Cb«x« 
>v3aBxauQ 


O      -     •  T> , 

•o  «  o 

«  «  Jtf 

•  •  Jtf  u 
3     (B    U  « 

a  K  «^   ■ 

•H  w 

•  >M  Of 

•O        C"  • 

o  a  "o  X 

X  '^  a  a 

4J    X     4-t 

«  -^  a  B 

a  oo-H  5 

GUT* 

w  a  a  u 

B  u  b  a 

■H        a  3 

*^  *M    01  B 

B    O  -O  •»< 

3  <-i  ^ 

o  a  >.  B    • 

U    ■  1-4  O  Tl 

U    3  ^  U    • 

a        3        a 

«  >M  a  3 
B  X 

0  u    B  B   u 

t4  «  O     O 

4J    b    0»  B 

a  o  X  « 

•v4  tM  00  a 

U         01  b    u 

a   a   >  a   a 

b  w  a  X 

a  B  X  u  ■ 
a  a  -a 

T}    b    gl  0)    o 

00  u  X  X 

0)  Of  w    4J 

b  t3   «        a 

V   s   a  b  S 

X  a  a  o 

5  IM     00 

ax        B 

kt   o  a  •H 

•     U     3  "H    4J 

■  a  ■  a  B 

u  u  a  a 

01  W     ki  X     O 

a   B  •        o 

.  cq  o  4^  a  u 

<  u  u  X  a 

a  u 
•o  <j  e 

a  B  01  a  o 

4J    U  "O  X  ■*-< 

a  B  a  -H  u 

■H   6  a  K  a 

U     U  U   <*4 

0}  a  a  a  u 

b   >   o>  a   a 

O.   Q     0OT3    b 

Q        a    -  0) 

•  X  a  'o 

>^  00  u  a 


t 


■o 

O 


a  13 

"  01 

u  w 

3  a 

•o  >  < 

a  o 

•o  u 


■H  3  3 

■  r-4  ^ 

01  a  a 

|2  >  > 

I 

I  ^  ^ 


<s  j 


•o 

O  " 

X  a  a 

«J     O   -H 

Ms 

B  a  .-4 
o  X  a 

4J      00 

a  s  <-i 

^  t4  a 

U    B     3 
O.   U    ■ 

«  a  0) 
■o  ^  o« 


a 
§^ 

O   -H 

9  § 

X  u 


a  a  a 

■^  X  ^ 
4>  a  X 

O  w   B 


4J 

s   s 

o       « 


a 

>^ 

U 

8. 

o 


a 

•si 


a       o. 
u       3  a 

■H     >,   O     U 

§•-4    b  14 
2  "2 

^  a  o  • 

■o  a-o  w 
■>4  a  a  a 

>    •  ■»<  -H 
■S    b    Ck  ■ 

e  o  Qi-3 

M  iM  •<  a 


j: 

•v4 

»     -8 
"    -^  s 

U  4.1     O 

«        a  -H 
a        I  w 

a        8  3 
*  S  " 

4*4      O      O    -^4 
O     >  4J 

.::sg 

Oi        X    u 

3  a  4J 

o  u       a 

W  t4     0> 
00  >    h    B 

u  g  o 
o  a  a 

"  "  bJ! 

^  00  O  iH  ^•^ 
•  B  b  • 
i4  -W    b    u   w 

w  >.  a  a  « 

<>■  b  £  «  a 

&  a  4.1  o  X 

•<  >  o  ^  • 


s 


I 


34274 


RULES  AMD  REGULATIONS 


in 

I*" 

a 

a 

u 

o 

$ 

s 

H 

CO 

8 

6 

K 

c; 

H 

-  ■* 

o 

* 

£. 

i^ 

M 

> 

X 

H 

o 

3 

K 

< 

2 

> 


8 

Ok 

e 
o 


o 
w 


a 

1a» 

5  b  a 

a 

<M   i        - 

o  u  -o 


a  «  c 

s-s  ° 

«i  w  w 

»1  9  « 

•   b   b 

s-a 

2  -a 
fi  ** 


\  >^      — ~-      »-^-  " 


1^3  = 


es  K  5  jji 
w  =  3 


<  c  = 

8    "^ 


Ol 


■=  2 
S   «i 

s  ■ 


C   «        ii    I 

••^   a       o   o 


■H    JS 


t3    O    •    •    5    « 
4J  ^    «J  O  ■<-(    U 


e-H       «e'-*v<3i-tt)a«tD3o 


O 
O 


g 


3  -O  .1 

B    «    O 


3  -a 

C    V    3 

Su  a 


O 

«  .  — 

SU  £  e  u 

o  u  o  o 

z  o  u  z 


?.tJS 

•  a 
iJ  b  ^ 
w    • 

•o  c  ^ 

V  5  j< 

^  u  u 

c  o 

W     O   A 

H    I    • 

U    9 


a. 
a  -a 


•o  •  5 

«  u  a 

b  «  « 

u  >  J 


a  c^ 

9| 

3  ^  a 

o.  a 


CA 


L. 


♦»  Z  i 


CO   c-  — 

C  i;  »  tr. 

CO  CO  = 


u  to  2    - 

tj  rt  i-t  J 

CO  K 


;-  =  I 


a  >-i 


..J    c 

3 


o    a 

X    « 


3  3 

3    *J 


>^    K  £   M      CM 

■^    i-t   4J 


4»  «  <« 

k-     >  ^ 

o   «  c  u 

«  O  o 


«   t>  c       o 


>  o 

C 

■w4  to 

1*  1- 

>-•  o. 

u  o 


y    *j  *j 
O  XI    o 


m   u  C 

3     O    O 
•O      -  C 


E      ■ 
%t    O 

•>  z 


c  j:  »  >.  3 

^  u  u  <Q  1-^ 

U  J<  U  '•4  U 

a  U  -H  ^ 

j:  a>  •o  o  a 

U  £  B  £ 

O  -1  C 

O  OB 

u  O  "O 

-o  •  --4  a> 

o  a;  i*^  *-*  j^ 

£  >  .  a  u 

*j  as  -4  o  ftt 

«  «  •  a  X 

X  J  «  >  o 


5     5 


^^       o  a 
«       O   o 


u  a  a  3       •H 


B    B    V  u         z 


55. 


U    01 


a 

6 


•  o 

2" 

u  u 

c;   3 
a  ^  ^N 


w  8  ^ 

B 

u  a  § 
o  ts  *< 

"§« 
c  ■»  a 

C 

o  w 


I 


RULES  AND  REGULATIONS 


34275 


S^ 


o 

z 


3 


o 

z 


is 


•a 


U    B 


s  • 


a  u 

2  B 


B    • 
«  tj 


Ss 

a  b 
b  w 

a 

a 
a  •-) 

"  -5 
o  a 


9    U 

•W    b 
b    o 

gg 

u  e 


o  a  e 
■<  .a  a 


1 


e  a  -o 

joi 


u 

15 


8  3 
w  o 

b  -H 
a  u 
j3  a 

£  3 


b    4J 

a5 


4  wi'  u 

O.  -^   C 

«    O  >-* 


^  «  « 

■  g-s 


CI  a       u 
<  i       o 


8  °  "  35 
b  <o  X  ^  a 
a  rt  o       'H 


« 

B 


»^  OB 


a  u 


a. 


•a 

a 

E 

(J 
U 
4 

C 
V 


a 

a  a 


£g 


a 

e 


■8 


6 


a 


o  a  a  3  g- 
a  4j  N^  B  ^ 


B  a  u 
axe 
X  "  o 
Sou 


'<n  > 


a 

A 


§ 


g 


u 


Q  Z  So^ 
<  g  Jtt) 

to  to  a 

u  M  Cz 
z  S  < 
t-i  5  >< 

g8"[3 

2  ►S  op, 

L.  to  e-J 

t->  ♦-<  ^-ts 
<ogo 

12   ^ 


I 


o       5 
X  -o 
u  a  B 

§w  a 
a  X 

^    4J 

a  a 

X    b    V 

4J         b 

«  a  B 
a  'S  <b 


ts 


X    B    U  <^ 

a  a    • 
a  b  b  u 


V  X 


o  a  a  I 

8   b  X  o 

u  u  o 

o  c 

(I   n  i-i 
b  -H    O 

^          w  *-^ 

U    U  Q 

a  a.  >•  s 


a 

.-4 

X 


a 


r-l     O     O    -H 


a  •<  v-'X 
a      j^  y 

«j   O   O   n     * 

tz  ■-'  " 
•^  X  B  a 
■ri  b  D  a 
u  a  a  b  X 
u  ^  «>  «M  a 
a  3  a 

u  'H  m  B 
a  b  b  "O  o 
b  -H  o>  a  -H 
a  o  o  a  " 
(b  b  o  a 
.H  M  a  o  3 
a  g  o.  b  c 
3  o  V  a.-r< 


a  n 

a   o  *J  - 

£   3  m 

*j  -o  o 

a  u 

*J    b 

o,  a 
a  u  ^ 
o  o  X 
K  o  ^ 
a  u 
a  -H 

•   b  iH 

■  a  a 

<        a. 
n  a 

a  ^ 
a  fH 

So  a 
o 
a  b  >< 
CO  a.  X 


b   u 
a  a 

•H 

a  Z 
■o  ^-' 

a  Jl 

a  b  6 

u  a  o 

o  X  o, 

b  u    B 
6.  O  M 


a 

X 


o 
z 


O 
> 


&^ 


a  iM  a  a  c 
a  o  X  X  O 
4J   u    o 


■H  ji  b  a 
u   •  o  o 
I  ►I  a  -b  c 

'  B  €  no 

O  ^    6    B 


s 


g^ 


b  <b    B 

"  SE 

a  a  a 

X  "b    > 

"B.S 


afi 

5  o 


«  a 

-I  > 
o  a 
o  X 
a 


B  >-l 
,-  OK 

■H        o  o  a 


•H  a  a 
w  to   B 


*j  -H  -p  a  B 
B  a  o  o 


B  -H 

3  -O 

o  a 

a  K 


a  u 
X  a 

■rt  a 

b  X 
o  a 


a  B       -rf 


4^    X 


&  00  o 

•    <H  U 

n   41  «  c 

■U     U  f  •<-( 

O.  0)  u  4 

•HI-  r-l 

«  c  » 

U     h  V  >< 

«    O  01  « 

od  «w  ^ 

<0     C  ^  V 

u  3  «  ^ 

c   o  £  u 

«    o  « 

t4     (Q  4-)  U 

U  M 

C     O  O  • 

hH    4J  O  "H 


e  o. 

«    -H 

4) 
V    U 


X    _ 


I  X  a 

»  X 


„  I 


4J  d           T} 

^    4J  3   -rt   ji 

1-1  bO          U 

<u    o  «  t)    4) 

tM     U  4-1      O 

.-(  4)  c  w  n 

41    Q  V   •-(  •H 

•^    o  S   »*-•    fl> 

0)    4>  h          € 

«    -H  3     4)    O 

>^*J  O     O 

o  ^  O  -H    c 

f-l     >  w    *-•    « 

Q.-H  &    U  X 

B    U  0    4-) 

W     U  U     I-i 

«  C     &.    4) 


4)     C     41     O 


4) 

41    00  <-) 
>    b    O 

o   o   h* 

■O    0) 


0.-H 


4) 


I   (M     3     4     V 


4J     4J     U     4J 
•H  4)     B 

-O    O    )-•    o 


4»  T  -a 

b  4)     B 

0)  4»    3 

«  O 

•O  r-t     I- 

4)  O*  O 

S  g    B 

o  o 

b  B  T^ 

e.  a  « 


X  a  a 
a 

S-S'S 

3    -H 


•o  a  •-*       -o  a  b 


B  X 
-H    o 

»<  -o 

a  X  a 

w   »  as 

a  b 

o  a 


B 
O  ' 

a  ' 

X 

•c. 


o  a 

o  X 


b  --I  e 
a  o  a 
o.  o  a 
a  &x 


"> 


a  a  HI 


o  1-1  X  -g  a 

b   r-t    4J     B   tI 

B,    a   O  -ri  u 


34276 


RULES  AND  RE0ULAT10NS 


RULES  AND  REGULATIONS 


34277 


i   2  I     I   IZ 

M 

Oa 
M 


I 


9 


g „ 


Si:. 

ft  -^ ..  - 

5  5  5  i; 
«  -^  ~  a: 
X  ^j  ^  5 

?    =    S    IT. 

(_    U5   =   J 

<-  =  S; 

=-       u 


I  i  -H 


W    3    tl     3 

0.-H  a  ■ 


8 
1! 


o  o       o  o 

U    O    W    U 

•-4    ^H    -v^    >^     O  _ 

aawia-riabua 

ea  &  ■  u  w  «i  a 
C        b  b  a  j::   a  u 

OOhOOQuJSO 

zx  oz  a>uo  az 


•2 

b  a 
o  a 


•  o 

c 

O  " 

u  a.. 


IS 

u  o 
a 

■    3 

o 

a 
■•^  o 

a 

3  ■O 
u    • 

u  a 


a      -ri      - 
o       u 

u       -^ 

«  5 
•»«  I 
•<      I 

a       a 

la- 

■o  a  « 

2   00  c  c 

a  -H  a 

b    a  M 

u  w  w  o 

u  oa  «j  w 

•<  ■<  ■«  <M 

'<  a*  u 


L. 


8i 


O 


■         -.  ^ 

O     O    <-•  ^  3  X 

U    U  •H  •H  •    O    U 

B   u  £  £    3 

a   a   3  M  4j  «  a 

w  £   a  a  c   V   ^ 

c  w  w  ^  a  wi  -^ 

«        c  a  o  £ 

o  iM   a   >  ^  ^  > 

B  o  I  a  a  e 

■H        a  -<  >  C  ij 

^  C  aaa 

•o  -<  a  B  -^  X 

a  a  >  o  u  w 

u        o  -rf  •'       a 

b   V    M  W  3      -  > 

V   u        a  o,  a   V 

«M   o  a  a  s  *<  -" 

a  o  X  ■rf  a  ■" 

'  2"  g  "  §-3 

%a        w   ao  e  c 

O     X   4     M  <p4     00   O 

4          O  •    C  -H 

0    B    ■  8  -H   «-• 

«           CO)  **    9 

a  ■  o  w  •  ^  N 

>v   C   *<     <  X     O   --4 

w  o  *-*  c  4^  a  c 

C    tJ   u  "V  w  0£    ao 

f4  m  -w^ 


c  « 


«     N    W     O 

W    d    C    3 
(0   -H 


•M  U     M 


O     >    W 


U    U    U    u    « 


a 
o 

B     b 
_     _      _     O  •*< 

ax  X  'H 

4^    w    *J     B 

b  a  o 

o     •   o  tj  »*^   a  -H 

U    OQ  tM    b    O  "^    u 
u  O  " 

b    u    B 

o  a   o 


o  -<  a 
a   o 


§a  b  u  B  a  a 

o  o  a  o  ca  b 

-^    u  b  w  Irf 

a  rH  u  o  > 

6  a  a  ><  b 

«   u  >  a  o  a  ' 

&  E  a  a  o.  u 

a  ^<  a 


B 

b   3  a  b  -v^  a  -a 

a  a  3  «  "a  -0 

>   B  ax  b   b 

o  -M  ■  •->  o   o  _ 

u  a   o  u  X  u   o 

•n  u  II    3  a   u 

a  s  a 


a  S 


^1 


C    b 

-•4  a 
o 

T3    PQ 


-<  a 

a 

■^  oa 

b  B 

a  ■rt 

3  u 

u  s 

U  3 

a  o 


a  u 

H  a 

'H    b 

Eg 


b    B 

§8 
^£ 

a  a 

1^ 

•  o 

a  4i 

a  V 

b    00 

U     b 

a 
•o  X 


B    O 

l! 


•1' 


"SS 

w  ^    0 

a  a>  u 
a 

X  w 
a  Q  « 

=  8  ^ 


Mi 

go. 

Oi  a  u 

^  1 

X  a   : 

u   b    c 

«  a  _ 

x?3 

a    U   -r 

a  t4  > 
a   c 

w    b    h 

a   a    I  i 

-.*  >  I , 


«  e 


u  B       a 

b    8    B  -I 

a       ^  ^  X  w  a 

aBaxaaxa 

o  a  >  a       u  b 

a  ■•-•  «       a 

••4  w  a    *  a  u  s 

xax<-4bd'^a 

Pawaaaaw 

B       >  X  -<  "  a 

a  u  a  u  a  X  o 

a  a  .H  0X0   u 


a  a 

•  X  u 

2-  § 


a  X  ^4 

a  a  X 

a  3  3 

a.  X  a. 


O    b 


B  >  -g 
a  a  e 
tb  X  a 


•3 

W 

5 
I 

S     I 

S& 

o   « 

u 


>  X 

a  '<4 

^    b 
I  u 

I    E  ^4  a 

&:  3<!! 

a  o  t>  <^ 

a  b  -H 
a  x<M  >  b 
a  b  ^  a 
_  O  iJ  "  "O  X 
o  o  b  B  o  a  u 
e  H  <M  d  a  11  o 


a 

u  u 

a  -^ 
a  H 
X  a 

"  8- 

g« 


3 

a 


o 

z 


B       ^  w 

K   r-<   u  i_i 

to  CO  JO 

owes 

H  JO  CO  in 

§3ag 

t>  M  W  J 
to         K 


;55a 

I            4J  O 

u  3 

I     •  <b  B 

I  -O  -rt 

I  a  >N  u 

M  iH  a 

I  -H  u  o 

I  u  e  o 
I  b  a 

Q  b  a 

>  i  a 

I  8  <M  a 

>  <b  o 

!    0    «l  4) 

I     «     4i  t4 

00  <e  •) 


S| 


X 

a  4J 
a  a 

B  -H  a 
•H  ax 

a  'H 

•0  a  b 
u 

p-t    b  « 
SOU 

•H  <b  -o 
b 

a  a  • 

3  a  a 

ij    CO  c 

a   CO  'H 

a  o  a 

•-<  00 

X 

O  1-4  r-l 

fi  a  a 

X   v4  -H 

»    b  b 

a  a 

b    3  3 

ot  u  u 


9 

rH 
P4 


g         „„„         „„ 


S 


g 

6 


bO 


a       9  a 

b         2    b 

4J         a   4j 
C         _    C 

-3    I  8 

c      «  c 

8  :i  8 

S     9  E 

ffs: 

°5 

b 

3  O 
O  u 

a  a 
a  00 
o  b 
Q  a 

X 


O       b  o  c 

•a  o  X  b 

a  g  <M  >  a 

•Ha  > 

4J        r-t  ■  Q 

pH  b    •  a  u 

u  a  N  a 

X    •  >.  o 

a  a  a  a  00 

a  4J  b 

B  a  r4  iM  a 

a    •  o  X 

X    M     •  b 

O  r*  a  *» 

B   b 


I 


I 


B    b         X 

"181 

a  a  a  a 

X  a  M  u 
u  X  a 
a  u  a  a 


8ii 


a  a  ph 


-:     9 


l-l  O 

)*4 

O 


g    g. 


SL5 


9 

H4  •O    *M    >M 

o  o  o  o 

0    U    C    B 

O    O    O    O 
•H    0.<H  -H 

«9  «  «  4 

N  X  N  N 

•H  4J  ^  <H 

U  4-1  U 

U  >  ki  W 

ilii 


Ob  X 

b  a  <<j  u  a 

Ob       a  u 

a  a   " 


a  a 
b   >N 


I  a      •H 
!.0.  _  -H 


b 
u 
a 

a  Ji       . 

.  X  ^-''->  eu 
a  w  •  a 
a  o  b  u  a 
>tcM  aaa 

I  b  X  a  u 
O  i-H  o  ^  X  o 
M  MX  O  a  z 


-<  «  U  H 

\ 


e 

a 
a 

a 

g 


u  X 

a  u 

a  t4 

a  » 

lg 

(J  -H 
U 

a  a 
>  2 

u  a 

S  I 
o  5  /— 

c  o    • 

n       a 
a  B 

•O    >    O 

a  -rt 

b   u  Jii 

b  a  u 
aaa 

•b    u  X 

a  a  p 


■  X  a  b  .. 

•H  a  a  00  « 

rH       5       e 

•a  u  a  S 

•o  9  ti  ff^ 
a        •       o    • 

jrf  u  •o  00  u  a 

o  a  a  a      «^ 

a  a  b  -H  a  B 

X  X  a  b  >  a 

u  a  >  a  •H  b 

o  >  u  0* 

u  o  a 

u  B-o 
a       u  c 

a  oD  a  a 

a  E  -H 
>.  a       a 

O  .H  TJ   " 

r-t  a  a  u 
a      b  a 

B  a  b  b 

^  V  u  t)  u 

_   a  b  lu  B 

a       <u  X  a  o 

>•  a  o  w  13  u 


o. 


15 

o 


a 
o 


^1 


^g 


a 
8r 


8 

1-4 

I       Z 

B< 

<b  •« 

o  in 

a\ 

^^t-i 

a  a 

a 

O    3 

*^^  IM 

-4    c 

r-l     O 

u  a 

o 

u  > 

"a*  a 

S-3-S 

§1 

u  a 

U    3 

|g§ 

a  a 

a  a 

i-t 

> 

>.  a  a 

iiS 

iw  M  a 

•H 

•a 

r-l  a    - 

§■3 

a  X  -» 

3    w  in 

.E 

•a  a-      ON 

a       *b  fH 

a  a 

•O  *J    o 

•rt   u 

a  o      «" 

<u  a 

8  a  »-'  or 

r^ 

a  a 

a  -H  T3 

55 

8SS5 

eg 
I 

8 

oil 


go 
«>  z 

11      I      '■~ 


e 


K 


■M 
O 

>^ 
< 

a 

an 
w 
Z 
O 
■I 

! 


88 

^ 


b 


a 

X 

u 

a 
a 

b 


9 

M 
W 

9 


U.  ,<;  3  (^. 

E  r^  u  Ei 
5  S  3  §1 

K  to  5  o' 


X 

I      - 
u 


9   — ™ 


9 

o 

a 

g   g 

9 

•H 

•H 

a 

M 

a  4> 

M 

•o   & 

X  '^ 

■H  e 

o    • 

b   3 

a  'O 

9 

o  a 

a  a 

a  a 

u 

a- 

b  .rl 
O     4J 

a. 

^.^  rH 

a 

iii 

M 

•  -rl 

M 

a   b 

c  a 

o 

G 

o   3 

r-l  a 

X   b 

^  u 

a 

phi 

a  a 

a 

ga 

gs 

II. 

a 

J<    o 

a 

9 

9^  & 

6  8 

r-l 

Ox 

■W   ift 

a59 

.  t 

g  E-g 

U     « 

■H  a 

a 

4J  w  a 
a  a  b 

u   o 

u  -o  a 

•H 

^b. 

0)    1^ 

X  a 

v4  rH 
b  X 

u  a 
a  V 

b    O   r4 

a  >-■  a 


aba 

■rl  a 

b    W  TS 

a  'H  a 

3    b  •O 

3"§ 

<    b  lu 
00  O    b 

a  >>  3 

■rl  O 

00  u     >. 

9S  b 
6-S£ 

b   c   a 
o  o  a 

>M  -H     5 


3 

a 


b  X 
O    > 


u  b 
a  a 
a  > 


a  b 

5  S. 


E 

a  o 

O   -rl 

u  a 
a  3 

N    E 


ga  ri 
X   rH 


O    b    b 

a  a 

a  a  a  I  ^ 

b    >.  KX  Tl   _ 

a  4J  b  a 

a  o  o  u  a 

>t<M  ■«  a  a 

I    I    b  a  u 

O    r-l   r^     O  O     O 

rH   rH   CM  S  ^'Z 


O      '      • 

uaa 

a  a 

c  a  -H 

jsa 

M 

arH 

l-l 

X  ■«  a 

9 

a  8  b 

f^ 

a       a 

Pu 

a   3 

b  a  <-> 

O  M   o 

M 

•w  a  a 

►H 

00 

•grnS 

9 

h^k-«^^ 

o  a  b 

<-i 

r-l   <H   U 

d* 

X    b 

a  >> 

a    3  r< 

a  w  4j 
QUE 

a  a 

9 

j<         b  . 

o  b  a    • 

rH 

a  o  I*'  b 

Bh 

X   <W   >M     • 

0       ■ri  a 

<-'  -o  -o  X 

a       a 

.  u  -o 

a  a  a  a 
a  3  4J  B 

a 

a  -ri  a  ■H 

uaa 

a  ■«  a  b 
o  a  b  a 

a  4J   o 

s  o  a  -iH 

rJ            U     3 

u    u    O   «i 

a       a 

a        o  a 

•o  b  a  -H 

o   a        3 

Q    a    b    4J 

a       a  a 

Or-     a 

b     ■    -H 

01          o 

.     a  b  u 

S:9" 

2?.  3  g 

^  o  rH  a 

a        >,  u 

5"^B 

a  u 

■"gS  " 

X  a  o 

f-t    o  ■ 

S  S5  g 

a  -rl  b  a 

■H  X    o    o 

ass 

3   b  a   b 

a  o.»-_| 

«M    IM    Vt    <H 

w  o  a  a 

O     O    O    h 

o  <M  a  »> 

U 

.<       a  <H 

U    .W    4J     « 

•O    O  -H 

c  c  e  V 

1  885 

b     O  rH   -O 
O   ■H. 

•M  b  >-i  a 

4J     4J    4J 

a  a  X 
b   a-n  4J 

a   «  B   t-i 

3     3    P    • 

c 

9 

iM 

o 

a 

•o 

tM 

a 

« 

■rH 

t~t 

w 

^ 

a 

HI 

Vl 

o 

00 

1.5 

X 

9 

^ 

o 

fH 

b 

3 

p^ 

tl 

a 

a 
a 

g 

Hh 

M 

a 

o 

M 

a 

Jt 

o 

o 

a 

9 

r^ 

a 

o 

•o 

6 

•H 
b 

a. 

9 

**^ 

a 

^- 

eo 

a 

« 

o 

rH 

B 

vH 

e 

o 
a 

a 

a 

n 

a 

oc 

o 

rH 

I-* 

*M 

n. 

rH 

o 

a 

•o 

■rl 
U 

9 

•o 
o 

• 

X 

3 

a 

4J 

*J 

a 

8 

U 

•H 

a 

a 

ac 

a 

a 

X 

X 

■o 

** 

w 

a 

H 

a 

0 

•H 

X 

o 

w-t 

•H 

a 

b 

u 

a 

U 

a 

b 

■ 

a 

a 

E 

a 

X 

a 

3 

•o 

a 

a 

a 

a 

a 

o 

■n 

•o 

o 

rJ 

3 

a 

■H 

rH 

.K 

w 

•o 

U 

%i 

3 

9 

a 

a 

■rl 

•s 

5 

m 

a 

4J 

c 

^ 

m 

g 

^ 

0 

■9 

m 

U 

a. 
a 


34278 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


34279 


C  ^  <j   0- 

•2  *'    K   o 

are 

the 
rcen 
butl 

ji  a  V  -^ 

■  -^  a  h 

m  u  u  a 

>s  9   *-t 

0  -a  1  ^  • 

nui 

' 

2 

<0 

4J 

1 
a   S 

1 

«            tH 

1 

i 

u 

*i  X  a 

u  a 

o 

o 
a  u 

a  a 

3   u  O 

1 

s 

■  ti  -rt 

•o 

o 

a  h 

•M             d    '-> 

0 

«i       ^ 

■H  a 

u 

a 

1-1 

K     C 

3| 

b   d 

o  ca      a 

h< 

0. 

O    «l 

TJ 

o 

4J   t4  a   > 

< 

n       j: 

a 

a  u   C 

CO 

u 

o  -a  4J 

w 

.     u 

0  -o 

■a  £  d  a 
a  u  a  a 

z  to 

o 

<u    « 

a  a 

iM  a 

&  H 

s 

,3'S 
S  ^ 

a  u 

a 

a 

eo      ki  a 

a,  tn 

£ 

a  a 

b    O  W  b 

SR 

a 

a 

U 

§•" 

ad 

a 

H 

o      • 

^  a 

rt 

us      -a  k< 
o  J5  d  o 

^  a  iM 

w 

■ 

•H  TJ     3 

a  S 

.a 

a 

■^  -a 

A 

u 

i 

d 

a    •  rH 

a 

»4 

a  a 

a 

Q  O 

■H 
1 

^^5 

a  -rl 

o 

■H  -o  a 
>    b   4J 

S^ad 

u 

•H 

o 

o  o 

c   3 

fH 

i 

o   o   a 

•H 

z 

h     U    u 

3  A 

a 

h   o   o 

a  u  -H 

Oi 

el 

S  8 

a  11  c 

Ik)  y^ 

0. 

o,  a   u 

a   u  a   a 

a 

b  «i 

U 

a 

h 

a  c  u  -ri 
a   a  4J   > 

a 

u  z 

^  o 

d        a 

C    4J  -O 

B         u 

1  a 

a? 

s 

S-3 
"i 

a  ti  a 
5  a  a. 

ace 
£   o  9 

4J 

o 
u 

o. 

a 

a  a  0 

iJ  «  u  a 

4J 

5 

> 

h. 

<w   u 

o 

O 

g 

4.> 

5.. 

M 

a 

N 

*'  a 

3    d 

to 

a 

• 

B< 

i 

0. 

O  u 

5^ 

•O     1 

a   h 

^ 

1     u 

a  K 

■ 

u 

a  o 

a    3         § 

"8 

t*4   a 

>  a  -o 

■g 

n 

>. 

a 

a  tM       iH 

i  d 

a  u 

d 

£    d 

w  -o 

o   B 

U   a   a   > 

t;  o 

a  -' 

>   b   a   a 
U  a£   3  -o 

u  o 

f, 

»-<    0 

8:1 

an 

•H 

a  x:  a 

j: 

■o 

a  a  o  rH  d 

•H 

a  4j        u 

a 

"   U 

a  ^ 

m  u        a  a 

a 

^     U 

O  -H 

a          -  d 

a  3 

=■  2 

h  a 

a        a   >  ^ 

a  3 

> 

b  d  a  a 

d  d 

a   " 

u  a 

u   d   a             a 

d  d 

■o  o 

o  3  a 

O   -H 

3^ 

o  a  4J  **4   a 

O    •r^ 

^    4 

u       ^  a 

4J 

•"    2 

u      r^  a  o  -H 

4J 

§         ?^ 

a  o. 

o  Ti  a  ki 

g§ 

o    » 

d  a 

0  -O         Ji!         £ 

d  d 

•He 

a  o 

a. 

•^     V    >     0^ 

-r^     a 

*M  a  :»  ki  a  -H 

a  o 

ag 

a   a  -o  £  *j 

jC    o 

"■2 

a 

a  a   a   3  u 
a  a   d   B  rH  o 
2  ^       >^  a  3 

4J 

C    Xt     9t     *J    -r^ 

« 

a    d 

a 

«^^H 

O          *j  ^  i-t 

V 

o    a 

o        a        >  h 

a 

•o 

■H  -O    d     »  ■-< 

U    0 

"   ,. 

o 

■H  "O   4-»    d          *J 

ki  e 

•H    c 

IS 

i  ° 

8° 

n  % 

•H  -o  o  Ts  a 

a 

■n  -o  o  •H  j:  a 

■H      >-   y-N 

>  n  o  a  -H 

a 

•*  ^ 

Sg 

>   >j   o  u  .u  -o 

a 

s  e 

4    9    « 

o  o  a  4J  M 

u  ^ 

o  a 

o  0       a       d 

U  J3 

s  fi  f  1  > 

w   u  •H   a 

O   •H  .--.. 

d    ^ 

O  -rt 

h  u  d  -H  M-S 

O   -H  ^-s 

•1 « 

"5^ 

Ch  a  tf  a  a 

w     • 

a  " 

•H   a 

Cb  a  o  u  d 

h     • 

to  W  <3^ 

a.  > 

d         9  u  u 
a  a       d 

U    O    U 

^'   S 

•H 

h  -H  a  -H  h 

u   u  u 

85 

S.S 

aaa 
X  a  a 

a   " 

d  > 
a  o 

a       4J  M  ■o  a 
a  a  u  a  3£ 

aaa 
£  a  a 
u  a  £ 
o  ^  a                             » 

g^"^! 

u 

o 

£SS 

£     h    M     O  <M 

3  a  o  u  o 

u  Q  j: 
o  ^  a 

Su 

5  a 

X  w  3  a  rt  4J 
S  a  -o  •«  o  o 

CM 

■< 

w 

>^ 

si 

•< 

d 

>J              "^ 

*3  3^ 

5^ 

55 

5 

^    1" 

1 

E      • 

«H 

W 

<l    0 

« 

to 

*>  z 

M 

r* 

r* 

K 


'•^i 


'fe 


o  z 


'     si " 

1  Z  »    ,- 

05 


5^3 

M  CO  05 


is 


8  3  Q  3 
CJ  U)  Ul 
O   CO  K   ^ 

H      2" 


16 

«>  z 


d    B 

a  o 

£   u 

a 
a 

Sg 

a 


O    d 

a        B 

a 

<->    3 

X     1    -rf 

IM 

u   a  4j 

•o 

1    a 

a  B 

01     « 

3  -o  a 

a  o  o 

a  4i 

jD  a  -H 
•H  a  ^ 

h  -.^  o 

§2, 

3 

S-na 

a 

M       a 

SxS 

d 

4J  a  «-• 

o 

X 

Saw 

>-  £    d 

01 

a  'H 

O    41    O 

d   a   a 

ki  a  a 

C 

M     >   73  /-. 

-H  a 

a  h 

o 

T^  d    • 

a   d 

d  d  o 

a       A 

iH 

a  o 

a  o  lu 

£  a  'H 

*J 

a  u  T)  d 

gUa 

u  d  n 

4 

a  a  -H  o 

a  j< 

o  o  u 

9 

a  a.  > 

•^  iJ 

£  a  -H  j< 

4J  a 

U    Q  13    o 

u   h        a 

o  ^-^ 

*"* 

^^ 

^rs§ 

a 

o 

»• 

«    h      - 

• 

U     «     B     » 

a    1 

o 

0  "O    «    «l 

o  c 

B    0 

>i 

«     (3  -H    W 

a  o 

M     3    O    « 

'H    d    B 

h   «-H     h 

9         ^ 

«         3 

a  a.  o 

t> 

«     ■  •-4      • 

a 

3  a>M 

H 

c  -a  o  « 

*  _ 

s  •§ 

Ji 

yi; 

•H  o  a 

« 

«      -H 

ss-i 

O 

>v'a  V  u 

4J            £ 

^ 

3  a 

Baa 

ioa 
Sum 

0 

.-1 

•3^  S-S 

a 

a  <J 

o  -c  u 

o. 

1^ 

M   a 

"3^3 

a 

& 

S'S  "^ 

d       <n 

C  •O  <M 

o 

4  "O   a   V 

a" 

u   «l  u 

«l  •H  .H 

•H 

4J 

CJ    C    C    U 

M 

S  ?. 

Si& 

§ 

o 

z 

■o  --^S 

a 

•H 


X  d 
a  a 

•o 

o    > 

d  -H 

o' 

a   S 
a 
a  a 

5§ 


>>  3  -H    B 
4J  «M  •H  ^ 

a  £ 


a  T3 

b  B 

1H     a    T3 


N  iH    ki 


o 
o 


^  tj  fH  f-t 

a  a       a 

-3  E^  = 


4J  M     «     « 


3  3      4J 


2g 

U 


£  'H    •' 

u   a   >< 

CL    O 

d  r^ 

«  •  B- 

5  a  « 


B 

3 


4i    ^  U    -O 

a  a  a  d 

a   cj  a  3 
BOB 

a  tH  a  a 

a  a  B  d 

o  o  3 

cj  w  CJ  *M 

iH  a 

a  <  a  h 

'b      "b  w 

a    •  a  ^H 

k<  H  ki  a 

o  B  o  a 

a  o  >  TJ 


a 
a 

4i  a 
B  £ 

«: 

05 

a 


u  B  a 
o    5  £ 

Z     U   4J 


£ 
I   U    3 


3  "f 


ki    «i  O 

a  B 

a  a  ki 

><  ki  a 

k<  o 

£     3  O 

•  H 

a  o  a 

«  3 


cj 

•a 

s 


£ 

a 

B 


o 

f  § 

a 
a   3 

g5 
Sg 


I 

I 


•3  5 


24! 


<  o  c 


kl     CI     U 

aaa 
O' 


a    =a 

a      O  '^ 


a 
u 
a 
a  ^^ 

h      • 

i  s 

B    C 


O 


s 

< 
a 

•A 
111 

z 
o 
«■ 


S 


34280 


lULES 


2 
5 

o  ! 

<  I 


1-^ 


„^ 

o  • 

•o 

4J 

u 

5 

• 

c  »< 

j: 

O  rt 

• 

• 

a 

3 

g 

s-s 

•a 

14 

*-H  ■ 

§ 

"■• 

■   w4 

^ 

§ 

w3 

m 

,v4 

O  .D  ^-v 

o 

*J 

O 

o 

g 

O.  «  -Q 

•H 

£    « 

-i 

" 

«   u   b 
a       .H 

< 

B 

e  •  3 

O 

o.  a  « 

« 

K   o   u 

.O 

41  .rf 

^4 

"O  a 

k4 

»>     C   -H 

u 

j:  .H 

• 
9 

4J           » 

o   u 

...  ot: 

^-  rZ  ~.  ir. 
?  *  S  S 
S  '^   ~  -* 

K  ;-.  =  Q 

°  ^  ?r  i^ 

S  £  -  S. 


a  -o 

S  3 

3 


ex       o 

•     »  kl 


K  a 

a  a 


9 


g  ^^ 


Sua 


U    OCT) 

o  3  a 

o 

a  b  *M 

a  j:  -< 
a  w 

==  ^  " 

a  <  V 

p.  0) 

«   V  a 


o 
o 


o  a 


I  8     -    ^ 

[ ^ 


a  a  cs  u  3  a 

u  u  a  .H  ax 

o  o  a  c  o  *.* 

I-  i->  3  3  a.  o  : 


<  a  u  o  u  >•  N 


b  a 
«  u  a 
u  o 
c  rt  a 

U    ^4     ■ 


s 

£-• 

X 

3 

u 

H 

■J 

u 

>« 

CA 

.- 

£:     ! 

H4 

M 

H4 

> 

< 

a. 

< 

x 

00  a 
o 


g  « 

u            a  c 

O  ,»-(    «-! 

1-4            iM  b  u 

h«            o  a  a 

O             a  a  o 

^           »<  c  e 

z           >"  -H  * 

o           *>  8  " 

■1            o  -o 

a  >u 


S  tt 


w 

5 


8   b  a 

o  -1  u 

O  *M  i-«  .pi 

X  >  c 

^    »  3 

-<  X 

•4  X  MX 

a    .r4  3  U 

b     (B  O  3 

u    c  u  a 
cox 

V   o.  ^  o 

u   a  u 

a  i-i 

41   b  a 


^ 

cr     ■ 

c". 

^ 

-^ 

•^ 

£: 

i" 

-  > 

3§ 

5 

< 

r- 

Ui 

W 

=:  c 

rr 

fi 

=  jg 

^- 

^ 

W 

—  u 

'^ 

^  0 

?i! 

:~ 

r-  w 

'!-^' 

8     2 


H 

jO  a  a. 

U            B 

h-* 

only 

offi 

lllng 

es  It 

S 

s 

75   e  <K  « 
tj  a        a 

0 

u        a   u 

V  X  u   0 

as 

^    0  .tH  ^ 

0 

g-Si-S 

0         ^-^ 

u 

U     V            «J 

u 

I-     •   -H 

»-t 

VOW 

fc 

^  £  "^  tl 

'' §» 

0 

-H    B        X 

3   a  00  > 

Sj 

0    u    B 

X   a  -1  -o 

? 

"  srss 

u          0 

u  rH  a.    - 

X   M 

«  a  a  ^ 

K9 

>•  u 

in  i-i 

esis 

o(  a. 

3        a 

esi 

•OKU 

a  0  u> 

b  X 

o 
hi  -a 

a 
I  •  u 
I  c  a 


-<  3  c 
a  i>  Ti 


•o  e 

a  a  o 

a  .H  4J 

rH     U  a 

a   C  N 

a  4)  »< 

°  S 

u   41  a 

X  CO 

>i  u  b 

.-t  O 
W     b 

C     V  41 

a   >  « 

u   o  a 

a   u  c 

b  v4 

b  .-H  b 

a   3  o 

OCX 

a  X  3 


>  X  a 
o  o  > 
u  3  o 


o  u  3 

X  -"    o 
to  V-  X 


e  .H  o 

b  a  <*i 

O   b  tb    a 

«w   a  o   3 

>.       o 

a  a  a  b 

b  3    00 

a  a  o 

e>  b  u 

b  ofi  a 

P      ^ 

^  m  u 


<n  c       rt 


I    *H  ^  w  b 


_     -H  0-1 

»rt   *1  CM    .b 

</>  a     <A-  s 


1     5 


"-HOC  ^ 

£   ^  (NO  -^ 


to  o 


AND  REGULATIONS 


RULES  AND  REGULATIONS 


34281 


■» 


E 


< 

a 


a 


a 

b 

•3 


o 
(-1 


a 


•4     O 

>^   **4      tt 

a 

a   o 

••  b  X 

■a  e  u 

■w^  Eo-o 
<b  a  a 

m  m  u 

■o       a 

u  u 

a  .<-(  o 

b  tb  .-( 

a  »i  I-I 

o  < 

e  a 

o  o.  >< 

.f.1  a  ^ 

b  a 

a  o  b 

u  u  a 

O  b 

-H  •«  a 
^  a  o. 
a  M  a 

U  Vi 


o.  a  .H 

3  a  a 

o  a  a 

b  s  X 

00  tt 

tt  4)  a 

b  b 

.t4  00  a 

B  c  > 

.H  .r4  O 

-4  a 

a  a  a 


a  a 

w  « 

3  TJ 

a  a  3 

Sa  ^ 

a  b   u 

a   c  o   B 

.b  6  .-' 

b     n  .b 

o    =  8   E 

a  >«  a 

a  -o  lb  b 

tt  a 


o  a 

■b    u    cop 
o  .b    B 

o  a  »<  • 

B            V  >  a 

«    S      •  -O  .rt  o 

b  o  «  a  a  .b 


>>  a  a 

rt  X    b 

eve 


a  o.  a  o  4> 
00  a  b  .b  a 


.r^     ^     V   ^^ 


ir 


B 

a  j< 

>  0 

^6 

•0  ■*-' 

fi 

P 

SI 

S3 

a  6 

b  « 

b    > 

dS. 

•b   -0 

:i 

in 

00 

a  b 

9 

b    B 

^ 

gs 

4J 

^      <b  a 

•H  O  X  ^ 

<  a  ^ 

a       .b 

<b       -o  a  >-' 

o         Ob 

X  a  •- 


o 

X 


1^8 


«  4^ 

U  (0  ^ 

o  u  <• 

^  o  c 

--*  ^  o 

<  ** 

b  (-4  4J 


»  'H  -H  a  M  ^ 


«  O  t4 

4J  W    O  (D 

O  4  M-i 

O  4)    01  /^ 

u  a.  u  Q 

«   w  O    tt  p 


«     Q     4J     tt    O 


I   •-«   hH     «     Q    4J     tt    O 


« 

i! 

H 

jg 

M 

a 

b4   <b 

H    0 

< 

g 

fc-i 

M  a 

H    M 

z  a 
8  ^ 

a      0 

i  ^" 

fe  "^  0  £ 

(0  1-:  -  Q 

-^s§ 

» 

"5  =  ^ 

!..  m  i:  3 

<H|8 

i  ^ 

■  f  - 
t 


1... 


1        Sa 


<9 


X   «  a 
b   a 

e  -o 

•  V  a 
a   a  a 

a   M  a 

a  a  X 

o  o 

&»  b 

a  3 

3  o  a 

O.JS 

U  b 

B     I  O 

o    r 

»<  a  T) 


u  a  s 

-^  n 

tt  •'^  o 

at  -^  fi 


X   c  ^ 


5    3 


s    a 


b  f-i  £ 
a  a  X  8 
M       u  a  E 


o 
o 


a  X 
u  a 

.b    tt    o 

<b  ea>b 

•b    b    b 


36 


-    o 
M  -I 

23 


O    tt  O 

tt      C 

3  9  « 

o  6b  4> 

k4      V  (0 

u>  «  u 

o 

M  •-)  •-• 

O     «  <H 

c  « 

.H     O 

4  -H  • 
3   4J  b 

•6    3  « 


0)    C  C    S  01 

b   ^  0>    O  M 

01     >  O.  V4  4 

£      tt  0)    «M  kt 

-o  ceo. 

U     to  -H     O  O 

§000 

tt               u  o 

T)  >*'H  tt 

-   U  M  •O  h 

tt     C  4  4J 

u  •rt  0  -a  C 

C    4  tt    C  0 

tl     44  V     tt  U 


M 

kJ 

v. 

u 

ft 

Ul 

e; 

0 

M 

0 

OS 

e- 

0 

»-H 

s 

3 

H 

^ 

t— 1 

.^ 

S. 

M 

■± 

H 

6 

s 

i;) 

&« 

^ 

_^ ITJ 


B  a 
o 

.b  a 

b  b 


2  f 


S8 


a  B  X 
.b  -I  > 


-  B 

..  ~  -  a  a 

b        .b    u  p 

.b  X    B  .b  b 


w  n  =  pi 

f-:  g  «  § 

>.   M  CS  3 

«   s  f- 


a  . 

as 

M    O 


O     O 

a»n 

sa 


85 


X    8 

u  a 

a  X 
a  a 


•  3  "O 

a  B  3 

a  *4  rH 

B  b  o 

a  c  B 


s.^        ^>        ^^        s«^         ^^ 


b  n 
o    • 


•  •H   u 
m        « 

00    0)      » 
.-4     (0 

<s  a  B 
a 

CO   b  X 

•  o 

00  «.<  a 

m 

§•"  B 
b  a  *b 

M   X 

BOB 
»H  X    3 

«  <b    V 

a  o   b 
3        a 

Oi 

a  3  « 
a  a  B 

M  a  b 
a  u 

o  a  > 

.H  X  o 

b  b 

a  a 

u  b  b 

o  a  a 

-w  a 

<  a  -Q 

a 
X  e  • 

U    0    3 

a  .H 

a  b  a 

a  .b 
b    3 

o  B  a 

u«  vl  b 

^^  b  a 

.g:^ 

a  u  o 

a  ■« 

a  a 

oa  b 

6    g  X  /-« 

o  a  *^ 

.H  a  .-t  -o 

b  X  a 

a  T*  b  t3 

o  U  u  a 

o  u  a  *b 

•b  a  b   u 

•^i  tt  -ri  e 

■<  "O  -a  -rt 


•b   6   B 
fb   o   p 

a  ^  b 
b  lb 

•  a 

•^gg 

*n   -r*   -H 

•  44     tt 


85 


C  4J   X 

&5" 

a  •-•  b 

b  o 
a  ->b 
(J  .0 

a  a 

a  j<  B 

»<  o  o 

X  «  a 

u  X  a 

u  a 

B  b 
•H  a 

.b  a 

a  X 

tt    o   b 

a  z 

B         •« 


a  b 

V    E    B 

U    tt 

•  a  a 
B  X 

O  U  T3 

.r*  ^T'  a 
W  T) 

a       3 

O   C"   »H 

o  a  o  *^ 

pH    b    M      • 

•j  B  a  B 
<   a        o 

g   >b   v4 
lb    El  O   b 

fb  a  a 

a  a  a  u 

b  a  o 

a  ph  i  .b 

>  lb    8  -H 

6  a  B  a 


b   I  00 

a  c 

CO     3  .b 

U     C  b 

C  .b  b 

4)    b  3 

B    B  U 

a  &  O  B 

iH  tt    U  "b 

•S        •  a  a 

a  b 

-    B  C 

o  a 

n  ><  Eti 

a       a  <b  tt 

«  <b  a  . 
b        a  b 

o        B  c  a 

z        a  a  X  . 

%'0  b 


3    e 


-  X 
O.  T)    b 

3  a  « 
O  J<    B 


■55 


B 


^-         «b  .T3 


N        baa 
a  X  B  < 
tb    u 
a        a 

§a  X 
•H   b 
b 
o       4J  a    - 
z  a  a  ' 

>.><  a  ' 
-4        B  ' 

»-^  fb   *b     tt 

-    e"  a- 

b    •  a 


0  0  <b 

g-i 

.b 

b 

a   a 

b   a 

0. 

a 

a        a 

><>•   a 

a 

00  a   a 

a        > 

b    tt  X 

"b  ^ 

b 

a  >- 

a  lb  0 

0 

X        tt 

u        > 

z 

U   W4  X 

0 

<     •    B 

b*    b 

z 

a  .b 

a 

•  s 

•    •  ^ 

a   0   a 

a   a   B 
B  B  a 

a        « 

.H  j<   a 

a  0 

b   u   B 

0.       a 

.baa 

K  .^    b 

^  X  0. 

N 

«    0    B 

"Sfil 

CO 

0  ^   « 

,? 

U«  ^^  lb 

a        a 

a  0 
*-*  a 

3 


6  «-■  X 

3  a   u 
5  »H    3 


a 
M 


83 

8::: 


OS  r^  ^    .r<     a  t^ 


a  u  c 
X  «  5 


? 


«; 


9 

I. 
I 

e 


i 

! 


o 
> 


i 


mm 

i 

s 


»  lb  a  . 

a  <b  a 

B  o  -4 

a  u  ' 
o.  o, 

X  3  a 

H    O  X 

b  b 


boa 
a  a-S 


B 
O 


a  a 


H  a  b  b  vi 


b    O 

<  lb  a 

-H  X 


b    E  U 

b    o    O  W 

E    b  .b  b 

S  a  b  a 

B  _  a  X 

tt  a  3  u 
00       E 

a  lb  .H  b 

Jo  u  B 

B  a 

3  o  a 

tt    o  « 

T)  »<  W 

a  iH  a  a 


^  a  B 


£45 


o 
00 


o 


li 


MICROFILM  EDITION 

FEDERAL  REGISTER 

35mm  MICROFILM 


J' 

X 


Complete  Set  1936-71,  202  Roils  $1,439 

Vol.  Year 

Price 

Vol.  Year 

Price 

Vol. 

Year  Price 

1  1936 

$7 

131  1948 

$28 

25 

1960   $49 

2  1937 

12 

14  1949 

22 

26 

1961    44 

3  1938 

8 

15J  1950 

28 

27 

1962    46 

4  1939 

14 

16 

1951 

44 

28 

1963    50 

5  1940 

14 

17 

1952 

41 

29 

1964    54 

6  1941 

21 

lal  1953 

30 

30 

1965    58 

7   1942 

37 

19  1954 

37 

31 

1966    60 

8   1943 

53 

2q  1955 

41 

32 

1967    69 

9  1944 

42 

21 

1956 

42 

33 

1968    55 

10  1945 

47 

22 

1957 

41 

34 

1969    62 

11  1946 

47 

2i  1958 

41 

35 

1970    59 

k  12  1947 

24 

24  1959 

42 

36 

1971    97  . 

Ord«-  Microfilm  Edition  from  Publications  SalM  Branch 
National  Archivas  and  Racerds  Sarvke     ^ 
Washington.  D.C.     2040t 


St 

> 


v». 


J 


Ul 


THURSDAY,  DECEMBER  13,  1973 

WASHINGTON,  D.C. 
Volume  38  ■  Number  239 
Pages  34283-^34443 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  HsWng  doe«  not  affect  the  legal  status 

of  any  doSiment  published  In  this  Issue.  Detailed 

table  of  contents  appears  Inside. 

FUEL  ALLOCATIONS — FPC  rules  on  emergency  actions  .. 

PHASE  IV—  ^.,  . 

CLC  exemptions  to  manufacturers  of  Automobiles  ana 

Trucks;  effective  12-10-73 

CLC  rule  on  base  price  computation 

SCHOOL  MEAL  PROGRAMS — Food  and  Nutrition  Serv- 
ice   regulations    for    determining    eligibility;     effective 

12-13-73  

PUBUC  ASSISTANCE  PROGRAMS— HEW  regulations  on 
eligibility   for   food    stamps   and    surplus    commodities; 

effective   1-1-74 

MOBILE     HOME     LOANS — HUD     amends     regulations; 

comments  by  1-11-74 

ARTIFICIAL  TURF— CPSC  denies  NFL  Players  Association 

petition  

SPECIAL  PACKAGING  OF  DRUGS — FDA  proposed  amend- 
ments on  standards;  comments  by  1-14-74 
PENICILLIN    AND    PENICILUN    CONTAINING    DRUGS- 
FDA  amends  regulations 

MOTOR  VEHICLE  DETENTION  RULES— ICC  notice  con- 
cerning petition  to  broaden  scope;  comments  by 
1_14_74  „ 

FRESH  AND  FROZEN  OYSTERS,  CLAMS,  AND  MUSSELS- 
FDA  proposes  good  manufacturing  practices;  comments 

by  2-11-74 

MEAT  INSPECTION — APHIS  amends  lists  of  establish- 
ment   

MEETINGS- 
HEW:  Alcohol,   Drug  Abuse,   and   Mental   Health  an- 
nounces meetings  for  the  month  of  January  

Middle    Atlantic    Regional    Manpower    Committee, 

1-9-74  „     - 

Interior  Department  Rawlins  District  Advisory  Board, 

1-10-74  _ 

(Continued  inside) 
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34313 
34312 


34315 

34324 
34330 
34361 
34329 
34324 

34373 

34353 
34348 

34350 
34366 
34348 


PART  II: 

COOUNG   WATER   INTAKE  STRUCTURES— Mini- 
mizing adverse  environmental  impact 34409 

PART  III: 

FUEL  SHORTAGE— 

Federal  Energy  Office  proposes  mandatory  allo- 
cation regulations;  comments  by  12-20-73 34413 

DIBA  revises  commodity  control  list  and  estab- 
lishes monitoring  system;  effective  12-12-73  ...  34442 
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REMINDERS 


,     .w.    ,.-  — ~  -H»*^rimn»  romnUed  as  an  »ld  to  PxDHiAi.  Reoisttr  users.  Inclusion  or  exclusion  from  thU  lUt  hM  no 
^^SLS^^oe^SSris'T  r^rJiS^ra^li^^^^^  not  Include  effective  date.  t.at  occur  w.t.ln  14  day,  o*  publication. 

Rules  Going  Into  Effect  Today 

This  list  InclludeB  only  rules  that  were  pub- 
lished in  the  iPKDESAi.  RxoisTsa  after  Octo- 
ber 1,  1972. 

page  no. 
and  date 


1, 


FEDERAL  HOME  LOAN  BANK  BOARD— 
Private  (nortgage  insurance  for  90- 
95  percent  loans...  31285;  12-13-73 

AEC — Seislnic  and  geologic  siting  cri- 
31279;    11-13-73 
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Rules  and  Regulations 


Thl.  .^rtion  of  the  FEDERAL  REGISTER  contains  regulatory  document,  hawing  general  applicability  "nd  legal  effect  most  of  which  are 
k<yed  to  .^^Wd  in  th.  cod.  of  F.der.1  Regulations,  which  I.  published  under  50  titles  pursuant  to  44  "SC.  15X0. 

The  Code  of  Federal  Regulation,  i*  «>ld  by  the  Superintendwrt  of  Documents.  Prices  of  new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Due  to  the  large  number  of  amend- 
ments which  have  been  published  to  Part 
213  of  Title  5  of  the  Code  of  Federal 
Reg\ilati<«is,  it  has  been  determined  that 
a  republication  without  change  would 
serve  to  set  forth  all  published  amend- 
ments in  (me  codified  statement.  There 
is  no  substantive  change  in  the  provi- 
sions of  this  part.  It  is  merely  republished 
for  the  convenience  of  the  users  of  the 
Federal.  Register  and  the  Code  of  Fed- 
eral Regulations.  Therefore,  Part  213  is 
revised  to  read  as  follows: 

UKrr«)  States  Civn,  Serv- 
ice CoMmssiON, 

[skal]       James  C.  Spkt, 

Executive  Assistant  to 
the  Commissioners. 

PART  213— EXCEPTED  SERVICE 

Swbport  A — General  Provision* 

8m. 

313.101       Definitions. 

aia.ioa      identification     of     position.     In 
Scliedul.  A,  B,  or  C. 

Subpoft  B —  t Reserved! 

Subpart  C— Excepted  Schedules 

ScHXDinx  A 


818.3101 


913.8102 
aiS.3103 
213.8104 
213.3108 
213.3106 
213.3107 
213.3108 
213.3100 
213.3110 
213.3112 
218.8118 
213.3114 
213.3115 
213.3116 

218.8118 
213.3121 
213.3123 

913.3124 

213.3126 
218.3127 
213.3128 
218.3129 
218.8180 

218.3132 
218.S18S 

1183185 


Positions  otixtn  than  those  of  a 
confidential  or  poUcy-detwnaaln- 
iT»g  cbaracter  for  which  it  is  not 
practicable  to  examine. 

Entire  executive  civil  servioe. 

Kxecutlve  Office  of  the  President. 

Department  of  State. 

Treasury  Department. 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Department  of  the  Air  Pore. 

Department  of  Justice. 

Department  of  the  Interior. 

Department  of  Agriculture. 

Deptartment  of  Commero.. 

Department  of  Labor. 

Department  of  Health,  Education, 
and  Welfare. 

BnTlronmental  Protection  Agency. 

National  Security  Council. 

Cabln'Tt  Committee  on  Opportuni- 
ties for  Spanish-Speaking  People. 

Board  of  Oovemors,  Federal  Re- 
serve System. 

Office  of  Emergency  Preparedness. 

Veterans  Administration. 

UJ8.  Information  Agency. 

Federal  Power  Commission. 

Securities  and  Exchange  Com- 
mission. 

SmsJl  Business  Administration. 

Pederal  Deposit  Inmirano.  Coipo- 
ratloii. 

national  Capital  Hotulng  Autlior- 

i*y. 


Sec. 

213!3136     UJ3.  Soldiers*  and  Airmen's  Home. 

213.3137  General  Services  Administration. 

218.3138  Pederal  Communications  C<Knmis- 

slon. 

213.3139  UjB.  Tariff  Commission. 

213.3141  National  Labor  Relations  Board. 

218.3142  Export-Import  Bank  of  the  UnKed 

States. 

213.3143  Parm  Credit  Administration. 

213.3146  Selective  Service  System. 

213.3147  Federal    Mediation   and    ConcUla- 

tion  Servioe. 

213.3148  National    Aeronautics    and    Space 

Administration. 

213.3149  Panama  Canal  Company. 

213.3162  U.S.    Oovemment    Printing   Office. 

213.3163  District  of  Columbia  Government. 
213.3154     Pederal   Home   Locm   Bank  Board. 
213.3166     Commission  on  CivU  Bights. 
213.3157    National    Credit   Union    Adminis- 
tration. ' 

218.3168  Franklin  Delano  Roosevelt  Me- 
morial Oonfimlsslon. 

213.3161  James  Madison  Memorial  Commis- 

sion. 

213.3162  National    Aeronautic,    and    Spao. 

Council. 

213.3165  President's  Advisory  Committee  on 
Labor-Management  Policy. 

213.3170    Civil  Service  Commission. 

213.3172  Administrative  Office  of  the  U.S. 
Courts. 

213.3178     [Reserved] 

213.3182  National  Foundation  on  the  Arts 
and  the  Humanities. 

213.8184  Department  of  Hoxising  and  Ur- 
ban Development. 

213.3187  District  of  Oolvimbla  Redevelop- 
ment Land  Agency. 

213.3190     (Reserved] 

213.3194  Department  of  Tranaportatlon. 

213.3195  President's     Temporary     Oomnals- 

slon  on  Pennsylvania  Avenue. 
213.3199    Temporary    boards    and    commis- 
sion.. 

SCHEDULX   B 

213.3201  Positions   other   than   thoM   of   a 

confidential  or  policy-determin- 
ing character  for  which  It  Is  not 
practicable  to  bold  a  competltlv. 
examination. 

213.3202  Entire  executive  clvU  servioe. 
213.8204    Department  of  State. 

213.3205  Treasury  Department. 

213.3206  Department  of  DefenM.  ^ 

213.3209  Department  of  the  Air  Foroe. 

213.3210  Department  of  Justice. 
213.3212  Department  of  the  Interior. 
213.3214  Department  of  Commerce. 
213.3216  Department  of  Labor. 

213.3216  Department  of  Health,  Eduoatlon, 
and  Welfare. 

213.3228  UB.  Information  Agency. 

213.3229  Federal  Power  Commlwlon. 
213.3242    Export-Import  Bank  of  the  United 

State.. 
213.3246     Selective  Service  System. 
218.3263    District  ot  ColumbU  Oovemment. 
218.3259     Action. 
213.8268    Agency  for  International  D«v«l(^;>- 

ment. 
213.3278    Office  of  Boonomlc  Onxotunlty. 
918.8276    Appalachian  Regional  OommlMlon. 


213.3301 

213.3301a 

213.3301b 

213.3303 

213.3304 

213.3305 

213.3306 

213.3307 

213.3308 

213.3309 

213.3310 

213.3312 

213.3313 

213.3314 

213.3315 

213.3316 

213.3317 

213.3318 
213.3319 
213.3320 
213.3322 
213.3326 

213.3326 
213.3327 
213.3328 
213.3329 
213.3330 

213-3331 

213.3332 

'2133333 

213.3334 
213.3337 
213.3338 

213.3339 
213.3340 
213.3341 
2133342 

2133343 
213.3344 

2133348 
213.3346 
213.3348 

2133349 
213.3350 

213.3361 
2133364 
213.3365 
213.3356 
213.3369 
213.3360 

2133364 

213.3367 
2133368 

218.3371 
213.3372 

2133373 
213.8374 


ScHXDtnx  O 

Position,  of  a  confidential  or  pol- 
icy-determining character. 
Special  revocation  of  exception.. 

Revocation  of  exceptions. 
Executive  Office  of  the  president. 
Department  of  State. 

Treasury  Department. 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Department  of  the  Air  Force. 

Department  of  Justice. 

Department  of  the  Interior. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department  of  Labor. 

Department  of  Health,  Education, 
and  Welfare. 

Overseas  Private  Investment  Cor- 
poration. 

Environmental  Protection  Agency. 

(Reserved) 

Inter-American  Foundation. 

Interstate  Commerce  ConunlsMon. 

The    Tax    Court    of    the    United 
States. 

Office  of  Emergency  Preparedness. 

Veterans  Administration. 

V£.  Information  Agency. 

Federal  Power  Conunisrton. 

Securities     and     Exchange     Com- 
mission. 

(Reserved] 

Small  Business  Administration. 

Pederal  Deposit  Insurance  Corpo- 
ration. 

Pederal  Trade  Commission. 

General  Services  Administration. 

Federal  Communications  Co 
.Ion. 

VS.  Tariff  Commission. 

Civil  Aeronautics  Board. 

National  Labor  Relations  Bocutl. 

Export-Import  Bank  of  the  United 
States.  ^ 

Parm  Credit  Administration. 

Occupational    Safety    and    Health 
Review  Commission. 

Indian  Claims  Commission 

Selective  Service  System. 

National    Aeronautics    and    Space 
Administration. 

Panama  Canal  Company. 

Foreign    Claims   Settlement  Com- 
mlMlon  of  the  United  State.. 

I  Reserved  ] 

FMeral  Home  Loan  ^mk  Board. 

The  Renegotiation  Board. 

Commission  on  Civil  Right. 

ACTION. 

Consumer    Product    Safety    Com- 
mission. 

U.S.  Arms  Control  and  DlMuma- 
ment  Agency. 

Federal  Maritime  Commlwlon. 

Agency  for  International  Develop- 
ment. 

[Reserved] 

Administrative  Office  of  tli.  VS. 
Courts. 

Office  of  Economic  Opportunity. 

(Reserved] 


;ion.\ 
mmtt- 
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213.3376 

213^77 

213.3383 

213.3384 

ai3.338« 


Appalachian  Regional  Commltton. 

Equal     Employment     OpportOBltf 
Commission. 

National  Fouiulatloa  oa  Um  Arts 
and  tbe  Humanltl«s. 

Department  or  Hovislng  and  Urbaa 
Development. 

Regional      Commlssloni,      Public 
Worka   and   Economic  Derelop- 
ment  Act  of  1986. 
213.3394     Department  of  Transportation. 
213.3399     Temporary   Board*    and    Commis- 
sions. 

AoTHO«rrr:  The  proTtelons  of  thla  Part  218 
Issued  under  5  U.S  C.  3301.  3302;  B.O.  10677, 
3  CPB  1984-1968  Comp.  p.  318. 

SouKcz:  Tha  prorlslona  of  thla  Part  213 
appear  at  37  PJL  28898.  Dec  12.  1972.  onleea 

otherwise  noted. 

Subpart  A — General  Provisions 


§  213.101      Definitiona. 

In  this  chapter: 

(a)  Excepted  service  has  the  meaning 
given  that  term  by  section  2103  of  tltto 
5.  United  States  Code,  and  Includes  all 
positions  In  the  executive  branch  <rf  the 
Federal  Government  which  are  spe- 
cifically excepted  from  the  competltlTe 
service  by  or  pursuant  to  statute,  by  the 
President,  or  by  the  Commission  under 
S  6.1  or  S  9.20  of  the  dvU  service  rulee 
(Subchapter  A  of  this  chapter) . 

(b)  "Excepted  position"  means  a  po- 
sition to  the  excepted  service. 

§  213.102  Identification  of  poeitkni*  ia 
Schedole  A,  B,  or  C 

The  Commission  shall  decide  whether 
the  duties  of  any  particular  position  are 
such  that  it  may  be  filled  as  an  excepted 
position  imder  Schedule  A,  B.  or  C. 

Subpart  B— [Reserved! 

Subpart  C — Excepted  Schedules 

SCHXDTJUC  A 

§  213.3101  PoMtions  other  than  thoM  of 
a  confidential  or  poliey-determmiii* 
character  for  which  it  is  not  practi- 
cable to  examine. 

(a)  The  positions  enumerated  In 
n  213.3102  to  213.3199  are  positions 
other  than  those  of  a  confidential  or 
policy-determining  character  for  which 
it  Is  not  practicable  to  examine  and 
which  are  excepted  from  the  competitive 
service  and  constitute  Schedule  A. 

(b)  An  agency  (tocludlng  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of- Its  uniformed  service,  to  a 
position  listed  to  Schedule  A  for  summer 
or  student  employment  wlthto  the 
United  States.  This  prohibition  does  not 
apply  to  the  appointment  of  persons  (1) 
who  are  eligible  for  placement  assistance 
under  the  Commission's  Displaced  Em- 
ployee (DE)  Program,  (2)  who  are 
employed  to  meet  urgent  needs  resulting 
from  an  emergency  posing  an  immediate 
tiireat  to  life  or  property,  or  (3)  who 
are  members  of  families  which  are  eligi- 
ble to  receive  financial  assistance  under 
a  public  welfare  prtjgram  or  the  total 
income  of  which  to  rdation  to  family 
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slxe  does  not  exceed  limits  established 
by  the  Commiasion  and  publlahed  to  the 
Federal  Personnel  Manual 

(c)  An  agency  mas  appotot  for  sum- 
mer employment  wlthto  the  United 
States  to  positions  listed  to  Schedule  A 
only  to  accordance  with  the  terms  of  ttie 
Commission's  tummer  emplosrment  pro- 
gram. This  restriction  does  not  apply  to 
positions  that  are  excepted  only  when 
filled  by  particular  types  of  todlvlduals. 

(d)  In  this  section  "summer  emidoy- 
ment"  means  any  employment  begto- 
ntng  after  May  12  which  wUl  end  before 
October  1  of  the  same  year.  "Student  em- 
ployment" means  the  employment  of 
persons  who  8re  eftrolled  or  who  have 
been  accepted  for  enrollment,  on  a  sub- 
stantially full-time  basis,  as  resident  stu- 
dents of  a  sacondary  school  or  of  an 
Institution  of  l^gher  learning;  a  resident 
student,  for  tfcis  purpose.  Js  a  student 
to  actual  phjrstcal  attendance  at  a  school 
as  dlstinguishfcd  from  a  correspondence 
student. 

8  213^102     Bntve  execntiTe  civil  aerviee. 

(a)  PositicHis  of  Chaplato  and  Chap- 
lato's  Assistant. 

(b)  Cooks,  except  at  Ibced  locations 
such  as  hospitals,  quarantine  stations, 
and  penal  institutions. 

(c)  Positions  to  which  appototments 
are  made  by  the  President  without  con- 
firmation by  the  Senate. 

(d)  Attomegrs. 

(e)  Law  d^rk  trainee  positions.  Ap- 
pototments uhder  this  paragraph  shall 
be  confined  to  graduates  of  recognised 
law  schools  or  persons  having  equiva- 
lent experlenoe  and  shall  be  for  periods 
not  to  exceed  14  months  pending  ad- 
mission to  tte  bar.  No  person  shall  be 
given  more  than  one  appototment  under 
this  paragraph.  However,  an  appotot- 
ment which  Iras  initially  made  for  less 
than  14  months  may  be  extended  for  not 
to  exceed  14  months  to  total  duration. 

(f )  Chtoesd.  Japanese,  and  Htodu  to- 
tCTpreters. 

(g)  Any  position  the  duties  of  which 
are  part-tima  or  totermittent  to  which 
the  appointee  wlH  receive  compensation 
during  his  service  yesu-  that  aggregates 
not  more  than  40  percent  of  the  annual 
salary  rate  for  the  first  step  of  QS-S. 
This  limitation  on  compensation  Includes 
any  premium  pay  such  as  for  overtime, 
night,  Sunday,  or  holiday  work.  It  does 
not.  however!,  toclude  any  mandatory 
wlthto-grade  salary  tocreases  to  which 
the  employe*  becomes  entiUed  subse- 
quent to  appototment  imder  this  author- 
ity. Appototments  under  this  authority 
shall  not  be  for  job  emi^oyment.  In  the 
metropolitan  area  of  Washington,  D.C., 
appototment^  under  this  authority  shall 
be  subject  tq  the  prior  approval  of  the 
Commission.  { 

(h)  Subject  to  prior  approval  by  the 
Commission,  positions  to  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  InstituUoos 
and  been  discharged  and  are  certified  by 
the  medical  bead  thereof  as  recovered 
Buffidentiy  to  be  regularly  employed  but 


It  Is  believed  desirable  and  to  the  toterest 
of  the  persons  emd  the  institution  that 
they  be  employed  at  the  institution. 

(1)  Subject  to  prior  approval  of  the 
Commission,  positions  requiring  tempo- 
rary, part-tbne,  or  totermittent  employ- 
ment to  wage  board  tjrpe  occupation* 
(i.e.,  position  excluded  from  Classifica- 
tion Act  coverage  by  section  202(7)  of 
the  Act)  on  construction  or  repair  work, 
where  the  activity  is  carried  on  to  locali- 
ties where  examination  coverage  for  the 
"positions  has  not  been  provided  and 
where  because  of  employment  condi- 
tions there  Is  a  shortage  of  available 
candidates  for  the  positions.  Appotot- 
ments under  this  paragraph  shall  not 
extend  beyond  1  year,  and  the  employ- 
ment thereimder  shall  not  exceed  180 
working  dajrs  a  year.  Seasonal  employ- 
ments of  a  recurring  nature  are  not  au- 
thorized under  this  paragraph. 

(J)   [Reserved] 

(k)  Positions  without  compensation 
provided  appototments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  totermittent  employment  of  profes- 
sional, scientific,  or  technical  experts  for 
consultation  purposes. 

(m)  Nonsupervlsory  positions  of  cus- 
todial laborer  (levels  1,  2,  and  3)  and 
general  laborer  (levels  2  and  3)  In  field 
establishments  outside  central  office  and 
regional  office  cities  of  the  Commission 
where  examtoation  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  totermittent,  or 
seasonal  emplosmient  (exclusive  of  posi- 
tions covered  by  paragraph  (1)  of  this 
section)  not  to  exceed  180  working  days 
a  year  to  the  Departments  of  Agricul- 
ture, Commerce,  and  Interior,  in  the 
Federal  Aviation  Agency,  and  to  the  In- 
ternational Boundary  and  Water  Com- 
mission: or 

(2)  When  it  Is  specifically  held  by  the 
CommlssloQ  that  this  authority  is  ap- 
plicable, for  employment  to  localitie* 
that  are  Isolated  with  respect  to  labor 
supply  and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  imder  contract  or  on  a 
part-time  or  fee  basis  when.  In  the  opto- 
ion  of  the  Commission,  appototment 
through  competitive  examination  is  im- 
practicable. 

(o)  Positions  of  a  sdentiflc,  profes- 
sional, or  analjrtical  nature  when  filled 
by  bona  fide  members  of  the  faculty  of 
an  accTedited  college  or  imlverslty  who 
have  special  qualifications  for  the  posi- 
tions to  which  appototed.  Employments 
under  this  provision  shsdl  not  exceed  130 
worktog  days  a  year. 

(p)  Positions  of  a  scientific,  profes- 
sional, or  analytical  nature  when  filled 
by  bona  fide  graduate  students  at  ac- 
credited colleges  or  universities  provided 
that  the  work  performed  for  the  agency 
is  to  be  used  by  the  student  as  a  basis 
for  completing  certato  academic  require- 
ments toward  a  graduate  degree.  Em- 
ployments onder  this  ptovlston  auy  be 
conttoued  only  so  long  as  the  foregoing 
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Bet.  and  the  t6tal  period 
ef  mach  cm|4avment  abaU  not  exceed 
one  year  In  amy  taOktitiml  caae:  Pro- 
vided.  Ttoi^  siacli  emdoyinent  nay,  wtth 
the  approval  of  tlie  OonmlsBion.  be  ex- 
tended for  not  to  eaceed  an  addttlooal 


(q)  Positions  at  OS-7  and  bdow  wtMB 
the  appointees  are  to  assist  sdentiflc. 
|Ht)f  essiODal.  or  technical  taapioyees.  Per- 
sons employed  under  this  provWon  shall 
be:  (1)  Bona  fide  stadents  at  high  schools 
or  accredited  colleges  or  aniversltles  pvr- 
•oing  ooursss  relseted  to  the  fMd  to  whldi 
employed:  or  (2)  bona  fide  high  school 
•deoce  and  mathematics  teachers.  No 
person  dian  be  employed  under  this  pro- 
vision: (1)  In  a  po^tton  of  a  routlDe 
clerical  type:  or  (tt>  to  excess  of  1,040 
worldLng  hours  a  year;  except  that  the 
1.040-worktog-hoars-a-year  Umltatton 
shall  not  apply  to  persons  employed 
under  this  provision  to  positions  at 
OS-5  and  below  which  are  established  to 
connection  with  an  organised  work- 
study  program  involving  alternating  pe- 
riods of  work  experience  and  related 
study  at  an  accredited  college  or  univer- 
sity in  a  cooperative  curriculum  to  which 
the  worit  experience  is  a  prerequisite  to 
the  award  of  a  degree.  Api>ointments 
tmder  this  authority  may  be  made  only 
to  positions  for  which  qualification 
standards  established  under  Part  302  of 
this  chapter  are  consistent  with  the 
education  and  experience  standards  es- 
tablished for  comparable  positions  to  the 
competitive  service. 

<r)  AU  positions  ot  a  project  nature 
when  filled  by  individuals  the  salarUk 
for  whom  are  paid  out  of  funds  allocated 
by  the  President  under  authority  of  Pub- 
lic Law  87-658.  approved  September  14. 
1902,  the  Public  Works  Acceleration  Act 
Emidoyment  under  this  authority  shall 
be  for  a  temporary  period  not  to  exceed 
one  year. 

(s)   [Reserved! 

(t)  Positions  when  filled  by  mentally 
retarded  persons  to  accordance  with 
written  agreements  executed  between  an 
acency  and  the  Commteilon.  Provisions 
to  be  Included  to  such  agreements  are 
specified  to  the  Federal  Personnel 
Manual. 

(u)  Subject  to  prior  anvoval  ctf  the 
Commission,  positions  when  filled  by  se- 
verely handicapped  persons  who  (1)  un- 
der temporary  appointment,  have  dem- 
onstrated their  ability  to  perform  the 
duties  sattsfactorOy;  or  <2)  are  certified 
by  counselors  of  State  Vocational  Re- 
habilitation agencies  or  the  Veterans 
Adminlstratkm  as  likely  to  snoc8ed  to 
the  performance  of  thedutles. 

(V)  Temporary  Summer  AM  positions 
whose  duties  tovolve  work  of  a  roottoe 
nature  not  regularly  covered  under  the 
General  Schedule  and  requiring  no  spe- 
cific knowledges  or  skills,  when  flUed  by 
youths  appototed  for  summer  employ- 
ment under  such  ecooosaie  or  educational 
Xkeeds  standards  as  the  Commission  may 
prescribe.  A  person  may  not  be  appototed 
unless  he  has  reached  his  16th  but  not 
his  22d  birthday,  or  employed  for  more 
than  700  hours  under  this  paragraph. 


This  pai-agraph  shall  m>i>iy  only  to  posi- 
tions whose  pay  is  fixed  at  the  eqnlvident 
of  the  ratnlmom  wace  rate  eetabhshed 
by  the  Futr  Labor  StaadaMi  Aaaend- 
ments  of  1966  (currently  $1.00  an  bomr), 
at  the  equivalent  of  an  apptteable  State 
or  municipal  mtolmtan  wage  rate  if  that 
Is  higher,  or  by  prior  agreement  wtth 
the  Commission,  at  some  other  rate, 
when  an  agency  is  precluded  by  law  from 
flxtog  pay  at  one  of  the  foregotng  rales. 

(w)  Part-time  or  totermittent  posl- 
ttens  the  duties  of  which  tavdve  work  of 
a  routine  nature  when  filled  by  students 
appointed  to  furtherance  of  the  Presi- 
dent's Youth  Opportunity  SUy-to- 
Scbool  Campaign  and  when  the  foUow- 
tog  conditions  are  met:  (1)  Appointees 
are  enrolled  in  or  accepted  for  enrollment 
to  a  resident  secondary  school  or  Instttu- 
tion  of  higher  learning,  accredited  by  a 
recognized  accrediting  body;  (2)  employ- 
ment does  not  exceed  16  hours  to  any 
calendar  week  (40  hours  to  any  calendar 
we^  which  falls  wlthto  a  vacation  pe- 
riod); (3)  while  employed,  appototees 
oonttoue  to  matotato  an  acceptable 
school  standtog.  although  they  need  iM)t 
attend  schocd  during  the  stmmier:  '4) 
appototees  need  the  eamtogs  from  the 
employment  to  continue  in  school:  and 
(6)  salaries  are  fixed  by  the  agency  head 
at  a  level  commensurate  with  tiw  duties 
assigned  and  the  expected  level  of  per- 
formance. Appototments  under  this  au- 
thority may  not  extend  beyond  1  year: 
Provided,  That  such  appointments  may 
be  extended  for  additional  periods  of  not 
to  exceed  1  year  each  If  the  conditions  for 
initial  appototment  are  still  met.  A  per- 
eon  may  not  be  appototed  under  this  au- 
thor!^ unless  he  has  reached  his  16th 
but  not  his  22d  birthday.  No  new  ap- 
pointments may  be  made  imder  this  au- 
thority betweoi  May  1  and  August  31. 
inclusive. 

(X)  Subject  to  prior  approval  of  the 
Commission,  positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
tomates  of  Federal  and  District  of 
Columbia  penal  and  correctional  Insti- 
tutkMts  under  work  release  programs  au- 
thorized by  the  Prisoner  Rehabilitation 
Act  of  1965  and  the  District  of  Columbia 
Work  Release  Act.  Initial  appointments 
under  this  authority  may  not  exceed  one 
year.  An  initial  appototment  may  be  ex- 
tended for  one  or  more  periods  not  to 
exceed  one  additional  year  each  with  the 
prior  approval  of  the  Commission  upon 
a  finding  that  the  inmate  is  still  to  a 
work  release  status  and  that  a  local  re- 
cruiting shortage  still  exists.  No  persoD 
may  serve  under  this  authority  longer 
than  one  year  beyond  the  date  he  is  re- 
leased from  ctistody. 

(y)  Positions  at  grade  a&-2  and  below 
for  summer  employment,  &s  defined  In 
{  213.3101(d).  of  assistants  to  sdentiflc, 
professl(»ial,  and  technical  employees. 
when  filled  by  finalists  to  national  sdenoe 
contests  under  hiring  programs  approved 
by  the  Commission. 

(s)  Mot  to  exceed  30  posltloas  of  as- 
stetants  to  ^top-level  Federal  offldals 
when  fined  brpersons  designated  by  the 
President  as  White  House  Fellows. 


(aa)  Sdentlfk:  and  professional  re- 
search associate  positimis  at  OS-11  and 
above  when  filled  on  a  temporary  basis 
by  perscms  having  a  doctoral  degree  to  an 
appropriate  field  of  study  for  research 
activities  of  mutasl  toterest  to  appdnt- 
ees  and  their  agencies.  Appototments  are 
limited  to  persons  referred  by  the  Na- 
tional Research  CTouncfl  under  its  post- 
doctoral research  associate  program  and ' 
may  be  made  initially  for  1  year  only. 
An  agency  may  extend  an  appototment 
made  under  this  authority  for  up  to  1  ad- 
ditional year  when  the  program  oonunit- 
tee  atithe  jiboratory  concerned  deter- 
mtoesJ^at  extension  will  benefit  both 
the  asociate  and  the  laboratory. 

(bb)  Subject  to  prior  approval  ot  the 
Commlssicn,  positions  when  filled  by 
aliens  to  the  absence  of  qualified  citisens. 

(oc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as  Inter- 
change Executives  by  the  President's 
(Commission  on  Personnel  Interdiange. 
Appototments  made  under  this  authority 
may  not  extend  beyond  2  years. 

(dd)  Positions  at  the  grade  G8-12 
through  GS-15  levels  when  flUed  by  per- 
sons designated  as  Fellows  tmder  the 
Brookings  Institution's  Economic  Policy 
FeQowship  Program.  Appototments  made 
tmder  this  authority  may  not  exceed  2 
years  to  duration  and  no  appototment 
may  extend  berond  June  30,  I97S. 

(se)  Positions  in  research  aiKl  devel- 
opment facilities  when  flUed  for  not  to 
exceed  1  year  by  scientists  and  engineers 
appointed  under  a  program  of  Presiden- 
tial internships.  No  new  appototments 
may  be  made  under  authority  after 
December  31, 1973. 

(ff )  Not  to  exceed  25  positions  when 
filled  to  accordance  with  an  agreement 
between  the  Commission  and  the  Depart- 
ment of  Justice  by  persons  to  programs 
administered  by  the  Attorney  General  of 
the  United  States  under  PubUc  Law  91- 
452  and  related  statutes.  A  person  ap- 
pototed under  this  authority  may  con- 
tinue to  be  employed  under  it  after  he 
ceases  to  be  to  a  qualifying  prggram  only 
as  long  as  he  remains  In  the  same  agency 
without  a  break  to  service. 

S  213^103     Executive  Ofl&ce  of  the  Pre*, 
ident. 

(a)  Oi^tce  of  Science  and  Technoton. 
(1)  AH  professional  poslttons  on  the 
Staff  of  the  Office. 

(b)  [Reserved] 

(c)  Cowicii  on  Bnvtronmentai  QuaHt9. 
(1)  Professional  smd  technical  positions 
ii.  grades  GS-13  through  IS  on  the  staff 
of  the  Council. 

(d)  [Reserved] 

(e)  Office  of  Teleeommuntccatons 
PoUcv.  (1)  Professional  positions  to 
grades  06-13  through  15  on  the  staff 
of  theOfflce. 

§  213.S104     DeyitiucMt  of  Stale. 

(a)  Office  of  the  Secretary.  (1)  Six 
physical  science  administration  officers 
at  08-14  and  above  to  International 
Sdentiflc  and  Technological  Aflalzs. 

(2)-(4)  [Reserved! 

(5)  Executive  Officer.  Executive  Sec- 
retariat 
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(b)  Bureau  of  IiUelUiKiiee  and  Se- 
aearch.  (1)  Not  to  exceed  35  professional 
and  technical  positions. 

(c)  International  Boundary  and 
Water  Commiasion.  United  States  and 
Mexico.  (1)  Gage  readers  ermioyed  part- 
time  or  intermlttenUy  at  IsoUted  locaU- 
tles  when.  In  the  opinion  of  the  Commis- 
sion, appointment  through  competitive 
examination  Is  Impracticable. 

(d)  International  Boundary  Commis- 
sion. United  States  and  Canada.  (1) 
Temporary  and  intermittent  field  em- 
ployees such  as  Instrumentmen.  foremen, 
recorders,  packers,  cooks,  and  axemen, 
for  not  to  exceed  130  working  days  or  6 
months  within  any  1  calendar  year. 


§  213.3105     Treasury  DepartmenU 

(a)  [Reserved! 

(b)  Bureau  of  Customs.  (1>  Positions 
to  foreign  countries  designated  as  "to- 
terpreter-translator"  and  "special  em- 
ployees," when  filled  by  appointment  of 
persons  who  are  not  citizens  of  the 
United  SUtes;  anJ  positions  In  foreign 
coimtrles  of  messenger  and  Janitor. 

(2)  [Reserved! 

(3)  Positions  of  part-time,  mtermit- 
tent,  or  temporary  Customs  Inspectors, 
and  Port  Directors  in  Alaska  paid  at  a 
rate  not  above  OS-9  and  for  not  more 
than  130  working  days  in  a  service  year. 

(4)  PosiUons  of  day  "pickup"  labofrers 
whose  assignments  are  to  intermittent 
duUes  of  short  duraUon  that  must  be 
performed  without  delay  In  field  estab- 
lishments where  hiring  of  "pickup"  la- 
borers Is  authorized  by  the  Bureau  of 
CMstoms     headquarters.     Persons     ap- 
pointed under  this  authority  may  not  be 
employed  in  this  kind  of  work  to  the 
Bureau  of  Customs  for  more  than  180 
working  days  a  year  under  this  authority 
or  \mder  a  combination  of  this  authority 
and  any  other  authority  for  excepted 
appointment  that  may  be  appropriate. 
This  authority  is  not  appropriate  for  Job 
employment.  ^  .   ,        ^» 

(5)  Positions  at  OS-9  and  below  or 
Customs  Enforcement  Officer.  Customs 
Inspector,  Customs  Marine  Clerk/Officer, 
C\istom3  Aid  (sampling) ,  Customs  Ware- 
house OfBcer.  Port  Director.  Interpreter, 
and  Laborer,  with  duties  of  a  continuing 
nature  that  require  the  part-time  or  In- 
termittent service  of  an  employee  for  not 
more  than  700  hours  In  his  service  year. 
An  Individual  appointed  under  this  ex- 
ception may  not  be  employed  In  the  Bu- 
reau of  Customs  under  a  combination  of 
this  and  any  other  excepUon  for  more 
than  700  hours  in  his  service  year. 

(6)  Twenty-five  positions  of  Criminal 
Investigator  for  special  assignments. 

(7)  [Reserved] 

(8)  Staff  assistant  positions  estab- 
lished to  aid  In  the  reorganization  of  the 
Bureau  of  Customs  under  Reorganiza- 
tion Plan  No.  1  of  1965,  when  filled  by 
persons  with  1  year  or  more  of  current 
service  as  a  Presidential  appointee  in  a 
key  position  In  the  Bureau.  No  person 
may  be  employed  under  this  paragraph 
to  excess  of  3  years. 
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(c)  niesenied] 

(d)  [Reserted]  

(e)  Internal  Revenue  Service,  (i) 
Twenty  positions  of  tovestlgator  for 
specieil  assignments.  

(f)  Office  Of  the  AssUtant  Secretary 
for  International  Affairs.  (1)  Not  to  ex- 
ceed 10  positions  In  the  Research  and 
Planning  Office  at  the  equivalent  of  OS- 
13  through  OS-17  to  supplement  the 
permanent  staff  to  the  study  of  com- 
plex problem*  relating  to  totemational 
financial  and  economic  poUdes  wad  pro- 
grams of  th«  Government,  when  flUed 
by  tadivldual$  with  special  quallflcatlons 
for  the  particular  study  being  under- 
taken. Employment  under  this  authority 
may  not  exceed  4  years. 

(g)  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  (1)  Thirty  positions  of  to- 
vesUgator  fo^  special  assigrunents. 


§  213.3106     iDeparlmenl  of  Defeii»e. 

(a)  Office  of  the  Secretary.  (1)  Five 
Special  Advi»ers  to  the  immediate  office 
of  the  SecrtUry  or  Deputy  Secretary 
with  responsibility  for  studies  and  rec- 
ommendations in  broad  program  areas. 
These  positions  have  advisory  rather 
than  operating  duties,  except  as  oper- 
attog  or  aiijiinistratlve  responsibility 
may  be  exercised  to  connection  with 
pilot  studies, 

(2)  Positions  assigned  exclusively  to 
Communications  IntelUgence  Activities. 

(3)  Positions  assigned  to  or  to  sup- 
port of  special  classified  tratotog 
activities.  - 

(4)  Three  Staff  Assistants. 

(5)  Director.  Intelligence  Resources 
and  Programs,  OASD  (Admtolstration). 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departn^ents  of  the  Army,  Navy,  and 
Air  Force).  (1)  Professional  positions 
to  Military  Dependent  School  Systems 
overseas. 

(2)  Positions  to  attache  systems  over- 
seas tocluSng  all  professional  and  sci- 
entific positions  to  the  Naval  Research 
Branch  Oflace  to  London. 

(3)  Poslttons  of  clerk-translator, 
translator,  and  toterpreter  overseas. 

(4)  Poslttons  of  Educational  Special- 
ist the  tocumbents  of  which  will  serve 
as  Directof  of  Religious  Education  on 
the  Staffs  W  the  Chaplains  to  the  mili- 
tary services. 

(5)  Positions  under  the  program  for 
utilization  of  aUen  scientists  approved 
imder  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engtoeering  of  the  Department  of  De- 
fense when  occupied  by  alien  scientists 
Initially  employed  under  the  program  to- 
cludtog  those  who  have  acquired  United 
States  citlt«nship  during  such  employ- 
ment. 

(6)  Positions  to  overseas  Installations 
of  the  Department  of  Defense  when  filled 
by  dependents  of  military  or  civilian  em- 
ployees of  the  Department  resident  to 
the  area.  Employment  under  this  author- 
ity may  not  extend  longer  than  2  months 
followtog  the  transfer  from  the  area  or 
the  separation  of  a  dependent's  sponsor: 


Provided.  That  (I)  a  Bchool  employee 
may  be  permitted  to  complete  the  school 
year;  and  (U)  an  employee  other  than  a 
school  employee  may  be  permitted  to 
serve  up  to  1  additional  year  when  the 
military  department  concerned  finds  the 
additional  employment  Is  to  the  toterest 

of  management.  

(7)  Positions  assigned  to  all  Crypto- 
logic  InteUigence  Activities/Punctions  of 
the  Military  Departments. 

(c)  Interdepartmental  Activities.  (U 
Positions  to  support  of  National  Se- 
curity Programs  and  Space  CouncU 
Activities.  .^     ^  ^ 

(d)  General.  (1)  Positions  the  duties 
of  which  are  of  a  quasi-military  nature 
and  tovolve  the  security  of  secret  or  con- 
fidential matter  when,  to  the  opinion  of 
the  Commission,  appototment  through 
competitive  examtoaUon  Is  Impracti- 
cable. 


§  213.3107     Department  of  the  Army. 

(a)  Generai.  (1)  Positions  the  duties  of 
which  are  of  a  quasi-military  nature  and 
tovolve  the  security  of  secret  or  confiden- 
tial matter  when.  In  the  opinion  of  the 
Commission,  appototment  through  com- 
petitive examination  Is 'impractical.  This 
authority  does  not  apply  to  positions  as- 
signed to  Cryptologlc  Intelligence 
Activities/Functions. 

(2)  Unskilled  laborers  and  munitions 
handlers  engaged  to  handltog  Ordnance 
materiel,  tocludtog  ammunition,  where 
temporary  or  totermlttent  employment 
is  necessary. 

(3)  Student  occupational  therapist 
positions  to  Army  hospitals.  Appoint- 
ments to  these  positions  will  not  extend 
beyond  the  tratotog  period  applicable  to 
each  todlvldual  case,  which  Is  a  mini- 
mum of  3  months'  tratotog  and  a  maxi- 
mum of  12  months'  tratotog.  dependtog 
upon  the  todlvldual's  previous  clinical 
tratotog. 

(4)  [Reserved] 

(5)  Positions  assigned  exclusively  to 
Army  Commimlcations  InteUigence  Ac- 
tivities. ^     , 

(6)  Tratoee  student  medical  technolo- 
gist (totem)  ptwitions  at  the  Rodriguez 
Army  Hospital,  Port  Brooke,  Puerto  Rico. 
Appototments  to  these  positions  will  not 
extend  beyond  the  traintog  period  ap- 
plicable to  each  todlvldual  case,  depend- 
tog upon  the  todlvldual's  previous  clini- 
cal tratotog.  Employment  under  this 
provision  may  not  exceed  1  year  to  any 
todlvldual  case :  Provided.  That  such  em- 
ployment may.  with  the  approval  of  the 
Commission,  be  extended  for  not  to  ex- 
ceed an  additional  year.  This  authority 
shall  be  applied  only  to  positions  whose 
compensation  is  fixed  to  accordance  with 
the  provisions  of  section  3  of  Public  Law 
80-330. 

(7)  [Reserved! 

(8)  Not  to  exceed  350  positions  of 
members  of  treatment  and  counseltog 
teams  and  related  positions,  such  as  those 
of  ward  attendants  and  occupational 
therapy  assistants,  to  assist  to  the  im- 
plementation of  an  alcohol  and  drug 
abuse  prevention  and  control  program. 


** 


when  flUed  by  penons  who  have  a  hiatany 
ol  aleoholtom  or  drug  addiction  and  who 
have  been  coooessfuHy  treated. 

<9)  PoaltkMM  of  elvlUaa  technietaiw 
to  an  Army  Reaerve  unit  dmJtrwUad  Ixr 
the  DeuMtftaent  to  paittcipafee  tn  a  vecial 
CONABC  test  program,  when  flUed  oo  a 
temporary  basis  by  mesnben  of  Beaerve 
ooovonents  who  Imve  mflltary  oooupa- 
Uonal  Qiecialties  required  for  test  pur- 
poMs.  Mo  appototient  may  extend  be- 
yond September  30.  1974. 

(b)  TrmmporttMom.  Corps,  (1>  Lonc- 
■horemen  and  stevedores  employed  at 
porta  of  embarkation  to  the  United 
etatea;  and  all  poattlons  on  vessels  oper- 
ated by  the  Tnuuportatian  Corpa. 

(c)  Corps  of  EnoHteen.  (1)  Lmd 
appraisers  euyktyed  co  a  temporary 
baste  for  a  period  not  to  esceed  1  year 
on  fecial  projecta  where  knowledge  cf 
loeal  values  or  conrtKaoni  or  other  tpe- 
clallzed  qualifications  not  possessed  by 
appralsen  regnlaxly  employed  by  the 
Oorpa  of  Bngineera  are  ie<iuiied  for  suc- 
cessful results. 

(2)  Nmuuperftoory  posttkms  of  cus- 
todial laborer  (levels  1. 2.  and  3)  andgen- 
eral  laborer  (levels  2  and  S)  oo  survey, 
eoDstmetlon.  short-term  matotenance, 
or  floating-plant  operattona.  where  be- 
caose  (tf  tomorer.  lack  of  housing  facill- 
ties,  mobility  of  work  itte,  or  remotenen 
of  i)er8onnel  servicing  faeUltlet,  an  ade- 
quate labor  force  can  be  recruited  only 
by  immediate  gate  hiring  on  a  loesl  basis. 
This  authority  can  be  naed  only  when 
the  Cbmmlsslon  has  determtoed  that  It 
k  spedficaUy  an>heaMe  to  a  given  situa- 
tion; ordinarily.  It  will  not  be  used  for 
employment  to  C^vfl  Senrlce  central 
ofBce,  regional,  and  brandi  ofllce  cities 
or  to  cities  where  there  Is  a  local  Board 
of  XJJ8.  Civil  Service  Examiners  to  aerv- 
ice  the  employing  eatabUshnaent. 

(8)  IHwltlons  of  Academic  Director. 
Department  Head,  and  Instractor  at  the 
U.S.  Military  Academy  Pr«)aratory 
Bchool.  Port  Belvolr.  Va. 

(d)  U.S.  MBitary  Academy .  West 
Potnt.  N.T.  (1)  Civilian  professors,  to- 
stmctors.  tea«*er8  (except  tewshers  at 
the  Children's  School) .  hoetesBes,  chapel 
organist  and  chotrmaster,  librarian  when 
flUed  by  an  officer  of  the  Regular  Army 
retired  from  active  service,  and  military 
secretary  to  the  Supertotendent  when 
lined  by  a  Ifllltary  Academy  graduate 
retired  as  a  regiflar  commissioned  officer 
for  disability. 

(e)  National  War  CdOege.  Washing- 
ton, D.C.  (1)  Civilian  directors  of  studies 
for  employment  of  not  to  exceed  1  year: 
Provided,  That  such  employment  may, 
with  the  prior  approvid  of  the  Commis- 
sion, be  extended  for  not  to  exceed  2 
additional  year. 

(f)  Joint  Braza-United  States  Defensa 
Commission.  (1)  One  position  of  derk- 
gtenographer-translator  or  civilian  aide 
requiring  a  knowledge  of  Bngllsh.  Portu- 
guese, and  Spanish. 

(g)  Detemse  LasH/uate  tmstUute.  (1> 
f^MitionB  ot  Instructors  whose  duties  n- 
OOke  praOdeDcy  in  the  teaching  of  a 
f<»elgn  language,  and  supervisory  In- 
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structors  «^Mse  duties  reouirc  a  bock- 
ground  to  language  teachtog. 

(2)  Clerk-Typist  positions  at  the  West 
Coast  foreign  i^hP'ST^  school  and  the 
Systems  Development  Ageacy  whose  to- 
cumbents are  required  to  have  a  foreign 
language  knowledge  and  whose  duties 
require  mpid  and  accurate  typing  of 
foreign  language  materials  la  forelcn 
language  scrliH  and  proofreading  of  the 
materials  typed. 

<S)   [Reserved] 

(4)  Foreign  lai«nace  Inatnietar  posi- 
tions at  local  Army  language  training 
faculties  established  pursuant  to  the  De- 
fense Languace  Program. 

(5)  Poaitlans  at  the  Systems  Derdop- 
ment  Agency  which  require  a  native 
profldeney  to  a  given  foreign  language 
and  whose  Incumbents  serve  as  fortign 
language  subject  matter  speclaUsts  to 
assist  to  the  development  and  evalua- 
tion of  InstmcUonal  material  and 
methods  directly  related  to  tlie  teaching 
of  foreign  languages.  Appointments  un- 
der this  autliority  are  made  initially  for 
not  to  exceed  1  year,  but  may  be  ex- 
tended for  no  more  than  1  additional 
year  with  the  prUx  approval  of  the  Di- 
rector, Defense  Language  Institute. 

(h)  Army  War  CoUeoe,  CorKste  Bar- 
racks. Pa.  (1)  One  poslti<»i  of  Educa- 
tional Specialist  for  employment  of  not 
to  exceed  1  year:  Provided.  That  such 
employm<mt  may.  with  the  prior  ap- 
proval of  the  Commission,  be  extoided 
for  not  to  exceed  1  additional  year. 

(i)  Defense  Systems'  Manaaement 
School.  Fort  Betooir,  Va.  (1)  The  Deputy 
Commandant  and  professors  to  grades 
aS-13  through  15. 

S  213.S108     bepcntment  of  the  Navy. 

(a)  General.  (1)  Intelligence  and 
countertotelllgence  positions  assigned  to 
Naval  Intelligence  AcUvities/FxmcUons, 
except  positions  to  Cryptologlc  Intelli- 
gence Activities/Functions.  Use  of  this 
authority  outside  the  Naval  Intelligence 
Command  requires  prior  certification  by 
the  Commander.  Deputy  Ckunmander,  or 
Assistant  Deput^  Commander  that  the 
tocumbent  will  perform  duties  concerned 
with  the  specific  f  unction  m  carrying  out 
assigned  responsibilities. 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  Not  to  exceed  50  positioiu  of  resl- 
dent-to-trainlng  at  U.S.  naval  regional 
medical  centers,  hospitals,  and  dispen- 
saries which  have  residency  training  pro- 
grams, when  filled  by  residents  assigned 
as  afDliates  for  part  of  their  training 
from  non -Federal  hospitals.  Assignments 
shall  be  on  a  tempcotuir  (full-time  or 
part-time)  or  totermittoit  basis,  shall 
not  amount  to  more  than  6  months  for 
any  person,  and  shall  be  applied  only  to 
persons  whose  r'^^p"^""*^^*""  is  fixed 
under  5  UJ3.C.  5351-54. 

(5)  Ctoe  Staff  Assistant  to  the  Naval 
Aide  to  the  President. 

(6)  [Reserved) 

(7)  Positions  of  student  social  wwicer 
for  temporary,  part-time,  or  intennittent 
employment  to  UJB.  naval  regional  med- 
ical coaters.  bo<g>ltals,  and  riligynsaries, 
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when  filled  by  bona  fide  students  en- 
rolled to  academic  Institutions:  Provided. 
That  the  work  performed  to  the  agency 
Is  to  be  used  by  the  student  as  a  basis  for 
completing  certato  academic  require- 
ments by  such  educational  instituticm  to 
qualify  for  a  graduate  degree  to  social 
work.  This  authority  shaU  be  applied 
only  to  students  whose  compensation  Is 
fixed  under  5  U£.C.  5351-54. 

<8)  Positions  of  student  practical  nurse 
for  temporary,  part-time,  or  totermlt- 
tent employment  to  UJS.  naval  regional 
medical  centers,  hospitals,  and  dispen- 
saries, when  filled  by  tramees  enrolled 
to  a  non-Federal  tostitution  to  an  ap- 
proved program  of  educational  and  cUn- 
Ical  training  which  meets  the  require- 
ments for  licensing  as  a  practical  nurse. 
This  authority  shall  be  applied  only  to 
trainees  whose  compensation  Is  fixed 
under  5  UJS.C.  5351-54. 

(9)  One  Persormel  Security  Specialist. 
Naval  Personnel  Program  Support  Ac- 
tivity. Bureau  of  Naval  Personnd. 

(10)  Positions  of  medical  technology 
totem  to  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries,  when 
filled  by  students  enrolled  to  approved 
programs  of  training  to  non-Federal  to- 
stitutions.  Employment  under  this  au- 
thority may  be  filled  on  a  full-time,  part- 
time,  or  totermlttent  basis  but  may  not 
exceed  1  year.  This  authority  shall  be 
applied  only  to  students  whose  compen- 
sation is  fixed  tmder  5  UJS.C.  5351-54. 

(11)  Positions  of  medical  totem  at 
UJS.  naval  regional  medical  centers,  hos- 
pitals, and  dispensaries,  when  filled  by 
persons  who  are  servtag  medical  totem- 
ships  at  participating  non-Federal  hos- 
pitals and  whose  compensation  Is  fixed 
under  5  UJS.C.  5351-54.  Employment  im- 
der this  authority  may  not  exceed  1  year. 

(12)  Positions  of  student  speech  pa- 
thologist at  US.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  persons  who  are  enrolled 
to  participating  non-Federal  Institutions 
and  whose  compensation  is  fixed  under 
5  U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(13)  Positions  of  student  dental  as- 
sistant to  U.8.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
students  who  are  enrolled  to  an  approved 
dental  assistant  program  in  a  partici- 
pating non-Federal  Institution,  and 
whose  compensation  is  fixed  under  S 
UJS.C.  5351-54.  Emplojmient  under  this 
authority  may  not  exceed  1  jrear. 

(14)  Not  to  exceed  100  positions  of 
rehabilitaUon  counselors  and  therapists 
to  grades  08-3  through  1 1  to  assist  to  the 
implementation  of  a  drug  rdiabilitatlon 
program  when  filled  by  persons  who  have 
a  history  of  drug  addl^t-1""  and  who  have 
been  sucoessfully  treated.  No  new  ap- 
pototments may  be  made  under  this 
authority  after  July  31.  1973. 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  cY>erated  by  a 
naval  activity  for  research  or  training 
purposes. 

(b)  Nawd  Academy,  Naval  Postgrad- 
uate School,  and  Naval  War  CoUege. 
(1)  Professois,  Instructors,  and  teachers; 
and  the  librarian,  organist-choirmaster. 
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registrar,  the  dean  of  admissions,  and 
aocial  counselors  at  the  Naval  Academy. 

(c)  NaiMl  Home.  (1)  Positions  of  or- 
derly when  filled  by  the  appointment  of 
beneficiaries  of  the  Home. 

(d)  MUitarv  Sealift  Command.  (1) 
All  positions  on  vessels  operated  by  the 
Military  Sealift  Command. 

(e)  tResenredl 
<f)  [Reserved] 
{Z">  Office  of  Naval  Research.  (1)  Not 

to  exceed  5  positions  of  liaison  Scien- 
tist, GS-13/15.  In  the  office  of  Naval  Re- 
search Branch  Office  In  Japan,  when 
filled  by  research  scientists  who  have 
specialized  experience  in  scientific  disci- 
plines of  current  interest  to  the  Depart- 
taeoX  and  who  have  a  demonstrated  abil- 
ity to  deal  with  the  Japanese  scientific 
commimlty  In  their  disciplines.  An  ap- 
pointment under  this  authority  may  be 
made  initially  for  a  period  not  to  exceed 
2  years.  With  the  prior  approval  of  the 
Commission,  total  employment  tmder 
this  authority  may  be  for  as  long  sis  3 
years. 
§213^109      Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  (1)  Three 
Special  Assistants  in  the  OfBce  of  the 
Secretary  of  the  Air  Force.  These  posi- 
tions have  advisory  rather  than  operat- 
ing duties  except  as  operating  or  admin- 
istrative responsibilities  may  be  exercised 
in  connection  with  the  pilot  studies. 

(b)  [Reserved] 

(c)  [Reserved! 

(d)  U.S.  Air  Force  Academy,  Colo- 
rado. (1)  Positions  of  Cswlet  Hostesses, 
Instructors  In  Physical  Education,  and 
two  Instructors  in  Music  (Choirmasters) . 

(e)  Air  Force  Systems  Command.  (1) 
Not  to  exceed  12  positions  of  engineer, 
QS-14-15.  at  the  Aeronautical  Systems 
Division,  Wright-Patterson  Air  Force 
Base,  when  filled  on  a  temporary  basis 
by  persons  serving  under  an  agreement 
with  aerospace  contractors.  Employment 
under  this  authority  is  limited  to  4  years. 
§  213.31 10      Department  of  Jn«lice. 

(a)  Oeneral.  (1)  Deputy  XJS.  Mar- 
shals employed  on  an  hourly  basis  for 
Intermittent  service. 

(2)  Positions  of  temporary  deputy 
marshals  in  Ueu  of  baUilf  In  the  UA 
courts  when  employed  on  an  Intermit- 
tent basis.  ^    ^  ,      . 

(3)  UJ3.  Marshal  In  the  Virgin  Islands. 

(4)  [Reserved] 

(5)  Thirty  positions  of  Field  Repre- 
sentative, OS-9  through  OS-14,  in  the 
Community  Relations  Service  for  tem- 
porary or  intermittent  employment  for 
not  to  exceed  130  working  days  a  year. 

(6)  Not  to  exceed  20  positions  of  Field 
Representative  Trainee,  08-5-7.  In  the 
Community  Relations  Service,  for  em- 
ployment on  college  campuses  for  not  to 
exceed  130  working  days  a  year.  Employ- 
ment under  this  authority  is  limited  to 
1  year:  Provided,  That  an  appointment 
may  be  extended  for  one  additional  year 
with  the  prior  approval  of  the  Commis- 
sion. 

(b)  Immiffration  and  Naturalization 
Service.  (1)  Information  OfBcer. 
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(2)  Four  positions  of  Regional  Com- 
missioner. 

(c)    Drua   Enforcement    Administra- 
tion. (1)  194  special  agent  positions  lor 
undercover  Work. 
§  213.3112  i  Department  of  the  Interior. 

(a)  Ctenkral.  (1)  Temporary.  Inter- 
mittent, or  ieasonal  positions  in  the  field 
service  of  the  Department  of  the  In- 
terior, when  filled  by  the  appointment  of 
persons  who  arp  certified  as  maintain- 
ing a  permanent  smd  exclusive  residence 
within,  or  contiguous  to,  a  field  activity 
or  district,  and  as  being  dependent  for 
livelihood  primarily  upon  employment 
available  wjthln  the  field  activity  of  the 
Department. 

(2)  All  positions  on  Oovemment- 
owned  shipe  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or  improved 
areas  to  maintain  grounds,  buildings,  or 
other  structures  and  prevent  damages  or 
theft  of  Government  property.  SUch  ap- 
pointments shall  not  extend  beyond  130 
working  d£»ys  a  year  without  the  prior 
approval  of  the  Commission. 

(4)  Temtwrary,  Intermittent,  ot  sea- 
sonal field  assistants  at  GS-5.  or  Its 
equivalent,  and  below  In  such  areas  as 
forestry,  range  management,  soUs,  engi- 
neering, fishery  and  wUdUfe  manage- 
ment, and  with  surveying  parties.  Em- 
ployment under  this  authority  shall  not 
exceed  180  working  days  a  year  for  posi- 
tions at  03-4  and  below  in  survey  parties 
In  the  Bureau  of  Land  Management  and 
Geological  Survey  and  shall  not  exceed 
130  working  days  a  year  for  other  posi- 
tions authorized  under  this  subpara- 
graph. This  authority  shall  not  apply 
to  positions  of  field  assistants  engaged  in 
fishery  management  work  in  Alaska. 

(5)  Temporary  positions  established  in 
the  field  service  of  the  Department  for 
emergency  forest  and  range  fire  preven- 
tion or  suupression  and  blister  rust  con- 
trol for  no»t  to  exceed  180  working  days 
a  year:  Provided.  That  an  employee  may 
work  as  m»ny  as  220  working  days  a  year 
when  erapfloyment  beyond  180  days  is 
required  to  cope  with  extended  fire  sea- 
sons or  suflden  emergencies  such  as  fire, 
fiood,  storm,  or  other  unforeseen  situa- 
tions involving  potential  loss  of  life  or 
property. 

(6)  Per^ns  employed  in  field  posi- 
tions, the  work  of  which  Is  financed 
Jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or  organizations 
outside  the  Federal  service. 

(7)  All  positions  in  the  Biu-eau  of  In- 
.dlan  Aflafrs  and  other  positions  in  the 

Department  of  the  Interior  directly  and 
primarily  related  to  the  providing  of 
services  t©  Indians  when  filled  by  the 
appointment  of  Indians  who  are  one- 
fourth  or  more  Indian  blood. 

(8)  Subject  to  prior  approval  of  the 
Commission,  temporary,  intermittent,  or 
seasonal  positions  at  OS-7  or  below  In 
Alaska,  as  follows:  Positions  in  nonpro- 
fessional y^ining  activities,  such  as  those 
of  driUerst  miners,  caterpillar  opermtors, 
and  sanu^ers:  and  positions  of  field  as- 
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slstants  engaged  In  fishery  management 
work.  Employment  imder  this  authority 
shall  not  exceed  180  working  days  a 
year  and  shaU  be  appropriate  only  when 
the  activity  is  carried  on  In  a  remote  or 
Isolated  area,  there  is  no  Board  of  U.S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  Is 
a  shortage  of  available  candidates  for  the 
positions. 

(9)  Subject  to  prior  approval  of  the 
Commission,  temporary,  part-time,  or 
Intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators  and 
tradesmen  on  construction,  repair,  or 
maintenance  work  for  not  to  exceed  180 
working  days  a  year  in  Alaska,  when  the 
activity  is  carried  on  in  a  remote  or  Iso- 
lated area,  there  is  no  Board  of  U.S.  Civil 
Service  Examiners  to  service  the  employ- 
ing establishment,  and  there  is  a  short- 
age of  available  candidates  for  the  posi- 
tions. 

(10)  Seasonal  airplane  pilots  and  air- 
plane mechanics  in  Alaska,  not  to  exceed 
180  working  days  a  year. 

(b)  Bureau  of  Indian  Affairs.  (1) 
Housekeeper  positions  at  a  gross  salary 
not  in  excess  of  the  entrance  rate  of 
grade  OS-4  or  Its  equivalent  when,  be- 
cause of  isolation  or  lack  of  quarters, 
appointment  through  competitive  ex- 
amination is,  in  the  opinion  of  the  Com- 
mission, impracticable. 

(2)  Subject  to  prior  approval  of  the 
Commission,  assistants  in  Alaska  native 
schools  (not  Including  teachers  and  in- 
structors) at  a  salary  rate  not  in  excess 
of  that  of  GS-4  or  its  equivalent  where 
the  schools  are  in  Isolated  or  remote 
areas  or  lack  siiltable  quarters. 

(c)  Indian  Arts  and  Crafts  Board. 
(1)  The  Executive  Director. 

(d)  Bonneville  Power  Administration. 
(1)  Five  Area  Managers. 

(e)  Office  of  Territories.  (1)  The  Clerk 
of  the  High  Court  of  American  Samoa. 

(2)  and  (3>  [ReseFvedl 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform  spe- 
cialized administrative,  professional, 
technical,  and  scientific  duties  as  mem- 
bers of  his  Immediate  staff. 

(f)  National  Park  Service.  (1>  Park 
Ranger  positions  (appropriate  speciali- 
zations) at  salsoies  equivalent  to  GS-5 
or  GS-4  and  those  eqiiivalent  to  grade 
GS-7  or  Q8-6  in  which  the  duties  are 
supervisory  or  are  limited  to  a  highly 
specialized  part  of  the  duties  performed 
by  career  protective  or  interpretive  per- 
sonnel of  the  National  Park  Service.  (The 
total  number  of  Park  Ranger  and  Park 
Technician  positions  at  salaries  equiva- 
lent to  OS-7  and  GS-6  excepted  under 
this  subparagraph  and  subparagraph  (2) 
of  this  paragraph  shall  not  exceed  200.) 
Emplojrment  under  this  subparagraph  Is 
limited  to  persons  who  meet  the  qualifi- 
cation standards  for  each  salary  level 
which  have  been  agreed  upon  by  the 
Commission  and  the  Department.  TTiese 
standards  include  as  a  minimum  the  fol- 
lowing niunber  of  previous  seasons'  ex- 
perience in  the  National  Park  Service  as 
a  Park  Ranger  at  a  salary  e«aiTalait  to 
the  next  lower  grade] 
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(1)  For  IOS-7:  Two  seasons  at  IGS-4 
level. 

(11)  Par  IGS-«:  Two  seasons  at  IQS-5 

leveL 

(ill)  For  IGS-6:  One  season  at  IO&-4 
level. 

Employment  under  this  subparagraph 
shall  be  only  for  duty  that  is  temporary, 
Intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same  appoint- 
ing office  in  the  National  Park  Service 
under  this  subparagraph  or  a  combina- 
tion of  this  and  any  other  excepting  au- 
thorities in  excess  of  180  working  days  a 
year. 

(2)  Park  Aid  and  Park  Technician  po- 
sitions at  salaries  equivalent  to  GS-2 
through  OS-5  to  perform  technical  and 
practical  work  supporting  the  manage- 
ment, conservation,  interpretation,  de- 
velopment, and  tise  of  park  areas  anA 
resources;  and  positions  at  salaries 
eqtUvalent  to  OS-7  atod  GS-6  In  which 
the  duties  are  stipervlsory  or  are  limited 
to  a  highly  specialized  part  of  the  duties 
Ijerformed  by  career  resources  manage- 
ment. Interpretive  or  visitor  service  per- 
sonnel of  the  National  Park  Service. 
(The  total  number  of  Parte  Technician 
and  Park  Ranger  positions  at  salaries 
equivalent  to  G8-7  and  GS-«  excepted 
under  this  subparagraph  and  subpara- 
graph (1)  of  this  paragraph  shtdl  not 
exceed  200.)  Employment  xmder  this  sub- 
paragraph is  limited  to  persons  who  meet 
the  qualification  standards  for  each  sal- 
ary level  which  have  been  agreed  upon 
by  the  Commission  aoA  the  Department. 
These  standards  include  as  a  minimum 
the  following  nimiber  of  previous  sea- 
toDS'  experience  In  the  National  Park 
Service  as  a  Park  Aid  or  Park  Techni- 
cian equivalent  to  the  next  lower  grade: 

(I)  For  I08-7:  Two  seasons  at  IGS-6 

level. 

(II)  For  IOS-6;  Two  seasons  at  IOS-6 
leveL 

(III)  For  106-6:  One  season  at  IG&-4 

(Iv)  For  IOS-4:  One  season  at  I08-3 
level  or  Its  equivalent  In  experience. 

(V)  For  lOS-3:  One  season  at  IOS-2 
level  or  Its  equivalent  in  experience. 

Employment  under  this  subparagraph 
ffh^ii  be  ofily  for  duty  that  Is  temporary. 
Intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same  appoint- 
ing office  In  the  National  Park  Service 
under  thi«  stibparagraph  or  a  combina- 
tion of  this  and  any  other  excepting 
authorities  In  excess  of  ISO  working  days 
a  year. 

(g)  Bureau  of  Reclanuition.  (1)  Ap- 
praisers and  examiners  employed  on  a 
temporary.  Intermittent,  or  part-time 
basis  on  special  valuation  or  prospective- 
aitrymen-revlew  projects  where  knowl- 
edge of  local  values  or  conditions  or  other 
specialized  qualifications  not  possessed 
by  regular  Bureau  employees  are  required 
for  successful  results.  Employment  under 
this  provision  shall  not  exceed  130  work- 
ing days  a  year  in  any  Individual  case: 
Provided,  That  such  employment  may, 
with  prior  {4)proval  of  the  Commission, 
be  extended  for  not  to  exceed  an  addi- 
tional 50  working  days  In  any  single  year. 
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(h)  Office  of  the  Deputu  Assistant  Sec- 
retary for  Territorial  Affairs.  (1)  Posi- 
tions orrerritorial  Management  Interns. 
GS-5,  when  filled  by  persons  selected 
by  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands.  No  appoint- 
ment may  extend  beyond  1  year, 
§213.3113     Department  of  Agrleullure. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  Jointly  by  the  Department  and 
cooperating  persons,  orgsmlzations,  or 
governmental  agencies  outside  the  Fed- 
eral service.  Except  for  positions  for 
which  selection  Is  jointly  made  by  the 
Department  and  the  cooperating  orga- 
nization, this  authority  is  not  applicable 
to  positions  in  the  Agricultiu*  Research 
Service,  the  Animal  and  Plant  Health 
Inspection  Service,  or  positions  In  the 
Statistical  Reporting  Service.  This  au- 
thority is  not  applicable  to  the  following 
positions  in  the  Agricultural  Marketing 
Service:  AgrtcultiutJ  Commodity  trader 
(grain)  and  (meat),  (poultry),  and 
(dairy)  agricultural  commodity  aid 
(grain) ,  and  tobacco  inspection  positions. 

(2)  Any  local  veterinarian  employed 
on  a  fee  basis  or  a  part-time  basis. 

(3)  Not  to  exceed  25  professional, 
scientific,  or  technical  positions  In  grade 
GS-7  or  higher  to  be  filled  on  an  ex- 
chaxige  basis  by  qualified  employees  on 
the  rolls  of  State  governments,  colleges, 
or  universities,  for  a  limited  period  not 
to  exceed  1  year. 

(4)  Local  Agents,  except  veterinarians, 
employed  temporarily  outside  Washing- 
ton, in  demonstrating  In  their  respective 
localities  the  necessity  of  eradicating 
contagious  or  infectious  animal  diseases. 

(6)  Temporary,  intermittent,  or  sea- 
sonal employment  in  the  field  service  of 
the  Department  In  positions  at  and  below 
aS-7  and  WG-10  in  the  following  types 
of  positions:  Field  assistants  for  subpro- 
fessionsJ   services;    caretakers   at   tem- 
porarily clc»ed  camps  or  Improved  areas; 
field  enumerators  and  supervisors ;  forest 
workers  engaged  primarily  for  fire  pre- 
vention  or   suppression   activities    and 
other  forest  workers  employed  at  head- 
quarters other  than  forest  supervisor  and 
regional  offices;  State  performance  as- 
sistants in  the  AgricultxutJ  Stabilization 
and  Conservation  ^rvlce;  collectors  of 
the  Farmers  Home  Administration;  agri- 
cultural commodity  aids  (cotton)  in  the 
Agricultiu-al  Marketing  Service;  agricul- 
tural helpers,  helper-leaders,  and  workers 
in  the  Agricultural  Research  and  the 
Animal   and    Plant    Health    Inspection 
Service;  and,  subject  to  prior  Commis- 
sion i4H>roval  granted  in  the  calendar 
year  in  which  the  appointment  is  to  be 
made,  other  clerical,  trades,  crafts,  and 
mftpiifti  labor  positions.  Total  employ- 
ment under  this  subparagraph  may  not 
exceed   180  working  days  in  a  service 
year:  Provided,  That  an  employee  may 
work  {IS  many  sis  220  working  days  In  a 
service  year  when  emplosrment  beyond 
180  days  Is  required  to  cope  with  ext^ided 
fire  seasons  or  sudden  emergencies  such 
as  fire,  flood,  storm,  or  other  unforeseen 
situations  Involving  potential  loss  of  life 
or  property.  This  paragn^^  does  not 
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cover  trades,  crafts,  and  manual  labor 
positions  covered  by  paragraphs  (1)  and 
(m)  of  S  213.3102. 

(6)  Not  to  exceed  eight  positions  whose 
Incumbents  serve  on  an  intermittent  or 
temporEUY  basis  as  field  representatives 
of  the  Department  of  Agriculture  and  in 
this  capacity  represent  the  Department's 
Disaster  Committee  in  conducting  sur- 
veys Eind  appraisals  of  conditions  in  areas 
whose  status  as  "major  disaster"  areas 
under  Public  Law  81-875,  is  imder  con- 
sideration. Employment  under  this  au- 
thority shall  not  exceed  130  working  days 
a  year. 

(7)  [Reserved] 

(8)  Not  to  exceed  10  positions  directly 
concerned  with  programs  of  the  Depart- 
ment for  emplo>-ment  of  Cuban  refugees 
possessing  college-level  training  appro- 
priate for  such  positions.  No  new  ap- 
pointments may  be  made  under  this 
authority  after  December  31.  1968. 

(9)  Not  to  exceed  15  positions  of  Pro- 
gram Assistant  GS-12  through  15  when 
filled  by  persons  whose  current  service  In 
agricultural  programs  of  the  Department 
at  the  State  level  has  provided  speclsilized 
knowledge  and  experience  needed  by  the 
Department  for  the  more  efficient  ad-' 
ministration  of  its  programs.  No  new 
appointments  may  be  made  under  this 
authority  after  June  30, 1970. 

(b)  Office  of  the  Secretary-  d)  Spe- 
cial Livestock  Loans  Committeemen  em- 
ployed for  not  more  than  180  working 
days  a  year,  to  i^iprove  and  direct  the 
servicing  of  emergency  livestock  loans. 

(2)  The  positions  of  the  two  members 
and  two  alternate  members  of  the  Board 
of  Forest  Appeals  which  must  be  filled 
imder  deptirtmental  regulation  by  per- 
sons who  have  not  been  Federal  em- 
ployees for  2  yesirs  before  appoint- 
ment. Employment  under  this  exception 
shaU  be  on  a  when-actually-anployed 
basis. 

(c)  Forest  Service.  (1)  Temporarj-. 
intermittent,  or  seasonal  positions  when 
filled  by  the  appointment  of  persons  who 
are  certified  as  maintaining  a  permanent 
and  exclusive  residence  vrtthhi,  or  con- 
tiguous to,  a  national  forest  and  as  being 
dependent  for  livelihood  primarily  upon 
emplojrment  available  within  the  na- 
tional forest. 

(2)  Positions  in  Alaska  of  Laborers, 
Boat  Operators,  Mechanics,  Equipment 
Operators,  and  Carpenters  whose  du^es 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  Affricultural  Stabilization  and 
Conservation  Service.  (1)  Six  Area  Di- 
rectors above  GS-14. 

(2)  Members  of  Stat»  Committees. 

(3)  State  Executive  Directors. 

(4)  Farmer  fieldmen  and  farmer  field - 
women  to  interpret  and  explain  and 
supervise  farm  programs. 

(e)  Farmers  Home  Administration. 
(1)  State  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration  pro- 
gram. 

(2)  County  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
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the  Panners  Home  Admlnlstnitkm  pro- 

(3)  Temporary  positions  whose  prto- 
ctpal  duties  Involve  the  maUng  aod 
servicing  of  emergency  loans  purstiant 
to  c\irrent  statutes  authorizing  emer- 
gency loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unleos 
extended  with  the  prior  approval  of  the 
Commission  for  additional  periods  not 
to  exceed  1  year  each. 

(4)  State  Directors  and  not  to  exceed 
three  positions  of  State  Dlrector-at- 
Large. 

(5)  Temporary  positions  In  State  and 
county  offices  of  the  Farmers  Home  Ad- 
ministration whose  principal  duties  In- 
volve the  making  and  servicing  of  loans 
pursuant  to  the  Economic  Opportunity 
Act  of  1964.  Appointments  xmder  this 
provision  shall  not  exceed  1  year  unlen 
extended  with  prior  Commission  ap- 
proval for  not  to  exceed  1  additional  year. 

(f)    AgrictUtural    MarkeUng    Service. 
(1)  Positions  of  cotton  classers  08-9  and 
below,  clerics  OS-2.  supervisory  clerks 
as-3,  and  laborers,  employed  on  a  sea- 
aonal  basis  in  cotton-daasing  offices  out- 
side the  Washington.  D.C.  MetropoUtan 
Area.  Employment  imder  this  authority 
(or  under  a  combination  of  this  authority 
and  any  other  excepting  authority)  shall 
not  e:^ceed  1^80  hours  a  year  In  the  case 
of  cotton  classers  and  laborers,  and  1.040 
hours  a  year  In  the  case  of  clerks;  except 
that  a  08-5  cotton  classer  msiy  be  em- 
ployed as  a  trainee  during  his  first  ap- 
pointment  for   an   initial   period   of   6 
months  for  training  purposes  without  re- 
gard to  the  above  time  limitation. 

(2)  [Reserved] 

(3)  Milk  Market  Administrators. 

(4)  AU  positions  on  the  staffs  of  MiSk. 
Market  Admlplstrators. 

(5)  Positions  of  agricultural  commod- 
ity graders  (processed  fruits  and  vege- 
tables) ,  08-9  and  below,  tmd  of  graders' 
aides  (processed  fruits  and  vegetables). 
08-2-4,  for  temporary  employment  on  a 
part-time  or  intermittent  basis  for  not  to 
exceed  1,280  hours  a  year. 

(6)  Temporary  positions  at  08-9  and 
btiow  of  agricultural  commodity  graders 
(poultry)  and  agricultural  commodity 
graders  (dairy)  Employment  under  this 
authority  may  not  exceed  1,280  hours  a 
year. 

(g)  Aoricultural  Research  Service. 
(1)  Field  employees  on  programs  con- 
ducted under  the  terms  of  cooperative 
agreements  or  memorandxuns  of  xmder- 
gtandlng  with  States  or  other  non-Fed- 
eral cooperating  organizations,  provided 
the  employees  are  Jointly  selected  and 
their  salary  is  supplied  by  the  coopera- 
tors  on  the  basis  of  not  less  than  a  40- 
percent  contribution  by  each  of  the  co- 
operators. 

(h)  Foreiffii  AffTiculturca  Service.  (1) 

Agricultural  Attach^  positions  at  grade 

Q6-16  and  above  where  the  duties  re- 

(jairt  that  the  major  portion  of  the  em- 

/  idoyee's  time  be  spent  in  foreign  coun- 

j  trtas. 

y       (l)   [Reserved] 

(J)  Food  aud  N%Urltion  Service.  (1) 
Temporary  positions  In  grade  08-4  and 
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bdow.  and  th4  wage  system  equtralents. 
whose  prlndpAl  duties  Involve  the  distrl- 
batloa  of  food!  to  needy  f amlBes'at  Fed- 
eral OoamKxIty  Distribution  Cmtecs. 
After  June  So7l971,  appointments  under 
this  authority  may  be  made  only  to  re- 
place onployees  on  the  rolls  as  of  that 
date,  or  their  sticcessors. 

(k)  AiUmaZ  and  Plant  HecUth  Intpee- 
tkm  Service.  (1)  Field  employees  on  pro- 
grams conducted  under  the  terms  of  co- 
(Y>eratlve  agrtements  or  memorandums 
of  understanding  with  States  or  other 
non-Federal  cooperating  organizations, 
provided  the  employees  are  Jointly  se- 
lected and  their  salary  is  supplied  by  the 
cooporators  oa  the  basis  of  not  less  than 
a  40-percent  tontrlbution  by  each  of  the 
cooperators. 

(2)  Temporary  field  positions  con- 
cerned with  the  control,  suppression,  and 
eradication  of  emergency  livestock  dis- 
eases. Person*  appointed  imder  this  au- 
tboritr  mayjnot  be  employed  In  these 
poeltMns  In  tie  Animal  and  Plant  Health 
In^Dectlon  Service  for  longer  than  1  year 
under  this  authority,  or  xmder  a  combi- 
nation of  thl*  and  any  other  authorities 
for  excepted  appointment  that  may  be 
appropriate,  without  prior  approval  of 
the  Commission.  This  authority  shall  be 
appropriate  only  In  situations  declared 
by  the  Secretary  of  Agriculture  to  be 
emergencies  threatening  the  livestock 
Industry  of  the  country. 

(3)  Positions  of  meat  and  poultry  in- 
spectors (veterinarians  at  OS-11  and  be- 
low and  nonreterlnarlans  at  appropriate 
grades  below!  OS-11)  for  employment  on 
a  temporary,  intermittent,  or  seasonal 
basis,  not  to  exceed  1.280  hours  a  year. 


§  21S.S114     DepaHment  of  G>mineree. 

(a)  General.  (1)  Agents  to  take  and 
transmit  meteorological  observations  in 
connection  with  aviation  who  are  em- 
ployed on  a  pso^-tlme  basis  and  whose 
compensation  is  based  on  a  fee  for  each 
observation  performed  rather  than  on 
an  hourly  or  per  annum  basis :  ProtHded, 
That  the  number  of  observations  shall 
not  exceed  a  daily  average  of  12  during 
any  calendar  month. 

(2)  Employment  of  individuals,  firms, 
or  corporations  for  not  to  exceed  1  year 
for  special  statistical  studies  and  statis- 
tical compllfitions.  other  than  Personal 
Census  Records  Service,  the  compensa- 
tion for  which  is  derived  from  funds 
deposited  with  the  United  States  under 
the  Act  of  Jlay  27.  1935  (49  Stat  292) : 
Provided.  That  such  employments  may, 
with  the  approval  of  the  Commission,  be 
extended  for  not  to  exceed  an  additional 
year.  I 

(3)  Not  to  exceed  50'  sdentiflc  and 
technical  positions  whose  duties  are  per- 
formed primarily  In  the  Antarctic,  in- 
cumbents ot  these  positions  may  be  sta- 
tioned In  c^tlnental  United  States  fo& 
periods  of  a|rientation,  training.  analyslF 
of  data,  and  report  writing. 

(b)  omc*    of    the    Secretarw.    (1) 
[Reserved]] 

(2)  One  ClvU  Avlatkn  ^ledallst, 

(3)  One  Advisor  on  BqualKmitkannflnt 
Opportonit] '. 


(c)  Coast  and  Oeodetic  Survev.  (1) 
AH  civilian  positions  on  vessels  openXed 
by  the  Coast  and  Oeodetic  Survey. 

(2)  Temporary  positions  required  in 
comectlon  with  the  surveying  operations 
of  the  field  service  of  the  Coast  and  Geo- 
detic Survey.  Appointment  to  siuh  po- 
sitions shall  not  exceed  8  months  In  any 
1  calendar  year. 

(d)  BureoM  of  th*  Centiu.  (1)  SiQ)er- 
riaon,  assistant  sivervlsors,  supervisors' 
clerks,  and  enumeratcns  In  the  field  serv- 
ice, other  than  Current  Program  inter- 
viewers, for  temporary,  part-time,  or  in- 
termittent employment  for  not  to  exceed 
1  year:  Provided,  That  such  appoint- 
ments may  be  extended  for  additional 
periods  of  not  to  exceed  1  year  each:  but 
that  prior  Coounission  v>proval  is  re- 
quired for  extension  for  longer  than  1 
year. 

(2)  Current  Program  Interviewers  em- 
ployed on  an  Intermittent  basis  In  the 
fidd  service. 

(3)  Not  to  exceed  32  positions  of  field 
agent  to  compile  data  on  taxable  prop- 
erty values,  governmental  finance,  and 
governmental  employment  in  connection 
with  the  1972  Census  of  Oovemments. 
Employment  under  this  authority  may 
not  exceed  June  30, 1974. 

(e)-(g)   [Reserved] 
(h)  Maritime     Administration.     (1) 
Public  Information  Officer. 
(2) -(4)   [Reserved! 

(5)  The  positions  of  Chief  investi- 
gator and  Security  Officer  and  Deptttf 
Chief  Investigator  and  Security  OfBcer. 

(6)  All  positions  on  Ooverzunent- 
owned  vessels  or  those  bardtMats  char- 
tered to  the  Oovemment  and  operated 
by  or  for  the  Maritime  Administration. 

(7)  [Reserved] 

(8)  One  Special  Assistant  to  the  Ad- 
ministrator (Tanker  Advisor) . 

(9)  Two  Special  Assistants  to  the 
Deputy  Administrator. 

(10)  U.8.  Merchant  Marine  Academy, 
positions  of:  Professors.  Instructors,  and 
teachers;  including  heads  erf  the  De- 
partments of  Physical  Training  and 
Athletics,  Ships,  Medicine.  Ship  Manage- 
ment, History  and  Tangiiages.  Mathe- 
matics and  Science,  Nautical  Science 
and  Engineering;  the  Regimental  Offi- 
cer; the  Drin  and  Activities  Officers;  the 
Band  and  Activdttes  Officer;  six  Company 
Officers;  and  the  Assistant  Commandant 
<tf  Cadets. 

(11)  VB.  Merchant  Marine  Academy, 
positions  of:  The  Superintendent:  the 
Executive  Officer  and  Assistant  Sujjer- 
intendent;  Dean;  Registrar  and  Educa- 
tional Services  Officer;  Educational  Me- 
dalist (Administration)  (Assistant 
Dean);  Alumni  Records  Officer  and 
E^acement  Director;  librarian;  the  Spe- 
cial Assistant  to  the  Siiperintendent: 
three  Academy  Training  Representa- 
tives; and  one  Shipboard  Training 
■Assistant. 

(1)  Oi^ce  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
(1)  Thirty  positimu  at  08-12  and  above 

In  q?eclalized  fields  relating  to  interna- 
tional tiade  or  conuneroe  in  the  Bureau 
flC  International  Commerce  or  In  other 
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imits  under  the  jurlsdlctiwi  of  the  As- 
sistant Secretary  for  Dranestic  and  In- 
ternational Business.  Inciunbents  will  be 
assigned  to  advisory  rather  than  to  op- 
erating duties,  except  as  operating  and 
administrative  responsibility  may  be  re- 
quired for  the  conduct  of  pilot  studies  or 
special  projects.  Employment  under  this 
authority  will  not  exceed  2  years  for  any 
individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of  In- 
ternational Trade  Fairs  and  Exhibit 
Programs  in  foreign  coimtries  when  the 
duties  require  a  considerable  portion  of 
the  employee's  time  to  be  spent  in  for- 
eign countries. 

(3)  Not  to  exceed  30  positions  in 
grades  aS-12  through  GS-15,  to  be 
filled  by  persons  qualified  as  industrial 
or  marketing  specialists,  who  possess 
specialized  knowledge  and  experience  in 
Industrisd  production,  industrial  opera- 
tions and  related  problems,  market 
structure  and  trends,  retail  and  whole- 
sale trade  practices,  distribution  chan- 
nels and  costs,  or  business  financing  and 
credit  practices  applicable  to  one  or  more 
of  the  current  segments  of  indiistry 
served  by  the  Office  of  Business  Serv- 
ices, the  Biureau  of  Competitive  Assess- 
ment and  Business  Policy,  and  the  Bu- 
reau of  Resources  and  Trade  Assistance. 
Appointments  under  this  authority  may 
he  made  for  a  period  of  not  to  exceed  2 
years  and  may,  with  prior  approval  of 
the  Commission,  be  extended  for  an  ad- 
ditional period  of  2  years. 

(J)  Environmental  Science  Services 
Administration.  (1)  Subject  to  prior  ap- 
proval of  the  Commission,  which  shall 
be  contingent  upon  a  showing  of  Inade- 
quate housing  facilities,  meteorological 
aid  positions  at  the  following  stations  in 
Alaska:  Barrow.  Bethal.  Kotzebue,  Mc- 
Orath,  Northway.  and  St.  Paul  Island. 

(2)  Cook  positions  on  Swan  Island. 

§2133115     DepaHment  of  Labor. 

(a)  Office  of  the  Secretary.  (1)  CThair- 
man  and  two  members.  Employees'  Com- 
pensation Appeals  Board. 

(b)  Bureau  of  Labor  Statistics.  (1) 
Part-time  and  intermittent  employment 
for  field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics.  This  au- 
thority Is  applicable  to  positions  where 
the  salary  is  equivalent  to  GS-5  and 
below.  Employment  within  the  Bureau 
of  Labor  Statistics  under  this  authority, 
or  a  combination  of  this  authority  and 
any  other  authoriies  for  excepted  ap- 
pointment, shall  not  exceed : 

(1)  180  working  days  a  year  for  posi- 
tions at  08-5; 

(tl)  130  working  days  a  year  for  posi- 
tions at  08-4  and  below. 

The  total  number  of  appointments  at 
OS-6  shall  not  exceed  76.  Appoint- 
ments at  the  aS-3  and  08-4  grade  levels 
are  not  limited  in  number. 

(c)  Office  of  Federal  Contract  ComvU- 
ance.  (1)  All  positions  at  08-16  and  be- 
low Involving  performance  of  the  func- 
tions of  the  program  known  as  "Flans 
for  Progress." 
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§  213.3116     DepartmtHil  of  Health,  Eda- 
cation,  and  Welfare. 

(a)  National  Center  for  Mental 
Health  Services.  Trainino  and  Research. 
(1)    Three   Medical   Officers    (Surgical 

Resident).  ^         ,      .^^ 

(2)  Student  Medical  Interns  for  tem- 
porary or  part-time  employment. 

(3)  Temporary  positions  of  graduate 
nurses  appointed  as  students  for  the 
purpose  of  receiving  12  weeks  of  train- 
ing equivalent  to  psychiatric  affiliation. 
This  authority  shall  be  applied  only  to 
positions  whose  compensation  is  fixed  in 
accordance  with  the  provisions  of  sec- 
tion 3  of  Public  Law  80-330. 

(4)  Three  positions  of  Medical  Offi- 
cers (Radiology  Resident):  Provided. 
That  employment  under  this  authority 
shaU  not  exceed  1  year,  except  that 
selected  residents  may  be  nominated  and 
reappointed  for  an  additional  year  of 
training  when  the  parent  hospital  de- 
termines that  the  supplemental  training 
will  meet  the  specialized  needs  of  the 
Individual  resident. 

(5)  Eight  positions  of  psychodrama 
trainees,  including  interns  and  first-  and 
second^ear  residents.  This  authority 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352.  •,     ^      .    , 

(6)  Two  Medical  Officers  (Anatomical 
Pathology  Resident)  for  not  to  exceed 
2  years'  employment  in  the  case  of  any 
one  individual 

(7)  Three  Medical  Officers  (Internal 
Medicine  Resident)  for  not  to  exceed  3 
months'  employment  in  the  case  of  any 
one  individual. 

(8)  Four  positions  of  Medical  Officer 
(Physical  Medicine  and  Rehabilitation 
Residoit):  Provided.  That  employment 
imder  this  authority  shall  not  exceed 
1  year,  except  that  selected  residents 
may  be  nominated  and  reappointed  for 
an  additional  year  of  training  when  the 
parent  hospital  determines  that  the  sup- 
plemental training  will  meet  the  special- 
ized needs  of  the  Individual  resident. 
Initial  appointments  may  be  made  at 
any  level  within  the  3-year  residency  as 
approved  by  the  American  Medical 
Association. 

(9)  Positions  of  CThaplaln  Residents: 
Provided,  That  employment  under  this 
authority  shall  not  exceed  39  months  for 
any  IndlvlduaL  This  authority  shall  be 
applied  <mly  to  positions  whose  com- 
pensati(m  is  fixed  in  accordance  with  the 
provisions  of  5  U.S.C.  sections  5351  and 
5352. 

(10)  One  position  of  Medical  Officer 
(Ophthalmology  Resident)  when  filled 
by  persons  whose  compensation  ts  fixed 
under  5  UB.C.  5351-5356.  Employment 
under  this  authority  may  not  exceed  4 
months. 

(b)  Public  Health  Service.  (1)  Special 
escorts  to  accompany  patients  of  the 
Public  Health  Service  in  swscordance  with 
existing  laws  and  regulations.  Employ- 
ment under  this  subparagraph  shall  l>e 
only  for  the  period  of  time  necessary  for 
the  escort  to  deliver  the  patient  to  his 
destination  and  to  retinn. 
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(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  All  positions  In  leprosy  investiga- 
tion stations. 

(4)  Positions  concerned  with  problems 

in  preventive  medicine  financed  or  par- 
ticipated in  by  the  Department  of 
Health.  Education,  and  Welfare  and  a 
cooperating  State,  county.  mimicipsJity. 
Incorporated  orgsoiization.  or  an  in- 
dividual in  which  at  least  one-half  of  the 
expense  Is  contributed  by  the  cooperat- 
ing agency  either  in  salaries,  quarters, 
materials,  equipment,  or  other  necessary 
elements  in  the  carrying  on  of  the  work. 

(5)  Medical  and  dental  interns,  ex- 
tems.  and  residents;  and  student  nurses. 

(6)  Positions  of  scientific,  profes- 
sional, or  technical  nature  when  filled  by 
bona  fide  students  enrolled  in  academic 
institutions:  Provided,  That  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  acswlemic  requirements  required 
by  an  educational  institution  to  qualify 
for  a  scientific,  professional,  or  technical 
field:  And  provided  further.  That  appro- 
priate exclusions  of  the  positions  under 
the  authority  of  Public  Law  80-330  have 
been  approved  by  the  C^vil  Service 
Commission. 

(7)  Student  Dietitians  and  Resident 
Physicians  at  Preedman's  Hospitid. 

(8)  Positions  directly  and  primarily 
related  to  the  providing  of  services  to 
Indians  when  filled  by  the  appointment 
of  Indians  who  are  one-foiuth  or  more 
Indian  blood. 

(9)  Not  to  exceed  30  positions  of  cler- 
Icsd  assistants  employed  on  a  part-time 
and  intermittent  basis  to  aid  cooperat- 
ing clinicians  in  non-Federal  tubercu- 
losis sanatoria  in  the  keeping  of  records 
and  the  preparation  of  reports  in  con- 
nection with  research  studies  into  the 
effectiveness  of  antimicrobial  agents  in 
the  treatment  of  tuberculosis.  Persons 
appointed  under  this  authority  may  not 
be  employed  in  this  kind  of  work  in  the 
Public  Health  Service  for  more  than  180 
working  days  in  a  single  year  imder  this 
authority  or  imder  a  combination  of  this 
and  any  other  authority  for  excepted  ap- 
pointment that  may  be  appropriate. 

(c)  Office  of  Education.  (1)  Positions 
concerned  with  problems  in  education  fi- 
nanced aild  participated  in  by  the  Office 
of  Education,  Department  of  Health,  Ed- 
ucation, and  Welf  8u*.  and  a  cooperating 
State  educational  agency,  or  university 
or  college,  in  which  there  is  joint  respon- 
sibility for  selection  and  supervision  of 
employees,  and  at  least  one-half  of  the 
expense  is  contributed  by  the  cooperating 
agency  in  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  carrying  on  of  the  work. 

(d)  Social  Security  Administration. 
(1)  Six  positions  of  social  insurance  rep- 
resentative in  the  district  offices  of  the 
Social  Security  Administration  In  the 
State  of  Arizona  when  filled  by  the  ap- 
pointment of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  Insurance 
representative  in  the  dlistrict  offices  of 
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the  Social  Security  Administration  in 
the  State  of  New  Mexico  when  filled  by 
the  appointment  of  persons  of  one-fourth 
or  more  Indian  blood. 

(3)  Two  positions  of  social  insvirance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  In 
the  State  of  Alaska  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Alaskan  Native  blood  (Eskimos,  In- 
dians, or  Aleuts) . 

(e)  General.  (1)  Not  to  exceed  40 
positions  in  medical  and  related  occupa- 
tions for  employment  under  the  Cuban 
refugee  program.  No  new  appointments 
may  be  made  after  Etecember  31,  1968. 

(f )  The  President's  Council  on  Phy»i- 
cal  Fitness.  (1)  Three  staff  assistants. 
The  President's  Council  on  Physical 
Fitness. 

(g)  Social  and  Rehabilitation  Admin- 
istration. (1)  Not  to  exceed  195  positions 
directly  concerned  with  programs  con- 
ducted by  the  Department  in  connection 
with  the  problems  of  Cuban  refugees: 
Provided,  That  new  appointments  shall 
be  limited  to  Cuban  refugees. 

(h)  National  InsttttUe  of  Mental 
Health — Health  Services  and  MerUai 
Health  Administration.  (1)  Positions  in 
the  National  Institute  of  Mental  Health 
involving  performance  of  various  thera- 
peutic and  service  assignments  imder  a 
rehabilitation  program  concerned  with 
the  treatment  of  drug  addicts,  when 
filled  by  persons  who  have  a  history  of 
drug  addiction  and  who  have  been  suc- 
cessfully treated. 

(1)  National  Center  for  Health  Sta- 
tistics. (1)  Not  to  exceed  20  positions  of 
Health  Examination  Representative, 
grades  GS-7  and  9.  serving  on  Health 
and  Nutrition  Examination  Survey 
teams  of  the  Division  of  Health  Exami- 
nation Statistics. 

§  213.3118  Environmenul  Protection 
Agency, 
(a)  Not  to  exceed  12  positions  of  Sani- 
tation Facility  Trainees,  WG-1  through 
5,  to  Implement  the  Alaska  Village  Dem- 
onstration Projects  under  the  Water 
Quality  Improvement  Act  of  1970.  Em- 
ployment under  this  authority  may  not 
exceed  2  years. 
S  215.S121      National  Security  Coonca. 

(a)  An  positions  on  the  staff  of  the 
CoimclL 

S  213.3123  Cabinet  Committee  on  Oi»- 
portnnitiea  for  Spaniah-Speaking 
People. 

(a)  An  positions  on  the  committee 
staff. 

§  213.3124  Board  of  Covemon,  Fedend 
Reaerre  System. 

(a)   An  positions. 

§  213.3126  OflSce  of  Emergency  Pr». 
paredneaa. 

(a)  One    Field    Representative,    B»- 
Bource  Readiness  OflBce. 
§  213.3127     Veteran*  Admlniatration. 

(a)  C07i*tn(ctton  Division,  (1)  Tem- 
pomj  construction  worker*  paid  from 


RUtES 


AND  REGUUVTtONS 


"purchase  ani  hire"  funds  and  appointed 
for  not  to  exceed  the  duration  of  a  con- 
steuction  project. 

(b)  Not  to  exceed  200  positions  of  Re- 
habflltatlon  Coimselors,  GS-3  through 
OS-ll,  in  drug  and  alcoholic  treatment 
units  when  filled  by  former  patients. 
§  213.3128     IJ.S.  Information  Agency. 

(a)  Two  liaison  Officers  (Congres- 
sional) in  the  OfHce  of  the  General 
Counsel.  _  , 

(b)  One  Ctiief  of  Religious  Informa- 
tion. 


t, 


§213.3129     Federal  Power  Conunission. 

(a)  Three;  special  assistants  to  the 
Conmiisslon.  I 

and     Exchange 


g  213.3130     SecnriUea 
CommlMton. 

(a)  Directpr,  Division  of  Corjxjratlon 
Ftoance;  Dinector.  Division  of  Corporate 
Regulation;  t)irector.  Division  of  Trading 
and  Markets, 

(b)  Nine  positions  of  Regional  Ad- 
ministrator. 

(c)  Positions  of  accotmtant  and  audi- 
tor, aS-13  through  15,  when  Oled  by 
persons  selected  imder  the  SEC  account- 
ing fellow  program.  No  more  than  two 
positions  may  be  filled  under  this  author- 
ity at  any  one  time.  An  employee  may  not 
serve  tmder  this  authority  longer  than 
2  years. 
g  213.3132     Small   Biuineaa  Administra* 

tion. 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g.  or  the  Secretary  of 
Agriculture  tmder  7  JJ3.C.  1981,  declares 
an  area  to  t>e  a  disaster  area,  positions 
filled  by  th«  temporary  appointment  of 
Mnployees  to  make  and  administer  disas- 
ter loans  in  that  su-ea  under  the  SmaU 
Btislness  Act,  as  amended,  for  the  dura- 
tion of  the  disaster.  Original  appoint- 
ments may  not  exceed  2  years  and  no 
employee  may  serve  under  this  authority 
for  longer  than  2  years  without  the  Com- 
mission's prior  approval. 

lb)   IRes^ved] 

(c)  Position  of  Community  Ecanomic- 
Industrtal  Planner,  GS-7  through  12, 
when  filled  by  local  residents  who  repre- 
sent the  interest  of  the  groups  to  be 
served  by  the  Minority  Enterpreneurshlp 
Teams  of  which  they  are  members. 

g  213.3133     Federal    DepoMt    Insurance 
Corporation. 

(a)  All  fleld  positions  concerned  with 
the  work  ^f  liquidating  the  assets  of 
dosed  banks  or  the  liquidation  of  loans 
to  banks,  and  aU  temporary  fleld  posi- 
tions the  work  of  which  is  concerned 
with  payinf  the  depositors  of  closed  in- 
sured bankA. 

(b)  One  position  of  Chief  Clerk  In  the 
Sem  Juan,  P.R.,  office. 

g  2133135     National     Capital     Hooalng 
Aotho^ty. 

(a)  Executive  Director. 

(b)  Positions  of  teachers  engaged  on  a 
part-time  ar  intermittent  basis  In  the  in- 
struction of  trainees  enrolled  in  training 


programs  on  the  maintenance  and  repair 
of  buildings  smd  grounds. 

(c)  Until  December  31,  1975,  one  posi- 
tion of  Chairman,  Resident  Involvement 
Workgroup,  with  responsibility  for  en- 
couraging tenant  participation  In  the 
development  of  a  management  system. 

(d)  Until  March  1.  1976.  two  posiUons 
of  resident  housing  manager  in  an  ex- 
perimental demonstration  program  of 
public  housing  management  improve- 
ment. 

g  213.3136     U.S.  Soldiera*  and  Airmen's 
Home. 

(a)  AU  poedtlons. 

§213.3137     General     Service*    Adminis- 
tration. 

(a)  General.  (1)  Custodians,  guards, 
watchmen,  laborers,  and  other  employ- 
ees aig£«ed  in  the  cxistody,  care,  and 
preservation  of  plants,  warehouses,  ship- 
yards, airfields,  and  surplus  facilities  of 
a  similar  nature  pending  disposition  of 
such  faculties. 

(b)  Ptiblic  BuQdings  Service.  (1)  One 
Receptionist— Guide,  Region  9. 


g  213.3138     Federal     Communicationa 
Conuniasion. 

(a)  The  Chief  of  each  of  the  following 
Bureatis:  Common  Carrier  and  Safety 
and  ^?eclal  Radio  Services. 
§  213.3139     U.S.  Tariff  Commiaalon. 

(a)  The  Secretary  of  the  Commission. 

§  213.3141      National     Labor     Relations 
Board. 

(a)  Election  Clerks  and  Election  Ex- 
aminers for  temporary,  part-time  or 
intermittent  employment  in  connection 
with  elections  under  the  Labor  Manage- 
ment Relations  Act. 

§  213.3142  Export-Import  Bank  of  the 
United  Sutea. 
(a)  Three  Special  Assistants  to  the 
Board  of  Directors,  grade  GS-14  and 
above,  with  responsibility  for  carrying 
out  special  overseas  assignments  for  the 
Board. 
§  213.3143     Farm  Credit  Administration. 

(a)  Federal  Land  Bank  Association 
receivers  and  conservators. 

(b)  Not  to  exceed  seven  positions  In 
the  Credit  Services  of  the  Farm  Credit 
Administration  in  grades  GS-13  or  above, 
requiring  technical  or  administrative 
experience  in  the  field  of  agricultural 
credit:  Provided.  That  this  authority 
may  be  used  only  when  making  appoint- 
ments of  persons  who  have  acquired  such 
experience  In  the  Farm  Credit  Adminis- 
tration or  In  one  or  piore  of  the  Institu- 
tions supervised  by  the  Farm  Credit 
Administration. 

g  213.3146     Sdective  Service  SyMem. 

(a)  State  Directon. 

(b)  Deputy  or  Assistant  State  Direc- 
tors and  State  Medical  Officers  In  State 
Headquarters. 

(c)  [Reserved] 

(d)  Executive  Secretary,  National  Se- 
lective Service  Appeal  Boiu-d. 


•/I 


g  213.3147     Federal  Mediation  and  Con- 
dilation  Service. 

(a)  £:xecutlve  Secretary  of  a  Board  of 
Inquiry  appointed  under  section  206  of 
the  Labor- Management  Relations  Act  of 
1947  (29  U.S.C.  176) . 

g  213.3148     National     Aeronautics     and 
Space  Administration. 

(a)  One  hiindred  fifty, alien  scientists 
having  special  qualifications  in  the  fields 
of  aeronautical  and  space  research 
where  such  employment  is  deemed  by 
the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  to  be 
necessary  in  the  public  interest. 

(b)  Forty  scientific  spedaJists  to  be 
engaged  on  special  research  projects. 

(c)  [Reserved] 

(d)  Ten  medical  officer  positions  for 
employment  of  third  year  medical  resi- 
dents in  the  field  of  aerospace  medicine. 
An  individual  majr  not  be  employed  more 
than  one  year  under  this  exception. 

§  213.3149     Panama  Canal  Company. 

(a)  AU  positions  on  vessels  operated 
by  the  Panama  Canal  (Company. 

g  213.3152     U.S.     Government    Printing 
Office. 

(a)  One  Umpire. 

(b)  Positions  in  the  printing  trades 
when  fiUed  by  students  majoring  In 
printing  technology  employed  tmder  a 
cooperative  education  agreement  with 
the  Washington  Technical  Institute. 

g  213.3153      District  of  Columbia  Govern- 
ment. 

(a)  Positions  of  noneducational  em- 
ployees of  the  Board  of  Higher  Educa- 
tion, the  Board  of  Vocational  Education, 
the  Federal  City  College,  and  the  Wash- 
ington Technical  Institute. 

g  213.3154     Federal    Home    Loan    Bank 
Board. 

(a)  One  Secretary,  Federal  Home 
Loan  Bank  Board. 

(b)  [Reserved] 

(c)  AU  temporary  field  positions  in 
the  Federal  Savings  and  Loan  Insurance 
Corporation  concerned  with  the  work  of 
Uquidating  the  assets  of  closed  Insured 
Institutions,  or  the  liquidation  of  loans  or 
the  handling  of  contributions  to  insured 
Institutions  and  the  purchase  of  assets 
therefrom,  and  aU  temporary  field  posi- 
Uons of  the  Federal  Savings  and  Loan 
Ins\u^nce  Corporation  the  work  of  which 
Is  concerned  with  paying  the  depositors 
of  closed  Insured  institutions. 

g  213.3156     Commission  on  Ovil  Rights. 

(a)  Unto  Jime  30,  1978,  25  positions 
at  grade  GS-11  and  above  of  emplosrees 
who  coUect,  study,  and  appraise  dvU 
rights  information  to  carry  out  the  na- 
tional clearinghouse  responsibilities  of 
the  Commission  under  PubUc  Law  88- 
353.  as  amended. 

§  21 3.31 57     National    Credit  Union   Ad- 
ministration. 

(a)  Liquidation  Agents  employed  on 
a  temporary  or  intermittent  basis  In 
the  fleld. 
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g  213.3158     Franklin    Ddano    Roosevelt 
Memorial  Commission. 

(a)  AU  positions  on  the  staff  of  the 
CommlssloiL 

g  213.3161     James     Madison     Memorial 
Commission. 

(a)  One  Executive  Secretary. 

§  213.3162     National     Aeronautics     and 
Space  ConnciL 

(a)  AU  positions. 

g  213.3165     President's    Advisory    Com- 
mittee on  Labor-Management  Policy. 

(a)  One  Assistant  Executive  Director. 
§  2 1 3.3 1 70     CivU  Service  Commission. 

(a)  Persons  employed  on  a  WAE  basis 
to  serve  as  members  of  the  International 
Organizations  Employees  Loyalty  Board 
for  the  purpose  of  holding  heeuings  over- 
seas. 

(b)  Chairman.  Federal  Prevailing 
Rate  Advisory  Committee. 

g  213.3172     Administrative  Office  of  the 
U.S.  courts. 

(a)  Not  to  exceed  five  positions  of  Fed- 
eral Probation  System  Administrator  in 
the  Division  of  Probation,  when  filled  by 
Federal  probation  officers  on  active  serv- 
ice in  the  U  J3.  courts. 

g  213.3178      [Reserved] 

§  213.3182      National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endotoment  for  the  Arts. 
(1)  UntU  June  30,  1976,  one  Special  As- 
sistant to  the  Chairman. 

(2)  UntU  Jime  30,  1976,  Director  of 
State  and  Community  Operations,  when 
filled  at  GS-15  and  below. 

(3)  UntU  June  30,  1976,  eight  Pro- 
gram Directors. 

(4)  UntU  June  30,  1976,  One  Assistant 
Director  for  Theatre  Programs. 

(5) -(10)  [Reserved] 

(11)  UntU  June  30.  1976,  four  Project 
Evaluators. 

(12)  UntU  June  30.  1976,  one  Director 
of  Museum  Programs. 

(13)  UntU  June  30.  1976,  two  Assist- 
ant Directors  for  State  and  Community 
Operations. 

(14)  UntU  Jime  30,  1976,  one  Assistant 
Director  of  Music  Programs. 

(15)  UntU  Jxme  30,  1976,  one  Director 
of  Developing  Arts  Programs. 

(16)  UntU  June  30,  1976,  <Mie  Director 
for  PubUc  Media  Programs. 

(17)  UntU  June  30,  1976,  one  Assistant 
to  the  CThairman. 

(18)  UntU  June  30,  1976,  one  Director 
of  Planning  and  Management. 

(19)  UntU  June  30,  1976,  one  Director, 
Interdisciplinary  Programs. 

(20)  UntU  June  30,  1976,  one  Director 
of  Special  Projects. 

(21)  UntU  June  30,  1976,  one  Assistant 
Director  of  Expansion  Arts  Programis. 

(22)  UntU  Jime  30,  1976,  one  Assistant 
Director  of  PubUc  Media  Programs. 

(23)  UntU  June  30.  1976,  one  Assist- 
ant Director  of  Architecture  and  Envl- 
roimient  Arts  Programs. 

(24)  UntU  June  30,  1976,  one  Assistant 
Director  of  Dance. 
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(25)  UntU  June  30,  1976,  one  Assistant 
Director  of  Visual  Arts. 

(26)  UntU  June  30.  1976,  one  Assistant 
Director  of  Museum. 

(27)  UntU  June  30,  1976,  one  Assistant 
Director  of  Special  Projects. 

(b)  National  Endotoment  for  the  Hu- 
manities. (1)  and  (2)   [Reserved! 

(3)  UntU  June  30,  1976,  Director  of 
Planning  and  Analysis,  when  filled  at 
GS-15  and  below. 

(4)  UntU  June  30.  1976.  Director  of 
FeUowships  and  Stipends. 

(5)  UntU  June  30,  1976,  Director  of 
Research  and  Grants. 

(6)  UntU  June  30.  1976.  one  Special 
Assistant  to  the  Chairman. 

(7)  Until  June  30,  1976,  two  Program 
Officers,  Division  of  Education  Programs. 

(8)  UntU  June  30.  1976.  three  Pro- 
gram Officers.  Division  of  FeUowships 
and  Stipends. 

(9)  UntU  June  30,  1976.  two  Program 
Officers,  Division  of  Research  and  Grants. 

(10)  UntU  June  30,  1976,  one  Assistant 
to  the  Director  of  Planning  and  Analysis. 

(11), UntU  June  30.  1976.  Director  of 
Education  Programs. 

(12)  UntU  June  30,  1976,  one  Program 
Officer,  Division  of  Public  Programs. 

(13)  UntU  June  30.  1976.  Director  of 
Public  Programs. 

(14)  UntU  June  30,  1976.  five  Program 
Officers.  State-Based  Programs.  Division 
of  PubUc  Programs. 

(15)  [Reserved] 

(16)  [Reserved] 

(17)  Until  June  30,  1976,  one  Progrsun 
Officer,  Special  Projects,  Division  of  Pub- 
Uc Programs. 

(18)  UntU  June  30,  1976,  two  Program 
Officers,  Museum  Programs,  Division  of 
PubUc  Programs. 

(19)  UntU  June  30,  1976.  one  Special 
Assistant  to  the  Deputy  Chairman. 

(20)  UntU  June  30,  1976,  one  Program 
Analyst,  Office  of  Planning  and  Analysis. 

(21)  UntU  June  30.  1976,  one  Media 
Programs  Officer,  Division  of  Public 
Programs. 

(22)  UntU  June  30,  1976,  one  Bicenten- 
nial Coordinator,  Division  of  PubUc 
Programs. 

(23)  UntU  June  3C,  1976,  one  Deputy 
Director  of  PubUc  Programs. 

§  213.3184     Department  of  Housing  and 
Urban  Development. 

(a)  and  (b)   [Reserved! 

(c)  Interdepartmental  programs.  (1) 
Two  Program  Assistants. 

§  213.3187     District  of  Columbia  Rede- 
velopment Land  Agency. 

(a)  Neighborhood  Aide  (Urban  Re- 
newal) positions  when  filled  by  residents 
of  the  urban  renewal  project  area  in 
which  the  Aides  wiU  serve.  Employment 
under  this  authority  may  not  exceed  2 
years. 

§  213.3190      [Reserved] 

§  213.3194     Department   of  Transport*, 
tion. 

(a)  Coast  Guard.  (1)  Continuing  posi- 
tions at  grade  GS-9  and  below  whose  in- 
cumbents are  engaged  in  the  admeasure- 
ment or  documentation  of  merchant  ves- 
sels on  a  part-time  or  intermittent  basis 
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not  exceeding  700  hours  In  a  service  year. 
A  person  appointed  iHider  this  author!^ 
may  not  be  employed  In  the  Coast  Ouard 
under  a  combination  of  ttdfl  authority 
and  any  other  authority  for  excepted  ap- 
pointment for  more  than  700  hours  dur- 
ing his  service  year. 

(2)  Lamplighters. 

(3)  Professors.  Associate  Professors, 
Assistant  Professors,  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy,  New  London, 
Conn. 

(b)  The  Alaska  RaQroad.  (1)  Tempo- 
rary, part-time,  or  Intermittent  positions 
of  nonsupervlsory  laborers  In  Alaska,  In- 
volving railroad  construction  or  repcdr 
work  at  locations  outside  the  Fairbanks 
and  Anchorage  commuting  areas  when 
there  are  no  local  housing  facilities  avail- 
able except  crew  cars  and  examination  Is 
Impracticable  because  of  the  mobility  of 
the  work  site,  the  short-term  nature  of 
a  maintenance  project,  or  the  Immediate 
need  for  a  temporary  work  force  to  c<we 
with  unexpected  turnover  or  unexpected 
situations  requiring  augmentation  of  the 
regular  work  crew  in  remote  or  Isolated 
locations.  Employment  vmder  this  au- 
thority shall  not  exceed  180  working  days 
a  year. 

(2)  The  General  Manager. 

(3)  The  Assistant  General  Manager, 
(c)  Federal  Highway  Administration. 

(1)  Temporary,  Intermittent,  or  seasonal 
employment  In  the  field  service  of  the 
Bureau  of  Public  Roads  at  grades  not 
higher  than  GS-5  for  subprofesslonal 
engineering  aide  work  on  the  highway 
surveys  and  constructions  projects,  for 
not  to  exceed  180  working  days  a  year, 
when  in  the  opinion  of  the  Commission 
appointment  through  competitive  exam- 
ination is  impracticable. 

(d)  Federal  Aviation  Administration. 
(1)  Caretakers  and  Light  Attendants 
employed  on  emergency  fields  and  otiier 
air  navigation  facilities  who  are  paid  on 
a  fee  basis. 

(2)  Medical  OfBcer  positions  on  Wake 
Island. 

(3)  Laborer  positions  on  Swan  Island. 

(e)  St.  Lawrence  Seaway  Development 
Corporation.  ( 1 )  Assistant  Manager,  Sea- 
way International  Bridge. 

S  21S.3195      President'ii  Temporary  Com- 
mission on  Pennsylvania  Avenue. 

(a)  Not  to  exceed  six  positions  on  the 
Temporary  Comlssion  staff. 

§  213.3199     Temporary  boards  and  com- 
missions. 

I      (a)-(f)  [Reserved] 

(g)  The  National  Council  on  Indian 
Opportunity.  Q)  Positions  at  08-15  and 
below  on  the  staff  of  the  Council  when 
lined  by  Indians  who  arc  of  one-fourth 
or  more  Indian  blood. 

(h)-(J)  [Reserved] 

(k)  American  Revolution  Bicenten- 
nial Commission.  (1)  Positions  in  grades 
G8-11  through  15,  other  than  those  pri- 
marily concerned  with  administrative 
and  Intemai  management  matters. 
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a)  Commission  on  Ameriam  Ship- 
butldino.  (1)  UntU  December  31,  197S, 
positions  at  GS-15  and  below  on  the 
staff  of  the  Commission. 

(m)  Cost  of  Living  Council  and  Re- 
lated Organizations.  (1)  Until  April  30. 
1974,  not  to  eKceed  50  positions  In  grades 
a&-12  and  above  when  it  Is  determined 
that  existing  registers  are  not  appropri- 
ate or  do  net  permit  appointment  ex- 
peditiously. I 

(n)  Natiorial  Commission  on  Produc- 
tivity. (1)  until  June  30,  1974.  positions 
In  grsMle  G&-15  and  below  on  the  staff  of 
the  Commission. 

ScHZom.!  B 

§  213.3201  Positions  other  than  those  of 
a  conficlential  or  policy-determining 
character  for  which  it  is  not  |H«ctica- 
Ue  to  ha|d  a  competitive  examinati<m. 

The  positions  enumerated  In  S!  213.- 
3202  to  213.3299  are  positions  other  than 
those  of  a  oonfidentlal  or  policy-deter- 
mining character  for  which  it  Is  not 
practicable  to  hold  a  competitive  ex- 
amination and  which  are  excepted  from 
the  c<Mnpetiltive  service  and  constitute 
Schedule  B.  Appointments  to  these  posi- 
tions are  subject  to  such  noncompetitive 
examination  as  may  be  prescribed  by 
the  Commission. 
§  213.3202      Elntire  executive  dvil  service. 

(a)  Student  Trainee  postticms  estab- 
lished in  connection  with  an  organized 
preprofessional     imdergraduate     work- 
study  program  involving  alternating  pe- 
riods of  planned  work  experience  (in- 
cluding at  least  6  months  In  the  agency) 
and  related  study  at  an  accredited  col- 
lege or  imlversity  In  either  (Da  coop- 
erative curriculum  In  which  the  work 
experience  is  a  prerequisite  to  the  award 
of  a  degree,  or  (2)  a  curriculum  where 
formal  arratigements  are  made  with  the 
college  or  university  for  selecting  and  re- 
taining program  participants,  and  for 
scheduling  and  coordinating  work  ex- 
perience and  acadetnic  study.  Appoint- 
ments under  this  paragraph  may  be 
made  only  to  Student  Trainee  positions 
which  are  preparatory  to  professional 
work  which  the  Oommlsslon  determines 
to  be  in  a  shortage  occupation  for  this 
purpose.  The  Commission's  determina- 
tions in  this  respect  and  other  require- 
ments relating  to  appointments  imder 
this  paragraph  will  be  published  in  the 
Federal  Personnel  Msmual.  Except  for 
the  requireinent  of  competitive  selection 
from  a  register,  appointments  under  this 
paragraph  u%  subject  to  all  the  require- 
ments and  conditions  governing  career- 
conditional  appointment,  Including  in- 
vestigation by  the  Commission  to  estab- 
lish the  appointee's  qualifications  and 
suitability.  Appointees  may  not  continue 
to  serve  in  Student  Trainee  poeitlons 
more  than  90  days  after  they  complete 
or  are  separated  from  the  work-study 
program. 

§213.3204     Department  of  Sute. 

(a)  Persons  formerly  employed  abroad 
In  the  Foreign  Service  of  the  TThited 


States  (this  means  civilian  employment 
in  the  executive  branch)  for  a  period  of 
at  least  4  years  for  service  in  executive 
and  administrative  positions,  or  for  at 
least  2  years  for  professicwial  positions, 
in  grades  GS-9  and  above. 

(b)  Technical  cryptographic  positions 
in  the  Communications  Security  Divi- 
sion, Oflace  of  CcMnmunications. 

(c)  Director  and  Deputy  Director, 
Foreign  Buildings  Operaticms. 

§213.3205     Treasury  Department. 

(a)  Positions  of  Deputy  Comptroller 
of  the  Currency.  Chief  National  Bank 
Examiner,  Assistant  Chief  National  Bank 
Ebcamlner,  Regional  Administrator  of 
National  Banks,  Deputy  Regional  Ad- 
ministrator of  National  Banks,  Assistant 
to  the  Comptroller  of  the  Currency, 
National  Bank  Examiner,  Associate  Na- 
tional Bank  Examiner,  suid  Assistant 
Natlcmal  Bank  Examiner,  whose  salaries 
are  paid  from  assessments  against 
national  banks  and  other  financial 
institutions. 

(b)  [Reserved] 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
08-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and  treat- 
ment of  corporation  taxes.  Employ- 
ments tmder  this  paragraph  shall  not 
exceed  a  p^od  of  18  months  in  any 
individual  case. 

(d)  Positions  concerned  with  the  pro- 
tection of  the  life  and  safety  of  the 
President  and  members  of  his  immediate 
family,  or  other  persoias  for  whom  similar 
protective  services  are  prescribed  by  law, 
when  filled  in  accordance  with  special 
appointment  procedures  approved  by  the 
Commission.  Service  under  this  author- 
ity may  not  exceed  (1)  a  total  of  4  years 
or  (2)  120  days  following  completion  of 
the  service  required  for  conversion  under 
Executive  Order  11203,  whichever  occurs 
first. 

§  213.3206     Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)"  Pro- 
fessional members  of  Policy  Planning 
Staff  in  positions  at  grades  GS-16  and 
above  and  two  Special  Projects  Directors, 
GS-15,  Office  of  Deputy  Assistant  Sec- 
retary (Planning  and  NSC) ,  Office  of  the 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs) . 

(2)  Professional  positions  at  GS-11 
and  above  Involving  systems,  costs,  and 
economic  analysis  functions  in  the  Office 
of  the  Assistant  Secretary  (Systems 
Analysis) ;  and  in  the  Operations  Anal- 
ysis Group  and  in  the  Office  of  the  Dep- 
uty Assistant  Secretary  (Management 
Systems  Development),  both  In  the 
Office  of  the  Assistant  Secretary  (Oomp- 
troUer) . 

(3)  Professional  positions  at  grades 
OS-16  and  above  In  the  Directorate  for 
Special  Studies,  Office  of  the  Deputy 
Assistant  Secretary  (Manpower  Reqtilre- 
ments  and  Special  Studies)  ..Office  of  the 
Assistant  Secretary  of  Defense  (Man- 
power). 
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(4)  One  Assistant  for  Counter-Insur- 
gency. Office  of  the  Assistant  Secretary 
(International  Security  Affairs) . 
§  213.3209    Department  of  the  Air  Force. 

(a)  Positions  assigned  exclusively  to 
Air  Force  Communications  Intelligence 
Activities  excluding  positions  in  Crypto- 
loglc  Intelligence  Activitles/Fimctlons. 

(b)  Civilian  Deans  and  Professors  at 
the  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Force  Base,  Day- 
ton. Ohio. 
§  213.3210     Department  of  Justice. 

(a)  [Reserved! 

(b)  Positions  of  Port  Receptionist  and 
Supervisory  Port  Receptionist,  Immigra- 
tion and  Naturalization  Service. 
§  213.3212     Department  of  the  Interior. 

(a)  Any  competitive  position  at  an 
Indian  school  when  filled  by  the  spouse 
of  a  competitive  employee  of  the  school, 
when  because  of  isolation  or  lack  of 
quarters,  the  Commission  deems  ap- 
pointment through  competitive  exami- 
nation impracticable. 
§  2133214     Department  of  Commerce. 

(a)  Bureau  of  Census.  (1)  Not  to 
exceed  100  positions  of  interviewers, 
supervisors,  and  data  collection  special- 
ists in  the  Ceftsus  Bureau  who  ccmduct 
interviews  in  the  hard-core  poverty  areas 
of  large  cities  or  who  supervise  the  con- 
duct of  these  Interviews,  when  filled  by 
residents  of  the  areas  served. 

(b)  Economic  Development  Adminis- 
tration. (1)  Four  Area  Supervisors. 

(2)  Four  Assistant  Area  Supervisors. 

(c)  Office  of  Minority  Busvitess  Enter- 
prise. (1)  Until  December  3risl974.  not 
to  exceed  35  positions  of  MlnoritKBusi- 
ness  Opportunity  Specialist  at  irades 
GS-9  through  GS-15. 

(d)  Office  of  Telecommunications.  (1) 
Not  to  exceed  10  positions  of  Telecom- 
mimlcaUons  Policy  Analysts,  grades  OS- 
11  through  15.  Employment  under  this 
authority  may  not  exceed  2  years. 

§  213.3215     Department  of  Labor. 

(a)  and  (b)  [Reserved] 

(c)  Not  to  exceed  35  positions  of  Man- 
power Development  Specialist  at  grades 
GS-9  throm^  GS-15  in  the  Manpower 
Administration.  This  authority  may  not 
be  used  after  June  30,  1973^ 

§  213.3216     Department  of  Health,  Edu- 
cation,  and  Welfare. 

(a)  Office  of  Education.  (1)  Fifty 
positions,  GS-7  through  GS-U.  con- 
cerned with  advising  on  education  pol- 
icies, practices,  and  procedures  under 
unusual  and  abnormal  conditions.  Per- 
sons employed  under  this  provision  must 
be  bona  fide  elementary  school  and  high 
school  teachers.  Appointments  under 
this  authority  may  be  made  for  a  period 
of  not  to  exceed  1  year,  and  may.  with 
the  prior  approval  of  the  Civil  Service 
Commission,  be  extended  for  an^ addi- 
tional period  of  1  year. 

a»)  [Reserved]  

it)  Not  to  exceed  10  positions  of  HEW 
Fellows  In  grades  GS-11  through  15.  Em- 
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ployment  under  this  authority  may  not 

extend  beyond  1  year. 

§  213.3228     U.S.  Information  Agency. 

(a)  Persons  formerly  employed  abroad 
In  the  Foreign  Service  of  the  United 
States  or  as  Blnational  Center  Grantees 
for  a  period  of  at  least  4  years  for  service 
in  executive  and  administrative  posi- 
tions, or  for  at  least  2  years  for  profes- 
sional positions,  in  grades  GS-9  and 
above. 
§  213.3229     Federal  Power  Commission. 

(a)  A  Chief  Engineer. 
§213.3242     Export-Import  Bank  of  the 
United  Sutea. 

(a)  Not  to  exceed  24  positions  of  Loan 
Specialist  GS-7  through  14  when  occu- 
pied by  persons  selected  JolnUy  by  com- 
mercial banks  and  the  agency  for  par- 
ticipation in  the  Elximbank-Commerclal 
Bank  Orientation  Program.  Appoint- 
ments under  this  authority  may  not 
exceed  IS  months. 
§  2 1 3.3246     Selective  Service  System. 

(a)  Positions  in  the  Selective  Service 
System  when  filled  by  persons  who  as 
commissioned  officer  personnel  In  the 
Armed  Forces  have  previously  been 
trained  for  or  have  been  on  active  mili- 
tary duty  in  the  Selective  Service  pro- 
gram, and  cannot,  for  some  reason  be- 
yond their  control,  be  brought  to  jkCtlve 
military  duty  in  the  current  Selective 
Service  program. 

§  213.3253      District  of  Columbia  Govern- 
ment, 

(a)  Chairman,  Secretary  and  Mem- 
bers of  the  Board  of  PoUce  and  Fire  Sur- 
geons, District  of  Columbia. 

§  213.3259     AcUon. 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Program  Specialist  at  grades 
GS-9  through  OS-15. 

(2)  Until  December  31.  1975.  not  to 
exceed  10  positions  of  Regional  Director, 
GS-15.  Employment  under  this  authority 
may  not  exceed  2  years:  Provided,  That 
the  Director  of  ACTTION  may  extend  ap- 
pointments made  under  this  authority 
for  up  to  2  additional  years  if  he  deems 
such  action  essential  to  the  accomplish- 
ment of  agency  goals. 

§  213.3268  Agency  for  International  De- 
velopment, 
(a)  Not  to  exceed  30  positions  at  GS-9 
and  above  when  filled  by  persons  who 
have  served  overseas  with  the  Agency 
for  International  Development  for  not 
less  than  2  years. 

§213.3273     Office  of  Economic  Oppor- 
tonity. 

(a)  Seven  Regional  Directors. 

(b)  Not  to  exceed  35  positions  at  QB-9 
through  GS-15  in  new,  experimental  pro- 
grams or  special  projects  when  it  is  deter- 
mined that  existing  registers  are  not  ap- 
propriate or  do  not  permit  appointment 
expeditiously!  This  authority  may  not  be 
used  after  June  30,  1973. 
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(c)  One  Chief,  Research  and  Plans 
Division. 

§  213.3276     Appalachian  Regional  Com. 
miaaion. 

(a)  Two  Program  Coordinators. 

SCHXSULB  C 

§  213.3301     Positions  of  a  confidential  or 
policy-determining  character. 

The  positions  enumerated  In 
SS  213.3302  to  213.3399  are  positions  of  a 
confidential  or  policy -determining  char- 
acter which  are  excepted  from  the  com- 
petitive service,  to  which  appointments 
may  be  made  without  examination  by 
the  Commission  and  which  constitute 
Schedule  C. 

§  213.3301a      Special    revocation    of   ex- 
ceptions. 

The  exception  from  the  competitive 
service  for  each  position  in  the  executive 
branch  listed  in  Schedule  C  which  is 
classified  in  grade  GS-16.  G&-17.  or  GS- 
18  and  Is  covered  by  ClvU  Service  Rule 
IX  (S  9.1  of  Subchapter  A  of  this  chap- 
ter) Is  revoked  efTecUve  November  17, 
1967.  Each  such  position  is  removed  from 
Schedule  C  effective  November  17.  1967. 
§  213.3301b     Revocation    of   exceptions. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section  the  exception  from 
the  competitive  service  for  each  Jjosition 
at  GS-15  and  below  in  the  executive 
branch  listed  in  schedule  C  is  revoked 
when  the  position  has  been  vacant  for 
60  calendar  days  or  more. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Com- 
mission may  delay  the  revocation  action 
for  an  additional  60  calendar  days  when 
the  agency  demonstrates  that  it :  ( 1 )  Has 
been  actively  recruiting  for  the  position; 

(2)  has  made  a  tentative  selection:  and 

(3)  has  set  an  appointment  date  within 
the  additional  60-day  period. 

(c)  An  agency  shall  notify  the  Com- 
mission within  3  work  days  after  a  sched- 
\Ue  C  position  at  GS-15  and  below  has 
been  vacated  or  filled. 

§  213.3303     Executive  Office  of  the  Prea- 
ident. 
(a)  Office  of  Management  and  Budget. 

(1)  Pom-  Secretaries  to  the  Director.    . 

(2)  One  Special  Assistant  to  the 
Deputy  Director. 

(3)  One  Private  Secretary  to  the 
Deputy  Director. 

(4)  Associate  Director. 

(5)  [Reserved] 

(6)  One  Secretary  to  each  of  four 
Associate  Directors. 

(7)  Pour  Assistant  Directors. 

(8)  One  Private  Secretary  to  each  of 
three  Assistant  Directors. 

(9)  [Reserved] 

(10)  Associate  Director  for  National 
Security  and  International  Affairs. 

(11)  Associate  Director  for  Human 
and  Community  Affairs. 

(12)  Associate  Director  for  Economics 
and  Government. 

(13)  Associate  Director  for  Natural 
Resources,  Energy  and  Science. 
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(14)  One  Secretary  to  the  Assistant  to 
the  Director  for  Public  Affairs. 

(15)  One  Special  Assistant  to  the  As- 
sistant Director  lor  Operations. 

(b>  CouncU  of  Economic  Advisers. 
(1)  Three  Private  Secretaries  to  the 
Chairman  and  one  to  each  ol  the  other 
two  members. 

(c)  Office  of  Science  and  Technology. 
(1)  One  Confidential  and  Secretarial  As- 
sistant to  the  Director. 

(2)  One  Confidential  and  Secretarial 
Assistant  to  the  Deputy  Director. 

(3)  [Reserved] 

(4)  One  Staff  Assistant. 

(5)  [Reserved] 

(6)  One  Confidential  Secretary  to  the 
Director. 

(d)  Office  of  the  Special  Rejiresenta- 
tive  for  Trade  ffegotiations.  (1)  One 
confidential  Assistant  to  the  Deputy 
Special  Representative. 

(2)-(3)    [Reserved] 
(4>  One  Confidential  Assistant  to  the 
Special  Representative. 

( 5 )  One  Confidential  Staff  Assistant  to 
the  Special  Representative. 

(6)  One  Confidential  Staff  Assistant  to 
the  Deputy  Special  Trade  RepresenUUve. 

(e)  President's  Commission  on  Per- 
sonnel Interchange.  (1)  Tbe  Executive 
Director. 

(1)  President's  Commission  on  White 
House  FeUoujs.  (1)  The  Executive  Di- 
rector. ^    ^ 

(2)  The  Associate  Executive  Director. 
(g)  CouncU  on  EnvironmcrUai  Quality. 

(1)     One     Special     Assistant    to     the 

Chairman.  .'-  :^ 

(2)  One  Confidential  Assistcuit  to  each 

Member  of  the  Council. 

(h)   [Reserved] 

(i)  Office  of  Telecommunications  Pol- 
icy. (1)  [Reserved] 

(2)  [Reserved]    ' 

(3)  One  Confidential  Assistant  to  the 
Deputy  Director. 

(4)  One  Courier. 

(5)  [Reserved] 
(J)   Special   Action    Office    for   Drug 

Abuse  Prevention.  (1)  One  Confidential 
Secretary  to  the  EHrector. 

(2)  One  Confidoitial  Secretary  to  the 
Deputy  Director. 

(3)  Two  Confidential  Assistants  to 
the  Director. 

(4)  One  Elzecutlve  Assistant  to  the 
Chairman,  National  Advisory  Council  for 
Drug  Abuse  Prevention. 

(5)  One  Confidential  Secretary  to  the 
Chairman,  National  Advisory  Council 
for  Drug  Abxase  Prevention. 

(6)  One  Director,  Congressional 
Liaison. 


AND  REGULATIONS 


§  213i3304     Department  of  Sute. 

(a)  Office  of  the  Secretary.  (1)  [Re- 
served! 

(2)  Three  Private  Secretaries  to  the 
Secretary. 

(3)-(8)   tResenredl 

{»>  The  Chief  of  Protocol 

(10)  [Reserved] 

(11)  One  Personal  Assistant  to  the 
Under  Secretary  for  Coordinating  Se- 
curity Assistance  Programs. 

(12)  One  Personal  Assistant  to  the 
Ambassador  at  Large  and  Chief  of  Mis- 


sion io  the  li>rth  Atlantic  Treaty  Orga- 
nization. 

(13)  One  l^retary  to  the  D«nity  Sec- 
retary. 

(b)  [Reserved! 

(c)  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.  (1)  One 
Confidential  Assistant  to  the  Assistant 
Secretary. 

(2)  [Reserved! 

(3)  [Reserved] 

(4)  One  Legislative  Officer. 

(d)  [Reserved! 

(e)  Bureau  of  Economic  Affairs.  <1) 
One  Private  Secretary  to  the  Assistant 

(f)  Bureau  of  Intelligence  and  Re- 
search. (1)  One  Private  Secretary. 

(2)  Director  of  Intelligence  and 
Research. 

(g)  [Reserved! 
(h)  Bureau  of  International  Organi- 

gation  Affairs.  (1)  One  Private  Secre- 
tary to  the  Assistant  Secretary. 

(2)  [Reserved! 

(1)  [Reserved] 

(J)  [Reserved! 

(k)  Buredu  of  Inter-American  Affairs. 
(1)  Oae  Private  Secretary  to  the  Assist- 
ant Secretary. 

(1)  Ojnce  of  the  Legal  Adviser.  (1)  One 
Private  Secretary  to  the  Legal  Adviser. 

(m)  Bxedutive  Secretariat.  [Reserved! 
(n)-(p)   [Reserved! 
(q)  Office  of  the  Under  Secretary  for 
Economic  Affairs.  (\)  [Reserved! 

(2)  One  Confidential  Assistant  to  the 
Under  Secretary. 

(r)  [Reserved! 

(s)  Bureau  of  Educational  and  Cul- 
tural Affairs.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary  for  Edijca- 
tlonal  and  Cultural  Affairs. 

(2)  [Reserved! 

(t)  Office  of  ttie  Inspector  General. 
Foreign  As$istance.  (1)  [Reserved! 

(2)  One  Private  Secretary  to  the 
Deputy  mspector  General,  Foreign 
Assistance., 

(u)  Oj7I<}e  of  the  Counselor.  (1)  One 
Private  Secretary  to  the  Counselor. 

(V)  Bureau  of  Politico- Military  Af- 
fairs. (1)  One  Private  Secretary  to  the 
Director. 

(w)  Planning  and  Coordination  Staff. 
.(1)  One  Personal  Assistant  to  the 
Director. 

(X)  Offlie  of  the  Director.  Bureau  of 
International  Scientific  and  Technologi- 
cal Affair^.  (1)  One  Secretary  to  the 
Director. 

(y)  Office  of  the  Assistant  Secretary 
for  Public  i/lffairs.  (1)  One  Secretary  and 
Personal  .distant  to  the  Assistant  Sec- 
retary for  public  Affsdrs. 


§  213.330SI     Treamiry  DepMrtmcnt. 

(a)  Ota^e  of  the  Secretory.  (1)   [Re- 
served! 

(2)  Special  Assistant  to  the  Secretary 
(National  Security  Affairs) . 

(3)  [Retervedl 

(4)  One  Public  Affairs  E^TedaUsl. 

(5)  One  Deputy  Under  B^crctaiy  iex 
Monetary  Affairs.  ■>•■-'- 


(8)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  (Nattooal 
Security  Affairs) .  r-^ 

(7)  [Reserved!  ^ 

(8)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary 
(Public  Affairs) . 

(9)  Two  Special  Assistants  to  the 
Deputy  Secretary. 

(10)  Oae  Deputy  Si>ecial  Assistant 
to  the  Secretary  (Nati(aial  Security 
Affairs). 

(11)  One  Special  Assistant  to  the  Sec- 
retary (Organized  (Mme) . 

(12)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  (International  Affairs) . 

(13)  Three  Secretaries  to  the  Secre- 
tary. 

(14)  [Reserved! 

(15)  One  Confidential  Assistant  to 
the  Deputy  Secretary. 

(16)  One  Confidential  Secretary 
to  the  Assistant  Secretary  (Elnforce- 
ment.  Tariff  and  Trade  Affairs,  and 
Operations) . 

(17)  One  Confidential  Assistant  to  the 
Assistant  Secretary  (Enforcement,  Tariff 
and  Trade  Affairs,  and  Operations). 

(18)  One  Confidential  Secretary  to  the 
Assistant  Secretary  (Economic  Policy) . 

(19)  through  (21)   [Reserved! 

(22)  One  Confidential  Staff  Assistant 
to  the  Assistant  Secretary  for  mtema- 
tional  Affairs. 

(23)  Assistant  to  the  Secretary  for 
Legislative  Affairs. 

(24)  Two  Liaison  Officers. 

(25)  One  Secretary  to  the  Special  As- 
sistant to  the  Secretary  (Public  Affairs ) 

(26)  [Reserved! 

(27)  [Reserved! 

(28)  One  Special  Assistant  to  the  As- 
sistant Secretary  (International  Affairs) . 

(29)  One  Deputy  Assistant  Secretary 
for  Industrial  Nations  Finance  (Ihter- 
national  Affairs) . 

(30)  One  Deputy  Assistant  Secretary 
for  Trade  and  Investment  Policy  (Inter- 
national Affairs) . 

(31)  One  Deputy  Assistant  Secretary 
for  Research  and /or  Director  of  Research 
(International  Affairs) . 

(32)  Deputy  Assistant  Secretary  for 
Developing  Nations  Finance. 

(33)  One  Staff  Assistant  to  the  As- 
sistant to  the  Secretary  for  Legislative 
Affairs. 

(34)  [Reserved! 

(35)  One  Special  Assistant  to  the 
Under  Secretary. 

(36)  [Reserved! 

(37)  One  Staff  Assistant  to  the  Secre- 
tary (Council  on  Economic  Policy) . 

(38)  One  Secretary  to  the  Deputy  As- 
sistant Secretary  (Enforcement,  Tariff 
and  Trade  Affairs,  and  Operations) . 

(39)  One  Secretary  to  the  Assistant 
Secretary  for  Administration. 

(40)  One  Executive  Assistant  to  the 
Deputy  Secretary. 

(41)  One  Staff  Assistant  to  the  Deputy 
Under  Secretary. 

(42)  [Reserved! 

(43)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  (Enforce- 
ment. Tariff  and  Trade  Affairs,  and 
Operati<His) . 
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(44)  Special  Assistant  to  the  Secre- 
tary. 

(45)  Energy  Adviser  to  the  D^uty 
Secretary. 

(46)  Special  Assistant  to  the  Assistant 
Secretary  for  International  Affairs. 

(47)  One  Staff  Assistant  to  the  Secre- 
tary. 

(48)  One  Secretary  to  the  Deputy 
Under  Secretair- 

(49)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  (EMorce- 
ment,  Tariff  and  Trade  Affairs,  and 
Operations) . 

(b)  [Reserved! 

(c)  Bureau  of  Customs.  (1)  Commis- 
sioner of  (Customs. 

(2)  [Reserved! 

(3)  [Reserved] 

(4)  One  Confidential  Staff  Assistant 
to  the  Commissioner  of  Custtxns. 

(d)  [Reserved] 

(e)  OlTlce  of  the  Treasurer  of  the 
United  States.  (1)  One  Confidential  Ad- 
ministrative Assistant. 

(f )  Bureau  of  the  Mint.  (1)  [Reserved! 

(2)  [Reserved! 

(3)  One  Confidential  Secretary  to  the 
Director  of  the  Mint. 

§  213.3306     Department  of  Defenae. 

(a)  Office  of  the  Secretary.  (1)  One 
SpecisJ  Assistant,  and  three  private  sec- 
retaries to  the  Secretary. 

(2)  One  private  secretary  to  the 
Deputy  Secretary  of  Defense  and  one 
private  secretary  to  each  of  the  follow- 
ing: the  Director  of  Defense  Research 
and  Engineering;  the  Principal  Deputy 
Director  of  Defense  Research  and  En- 
gineering; the  Deputy  Directors  of  De- 
fense Research  and  Engineering  (Tac- 
tical Warfare  Programs),  (Strategic 
Systems),  (Research  and  Technology), 
the  Director,  Advanced  Research  Proj- 
ects Agency;  the  Assistant  Secretaries  of 

.  Defense  (Manpower  and  Reserve  Af- 
fairs), (International  Security  Affairs), 
(Public  Affairs) ,  (Installations  and 
Logistics) ,  (Comptroller) ,  (Systems^ 
Analysis),  (Intelligence),  and  (Lfegisla- 
tive  Affairs);  the  General  Counsel;  the 
Deputy  General  Counsel;  the  Assistant 
to  the  Secretary  of  Defense  (Atomic 
Energy) ;  and  the  Military  Assistants  to 
the  Secretary  of  Defense. 

(3)  Two  Chauffeurs  to  the  Secretary 
and  <me  Chauffeur  to  the  Deputy 
Secretary. 

(4)  One  Confidential  Assistant  to  tiie 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs) . 

(5)  The  Defense  Advisor  to  USNATO 
in  Brussels,  Belgium. 

(6)  Two  Private  Secretaries  to  the  De- 
fense Advisor  to  USNATO  in  Brussels. 
Belgium. 

(7)  [Reserved! 

(8)  One  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs) . 

(9)  [Reserved! 

(10)  One  Special  Assistant  to  the  As- 
sistant Secretary  of  Defense  (Legislative 
Affairs). 

(11)  One  Personal  Secretary  to  the 
Deputy  Secretary  of  Defense. 
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(12)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(International  Seciulty  Affairs),  Office 
of  the  Assistant  Secretary  of  Defense  for 
International  Security  Affairs. 

(13)  One  private  secretary  to  the  Spe- 
cial Assistant  to  the  Secretary  of  De- 
fense. 

(14)  [Reserved! 

(15)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  of  Defense. 

(16)  One  Staff  Assistant  to  the  Di- 
rector of  Economic  Utilization  Policy. 
Office  of  the  Assistant  Secretary  of  De- 
fense (InsttOlatlons  and  Logistics) . 

(17)-(22)  [Reserved! 

(23)  Pour  Deputy  Directors  of  Defense 
Research  and  Engineering  and  the  Di- 
rector, Advanced  Research  Projects 
Agency. 

(24)  [Reserved! 

(25)  One  PrlnclpEd  Deputy  Director  of 
Defense  Research  and  E^ngineering. 

(26) -(28)    [Reserved! 

(29)  Principal  Deputy  Assistant  Sec- 
retary of  Defense  (Comptroller) . 

(30)  [Reserved! 

(31)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Reserve 
Affairs). 

(32)  [Reserved] 

(33)  One  Private  Secretary  and  Confi- 
dential Assistant  to  the  Assistant  to  the 
Secretary. 

(34)  [Reserved! 

(3;$)  One  Private  Secretary  to  the 
Assistant  Secretary  (Health  and  Envi- 
ronment) . 

(36)  [Reserved! 

(37)  One  Personal  Security  Assistant 
to  tiie  Secretary. 

(38)  [Reserved] 

(39)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Systems  Analysis) . 

(40)  One  ConfidentlEd  Assistant  to  the 
Deputy  Director  of  Defense  Research 
and  Engineering  (Test  and  Evaluation). 

(41)  One  Personal  and  Confidential 
Assistant  to  the  Assistant  to  the  Secre- 
tary of  Defense  for  Strategic  Arms  Limi- 
tation Talks. 

(42)  Special  Assistant  for  Congres- 
sional Relations,  Office  of  the  Principal 
Deputy,  (Dfflce  of  the  Assistant  Secretary 
of  Defense  (International  Security 
Affairs). 

(43)  [Reserved! 

(44)  [Reserved! 

(45)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Manpower  and  Reserve  Affairs) . 

(46)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

'  (47)    One  Personal  and  Confidential 
Assistant  to  the  Secretary  of  Defense. 

(48)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Public  Affairs) . 

(49)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Health  and  Environment). 

(50)  [Reserved! 

(51)  [Reserved! 

(52)  One  Personal  and  Confidential 
Assistant  Secretary  of  Defense  (Legis- 
lative Affairs) . 
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(53)  One  Special  Assistant  for  Alii 
Volunteer  Force  Actions  to  the  Assist- 
ant Secretary  of  Defense  (Manpower  and 
Reserve  Affairs) . 

(54)  One  Personal  and  Confidential 
Assistsmt  to  the  Assistant  to  the  Secre- 
tary of  Defense  for  Mutual  and  Balanced 
Force  Reductions. 

(55)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  and  Deputy  Sec- 
retary of  Defense  for  Resource  Utiliza- 
tion. 

(56)  One  Personal  and  Confidential 
Assistant  to  the  Director  of  Net  Assess- 
ment. 

(57)  One  Private  Secretary  to  the  Di- 
rector of  Net  Assessment. 

(b)  Court  of  Military  Appeals.  (1) 
One  Private  Secretary  and  one  Technical 
Assistant  to  each  Judge  of  the  Court. 

(c)  InterdepartTnental  Programs.  (1) 
[Reserved! 

(2)  Two  Private  Secretaries  engaged  in 
the  interdepartmental  8u:tlvltles  of  the 
office  of  the  Secretary  of  Defense. 

(3)  [Reserved! 

(4)  [Reserved! 

(d)  [Reserved! 

(e)  Defense  CivU  Preparedness  Agency. 
(1)  The  Director. 

(2)    [Reserved] 

(5)  One  Labor  Liaison  Advisor  to  the 
Director. 

§  213.3307     Department  of  the  Army. 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary  or  Confidential  As- 
sistant to  the  Secretary,  to  the  Under 
Secretary,  and  to  each  Assistant  Secre- 
tary of  the  Army. 

(2)  The  General  C\)unseL 
(3)-(7)   [Reserved! 

(b)  [Reserved! 

§  213.3308     Department  of  the  Navy. 

(a)  Office  of  the  Secretary.  (1)  [Re- 
served] 

(2)  Two  Private  or  Confidential  Sec- 
retaries to  the  Secretary  and  one  to  the 
Under  Secretary  and  to  each  Assistant 
Secretary  of  the  Navy. 

(3)  through  (7)  [Revoked! 

(8)  [Reserved! 

(9)  Two  Special  Assistants  to  the  Mil- 
itary Assistant  to  the  President 

(10)  [Reserved] 

(11)  [Reserved] 

(12)  General  Counsel. 

§  213.3309     Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary  to  the  Secretary,  to 
the  Under  Secretary,  and  to  each 
Assistant  Secretary  of  the  Air  Force. 

(2)  The  General  Coimsel. 

(3)  One  Private  Secretary  to  the 
General  Counsel. 

(4) -(6)  [Reserved!^ 

(7)  One  Administrative  Assistant  and 
one  Private  Secretary  in  the  Office  of  the 
Military  Aide  to  the  Vice  President. 

(8)  Two  Private  Secretaries  in  the  Of- 
fice of  the  Military  Assistant  to  the 
President. 
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(a)  Ofice  of  tJu  AUorwa  OauraL 
(1)  Three  Private  Secretariaa  to  the  At^ 
tomey  Oeneial. 

(2)  [Reserred] 

(3)  [Reaerredl  ^    .. 

(4)  One  CoiifldentfaJ  Aalstant  to  tne 
Attorney  General. 

(5)  Two  Beuetoriea  for  tbe  Attoraey 

Oenenl. 

(6)  Two  ReeeptkclBte  for  the  Attor- 
ney General. 

(7)  [RuLiUJdl 

(8)  Aasoctote  Attorney  OcpereL 

(b)  OlJlce  0/  t/»«  Deptftf  Attarmtit 
General.  (1)  Two  OoBfldeirtlml  Asrtrtarts 
(Private  SecTetKla»>  to  the  Dcpotgr  At- 
torney GeseraL 

(2)  and  (3)  [anervedl 

(4)  One  Confldential  Secretury  to  the 
Asodate  Deputy  Attorney  Oener^ 

(5)  One  Staff  Aaistant  to  the  DQWty 
Attorney  GeneraL 

(c)  OJlce  0/  the  SoBcttor  OemersL  (1) 
One  ConfltSentlml  AaBfertant  (Prlrwte  Sec- 
retary) to  the  Scrflettar  OeneraL 

(d)  i4n«-rn«t  Dfvtefcm.  (D  One 
Chief ,  Field  Office.  ^^ 

(2)  One  Confidential  AslBtant  (Pn- 
T»te  Secretary)  to  the  Aastotant  Attor- 
ney GeneraL  ,«^._^    .  .    . 

(e)  Civa  DivisUm.  (1>  CWei.  Affinl- 
nlty  «nd  Shlppint  Section.  Wew  York. 

(2)  [Reserved] 

(3)  [Rewrvedl 

a)  Criminal  Division.  (1)  (toeCon- 
lldentlal  Aaslstant  (Private  Secretary) 
to  the  Assistant  Attorney  GeneraL 

(g)  Tax  DixriaUm.  (1)  One  Confiden- 
tial Assistant  (Private  Secretary)  to  the 
Assistant  Attorney  GeneraL 

(h)  Land  arid  Natural  Retourees  IHvi- 
slon.  (1)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Assistant  Attor- 
ney General. 

(1)  [Reserved] 
0)   [Reserved] 

(k)  BoonI  of  Iwtmigratiou  AppeaU. 
U)  Executive  Agflirtant 

(2)  Four  Members  <tf  the  Board. 

(1)  Office  of  Legal  Comnael.  (1)  One 
Confidential  Assistant  (Private  Secre- 
tary) to  the  Attorney  GeneraL 

(m)  BmreoM  of  Priaon*.  (1)  The  Di- 
rector. 

(n)  Federal  Prison  Industrie*.  Inc.  (1) 
The  Commissioner  of  IndnBtries. 

(o)  Ojincc  of  17.5.  Aftoni«r.  (1)  Sec- 
retary and  Confidential  Amrlstant  to  the 
UJB.  Attorney  (25  positions) . 

(p)  Internal  Secwitf  Division.  (1) 
rReeerved] 

<2)    [Reeerred] 

(3)  Chief.  Forelcn  Acente  Begtatra- 
tlon  section. 

(4)  [Reserved] 

(5)  [Reserved! 

(q)  Civil  Rights  Division.  (1)  One 
Confidential  Assistant  (Private  Sec- 
retary) to  the  Asristant  Attorney  Gen- 
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(S>  OneflltKtal 


U) 


CM)    . 

(29)  One  Special  Aasistant  to  the  A«- 
AteA  to  the  Seevetaiy  and  Dkwiar  <tf 
rnrinfHTnt'^<'-^"g 


ministration.  (1)  OneCoofldentlal 
reUuy  to  the  Admlnlstiater. 
<»  One 

a(  the  two 


ik    to 


to 


€S1)  one  nuiiftilwitlal  AasMBit  to  the 
Assistant  Secretary  for  Manag«nent. 
<S3)  meseiretU 
(S3)  One  Assistant  to  ttw  Wwletant 


a) 


(4)    

date  Administrator. 

(&)  OnettoLJitaiytothe 
ofUnr 


toan 


Na- 


(6)  One  DQputy  Director,  National  in- 
stitute of  Law  EnforcencntandCztodnal 


to  the  Di- 

ef  Law  Ki- 


(7)  One 

rector.  Natlcmal 


(t)  OJtoe  far  O^   ^ 
forcement.  (I)  One  CBreettX'. 

(n)  Oltoe  or  NottoiMf  JVoreotics /wtei- 


and 


(2)  (Beserredl 

(3)  [Reserved) 

(r)  Comrniunitv  Relations  Service.  (1) 
One  Private  Secretary  to  the  Director. 

(2)  One  Private  Secretary  to  the  Dep- 
uty Director. 
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(1)  One  Cbector. 

(2)  One   Confidential 
Pllnrte  Seerttary  to  the  Dtreetor. 

(T)  OJIee  of  LegMotfve  Agairs. 

(1)  One  Secretary  to  the  Assistant  At- 
torney GeneraL 

(2)  One  Secretary  to  the  Depu^  As- 
■Ijlant  Attorney  GeneraL 

(w)  Wattrgate  Special  Pujtetutkm 
Force.  ( 1 )  One  Special  Assistant  for  Pub- 
Be  Information  to  the  Special  Prosecotor. 

§  213.3312      DepartnaeMi  of  tke  iBSerior. 

(a)  OtHea  of  the  Seeretarg.  (1)  Eight 
COnlldentiali  Asststants  to  the  Secrrtary. 

(2)  Six  Special  Assistants  to  the 
Secretary. 

(3)  Six  Special  Assistants  (Fidd 
Beiveaentatlves) . 

(4)  ChaafTmr  for  the  Secretary. 

(5)  Thre*  Special  Aastetante  to  the 
Assistant  Secretary  for  Fish  and  Wild- 
life and  Ptu-ks  and  one  Oonfldential 
Aastotant  (Admlnlstzatlve  Assistant) "to 
eadi  of  the  four  Aastataot  Secretaries  for 
Energy  and  Mlnerala,  Land  and  Water 
Beaonrces,  Fish  and  Wildlife  and  Parks, 
and  Congrresslonal  and  Public  Affairs. 

(6)  One  Assistant  to  the  Assistant 
Secretary  far  Energy  and  Mtoerals  (Con- 
gressional Uaten). 

n)   rReservedl 

(8)  One  Prtvate  Secretary  to  the  Un- 
der Secretary. 

(9)  One  Secretarial  Attendant  to  the 
Seeretary. 

(10)  [Reeenred] 

(11)  IReeerved] 

(13)  One  Assistant  and  Science  Ad- 
viser to  the  Secretary. 

(18)-(22>   [Reserred] 

(23)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 

(24)  [Reserved] 

(25)  [Raservedl 

(26)  Three  Assistants  to  the  Secretary 
(Oongressional  Liaison) . 

(27)  One  Special  Assistant  to  the  Un- 
der Secretary. 


(M>  Two  ataff  As^aturta  to 
aMaaA  SearetBry  for  Prognm  Deretop- 

ment  and  Budget. 

(35)    [Reserved] 

(M>  CReaervedl 

(37)  One  Special  imlilairt  to  tte  Aa- 
slstant  Secretary  for  BBBgy  and 
Minerals. 

<St)  ITttmx  mil 

(39)  One  Staff  ftititant  to  DlMCtar, 
Office  of  CommunlcatkoiB. 

(40)  One  Confldeirtlal  Aasktent  CAd- 
nrintatnttve  AssMaot)  to  the  D^mty 
Under  Secretary  (Energy). 

<41)  IReaenned] 

(42)  One  Assistant  to  the  Asslslant 
Seeretaiy.  Land  and  Water  Reaomcea. 

(43)  [Reserved] 

(b)  O/noe  of  the  SoUeltor.  <1>  One 
Confidential  Assistant  to  the  Scdidtor. 

(2)  One  Special  Assistant  to  the  Solic- 
itor. 

(3)  One  Confldenttal  Asslstacit  to  the 
Deputy  SoUeftor. 

(e)  [Reserred] 

(d)  Bureau  of  Mines.  (U  IRmemdl 

(e)  rReserved] 

(f)  [Reserved! 

(g)  5oalA«asfem  Power  Adarfaisfr*- 
tfos.  (1)  [Reserved] 

(h)  National  Park  Servlea.  (D  Dli«»- 
tor. 

(2)  [Reserved] 

(3)  Three  Special  AswlHtanU  to  the 
Director. 

(4)  One  Executive  Awtittant  to  the 
Director. 

(1)  BonnevfOe  Power  Admtnistrmtiom. , 
(1)  Administrator. 

(2)  ronnrtfntla]  Assistant  to  ttie 
Administrator. 

(3)  [Reserved] 

(4)  Two  Asslstanto  to  the  Admli^- 
trator. 

(J)    [Reserved! 

(k)  SoiUhvoestem  Power  Administra' 
tlon.  (1)  Administrator. 

(2)  [Reserved! 

(3)  One  (Taofixlentlal  Assistant  to  the 
Administrator.     ' 

(4)  One  Executive  Assistant  to  the 
Administrator. 

(1)  OJJlcc  of  the  Director  of  Territorial 
Affairs.  (1)  [Reserved] 

(2)  One  Secretary  of  American  Samoa. 

(3)  One  Chief  Justice  of  American 
^unoa. 

(4) -(10)   [Reserved] 

(11)  One  Secretary  to  the  High  Com- 
missioner of  the  Trust  Territory. 

(12)  One  Staff  Assistant  to  the  Di- 
rector. 

(m)  Bureau  of  Outdoor  Bscreation. 
(1)  The  Director. 

(2)  [Reserved] 

(3)  [Reserved] 


.  1- 
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(4)  One  Associate  Director  for  Pro- 
grams. 

(n)    [Reserved] 
(o)    [Reserved] 

§  213.331S     Department   of   Agricnltare 

(a)  Office  of  the  Secretary.  (1)  One 
Administrative  Assistant  to  the  Secre- 
tary. 

(2)  One  Assistant  to  the  Secretary  for 
Intergovernmental  Affairs. 
(3)-(4)    [Reserved] 

(5)  Four  Confidential  Assistants  to  the 
Secretary. 

(6)  One  Private  Secretary  to  the 
Secretary. 

(7)  One  Cliaufleur  for  the  Secretary. 

(8)  One  Private  Secretary  and  Ad- 
ministrative Assistant  to  the  Executive 
Assistant  to  the  Secretary. 

(9)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services. 

(10)  One  Private  Secretary  to  each  of 
the  four  Assistant  Secretaries  other  than 
the  Administrative  Assistant  Secretary. 

(11) -(19)    [Reserved! 

(20)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Rural  Develop- 
ment. 

(21)  [Reserved] 

(22)  [Reserved] 

(23)  [Reserved] 

(24)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  for  Intergovern- 
mental Affairs. 

(25)  One  Private  Secretary  to  the  As- 
slstsmt  to  the  Secretary  for  Public  AfTalrs. 

(26)  One  Private  Secretary  to  the  Di- 
rector of  Equal  Opportimity. 

(27)  One  Confidential  Assistant  to 
the  Confidential  Assistant  to  the  Secre- 
tory. 

(28)  One  Private  Secretary  to  the 
Confidential  Assistant  to  the  Secretary. 

(29)  [Reserved] 

(30)  [Reserved! 

(31)  [Reserved] 

(32)  One  Private  Secretory  to  the 
Deputy  Assistant  Secretory  for  Market- 
ing and  Consumer  Service. 

(33)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Rural 
Development. 

(34)  One  Special  Assistant  to  the  Sec- 
retary for  Consumer  Affairs. 

(35)  One  Special  Staff  Assistant 
(Natural  Resources  and  EInvironmental 
Matters)  to  the  Secretary. 

(36)  Deputy  Assistant  Secretary  for 
Rural  Development. 

(b)  Rural  Electrification  Administra' 
tion.  (1)  One  Private  Secretary  to  the 
Administrator. 

(2)-(3)    [Reserved] 
(4)  Two  Assistants  to  the  Adminis- 
trator. 

(c)  Office  of  the  Under  Secretary. 
(1)  One  Administrative  Officer  and  Pri- 
vate Secretary  to  the  Under  Secretary. 

(2)  and  (3)  [Reserved] 

(4)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Congres- 
sional Liaison. 

(5)  [Reserved] 

(6)  Three  Confidential  Assistants  to 
the  Deputy  Under  Secretary  for  Con- 
gressional Relations. 
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(7)  Ten  Federal  Regional  Coimcll  Rep- 
resentatives. 

(d)  Office  of  tfie  General  Counsel. 
(l)-(2)  [Reserved] 

(3)  One  Private  Secretary  to  the  Gen- 
eral CounseL 

(e)  Foreign  Agricvltural  Service.  (1) 
[Reserved] 

(2)  The  Administrator. 

(f)  Farmers  Home  Adminisiration. 
(l)-(2)  [Reserved] 

(3)  One  Assistant  to  the  Administra- 
tor. 

(4)  Two  Confidential  Assistants  to 
the  Admlnlstr&tor. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(g)  Federal  Crop  Insurance  Corpora- 
tion. (1)  The  Manager. 

(2)  Meml)ers  of  the  Board  of  Direc- 
tors. 

(3)  One  Private  Secretary  to  the 
Manager. 

(4)  [Reserved] 

(h)  Agricvltural  Stabilization  and 
Conservation  Service.  (1)  Administra- 
tor. 

(2)-(3)   [Reserved] 

(4)  Four  Confidential  Assistants  to 
the  Administrator. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(6)  Director,  Tobacco  Division. 

(7)  [Reserved! 

(8)  Director.  Conservation  and  Land 
Use  Programs  Division. 

(1)  Commodity  Credit  Corporation. 
(1)  The  President. 

(2)  The  Executive  Vice-President. 

(3)  The  Secretary. 

(j)  Federal  Extension  Service.  (l)-(2) 
[Reserved] 

(3)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(k)  Soil  Conservation  Service.  (1) 
Administrator. 

(2)  [Reserved] 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(4)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(5)  [Reserved] 

(1)  [Reserved] 

(m)  Agricvltural  Marketing  Service. 
(1)  The  Administrator. 

(2)  One  Privato  Secretary  to  the 
Administrator. 

(3)  lliree  Confidential  Assistants  to 
the  Administrator. 

(n)  Agricvltural  Etonomics.  (1)  The 
Director. 

(2)  [Reserved] 

(3)  One  Privato  Secretary  to  the 
Director. 

(4)  [Reserved] 
(0)  [Reserved] 

(p)  Science  and  Education.  (1)  The 
Director. 

(2)   [Reserved] 

(q)  Food  and  Nutrition  Service.  (1) 
Two  Confidential  Assistants  to  the 
Administrator. 

(r)   [Reserved] 

(s)  Packers  and  Stockyards  Adminis- 
tration. (1)  One  Privato  Secretary  to  the 
Administrator. 
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(t)  /Jural  Development  Administra- 
tion. (1)  Three  Confidential  Assistants  to 
the  Administrator. 

§  213.3314     Department  of  Commerce. 

(a)  Office  of  the  Secretary.  (1)  Six 
Confidential  Assistants  to  the  Secretcu-y. 

(2)  Two  Private  Secretaries  to  the 
Secretary. 

(3)  Two  Confidential  Asslstanto  and 
one  Private  Secretary  to  the  Under 
Secretary. 

(4)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Economic  Affairs. 

(5)  One  Confidential  Assistant  sind 
one  Private  Secretary  to  the  General 
Counsel. 

(6)  One  Private  Secretary  to  the 
Deputy  General  Counsel. 

(7)  One  Chauffeur  for  the  Secretary. 

(8)  Three  Confidential  Asslstanto  to 
the  Assistant  Secretary  for  Adminis- 
tration. 

(9)  Two  Congressional  Liaison  Offi- 
cers. 

(10)  [Reserved] 

(11)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Economic  Affairs. 

(12)  One  Private  Secretary  to  the  As- 
sistant to  the  Under  Secretary. 

(13)  [Reserved] 

(14)  [Reserved! 

(15)  [Reserved] 

(16)  One  Confidentl£Ll  Assistant  to 
the  Director,  Office  of  Foreign  Direct 
Investmente. 

(17)  Three  Confidential  Asslstanto  to 
the  Director.  Office  of  Minority  Business 
Enterprise. 

(18)  [Reserved! 

(19)  Special  Assistant  to  the  Secre- 
tary for  Policy  Development. 

(20)  [Reserved! 

(21 )  Assistant  to  the  Secretary. 

(22)  Three  Confidential  Asslstanto  to 
the  Special  Asslstanto  to  the  Secretary 
for  Policy  Development. 

(23)  [Reserved! 

(24)  [Reserved! 

(25)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Maritime  Affairs. 

(26)  Deputy  Under  Secretary  for  Leg- 
islative Affairs. 

(27)  One  private  secretary  to  the  Di- 
rector, Office  of  Minority  Business  En- 
terprise. 

(28)  [Reserved! 

(29)  Two  Special  Asslstanto  to  the  As- 
sistant Secretary  for  Administration. 

(30)  One  Private  Secretary  to  th» 
Deputy  Under  Secretary  for  Legislative 
Affairs. 

(31)  One  Special  Assistant  to  the  Spe- 
cial Assistant  to  the  Secretary  for  Public 
Affairs. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Bureau  of  the  Census.  (1)  [Re- 
served! 

(2)  One  Confidential  Research  Assist- 
ant to  the  Director. 

(3)  [Reserved) 

(4)  [Reserved] 

(5)  One  private  secretary  to  the  Di- 
rector. 
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(6)  tR«erTedl 
(e>  [Reaervedl 
(f)  National    Bvremm    of 

(1)  Adminlstrallve  OOeer. 
(i)    [Reserved] 
(g)-(k)   [Reserved! 
»1)  U.S.  Travel  SenKce.  (1>  One  Cen- 

Qdentlal  Assistant  to  the  Dlreetor. 

(2)  [Reserved! 
♦  3>  One    PrlTmte   Secretary    to    the 

Assistant  Secretary  for  TOurtan. 

(4)    [Reserved]  _^_^ 

<m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  IntermUtonai  Businet*. 
(1)  One  Prtvate  Secretary  and  one 
Conndenttal  Asstetant  to  the  Aaalstant 
Secretary. 

(2>-(5)    IReaervedl 

(6)  One  Confidential  AaStatant  to  the 
Director,  Bxirean  of  Intematfcmal  Com- 
merce.    ^^ 

(7)  National  Export  Bzpansfon  Co- 
ordinator. 

<R)  Director,  Bureau  of  Domestic 
Commerce.  

(9)  Deputy  Director,  Boreaa  of  Do- 
mestic Commerce. 

(10)  Two  Confidential  Asstetants  to 
the  Director.  Bm-eau  of  OompetltlTe  As- 
sessment and  Business  P<*cy. 

(11)-(14)    [Reserved! 
( 15)   Commissioner  Genera!  of  the  In- 
ternational Exposition  on  the  Enrtron- 

ment  _      _. 

(n)  Office  of  the  Assistant  Secretary 
for  Science  and  Technolon.  (1)  Two 
Special  Assistants  to  ttie  Assistant  Sec- 
retary for  Science  and  Teehnolocy. 

(2)  [Reserved! 

(3)  One  Private  Secretary  to  the  As- 
sistant Secretary. 

(o)    [Reserved] 

(p)    [Reserved! 

(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  (1)  One 
Private  Secretary  to  the  Assistant  Secre- 
tary for  Economic  Dcrrtopment. 

(2)-(6)    tReservedl 

(7)  Director,  Office  ctf  Congressional 
Relations. 

(8)  [Reserved] 

(9)  One  Congressional  liaison  Officer. 

(10)  Director.  Office  of  PabHc  AflatTB. 

(11)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(r)  National  Oceanic  and  Atwiat- 
pheric  Administration.  (1)  One  Prtvate 
Secretary  to  the  Administrator. 

(2)  [Reserved] 

(3)  [Reserved] 
(s)  [Reserved! 
(t)   Social    and    Economic    Statistics 

Administration.— (1)    One    Confl«iential 
Assistant  to  the  Administrator. 


WRB  AND  lEGMATIONS 

«)  One  AasbtanC  to  mA  AnMant 
Secretary  of  I<abor  appointed  by  Ite 


(7)  One 


§2133315     Dep«rtM«rt  of  IjAot. 

(a)  Office  of  the  Secretary.  (1>  Two 
Special  Assistants,  and  one  Confidential 
Assistant  to  the  Secretary  of  likbor. 

(2>  One  Private  Secretary  to  the 
Under  Secretary. 

(3)  Orie  Private  Secretary  to  each 
Assistant  Secretary  of  Labor  who  is 
appointed  by  the  President. 

(4)  [Reserved] 

(5)  One  Special  Assistant  to  the  Di- 
rector of  Pi*Uc  Aflain. 
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Private    Beu  etary    to    the 
nriiTnr'  to  the  Begpetory.^ 

(8)  Three  Assistants  to  the  Defiotar 
Under  Seeretaty  for  LegMattve  Affairs. 

(9)  The  Manpower  AdmlnMratfir. 

(10)  [Reserttodl 
ai>  One   Private   Secretary  to  the 

Manpower  Administrat«'. 

(12)  IBeserKdl 

(13)  (Reserved! 
(14>  [ReatiWd] 
(15>   Deputy  Under  Secretary  for  Da- 

tematlonal  Latior  Affairs. 

(161  One  Confidential  Aariktant  to 
the  Deputy  Under  Secretary  for  Inter- 
national AfTairt 

<1T)    [Reaervedl 

(18)  One  Assistant  to  the  Special 
Aasistant  to  the  Secretary  for  c<mununl- 
cations. 

(19)  [Reserved! 
<20>  (Reserved] 
<21)  One    Assistant    to    the    Depu^ 

Under  Secretary. 

(22)  Four  Special  AssistantB  to  the 
i1-Tt-*°-*  Se<^iary  for  Ocovattonal 
Safety  and  Health  Adnitntrtrattoii. 

(23)  One  Ataistant  to  the  Deputy  As- 
sistant Secretary  for  Occupattonal 
Safety  and  Health. 

(24)  One  Special  Assistant  to  the  Di- 
rector, Office  of  Program  Operations.  Oc- 
cupational Safety  and  Health  Adminia- 
tratton 

(25)  One  Secretary  to  the  Deputy 
Manpower  Adtninistrator. 

(26)  One  Stcretary  to  the  PnbUe  Af- 
fairs Dlre^or. 

(27)  One  Sfccretary  to  the  Sacxetacy. 
(28>   [Resei^ed] 

(29)  Two  Special  Assistants  to  the 
Deputy  Under  Secretary  for  Legislative 
Affairs. 

(30)  [Reserved! 

(31)  Counselor  to  the  Secretary. 

(32)  [Reserved! 

(33)  Deputi?  XJader  Secretary  for 
Legislative  A^alrs. 

(34)  One  (Jffiee  Managpment Asstotant 
to  the  Counselor  to  the  Secretary. 

(35)  One  Executive  Assistant  to  the 
Assistant  Secretary  for  Occupational 
Safe^  and  Health. 

(38)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary,  Employment 
Standards  Administration. 

(b)  Otfloe  of  the  Solicitor.  (1)  One 
Private  Secreltary  to  the  Solicitor. 

(2)  One  Special  Assistant  to  the  Solic- 
itor. 

(c)-(e)   tl^eserved] 

(f)  Women's  Burea'A.  (1)  One  Prtvate 
Secretary  to  the  Director. 

(2)  /  Two  Special  Assistants  to  the 
Director. 

(g)  [Reserved] 

(h)  Wave  and  Momr  and  PtibUc  Con- 
tracts DMslbns.  (1)  One  Management 
Assistant  to  the  Administrator. 

(1)   OlTlce  of  Federal  Contract  Com 


pHonce.  (1)  poe  Special  Assistant  to  the 
Director. 
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f  fIS3S16    Pciwiiiiium  of  Hcaltl^  Ed. 

ncation,  ■nd  Welfar*. 

(a)  Office  of  tfie  Secretary.  O.)  IRe- 
served] 

(S)  One  ConOdcnttal  Assistant  to  the 

SecretMy. 

(3>  One  Writer. 

(4)  One  Assistant  to  the  Secretary. 

(5)  One  Confidential  Secretary  to  the 
Under  Secretary. 

(6)  Six  Conf  dential  Asstotants  to  the 
Under  Secretary. 

(7)  [Reserved! 

(8)  One  Staff  Assistant  to  the 
Secretary. 

(9)  One  Confidential  Secretary  to 
each  of  the  Assistants  to  the  Secretary 
authorised  under  subparagraph  (4)  of 
this  paragraph. 

(10)  One  Confidential  Secretary  to  the 
ExecuUve  Director.  President's  Commit* 
tee  on  Mental  Retardation. 

(11)  Four  Assistants  to  the  Secretary 
for  SpecliI  Programs. 

(12)  IReserved! 

(13)  Five  Assistants  to  the  Secretary. 

(14)  One  Confidential  Secretary  to  the 
Deputy  Under  Secretary. 

(15)  Three  Prtvate  Secretaries  to  the 
Secretarv. 

(16)  [Reserved! 

(17)  [Reserved] 

(18)  One  Confidential  Assistant  for 
Interdepartmental  activities. 

(19)  Coun.<:elor 

(20)  [Reserved] 

(21)  [Reserved! 

f22)  One  Staff  Assistant  to  the  As- 
sistant Secretary  for  Public  Affairs 

(23)    [Reserved] 

a4)  One  Confidential  Assistant  to  the 
Ctilef,  cniildrte's  Bureau. 

(25)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary  for 
Health  Policy. 

(26)  [Reserved! 

(27)  [Reserved! 

(28)  One  Confidential  Assistant  to  the 
Executive  Director,  President's  Council 
on  Physical  Fitness  and  Sports. 

(29)  Three  special  assistants  to  the 
Assistant  Secretary  for  Public  Affairs. 

(30)  One  confidential  assistant  to  the 
Assistant  Secretary  for  Pubhc  Affairs. 

(31)  CTommlssloner,  Youth  Develop- 
ment. 

(32)  Deputy  Commissioner,  Youth  De- 
velopment. 

(b)  IReservedl 

(c)  Office  of  Education.  (1)  Two  Spe- 
cial Assistants  to  the  Commissioner  of 
Education. 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  [Reserved! 

(5)  One  Confidential  Secretary  to  the 
Deputy  Commissioner. 

(6)  One  Prtvate  Secretary  (Interde- 
partmental activities)  to  the  CDmnds- 
sloner  of  fiducaticm. 

(7)  [Reserved! 

(8)  [Reserved] 

(9)  One  Confidential  Secretary  to  the 
Commissioner  of  EducatkUL 

aO)   [Reserved] 
(ll>  [Rwervedl 
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(12)  Assistant  Commissioner  for  Pub- 
lic Affairs. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  Office  of  the  Assistant  Secretary 
for  Legislation.  (1)  Two  Special  Assist- 
ants to  the  Assistant  Secretary. 

(2)  One  Confidential  Secretary  to  the 
Deputy  Assistant  Secretary. for  Legisla- 
tion. 

(3)  Two  Confidential  Secretaries  to  the 
Assistant  Secretary. 

(4)  [Reserved] 

(5)  One  Assistant  to  the  Assistant 
Secretary. 

(6)  [Reserved! 

(7)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Legislation 
(Education). 

(8)  One  Deputy  Assistant  Secretary  for 
Legislation  (Welfare). 

(9)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion (Welfare) . 

(10)  Pour  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Con- 
gressional Liaison. 

(11)  [Reserved] 

(12)  [Reserved! 

(g)  Welfare  Administration.  (1)  Tlie 
Commissioner. 

(2)  One  Confidential  Secretary  to  the 
Commissioner. 

(h)  Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs. 

(l)-(4)    [Reserved] 

(5)  The  CJommlssioner,  Food  and 
Drug  Administration. 

(6)  Administrator,  Health  Services 
and  Mental  Health  Administration. 

(7)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Population 
Affairs. 

(8)  One  Speclil  Assistant  to  the 
Administrator,  Health  Services  Ad- 
ministration. 

(9)  [Reserved] 

(10)  [Reserved! 

(11)  Administrator,  National  Insti- 
tutes of  Health. 

(1)  Administration  on  Aginff.d)  [Re- 
served] 

(2)  One  Special  Assistant  to  the  Com- 
mfssioner  on  Aging. 

(J)   [Reserved] 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation.  (1)  One 
Confidential  Secretary  to  the  Assistant 
Secretary. 

(2)  [Reserved] 

(3)  [Reserved! 

(4)  One  Special  Assistant  to  the 
Assistant  Secretary. 

(5)  One  Assistant  to  the  Assistant 
Secretary. 

(6) -(9)    [Reserved! 

(10)  One  Special  Assistant  for  Tele- 
communications. 

(11)  [Reserved! 

(12)  [Reserved] 

(13)  Executive  Assistant  to  the  Assist- 
ant Secretary. 

(1)  Social  Security  Administration, 
(1)  One  Deputy  Commissioner. 

(2)  One  Confidential  Assistant  to  the 
Commissioner. 

(3)  One  Confidential  Assistant  (Inter- 
departmental activities)  to  the  Commis- 
sioner. 
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(m)  Office  of  Consumer  Affairs. 

(1)  One  Public  Affairs  Officer. 

(2)  One  Director  foj  Commimications. 

(3)  One  Director  for  Consumer  Educa- 
tion. 

(4)  One  Writer-Editor. 

(5)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs. 

(n)  Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services.  (1) 
[Reserved] 

(2)  One  Special  Assistant  to  the 
Assistant  Secretary  for  Community  and 
Field  Services. 

(3)  One  Special  Assistant  for  Juvenile 
Delinquency  to  the  Deputy  Assistant 
Secretary  for  Youth  andStudoit  Affairs. 

(4)  [Reserved] 

(5)  [Reserved! 

(6)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Youth  and 
Student  Affairs. 

(7)  One  Special  Assistant  for  Student 
Affairs  to  the  Deputy  Assistant  Secre- 
tary for  Youth  and  Student  Affairs. 

(8)  [Reserved] 

(9)  One  Assistant  to  the  Deputy  As- 
sistant Secretary  for  Consumer  Services. 

(10)-(14)    [Reserved! 

(o)  Social  and  Rehabilitation  Service. 
(1)  Administrator,  Social  and  Rehabili- 
tation Service. 

(2)  [Reserved] 

(3)  Two  Confidential  Assistants  to  the 
Administrator. 

(4)  Commissioner  of  Vocational  Re- 
habilitation. 

(5)  One  Confidential  Assistant  to  the' 
Commissioner  of  Vocational  Rehabilita- 
tion. 

(6)  One  Confidential  Assistant  to  the 
Commissioner,  Medical  Services  Admin- 
istration. 

(7)  [Reserved] 

(8)  One  Confidential  Assistant  (Inter- 
departmentid  activities)  to  the  Admin- 
istrator. 

(9)  One  Assistant  Administrator  for 
Policy  Coordination. 

(p)  Office  of  the  General  Counsel.  (1) 
Oije  Confidential  Secretary  to  the  Oen- 
eral  Counsel. 

(2)-(3)    [Reserved] 

(4)    [Reserved] 

(<j)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Rights.  (1)  Two 
Special  Assistants  to  the  Special  Assist- 
ant. 

(2)  One  Confidential  Secretary  to  the 
Special  Assistant. 

(3)  One  Assistant  to  the  Special 
Assistant. 

(4)  Two  S];>ecial  Assistants  for  Special 
Oroups. 

(5)-(6)   [Reserved] 

(7)  One  Special  Assistant  to  the  Dep- 
iity  Special  Assistant. 

(r)  Office  of  the  Assistant  Secretary 
for  Education. — (1)  One  Special  Assist- 
ant to  the  Assistant  Secretary. 

(2)  One  Confidential  Assistant  to  the 
Assistant  Secretary. 

(3)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Educa- 
tion (Policy  Communications). 
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§  213.3317     Oversea*  Private  Investment 
Corporation. 

(a)  One  CJhauffeur  to  the  President. 

(b)  One  Secretary  to  the  Presld«it. 

(c)  [Reserved] 

(d)  [Reserved] 

§  213.3318     EnvironnHMital       Protection 
Agency. 

(a)  Office  of  the  Administrator.  (1) 
Five  Special  Assistants  to  the  Adminis- 
trator. 

(2)  [Reserved] 

(3)  One  secretary  to  the  Adminis- 
trator. 

(4)  Three  Staff  Assistants  to  the  Ad- 
ministrator. 

(5)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

(6)  [Reserved] 

(7)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(8)  [Reserved] 
(9)'  [Reserved! 

(10)  One  Program  Advisor  to  the  Spe- 
cial Assistant  to  the  Administrator. 

(11)  One  Information  Assistant  to  the 
Administrator. 

(b)  Office  of  Legislation.  (1)  One  As- 
sistant Director  for  Congressional 
Affairs. 

(2)  Two  Congressional  Liaison  Rep- 
resentatives. 

(3)  Two  Staff  Assistants  to  the 
Director. 

(4)  [Reserved] 

(5)  One  Special  Assistant  to  the  Di- 
rector. 

(c)  Office  of  Public  Affairs.  (1)  [Re- 
served] 

(2) -(3)    [Reserved! 

(4)  Two  Public  Information  Special- 
ists. 

(5)  One  Special  Assistant  to  the  Di- 
rector. 

(d)  Office  of  the  4s^tant  Adminis- 
trator for  Enforcement  and  General 
Counsel.  (1)  One  Special  Assistant  to  the 
Assistant  Administrator. 

(2)  One  Secretary  to  the  Assistant 
Administrator. 

(e)  [Reserved] 

(f )  Office  of  the  Assistant  Administra- 
tor for  Air  and  Water  Programs.  (1) 
[Reserved] 

(2)  iReserved] 

(3)  [Reserved] 

(4)  One  Special  Assistant  to  the  As- 
sistant Administrator  (Intergovern- 
mental Relations) . 

(g)  [Reserved] 
(h)    [Reserved] 

(1)  OlJfice  of  the  Assistant  Administra- 
tor for  Categorical  Programs.  (1)  One 
Special  Assistant  for  Public  Interest 
Group  Liaison  to  the  Assistant  Admin- 
istrator. 

§  213.3319      [Rewrred] 

§  213.3320     Inter-American  Foundation. 

(a)  Three  Confidential  Assistants  to 
the  President. 

(b)  [Reserved] 

(c)  One  Private  Secretary  to  the  Vice 
President  for  Operations. 

(d)  [Reserved! 

(e)  One  Administrative  Aide  to  the 
President. 
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§  213.3322     IntereUte    Commerce   Com- 
mission. 

(a^  One  Confidential  Assistant  to  each 
Commissioner. 
•  ib>-(c)    [Reserved] 

(d)  One  CMifldentlal  Assistant  to  the 
Managing  Director. 

(e)  One  Confidential  Assistant  to  the 
Chairman. 

(f)  [Reserved! 

(g)  [Reserved] 
§  213.3325     The  Tax  Coart  of  the  United 

States. 
(a)  One  Private  Secretary  and  one 
Teclinical  Assistant  for  the  Chief  Judge 
and  one  Private  Secretary  and  two  Tech- 
nical Assistants  for  each  Judge. 
§  213.3326  Office  of  Emergency  Pro- 
paredncAS. 

(a)  Office  of  the  Director.  (1)  One  Ad- 
ministrative Assistant  to  the  Director. 

(2)  One  Courier. 

(3)  Pour  Special  Assistants  to  the 
Director. 

(4)  General  Counsel. 

(5)  One  Secretary  to  the  Special  As- 
sistant to  the  Director  (for  oU  and 
related  energy  problems) 

(b)  Office  0/  the  Deputy  Director.  (1) 
One  Confidential  Administrative  Assist- 
ant to  the  Deputy  Director. 

(2)  [Reserved! 

(3)  [Reserved] 
(c)-(e)    [Reserved! 
(f)   Office  of  Liaison.  (1)    [Reserved) 
(2)  Deputy  Director. 
(g)-(n)    [Reserved] 
(o)   National  Resource  Analysis  Cen- 
ter. (1)  Director. 

(p)    [Reserved! 

§  213.3327      Veterans'  Administration. 

(a)  OiJlce  of  the  Administrator.  (1) 
Six  Confidential  Assistants  to  the  Spe- 
cial Assistant  to  the  Administrator. 

(2)  Tlie  Deputy  Administrator. 

(3)  The  General  Counsel. 

(4)  The  Associate  Deputy  Admin- 
istrator. 

(5)  [Reserved] 

(6»  One  Confidential  Assistant  to  the 
Administrator. 

(7)  Three  Confidential  Assistants  to 
the  Executive  Assistant  to  the  Adminis- 
trator. .  ^    ^^ 

( 8 )  Two  Confidential  Assistants  to  the 
Assistant  Deputy  Administrator. 

(9)  Director.  National  Cemetery 
System. 

(b)  Devartment  of  Veterans  Benefits. 
(1)  The  Chief  Benefits  Director. 

(2)   One  Confidential  Assistant  to  the 
Chief  Benefits  Director. 
§  213.3328     U.S.  Information  Agency. 

(a)  Two  Secretarial  Assistants  to  the 
Deputy  Director. 

(b)  One  Confidential  Assistant  to  the 
General  Coxmsel. 

(c)  One  Secretarial  Assistant  to  the 
Director. 

(d)  One  Secretary  to  the  Director. 
'      (e)    [Reserved] 

(f)  [Reserved! 

(g)  Deputy     Director     (Polley     and 

Plans). 
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(h)  Associate  Director  (Policy  and 
Plans). 

(1)  One  Congressional  and  Legal  Liai- 
son Officer,  Office  of  the  (3eneral  Conn- 
sd* 

(J)  One  Special  Assistant  to  the  As- 
sistant Director  (Prees  and  Publlca^ 
tkms).  ^^> 

(k)  One  Special  Assistant  to  thf 
Associate  Director  (Policy  and  Plans). 

(1)   One  Special  Assistant  to  the  As- 
sistant   Director    (Motion   Picture    and 
Television  Strvice) . 
§  213.3329     Federal  Power  Commiamon. 

(a)  Threei  Private  Secretaries  in  the 
OfiQce  of  thei  Chairman,  one  Confidential 
Assistant  to  the  Chairman,  one  Private 
Secretary  t©  each  of  three  Commis- 
sioners, andl  one  Confidential  Assistant 
to  each  Commissioner. 

(b)  [Reserved! 
(c)-(d)    [Reserved] 

(e)  Two  Private  Secretaries  to  the 
Executive  Director. 

(f)  One  Technical  Assistant  to  a  Com- 
missioner and  two  Technical  Assistants 
to  each  of  tjie  other  Commissioners. 

(g)-(h)  [Reserved] 
(I)  The  Assistant  Executire  Director. 
(j)    [Res«-ved] 

(k)  One  private  Secretary  to  the  As- 
sistant to  tlie  Chairman. 

§  213.3330     Securities      and      Exchange 
Commission. 

(a)-<c)  [Reserved! 

(d)  Two  Confidential  Assistants  to  the 
Chairman  and  one  Confidential  Assist- 
ant to  each  of  the  other  four  Members 
of  the  Comjnlssion. 

(e)  One  Administrative  Aide  to  the 
Executive  Director. 

(f )  One  j  Secretary    to    the    General 
Counsel. 

(g)  One  Secretary  to  the  Chief  Ac- 
coxmtant. 

[Reserved] 

Small   Business   .4dminietra.^ 


§213.3331 

§  213.3332 
tion. 

(a)  One  Deputy  Administrator,  Asso- 
ciate Admitilstrator  for  Finance  and  In- 
vestment. Associate  Administrator  for 
Operations  and  the  Associate  Admin- 
istrator for  Procurement  and  Manage- 
ment Assistance. 

(b)  [Reserved] 

(c)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(d)  [Reserved] 

(e)  ThBee  Congressional  Relations 
Officers. 

(f)  Direttor.  Office  of  Congressional 
Relations. 

(g)  One  Advisory  Councils  Officer, 
(h)    [Reserved! 
(1)  One  Confidential  Assistant  to  the 

Deputy  Administrator. 

(J)  One  Bpeclal  Assistant  to  the  Asso- 
ciate Admjfiistrator  for  Procurement  and 
Managemebt  Assistance. 

(k)  One  Confidential  Assistant  to  the 
Associate  Administrator  for  Procurement 
^■nA  Management  Assistance. 

(1)    [Reserved] 


(m)  One  Executive  Assistant  to  the 
Administrator.  .  ^    *». 

(n)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Administrator. 

(o)  One  Congressional  and  Public 
Affairs  Officer. 

(p)    [Reserved] 

(q)    [Reserved] 

(r)    [Reserved!  ^     .  ^    *.. 

(s)  One  Confidential  Assistant  to  the 
General  Counsel. 

(t)  One  Special  Assistant  to  the  Dep- 
uty Administrator. 

(u)  One  Special  Assistant  to  the  Ex- 
ecutive Assistant  to  the  Administrator. 

(V)  One  Staff  Assistant  to  the  Execu- 
tive Assistant  to  the  Administrator. 

§  213.3333      Federal    DepoMt    Insurance 
Corporation. 

(a)  One  Assistant  to  each  member  of 
the  Board  of  Directors. 

(b)  One  Confidential  Assistant  to  the 
Board  of  Directors. 

(c)  General  Counsel. 

(d)  One  Special  Assistant  to  the 
Chairman. 

(e)  Executive  Assistant  and  Con- 
troller. 

(f)  (Reserved! 

(g)  One  Special  Assistant  to  the 
Director  (Appointive) . 

§213.3334     Federal  Trade  CommUwon. 

(a)  Two  Secretaries  to  the  Chairman. 

(b)  Director  of  Information. 

(c)  One  Secretary  to  the  Director  of 
Information. 

§  213.3337     General     Service*    Adminis- 
tration. 

(a)  Office  of  the  Adminixtrator.  (1) 
[Reserved] 

(2)  The  Deputy  Administrator. 

(3)  The  Assistant  Administrator. 

(4)  Pour  Confidential  Assistants  to  the 
Assistant  Administrator. 

(5)  One  Confidentisd  Assistant  to  the 
Deputy  Administrator. 

(6)  Seven  Confidential  Asslsttints  to 
the  Administrator. 

(7)  [Reserved! 

(8)  Two  Special  Assistants  to  the  As- 
sistant Administrator. 

(9)  [Reserved] 

(10)  [Reserved] 

(11)  One  Confidential  Assistant  to  the 
General  Counsel. 

(12)  [Reserved! 

(13)  Associate  Administrator  for  Fed- 
eral Management  Policy. 

C14)  One  Special  Assistant  to  the 
Deputy  Administrator. 

(15)  Director.  Office  of  Preparedness. 

(b)  Public  BuUdinos  Service.  (1)  The 
Commissioner. 

( 2 )  Pour  Confidential  Assistants  to  the 
Commissioner. 

(c)  Federal  Supply  Service.  (1)  "Hie 
Commissioner. 

(2)  Two  Confidential  Assistants  to  the 
Coounissioner. 

(d)  National  Archives  and  Records 
Service.  (1)  The  Archivist  of  the  United 
States. 

(2)  Confidential  Assistant  to  the  Ar- 
dilvlst  of  the  United  States. 
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(e)  [Reserved] 

(f)  Property  Management  and  Dis- 
posal Service.  (1)  Commissioner. 

(2)  Five  Confidential  Assistants  to 
the  Commissioner. 

(3)  One  Special  Assistant  to  the  C(Hn- 
mlssioner. 

(g)  National  Advisory  CouJicU  on  Eco- 
nomic Opportunity.  (1)  One  l^^ecial 
Assistant  to  the  Chairman. 

(2)    [Reserved] 

(h)  Automated  Data  and  Telecommu- 
nications Service.  (1)  Two  Confidential 
Assistants  to  the  Commissioner. 

(2)   The  Commissioner. 


Communicaliona 


§213.3338     Federal 
Conunlsslon. 

(a)  One    Special    Assistant  'to    the 
Chairman. 

(b)  One  Secretary  to  the  Legal  Assist- 
ant to  the  Chairman. 

(c)  One  Special  Assistant  to  a  Com- 
missioner. 

§  213.3339      U.S.  Tariff  Commiasion. 

(a)  One  Confidential  Assistant  to  each 
Commissioner. 

(b)  One  Administrative  Assistant  to 
the  Chairman. 

I       (c)  One  Administrative  Assistant  to 
the  Executive  Director. 

(d)  One  Secretary  to  the  Chairman. 

(e)  One  Administrative  Assistant  to  a 
.  Commissioner. 

§  2IS.S340     avil  Aeronautic*  Board. 

(a)  One  Administrative  Assistant  to 
each  Member  of  the  Board. 

(b)  One  Secretary  to  each  Member  of 
the  Board. 

(c)  Director  of  Information. 

(d)  One  Special  Asslstknt  to  the 
Chairman. 

(e)  One  Secretary  to  the  Special  As- 
sistant to  the  Chairman. 

§  213.3341      National     Labor     Relations 
Board. 

(a)  One  Private  Secretary  to  the 
Chairman  of  the  Board. 

(b)  One  Confidential  Assistant  to  each 
Board  Member. 

(c)  [Reserved! 

(d)  Two  Confidential  Assistants  to 
the  General  Coimsel. 

(e)  [Reserved] 
(f)-(g)    [Reserved! 

(h)  One  Chief  Counsel  to  a  Board 
Member. 

§  213.3342     Export-Import  Bank  of  the 
United  Stales. 

(a)  One  Confidential  Assistant  to  the 
President. 

(b)  One  Private  Secretary  to  the  First 
Vice-President. 

(c)  One  Private  Secretary  to  each  of 
the  three  members  of  the  Board  of 
Directors. 

(d)  [Reserved] 

(e)  One  Private  Secretary  to  the  Sen- 
ior Vice  President  for  Planning  and  Ex- 
port Expansion. 

(f)  [Reserved] 
(ff)  [Reserved) 
(h)  [Reserved] 


RULES  AND  REGULATIONS 

(1)  One  Private  Secretary  to  the 
Senior  Vice  President  for  Exporter 
Credits,  Guarantees  and  Insurance. 

(j)  One  Administrative  Assistant  to 
the  President  and  Chairman. 

(k)  One  Confidential  Assistant  to  the 
General  (Counsel. 

§  213.3343     Farm  Credit  Administration. 

(a)  Three  Directors  of  Credit  Services. 

§  2133344     Occupational      Safety      and 
Health  Review  Cx>mmission. 

(a)  One  Special  Assistant  to  the 
Chairman. 

(b)  [Reserved! 

(c)  One  Confidential  Assistant  to  each 
member  of  the  Commission  other  than 
the  Chairman. 

(d)  One  Confidential  Assistant  to  the 
Chief  Coimsel  to  the  Chairman. 

(e)  [Reserved! 

§  213.3345     Indian  Clainw  Commission. 

(a)  One  Private  Secretary  to  each 
Commissioner. 

§  213.3346     Selective  Service  System. 

(a)  [Reserved] 

(b)  One  Private  Secretary  to  the 
General  Coxmsel. 

(c)  [Reserved] 

(d)  One  -Private  Secretary  to  the 
Deputy  Director  of  Selective  Service. 

(e)  Chief,  Management  Evaluation 
Group. 

(f )  One  Executive  Assistant  to  the  Di- 
rector of  Selective  Service. 

(g)  One  Private  Secretary  to  the  Di- 
rector of  Selective  Service. 

(h)  One  Legislation  and  Liaison 
Officer. 

§  213.3348      National      Aeronautics     and 
Space  Administration. 

(a)  One  Secretary  to  the  Administra- 
tor. 

(b)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

(c)  One  Secretary  to  each  of  the  fol- 
lowing: The  Associate  Administrator  for 
Maimed  Space  Flight,  the  Associate  Ad- 
ministrator for  Advanced  Research  and 
Technology,  and  the  Associate  Adminis- 
trator for  Space  Science  and  AppUca- 
tlons. 

(d)  Associate  Administrator. 

(e)  [Reserved] 

(f)  [Reserved] 

(g)  Associate  Administrator  for 
Manned  Space  Flight 

(h)  Associate  Deputy  Admtolstrator. 

(i)  Deputy  Associate  Administrator. 

(J)  General  Coimsel. 

(k)  and  (1)  [ReservedT- 

(m)  One  Secretary  to  the  Associate 
Administrator. 

(n)   [Reserved! 

(o)  One  Special  Assistant  to  the  Di- 
rector of  the  Occupational  Medicine  and 
Environmental  Health  Division. 

(p)  Associate  Administrate  for  Aero- 
nautics and  Space  Technology. 

(q)  Associate  Administrator  for  ^^ace 
Science. 

(r)  Associate  Administrator  for  A];qpll- 
oations. 
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(s)  Associate  Administrate  for  Track- 
ing and  Data  Acquisition. 

(t)  Associate  Administrator  for  Orga- 
nization and  Management. 

§  213.3349     Panama  Canal  Company. 

(a)  Secretary. 

§  213.3350     Foreign    dainas    Setdement 
Commiseion  of  the  United  Stales. 

(a)  [Reserved! 

(b)  [Reserved! 

(c)  One    Private 
Chairman. 


Secretary    to    the 


§  213.3351      [Reserved] 

§  213.3354     Federal    Home    Loan    Bank 
Board. 

(a)  Two  Secretaries  to  the  Chairman 
of  the  Board. 

(b)  Two  Secretaries  to  Board  Mem- 
bers. 

(c)  One  Assistant  to  a  Board  Member. 

(d)  [Reserved] 

(e)  Director,  Office  of  Communica- 
tions. 

(f)-(g)    [Reserved! 

(h)  One  Secretary  to  the  General 
Counsel. 

(1)    [Reserved] 

(j)  One  Secretary  to  the  Director,  Of- 
fice of  Economic  Research,  and  Adviser 
to  the  Board. 

§  213.3355     Hie  Renegotiation  Board. 

(a)  One  Special  Assistant  to  the 
Chairman  and  one  Special  Assistant  to 
each  of  the  other  four  Renegotiation 
Board  Members. 

(b)  One  Secretary  to  the  Chairman. 

(c)  Oae  Secretary  to  each  of  the  four 
Board  Members. 

§  213.3356      Commission  on  Civil  Rights. 

(a)  One  Confidential  Secretary  to  the 
Staff  Director. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  One  Confidential  Secretary  to  the 
Deputy  Staff  Director. 

(e)  One  Special  Assistant  to  the  Staff 
Director. 

(f)  One  Director,  Congressional  Liai- 
son. 

§  213.3359     ACTION. 

(a)  Three  Special  Assistants  to  the 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operatl(»u. 

(b)  One  Chauffeur  to  the  Director. 

(c)  One  Deputy  Associate  DIrectw  for 
Citizens  Placement. 

(d)  One  Deputy  Associate  Director  for 
SCORE/ACE. 

(e)  One  Deputy  Associate  Director  for 
Older  American  Programs. 

(f)  One  Executive  Assistant  to  the 
Director. 

(g)  One  Confidential  Aide  to  the 
Director. 

(h)  One  Staff  Assistant  to  the  Asso- 
ciate Director  for  Domestic  and  Anti- 
Poverty  OperatioDs. 

(1)  One  Special  Assistant  for  Com- 
munications to  the  Associate  Director  for 
Domestic  and  Antlfwverty  Operations. 
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(J)   [Reserved] 

(k)  One  Deputy  Associate  Director  for 
ACTION  Education  Programs. 

( 1 )  One  Deputy  Associate  Director  for 
Domestic  and  AnU-Poverty  Operations. 

Product     Safety 
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Office  of  EcoBoiiiie  Oppor-     §  213.3374 


§  213.3360     Consumer 
Cons  m  Us  ion. 

(a)  One  Staff  Assistant  to  each  Mem- 
ber of  the  Commission. 

(b)  Oxie  Special  Assistant  for  External 
Affairs  to  each  member  of  the  Com- 
mission. 

(c)  One  Special  Assistant  for  Internal 
Affairs  to  each  member  of  the  Com- 
mission. 

§  213.3364     U.S.  Athm  Control  and  Di«- 
armament  A^ncy. 

(a)  One  Private  Secretary  to  the 
Director. 

(b)  One  Private  Secretary  to  the 
Deputy  Director. 

<c)  One  Private  Secretary  to  each  As- 
sistant Director  appointed  by  the  Presi- 
dent (four  positions) . 

(d)  One  Public  Affairs  Adviser. 

(e)  The  General  Counsel. 

(f )  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(g)  One  Private  Secretary  to  the  Dep- 
uty Assistant  Director,  Economic  Affairs 
Bureau. 

(h)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Director. 

(1)   One  Congressional  Assistant  to  the 

General  CounseL 

(j)  One  Confidential  Assistant  to  the 
General  Covmsel. 

§  213.3367      Federal    Maritime    Commis- 
sioB.  • 

(a)  One  Confidential  Assistant  to  each 
of  three  Commissioners. 

(b)  One  Private  Secretary  to  the 
Chairman,  one  Private  Secretary  to  each 
Commissioner,  one  Private  Secretary  to 
the  General  Counsel,  and  one  private 
Secretary    to    the    Managing    Director. 

§  213.3368      Agency  for  International  De- 
velopment. 

(a)  Office  of  the  Administrator.  (1) 
(Reserved] 

(2)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Administrator. 

(3)  One  Chauffeur  for  the  Admin- 
istrator. 

(4)  One  Private  Secretary  to  the  Dep- 
uty Administrator. 

(b)  [Reserved] 

(c)  Office  of  the  General  Counsel.  (1) 
One  Private  Secretary  to  the  General 
Counsel. 

(2)  The  General  Counsel. 

(d)  [Reserved] 

(e)  Office  of  the  Assistant  Administra- 
tor for  Legislative  Affairs.  (1)  [Reserved] 

(2)    [Reserved] 
(3)-(4)    [Reserved] 

(5)  One  Congressional  Liaison  Officer. 

(f)  [Reserved] 

§  213.3372      Administrative  Office  of  the 
U^  Courts. 

(ft)  One  Assistant  Director. 


§  213.3373 
tunity., 

(a)  Offloe     of     the     Direetor.     (1) 

(2)  One  Assistant  Director  for  Re- 
search. Plans,  Programs,  and  Evaluation. 

(3)  One  Special  Assistant  to  the  Direc- 
tor and  one  Confidential  Assistant  to  the 
Special  Assistant. 

(4)  [Reserved] 

(5)  One  Confidential  Assistant  to 
the  Direct<)r. 

(6)  One  Confidential  Secretary  and 
one  Private  Secretary  to  the  Director. 

(7)-(12)    [Reserved] 

(13)  One  Special  Assistant  to  the  Di- 
rector and  one  Confidential  Secretary  to 
this  Special  Assistant. 

(14)-(2a)    [Reserved] 

(29)  On^  Deputy  Associate  Director 
for  Himian  Rights. 

(30)  [Reserved) 

(31)  [Reserved] 

(b)  [Reserved] 

(c)  Offlfe  of  the  Assistant  Director  for 
Operation^.  (1)  One  Special  Assistant  to 
the  Assistant  Director. 

(2)  One  Confidental  Staff  Assistant  to 
the  Assistant  Director. 

(3)  Ona  Special  Assistant  to  the  Di- 
rector, Stiate  an(l  Local  Government 
Division.    I 

(4)  Ond  Confidential  Secretary  to  the 
Assistant  Director. 

(d)  Office  of  the  Associate  Director 
for  Progrim  Review.  (1)    [Reserved] 

(2)  One  Coordinator,  Youth  Affairs 
Program. 

(3)  OnQ  Coordinator,  Older  Persons 
Program. 

(4)  On*  Coordinator,  Voltmtary  Ac- 
tion Progaam. 

(5)  On*  Coordinator,  Rural  Affairs 
Program. 

(6)  [Reserved] 

(7)  [Reserved] 

(8)  One  Planning  and  Review  Advisor 
to  the  Associate  Director. 

(9)  Chief,  Private  Resoxircee  Division. 

(10)  [Reserved] 

(11)  One  Special  Assistant  to  the  Asso- 
ciate Dlrelctor. 

(e)  Office  of  the  Assistant  Director  for 
Conffressional  and  PubUe  Affairs.  (1) 
[Reserved] 

(2)  One  Confidential  Adviser  to  the 
Associate  Director  for  Congressional 
Relations! 

(3) -(8)   [Reserved] 

(7)  One  Congressional  Relati<His  Spe- 
cialist. 

(8)  [R«servedl 

(9)  [Reserved] 

(10)  Two  Confidential  Assistants  to 
the  Assoc^te  Director  for  Public  Affairs. 

(11)  [Reserved] 

(12)  One  Deputy  Associate  Director 
for  Congressional  Relations. 

(13)  Okie  Confidential  Secretary  to  the 
Associate'Director  for  Public  Affairs. 


§  213.3376 
misaion. 


[ReMrved] 

Appalachian  RegioBal  Com- 


(f) 
<g) 


[Reserved] 
[Rieserved] 


(a)  One  Special  Assistant  to  the  Fed- 
eral C(x:hairman  and  one  Special  Assist- 
ant to  his  Alternate. 

(b)  One  Private  Secretary  to  the  Fed- 
eral Cochalrman  and  one  Private  Secre- 
tary to  his  alternate. 

§213.3377     Equal 'Employment  Opporw 
tnnity  Commiaaion. 

(a)  Four  Special  Assistants  to  the 
Chairman. 

(b)  One  SpecisJ  Assistant  and  one 
Secretary  to  each  Member  of  the  Com- 
mission. 

(c)  Two  Secretaries  to  the  Chairman. 

(d)  One  Secretary  to  each  of  two  Spe- 
cial Assistants  to  the  Chairman. 

(e)  One  Public  Information  Ofllccr. 

(f)  One  Special  Assistant  to  each  of 
three  members  of  the  Commission. 

(g)  One  Special  Asslsttmt  to  the  Vice 
Chairman. 

§  213.3382     National  Foundation  on  the 
Arta  and  the  Humanitiea. 

(a)  One  Executive  Secretary  to  the 
Chairman.  National  Endowment  for  the 
Arts. 

(b)  One  Assistant  to  the  Chairman. 
National  Eiidowment  for  the  Arts. 

(c)  One  Staff  Assistant  to  the  Chair- 
man, National  Endowment  for  the  Arts. 

(d)  One  Assistant  for  Cultural  Affairs 
(Interdepartmental  activities) . 

(e)  One  Special  Assistant  to  the  Chair- 
man of  the  National  Endowment  for 
the  Humanities. 

§  213.3384'    Department  of  Bousing  and 
Urban  Dev^opment. 

(a)  Office  of  the  Secretary.  (1)  [Re- 
served] 

(2)  One  Executive  Secretary  to  the 
Secretary. 

(3)  [Reserved] 

(4)  [Reserved! 

(5)  [Reserved] 

(6)  One  Private  Secretary  to  the  Gen- 
eral Coiuuel. 

(7)  [Reserved] 

(8)  Two  staff  assistants  to  the  Secre- 
tary. 

(9)  One  Special  Assistant  to  the  Under 
Secretary. 

(10)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Legislative  Affairs. 

(11)  One  Special  Assistant  to  the 
Under  Secretary. 

(12)  Two  Special  Assistants  to  the 
Secretary. 

(13)  [Reserved] 

(14)  One  Deputy  Director,  Division  of 
International  Affairs. 

(15)  [Reserved] 

(18)  One  Private- Secretary  to  the  Di- 
rector of  Regional  Support. 

(17)  Federal  Insurance  Administrator. 

(18)  [Reserved] 

(19)  Two  Special  Assistants  to  the 
General  Coimsel. 

(20)  Deputy  Assistant  Secretary  for 
Equal  Opportvmlty. 


•<i« 


(21)  Deputy  General  Counsel. 

(22)  [Reserved] 

(23)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tive Affairs. 

(24)  One  Staff  Assistant  to  the  Under 
Secretary. 

(25)  One  Staff  Assistant  to  the  Assist- 
ant to  the  Secretary  (Public  Affairs) . 

(26)  Four  Senior  Assistants  for  Legis- 
lative Affairs. 

(27)  Eleven  Assistants  for  Legislative 
Affairs. 

(28)  [Reserved] 

(29)  Pour  Program  Assistants  for 
Interdepartmental  activities. 

(30)  [Reserved! 

(31)  One  SpeciaLAssistant  to  the  Sec- 
retary and  two  staff  assistants,  one 
Secretary,  and  one  administrative  aide 
to  the  special  assistant. 

(32)  One  Administrative  Assistant  to 
the  Secretary. 

(33)  One  Administrative  Aide  to  the 
Administrative  Assistant  to  the  Secre- 
tary. 

(34)  One  CSiauffeur  to  the  Secretary. 

(35)  One  Administrative  Aide  to  the 
Executive  Assistant  to  the  Secretary. 

(36)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  (Public  Affairs) . 

(37)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Field 
Operations. 

(38)  [Reserved! 

(39)  [Reserved] 

(40)  One  private  secretary  to  the  Di- 
rector, Urban  Program  Coordination. 

(41)  One  private  secretary  to  the  Dep- 
uty Director,  urban  program  coordi- 
nation. 

(42)  One  administrative  aide  to  an 
Assistant  Director,  Urban  Program  Co- 
ordination. 

(43)  [Revoked! 

(44)  One  Deputy  Under  Secretary  for 
Field  Operations. 

(45)  [Revoked] 

(46)  Four  Public  Information  OfiBcers, 
OflBce  of  the  Assistant  to  the  Secretary 
for  Public  Affairs. 

(47)  Three  Public  Information  Spe- 
cialists, Office  of  the  Assistant  to  the 
Secretary  for  Public  Affairs. 

(48)  OneSpeclal  Assistant  to  the  Dep- 
uty Under  Secretary  for  Field  Opera- 
tions. 

.  (49)  One  Director,  Executive  Secre- 
tariat. 

(50)  One  secretary  to  the  Secretary. 

(51)  One  staff  assistant  to  the  Assist- 
ant to  the  Secretary  for  Programs  for 
the  Elderly  and  the  Handicapped. 

(52)  One  Secretary  to  the  Special  As- 
sUtant  to  the  Deputy  Under  Secretary 
for  Field  Operations. 

(53)  Assistant  to  the  Secretary  (Public 
Affairs). 

(54)  One  Deputy  Assistant  to  the  Sec- 
retary for  Programs  for  the  Elderly  and 
the  Handicapped. 

(b)  Office  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit — Federal  Housing  Administration 
Commissioner.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary. 
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(2)  Deputy  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit-Deputy  Federal  Housing  Admin- 
istration Commissioner. 

(3)  Two  Assistants  to  the  Commis- 
sioner (Special  Projects). 

(4)  [Reserved] 

(5)  [Reserved] 

(6)  One  Staff  Assistant  to  the  Assist- 
ant Secretary. 

(7)  [Reserved] 

(8)  One  Special  Assistant  for  Nursing 
Homes. 

(9)  President.  Government  National 
Mortgage  Association. 

(10)  One  Special  Assistant  to  the  Pres- 
ident, Government  National  Mortgage 
Association. 

(c)  Office  of  Assistant  Secretary  for 
Housing  Management.  (1)  One  Private 
Secretary  to  the  Assistant  Secretary. 

(2)-(3)  [Reserved] 

(4)  Four  Special  Assistants  to  the  As- 
sistant Secretary. 

(5)  Four  Staff  Assistants  to  the  As- 
sistant Secretary. 

(6)  [Reserved] 

(7)  [Reserved] 

(8)  Deputy  Assistant  Secretary  for 
Housing  Management. 

(d)  Office  of  Assistant  Secretary  for 
Community  Planning  and  Manage- 
ment. (1)  One  Private  Secretary  to  the 
Assistant  Secretary. 

(2)  [Reserved] 

(3)  Four  Special  Assistants  to  the  As- 
sistant Secretary. 

(4) -(7)    [Reserved] 

(8)  Deputy  Assistant  Secretary  for 
Community  Planning  and  Management. 

(9)  [Reserved] 

(10)  One  Staff  Assistant  to  the  As- 
sistant Secretary. 

(e)  Office  of  the  Assistant  Secretary 
for  Community  Development.  (1)  [Re- 
served] 

(2)  [Reserved] 

(3)  One  Special  Assistant  to  the 
Assistant  Secretary. 

(4)  [Reserved] 

(5)  Deputy  Assistant  Secretary  for 
Community  Development. 

(6)  [Reserved] 

(f)  Offflce  of  the  Assistant  Secretary 
for  EQual  Opportunity.  (1)  One  Private 
Secretary  to  the  Assistant  Secretary. 

(2)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary. 

(3)  Two  Si>eclal  Assistants  to  the  As- 
sistant Secretary. 

(4)  One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary. 

(5)  Two  Confidential  Assistants  to  the 
Assistant  Secretary. 

(g)  Office  of  the  Assistant  Secretary 
for  Research  and  Technology.  (1)  One 
Private  Secretary  to  the  Assistant 
Secretary. 

(2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(3)  The  Director  of  Special  Projects, 
Operation  "Breakthrouidti." 

(h)  Offflce  of  the  Administrator,  Fed- 
eral Disaster  Assistance  Administrator. 
(1)  One  Private  Secretary  to  the  Admin- 
istrator.   / 


Department   of   Transporta- 
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(1)  Office  of  tfie  Assistant  Secretary 
for  Policy  Development  and  Research. 

(1)  One  Executive  Assistant  to  the 
Assistant  Secretary. 

(2)  One  Secretary  to  the  Department 
Assistant  Secretary  for  Policy  Develop- 
ment. 

§  213.3386  Regional  Conunissions,  Puh. 
lie  Works  and  Ekronomic  Develop- 
menl  Act  of  1965. 

(a)  One  Special  Assistant  to  the  Fed- 
eral Cochalrman  of  each  Regional  Com- 
mission established  under  the  Public 
Worlts  and  Economic  Development  Act 
of  1965. 

(b)  One  Special  Assistant  to  the  Al- 
ternate Federal  Cochairman  of  each  Re- 
gional Commission  established  under  the 
Public  Works  and  Economic  Development 
Act  of  1965. 

(c)  One  Private  Secretary  to  the  Fed- 
eral Cochairman  of  each  Regional  Com- 
mission established  under  the  Public 
Works  and  Economic  Development  Act 
of  1965. 

(d)  One  Private  Secretary  to  the  Al- 
ternate Federal  Cochairman  of  each  Re- 
gional Commission  established  imder  the 
Public  Works  and  Economic  Development 
Act  of  1965. 

§  213.3394 
tion. 

(a)  Office  of  the  Secretary.  (1)  [Re- 
served] 

(2)  One  Special  Assistant  to  the 
Secretary. 

(3)  Two  Ckjnfidential  Secretaries  to 
the  Secretary. 

(4)  [Reserved] 

(5)  [Reserved) 

(6)  One  Confidential  Secretary  to  the 
Genersd  Counsel. 

(7)  One  Confidential  Secretary  to  the 
Under  Secretary  of  Transportation. 

(8)  [Reserved) 

(9)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 

(10)  SpeclEd  Assistant  for  Special 
Projects. 

(11)  Two  Special  Assistants  to  the 
Under  Secretary  of  Transportation. 

(12)  One  Chauffeur  to  the  Secretary. 

(13)  One  Chauffeur  to  the  Under 
Secretary. 

(14)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Environment  and 
Urban  Systems. 

(15)  One  Special  Assistant  to  the  Dep- 
uty Under  Secretary  of  Transportation. 

(16)  One  State  liaison  officer.  Office 
of  the  Director  of  Intergovemmoital 
Relations. 

(17)  Seven  Congressional  Liaison  Of- 
ficers, Office  of  the  Director  of  Congres- 
sional Affairs. 

(18)  Director,  Office  of  Congressional 
Relations. 

(19)  [Reserved] 

(20)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Systems  Develop- 
ment and  Technology. 

(21)  Two  Special  Assistants  to  the  As- 
sistant Secretary  for  Policy,  Plans,  and 
International  Affairs. 
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(33>  OneConfldentteiaeerckaiytotbe 
Assistant  Secretary  for  Safety  maA  CoB- 
gmner  Afiatn. 

(23)-(25)    [Reserved! 

(28)  One  Public  infonnatkB 
ant  to  the  Direetco-.  OOe*  at 
Affairs. 

(27)  [Reserved] 

(28)  One  Confidential  SecreUry  to  the 
Director,  Office  at  OongreaBlooal  Rria- 
Uons. 

(29)  Dtrector,  OfBee  rf  PabBc  Allain. 

(30)  One  Special  AaslBtaiBl  %o  the  As- 
sistant Secretary  for  Safelgr  an*  Obb- 
sumer  Affairs. 

(31)  [Reserved] 

(32)  One  Confidential  Seeretaiy  to  ttJe 
Assistant  to  the  Secretary. 

(33)  One  Secretary  to  a  Special  As- 
sistant to  the  Secretary. 

(34)  [Reserved! 
(35>    tReserredl 

(38)  One  Special  AssiBtant  lo  the  As- 
sistant Secretary  for  Congrenlonal  and 
Intergovernmental  Affairs. 

(37)  [Revoked] 

(38)  One  Staff  Assistant  to  the  Eiecu- 
tlre  Secretary  to  the  Secretary.      ^_^ 

(39)  One  Secretary  to  the  Asrtstam 
Secretary  for  Congressional  and  Inter- 
governmental Relations. 

(40)  One  Secretary  to  the  Deputy  As- 
sistant Secretary  for  Congresslnnal  and 
Intergovernmental  Relations. 

(41)  One  secretary  to  the  Special  As- 
sistant to  the  Under  Secretary. 

(42)  [Reserved] 

(43)  One  Staff  Assistant  to  the  Under 
Secretary. 

(44)  Deputy  Under  Secretary. 

(45)  One  Executive  Resources  Man- 
ager to  the  Deputy  Under  Secretary. 

Cb)  National  Transvortation  Safety 
Board.  (1)  One  Admlnlstrattve  Assistant 
to  a  Board  member. 

(2)  One  (Confidential  Secretary  to 
each  of  the  five  Board  members. 

(3)  One  C(30fldential  Secretary  to  the 
(3eneral  Manager. 

(4)  One  Legislative  Affairs  Officer.  Or- 
fice  of  the  (jeneral  Manager. 

(c)  [Reserved! 

(d)  Federal  Highwar  AdmmtstraXion. 
(1)  Deputy  Administrator. 

(2)  [Reserved] 

(3)  [Reserved] 

(e)  Federal  Railroad  Administraaon. 
(1)    [Reserved]  ^ 

(2)  One  ^Jedal  Assistant  to  the 
Deputy  Administrator. 

(3)  Deputy  Administrator. 

(4)  On^Confldentlal  Secretary  to  the 
Administrator. 

(5)  One  Public  Information  Officer. 

(6)  One  Secretary  to  the  Deputy  Ad- 
mlnistrsOor. 

(T)  One  Special  Assistant  to  the 
Administrator.  ^ 

(f)  Urban  Mass  Transvortation  Ad- 
ministration. (1)  [Reserved] 

(2)  One  Confidential  Secretary  to  the 
Administrator. 

(3)  Deputy  Administrator. 

(4)  One  Secretary  to  the  Deputy 
Administrator. 

(g)  St.  Latorence  Seaaoait  Dtvelop- 
ment  Corporation.  (1)  Two  Special  As- 
sistants to  the  Administrator. 


AND  KEGULATIONS 


<a>  One  cLflrtntitial  Secretaiy  to  the 


(h)  Feder^  Aviation  Adminitb  of  ton. 
(1)  One  trWate  Secretary  to  the 
Administrator. 

(2)-(5)   [Reserved] 

(6)  One  Special  Assistant  for  Sn- 
vfrDBBetrtal  Quality  Problems  to  the 
Assistant     Administrator     for     Pnbtte 


(7)  Ooieral  Ck>tinsel. 
(i>  Mmtkmal  Highway  Trafie  Scfety 
AdministraHon.    (1)    Depoty   Admlnls- 


W  one   Private    Secretary    to    the 
Adnilrt*t***'f* 
a>  One    Special    AsslstaDt    to    the 


(4)  One  ^bllc  Informattan  Officer. 
§  213.5S99     Teinpor»ry 
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(a)  Cost-^f-Ltvino  CotmeU  and  Re- 
laUd  Organizations,  (1)  CBeserredl 

(2)  [Bea^^pedl 

(3)  [Resei^ed] 

<4)  One  Special  Assistant  to  the  Dl- 
xeeCor,  Cost  of  Llvlnc  Council. 

(b)  American  Revolution  Bicentennial 
Commission,  (1)  Director. 

C2)  Deputy    Executive    Director    for 
Program  Development  and  Coordination. 

(3)  Deputy    Executive    Director    for 
OoBnmmiealtions  and  Field  Servlees. 

(4)  Deputy  Executive  Director  for  Pl- 
nance  and  Administration. 
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CHAPTER  I — COST  OF  UVINQ  COUNCIL 

IFhmm  TV  PHm  BuUng  1S78-19) 

APPENDIX— mjUNOS 

Base  Price  Computatioa 

pacts.  Plnn  O  Is  a  refiner  ot  covered 
petrataam  products  sahleet  to  Subpart 
L  at  the  Phase  IV  price  regnhitlnra.  Un- 
der Subpart  L,  to  determine  Its  lafsny 
anthorlKd  t^iwy  priees;  Ptam  O  must 
first  compute  its  base  xrrices.  Ttoe  base 
price  for  sales  of  an  ttem  by  a  raflner 
Is  deftaied  In  •  CPR  150J55(«)  (1)  to  be 
the  '"weighted  averace  prtee  at  which  the 
Item  was  lawf  \illy  priced  In  transactions 
wMi  the  dasB  of  purchaser  ooneemed  (81 
Ifay  15.  larnr  f*m  increased  ^odaet 
costs  incuiied  since  that  date.  Pbm  O 
computes  Its  weighted  average  May  15 
price  tat  a  product  sold  to  a  p«-tlcular 
class  of  purchaser,  but  does  not  change 
its  (jfWng  prieea  to  taidlvldnal  cuBtomers 
wlthto  that  dasB  of  purchaser.  To  de- 
termine Its  base  prices.  Firm  O  then  adds 
an  equal  amuuut  of  Increased  product 
easts  to  each  nsr*^— «**'  within  the  dass 
of  porehaser  and  thereby  maintains  the 
price    dUferentlala    between    ctistomers 
irtddx  cxlBted  on  May  15.  By  this  frees- 
tag  In  place  at  the  dUrerentlals  exkttag 
on  May  15.  Plrm  O  asserts  that  It  Is 
maintaining  a  weighted  average  May  15 
price  plus  the  Increased  product  costs 
even  though  some  of  the  Item's  sales  are 
above    and    some    bdow    the    actual 
weighted  average  price  tdos  the  Increased 
product  costs. 

It*  illustrate,  Plrm  0*8  base  prtce  de- 
termlnatlan  tor  a  partlcxilar  class  o<  pur- 
chaser may  be  repiesented  as  follows,  as- 
suming thai  each  customer  Is  sold  an 
equal  number  of  units  on  May  15: 


ODrtam«nlne)Mri  _^      Wel«ht»<l 

o»parch«»r  May  U «*!■« prte*       *V^' 


ivodoct 
eo8t 


price 


New 


10  eents.. 
U  cants 
UceaU. 


rEE;;l 


Uwntt     +    3  cent! 


Uaanto 
n  cent!       n  east! 


Avcrasa-Uceata 


The  prlcf  to  B  Is  the  market  price  on 
May  15  lt73;  ttie  lower  price  to  A  Is 
caused  by  *  special  30-day  deal  in  effect 
on  May  15;  and  the  higher  price  to  C  is 
eaosed  by  the  provtsloos  of  a  prior  con- 
tract imder  which  C  purchases  his  prod- 
uct AH  at  these  price  differentials  are 
random  dlf  erentials  and  do  not  consti- 
tute cvBtomary  price  dlfferoitlals  be- 
cause these  are  not  consistently  and  his- 
torically appUed  price  dlstinctkats  based 
on  discounts,  ailowancea,  add-ons  and 
pconlnms  or  extras  based  on  differences 
In  volume,  grade,  quality,  or  location  or 
type  of  purchaser  or  a  term  or  condition 
of  sale  or  (iellvery. 

Jnae.  Has  Pbm  O  oorreedy  ap^d  the 

pricing  rules  at  the  Phase  IV  price  reg- 
ulationsr 

R^mg.  Ifo.  Pmn  0%  efforts  to  "njato- 
tata-  jwle*  dllfcrentlali  among  Hs  cus- 
tcHners  within  a  particular  class  of  pur- 
chaser are  not  permitted  by  the  Phase 


IV  price  regidatians.  When  a  seller  com- 
putes its  base  prices,  those  are  estai)- 
llshed  with  respect  to  a  "class  of  pur- 
chaser."  SecUon  150.353  defines  "class 
of  purchaser"  as  "purchasers  or  lessees  to 
irtkom  a  person  has  charged  a  compa- 
rable price  for  comparaUe  property  or 
service  pursuant  to  customary  price  dif- 
ferentiaU  between  those  purchases  wr 
leasees  and  other  purchasers  or  lessees." 
A  daae  of  purtdiaser  te,  therefore,  the 
lowest  imlt  at  which  a  uniform  srtling 
price  may  be  computed  because,  by  def- 
inition, no  customary  price  differentials 
extet  within  a  daas  of  purchaser. 

The  base  price  competed  for  a  class  of 
purchaser  is  a  single  price  for  all  cus- 
tomers within  that  class  at  purchaser.  In 
the  case  of  Plrm  O.  the  base  prtce  for 
Burt^F"*—  A.  B  and  C  Is  13  eents.  By 
charging  a  unit  prlee  o*  14  cents  to  Cus- 
tomer C.  Plrm  O  is  charging  a  price  In 


metAt  usttw.  voi. 
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excess  of  the  base  price  which  Is  permis- 
sible only  If  prenotlfied  and  cost-Justified 
pursuant  to  the  provisions  of  J  150.355 
(c)-(k).  Thus.  Plrm  O  must  reduce  the 
unit  price  charged  to  Customer  C  to 
avoid  charging  a  price  In  excess  of  the 
base  price  for  that  Item,  but  may  Increase 
the  price  charged  to  Customer  A  from 
12  cents  to  13  cents.  These  same  general 
principles  also  apply  to  the  computation 
of  base  prices  under  8  CFR  150.102  and 
adjusted  freeze  prices  under  6  CPR 
150.73. 

WlLLUM  N.  WaUOHL 

Oeneral  Counsel 
Cost  of  Living  Council. 

DicncBEX  11,  1973. 
(PB  Doc.7»-a8607  Filed  13-11-73:1:28  pm] 


PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY 
REGULATIONS 

Manufscturers  of  Automobiles  and  Trucks 

'  Section  150.54  is  amended  by  adding  a 
new  paragraph  (w)  exempting  the  sale 
of  passenger  automobiles,  trucks,  com- 
mercial cars  smd  buses  and  special  pur- 
pose motor  vehicles  by  those  manufac- 
turers of  these  items  which  prenotlfied 
the  Council  of  price  increases  for  both 
passenger  cars  tuid  trucks  prior  to  No- 
vember 9,  1973.  The  exemption  also  ap- 
plies to  the  manufacturing  of  chassis  or 
passenger  car  bodies  by  these  firms.  The 
exemption  covers  sales  by  four  com- 
panies, American  Motors  Corporation. 
Chrysler  Corporation,  Pord  Motor  Com- 
pany, and  General  Motors  Corporation. 
Other  firms  wl^ch  manufacture  trucks 
or  passenger  cars  may  apply  to  the  Coun- 
cil for  inclusion  in  this  exemption. 

The  four  major  automobile  manufac- 
turers prenotlfied  the  Coimcil  between 
September  18, 1973  and  November  8, 1973 
of  proposed  price  Increases  ranging  be- 
tween 3114  per  vehicle  (3.97  percent)  and 
$208  per  vehicle  (5.57  percent).  The 
Council  held  public  hearings  on  these 
prehotlfications  on  November  20  and  21, 
1973,  receiving  testimony  from  repre- 
sentatives of  the  four  companies,  auto 
dealers,  and  constmiers. 

Much  testimony  was  focused  on  the 
manner  in  which  price  increases  for  fed- 
erally-mandated safety  and  emission 
control  equipment,  which  were  author- 
ized by  the  Council  In  September  1973, 
had  been  Implemented  by  the  companies. 
Under  the  Council's  regulations,  a  firm 
may  amily  a  weighted  average  price  in- 
crease across  a  product  line  and  may 
charge  a  maximum  price  for  an  individ- 
ual item  within  the  product  line  equal 
to  110  percent  of  the  base  level  price  plus 
the  percentage  amount  of  cost  Justifica- 
tion. The  application  of  this  rule  meant 
that  automobile  manufacturers  were  able 
to  Increase  prices  on  smedl  cars  by 
amounts  substantially  In  excess  of  the 
average  per  vehicle  dollar  increase  ap- 
proved by  the  Council.  Strong  demand 
for  small  cars  coupled  with  the  improve- 
ment in  competitive  position  of  Ameri- 
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can  automobile  manufacturers  with  re- 
spect  to  imports  brought  about  by  cur- 
rency adjustments  enabled  the  auto- 
mobile companies  to  obtain  these  price 
increases  in  the  market  place. 

The  current  energy  crisis  has  intensi- 
fied the  shift  in  the  consumer  preference 
for  smaller  cars  with  greater  fuel  eco- 
ncHuy  and  this  shift  has  brought  about 
demand  greater  than  the  immediate  ca- 
pacity of  the  Industry  to  produce  small 
cars.  At  the  same  time,  a  substantial  de- 
cline in  overall  demand  for  new  auto- 
mobiles Is  widely  forecast. 

The  Council  was  concerned  about  the 
possibility  of  a  concentration  of  price  in- 
creases again  on  the  small  car  sector  of 
the  market  as  a  result  of  the  current 
round  of  prenotlcatlons.  At  the  same 
time,  the  Council  desired  to  provide  an 
Incentive  and  flexibility  to  speed  the  pro- 
duction shift  to  small  cars,  thereby  less- 
ening the  impact  of  the  energy  crisis 
on  the  economy  as  a  wiiole  and,  in  par- 
tictilar.  on  auto  industry  emplosmient. 
Against  this  background,  the  Council  has 
obtained  commitments  individually  from 
American  Motors,  Pord.  and  General 
Motors  that  price  Increases  for  small  cars 
vrtll  be  limited  substantially  below  what 
would  otherwise  be  authorized  by  the 
Coimcll's  regulations.  In  no  case  will  the 
suggested  base  retail  price  per  unit  for 
a  small  car  exceed  $150  over  the  exist- 
ing manuf sMJtiuer's  suggested  retail  price 
for  the  base  vehicle,  based  on  normsd 
dealer  markup.  In  addition.  Ford  and 
Oeneral  Motors  are  limited  to  a  weighted 
average  wholesale  price  Increase  on  all 
vehicles  of  no  more  than  $150  per  aver- 
age vrfilcle.  Due  to  differences  in  prod- 
uct mix  and  because  It  Is  still  operating 
under  previous  labor  agreements,  Amer- 
ican Motors  is  limited  to  an  increase  per 
average  vehicle  of  $100  at  wholesale. 

These  three  companies  will  not  in- 
crease prices  on  cars  for  which  there  are 
now  bona  fide  customer  orders  in  the 
hands  of  dealers  and  will  encourage  deal- 
ers to  ensure  that  this  price  protection 
extends  to  customers. 

Finally,  these  companies  will  make  no 
further  Increases  in  the  United  States 
price  for  North  American-built  cars  and 
trucks  for  the  remainder  of  the  1974 
model  year,  tmless  forced  by  unforeseen 
major  economic  events.  Examples  of 
events,  either  individually  or  In  combina- 
tion, which  mlgiit  force  sai  alteration  of 
this  commitment  would  be  a  severe  eco- 
nomic decline,  a  major  foreign  currency 
disruption,  or  cost  increases  substantially 
beyond  those  presently  projected  for  the 
balance  of  the  model  year.  In  the  event 
that  such  an  emergency  should  develop 
with  respect  to  smaD  cars,  these  com- 
panies have  agreed  to  provide  the  Coimcil 
the  pertinent  cost  information  for  its 
examination  in  advance  of  any  price 
increases. 

In  return  for  these  undertakings,  which 
the  Council  believes  will  result  in  iHlce 
stability  In  the  auto  sector  for  the  re- 
mainder of  the  1974  model  year,  the 
Council  has  granted  the  price  exemption 
ccmtained  in  these  regulations. 
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As  a  comi^ementary  action  to  the  ex- 
emption from  price  controls,  the  Council 
has  also  exempted  pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  opereXlan  of 
an  establishment  primarily  engaged  in  ^ 
the  manufacturing  or  assembling  of 
motor  vehiides,  the  sales  of  which  are 
exempt,  or  in  support  thereof.  The  ex- 
emption Is  set  forth  in  new  S  152.37.  and 
extends  to  employees  engaged  in  the  op- 
eration of  an  establishment  classified  un- 
der SIC  Industry  No.  3711  (Motor  ve- 
hicles and  passenger  car  bodies)  or.  un- 
der certain  circumstances,  SIC  Industry 
No.  3465  (Automotive  stampings).  Em- 
ployees engaged  in  the  operation  of  a  SIC 
3465  establishment  are  exempt  if  the 
products  of  the  establishment  are  used  In 
the  operation  of  a  SIC  3711  establish- 
ment and  If  both  establishments  are  op- 
erated by  the  same  firm.  Recent  settle- 
ments of  major  labor  contracts  in  the 
automobile  industry  have  resulted  in  3 
year  collective  bargaining  agreements. 
There  is  reason  to  believe  that  remaining 
wsige  settlements  in  the  Industry  will  fol- 
low established  patterns.  The  wage  ex- 
emption Is  Inapplicable  to  any  employee 
who  receives  executive  or  variable  com- 
pensatlcxi  or  Is  a  member  of  an  executive 
control  group. 

The  Council  retains  the  authority  to 
reestablish  price  or  wage  controls  in  the 
automobile  Industry  If  price  or  wage  be- 
havior is  inconsistent  with  the  policies 
of  the  Economic  Stabilization  Program. 
The  Covmcll  also  has  the  power,  imder 
!S  150.62  and  152.25,  to  require  firms  to 
file  special  or  separate  reports  setting 
forth  information  relating  to  the  Eco- 
nomic Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re- 
quired under  the  Phase  IV  controls 
program. 

Because  the  purpose  of  this  amend- 
ment is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations  the  Coimcil  finds  that  pub- 
lication in  accordance  with  normal  rule 
making  pr(x:edure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
dajrs.  Interested  persons  may  submit 
vWtten  conunents  regarding  this  amend- 
ment. Communications  should  be  ad- 
dressed to  the  Office  of  Oeneral  Counsel. 
Cost  of  living  Council,  2000  M  Street, 
N.W.,  Washington.  D.C.  20508. 

(Economic  StabUizatlon  Act  of  1970,  as 
amended,  Pub.  L.  92-210.  86  Stat.  743:  Pub. 
L.  0S-28,  87  Stat.  37;  E.O.  11696.  38  rB  1473; 
B.O.  1 1730,  38  PR  19345:  C!o6t  of  Living  Ck>im- 
cll  Order  No.  14,  88  PR  1489). 

In  consideration  of  the  foregoing. 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  effective  on  Decem- 
ber 10,  1973. 

Issued  in  Washington,  D.C,  Decem- 
ber 10,  1973. 

John  T.  Doitiop. 
Dtrector. 

Paragraph  1.  Section  150.54  is  amended 
to  add  a  new  paragraph  (w) : 
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(a)  Exemptkm.  Pay  atUartcncnta  af- 
fecting employees  engaced  on  a  reguUr 
and  continuing  basis  in  the  operation 
of  an  estahWrfiment  prtearOy  mgaiid 
in  the  manufacturing  or  assi  ■ililiiig  of 
motor  vetiicles.  the  sales  of  whidk  are 
exempt  mider  i  ISOMimi  of  tills  chap- 
ter, or  working  in  support  of  such  oik 
eitXlon.  and  who  are  employed  tav  tbe 
firm  which  operates  such  estahHahmfnt. 
are  exempt  from  and  not  trvrliirtw!  lo  the 
coverage  of  this  title. 

(b)  Definitional  rule*.  For  parpoMs  of 
this  section — 

(1)  •T^rfa>'»«>'"«'"*-  pTfanarOy  myaygd 
In  the  manufacturing  or  wCTemhllng  of 
motor  vehicles'  means  an  estaUisfaaacnt 
classified  In  ttie  Standard  Industrial 
Classlflcatlon  Blanual.  Iin2  edition.  «a- 
der  SIC  Industry  Number  3711. 

(2)  Employees  engaged  on  a  regular 
and  continuing  basis  in  the  operatiOD  of 
an  establishment  classified  In  the  Stand- 
ard Industrial  Classification  Manual. 
1972  edition,  under  SIC  Industry  Number 
3465  (Automotive  Stampings),  the  prod- 
ucts of  which  are  used  In  the  operatitm  of 
an  establishment  primarily  engaged  In 
the  manufacturing  or  assemhUng  of 
motor  vehicles,  are  considered  to  be 
among  those  employees  working  in  sup- 
port of  the  operations  of  the  establish- 
ment primarily  engaged  in  the  manufac- 
turing or  assembling  of  motor  vehicles. 
If  both  establishments  are  operated  by 
the  same  firm. 

(c)  Umttations.  TTie  exemption  pro- 
vided In  paragraph  <a)  of  this  section 
shaD  not  be  applicable  to — 

(1)  An  empkjyee  who  receives  any 
item  of  executive  or  variable  compensa- 
tion subject  to  the  provisions  of  subpart 
K  of  this  part,  other  than  an  Item  of 
executive  or  variable  eompensatfcm  pur- 
suakt  to  a  plan  or  program  suhleet  to 
§  1K.127;  or 

(2)  An  employee  who  Is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  f  152.130) . 

(d)  FlTecHre  dafc.  The  exemption  pro- 
vided in  paragraph  (a)  of  this  section 
Shan  be  applicable  to  pay  adjustments 
with  respect  to  work  performed  on  and 
after  December  10. 1973. 
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TUk  regnlitlon  fixes  the  quantity  of 
CWUdmia-AIIzona  Natrel  oranges  that 
tnay  be  shlp0ed  to  fresh  market  during 
the  weekly  itgula^ion  period  December 
I4-M.  1973.  It  is  issued  pursuant  to  the 
Agrfcniltnral  Marketing  Agreement  Act 
of  1937.  as  amended,  and  Marketing 
Order  Wo.  907.  The  quantity  of  Navel 
oranses  so  ft-y^  was  arrived  at  after  con- 
rttrr«**^^  of  the  total  available  supply 
of  Itavel  oraages.  the  quantity  currently 
avaOalde  for  market,  the  fresh  market 
danand  for  Navel  oranges.  Navel  orange 
prtM^.  and  the  relationship  of  season 
avorage  returns  to  the  parity  price  for 
Havel  orangAk 
§9tnJ6»     lIsyciOmiceRccalatiaaSOS. 

(a>  Ftttdinp^.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  Wo.  907,  as  amended  (7  CFR  Part 
907).  r«sulatlng  the  handling  of  Navel 
oranges  gronn  ta  Arizona  and  designated 
part  of  Callfomla,  effective  under  the 
■ppHcaUe  ptovtslons  of  the  Agrteultural 
Marketfaig  Agreement  Act  of  1937.  as 
amended  (7  U3.C.  501-674).  and  upon 
the  basis  of  the  recommendations  and 
Informatlan  submitted  by  the  Navel 
Orange  Admlnistrattve  Committee,  es- 
tabllsbed  under  the  said  amended  mar- 
keting agre4ment  and  order,  and  upon 
other  available  information.  It  Is  hereby 
found  that  the  limitation  of  handling  aS 
soefa  Wavel  oranges,  as  hereinafter  pro- 
vided, wfll  t<nd  to  effectaiate  the  decliu^ 
poUcy  of  tlM  act 

cai  The  need  for  this  regulation  to 
Omit  the  respective  quantities  of  Navel 
orangea  that  may  be  marketed  from 
JJUtrir*.  1,  District  2.  and  District  3 
during  the  «isulng  week  stems  from  the 
production  and  marketing  situation  coa- 
fnmtlng  the  Navel  orange  industry. 

a>  The  committee  has  submitted  Its 
recoaunendatioD  with  respect  to  the 
Tian""**  ol  Navti  oranges  that  sfaoald 
be  marketed  during  the  next  snceeedlng 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportanltgr 
to  handlers  in  all  districts,  resulted  from 
consideratian  of  the  factors  enumerated 
fea  the  CM-der.  The  committee  further  re- 
pwts  thsit  Che  fresh  market  dnnand  for 
Navel  oranges  was  active  during  the  past 
week,  as  b«ylng  for  the  Holidays  con- 
tinued. Prices  f.o.b.  averaged  $3.40  a  car- 
ton on  a  reported  sales  volxmie  of  874 
earlots  last  week,  compared  with  an  av- 
erage Ijo.h.]  price  $3.90  per  carton  and 
td  mcarlota  a  week  eartier.  Ttack 


riBtaif  supijMea  at  013  cars  were  up 
191  ew  trxxB  last  week. 

HSy  Banrtng  eutiaWeied  the  reeonraen- 
daWuu  and  taftmnatfon  subiultled  by  the 
eoMuilttee.  and  other  avaflable  InCanna- 
tiott,  the  Secretary  ftauSs  that  ttm  respec- 
%tfc  ijiiantKies  of  Ware!  uiaugei  wtdch 
Bwy  be  handled  shouM  be  fbted  as  here- 
ftaafter  set  forth. 

f9>  It  IB  heret>y  further  found  that  B  Is 
iBBpraetfeaMe  and  contrary  to  the  pntdlc 
Interest  to  gtve  ptethnlnary  notice,  en- 
gage In  public  rulemaking  procedure,  and 
postpone  the  efTecthre  date  of  this  section 
until  30  days  after  publication  hereof  in 
the  ynmAL  Rxctstct  f5  UJ3.C.  553)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  this  seetlem  must  become  effec- 
tive ta  order  to  effectuate  the  declared 
policy  of  th^  act  is  Insitflclent.  and  a 
reasonable  time  Is  permitted,  under  the 
circtimstances,  for  preparation  for  such 
effective  time:  and  good  cause  exists  for 
■uJJiig  the  provfsfons  hereof  effective  as 
herdnafter   set   forth.   The  eoaoatfttee 
held  an  open  meeting  during  the  enzrent 
week,  after  giving  doe  notice  tbereof.  to 
consider  supcriy  and  market  euudlthiuB 
for  Navtf  oranges  and  the  need  for  rcgw- 
lation;  interested  peiseus  were  afferiied 
an  opportimi^  to  submit  Iniuruiatloo 
and  views  at  this  meeting;  the  raeom- 
mendatlon  and  supfiortlng  lufiw—rtlco 
for    regulation.    Indndlng    tt> 
ttane,  are  Identical  wHh  the 
recommendation  of  the  rosnmtttee,  and 
information  concerning  sw^  prowlilons 
and  effective  time  has  been  iBiiii  ilnatiirt 
among  handlers  of  such  Navel  oranasa;  It 
is  necessary,  ta  order  to  effeetoate  the 
declared  polley  of  tte  act.  to  make  this 
section  effective  dining  the  period  hereto 
specified:  and  eompUniee  with  thda  sec- 
tion wfll  not  require  any  spedal  prcpara- 
tkm  on  the  part  of  penoos  nibjeet  hereto 
which  cannot  be  comiHeted  on  or  before 
the  effective  date  hereof.  Bach  eaannft- 
tee  meeting  was  held  on  Deccaober  11. 
1873. 

(b>  Order.  <l>  The  iemeetl»e  qwaatl- 
tlea  of  Navel  oranges  grown  ta  Artena 
and  designated  part  of  Catlfonila  trtdefa 
msLy  be  handled  during  the  period  De- 
cember 14,  1973.  through  Deeeiaber  20, 
IS7S,  are  herein  Axed  as  follows: 

(1)  District  1:  668.000 
Ui)  District  2:  Unlimited 
(ill)  District  3:  83,000  cartons." 

(2)  As  used  to  this  acetian.  "handled.'' 
THstrlct  U"  "District  2.-  "DIrtrfct  S," 
and  "earten"  have  the  same  meaning  as 
when  «ed  in  said  amended  marketing 
agreement  and  order. 

(Swa.  l-ia.  4a  SUt.  ai.  m  ■iw—iiil;  T  VAC. 
901-074) 


Dated:  Detjenibcr  13,  197S. 

CtoARUaR.  B8*I>BK. 

Dejmfir  Director.  Fruft  aad 
Vegetable  Division.  Agriail- 
tural  Marketing  Service. 
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CHAPTBt  n— FOOD  AND  NUTRITION 
SERVICE 

(Amdt.  4] 

PART  245 — DETERMINING  ELIGIBILITY 
FOR  FREE  AND  REDUCED  PRICE  MEALS 

Miscellaneous  Amendments 

Pursuant  to  Public  I«w  03-150.  ap- 

TpToved  November  7,  1973.  the  regulations 
for  Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  are  hereby 
amended  to  authorize  State  educational 
agencies  to  establish,  for  the  fiscal  year 
ending  June  30.  1974.  Income  guidelines 
for  reduced  price  meals  at  not  more  than 
75  per  centiun  above  the  applicable  fam- 
ily-size Income  levels  in  the  income  pov- 
erty guidelines  as  prescribed  by  the 
Secretary.  Also,  a  minor  technical  change 
is  made  In  Section  245.6. 

Since  these  changes  in  the  regulations 
are  nondiscretionary,  the  Department 
does  not  believe  that  the  proposed  rule 
making  and  public  participaticm  proce- 
dures are  necessary.  Accordingly,  the 
regulations  for  Determining  EllglbUity 
for  Pree  and  Reduced  Price  Meals  are 
hereby  amended  as  follows: 

1.  In  S  245.1.  psiragraph  (a)  is  revised 
to  read  as  follows : 

§  245.1      General  pnrpoae  and  ■cope 

(a)  Section  9  of  the  National  School 
Limch  Act,  as  amended,  and  section  4 
of  the  Child  Nutrition  Act  of  1966.  as 
amended,  require  that  schools  partici- 
pating In  the  National  School  Lunch  Prr>- 
gram  (7  CFR  Part  210)  and  the  School 
Breakfast  Program  (7  CFR  Part  220). 
and  other  schools  utilizing  commodities 
donated  by  the  Department  shall  serve 
free  meals  to  any  chQd  who  is  a  member 
of  a  household  which  has  an  annual  In- 
come not  above  the  applicable  famlly- 
slze  lnc<xne  level  set  forth  in  the  Income 
poverty  guidelines  prescribed  by  the 
Secretary.  Each  State  educational 
agency  Is  required  to  prescribe  famlly- 
stze  income  gulddines,  not  more  than  25 
percent  above  the  Secretary's  Income 
poverty  guidelines,  to  be  used  by  schools 
In  the  State  dtuing  each  fiscal  year  In 
determining  which  children  are  dlglble 
for  a  free  meal.  Each  State  educational 
agency  Is  also  required  to  prescribe  f  am- 
Uy-Blze  Income  guidelines,  not  more  than 
50  percoit  above  the  Secretary's  income 
poverty  guidelines,  fcH-  use  by  schools 
which  elect  to  aorve  reduced  prioe  meals 
to  diUdren:  Provided,  however.  That  for 
the  fiscal  year  ending  June  30, 1974,  each 
State  educational  agency  may  prescribe 
family-size  tacome  grdddines,  not  to  ex- 
ceed 75  percent  above  the  Secretanr's  ta- 
oeme  ponneiti  guldeUnes.  for  use  by 
schools  which  elect  to  aerve  reduced  price 
meals  to  children.  School  food  authori- 
ties are  required  to  pubhcly  atmonnce 
their  taoome  guldehnee  and  to  make  de- 
termtaatloiH  with  reapaet  to  family  ta- 
come OD  the  basis  of  a  statement  ex- 
ecuted by  an  adnlt  member  of  the  f  am- 
ibr.  School  food  anthorltlea  are  prohibited 
from  maktag  any  physical  segregation  of 
or  other  dlscrlmtaation  against  any  child 
dlglUe  for  a  free  or  reduced  price  meed, 
and  no  overt  identification  of  any  such 
dbSM  may  be  made. 
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2.  In  f  345.3.  the  second  and  third 
sentences  of  paragraph  (a)  are  deleted 
and  the  following  sentence  is  inserted  in 
lieu  thereof: 

8  24SL3     Eligibility    aumdards    for    free 
■nd  reduced  price  meals. 

(a)  •  •  ••  Such  family-size  Income 
standards  for  free  and  reduced  price 
meals  shall  In  no  event  exceed  the  limits 
set  forth  in  S  245.1.  •   •   * 


§  245.6      [Amended] 

3.  In  5  245.6.  the  sectHid  sentence  of 
paragraph  (b)  is  revised  by  Inserting  the 
word»  "participating  in  the  National 
Schocd  Limch  Program,  the  School 
Breakfast  Program  or  a  commodity  Mily 
school"  after  the  words  "another  schooL" 

Effective  date:  December  13. 1973. 

Dated:  December  10, 1973. 

Jaicks  H.  Lake, 
Deputy  Assistant  Secretary. 

|FB  Doc.7S-2640e  Piled  13-13-73:8:46  mm] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  234 — PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

Miscellaneous  Amendments  to  Chapter 

Correction 

In  FR  Doc.  73-25419,  appearing  at  page 
33061  ta  the  issue  of  Friday,  November 
30,  1973.  the  last  Une  of  $234.1  which 
reads  "conducted  is  set  for  ta  42  CFR 
Part  34."  should  read  "conducted  Is  set 
forth  to  42  CFR  Part  34." 

TRle  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  C— FEDERAL  SAVINQS  AND  LOAN 
SYSTEM 

(No.  78-1739] 

PART  545— OPERATIONS 

Loens  on  Second  or  Vacation  Homes 

NovxiCBXR  21,  1973. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  73-1112,  dated  August 
8,  1973.  projTosed  to  amend  f  545.6-1  (a) 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
645.6-1  (a))  for  the  purpose  of  limiting 
the  authority  of  Federal  savings  and  loan 
associations  regarding  the  niaklng  of  cer- 
tata  loans  ta  excess  of  80  percent  of  the 
seairity  property's  value  to  the  making 
of  such  loans  on  the  security  of  a  bor- 
Tcmer'B  single-family  dwelling  which  the 
borrower  certifies  Is  <»:  will  be  his  "prin- 
cipal" dwelling  place.  Notice  at  stich  pro- 
posed rulemaking  was  duly  puUlshed  ta 
the  FxoKRAL  RnnszEa  on  August  15, 1973, 
(38  FR  22047)  and  allowed  until  Sep- 
tember 15. 1973.  for  taterested  persons  to 
submit  written  comments. 

On  the  basis  of  its  consideratl(m  of  all 
relevant  material  presented  by  taterested 
persons   and   otherwise  available,   the 
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Board  hereby  amends  said  i  545.6-1  (a) 
by  revising  subparagraph  (4)  (iv)  thereof 
to  read  as  set  forth  below,  effective  Janu- 
ary 13, 1974. 

Section  545.6-1  (a)  (4)  (Iv) ,  prior  to  this 
amendment,  provided  that  Federal  asso- 
ciations could  make  stagle-family- 
dwelling  loans  in  excess  of  80  percent  of 
value  on  the  security  of  a  borrower's 
second  or  vacation  home.  Based  on 
comments  on  this  proposal  received  from 
several  Federal  associations  and  private 
mortgage  insurance  companies.  It  ap- 
pears that  payment  records  on  loans  of 
over  80  percent  on  second  or  vacation 
homes  have  not  to  date  been  signifi- 
cantly different  from  payment  records 
on  loans  of  over  80  percent  on  prtocl- 
pal  dwelling  places.  However,  notwith- 
standing the  past  records  of  repayment 
of  over- 80  percent  of  loans  on  second 
or  vacation  homes,  the  Board  is  of  the 
opinion  that  public  policy  and  soimd 
lending  practices  in  the  future  require 
that  such  funds  as  are  available  to  Fed- 
eral associations  for  making  loans  in 
excess  of  80  percent  of  value  should  be 
used  to  finance  the  principal  dwelltog 
place  of  the  borrower  rather  than  second 
or  vacation  homes.  ' 

Some  of  the  comments  received  by  the 
Board  indicated  that  some  persons  had 
received  loan  commitments  or  had  begun 
construction  of  second  or  vacation  homes 
In  reliance  upon  being  able  to  obtain 
loans  to  excess  of  80%  of  value  from 
a  Federal  association  or  subsequently 
selUng  such  loans  to  a  Federal  associa- 
tion. In  order  to  provide  for  an  equitable 
phastog  out  of  tovestments  by  Federal 
associations  to  locms  over  80%  of  value 
on  second  or  vacation  homes,  the  Board 
is  delaying  the  effective  date  of  this 
amendment  until  January  13,  1974.  A 
Federal  association,  however,  may  make 
such  a  loan  after  that  date  if  it  made 
a  bona  fide  commitment  to  do  so  prior 
to  that  date.  Also,  after  January  13.  1974 
Federal  associations  may  conttoue  to 
purchase  toterests  to  such  loans  made 
prior  to  that  date. 

The  text  of  f  545.6-1  (a)  (4)  (iv) .  as  re- 
vised effective  January  IS,  1974,  is  as  fol- 
lows: 

§  545.6—1    Lending  powers  under  •ertions 
13  and  14  of  Charter  K. 

Any  Federal  association  which  has 
Charter  K  may.  imder  sections  13  and  14 
thereof,  make  the  followtag  types  of 
loans  on  the  security  of  first  liens  on  im- 
proved real  estate  and  the  use  by  such 
an  association  of  loan  plans,  practices, 
and  procedures  whltdi  comply  with  the 
applicable  provisions  of  Si  545.6  to  545.6- 1 
13,  are  hereby  approved  by  the  Board: 

(a)  Homes  or  combtnation  of  homes 
and  btaiuess  property  •  •  • 

(4)  Loaiu  in  excess  of  M  percent  of 
value.  The  Umltation  of  80  percent  set 
forth  to  paragraph  (a)  (1)  (1)  of  this  sec- 
tion shall  be  90  percent  to  the  case  of  any 
loan  with  respect  to  vrtiic^  the  foDowtog 
requirements  are  met: 

(Iv)  The  borrower.  Including  a  pur- 
chaso*  who  assumes  the  loan,  has  exe- 
cuted a  certlflcaticHx  ta  writing  stating 
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(a>  that  no  lien  or  charge  upon  stich 
property,  other  than  the  Uen  of  the  as- 
sociation or  liens  or  charges  which  will 
be  discharged  from  the  proceeds  of  the 
loan,  has  been  given  or  executed  by  the 
borrower  or  has  been  contracted  or 
agreed  to  be  so  given  or  executed,  and  (b) 
that  the  borrower  is  actually  occupying 
the  property  as  the  borrower's  principal 
dwelling  or  that  the  borrower  in  good 
faith  Intends  to  do  so; 

»  •  •  •  • 

(Sec  6,  48  8t»t.  133.  M  amended;  13  VS.C. 
1484.  Beorg.  Plan  No.  3  of  1947.  13  P.B.  4981, 
3  CPB.  1943-48  Comp..  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

[SZAL]  EJUOBNl  M.  HKRRIH. 

Assistant  Secretary. 
(PR  Doc.73-28434  PUed  13- 13-73: 8 :4&  am] 
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1970  Ooo^*..  Vi  iM:  >-0.  11888.  87  IB  17818. 
3A  CFB.  1973  qomP-.  P-  303- ) 


Dated: 


er  8.  1973. 


Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-EA-811 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED POINTS 

Alteration  of  Transition  Area 
Correction 
In  PR  Doc.  73-25201,  appearing  at 
page  32784.  In  the  Issue  for  Wednesday, 
November  28.  1973,  the  reference  "within 
a  9.5-mile  radius'  in  the  eleventh  line 
preceding  the  file  line  should  read 
"within  an  11.5-mile  radius". 


(Klrspa^e  Docket  No.  73-EA-831 
py^RT    71— DESIGNATION    OF    FEDERAL 

AIRWAYS.  AREA  LOW  Roirres.  (W)^^ 

TROLLED  AIRSPACE  AND   REPORTING 
POINTS 

Alteration  of  Transition  Area  ' 
Correction 
In  PR  Doc.  73-25202.  appearing  at 
page  32785,  in  the  issue  for  Wednesday, 
November  28.  1973.  the  reference  "39* 
55'00"  "  in  the  sixteenth  line  preceding 
the  file  line  should  read  "39°55'09"." 


RAtm  H.  Mrm. 
Direct^.  Offlce  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  US.  Departinent 
of  Commerce. 
[FB  Doc.73-a6336  PUed  13-13-73:8:48  am] 

Title  16«— Commercial  Practices 

CHAPTfiR  I— FEDERAL  TRADE 
1  COMMISSION 

[Ijocket  No.  C-3478) 

PART  li— PROHIBITED  TRADE 
I    PRACTICES 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  HI— DOMESTIC  AND  INTERNA- 
TIONAL   BUSINESS    ADMINISTRATION; 
1     DEPARTMENT  OF  COMMERCE 

Change  in  Citation  of  Authority 

The  "Authority"  for  each  part  from 

Part  368  through  Part  399  inclusive  of 

Title  15.  Chapter  m.  Subchapter  B,  Is 

amended  to  read: 

ATrrHoarrr:  Btic.  4.  83  Stat.  843  (80  VA.O. 

App.  3403);   B.O.   11533.  38  PB  8799.  8  CPB, 


KimRugCo.  etal. 

Subpart — Failing  to  maintain  records: 
S  13.1051  Failing  to  maintain  records: 
13.1051-30  Formal  regulatory  and/or 
statutory  requirements.  [New]  Sub- 
part— Misbrtnding  or  mislabeling: 
i  13.1185  Composition:  13.1185-80  Tex- 
tile Fiber  Products  Identification  Act; 
S  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively. 
to  make  material  disclosures:  !  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-70  Textile  Fiber  Prod- 
ucts Idmtifilcation  Act. 
(Sees.  6.  38  Sltat.  731;  15  VS.C.  46.  Interpret 
or  t^ply  aec.  5.  38  Stat.  719,  as  amended,  73 
Stat.  1717;  (1$  0.S.C.  45,  70) )  [Ceaae  and  de- 
sist order,  Ecdnomy  Rug  Company.  Inc.,  trad- 
ing as  Kim  F|ug  Company,  et  al.,  Dalton,  Oa. 
Docket  0-347)5,  Nov.  19,  1973) 

In  the  Maimer  of  Economy  Rug  Com- 
pany, /^c.,  a  corporation,  d.b.a.  Kim 
Rug  company  and  Scott  Rug  Com- 
pany, and  William  B.  Chitwood,  In- 
dividually and  as  an  Officer  of  Econ- 
omy Rug  Company,  Inc. 

Consent  order  requiring  a  Dalton.  Ga.. 
purchaser  and  wholesaler  of  carpeting, 
among  other  things,  to  cease  misbrand- 
ing its  textile  fiber  products,  and  failing 
to  maintain  records  as  required  by  the 
Textile  Pib«r  Products  Identification  Act. 

The  ordei"  to  cease  and  desist,  includ- 
ing furthef  order  requiring  report  of 
compliance!  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Econ- 
omy Rug  CO.,  Inc.,  a  corporation,  its  suc- 
cessors and  assigns,  also  doing  business 
as  Kim  Rug  Co.  and  Scott  Rug  Co.,  or 
any  other  name,  and  its  oCQcers,  tmd  Wil- 
liam B.  Chitwood,  Individually  and  as  an 
oflBcer  of  s»ld  corporation,  and  respond- 
ents' representatives,  agents  and  em- 
ployees, diflectly  or  through  any  corpora- 
tion, subsl4iary,  division  or  other  device, 
in  connection  with  the  Introduction,  de- 
livery for  Introduction,  manufacture  for 
introductlcn,  sale,  advertising  ot  offer- 
ing for  sale^  In  commerce,  or  the  Importa- 
tion Into  tie  United  States,  of  any  tex- 
tile fiber,  product;  or  In  c<Hmection  with 


the  sale,  offering  for  sale,  advertising,  de- 
livery transportation,  or  causing  to  be 
transported,  of  any  textUe  fiber  product 
which  has  been  advertised  or  offered  for 
sale  in  commerce;  or  in  connection  with 
the  sale,  offering  for  sale,  advertising,  de- 
livery, transportation  or  causing  to  be 
transported,  after  shipment  in  commerce 
of  any  textile  fiber  product,  whether  in 
Its  original  state  or  contained  in  other 
textile  fiber  products,  as  the  terms  "com- 
merce" and  "textile  fiber  product"  are 
defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  such  textile  fiber  prod- 
ucts by  falling  to  afBx  a  stamp,  tag,  la- 
bel, or  other  means  of  identification  to 
each  such  textile  fiber  product  showing 
in  a  clear,  legible  and  conspicuous  man- 
ner each  element  of  information  re- 
quired to  be  disclosed  by  section  4(b)  of 
the  Textile  Fiber  Products  Identification 
Act. 

B.  Failing  to  disclose  on  labels  the  re- 
quired fiber  content  Information  as  to 
fioor  coverings,  containing  exempted 
backings,  fillings,  or  paddings,  in  such 
manner  as  to  Indicate  that  it  relates  only 
to  the  face,  pile  or  outer  surface  of  the 
floor  covering  and  not  to  the  exempted 
backing,  filling  or  padding. 

C.  Palling  to  maintain  and  preserve,  as 
required  by  section  6(b)  of  the  Textile 
Fiber  Products  Identification  Act,  such 
records  of  the  fiber  content  of  textile  fi- 
ber products  as  wiU  show  the  information 
set  forth  on  the  stamps,  tags,  labels,  or 
other  identification  removed  by  respond- 
ents, together  with  the  name  or  names 
of  the  person  or  persons  from  whom  such 
textile  fiber  products  were  received,  when 
substituting  stamps,  tags,  labels  or  other 
identification  pursuant  to  section  5(b) 
of  the  Textile  Fiber  Products  Identifica- 
tion Act. 

D.  Falling  to  maintain  and  preserve 
proper  records  showing  the  fiber  content 
of  the  textile  fiber  products  manufac- 
tured by  said  resjpondents.  as  required  by 
section  6  of  the  Textile  Fiber  Products 
Identification  Act  and  Rule  39  of  the 
Regulations  promulgated  thereunder. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent.  Economy 
Rug  Company,  Inc.,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  In  the  corporation  which 
may  effect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  Individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  his  present  Imsiness  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respwidcnf  s  current  bual- 
nees  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
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ivtaleh  he  Is  engaged  as  wt^  as  a  deeeilp- 
tlon  of  his  duties  asd  responsibilities. 

It  It  further  ordered.  That  the  re- 
spondent ooiporatton  ahall  forthwith 
distribute  a  copy  of  this  order  to  eadi  of 
Its  operating  divlsioDS. 

It  is  further  ordered.  That  respoDdeots 
dellTer  a  copy  of  this  order  to  eeese  and 
desist  to  all  present  and  fatore  person- 
nel of  prt^xiGed  respondents  engaged  In 
the  offering  for  sale,  or  sale  of  any  prod- 
uct, and  that  proposed  respondents  se- 
cure a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such  per- 


It  is  further  ordertd.  That  the  te- 

Rxxidents  herein  shall,  within  sixty  (60) 
days  after  service  xrpoD.  them  of  this  or- 
der. fDe  with  the  Ccnnmission  a  report  in 
writing  setting  forth  In  detail  the  manner 
•nd  form  In  which  they  have  complied 
with  this  order. 


Noronber  19,  1973. 
By  the  Commission. 

[IBAL]  CifABT.M  A.  TOBIIf, 


Secretart. 
pntDocTS-MSaS  FUed  13-13-78:8:48  am] 


[Dodcai  Ha  0-3477] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

General  Electric  Co. 

Sulvart— Interlocking  directorates  un- 
lawfully: 1 13.1106  tnterlockinif  diree- 
torate$  wtiawfuOji. 

(8m.  «.  88  Stet.  731;  IS  UjBjO.  46.  Interprets 
cr  appUM  MC  8.  88  Stat.  T19.  •■  amended; 
U  VAJD.  40.  aao.  8.  88  Stat.  7SS;  40  8tct.  717; 
U  Xr.SjO.  18)  (Oeaw  and  deetet.  Oezveral  Slec- 
trto  Co..  New  Te>k,  New  Tork,  Docket  C-3477, 
BOT.  as.  1978] 

/n  the  Matter  of  General  Electric  Com- 
pany, a  eorporatioH. 

Consent  ,<xder  requlrtng  a  New  York 
Cl^  manufactnrer  and  seller  of  residen- 
tial and  cfMumercial  air  conditioners. 
amoDir  other  things  to  cease  from  inter- 
locking dlreotors  with  Chrysler  Corp.  so 
long  as  they  compete  In  the  manufacture 
and  sale  of  any  product. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
oomplianoe  therewith.  Is  as  follows: 

I.  Jt  it  ordered.  That  reqxmdent  Gen- 
eral Electric  Co.  (CJeneral  Electric),  a 
oorporatlan.  Its  successors  and  assi^u, 
do  forthwith  cease  and  desist  from  Into*- 
locklng  the  directors  of  said  raspondoit 
with  Chrylser  Corp.  (Chzysler)  through 
Edmund  W.  Uttlefield.  or  any  other  Indi- 
vidual, so  long  as  said  respondent  and 
Chrysler,  by  virtue  of  their  business  and 
locatkui  of  operation,  compete  in  the 
maaufaetare  and  sale  of  any  product. 

JLIttt  fmrther  ordered.  That  respond- 
ent, for  a  period  ending  five  years  from 
the  date  of  this  order  shall,  within  80 
days  after  the  service  upcm  it  of  this 
order  and  prior  to  the  riectkn  of  any  di- 
rector to  Its  Board,  transmit  to  each  such 
candidate  or  director  a  copy  of  this  com- 
plaint end  order  together  with  a  request 
that  said  director  Identify  In  writing  to 


respondent  ttie  jntecipBl  product  or 
products  manufactured  and  sold  by  each 
other  corporation  having  capital,  surplus, 
and  undivided  profits  In  excess  of  $1.- 
000,000  on  whose  Board  of  Directors 
he/she  also  serves. 

HL  It  is  further  ordered.  That  for  a 
period  ending  five  years  from  the  date 
of  this  order,  if  any  director  or  any  can- 
didate for  director  <rf  reqxmdent  shall 
faU  tq^  respond  to  respondent's  request 
pursuant  to  Paragraph  n  above,  re- 
q^ondent  shall  not  p^mlt  said  director 
or  candidate  to  serve  on  its  Board  of 
Directors;  or  if  any  director  or  any  can- 
didate shall  pursuant  to  Paragraph  n 
above  identify  as  a  principal  product  of 
such  corporation  on  whose  Board  he/ 
she  also  serves,  a  product  which  Is  also 
a  principal  product  of  respondent,  re- 
spondent shall  not  permit  said  director 
or  candidate  to  serve  on  its  Board  of 
Directors  so  long  as  (a)  said  product  con- 
tinues to  be  a  principal  product  of  Re- 
spondent and.  pursuant  to  Paragraph 
n  above,  continues  to  be  identified  as 
a  principal  product  of  the  other  corpo- 
ration on  whose  Board  said  director 
serves  and  (b)  respondent,  by  virtue  oi 
Its  business  and  location  of  cqjeration  Is 
a  competitor  of  said  corporation  in  the 
manufacture  and  sale  of  said  product, 
and  (c)  said  director  or  candidate  con- 
tinues to  serve  cm  the  Board  of  the  other 
thus  competing  corpioration.  "^ 

IV.  It  is  further  ordered.  That  respond- 
ent General  Electric  notify  the  Commis- 
sion at  least  30  days  prior  to  any  pro- 
posed change  in  the  corporate  respond- 
ent, such  as  dlssolutliui,  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other 
change  In  the  corporation  which  may  af- 
fect compliance  obligations  arising  out 
of  this  order. 

v.  It  is  further  ordered.  That  respond- 
ent herein  shall,  within  60  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report.  In  writing,  set- 
ting forth  in  detail  the  mannAr  and  form 
in  which  it  has  compiled  with  this  order. 

Issued:  November  36.  1978. 

By  the  Commlsslan. 

[SBSL]  CasaLBS  A.  Toazir, 

Secretory. 
\TEL  Doe.  78-96888  PDed  13-lS-78;8:46  am] 


[Dooket  Na.  0-M78] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

P.  J.  Nee  Co. 

Subpart — ^Advertising  falsely  or  mls- 
leadlngly:  f  13.73  Formal  reouUttorp 
and  statutory  requirements;  18.78-93 
Truth  In  Lending  Act;  i  13.165  Prices : 
13.155-95  Terms  and  conditions;  1S.IS5- 
95(a)  Truth  In  Lending  Act.  Subpart— 
Misrepresenting  nty^^f  and  goods- 
Goods:  S  13.1623  Farvua  regulatory  and 
statutory  requirements;  13.1633-95 
Truth  in  Lending  Act  —Prices:  §  13.1823 
rcnrw  and  conditions;  13.1823-20 
Truth  in  Lending  Act.  Subpart — ^Neglect- 
ing,  unfairly  or  deceptively,   to  make 


material  dlscloeure:  1 13.1852  Formal 
regulatory-  and  statutory  requirements; 
18.1852-76  Truth  to  T.ending  Act; 
I  13.1905  Terms  and  conditions; 
13.1905-60    Truth  In  Lending  Act. 

(Sec  6.  38  Stat.  731  (IS  n.S.C.  46) .  Interpret 
or  apply  aec.  6,  38  Stat.  719,  ae  amended.  83 
Btat.  146.  147  (15  UB.C.  46.  1601-1605)) 
[Oeaae  and  dealst  order,  P.  3.  Nee  Company, 
BockTllle.  lAL.  Docket  C-3476.  Nor.  13.  1973] 

In  the  Matter  of  P-.  J.  Nee  Company,  a 
Corporation 

Consent  order  requiring  a  Rockville. 
Md.,  retailer  and  distributor  of  furniture, 
among  other  things  to  cease  violating 
the  Truth  in  Lending  Act  by  failing  to 
disclose  to  consumers.  In  connection  with 
the  extension  of  consumer  credit,  such 
information  as  required  by  Regulation  Z 
of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  P.  J. 
Nee  Company,  a  corporation,  its  succes- 
sors and  assigns,  and  respondent's  offi- 
cers, agente,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
ratlcQ.  subsidifliiT.  division  or  other  de- 
vice. In  connection  with  any  extension  of 
consumer  credit  or  advertisement  to  aid, 
promote  or  assist  directly  or  indirectly 
any  extension  of  consumer  credit,  as 
"consimaer  credit"  and  "advertisement" 
are  defined  in  Regulation  Z  (12  CFR  226) 
of  the  Truth  in  Lending  Act  (Pli.  90- 
321,  15  XJB.C.  1601  et  seq.) ,  do  forthwith 
cease  and  desist  from : 

1.  Failing  to  use  the  term  "cash  down- 
payment"  to  describe  the  downpayment 
in  money  made  in  connection  with  the 
credit  sale,  as  required  by  !  226.8(c)  (2) 
of  Regulation  Z. 

2.  Falling  to  use  the  term  "impaid  bal- 
ance of  cash  price"  to  describe  the  dif- 
ference between  the  cash  price  and  the 
total  downpayment,  as  required  by 
{  2263(c)  (3)  of  Regulation  Z. 

3.  Failing  to  use  the  term  "amount  fi- 
nanced" to  describe  the  amount  of  credit 
extended,  as  required  by  {  226.8(c)  (7)  of 
Regulation  Z. 

4.  Failing  to  disclose  the  term  "finaxK;e 
charge"  more  eonspicuoiisly  than  other 
terminology,  as  requited  by  i  236.6(a)  ol 
Regulation  Z. 

6.  Falling  to  employ  the  term  "annual 
percentage  rate",  as  required  by  S  226.6 
(a)  of  Regulation  2L 

6.  Failing  to  disclose  the  sum  of  the 
cash  price,  an  charges  which  are  In- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  as  the  "deferred  i>ayment  price",  as 
required  by  !  236.8(e)  (8)  (U)  of  Regula- 
tion Z. 

7.  Failing  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  Indebt- 
edness, as  required  by  {  226.8(b)  (3)  of 
Regulation  Z. 

8.  Failing  to  disclose  the  method  of 
computing  any  unearned  portton  of  the 
finance  charge  In  the  event  of  prepay- 
ment of  the  obligation,  as  required  by 
S  226.8(b)  (7)  of  Regulation  Z. 
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9.  Failing  to  make  all  the  required  dl»- 
closures  in  one  of  the  following  three 
ways,  in  accordance  with  I  262.8(a)  of 
Regiilatlon  Z.  .    _^j 

(a)  Together  on  the  contract  evWenc- 
ing  the  same  side  of  the  page  and  above 
or  adjacent  to  the  place  for  the  cus- 
tomer's signature :  or 

(b>  On  one  side  of  a  septu-ate  state- 
ment which  identifies  the  transaction;  or 

(c)  On  both  sides  of  a  single  document 
containing  on  each"  side  thereof  the 
statement  "Notice:  See  other  side  for  Im- 
portant information",  with  the  place  for 
the  customer's  signature  following  the 
full  content  of  the  document. 

10.  Failing  to  disclose  the  annual-per- 
centage rate  accurately  to  the  nearest 
qusirter  of  one  percent,  in  accordance 
with  §  226.5  of  Regiilation  Z,  as  required 
by  5  226.8(b)  (2)  of  Regtilation  Z. 

11.  Failing,  in  any  consumer  credit 
transacticm  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  §S  226.4  and  226.5  of  Regulation  Z. 
in  the  manner,  form  and  amount  re- 
quired by  55  226.6,  226.8,  and  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  futiore  person- 
nel of  respondent  engaged  in  the  com- 
putation, preparation  or  execution  ot 
consimier  credit  documents  or  in  any 
aspect  of  preparation,  creation,  or  plac- 
ing of  advertising,  and  that  respondent 
secure  a  signed  statement  acknowledg- 
ing receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  November  12, 1973. 
By  the  CommlsslorL 

[sxALl  Charles  A.  Tobik. 

Secretary. 

|FB  Doc.73^26360  PUed  12-12-lS;B:*i  am] 


(Docket  No.  86««1 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

TEXAS  INDUSTRIES.  INC. 

(Sec  6  S8  Stat.  731:  15  V3.C.  4«.  Interpret! 
or  applies  aec.  7,  38  Stat.  731.  aa  amended;  16 


lUeS  AND  REGULATIONS 

VAX}.  18)  [Modlflod  ordw,  Tezaa  Industries, 
Inc,  AzUngton.  Texas.  IXwket  8868,  Nov.  20. 
1973] 

In  the  Matter  of  Texas  Industries.  Inc., 
a  Corvoration 

Order  reopening  proceedings  and 
modlf  ytag  the  last  paragraph  of  Part  I 
of  a  consent  »rder  to  cease  and  desist, 
68  P.T.C.  992.  30  PR  1004.  by  Increasing 
from  35  percent  to  50  percent  the  limita- 
tion on  the  amoimt  of  all  portland  cem- 
ent supplied  etch  year  by  respondent  for 
consumption  by  the  divested  ready-mix 
facility  (as  lojig  as  it  retains  a  security 
interest  in  ancr  of  the  divested  assets). 
The  order  reopening  proceedings  and 
modifying  order  to  ceaSe  and  desist  Is  as 
follows:  i  ^  . 

It  is  orderM.  That  the  paragraph  In 
Part  I  of  the  Order,  beginning  on  page  3 
thereof  (68  ^.T.C.  at  998).  be.  and  it 
hereby  is,  aminded  to  read  as  follovra: 

Nothing  tnj  this  paragraph  shall  be 
deemed    to    prohibit    Texas    Industries 
from  retaining,  accepting  and  enforcing 
bona  fide  liens,  mortgages,  deeds  of  trust 
or  other  forme  of  security  on  all  or  parts 
of   the   assets   required   to  be   divested 
hereimder  tot  the  purpose  of  securing  to 
Texas   Industries   full   payment   of  the 
price  at  whlcih  said  assets  are  disposed 
of  or  sold,  or  \o  prohibit  Texas  Industries 
from  accomplishing  the  required  divesti- 
ture in  whol«  or  in  part  by  means  of  a 
lease-purchase  agreement  or  agreements, 
or  a  conditional  sale  or  sales,  pursuant 
to  which  Te»as  Industries  retains  title 
to  the  assets  until  the  purchase  price  is 
fully  paid;   Orovided.  however,  that  if, 
after  bona  fide  disposal  pursuant  to  the 
divestiture  order.   Texas   Industries,   by 
enforcing   a  J  bona   fide   lien,   mortgage, 
deed  of  truslj  or  other  form  of  security, 
or  by  reason  of  the  purchaser's  failure 
to  comply  with  the  terms  of  a  lease-pur- 
chase   agreetnent    or    conditional    sale 
agreement  wfien  and  as  required,  regains 
control  of  aiy  of  said  assets  Texas  In- 
dustries shall  divest  Itself  of  said  assets 
within  twelve  months  from  the  time  of 
said  reacqulaition  to  a  purchaser  or  pur- 
chasers approved  by  the  Federal  Trade 
Commission,  and  provided  further  that 
so  long   as  Texas   Industries  retains  a 
security  Interest  with  respect  to  any  of 
the  assets  divested  herevmder,  or  with 
respect  to  a4sets  as  to  which  divestiture 
is  made  by  lease-purchase  or  conditional 
sale  agreement  any  part  of  the  sale  price 
remains  impaid  and  owing.  Texas  In- 
dustries shail  not  in  any  calendar  year 
commencing   in   the   year    1973    supply 
more  than  ^ty  percent  of  the  Portland 
cement  purchased  by  the  purchaser  of 
said  assets  for  consumption  in  ready-mix 
concrete    producing    facilities    divested 
hereunder. 


Title  18 — Comervation  of  Pourn  arid  Watar 
ResourcM 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 


Issued:  Nbvember  20,  1973. 
By  the  commission. 


[ssAL]      I         Chariks  a.  Tobin, 

Secretary. 

ira  Doc.73-a6361  FUed  l»-ia-73;8:46  am) 


(Docket  No.  RM-74-7;  Order  No.  497] 

PART  3— ORGANIZATION;  OPERA.TION; 
INFORMATION  AND  REQUESTS;  MIS- 
CELLANEOUS CHARGES;  ETHICAL 
STANDARDS 

PART  141 — STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Emergency  Actions  for  Reporting  of  Data 
Relative  to  Electric  Utility  Fuel  Require- 
ments and  Federal  Governmental  Fuel 
Allocation  Procedures 

DEcncBKR  7. 1973. 
Actions  by  the  President  to  establish 
the  Federal  Energy  Administration,  and 
the  statutory  duties  and  responsibilities 
of  this  Commission,  necessitate  the  pro- 
mulgation of  the  attached  Electric  Util- 
ity Fuel  Planning  Report  Form  (Appen- 
dix I,  below) . 

Fuel   supply   availability   for  electric 
utility   generation    by   Investor   owned, 
publicly  owned  and  cooperatively  owned 
utilities,  varies  from  system  to  system 
and  from  region  to  region  of  the  Nation. 
Coastel  region  electric  utilities,  the  larger 
users  of  petroleum  resources  (middle  dis- 
tillates, residual  and  crude  oil)  for  boiler 
fuel  purposes,  and  electric  utilities  in  the 
southwest  and  south  central  regions,  the 
larger  users  of  natural  gas  for  boiler  fuel 
purposes,    are    experiencing    increasing 
shortages  of  these  critical  fuels.  The  an- 
nexed Electric  UtUity  Fuel  Planning  Re- 
port Form  will  provide  a  data  base  upon 
which  utmty  uses  of  such  petroleum  re- 
sources may  be  allocated  or  authorized 
imder  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  P.L.  93-159,  87  Stat.  627, 
or  other  statutory  authority.  These  data 
are  also  relevant  to  the  utility  and  reg- 
ulatory  commission  analyses  of  Inter- 
system  and  inter-regional  transfers  of 
electric  power  and  energy  to  maximize 
the  use  of  coal,  nuclear  fuel  and  hydro- 
electric generating  capacity,  nationally. 
They  also  relate  Informatlonally  to  the 
Commission's  activities  In  allocating  the 
supplies  of  natursd  gas  under  the  Natural 
Gas  Act,  15  U.S.C.  717(a)  et  seq..  Insofar 
as  natural  gas  Is  still  used  In  electric 
utility   generation.  The   Commission  Is 
not  here  exercising  its  natural  gas  reg- 
ulatory Jurisdiction,  but.  rather,  is  sur- 
veying aU  electric  utility  fuel  needs  and 
proposes  the  use  of  the  reported  data  by 
all    utilities,    governmental    authorities 
and  consumers,  however  associated  with 
fuels  availability  and  the  use  thereof. 

Commission  Order  No.  496,  issued  No- 
vember 29,  1973,  38  FR  33641,  provides  in 
part: 

•  •  •  this  order  requests  the  Nation's 
electric  utilities  to  seek  to  reduce  non- 
essential uses  of  electrical  power  and  en- 
ergy uniformly  across  all  such  systems; 
and  to  maximize  the  use  of  coal  and  nu- 
clear fuel  electric  generating  capacity 
and  hydro-electric  generating  capacity 
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nationally,  with  the  sciiedullng  of  inter- 
system  and  inter-regional  power  trans- 
fers to  the  maxlm\im  possible  extent  con- 
sistent with  reliability  and  continuity  of 
service  considerations;  to  do  so  through 
establlished  power  pools,  the  nine  electric 
reliability  councils  and  the  National  Elec- 
tric Reliability  Council  and  in  coopera- 
tion with  representatives  of  the  Federal 
Power  Commission  (Chief,  of  the  Bureau 
of  Power)  and  state  public  service  com- 
mission staff  personnel,  •   •   •  » 

By  this  order,  the  Commission  Is  di- 
recting all  electric  utilities  which  are  re- 
quired to  report  electricity  generation 
and  fuel  use  pursuant  to  Federal  Power 
Commission  Form  No.  4,  Monthly  Power 
Plant  Report '.  to  file  with  the  Commis- 
sion, until  further  notice,  monthly  re- 
ports on  projected  electric   generation 


'  By  letter  dated  December  4,  1973,  ad- 
dressed to  the  Chairman  ot  the  National 
Electric  Reliability  CouncU,  with  copies  to 
the  chairmen  of  the  regional  electric  relia- 
bility councils,  and  all  state  public  service 
commission  chairmen,  this  Commission's 
Chief,  Bureau  of  Power,  requested : 

•  •  •  I  ask  that  the  utilities  in  each  Coun- 
cil area  prepare  a  contingency  schedule  for 
emergency  transfers  of  power  and  energy  to 
achieve  the  objectives  of  Order  No.  496.  In 
conserving  energy  use  generally,  and  in  maxi- 
mizing the  use  of  coal-flred,  nuclear-fueled, 
and  hydroelectric  generating  capacity  na- 
tionally. I  ask  that  the  utilities  complete  a 
preliminary  statement  of  such  schedules 
within  16  dayrand  submit  them  to  the  Fed- 
eral Power  Commission  staff  and  to  furnish 
copies  to  all  state  public  service  commissions, 
for  information  purposes. 

I  ask  that  definitive  complete  contingency 
schedules  l>e  formulated  by  the  utilities  and 
submitted  to  this  Commission  within  30  days, 
with  copies  thereof  to  all  state  public  service 
commissions  for  Informational  purposes.  The 
contingency  schedule  of  emergency  trans- 
fers should  first  consider  minimizing  the  use 
of  petn^eum  and  natural  gas  for  electric 
generating  purposes  within  each  reliability 
council  area.  And.  secondly,  they  should  de- 
termine generally  which  generating  units 
will  be  operated  at  high  load  factor  during 
off-peak  hours  to  generate  power  to  be  trans- 
mitted to  other  regions.  Since  these  schedules 
wUl  require  the  detailed  attention  of  utility 
operating  personnel  in  the  various  council 
areas,  I  anticipate  that  this  request,  directed 
to  you  In  the  first  instance.  wUl  be  redirected 
to  all  of  the  individual  operating  utilities 
(investor  ovraed,  publicly-owned,  coopera- 
tively-owned) in  each  of  your  respective  geo- 
graphic regions.  The  councils  should  perform 
a  coordinating  function  in  respect  to  the 
Individual  utility  responses.  It  is  essential 
that  all  systems  be  covered. 

'These  utlliaes  Include  investor  owned, 
publicly  owned,  including  federally  owned 
and  cooperatively  owned  electric  systems. 
The  reporting  systems  total  approximately 
900  utilities  and  own  or  operate  essential^ 
all  of  the  electric  utility  generating  capacity 
within  the  NaUon.  Attached  Appendix  A 
(filed  as  part  of  the  original  document)  lists 
the  various  utilities,  to  which  this  order  la 
specifically  directed.  That  compilation  re- 
flects investor  owned  electric  utUities  which 
are  speclficaUy  subject  to  all  Federal  Power 
Act,  18  tJ.S.C.  791  (a)  et  seq.,  regulatory  pro- 
visions, as  well  as  other  utilities.  Investor 
owned,  publicly  owned  and  cooperatively 
owned  systems,  which  generate  electric 
power  and  are  subject  to  the  Commission's 
reporting  authority  under  the  Federal  Power 
Act. 


and  fuel  requirements,  such  projecti<ms 
to  be  consistent  with  minimum  consump- 
tion of  petroleum  and  natural  gas  fuels. 
The  Electric  Utility  Fuel  Planning  Re- 
port Form  shall  be  file  with  the  Commis- 
sion on  a  moDthly  basis  commencing 
with  tiie  report  for  January  1974,  in 
quadruplicate,  and  75  days  in  advance 
of  the  beginning  of  the  month  for  which 
data  are  to  be  reported,  except  for  the 
months  of  January,  February  and  March 
1974.  Reports  for  data  covering  these 
months  shall  be  filed  as  follows : 

January  1974.  Report  to  be  filed  by  Decem- 
ber 18,  1973: 

February  1974.  Report  to  be  filed  by  Decem- 
ber 31,  1973;  and 

March  1974.  Report  to  be  filed  by  Decem- 
ber 31,  1973. 

The  reporting  electric  utilities  shall  file 
one  conformed  copy  of  the  Electric  Util- 
ity Fuel  Planning  Report  Form  with 
each  of  the  respective  state  public  service 
commissions  <or  Governors  in  states 
where  there  is  no  established  state  public 
service  commission  with  public  utility 
regulatory  Jurisdicti(Mi  over  the  reporting 
utility),  of  the  state  or  states  in  which 
the  reporting  utility  operates  and  such 
other  states  which  are  partly  or  wholly 
within  the  geographic  boundaries  of  the 
electric  reliability  council  or  councils  in 
which  the  reporting  utility  participates 
or  is  located. 

Tlie  Electric  Utility  Fuel  Planning  Re- 
port Form,  Appendix  I,  as  annexed 
hereto,  will  provide  a  data  base  for  anal- 
ysis, planning  and  implementation  of 
actions  which  will  be  required  to  meet 
currently  foreseeable  national  fuel  wner- 
gency  conditions.  The  report  details  the 
following  types  of  information: 

Projected  generation  reguirements  and 
sources  of  energy  for  the  month,  as  compared 
to  the  corresponding  month  of  the  {Mevious 
year; 

Projected  consumption  of  fuels  for  the 
month,  as  compared  to  the  corresponding 
month  of  the  previous  year; 

Effects  of  plant  alterations,  additions,  or 
retirements  within  the  past  year  on  the  pro- 
jected consumption  of  fuels  for  the  month; 

Projected  fuel  stocks  at  the  beginning  and 
end  of  the  subject  month; 

A  listing  of  the  utility's  oU  suppUers;  and 

Identification  of  the  interconnection  ca- 
pacity and  projected  peak  load  during  the 
month  for  systems  with  less  than  200  MW 
capacity. 

The  Commission  proposes  to  collate  the 
reported  data  by  operating  utilities, 
power  pools  and  electric  reliability  coun- 
cil areas,  so  as  to  provide  an  assessment 
of  utility  fuel  availability,  requirements 
and  generating  capability  among  utilities, 
regionally  and  Inter-regionaUy.  It  is  an- 
ticipated that  Federal  governmental  fuel 
allocation  procediu-es  will  refiect  a  con- 
tinuing substantial  use  of  the  data  to  be 
reported. 

This  Commission's  Order  No.  496,  di- 
rected that  emergency  actions  for  the 
conservation  of  petroleimi  and  natural 
gas  fuel  resources  be  undertaken  by  the 
Nation's  electric  utilities,  together  with 
the  development  of  contingency  planning 
procedures  for  inter-system  and  Inter- 
regional electric  power  and  energy  trans- 
fers'and  reductions  In  electricity  usage 


to  eliminate  non-essential  demands  Na- 
tion-wide. As  stated  in  that  order,  this 
Commission  Is  participating  in  the  work 
of  Federal  governmental  authorities 
charged  with  allocation  responsibilities 
over  petroleum  supplies  for  electric  utility 
usage,  among  others. 

The  Commission  further  finds  : 

( 1 )  It  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  purposes 
of  the  Federal  Power  Act,  16  UJS.C.  .791 
(a)  et  seq.,  particularly  sections  10.  19. 
20,  202,  205,  206,  207.  304,  309  and  311 
thereof  (41  Stat.  1068-1070.  41  Stat.  1073- 
1074,  49  Stat.  848-849,  851-856,  858-859. 
67  Stat.  461;  16  U.S.C.  803,  812,  813,  824a. 
824d,  824e,  824f,  825c,  825h.  825j)  to  pre- 
scribe the  Electric  Utility  Fuel  Planning 
Report  Form  and  to  direct  as  hereinafter 
ordered. 

<2>  There  is  good  cause  under  circum- 
Ktances  set  forth  in  the  recitals  to  make 
the  provisions  of  this  order  effective  im- 
mediately and  without  the  prior  notice 
and  public  procediu-e  provisions  of  sec- 
tion 553  of  Subchapter  II  of  Title  5  of  the 
United  States  Code,  which  prior  notice 
and  public  procedure  provisions  are  im- 
practical and  contrarj'  to  the  public  in- 
terest in  this  instance. 

The  Commission  orders: 

(A)  There  is  hereby  prescribed  ai: 
Electric  Utility  Fuel  Planning  Report 
Form,  as  designated  in  Appendix  I  at- 
tached hereto. 

(B)  Part  141,  Statements  and  Reports 
( Schedules) ,  Subchapter  D — Approved 
Forms.  Federal  Power  Act,  Chapter  I. 
Title  18,  Code  of  Federal  Regulations,  is 
hereby  amended  by  the  additicMi  of  a  new 
5  141 .300,  to  read  as  follows : 

§  141.300      Form  No.  23,  Eleotrir  l^iilii> 
Fuel  Planning  Report  Form. 

I  a )  This  Form,  comprised  of  six  sched- 
ules, as  identified  hereinafter,  Is  designed 
to  secure  information  from  electric  util- 
ities on  a  monthly  basis  covering  pro- 
jected electric  generation  and  fuel  re- 
quirements. It  is  designed  to  serve  gov- 
ernmental analytical,  fuel  allocation  and 
regulatory  purposes  during  the  Nation- 
wide fuel  emergency. 

(b)  TTie  Form,  properly  completed, 
shall  be  filed  monthly  with  the  Federal 
Power  Commission,  c<Knmencing  with  the 
report  for  January  1974,  by  all  electric 
utilities  which  are  required  to  file  Fed- 
eral Power  Commission  Form  No.  4. 
Monthly  Power  Plant  Report  (identified 
specifically  in  Federal  Power  Commission 
Order  No.  497,  Appendix  A) ;  the  filing  to 
be  In  quadruplicate  and  75  days  in  ad- 
vance of  the  beginning  of  the  month  for 
which  data  are  to  be  reported,  except  for 
the  months  of  January,  February  and 
March  1974.  RQX>rts  for  data  covering 
these  months  shall  be  filed  as  follows: 

January  1974.  Report  to  be  filed  by  Decem- 
ber 18,  1973; 

February  1974.  B^>ort  to  t>e  filed  by  De- 
cember 81,   1973;   and 

March  1974.  Bq>ort  to  be  filed  by  Decem- 
ber 31.  1978. 
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Eacia  reportliig  electric  utility  fbail^ 
one  cooformed  copy  of  the  Electric  UUl- 
Ity  Pud  Planning  Report  Form  with  eacn 
ot  the  respecUve  state  pubUc  service 
commlssk«s  (or  Governors  In  states 
where  there  is  no  established  state  pub- 
Uc service  commission  with  public  utiUty 
regulatory  JurlsdicUon  over  the  report^ 
ln«  utmty).  of  the  stote  or  states  In 
which  the  reporting  utility  operates  and 
Buch  other  state*  which  are  partly  or 
whofly  within  the  geographic  boundaries 
ot  the  electric  reliability  council  or  coun- 
cils In  which  the  reporting  utility  par- 
ticipates or  is  located. 

(c)  The  Electric  Utility  Pud  Planning 

Report  Form  is  comprised  of: 

Schedula  1.  Projected  Snern  Rtquiremenf 
end  Source*. 

Scb«<lule  a.  fuel  RequiremenU  for  Genet*- 

ttom 


RULES  AND  REGULATIONS 

Scbeduls  t.  Fuel  Requirement  Ottanpea 
Rerultinii  From  Completed  and  Sehedulsd  At- 
terationM,  Addition*  or  Retirement*  in  Sve- 
tem  Generattnq  PlanU  During  12  Month 
Period  Preceding  Knd  of  Subject  Month. 

Schedule  4,  Projected  Fuel  Stoclee. 

Scbedul*  6,  OU  Supplier*. 

Scbedul*  8,  power  Import  CopsWMtf  *» 
Cote  of  Fuel  Deflcienef. 

(C)  Part  3.1  Subchapter  A.  Chapter  L 
Title  18.  Cod©  of  Federal  Regulations,  Is 
hereby  amended  by  adding   f  S.142(a) 
(42) .  to  read  as  follows: 
S  S.14J     Approved  forms,  eie. 


(a) 


•  •  • 


(42)  Form  No.  23.  Electric  Utility— 
Puei  Planning  Report  Form  (§141.300  o< 
this  chapter). 


(D)  Each  electric  ntilltf,  m  «eetf&-| 
cally  Identified  on  Appoidlz  A,*  shaa 
complete  and  file  the  Eaeetrlc  Dtillty»1iel 
Planning  Report  Form  In  the  mannfar  se* 
lorth  In  paragraph  (B)  shove. 

(E)  The  Commission,  In  Its  contlnutnc 
review  of  this  general  subject  matter.  wIU 
take  such  future  actions  as  may  be  ap- 
propriate. 

(F)  This  order  and  the  Commtwlnn  s 
regulations  as  prescribed  herein,  shall 
take  effect  Immediately  upon  the  issu- 
ance of  this  order. 

(O)  The  Secretary  shall  cause  ];Ht)mpt 
publication  of  this  order  to  the  FranAt 

RCGISTnL 

By  the  Commission. 

[SXALl  KcmrXXB  F.  PLVItB, 


Seeretanf. 


lAppmOix  A  fllad  M  pvt  at  tbs  oclglnsl 
documsat. 
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FPC  FORM  23  (12-73) 


Fori  Approved  by  6A0 
No.    B-180228   (R002) 
Expirw  12-31-75 


>l: 


Afis'^ 


825  North  Capitol  Street 
Washington,  O.C.  20426 

ELECTRIC  UTILITY  FUEL  PLANNING  REPORT 

(Definitions  and   Quantities  as  defined   in  F.P.C.    Fonn  Nos.    h   and   12) 


Utility  Naae  and  Address 


Fuel  Plan  for  (Month,  Year) 


This  reoort  shall  be  filed  in  quadruplicate  75  days  prior  to  beginning  of  subject  nonth,  all  as  set 
■forth  in  Section  141.500  of  the  CoMiasion's  Regulations,  Approved  Foms,  under  the  Federal  Power  Act, 
18  CFR  141.300,  and  Federal  Power  CoMission  Order  No.  497. 

schedule  -  1 
prcxtected  energy  requirements  ant'  sources 
(report  by  system) 


(A) 
Projected   Kw-hrs 

During 

Month  oft 


(B) 

Actual    Kw-hrs 

During   Sane   Month 

Year  Earlier 


1 

Systc«  net  generation 

(Should  equal  total  of  5,    6,  7,  8,  9,  10,  ll) 

I 

2 

Energy  received  from  others  (Except  border  line  recei|its) 

-, 

- 

3 

Energy  delivered  for  resale  to  those  class  I  and  H  systems 
which  obtain  a  part  9f  their  power  supply  fro»  sources 
other  than  respondent's  systea.- 

1 

4 

Net  energy  for  load  (iten  1  plus  2  ainus  5) 

5 

Net  generation  froo  hydro  power 

6 

Net  generation  from  coal 

7 

Net  generation  fro»  natural  gas 

(a)  Stean  electric  generation 

(b)  1.0.  and  G. T.  generation 

8 
9 

Net  generation  from  heavy  oils  (14,  5>  6)  •nd  crude 

Net  generation  froa  middle  distilltte  oils  (#1,  2,  kerosens) 
(a)  Steam  electric  generation 

(b}  I.e.  and  G.T»  generation 

10 

Net  generation  froa  nuclear  power 

11 

N«t  generation  froa  other  fuels 
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RULES  AND  REGULATIONS 

SCEEDOI^  -  2 
PROJECTED  FUEL  KEpUIEaffiKS  FOR  GEHEEAHOH 


Coal  (Short  Tons) 


Natural  Gas  (Hcf) 

(a)  For  stea«-alectrlc  generation 

(b)  For  I.e.  and  G.T.  generation 


Heavy  Oils  {H,  5,   6)  *nd  Crude  (42  Gal.  Bbl. ) 

Middle  Distillate  Fuels  (|1,  2,  kerosene)  (42  Gal 

(a)  For  »tea«-electric  generation 

(b)  For   I.e.    and  G.T.    generation 


In    ite«s   3   and   4  report    the  «ininiua  oil   requirem 
If   iteas  5  and   4  do   not   represent   the  «iniiiu«  re 


ts  consistent  with  the  assured  supplia*  of  other  futla. 
djired  oil   consumptions,    explain. 


FUEL  BEQUIROffiin?  CHANGES  EESULTING  FRCM  CCM ' 
IN  SYSTEM  GEHERATIHG  PIAHTS  DURING  ' 


.2 


Flint  Nta« 


Action       Date     Ciptcity 
(Ust     EfftctWe  Aff»cl«d 
Cod*)    '  llo  /»        ■" 


1J) 
.    Cotl 
(  thort  Tons) 


thow  th«  MtiMt.d  dlfforoatUl  In  totU  •y«t«  r*<»jir 
rtiulttd  irom  lh«  actio*.     For  *«»»pl*,  .If  w>  tltor.tloi 
■b«  ike  projoctod  eoatli.   Indicate  the  41  f f erwit i »l  mil 


(A) 
Projecttd 

During 
Month  oft 


(B) 

Actual  During 

Saaa  Month 

Year  Earlitr 


Bbl.) 


SCHEDULE  -  3 


■LETTED  AND  SCHEDULED  ALTERATIONS,   ADDITIONS,   OR  REnRBffiWTS 
MOina  PERIOD  PRECEDING  END  OF  MONTH  OF 


Effect  on  Syttoa  Fuol  H*qulr*e«nt»  for  Bonth  of 

flner««i*  {*)  or  Oicrrf  l-r  «nd  Anount) 

(B)  (C) 

:64s  Htivy    Oil 

(■ef)  (42  0.1.  BM  .) 


(oj 

DtttllUta  Oil 
(42.6*1.   Bbl.) 


ntt  for  •*ch  fu*l  (lncr**.«  (♦)  or  D«er«tsc  (-)).fer  the  eukjeet  eonlfc  lAlefc 
r*duc*d  tyttaa  eo*l  eon»u«ption  but   lncr*ts*4  oystaa  beavy  ell  e»aeu«ptle« 
cotl  *•  •  (-)  quant  It/  and  undar  eil  aa  a  (*)  quaatlty. 


COOEi    lie- Ub  I  t-HewJ.q*  It  Altered- *U}    Oiilt  Ooi  »wtt4  to  ether  fMel- C«i.»|    Beflreawf  itt»    Chaina  la  lleiMa*  pwer- lie. 


FfDElM  tfOISTW.  VOC   M,  NO.  239— THOtSOAr,  D€CSMtit  »J,  19ft 
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SCHEDULE  -  h 
laOJECTED  HIBL  STOCKS 

Beginning  of  Month 
of«  


34323 


of» 


(B) 
End  of  Month 


1 

(a)  Short  Tons 
COAL 

(b)  Burn  Days 

- 

2 

(a)      42  Gal.    Bbl. 

HFAVY  OILS                                         ,.s    ^       ^ 

\h)      Burn   Days 

5 

(a)  42  Gal.    Bbl. 
MIDDLE  DISTILLATE  OILS 

(b)  Burn  Days 

-      ■ 

SCHEDULE  -  3 
OIL  SUPPLIERS 


List  all  current  Contract  oil  suppliers  and 
approximate  Per  Cent  each  provides  of  each  oil  type 


(A) 

Per  Cent  Heavy 
Oils  Supplied 


(B) 

Per  Cent  Middle 

Distillate  Oils 

Supplied 


1 

2 

- 

3 

■^ 

4 

' 

5 

- 

6 

TOTAL  ALL  OTHER  SUPPLIERS 

• 

'lirjLAL 

100.0    <f> 

100.0  5t 

SCHEDULE  -  6 
POWER  IMPORT  CAPABILITY  IN  CASE  OF  FUEL  DEFICIENCIES 

<Sy«t«eM  leas  than  200  IN  cafMcity} 


DO  TOU  HAVE  IWrERCONlTOCTION  CAPABILITIES?   Q  YES    I   l»0 


I»TERC(M«NECTI(af  CAPACITY,  MW 


PROJECTED  PEAK  LOAD  DURING  MMTEH,  W 


[FR  Doc.73-26386  FUad  ia-ia-7S;«:tf  am] 


No.  239— Pt.  I- 
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Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

(TJ3.  73-33«l 

PART  1— GENERAL  PROVISIONS 
Changes  in  Ports  of  Entry 

On  August  15,  1973.  there  was  pub- 
lished In  the  Pkderal  Registkr  (38  FR 
22032) .  a  notice  of  a  proposed  change  in 
Customs  Region  vm,  which  would  con- 
solidate the  Portland,  Oregon,  Astoria, 
Oregon,  and  Longview,  Washington.  Cus- 
toms ports  of  entry  Into  a  single  Colum- 
bia River  (Portland,  Astoria,  Longview) 
Customs  port  of  entry.  After  considera- 
tion of  the  comments  received  from  the 
public,  no  changes  were  deemed  neces- 
sary. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  D.S.C.  2).  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu- 
tive Order  No.  10289.  September  17,  1951 
(3  CPR  Ch.  n) ,  and  pursxiant  to  author- 
ity provided  by  Treasiory  Department 
Order  No.  190,  Rev.  9  (38  FR  17517).  the 
Columbia  River  (Portland.  Astoria,  Long- 
view)  Customs  port  of  entry  Is  estab- 
lished. The  geographical  limits  of  the 
new  port  encompsiss  all  of  the  area  fall- 
ing, before  this  consolidation,  within  the 
port  limits  of  Portland.  Oregon.  Astoria. 
Oregon,  and  Longview.  Washington,  and 
in  addition  include  all  points  and  places 
on  either  bank  of  the  Columbia  River, 
bounded  on  the  west  by  the  Pacific  Ocean, 
and  terminating  on  the  north  bank  at 
the  eastern  corporate  limits  of  Washou- 
gaL  Washington,  and  on  the  south  bank 
at  the  eastern  boundary  of  the  Portland 
International  Airport. 

To  reflect  this  change,  the  table  in 
i  1.2(c)  of  the  Customs  Regulations,  Is 
amended  by  substituting  "Columbia 
River  (Portland,  Astoria.  Longview)  (In- 
cluding territory  described  "in  TX>.  73- 
338)"  for  "PORTLAND,  OREO,  (includ- 
ing territory  described  in  E.O.  3390,  Jan. 
24,  1921;  E.O.  5193,  Sept.  14,  1929  and 
TX>.  53033).",  "Astoria,  Oreg.  (E.O.  5193. 
Sept.  14,  1929).",  and  "Longview,  Wash. 
(E.O.  4956,  Aug.  31,  1928)  (Including  ter- 
ritory described  in  E.O.  5193,  Sept.  14, 
1929,  and  TX).  53514).",  in  the  column 
headed  "Ports  of  entry"  in  the  Portland, 
Oregon,  district  (Region  vni) . 

(Sec.  1,  37  Stat.  434.  sec.  1.  38  Stat.  623,  as 
amended:  (19  U.B.C.  1.2)) 

It  is  desirable  to  make  the  Customs 
port  of  entry  available  to  the  public  as 
soon  as  possible.  Therefore,  good  cause  is 
found  for  dispensing  with  the  delayed 
effective  date  provision  of  5  UJ5.C.  553(d)  • 

Effective  date.  This  amendment  shall 
be  effective  on  December  13, 1973. 

[SSAX.]  Jamks  B.  Cwwsoir, 

Acttng  Assistant  Secretary 

of  the  Treasury. 

IVR  DOC.7S-36440  PUed  13-12-73:8:40  am] 
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Tra«21 — Food  and  Drugs 

CHAPTER  l-^FOOD  AND  DRUG  ADMINIS- 
TRATION,  DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 
SUlCHAinXR  C— ORtiOS 

(DESI  50126:    Docket  No.  PTX^D-644;   NDA 
60-140.  etc.] 

PART  141a-^PENICILUN  AND  PENICIL- 
UN-CONTAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

PART  14«a— CERTinCATION  OF  PENICIL- 
LIN      ANO       PENICILLIN-CONTAINING 
DRUGS 
Certain  Penieillin-Containing  Combination 
Drugs;  Confirmation  of  Order  Revoking 
Certification  or  Release 
An   order   published   in   the  P'edkral 
Rkgistkr    oil    October    5.    1973    (38    FR 
27593).    amending   the   antibiotic    drug 
regulations  ko  repeal  provisions  for  cer- 
tification or  I  release  of  certain  penicillin- 
containing  aombination  drugs.  The  order 
amended  Parts  141a  and  146a  by  revok- 
ing a  141a.>4.  141a.79.  146a.50.  146a.52, 
146a.  78, 146ft.85,  and  146a.l01. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  512(l>t  52  Stat.  1050-1051,  as 
amended.  5^  Stat.  463.  as  amended.  82 
Stat.  347;  21  U.S.C.  352,  357.  360b(i) )  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120) ,  notice  is  given  that  no  objections 
were  filed  to  the  above-identified  order. 
Accordingly!,  the  amendments  promul- 
gated thereby  became  effective  Novem 
ber  14.  1913.  All  antibiotic  certificates 
issued  unde|r  these  sections  are  also  re 
yoked. 


Dated :  D^cemoer  6. 1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  I>oc.73|26405  Piled  12-12-73:8:46  am) 


Tri  le  45 — Public  Welfare 

CHAPTER  li — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART  237-^FISCAL  ADMINISTRATION  OF 
RNANCIAL  ASSISTANCE  PROGRAMS 

Recipieint  Count,  Federal  Fmancial 
Participation 

Correction 

In  FR  t>oc.  73-25343,  appearing  at 
];>age  32913  in  the  issue  of  Thursday. 
November  29.  1973,  the  eighteenth  line 
of  the  preamble  which  reads  "the  finan- 
cial assistance  titles  and  (1)"  should 
read  "the  financial  assistance  titles  in 
(1)". 


PART  205 — GENERAL  ADMINISTRA- 
TION— PUOUC   ASSISTANCE   PROGRAMS 

Elltdbillty  of  Supplemental  Security  Incoma 
Seneinciaries  for  Food  Stamps  or  Sur- 
plus Contmoditie* 

Part  205  of  Chapter  n.  Title  45  of  the 
Code  of  Foderal  Regulations  is  amended 


by  adding  a  new  9  205.25.  The  regulation 
implements  the  provisions  of  Public  Law 
93-86  (The  Agriculture  and  Consumer 
Protection  Act  of  1973)  which  restore 
eligibility  of  certain  recipients  of  supple- 
mental security  income  benefits  for  food 
stamps  and  surplus  commodities. 

Although  normal  rulemaking  pro- 
cedures have  been  dispensed  with  In 
order  to  have  a  final  regulation  prior  to 
Jsuiuary  1,  1974,  consideration  will  be 
given  to  any  comments,  suggestion,  or 
objections  thereto  which  are  received  In 
writing  by  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare.  Post 
Office  Box  2366,  Washington,  D.C.  20013 
on  or  before  January  14, 1974.  Comments 
received  will  be  available  for  public  In- 
spection in  room  5224  of  the  Depart- 
ment's offices  at  330  C  Street.  8W.,  Wash- 
ington, D.C.  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5  p.m. 
(area  code  202  245-0365),  and  will  be 
given  the  same  consideration  they  would 
receive  if  this  were  a  notice  of  proposed 
rulemaking. 

§  205.25  Eligibility  of  supplemental  se- 
curity income  beneficiariefl  for  food 
•tamp*  or  surplus  commodities. 

(a)  In  respect  to  any  individual  who  Is 
receiving  supplemental  security  income 
benefits  under  TiUe  XVI  of  the  Social 
Security  Act.  the  State  agency  shall  make 
the  following  determinations: 

(1)  The  amount  of  assistance  such  In- 
dividual would  have  been  entitled  to  re- 
ceive for  any  month  under  the  appropri- 
ate State  plan  In  effect  for  December 
1973,  imder  Title  I,  X,  XIV.  or  XVI,  and 
for  such  purpose  such  individual  shall  be 
deemed  to  be  aged,  blind,  or  permanently 
and  totally  disabled,  as  the  case  may  be. 
under  the  provisions  of  such  plan. 

(2)  The  bonus  value  of  the  food  stamps 
(according  to  the  Food  Stamp  Schedule 
effective  for  July  1973)  such  Individual 
would  have  been  entlUed  to  receive  for 
such  month,  assuming  the  individual 
were  receiving  the  assistance  determined 
under  paragraph  (a)  (1)  of  this  section. 

(3)  The  amount  of  benefits  such  Indi- 
vidual Is  receiving  for  such  month  under 
Title  XVI.  plus  supplementary  pajrments 
as  defined  in  section  1616(a)  of  the  So- 
cial Security  Act  and  pajrments  pursuant 
to  Section  212  of  Pub.  L.  93-66.  if  any. 

(b)  If  the  amount  determined  in  para- 
graph (a)(1)  of  this  section  plus  the 
amount  determined  in  paragraph  (a) 
(2)  of  this  section  exceeds  the  amount 
determined  in  paragraph  (a)  (3)  of  this 
section,  such  individual  shall  be  eligible 
to  participate  In  the  food  stamp  program 
established  by  the  Food  Stamp  Act  of 
1964  or  surplus  commodities  distribution 
programs  established  by  the  Secretary  of 
Agriculture  pursuant  to  Section  416  of 
the  Agricultural  Act  of  1949.  Section  32 
of  Pi.  74-320.  or  any  other  law.  in  ac- 
cordance with  regulations  and  proce- 
dures established  by  the  Secretary  of 
Agriculture. 

(c)  For  purposes  of  paragraph  (a)  (3) 
of  this  section,  the  State  agency  shaD  ob- 
tain the  amount  of  the  title  XVI  pay- 
ment and  the  amount  of  any  FederaUy 


L 


raOAL  MOISTO,  VOL  ^a,  no.  a3»— TIHWSOAY,  DECEMKR  13,  1973 


RULES  ANO  REGULATIONS 


34^25 


administered  State  supplementary  pay- 
ment from  the  Social  Security  Admla- 
IstraUon. 

(d)  The  State  agency  shall  redeter- 
mine the  eligibility  of  Individuals  to  par- 
ticipate in  the  food  stamp  or  surplus 
commodities  distribution  programs  here- 
under at  such  times  as  the  Secretary  of 
Agriculture  requires  re-certlflcation  for 
such  stamps  or  commodities. 

(Bm.  IIOS. «  Stat.  447  (42  VAJC  ISOS) .) 


(Catalog  at  Federal  Domestac  Aatdstanoe  Pro- 
gram No.  130781,  PObUc  Aaatstaaee — Malxite- 
nanoe  AaaUrtanoe  (State  Ahl) .) 

EffeeUffe  date.  Tte  regulation  In  thla 
■ectlaa  shall  be  effecttve  on  January  1. 
1974. 

Dated:  November  29.  1973. 

James  8.  Dwight,  Jr., 
'Administrator.  Social  and 
Rehabilitation  Service. 

AftpnmA:  December  10. 1971. 

CaaPAa  W.  WsnniKBGnt. 
Secretary  Qf  Health, 
Education  and  Welfare. 

rra  Doe.1»-M48a  raad  ia-ia-tS;8:46  am] 

TWe  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 


PART  S2— APPROVAL  AND   PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Reclassification  of  Rhode  Island  Air 
QualRy  Oonlnil  Raglen;  Correction 

On  November  23,  1973  (38  PR  32257) 
the  Preamble  of  the  regulation  to  re- 
daaslfy  the  Metropolitan  Providence  Air 
Qoallty  Control  Beglm  from  Priority 
m  to  PzlorUy  I  far  caitxm  moaoxkle  and 
piiotochemlcal  oxidants  was  published 
wttboot  tbe  appropzlate  regulatory 
■meDdment.  Tbe  iFnnt^atori  !■  corrected 
YtHaw. 

Subpart  DO    Bhoda  island 

In  ffa.aOTl,  the  taMe  Is  revlaed  br 
changing  the  dasslfleatlan  for  carixm 
axnozlde  and  photochemical  ozldantB  in 
tlis  lietrafKiUtaa  ProvldeDce  Interstate 
Air  Quality  Control  Region  from  Priority 
nxtoPriotttrl- 

Dated:  December  7,  1973. 

^ooar  Qnaaus, 
Aettmg  AdtmHttttnUtr. 

im  Doe.7S-M«ie  PUed  lS-l*-78;8:4a  am] 


11Hs47 — ^Tslecmnfflunicaaon 

CHAPTER  I— FEDERAL 
COIiMUNICATIONS  COMMISSION 

[Docket  Na  1817B] 
PART  73— RADIO  BROADCAST  SERVICES 

Notification  (^ncemiog  Stay  Order  Relat- 
ing to  Non-Networ1(  Program  Arrangements 

DscncBiB  6, 1973. 

In  the  First  R^xut  and  Order  In 
Dock^  No.  IS17S  (FCC  13-806.  Issued 
August  SI.  1978).  the  CommlssloD 
adopted  new  i  73  J58(m)  ot  the  Cotmnls- 
skiD's  Rules.  Section  78.058  <m),  as 
adopted,  provides  that  a  tderlslon  sta- 
tton  cannot,  on  or  after  August  7.  1973, 
enter  Into  a  non-network  program  ar- 
rangement which  prevents  another  tele- 
vision station  located  In  a  community 
over  25  miles  away  (as  determined  by 
reference  points  contained  in  8  76.53  of 
the  Commission's  Rules)  from  broad- 
casting sucb  ncm-network  programs.  The 
effective  date  of  this  new  rule  was  Sep- 
tembo-  7, 1973. 

On  Augort  SI.  1973,  the  CommlssloQ 
Issued  a  Memorandum  Opinion  and 
Order  (FCC  73-890)  pursuant  to  requests 
for  stay  by  the  Aasoclattoi  of  Maximum 
Service  Telecasters  (AMST).  National 
Association  of  Broadcasters  (NAB),  and 
several  television  licensees  v^ich  stayed 
the  effective  date  of  i  73.658 (m)  until 
November  12.  19T3.  to  eeaUe  the  Com- 
mteslnn  to  consider  petttioos  for  recon- 
sideration that  would  be  filed.  This  stay 
provided  that  should  the  rule  not  be 
modified  on  reconsideraticm,  the  Au- 
gust 7,  1973.  date  contained  in  the  rule 
would  still  obtain. 

Thirty  petitions  for  reconsideration 
were  filed  by  AMST.  NAB,  televlslcai  H- 
oensees  and  program  suppUers.  An  but 
one  requested  resdsskm  or  modification 
of  Section  7S.858(m) .  Several  parties  re- 
quested a  farther  extenskm  of  the  stay. 
In  extOMttng  tbe  stay,  the  Commteion 
set  forth  Its  reascxilng  which  Is  centatned 
In  pcuagrai^  4  of  a  Memorandum  Opin- 
ion and  Order  Issued  November  9,  1973, 
^rtdch  reads  as  foIlowB: 

The  alanple  but  unanttdpated  fact  U  that 
tbe  range  and  complexity  of  the  polata  ooo- 
taloed  in  the  pleadlngg  la  such  that  tar  more 
time  than  expected  win  t>e  rvqulnd  tor  a 
eoiuMared  leaulutton  of  tbn  imiutm.  As  a  re- 
mmtt,  a  tvrtbieT  atay  la 
d  ttana  whlcli  i 
itly  ha  )«Hg«< 
>  So  atay  tba  rula  Itwiaanltaly.  aather  than 
aat  a  daU  eartaln  not  kxkowlng  tf  U  will  ha 
poealble  to  meet  that  deadUiM.  In  tha  asean- 
tlme,  we  are  not  now  malrlng  a  <*»*"f  In  the 
Intent  at  tbe  ort^nal  stay  Order  which  In- 


dicated that  should  the  rule  not  be  modified 
after  reconsideration,  aU  contracts  finalized 
•n  at  after  August  7,  1973,  would  be  subject 
So  the  new  rule.  However,  we  are  not  fore- 
closing some  change  In  our  view  on  this  point 
as  a  result  of  changed  circumstances,  partic- 
ularly tbe  delay  in  concluding  our  action  in 
tills  proceeding. 

The  purpose  of  this  Public  Notice  is  to 
Inform  ail  parties  to  the  proceeding  that 
the  staff  of  the  Cocnmisskai  Is  actively 
studying  the  petitions  for  reconsideration 
and  the  (Commission  contemplates  the 
adoption  of  a  final  order  by  mid-January, 
1974.  Wha:«k8,  the  Commission's  tn'der 
of  November  9,  1973,  stated  that  we  were 
not  foreclosing  some  change  In  our  view. 
It  was  not  our  intent  to  indicate  that  the 
rule  amendment  adopted  July  28,  1973 
(published  August  7,  1973,  in  the  Fed- 
eral Register,  38  Fed.  Reg.  21268),  would 
be  either  modified  or  rescinded. 

Action  by  the  Commission  December  5, 
1973.* 

Fedkrax,  ComcxnacATioNS 
ComossioiT, 

[seal]        VnrcENT  J.  Muluns, 

Secretary. 

(FR  DOC.73-2643S  Filed  13-12-73:8:45  am] 


(Docket  No.  17196] 

PART  95— CITIZENS  RADIO  SERVICE 

Type  Acceptance  of  Transmitters; 
Correction 

Errattcm.  In  the  matter  <rf  amendments 
of  Parts  2  and  95  of  the  Commission's 
Rules  to  require  type  acceptance  of 
transmitters  used  by  Class  B  and  Class 
D  stations  In  the  Citizens  Radio  Service, 
Docket  No.  17196,  RM-807. 

The  Appendix  to  the  Report  and  Order 
to  Docket  17196,  Fl^  73-1049,  released 
Octdaer  18,  1973,  and  published  in  the 
Fki>eral  Rsgistkr  on  Octobo-  24,  1973 
(38  FR  29323)  is  corrected  by  substitut- 
ing the  date  of  May  24. 1974.  for  the  par- 
enthetical phrase  (six  months  after  the 
effective  date  of  these  rules)  In  the  Intro- 
ductory  text  of  <>  95.58(c)  and  95.97(e). 

B^eaaed:  December  8.  197S. 

FEDEKAL  COMKUinCATIOIfS 

OrfMiKKToir. 

I8BAI.1  TXSGBHT  J.  MPIXTHa, 

Seentary. 
[TR  I>oc.73-a64Be  PHad  l»-ll-73;8:45  am) 


1  Oommlsaloners  Borah  (Chairman),  Bob- 
M-t  K.  Lee,  Johnsosi,  H.  B«x  Lse,  Beld,  WUay 
and  Bo<Aa. 
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Tide  24 — Housing  and  Urban  Deve»opm«nt 
CHAPTER  X— FEOCRM.  INSURANCE  ADMINISTRATION 

SUBCHAPTER  8— HAT|0»«AL  FLOOD  INSURANCE  PfKMRAM 

[Dockat  No.  FI-a«71 

PART  1915— IDENTinCSATION  OF  SPECIAL  HAZARD  AREAS 

Ust  of  CommunMei  With  Special  Hazard  Areas 

^e  Federal  Insurance  Ad^tra^^^^^^J^^^flS^ -<»^S»^ 

toreatened  by  flooding,  a  PUfPo^V^hJ?^  '^rS^'^^Slto™?^  wSttfl^uS^  or  of  delaying  effective  dates 

thereafter  built  within  such  area*.  The  Practice  erf  IssiJ^gpropoBro^i^^^  builders  to  start  construction  within  such 

would  tend  to  frustrate  this  P^»fS°?S  ^y  f^mOttlr*  impi^^  aggregate  exposure  to  loss  of 

hazardous  areas  before  the  official  *^^,^t^^^*°J!  S^  ins^botoS  Which  are  contrary  to  the  statutory  purposes  of 
Kl  pTi^^^'coXiSr'  Sfe^?g4iSi^t^  n^t^r^dSSg^^pSc^rSifnt  In  Issuing  this  amendment  and  It  will  become 
*"''^'uS?9T5'lVL'^c?ed  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  r^ads  as  foUows : 
S  1915.a     lirt  of  communllM*  with  special  hmaard  areas. 


sut« 


Coanty 


Locmttoa 


lOpNo. 


p«ansyl»»nl». . .  Luierne.. 


Nanticoke,  City 
of. 


H  42  079  5«70  02. 


8Ut«  map  repository 


Local  map  repository 


Efleetire  dat« 

of  ideotiAcalloii 

ofanaawhick 

bare  special 

fl«adr        ' 


Department  of  Cominnnlty  Affairs, 
Commonweaith  oT  PenioylTanla, 
HarrisboiT.  Pa.  171».  

PsnngylTama  Insurance  I>ep»rtment, 
108  Finance  Bldg .,  Harrtsborj,  Pm. 
m»L 


Nantiooke  Oity  HaH,  Wert  Main  St., 

Nallcoke,  Pa.  18634. 


Ang.  M.  ItTS. 
Dec.  14. 1978. 


to  FMatU  ln«iir»nc«  AdmUilatarator,  34  FR  MSC,  Feb.  27.  19e»» 


Issued:  December  6,  1973. 


Okokgs  el  Bxrnstsin, 
FedertU  Insurance  Administrator. 


[FB  Doc.73-$6300  FUed  13-12-73; 8: 46  ami 


TWe  50— Wildlife  and  Rsheries 

CHAprTER   1 — BUREAU   OF   SPORT   RSH- 
°EMM  AND  WILDUFE,  F^  AND  WIU> 

UFE  SERVICE,   DEPARTMENT  OF  THE 

INTERIOR 

PART  32— HUNTING 

Bosque  Del  Apache  National  Wildlife 

Refuge.  New  Mexico 
The  fidlowlng  special  regulation  is  Is- 
goed  and  Is  effective  on  December  13. 
1973. 

IJ2.12  Special  regulations;  migratory 
game  birds;  for  individaal  wddlife 
refuge  areas. 

Nrw  Mmco 

BOSQtn  DEL  APACHK  NATIOHAL  WltDLITK 

Bxrucs 

Public  hunting  of  snow,  blue  and  Ross' 
geese  only  on  the  Bosque  del  Apache  Na- 
Xitmal  Wildlife  Refuge.  New  Mexico,  la 
permitted  from  December  29,  1973 
Swigh  January  13.  1974.  Inclusive,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area.  Unit  B 
comprising  1.300  acres.  Is  delineated  on 
maps  available  at  refuge  headquarters. 
San  Antonio.  New  Mexico,  and  from  the 
Regional  Director.  Bureau  erf  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque.  New  Mexico  87103.  Hunt- 
ing Shan  be  In  accordance  with  all  aj>- 


pllcabie  State  and  Federal  regulations 
covering  the  hunting  of  geese  subject  to 
tbe  following  special  «Midltl<Mis: 

(1)  An  experimental  program  to 
evaluate  field  use  of  iron  shot  shdls  win 
be  conducted  this  season  by  the  Bureau 
of  Sport  Fisheries  and  WDdllfe  on  the 
Bosque  del  Apache  National  Wildlife  Ref- 
uge. Iron  shot  shells  are  available  only 
ta  12  gauge;  therefore,  shotguns  of  this 
gauge  wiU  be  the  only  legal  firearms  used 
In  this  hunt 

(2)  Each  hunter,  as  he  checks  Into  the 
hunting  area,  shall  purchase  4  iron  shot 
sheila.  EtoellB  are  4  for  $1.00.  or  25#  each. 
Hunters  will  be  limited  to  the  use  of  these 
four  shells  for  each  day's  bunt.  It  will  be 
illegal  to  possess  any  other  shells  within 
the  hunt  area.  Unused  shot  shells  will  not 
be  refundable. 

(3)  If  more  than  60  hunters  are  pres- 
ent prior  to  5  a.m.,  a  dally  lottery,  begin- 
ning at  5  a»m..  will  be  held  to  determine 
which  hvurters  will  participate  In  the 
himt. 

(4)  Hunters  selected  to  participate  in 
each  day's  himt  will  be  assigned  their 
blind  by  lottery. 

(5)  Bag  and  possession  limit:  Two 
geese  of  the  permitted  species,  which  may 
not  include  more  than  one  Roes'  goose. 

(6)  Shocting  hours  shall  be  from  sun- 
rise to  noon. 


(7)  Hunting  Is  permitted  only  from 
the  assigned  blind,  with  no  more  than 
three  hunters  per  blind.  Switching  of 
blinds  is  prohibited. 

(8)  Hunters  shall  be  present  at  the 
check  station  no  later  than  5  a.in.  and 
check  out  at  the  checking  station  In 
person  no  later  than  1 2 :  30  p m. 

(9)  The  iron  shot  hunt  program  will 
continue  throughout  the  16 -day  hunt  or 
until  the  refuge  supply  of  iron  shot  shells 
Is  exhausted.  Should  this  sltiiatlon  occur, 
hunting  will  then  continue  using  lead 
shot,  with  hunters  providing  their  own 
lead  shot  shells. 

The  provisions  of  this  special  regula- 
tlMi  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  ere  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  January  13,  1974. 

W.  O.  NsLsow.  Jr., 
Regional  Director, 
AlbuQuerque,  New  Mexico. 

December  5, 1973. 
(FR  Doo.73-a«381  FUed  ia-l»-73:8:4«  am] 

PART  33— SPORT  FISHING 
Brazoria  Natlonai  Wildlife  Refuge,  Texas 
The  foUowlng  special  regulation  Is  Is- 
sued and  Is  effective  on  December  13. 
1973. 
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I  33.5     Special  rPKuIationH;  gport  iishing; 
for  individual  wildlife  refuse  areas. 

Texas 

BRAZORIA   national   WILDLITE   RETUGE 

Sport  fishing  on  the  Brazoria  National 
Wildlife  Refuge,  Texas,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
900  acres  of  inland  salt  lakes  and  18  miles 
of  shoreline,  are  delineated  on  maps 
available  at  refuge  headquarters.  Angle - 
ton,  Texas  and  from  the  Regional  Direc- 
tor. Bureau  of  Sport  Fisheries  and  Wild- 
life, Post  Office  Box  1306.  Albuquerque, 
NM  87103.  Sport  fishing  shall  be  in  ac- 
cordance wiUi  all  sHPPHcable  State  reg- 
ulations subject  to  the  following  special 
conditions: 

(1)  Pishing  is  not  permitted  on  in- 
terior waters  except  Nicks  Lake.  Salt 
Lake  and  Lost  Lake. 

The  provisions  of  this  special  regula- 
tion supplemMit  the  regulations  which 
govon  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31, 

1974. 

Larry  M.  Ivy. 
Refuge  Manager,  Brazoria  Na- 
tional Wildlife  Refuge,  Angle- 
ton,  Texas. 

NOVEHBEH  28.  1973. 
IFB  Doc.73-26380  FUed  12-13-73;8:46  ami 


PART  33— SPORT  FISHING 

Hark  TWaIn  National  Wildlife  Refuge, 
Illinois,  Iowa,  Missouri 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  December  13, 
1973. 


§  33.5    Special  regulationa;  aport  fidiing; 
for  individual  wildlife  refuge  areas. 

iLLINOIS-IOWA-llilSSOTTSZ 

MARK    TWAIN    NATIONAL    WILDLIFE    RErUOS 

Sport  fishing  on  the  Mark  Twain  Na- 
tional Wildlife  Refuge,  Illinois,  Iowa,  and 
Missouri,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising  10,257 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations subject  to  the  following  special 
conditions : 

Illinois 

(1)  The  open  sesuson  for  sport  fishing 
on  the  Batchtown  and  Calhoim  Divisions 
of  the  Marie  Twain  National  Wildlife 
Refuge  extends  from  January  1.  1974 
through  October  15,  1974  with  the  ex- 
ception of  certain  designated  areas  which 
are  open  imtll  December  31,  1974. 

(2)  llie  open  setison  for  sport  fishing 
on  the  Kelthsburg  Division  of  the  Mark 
Twain  National  Wildlife  Refuge  extends 
from  January  1,  1974  through  October 
15, 1974. 

(3)  The  open  season  for  si>ort  fishing 
on  the  Gardner  Division  of  the  Mark 
Twain  Natlonai  Wildlife  Refuge  extends 
from  January  1,  1974  through  Octo- 
ber 15, 1974. 

(4)  (a)  The  open  season  for  sport  fish- 
ing on  the  Chautauqua  National  Wild- 
life Refuge  extends  from  December  15, 
1973  through  October  15,  1974  with  the 
exception  of  certain  designated  areas  In 
Chautauqua  Lake,  Ooofy  Ridge  Ditch 
and  all  water  areas  of  the  PiAllc  Hunting 
area  which  are  open  until  Decemt>er  14, 
1974. 


(b)  The  use  of  boats,  powered  by  mo- 
tors of  ten  (10)  horsepower  or  less,  Is 
permitted  In  the  waters  of  Lake  Chau- 
tauqua. 

(c)  No  person  shall  enter  upon  or  fish 
from  any  dike,  water  control  structiire  or 
shoreline  within  the  refuge  except  at  the 
Recreation  Area.  Boatyard  No.  3  or 
along  the  cross  dike. 

Iowa 

(1)  The  open  season  for  sport  fishing 
on  Louisa  Division  of  the  Mark  Twain 
National  Wildlife  Refuge  extends  from 
January  1,  1974  through  September  30, 
1974,  with  the  exception  of  areas  adja- 
cent to  the  Port  Louisa  Road  which  are 
open  until  December  31,  1974. 

(2)  The  open  season  for  sport  filling 
on  the  Big  Timber  Division  of  the  Mark 
Twain  National  Wildlife  Refuge  extends 
frtMn  January  1,  1974  through  Decem- 
ber 31,  1974. 

Missouri 

(1)  The  open  season  for  spoil  fishing 
on  the  Clarence  Caimon  National  Wild- 
life Refuge  extends  fr<Hn  April  1,  1974, 
through  September  30, 1974,  with  the  ex- 
ception of  Bryants  Creek  and  certain 
designated  areas  whidi  are  open  from 
January  1,  1974  through  December  31, 
1974. 

The  provisions  of  this  ^aecial  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  De- 
cember 31, 1974. 

Leslie  F.  Bbaty, 
Refuge  Manager,  Mark  Ttoain 
National     Wildlife     Refuge. 
Quincy,  lUinois. 

December  3. 1973. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1952  ] 

SUPPLEMENT  TO  APPROVED  NEW  YORK 
PLAN 

Revised  Developmental  Schedule 
1.  Background.  Part  1953  of  TlUe  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(hereinafter  referred  to  as  the  Act)  by 
which  the  Assistant  Secretary  for  Occu- 
paUonal  Safety  and  Health  (hereinafter 
referred  to  as  the  Assistant  Secretary) 
under  a  delegation  of  authority  from  the 
Secretary  of  Labor  (Secretary's  Order  12- 
71.  36  PR  8754.  May  12,  1971)  will  review 
changes  in  a  SUte  plan  which  has  been 
approved    in    accordance    with    sectioi 
18(c)   of  the  Act  and  Part  1902  of  this 
chapter.  On  May   22.   1973.  notice  was 
published  in  the  PKcmiAi.  Rwnsrm  (38 
FR  13482)   of  the  approval  of  the  New 
York  Plan  and  the  adoption  of  Subpart  L 
to  Part   1952   conUlning   this   decision. 
Section  1952.183  of  Subpart  L  sets  forth 
the  developmental  schedule  under  which 
the  plan  will  meet  the  criteria  of  section 
18(c)   of  the  Act  and  Part  1902  within 
three  years  following  commencement  of 
the  plan's  operations.   By  letter  dated 
October  15,  1973.  from  Oerald  E.  Dunn. 
Executive   Deputy.   Industrial   Commis- 
sioner of  the  State  of  New  York,  to  Alfred 
Barden.  Assistant  Regional  Director  for 
Occupational  Safety  and  Health.  Incor- 
porated as  part  of  the  plan,  the  State  has 
submitted  a  supplement  to  the  plan  con- 
taining   (1)     a    revised    developmental 
schedule   which   provides   among   other 
things,    for    consideration    of    enabling 
legislation  in  February   1974  legislature 

(2)  a  standard  comparison  project  and 

(3)  flow  charts  describing  the  Board  of 
Standard  and  Appeals  variations  and  re- 
view  processes.  Pursuant  to  29  CFR 
1953.11(d)(1).  preliminary  examination 
discloses  no  cause  for  rejecting  this  sup- 
plement and  Its  approval  Is  under 
consideration. 

2.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  supple- 
ment, along  with  the  approved  plan, 
may  be  inspected  and  copied  during  nor- 
mal business  hoiurs  at  the  following  lo- 
cations: OfBce  of  Federal  and  State  Op- 
erations. Occupational  Safety  and 
Health  Administration.  Room  305.  Rail- 
way Labor  Building,  400  First  Street 
NW.,  Washington.  DC.  20210;  OfBce  of 
the  Assistant  Regional  Director.  Occu- 
pational Safety  and  Health  Admlnlstra- 
tton.  Room  3445.  1515  Broadway,  New 


York.  N.Y.  1(1)36 ;  and  the  offices  of  the 
New  York  State  Department  of  Labor  In 
Room  579.  Building  No.  12.  State  Office 
Building  Can<?us,  Albany.  N.Y.  12201  suid 
Room  616  B,  to  Centre  Street.  New  York, 
N.Y.  10013.    I 

3.  pviyUc  pirticipation.  Interested  per- 
sons Bjre  hereby  given  until  January  14, 
1974.  In  whl^h  to  submit  written  data, 
views,  and  iwguments  concerning  the 
supplement.  6uch  data,  views,  and  argu- 
ments should  discuss  whether.  In  the  con- 
text of  the  entire  plan,  there  are  rea- 
sonable expectations  that  the  plan  will 
meet  the  requirements  of  the  Act  and 
the  criteria  1»  Part  1902  within  the  three 
year  developmental  period.  General  com- 
ments unrelated  to  the  plan  changes 
described  above  are  not  appropriate.  The 
submissions  are  to  be  addressed  to  the 
Director,  OfiBce  of  Federal  and  State  Op- 
erations, Room  305.  Railway  Labor 
Building.  400  First  Street  NW..  Washing- 
ton, DC.  20210.  and  will  be  available 
for    insipectlon    and    copying    at    this 

address.  

Any  interested  person(8)  may  request 
an  Informal  hearing  concerning  the  pro- 
posed supplement,  whenever  particular- 
ized written  objections  thereto  are  filed 
within  the  time  allowed  for  comments 
specified  above.  If  in  the  opinion  of  the 
Assistant  Secretary  substantial  objec- 
tions are  QJed,  which  warrant  further 
public  discuEslon.  a  formal  or  informal 
hearing  on  the  subjects  and  Issues  In- 
volved may  be  held. 

The  Assiatant  Secretary  shall  there- 
after consider  sQl  relevant  comments  and 
arguments  |uid  issue  his  decision  as  to 
approval  or!  disapproval  of  the  supple- 
ment and  pi-oposed  amendment  of  Sub- 
part L  andjits  effect  on  the  continued 
approval  of]  the  plan. 

In  accordance  with  the  above,  it  is 
proposed  td  amend  S  1952.183.  Subpart 
L  of  Part  1952  to  read  as  follows: 

§  1952.183  I  Developmenul  schedule. 

The  New  York  Plan  is  developmentaL 
The  schedule  of  developmental  steps  as 
described  in  the  plan  is  revised  in  a 
letter  dated  October  15.  1973.  from  Ger- 
ald E.  Duniv  Executive  Deputy,  Indus- 
trial Commissioner  of  the  State  of  New 
York,  to  Alfred  Barden,  Assistant  Re- 
gional Director  for  Occupational  Safety 
and  Healtli  and  includes: 

(a)  Consideration  of  enabling  legis- 
lation In  February,  1974  legislature; 

(b)  Promulgation  of  regiilations  con- 
cerning the  review  of  citation  and  em- 
ployer recotds  and  reports  In  April,  1974; 

(d)  Revision  of  procedures  for  promul- 
gation of  standards  in  November.  1973; 

(e)  Review  of  one-third  of  existing 


standards  and  revision  as  necessary  In  - 
August,  1974; 

(f)  introductlOTj  of  legislation  cover- 
ing employees  of  the  State  In  Januaryi 
1975; 

(g)  Introduction  of  legislation  cover- 
ing employees  of  political  subdivislMis, 
boards,  authorities,  etc.  In  January.  1976; 

(h)  Review  of  existing  variations  tuid 
approvals  completed  in  May.  1976; 

(i)  All  new  and  revised  standards 
promulgated  In  May,  1976. 

(Sees.  8(g),  18.  Pub.  L.  Bl-SM,  84  Stat.  1600. 
1606.  (29  IJB.C.  657(g) .  667) ) 

Signed  at  Washington,  D.C.,  this  6th 
day  of  December  1973. 

JOHH  Stxndek, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-a6427  rUed  10-12-73:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Senrica 

[  19  CFR  Part  1  ] 

CUSTOMS  HELD  ORGANIZATION 

Proposed  Change  in  Customs  Region  VIII 

In  order  to  provide  better  Customs 
service  in  t^e  San  Francisco.  California, 
Customs  district.  It  Is  proposed  to  es- 
tablish a  Customs  port  of  entry  at  Fresno, 
California. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1.  1914,  38  Stat.  623, 
as  amended  (19  UB.C.  2).  and  dele- 
gated to  the  Secretary  of  the  Treasury 
by  Executive  Order  No.  10289,  Septem- 
ber 17.  1951  (3  CFR  Ch.  H).  and  pur- 
suant to  authority  provided  by  Treasury 
Department  Order  No.  190,  Rev.  9  (38 
PR  17517),  Fresno,  Csdifomia,  is  hereby 
proposed  as  a  port  of  entry  in  the  San 
Francisco,  California,  Customs  district 
(Region  vm) . 

The  geographical  limits  of  the  pro- 
posed port  of  entry  will  include  all 
of  the  territory  within  the  following 
boundaries: 

Beginning  at  the  Jiinctlon  of  highway  #148 
and  Manning  Aventw,  north  on  highway 
#146  to  the  San  Joaquin  River,  east  along 
the  south  bank  of  the  San  Joaquin  River  to 
highway  #41,  south  on  highway  #41  to 
Herndon  Avenue,  east  on  Hemdon  Avenue  to 
McCall  Avenue,  south  on  McCaU  Avenue  to 
Manning  Avenue,  west  on  Manning  Avenue 
to  the  Junction  of  Manning  Avenue  and 
highway  #146. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
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Attention:  Regulations  Division,  Wash- 
ington, D.C.  20229.  To  ensure  consider- 
ation, communloations  must  be  received 
on  or  before  December  28, 1973. 

Written  material  or  suggestions  sub- 
mitted wHI  be  available  for  public  in- 
spection in  accordance  wltii  section 
103.8(b)  of  the  Customs  Regulations  (19 
CFR  103.8(b) ) ,  at  the  Regulations  Divi- 
sion, Headquarters,  United  States  Cus- 
toms Service,  Washington,  D.C.  during 
regular  business  hours. 

[ssALl  Jams  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.7»-a6460  Piled  13-13-78:8 :4«  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  130] 

NEW  DRUG  PRODUCTS 

"Special  Packaging" 

Poison  prevenCion  "special  packaging" 
stcmdards  were  set  forth  for  household 
substances  pursuant  to  section  3  of  the 
Poison  Prevention  Packaging  Act  of 
1970  (PPPA) .  These  standards  previously 
appeared  as  §  295.2  (21  CFR  295.2) ,  were 
subsequently  transferred  and  recodified 
In  16  CFR  Part  1700,  piri)llshed  in  the 
Fkdkrai.  RsGiSTxa  of  August  7,  1973  (38 
FR  21247) ,  and  are  now  cwlminlstered  by 
the  Consumer  Product  Safety  Commis- 
sion. Regulations  have  also  been  promul- 
gated to  require  "special  packaging" 
within  the  meaning  of  section  2(4)  of  the 
PPPA  for  a  number  of  drug  products, 
e.g.,  human  prescription  drugs  in  oral 
dosage  forms,  preparations  containing 
aspirin,  liquid  mettu^l  salicylate  stnd  sub- 
stances subject  to  the  Comprehensive 
Drag  Abuse  Prevention  and  Control  Act 
of  1970.  llie  "special  packaging"  stand- 
ards for  these  drugs  are  in  addition  to 
any  packaging  requirements  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  or 
regulations  promulgated  thereimder,  or 
of  the  official  compendia. 

A  change  in  the  container  package  of 
any  of  these  drugs  which  is  subject  to  an 
approved  new-drug  application  may  re- 
quire an  approved  supplement  prior  to 
making  such  change.  This  requirement 
was  anticipated  in  the  House  Commit- 
tee Report  (No.  92-1153)  on  the  Con- 
sumer Product  Safety  Act: 

*'8ome  qoMtlon  has  been  raised  about  the 
InterrelatloM^lp  of  the  Poison  Prevention 
Packaging  Act"provlsk)ns  authorizing  special 
packaging  standards  for  foods,  drugs,  and 
cosmetics,  and  the  pack<iglng  requirements 
for  these  same  products  under  the  Food.  Dr\ig 
and  CJosmetlc  Act.  In  particular,  since  a  new 
drug  application  reqxiiree  approval  by  FDA 
of  all  drug  packaging  there  would  be  dual 
KgulatVon  over  this  particular  asi>ect  of  the 
product.  The  Committee  Intends  that  the 
Commission  and  the  Food  and  Drug  Adminis- 
tration will  cooperate  fully  In  coordinating 
any  overlapping  statutory  requirements.  For 
example,  before  exercising  Its  authority 
\xnder  the  Poison  Prevention  Packaging  Act 
to  prescribe  safety  closure  standards  for 
drugs  which  may  have  been  the  subject  oS 


a  sew  drug  application  under  t>M  Food,  Drug 
and  Cosmetic  Act,  the  Oommlwaton  would  be 
expected  to  coordinate  ita  aetlvltlea  with  FDA 
to  preclude  the  poeslbUlty  that  a  safety 
olosure  standard  would  be  Inoonalstent  with 
requirements  Impoeed  by  FDA  to  assure  the 
purity  and  effectiveness  of  the  drug." 

Guidance  to  applicants  Is  indicated  to 
define  when  pre-market  clearance  of 
such  packaging  changes  Is  required  and 
the  information  to  be  submitted.  Pre- 
market  clearance  will  be  required  only 
where  it  Is  necessary  to  assure  the  purity 
and  effectiveness  of  the  drug.  The  Food 
and  Drug  Administration  wUl  promptly 
process  and  handle  «dl  such  supplements. 
The  regulation  changes  herewith  pro- 
posed designate  a  means  of  Identifying 
these  supplements  for  special  handling. 

Changes  anticipated  as  a  result  of  the 
"special  packaging"  requirements  of  the 
PPPA  regulations  are  essentially  of  four 
basic  types: 

(1)  Those  concerned  with  the  use  of  an 
"overcap"  with  an  existing  closure  in 
which  there  is  no  change  In  the  composi- 
tion of  the  container/closure  system  in 
contact  with  the  drug.  Approved  supple- 
ments will  not  be  required. 

(2)  Those  concerned  with  ehanging 
the  closure  (other  than  by  use  of  sm 
"overcap")  where  the  composition  of  the 
container/closure  system  Is  identical 
with  that  described  in  the  approved  new- 
drug  application.  Such  change  may  be 
put  into  effect  In  suivance  of  approval  of 
a  supplemental  application  provided  cer- 
tain supporting  data  and  necessary  com- 
mitments for  ongoing  tests  are  sub- 
mitted. 

(3)  Those  concerned  with  the  use  of  a 
package  where  the  composition  of  the 
container  and/or  closure  is  different 
from  that  described  in  the  t«>proved  new- 
drug  application.  Such  changes  require 
advance  approval  of  a  sui^lement  prior 
to  the  change. 

<4)  An  addition  to  the  labeling  of  any 
statement  required  by  the  PPPA.  Ap- 
proved supplements  will  not  be  required. 

Accordingly,  the  Commissioner  pro- 
poses that  a  new  paragraph  (1)  be  added 
to  S  130.1  Definitions  and  interpretations, 
for  the  convenience  of  the  user  and  that 
§  130.9  of  the  regulations  be  amended  to 
refer  to  such  matters. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  502,  505,  607,  701;  52  Stat. 
1050-1053.  as  amended;  1055-1056,  as 
amended  by  70  Stat.  919  and  72  Stat.  948, 
59  Stat.  463,  as  amended;  21  U.S.C.  352, 
355.  357.  371)  and  imder  authority  dele- 
gated to  him  (21  CFR  2.120) .  the  Com- 
missioner of  Food  and  Drugs  proposes  to 
amend  S9  130.1  and  130.9  as  follows: 

1.  Section  130.1  is  amended  by  adding  a 
new  paragraph  (1)  to  read  as  follows: 

§  130.1      Definitioiu  and  interpretations. 

•  •  •  •  • 

(1)  "Special  packaging"  as  defined  in 
section  2(4)  of  the  Poison  Prevention 
Packaging  Act  of  1970  means  packaging 
that  Is  designed  or  constructed  to  be 
significantly  difficult  for  children  under 
five  years  of  age  to  open  or  obtain  a  toxic 
or  harmful  amount  of  the  substance  con- 


tained therein  within  a  reasonable  time 
and  not  difficult  for  normal  adults  to  use 
properly,  but  does  not  mean  packaging 
which  ail  such  children  cannot  open  or 
obtain  a  toxic  or  harmful  amount  within 
a  reasonable  time. 

•  •  •  •    '        • 

2.  Section  130.9  Is  sunended  by  adding 
a  new  paragraph  (a)  (4)  (vi),  by  revising 
the  last  three  sentences  In  (s)(4),  by 
adding  new  paragraphs  (a)  (0)  (zl)  and 
(xU)  and  (d)  (5)  as  follows: 

§  130.9     Supplemental  applications. 

(a)   •  •  • 

(4)  •  •  • 

(vl)  A  change  In  container  to  provide 
for  "special  packaging"  as  defined  in 
§  130.1(1)  pursuant  to  the  requirranents 
of  regulations  imder  the  "Poison  Preven- 
tion Packaging  Act  of  1970."  The  mail- 
ing cover  and  supplement  shall  be  plainly 
marked  "Special  Container  Packaging 
Supplement." 

Any  number  of  changes  may  be  sub- 
mitted at  any  one  time;  but  If  they  fall 
into  different  categories  as  listed  in  sub- 
divisions (i)  through  (vl)  of  this  sub- 
paragraph, the  proposed  changes  should 
be  covered  by  separate  communications. 
Where,  however,  a  change  necessitates 
an  overlap  in  categories,  it  should  be  sub- 
mitted in  a  single  communication.  For 
example,  a  change  in  tablet  potency 
would  require  other  changes  su(di  as  in 
components,  composition,  and  labeling 
and  should  l>e  submitted  in  a  single 
communication. 

(5)  •   •   • 

(xl)  Changes  which  provide  for  "spe- 
cial packaging"  as  defined  in  S  130.1(1), 
which  are  in  the  form  of  an  "overcap" 
to  the  existing  closure  of  a  container 
without  any  other  changes  in  the  con- 
tainer/closure system.  The  report  or 
written  communication  shall  contain  In- 
formation as  to  the  manufacturer  of  the 
safety  closure  and  any  identification  ap- 
plied to  such  closure. 

(xli)  Addition  to  the  labeling  of  such 
statements  as  required  by  the  Poison 
Prevention  Packaging  Act  of  1970  or  reg- 
ulations iH^Knulgated  thereunder. 
•  •  •  •  • 

(d)   •  •  • 

(5)  Changes  which  provide  for  "spe- 
cial packaging"  as  defined  in  S  130.1(1), 
other  than  the  use  of  an  additionsJ  clo- 
sure as  provided  for  in  paragraph  (a)  (5) 
(xi)  of  this  section,  where  the  container 
and  closure  are  of  the  same  materials 
as  those  provided  for  In  the  approved  ap- 
plication. Each  such  supplement  shall 
include  data  to  demonstrate  that  the 
package  is  at  least  comparable  to  that 
provided  for  in  the  approved  application 
in  acting  as  a  barrier  to  water  vapor  and 
gas  transmission.  Information  as  to  the 
manufacturer  of  the  package,  and  any 
identification  applied  to  such  package. 
The  applicant  shall  include  a  written 
commitment  that  he  will  test  the  stability 
of  marketed  batches  at  reasonable  inter- 
vals, submit  the  data  to  the  FcKxl  and 
E)rug  Administration  as  they  become 
available,  and  withdraw  from  the  market 
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any  batch  found  to  fan  outside  the  ap- 
proved Bpeciflcations  for  the  drus. 
•  •  •  •  • 

Interested  persons  may.  on  or  before 
January  14,  1974.  nie  with  the  Hearlnc 
Clerk,  Pood  and  Drug  Administration. 
Rm.  6-86.  5600  Fishers  Lane.  Rockvllle, 
MD  20852.  written  conmients  (preferably 
In  qulntupllcate  >  regarding  this  pro- 
posal. Comments  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there- 
of. Received  commenU  may  be  seen  In 
the  above  ofBce  during  working  hour*, 
Monday  through  Friday. 

Dated:  December  7. 1973. 

A.  M.  Schmidt. 
Commissioner  of  Food  ond  Drugs. 

[TR  DOC.73-284S1  FUed  1>-11-T3;8:48  am] 


[  21  CFR  Part  273  ] 

BIOLOGICAL   PRODUCTS 

Proposed  Additional  Standards  for  Blood 
Grouping  Serum 

Correction 

In  PR  Doc.  73-23932  appearing  at  page 
31312  in  the  issue  of  Tuesday,  Novem- 
ber 13,  1973,  make  the  fcrflowtag 
changes: 

1.  On  page  31312: 

a.  In  the  fifth  line  of  the  second  para- 
graph in  the  first  column,  the  word 
"controversary"  should  read  "contro- 
versy". 

b.  In  the  twelfth  line  of  the  fourth 
paragraph  in  the  first  column,  the  word 
"IdenUJy".  should  read  "Identity". 

c.  In  the  second  coltimn.  remove  the 
paragraph  which  appears  directly  after 
the  table  and  insert  it  immediately  after 
the  last  paragraph  in  column  one. 

2.  In  the  first  column  on  page  31313, 
the  last  three  entries  in  the  table  should 
read  as  follows : 

Antl-8- Liquid:  OD»y«^. 

Dried:  Flv«  years. 

Antl-17  (Antl-fli) One  yoM-. 

Antl-Xg« Dried:  Five  yean. 

3.  The  last  two  entries  in  the  table  to 
the  first  cohimn  on  page  31314  should 
read  as  follows: 

O  Rh,(cr>e)  O  rh'rh 
(Cde/cde)  O  rh'Tli 
(cdB/cde) .  A^  rliCode) 
■;  rh(c<le)  O  rh(cde). 

ORb.(eI>)  Orh'(Ode) 
O  rh"rh(c<lB/«le) .  Ai 
rti(cde)  B  rb(cde)  O 
rb(cde). 


PROPOSED  RULES 

•mendtw  F»rt  201  of  Title  >*  o« J^ 
Cod©  of  FMeral  Regulations,  Soopart  B, 
"MobOe  Home  Loans",  to  permit  mobfle 
homes  sold  to  purchasers  utilizing  FHA 
Insured  loans  to  be  placed  on  sites  leased 
from  a  municipality  or  other  poUtlcal 

subdivision  of  a  state. 

AH  InterMted  persons  are  invited  to 
submit  written  comments  or  sxiggestlons 
in  triplicate  with  respect  to  this  proposal, 
on  or  before  January  11.  1974.  addressed 
to  the  Rules  Docicet  Clerk,  OfUce  of  the 
Oeueral  Counsel,  Room  10256,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street,  SW.,  Washing- 
ton. D.C.  All  relevant  material  win  be 
considered  before  adwtlon  of  a  final  rule. 
A  copy  of  each  communication  wfll  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

The  propoeed  rule  is  issued  pursuant  to 
Section  7(d)  of  the  Department  of  Hous- 
ing and  Ufban  Development  Act,  42 
U.fl.C.  3535(d). 

Accordingly,  i  201.525  Is  proposed  to 
be  amended  to  read  as  foUows: 

§  201.525     Mobile  home  locatkm  stand, 
ards. 

(a)  In  general.  The  mobile  home  shaU 
be  placed  in  a  mobile  home  park  ap- 
proved by  tihe  Commissioner,  aa  a  site 
owned  by  the  borrowers  which  meets 
certain  requirements  prescribed  by  the 
Commissioner,  or  on  a  site  leased  from 
a  municipality  or  other  political  subdivi- 
sion, where  the  leased  site  otherwlso 
meets  the  r^uirements  of  paragraph  (c> 
at  this  sectl<^n. 

•  •  •  •  • 

Issued  a(    Washington,  D.C,  Dec  7, 

1973. 

Shzldon  B.  Lubas, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Crtdit. 


minlstrator    for    approval    as    a    plan 
revision. 

This  notice  ot  proposed  rulemaking  la 
Issued  to  advise  the  public  of  this  pro- 
posed revision  and  to  invite  public  com- 
ment on  whether  the  revision  should  be 
approved  by  the  Administrator.  The  Ad- 
mlnlstratOT's  determination  to  approve 
or  disapprove  will  be  based  on  whether 
the  proposed  revision  meets  the  require- 
ments of  SecUon  110(a)  (2)  (A)-(H)  of 
the  cnean  Air  Act  and  EPA  regulations 
in  40  CFR  Part  51.  AH  comments  re- 
ceived by  January  14,  1973.  wUl  be 
considered. 

An  comments  should  be  submitted  to 
the  Regional  Administrator,  EPA  Region 
I,  John  P.  Kennedy  Federal  Building. 
Boston,  Massachusetts  02203.  Copies  of 
the  proposed  plan  revision  are  available 
at  the  CMBce  of  Public  Affairs.  EPA  Re- 
gion I,  John  P.  Kennedy  Federal  Build- 
ing. Boston,  Massachusetts  02203;  and  at 
the  State  of  Vermont  Agency  of  Environ- 
mental Conservation.  Division  of  En- 
vironmental Protection,  MontpeUer,  Ver- 
mont 05602. 
(43  V3.C.  i  1857C-5) 

Dated:  December  6,  1973. 

John  Ottarles, 
Actino  Administrator. 

|FR  Doc.73-a641»  Filed  ia-ia-78;8:46  am] 
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Aiiti-Rb,'(CD) 


Antl-Rl»,"(I»)  — 


ENVIRONMENTAL  PROTECTION 
AGENCY 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVFIOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — Fed- 
eral Housing  Commissioner  [Fedend 
Housing  Administration] 

[  24  CFR  Part  201  ] 

(Docket  Wo.  B-78-a441 

PROPERTY  IMPROVEMENT  AND  MOBILE 
HOME   LOANS 

Sne  Location 

Tba    Department    of    Housing    and 
XTrban     Development     Is     considering 


I  (40  CFR  Part  52] 
VERMONT  IMPLEMENTATION   PLAN 

Notice  of  Proposed  Revision 
On  May  31,  1972  (37  FR  10842),  the 
Administrator  approved,  pursuant  to  sec- 
tion 110  of  the  Clean  Air  Act,  certain 
portions  ol  the  Vermont  plan  for  Im- 
plementing the  national  ambient  air 
quality  standards.  The  Vermont  legisla- 
ture has  amended  the  State's  statutes 
to  transfer  the  regulatory  and  adminis- 
trative autihorlty  Tor  air  pollution  con- 
trol from  the  Vermont  Board  of  Health 
to  the  Secf etary  of  the  Agency  for  En- 
vironmental Conservation.  This  trans- 
fers tto  primary  authority  for  imple- 
menting the  Vermont  implemenUUon 
plan.  The  State  of  Vermont  has  sub- 
mitted thl»  statutory  change  to  the  Ad- 


[  40  CFR  Part  52  ] 

NEVADA 

Approval  and  Promulgation  of 
Implementation  Plans 

On  November  23,  1973  (38  PR  32267). 
the  Preamble  to  the  notice  of  proposed 
rule  mftiring  on  Nevada  compliance 
schedules  was  piAUshed  without  the  ta- 
bles showing  proposed  approvals  and 
disapprovals.  The  omitted  taWes  are  in- 
cluded below.  In  Bght  of  this  omission, 
the  period  for  public  comment  Is  extend- 
ed to  January  15.  1974. 

Dated:  December  7, 1973. 

John  Qtiarlks, 
Acting  Administrator. 

It  Is  iMToposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows : 


Subpart  DO — Nevada 

1.  Section  52.1482  Is  amended  as  fol- 
lows: 
§  52.1482     Compliance  schedolcs. 

«  •  •  •  • 

Cb)  The  compliance  schedule  revisions 
for  the  sources  Identified  below  are  ap- 
proved as  meeting  the  requirements  ot 
I  61.6  and  I  51.15  of  this  chapter.  All  reg- 
ulations cited  are  air  pollution  eontrol 
regulations  of  the  State,  unless  other- 
wise noted. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

[Release  No.  34-10636,  PUo  No.  8T-498] 

NET  CAPITAL  RULE 

Proposed  Revision 

The  Securities  and  Exchange  Com- 
mission today  announced  a  revision  of 
Its  proposal  to  amend  Rule  15c3-l  tl7 
CPR  240.1 5c3-ll  ("the  net  capital  rule") 
under  the  Securities  Exchange  Act  of 
1934.  On  December  5,  1972  In  Securities 
Exchange  Act  Release  No.  9891  the  Com- 
mlsslMi  proposed  to  revise  the  net  capital 
rule.  The  comment  period  on  this  pro- 
posal expired  on  March  6,  1973  and  a 
great  number  of  constructive  comments 
and  suggestions  were  received.  The  Com- 
mission has  carefully  considered  these 
comments  and  suggestions  and  has  de- 
termined to  publish  a  revised  proposal 
for  comments  as  set  forth  below. 

The  revised  proposal  does  not  change 
the  basic  net  capital  concept  imder  which 
the  securities  industry  has  operated  for 
many  years.  Instead  it  continues  the 
concept  which  requires  broker-dealers  to 
ina^<"*^»n  a  high  degree  of  liquidity  at  all 
times  In  order  to  protect  customers  and 
maintain  their  confidence.  At  the  same 
time  It  recognizes  the  need  to  attract 
permanent  Investment  capital  to  the  se- 
curities industry  to  meet  the  larger  com- 
mitments which  will  arise  as  the  coital 
requiremehts  of  our  nation  expand.  The 


C(xnmlsslon   believes    the   revised   rule 
will  meet  these  objections. 

Thx  Net  CApriAL  Rulb 

Some  of  the  principal  changes  In  the 
revised  proposal  include : 

(1)  Clarification  of  the  minimum  net 
capital  requirements  needed  to  engage 
In  brolter  or  dealer  activities  with  par- 
ticular attention  given  to  minimum 
market  maker  requirements; 

(2)  A  revised  definition  of  assets  not 
readily  convertible  to  cash  which  gives 
some  recognition  to  the  cKdlectat^ty  of 
certain  assets  normally  accomplished 
within  a  relatively  short  period  ot  time; 

(3)  Revised  securities  haircut  require- 
ments to  give  greater  recognition  to  the 
market  volatility  of  various  types  of  secu- 
rities and  the  importance  of  the  market 
maker  function; 

(4)  The  treatment  for  net  capital 
purposes  of  options  Including  those 
where  a  recognized  secondary  market 
exists; 

(5)  Additional  flexibility  for  broko-- 
dealers  in  establishing  their  capital 
structures  Including  the  recognition  ot 
flow  through  capital  from  certain  sub- 
sidiaries; 

(6)  A  phase-in  provision  with  respect 
to  the  proposed  provisions  pertaining  to 
subordinated  debt. 

The  revised  rule  and  release  follows  the 
same  format  as  Securities  Exchange  Act 
Release  No.  9891  and  is  subdivided  Into 
four  parts:  (1)  Classlflcatlons  of  Brokers 


and  Dealers  for  purposes  of  the  minimum 
liquidity  requirements  deemed  necessary 
for  brokers  or  dealers;  (2)  Exemptlve 
Provisions;  (3)  Standards  for  the  pur- 
pose of  determining  liquidity;  and  (4) 
Minimum  Equity  and  Subordinated  Debt 
Requirements  for  all  brokers  and  deal- 
ers. No  attempt  is  made  in  this  release 
to  discuss  every  provision  of  the  rule 
and  this  discussion  Is  limited  to  the  im- 
portant changes  made  from  the  prior 
proposal.  In  commenting  on  the  revision 
si>eciflc  reference  should  be  made  to  the 
text  of  the  proposed  rule. 

1.  Classiflcaticm  of  brokers  and  dealers. 
The  revised  proposal  continues  the  con- 
cept of  establishing  different  classifica- 
tions of  brokers  or  dealers  so  that  less 
minimum  net  capital  is  required  of  those 
firms  who  confine  their  business  to  spe- 
cific se^ents  of  the  securities  business 
and  more  comprehensive  requirements 
would  apply  to  those  broker -dealers  who 
do  a  general  securities  business  Including 
underwriting  and  market  making. 

The  revision  continues  the  basic  $25,- 
000  minimum  net  capital  requirement 
and  8:1  ratio  of  aggregate  indebtedness 
to  net  cs«)ltal  for  the  first  year  of  a 
broker's  or  dealer's  operation  and  a  $25,- 
000  minimum  requirement  and  15:1  ratio 
thereafter  for  all  broker-desders  engaged 
In  a  general  securities  business.' 

A  $50,000  minimum  net  c«Jltal  re- 
quirement and  15:1  ratio  Is  continued 
for  those  broker-dealers  who  write  or  en- 
dorse options.* 

The  Commission  has  revised  the  mini- 
mum net  capital  requirements  for  market 
makers  so  the  tninimnm  requirement 
shall  be  $25,000  and  a  15 : 1  ratio  or  $2,- 
500  per  security  In  which  such  broker- 
dealer  makes  a  market,  whichever  Is 
greater,  with  a  maximum  requirement 
of  $100,000  or  a  15:1  ratio.  Por  securities 
which  have  a  market  value  of  less  than 
$5  per  share  the  minimum  requirement 
of  $500  for  each  such  security  has  been 
retained.  The  Commission  believes  that 
the  $2,500  requirement  will  significantly 
strengthen  the  financial  responsibility  of 
market  makers  without  being  unduly 
restrictive  on  smaller  broker-dealers  said 
would  not  In  our  view  inhibit  the  market 
mn.iriT^g  function.  In  addition,  the  pro- 
posed rules  ratio  requirement  will  pro- 
vide a  liquidity  cushion  beyond  the  mini- 
mum requirements  set  forth  in  this  rule." 
The  Commission  believes  that  the 
question  of  whether  a  brc*er-dealer  is 
making  a  market  which  will  require  the 
additional  niinimnm  net  capital  re- 
quired by  this  provision  is  a  question  of 
fact  to  be  determined  on  a  case  By  case 
basis  and  a  broker- dealer's  course  of 
dealings  may  in  fact  indicate  he  is  mak- 
ing a  msu-ket  in  a  particular  security 
when  publishing  one  sided  quotations.  In 
such  instances  he  will  be  required  to 
meet  the  additional  minimum  market 
maker  ct4>ltal  requirement  of  this  pro- 
vision. 

The  two  $5,000  minimum  net  capital 
classifications  of  the  proposed  rule  have 


i  Section  340.15c3-l  (a)(1). 
> Section  240. IScS-l  (a)(8). 
•  Section  340.16C8-1  (a)  (8). 
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been  combined  and  clarified  to  more 
clearly  reflect  the  permissible  activities 
in  which  a  broker-dealer  with  $5,000  of 
minimiim  net  capital  may  engjige.  It 
should  be  noted  that  the  $5,000  mini- 
mum requirement  is  predicated  on  the 
fact  such  broker-dealers  do  not  handle 
funds  or  aecurities.  do  not  carry  cus- 
tomer accounts,  do  not  engage  in  market 
making  or  other  dealer  activities,  and 
limit  their  activities  to  the  sale  of  vari- 
ous securities  in  a  prescribed  manner. 
The  permissible  twitivities  of  a  $5,000 
minimum  net  capital  broker-dealer  eire 
limited  to:  (1)  The  Introduction  of  cus- 
tomer accoimts  on  a  fully  disclosed  basis 
to  another  broker- dealer  meeting  more 
comprehensive  capital  requirements;  (2) 
the  sale  of  securities  on  a  subscription 
basis;  or  (3)  the  sale  of  securities  as 
broker  on  a  best  eflforts  basis,  or  condo- 
minium units,  through  an  escrow  ac- 
count as  prescribed  in  Rule  15c2-4  under 
the  Secxirities  Exchange  Act  of  1934. 
This  provision  has  been  further  clarified 
to  Indicate  that  It  is  permissible  for  such 
a  $5,000  mtnimiim  net  capital  firm  to  en- 
gage in  an  occasional  purchase  or  sale 
of  a  security  for  his  own  investment  ac- 
count cleared  either  through  another 
broker  or  dealer  or  by  himself.  In  addi- 
tion, certain  limited  and  defined  princi- 
pal transactions,  as  set  forth  in  the  rule, 
may  be  engaged  in  If  cleared  through 
another  broker  or  dealer.' 

The  $2,500  minimum  capital  require- 
mmt    has    been    retained    imchanged; 
however,    the    Commission    wishes    to 
make  clear  that  this  is  a  special  capital 
xequirement  which  is  strictly  limited  In 
Its  applicati<m  to  those  broker-dealers 
who  sell  cmly  mutual  funds  or  variable 
annxrity  contracts.  Any  extension  by  the 
broker-dealer  ot  his  business  activities 
Into  the  sale  of  other  types  of  secxuities 
will  cause  such  broker-dealers  to  lose  the 
benefits  of  this  provision  and  depending 
on  the  manner  in  which  they  condiict 
their  operations  may  subject  the  broker- 
dealer  to  either  a  $5,000  or  $25,000  miiii- 
mum  net  capital  requirement.' 

Finally,  it  should  be  noted  that  the 
classifications  discussed  above  are  mlnl- 
*  mum  net  capital  requirements  and  in  all 
cases  the  ratio  requirements  of  the  rule 
continue  to  govern  all  brokers  or  dealers 
regardless  of  their  activities. 

2.  ProrHsions  for  exemption  of  certain 
Itroker-dealers  and  speciaiists.  The  re- 
vised rule  continues  to  exempt  from  its 
proviskms  those  specialists  who  have  no 
public  customers.  In  addition,  the  re- 
vised rule  has  added  to  those  exchanges 
whose  specialists  are  to  be  excluded  from 
the  proposed  rule,  the  Chicago  Board  Op- 
tions Exchange  ("CBOE")  provided 
those  speclahsts  on  the  CBOE  have  no 
public  customers,  are  not  also  clearing 
members  of  the  CBOE  and  the  clearing 
member  guaranteeing  the  specialist's 
performance  meets  the  capital  require- 
ments the  spectalla*  would  otherwise  be 
required  to  meet.' 

With  respect  to  the  proposed  rules 
general   exemptive   provision,   which  Is 

<  Section  a40.18cft-l  (»)  (8) . 

•  Seotlon  340  15o»-l(a)  (4). 

•  S«otkm  240  15CS-1  (D)(1). 
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now  embodied  In  paragrapii  (b)(2)  o< 
the  rule,  a  dumber  ot  oommentetors 
questioned  whether  prevlouB  exemptlaos 
granted  by  the  Commission  pursuant  to 
this  exemptioo  would  be  coDtinued  under 
the  revised  rule.  The  Commission  wishes 
to  make  clear  that  exemptions  from  Rule 
15c3-l  previously  granted  pursuant  to 
former  paragraph  (b)  (3)  of  Jhe  rule  wlD 
continue  to  be  applicable  to  brokers  or 
dealers  under  the  revised  rule  provided 
their  business  continues  to  be  eonducted 
in  accordance  with  the  6<mdltions  upMi 
which  the  exemption  was  originally 
gnmted.' 

3.  Standardlf  for  Purposes  of  Determin- 
ino  Uguidity.*—A.  Aggregated  Indebted- 
ness (AD.  The  definition  of  aggregate 
indebtedness  In  the  revised  rule  has  been 
expcuided  In  order  to  clarify  those  liabil- 
ities which  may  be  excluded  from  the 
rule's  provisians.  The  revised  rule  would 
exclude  froni  AI,  Indebtedness  secured 
by  assets  of  tlie  broker-dealer  only  when 
no  recourse  exists  against  the  broker- 
dealer  respecting  such  indebtedness.  A 
phase-in  provision  is  Included  for  in- 
debtedness which  is  "adequately  se- 
cured" by  assets  of  the  broker  or  dealer 
luider  the  existing  rule.' 

The  revision  makes  clear  that  AI  is 
to  be  offset  by  amounts  on  deposit  in 
the  "Special  Reserve  Bank  Account  for 
toe  Exclusive  Benefit  of  Customers"  es- 
tablished pursuant  to  Rule  15c3-3.  In 
addition,  credit  balances  in  the  seciuities 
ticcounts  of  partners  which  are  not  sub- 
ordinated need  not  be  included  in  AI.' 

The  revised  rule  would  also  permit  the 
exclusion  from  AI  of  liabilities  which  are 
sub(KtUnated  to  the  claims  of  customers 
and  general  creditors  and  which  are  not 
Includable  in  net  worth  pursuant  to  a 
satisfactory  subordination  agreement 
pursuant  to  tfce  rule." 

Finally,  the  rule  makes  clear  that  de- 
ferred tax  liabilities  of  the  broker  or 
dealer  are  excludable  frc»n  AI  only  when 
the  deferred  tax  liability  arises  from  the 
appreciaticHi  of  assets  which  are  not 
readily  convertible  to  cash." 

B.  Net  capital.  The  revised  rule  pro- 
vides that  certain  assets  which  previously 
did  not  qualiify  as  assets  readily  convert- 
ible to  cash  may  now  be  included  as  net 
capital.  Thu«.  the  revised  rule  would  per- 
mit the  inclusion  in  net  capital  of  divi- 
dends receivable,  interest  receivable, 
floor  brokerage  receivable,  commissions 
receivable  from  other  brokers  or  dealers, 
mutual  fimd  concessions  receivable,  good 
faith  deposits  and  insurance  claims 
(which  have  been  acknowledged  as  due 
and  payable  by  the  insurance  carrier)  as 
assets  readily  convertible  to  cash  for  a 
period  of  no  longer  than  30  days  from 
the  date  they  arise  or  in  the  case  of  in- 
surance clattns  the  date  they  are  ac- 
knowledged. Clearing  deposits  would  also 
be  treated  &$  an  asset  readily  convertible 
to  cash."  Tke  revised  rule  continues  to 


*  Section  a4i.l5ca-l  (b)  (3) ,  See  also,  Securl- 
tlee  Sxcbanga  Act  Release  No.  8386. 
•Section  a40.15c3-l(c)(l)(v). 
•Section  240.16c3-l(c)(l)(lx),  (x). 
xSecUon  240.15oS-l(o)(l)(zl). 
n  Section  240.16c3-l(c)  (1)  (xll). 


charge  stock  record  differences  against 
net  capital  at  an  early  date." 

The  Commission  believes  that  the 
question  of  whether  securities  shipped 
free  should  receive  pcullal  capital  credit 
as  proposed  in  the  December  5jl»73  Re- 
lease deserves  further  study,  'me  Com- 
mission has  therefore  eliminated  the 
provision  giving  partial  credit  for  such 
unsecured  receivables  and  seeks  specific 
comment  (m  the  Impact  of  this  charge 
on  small  broker-dealers  particularly 
those  who  must  make  free  shipments  of 
securities  to  mutual  funds. 

C.  Securities  haircuts — debt  instru- 
ments. The  revised  rule  modifies  the  hair- 
cut provisions  of  the  original  proposal  so 
that  they  more  acciirately  refiect  the  his- 
torical market  fiuctuatlons  of  these  In- 
stnmients.  The  C^ommlssion  to  a  limited 
extent  has  also  recognized  the  usefulness 
of  the  natlonaUy  recognized  statistical 
rating  organizations  as  a  basis  for  es- 
tablishing a  dividing  line  for  securities 
with  a  greater  or  lesser  degree  of  market 
volatility. 

Generally,  haircuts  on  debt  Instru- 
ments, be  they  exempt  securities,  com- 
mercial piM?er,  bankers  acceptances, 
negotiable  certificates  of  deposits,  or 
nonconvertible  debit  seciirltles  would  be 
haircut  based  on  time  to  maturity.  In 
addition,  debt  secinities  have  been  rec- 
ognized as  Instrummts  in  which  Aort 
positions  within  the  various  percentage 
categories  reiM-esent  substantial  hedges 
against  long  positions  and  only  the 
greater  of  the  long  or  short  positions  in 
each  category  would  be  haircut. 

United  States  Oovemment  securities 
with  less  than  one  year  to  matiuity 
would  receive  no  haircut.  Those  United 
States  (jovemment  securities  with  more 
than  a  year  to  maturity  would  be  haircut 
from  1-3  percent.  With  respect  to  a 
broker-dealer's  obligations  imder  repur- 
chase of  reverse  repurchase  agreements 
in  XJS.  Oovemment  securities  it  is  the 
Commission's  view  that  the  broker-dealer 
should  be  treated  as  if  he  were  long  the 
seciirities  subject  to  such  agreements  and 
apply  the  appropriate  haircuts. 

Commercial  paper,  bankers  accept- 
ances and  certificates  of  deposit  with  less 
than  one  year  to  maturity  would  receive 
haircuts  of  between  Ve  and  V2  of  1  per- 
cent based  on  time  to  maturity.  Refer- 
ence should  be  made  to  the  attached  pro- 
posal respecting  other  debt  securities." 
Convertible  debt  securities  generally 
would  be  haircut  in  a  manner  similar  to 
equity  securities  except  if  rated  In  one 
of  the  four  highest  categories  by  any  na- 
tionally recognized  statistical  rating 
services  in  which  case  they  would  be 
haircut  in  a  manner  similar  to  non- 
convertlble  debt  securities." 

D.  Securities  tiaircuts — equities.  The 
revised  rule  would  continue  to  haircut  the 
greater  of  the  long  or  short  positions  to 
equity  securities  30  percent  of  their  mar- 
ket value.  The  lesser  of  the  long  or  short 


"Section  a40.16c3-l(c)(3)(U). 

>  Section  a40.16c3-Mo)  (3)  (lU) . 

X Section  a40.16c3-l(c)(a)(tv)(A)-(V). 

»  Section  340.16c3-l(c)  (3)  (tr)  (F). 
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position,  however,  would  receive  a  re- 
duced haircut  in  recognition  that  short 
PKJsitions  can  improve  market  liquidity 
and  aid  in  maintaining  fair  and  orderly 
markets  in  securities.  Under  the  proposal, 
the  first  25  percent  of  the  lesser  of  the 
long  or  short  position  would  be  exempt 
from  a  short  position  haircut.  Any  excess 
of  the  lesser  of  the  long  or  short  positions 
over  tiie  25  percent  exemption  would 
receive  a  15  percwat  haircut." 

The  revised  rule  would  also  provide 
haircuts  on  risk  arbitrage  positions  equal 
to  30  percent  of  the  greater  of  the  long 
or  short  positions  in  the  arbitrage  posi- 
tions where  there  is  a  publicly  wmounced 
merger  or  acquisition  which  will  tovolve 
an  exchange  of  shares  .for  a  period  of  90 
days  from  the  date  of  the  annoimce- 
ment." 

The  rule  provides  that  securities  f<M" 
which  there  Is  no  ready  msu*ket  or  which 
cannot  be  publicly  offered  or  sold  be- 
cause of  statutory,  regulatory  or  con- 
tractual arrangements  shall  receive  a 
100%  haircut.  It  is  the  Commission's  view 
that  since  sales  of  such  securities  may 
present  special  regiilatory  problems  any 
reduced  haircut  requirement  would  be 
inappropriate  absent  special  considera- 
tion by  the  Commission. 

E  Options.  The  proposed  rule  provides 
a  detailed  explanation  of  the  treatment 
of  options  for  the  purpose  of  the  net 
capital  nile.  The  proposal  clarifies  the 
appropriate  procedure  for  recognition  of 
unrealized  profits  and  losses  for  pur- 
poses of  the  rule.  Generally,  the  unreal- 
ized profit  and  loss  to  be  recognized 
would  be  the  difference  between  the  cost, 
other  basis  or  proceeds  of  the  sale  of  the 
underlying  security  and  the  realizable 
value  of  the  security  position  upon  expi- 
ratlMi  or  exercise  of  the  options  related 
to  the  imderlying  security  position.  Real- 
izable value  could  be  either  the  msu-ket 
value  of  the  underljring  security  position. 
If  any,  or  the  exercise  value  of  the  option 
purchased  or  written,  whichever  is  most 
likely  to  be  realized." 

The  rule  treats  all  positions  in  options 
separately  and  generally  removes  the 
treatment  of  options  from  the  open  con- 
tractual commitments  provision  of  the 
nile.  In  addition,  options  listed  on  a  reg- 
istered national  securities  exchange  or 
facility  of  a  registered  national  securities 
association  would  be  treated  differently 
from  other  options. 

(1)  Options  not  Usted  on  an  exchange. 
Short  options  not  hedging  a  firm  security 
position  would  receive  a  charge  equal  to 
30  percent  of  the  market  value  of  the 
underlying  seciui^  increased  by  any  un- 
realized kwe." 

Securities  positions  hedged  by  sihort 
options  would  receive  a  haircut  at  30  per- 
cent of  the  market  value  at  the  underiy- 
Ing  security  reduced  by  any  amount 
which  represents  the  probable  profitaUe 
exercise  of  the  opttan." 


Optlan  converslOTi  accounts  grenerally 
would  receive  a  haircut  equal  to  15  per- 
cent of  the  market  value  of  the  imderly- 
ing security  position."  Where  the  broker 
or  dealer  is  long  either  a  put  or  call  with 
no  underljring  security  position,  the  re- 
quired haircut  would  be  30  percent  of  the 
market  value  of  the  underlying  security, 
reduced  by  any  imrealized  profits  but  not 
to  exceed  the  unrealized  profits  to  be 
recognized." 

(2)  Options  listed  on  an  exchange  or 
registered  ruitional  securities  association. 
Options  to  the  same  imderlying  security, 
with  the  same  expiration  date  and  the 
same  striking  price  would  be  netted  to 
arrive  at  net  long  or  net  short  (H>tlons. 
Long  positions  in  options  traded  on  an 
exchange  or  on  a  facility  of  a  registered 
national  securities  association  would  re- 
ceive a  haircut  equal  to  30  percent  of  the 
market  value  of  the  option.  Any  net  short 
position  to  such  options  would  be  treated 
as  non-listed  options  described  above." 
Securities  positions  which  are  hedged  by 
long  options  listed  on  an  exchange  would 
receive  a  haircut  equal  to  30  percent  of 
the  market  value  of  the  underlying  se- 
curity appropriately  reduced  where  the 
long  option  is  likely  to  be  exercised." 

Securities  positions  hedged  by  short 
options  listed  on  an  Exchange  would  be 
treated  to  a  manner  similsu:  to  non-listed 
options." 

(3)  Uncovered  options  written  by  cus- 
tomers. Additional  coital  charges  would 
be  required  for  uncovered  options  written 
to  customer  accounts  where  the  broker- 
dealer  has  not  provided  that  customer's 
accounts  are  adequately  collateralized  to 
assure  the  customer's  ability  to  cc«nplete 
the  transaction  when  the  option  Is  ex- 
ercised." 

F.  Securities  vnth  a  limited  number  of 
market  makers.  The  revised  proposal 
conttoues  the  proposed  40  percent  hfdr- 
cut  for  securities  not:  (1)  Listed  on  an 
exchange;  (2)  designated  as  OTC  margto 
stock;  (3)  listed  on  NASDAQ;  or  (4)  re- 
deemable shares  of  registered  tovestment 
companies  for  which  only  one  or  two  to- 
dependent  market  makers  exist.  The  pro- 
posal, however,  provides  for  a  lesser  hair- 
cut where  a  security  can  be  demonstrated 
to  be  adequate  collateral  for  a  loan 
from  a  bank  regularly  making  such  loans 
to  broker-dealers." 

G.  Undue  concentration  provisions. 
The  revised  rule  provides  for  an  addi- 
tional haircut  for  any  securities  long  or 
short,  ot  a  single  issuer,  including  any 
option  to  purchase  or  sell  such  securities, 
which  have  a  mai^et  value  exceedmg  10 
percent  of  net  capital  before  the  awlica- 
tion  of  haircuts  if  such  securities  are  to 
position  for  more  than  15  calendar  days. 
The  proposed  haircut  would  be  applied 


-Section  a40.15c3-l(c)(a)(lv)(J). 
"Section  340.1603-1(0)  (2)(lT)  (I). 
•Section  340.16c8-l(c)  (3)  (Iv)  (M)-(V) 
•SKtlon  a«O.UcS-l(c)  (3)  (W)  {U). 
•eecttcn      340.16CS-1  («)  (2>(tT)  (N) 
(O). 


B  Sectloa      340.I5C3-1  (c)  (3)  (It)  (P)       uul 

(Q)- 
»  Section      340.16C3-1  (c)  (3)  (It)  (B)      mad 

(e)(2)(l)(B). 

"  Section  340.16c3-l  (c)  (2)  (It)  (S)  . 

•»  Section      240.1SCS-1  (c)  (3)  (tr)  (T)      and 
(XT). 

>  Section  M0.16c8-l(c)  (S)  (iv)  (V) . 

"Sectloa  340. 16c3-l(o)  (3)  (xlT)  mxtA  (XT). 

"Section  240.15<r!3-l(c)(3)(lv)(K). 


to  any  single  security  regardless  of 
whether  or  not  the  todlvldual  security 
position  was  part  of  a  long  or  short  posi- 
tlOTi  exempted  pursuant  to  paragraph  (c) 
(2)(D)." 

H.  Commodities.  G«ierally.  the  com- 
modity provisions  of  the  proposed  rule 
remato  unchanged  from  the  previous 
proposal.  However,  the  percentage  charge 
on  customer  commodity  accounts  has 
been  reduced  to  >^  of  1%  of  total  long  or 
short  future  contracts  carried  for  cus- 
tomers exclusive  of  spreads  or  straddles 
to  the  same  cwnmodity  and  those  con- 
tracts hedging  spot  commodity  posi- 
tions." 

(4)  Minimum  equity  and  subordinated 
debt  requirements  for  all  broker-deal- 
ers— A.  Subordinated  indebtedness.  The 
rule  has  been  substantially  revised  re- 
specting subordinated  capital  contribu- 
tions to  broker-dealers  in  an  attempt  to 
give  firms  greater  flexibility  to  attracttog 
o^ltal  without  exposing  customers  to 
risk  of  loss  resulting  from  a  lack  of  per- 
manence of  their  capital  structures.  In 
addition,  the  revision  would  allow 
broker-dealers  under  specified  conditions 
to  prepay  subordinated  todebtedness  and 
eliminate  unnecessary  toterest  expense 
where  the  firm  has  excess  capital  not 
being  utilized  by  the  firm. 

The  revised  proposal  would  reduce  the 
minimum  term  for  all  subordinated  loans 
to  one  year  from  the  date  they  became 
effective.  Loans  may  provide  for  accel- 
erated maturity  on  six  months  notice 
but  not  earlier  than  1  year  from  the 
date  they  are  entered  toto.  Repayment  of 
all  subordinated  loans  would  be  prohibit- 
ed if  after  repayment  the  broker-dealer's 
capital  ratio  would  be  above  12:1  or  to 
violation  of  the  rule  unless  all  claims  of 
customers  and  preferential  creditors  are 
first  satisfied." 

Prepayment  of  a  subordtoated  loan 
could  be  made  at  the  option  of  the 
broker-dealer  if  the  firm's  net  capital 
ratio  after  repayment  would  not  exceed 
8: 1."  In  addition,  the  rule  permits  repay- 
ment of  subordinated  loans  to  install- 
ments after  the  minimum  one  year  term. 

The  rule  would  permit  a  temporary  to- 
fuslon  of  subordtoated  capital  for  unus- 
ual underwritmgs  up  to  three  times  an- 
nually if  the  firm's  capital  ratio  is  un- 
der 10:1  at  the  time  such  underwrittogs 
are  contemplated  and  the  broker-dealer 
Is  not  subject  to  the  reporting  provisions 
of  Rulel7a-ll." 

Ptoally,  the  rule  requires  approval  of 
subordination  agreements  by  the  Exam- 
Intog  Authority  designated  by  SIPC  or 
the  CTommission's  Regional  Offices  to  the 
case  of  SECO  broker-dealers." 

B.  Capital  from  subsidiaries  of  broker- 
dealers.  The  revised  rule  provides  that 
a  broker-dealer  shall  consolidate  to  a 
single  computation  the  net  capital  and 
aggregate  todebtedness  of  the  parent 
broker-dealer   and   any   subsidiary   for 


"Section  340.15c»-l(c)  (3)  (It)  fW). 
"Section  a40.16c3-l(o)(2)(xU). 
•  Section  240. 15c3-l(c)  (7)  (Tl). 
n  Section  240.16c3-l(C)  (7)  (T). 
"Section  240.16ca-l(c)  (7)  (XT). 
"  Seotlon  240.16C3-1  (c)  (7)  (xIt)  . 
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which  It  giiarantees  or  is  otherwise  re- 
quired to  assume  liabilities.  Where  the 
broker-dealer  can  demonstrate  In  an 
opinion  of  counsel  both  that  the  subsidi- 
ary can  be  liquidated  in  30  days  by  the 
parent  or  a  SIPC  or  other  trustee  and  the 
liabilities  of  the  subsidiary  will  not  be- 
come liabilities  of  the  parent,  the  parent 
may  elect  not  to  compute  his  net  capital 
on  a  consolidated  basis.  Finally,  where 
the  broker -dealer  cannot  liquidate  the 
subsidiary  in  30  days  no  flow-through 
capital  benefits  may  accrue  to  the  par- 
ent but  liabilities  of  the  subsidiary  need 
not  be  consolidated  with  the  parent's 
where  an  opinion  of  coxmsel  indicates 
that  those  liabilities  will  not  become  li- 
abilities of  the  parent  in  the  event  of 
the  broker -dealer's  liquidation." 

C.  Debt-equitv  restrictiota.  The  re- 
vised rul*e  continues  the  30  percent  mini- 
mum equity  requirement  of  the  original 
proposal,  however,  this  provision  has 
been  modified  in  order  to  permit  the  in- 
clusion as  equity  under  the  provision  cer- 
tain long  term  subordinated  loans  which 
are  not  subject  to  any  accelerated  matu- 
rity provisions  where  such  subordinated 
capital  has  been  contributed  by  a  part- 
ner, stockholder,  or  principal  of  the  firm 
for  at  least  3  years.  In  addition,  the  rule 
prohibits  a  broker-dealer's  equity  as  de- 
fined from  being  less  than  30%  of  the 
total  capitalization  of  the  firm  for  more 
than  90  days  imless  appUcation  is  made 
to  the  Commission* 

The  revised  rule  has  modified  the  pro- 
vision prohibiting  capital  distributions 
by  the  broker-dealer  when  the  firm's 
eqxiity  has  been  reduced  below  50  per- 
cent of  its  total  capitalization;  however, 
such  distributions  would  stUl  be  pre- 
cluded if  the  firm's  equity  were  less  than 
30  percent  of  the  firm's  total  capitaliza- 
tion or  If  the  firm's  capital  ratio  were 
above  10:1.  Finally,  the  revision  makes 
clear  that  capital  withdrawals  would  be 
permitted  for  the  payment  of  partners' 
taxes  and  a  reasonable  salary." 

Commission  action.  Pursuant  to  the 
authority  in  sections  10(b) .  15(c)  (3) ,  17 
(a)  and  23(a)  of  the  Securities  Exchange 
Act  of  1934  the  Securities  and  Ex- 
change Commission  proposes  to  amend 
i  240.15C3-1  of  ChfMjtw  H  of  "Htle  17  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

§  240.1ScS-l      Net    capital    requirementa 
for  broken  and  dealers. 

(a)  No  member,  broker  or  dealer  shall 
permit  his  aggregate  Indebtedness  to  all 
other  presons  to  exceed  1500  per  centum 
of  his  net  capital,  and  every  broker  or 
dealer  shall  have  the  net  capital  neces- 
sary to  comply  with  the  following  condi- 
tions: 

(1)  In  the  case  of  a  newly  registered 
broker  or  dealer,  his  aggregate  indebted- 
ness to  all  other  persons  for  12  months 
after  becoming  registered  as  a  broker  or 
dealer  shall  not  exceed  800  per  centum  of 
his  net  capital,  and  except  as  otherwise 
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»  Section  340 . 1  Sc3-1  ( f ) . 
M  Section  240.16c8-l(d). 
••  Section  240.19C8-1  (e) . 


iNrovlded  fof  in  this  paragraiti  (a)  be 
shall  have  ind  maintain  nei  caj)ital  at 
not  less  than  125.000;  and 

(2)  If  a  broker  or  dealer  became  reg- 
istered before  August  13, 1971,  and  if  not 
otherwise  pflovided  for  In  paragraidi  (a) 
of  this  section,  he  shall  have  and  main- 
tain net  capital  of  not  less  than  $15,000 
and  not  less  than  $25,000  commencing 
July.  31.  1974; 

(3)  Notwithstanding  the  proviskais  of 
paragraph  <a)  (1)  and  (2)  of  this  sec- 
tion, a  brolqer  or  dealer  shall  have  and 
TTnijntAin  ntt  capital  of  not  lees  than 
$5,000  If  he  meets  any  of  the  following 
conditions  but  engages  in  no  other  secu- 
rities activities: 

(I)  He  introduces  and  f<»wards  as 
broker  all  transacticms  and  accounts  of 
customers  and  promptly  forwards  all  of 
the  funds  and  securities  of  customers  re- 
ceived in  connection  with  his  activities 
as  a  broker  on  a  fully  disclosed  basis,  and 
does  not  otherwise  hold  fimds  or  securi- 
ties for,  or  owe  money  or  securities  to, 
customers  and  does  not  otherwise  carry 
accounts  of  or  for  customers ; 

(II)  He  pM^icipates,  8is  bndier.  In  the 
sale  of  "best  efforts"  or  "all  or  none"  basis 
underwritings  in  accordance  with  the 
provisions  <jf  Rule  15c2-4(a)  (2)  (B) ; 

(ill)  He  promptly  transmits,  as 
broker,  subscriptions  for  securities  to  the 
Issuer,  underwriter,  sponsor  or  other  dis- 
tributor of  such  securities  and  receives 
checks,  drafts,  notes  ch-  other  evidences 
of  indebtecjness  payable  solely  to  the 
Issuer,  underwriter,  sponsor  or  other  dis- 
tributor who  delivers  the  security  pur- 
chased directly  to  the  subscriber,  and  the 
broker  doea  not  otherwise  hcdd  funds  (ht 
securities  for,  or  owe  money  or  securi- 
ties to.  customers,  smd  does  not  other- 
wise carry  accoimts  of  or  for  customers; 

(iv)  He  effects  an  occasional  transac- 
tion in  securities  for  his  own  lnvestm«it 
account;  oi 

(V)  Noivilthstanding  paragraph  (a) 
(3)  (i)-(lv]  of  this  section.  If  he  intro- 
duces and  forwards  aD  customer  and 
all  principal  transactions  and  accounts 
and  pnnnptly  forwards  all  of  the  fxmds 
and  securities  received  in  connection  with 
his  activities  as  a  broker  «-  dealer  on  a 
fully  disclosed  basis  and  he  does  not 
otherwise  hold  fimds  or  seciurlties  for  or 
owe  money  or  securities  to,  customers 
and  does  not  otherwise  carry  proprietary 
or  customer  accoimts  and  his  activities 
as  dealer  ^  limited  to  holding  firm 
orders  of  Customers  and  In  oonnectloD 
therewith  <A)  in  the  case  of  a  buy 
order,  prior  to  executing  such  cus- 
tomer's ortier,  purchases  as  principal 
the  same  number  of  shares  or  pur^ 
chases  shtires  to  acciimulate  the  num- 
ber of  shares  necessary  to  complete 
the  order  which  shall  be  cleared 
through  another  broker  or  dealer  or  (B) 
In  the  casa  of  a  sell  cnder.  prior  to  exe- 
cuting sadi  customer's  order  sold  the 
same  number  of  shares  or  a  portion 
thereof  wljlch  shall  be  cleared  through 
another  broker  or  dealer. 

(4)  Net  capital  of  not  less  than  $2,500 
shall  be  maintained  by  a  broker  or  dealer 
who  engages  in  no  other  securities  actlvl- 
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ties  ezc^t  those  prescribed  in  this  sub- 
paragn4>h  and  who  meets  all  of  the  fol- 
lowing conditions: 

(I)  His  dealer  transactions  are  limited 
to  the  purchase,  sale  and  redemption  of 
redeemable  shares  of  registered  Invest- 
ment companies  or  of  interests  or  par- 
ticipations in  an  insurance  company  sep- 
arate cuxx>unt  whether  or  not  registered 
as  an  investment  company.  exc^>t  that 
he  may  also  effect  an  occasional  trans- 
action in  other  securities  for  his  own  in- 
vestment account  with  or  through  an-, 
other  registered  broker  or  dealer; 

(II)  His  transactions  as  broker  are  lim- 
ited to:  (A)  The  sale  and  redemption  of 
rede^nable  securttiee  of  registered  in- 
vestment companies  or  of  interests  or 
participations  in  an  insurance  company 
separate  account  whether  or  not  regis- 
tered as  an  investment  company;  (B)  the 
solicitation  of  share  accounts  for  savings 
and  loan  associations  insured  by  an  In- 
stnmientality  of  the  United  States;  and,' 
(C)  the  sale  of  securitfes  for  the  account 
of  a  customer  to  obtain  fimds  for  im- 
mediate reinvestment  in  redeemable  se- 
curities of  registered  Investment  c<Mn- 
panles;  and 

(ill)  He  promptly  transmits  all  funds 
and  delivers  all  securities  received  m 
connection  with  his  activities  as  a  broker 
or  dealer,  and  does  not  otherwise  hold 
funds  or  securities  for,  or  owe  money  or 
secixrities  to,  customers; 

(5)  Notwithstanding  the  provisions  of 
paragraph  (a)(1).  (2).  (3)  and  (4)  of 
this  section.  If  a  broker  or  dealer  is  a 
market  maker  as  defined  in  paragraph 
(c)  (9)  of  this  section,  he  shall  maintain 
net  capital  in  an  amoimt  not  less  than 
$2,500  for  each  security  in  which  he 
makes  a  market  (unless  a  security  in 
which  he  makes  a  market  has  a  market 
value  of  $5  or  less  in  which  event  the 
amount  of  net  capital  shall  be  not  less 
tlian  $500  for  each  such  security)  except 
that  imder  no  circumstances  shall  he 
have  net  capital  of  less  than  thalT  re- 
quired by  paragraph  (a)(1)  or  (2)  of 
this  section  or  be  required  to  maintain 
net  capital  of  more  than  $100,000  unless 
otherwise  required  herein;  and 

(6)  Notwithstanding  the  provisions  of 
paragraphs  (a)  (l)-(5)  of  this  section  a 
broker  or  dealer  who  endorses  or  writes 
options,  including,  but  not  limited  to 
puts,  calls,  straddles,  stripe  or  straps 
shall  have  net  capital  of  not  lees  than 
$50,000. 

(b)(1)  The  provisions  of  this  section 
shall  not  apply  to  any  specialist  who  does 
not  transact  a  bustneas  in  securities  with 
other  members,  brokers  or  dealers  and 
who  is  in  good  standing  and  subject  to 
the  capital  rules  of  the  American  Stock 
Exchange,  the  Boston  Stock  Exchange, 
the  Midwest  Stock  Exchange,  the  New 
York  Stock  Exchange,  the  Pacific  Stock 
Exchange,  the  PBW  Stock  Exchange,  m 
the  CiUcago  Board  Options  Exchange  (If 
he  is  not  also  a  clearing  member  of  the 
Chicago  Board  CH>tl<nui  Exchange) ; 
whose  rules,  settled  practices  and  appli- 
cable regulatory  procedures  are  deemed 


by  the  Cwnmisslon  to  Impose  require- 
ments that  are  satisfactory  to  the  Com- 
mission, Provided,  however.  That  this  ex- 
clusion as  to  a  particular  specialist  of 
any  exchange  or  as  to  the  exchange  it- 
self, may  be  suspended  or  withdrawn  by 
the  Commission  at  any  time,  upon  (10) 
ten  days  written  notice  to  such  exchange 
or  specialist,  if  it  appears  to  the  Com- 
mission that  such  action  is  necessary  or 
appropriate  in  the  public  Interest  or  for 
the  protection  of  Investors. 

(2)  The  Commission  may,  upon  writ- 
ten application,  exempt  from  the  provi- 
sions of  this  section,  either  uncondition- 
ally or  on  specified  terms  and  conditions, 
any  broker  or  dealer  who  satisfies  the 
Commission  that,  because  of  the  special 
nature  of  his  business,  his  financial  posl- 
tictti.  and  the  safeguards  he  l)as  estab- 
lished for  the  protection  of  customers' 
funds  and  securities,  it  is  not  necessary 
in  the  public  interest  or  for  the  protec- 
tion of  Investors  to  subject  the  particular 
broker  or  dealer  to  the  provisions  of  this 
section. 

(c)  Definition:  For  the  purpose  of  this 
section: 

(I)  The  term  "aggregate  indebted- 
ness" shall  be  deemed  to  mean  the  total 
money  liabilities  of  a  broker  or  dealer 
arising  in  connection  with  any  transac- 
tions whatsoever,  and  Includes,  sunong 
other  things,  money  borrowed,  money 
payable  against  securities  loaned  and 
securities  "failed  to  receive,"  the  market 
value  of  securities  borrowed  to  the  extent 
to  which  no  equivalent  value  is  paid  or 
credited,  customers'  free  credit  balances, 
credit  beJances  in  customers'  accoimts 
having  short  positions  in  securities,  and 
equities  in  customers'  commodities  ac- 
coimts but  excluding ; 

,  (1)  Indebtedness  adequately  collater- 
alizecl  as  hereinafter  defined,  by  secu- 
rities or  spot  commodities  owned  by  the 
broker  or  dealer; 

(II)  Amounts  payable  against  secu- 
rities loaned  which  securities  are  owned 
by  the  broker  or  dealer; 

(ill)  Amounts  payable  against  secu- 
rities failed  to  receive  which  securities 
were  purchased  for  the  account  of,  and 
have  not  been  sold  by,  the  broker  or 
dealer; 

(Iv)  Amoimts  segregated  In  accord- 
ance with  the  provisions  of  the  Commod- 
ity Exchange  Act  and  the  rules  and  reg- 
ulations thereunder ; 

(V)  Fixed  liabilities  secured  by  real 
estate  or  any  other  asset  of  the  broker  or 
dealer  which  is  not  included  in  the  com- 
putation of  "net  capital"  under  this  sec- 
tion for  which  no  recourse  exists  against 
the  broker  or  dealer;  Provided,  however. 
That  any  liabilities  of  the  broker  or 
dealer  adequately  secured  by  fixed  assets 
or  other  assets  of  the  broker  or  dealer 
prior  to  (date  of  adoption)  may  also  be 
excluded  but  no  optional  renewal  of  such 
indebtedness  shall  be  excluded  piusuant 
to  this  subdivision ; 

(vi)  Liabilities  on  op«a  contractual 
commitments ; 

(vll)  Indebtedness  subordinated  to  the 
claims  of  customers  and  general  creditors 
pursuant  to  a  satisfactory  subordination 
agreement,  as  hereinafter  defined; 
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(vlii)  liability  reserves  estsiblished 
and  maintained  for  refimds  of  charges 
required  by  section  27(d)  and  27(f)  of 
the  Investment  Company  Act  of  1940,  but 
only  to  the  extent  of  the  amounts  on  de- 
posit in  a  segregated  trust  account  In 
accordance  with  section  27d-l  imder  the 
Investment  Company  Act  of  1940; 

(Ix)  Amoimts  on  deposit  in  a  "Special 
Reserve  Bank  Account  for  the  Exclusive 
Benefit  of  Customers"  pursuant  to  5  240.- 
15c3-3  under  the  Securities  Exchange  Act 
of  1934; 

(x)  Credit  balances  In  securities  ac- 
coimts of  partners ; 

(xl)  Liabilities  which  are  subordinated 
to  the  claims  of  customers  and  general 
creditors  (but  which  are  not  satisfac- 
torily subordinated  pursuant  to  para- 
graph (c)  (7)  of  this  section) ,  by  persons 
not  customers  of  the  broker  or  dealer 
prior  to  such  subordination ;  smd 

(xll)  Deferred  tax  liabilities  related  to 
apFrreciation  in  value  of  smy  asset  not 
readily  convertible  to  cash  or  for  which 
there  is  no  ready  market,  which  asset  has 
been  deducted  from  net  worth  in  ac- 
cordance with  the  provisions  of  para- 
graph (c)  (2)  (11)  or  (XX)  of  this  section. 

(2)  The  term  "net  capital"  shall  be 
deemed  to  mean  the  net  worth  of  a 
broker  or  dealer  (that  is,  the  excess  of 
total  assets  over  total  liabilities),  ad- 
Justed  by : 

(i)(A)  Adding  unrealized  profits  (or 
deducting  vmrealized  losses)  in  the  ac- 
counts of  the  broker  or  dealer  and.  if 
such  broker  or  dealer  Is  a  partnership, 
adding  equities  (or  deducting  deficits) 
in  securities  accoimts  of  partners,  as 
hereinafter  defined ; 

(B)  (i)  Where  the  broker  or  dealer  is 
either  long  or  short  the  security  under- 
lying an  option  which  cation  Is  short 
and/or  long  in  the  capital,  proprietary 
or  other  accounts  of  the  broker  or  dealer, 
the  unrealized  profit  or  loss  shall  be  the 
difference  between  the  cost,  other  basis 
or  proceeds  from  the  sale  of  the  under- 
lying security  position  tmd  the  security 
position's  realizable  value. 

(2)  Where  the  broker  or  dealer  is 
long  (short)  an  option  and  there  is  no 
offsetting  security  position  the  unreal- 
ized profit  (loss)  to  be  recognized  is 
that  which  would  be  realized  if  the  op- 
tion were  exercised. 

(3)  Unrealized  profits  or  losses  shall 
be  Increased  or  decreased  by  the  write- 
off of  any  unamortized  cost  of  l<mg  op- 
tions or  recognition  of  any  unamortized 
proceeds  from  the  writing  or  sale  of  op- 
tions. 

(C)  The  Income  tax  provisions  (bene- 
fits) on  the  unrealized  profits  or  losses 
provided  for  in  paragraph  (c)(2)(i)  of 
this  section  shall  be  deducted  from 
(added  to)  net  worth:  Provided,  how- 
ever. If  there  are  net  Income  tax  bene- 
fits, the  net  amount  of  such  benefits 
which  shall  be  added  to  net  worth  shall 
not  exceed  the  sum  of  the  income  tax 
liabilities  reflected  on  the  books  and  rec- 
ords of  the  broker  or  dealer  to  the  ex- 
tent such  liabilities  could  have  been 
reduced  on  tJie  date  of  the  c{4>ital  com- 
putation h£Ml  the  rdated  unrealized 
losses  been  realized  on  that  date. 
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(11)  Deducting  fixed  assets  and  assets 
which  canjiot  readUy  be  converted  into 
cash  (lesf  any  indebtedness  secured 
thereby  ft>r  which  no  recourse  exists 
against  the  broker  or  dealer;  Provided, 
however,  'th&i  any  assets  adequately  se- 
curing such  Indebtedness  prior  to  (date 
of  adoption)  shall  not  be  so  deducted) 
including,  among  other  things,  real 
estate;  furniture  and  fixtures;  exchange 
memberships;  prepaid  rent,  insurance 
and  expenses;  goodwill,  organization  ex- 
penses, all  unsecured  advances  and  loans ; 
deficits  in  customers'  unsecured  and 
partly  secured  notes  and  unsecured  ac- 
counts; receivables  arising  out  of  free 
shipments  of  securities;  interest  receiv- 
able, fioor  brokerage  receivable,  commis- 
sions receivable  from  other  brokers  or 
dealers,  mutual  fund  concessions  receiv- 
able and  good  faith  deposits  which  are 
outstfinding  longer  than  30  days  from 
the  date  they  aiise;  dividends  receivable 
outstanding  longer  than  30  days  from 
the  payable  date;  insurance  claims  ac- 
knowledged by  the  csurler  as  due  and 
payable  outstanding  longer  than  30  da3^ 
from  the  date  they  are  acknowledged 
by  the  carrier;  all  other  unsecured  re- 
ceivables; deficits  in  customers'  accounts, 
except  in  bona  fide  cash  accounts  within 
the  meaning  of  section  4(c)  of  Regula- 
tion T  under  the  Securities  Exchange 
Act  of  1934;  all  assets  doubtful  of  col- 
lection less  any  reserves  established 
therefore;  and,  the  funds  on  deposit  in 
a  "segregated  trust  account"  in  accord- 
ance with  Section  27d-l  under  the  In- 
vestment Company  Act  of  1940,  but  only 
to  the  extent  that  the  amounts  on  de- 
posit In  such  segregated  trust  account 
exceed  the  amount  of  liability  reserves 
established  and  maintained  for  refunds 
of  charges  required  by  sections  27(d) 
and  27(f)  of  the  Investment  Company 
Act  of  1940;  Provided,  however.  That 
any  amount  deposited  in  the  "Special 
Reserve  Bank  Account  for  the  E^xclusive 
Benefit  of  (Customers  "  established  pur- 
suant to  |240.15c3-3  and  any  clearing 
deposits  shall  not  be  so  deducted; 

(ill)  Deducting  the  market  value  of 
all  short  stock  record  differences  (which 
shall  Include  securities  positions  refiec- 
ted  on  the  securities  record  which  are 
not  susceptible  to  either  count  or  con- 
firmation excluding  dividends  payable 
for  which  claims  have  not  been  received) 
unresolved  for  seven  business  days  sifter 
discovery  and  the  market  value  of  any 
long  security  differences  (which  shall 
Include  securities  positions  reflected  on 
the  securities  record  which  are  not  sus- 
ceptible to  either  count  or  confirmation 
excluding  dividends  payable  for  which 
claims  have  not  been  received)  where 
such  securities  have  been  sold  by  the 
broker  or  dealer  until  they  are  adequa- 
tely resolved  less  any  reserves  estab- 
lished therefore: 

(iv)  Deducting  the  percentages  speci- 
fied In  subdivisions  (A)-(W)  below  of 
the  market  values  of  all  securities  or  op- 
tions, in  the  capital,  proprietary  and 
other  accounts  of  the  broker  or  dealer. 
Including  securities  loaned  to  the  broker 
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or  dealer  pursuant  to  a  satisfactory  tub- 
ordlnatlon  agreement,  as  hereinafter  He- 
fined,  and  if  rach  broker  or  dealer  is  a 
partnership,  in  the  aecurlties  acootmts 
of  partners,  as  hereinafter  defined. 

( A>  In  the  case  of  a  security  Issued  or 
unconditionally  gxiaranteed  as  to  prin- 
cipal and  interest  by  the  United  States 
or  any  agency  thereof  the  applicable 
percentages  of  the  net  market  ralue  long 
or  short  in  the  categories  qieetfled  be- 
low are: 

(1)  less  than  1  year  to  maturltjF— 0 
percent; 

(?)  1  year  bat  less  than  3  years  to 
maturity — 1  percent; 

(3)  3  years  but  less  than  5  years  to 
maturity — 2  percent; 

(4)  5  years  or  more  to  maturity — S 
percent. 

(B)  In  the  case  (rf  any  security  Issued 
or  imcondJtlonaDy  guaranteed  as  to 
prtncii>€il  and  Interest  by  any  State,  ter- 
ritory or  possession  of  the  United  States 
or  any  political  subdivtslwi  thereof,  or 
any  authority,  commission  or  agency  of  a 
State,  territory  or  pocsesctoo  of  the 
United  States  or  any  political  subdivision 
thereof,  which  are  not  in  default  as  to 
principal  or  interest  or  traded  flat,  the 
api>licable  percentages  on  the  greater  of 
the  market  value  of  the  long  or  short 
position  in  the  categories  specified  below 
are: 

(i)  Less  than  1  year  to  maturity— 1 
percent; 

(2)  1  year  but  less  than  2  years  to 
maturity — 2  percent; 

(3)  2  years  but  less  than  5  years  to 
maturity — 3  percent; 

(4)  5  3rears  or  more  te  maturity — 5 
percent. 

(C)  In  the  case  of  any  security  issued 
or  unconditionally  guaranteed  by  the 
Government  of  Canada  or  any  agency 
thereof,  the  percentages  of  market  value 
to  be  deducted  are  the  same  as  in  para- 
graph (c)  (2)  Ut)  (A)  of  ttils  sectton. 

(D)  In  the  case  of  securities  of  an  in- 
vestment WMnpany  registered  under  the 
Investment  Company  Act  ot  1940,  if  all 
of  the  assets  of  such  investment  ccnnpany 
are  in  the  form  of  cash  or  securities 
specified  in  paragraph  (c)  <2)  (iv)  <A)- 
(C)  of  this  section,  the  deduction  shall 
be  7  percent  d  the  market  value  of  the 
greater  of  the  long  or  short  poaitlons. 

(K>  In  the  case  ot  any  short  term 
promissory  note  or  evidence  of  iixiebted- 
nesB  issued  by  an  industrial,  utility, 
commercial  or  finance  company  or  Real 
Estate  Investment  Trust,  wtiich  has  a 
fixed  rate  erf  interest  or  is  sold  at  a  dis- 
count, and  whk^  has  a  maturity  date  at 
date  of  Issuance  of  not  exceeding  nine 
months  exchislve  of  days  of  grace,  or  any 
renewal  tiiereaf  the  maturity  of  which  is 
likewise  limited  and  is  rated  in  one  ot 
the  three  highest  categories  by  at  lease 
one  of  the  nationally  recognized  statis- 
tical rating  organizatl<«8,  or  lii  the  case 
of  any  negotiable  certiflcate  of  deposit  or 
bankers  acceptance  or  similar  type  of  In- 
strument issued  or  guaranteed  by  any 
lymk  as  defined  In  section  3<ai  f8)  of  the 
Securities  Exchange  Act  of  1934,  the  ap- 
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^leable  psrc«itage  of  the  market  value 
at  the  greater  of  the  long  or  short  posi- 
tion In  the  oategorles  spectfled  below  ten: 
(i>  lass  tbmn  SO  days  to  maturity — 

(2)  M  dajr*  but  less  than  01  days  to 
matiaitjF — %<ot  1  perc«it; 

(J)  M  dan  but  less  than  181  days— 
V^  of  1  peiueut; 

«)  181  ^^  but  less  than  271  days  to 
maturity — %\ot  1  percent; 

(5)  an  datrs  but  less  than  1  year  to 
maturity — ^-i  of  1  percent;  and 

(«)  with  raspect  to  any  negotiable  cer- 
tlfleato  of  deposit  or  bankers  acceptance 
or  '**'nM»w  iriirtrument  having  1  year  or 
more  to  maturity  the  deduction  shall  be 
<m  tbe  greater  of  the  long  or  short  posi- 
tion and  shalll  be  the  same  percentage 
as  that  prescribed  in  paragraph  (c)  (2) 
(It)  (A)  of  this  section. 

(7)  In  the  case  of  ncoiconvertible  debt 
securities  having  a  fixed  Interest  rate 
and  Used  maturity  date  and  which  are 
not  in  default  as  to  principal  or  Interest 
or  traded  flat  and  which  are  rated  in  one 
of  the  four  bluest  rating  categories  by 
at  least  one  of  the  nationally  recognized 
statistical  rating  organizations,  the  ap- 
plicable percentages  on  the  market  value 
of  the  greatar  of  the  long  or  short  po- 
sition In  the  categories  specified  below 
are: 

(1)  less  than  one  year  to  maturity — 1 
percent; 

(2)  one  year  but  less  than  two  years 
to  maturity— >2  percent; 

(3)  two  years  but  less  than  three  years 
to  maturity— i-3  percent; 

(4)  three  years  but  less  than  four 
years  to  matiirity — 4  percent; 

(5)  four  years  but  less  than  five  years 
to  maturity— 5  percent ;  and 

(ff)  five  years  or  more  to  maturity — 7 
percent. 

(Q)  In  th«  case  of  a  debt  security  not 
In  default  which  has  a  fixed  rate  at  In- 
tercat  and  »  fixed  maturity  date  and 
wbUh  Is  convertible  into  an  equity  secu- 
rity, tbt  dedocUons  shall  be  as  follows: 
If  the  marloet  value  Is  106  percent  or 
more  at  the  face  value,  the  dediictlon 
shall  be  30  percent  of  tbe  market  y^ne. 
on  both  tbe  long  and  diort  positions  as 
detcrodned  tn  paragraph  (c)(2)(tv)  (J) 
of  this  sectkm;  tf  the  marfcat  value  is 
below  the  face  value,  the  aemulVy  shall 
be  treated  «  if  it  were  nonconvertflale 
debt  secarity  specified  In  paragraph  (c) 
(2)  (It)  (F)  of  this  section. 

(H)  In  the  case  at  cumulative,  non- 
eonvertlble  preferred  stock  ranking  prior 
to  all  other  classes  of  stock  ot  the  same 
issuer,  which  is  not  In  aziears  as  to  divi- 
dends, the  deduction  shall  be  30  percent; 
(I)  In  the  case  at  any  rtak  atUtrage 
transaction  In  connection  with  any  pnb- 
liely  aonounced  merger  or  acqnlidtkia 
which  wfll  Itrvolve  an  fncnhante  at  secu- 
rttlas  within  90  days  at  the  anmounee- 
ment,  SO  peacent  (or  such  oQwr  percent- 
age as  required  by  ttils  aidxUvlilon)  at 
the  long  or  equivalent  ^lort  posltlnn. 
whichever  bas  tbe  greater  market  value. 
(J)  m  th*  case  of  an  aeealtles.  except 
as  provided  to  paragraph  (O  (X)  (It)  (K) - 
(y>  at  this  sscticMi,  which  are  not  taududed 
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in  any  of  the  pereentage  categories  enu- 
merated tai  paragrvib  <c)  (2)  (iv)  (A)-(I) 
at  tUm  section,  the  deduction  shall  be  30 
percent  at  the  market  value  of  the 
gzeater  of  the  long  or  short  position.  To 
the  extent  the  market  value  of  the  lesser 
of  the  long  or  short  posltkms  exceeds 
26  percent  of  the  market  Tatue  of  the 
greater  of  the  long  or  short  positions 
there  shall  be  a  percentage  deduction  oti 
such  excess  equal  to  15  percmt  of  the 
market  value  of  such  excess;  Provided, 
however.  Ths^  oq  deduction  need  be 
made  In  the  case  of  (f )  a  security  irtilch 
Is  ocmvertible  Into  or  exchangeable  for 
other  securitlee  wtthtoi  a  period  of  90 
days,  subject  to  no  conditions  other  than 
the  payment  of  money,  and  the  other  se- 
curities into  which  such  security  is  con- 
vertiUe  or  for  which  it  is  exchangeable, 
are  short  in  the  accounts  of  such  broker 
or  dealer  or  securities  accounts  of  a  part- 
ner as  hereinafter  defined,  ex-  (2)  a  se- 
curity which  has  been  called  for  redemp- 
tion and  wfalcfa  Is  redeemable  irlthln  90 
days. 

(K)  In  the  case  ci  securities  (other 
than  exempted  seciiritles  nonconvertlble 
debt  securities,  and  cumulative  noncon- 
vertible  prefetred  securities)  which  are 
not:  (f)- Traded  on  a  national  securities 
exchange;  (2)  designated  as  "OTC  Mar- 
gin Stock"  pursuant  to  Regulation  T  of 
the  Federal  Reeo-ve  Board;  (3)  listed  on 
"NASDAQ";  or  (4)  redeematde  shares  of 
registered  investment  companies,  the  de- 
duction shall  be  sis  foUows: 

(f)  In  the  case  where  there  are  r^fu- 
lar  quotations  in  an  inter-dealer  quota- 
tions system  for  the  securities  by  three 
or  more  independent  market  makers  and 
where  each  such  quotation  represents  a 
bona  fide  offer  to  brokers  and  dealers  to 
both  buy  and  sell  In  reasonable  quanti- 
ties at  stated  prices,  or  where  a  ready 
market  as  defined  in  subparagraph  (c) 
(11)  is  deemed  to  exist,  the  deduction 
shall  be  determined  In  accordance  with 
subdivision  (J)  above; 

(it)  Where  there  are  regular  quota- 
tions In  an  inter-dealer  quotation  system 
for  the  securities  by  only  one  or  two  In- 
dependent market-makers  and  where 
each  such  quotation  represents  a  bona 
fide  offer  to  brokers  and  dealers  to  both 
buy  and  sell  In  reasonable  quantities,  at 
stated  prices,  or  where  a  ready  market  as 
defined  in  subparagraph  (c)  (ID  of  this 
section  is  deemed  to  exist,  the  deduction 
on  the  greater  of  the  long  or  short  posi- 
tloQ  shall  be  40  percent  and  the  deduc- 
ti/»i  on  the  lesser  of  the  long  or  short 
position  la  this  petcentage  category  shaQ 
be  determined  as  In  paragraph  (c)  (2) 
(Iv)  (J)  at  tl^s  aection. 

CL)  Where  a  taroktf  or  dealer  can 
demorstnUe  that  there  Is  suActant 
UqukUty  tat  any  securities  long  or  short 
in  the  eapUal.  pn^nietary  or  other  ac- 
oouBts  €a  tbe  broker  or  dealer  which  are 
subject  to  a  deduction  required  by  para- 
graoh  (c)  (2)  Uv)  (K)  of  tU«  section,  such 
deduction  xofioa  a  proper  litowlng  may 
be  appropriately  deorsased.  bat  in  no 
case  sfaafl  such  deduetion  be  less  than 
tiiat  laesijtlbed  la  <J)  above. 
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(M)  In  the  case  where  a  broker  or 
dealer  Is  abort  an  option  in  his  capital, 
proprietary  or  other  accounts;  30  per- 
cent (or  such  other  percentage  of  the 
imderlying  security  required  by  para- 
graph (c)  (2)  (iv)  (A)-(K)  of  this  section 
of  the  current  market  value  of  the  xm- 
derljring  secxulty. 

(N)  In  the  case  of  a  broker  or  dealer 
who  Is  short  a  call  and  long  equivalent 
imits  of  the  underlying  security,  30  per- 
cent (or  such  other  percentage  of  the 
underlying  security  required  by  para- 
graph (c)(2)(lv)(A)-(K)  of  this  sec- 
tion) of  tbe  current  market  value  of  the 
underlying  security  reduced  by  any  ex- 
cess of  the  current  market  value  of  the 
imderlying  security  over  the  exercise 
value  of  the  call;  Provided,  however. 
That  no  such  reduction  shall  have  the 
effect  of  increasing  net  capital. 

(O)  In  the  case  of  a  broker  or  dealer 
who  is  short  a  put  and  short  equivalent 
units  of  the  underlying  security,  30  per- 
cent (or  such  other  percentage  required 
by  paragraph  (c)  (2)  (iv)  (A)-(K)  of  this 
section)  of  the  current  market  value  of 
the  underlying  security  reduced  by  any 
excess  of  the  exercise  value  of  the  put 
over  the  market  value  of  the  underlying 
security;  Provided,  however.  That  no 
such  reduction  shall  have  the  effect  of 
Increasing  net  capital. 

(P)  In  the  case  of  a  broker  or  dealer 
who  is  long  equivalent  units  of  the  under- 
lying secxirity,  long  a  put  written  or  en- 
dorsed by  a  member,  broker  or  dealer 
and  short  a  call  in  his  capital,  pro- 
prietary or  other  accounts,  15  percent  (or 
50  percent  of  such  other  percentage  re- 
quired by  paragraph  (c)  (2)  (iv)  (A)-(K) 
of  this  section)  of  the  market  value  of 
the  underlying  security. 

(Q)  In  the  csise  of  a  broker  or  dealer 
who  Is  short  equivalent  units  of  the  un- 
derlying security,  long  a  call  written  or 
endorsed  by  a  member,  broker  or  dealer 
and  short  a  put.  in  his  capital,  pro- 
prietary or  other  accoxmts  15  percent  (or 
50  percent  of  such  other  percentage  re- 
quired by  paragraph  (c)  (2)  (iv)  (A)-(K) 
of  this  section)  of  the  market  value  of 
the  imderlying  security. 

(R)  In  the  case  of  a  broker  or  dealer 
who  iB  lOTig  a  put  or  call  endorsed  or 
written  by  a  member,  broker  or  dealer  In 
his  capital,  proprietary  or  other  accounts. 
30  percent  (or  such  other  percentage  re- 
quired by  paragraph  (c)  (2)  (iv)  (A)-(K) 
of  this  section)  of  the  market  value  of 
the  underlytag  security  not  to  exceed  any 
unresJised  profit  to  be  recognized  pursu- 
ant to  paragraph  (c)  (2)  (i)  (B)  of  this 
section. 

(8)  In  the  case  of  any  option  listed  on 
a  registered  national  securities  exchange 
or  a  facility  of  a  registered  naticHisd  se- 
curities association,  30  percent  of  the 
market  value  of  any  net  long  positions  in 
options  in  the  same  underlying  security, 
with  the  same  exercise  price  and  the 
same  expiration  date.  In  the  case  of  any 
net  short  position  In  an  option  in  the 
same  underlying  security,  with  the  same 
exercise  price  and  the  same  expiration 
date  and  for  which  the  broker  or  dealer 
does  not  have  a  related  position  in  the 


underlying  security  the  deduction  shall 
be  determined  as  in  paragraph  (c)(2) 
(iv)  (M)  of  this  section. 

(T)  In  the  case  of  a  broker  or  dealer 
who  is  long  equivalent  units  of  the  secu- 
rity underlying  a  long  put  listed  on  a 
registered  national  securities  exchange  or 
a  facility  of  a  registered  national  securi- 
ties association  (such  broker  or  dealer 
may  also  be  short  a  call)  in  his  capital, 
proprietary  or  other  accounts,  30  percent 
of  the  market  value  of  equivalent  units 
of  the  long  security  position  not  to 
exceed  the  amount  by  which  the  market 
value  of  equivalent  units  of  the  long  se- 
curity position  exceeds  the  exercise  value 
of  the  put;  Provided,  however.  That  if 
the  exercise  value  of  the  put  exceeds  the 
market  value  of  equivalent  units  of  tne 
long  security  position  no  percentage 
charge  shall  be  applied. 

(U)  In  the  case  of  a  broker  or  dealer 
who  is  short  equivalent  units  of  the  se- 
curity underlying  a  long  call  listed  on  a 
registered  national  securities  exchange  or 
a  faculty  of  a  registered  national  securi- 
ties association  (such  broker  or  dealer 
may  also  be  short  a  put)  in  his  capital, 
proprietary  or  other  accounts,  30  percent 
of  the  market  value  of  equivalent  units 
of  the  short  security  position  not  to  ex- 
ceed the  amount  by  which  the  exercise 
value  of  the  long  call  exceeds  the  market 
value  of  equivalent  units  of  the  short  se- 
curity position;  Provided,  however.  That 
if  the  exercise  value  of  the  call  is  less 
than  the  market  value  of  equivalent  units 
of  the  short  security  position,  no  per->. 
centage  shall  be  applied. 

(V)  In  the  case  of  an  option  listed  on 
a  registered  national  securities  exchange 
or  faculty  of  a  registered  national  securi- 
ties association  hedged  as  described  in 
paragraph  (c)  (2)  (iv)  (N)  and  (O)  of 
this  section,  the  long  or  short  security 
position  shall  receive  a  deduction  as 
determined  by  those  subdivisions. 

(W)  In  the  case  of  securities  of  a 
single  class  or  series  of  a  single  issuer, 
including  any  option  written,  endorsed  or 
held  to  purchase  or  seU  securities  of  such 
a  single  class  or  series  of  a  single  issuer, 
other  than  "exempted  securities",  which 
are  long  or  short  in  the  capital,  proprie- 
tary or  other  accounts  of  a  broker  or 
dealer  for  more  than  15  calendar  days 
and  which  have  a  market  value  of  more 
than  10  percent  of  the  "net  capital"  of  a 
broker  or  dealer  before  the  application  of 
paragraph  (c)  (2)  (iv)  of  this  section, 
there  shaU  be  an  additional  deduction 
from  net  worth  equal  to  50  percent  of  the 
percentage  deduction  othervrtse  provided 
by  this  subparsigraph  on  that  portion  of 
the  securities  position  in  excess  of  10  per- 
cent of  the  "net  capital"  of  the  broker  or 
dealer  before  the  application  of  para- 
graph (c)(2)(lv)  of  this  section.  This 
provision  shall  apply  notwithstanding 
any  long  or  short  position  exemption  pro- 
vided for  in  paragraph  (c)  (2)  (iv)  (I)  or 
(J)  of  this  section:  Provided,  however. 
That  such  additional  deduction  shaU  be 
ai^lied  in  the  case  of  equity  securities 
only  on  the  market  value  In  excess  of 
$10,000  or  the  market  value  of  500  shares. 


whichever  Is  greater,  or  $25,000  in  the 
case  of  a  debt  security. 

(V)  Deducting  30  percent  of  the 
mariiet  value  of  all  "long"  and  aU  "short" 
future  commodity  contracts  (other  than 
those  contracts  representing  spreads  or 
straddles  in  the  saane  commodity  and 
those  contracts  offsetting  or  hedging  any 
"spot"  commodity  positions)  carried  in 
the  capital,  proprietary  or  other  accounte 
of  the  broker  or  dealer  and,  if  such  broker 
or  dealer  is  a  partnership,  in  the  securi- 
ties accounts  of  partners,  as  hereinafter 
defined. 

(vl)  Deducting  30  percent  of  the  mar- 
ket value  of  spot  commodities  long  or 
short  in  the  capital,  proprietary  and 
other  accounts  of  the  broker  or  dealer 
and  in  customers'  accounts  Uquidating 
to  a  deficit;  Provided,  however,  the  de- 
duction shaU  be  10  percent  of  the  market 
value  of  the  spot  commodities  to  the  ex- 
tent they  are  hedged  by  future  commod- 
ity contracts  or  forward  spot  commodity 
contracts  in  the  same  commodity. 

(vll)  Deducting  the  total  of  credit 
lines  granted  by  the  broker  or  dealer  in 
"trade"  accounts  with  net  long  positions 
or  in  "trade"  accounts  with  net  short 
positions,  whichever  is  greater,  plus  any 
credit  lines  granted  on  open  commodity 
contracts  in  "trade"  accounts  with  no  net 
long  or  net  short  position  (In  computing 
the  credit  line  granted  in  the  case  of  each 
account,  deduct  the  sunount  of  the  equity 
therein) .  For  purposes  of  this  subdivision 
"trade"  accounts  shaU  mean  an  account 
for  a  business  entity  which  regularly  is 
engaged  in  the  importing  or  processing 
of  the  commodity  or  the  by-products 
thereof  for  which  the  credit  line  is 
granted. 

(viU)  Deducting  the  total  amount  by 
which  the  dally  limit  fluctuation  of  all 
future  commodity  contracts  carried  for 
a  customer's  account  or  accounts  con- 
troUed  by  a  customer  exceeds  10  percent 
of  the  debt  equity  total  of  the  broker  or 
dealer  as  defined  in  paragraph  (d)  of 
this  section.  Contracts  in  each  cus- 
tomer's account  representing  purchases 
and  sales  of  a  like  amount  of  the  same 
commodity  in  the  same  market  in  the 
same  crop  year  may  be  eliminated.  The 
daUy  limit  fluctuations  for  future  con- 
tracts effected  in  foreign  markets  are  to 
be  considered  the  same  as  if  such  con- 
tracts had  been  effected  in  a  domestic 
market; 

(tx)  Deducting  the  amount  of  cash  re- 
quired to  provide  margin  on  all  future 
commodity  contraxits  In  customer  ac- 
counts equal  to  the  amount  necessary, 
after  application  of  outstanding  margin 
calls  which  are  not  met  within  5  business 
days,  to  restore  the  original  margin  re- 
quired by  the  relevant  commodity  ex- 
change or  clearing  house,  whichever  is 
greater,  per  contract,  when  the  original 
margin  has  been  depleted  by  50  percent. 
(X)  Deducting  the  amount  of  cash  re- 
quired to  provide  margin  equal  to  20  per- 
cent of  the  market  value  in  each  custtwn- 
er's  account  with  equity,  after  appli- 
cation of  outstanding  margin  calls  not 
met  within  5  business  days,  when  such 
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account  contains  spot  commodity  por- 
tions, evidenced  by  warehouse  reodpia 
issued  by  a  warehouse  licensed  by  a  com- 
modity exchange  which  are  tbe  renit 
of  a  future  contract  tendered  throat 
an  exchange  and  which  are  not  more 
than  90  days  old,  and  are  not  hedged  by 
future  contracts  in  the  same  commodity. 
The  margin  required  shall  be  100  per- 
cent and  the  amount  of  the  deduction 
required  herein  shall  be  the  amount 
required  to  provide  margin  equal  to  100 
percent  where  warehouse  receipts  erl- 
denclng  spot  commodity  positions  are 
more  than  90  days  old  or  where  the 
warehouse  receipt  is  not  Issued  by  • 
warehouse  licensed  by  a  commodity  ex- 
change. 

(xi)  Deducting  the  amount  of  the  cash 
required  to  provide  margin  equal  to  10 
percent  of  the  market  value  In  each  cus- 
tomer's combined  account  with  equity, 
after  application  of  outstanding  margin 
calls  not  met  within  5  btislness  days, 
when  such  tu^coimt  contains  spot  com- 
modity positions  evidenced  by  warehouse 
receipts  issued  by  a  warehouse  licensed 
by  a  commodity  exchange,  which  are  tbe 
result  of  future  contracts  tendered 
through  an  exchange  and  which  are  not 
more  than  90  days  old,  and  are  hedged 
by  future  contracts  In  the  same  com- 
modity. The  margin  required  shall  be 
100  percent  and  the  amount  of  the  de- 
duction required  herein  shall  be  the 
amoimt  required  to  provide  margin  equal 
to  100  percent  where  warehouse  receipts 
evidencing  spot  commodity  positions  are 
more  than  90  days  old  or  where  the 
warehouse  receipt  is  not  issued  by  a 
warehouse  licensed  by  a  commodity  ex- 
change. 

(xli)  Deducting  an  amount  equal  to 
^  percent  of  the  market  value  of  the 
total  long  or  total  short  futures  con- 
tracts (other  than  those  conducts  repre- 
senting spreads  or  straddles  In  the  same 
commodity  and  those  contracts  offset- 
ting or  hedging  any  "spot"  commodity 
positions)  in  each  commodity,  which- 
ever is  greater,  carried  for  all  customers. 
(xili)  Deducting  the  amount  of  cash 
reqiilred  to  meet  the  maintenance  mar- 
gin requirements  for  securities  of  any 
regulatory  or  self-regulatory  authority 
to  whose  authority  the  brcdcer  or  dealer 
Is  subject,  after  application  of  outstand- 
ing margin  calls  which  are  not  met 
within  5  business  days. 

(xiv)  Deducting  with  respect  to  a  eall 
shx>rt  in  a  customer's  accovmt  when  such 
customer's  account  is  not  also  long 
equivalent  units  of  the  underlying  se- 
curity an  amount  equal  to  50  percent  of 
the  market  value  of  equivalent  imits  ot 
the  underlying  security  Increased  by  any 
mireallaed  loss  on  the  transaction  or  re- 
duced by  any  excess  of  the  exerdae  value 
of  the  call  ovei  the  current  market  value 
of  the  underlying  security,  less  any  mar- 
gin deposits  c(dlateraUzlng  the  account 
and  any  margin  calls  outstanding  5  busi- 
ness days  or  less;  Provided.  JuMoeoer, 
That  In  no  event  shall  tbe  deductlan  pro- 
vided by  tbls  snbdlvliion  be  less  than  25 
percent  at  the  market  value  at  equivalent 
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vdMb  of  tbe  underlying  secuztty,  less 
any  BUtcda  Mpoeits  collateralizing  tbe 
account  and  aviy  margin  calis  outstand- 
ing A  bastoess  4ays  ox  less. 

(XT)  Dedoettng  with  respect  to  a  pot 
ttoatt  ki  a  custMner's  siccount  when  sucb 
eustomer's    ac^unt   is   not    also   short 
equivalent  unHs  of  the  underlying  se- 
euilty,  an  amount  equal  to  50  percent  of 
the  market  value  of  equivalent  imits  of 
tbe  underlying  security  increased  by  any 
unrealized  loss  oivthe  transaction  or  re- 
duced by  any  excess  of  current  market 
vabie  of  the  underlying  security  over 
the  exercise  vtQue  of  the  put.  less  any 
margin  deposits  collate nUizing  the  ac- 
count and  any  margin  calls  outstanding 
6  buslneas  dajls  or  less;  Providtd,  how- 
eoer.  That  In  ho  event  shall  the  deduc- 
tion provided  by  this  subdivision  be  less 
than  25  percent  of  the  market  value  of 
equivalent  imlts  of  the  underlying  se- 
curity, less  an;y  margin  deposits  collat- 
eraUztng  the  account  and  any  margin 
f^ua  outBtandbig  5  business  days  or  less, 
(xvi)  Deducting,  in  the  case  of  a  bro- 
ker or  dealer  who  has  open  contractual 
commitments  (other  than  options  cov- 
ered in  paragraph  (c)  (2)  (Iv)  of  this  sec- 
tion) .  the  respective  deductions  as  spec- 
ified  in   paragraph    (c)  (2)  (Iv)    of  this 
section  from  the  value  (which  shall  be 
tbe  market  v^lue  whenever  there  is  a 
market)  of  eatch  net  long  and  each  net 
sbcrt    position    contemplated    by    any 
existing  contractual  commitment  In  the 
rfr«t»i.  proprietary  and  other  accounts 
of  the  broker  or  dealer  and.  if  such  bro- 
ker or  dealer  Is  a  partnership,  in  the  cap- 
ital and  securities  acccnmts  of  partners 
as  hereinafter  defined:  Provided,  how- 
ever. That  the  deduction  with  req^ect 
to  any  single  conmiitment  shall  be  re- 
duced by  the  unrealized  profit.  In  an 
amount  not  greater  than  the  deduction 
provided  for  in  paragraph  (c)  (2)  (Iv)  of 
this  section  <qr  Increased  by  tbe  unreal- 
ized loss),  la  such   commitment;   and 
ttxat  in  no  event   shall   an   unrealized 
IttoAt  on  any  closed  transactions  oper- 
ate to  Increase  net  capital. 

(xvU)  Excluding  liabiUUes  of  tbe 
tartdcer  or  deader  who  Is  a  sole  proprle- 
to  tbe  claims  of  general  creditors  pur- 
soant  to  a  satisfactory  subordinated 
agreement,  as  hereinafter  defined. 

(xviii)  Deducting,  in  tbe  case  of  a 
broker  or  dealer  who  is  a  sole  proprie- 
tor, tbe  ezoe«s  of  (A)  liabilities  which 
have  not  beeo  incurred  in  tbe  course  of 
business  as  a  broker  or  dealer  over  (B) 
assets  not  used  in  the  business. 

(zix)  Deducting  from  the  market 
value  of  ead)  failed  to  deliver  contract 
wbleb  is  outstanding  30  calendar  days 
or  kaager.  libe  percentage  deduction 
wbicb  would  be  required  by  application 
ot  the  deduction  required  Iv  subpara- 
grai^  (Iv)  above  on  tbe  undexlylng 
security:  Prcvided.  however.  That  such 
deduction  shall  be  Increased  by  any  ez- 
cMs  of  the  cMitract  price  of  tbe  fafl  to 
deliver  over  the  maAet  value  of  tbe 

(XX)  Deducting  100  percent  in  tbe  case 
of  securities  |or  wtiieh  there  Is  no  ready 
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market,  as  defined  in  paragraph  (c>  (11) 
<A  this  section,  and  securities  which 
cazmot  be  publicly  offered  and  sold  be- 
cause of  statutory,  regulatory  or  oon- 
tractual  arrangement  or  other  restric- 
tions. 

(xxi)  Adding  the  deferred  tax  UaUU^ 
related  to  the  appreciation  in  value  of 
any  asset  not  readily  convertible  to  cash 
or  for  which  there  is  no  ready  market 
which  asset  has  been  deducted  from  net 
worth  in  accordance  with  the  provisions 
of  paragraph  (c)  (2)  (U)  or  (zx)  of  this 
section. 

(xxii)  With  respect  to  any  transac- 
tions in  options  listed  on  a  registered  na- 
tional securities  exchange  or  facility  of 
a  registered  national  securities  associa- 
tion for  which  a  member,  broker  or  dealer 
acfe  as  a  guarantor  or  endorser  of  op- 
tions written  by  a  specialist  not  subject 
to  the  provisions  of  this  rule,  such  mem- 
ber, broker  or  dealer  shall  adjust  net 
capital  by  adding  unrealized  profits  or 
dediHJtlng  unrealized  losses  as  provided 
In  paragraph  (c)  (2)  (1)  of  this  section 
and  deducting  the  percentage  charges 
required  by  paragraph  (c)  (2)  (Iv)  of  this 
section  less  the  amoxmt  of  any  related 
collateral  deposited  with  such  member, 
broker  or  dealer  by  the  specialist:  Pro- 
r<ded.  hcnoever.  That  in  no  event  shall 
this  provision  result  in  Increasing  tbe  net 
capital  of  such  guarantor  or  endorsing, 
member,  broker  or  dealer. 

(3)  The  term  "exempted  securities" 
shall  mean  those  securities  deemed  ex- 
empted securities  by  section  3(a)  (12)  of 
the  Act  and  niles  thereunder. 

(4)  Where  the  broker  or  dealer  is  a 
partnership  the  term  "securities  accounts 
of  partners"  shall  mean  accounts  of  part- 
ners who  have  agreed  In  writing  that 
fully  paid  seciuities  or  credit  balanees  in 
such  accounts  maintained  with  socb 
partnership  shall  be  included  as  partner- 
ship property  to  the  extent  of  such  part- 
ners' eqiilty  in  such  accounts  and  which 
accounts  have  been  subordinated  pursu- 
ant to  the  provisions  of  paragraph  (e) 
(7)  of  this  section. 

(5)  The  term  "contractual  commit- 
ments" shall  include  uncterwriting,  wb«i- 
Issued.  when-distributed  and  delayed  de- 
Uvety  coDtraets.  tbe  writing  or  endorse- 
ment of  puts  and  calls  and  comMnattaas 
thereof,  commitments  In  foreign  cur- 
rendes.  and  spot  (cash)  eommodltiew 
eoDtracts,  but  shall  not  Include  uncleared 
regular  way  pivchases  and  sales  ti.  secnr- 
ittas  and  contracts  in  commodities 
futures.  A  series  of  contracts  at  paxtbaae 
or  sale  of  the  same  security  conditioned. 
If  at  an,  only  npcm  issuance  may  be 
treated  as  an  individual  ooinmltinent. 

(6)  Indebtedness  shall  be  deemed  to 
be  "adequately  coUateraUaed'*  within  the 
ww^Titng  of  this  seetloo  wben  the  dlffer- 
enoe  between  the  amount  of  tbe  In- 
debtedness and  the  market  vmbM  of  the 
collateral  is  sotBdest  to  make  the  loaa 
aoceptaUe  as  a  fully  seeored  loan  to 
banks  regidarty  making 
loans  to  broken  or  daalen  In  tbe 
uiuulVy* 
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(7)  "nie  term  "satisfactory  subordina- 
tion agreement"  shall  mean  a  written 
agrewnent  duly  executed  by  the  broker 
or  dealer  and  the  lender,  whidi  Is  bind- 
ing and  aiforceable  In  accordance  with 
Its  terms  upon  the  lender,  his  creditors, 
heirs,  executors,  administrators,  and  as- 
signs, and  which  agreement  satisfies  all 
of  the  following  conditions  except  as 
otherwise  provided  In  this  subparagraidi: 

(I)  Tbe  loan  agreement  shsU  be  for  a 
specified  amount  whicfa  shall  not  be  re- 
duced for  the  duration  of  tbe  agreement 
except  as  otherwise  provided  In  tbls  sub- 
paragraph; 

(II)  The  loan  agreement  shall  effec- 
tively subordinate  any  right  of  the  lender 
to  demand  or  receive  payment  or  return 
<rf  tbe  cash  or  securities  loaned  to  tbe 
claims  of  an  present  and  future  creditors 
of  the  broker  or  dealer  except  for  claims 
of  subordtoated  lenders  who  may  rank 
on  the  same  priority  as  or  Junior  to  other 
subordinated  lenders; 

(HI)  Ttxe  proceeds  of  the  loan  shall  be 
used  and  dealt  with  by  the  broker  or 
dealer  as  part  of  Its  capital  and  shall  be 
subject  to  the  risks  of  the  business; 

(Iv)  Only  cash,  and  securities  which 
are  fully  paid  for  may  be  the  subject  of 
or  collateral  for  a  subordinated  loan  to  a 
broker  or  dealer.  If  the  value  of  the  se- 
curities loaned  or  collateralizing  the  loan 
after  the  deductions  required  under  para- 
graph (c)  (2)  (Iv)  of  this  section  plus  the 
cash  proceeds  of  the  sale  thereof  at  any 
time  are  less  than  the  specified  amount 
of  the  loan,  the  broker  or  dealer  must 
Immediately  notify  the  lender  and  the 
self-regulatory  organization,  which  has 
been  designated  by  SIPC  as  the  Examin- 
ing Authority  for  such  broker  or  dealer 
or  i^ere  the  broker  or  dealer  is  not  a 
member  of  any  self-regulatory  organlza- 
tlon,  the  Commission's  Regional  Office 
for  the  region  in  which  the  broker  or 
dealer  has  his  principal  place  of  business. 
Following  such  notice: 

(A)  The  lender  prior  to  noon  of  the 
second  business  day  following  recdpt  of 
notice,  may  contribute  additional  cash 
or  securities  sufficient  to  bring  the  value 
of  the  securities  after  giving  effect  to  tbe 
percentage  deductions  required  by  para- 
graph (c)  (2)  (Iv)  of  this  section  plus  the 
additional  cash  contributed  up  to  an 
amount  not  less  than  the  specified 
amount  of  the  loan. 

(B)  Unless  such  additional  cash  or  se- 
curities are  contributed  by  the  lender  as 
provided  In  paragraph  (c)  (7)  (iv)  (A)  of 
this  section  the  broker  or  dealer  at  noon 
on  the  second  business  day  following  no- 
tice to  the  lender,  must  sell  such  of  the 
securities  as  may  be  necessary  t^  bring 
the  value  of  the  remaining  securities 
after  giving  effect  to  the  percentage  de- 
ductions required  by  paragraph  (c)  (2) 
(Iv)  of  this  section  for  the  particular 
securities  plus  the  cash  proceeds  of  the 
sale  of  the  securities  up  to  an  amount  not 
less  than  the  specified  amount  of  the 
loan.  The  broker  or  dealer  may  not  pur- 
chase for  its  own  account  any  securities 
subject  to  such  a  sale. 

(C)  Notwithstanding  (B)    paragraph 
(c)  (7)  (Iv)  of  this  section,  the  broker  or 


deato  In  Uea  of  selling  the  securities  so 
contributed  may  rethice  tbe  amount  of 
the  loan  by  an  amount  no  greater  than 
15  percent  of  the  face  amount  thereof: 
Prorided.  however.  That  such  reduction 
of  the  amount  of  the  loan  does  not  have 
the  effect  of  causing  the  aggregate  In- 
debtedness of  the  broker  or  dealer  to 
exceed  1,000  percentum  of  his  net  capital, 
and  provided,  f luther,  that  iu>  single  loan 
shall  be  permitted  to  be  reduced  by  more 
tYitan  15  percent  of  the  original  face 
anuxmt  ot  the  loan  in  any  12  month 
period. 

(v)  In  the  case  of  any  subordination 
agreement  which  has  a  term  exceeding 
one  year,  a  broker  or  dealer,  at  his  option 
but  not  at  the  option  of  the  lender,  may. 
If  the  subordination  agreement  so  pro- 
vides, repay  tbe  entire  loan  or  any  por- 
tion thereof  prior  to  Its  maturity  date 
but  ip  no  event  may  any  payment  be 
made  before  the  expiration  of  one  year 
from  the  date  such  subordination  agree- 
ment became  effective:  Provided,  hem- 
ever.  That  such  repayment,  or  the  effect 
of  such  repayment  when  considered  to- 
gether with  the  repayment  of  any  other 
loan  or  installmemt  or  sinldng  fund  pay- 
ment whose  maturity  or  accelerated  ma- 
turity falls  due  or  which  Is  scheduled  to 
fall  due  within  six  months  aft«'T  the  date 
of  repajmient  of  the  loan  pursuant  to  this 
provision,  without  reference  to  any  pro- 
jected profit  or  loss,  would  not  cause 
the  aggregate  Indebtedness  of  the 
broker  or  dealer  to  exceed  800  percentum 
of  his  net  capital  or  his  net  capital  would 
not  be  less  than  120  perc«itum  of  the 
miTiinrmm  dollar  amount  provided  by  this 
section;  and  Provided,  further ,  That  no- 
tice of  such  repayment  be  glvoi  to  the 
self-regulatory  organization,  designated 
by  SIPC  as  the  Examining  Authority  for 
such  broker  or  dealer,  or  where  the 
broker  or  dealer  is  not  a  member  of  a 
self -regulatory  organization  to  the  Re- 
gional Office  of  the  Commission  in  which 
the  broker  or  dealer  has  his  principal 
place  of  business.  10  days  prior  to  such 
repayment. 

(vl)  The  loan  or  any  Installment  or 
sinking  fimd  pajmaent  required  pursuant 
to  a  subordination  agreement  shall  not 
be  repaid  if  the  effect  thereof  would  be 
that  aggregate  indebtedness  of  tbe 
broker  or  dealer  exceeds  1,200  percentum 
of  his  net  capital  or  his  net  ci4>ltal  would 
fall  to  meet  120  percent  of  the  minimum 
dollar  amount  required  by  this  section. 
The  obligation  of  the  broker  or  dealer  to 
repay  tiie  loan  or  any  installment  or 
sinking  fimd  i>ayment  required  pursuant 
to  a  subordination  agreement  shall  be 
poetpcmed  until,  the  aggregate  Indebted- 
ness of  the  broker  or  dealer  would  not 
exceed  1.200  percentum  of  Its  net  cai^tal 
or  its  net  capital  would  equal  or  exceed 
the  minimum  dollar  amount  required  by 
this  section  by  more  than  120  percent 
after  giving  effect  to  such  payment  and 
the  payment  of  any  other  loan  or  Install- 
ment or  sinking  fund  payment  required 
the  maturity  date  of  ^riiich,  whether  nor- 
mal or  accelerated,  falls  due  cm  or  before 
the  maturity  date  of  such  loan :  Provided, 
however.  That  a  broker  or  dealer  and 


subordinated  lender,  upon  notice  to 
stockholders,  partners,  principals  and 
other  subordinated  lenders  may  agree  to 
such  conditioos  as  would  permit  the  re- 
payment of  tbe  subordinated  loan  or  any 
required  Installment  or  sinking  fund 
pajmient  but  only  after  the  satisfaction 
of  all  claims  of  customers  and  other  pref- 
erential creditors  of  the  broker  or  dealer 
are  satisfied. 

(vll)  Subject  to  paragraph  (c)  (7)  (vl) 
of  jthls  section  a  broker  or  dealer  and  a 
lender  may  agree  to  accelerate  the  ma- 
turity of  a  specified  subordinated  loan 
upon  the  happening  of  specified  events 
to  a  date  not  earlier  thsin  six  months 
from  the  date  such  acceleration  privilege 
Is  exercised:  Provided,  however.  That  in 
no  event  shall  the  accelerated  maturity 
date  be  less  than  one  year  from  the  date 
the  subordination  agreement  became 
effective. 

(vlil)  The  agreement  shall  not  be  sub- 
ject to  cancellation  by  either  party  and 
the  locm  shall  not  be  repaid  and  the 
agreement  shall  not  be  terminated, 
rescinded  or  modified  by  mutual  consent 
or  otherwise  if  the  effect  thereof  would 
be  to  raider  the  agreement  inconsistent 
with  the  conditions  of  this  section. 

(ix)  E^ach  broker  or  dealer  shall  Im- 
mediately notify  the  self-regulatory  or- 
ganization which  has  been  designated  by 
SIPC  as  the  Examining  Authority  for 
such  broker  or  dealer,  or  where  the  bro- 
ker or  dealer  Is  not  a  member  of  a  sdf- 
regulatory  organization  the  Commission's 
Regional  Office  where  the  broker  or  deal- 
er has  his  principal  place  of  business  of 
the  maturity  of  any  subordinated  loan  at 
least  six  months  prior  to  maturity  of  any 
such  loan  if  after  giving  effect  to  the 
psorment  of  the  loan  the  aggregate  In- 
debtedness of  the  broker  or  dealer  would 
exceed  1000  percentum  of  Its  net  capital 
or  its  net  capital  would  fall  to  equal  the 
specified  minimum  dollar  amount  re- 
quired by  this  section  after  giving  dfect 
to  the  payment  of  the  loan  or  any  in- 
stallment or  sinking  fimd  payment  re- 
quired, without  reference  to  any  pro- 
jected profit  or  loss. 

(X)  No  default  in  the  payment  of  In- 
terest or  in  the  performance  of  any  cove- 
nant or  condition  by  the  broker  or  dealer 
shall  have  the  effect  of  accleratlng  the 
maturity  of  the  Indebtedness  to  a  date 
earlier  than  six  months  from  the  date 
such  acceleration  privilege  is  exercised: 
Provided,  however.  That  an  event  which 
results  In  the  receivership.  Insolvency. 
liquidation  pursuant  to  the  Securities  In- 
vestor Protection  Act  of  1970  or  other- 
wise, bankruptcy,  assignment  for  the 
benefit  of  creditors,  reorganization, 
whether  or  not  pursuant  to  the  bank- 
ruptcy laws,  or  any  marshalling  of  the 
assets  and  liabUlties  of  the  broker  or 
dealer,  the  violation  of  this  section  or  the 
revocation  of  the  broker's  or  dealer's  reg- 
istration by  the  Commission  may  ac- 
celerate the  maturity  of  a  subordinated 
loan  to  the  date  of  the  occurrence  of  sucb 
event  but  in  no  event  shall  the  happen- 
ing of  such  an  event  permit  the  repay- 
ment of  any  subordinated  loan  until  aU 
liabilities  of  customers  and  other  prefer- 
ential creditors  are  satisfied. 


No.  23»— Pt.  I- 


PfDCRAl  teOISTW,  VOL   SS,  HO.  »M— THUtSDAY,  DECEMBW    13,    1973 


34^40 


f 


IIOPOSED  RULES 


(zl)  Any  notes  or  written  IsstnuoflDts 
evidencing  the  indebtedness  sball  bear  on 
their  face  an  appropriate  legend  stattag 
that  such  notes  or  instruments  are  la- 
sued  subject  to  the  provtelons  of  a  sab- 
ordination  agreement  which  shall  be  ad- 
equately referred  to  and  incoriwrated  bj 
reference. 

(xii)  The  broker  or  dealer  shall  have 
the  right  to: 

(A)  Deposit  any  cash  proceeds  of  a 
subordinated  loan  tn  an  account  or  ac- 
counts in  its  own  name  in  azxy  bank  or 
trust  company: 

(B)  Pledge,  repledge.  hypothecate,  re- 
hypothecate, any  or  all  of  the  collateral 
subject  to  a  subordination  agreement^ 
without  notice,  separately  or  in  common 
with  other  securities  or  property,  to  se- 
cure Indebtedness  of  the  broker  or 
dc&lcp  * 

(C)  Lend  to  itself  or  others  any  or  all 
of  the  collateral:  and 

(D)  Use  and  deal  with  the  securities  or 
other  property  loaned  to  the  broker  or 
dealer  pursuant  to  the  subordination 
agreement,  bi  all  respects,  as  part  of  his 
capital  and  subject  to  the  risks  of  the 
bxislness. 

(xill)  All  securities  subject  to  a  sub- 
ordination agreement  must  be  held  by 
the  broker  or  dealer  In  Its  own  name  or 
the  name  of  its  nominee;  and 

(xiv)  Two  copies  of  such  agreement, 
and  of  any  notes  or  written  instruments 
evidencing  the  Indebtedness,  shall  be 
filed  within  10  days  after  such  agreement 
Is  entered  Into,  with  the  Commission's 
Regional  Office  for  the  region  In  which 
the  broker  or  dealer  maintains  his  princi- 
pal place  of  business,  or  if  the  broker  or 
dealer  is  a  member  of  a  self-regulatory 
organization  which  has  been  designated 
by  8IPC  as  the  Examining  Authority  for 
such  broker  or  dealer  the  agreement  shall 
be  filed  with  such  self- regulatory  organi- 
zation at  such  earUer  time  as  that  or- 
ganization may  by  rule  require.  The 
broker  or  dealer  shall  also  file  a  state- 
ment setting  forth  the  name  and  address 
of  the  lender,  the  business  relationship 
of  the  lender  to  the  broker  or  dealer,  and 
whether  the  broker  or  dealer  carried 
funds  or  securities  for  the  lender  at  or 
about  the  time  the  agreement  was  en- 
tered into.  AH  agreements  shall  be  ex- 
amined and  approved  by  the  Commis- 
sion's Regional  Office  or  the  self -regula- 
tory organization  with  whom  such  agree- 
ment Is  required  to  be  filed. 

(XV)  For  the  purpose  of  enabling  a 
br<*er  or  dealer  to  participate  as  an  un- 
derwriter with  respect  to  a  public  offer- 
ing of  securities  in  compliance  with  the 
net  capital  requirements  of  this  section 
a  broker  or  dealer  shall  be  permitted  in 
any  12  month  period  smd  on  no  more 
than  three  occasions  In  any  such  12 
month  period,  to  incur  indebtedness 
^rtiich  is  subject  to  a  satisfactory  subor- 
dination agreement  on  a  temporaay  ba- 
sis which  bears  a  mati»lty  date  of  no 
more  than  45  days  from  the  date  of  such 
subordination  agreement:  Provided, 
nowever.  That  this  temporary  relief  shall 
not  apply  to  a  broker  or  dealer  if,  at  such 


tlma.  hfB  IsiBabject  to  any  ef  the  rcport- 
tDg  provisions  of  i  240.17a-ll  tm- 
d«r  the  Bfcuritlee  Exchange  Act  bre- 
^peetlve  of  his  compliance  with  such 
movlslons;  and  Provided,  further.  That 
Immediately  prior  to  inciurlng  such  sub- 
ordinated Indebtedness  his  ratio  of  ag- 
gregate Indebtedness  to  net  ciUTltal  Is  not 
greater  thiin  1000  percentum  and  thai 
the  amount  of  his  sid)ordlnated  Ind^t- 
ednees  does  not  exceed  the  limits  ei>ec- 
Ified  tn  paragraph  (d)  of  this  section. 
Such  temporary  subordinated  Indebt- 
edness shall  not  be  subject  to  any  can- 
cellation or  acceleration  provisions  by 
mutual  consent  or  otherwise  and  shall 
not  be  withdrawn  if  the  effect  thereof 
would  be  to  cause  aggregate  Indebted- 
ness of  the  broker  or  dealer  to  exceed 
1200  percentum  of  his  net  capital. 

(xvl)  Ahy  subordination  agreement 
which  haa  been  entered  Into  prior  to 
(date  of  adoption)  and  which  has  been 
deemed  to  be  satisfactorily  stibordlnated 
pursuant  to  this  section  or  the  net  capital 
rules  of  a  registered  national  securities 
exchange  the  members  of  which  previ- 
ously had  been  exempted  from  Section 
240.15c3-l  shall  continue  to  be  deemed  a 
satiaCactory  subordination  agreement 
unta  the  maturity  of  such  agreement: 
Provided,  however.  That  no  agreement 
which  protides  for  auttnnatlc  or  optional 
renewal  by  the  broker  or  dealer  or  lender 
shall  be  deemed  to  be  a  satisfactory  sub- 
ordinatlbn  agreement  unless  any  such 
roaewed  agreement  meets  the  require- 
ments of  this  subparagraph. 

(8)  The  term  "customer"  shall  mean 
any  person  fnxn  whom  or  <m  whose  be- 
half a  broker  or  dealer  has  received  or 
acquired  or  holds  funds  or  securities  for 
the  account  of  such  person,  Init  shall  not 
taiclude  a  broker  or  dealer,  or  a  general, 
special  or  limited  partner  or  director  or 
oiBee  of  tbe  broker  or  dealer,  or  any  per- 
Bon  to  the  extent  that  such  person  has  a 
claim  for  property  or  funds  which  by 
contract,  agreement  or  xmderstanding,  or 
by  operation  of  law.  is  part  of  the  ci4>ltal 
of  the  broker  or  dealer  or  Is  subordinated 
to  the  claims  of  creditors  of  the  broker  or 
dealer:  Pitivided.  hotoever,  That  the  term 
"customer*'  shall  also  Include  a  broker  or 
dealer,  but  only  insofar  as  such  broker 
or  dealer  maintains  a  special  omnibus 
account  carried  with  another  broker  or 
dealer  in  oompliance  with  section  4(b)  of 
Regulation  T  under  the  Securities  Ex- 
change Act  of  1934. 

(»)  Tti*  term  "maiket  maker"  shall 
mean  a  d^er  who,  with  respect  to  a  par- 
ticular sectulty  (i)  regularly  publishes 
bona  fide,  competitive  bid  and  offer  quo- 
tations In  a  recognized  inter-dealer  quo- 
tation system;  or  (ii)  furnishes  bona  fide 
competitive  bid  and  offer  quotations  to 
other  brokers  and  dealers  on  request; 
and.  (ill)  Is  ready,  willing  and  able  to 
effect  transactions  In  reasonable  quan- 
tities at  his  quoted  prices  with  other 
brokers  as  dealers. 

(10)  A  broker  or  dealer  Is  deemed  to 
"promptly  transmit"  all  fimds  and  to 
"promptly  deliver"  all  securities  within 
the  meaning  of  paragraph  (a)  (3)  and 
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(4)  of  this  section  where  such  transmis- 
sion or  delivery  is  made  no  lata-  than 
xxwn  of  the  next  business  day  after  the 
receipt  of  such  funds  or  securities:  Pro- 
vULed.  however.  That  such  prompt  trans- 
mission or  delivery  shall  not  be  required 
to  be  effected  prior  to  the  settlement  date 
for  such  transactl<ms. 

(11)  The  term  "ready  maricet"  shall 
Include  a  recognized  established  securi- 
ties market  in  which  there  exists  Inde- 
pendent bona  fide  offers  to  buy  and  sell 
80  that  a  realizable  price,  reasonably  re- 
lated to  the  last  sales  price,  can  be  deter- 
mined for  a  particular  sec\uity  almost  in- 
stantaneously and  where  payment  will  be 
received  In  settlement  of  a  sale  within  a 
relatively  short  time  conforming  to  trade 
custom.  A  "ready  market"  shall  also  be 
deemed  to  exist  where  such  securttles  are 
readily  acceptable  as  collateral  for  a  loan 
by  a  bank  as  defined  in  section  3(a)  (6) 
of  the  Securities  Exchange  Act  and 
where  the  broker  or  dealer  demonstrates 
that  such  seciulties  are  adequate  collat- 
eral for  such  loans  as  defined  In  para- 
graph (c)  (6)  of  this  section. 

(d)  No  broker  or  dealer  shall  permit  his 
subordinated  indebtedness  and  equities 
in  the  securities  accotlnts  of  partners  to 
exceed  70  percent  of  his  debt-equity  total 
as  hereinafter  defined  for  a  period  In  ex- 
cess of  90  days  or  for  such  longer  period 
which  the  Commission  may  up<xi  appli- 
cation of  the  broker  or  dealer  grant  In 
the  public  interest  or  for  the  protection 
of  Investors.  In  the  case  of  a  corporation, 
the  debt-eqiiity  total  shall  be  the  sum  of 
subordinated  Indebtedness,  paid  in  cap- 
ital accounts  of  the  corix>ration.  In  the 
imreallzed  profit  and  loss  and  other  cslp- 
ital  accounts  of  the  corportlon.  In  the 
case  of  a  partnership,  the  debt-equity 
total  Shan  be  the  subordinated  Indebted- 
ness and  equities  In  the  securities  ac- 
counts of  partners  as  hereinbefore  de- 
fined, and  the  sum  tha«of  shall  be  added 
to  the  capital  accounts  of  partners  smd 
partnership  unrealized  profit  and  loss.  In 
the  case  of  a  sole  proprietorship,  the 
debt-equity  total  shall  include  the  sum  of 
subordinated  Indebtedness,  capital  and 
proprietary  accounts  of  the  sole  propri- 
etorship and  imreallzed  profit  and  loss: 
Provided,  hotoever,  That  a  satisfactory 
subordination  agreement  entered  Into  by 
a  partner,  stockholder  or  sole  prwrietor 
for  a  term  of  not  less  than  three  years 
wlthoxit  any  provision  for  accelerated 
maturity  shall  be  considered  equity  for 
purposes  of  this  section. 

<e)  No  proprietary  capital  whether  in 
the  form  of  capital  contributions  by 
partners  (\rtilch  shsdl  include  a  satisfac- 
tory subordination  agreement,  entered 
into  by  a  partner,  stockholder  or  sole 
proprietor  for  a  term  of  not  less  than 
three  years  without  any  provision  for 
accelerated  maturity)  or  represented  by 
stock,  paid-in  capital,  capital  surplus, 
retained  earnings  or  otherwise,  may  be 
withdrawn  by  action  of  a  stockholder 
or  partner,  at  by  redemption  or  repur- 
chase of  shares  of  stock  by  the  broker 
or  dealer  or  through  the  payment  of  div- 
idends or  any  similar  distribution  nor 
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may  any  unsecured  sidvance  or  loan  be 
made  to  a  stockholder,  partner  or  sole 
pr(vrietor  If  the  effect  thereof  would  be 
that  aggregate  indebtedness  of  the 
broker  or  dealer  would  exceed  1000  per- 
centum of  his  net  capital  or  his  net  cim?1- 
tal  would  fall  to  equal  120  percentmn  of 
the  nnininniim  doUar  amount  required  by 
this  section,  or  if  It  would  cause  subordi- 
nated Indebtedness  or  equities  in  the  ac- 
counts of  partners,  as  hereinbefore  de- 
fined, to  exceed  70  percent  of  the  corpo- 
rate, partnership  or  sole  proprietorship 
debt-equity  total  as  defined  in  paragn^ 
(d)  of  this  section  or  while  such  condi- 
tion exists:  Provided,  hotoever.  That  this 
provision  shall  not  preclude  a  broker  or 
dealer  from  making  required  tax  pay- 
ments or  preclude  the  payment  to  part- 
ners ot  a  reasonable  salary. 

(f)  Every   broker  or  dealer  shall  in 
computing  its  net  capital  pursuant  to  this 
section  consolidate  in  a  single  computa- 
tion all  of  the  assets  and  liabilities  of  any 
subsidiary  for  which  it  guarantees  (V 
may  otherwise  be  required  to  assume  li- 
abilities: Provided,  however.  That  If  the 
inclusion  of  the  assets  and  liabilities  ol 
any  such  subsidiary  would  Increase  the 
broker-dealer's  net  capital  and/or  de- 
crease the  broker-dealer's  ratio  of  aggre- 
gate indebtedness  to  net  capital  and  an 
opinion  of  counsel  as  provided  for  below 
has  not  been  obtained  then  assets  and 
liabilities  of  such  subsidiary  shall  not  be 
so   consolidated.   With   nspect  to   any 
whoUy-owned  subsidiaries  for  wiiich  the 
broker  or  dealer  can  demonstrate,  to  the 
satisfaction   of   the   Commission's   Re- 
gional Office  for  the  region  in  which  the 
broker  or  dealer  maintains  his  principal 
place  of  business,  or  where  the  broker  or 
dealer  Is  a  member  of  a  self-regulatory 
organization  designated  by  SIPC  as  the 
Examining  Authority  for  such  bnAer  or 
dealer,  such  organization,  through  an 
opinion  of  counsel  that  the  subsidiary 
may  be  Uquidated  within  30  days  by 
the    broker    or    dealer    or    a    trustee 
appointed  pursiiant  to  the  SIPA  or  oth- 
erwise and  that  ncme  of  the  lisUallitles 
or  contingent  liabilities  of  the  subsidiary 
would  become  liabilities  <rf  the  broker  or 
dealer  and  which  opinion  shall  Include 
such  other  ^assiuTUices  as  the  Commis- 
sion may  require,  th«i  such  broker  or 
dealer  may.  if  he  chooses.  Include  the  as- 
sets and  liabilities  of  the  subsidiaries  as 
assets  and  UabiUtles  of  the  parent  and 
prepare  a  consolidated  computation  ai 
net  capital  and  aggregate  Indebtedness 
for  purposes  of  this  section:  Provided, 
however,  That  such  cwnputatlon  shall 
reduce  net  worth  of  the  parent  broker  or 
dealer  by  any  tax  llablUty  which  would 
be  occasioned  upon  the  Uquidation  of 
each  such  subsidiary.  Where  an  opinion 
of  counsel  demonstrates  only  that  none 
of  the  llablUtles  or  contingent  liabilities 
of  the  subsidiary  would  become  llabllltlee 
of  the  broker  or  dealer,  then  no  consoli- 
dated computation  of  net  capital  shall 
be  required. 

An  interested  persons  are  invited  to 
Butanit  their  views  in  writing  on  this  pro- 
posal to  amend  Sectkn  240.15c^l  no 
later  than  January  29, 1974  to  George  A. 


'  raOPOSED  RULES 

Fltzslmmons,  Secretary.  Securttles  and 
icx^Vumg^  CcHnmisslon,  5(X)  North  C^apl- 
tol  Street.  NW.,  Washington.  D.C.  20549. 
An  such  communications  should  bear  the 
PUe  No.  S7-498  and  win  be  avaUable  for 
public  invectioD. 
By  the  CommissioD. 

[seal]      GteORCE  A.  Prrasmuoiis, 

Secretary. 

NovzKBER  29, 1973. 
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REPURCHASE  OF  SECURITIES  AND  PRO- 
HIBITIONS AGAINST  CERTAIN  TRADING 

Notice  of  Proposed  Rulemaking 

The  Commission  Is  releasing  for  public 
comment  a  revision  of  proposed  Rule 
13fr-2  (17  CPR  240.13e-2)'  and  a  related 
amendment  to  Rule  lOb-fl  (17  CFR  240.- 
lOb-6)'  under  the  Securities  Exchange 
Act  of  1934  ("the  Act") .  The  rule  would 
be  adopted  under  sections  13(e).  10(b) 
and  23(a)  of  the  Act. 

Proposed  Rule  13e-2  specifies  the  ad- 
ditions under  which  Issuers  registered 
pursuant  to  section  12  of  the  Act,  includ- 
ing broker-dealer  issuers  and  closed-end 
investment  companies  registered  pursu- 
ant to  the  Investment  Company  Act  of 
1940,  may  repurchase  their  own  secu- 
rities in  the  open -market  or  in  negotiated 
transactions.'  The  rule  prescribes  means 
designed  to  prevent  an  issuer  from  effect- 
ing repurchases  which  maiy  have  a  ma- 
nipulative or  misleading  Impact  on  the 
trading  market  in  the  issuer's  secviritles: 
compliance  with  the  rule,  however,  does 
not  relieve  an  issuer  from  awnpllance 
with  state  corporate  law  or  other  provi- 
sions of  the  federal  securities  laws  which 
may  be  applicable.  The  proposed  amend- 
ment to  Rule  lOb-6  would  provide  an 
exemption  from  that  rule  for  purchases 
by  an  issuer  pursuant  to  the  terms  and 
conditions  of  Rule  13e-2  which,  sibsent 
the  exemption,  may  have  been  prohibited 
by  the  existence  of  outstanding  convert- 
ible securities,  warrants  or  distributions 
pursuant  to  certain  emplojree  plans. 

The  general  principles  (rf  the  proposed 
rule  may  be  summarized  briefly.  Opoi- 
market  purchases  by  an  Issuer  of  Its  own 
securities  could  be  made  through  only 
one  broker  or  dealer  on  any  one  day  and 
such  purchases  must  comply  with  cer- 
tain price  and  volume  limitations. 

These  price  and  volume  limitations  are 
designed  to  ensure  that  an  Issuer  neither 
leads  nor  dominates  the  trading  msjicet 
in  its  securities.  TtM  particular  price  and 
volume  formula  used  d«>ends  on  whether 
the  principal  market  for  the  issuer's  se- 
curities Is  a  national  securities  exchsmge 
or  the  over-the-counter  maricet,  and,  if 
the  over-the-counter  market,  whether 
the  security  Is  the  subject  of  quotaUons 
in  the  National  Association  of  Securities 
Dealers  Automated  Quotations  ("NAS 
DAQ")  system.  In  addition,  transactions 
on  an  exchange  would  not  be  permitted 
until  after  an  ind^iendent  opoiing 
transaction  or  within  one-half  hour  of 
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the  close  of  trading  on  such  exchange;  a 
similar  requirement  is  propoeed  respect- 
ing Wds  placed  in  NASDAQ. 

Block  transactions  effected  with  or 
through  a  broker  or  dealer  would  be  sub- 
ject to  certain  price  limitations,  the 
formula  again  depending  on  the  princi- 
pal market  for  the  security,  but  would  be 
exempt  from  the  vtrtume  limitations. 

A  privately  negotiated  transaction 
which  does  not  Involve  a  broker  or  dealer 
and  is  not  effected  on  a  national  securi- 
ties exchange  would  also  be  exempted 
from  the  volume  limitations  and,  if  un- 
solicited, would  furthermore  be  exempted 
from  the  price  limitations. 

The  CkMnmlssion  has  received  niuner- 
ous  comments  on  proposed  Rule  13&-2 
and  its  provlslOTis  have  be«i  modified  In 
several  important  respects,  partly  In  re- 
sponse to  those  commoits  and  partly  tn 
response  to  developments  since  the  rule 
vnis  originally  proposed.  First,  a  pro- 
vi&i<»  has  been  added  specifically  to  ad- 
dress Issues  raised  by  the  repurchase  of 
securities  by  broker  or  dealer  issuers. 
Second,  the  definition  of  a  "block"  of  se- 
curities has  l>een  substantially  modified. 
Third,  volume  limitations  on  securities 
traded  over-the-counter  which  are  the 
subject  of  quotaticais  in  the  NASDAQ 
system  have  been  revised  to  refiect  the 
recently  attained  avaUablllty  of  volume 
data  respecting  such  securities.  Other 
more  minor  revisions  also  are  discussed 
in  the  sync^jsls  below. 

Opkn-Makkit  Puhchasxs 

Open-market  exchange  or  over-the- 
counter  purchases  from  or  through  a 
broker-dealer  and  not  Involving  a  block 
of  securities  could  be  made  imder  the 
supervision  and  control  of  only  one 
broker  or  dealer  on  any  given  day.*  Ad- 
ditionally, aU  such  purchases  would  be 
required  to  comply  with  CCTtaln  price  and 
vcdume  limitations. 

If  the  principal  market  for  the  secu- 
rities Is  a  registered  national  secxirtties 
exchange,  and  the  purchases  are  to  be 
effected  on  the  exchange,  no  bid  or  pur- 
chase would  l)e  permitted  imtil  after  the 
(^)enlng  transaction  or  within  one-half 
hour  of  the  close  of  trading.  In  addition, 
no  bid  coxild  be  made  for  such  securities 
at  a  price  higher  than  the  highest  cur- 
rent Independent  bid  or  last  sale,  which- 
ever Is  higher  (and  no  purchase  could  be 
made  at  a  total  cost  of  more  than  such 
bid  plus  a  customary  or  negotiated  com- 
mission). The  tunoimt  which  could  be 
purchased  on  any  one  dsiy  is  limited  to 
15  percent  of  the  average  daily  volume 
on  such  exchange  in  the  four  preceding 
calraidar  weeks.'  If  a  security  is  traded 
on  more  than  one  exchange,  and /or  In 
the  over-the-counter  market,  the  volume 
limitations  would  aivly  separately  to 
each  market,  providing  the  self-regula- 
tory body  with  oversight  Jurisdiction  In 
such  market  has  made  volume  data 
available.  If  volume  data  Is  not  available 
in  a  particular  market,  purchases  in  such 
a  market  must  be  aggregated  with  pur- 
chases in  the  principal  market  and  could 
not  exceed  15  percent  of  the  average 
dally  vcdiune  In  the  principal  market  in 
the  preceding  four  calendar  weeks.' 
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The  Issuer  could  elect.  Instead  of 
using  the  volume  formula,  to  purchaae 
one  round  lot  (or  other  unit  of  trading 
where  applicable)  per  day. 

If  the  principal  market  for  the  security 
is  otherwise  than  on  a  national  securities 
exchange,  no  bid  could  be  made  at  a  price 
higher  than  the  mean  between  the  high- 
est  current  bid  and  the  lowest  current 
independent  offer  (and  no  purchase 
could  be  made  at  a  total  cost  of  more 
than  such  bid  plus  an  amount  equal  to 
a  customary  or  negotiated  commission) . 
Generally,  the  volume  of  such  purchases 
would  be  limited  to  an  amount  per  week 
which  does  not  exceed  1/25  of  1  percent 
of  the  security  Issued  and  outstanding;  ' 
however,  if  daily  vcriume  data  for  the 
security  is  collected  by  the  National  As- 
sociation of  Securities  Dealers,  Inc. 
CNASD"),  the  daily  voliuae  limitations 
would  instead  be  15  percent  of  the  aver- 
age daily  volume  reported  in  the  preced- 
ing four  calendar  weeks.'  In  addition,  no 
bid  would  be  permitted  by  or  on  behalf 
of  the  Issuer  in  NASDAQ  at  the  opening 
of  the  trading  day  imtU  an  Independent 
bid  has  been  entered,  nor  within  one- 
half  hour  of  the  termination  of  Level  I 
service.  And,  as  with  exchange  securi- 
ties, an  issuer  would  nonetheless  be  per- 
mitted to  purchase  one  round  lot  (or 
other  unit  of  trading)  per  day  even 
though  the  applicable  volume  limitation 
formula  would  have  permitted  less. 

Block  Ptjrchases 

Solicited  block  purchases  by  an  issuer 
from  or  through  a  broker-dealer  could 
be  made  through  only  one  broker-dealer 
on  any  given  day;  unsolicited  purchases 
need   not.*   Block   purchases   would   be 
exempt  from  the  volume  restrictions" 
but  would  be  subject  to  certain  price 
limitations.  If  the  principal  market  is  a 
national   securities   exchange,   no   pur- 
chase could  be  made  at  a  price  above  the 
highest  current  Independent  bid  or  last 
sale,  whichever  is  lower  (plus  an  amount 
equal  to  a  cxistomary  or  negotiated  com- 
mission);    If    the   principal    market    Is 
otherwise  than  on  a  national  securities 
exchange,  no  purchase  could  be  made  at 
a  price  higher  than  the  highest  current 
independent  bid  <plus  an  amount  equal 
to  a  customary  or  negotiated  commis- 
sion). ^        ,   „ 
A  block  would  be  defined  in  the  rule  ° 
generally    as    a   qusmtlty   of   securities 
having  Qi  an  aggregate  price  of  not  less 
than  $50,000  if  the  market  price  of  the 
security  is  less  than  $10.  (2)  an  aggregate 
price  of  not  less  than  $75,000  if  the  mar- 
ket price  of  the  security  is  at  least  $10 
but  less  than  $20,  (3)  an  aggregate  price 
of  not  less  than  $125,000  if  the  market 
price  is  at  least  $20  but  less  than  $35, 
(4)  an  aggregate  price  of  not  less  than 
$175,000  if  the  market  price  is  at  least 
$35  but  less  than  $50,  or  (5)  an  aggregate 
price  of  not  less  than  $200,000  If  the 
market  price  is  $50  or  more.  Notwith- 
standing this  general  provision,  however, 
an   amount  of   securities   involving  20 
round  lots  or  other  units  of  trading  and 
totaling  either  150  percent  or  more  of 
the  average  ^Uy  volume  in  the  preced- 
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ing  four  calendar  weeks,  or,  for  a  security 
In  which  tradtaig  volume  is  unavaiLsWe, 
%B  of  1  percent  of  the  outstandlnc  elMs. 
would  stlU  be  considered  a  "tioekr  for 
the  purposes  of  the  true. 

PlUVAT«I.y  NSCOTUWD  TSAHSACTIOHS 

Repurchases  by  an  issuer  which  do  not 
involve  a  broker  or  dealer  and  which 
stfe  effecte4  otherwise  than  on  a  national 
securities  exchange  would  be  exempt 
from  the  volume  limitations.  If  the  Issuer 
solicits  sueh  transactions,  however,  it 
must  comply  with  the  open-market  price 
restrictions.  If  such  transactions  are 
imsolicited.  neither  price  nor  volume 
llmltationa  apply. 

Broker-Dealer  Issuers 

Repurch^ises  of  securities  by  broker- 
dealer  Issuers  raised  additional  reg- 
ulatory considerations  which  Involve  fi- 
nancial responsibility  standards,  the 
broker-dealer's  professional  expertise  in, 
and  proximity  to,  the  trading  markets 
and  the  cwifllct  of  interest  inherent  in 
repurchases  of  such  seciirities  by  a 
Iffoker-dealer  from  its  own  customers. 
Aspects  of  financial  resp<Hisibllity  have 
been  addressed  elsewhere  by  the  Com- 
missloD  as  part  of  a  c<»ittnulng  effort  to 
enhance  the  quality  and  permanency  of 
broker-dealer  capital."  Thus,  before  re- 
purchasing securities  pursuant  to  Rxile 
13e-2,  if  adopted,  a  broker-dealer  Issuer 
would  have  to  determine  the  contraction 
of  its  capital  base  which  would  result 
and  unlesi  the  issuer's  net  capital  posl- 
tloo,  glvliw  effect  to  those  repurchases, 
remained  above  a  certain  mlnimiun 
standard,  touch  purchases  would  be  pre- 
cluded."  r 

In  addition,  because  of  its  market  prox- 
imity and  expertise,  a  broker-dealer  is- 
suer has  taore  ability,  although  is  not 
necessarily  more  likely,  to  enhance  the 
market  value  of  its  securities  inordinately 
through  a  particular  course  of  dealing." 
Moreover,  the  agency  duty  which  a  bro- 
ker-dealet  owes  to  its  customers  "  might 
be  undermined  were  a  broker -dealer  is- 
suer placed  in  acute  conflict  between  its 
Interest  in  purchasing  such  securities  and 
its  customer's  Interest  in  impartial  in- 
vestment advice."  For  these  reasons,  the 
CommissU>n   believes   that   generally    a 
broker-delaler  Issuer  should  neither  effect 
transactions  directly  with  customers  nor 
control  the  timing,  amoimt  or  price  of 
open-mai^et  purchases.  Hie  Commission 
Js   proposing,   therefore,   an   additiodal 
provision  which  would  require  that  all 
bids  or  purchases  by  or  on  behalf  of  a 
broker-dealer  Issuer  for  Its  own  securi- 
ties, except  an  unsolicited  purchase  of  a 
block  of  securities  as  defined  in  the  rule, 
be  under  the  sxipervlslon  and  control  of 
an   agent  Independent  of  the  broker- 
dealer  Issuer  and  be  executed  by  broker- 
dealers  other  than  the  Isswr.  This  inde- 
pendent >gent  must  have  full  discretion 
over  the  timing,  amount  and  price  of 
any  such  transactions  and  must  comply 
with  the  price  and  volume  and  other  re- 
strictions of  proposed  Rule  13e-2  gener- 
ally. The  broker-dealer  issuer  may  re- 
purchase its  securities  directly  from  a 
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oustomer  if  such  transactlcai  involves  an 
unsoUdted  block  and  the  brdker-dealer 
disloses  that  it  is  purchasing  for  its  own 
account. 

DlSCLOSTTRE 

The  Commission  Is  considering,  in  ad- 
dition to  the  provisions  detailed  herein, 
whether  an  Issuer  should  be  required  to 
disclose  its  repurchase  program  and.  if  so, 
the  content  and  manner  of  such  disclo- 
sure." The  Commission  spedflcally  re- 
quests comment,  therefore,  on  the  fol- 
lowing questions : 

(1)   Should  tm  laauer  be  required  to  dJs- 

cloee: 

(a)  The  reason  or  reasons  for  Its  repur- 
chase program; 

(b)  The  total  shares  to  be  purchased  or  the 
total  dollar  amount  to  be  expended; 

(c)  The  proposed  manner  and  method  of 
such  purchases  Including  any  price  guide- 
lines or  limitations: 

(d)  The  Intended  disposition  or  treatment 
of  reacquired  shares; 

(e)  Whether  any  officers  or  directors  ot  the 
con4>any  are  purchasing  the  Issuer's  securi- 
ties; 

(t)  Whether  any  officers  and  direeton  In- 
tend to  dispose  of  the  issuer's  securities  they 
might  presently  bold; 

(g)  The  source  of  funds  to  be  used  to  ef- 
fect the  repurchases; 

(h)  Any  significant  corporate  develop- 
ments since  the  date  of  the  last  report  to 
stockholders  (whether  or  not  reported  on 
Form  8K); 

(1)  The  Impact,  giving  effect  to  the  repur- 
chase prxjgram,  on  the  value  of  the  remaining 
outstanding  securities  of  the  same  class  or 
series; 

(J)  If, the  Company  has  any  present  Inten- 
tion of  liquidating,  the  method  to  be  fol- 
lowed, the  tax  consequences,  and  the  ap- 
proximate amount  per  share  potentially  re- 
ceivable upon  such  Uquldatlon; 

(k)  In  addition  to  the  foregoing,  if  the  is- 
suer is  a  closed-end  Inveetment  company  reg- 
istered pursuant  to  the  Investment  Company 
Act  of  1»40.  the  net  asset  value  and  market 
value  per  9hare  as  of  the  most  recently  avail- 
able date. 

(2)  What  should  be  the  manner  and  tim- 
ing ot  such  dlscJosuTe?  For  example,  should 
such  notice  be  maUed  to  shareholders,  filed 
with  the  Commission.  p-iAlicly  announced,  or 
any  combination  of  the  foregoing? 

Control  Persons 

Section  13(e)  (2)  of  the  Act  states  that 
a  purchase  "by  or  for  the  Issuer  or  any 
such  person,  controlling,  controlled  by,  or 
luider  common  control  with  the  Issuer,  or 
a  purchase  subject  to  control  of  the  is- 
suer or  any  such  person,  shall  be  deemed 
to  be  a  purchase  by  the  Issuer."  The 
Commission  is  specifically  delegated  the 
authority,  however,  to  exempt  certain 
piuxihases  tf  it  Is  "unnecessary  or  inap- 
propriate that  a  purchase  of  the  tjrpe  de- 
scribed In  this  pcu-agraph  shell  be  deemed 
to  be  a  purchase  t^  the  Issuer  *  *  *." 
Interested  commentat<Mr8  should  address 
the  issue  of  whether  certain  persons, 
such  as  officers,  directors  or  insiders  or 
an  Issuer,  or  any  particular  categories  of 
such  p^sons,  should,  notwithstanding 
any  "control"  determination,  be  ex- 
empted, conditionally  or  unconditionally, 
from  the  operation  of  the  rule. 
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Exemptions 

TTie  proposed  rule  provides  exemptiMis 
from  the  operation  of  the  rule  for  pur- 
chases of  (1)  seciuities  issued  by  a  pub- 
lic  utility  holding   company   registered 
under  the  Public  Utility  Company  Hold- 
ing Act  of  1935  or  by  any  subsidiary  com- 
pany thereof;    (2)   secxirities  purchased 
by  the  Issuer  in  compliance  with  Rule 
lOb-7  (17  CPR  240.10b-7)  or  Rule  lOb-8 
(17  CFR  240.10b-8)  in  connection  with  a 
distribution  of  securities  being  made  by 
the  issuer;    (3)   any  security,  the  pay- 
ment, call,  or  redemption  of  which  is  In 
accordance  with  the  terms  aad  condi- 
tions provided  for  in  applicable  inden- 
tures, corporate  charters  or  other  gov- 
erning instnunents;   (4)   any  fractional 
Interest  In  a  security,  evidenced  by  a 
scrip  certificate,  order  form  or  similar  se- 
curity, if  the  fractional  interest  (i)  re- 
sulted from  a  stock  dividend,  stock  split, 
reverse  stock  split,  conversion,  merger. 
or  similar  transaction,  and  (ii)   is  pur- 
chased pursuant  to  arrangements  among 
persons  entitled  to  such  fractional  in- 
terests for  the  piuTXise  of  combining  in- 
terests Into  whole  shares  or  compensat- 
ing seciulty  holders  for  a  fractional  in- 
terest not  so  combined;    (5)   securities 
pursuant  to  a  statutory  procedure  for  the 
purchase  of  dissenting  shareholders'  se- 
curities when  such  shareholders  have  as- 
serted rights  of  appraisal  in  accordance 
with  such  statutory  provisions;    (6)    a 
specified  class  of  securities  pursuant  to  a 
bona  fide  tender  offer  made  to  all  share- 
holders or.  except  with  respect  to  share- 
holders of  a  closed-end  investment  com- 
pany. aU  shareholders  of  less  than  a 
specified  number  of  units  of  such  secur- 
ity; and  (7)  securities  which  the  Com- 
mission, upon  written  request  or  upon  its 
own  motion,  exempts  either  imcondition- 
ally  or  upon  specified  terms  or  conditions 
as  not  constituting  a  fraudulent,  decep- 
tive or  manipulative  act  or  practice  as  de- 
fined by  this  rule." 

In  response  to  a  nxmiber  of  comments 
received,  the  Commission  is  proposing 
two  additional  exemptions:  (1)  The  pur- 
chase of  securities  not  traded  on  sm  ex- 
change and  for  which  no  dealer  market 
exists,  and  (2)  the  purchase  of  securities 
from  an  employee  upon  termination  of 
the  employment  relationship,  or  from  a 
former  employee  of  the  Issuer  or  of  any 
wholly-owned  subsidiary  thereof,  or  from 
the  estate  of  such  employee,  established 
in  connection  with  the  employment  of, 
or  the  ssde  of  such  securities  to.  the  em- 
ployee. Neither  situation  appears  to  pre- 
sent any  appreciable  potential  for  msu-ket 
impact." 

Paragraph  (c)  of  the  proposed  rule 
im}Tides  the  purchases  by  or  on  behalf  of 
any  employee,  divld«jd  reinvestment,  or 
similar  plan  shall  be  deemed  to  be  pur- 
cbauBea  by  the  issuer,  unless  the  purchaae 
of  securities  pursuant  to  the  plan  are 
made  exclusively  by  an  agent  independ- 
ent of  the  Issuer.  This  provision  further 
states  that  the  agent  wiU  be  deemed  In- 
dependoit  of  the  issuer  only  If  such 
agent  is  not  directly  or  indirectly,  con- 
trolling, ctmtrolled  by,  or  under  com- 


mon ooctrc^  with  the  issuer,  and  if  the 
issuer  does  not  possess  any  control  or  in- 
fluence, directly  or  indirectly,  over  the 
timing  or  amount  of  purchttses,  the  price 
to  be  paid,  or  the  sdection  of  the  broker 
or  dealer  through  or  from  whom  the  pur- 
chases are  to  be  made. 

As  originally  proposed,  this  provisicm 
required  that  such  plan  be  operated  and 
administered  by  a  formal  trustee  to  be 
eligible  for  the  exemption.  This  provi- 
sion went  too  far,  however.  Insofar  as  it 
did  not  exempt  purchases  by  an  inde- 
pendent agent  which,  while  not  a  trustee, 
was  nevertheless  not  in  a  control  rela- 
tionship with  the  issuer."  Further,  this 
provision  has  been  revised  to  m&ke  clear 
that  the  issuer  may  administer  the  de- 
tails of  an  employee  plan,  such  as  deter- 
mining employee  eligibility  and  amount 
of  pension  or  other  benefits,  or  main- 
taining appropriate  records,  and  that  the 
issuer  may  revise  the  amoimt  of  its  con- 
tributions to  the  plan  as  long  as  such  re-, 
visions  occur  no  more  than  once  every 
six  months.  F^ally,  neither  a  common 
directorship  nor  the  issuer's  right  to  re- 
move the  Independent  agent  would, 
alone,  establish  control  or  influence  over 
such  person." 

Amendments  to  Rule  lOb-6 

As  originally  proposed,  the  amend- 
ment to  Rule  lOb-6  had  provided  that, 
if  Rule  lOb-6  would  apply  to  purchases 
by  an  issuer  solely  because  the  issuer 
had  outstanding  convertible  securities, 
purchases  made  in  accordance  with  the 
provisions  of  Rule  13e-2  would  be  ex- 
empted from  Rule  lOb-6.  After  review- 
ing the  comments  and  suggestions  re- 
ceived, the  Commission  has  decided  to 
exyand  the  avftUability  of  this  exemp- 
tion to  include  not  only  outstanding  con- 
vertible securities  but  also  other  securi- 
ties exchangeable  for  or  exercisable  or 
convertible  into  the  underlying  security, 
including  warrants,  and  distributions 
which  may  arise  from  the  existence  of 
certain  employee  plans.  In  addition,  if 
the  provisions  of  Rule  13e-2  exempt  an 
Issuer's  r^urchases,  such  purchases 
would  still  be  considered  to  be  in  accord- 
ance with  the  terms  and  conditions  of 
that  rule  and  thus  exempted  from  Rule 
lOb-6. 

In  the  revision  the  Commission  has 
also  added  a  paragraph  to  Rule  lOb-6 
concerning  purchases  of  the  Issuer's  se- 
curities for  employee  plans  which  is  the 
same  as  paragraph  (e)  of  Rule  13e-2. 
Thus,  purchases  for  such  a  plan  which 
are  made  by  an  agent  Independent- of  the 
Issuer,  under  the  definition  sp)ecified  In 
Rule  13e-2,  would  not  be  subject  to  the 
provisions  of  Rule  lOb-6. 

The  text  of  S  240.13e-2  of  Chapter  n  of 
Titie  17  of  the  Code  of  Federal  Regula- 
tion Is  as  follows: 

§  240.13e-2     Repnrdiase  of  secnrilies  by 
issuer  thereof. 

It  ahaJll  constitute  a  fraudulent,  de- 
ceptive or  manipulative  act  or  practice 
for  an  Issuer  whose  securities  are  regis- 
tered pursuant  to  section  12  of  the  Act, 


or  for  any  closed-end  investment  com- 
pany registered  imder  the  Investment 
Company  Act,  direcUy  or  IndirecUy  to 
bid  for  or  purchase  smy  of  its  equity  se- 
curities In  contraventlMi  of  the  terms 
and  condltlcHis  specified  herein: 

(a)  Bids  or  purchases  from  or  through 
a  broker  or  dealer  not  involving  a  block, 
as  defined  in  paragraph  id)  of  this  sec- 
tion. ( 1 )  All  bids  for  or  purchases  of  such 
securities  on  any  one  day  must  be  made 
under  the  supervision  and  control  of  only 
one  broker  or  dealer. 

(2)  No  bid  for  or  purchase  of  such  se- 
curities may  be  made  on  an  exchange 
until  after  an  Independent  opening 
transaction  or  within  one-half,  hour  of 
the  close  of  trading  and  no  bid  may  be 
made  for  such  security  In  the  National 
Association  of  Securities  Dealers  Auto- 
mated Quotation  system  imtil  after  an 
Independent  bid  has  been  entered  or 
within  one-half  hour  of  the  termination 
of  Level  I  service. 

(3)  Transactions  In  securities  the  prin- 
cipal market  for  which  is  an  exchange: 

(i)  No  bid  for  such  securities  may  be 
made  at  a  price  higher  thtm  the  hlgiiest 
Independent  bid  or  last  sale  on  such  ex- 
chemgc,  whichever  is  higher  (and  no 
purchase  shall  be  made  at  a  price  higher 
than  such  bid  plus  a  minimum  or  nego- 
tiated commission) . 

(11)  The  amoimt  of  such  securities 
which  may  be  purchased  in  any  one  day 
shall  be  limited  to  the  higher  of: 

(A)  One  round  lot  (or  other  unit  of 
trading)   per  day;  or 

(B)  15  percent  of  the  average  daily 
trading  volume  in  the  principal  exchange 
market  for  such  security  during  the  pro- 
ceeding four  calendar  weeks:  Provided, 
however.  That  if  such  security  Is  traded 
on  more  than  one  exchange,  and/or 
over-the-counter,  the  amount  of  securi- 
ties which  may  be  purchased  in  any  one 
day  on  each  exchange  or  in  such  market 
may  equal  15  percent  of  the  average 
daily  trading  volume  during  the  preced- 
ing four  calendar  weeks  on  each  ex- 
clmnge  or  in  such  market,  if  the  self- 
regulatory  organization  with  oversight 
jurisdiction  over  such  market  maintains 
daily  volume  data  for  such  security. 

(4)  Transactions  in  seciulties  the 
principal  market  for  which  is  otherwise 
than  on  an  exchange. 

(I)  No  bid  for  such  securities  may  be 
made  at  a  price  higher  than  the  mean 
between  the  highest  Independent  bid  and 
the  lowest  Independent  offer  (and  no 
purchase  of  such  security  may  be  made 
at  a  price  ahove  such  bid  plus  a  cus- 
tomary or  negotiated  commission) . 

(II)  If  such  security  is  not  the  subject 
of  quotations  In  the  National  Association 
of  Securities  Dealers  Automated  (Juota- 
tion  system,  the  amotmt  which  may  be 
purchased  in  any  one  week  shall  be  lim- 
ited to  the  higher  of: 

(A)  One  round  lot  (or  other  unit  of 
trading)  per  day;  or 

(B)  l/25th  of  one  percent  of  the  secu- 
rities In  the  class  outstanding. 

(lil)  If  such  security  is  the  subject  of 
quotations  in  the  National  Associatiim  of 
Securities  Dealers  Automated  Quotation 
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system,  the  amount  at  soch  securities 
which  may  be  purchased  on  any  one  djqr 
shaD  be  limited  to  the  higher  at: 

(A)  One  round  lot  (or  other  unit  at 
trading)  per  day:  or 

(B)  15  percent  at  Oie  average  dafly 
volume  In  the  preceding  four  calendar 
weeks. 

(b)  Bids  or  purchases  from  or  through 
a  broker  or  dealer  involving  a  block  cu 
defined  in  paragraph  (d)  of  this  section. 
(1)  All  purchases  Inytdvlng  a  block  of 
securities  defined  In  paragraph  (d)  of 
this  section  shall  be  exempt  from  TOlume 
limitations. 

(2)  If  such  transaction  Is  sc^dted,  di- 
rectly or  indirectly,  only  one  broker  or 
dealer  on  any  one  day  may  be  used;  if 
not  solicited  more  than  one  broker  or 
dealer  may  be  used. 

(3)  K  the  principal  market  for  such 
security  Is  a  national  securities  exchange, 
no  bid  may  be  made  for  such  security  at 
a  price  higher  than  the  highest  Inde- 
pendent bid  or  the  last  sale  on  such  ex- 
change, whichever  is  lower  (and  no  pur- 
chase may  be  made  at  a  price  higher  than 
such  bid  plus  a  customary  or  negotiated 
commission) . 

(4)  If  the  principal  market  for  such 
security  Is  otherwise  than  on  a  national 
securities  exchange,  no  bid  may  be  made 
for  such  security  at  a  price  hi^er  than 
the  highest  current  independent  bid 
(and  no  purchase  may  be  made  higher 
than  such  bid  plus  a  customary  or  nego- 
lated  commission) . 

(c)  Bids  or  purchases  not  involving  a 
broker  or  dealer  and  executed  otJierwise 
than  on  a  national  securities  exchange, 
(1)  All  purchases  not  involving  a  broker- 
dealer  and  executed  otherwise  than  on  a 
national  securities  exchange  shall  be  ex- 
empt from  the  volume  limitations. 

(2)  If  such  transaction  Is  solicited  di- 
rectly or  indirectly  by  the  Issuer,  no  pur- 
chase may  be  made  at  a  price  above: 

(I)  The  highest  Independent  bid  or 
last  sale,  whichever  is  higher,  if  the  prin- 
cipal market  for  such  security  is  a  na- 
tional securities  exchange:  or 

(II)  The  mean  between  the  highest 
current  Independent  bid  and  the  lowest 
current  Independent  offer,  if  the  princi- 
pal market  for  such  security  is  otherwise 
than  on  a  national  securities  exchange. 

(3)  If  such  transaction  is  unsolicited, 
directly  or  IndlrecUy,  no  price  limitations 
win  apply. 

(d)  Block  transactions.  For  purposes 
of  this  section,  a  block  of  securities  Is  a 
quantity  of  securities  which  (1)  has  an 
aggregate  price  of  not  less  Uian  $50,000 
it  the  market  price  of  the  security  is  less 
Xttan  $10;  an  aggregate  price  of  not  leas 
than  $75,000  if  the  market  price  of  the 
security  Is  at  least  $10  but  less  than  $20; 
and  aggregate  price  of  noi  less  than 
$125,000  if  the  market  price  of  the  se- 
curity Is  at  least  $20  but  less  than  $35; 
8U3  aggregate  price  of  not  leas  than 
$175,000  tf  the  market  price  of  the  se- 
curity Is  at  least  $36  but  less  than  $60; 
or  an  aggregate  price  of  not  less  than 
$300.t00  If  the  mazket  prke  of  the  se- 
csrttar  la  $60  or  more;  or  (2)  which  la  at 
least  20  round  lots  or  other  unit  of  trad- 
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Inc  *Dd  totals  ISO  percent  or  more  of 
the  arerage  tally  volimie  In  the  preoedtng 
f  o«r  calendar  weeks  if  daily  vohune  data 
is  «vaOahle&  which  is  at  least  SO  roand 
lots  or  other  unit  of  trading  and  totals 
2/35  of  1  parent  of  the  class  outstand- 
ing if  daily  volume  is  unavailable.  The 
htf^bet/t  current  independent  bid  shaD  be 
deemed  to  be  the  "market  price",  if  the 
IMTlneipal  miarket  for  such  security  Is 
otho-wlse  than  on  a  national  securities 
exchange.    | 

<e)  Purc?iases  by  issuer  employee 
lOatu.  For  the  purpose  of  this  section,  a 
purchase  by  or  on  behalf  of  any  bonus, 
lyroflt-sharlttg,  pension,  retirement, 
thrift,  savings,  incentive,  stock  purchase, 
dividend  reinvestment  or  similar  plan  of 
the  Issuer  or  Its  employees  shaD  be 
deemed  to  be  a  pxirchase  by  the  Issuer, 
unless  purchsises  of  the  Issuer's  securities 
pursuant  to  the  plan  are  made  exclusively 
by  an  agent  indep>endent  of  the  issuer. 
6uch  agent  shall  be  deemed  Independent 
of  the  Issuer  (1)  if  such  agent  Is  not  di- 
rectly or  indirectly  controlling  or  con- 
trolled by  the  issuer  or  its  afllllates.  and 
Is  not.  directly  or  Indirectly,  under  com- 
mon control  with  the  issuer  or  its  af&Il- 
ates  and  (21  the  Issuer  or  its  afflliates  do 
not  possess,  directly  or  indirectly,  the  au- 
thori^  or  power  to  direct  the  time  and 
price  at  wl^ch  securities  may  be  pur- 
chased, thei  amount  of  securities  to  be 
pxirchased.  0r  the  selection  of  the  broker 
or  dealer  Qirough  or  from  whom  the 
purchases  kre  to  be  made:  Provided, 
however.  Tliat  the  issuer  or  its  affiliates 
may,  sijj>ject  to  the  provisions  of  the 
plan,  and  no  more  than  once  in  any  six- 
month  period,  revise  the  amount  of  its 
contribution  to  the  plai^ 

(f)  Pwrcl^ases  by  broker-dealer  issuers. 
In  addition  to  the  terms  and  conditions 
impmipri  in  other  paragraphs  of  this  sec- 
tion, bids  «r  purchases  made  by  or  on 
b^udf  of  an  issuer  registered  pursuant 
to  section  (2  of  the  Act  and  which  is  a 
broker-dealer  registered  pursuant  to  sec- 
tion 16  of  the  Act,  shall  be  effected  by  a 
broker-dealer  other  than  the  Issuer  and 
such  bids  or  purchases  shall  be  under  the 
supervision  and  control  of  an  agent  In- 
dQ)en((lent  of  the  issuer  as  that  term  Is 
defined  in  paragraph  (e)  of  this  section: 
Provided,  however.  That  block  pivchases 
shall  be  exempt  from  the  requirement  of 
this  paragvat^  if  unsoltrlted  and  if  the 
broker-dealer  issuer  notifies  the  seDer 
in  writing  at  or  before  the  completion 
of  the  tnuQfeactlon  that  the  Ixoker-dealer 
Is  purchasing  for  its  own  account. 

<g)  The\procisions  of  this  aeciion  ahaU 
uatappiglio:  (1)  The  purchase  of  securi- 
ties issued  by  a  public  utility  boldlng 
company  registered  under  the  Public 
Utility  Holding  Company  Act  of  1W5  or 
by  any  subBidlary  company; 

(2)  Bids  for  or  purchases  of  securities 
by  the  taoer  in  compUazice  with  I  240.10 
b-7  or  §  240.10b-8  in  conneetloii  with  a 
dtetribution  (tf  securiUes  being  aaade  by 
the  issuer: 

(3)  Tha  repayment,  call  or  redemption 
of  any  security  in  accordance  with  the 
terms  suid  conditions  provided  for  In  ap- 
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pllcable  Indentures,  corporate  charters  or 
otber  vovemlng  Instruments: 

(4D  The  purchase  of  any  fractional  in- 
toreot  In  a  security,  evidenced  by  a  scrip 
eerttflcate.  order  form  or  similar  secu- 
rity, if  the  fractional  interest  (1)  resulted 
from  a  stock  dividend,  stock  split,  reverse 
stock  BfiUt,  conversion,  merger  or  similar 
transaction,  and  (11)  is  purchased  pur- 
suant to  arrangements  among  the  per- 
sons'entitled  to  such  fractional  Interests 
for  the  purpose  of  c(Hnblnlng  Interests 
Into  whole  shares  of  comiiensatlng  se- 
curity holders  for  fractional  interest  not 
so  combined; 

(5)  The  purchase  by  an  issuer  of  se- 
c\u1tles  of  dissenting  shareholders  who 
have  asserted  rights  of  i^Tpralsal  with 
respect  to  their  shares  in  accordance  with 
statutory  provisions; 

(6)  The  purchase  of  a  specified  class 
of  security  pursuant  to  a  bona  fide  ten- 
der offer  made  to  all  shareholders  or. 
except  with  respect  to  shareholders  in 
a  closed-end  Investment  company,  all 
shareholders  of  less  tluui  a  specifled 
number  of  units  of  such  security; 

(7)  The  purchase  of  securities  not 
traded  on  any  exchange  for  which  no 
dealer  market  exists; 

(8)  The  purchase  of  securities  from 
an  employee  iipon  terminatkm  of  the 
employment  relationship,  or  from  a  for- 
mer employee  of  the  issuer  or  of  any 
wholly -owned  subsidiary  thereof,  or  from 
the  estate  of  such  employee,  pursuant  to 
any  right  or  obUgatkm  to  purchase  such 
securities  established  in  connecti<Hi  with 
the  employment  of.  or  the  sale  of  such 
securities  to,  the  employee;  and 

(9)  The  purchase  of  securities  which 
the  Conunlaslon  upon  written  request  or 
upon  Its  own  motion  exempts  either  un- 
conditionally or  upon  spedfled  terms  or 
conditions  as  not  constituting  a  fraudu- 
lent, deceptive  or  manipulative  act  or 
practice  as  defined  by  this  section. 

The  proposed  amendments  of 
§  240.1  Ob-«  of  Chapter  H  of  Title  17  of 
the  Code  of  Federal  Regulations  are  as 
follows: 

Section  240.10b-6  is  hereby  amended 
by  redesignating  paragraph  (f>  thereof 
as  paragraph  (h)  and  adding  new  para- 
gnLfbB  (f)  and  (g)  as  follows: 

8  240.10b-6    Ptahibkioiu  agaiiMt  trading 
by  peraons  Interested  in  «  liwtribu- 

tiOB. 

•  •  •  •  * 

(f)  If  the  provisions  of  this  seetioc 
would  apply  to  bids  for  or  purchases  of 
a  security  by  an  Issuer  solely  because 
the  issuer,  or  a  wholly-owned  subsidiary 
thereof,  has  outstanding  warrants  or 
other  Mirarit<4^  exchangeable  for  or  con- 
vertible into  such  security,  or  has  one 
or  more  employee  plans  which  do  not 
come  within  paragraikh  (e)  of  this  sec- 
tion, such  irovisloDs  shall  not  apvly  to 
such  bids  or  purchases  if  they  are  made 
In  aeeordanoc  with  the  terms  and  oon- 
dltkms  of  |>4aLl3»-3. 

(g)  For  the  pttipoee  of  this  Mctton.  a 
iwiH  hm»  Iff  or  m  bsiialf  of  any  bonus, 
pcoat^^urtng.  pew  Stan,  retlzeoient, 
thrift,  savings,  Incentive,  stock  purchase. 
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dividend  reinvestment  or  similar  plan  of 
the  issuer  or  its  employees  shsdl  be 
deemed  to  be  a  purchase  by  the  issuer, 
unless  piu-chases  of  securities  pvu-suant 
to  the  plan  are  made  exclusively  by  an 
agent  Independent  of  the  issuer.  Such 
agent  shall  be  deemed  independent  of  the 
issuer  (1)  if  such  agent  is  not  directly 
or  indirectly  controlling  or  controlled  by 
the  issuer  or  its  afflliates,  and  Is  not,  di- 
rectly or  Indirectly,  under  common  con- 
trol with  the  issuer  or  its  affiliates  and 
(2)  the  issuer  or  its  affiliates  do  not 
possess,  directly  or  indirectly,  the  au- 
thority or  power  to  direct  the  time  and 
price  at  which  securities  may  be  pur- 
chased, or  the  selection  of  the  broker  or 
dealer  through  or  from  whom  the  pur- 
chases are  to  be  made:  Provided,  how- 
ever, that  the  issuer  or  its  affiliates  may. 
subject  to  the  provisions  of  the  plan,  and 
no  more  than  once  in  any  six-month 
period,  revise  the  sunount  of  its  contri- 
butions to  the  plan. 

All  Interested  persons  are  Invited  to 
submit  their  comments  In  writing  on  the 
revised  proposed  Rule  13e-2  and  pro- 
poked  amendments  to  Rule  lOb-8  to 
George  A.  Fltzsimmons,  Secretary,  Secu- 
rities and  Exchange  Commission,  500 
North  Capitol  Street,  NW.,  Washington, 
D.C.  20549  on  or  before  January  15,  1974. 
All  such  communications  should  refer  to 
Pile  No.  S7-600  and  will  be  available  for 
public  inspection. 

(8w».  10(b).  13(e).  23(»).  48  SUt.  891,  894. 
901;  M  amended  82  Stat.  4M.  84  SUt.  1497, 
sec.  a.  49  Stat.  1379.  sec.  2;  16  VS.O.  78J(b). 
78m(*).  78w(a).) 

By  the  Commission. 

(SSAL]        Geobge  a.  Pitzsimmons. 

Secretary. 
Deccmbes  6,  1973. 


^Bul«  lS«-3  and  tbe  amendment  to  Rule 
lOb-6  were  flrst  published  in  Securities  Ex- 
change Act  Release  No.  8930  (July  13.  1970) 
and  In  the  Federal  Register  for  July  16.  1970, 
at  36  PR  11410.  See  also  proposed  Securities 
Exchange  Act  Rule  lOb-10;  Hearings  on  S. 
SIO,  Before  the  Subcommittee  on  Securities. 
Senate  Committee  on  Banking  and  Currency. 
90th  Oong..  Ist  Boss.,  at  214-16  (1967) . 

» 17  CFR  240.10b-6. 

» Investment  companies  are  also  referred  to 
Investment  Company  Act  Rule  23&-1  (17  CFR 
270.330-1 ) . 

4  This  gen«ral  proscription  U  not  metoit  to 
prohibit  the  designated  broker-dealer  from 
using  the  services  of  another  broker-dealer 
for  the  execution  of  transactions  in  other 
markets.  The  designated  broker-dealer  must, 
however,  coordinate  and  supervise  such 
transactions. 

•In  ooixq>utlng  average  dally  trading  vol- 
ume for  the  preceding  four  calendar  weeks, 
the  amount  purchased  by  the  Issuer  in  block 
transactions  exempt  from  the  volume  limita- 
tions of  this  rule  would  be  subtracted. 

•The  rule  as  originally  proposed  would 
have  rwqulred  that  aU  transactions  In  a  sec- 
ondary trading  market  to  be  aggregated  with 
transactions  In  tbe  principal  exchange  market 
and  all  auch  tranaactlons  would  have  been 
limited  to  IS  percent  of  the  average  daUy 
volume  during  the  preceding  four  calendar 
weeks  in  the  principal  exchange  mafket. 
When  a  composite  transaction  reporting  sys- 
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tern  for  listed  securities  Is  operational,  see 
Securltlee  Exchange  Act  Release  No.  0860 
(Nov,  1972)  (adopting  Seourltlea  Act  Rule 
17a-16  [17  CFR  340.17»-1»1)  (announcing 
the  filing  of  a  Rule  I7a-16  plan  for  a  com- 
posite transaction  reporting  system),  con- 
sideration will  be  given  to  the  use  of  overaU 
volume  data  in  the  case  period. 

'  Since  the  Vfc  of  1  percent  limitation  Is  a 
weekly  limitation,  the  Issuer  would  have  to 
elect,  at  the  beginning  of  any  particular 
week,  whether  to  purchase  V4s  of  1  percent 
of  the  class  outstanding  that  week  or  one 
round  lot  per  day. 

•In  July.  1970.  when  Rule  13e-2  was  flrst 
proposed.  NASDAQ  had  not  begun  operating. 
Since  NASDAQ  became  operational  on  Febru- 
ary 8.  1971.  however,  the  number  of  Issues 
"listed"  has  grown  to  3,600  and  the  NASD 
Is  publishing  reliable  volume  data  for  securi- 
ties which  are  quoted  In  that  system. 

» A  broker -dealer  should  be  cautioned  that 
It  may  trot  accomplish  Indirectly  what  the 
issuer  may  not  accomplish  directly;  thus,  for 
example,  a  Ijroker -dealer  may  not  systemati- 
cally make  open-market  purchases,  soliciting 
sellers,  with  a  view  to  seUlng  to  the  issuer 
pursuant  to  the  unsolicited  block  transac- 
tion exception. 

>*  But  see  supra  n.  S.  In  addition.  If  the 
purchaser  has  a  reasonable  basis  for  believ- 
ing that  the  seUer  Is  making  a  short  sale  of 
aU  or  any  part  of  the  block,  the  purchaser 
cannot  avaU  Itself  of  this  exception  from 
the  volvime  limitations  since  covering  the 
short  position  could  involve  subsequent  soli- 
cited open-market  purchases  In  smaller 
quantities. 

"  Previously,  proposed  Rule  13e-2  had  de- 
fined a  block  as  a  quantity  of  securities  of 
not  less  than  10  units  having  a  value  of 
$260,000.  Many  of  the  comments  received 
pointed  out  that  this  definition  discrimi- 
nated against  issuers  with  low  priced  securi- 
ties. 

"  Securltlee  Exchange  Act  Release  No.  10625 
(Nov.  29.  1973);  see  also  Securities  Exchange 
Act  Release  No.  9891  (Dec.  6.  1972) . 

"  Securities  Exchange  Act  Release  No.  10526 
at  p.  34. 

"See  e.g.,  Secxxritles  Exchange  Act  Release 
No.  9960.  at  pp.  109-126  (Jan.  16,  1973) 
(adopting  Securities  Exchange  Act  Rule  19b- 
2  [17  CFR  240.19b-ai )  for  a  discussion  of  cer- 
tain market  advantages  of  the  context  of  ex- 
change member^ilp. 

»» Cf.  Hanly  v.  Securities  and  Exchange 
Commission.  416  F.  2d  689  (2d  Clr..  1969); 
Charles  Hughes  *  Co.  v.  Securities  and  Ex- 
change CommUaion.  139  F.  2d  434  (2d  Clr., 
1943);  certiorari  denied,  321  VS.  786. 

"C/..  New  York  Stock  Exchange  RiUe  320 
(d) .  2  CCH,  New  York  Stock  Exchange  Guide, 
Para.  2320  at  p.  3081;  American  Stock  Ex- 
change RiUe  312(1),  American  Stock  Ex- 
change Guide.  Para.  9372  at  p.  2616. 

"That  the  ComnUsslon  Is  considering  a 
provision  speclflcaUy  to  require  the  dis- 
closure of  certain  a^)>ects  of  an  Issuer's  re- 
purchase program  should  not  be  taken  to 
indicate  that  some  disclosure  Is  not  already 
required.  In  certain  circumstances,  by  other 
provisions  of  the  federal  seciiritles  laws. 

"Three  of  the  exemptlve  provisions  pre- 
viously contained  In  the  rule — the  purchase 
of  "exempted  secvirttles",  the  purchase  of  re- 
deemable securities  Issued  by  an  tqwn-end 
Investment  company  or  unit  trust  and  the 
purchase  of  securities  Issued  by  entitles  or- 
ganized and  operated  for  religious,  educa- 
tional, benevolent,  fraternal  and  reformatory 
purposes  and  not  for  profit — have  been  de- 
leted as  unnecessary.  The  rule  would  not  have 
applied  to  thoee  seciiritles  In  any  event,  since 
such  sec\iritle8  are  not  registered  pursuant 
to  Section  12  of  the  Securities  Exchange  Act. 
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See.  Sections  11(a),  12(_)(2)(B)  and  12(g) 
(2)  (D)  of  the  Securities  Exchange  Act.  16 
U.S.C.  78(1)  (a),  78(f)  (g)(2)(B)  and  78(f) 
(g)(2)(D)  (1970). 

»In  contrast,  some  commentators  sug- 
gested that  an  exemption  be  adopted  for  the 
purchase  of  securities  in  any  amount  neces- 
sary to  meet  the  requirements  of  a  sinking 
fund  obligation.  In  our  view,  these  commen- 
tators have  misconstrued  the  nature  of.  and 
reasons  for.  the  other  exemptions.  Unre- 
stricted purchases  by  an  issuer  piirsuant  to 
sinking  fund  obligations  would  appear  Indls- 
tlngulahable.  In  terms  of  market  Impact  on 
those  securities,  from  any  other  repurchases. 

"See,  Section  13(e)(2)  of  the  Act;  H.R. 
Rep.  NO.  1711,  90th  Cong.,  2d  Seas.,  2.  6-7 
(1968);  114  Cong.  Rec.  21964  (1968)  (remarks 
of  Senator  Bennett). 

"  C/.,  Securities  Act  Release  No.  4790  ( JiUy 
13,  1966). 
[FR  Doc.73-26341  Filed  12-12-73:8:46  am] 

[  17  CFR  Parts  240,  249  ] 

(Bel.  No.  34-10635;  FUe  No.  67-499] 

EXTENSION  OF  TIME  FOR  FURNISHING 
INFORMATION. 

Proposed  Guidelines 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
ccHisideration  a  proposal  to  amend  Rule 
12b-25  under  the  Securities  Exchange 
Act  of  1934  ("the  Act")    [17  CFR  240.- 
12b-25]  and  to  adopt  a  new  form.  Form 
12b-25    [17   CFR   249.322],   thereunder. 
Rule  12b-25  sets  forth  the  circumstances 
under  which  a  registrant  may  apply  for 
an  extension  of  time  to  furnish  informa- 
tion to  the  Commission  required  by  sec- 
tions 13  or  15(d)  under  the  Act.  The  pro- 
posed amendment  would  require  the  fil- 
ing of  a  form  where  a  registrant  applies 
for  an  ext«islon  of  time  to  furnish  infor- 
mation to  the  Commission.  The  purpose 
of  the  amendment  is  to  give  registrants 
specific  guidelines  for  applying  for  such 
an  extension  and  to  allow  "for  uniform 
and  more  prompt  consideration  of  such 
applications  by  the  Commission's  staff. 
In  pertinent  part.  Rule  12b-25  provides 
that  where  a  registrant  Is  required  to 
furnish  any  information,  report  or  docu- 
ment to  the  Commission  pursuant  to  sec- 
tion 13  or  section  15(d)  under  the  Act 
but  is  imable  to  do  so  without  unreason- 
able effort  or  expense,  it  shall,  no  later 
than  the  last  day  of  the  specifled  period 
when  such  information,  report  or  docu- 
ment Is  due,  file  with  the  Commission  an 
application  which  (1)  id«itifles  the  in- 
formation, report  or  docum«it  in  ques- 
tion, (2)  gives  detailed  reasons  why  the 
filing  cannot  be  made  without  imreascai- 
able  effort  or  expense  and  (3)  requests 
an  extension  of  time  for  filing  such  in- 
formation, r^jort  or  document.  The  Com- 
mission has  not  swiopted  a  specific  form 
or  prescribed  the  ex£u:t  format  to  be  used 
by  registrants  In  appl3^g  for  an  exten- 
sion of  time.  In  the  absence  of  a  specific 
form,  many  applications  are  filed  with 
the  Commission  which  fall  to  contain 
sufficient  information  upon  which  the 
staff  may  make  a  determination  with  re- 
spect to  such  applications. 

As  a  result,  the  staff  must  communi- 
cate with  the  registrants  In  an  effort  to 
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obtain  additional,  or  clarlfytog  Informa- 
tion. The  eflort  required  to  obtain  the 
additional  information  is  costly  to  tbe 
Commission.  Equally  important,  the  ab- 
sence of  the  filing  of  any  required  re- 
port, information  or  document  with  the 
Commission  and  the  absence  of  the  filing 
of  an  adequate  application  which  ex- 
plains why  such  report,  information  or 
document  has  not  been  filed  deprives  the 
public  of  the  data  necessary  to  make  in- 
formed Investment  decisions. 

In  light  of  the  above,  the  Commission 
proposes  to  adopt  Form  12b-25  and  re- 
quire its  filing  where  a  registrant  wishes 
to  apply  for  an  extension  of  time  to  file 
a  required  report,  document,  etc.  The 
proposed  form  would  ccmtain  specific 
quesUons  designed  to  aid  the  registrant 
in  applying  for  an  extension  of  time.  The 
Commission  believes  that  the  disclosure 
which  the  form  has  been  designed  to 
achieve  will  also  enable  its  staff  to  deter- 
mine such  applications  in  a  more  prompt 
and  precise  manner. 

Commission  action:  Pursuant  to  the 
authority  in  sections  13,  15(d)  and  23  of 
the  Securities  Exchange  Act  of  1934. 
the  Securities  and  Exchange  Commis- 
sion proposes  to  amend  i  240.12b-25  and 
to  adopt  a  new  section  249.322  in  Chapter 
n  of  TlUe  17  of  the  Code  of  Federal  Reg- 
ulations to  read  as  follows : 

§  240.1 21>-25     ExieiiMon  of  lime  for  fur- 
nishing infomuiUoiL. 
Note.— The  dtKloaurw  reqtilrwd  In  reporta 
filed   wltb  tbe  Commlalon  are  essential   to 
tbe  preeervatton  of  free,  fair  and  Informed 
secTirlUes  markets.  It  Is  <tf  critical  Importance 
that  sueii  reports  be  furnished  within  the 
ttme  they  are  required  to  be  filed  under  the 
Oammlaslon'a  rules.  Only  the  most  compel- 
ling and  unexpected  circumstances  Justify  a 
«leiay  In  the  filing  of  a  report  and  the  dls- 
wiiiitnstlrm  to  the  public  of  the  factual  in- 
laramXion  called  for  therein. 

(a)  If  any  required  tnf  ormatkoi,  doca- 
ment  or  report,  other  than  an  initial 


PROPOSED  lUlES 

legtetratkn  statement  tmder  secticm  12 
(g)  of  the  Act,  cannot,  without  unrea- 
nffn*^*?'*  effort  or  txpeoat,  be  fumiihed 
within  the  time  it  is  required  to  be  filed. 
the  registrant  shall,  as  soon  as  ponlbft, 
but  no  later  than  the  last  day  of  the  sptc^ 
Ifled  period,  llle  with  the  Commlaston, 
an  api;dicatlon  on  Form  12b-25  [S  249.322 
of  this  chapter]  for  an  extension  of  time 
of  not  more  than  30  days  furnishing  the 
informatioD  called  for  by  all  items  of  the 
Form.  One  additional  extension  (rf  not 
more  than  30  days  also  may  be  applied 
for  In  the  same  manner  as  the  initial  ap- 
plication,       r 

(b)  An  application  pursuant  to  para- 
graph (a)  of  this  section  shall  be  deemed 
granted  unless  the  Commissiao  within 
15  daya  after  the  receipt  thereof  shall 
enter  an  order  denying  the  applicatiem 
or  shaU  notify  the  registrant  that  the 
appUcatton  does  not  meet  the  require- 
ments of  this  section. 

(c)  An  application  for  any  further  ex- 
tension of  time  beyond  that  provided  for 
in  paragraph  (a)  of  this  section  shall  be 
made  in  the  same  maimer  set  forth  in 
Ijeragraph  (a)  of  this  section  but  shall 
be  deemed  to  have  been  denied  unless  the 
Commission  ^lall  enter  an  order  grant- 
ing such  application  within  15  days  afto* 
ita  receipt. 

(d)  If  thei  extension  requested  par- 
soant  to  partigraph  (a)  or  <c)  of  this 
sectioo  is  necessitated  by  the  inability 
of  any  person  other  than  the  registrant 
to  furnish  aay  required  opinion,  infor- 
matVm.  report  or  certification,  the  appli- 
cation shall  have  attached  as  an  exhibit, 
a  statement  signed  by  such  person  stat- 
ing the  specific  reasons  why  such  person 
is  unable  to  furnish  the  required  opinion. 
Information,  report  or  certtflcatlon. 

(e)  If  the  application  pursuant  to  par- 
agraph (a)  or  (c)  of  this  section,  or  the 
eztenalon  of  time  granted,  relates  only 
to  a  portion  of  the  required  Information, 
document  or  report,  the  registrant  shall 


file  the  remaining  portion.  azKl  the  por- 
tion filed  shall  prominently  indicate  the 
nature  of  the  omitted  portion. 

§  249.322  Applic«tioa  for  extension  of 
time  for  furnishing  information  pnr- 
soant  to  section  13  or  15(d)  of  the 
Act. 

This  form  shall  be  filed  pursuant  to 
I  240.12b-25  of  this  chapter  by  persons 
requesting  extension  of  time  for  furnish- 
ing information  required  by  section  13 
and/ or  15(d)  of  the  Act,  in  a  signed  orig- 
inal and  four  conformed  copies  with  the 
Commission  at  Washington.  D.C.  20549 
no  later  than  the  last  day  erf  the  specified 
I)eriod  for  filing  the  information,  docu- 
ment or  report.  Copies  of  this  form  may 
be  obtained  from  the  Commission  on 
request. 

Non. — Copies  of  the  form  have  been  filed 
with  the  Office  of  the  Federal  Register  and 
additional  copies  may  be  obtained  on  request 
from  the  Securities  and  Exchange  Ootxunls- 
slon,  Washington,  D.C.  20649. 

(Seca.  13,  15(d) .  23(a) .  48  Stat.  8&4.  BM,  901. 
sees.  3,  8.  49  Stat.  13T7,  1379.  sec.  2,  52  Stat. 
ICnS,  Mcs.  4,  fl,  10,  78  Stat.  6«9,  670,  880;  (16 
VJ3.C.  78m,  78  o(d),  78w) ) . 

Incorporation  by  reference  for  i  249.- 
322  was  approved  by  the  Director  oi  the 
OfOce  of  the  Federal  Register  on 


All  interested  persons  are  invited  to 
submit  their  views  sind  comments  on  this 
proposal  to  George  A.  Pitastnunans, 
Secretary.  Securities  and  Szchange 
Commission,  Washington.  D.C.  20649,  on 
or  before  January  11, 1974.  All  such  com- 
municaticms  should  refer  to  Pile  No.  S7- 
499  and  will  be  available  for  pia)llc 
inspection. 

By  thi  Commission. 

[skal]       Obobgs  a.  PmsnatOMB, 

Secretary- 

DXCXKBSK  4, 1973.' 
[TB  Doe.78-36842  Fpmi  l»-lS-78;«:4»  SB] 
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Notices 


-IMS  aMOon  of  the  FEDERAL  REGtSTER  cMttaifis  doMHnenIs  ettier  than  rules  or  proposal  rates  that  ai«  sppJIcabto  to  the  pubHc  Nottees 
of  h^nlTT^  invwtigation.,  committee  meetings,  sgency  <tecisiM»  and  ruOac  d.ie«.tk>n.  of  sothortty.  filing  of  petitions  and  sppl.csttons 
and  agency  statements  of  oiganlzatton  and  functions  are  axsmpies  of  documents  sppesring  In  this  section. 


DEPARTMENT  OF  STATE 

[Publlo  Notlee  OC-94] 

CtOVERNMENT  ADVISORY  COMMITTEE  ON 
INTERNATIONAL  BOOK  AND  LIBRARY 
PROGRAMS 

Notice  of  MMting 

The  Qovemment  Advisory  Committee 
oa  International  Book  and  Library  Pro- 
grams will  meet  in  open  session  in  Room 
1206  in  the  Depsutoient  of  State.  2201 
C  Street  NW.,  Washington,  D.C.  from 
9:30  ajtn.  to  4:30  pjn.  on  January  10, 
1074  and  from  9  ajn.  to  noon  on  January 
11,  1974. 

The  committee  will  discuss  interna- 
tional eopyright  matters,  recommenda- 
tloDs  to  the  Department  of  State  on 
TTMESCO's  book  promotion  efforts  and 
hear  a  report  on  the  UNBBCX)-«ponsored 
meeting  on  the  Florence  and  Beirut 
Agreements. 

I^>r  purposes  of  fulfilling  building 
security  requlremmts,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Ex- 
ecutive Secretary  by  tel^hone  in  ad- 
Tmce  of  the  meeting.  Tdephone:  632- 
2841. 

Dated:  December  5. 1973. 

Caxol  M.  Owxms, 
Executive  Seeretarv. 

(re  Doc.73-38416  PUed  12-12-73:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
Intotnal  Revenue  Service 
lOvder  No.  140  (Bev.  1)  ] 

ASSISTANT  COMMISSIONER 
(STABILIZATION)  ET  AL 

W^delegstlon  of  Authority  Implementing 
Initial  Phase  IV  Functions 

1.  The  autborl^  granted  the  Commla- 
akmer  of  Internal'  i^vanue  by  Cost  of 
Living  Council  Order  No.  37  and  Cost  of 
living  Ooundl  Order  No.  37.  Amendment 
1,  and  Treasury  Departanent  Orders  No. 
150-82  and  No.  150-82  (Revision  1)  Is 
hereby  redelegated  to  the  Assistant  Com- 
missioner (Stabilization) ,  Regional  Com- 
missioners, Assistant  Regional  Ctommls- 
rfoners  (Stabilization)  and  District  Di- 
rectors and  also  to  Key  District  Directors 
to  exercise  in  and  for  the  related  Associ- 
ate Districts.  Key  District  Directors  will 
exercise  functional  supervision  over 
StaUllzation  activities  in  related  Associ- 
ate Districts. 

2.  This  authority  may  be  redelegated 
by  the  Assistant  Commissioner  (Stablli- 
aatlon),  ReglcHial  Commissioners,  As- 
sistant Regional  Commissioners  (Stabili- 
sation) and  District  Directors  and  may 
not  be  further  redelegated. 


3.  Delegation  Order  No.  140,  Issued  Au- 
gust 13, 1973,  is  superseded. 

Issued:  December  7.  1973. 

EffecUye:  December  7. 1973. 

[SKia]  DoNAU)  C.  Alexander. 

Comm,issioneT. 

[FB  Doc.73-a«461  Filed  l»-ia-73;8:46  am] 

DEPARTMENT  OF  THE  INTERJOR 

Bureau  of  Land  Management 

NEW  MEXICO  GRAZING  DISTRICT 
ADVISORY  BOARDS 

Notice  of  Meetings 

Notice  is  hereby  given  that  four  Bu- 
reau of  Land  Management  grazing  dis- 
trict advisory  boards,  chartered  by  the 
Taylor  Grazing  Act,  will  meet  at  separate 
locations  in  New  Mexico  during  January 
1974,  as  follows,  in  chronological  order: 

AUraquerque,  January  8,  at  9:30  ajn. 
at  the  Bureau  of  Land  Management  dis- 
trict office,  3550  Pan  American  Freeway. 
Purpose  will  be  to  consido*  district  grai- 
ing  applications  for  the  1974  seaMm; 
range  improvemaits  to  be  built  during 
the  fiscal  year  beginning  Jtily  1,  1974; 
and  matters  pursuant  to  Grazing  Regu- 
lations for  the  PubUc  Lands  imder  43 
U.S.C.  Part  4110 — Grazing  Admlnistra- 
ti(Hi  (Inside  Grazing  Districts) .  The  BLM 
planning  system,  as  It  pertains  to  the 
San  Juan  Planning  Unit,  also  will  be 
reviewed.  The  meeting  Is  open  to  the  pub- 
lic. Requests  for  information  should  be 
std>mltted  in  writing  to  the  BLM  district 
manager,  3550  Pan  American  Freeway, 
Albuquerque,  New  Mexico  87107;  or  by 
telephone  at  (505)  766-2579.  Notice  Is 
given  also,  should  a  protest  meeting  be 
necessary  pursuant  to  the  Board's  acUoa 
on  January  8  and  the  grazing  regulations 
herein  specified,  that  such  protest  meet- 
ing will  be  held  at  the  same  place  and 
time  of  day  on  Pebruary  8,  1974. 

Sooorro,  January  9,  at  9:30  a.m.,  at  the 
Bureau  of  Land  Management  district 
office.  200  Neel  Avenue,  NW.  Purpose  will 
be  to  consider  and  act  upon  district  graz- 
ing applications  for  the  1974  season;  the 
proposed  £3  Malpals  Outstanding  Nat- 
ural Area;  pr(HX>sed  land  exchanges; 
wild  horse  and  burro  management;  pre- 
dator control;  prt^posed  Ibex  release; 
range  improvements  and  other  FY  1974 
projects;  environmental  analysis  reports; 
TGfcE  Powerline  status;  and  the  NRDC 
law  suit.  Proposed  FY  1975  projects  will 
be  discussed  at  a  protest  meeting  at  the 
same  location  and  time  of  day  on  Febru- 
ary 8,  notice  of  which  meeting  also  is 
given  hereby  for  the  purpose  of  hearing 
protests  which  may  arise  pursuant  to  the 
board's  actions  under  provisions  of  43 


use  Part  4110.  Both  meetings  will  be 
open  to  the  public.  Requests  for  informa- 
tion should  be  submitted  in  writing  to 
the  BLM  district  manager,  200  Neel  Ave- 
nue, NW,  Socorro,  New  Mexico  87801;  or 
by  telephone  at  (505)  835-0412. 

Roswell,  January  10  at  9:30  a.m.  at 
the  Bureau  of  Land  Management  district 
crfBce,  1717  W.  Second  Street.  Purpose 
will  be  tg  consider  and  act  uF>on  district 
grazing  applications  for  the  1974  season; 
organize  the  board;  hear  reports  from 
district  and  state  BLM  officials;  receive 
advisory  board  recommendations  on 
boundary  adjustments;  ranch  transfers; 
exchange  of  use  agreements,  and  pro- 
posed range  improvements.  There  will 
be  review  and  discussion  of  sillotment 
management  plans;  progress  of  range 
Improvements  for  the  current  fiscal  year 
and  Improvements  proposed  for  the  next 
fiscal  year;  off -road  vehicles,  recreation; 
wild  horses  and  burros;  new  stipulations 
for  licenses  and  permits,  and  environ- 
mental impact  concerns.  The  meeting 
will  be  <^}en  to  the  public  and  oi^jortu- 
nlty  will  be  afforded  for  a  limited  num- 
ber of  brief  oral  statements  from  mem- 
bers of  the  pul>Uc.  Written  statements 
also  may  be  submitted.  Notice  also  is 
given  that  ahould  a  protest  meeting  be 
necessary  as  a  result  of  the  board's  ac- 
tions on  January  10,  such  protest  meet- 
ing will  lie  held  at  the  same  time  and 
place  on  February  8.  Written  comments 
or  inquiries  should  be  addressed  to  the 
Bureau  of  Land  Management  district 
manager  at  1717  W.  Second  Street,  Ros- 
well, New  Mexico  88201.  Oral  requests 
for  information  win  be  received  at  the 
same  office  at  (505)   622-7670. 

Las  (Unices,  January  11,  at  9:30  ajn. 
at  the  BIM  district  omce,  1705  N.  Valley 
Drive. 

The  agenda  for  the  meeting  will  in- 
clude remarks  by  the  State  Director  and 
the  District  Manager,  recommendations 
on  all  types  of  grazing  applications,  sec- 
tion 7  transfers,  review  and  discussion  of 
allotment  management  plans,  completed 
and  proposed  projects;  other  district  pro- 
grams, proposed  rulemaking,  stipulations 
to  be  attached  to  licenses,  permits  and 
leases,  status  report  on  wild  horse  and 
burro  management,  election  of  officers, 
and  any  public  statements.  The  meeting 
will  be  open  to  the  public.  Time  will  be 
available  for  a  limited  number  of  brief 
statements  by  members  of  the  public. 
Those  wishing  to  make  an  oral  statement 
should  inform  the  Advisory  Board  chair- 
man prior  to  the  meeting  of  the  Board. 
Any  interested  person  may  file  a  written 
statement  with  the  Board  for  considera- 
tion. Notice  is  given  also  that  should  a 
protest  meeting  be  necessary  as  a  result 
of  the  board's  actions  on  January  11,  the 
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same  shall  be  held  at  the  district  office 
at  9:30  ajn..  February  8.  The  Advisory 
Board  chairman  is  Eldon  P.  Harvey.  P.O. 
Box  140.  El  Paso  National  Bank  Build- 
ing. El  Paso,  Texas  79910.  Written  state- 
ments should  be  submitted  to  Mr. 
Harvey. 

KXTTH    Ei    NORRIS. 

Acting  State  Director. 
IFR  Doc.73-26394  PUed  12-13-73:8:46  am] 


NOTICES 

Colorado  80226.  Telephona       DEPARTMENT  OF  AGRICULTURE 


Bureau  of  Land  Management 

RAWLINS  DISTRICT  ADVISORY   BOARD 

Notice  of  Meeting 

December  5.  1973. 
Notice  is  hereby  given  that  the  Raw- 
lins District  Advisory  Board  will  hold  a 
protest  meeting  on  January  10,  1974,  at 
the  Rawlins  District  Office.  Bureau  of 
Land  Management,  Rawlins,  Wyoming. 
The  agenda  for  the  meeting  will  include 
hearing  of  protests,  consideration  of  the 
1974  range  improvement  program,  and 
any  other  business  to  come  before  the 
t>oard. 

The  meeting  will  be  open  to  the  public 
as  space  is  available.  Time  will  be  avail- 
able for  a  limited  number  of  brief  state- 
ments by  memloers  of  the  public.  Those 
wishing  to  make  an  oral  statement 
should  inform  the  Advisory  Board  Chair- 
man prior  to  the  meeting  of  the  Board. 
Any  interested  person  may  file  a  written 
statement  with  the  Board  for  its  consid- 
eration. 

Written  statements  and  requests  to 
appear  before  the  Board  should  be  sub- 
mitted to  Curtis  Rochelle,  Chairman,  c/o 
District  Manager,  Biu^au  of  Land  Man- 
agement, Rawlins,  Wyoming  82301. 

Maklowx  E.  Kimch, 
Acting  District  Manager. 

(PR  Doc.7»-26354  PUed  12-12-73:8:46  amj 


Center,  Denv«i, 
(303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  ^.O.  Box  043.  Botae,  Idaho 
83724,  Telephone  (208)  34»-2711,  Ext.  210B. 

TualAtln  Pn:Uect  Office,  Bureau  of  Recla- 
mation. P.O.  Box  98,  Porest  Grove,  Oregon 
97118,  Telephoae  (503)  357-3168. 

Single  copies  of  the  supplement  may  be 
obtained  on  request  to  the  Commissioner 
of  Reclamatiqn  or  the  Regional  Director. 
In  addition,  icopies  may  be  purchased 
from  the  Natijanal  Technical  Inf ormaUon 
Service,  Dejiartment  of  Commerce. 
Springfield,  "Virginia  22151.  Please  refer 
to  the  statemtot  number  above. 

Dated:  Decembers,  1973. 

WiLLIASi    A.    VOGELY. 

J  icting  Deputy  Assistant 
Secretary  of  the  Interior. 

-!6353  Piled  12-12-73:8:45  am) 
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N  a  me  of  establishment 


*  M, 


Inc 

Inc 

Co.,  Inc. 


8w1ft*  Co 

MiQden  Beef  Co. 

Frederick  &  Herrid 

J.  W   Treuth  A 

VLna  .Meat  Pai-ki 

Anthony  Parillo. 

Johnson  Me*t  Co 

Bergman  Meat  Packing  Co.,  Inc 

Coanlry  Pride.  I 

Sonthern  Meat  of 

American  Packini 

Dwigbt  Oonion. 

New  e!itat)li3l|ments 
Orsnlte  State 
University  o(  Ne#ras! 

Oiunta 

Sieve  Flchera  wH>lesale  meaU 

Species 


laddec— ( 


Office  of  the  Secretary 

[INT.   PES   73-671 

TUALATIN   PROJECT,   OREGON 

Availability  of  Supplement  to  the  Final 
Environmental  Statement 

The  Department  of  the  Interior  has 
prepared  a  supplement  to  the  final  envi- 
ronmental statement  (FES  72-8)  for  the 
Tualatin  Project  in  western  Oregon.  The 
supplement  was  written  because  of  sev- 
eral changes  made  in  the  project  plan 
after  filing  the  final  environmental  state- 
ment on  April  25, 1972. 

Copies  are  available  for  inspection  at 
the  following  locations : 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Btireau  of  Reclamation, 
Department  of  the  Interior,  Washington,  D.C. 
20240.  Telephone  (202)  343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Federal 


Animal  and  Plant  Health  inspection  Service 

HUMANELY  SLAUGHTERED  UVESTOCK 

Identification  of  Carcasses;  Changes  in 
Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904) .  and  the 
statement  of  policy  thereunder  in  9  CFR 
391.1,  the  lists  (38  FR  23022  and  30116) 
of  establishments  which  are  operated 
imder  Federal  inspection  pursuant  to  the 
Federal  Meat  Inspection  Act,  as  amended 
(21  U.SC.  601  et  seq.)  and  which  use 
humane  methods  of  slaughter  and  inci- 
dental handling  of  livestock  are  hereby 
amended  as  indicated  in  the  following 
table  listing  species  at  additional  estab- 
lishments and  additional  species  at  pre- 
viously listed  establishments  that  have 
been  reported  as  being  slaughtered  and 
handled  humanely. 


ESTABUSHMBNTS  8LAUOHTBRINO   HtmAKBLT 


Estimate   Cattle   Calves   Sheep    Ooats    Swine      Kqni- 
No.  «• 


Texas 

Co..  Inc. 


SOI 

417 

586  . 

2612 

2864 

51« 

6016 

6788 

E6883 

TOM 

7248 

»5l 


(•) 
(•) 


o 


(•) 
(•) 
(•) 
(•) 
{•) 


(•) 


(•) 
(•) 
(•) 


.?...  8 


o 


(•) 
(•) 
(•) 


reported— 12 
ng  Co -• 

iska— lioefrel  Meat  Laboratory.. 


785 

5658 

8649       (*) 
9576        (•) 


(•) 
(•) 


(•) 


R 
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Done  at  Vfashington,  D.C,  on  Decem- 
ber 5,  1973. 

G.  H.  WISE. 
Actini    Administrator.    Animal 
and  Plant  Health  Inspection 
Ser  nee 
{PR  Doc.73- (6322  Piled  12-12-73:8:45  am] 


Comm(  Klity  Exchange  Authority 

REGIONAL  DIRECTORS 

Delegation  ol  Authority  To  Issue  Subpenas; 
Seniice  of  Subpenas;  Fees 

a.  Pursuafat  to  7  CFR  2.52,  and  as  au- 
thorized by  7  CFR  2.7.  the  Regional  Di- 
rectors of  tl^e  Commodity  Elxchange  Au- 
thority are  hereby  authorized  to  issue 
subpenas  in  connection  with  any  inves- 
tigation und  er  the  Commodity  Exchange 
Act  (7  US.C  1  et  seq.),  requiring  wit- 
nesses to  ap  pear  and  testify  and  to  pro- 
duce documentary  evidence  before  such 
investigatin ',  ofiBcials  or  employees  of  the 
Commodity  Exchange  Authority  as  may 
Ije  designated  by  the  Regional  Directors 
for  that  purpose.  Such  appearance  and 
production  ( >i  documentary  evidence  may 


FEOEIAL  REGISTER,  VOL 


be  required  from  any  place  in  the  United 
States  to  any  specified  place  of  Investiga- 
tion. 

b.  The  delegation  of  authority  con- 
tained in  paragraph  a  hereof  shall  not 
preclude  the  Administrator  of  the  Com- 
modity Exchange  Authority  from  issuing 
subpenas  in  connection  with  any  investi- 
gation under  the  Commodity  Exchange 
Act. 

c.  Subpenas  may  be  served  (1)  by  a 
United  States  Marshal  or  his  deputy,  or 
(2)  by  any  employee  of  the  United  States 
Department  of  Agriculture  or  of  any 
other  Federal  agency,  who  is  not  less 
than  18  years  of  age,  or  (3)  by  certifying 
and  mailing  a  c(HJy  of  the  sutopena,  ad- 
dressed to  the  Individual,  partnership, 
corporation,  organization,  or  associa- 
tion to  be  served,  to  his  or  its  last  known 
principal  place  of  business  or  Residence. 
Proof  of  service  may  he  made  by  the  re- 
turn of  service  of  the  subpena  by  the  per- 
son making  service;  or,  if  service  was  by 
certified  m«tll,  by  the  signed  returned 
post  office  receipt.  In  making  personal 
service,  the  person  making  service  shall 
leave  a  copy  of  the  subpena  with  the 
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person  sutopenaed;  the  original,  bearing 
or  accompanied  by  the  original  prrxrf  of 
Bervice,  shall  be  returned  to  the  official  o* 
the  Commodity  Exchange  Authority  Is- 
suing such  6ubi>ena. 

d.  Witnesses  summoned  by  subpena  in 
accordance  with  the  authority  herein 
contained  may  be  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the 
courts  of  the  United  States. 

Effective  date.  The  delegation  of  au- 
thority amtained  herein  shall  be  effec- 
tive as  of  December  15.  1973. 

Issued:  December  10.  1973. 

Alec  C.  Caldwell. 
Administrator, 
Commodity  Exchange  Authority. 
[PB  Doc.7»-a(J392  Piled  12-ia-73;8:46  am] 


grams  from  8:30-5:00.  Monday  through 
Friday,    except    on    holidays    (7    CFR 
1.27b). 
Done  at  Washington,  D.C,  this  7th  day 

of  December  1973. 

Earl  L.  Btttz, 
Secretary  of  Agriculture. 

[PR  Doc.73-a6398  PUed  12-12-78:8:45  am] 


Office  of  the  Secretary 
FOREIGN  AGRICULTURAL  SERVICE 

Proposed  Transfer  of  Assignments  of 
Functions  and  OHegations  of  Authority 
In  accordance  with  Reorganizaticm 
Plan  No.  2  of  1953,  and  in  order  to  afford 
interested  persons  and  groitt*  an  oppor- 
tunity to  place  befOTe  the  Department 
their  views  with  respect  to  the  proposed 
actions,  the  DepMirtment  Is  giving  ad- 
vance public  notice  of  a  proposed  trans- 
fer ot  assignments  of  functions  and  dele- 
gations of  authority. 

In  order  to  better  meet  the  Depart- 
ment's Intemattonal  goals,  it  is  proposed 
that  a  new  Foreign  Agricultural  Service 
be  established. 

A  principal  goal  of  the  Department  is 
to  maintain  and  increase  U.S.  exports  of 
avallaMe  agricultural  commodities.  In 
view  at  the  changing  nature  of  world 
agricultural  supply  and  demand  rela- 
ttoDsblps,  a  reallgnmeaat  of  functions 
bearing  oa  this  go«a  Is  necessary  in  order 
to  ijrovide  unified  and  coordinated  pro- 
gram leadership. 

■nils  realignment  is  intended  to  di- 
rectly support  three  primary  intema- 
itonal  functions:  (1)  Gather,  analyze 
and  disseminate  information  on  world 
production  and  utlllzatl«i  of  agricultural 
commodities.  (2)  develop  export  markets 
for  U.S.  agricultural  commodities,  and 
(3)  represent  the  USDA  in  International 
trade  matters. 

The  Depaxtment  proposes  to  transfer 
Into  this  new  agency  the  following  func- 
tions: 

(a)  An  functions  of  the  present  For- 
eign Agricultural  Service. 

(b)  Ail  functi<Kws  of  the  Export  Mar- 
keting SoTloe. 

(c)  An  functions  of  the  International 
Organizations  Staff. 

In  order  to  be  considered,  views  and 
comments  of  interested  perewns  and 
groups  must  be  received  In  writing  by  the 
Assistant  Secretary  for  International  Af- 
fairs and  Commodity  Programs  by  De- 
cember 28,  1973.  All  written  submissions 
made  purusant  to  this  notice  shall  be 
available  for  public  Inspection  at  the  of- 
fice of  the  Assistant  Secretary  for  Inter- 
national Affairs  and  Commodity  Pro- 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

FIRST  SECURITY  BANK  OF  UTAH 

Notice  of  Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  First  Se- 
curity Bank  of  Utah,  National  Associa- 
tion, with  offices  at  79  South  Main  Street, 
Salt  Lake  City,  Utah,  has  been  approved 
SIS  Trustee  pursuant  to  Pub.  L.  89-346 
and  46  CFR  221.21-221.30. 

Burt  Kyle, 
Director.  Office  of 
Domestic  Shipping. 

December  4,  1973. 
IFR  Doc.73-2S4*4  PUed  l»-12-78;8:4e  am] 


ceived  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  Section  805(a)  relative  to 
whether  the  proposed  operation  (a)  could 
result  In  unfair  competition  to  any  per- 
son, firm,  or  corporation  operating  ex- 
clusively in  the  coastwise  or  intercoastal 
service,  or  (b)  would  be  prejudicial  to 
the  objects  and  policy  of  the  Act  rela- 
tive to  domestic  trade  operations. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  11.604  Operating-Differential  Sub- 
sidies (ODS).) 

Dated:  December  10,  1973. 

By  Order  of  the  Maritime  Adminis- 


tration. 


{Docket  No.  S-4001 

PRUDENTIAL-GRACE  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Prudential- 
Grace  Lines.  Inc.  has  filed  an  application. 
dated  November  9.  1973,  requesting 
written  permission  under  section  805(a)- 
of  the  Merchant  Marine  Act.  1936.  as 
amended,  to  permit  C4-Sl-49a  type  com- 
bination cargo-passenger  vessels  to  carry 
passengers,  their  baggage  and  automo- 
biles between  XJB.  Pacific  ports  (Wash- 
ington-California, inclusive)  on  regularly 
scheduled  voyages  on  Trade  Route  Nos. 
23,  24,  and  25,  designated  Line  B  in  Pru- 
dential-Grace Lines'  operating-differen- 
tial suljsldy  contract. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  Sulasidy  Admin- 
istration Maritime  Administration, 
RocwQ  1097,  Department  of  Commerce 
Building,  Fourteenth  and  E  Streets  NW., 
WashingtOTL,  DC.  20230. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
December  21. 1973,  file  same  with  Secre- 
tary, Maritime  Administration,  in  writ- 
ing, in  triplicate,  together  with  petition 
for  leave  to  Intervene  which  shall  state 
clearly  and  concisely  the  groimds  of  in- 
terest, and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  Section  805(a)   issues  are  re- 


JAMES  S.  Dawson.  Jr.. 
Secretary. 

IFB  Doc.73-26442  PUed  12-12-73;8:45  am] 


PROPOSED  SHORE  FACILITY  FOR  TREAT- 
MENT AND  DISPOSAL  OF  SHIP  GENER 
ATtD  OILY  WATER  WASTES 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  copies  of 
the  U.S.  Department  of  Commerce  final 
environmental  impact  statement  on  the 
Maritime  Administration  proposed  shore 
facility  for  treatment  and  disposal  of 
ship  generated  oily  water  wastes  were 
made  available  to  the  Council  on  En- 
vironmental Quality  and  to  the  public 
on  November  27,  1973.  Copies  of  the 
statement  will  Ije  available  for  public 
Inspection  at  the  following  locations: 
Maritime  Administration,  Ofllce  of  Public  Af- 

ftilrs.    Room    4889,    Department    at   CXim- 

merce,  WasMngton,  DC,  20230. 
Marl«me   Administration,  Eastern  Regional 

Office.   2«  Federal   Plaza.  New   Tork,   N.T. 

10007. 
Maritime  AdmlnlstratlMi.   Central   Regional 

Office,  701   Loyola  Ave.,  New  Orleans,  La. 

70152. 
Maritime  Administration,  Western  Regional 

Office,  450  Golden  Gate  Ave.,  San  Francisco, 

California  94102. 

Any  questions  concerning  the  state- 
ment should  be  directed  to  Dr.  Sidney  R. 
Galler,  Deputy  Assistant  Secretary  for 
Environmental  Affairs.  Department  of 
Commerce,  Washington.  D.C.  20230.  202^ 
967-4335. 

The  final  statement  entitled,  "Marl- 
time  Administration  Proposed  Shore  Fa- 
cility for  Treatment  and  Disposal  of  Ship 
Generated  Oily  Water  Wastes",  refers  to 
Maritime  Administration  lease  to  the 
Virginia  Port  Authority  of  the  former 
Navy  CJheatham  Annex  fuel  farm  in  Yoi* 
County,  Virginia  for  use  as  a  facility  for 
processing  ship-generated  oily  water 
wastes  (approximately  60  pages). 

By  order  of  the  Acting  Assistant  Sec- 
retary of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.73-26443  PUed  ia-l»-73;8:46  amj 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Aleohoi,  Drug  Abuse,  and  Mental  Healtti 
Administration 

NATIONAL  ADVISORY  COMMITTEES 
Notice  of  Meetings 

•nie  Interim  Admlnlslatitor,  Alcohol. 
Dni«  Abuse,  and  Mental  Health  Adminis- 
tration, announces  the  meeting  dates  and 
other  required  Information  for  the  fc^- 
lowlng  National  Advisory  bodies  sched- 
uled to  assemble  the  month  of  January 
1974: 


lOTICES 

and  xangnm  developmaits.  Otherwise, 
the  Committee  wlU  be  performing  Initial 
review  off  grant  applications  for  Fed^ 
assistance  and  will  not  be  open  to  the 
pubUe.  in  accordance  with  the  det«:- 
mlnatiwi  by  the  interim  Administrator. 
Alcohol.  Drug  Abuse,  and  Mraital  Health 
Administration,  pursuant  to  Uie  provi- 
sions of  PuWic  lAW  92-463.  secti<«  10(d) . 


pubUc  in  accordance  with  the  determi- 
nation by  the  Interim  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  Provi- 
sions of  PubUc  Law  92-463.  section  10(d) . 


Committee     D»»«,  time,  plaoe     Type  ^^""^ 
°'°'*  contact  person 


Committee 
oame 


Due 


Committee 


Dftte.  Ume, 
place 


Ttp*  ol  meetinc 
and/or 
eontaet  person 


EpidemiolofEio 
Studies  Re- 
view Com- 
mittee. 


1.  time, 
place 


Jan,  1&-11.9:00 
a. In..  Conler- 
eciee  Room  H, 
parklawn 
Bldg..  Rock- 
r.  tie,  Md. 


opsyefaol- 
0(7  Research 
Review 
Committee. 


a.m..  Wood- 
moot  West 
Room.  Holi- 
day Inn. 
Betbeeda. 
Md. 


Open— Jan.  ».  9-10 

a.m.,  cloeed — 
otbeiwise  contact 
Leonard  Lasb, 
301^MS-)9M. 
Parklawn  Bldg., 
Rm.  10-«,  5«00 
Fisben  Lane, 
RoekriUe,  Md. 
20852. 


with  the  initla 


Type  o(  meeting 

and/or 
contact  person 


Open— Jan.  10.  »-X0 
a.m..  cloeed— 
otherwise  contact 
Robert  K. 
Marknsh.  801-t«- 
S774,  Parklawn 
Bldg..  Rm. 
IOC -08,  5600 
Fishers  Lane, 
Rockvllle,  Md. 
20852. 


Clinical 
Psycho- 
pbannaool- 
ogy  Research 
Review. 
Committee. 


Jan.  10-11, 
9  a.m., 
Sherston- 
Carlton  Hotel. 

Washington, 

D.C. 


Open— Jan.  10, 


iF-lO  a.m.,  closed- 
otherwise  contact 
Solomon  C.  Gold- 
berg, «n-M»-3524, 
Parklawn  Bldg., 
Rm.  9-105,  5000 
Fishers  Lane. 
RockTiUe,  Md. 
20852. 


Purpose.   Th|e  Ccwnmlttee  is  chareed 


Purpose  The  Committee  Is  charged 
with  the  initial  review  of  grant  appUca- 
tions  for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  NaUonal 
Institute  of  Mental  Health  relating  to 
research  acUvitles  and  makes  recom- 
mendaUons  to  the  National  Advisory 
Mental  Health  CouacH  for  final  review. 

Agenda.  Prom  9  to  10  ajn.,  January  3. 
the  meeting  will  be  open  for  discussion 
of  adminlstraUve  aqpovmcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  Initial  re- 
view of  grant  ^pUcations  for  Federal 
assistance  and  will  not  be  open  to  the 
pubUc,  in  accordance  with  the  deter- 
mination by  the  Interim  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  PubUc  Law  92-463,  Section  10(d) . 


wiuxi  ^,^ review  of  grsJit  appU^ 

tlons  for  Federal  assistance  in  "le  Pro- 
gram areas  administered  by  the  National 
institute  of  Mental  Health  relating  to 
research  and  training  ac^Tltie^v,  *f^^ 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda.  Proin  9  to  10  a.m..  January  10. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review 
of  grant  applications  for  Federal  as- 
sistance and  will  not  be  open  to  the 
public.  An  acc<>rdance  with  the  determi- 
nation by  the  Interim  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  PubUC  Law  92-463,  section  10(d). 

I  Type  ot  meeUof 

Date,  Ume.  place  andM 

contact  person 


Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the  pro- 
pram  areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
research  activities  and  makes  recommen- 
dations to  the  NatiiHial  Advisory  Mental 
Health  CouncU  for  final  review. 

Agenda.  Prom  9  to  10  ajn..  January  10, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  «id  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  Initial  review 
of  grant  api^cations  for  Federal  as- 
sistance and  win  not  be  open  to  the 
public  In  accordance  with  the  determi- 
nation by  the  Interim  Administrator, 
Alcohol.  Drug  Abuse,  and  Maital  Health 
Administration,  pursuant  to  the  provi- 
sions of  PubUc  Law  92-463.  section  10(a) . 


Committee 
name 


Date.  time, 
place 


Tjrpe  of  meeting 

andA>r  contact 

person 


Committee 

name 


r'-- .mtft*.  Type  of  meeting 

^^r      Date,  ume.  Place        ^^a^d/or^ 


Juvenile 
Problems 
Research 
Review 
Committee. 


jIn.  1 


PrecUnlcal  »»"  ''i^'iJg,       ^SluZ'^tiiLr- 

gSnt.ee.  vlSf.Md.  l'^^^^,^^' 

Fishers  Lai>e. 
Rockvllle,  Md. 
20852. 


.^.  10-11.9 
Wm..  Madison 
Room, 

Sheraton  Park 
Hotel.  Wash- 
iogton.  D.C. 


Opeo— Jan.  10,  9- 
930  am,  cloeed— 
otherwise  contact 
Diana  Souder. 

aoi-ta-aiM, 

Parklawn  Bldg., 
Rm.  10-89,  6«00 
Flsbers  Lane, 
RockvUle.  Md. 
208S2. 


Hodai  Jan.  10-11. 9  OpeD-Jan.  W, 

Problems              a.m.,  Virginia  V'^'-'^k' ™<- 

rSw^             Boom,  Vfay-  ''^T^^^!^^, 

^^vw^              flower  Hotel,  contact  Edward  I. 

committee.         Wa^ington,         ^y^SUsM, 

■  Parklawn  Bldg., 

Rm.  10-99,  5600 
Fishers  Laine, 
Rockvllle.  Md. 
20852. 


Purpose.  The  Committee  Is  charged 
with  the  initial  review  of  grant  appUca- 
tions  for  Federal  assistance  in  ^e  Pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to  re- 
search activities  and  ma^^fs  .^"^ 
mendations  to  the  National  Advlsonr 
Mental  Health  Cotmcll  for  final  review. 

Agenda.  Prom  9  to  9:30  a.m.,  January 
7  the  meeting  wlU  be  open  for  discus- 
sion  of   administrative  announcements 


Purpose.  The  Committee  is  charged 
with  the  inl.ial  review  of  grant  appU- 
cations  for  Federal  assistance  In  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
the  research  activities  and  makes  rec- 
ommendations to  the  National  Advisory 
Mental  Health  CouncU  for  final  review. 

Agenda.  Prom  9  to  9:30  a.m.  Janu- 
ary 10  the  meeting  wUl  be  open  for  dis- 
cussion of  administrative  announcements 
and  program  developments.  Otherwise, 
the  Committee  will  be  performing  initial 
review  of  grtmt  applications  for  Federal 
assistance  akid  wUl  not  be  open  to  the 


Purpose.  The  Committee  Is  charged 
with  the  initial  review  <rf  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
research    activities    and    makes    recom- 
mendations  to   the   National    Advisory 
Mental  Health  Council  for  final  review. 
Agenda.  Prom  9  to  9:30  ajn.,  Janu- 
ary  10,  the  meeting  wUl  be  open  for 
discussion  of  administrative  announce- 
ments    and     program     developmraits. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grant  appUca- 
tions  for  Federal  assistance  and  wUl  tu^ 
be  open  to  the  pubUc.  In  accordance  with 
the  determlnatJon  by  the  Interim  Ad- 
ministrator. AlccAic^  Drug  Abuse,  and 
Mental  Health  Administration,  pursuit 
to  the  provlMons  of  PuWic  Law  »2-4«3, 
Bectioa  10(1). 
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Committee 

Data,  time, 

Tjrpe  of  meeting 

name 

plao* 

and/ra' 
eontaet  person 

Social  SeieneM 

Jan.  10-U, 

Open— Jan.  10, 

9ajn.. 

S>-9:80  a.m.. 

Review 

Gallery 

cloeed— otherwise 

Committee. 

Room,  Du- 

contact  Lorraine 

pont  Plata 
Hotel, 

B.  Torres,  JOl- 

4a-»642,  Park- 

Washington, 

lawn  Bldg.,  Rm. 

D.C. 

lOC-06,  5«00 
Fishers  Lcme, 
Rockvllle,  Md. 
20652. 

Purpose.  The  Committee  is  charged 
with  the  Initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to  re- 
search activities  and  makes  recommen- 
dations to  the  National  Advisory  Mental 
Health  CouncU  for  final  review. 

Agenda.  Prom  9  to  9:30  a.m..  Janu- 
ary 10,  the  meeting  wiU  be  open  for 
discussion  of  administrative  axmounce- 
ments  and  program  developments. 
Otherwise,  the  Committee  wUl  be  per- 
forming initial  review  of  grant  appUca- 
tions  for  Federal  assistance  and  wiU  not 
be  open  to  the  pubUc,  In  accordance  with 
the  determination  by  the  Interim  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Public  Law  92-463, 
section  10(d). 


Purpose.  The  Committee  is  charged 
with  the  Initial  review  of  grant  appUca- 
tions  for  Federal  assistance  In  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to  re- 
search activities  and  makes  commenda- 
tions to  the  National  Advisory  Mental 
Health  CouncU  for  final  review. 

Agejida.  Prom  9  to  10:30  ajn..  January 
11.  the  meetkig  wiU  be  open  for  discus- 
sion of  administrative  armouncements 
and  program  developments.  Otherwise, 
the  Committee  wUl  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  wUl  not  be  open  to  the 
pubUc,  in  accordance  with  the  deter- 
mination by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  PubUc  Law  92-463.  section  10(d). 


Committee        Date,  time  place 


Type  of  meeting 

and/or  contact 

person 


Eiperimental      Jan.  10-12,  9  Open— Jan.  10,  9- 

Psychology  a.m.,  Dnpont        930  a.m.,  closed- 

Research  Boom,  Du-  otherwise  contact 

Review  ppnt  Plata  John  Uammack, 

Committee.  fiotel,  301-443^936 

Washington,  Parklawn  Bldg., 

D.C.  Rm-  10-95,  seoo 

Fishers  Lane, 
Rockvllle,  Md. 
20862. 


Purpose.  Tlie  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Naticmal 
Institute  of  Mental  Health  relating  to 
research  activities  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  CovmcU  for  final  review. 

Agenda.  Prom  9  to  9:30  a.m.,  Janu- 
ary 10,  the  meeting  wiU  be  open  fw 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grant  s^pUca- 
MoDB  for  Federal  assistance  and  will  not 
be  open  to  the  pubUc.  in  accordance  with 
the  determination  by  the  Interim  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  PuWic  Law  92-463, 
section  10(d).  ' 


Committee 
name 


Date,  time,  plaoe 


Type  of  meeting 

and/or 

contact  person 


CUnlcal  Pro-        Jan.  11-13.  9  Open— Jan.  11,  9- 

gT»m— Pro-  a.m.,  sutler  1030  a.m.,    

Jects  Be-  Hilton  Hotel,       closed— otherwise 

search  Re-  IWh  and  E  eontaet  Julian  J. 

view  Com-  BtreeU  KW.,         Lvky.  Wl-MS- 

mlttee.  Washington,         4708,  Parklawn 

dIoT^  Bldg.,  Rm.  lOC- 

3SB.  1600  riaben 
LuM,  Bookrfltt, 

Md-Aaaa. 


the  Committee  wUl  be  performing  InitlsJ 
review  of  grant  appUcations  for  Federal 
assistance  and  wlU  not  be  open  to  the 
pubUc.  in  accordance  with  the  deter- 
mination by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  PubUc  Law  92-463.  section  10(d) . 


Committee 
name 


Date,  time,  place 


Type  of  mf«tlng 

and/or 
eontiwt  person 


Personality  and    Jan.  1»-U.  9  Open- Jan.  12.  9- 

Cognltlon  ajn..  Qlnsa  830  a.n).,  closed- 

Research  Room,  Ml-  otherwise  contact 

Review  yako  Hotel,  E.  Wayne  Herron, 

Committee.         San  Francisco,      aoi-M3-*>42, 

CaUt  Parklawn  Bldg., 

Rm.  10(-06,  6600 
Fishers  Laue, 
Rockvllle,  Md. 
30862. 


Purpose.  The  Committee  Is  charged 
with  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program 
areas  administered  by  the  National  Insti- 
tute of  Mental  Health  relating  to  re- 
search activities  and  makes  recommen- 
dations to  the  National  Advisory  Mental 
Health  CouncU  for  final  review. 

Agenda.  From  9  to  9:30  a.m.,  January 
12.  the  meeting  wUl  be  open  for  discus- 
sion of  administrative  announcements 
and  program  developments.  Otherwise, 
the  Committee  wUl  be  performing  Initial 
review  of  grant  appUcations  for  Federal 
assistance  and  wiU  not  be  open  to  the 
pubUc,  in  accordance  with  the  deter- 
mination by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mraital  Health 
Administration,  pursuant  to  the  provi- 
sions of  Public  Law  92-463.  section  10(d). 


Committee     Date,  time,  place      Type  of  meeting 
name  andA>r 

contact  person 


Metropolitan       Jan.  14,  t  a.m..      Open— Jan.  14,  9- 

Mental  Counsel  10:80  a.m..   

Health  Prob-       Room,  8her»-       closed— otherwise 
lems  Review        ton-Silver  contact  A.  Robert 

Committee.         Spring  Hotel.       Polcari,  301-443- 
Bilver  Spring,        S37S,  Parklawn 
Md.  Bldg.,  Rm.  12C- 

10,  6«00  Fishers 
Lone,  Rockvllle, 
Md.  20652. 


Purpose.  The  Conunittee  Is  chsu-ged 
with  the  initial  review  of  grant  appUca- 
tions for  Federal  assisttmce  In  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to  re- 
search, fellowships,  and  training  activ- 
ities and  makes  recommendations  to  the 
NaUonal  Advisory  Mental  Health  CoimcU 
for  final  review. 

Agenda.  Prom  9  to  10:30  a.m.,  January 
14,  the  meeting  wiU  be  open  for  discus- 
sion of  administrative  annoimcements 
and  program  developments.  Otherwise, 


Committee 
name 


Date,  time,  place 


Type  of  meeting 

and/or 
contact  person 


Experimental 
and  Special 
Training 
Review 
Coramittee. 


Jan.  16-17, 9 
a.m..  Con- 
ference Room 
L,  Parklawn 
Bldg.,  Rock- 
vllle, Md. 


Open — Jan.  16,  •>- 
930  a.m.,  close 
otherwise  ooiitaii 
Ralph  Simon. 
301-443-3R!<3. 
Parklawn  Bid?.. 
Rm.  8C-02.  5<t<IU 
Fishers  Lam\ 
Rockvllle.  M<1. 
20862. 


Purpose.  The  Committee  is  charged 
with  the  Initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
training  switivities  and  msikes  recommen- 
dations to  the  National  Advisory  Mental 
Health  CouncU  for  final  review. 

Agenda.  Prom  9  to  9:30  am.  Janu- 
uary  15,  the  meeting  wiU  be  open  for  dis- 
cussion of  administrative  armounce- 
ments and  program  developments. 
Otherwise,  the  Committee  wUl  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistamce  and  wUl  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Jnteryg^;  Ad- 
ministrator, Alcohol,  Drug  Abme/  and 
Mental  Health  Administration,  pui^uant 
to  the  provisions  of  PubUc  Law  92-463. 
section  10(d). 


Committee 

Type  of  meeting 

name 

DaU,  Ume  place 

and /or 
contact  person 

Crime  and  De- 

Jan.  lS-18,  9 

Open— Jan.  16.  «  10 

llnqoency 

ajn.,  Fairfax 

a.m.,  closed- 

Review 

Hotel,  Wash- 

otherwise conla<-i 

ConunittM. 

ington,  D.C. 

Carol  BeaU,  »I 
443-3728,  Park- 
lawn Bldg..  Rni. 
12C-04,  56(«) 
Fishers  Lani-. 
Rockville,  M.I. 
20852. 

Purpose.  The  Committee  is  charged 
with  the  Initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Rational 
Institute  of  Mental  Health  relating  to 
research  and  training  activities  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  CouncU  for  final 
review. 

Agenda.  Prom  9  to  10  a.m..  Janu- 
ary 16,  the  meeting  wiU  be  open  for  dis- 
cussion of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  wiU  be  per- 
f OTmlng  Ualtial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  pubUc,  In  accordance  with 
the  determination  by  the  Interim  Ad- 
ministrator, Alcdbol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  PubUc  Law  92-463. 
sectlcm  10(d). 
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a4352 


CcBuaittc*       Sata^Omii, 


pImm     T7P»ofB*altaK 
■wyoc  ooataeft 
penon 


MeoUl  HmIUi     Jan.  0-18. 


Small  Omt 
CoMBdttee. 


1  p-B., 

Prwi  R4oau, 
TIM  Hotel 

WMWl«t4K>. 

Washioctoo, 
D.C. 


Open-Jan.  17,  4-i 


Staf>iiaoieB.  Stola, 

sm-MS-tatrr. 

ParklavD  Blda.. 
Rm.  10O14,  wn 
Flsbecs  Lana, 
RockvlUa.  IM- 
30862. 


Purpose.  The  Committee  Is  charged 
with  the  initial  review  of  smaU  grant 
applications  for  Federal  assistance  tn  the 
pro«rram  area*  administered  by  the  Na- 
tional Institute  of  Mental  Health  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda.  Prom  4  to  5  p.m..  Jann- 
ary  17,  the  meeting  will  be  open  for  dis- 
cussion of  administrative  announce- 
ments and  legislative  development*. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  appUca^ 
tloivs  for  Federal  assistance  and  wlU  aofc 
be  open  to  the  public,  in  accordance  wlU» 
the  determination  by  the  Interim  Ad- 
ministrator. Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Public  Law  92-463. 
section  10(d). 


CoDunlttM  Type  0*  meetlDt 

name  Date,  time,  plaee  and^r 

eootaet  person 


CBnteal  Jan.  17-H.  Open— Jan.  17, 

Prefects  Re-         9  a.B».,  Statler       9-»ao».m^     _ 
nanh  HUtMi  Hotel.       cJoaei-otherwl^ 

Rerlev  IStb  and  C  coutact  Jollan  J. 

Committee.         Streets  NW..         Larty.  »!,-«*»- 
W«sblncton,  4708.  Parklawn 

D.C.  BUg.,  Rm.  lOC- 

23B.  5080  nstien 
I^an«.  RoekrtBe, 
Md.  20852. 


Pttrpose.  The  Committee  is  charged 
with  the  Initial  review  of  grant  applie*- 
tions  for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  and  makes 
recommendations  to  the  National  Advi- 
sory Mental  Health  Coimcil  for  final 
review. 

Agenda.  From  9  to  10:30  ajn.,  Jazm- 
ary  17.  the  meeting  will  be  open  for  dl»- 
cussicm  of  administrative  announcement* 
and  pn*Tuii  developments.  Otherwise, 
the  Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public,  tn  accordance  with  the  determi- 
nation by  the  Interim  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  Public  Law  92-463.  secUon  10(d) . 


Committee  Type  of  meetinf 

Date,  time,  place  aB<Wor 

eeotaet  peisoa 


C0OOn9twf 

Tntnlny 

R««lsw 

Committee. 


Jaooaxyn-a. 

9  a.m.,  Con- 
torenoe  Room 
A,  Parklawn 
Bldg,  Rock- 
vina,Md. 


Open— Jan.  21, 

9-10  a. m.. 
elo9«l — otber- 
wlseeoataet 
W&rreo  Lamson. 

aoi-Ha-ca. 

Parklawa  Bl^ 
Rm.  9C-22,  88H 


BockTine.  Hd. 


NOTICES 


Pvrpose.  The  Committee  Is  charged 
with  the  tottltl  review  of  grant  appllcs- 
ttons  for  ^d<ral  assistance  to  the  pro- 
gram areas  administered  by  the  Natlonmi 
Dastttute  of  Mental  Health  rgteOngJo 
trainlzv  actiflties  and  makes  recom- 
mendstioBS  tjo  the  National  Advisory 
Mental  Health  Council  for  fbutl  review'. 

Ageiida.  Psom  9  to  10  a.m.,  Janu- 
ary 21.  the  meeting  wtD  be  open  for  dls- 
casslon  of  administrative  annoxmcements 
and  program  developments.  Otherwise, 
the  Committee  will  be  performing  Initial 
review  of  grajit  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
pubBc,  in  accordance  with  the  determi- 
nation by  the  Interim  Administrator, 
Alcohol.  Drug  Abuse,  and  Mentsd  Health 
Admlnistratioii.  pursuant  to  the  provi- 
sions of  Publltf  Law  93-463,  section  10(d) . 


tal  Health.  Boom  IS-IOS.  telephone  no. 
443-3680. 
Dated  December  3.  IflTS. 

ROCR  O.  SCBHBM, 

Interim.  Administrator,  Alcohol, 
Dru9  Abuatr  9Md  Menial 
Health  Administrntion. 

ll»BDoc.73-26836  Filed  ia-l»-73;8:46  am] 


Commlttaa 


Review 
Conmtttea. 


Date,  time, 
place 


Type  of  meeting 

and/or 
contact  penon 


II  A.  2S-2S,  ( 
a.m.,  HoUday 
Inn  Bettiesda, 
Md. 


Open— Jan.  a, 
•-10  ajn.^  olai — 
otberwlaa  aootaet 
J.  C.  Teccanlea, 
l(n-t4S'(223, 
ParUawn  Bldf. 
Rm.  BC-Oa. 
seoo  Ftehen  LaiM, 
Rockvilla,  Hd. 
20862. 


Purpoae.  1^  Committee  is  charged 
with  the  initfca  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  on  Alcohol  Abuse  and  Alcohol- 
ism relaUng  to  research  acttvltlea  and 
makes  recomtnendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  fhr  final  review. 

Agenda.  IVom  9  to  10  aon..  Janu- 
ary 23.  the  meeting  wUl  be  open  for  dls- 
ciaefcon  of  administrative  announcements 
and  program  developments.  Otherwise, 
the  Cbmmlttee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  aad  will  not  be  open  to  the 
ptA>Ue.  in  accordance  with  the  detennl- 
natloo  Tar  t|ie  Interim  AdrntatBtratoc, 
Alcohcd.  Druf  Abuse,  and  Mental  Health 
Admlntstratlf>n.  pursuant  to  the  provl- 
sloiM  of  Publ^  Law  92-463,  section  10(d) . 

Substantive  information  may  be  ob- 
tained from  the  contact  persons  listed 
above.  1 

The  Infanpatlon  Officers  who  wlH  fur- 
nish simmulrles  of  the  meetings  and 
rosters  of  the  committee  members  are 
located  in  the  Parklawn  Building,  5600 
Fishers  Lanet  Rockvllle,  Maryland  20852. 
The  NIAAA  Information  Officer  is  Mr. 
Hany  Bell,  plrector,  Office  of  Public  Af- 
fairs. NaUonal  Institute  on  Alcohol 
Abase  and  Aic<*crtlsm,  Room  6C-15,  tele- 
phone no.  44B-3306.  The  NIDA  Informa- 
tion OCBcer  Is  Mr.  James  Helslng,  Pro- 
gram Inf (xn^tion  OfQcer  for  Drug  Abuse, 
National  Institute  on  Drug  Abuse.  Boom 
lSC-12.  teltphone  no.  443-4566.  The 
NOCH  mfminatlon  OOcer  Is  Mr.  Bdwin 
Urns,  Depu^  Director,  Office  of  Com- 
munications; National  Institate  of  Men- 


Food  and  Drug  Administration 

[DESI  BCW;  Docket  No.  FDC-I>-599; 
lfZUllila^lO-72A) 

COMBfNATION  6ASTRO«r<TE9TlltM.  DRUG 
PRODUCT 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  wnthdraw  Approval  e<  New  IXug 
ApplicAtioa 

In  a  notice  (DESI  5668)  pnhilshwl  in 
the  taxBAi.  RMBsna  of  Joie  18,  I9T1  (36 
FRllTST)  tbe  Commissioner  of  Food  and 
I3nigs  aBnoimccd  hie  eonciusions  ponn- 
ant  to  the  evalQatlen  at  a  report  received 
from  the  Natlanal  Acadsmy  of  OLtaiassi..^ 
Natlooal  Reaearcb  CtNoaefl,  nriw  SSeaear 
Stady  Oroopv  on  the  Ani«  desciBtted  be- 
low stating  that  the  drug  was  regarded 
as  possibly  eflecttve  and  Inefcfar  sdbetan- 
tial  evidence  of  tfectlnueea  for  «•  as 
labeled  for  gaetrotntestinal  dMarbnees. 
As  no  data  have  bees  sabnlMed  paxmrnr^ 
to  the  notice  the  posslldy  effeeUwe  ttidl- 
catlons  have  been  reclasslfled  as  lacktnc 
substantial  evidence  of  efTectfveneaa. 

NDA  10-725:  Barblcalne  Oral  Solution 
containing  pentobarbital,  phenobarbltal, 
sind  procaine  hydreddorlde;  fomerly 
marketed  by  Cutter  Laboratortes^  Inc. 
Fourth  and  Parker  Streets,  Beiiceter,  Ca. 
94710. 

Cotter  Lal9oratorles  informed  the  Pood 
and  Drue  Administration  that  marketing 
of  the  product  has  been  discontinued  for 
some  time  and  requested  that  approval  be 
withdrawn.  • 

As  an  identical,  staOar.  and  yria*ed 
products  not  the  subject  ot  an  approved 
new  drag  appUcatkni,  wffl  be  st*Jeett»  a 
final  order  wldeb  wttbdrawe  approval  on 
the  basis  ot  a  determ&iatlon  that  the 
drug  lacks  substantial  evidence  of  effee- 
tlvenesB.  this  notice  is  pubOriied  so  that 
aiv  person  who  manHfaetures  or  dle- 
trtbutes  a  prodiKt  that  is  Mentleal.  simi- 
lar, or  related  to  the  product  deeerlbed 
above  wffl  have  opportimlty  to  pieseul 
evldenee  and  request  a  hearing  on  the 
proposed  order. 

Therefore,  notice  Is  given  to  the  hold- 
erts)  of  the  new  drug  applicatton(s)  and 
to  any  other  interested  person  that  the 
commissioner  proposes  to  bsue  an  order 
under  section  505(e)  of  the  Ffederal  Pood, 
Drug,  and  Cosmetic  Act  (21  UJ3.C.  355 
(e) )  withdrawing  approval  of  the  Hated 
new  drug  application(s)  stnd  8ill  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  Information  before  him 
with  respect  to  the  drug(8),  evaluated 
together  with  the  evidence  available  to 
hiaa  ai  the  time  of  approval  of  the  appilr 
catlDn(8>,  shows  there  ts  a  lack  of  sub- 
stantial evldttice  that  the  drug(8)  wlS 
hare  aM  the  effects  purported  or  repre- 
sented to  have  Tinder  the  conditions  of 
iise  preseiflacd,  recommended,  or  sug- 
gested In  the  laloeUng. 
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All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  u>pllcation.  arc  covered  by  the  new 
drug  application  (s)  reviewed.  See  21  CPR 
130.40  (37  PR  23185.  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product  is 
an  taterested  person  who  may  In  response 
to  this  notice  submit  data  and  informa- 
tion, request  that  the  new  drug  applica- 
tion (s)  not  be  withdrawn,  request  a 
hearing,  and  participate  as  a  party  in  any 
hearing.  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  Is  cov- 
ered by  this  notice  should  write  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs.  Office  of  Compliance  (HFr>- 
300),  5600  Fishers  Lane,  Rockvllle, 
Maryland  20852. 

In  accordance  with  the  provisions  of 
section  605  of  the  Act  (21  U.S.C.  355) 
and  ttie  regulations  promulgated  there- 
under (21  CPR  Part  130) ,  the  Commis- 
sioner hereby  gives  the  applicant  (s)  and 
any  other  toterested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application (s) 
should  not  l>e  withdrawn. 

On  <»  before  January  14,  1974  the 
appllcant(8)  and  any  other  interested 
person  is  required  to  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Adminlstra- 
tlcm.  Room  6-86,  5600  Fishers  Lane, 
Rockvllle,  Maryland  20852,  a  written  ap- 
pearance electing  whether  or  not  to  avaU 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  the  specified  time 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  apidicatlon(s) . 

If  an  aw>licant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
.on  or  before  January  14,  1974,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasOTis  why  approval  of  the  new 
drug  application (8 )  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  erf  the  clinical 
and  other  investigational  data  he  is 
prepared  to  prove  in  support  of  his 
opposition.  A  request  for  a  hearing  may 
not  rest  uptm  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  a  genutoe  and  substantial 
Issue  of  fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  tovolved,  the  Ownmls- 
sloner  will  rescind  this  notice  of  op- 
portunity tor  hearing. 

If  review  of  the  data  In  the  appllca- 
tlon(s)  and  data  sulunltted  by  appli- 
cant (s)  or  any  other  Interested  person 
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in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  In 
a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  with- 
drawal of  approval  ot  the  application(s) , 
the  CommlsslMier  will  enter  an  order  of 
withdrawal  making  findings  and  con- 
clusions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant  (s)  <w  any  other  interested 
person,  a  hearing  is  justifled,  the  Issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  on  or  before  January  14, 
1974,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  applicatlMKs)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  coti- 
templated  by  this  notice  will  be  ooen  to 
the  public  except  that  any  portion  of 
thei  he&rtng  that  concerns  a  method  or 
process  the  Commissioner  finds  entitled 
to  protecti(m  as  a  trade  secret  will  not 
be  open  to  the  public  unless  the  respond- 
ent specifies  otherwise  to  his  appe£ir- 
ance. 

Requests  for  a  hearing  and/or  Sec- 
tions not  to  request  a  hearing  may  be 
seen  to  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

(S«c.  502.  62  Stat.  1062-&3,  as  amended;  21 
VS.C.  356),  and  the  Administrative  Pro- 
cedtire  Act  (6  UJB.C.  564),  and  under  au- 
thority delegated  to  the  Commissioner  (21 
CPU  2.120).) 

Dated:  December  6,  1973. 

WnjJAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.7S-2e401    PUed   ia-12-73;8:45   am] 


FRESH  AND  FROZEN  OYSTERS,  CLAMS^ 
AND  MUSSELS 

Notice  of  Availability  of  Proposed  Good 
Manufacturing  Practice  Regulations 

Notice  is  hereby  given  that  a  draft  of 
Proposed  Current  Good  Manufacturing 
Practice  Regulations  (21  CFR  Part  128g) 
Fresh  and  Froisen  Oysters,  CTlams,  and 
Mussels,  is  on  display  with  the  Hearing 
Clerk,  Food  and  Drug  Adminlstraticsi, 
Room  6-86,  5600  Fishers  Lane,  RockvUle, 
MD  20852. 

Copies  of  the  draft  of  the  proposed 
regulation  are  being  distributed  to  State 
shellfish  regulatory  agencies  and  the 
Shellfish  Institute  of  North  America  for 
review  and  comment.  These  groups  are 
recognized  active  participants  to  the  Na- 
tional Shellfish  Sanitation  Program  and 
wm  be  the  groups  most  directly  affected 
by  the  proposed  regulation. 

Notice  is  also  made  d  the  Eii^th  Na- 
tional Shellfish  SanitatkMi  Work^Mp  to 
be  held  January  16,  17,  and  18,  1974,  to 
New  Orleans,  Louisiana.  The  Workshop 
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is  an  open  meeting  and  tocludes  members 
of  the  Natl(»iaJ  Shellfish  Sanitation  Pro- 
gram. One  of  the  topics  for  discussion  at 
this  workshop  will  be  the  Proposed  Cur- 
rent Good  Manufacturing  Practice  Regu- 
lations for  Fresh  and  Frozen  Oysters, 
Clams,  and  Mussels.  The  workshop  will 
also  consider  approaches  for  the  devel- 
opment of  other  Federal  regulatory  pro- 
cedures and  standards  for  the  sanitary 
control  of  oysters,  clams,  and  mussels. 

Persons  toterested  to  obtaintog  c<«>ies 
of  the  draft  of  the  proposed  regulation  or 
desiring  further  information  about  the 
workshop  should  contact  Chief,  Shell- 
fish Sanitation  Branch,  Bureau  of  Foods, 
Pood  and  Drug  Administration,  200  C  St., 
SW..  Washington,  DC  20204. 

Any  person  who  wishes  to  submit  com- 
ments (to  qumtuplicate)  on  the  draft  to 
the  Hearing  CHerk,  or  to  meet  with  Food 
and  Drug  Administration  officials,  may 
do  so  on  or  before  February  11,  1974. 

Dated:  December  7, 1973. 

WiLLUK  P.  Randolph. 
Acting  Associate  Commissioner, 
for  Compliance. 

(PR  Doc.73-26400  Piled  12-11-73:8:45  am] 


MEDICAL  DEVICE  CLASSIRCATION 
PANELS 

Request  for  Nominations  for  Members: 
Panels  for  Ear,  Nose,  and  Throat  De- 
vices, and  Devices  Used  in  Plastic  and 
General  Surgery 

In  his  message  to  the  Congress  on 
consumer  affalfs  on  October  30,  1969,  the 
President  requested  the  Secretary  of 
Health,  Education,  and  Welfare,  to  de- 
termtoe  the  scope  and  nature  of  addi- 
tional legislative  WHitrols  to  protect  the 
public  against  unreasonable  risk  of  to- 
jury  or  iUness  from  medical  devices.  The 
SecTet&ry  established  a  Study  Group  cm 
Medical  Devices  for  this  purpose  under 
the  chairmanship  of  Theodore  Cooper, 
M 15.,  Director  of  the  National  Heart  and 
Lung  Institute.  The  Study  Group  com- 
pleted its  report,  entitled  "Medical  De- 
vices: A  Legislative  Plan,"  to  Septem- 
ber 1970.  (The  report  of  the  Study  Group 
is  available  for  public  review  at  the  office 
of  the  Hearing  cnerk.  Pood  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  Rm.  6-86,  5600 
Fishers  Lane,  Rockvllle,  MD  20852,  dur- 
ing regular  worktog  hours  Mc«iday 
through  Friday,  and  may  be  purchased 
from  the  National  Technical  Informa- 
tiOT.  Service  (NTIS).  5285  Port  Royal 
Road,  Springfield,  VA  22151.) 

"ITie  Cooper  committee  recc«nmended 
an  immediate,  systematic  review  of  ex- 
isting medical  devicee,  and  classification 
of  these  devices  toto  three  categories: 
( 1 )  Those  requiring  premarketing  clear- 
ance, (2)  those  for  which  standards 
would  be  ttppropriaXe,  and  (3)  those 
which  should  he  exempt  from  premar- 
keting review  and  standards.  The  Sec- 
retary requested  that  the  Commissioner 
of  Pood  and  Drugs  Immediately  imder- 
take  an  todustry-wlde  toventory  of  ex- 
isting medical  devices,  and  their  clas- 
sification toto  the  above  three  categories. 
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pendizi«  totrodnctkn  aztd 
appropriate  new  mecttaU  <k^tee  lifflila 

tion. 

In  1972.  an  Inventory  of  existing  medlr- 
cal  devices  was  deretoped.  mforaatkn 
for  tills  invoQtory  w»8  obtained  by  send- 
ing questionnaires  to  orer  4000  ad- 
dressees in  the  United  States.  Trom  ttae 
approximately  2000  replies  received,  1100 
manufacturers  tn  the  United  States  were 
Identified  as  supplyln*  medical  derioee^ 
Frxxn  these  manufacturers  a  list  of  ajH 
proximately  8000  devices  was  developed. 

The  classiflcatton  of  devtoes  wblch  wms 
requested  by  the  Secretary  has  been 
Initiated  by  dividing  all  devices  into  14 
separate  categoies  generally  baaed  on 
medical  specialties.  These  are:  OrUiop©- 
dics;  cardiovascular:  dental;  anesthesiol- 
ogy; obstetrics  and  gynecology:  gastro- 
enterology and  urology;  ear,  nose,  and 
throat;  plastic  and  general  surgery: 
physical  medicine;  neurological  dlseawe; 
general  hospital  and  personal  use;  oph- 
thalmology; radiology:  and  clinical 
pathology. 

The  Commissioner  has  estaUlshed  the 
first  six  panels  to  review  and  classify  de- 
vices that  fall  within  their  respective 
medical  specialty  areas.  The  Commis- 
sioner now  is  preparing  to  establish 
panels  for  ear,  nose,  and  throat  denrlces 
and  for  devices  used  in  plastic  and  gai- 
eral  surgery. 

Notice  is  hereby  provided  for  all  inter- 
ested persons  to  nominate  cpiallfied  pby- 
sicians.  engineers,  or  scientists  to  serve 
on  these  two  device  classification  panels. 
Nominations  for  these  qualifled  experts 
are  Invited  from  individuals  and  from 
consumer.  Industry,  and  professional  or- 
ganizations, and  should  be  sent  to: 

Dr.  Carl  W.  Bnich. 

Food  and  Drug  Administration 

Offlc«  of  Medical  Devices  (HFM-I20) 

5S00  Ptshers  Lane 

RockTffle.  Maryland  30653 

Nominations  miist  state  ttiat  the  per- 
son nominated  Is  aware  of  the  nomina- 
tloQ,  Is  interested  In  becoming  Involved 
in  this  effort,  and  appears  to  have  no 
conflict  of  interest.  A  complete  curric- 
ulum vltae  must  be  enclosed  with  each 
nomination.  Nominees  shall  be  qualified 
by  training,  education  and  experience  in 
the  fleki  of  medical  devices  and  have 
particular  expert  knowledge  in  the 
specialty  ju-ea  concerned. 

In  addition  to  qualified  experts,  the 
Commiasicmer  has  concluded  that  each 
panel  should  also  Include  one  non-voting 
representative  at  the  consumer  interests, 
and  one  non -voting  representative  of  tiie 
regulated  industry. 

Accordingly,  any  group  or  organizatioa 
Interested  tn  peu^clpatlng  In  the  selec- 
tion of  an  appropriate  representative  of 
the  consumer  tnterests  for  each  panel 
should  send  such  nomlnatloos  to: 

Mr.  Alex&nder  Onmt 

Food  and  Drag  Admlolatrmtion 

Dinetor,  CooMUjamr  ASwtn  (HPK^) 

6«IW  PIsbam  L*n* 

BockvlU*.  Marykud  3086a 

Separate  nomteadooe  alHMiId  be  speet- 
fled  tor  emeh  jmoeL  Alter  reeelpi  ot 
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nemkiattoaa,  a  Hit  cf  the  nonitnw  tor 

wlB  ba  eeBpSed  aotf  subsJItod  t»  tm^ 
crwnmtT  giwop  or  organlMOca  lespond- 
Ing  akmc  wttb  »  wttav  ibcet*  irtildki  wfil 
be  filled  la  and  Tctumed  to  the  Pood  and 
Drug  Adintnlrttattop.  The  nwidnee  wHh 
the  hl^icat  nntiber  of  votes  will  be  tbe 
consumer  representative  for  that  pancL 

Similar^,  anor  group  or  organisation 
interested  In  purtlcUwtlng  in  the  selec- 
tioB  of  an  apptopriate  representative  of 
the  rcg;idated  Industry  for  each  panel 
shoukl  send  sucii  nominations  to  Dr.  Carl 
W.  Krueh  at  the  address  given  above. 

Separate  nominations  should  be  speci- 
fied for  each  panel.  After  receipt  of  such 
naminatkms,  a  list  of  the  nominess  for 
the  industry  representative  for  each 
panel  will  be  compiled  and  submitted  to 
ea^  Industry  group  or  organ  watton  re- 
sponding. Tbe  responding  parties,  after 
dehberaUng  aiftong  themselvea.  vrill  se- 
lect the  IndusteT  representative.  If  the 
reK>ondlng  parties  do  not  provide  the 
name  of  the  Industry  representative  for 
each  panel  by  %  predetermined  date,  the 
Pood  and  Dsug  Administration  wiU 
choose  the  industry  representative. 

It  will  be  the  responsibility  of  the  non- 
voting consumer  and  industry  members 
of  the  panel  t^  represent  the  constmier 
and  industry  Interests  in  all  delibera- 
tions. I 

To  be  considered,  nominations  of  ex- 
perts to  serve  on  the  two  panels  now 
being  formed,  and  letters  from  axa.- 
sumer  and  industry  groups  and  organiza- 
tions expressing  an  interest  in  partici- 
pating In  the  selection  of  a  consumer 
and  an  mdustisr  non -voting  member  for 
each  paiiel,  must  be  received  on  or  be- 
fore January  1$,  1974. 

The  Commissioner  Is  preparing  and 
will  publish  inj  the  Federal  Registxr  a 
description  of  how  the  panels  will  func- 
tion. An  opportunity  will  be  provided  for 
all  interested  persons  to  present  infor- 
mation and  vlQws  to  the  panels  for  their 
consideration  i  in  the  classification 
process.  | 

Dated:  December  6,  1973. 

WSLLiAif  F.  Randolph, 
Ax:tiug  Asfociate  Com.mi»sioner 
for  Compliance. 
[FB  Doc.7&-204>3  ^"Ued  ia-ll-73;8:4fi  am] 


[DCSI    4MS;    Docket   No.   PDC-D-490;    NDA 

4-580] 

mcgaW  laboratories 

Withdrawal  of  Approval  of  New  Drug  Appl- 
cation  for  Mravenous  Setution  Cantaia- 
ing  5  Parceat  Alcohol  and  5  Percent 
DextitMe  Wrll  Vitamins 

A  notice  was  published  in  the  Fkssxm. 
Rauiaris  of  August  3g,  1973  (38  FR 
22806),  extending  to  McOaw  Labora- 
torlCB  Inc.  (soceessor  to  Don  Baxter  Inc.) . 
1016  Graadvierw  Avenue,  CHcndale,  CA 
91201.  and  to  any  Interested  person,  an 
opfwrtvUtj  for  hearing  on  the  proposal 
of  the  r'rvnmiaphnao^r  of  Food  and  Drugs 
to  issoe  an  order  under  section  505(e)  of 
the  Federal  Pood,  Drugs,  and  Cosmetic 


Act  wliSidrawlng  approval  of  pertinent 
p«r«i  ei  KDA  4-680  for  &  percent  Akohol, 
5  parecnt  Dextrose  with  Vitamins  cod- 
tatnlng  ateobel,  dextrose,  ntactnaikie, 
riboflavin,  and  tMamtne  hydrodilarlde. 
TlH  basis  of  the  proposed  action  was  the 
lack  ef  substantial  evidence  that  the  drug 
is  effective  for  its  labeled  indications. 

AH  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CPR  130.40  (37 
FB,  23185.  October  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  Is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (HFD-300),  5«00  Fishers 
Lane.  Rockville,  Maryland  20ft&2. 

By  letter  of  September  5,  1973.  McGaw 
Laimratories  elected  not  to  avail  Itsdf  of 
the  opportunity  for  a  hearing.  No  other 
person  filed  a  written  appearance  of  elec- 
tion within  the  30  days  provided  by  said 
notice.  The  failure  to  file  such  an  appear- 
ance constitutes  election  bs'  such  persons 
not  to  avail  themselves  of  an  opportunity 
for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053.  as  amended;  21  nB.C.  355) . 
and  the  Administrative  Procedure  Act 
(5  n.S.C.  554) .  and  under  aiUhorlty  dele- 
gated to  him  (21  CFR  2.120) ,  finds  thai 
on  the  basis  of  new  information  before 
him  with  regard  to  the  dnig,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  Is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  In  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of  new 
drug  application  No.  4-589  pertaining  to 
the  aforesaid  product  and  all  amend- 
ments and  supplements  thereto  Is  with- 
drawn eflfectlve  December  24, 1973. 

Shipment  in  Interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
Identical,  related,  or  similar  product,  ne< 
the  subject  of  an  approved  new  drug  ap- 
plication, will  thereafter  be  unlawful. 

Dated :  December  6, 1973. 

WiLLiAic  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

rra  Doc.73-26404  Filed  12-13-73:8 :48  amj 


[DESI   r2839:   Docket  No.  PT)C-D-59«;   NDA 
Nos.  11-334  and  13-980] 

PENiaUINASE  INJECTION 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Willidraw  Approval  of  New 
Drug  Applications 

In  a  notice  (DBBI  12938)  puMished  in 
the  Fkdxkal  RrciSTKa  of  August  28,  1970 
(35  FR  13611)  the  Commissioner  of  Food 
and  Drugs  smnounced  his  conclusions 
pursuant  to  the  evaluation  of  a  report 
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received  f  raoa  the  National  Acadmiy  of 
Dclcnccc  MaMfffiBT  Reseozch  CoancQ, 
Drug  BfiBcacy  Study  Gxx>ap.  aa  the  fol- 
lowing drug,  stating  ttaat  the  drag  was 
regarded  as  posstt^  efftectlve  for  tlie 
treatment  of  allergic  reactions  to  peni- 
cillin Q: 

NDA  13-039;  Neutrapai  containing 
800,000  units  penicillinase  per  vial,  mar- 
keted by  Rlker  Laboratories  Inc.,  Sub- 
sidiary 3M  Co„  liBOl  Nordhoff  St.. 
Northrldge,  California  91324. 

lUs  notice  apphes  also  to  NDA  11-324, 
held  by  Rikcr  laboratories,  covering  the 
same  drag  proditct. 

Data  coeslsting  of  Ilteratare  ref  eroices 
ftiyj  one  clinical  study  were  submitted  in 
Rlker.  With  the  exception  of  a  1968  pub- 
lication   the    referenced   material    was 
published  In  19152  or  before  and  was, 
therefore,  available  at  the  time  of  the 
Academya  review.  With  one  poss&le  ex- 
ception, a  blood  level  exxjerlment,  the 
literature  references  do  not  represent 
adequate  and  weOnControlled  studies.  The 
clinical  study  submitted  was  Intended  to 
show  the  effect  of  the  drug  on  penicillin 
blood  levels.  Ttan,  the  data  fafl  to  pro- 
vide substantial  evidence  that  penicillin- 
ase Is  effective  in  the  treatment  of  al- 
lergic reactions  to  peitclllin  O.  Tlie  data 
did   eenflrm.   Iwwever.   HuA   tSie   drug 
low«s  bio9d  lavela  of  penlelllio  O,  a  fact 
which  hftd  been  acknowledged  by  the  Na- 
tional Academy  of  Sciences-National  Re- 
search   CooDCfi,    Drug    Efficacy   Study 
Oroop  In  Kb  review  of  Uie  drug.  SULee- 
iiaently,  wltti  permission  ot  the  I^DOd  and 
Drag  Adndnlstratlon,  Riker  leilsul  wie 
labdfng  to  Indicate  only  that  penleilBn- 
ase  knverB  Mood  levels  of  penteflBn  O. 
Based  upm  further  consldeistian  and 
recommendations    of    the    PDA    Antl- 
Infectlve  Agents  Advteory  GOBunlttee,  the 
Commissioner   conchides   that,    in    tbe 
absence  of  studies  demons tralhig  effec- 
tiveness of  the  drug  la  the  treataait  of 
allergic  reactions  to  pexilclllin  Q,  the 
product  lacks,  substantial  evidence  of  ef - 
f ectfvenen  for  any  drug  use  for  which  It 
Is  offered.  Establishing  that  blood  levels 
of  penlelllhi  O  are  lowered  does  not.  In 
and  of  HatM,  eetaMlsh  any  therapeutic 
usefidBess  of  tbe  <ftiv  to  a  patient. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  dnig  application (s) 
and  to  any  other  Interested  person  that 
the  Commissioner  proposes  to  Issue  an 
order  under  section  806(e)  of  the  Federal 
FNxxi.  Drug,  and  Cosmetic  Act  (21  UJS.C. 
355  (e) )  withdrawing  approval  of  the 
listed  new  drug  application (s)  and  all 
amendments  and  supplements  thereto  on 
the  gro\inds  that  new  Information  before 
him  with  respect  to  the  drug(s),  evalu- 
ated together  with  the  evidence  available 
to  Mm  at  tiie  time  of  approval  of  the 
appllcatl<Mi(8) ,  shows  there  is  a  lack  of 
substantial  evidence  that  the  dnig(s) 
will  have  all  the  effects  inirported  or  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested In  the  labeling. 

An  IdKitlcal,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 


drug  8n7lleation(s)  reviewed.  See  21 
era  130.4C  (87  FR  39185.  October  31. 
1973).  Any  macofBcturer  or  dtetrlbutOT 
of  such  an  Identleal,  rtiated,  or  similar 
pnxluct  Is  an  Interested  person  who  may 
in  Tespooae  to  this  notice  submit  data 
«.nrf  inf qrmatioB,  reouest  that  the  new 
drug  ^?pllcatlon(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  Is  covered  by  this  notice  should 
write  to  the  Pood  and  Drug  Administra- 
tion. Bureau  of  EtaTigs,  Office  of  Compli- 
ance   (HTD-SOO),    5600    Fishers    Lane, 

RockvUle,  Maryland  20852.  

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  UJ3.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CPR  Part  130) ,  the  Commis- 
sioner hereby  gives  the  appllcant(s)  and 
any  other  Interested  person  an  opportu- 
nity for  a  hearing  to  show  why  t^jproval 
ot  the  new  drug  aivllcatlon(s)  should 
not  be  vTlthdrawn. 

On  or  before  January  14.  1974,  the 
applicant  (s)  and  any  other  Interested 
person  is  required  to  file  with  the  Hear- 
ing Clerk,  Pood  and  Drug  Administra- 
tion, Room  8-86,  5800  Fishers  Lane, 
Rodtvllle,  Maryland  20882,  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
FaOure  of  aa  appUeaat  or  any  other  in- 
terested person  to  fUe  a  written  appear- 
ance of  eleotkKi  within  the  specified  time 
win  constitute  an  etectlnn  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  pemB  dects  to  avail  himsdf  of 
the  opportanlty  for  a  hearing,  the  CTom- 
TTiiittfmAr  without  further  notice  wlU 
enter  a  final  order  withdrawing  approval 
of  the  application  (s) . 

If  an  applicant  or  any  other  inter- 
ested person  tiects  to  avail  himself  of 
the  opportunity  for  a  hearing,  he  must 
fUe,  on  or  bcfmre  Jaanary  14,  1974,  a 
written  appearance  reqoeMlng  the  hear- 
ing, giving  the  r«  aeons  why  approval  of 
the  new  drug  appUcaUoa  (a)  should  not 
be  wUhdrawn.  tog«th»  with  a  well-or- 
ganised and  fuU-factual  analysis  of  the 
clinical  and  other  investigational  data 
he  is  prepared  to  prove  in  support  of  his 
oppesitioB.  A  requesi  for  a  hearing  may 
not  rest  upon  mere  ailegaticMis  or  denials, 
but  must  set  forth  BpeciBc  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR  130.14 
(b)). 

If  review  of  the  data  submitted  by  an 
appUcai^  er  any  other  interested  person 
warrants  the  conclusion  that  Uiere  exists 
ijnihiirt<">tfa^i  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  Involved,  the  Commis- 
Bloaer  wUl  rescind  this  notice  ot  oppor- 
tunity for  hearing 

If  review  ef  the  data  in  the  appUca- 
tlan(s)  and  data  submitted  by  the  appli- 
cant(s)  or  any  ether  Interested  pers<xi  in 
a  request  for  a  hearing,  together  with  tl^ 
reasoning  and  factual  analysis  In  a  re- 
quest for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 


issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  spplicatloa(s) ,  the  Com- 
missioner wfll  enter  an  order  of  with- 
drawal making  fin^Ongs  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
appUcant(s)  or  suiy  other  interested  per- 
son, a  hearing  is  justified,  the  Issues  win 
be  defined,  a  hearing  examiner  wlU  be 
named,  and  he  shaU  Issue,  bs  soon  as 
practicable  after  January  14,  1974,  a 
written  notice  of  the  time  and  place  at 
^rtilch  the  hearing  wUl  commence.  All 
persons  interested  In  Identical,  related, 
or  similar  products  covered  by  the  new 
drug  application (s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  pwtlon  of  the  hetuing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  wiU  not  be  open  to  the 
pubUc,  unless  the  respondent  specifies 
otherwise  In  his  appearance. 

Requests  for  a  hearing  and /or  elec- 
tions not  to  request  a  hearing  may  be 
seen  In  the  Office  of  the  Hearing  (^erk 
(address  given  above)  drntng  regular 
business  hours,  Monday  through  Friday. 
(Sec.  606,  63  Stat.  1060-53.  aa  amanded;  21 
UB.O.  366) ,  and  tJia  Admlnlirtratlva  Proce- 
dure  Act  (6  UJ3.0.  664) ,  and  under  aqthortty 
delegated    to    the    CommlaBloner    (21    CPB 

xiao). 

Dated:  December  6, 1973. 

Wbulum  p.  Rmidolfk, 
Actinff  Atooctate  Commissioner 
for  Complianee. 

[FR  Doc.7a-26402  FU«1  ia-13-Ta;8r46  am  J 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tlM  Assistant  Secretary  for 
Housing  Management 
IDockst  No.  D-T8-a6«l 

DMECTOR  AND  DEPUTY  DIRECTOR., 
HONOLULU  INSUR1N6  OFFICE 

Redetegatfen  ef  Authovily  Wegerding  Col- 
lege Housing  Pregnm  and  Reltabimstton 
Loan  Program 

SEcnoif  A.  ilat/torify  redefe^o^ed  toith 
respect  to  the  College  Housing  Program. 
To  the  Director,  the  Deputy  Director,  and 
the  Director,  Housing  Management  Di- 
vision. Honcdulu  Ihsurlng  Office,  is  re- 
delegated  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment with  respect  to  tlie  management 
aspects,  including  the  servicing  of  loans 
and  grants,  of  the  College  Housing  Pro- 
gram imder  titie  IV  of  the  Housing  Act 
of  1960  (12  V&.C.  174»-n49c),  except 
the  power  and  authority  specified  In  sec- 
tion A,  1  and  the  power  and  authority 
additionally  excepted  to.  section  C: 

1.  To  make  the  determination  to  con- 
sent to  the  modification  of  any  agree- 
ment to  which  the  CSovemment  Is  a  party 
vrtth  respect  to  time  of  payment  on  any 
bist^Dtnent  of  principal  or  interest  due 
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the  Government,  or  any  required  de- 
posit into  a  fund  or  reserve,  under  sec- 
tion 402(c)  (8)  of  the  Housing  Act  of  1950 
(12  DjS.C.  1749a(c)(8)); 

2.  To  make  the  determination  to  au- 
thorize postponement  of  a  scheduled 
payment  due  the  Government  or  defer- 
ment of  any  required  deposit  into  a  fund 
or  reserve; 

3.  TO  make  the  determination  to  fore- 
close on  any  prcHperty,  or  cMnmence  any 
legal  action  to  protect  or  enforce  any 
right  conferred  upon  the  Secretary  by 
any  law.  contract,  or  other  agreement; 

4.  To  make  the  determination  to  ac- 
cept deeds  in  lieu  of  foreclosure;  or 

5.  To  make  the  determination  to  pur- 
chase prior  liens  on  such  property. 

Sec.  B.  AtUhority  redelegated  toith  re- 
spect to  the  Rehabilitation  Loan  Pro- 
gram, To  the  Director,  tlie  Deputy  Direc- 
tor, and  the  Director.  Housing  Manage- 
ment Division,  Honolulu  Insuring  Office, 
is  redelgated  the  power  and  authority  of 
the  Secretary  of  Housing  and  Urban  De- 
velopment with  respect  to  the  Rehabilita- 
tion Loan  Program  under  section  312  of 
the  Housing  Act  of  1964  (42  U.S.C.  1452b) , 
except  the  power  and  authority  specified 
in  section  B,  1-2,  and  the  power  and  au- 
thority additionally  excepted  in  section 

C: 

1.  Approve  applications  for  section  312 
rehabllitaUon  loans  and  execute  docu- 
ments in  connection  therewith. 

2  Delegate  to  or  use  as  agent  an> 
Federal  or  local  pubUc  or  private  agency 
or  organization  pursuant  to  section  312 
(f)  (42  U.S.C.  1452(f)). 

Sbc.  C.  Additional  authority  excepted. 
There  Is  further  excepted  from  the  au- 
thority redelegated  \mder  sections  A  and 
B  the  power  and  authority  to: 

1.  Establish  the  rate  of  interest  on 
Federal  loans. 

2.  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretary  of  the  Treas- 
ury. 

3.  Issue  rules  and  regulations. 

4.  Sue  or  be  sued. 

5.  Exercise  the  powers  and  authorities 
under  section  402(a)  of  the  Housing  Act 
of  1950  (12  U.8.C.  1749(a) ) . 
(Se<!r»t»ry'»  delegation  ot  authority  to  redele- 
g&te  published  at  36  PB  5005,  B4»rch  16,  1971) 

Effective  date.  This  amendment  to  the 
redelegation  of  authority  is  effective  as  of 
October  30, 1973. 

R.  C.  OoLi,  Jr., 
Acting  Assistant  Secretary 
for  Housing  Management. 

lFBDoc.73-28431  FUed  12-12-73:8:46  am] 


NOTICES 

posed  by  the  Applicant  will  affect  the 
quali^  of  the  liaryland  waters  in  its  por- 
ti<Ki  of  the  Oondowingo  Pond  so  as  to 
violate  the  wliter  quality  standards  set 
by  Maryland  imd  approved  by  the  Envi- 
ronmental Protection  Agency  for  those 
waters.  This  request  for  hearing  by  the 
State  of  Maryland  was  made  pursuant  to 
section  401  (aj  (2)  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (FWPCA) ,  Pub.  L.  92-500.  SectiMi 
401(a)  (2)  provides  that,  if  an  adjoining 
state  such  as  >i4aryland  requests  a  public 
hearing  on  its  objection  that  the  dis- 
charge from  the  facility  violates  its  water 
quality  requirements,  the  licensing 
agency  shall  Hold  such  a  hearing  and  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  shall  at  such  hearing  sub- 
mit his  evaluation  and  recommendations 
with  respect  to  the  State's  objections. 

Please  take  note  and  it  is  hereby  or- 
dered. That  la  accordance  wiUi  the  afore- 
mentioned request  by  the  State  of  Mary- 
land, that  an  evidentiary  heering  in  this 
proceeding  1$  scheduled  to  begin  at  10 
a.m.  local  time  on  Monday,  .January  7, 
1974.  in  the  Auditorium  of  ttie  Atomic 
Ebergy  Commission  Headquarters,  Ger- 
mantown,  Maryland.  This  evidentiary 
hearing  wlU  cover  the  Issues  specified  in 
section  401(a)  (2)  of  the  FWPCA. 

Members  qf  the  public  are  invited  to 
attend  this  public  hearing. 

Issued  at  Washington.  D.C..  this  10th 
day  of  December  1973. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Boarfl. 

Danizl  M.  Hxad, 
Chairman. 

[PR  Doc.73-^6432  PUed  12-12-73:8:45  ami 


common  defaise  and  security  or  to  the 
health  and  safety  of  the  public. 

A  copy  of  the  Initial  Decision  dated 
November  23,  1973  and  Amendment  No. 
2  to  CPPR--69,  and  other  related  docu- 
ments are  availaWe  for  public  Inspection 
at  the  Cwnmission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.,  and  the  San  Luis  Obispo  City- 
County  Library,  888  Morro  Street.  San 
Luis  Obispo,  California  93406.  Single 
copies  of  the  Initial  Decision  and  Amend- 
ment No.  2  to  CPPR-69,  may  be  obtained 
by  writing  the  U.8.  Atomic  Energy  Com- 
mission,  Washington.  D.C.  20545,  At- 
tention: Deputy  Director  for  Reactor 
Projects,  Directorate  of  Ucensing. 
Regulation. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  December  1973. 
For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
c;iie/.  Pressurized  Water  Reac- 
tors Branch  No.  3  Director- 
ate of  Licensing. 
[FR  E)oc.73-2C367  PUed  12-l»-73;8:46  am] 


ATOMIC   ENERGY  COMMISSION 

[Docket  No.  50-277,  50-278] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  and  Order  for  Evidentiary  Hearing 

By  letter  dated  December  5.  1973,  the 

State  of  Maryland  requested  a  further 

evidentiary   hearing  in  the  above  CM>- 

tioned  proceeding  cm  the  basis  that  the 

discharge  from  the  combined  operation 

of  Peach  Bottom  Units  2  and  3  as  pro- 


[  Pocket  No.  50-323] 
PACinC  qAS  AND  ELECTRIC  CO. 

Notice  Df  Issuance  of  Amended 
Construction  Permit 

Notice  is  hiereby  given  that  pursuant  to 
an  Initial  Decision,  dated  November  23, 
1973  by  the  Atomic  Safety  and  Licensing 
Board,  the  Atomic  Energy  Commissiwi 
has  Issued  Amendment  No.  2  to  Provi- 
sional Construction  Permit  No.  CPPR-69 
issued  to  Pacific  Gas  and  Eaectric  Co.  for 
constructioni  of  the  Diablo  Canyon  Nu- 
clear Power!  Plant,  Unit  2,  in  San  Luis 
Obispo  Coujity,  California.  The  Initial 
Decision  liftb  the  su;^)enslon  on  removal 
of  the  discharge  structure  cofferdam  im- 
posed by  th*  Atomic  Safety  and  Lic«is- 
ing  Board  tiX  its  decision  of  Jime  5,  1972. 
The  amendment  requires  the  conduct  of 
monitoring  studies  to  determine  the  ac- 
tual effects  of  the  removal  of  such 
cofferdam,   i 

The  Dlrecjtor  of  Regulation  lias  found 
that  the  priovisions  ot  the  amendment 
comply  wltii  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  tbe  Cotmnissioa's  regulatims  pub- 
lished in  lb  CFR  Chapter  I  and  has 
concluded  that  the  Issuance  of  the 
amendment  will  not  be  inimical  to  the 


[Docket  Nos.  60-438;  60-4391 

TENNESSEE  VALLEY  AUTHORITY 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that.  In  accord- 
ance  with  the  authority  In  10  CFR  2.787 
(a) ,  the  Chairman  erf  the  Atomic  Safety 
and  LicoiBing  Appeal  Pan^  has  assigned 
the  following  panti  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  these  proceedings  (Belief on te 
Nuclear  Plant.  Units  1  and  2) : 

Alan  S.  RoaenQial,  Cb&lrmaa. 
Dr.  John  9.  Buck,  Mwnbec. 
Mlohael  C.  Parrar,  MemJber. 

Dated:  December  7, 1973. 

Margarzt  E.  Du  Fi^, 
Secretary 
to  the  Appeal  Board. 

[PR  Doc.73-26407  PUed  12-12-73;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22869] 

DOMESTIC  AIR  FREIGHT  RATE 
INVESTIGATION 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provlslMis  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing in  the  above-entitled  proceeding  Is 
assigned  to  be  held  on  January  8, 1974,  at 
10  a.m.  (local  time)  In  Room  1027,  Uni- 
versal Building,  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C,  before  the  under- 
signed Administrative  Law  Judge. 

For  Information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  In 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 
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Dated  at  Washington.  D.C,  Decem- 
ber 7.  1973. 

[seal]  ARTHim  8.  Present, 

Administrative  Law  Judge. 

[PR  Doc.7S-2(J428  FUed  l»-12-73;8:46  am] 


[Dodcet  23333:  Order  73-12-36] 

INTERNATIONAL  AJR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Order  73-10-59  dated  October  16,  1973, 
Issued  under  delegated  authority,  ap- 
proved an  lATA  agreement'  which  In- 
cluded certain  transatlantic  specific  com- 
modity rates  for  the  carriage  of  horse- 
flesh. Intended  for  Janimry  1,  1974 
effectiveness. 

In  a  petition  for  reconsideration  filed 
November  1,  1973,  later  amended  by 
"Petition  for  Discretionary  Review,"  Sea- 
board World  Airlines,  Inc.  (Seaboard), 
requests  that  the  Board  reconsider  the 
approval  Mid  disapprove  the  LATA  agree- 
ment incorporatliig  these  rates. 

Beaboard  asserts  that  the  rates  in 
question  are  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  and 
unduly  prejudicial.  In  support  of  Its 
claims.  Seaboard  maintains  that  given 
the  increasing  volumes  of  horseflesh 
shipped  by  air  and  the  current  meat 
shortage  and  high  prices  for  meat,  horse- 
flesh shipmmts  would  not  revert  to  sih"- 
face  carriage  were  these  rates  Incretised 
to  lawful  levels:  that  should  the  Board 
disapprove  these  rates  shippers  could  use 
the  slightly  higher  0602 '  specific  com- 
modity rate;  that  use  of  the  0602  rate 
already  affords  shli^)er8  excessive  dis- 
counts from  compensatory  rate  levels 
and  no  furtt^er  inferences  should  be 
permitted;  that  the  horseflesh  rates 
which  are  geared  to  minimum  shipments 
of  5,000  kgs.  or  more  are  as  low  or  lower 
than  the  bulk  hlgh-welght-l»%ak  rates 
Seaboard  charges  for  shipments  of  30,000 
kgs.  or  more;  and  that  the  special  han- 
dling and  refrigeration  required  for  this 
perishable  commodity  exacerbate  the 
non-compensatory  and  preferential  as- 
pects of  this  rate  since  the  low  rate  does 
not  cover  the  shipping  of  an  ordinary 
commodity  not  requiring  special  han- 
dling. Lastly  Seaboard  states  that  it  is 
aware  that  if  the  Board  does  disapprove 
the  questioned  rates,  tlie  lower  currently 
effective  rates  will  become  effective,  but 
hopes  that  lATA  carriers  will  correct 
these  unjustified  and  uneconomic  rates 
by  filing  cost- Justified  rates. 

Pan  American  World  Airways,  Inc. 
(Pan  American) .  and  Trans  World  Air- 
lines, Inc.  (TWA) ,  have  filed  answers  to 
Seabocutl's  petition  requesting  that  it  be 
dismissed.* 


i  Tbe  order  would  become  efrectl-Te  and  be 
the  action  of  the  Board  unleaa.  a  peUtlon  for 
review  is  filed,  or  the  Board  gives  notice  tbat 
It  wUl  review  tfte  order  on  Its  own  motion. 

tlfeat  tTifl^i^<"g  ■langbtered  poultry  and 
game,  sausage,  bologna,  and  frankfurters. 

•Seaboard  also  filed  a  motion  on  Novem- 
ber 20,  1973,  for  leave  to  submit  an  unau- 
thorized document  In  reply  to  the  answers  of 
Pan  American  and  TWA  which  will  be  denied. 


Both  Pan  American  and  TWA  main- 
tain that  any  increase  or  rejection  of  the 
questioned  rates  would  divert  this  traffic 
to  Montreal  where  low  rates  for  this  com- 
modity presently  exist;  that  horseflesh 
would  simply  not  move  at  the  higher  0602 
rate  out  of  New  York  since  the  difference 
between  this  latter  rate  and  the  horse- 
flesh rates  from  Montreal  are  signiflcant; 
that  horseflesh  can  neither  withstand  a 
substantial  increase  in  rates  nor  be  car- 
ried at  the  0602  rate  applicable  for  other 
meats  since  the  retail  price  of  horseflesh 
is  lower  than  most  other  meats;  and  that 
comparison  of  the  questioned  rates  and 
Seaboard's  30,000  kg.  high- weight-break 
rate  misses  the  mark,  since  the  horseflesh 
rates  are  based  on  a  density  twice  that 
of  traffic  carried  at  Seaboard's  30,000 
kg.  rate  thus  allowing  for  signiflcant 
revenues  on  a  per  pallet  basis. 

Additionally,  Pan  American  states  that 
the  questioned  rates  represent  the  latest 
effort  to  improve  yield  from  this  traffic; 
that  Seaboard  has  failed  to  document 
cost  savings  In  transporting  30,000  kg. 
over  5,000  kg.  shipments  and  has  indi- 
cated In  other  connections  that  it  uses 
cargo  carried  at  the  30,000  kg.  rate  as 
"filler"  traffic  by  breaking  up  these  larger 
shipments  for  carriage  as  smaller  ones 
thus  eliminating  any  economics  of  scale; 
that  the  "perishable"  nature  of  horseflesh 
does  not  suggest  these  rates  are  illegal 
since  Seaboard's  30,000  kg.  rates  are 
available  for  many  perishable  items ;  and 
tiiat  the  5,000  kg.  horseflesh  shipments 
go  on  one  flight  reducing  any  potential 
spoilage  problems. 

TWA  believes  the  petition  should  be 
denied  without  regard  to  any  merit  since 
Seaboard  failed  to  object  to  the  initial 
filing;  that  the  petition  is  in  part  self- 
serving  and  anti-competitive  since  the 
questioned  rates  compare  favorably  with 
the  30,000  kg.  high-weight-break  rates 
charged  by  Seatoocu^  for  all  commodities 
including  horseflesh;  that  Seaboard's 
suggestion  that  horseflesh  be  carried  at 
the  0602  rate,  which  is  significantly 
higher  than  Seaboard's  30,000  kg.  rates, 
would  preclude  carriage  of  horseflesh  by 
lATA  carriers;  that  handling  require- 
ments cannot  be  a  factor  in  assessing 
the  reasonableness  of  these  rates  since 
horseflesh  does  not  require  suiy  special 
handling,  packaging,  or  other  prepara- 
tion. FinaDy,  TWA  asserts  that  some  8 
million  pounds  of  trafOc  have  been  gen- 
erated over  a  year's  time  by  the  rates  at 
issue. 

Upon  consideration  of  Seaboard's  peti- 
tion for  discretionary  review,  the  Board 
concludes  It  will  exercise  its  discretionary 
right  of  review  and  consider  the  agree- 
ment in  the  light  of  the  allegations  con- 
tained in  Seaboard's  petition  and  the 
answers  filed  by  Pan  American  and  TWA. 
Upon  consideration  of  the  agreement 
under  review  the  Board  has  concluded 
that  it  warrants  ai^royal,  and  the  relief 
sought  by  Seaboard  will  be  denied. 

The  rates  In  question  appear  to  be 
generative.  According  to  information  re- 
ceived, despite  the  availability  of  the 
0602  rate  in  Canada,  horseflesh  did  not 
begin  to  move  until  the  lower  0670  horse- 
flesh rate  was  introduced  from  Canada 


thereby  generating  8  million  pounds  of 
traffic  In  one  year.  Thus  It  appears  U.S. 
carriers  are  seeking  to  participate  in  this 
traffic  by  the  flling  of  the  0670  rates 
which  are  at  a  higher  level  than  the  prior 
Canadian  rates.* 

Moreover,  the  density  of  the  item  (18 
pounds  per  cubic  foot)  makes  it  attrac- 
tive In  that  It  permits  efficient  use  of  air- 
craft load  capacity.  Since  present  air- 
craft are  more  space  limited  tlian  weight 
limited,  cargo  that  is  denser  thsm  the 
9-10  pounds  per  cubic  foot  average  in 
the  North  AUantic  market  permits  more 
optimum  l>alance  of  an  airplane's  vol- 
ume and  weight  capacities  and  thus  pro- 
duces more  revenue  when  viewed  in  terms 
of  the  total  airplane  space  remaining  for 
carriage  of  other  cargo. 

Additionally,  we  note  that  since  New 
York  and  Montreal  are  common  rated  on 
this  item  with  regard  to  the  respective 
European  destinations,  disapproval  of  the 
questioned  rates  from  New  York  still 
would  leave  Identical  low  rates  from 
Montreal  In  effect.  This  raises  the  strong 
possibility  that  horseflesh  traffic  cur- 
rently leaving  New  York  would  divert  to 
Montreal  rather  than  move  up  to  the 
higher  0602  rate  from  New  York  as  the 
petitioner  suggests  with  consequent  loss 
of  this  traffic  and  revenues  to  UJ3. 
carriers. 

Finally,  Seaboard  has  not  demon- 
strated injury.  While  these  rates  are  at 
a  relatively  low  level  their  yield  approxi- 
mates those  derived  from  Seaboard's  30,- 
000  kg.  high  weight  break  rate  and  there 
is  no  Indication  of  any  signiflcant  cost 
savings  In  transporting  30,000  kg.  ship- 
ments £is  compared  with  the  high  density 
traffic  in  question  with  a  5,000  kg.  mini- 
mum. 

The  Board,  acting  pursuant  to  sections 
102, 204(a) ,  and  412  of  the  Act  makes  the 
following  flnding: 

It  is  not  found  that  the  apeciflc  com- 
modity rates  incorporated  in  Agreemeit 
CJV.B.  23978,  R-1  are  adverse  to  the 
public  interest  or  In  violation  of  the  Act. 

Accordingly,  it  is  ordered,  That: 

1.  The  petition  of  Seaboard  World 
Airlines,  Inc.,  for  discretionary  review  is 
granted; 

2.  The  relief  sought  by  Seaboard  Wwld 
Airlines,  Inc.,  tho^in  is  denied; 

3.  The  motion  of  Seaboard  World  Air- 
lines, Inc.,  for  leave  to  flle  an  unauthor- 
ized document  in  reply  to  the  answers  of 
Pan  American  World  Airways,  Inc.,  and 
Trans  World  Airlines,  Inc.,  Is  denied;  and 

4.  Agreement  C  A.B.  23978,  R-1  be  and 
herel^y  is  approved. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  EDvmr  Z.  Hollaitd. 


Secretary. 


Appxkdiz  a 

"Horseflesh"    rates    against 
board's  petition  Is  directed: 


which    8ea- 


<See  Appendix  A. 
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JTorfcet 
Montreal/  New  York  to 

Amsterd&m/KruaaelJu' 

P»rl«    — 46  cents  pM  kg. 

Montreal/New  York  to 

Vienna 49  cent*  per  kg. 

Montreal/New  York  to 

Frankfurt 47  centa  per  kg. 

"Honeflesh"  ratea  previously  In  effect  from 
Montreal  only: 

Market  Bate  D»t«  eflectiv* 

Monlreal  to  42  cents  per       Jime  W.  l*™  «J 

Amsterdam/        k«.  8ept.  29,  197». 

Brussels/ 

Montreal  to  4*  cents  per  Jnne  1».  W™  to 

Vienna.'  it-  Sept.  29,  1978. 

MoDtr««l  to  44  cents  per  An«Mt  7,  im  to 

Frankfort.'  kg.  Dee.  81. 1978. 

1  International  Air  Traffic  Tariffs  Corp.,  Agent,  CAB 

?'lnternatlon*l  Air  Traffic  Tariffs  Corp  .  Agent,  CAB 

"^J A^roved  by  Order 7»-*W of  Anr  7, 1973  whichalso 

approved  an  Identical  raU  from  NewYork  to  Frankfort. 

|FTl  D0c.7a-iie439.yued  ia-12-73;8:46  am] 


NOTICES 

Thte  order  irtll  be  published  In  the 

PBDBUL  RBCaTVK. 

[SIAZ.]  Edwih  Z.  Hollahd, 

Secretam. 

[FR  DOC.73-284B9  Piled  12-13-73:8:46  am] 


(Docket  24488;  Order  73-12-81 

INTERNATIONAL  A:R  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural  Rigtrts 
An  agreement  has  been  filed  with  the 
Board  pursiiant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Ec«iomic 
Regulations  between  various  air  car- 
riers foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  Traf- 
fic Conference  1  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  was  adopted  by  maU 
vote,  has  been  assigned  the  above-desig- 
nated C.A.B.  agreement  number. 

The  agreement  would  permit  KLM 
Royal  Dutch  Airlines  to  postpone  to  a 
date  not  later  than  May  5,  1974.  the  per- 
formance of  its  inaugural  flight  between 
New  York  and  St.  Maarten.  We  will 
herein  approve  the  agreement  insofar  as 
It  applies  In  air  transportation  as  defined 

by  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  It  is  not  found  that  Reso- 
lution 100  (Mail  937)  200h,  which  is  in- 
corporated In  Agreement  CAB.  24097. 
'  is  adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act. 

Accordingly,  it  is  ordered.  That:  Agree- 
ment C.A.B.  24097  be  and  hereby  Is 
approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  explrati<Hi  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  It  will  review  this 
order  on  its  own  moti<Mi. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authoHty  of  I  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commissioti  authorizes  the  Depart- 
ment erf  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  petition  of  Special  Assistant 
for  Bicentennial  Affairs,  Office  of  the 
Secretary. 

Ubtted  States  Civil  SiRV- 
icK  Commission, 
[seal!      JaicesC.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.73-26!(e9  Piled  12-12-73:8:46  am) 


DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make  • 

Noncarser  Executive  Assignment 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  position 
of  Director,  Office  of  Policy  Development 
and  Planning.  Public  Health  Service,  Of- 
fice of  the  Assistant  Secretary  for  Health. 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 

IsealI     jABtES  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-26390  Piled  12-12-73:8:45  i^m] 


DEPARTMENT  OF  COMMERCE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  March  18,  1972,  PJl.  Doc. 
72-4224  the  Ctvil  Service  Commission  au- 
thorized the  Department  of  Commerce  to 
make  a  change  in  title  for  the  position 
of  Assistant  Director  for  Private  Pro- 
grams, Office  0f  Minority  Business  Enter- 
prise, authori|ed  to  be  filled  by  noncareer 
executive  assignment.  This  is  notice  that 
the  title  of  this  position  is  now  being 
changed  to  Assistant  Director  for  Na- 
tional Progra^.  Office  of  Minority  Busi- 
ness Enterpri^. 

UitiTED  States  Civil  Serv- 
ice ComnssiON, 

IsealI     Ja^sC.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-2b383  Piled  12-12-73:8:46  ami 


DEPAIfTMENT  OF  DEFENSE 

Grant   of   Authority   To   Make   Noncareer 
Executive  Assignment 

Under  autliority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  C5  CFR  9.20) ,  the  Civil  Serv- 
ice CommisMon  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director  of  Net 
Assessment,  Immediate  Office,  Office  of 
the  Secretary  of  Defense. 

uWiTED  States  Civil  Serv- 
[icE  ComassioN, 
[SEAL]     JJioBs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  DOC.73-B6387  Piled  l»-12-73;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Assistant 
Commissioner— Resource  Development, 
Bureau  of  Reclamation. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     Jambs  C.  Spry, 

Execuiive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-26386  PUed  l»-ia-73;8:46  am] 

DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  9  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  ClvU  Serv- 
ice Commission  revokes  the  authority  of 
the  Depcutment  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Director,  Office  of  Congressional  Rela- 
tions, Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-26386  PUed  12-12-73:8:45  amj 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

•  Under  authority  of  i  9.20  of  CivU  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  Civil  S«T- 
Ice  Commission  revokes  the  authwity  of 
the  Office  of  Managanent  and  Budget  to 
fill  by  noncareer  executive  assignment  In 
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the  excQ)ted  service  the  position  of  Gen- 
eral Counsel.  Office  of  the  Director. 

Uhitxd  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Sprt, 

Executive  Assistant  to 
■    :        the  Commissioners. 

(PR  Doc.73-38384  FUed  12-12-73:8:45  amJ 


PRESIDENTS  COMMISSION  ON 
PERSONNEL  INTERCHANGE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  authorizes  the  President's 
CommlssloD  on  Personnel  Interchange  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Ex- 
ecutive Director. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  000.73-26888  PUed  12-12-73:8:45  amJ 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
PAKISTAN 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

December  5,  1973. 

On  May  30,  1973,  there  was  published 
In  the  Federal  Register  (38  FR  14184) 
a  letter  dated  May  16,  1973,  from  the 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs  establishing 
an  administrative  mechanism  to  exempt 
from  the  limitations  of  the  Bilateral  Cot- 
ton Textile  Agreement  of  May  6,  1970. 
as  amended,  between  the  Oovemments 
of  the  United  States  and  Pakistan,  cer- 
tain traditi(mal  Pakistan  Items,  produced 
or  manufactured  in  Pakistan  and  ex- 
ported to  the  United  States,  which  had 
been  certified  for  exemption  by  the  Gov- 
ernment of  Pakistan.  One  of  the  require- 
ments is  that  each  certification  for  ex- 
empt Items  must  Include  the  signature 
of  an  official  authorized  to  Issue  such 
certifications.  The  Government  of  Pakls- 
tsm  has  requested  that  Mr.  M.  Adil  Sid- 
dlqui  be  so  authorized.  In  addition  to  the 
nine  officials  previously  designated. 

Accordingly,  there  Is  published  below 
a  letter  of  December  5,  1973.  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  Mr.  M.  Adil  Siddlqul  be  authorized 
to  issue  certifications  for  exempt  Pakis- 
tan Items.  A  facsimile  of  Mr.  Siddlqul 's 
signature  Is  published  as  an  enclosure  to 
that  letter. 

SiTH  M.  Bodnsr, 
Chairman.  Committee  lor  the 
Implementation     of     Textile 
Agreements,  and  Deputy  As^ 
sistant  Secretary  for  Resources 
and  Trade  Assistance. 


COMKISSIONKB  OT  CXTBTOMS, 

Department  of  the  Treasury, 
Washington,  D.C.  20229. 

DBAS  Ma.  CoMiassioNXB :  This  directive 
further  amends,  but  does  not  cancel,  tbe 
directive  or  May  16,  1978,  frcMn  the  Chair- 
ina.n  ctMnmlttee  fM-  the  Implementation  of 
T*xtUe  Agreements  that  directed  you,  effec- 
tive as  soon  as  pcealble  and  untu  further 
notice,  to  exempt  from  the  levels  of  restraint 
applicable  to  the  BUateral  Cotton  Textile 
Agreement  of  May  6,  1970,  as  amended,  be- 
tween the  United'  States  and  Pakistan  cer- 
tain traditional  Pakistan  Items.  One  ot  the 
requirements  Is  that  each  certification  for 
exempt  items  must  Include  the  signature  of 
an  official  authorized  to  Issue  such  certifi- 
cations. The  aforementioned  directive  of  May 
18,  1973  was  privlously  amended  by  directive 
of  August  22,  1973. 

Pursuant  to  the  aforementioned  authority 
and  In  accordance  with  the  procedures  ot  Ex- 
ecutive Order  11661  of  March  3,  1972,  the 
directive  of  May  16,  1973,  Is  further  amended 
to  authorize  Mr.  M.  Adil  Siddlqul  to  Issue 
certifications  tor  exempt  Items,  In  addition 
to  the  nine  officials  previously  designated.  A 
facslmUe  -of  Mr.  Siddiqul's  signature  Is  en- 
closed. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  tex- 
tile products  frcMon  Pakistan  have  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the  im- 
plementation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  6  U.S.C.  663.  This  letter  wUl 
be  published  in  the  PKdkbai.  Register. 

Sincerely, 

teTH    M.    BODNER, 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist- 
ance. 

Enclosure 

Specimxn  SiarfATVKE  of  AoomoNAL  Govern- 
ment or  Pakistan  CERTnrriNO  Ofticer  for 
TRAornoNAL  Pakistan  Items 

M.  Aon.  SmDiQTJX. 
Research  Officer  Export 
_    Prorriotion  Bureau  Lahore. 

Signature 


[PR  Doc.73-36439  Pled  12-13-73:8:46  am] 


CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  THE  ARAB  RE- 
PUBUC  OF  EGYPT 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

December  7,  1973. 
On  October  5.  1970,  the  Govemm«it 
of  the  United  States  In  furtherance  of 
the  objectives  of,  and  under  the  terms  of, 
the  LoDg-Term  Arrangement  Regarding 
Intemational  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9,  1962, 
concluded  a  wxnprehenslve  bilateral  cot- 
ton textile  agreonent  with  tbe  Arab  Re- 
public of  Egypt  concerning  exports  ol 


cotton  textiles  and  cotton  textile  prod- 
ucts from  the  Arab  Republic  of  Egypt  to 
the  United  States  over  a  three-year  pe- 
riod beginning  October  1,  1970  and  ex- 
tending through  September  30, 1973.  The 
agreement  was  extended  for  three 
months  beginning  October  1,  1973. 
Amcmg  the  provisions  of  the  agreement, 
as  extended,  are  those  establishing  an 
aggregate  limit  for  the  64  categories,  and 
within  the  aggregate  limit  specific  limits 
on  Categories  1/2,  3/4,  9/26,  and  16/ 
21/22/27,  for  the  three-month  p)eriod 
beginning  October  1,  1973. 

Accordingly,  there  is  published  below 
a  letter  of  December  7,  1973,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  the  amounts  of  cotton  textiles  in  the 
above  categories,  produced  or  manufac- 
tured in  the  Arab  Republic  of  Egypt, 
which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  for  the  three- month  period 
ijeginning  October  1,  1973,  be  limited  to 
the  designated  levels.  The  letter  pub- 
lished below  and  the  actions  pursuant 
thereto  are  not  designed  to  Implement  all 
of  the  provisions  of  the  bilateral  agree- 
ment, as  extended,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Commissioner  op  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  Pebruary  9,  1962,  pursuant  to 
the  BUateral  Cotton  Textile  Agreement  of 
October  5,  1970,  as  extended,  between  the 
Governments  of  tbe  United  States  and  the 
Arab  B^ubUc  of  Egypt,  effected  by  an  ex- 
change of  notes  between  the  Government  of 
the  United  States  and  tl»e  Government  of 
India,  representing  the  Interests  of  the  Arab 
Republic  of  Egypt,  and  in  accwdance  with 
the  procedures  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  October  1,  1973,  and  for  the  three- 
month  period  extending  through  December 
31,  1973,  entry  into  the  United  States  for  con- 
sun^tion  of  cotton  textiles  In  Categories 
1/3,  3/4,  9/26.  and  16/21/22/27,  produced  or 
manufactured  in  tbe  Arab  Republic  of  Egypt, 
In  excess  of  the  foUowlng  levels  of  restraint: 

Three-Month  Levels  of 
Restraint 

926,100  pounds  (of  which 
not  more  than  868,219 
pounds  may  be  In  Cate- 
gory 1,  and  not  more 
Uian  116,763  poimds  may 
be  In  Category  2). 

178,644  pounds  (of  which 
not  more  than  17,366 
pounds  may  be  in  Cate- 
gory 4). 

8,682,188  square  yards  (of 
which  not  more  than 
7.336.166  square  yarda 
may  be  In  Category  9. 
and  not  more  than 
2394,063  square  yards 
may  be  In  Category  26). 


~J!ategory 


1/3 


8/4 


S/26 
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CmUfort 

ie/ai/M/27  _. 


TKne-MofthLmeia  of 

a.a04.6M  aqtian  ymrds  (of 
whlcb  not  mov*  tiMn 
M0.570  squAT*  ykids  owy 
b*  in  C»t*gcir7  18;  not 
mor*  tbAB  Ijai2jt32 
square  yards  may  be  in 
Category  31;  not  more 
1.013,933  square  yutlB 
in*y  be  in  Category  31; 
and  not  more  tb*n  564.- 
342  square  yrnrds  mftj  be 
In  Category  37). 

In  carrytng  out  this  dlreetlTe,  Mitrles  ot 
cotton  textile*  tn  the  abore  cmtegorles.  pro- 
duced or  manufactured  In  the  Ar«b  Republic 
of  Egypt,  which  have  been  exported  to  the 
United  St*tee  from  the  Ar»b  Republic  of 
Egypt  prtDT  to  October  1,  1973.  shall,  to  the 
extent  of  any  unfilled  balancee,  be  charged 
against  the  levels  of  restraint  eetabUahed 
for  such  goods  during  the  pertod  October  1, 
1972  through  September  30,  1B73.  In  the  event 
that  the  above  levels  of  restraint  eetabUahed 
for  such  goods  for  that  period  have  been 
exhausted  by  previous  entries,  audi  goods 
shaU  be  subject  to  the  levels  set  f(xth  In 
this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  punniant  to  the  pro- 
Ttstons  of  the  bOateral  agreement  ot  Octo- 
ber 5.  1970,  tm  extended,  between  the  Gorcm- 
manta  of  the  United  States  and  the  Arab 
Republic  of  Egypt  which  provide.  In  part,  for 
the  limited  carryover  of  ahortfalla  In  certain 
categories  to  the  next  agreement  year  and 
for  administrative  arrangements.  Any  appro- 
priate adjustments  pursuant  to  the  provl- 
slooa  of  the  bilateral  agreement  referred  to 
above  will  be  made  to  you  by  further  letter. 
A  detailed  deacrlptloa  of  the  eategories  In 
teniM  of  TSXIS.A.  numbers  waa  published 
In  the  Federal  RegUter  on  AprU  29,  1973  (37 
PR  8803) .  as  amended  on  February  14,  1973 
(38  FB  4436). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  eonstimptloa  shall 
be  construed  to  Include  entry  for  consvunp- 
tk>n  into  the  Commonwealth  ot  Puerto  RSco^ 
The  actions  taken  with  respect  to  the  Oo^ 
emnksot  of  the  Arab  Republic  ot  Egypt  «tt& 
respect  to  Imports  ot  eottcm  textUea  and  cot- 
ton textile  products  from  the  Arab  RepnbUe 
ot  Egypt  have  been  determined  by  the  Oom- 
mlttae  for  the  ImplementatlcMi  ot  TtextUe 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore.  tiM 
directions  to  the  Commissioner  of  CuBtocaa. 
being  necessary  to  the  implementatlan  ot 
Boeh  actions,  faU  wlthm  the  foreign  aflaiis 
exesptlon  to  the  rale-maMng  provisions  at 
6  VAC.  563.  This  letter  wUl  be  pubUsbsd 
la  ths  FsMBxsi.  Bsmaisa. 

Sincerely, 

Skth  M.  BoDNxa. 
Chairman,  Committee  for  the  Impte- 
mentation  of  Textile  Agreement*, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

[FB  DOC.73-2M41  Filed  12-13-73;8:46  am) 


CERTAIN  COTTON  TEXTILE  P«»O0UCTS 
PRODUCED  OR  MANUFACTURED  IN 
THE   REPUBUC  OF  CHINA 

Entry  of  WWidnwal  From  Warehouse 
for  Consumption 

DlCEMBKR  4,   1973. 

On  April  (J.  1973  there  was  published 
in  the  Pxdksal  Rsgistir  (38  FR  8762)  a 
letter  dated   AprU   2,   1973,   from  the 
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NOTICES 

Chairman,  Qommlttee  for  the  Implemen- 
tatkA  of  "textile  A«reementB.  to  tlw 
c;omml8slon«r  of  C^istoms,  implementing 
thoee  prorl4ons  of  the  BOateral  OoOon 
Textile  Agreement  of  December  30,  1»71, 
as  amended!  between  the  QovemmentB 
of  the  Unitid  States  and  the  Republic 
ot  China  which  establish  specific  export 
llmltationB  on  Categories  48  and  49  for 
the  affreemdit  year  beginning  January  1. 
1973  and  extending  through  December  31. 
1973.  I 

The  level4  of  restraint  for  the  period. 
as  set  forth  in  that  letter,  should  have 
been  19.950  dozen  for  Category  48  and 
30,(»3  doaeq  for  Category  49,  Instead  of 
19,000  doze«  and  29.231  dosen,  respec- 
tively. 

Acconhnglly,  there  is  published  below 
a  letter  of  Deconber  4.  1973.  from  the 
Chairman  o(  the  Committee  for  the  Im- 
plementati<«i  of  Textile  Agreements  to 
the  CTomml^Bloner  of  Customs  directing 
that,  eCTect^e  as  soon  as  possible,  the 
lerels  of  restraint  appllcaWe  to  Catego- 
ries 48  and  49.  produced  or  manufac- 
tured In  tke  Republic  of  CThlna  and 
exported  to  the  United  States  during 
the  twelve-inonth  period  which  began 
on  January  1,  1973,  be  increased  to  the 
designated  levels. 

Seth  M.  BoDNn, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agfeem^nts,  and  Detnttv  A*- 
aisiant  Secretary  for  Re- 
amtrces  and  Trade  Assistance. 

ComcBMnoN^  or  Customs, 
Department  4/  tKe  Treasury, 
Wa$hi»gUM,  nx:.  20229. 

Dkmi  Ms.  Cokxissionxb:  This  directive 
^wtiMiB  bat  does  not  cancel  the  directive 
Issued  to  yo^  on  AprU  3.  1973  by  the  Chair- 
man. Committee  for  the  Implementation  of 
Textile  Agreements,  regarding  imports  into 
the  United  States  of  cotton  textiles  and  cot- 
ton textile  products  produced  or  manufac- 
tured in  the  Republic  of  China. 

Paragraph  two  of  the  directive  of  AprU  3, 
1973  is  an«ended  herewith  to  read  as 
follows: 

"Undsr  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  TextSee  done  at  Geneva  on  Febru- 
ary 9,  1963.  piirsuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  December  SO.  1971.  as 
amended,  between  the  Governments  of  the 
United  States  axul  the  Republic  of  China, 
and  in  accotdance  with  the  procedures  of 
Executive  Order  11651  of  March  3.  Id73,  you 
are  directed  to  prohibit,  effective  as  soon  as 
possible  an<l  for  the  twelve-month  period 
extending  through  December  31.  1973,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  war^ouse  for  consiunp- 
tion  of  eottcti  textile  products  tn  Categories 
4S  and  40,  produced  or  manufactured  tn 
the  Republic  of  China,  In  excess  of  the 
foUowlng: 

Tv>etx>e-montn  levela 
Categt  ry  of  restraint ' 

48 \ 19.960  dosen 

40 I 30,603  doeen" 

"  Till—  leMs  have  not  been  adjusted  to 
rafleet  any  entrtos  mads  on  or  after  Janu- 
ary I.  1978. 

Tlis   actloos   taken   with   respect   to   the 
ot  the  BepuMle  ot  China  and 
to  lmpo«>s  at  eoiton  textoea 
aaA  oettoa  tsztOs  pxodocta  frofn  the  Be- 


putdio  ot  China  have  been  determined  by 
the  CoBunlttee  for  the  Implementation  ot 
Textile  Agreements  to  involve  fcwelgn  affairs 
functtona  ot  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  aetloaa.  fall  within  the  foreign  af- 
fairs excaptlon  to  the  rule-making  provisions 
al  6  U5.C.  663.  This  letter  will  be  published 
In  the  Fdksax.  Rscnrss. 

Sincerely, 

Seth  M.  Boomss. 

Cttavrman,  CommUtee  for  the  Im- 
plementation of  Textile  Agree- 
ments, md  Deputy  Asslstent 
Secretary  for  BeMmrees  and  Trade 
Assistance. 

[»»  Doc.  73-38440  Filed  13-13-73:8:46  am) 
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CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  FROOUCI&  PRODUCED  OR 
MANUFACTURED  IN  EL  SALVADOR 

Entry  or  Withdrawal  From  Warehouse  for 
ComumptkM 

NOVZ1DXR28, 1973. 

(Dn  April  3.  1973,  there  was  published 
In  the  FSMBAL  RldBTKR  (38  FR  8949)  a 
letter  dated  March  29,  1973  from  the 
C^halrman,  Commltte*  for  the  Implemen- 
tatloQ  of  Textile  Agreements,  to  the 
CXmmlaBkner  at  CUJtems,  ewtahilahlng 
levels  of  lettraint  applicable  to  ovtaln 
specified  categories  of  cottoo  textiles  and 
cotton  textile  i>roduciB.  produced  or 
manufactured  in  El  Salvador  and  ex- 
ported to  the  United  States  dtolng  the 
twelv»-month  pertod  bednnlnff  April  1. 
1973.  Certain  of  these  levels  were  sub- 
sequently amended  by  directive  of 
May  29,  1973  (38  FR  14437) .  As  set  forth 
in  the  letter  ai  March  29. 1973,  the  levels 
of  restraint,  are  subject  to  adjustment 
pursuant  to  pcuttgrai^is  4  and  8  which 
provide,  In  part,  that  within  the  aggre- 
gate limit  certain  spectfle  Umits  may  be 
exceeded  by  not  n^pre  than  Ore  (5)  per- 
cent and  for  Ilmtted  carryover  of  short- 
falls In  certain  eategories  to  the  next 
agreement  year. 

Accordingly,  at  the  request  of  the 
Government  of  El  Salvador  and  pursuant 
to  the  provtaloas  of  the  bilateral  agree- 
mmt  referred  to  above,  there  Is  pub- 
lished b^ow  a  letter  of  Novemt)er  28, 
1973,  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  ot  Textile 
Agreements  to  the  Commissioner  of  Cus- 
tonas  further  amending  the  level  of  re- 
straint api^cable  to  cotton  textile 
products  in  Category  9  produced  or  man- 
ufactured in  E3  Salvador  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  April  1, 
1973. 

SZTH  M.  BODNER. 

Chairman,  Committee  for  the 
Implement<xtion  of  Textile 
Avreeme-nts,  and  Deputy 
Assistant  Secretary  for  Re- 
sources and  Ttade  Assistance. 

Coicifiasxona  o»  Curomb. 

Department  of  the  Treasury, 
Washtnffton,  D.C.  20229. 

DsAS  Ifs.  Ooioobsiohxb:  On  March  39, 
1973,  the  Chairman.  Oommtttee  for  the  Im- 
plementation ot  Textile  Agreements,  directed 
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you  to  prohibit  entry  during  the  twelve- 
month period  beginning  AprU  1,  1973  of  cot- 
ton textUes  and  cotton  textile  products  m 
certain  spedfled  categorlea  produced  or 
manufactured  In  Kl  Salvador,  In  excess  ot 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of  re- 
straint are  subject  to  adjustment.'  The  di- 
rective of  March  29,  1973  was  subsequently 
amended  by  directive  of  May  39. 1973. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  Textiles  done  at  Geneva  on  Feb- 
ruary 9,  1963,  pursuant  to  paragraphs  4  and 
8  of  the  Bilateral  Cotton  Textile  Agreement 
of  AprU  19,  1973,  as  amended,  between  the 
Governments  of  the  United  States  and  El 
Salvador,  and  In  accordance  with  the  proce- 
dures of  Executive  Order  11661  of  March  3. 
1073,  you  are  directed  further  to  amend, 
effective  as  soon  as  possible,  the  level  of  re- 
straint established  in  the  aforesaid  directive 
of  May  39,  1978  for  cotton  tertUe  products  In 
Category  0  to  1,736,000  square  yards  for  the 
twelve-month  period  beginning  AprU  1, 1973.* 

The  actions  taken  with  respect  to  the 
Government  of  El  Salvador  and  with  respect 
to  Imports  of  cotton  textUe  products  from 
El  Salvador  have  been  determined  by  the 
Committee  for  the  Implementation  of  TextUe 
Agreements  to  Involve  foreign  affairs  func- 
tions of  t3i»  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actl(»s  fall  within  the  foreign  affairs 
exception  to  the  rule -malting  provisions  of  6 
VS.C.  663.  This  letter  will  be  published  In 
the  FKontAX.  Rxcmxs. 
Kncerely, 

Seth  M.  Boonek, 
Chairmttn,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance. 

(FR  Doc.73-36490  FUed  12-13-73:8:46  am] 

ENVmONWENTAL  PROTECTION 
AGENCY 

KANSAS  IMPLEMENTATION  PLAN 

Approval  of  Public  Hearing  Procedurec 

On  December  9,  1972  (37  PR  26310), 
the  Administrator  amended  40  CPR  Part 
51  to  clarify  requirements  relative  to 
adoption  of  revisions  to  State  implemen- 
tation plans  under  9  110  of  the  Clean  Air 
Act  (42  U.S.C.  1857C-5).  Included  in 
these  amendments  were  requirements  re- 
lating to  public  hearings.  A  new  §  51.4(e) 
was  added  to  specify  that,  subject  to  the 
Administrator's  approval.  States  may  use 
their  own  procedures  to  satisfy  the  pub- 


'Tbe  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton  TextUe 
Agreement  of  April  19,  1973,  as  amended, 
between  the  Oovemments  of  the  United 
States  and  El  Salvador  which  provide.  In  pait. 
that  wlthta  the  aggregate  limit,  limits  on 
certain  categories  may  be  exceeded  by  not 
more  than  five  (6)  percent;  for  limited 
6arryover  of  shortfalls  In  certain  categories 
for  the  next  agreement  year;  and  for  admin- 
istrative arrangements. 

>  This  level  has  not  l>een  adjusted  to  reflect 
any  entries  made  on  or  after  AprU  1, 1973. 


lie  hearing  requirements  of  S  51.4(b)  If 
such  procedures  carry  out  the  Intent  of 
Section  110  of  the  Clean  Air  Act  by  pro- 
viding for  adequate  notice  and  oppor- 
tunity for  public  partlcipaticHi. 

On  August  7,  1973,  the  Kansas  State 
Department  of  Health  submitted  to  the 
EPA  Regional  Office  In  Kansas  City  a 
request  for  approval  of  State  procedures 
for  giving  notice  of  public  hearings  on 
proposed  amendments  to  the  State  im- 
plementation plan.  The  Kansas  proce- 
dures meet  aH  requirements  of  §  51.4  ex- 
cept the  thirty -day  notice  requirement  of 
S  51.4(b) .  The  State  statute  (KjB.A.  65- 
1014(b))  requires  the  Kansas  State 
Board  of  Health  to  advertise  public  hear- 
ings at  least  once  each  week  for  three 
consecutive  wedcs;  the  first  advertise- 
ment to  aw)ear  not  more  than  thirty 
days  prior  to  the  hearing  date  and  the 
last  advertisement  to  appear  not  less 
than  three  days  prior  to  the  hearing  date. 
Notice  must  be  given  by  publication  in  a 
newspaper  or  newspapers  having  general 
circulation  within  the  area  or  areas  af- 
fected by  the  subject  matter  of  the  hear- 
ing. 

Strict  compliance  with  both  the  State 
maximum  thirty-day  notice  requirement 
and  the  Federal  mininniim  tiilrty-day  no- 
tice requirement  would  dictate  that  the 
first  advertisement  be  published  precisely 
thirty  days  prior  to  the  hearing  date. 
Since  many  newspapers  in  Kansas  are 
not  published  daily,  the  choice  of  hear- 
ing dates  would  thus  be  severely  re- 
stricted. A  Federal  minimum  notice  re- 
quirement of  twenty-five  days  would 
alleviate  this  problem. 

The  Administrator  has  determined 
that  the  Kansas  procedures  for  notice  of 
public  hearings,  although  different  from 
the  requirements  of  40  CTPR  51.4(b) ,  do 
provide  for  CMlequate  notice  to  and  par- 
ticipation by  the  public,  consistent  with 
!  110  of  the  Clean  Air  Act.  The  Kansas 
procedures  are  hereby  approved  upon  the 
condition  that  notice  under  such  proce- 
dures shall  be  not  less  Uum  twenty-five 
days  prior  to  the  date  of  any  hearing  and 
that  the  record  of  any  such  hearing  shall 
be  kept  open  for  public  c<xnment  for  at 
least  thirty  days  from  the  date  of  the 
notice. 

{Copies  of  the  request  for  t«>proval  are 
available  for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency,  Re- 
gion vn  Office,  1735  Baltimore  Avenue, 
Kansas  City,  Missouri  64108.  This  ap- 
proval is  effective  immediately. 

Dated:  December  7,  1973. 

John  Quarles, 
Acting  Administrator. 
[FR  Doc.73-36417  FUed  13-13-73:8:46  am] 


tbe  first  paragraph 
read  "methomyl". 


"methomy"  should 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NATIONAL  FOOTBALL  LEAGUE 
PLAYERS  ASSOaATlON 


E.  I.  DU  PONT  DE  NEMOURS  &  CO.,  INC. 

Notica  of  Filing  of  PetWon  Regarding 
Pestick)*  Chemical  . 

Correction 

In  FR  Doc.  73-24374  appearing  on 
page  31559  of  the  Issue  for  Thursday, 
NovembCT  16.  1973,  to  the  ninth  line  of 


Denial  of  Petition  R^arding  Artificial  Turf 
Covering 

Section  10  of  the  Citonsumer  Product 
Safety  Act  (Public  Law  92-573,  86  Stat. 
1217;  15  U.S.C.  2059)  provides  that  any 
toterested  pers(m  may  petition  the  Con- 
sumer Product  Safety  Commission  to 
commence  a  proceeding  lor  the  issuance 
of  a  consumer  product  safety  rule.  Sec- 
tion 10  also  provides  that  if  the  Commis- 
sion denies  such  petition,  it  shall  publish 
in  the  Federal  Register  its  reasons  for 
such  denial. 

On  Jime  4,  1973,  the  Commission  re- 
ceived a  petition  from  the  National  Foot- 
ball League  Players  Association  (NFLPA) 
requesting  the  C^mmisskm  to  initiate  a 
proceeding  under  section  7  of  the  act  (86 
Stat.  1212;  15  U.S.C.  2056)  to  promul- 
gate a  consumer  product  safety  standard 
for  artificial  turf  covering  used  on  ath- 
letic playing  fields  or  to  declare  such 
product  to  be  a  banned  hazardous  prod- 
uct pursuant  to  section  8  of  the  act  (86 
Stat.  1215;  15  U.S.C.  2057). 

Additionally,  the  NFLPA  petition  re- 
quests the  Commission  to  restrain  fur- 
ther use  of  artificial  turf  covering  or  pro- 
hibit new  installations  pending  promul- 
gation of  a  consumer  product  safety 
standard  or  a  banning  order. 

On  August  7, 1973.  the  Commission  re- 
ceived from  the  Monsanto  Company  a 
request  that  the  Commission  deny  the 
NFLPA  petition. 

The  NFLPA  alleges  that  serious  to- 
juries  sustatoed  by  persons  playing  foot- 
ball on  fields  covered  with  artificial  turf 
include  knee  and  anltle  injuries,  cartilage 
and  ligament  tears,  body  bums,  staph- 
ylococcus infections,  severe  fractures  and 
concussions,  heat  prostration,  and  blis- 
tering. 

Having  considered  the  information  and 
data  sulMnitted  in  support  of  the  NFLPA 
petition,  Monsanto  Company's  com- 
ments, and  surveillance  data  reported 
by  the  National  Electronic  Injury  Sur- 
veillance System,  the  Commission  con- 
cludes that  the  evldaice  is  insufficient  to 
support  the  proposition  that  perstHis 
playing  football  on  fidds  covered  with 
artificial  turf  incur  a  significantly 
'*^>i^  greater  risk  of  sustaining  more  frequent 
"or  more  severe  injuries  than  persons 
plajring  football  on  fields  covered  with 
natural  turf. 

The  (Commission  also  finds  that  since 
football-related  activities,  equiE«nent, 
and  apparel  are  ranked  seventh  in  the 
Commissicm's  listing  of  hazardous  con- 
sumer products,  based  upon  the  fre- 
quency and  severity  of  injuries  reported 
to  hostel  cnergency  rooms,  any  action 
taken  by  the  Commission  to  reduce  or 
eliminate  unreasoiaUe  risks  of  injury  to 
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consumers  associated  with  playing  foot- 
Jffll^should  not  be  limited  to  the  piaylnc 
surface.  FurthcT,  artificial  tnrf  has  con- 
svuner  uses  other  than  as  a  footbaD  play- 
ing surface;  coosequently,  the  scope  of 
any  proceeding  the  Commission  might 
undertake  to  reduce  or  eliminate  any  un- 
reasonable risk  of  Injury  to  consumers 
should  include  all  known  and  possible 
consumer  uses  of  artificial  turf  cov- 
erings. 

Therefore,  pursuant  to  section  10(d)  of 
the  Ccmsximer  Product  Safety  Act  (Pub- 
Uc  Law  92-573.  86  SUt.  1217;  15  \JB.C. 
2059(d)).  notice  is  hereby  given  of  the 
CommissicHfi's  denial  of  the  above- 
descnbed  NPLPA  petition. 

Dated:  December  8,  1973. 

Sabyb  E.  Dunw, 
Secretary,  Consumer  Product 

Safety  Commission. 

ira  Doc7»-2M14  FUed  12-ia-73;8:46  am) 


NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDooket  Nos.  I»e70.  1M71] 

WINDHAM   BROADCASTING  CO.  AND 
NUTMEG   BROADCASTING  CO. 

Order  Regardii^  Application  for 
Construction  Permits 

In  re  applications  of  Kenneth  N.  Daw- 
s<M  and  Randall  M.  Mayer,  dy'b  as  Wind- 
ham Broadcasting  Group.  Wllllmantic. 
Connecticut.  Docket  No.  19670.  PUe  No. 
BPH-«n7,  Requests:  983  MHx,  #252: 
2.25  kW  (H  fc  V> ;  340  feet;  The  Nutmeg 
Broadcasting  Company.  Willimantic. 
Connecticut.  Docket  No.  19871.  FUe  No. 
BPH-8113.  reoiuests:  98.3  MHz.  #252; 
1.05  kW  (H  fc  V) ;  470  feet:  for  construc- 
tion permits. 

1.  The  Commission,  b^  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consid- 
«-ation  the  above-captloned  applications 
which  are  mntoally  exclusive  in  that 
they  seek  the  same  channel  in  the  same 
community. 

2.  Based  on  cost  figures  contained  in 
Its  applicaticxi,  it  appears  that  Windham 
Bro€ulcasting  Group  will  need  $57,725  to 
construct  and  operate  its  proposed  facil- 
ity for  a  period  of  one  year.'  To  finance 
its  proposal,  the  msplicant  relies  on 
capital  contributions  totaling  $80,000, 
$60,000  from  partner  Kenneth  N.  Dawson 
and  $20,000  from  paxtner  Randall  M. 
Mayer.  Dawson  plans  to  utilize  $20,000 
currently  in  a  bank,  $2,000  in  a  nnxtual 
fund.  $6,300  on  deposit  to  a  savings 
society,  and  a  loan  of  $32,000  from  his 


1  win(Uiam%  flrmt-year  expenaes  are  Item- 
IxBd  M  f oUows :  down  payment  om  equipment, 
9T»0;  14  psymwits  tocludtag  principal  snd 
tirtOT«ststHM-*0.M3tl:  l*ad,  •a.OOO:  bMfldr 
tnfm,  $6,000;  mUoenAneous,  H.SOO;  and  wock- 
tn«  capital,  tSCffl^. 


motha-.  Whfie  Mt.  Dawson's  aaother. 
mida  M.  Datvson.  filed  an  affidavit  in- 
dieaUng  ttar  WUMngness  to  commit  such 
funds  to  h«-  aon  and  Indicating  the  avail- 
ability of  pa<t  of  the  necessary  amount, 
she  has  not  fl|ed  a  balance  sheet  showing 
the  avaiiablUty  of  $32,000  in  llauW  as- 
sets in  excetf  ot  current  liaJMhties,  as  re- 
quired by  section  in.  paragraph  4(b)  of 
FCC  Form  301.  Partner  Mayer  relies  upon 
$18,500  in  loans.  $10,500  from  his  par- 
wits.  Herman  W.  and  Blossom  M.  Mayer, 
$3,000  fr«n  his  grandmother.  Blanche  M. 
Randall,  and  $5,000  from  Josephine  P. 
DuPont.  As  in  the  case  of  Hilda  M.  Daw- 
son, none  of  the  parties  stating  a  willing- 
ness to  make  a  loan  have  submitted  proof 
that  the  funds  are  available  and  that 
such  funds  «re  free  and  clear  of  current 
liabilities.  Thus,  a  balance  sheet  or 
financial  sta«tement  must  be  submitted 
fOT  each  len^r.  Further,  if  these  monies 
are  to  be  loaned  to  Dawson  and  Mayer, 
the  offers  to  make  these  loans  do  not 
meet  the  requirements  of  acceptable 
loans  as  spriled  out  In  section  m,  para- 
graph 4(a)  of  FCC  Form  301.  Besides  the 
amount  to  be  loaned,  the  agreement  must 
also  state  the  rate  of  interest  to  be 
charged,  the  terms  of  repayment,  and  the 
security  required,  if  any.  U  no  security 
is  to  be  required,  this  too  shall  be  stated. 
Accordingly,  appropriate  financial  issues 
will  be  specified. 

3.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  art 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding. 

4.  Accordinoly.  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communl- 
catlMis  Act  of  1934.  as  amended,  the  ap- 
plications aje  designated  for  hearing  In  a 
consolldate4  proceeding,  at  a  time  and 
place  to  b«  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  ^"ith  respect  to  Wind- 
ham Broadcasting  Group: 

(a)  The  rate  of  interest  to  be  charged, 
the  terms  o|  repayment,  and  the  security 
required.  If  any,  of  the  loans  to  be  made 
to  Kenneth  N.  Dawson  and  Randall  M. 
Mayer; 

(b)  Whether  Mrs.  Hilda  M.  Dawson 
has  sufBdent  funds  availaiWe  to  meet  her 
loan  commitment  to  Kenneth  N.  Daw- 
son; 

(c)  Whether  Herman  W.  and  Blossom 
M.  Mayer.  Blanche  M.  Randall,  and  Jose- 
phine P  DOPont  have  sufBclent  funds  to 
meet  their  respective  loan  commitments 
to  Randall  jM.  Mayer;  and 

(d)  In  Iltht  of  the  foregoing,  whether 
the  applicant  Is  financially  qualified. 

2.  To  detfermlne  which  of  the  proposals 
would,  on  a  comparative  btwis,  better 
serre  the  public  toterest. 

3.  To  determine.  In  light  of  the  evi- 
dence adduced  pursiiant  to  the  foregoing 
Issues,  whWi  of  the  applications  should 
be  granted 


5.  It  is  further  ordered.  That  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre- 
sent evid&ace  on  the  specified  Issues, 
within  the  time  and  in  the  manner  re- 
quired by  i  lJ21(c)  of  the  rules. 

6.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  In  the  manner  speci- 
fied to  9  1.594  of  the  rules,  and  shall  sea- 
sonably fUe  the  statement  required  by 
i  1.594(g). 

Adopted:  December  5,  1973. 


noOM.  HMSm,  VOL 


Released:  December  7, 1973. 

Fkdkkal  ComftnacATiONS 

comicssion, 
Wallace  K  Jounsoh, 
Chief.  Broadcatt  Bureau. 

|FB  Doc.78-a64S4  VUmA  13-12-73:8:45  am] 


FEDERAL  ENERGY  OFRCE 

AGRICULTURE  ADVISORY  COMMITTEE 

Notice  ol  Meeting 

Notice  Is  hereby  given  to  accordance 
with  Pub.  L.  93-463  that  a  meeting  of  the 
Agriculture  Advisory  Committee  will  be 
held  Tuesday,  December  18.  1973.  at  1  30 
PM.,  to  Room  4121.  Treasury  Bulldtog, 
15th  and  Pennsylvania  Avenue  NW.. 
Wariitogtcm.  D.C. 

The  Committee  was  established  to  ad- 
vise the  Adrntaistrator.  PEO,  with  respect 
to  general  agricultural  aspects  of  toter- 
ests  and  problems  related  to  the  policy 
and  implementation  of  programs  to  meet 
the  current  national  energy  crisis.  The 
purpose  of  the  meettog  is  to  hear  the 
views  of  the  Committee  members. 

The  meeting  is  open  to  the  public,  how- 
ever, space  and  facilities  are  limited. 

Further  information  concerning  this 
meeting  may  be  obtatoed  from  Richard 
A.  Ashworth.  Assistant  to  the  Under 
Secretary,  Department  of  Agriculture. 
Washtogton.  D.C.,  Area  Code  202-447- 
6185.  Minutes  of  the  meeting  will  be 
made  available  for  public  to^iection  two 
weeks  after  the  meeting  aX  the  Office  of 
Oil  and  Gas.  Department  of  the  Interior, 
Washtogton',  D.C. 

Dated:  December  11. 1973. 

W.  E.  SmoN. 
Administrator. 

[FR   Doc.7»-a64«0   FUed    13-l»-78;8:46    am] 


FEDERAL  POWER  COMMISSION 
BOSTON  EDISON  CO. 

{Docket  No.  E-81871 

Further  Extension  of  Time  and  Postpone- 
ment   of    Prehearing    Conference    and 

Hearing 

Decxmbcr  5,  1973. 

On  December  3.  1973.  Staff  Counsel 
filed  a  motloa  for  a  further  extoislon  d 
the  proce(kiz«a  dates  fixed  by  ofKice  Is- 
sued  October  81,  1973.  The  motion  states 
that  counsel  for  Boston  E^disoa  Company, 
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the  Town  of  Norwood,  and  New  Kn gland 
Power  Company  have  agreed  to  the  pro- 
posed schedule  cfaanges. 

Upon  oonslderatioa,  notice  la  hereto 
given  that  the  procedural  dates  to  the 
above  m&tter  are  further  modifled  as 
follows: 

Service  of  TeatUnony  and  Exhibit*  by 
Staff,  I3ec«mber  18,  1973. 

Service  of  Testimony  and  Exhibits  by  In- 
terreners,  Jcmuary  II.  1974. 

Service  of  Rebuttal  Evidence  by  Boaton 
Ediaon  Com.p«uiy.  January  28,  1974. 

Prehearing  Ocmferenoe,  February  5,  1074 
(10  a.m.,  e.s.t.). 

CroaB-examlnatlon.  Fetoniary  12,  1974  (10 
ajn.,  e.s.t.). 

KsNNETH  F.  Plumb. 
Secretary. 
[FR  Doc.73-aa8e©  Filed  ia-ia-73;8:48  «nj 


CASCADE  NATURAL  GAS  CORP. 

[Docke*  No.  CP74-1421 

Notice  of  Application 

DscncBB  6,  1973. 
Take  notice  that  on  November  18, 
1973,  Cascade  Natural  Gas  Corporathxi 
(Applicant) .  222  Pairview  Avenue  North. 
SeatUe.  Washington  98109,  filed  to 
Docket  No.  CP74-142  an  application  pur- 
suant to  section  7(c)  of  the  Natural  C3m 
Act  tor  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor- 
tation of  natural  gas  in  toterstate  com- 
merce for  Rocky  Mountato  Natural  Gas 
Company,  Inc.  (Rocky  Mountato),  and 
the  constructi<Hi  and  operation  of  tap 
and  related  facilities  to  implement  this 
exchange,  all  as  more  fully  set  forth  to 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Api^lcant  proposes  to  render  trans- 
portation service  for  Rocky  Mountato 
pursuant  to  the  terms  of  a  transporta- 
tion agreement,  which  tocorporates  the 
terms  and  conditions  of  the  transporta- 
tion service  which  Applicant  has  pro- 
posed to  offer  to  dlstributcHrs  and  i»pe- 
Une  companies  in  its  pending  triplica- 
tion to  Docket  No.  CP73-349.  Applicant 
proposes  to  receive  up  to  a  maximum 
(ikpy  quantity  of  9,000  Mcf  from  Rocky 
Mountato  at  three  pctots  to  Rio  Blanco 
County,  C?olorado.  and  driver  this  gas  to 
Rocky  Mountato  to  Mesa  County,  Colo- 
rado. Applicant  proposes  to  charge  Rocky 
Mountato  11.2  cents  per  Mcf  for  the  first 
block  of  service  (up  to  15  days) ,  4.4  cents 
per  Mcf  for  the  second  block  of  service 
(the  balance  of  the  mcaithly  term)  and 
8.8  cents  per  Mcf  for  any  authorized 
overrun  gas. 

Applicant  states  that  Rocky  Mountato 
needs  this  transportation  service  to  order 
to  obtain  additional  gas  this  wtoter. 

In  order  to  Implement  this  service  Ap- 
plicant requests  authorization  to  con- 
struct and  operate  mainltoe  control  fa- 
culties to  the  amovmt  of  $3,900  and  meas- 
uring stations  at  the  potot  of  receipts  of 
the  gas  to  the  amount  of  $20,000.  Ap- 
plicant todlcates  that  its  costs  for  the 
measuring  stations  are  to  be  reimbursed 
by  Rocky  Mountato. 


Because  the  Instant  application  only 
tovolves  the  installation  of  mtoor  tap 
and  metering  facUitles  and  the  service 
is  limited  to  transportation  through  Ai>- 
pllcant'B  ^Ti»t.<ng  mainltoe  system.  Ap- 
idlcant  requests  a  waiver  of  the  require- 
ments of  S  157.14(a)  (6-d)  of  the 
regulations  under  the  Natural  Gas  Act 
(18  CPR  157.14(a)  (6-d)  so  that  no  de- 
tailed environmental  report  need  be  filed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
8«>pUcation  should  on  or  before  Decem- 
ber 31.  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  totervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  reg- 
ulations xmder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  psu*ty 
to  a  proceeding  or  to  participate  as  a 
party  to  any  heartog  therein  must  file  a 
petition  to  totervene  in  accordance  with 
the  Cwnmlssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  totervene  Is 
filed  within  the  time  required  hereto,  if 
the  Commission  on  its  own  review  of  the 
matter  ftods  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  totervene  is  timely  filed,  or  if  the  Com- 
mission CHI  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennbth  p.  Pltticb, 
Secretary. 

(FR  000.73-26376  Filed  12-13-73:8145  ana] 


Group  consisting  of  the  named  com- 
panies. Duquesne  Light  Company.  Toledo 
Edison  Company  and  Pennsylvania 
Power  Company.  Applicant  requests  that 
this  Agreement  be  accepted  for  filing  and 
made  effective  as  of  October  3.  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
applicatiMi  should  on  or  before  Decem- 
ber 27.  1973,  file  with  the  Federal  Power 
Commission.  Washtogton,  D.C.  20426,  pe- 
titions to  totervene  or  protests  to  accord- 
ance with  the  requirements  of  the  Com- 
mission rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  Persons  wishtog  to 
become  parties  to  a  proceedtog  or  to  par- 
ticipate as  a  party  to  a  hearing  related 
thereto  must  file  petitions  to  totervene  to 
accordance  with  18  CFR  1.8. 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  to  determining 
the  appropriate  actitm  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

The  application  referred  to  hereto  is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Kenneth  P.  Pluicb, 
Seeretary. 

[FR  Doc.73-26373  Filed  13-12-78:8:46  am] 


CLEVELAND  ELECTRIC  ILLUMINATING  CO. 

[Do<*et  No.  R-84791 

Notice  of  Application 

Deckmber  5,   1973. 

Take  notice  that  Cleveland  Electric  Il- 
luminating Company  (Applicant)  by  let- 
ter dated  October  31.  1973,  submits  for 
filtog  an  Agreement  between  the  Ap>pli- 
cant  and  Ohio  Edison  Company  (Edison) . 
Said  Agreement  is  filed  pursuant  to  sec- 
tion 205  of  the  Federal  Power  Act  and 
Part  35  of  the  regulations  Issued 
thereunder. 

The  Agreement  provides  that  Api^- 
cant  Is  obligated  to  si«>ply  and  Edison  is 
entitied  to  receive  capacity  and  energy 
from  Applicant's  Ashtabula  No.  8  Unit, 
under    arrangements    of    the    CAPCO 


(Project  No.  2486] 

CONNECTICUT  LIGHT  AND  POWER  CO., 
ET  AL 

Application  for  Approval  of  Exhibit  R  and 
Amendment  of  License 

I>ECEMBEB    5,    1973. 

Public  notice  is  hereby  given  that  ap- 
plicaticoi  for  approval  of  Exhibit  R  and 
amendment  of  license  was  filed  Novem- 
ber 3,  1972,  smd  supplemented  April  20, 
1973,  and  August  7,  1973,  under  the  Fed- 
eral Act  (16  UJ3.C.  791a^25r)  by  The 
(Connecticut  Light  and  Power  (Company, 
The  Hartford  Electric  Light  CTmnpany, 
and  the  Western  Massachusetts  Electric 
Company  (Correspondence  to:  Robert 
E.  Barrett,  Jr.,  President.  Western  Mas- 
sachusetts Electric  Company,  174  Brush 
Hill  Avenue,  West  Springfield,  Massa- 
chusetts 01089,  Maurice  L.  Zilber,  Esq., 
Peabody.  Brown,  Rowley  &  Storey,  <^e 
Boston  Place.  Boston.  Msissachusetts 
02108)  for  constructed  Project  No.  2485, 
known  as  the  Northfield  Mountato 
Pumped  Storage  Project,  which  Is  lo- 
cated on  the  Connecticut  River  near  the 
Towns  of  Northfield  and  Ervlng,  Frank- 
lin County,  Massachusetts,  in  the  vicinity 
of  Miller  Falls,  and  Greenfield. 

The  three  applications  were  submitted 
to  compliance  with  Article  41  of  the  li- 
cense (39  FPC  746) .  Included  to  the 
three  applications  are  a  revised  Exhibit 
R  plan  providtog  for  ultimate  develop- 
ment of  nine  recreational  areas  and  a 
request  that  Article  41  of  their  license 
be  amended. 

The  nine  recreational  areas  Licensees 
proi>ose  to  develop  are:  (1)  The  River- 
view  Family  and  Group  Area  located 
along  the  bank  of  the  Connecticut  River 
adjacent  to  the  project's  tallrace.    (2) 
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The  Observation  Tower  and  Mountain- 
top  Picnic  Area  located  on  site  near  the 
project's  upper  reaervolr.  (3)  The  derel- 
oped  Munn's  Perry-Boat  Camping  Recre- 
ation Area  which  Is  a  semi-wooded  three- 
acre  tract  just  off  Route  63  on  a  bend 
of  the  Connecticut  River  about  three 
miles  north  of  the  project  tailrace.  (4) 
The  Barton  Cove  Nature  Area  located  on 
a  site  about  one  mile  upstream  from 
Turners  Palls  Dam   (PPC  Project  Ko. 
1889)    and  just  off  Route  2   (Mohawk 
Trail)  with  the  land  area  being  a  penin- 
sula bordered  by  the  Connecticut  River. 
(5)  The  Northfleld  Mountain  Tour  and 
Trail  Center  located  on  the  north  side 
of  the  West  Access  Road  off  Route  63, 
overlo<Alng  the  Connecticut  River  Val- 
ley. (6)  The  Northfleld  Mountain  TraU 
System  which  would  be  a  complex  of 
trails  totaling  approximately  35   miles 
which  are  to  be  built  to  Interconnect  with 
existing  and  proposed  State  trails.  (7) 
The   Interpretive   River-Boat   Tour   to 
consist  of  a  removable  boat  dock  to  serve 
as  a  landing  facility  for  conducted  toxirs 
on  the  Connecticut  River  and  a  small 
building  to  be  used  for  ticket  sales  and 
a  house  toilet.  (8)  The  Bennett  Meadow 
Wildlife  Management  Area,  a  future  200 
acre  site  located  on  the  west  side  of  the 
Connecticut    River,    adjacent    to    and 
south  of  Route  10.  This  area  Is  under 
study  for  use  as  a  wlldUfe  management 
area.   (»)    Tlie  Pauchaltg  Brook  Area, 
which  area  the  Ucenaees  wlU  purchase 
and  make  avaUahle  to  the  Common- 
wealth of  Massachtisetts. 

The  present  Article  41  re<julres  the 
licensees   to  expend   91,350,000   in   the 
development  of   the  Four  Mile  Brook 
area,  the  purchase  and  delivery  of  the 
Pauchaug  Brook  area  to  the  Common- 
wealth of  Massachusetts  and  any  addi- 
tional recreational  areas  that  can  be  de- 
veloped with  the  remaining  money.  The 
proposed  revisions  In  Article  41  Increases 
the  amount  d  money  to  be  expended  on 
recreation  to  $2,500,000,  which  will  be 
spent  on   constructing,    operating   and 
mftintitintng  the  proposed  seven  recre- 
ational areas  and  the  one  confitructed- 
site.  This  proposed  amendment  would 
also  delete  the  reqiilrement  of  develop- 
ing the  Pour  Mile  Brook  area  and  keep 
the  proposed  plan  of  buying  and  deliv- 
ering the  Pauchaug  Brook  area  to  the 
Commonwealth  of  Massachusetts.  The 
request  for  deleting  the  requirement  of 
developing  the  Pour  Mile  Brook   area 
was  submitted  in  an  earlier  application 
which  was  noUced  October  6,  1971.  The 
primary  reason  given  by  Licensees  for 
no  development  of  the  Four  Mile  Brook 
area  was  opposition  from  the  citizens  of 
Northfleld.  Massachusetts.  Finally,  the 
final    revised   application    for   Amend- 
ment of  Article  41  filed  August  7.  1973, 
by  licensees  would  clarify  their  commit- 
ment  to  the   development   of   recrea- 
tional resources. 

Any  person  desiring  bo  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication shoiild  on  or  before  January  17, 
1974,  file  with  the  Federal  Power  Com- 
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mission,  Washington,  D.C.  20426,  petl- 
ttonfl  to  InteiTene  or  protests  In  accord- 
ance vlth  ti)e  requirements  of  the  Com- 
mission's rales  of  practice  and  procedure 
(18  CFB  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid»ed 
tor  it  In  determining  the  appropriate 
action  to  bo  taken  but  will  not  serve  to 
make  the  pfotestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  ih  any  hearing  therein  murt 
file  petMionl  to  intervene  in  accordance 
with  CommOssicMi's  rules.  The  applica- 
tion is  <m  flie  with  the  CJommlsslon  and 
available  f<v  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.7342«370  Filed  13-12-73;8:46  am) 


person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene,  but  parties 
already  pennitted  to  intervene  in  this 
docket  need  not  reflle  petitioos  to  Inter- 
v«ie.  Copies  of  this  filing  ace  on  file  with 
the  Commlsslan  and  are  available  for 
public  inspection. 

Kenrzth  F.  Plttmb, 
Secretary. 

[PR  Doc.73-2fl377  PUed  ia-ia-73;8:«  uoi 


[Docket  No&  RF71-1S,  etc.] 

EAST  THWESSEE  NATURAL  GAS  CO. 
Propoeed  Substitute  PGA  Rate  Adjustment 
Decxmbzr  6. 1973. 
Take  notfce  that  on  Novembw  26. 1973, 
East  l^nn^Bsee  Natural  Gas  Company 
(East  Teni^ssee)  tendered  for  filing  as 
part  ot  its  PPC  Gas  Tariff,  Sixth  Re- 
vised Volunie  No.  1,  Substitute  Sixth  Re- 
vised Sheen  No.  4  to  be  effective  Janu- 
ary 1.  l»7i.  In  Ueu  of  Sixth  Revised 
Sheet  No.  4  filed  on  November  18,  1973. 
East  T^itnessee  states  that  the  sole 
purpose  of  this  revised  tarlfl  sheet  is  to 
adjust  East  Tennessee's  rates  pursuant  to 
the  POA  provision  in  Section  22  (rf  the 
General  Tterms  and  (Conditions.  East 
Tennessee  further  states  that  such  tcurlfl 
dieei  reflects  an  adjustment  based  on 

(1)  the  Inezeesed  rates  of  its  sole  sup- 
plier, Tennfessee  Gas  Pipeline  Company, 
a  Division  pi  Tenneco  Inc.  (Tennessee) , 
which  wert  su^ended  mtil  January  !• 
1974.  by  tile  Commission's  order  of  Au- 
gust 1, 1973,  in  Docket  No.  RP73-113,  and 

(2)  Tennessee's  PGA  rate  Increase  filed 
Novomber  16.  1973,  to  be  effective  on 
January  1,  1974.  East  Tennessee  further 
states  that  this  filing  reflects  the  revised 
rates  to  be  reflected  in  the  filing  to  be 
made  by  Ttainessee  on  or  before  Novem- 
ber 30,  19R3,  in  Docket  No.  RP73-113. 
pursuant  to  the  Commission's  (Hder 
therein  dated  August  1, 1973. 

East  Tennessee  states  that  c<«>ie8  of 
the  filing  )iave  been  mailed  to  all  of  its 
jiulsdlctiolxal  customers  and.  affected 
state  regulatory  commissions. 

Any  perton  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  In 
accordance  with  }{  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure dl  CPR  1.8,  1.10).  All  such  pe- 
tions  or  protests  should  be  filed  on  or 
before  December  24,  1973.  Protests  will 
be  considered  by  ttie  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants i^rties  to  the  proceeding.  Any 


[Docket  No.  RP7a-13«] 

FLORIDA  GAS  TRANSMISSION  CO. 

Proposed  Chang**  in  Rstes  and  Charges 
Dscncsn  6. 1073. 

Take  notice  that  on  November  19, 1973, 
Florida  Gas  Transmission  Company 
(Florida  Gas)  tendered  for  filing  Fourth 
Revised  Sheet  3-A  to  its  FPC  Gas  Tariff, 
Original  Volinne  No.  1,  containing 
changes  in  rates  in  its  Rate  Schediiles 
G  and  I  to  become  effective  on  Janu- 
ary 1.  1974.  Tlie  changes  hi  rates  result 
from  the  application  of  the  purchased 
gas  cost  adjustment  provlsian  in  section 
15,  General  Terms  and  Conditions  of  the 
Tariff,  which  was  approved  by  the  Com- 
mission In  Docket  No.  RP72-136. 

A  comparison  between  the  currently 
effective  rates  and  those  to  be  made  ef- 
fective on  Janoanr  1,  1974,  under  this 
filing  Is  as  follows: 


C«at>  per  tlMnn 


OvTVDtiy 
•flaetlT* 


To  beoom* 

•flaettT* 
Ian.  1, 1974 


Bate  Schedule  O — 
Rate  BcbwlQle  I 


6. MB 
S.tl6 


%.vn 


Ttie  annual  effect  on  the  prt^wsed 
clianges  Is  $536,000  based  on  sales  for 
the  twelve  months  ended  September  30, 
1973. 

Florida  Gas  states  that  a  copy  of  its 
filing  has  been  served  upon  all  customers 
purchasing  gas  under  its  PKJ  Oas  Tariff, 
Original  Volume  No.  1  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  aiwUcation  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  Washlngt<m. 
D.C.  20426,  In  accordance  with  SS  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  19,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  malce  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
m;^llcatlon  are  on  file  with  tlie  Com- 
mission  and   are  available  for  puMic 

Inspection. 

KnnrxTH  F.  Plttmb, 
Secretary. 

IFR  Doc.73-ae374  FUe*  ia-l»-78;8:46  smj 
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(Docket  No.  E-81701 

GEORGIA  POWER  CO. 
Further  Extension  of  Time  and  Postpone- 
ment  of    Prehearing   Conference    and 
Hearing 

December  5.  1973. 

On  November  29,  1973.  The  Power  Sec- 
tion. Georgia  Municipal  Association  and 
the  Cities  of  Acworth,  et  al.  (Cnties)  filed 
a  motion  for  an  extension  of  the  proce- 
dural dates  fixed  by  notice  issued  Novem- 
ber 8,  1973.  The  motion  states  that  coun- 
sel for  the  Company  and  the  Cooperative 
intervenors  do  not  oppose  the  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  <rf  Teetlmony  and  Bxhlblts  by  In- 
tervenon,  January  14,  1974. 

Service  of  Rebuttal  Evidence  by  Company. 
January  30,  1974. 

Prehearing  Conference,  February  19,  1974 
(10  a.m..  EST). 

Hearing  (upon  completion  of  Prehearing 
Conference),  February  19,  1974. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26372  PUed  12-12-73:8:46  ami 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Decem- 
ber 26,  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  pe- 
titions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-28375  Piled  12-12-73:8:45  am] 


[Docket  No.  E-SCIO] 

PENNSYLVANIA  POWER  &  UGHT  CO. 

Notice  of  Application 

December  6,  1973. 
Take  notice  that  on  November  20, 1973, 
Pennsylvania  Power  &  Ught  Company 
(Applicant) ,  Two  North  Ninth  Street,  Al- 
lentown,  Pennsylvania  18101,  filed  an  «)- 
plication  with  the  Federal  Power  Com- 
mission pursuant  to  section  204  of  the 
Federal  Power  Act  seeking  autliority  to 
issue  short-term  unsecured  Promissory 
Notes  including  commercial  paper  notes. 
Applicant  is  a  Pennsylvania  corpora- 
tion principally  engaged  in  the  produc- 
tion, purchase,  transmission,  distribution 
and  sale  of  electricity  in  a  service  area 
of  approximately  10,000  square  miles  in 
29  counties  of  central  eastern  Pennsyl- 
vania with  an  estimated  population  of 
about  2.3  million  ipersons. 

The  unsecured  Promissory  Notes  are 
to  be  Issued  from  time  to  time,  prior  to 
December  31.  1974.  to  lenders,  brokers, 
dealers  or  direct  purcliasers  of  unsecured 
Promissory  Notes,  including  banks  and 
institutional  Investors.  Notes  in  the  form 
of  commercial  paper  will  mature  In  no 
more  than  270  days  from  the  date  of  Is- 
sue, and  aU  other  notes  wUl  have  maturi- 
ties of  less  than  one  year  from  the  date 
of  issue.  The  aggregate  face  amount  of 
such  notes  to  be  outstanding  at  any  one 
time  is  not  to  exceed  (1)  25  percent  of 
Applicant's  gross  revenues  during  the 
preceding  12  months  of  operations,  or 
(11)  $120  million,  whichever  Is  less. 

The  proceeds  from  the  issuance  of  the 
Notes  will  be  used  principally  as  interim 
financing  of  Applicant's  construction 
program,  which  will  require  approxi- 
mately $1,845  billion  over  the  1973-1977 
period. 


[Projects  No.  2391,  etc.l 

POTOMAC  EDISON  CO. 

Application  for  Transfer  of  License 

December  5,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  September  20,  1973 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-«25r)  by  The  Potomac  Edison  Com- 
pany of  Virginia  (Licensee),  The  Poto- 
mac Edison  Company  of  West  Virginia 
(Licensee),  and  The  Potomac  Edison 
Company  of  Maryland  (Transferee) 
(Correspondence  to:  Robert  B.  Murdock, 
Esq.,  The  Potomac  Edison  Comptmy, 
Downsvllle  Pike.  Hagerstown,  Maryland 
21740)  for  transfer  of  liceises  of  certain 
projects.  Shenandoah  River  projects  In- 
clude No.  2391  Warren  Hydro  Station. 
Warren  County,  Virginia;  No.  2425  Lu- 
ray-Newport  Development.  Page  County, 
Virginia;  No.  2509  Shenandoah  Hydro 
Station,  Page  Ctounty,  Virginia;  and  No. 
2343  Millvllle  Hydro  Station,  Jefferson 
County,  West  Virginia.  Potomac  River 
projects  include  No.  2515  Harper's  Ferry 
Hydro  Station,  Jefferson  County,  West 
Virginia;  No.  2516  Dam  No.  4  Hydro  Sta- 
tion, Berkeley  and  Jefferson  Counties, 
West  Virginia;  and  No.  2517  Dam  No.  5 
Hydro  Station,  Berkeley  Coimty.  West 
Virginia. 

According  to  the  application,  transfer 
of  licenses  of  these  particular  projects  to 
The  Potomac  Edison  Company  of  Mary- 
land is  part  of  broader  proceedings  be- 
fore the  Securities  and  Exchange  Com- 
mission and  the  state  regulatory  com- 
missions of  Maryland,  Pennsylvania,  Vir- 
ginia, and  West  Virginia,  wherein  the 
above-named  utilities  pltis  part  or  all  of 
the  Monongahela  Power  Company,  the 
Potomac  Edison  Company  of  Pennsyl- 
vania, and  Monterey  Utilities  Orpora- 
tlon  would  merge  into  The  Potomac  Edi- 
son Company.  The  survivor  corporation 
would  retain  its  Maryland  incorporation 
and  as  a  part  of  the  merger  would  also 
be  Incorporated  In  Virginia  In  order  to 
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be  qualified  to  do  business  in  Maryland, 
Pennsylvania.  Virginia,  and  West  Vir- 
ginia. It  would  acquire  all  of  the  property, 
rights,  and  franchises  and  assume  all  ob- 
ligations and  liabilities  of  the  companies 
being  merged. 

Any  person  desiring  to  be  heard  or  to 
make  protests  with  reference  to  said  ap- 
plication should  on  or  before  January  14. 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  alvrwrlate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
vrtth  the  Commission's  rules.  ITie  hpiph- 
cation  Is  on  file  with  the  Commission 
and  available  for  pubUc  inspecUcm. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-26368  PUed  12-12-73:8:46  ami 


[Docket  No.  E-S61BJ 

PUBLIC  SERVICE  CO.  OF  COLORADO 
Notice  of  Service  Agreement 

December  5,  1973. 

Take  notice  that  Public  Service  Ctom- 
pany  of  Colwado,  (PSCX:),  on  Novem- 
ber 26,  1973,  tendered  for  filing  a  sCTvIce 
agreemait  refiecting  special  wholesale 
electric  service  by  contract  with  South- 
em  Colorado  Power  Division  of  Caitral 
Telephone  and  Utilities  Corporation, 
Pueblo,  Colorado  (Central) .  An  effective 
date  of  January  1. 1974,  is  requested.  The 
jurisdictional  annual  revenues"  resulting 
from  the  Agreement  are  estimated  by  the 
company  as  $2,833,496  for  the  twelve 
months  ending  on  December  31,  1974. 

Copies  of  the  filing  were  served  upon 
the  pubUc  utility's  jurisdictional  cus- 
tomers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Int^T^ene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Ci^itol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  S!  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protest*,  should  be  filed  on 
or  before  Dec^jiber  20,  1973.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  wlH  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitl<m  to  intOTene.  Copies  of 
this  awllcation  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-2e371  Filed  12-12-73:8:46  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

Pursimnt  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Reglcmal 
Public  Advisory  Pan^  aa  Architectural 
and  Engineering  Services.  Decemba:  18, 
1973,  from  10  am.  to  4  pm..  Room  260b 
Eind  c.  Federal  Building,  49  4th  Street, 
San  Francisco,  California.  Tills  meeting 
will  be  for  the  purpose  of  considering 
Architect-Engineering  firms  to  provide 
design  services  for  the  proposed  new 
Border  Station  Facility  In  Lukevflle, 
Arizona,  as  weU  as  me  year  term  con- 
tracts for  miscellaneous  small  iM^jects  in 
Los  Angeles  and  San  Francisco,  Cali- 
fornia. 

The  meeting  will  be  closed  to  the  pub- 
lic in  accordance  with  the  provisions  set 
forth  in  section  10(d)  of  Pub.  L.  92-463. 

T.  E.  Hannon, 
Regional  Administrator. 

|FR  Doc.7»-30635  PUed  13-12-73:8:46  ftm] 

MIDDLE  ATLANTIC  REGIONAL 
MANPOWER  ADVISORY  COMMITTEE 

NOTICE  OF  MEETING 

The  Middle  Atlantic  Regional  Mao- 
power  Advisory  Committee  will  meet  at 
Penn  Center  Inn.  Philadelphia,  Pennsyl- 
vania on  January  9,  1974.  Appointed  by 
the  Secretary  of  Labor,  the  Committee 
make^recommendatlODS  to  the  Regional 
Director,  n.S.  Department  of  Labor,  and 
the  Regional  IMrector  of  the  Department 
of  Health,  Education  smd  Welfare  on 
Issues  related  to  manpower  programs  au- 
thorized by  the  Manpower  Development 
and  Training  Act  and  related  legislation. 
Members  of  the  Committee  are  chosen 
from  representatives  of  labor,  manage- 
ment, agriculture,  education,  training 
and  the  public  at  large.  The  Chairman  Is 
Dr.  Milton  Rock  of  Hay  Associates. 

City  and  County  manpower  plantiers 
have  been  requested  to  dlsciiss  their  plan- 
ning processes  which  they  will  use  in 
formulating  Fiscal  Tear  1975  plans,  and 
to  Identify  Issues  and  problems  which 
they  foresee  In  answering  effectively  the 
manpower  needs  In  their  communities. 

The  meeting  will  be  held  in  the  Land- 
ing Room.  Penn  Center  ton.  20th  and 
Market  Streets,  Philadelphia.  Pennsyl- 
vania, at  9:30  a.m.,  and  Is  expected  to 
adjourn  soon  after  4 :  00  p.m.  The  meeting 
will  be  open  to  the  public. 

Signed  at  Philadelphia,  Pa.,  this  5th 
day  of  December  1973. 

J.  TSSKXLL  WHITSITT, 

Assistant  Regional  Director 
for  Manpower. 

(TO  Doc.73-2«4M  Piled  13-13-73:8:46  am] 


NOTICES 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY  AND 
HEALTH 

SUBCOMMITTEE  ON  STATE  PROGRAMS 
Notice  of  Meeting 

Notice  is  thereby  given  of  a  meeting  ol 
the  Subcommittee  on  SttOe  Programs  of 
the  Natkxml  Advisory  Committee  on 
OcciQMtlonal  Safety  and  Health  estab- 
lished by  sebtion  7(a)  of  the  Occupa- 
tional Safetlr  and  Health  Act  of  1970 
(29UJ3.C.6»). 

The  meetlhg  will  begin  at  9:30  a.m.  on 
December  2d,  1973.  in  conference  room 
3426,  Department  of  Labor  Building, 
14th  Street'  and  ConstituticHi  Avenue, 
NW.,  Washington,  D.C. 

During  the  course  of  the  meeting  the 
siobjects  whi^  will  be  considered  inclixie 
the  following : 

(1)  state  flan  Monitoring  System. 

<3)  Beport^on  tbe  Status  of  the  Recom- 
mendi^lons  ^  State  Programs  Previously 
Made  by  the  Subcommittee. 

(3)  Extent  of  Continued  Pederal  Activity 
In  States  wHI*  Approved  Plans. 

Members  t>f  the  public  are  invited  to 
attend  the  proceedings. 

Any  written  data,  views,  or  argtmients 
concerning  ttie  subjects  to  be  considered, 
which  are  received  by  the  Committee's 
Executive  Sjecretary,  on  or  before  De- 
cember 19,  |973,  together  irttb  25  dupli- 
cate e<H>lesJ  wlU  be  provided  to  the 
membtfs  and  will  be  Included  in  the 
minutes  of  the  meeting. 

Oooununlcatlons  to  the  Executive  Sec- 
retary should  be  addressed  as  f<^ows: 

Mr.  Bogar  W.  Orant,  Kxeeutlve  Secretary, 
Natkmal  A<tvtHt7  Oommlttee  on  OcctMpa- 
tlonal  aaffty  and  Heam>.  Boom  1190B, 
1736  M  Btvwt  NW.,  Wesblngtoo.  D.C.  90910. 

Signed  at  Washington.  D.C.  this  11th 
day  of  December.  1973. 

ROCEK  W.  Qkant. 
Executive  Secretary. 

(PR  Doe.7S-|36686  PUed  13-13-73:9:16  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

MADELINE  COAL  CO.  ET  AL 

Opportunity  for  Public  Hearing  Regarding 
AppHcatt(D«tt  for  Initial  Permits  Electric 
Faca  Equipment  Standard 

ApiHicatkxis  for  Initial  Permits  for 
Noncompllafice  with  the  laectric  Face 
Equipment  Standard  have  been  received 
for  Items  of  equipment  in  the  under- 
ground cocu!  mines  listed  below. 

(1)  TOP  Docket  No.  4028-000,  MadeUne 
OoU  Co..  MlnlB  No.  1,  Mine  ID  No.  16  01197  0, 
laom,  Kentucky. 

(3)  ICP  Dacket  No.  4O2d-000,  Rachel  Ann 
Ooal  Co..  Mlzie  Vo.  3.  Mine  ID  No.  4«  00716  0, 
Premier,  Weoi  Virginia. 


(3)  KP  Docket  No.  4030-000,  Vinton  Ooal 
Co..  Vinton  No.  S  Mine.  Mine  ID  No.  36 
08384  0,  Vlntonrtale,  Pemnaylvaola. 

In  aootwdance  witti  the  provisions  of 
section  306(a)  (2)  (30  n.S.C.  865(a)  (2) ) 
ot  the  FedOTd  (Toal  Mine  Health  and 
Safety  Act  of  19«9  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  Is  hereby 
given  that  requests  for  puldlc  hearing  as 
to  an  an^catlon  for  an  Initial  permit 
may  be  filed  within  15  days  after  publi- 
cation of  this  notice.  Requests  for  pi&lic 
hearing  must  be  filed  In  acocxtlance  with 
30  CPR  Part  505  (35  PR  11296,  July  15, 
1970) ,  as  amended,  copies  of  which  may 
be  obtained  from  the  Panel  upc»i  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  In  the  ofSce  of  the 
CorrespcKidence  Control  OfBcer,  Interim 
compliance  Panti,  Room  800,  1730  K 
Street.  NW.,  Washington,  D.C.  20006. 

Okorgi  a.  Hornbxck, 

Chcirman. 
Interim  Compliance  Panel. 

Dbckmssb  10,  1973. 
[PR  Doe.78-3«8«8  PUed  13-13-73:8:46  am] 


TERRY  COAL  CO. 

Applications  for  Initial  PminNs  Elwtrk  Faca 
EquipniMit  Standard 

Applications  tor  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  In  the  under- 
ground coal  mines  listed  below. 

TCP  Docket  Na  4030-000.  Terry  Ooal  Com- 
pany, Mine  No.  6.  Mine  ZD  Ho.  46  00743  0, 
Baisden.  West  Virginia. 

In  <u>cordance  with  the  provisions  of 
section  305(a>  (2)  (30  n.8.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Publie  Law  91-173),  notice  Is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  an  Initial  per- 
mit may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  filed  in  accord- 
ance with  30  CFR  Part  505  (36  FR  11296, 
July  15,  1970),  as  amended,  copies  of 
which  may  be  obtained  from  th(^s|*and 
upon  request.  ' 

A  cojpy  of  each  application  Is  available 
for  inspectkm  trnd  requests  for  public 
hearing  may  be  filed  in  the  office  of  th« 
Correspondence  Control  Qfllc«r,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street.  NW.,  Washington,  D.C.  20006. 

OCOtOX    A.    HOBMBXCK, 

Chairman, 
Interim  Compliance  Panel. 

DBCEMBEa   10,   1073. 
(PR  Doc.78-3fl869  PUed  13-13-78;8:46  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

I  Docket  No.  SA-441J 

AIRCRAFT  ACCIDENT  AT  BOSTON,  MASS. 

Notice  of  Investigation  and  Hearing 

In  the  Matter  of  Investigation  of  Acci- 
dent Involving  Pan  American  World  Air- 
ways, Inc..  Boeing  707  321-C  of  United 
States  Registry  N458  at  Boston,  Massa- 
chusetts, November  3,  1973. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9 :  30  a.m., 
E.s.t..  on  January  29,  1973,  in  the  Com- 
monwealth Room  of  the  Sheraton- 
Boston  Hotel.  Prudential  Square.  39 
Dalton  Street,  Boston,  Massachusetts. 

Dated  this  7th  day  of  December  1973. 

Rttdolf  Kapustdi. 
Hearing  Officer. 

(PR  Doc.73-26352  PUed  12-12-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  600-1] 

,  AIM  COMPANIES 

Notice  of  Suspension  of  Trading 

DECEmER  4,    1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  AIM  Companies  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
11:10  a.m.,  E.s.t.,  December  4,  1973 
through  December  13.  1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.73-26343  PUed  13-12-73:8:46  am] 


1811-3191] 

AMERICAN  OPTION  WRITERS  INCOME 
FUND,   INC. 

Notice  of  Proposal  To  Terminate 
Registration 

December  5,  1973. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare  by  order  upon 
Its  own  motion  that  The  American  Op- 
tion Writers  Income  Fund,  Inc.,  1  White- 
hall Street.  New  York.  New  York  10004 
("Fund"),  a  corporation  formed  xmder 
the  laws  of  the  State  of  Delaware  and 
registered  under  the  Act  as  an  closed- 
end,  diversified  management  investment 
company,  has  ceased  to  be  an  Investment 
company  as  defined  in  the  Act. 

Fund  was  initially  organized  In  Dela- 
ware on  April  5.  1971  and  filed  a  Form 


N-8A  Notification  of  Registration  and  a 
Form  N-8B-1  Registration  Statement 
with  the  Commission  on  May  17,  1972. 
Simultaneously,  Fund  filed  a  registration 
statement  imder  the  Securities  Act  of 

1933. 

Fund  has  never  sold  or  issued  any  of  its 
shares:  it  presently  has  no  assets;  Its 
registration  statement  imder  the  Securi- 
ties Act  of  1933  was  withdrawn  on  May  1, 
1973;  it  does  not  propose  a  public  offer- 
ing of  its  shares;  and  it  was  dissolved  un- 
der Delaware  law  on  December  29,  1972. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
effectiveness  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than  Jan- 
uary 2,  1974,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
teu7.  Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  maU  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Fund  at 
the  address  stated  above.  Proof  of  service 
(by  affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate*  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  matter  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  herein,  imless  an  order 
for  a  hearing  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  j^ostpone- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Mansigement  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.73-26346  Piled  12-13-73:8:46  am] 


change  Is  required  in  the  public  Interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  fbr  the  period  from  11:10 
a.m.,  E.s.t..  December  4,  1973  through 
December  13.  1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.73-26349  Piled  12-12-73:8:45  am] 


[PUe  No.  600-1] 

ARTKO  CORP. 

Notice  of  Suspension  of  Trading 

December  4,  1973. 
It  appesuing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Artko  Corp.  being  traded  other- 
wise than  on  a  national  securities  ex- 


(PUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  Trading 

December  5,  1973. 

It  appearing  to  the  Securities  and  Elx- 
change  CommissicMi  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Decem- 
ber 6,  1973  through  December  15,  1973. 

By  the  CommisslMi. 

[SEAL]         George  A.  Pitzsijimons, 

Secretary. 

[PR  Doc.73-26396  Piled  12-12-73:8:45  am] 


[812-3546] 


LIONEL  D.  EDIE  CAPITAL  FUND,  INC., 
ET  AL 

Notice  of  Application  For  Exemption 

December  5,  1973. 
Notice  is  hereby  given  that  Lionel  D. 
Edie  Capital  Fund,  Inc.,  530  Fifth  Avenue. 
New  York,  New  York  10036  ("Capital 
F\md"),  Pundamerica  of  Japan,  Inc. 
("Fundamerica"),  Edie  Special  Growth 
Fund,  Inc.  ("Edie  Growth"),  Edie  Spe- 
cial Institutional  Fund,  Inc.  ("Edie  In- 
stitutional"! (collectively  "F*unds") , 
open-end,  diversified,  management  in- 
vestment companies  registered  imder  the 
Investment  Company  Act  of  1940 
("Act"),  the  Funds'  investment  adviser. 
Edie  Management  Services,  Inc.  ("Ad- 
viser") ,  Edie  Fund  Sales,  Inc.  ('T)istribu- 
tor"),  which  acts  as  distribute  of  the 
shares  of  Edie  Growth  and  Edie  Institu- 
tional and  will  act  as  distributor  for 
shares  of  Capital  Fund,  and  (3eorge  F. 
James  191  Cat  Rock  Road,  Cos  Cob,  Con- 
necticut, 06807.  ("James")  (collectively 
"Applicants") ,  have  filed  an  application 
for  an  ordw:  pursuant  to  section  6(c)  of 
the  Act  declaring  that  James  shall  not  be 
deemed  an  "interested  person"  of  the 
Funds,  Adviser,  and  Distributor  as  that 
term  is  defined  under  section  2(a)  (19)  <rf 
the  Act  scHtHy  by  reason  at  his  status  as  a 
director  of  the  Equitable  Life  Assurance 


FEOEKAL  tEOISTEt,  VOL  38,  NO.  239— THURSDAY,  DECCMUI  13,  1»r3 


34368 

Society  of  the  United  States  ("Equi- 
table"). All  Interested  persons  su^  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

James,  a  member  of  the  botirds  of  di- 
rectors of  the  Funds,  is  also  a  member  of 
the  board  of  directors  of  Equitable,  a 
mutual  insurance  company  incorporated 
under  the  laws  of  New  York,  which  is  in 
the  business  of  selling  life  Insurance  and 
variable  annuities.  Equitable  sells  indi- 
vidxial  variaWe  annuities  fimded  by  sep- 
arate accounts  which  are  registered 
under  the  Act  and  HR-10  plans  funded 
by  separate  accounts,  interests  in  which 
are  registered  under  the  Securities  Act 
of  1933.  Solely  because  it  sells  variable 
annuity  contracts  and  HB-10  plans. 
Equitable  has  registered  as  a  broker- 
dealer  under  the  Securities  Exchange  Act 
of  1934  and  Is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD").  Equitable  does  not  otherwise 
act  as  a  broker  or  dealer. 

In  December  1971,  Equitable  organized 
a  wholly-owned  brokerage  subsidiary, 
Equico  Securities,  Inc.  ("Equlco") .  which 
is  a  meihter  of  the  Philadelphia-Baltl- 
more-Washhigton  Stock  Exchange. 
Equlco  is  not  at  present  registered  as  a 
broker-dealer  under  the  Securities  Ex- 
change Act  of  1934,  nor  is  it  at  present  a 
member  of  the  NASD.  Equlco  deals  Mily 
in  Usted  securities  and  acts  as  a  broker 
solely  for  Equitable. 

Ar»pllcants  represent  that  neither 
Equitable  nor  Equico  has  ever  engaged  in 
securities  transactions  on  behalf  of  the 
Funds,  the  Distributor,  or  the  Adviser  or 
participated  in  the  distribution  of  any  of 
the  F\mds.  Furthermore,  each  of  the 
Funds  warrants  that,  so  long  as  James 
remains  one  of  its  directors,  such  Fund 
will  not  knowingly  purchase  any  securi- 
ties from  or  through,  or  sell  any  securi- 
ties to  or  through.  Equitable  or  any  siab- 
sidary  of  Equitable,  and  Equitable  or  any 
subsidiary  will  not  be  permitted  to  par- 
ticipate in  the  distribution  of  such  Fund's 
shares. 

Applicants  represent  that  James,  who 
Is  a  member  of  the  executive  and  finance 
comjnlttees  of  the  board  of  directors  of 
Equitable,  does  not  participate  in  the 
day-to-day  operations  of  Equitable. 
James  is  neither  a  director  nor  an  officer 
of  Equlco  and  in  no  way  participates  in 
the  day-to-day  operations  of  Eq\ilco. 

Section  2(a)  (19)  of  the  Act,  In  perti- 
nent part,  defines  an  "interested  person" 
of  an  investment  company  to  include  any 
broker  or  dealer  registered  under  the  Se- 
curities Exchange  Act  of  1934,  or  any  af- 
filiated person  of  such  broker  or  dealer. 
Section  2(a)(3)  of  the  Act  defines  an 
afBlJated  person  of  another  person  to  In- 
clude any  director  of  such  other  person. 
James,  as  a  director  of  Equitable,  is  an 
affiliated  person  of  a  brcrfter  or  dealer, 
and  thus  Is  an  "Interested  person"  of  the 
Funds.  Adviser,  and  Distributor. 

Applicants  represent  that  while  the 

Boards  of  Directors  of  each  of  the  Funds 

Is  presently  constituted  in  compliance 

^  with  section  10  of  the  Act.  which,  In  part. 
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provides  thit  no  registered  Investment 
company  shfill  have  a  board  of  directors 
more  than  flD  percentum  of  the  members 
of  which  ar»  persons  who  are  Interested 
persons  of  such  registered  WMnpany. 
problems  ootid  arise,  as  a  result  of  James' 
classiflcatloi  as  an  interested  person  of 
the  Funds,  to  the  event  a  presently  non- 
interested  dlMctor^  *°y  °^  ^^  Funds 
either  ceas*slo  serve 'as  a  director  or 
changes  his  status  from  a  non -interested 
director  because  of  another  affiliation. 

Section  6(c)  of  the  Act  provides  that 
the  Commlseion  may  conditionally  or  un- 
conditionally exempt  any  person,  security 
or  transaction  or  any  class  or  classes  of 
persons,  sedurities,  or  transactions  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  imder  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  inves- 
tors and  th*  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicants  assert  that  James  is  and 
has  been  a4  independent  director  of  the 
Funds  and  that  his  relationships  with 
the  Funds,  Adviser,  and  Distributor  are 
in  no  way  altered  or  affected  by  his  being 
a  director  of  Equitable.  James  has  no 
relationship  with  the  Funds  other  than 
his  p>osition  as  a  director  and,  in  some  in- 
stances, as  a  shareholder,  and  has  no 
material  relationship  with  the  Adviser  or 
the  Dlstribtitor  other  than  as  a  director 
of  the  Funds.  Applicants  further  state 
that  Jame^  has  no  relationship  or  con- 
flict of  tnt^st  with  the  Funds  by  virtue 
of  his  beln^  a  director  of  Equitable. 

Applicants  contend  that  an  order  de- 
claring Ja«ies  not  to  be  an  "Interested 
person"  of  the  Fimds,  Adviser,  or  Dis- 
tributor is  necessary  and  appropriate  In 
the  public  interest  and  cOTislstent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policies  and 
provisions  bf  the  Act. 

Notice  1^  hereby  given  that  any  Inter- 
ested persii  may,  no  later  than  Decem- 
ber 31,  19Tp,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hefiuing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  aJiy.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Secut^tles  and  Exchange  Commis- 
sion. Wasliington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (air  mall  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  AppU- 
cant  at  ttte  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law.  by  certifi- 
cate) shall  be  fUed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
ot  the  ruleis  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
appBcatloti  will  be  Issued  as  of  course 
foOowtng  December  31,  1973,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motkii.  Persons  Trtio  request  a  hear- 


ing, or  advice  aa  to  whether  a  hearing 
Is  ordered,  will  receive  notice  of  further 
developments  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]         Georgi  a.  PiTZSnOfONS, 

Secretary. 

IPR  Doc.73-26347  Filed  ia-12-73;8:46  am] 
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EVERYMAN  FUND,  INC. 

Notice  of  Filing  of  .\pplication 

Decembkk  5. 1973. 
Notice  is  hereby  given  that  Everyman 
Fund.  Inc.  (P.O.  Box  17006,  West  Hart- 
ford. Connecticut)  formerly  All  Ameri- 
can Fund,  Inc.  ("Applicant"),  an  Ohio 
corporation  registered  as  a  diversified, 
open-end.  management  Investment  com- 
pany under  the  Investment  Company  Act 
of  1940  (the  "Act ") ,  has  filed  an  appU- 
cation  pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Conunlssion  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant  registered  under  the  Act  on 
February  24.  1966,  by  filing  a  Form  N-8A 
Notification  of  Registration.  On  that 
same  date,  Applicant  filed  a  Form  N-8B- 
1  Registration  Statement  under  the  Act 
together  with  a  Form  S-6  Registration 
Statement  imder  the  Securities  Act  of 
1933  ('1933  Act"),  which  1933  Act  Regis- 
tration Statement  became  effective  on 
April  27, 1966. 

Applicant  states  that  all  of  its  direc- 
tors, by  written  consent  dated  Decem- 
ber 1.  1970,  determined  that  Applicant 
should  be  dissolved,  and  on  March  15, 
1971,  Applicant  ceased  ofTerlng  Its  shares 
for  sale  to  the  public.  As  of  July  20.  1973. 
Applicant  had  82  stockholders  and 
$17,841  in  net  assets.  No  public  offering 
of  Applicant's  securities  is  now  being 
made  and  no  such  offering  is  presently 
proposed  for  the  future. 

On  the  date  of  receipt  of  an  Order  of 
the  Commission  declaring  that  Applicant . 
has  ceased  to  be  an  investment  company, 
Applicant  will  deposit  with  the  Midwest 
Bank  &  Trust  Co.,  1132  Euclid  Avenue. 
Cleveland.  Ohio,  the  net  assets  of  the 
Applicant  for  distribution  to  the  remain- 
ing stockholders  of  Applicant.  CThecks  will 
be  sent  to  each  Investor  constituting  the 
net  asset  of  his  shares  on  the  date  of 
receipt  of  the  Order  of  the  Commission. 
Apart  from  the  laws  of  escheatment  of)- 
pllcable  to  disposition  of  unclaimed  prop- 
erty In  the  hands  of  banks,  there  is  no 
deadline  for  the  distribution.  Steps  will 
then  be  taken  to  effect  the  formal  dissolu- 
tion of  Applicant  under  the  laws  of  the 
State  of  Ohio.  Applicant's  State  of  In- 
corporation. 
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Section  3  (c)  ( 1)  of  the  Act  excepts  from 
the  definition  of  an  investment  company 
any  issuer  whose  outstanding  securities 
are  bmeflclally  owned  by  not  more  than 
100  persons  and  which  Is  not  making  and 
does  not  propose  to  make  a  public  offer- 
ing of  its  securities. 

Section  8(f)  of  the  Act  provides,  in  per- 
tinent part,  that  when  the  Commission, 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
Investment  company,  it  shall  so  declare 
by  order,  and  upon  the  effectiveness  of 
such  order  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  Is  further  given  than  any  Inter- 
ested person  may,  not  later  than  Decem- 
l)er  26,  1973  at  5:30  p.m.,  submit  to  the 
Commlsslcm  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  natiu«  of  his  Interest, 
the  reason  for  such  request,  and  the 
Issues,  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Conunlssion  shoiild 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attorney  at  law,  by  certlflicate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-6  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  s^ipll- 
catlon  herein  will  be  Issued  as  of  course 
following  December  26,  1973,  xmless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments In  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        Georgx  a.  FrrzsniMONS, 

Secretary. 

im  Doc.73-26344  Piled  12-1 3-73 -,8: 46  am] 


change  Is  suspended,  for  the  period 
from  December  6,  1973  through  Decem- 
ber 15.  1973. 

By  the  Commission. 

[siAL]      Ocosci  A.  FnzsnatoNS, 

Secretary. 

[FR  Doc.73-26398  FUed  13-13-73:8:46  am] 


[FUe  No.  600-1] 

HOME-STAKE  PRODUCTION  CO. 

Notice  of  Suspension  of  Trading 

December  5,  1973. 

It  appearing  to  the  Securities  and  Ex- 
chaJige  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Coaf- 
pany  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
In  the  public  interest  and  for  the  pro- 
tection of  Investors; 

Therefore,  piu^uant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 


[FUe  No.  600-1] 
KORACORP  INDUSTRIES,  INC. 
Notice  of  Suspension  of  Trading 

EtecEMBER  5,  1973. 

The  common  stock  of  Koracorp  In- 
dustries, Incorporated  being  traded  on 
the  New  York  Stock  Exchange  and  the 
Pacific  Coast  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Koracorp  Industries,  Incorporated  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  at  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchanges 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  pe- 
riod from  December  6,  1973  through  De- 
cember 15,  1973. 

By  the  Commission. 

[SEAL]       Oeorge  a.  FnzsniicoNS. 

Secretary. 

(FR  Doc .73-36399  FUed  13-13-73;8:45  am] 


(70-6343] 

MIDDLE  SOUTH   UTIUT1ES,   INC.  AND 
ARKANSAS-MISSOURI  POWER  CO. 

Notice  of  Post-Effectivs  Amendment  Re- 
garding Extension  of  Maturity  Date  of 
Una  of  Credit  and  of  Time  Within  Which 
Notes  May  Be  Issued  and  Sold  There- 
under 

December  4.  1973. 
Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.,  Two  Eghty  Park 
Avenue.  New  York,  New  York  10017 
("Middle  South"),  a  registered  holding 
company,  and  Arkansas-Missouri  Power 
Co.,  405  West  Park  Street,  Blytheville. 
Arkansas  72315  ("Ark-Mo"),  a  public 
utility  subsidiary  company  of  Middle 
South,  haye  filed  a  post-effective  amend- 
ment to  their  previously  amended  appli- 
cation-declaration with  the  Commission 
pursuant  'to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  6(a) ,  6(b) ,  7,  9(a) ,  10(a) , 
12(b),  12(c),  and  12(f)  of  the  Act  and 
Rules  42,  43,  45,  and  50(a)(2)  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is  sum- 


marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

By  order  dated  June  20,  1973  (HCAR 
No.  18008),  the  Commission  authorized, 
Eunong  other  things,  Ark-Mo  to  make 
borrowings  from  a  group  of  commercial 
banks  ("Banks")  during  1973  of  up  to 
$12,000,000  to  provide  funds  for  pay- 
ment of  construction  expenditures  in 
1973.  As  of  November  15,  1973,  Ark-Mo's 
borrowings  from  the  Banks  aggregated 
$4,000,000.  Due  to  delays  In  construc- 
tion, it  is  now  proposed  to  extend 
through  December  31,  1974,  the  period 
during  which  Ark-Mo  may  make  such 
borrowings.  All  other  terms  and  condi- 
tions of  the  Ixjrrowings  heretofore  au- 
thorized and  described  in  the  above- 
mentioned  Commission  order  remain 
unchanged. 

No  special  or  separable  fees  are  an- 
ticii>ated  to  be  incurred  In  connection 
with  the  prtvosed  transaction.  It  Is 
stated  that  no  State  commlsslcm  and  no 
Federal  commission,  other  than  this 
Commission,  has  Jurisdlctl<m  over  the 
proposed  transaction. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  28,  1973,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  said  aK>llcation- 
declaration  as  further  amended  by  said 
posteffective  amendment  which  he  de- 
sires to  controvert;  ot  he  may  request 
that  he  be  notified  If  the  Cmnmlsslon 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mall  (airmail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
uix>n  the  t^plicants-declsuants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  appllcatloti-declara- 
tion.  as  amended  by  said  posteffective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  t>ecome  effective  as  provided  In  Rule 
23  of  the  general  rules  and  regulations 
promulgated  imder  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  develc^ments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  OECWGB  a.  FiTZSIlCMONS, 

Secretary. 
[PR  Doc.73-26350  PUed  12-12-73;8:46  am] 
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[ra«No.  500-1] 

MOUNTAIN  EQUmES  MC. 
Notice  of  Sucpansion  of  Tiadbif 


DC 


4.  1973. 

It  aimiearliig  to  the  Securtties  and  Sx- 
change  CommlssloD  tbat  the  sumautfy 
siLspenslOD  of  trading  In  the  common 
stock  of  lifouutaln  Equities  Inc.  being 
traded  othorwiae  than  on  a  national  te- 
curities  exchange  is  reqiiired  In  the  pubUc 
interest  and  for  the  protectkm  of 
investors; 

Therefore,  pursuant  to  sectkHi  15 
(c)  (5)  of  the  Securities  Exchaiige  Act 
of  1934,  trading  in  such  securities  other- 
wise than  on  a  natioial  aecxiritles  ex- 
change is  suspended,  for  the  poiod  from 
11:10  ajn^  E.s.t..  December  4,  1»73 
through  December  13,  1973. 

By  the  CommisBlco. 

[SEAL]        GXORCE  A.  Fxtzshocons, 

Secretary. 

[PR  Doc.73-28348  Filed  13-ia-T3;8:4a  am] 


(rua  No.  600-1] 

SIBANY  MANUFACTURING  CORP. 

Notice  of  Suspension  of  Trading 

Decxkbxx  4,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Slbany  Manufacturing  Corp. 
being  traded  otherwise  than  on  a  national 
securities  exchange  Is  required  In  the 
public  intwest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15 
(c)  (5)  erf  the  Securities  Exchange  Act 
of  1934,  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
11:10  a.m.,  8.t.,  December  4,  1973 
through  December  13,  1973. 

By  the  Commission. 

{SK&L]        GxoacE  A.  FiTZsnocoirs, 

Secretary. 

[FB   Doc.73-2634«   FUed    12-13-73;8:46   am] 
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enrlties  on '  the  above  menttoned  «x- 
ciMai»«Ml  Mherwlse  than  on  a  n«tWw] 
wtmlUea  odiange  is  suspended,  for  the 
period  tromi  December  6,  1978  thnragh 
December  1$,  1973. 

By  tbeCottunlssion. 

[SBSL]       Iqeorge  A.j^rezsnocoNS, 
/     Secretary. 

[FB  DOC.73-B6397  Filed  13-12-73; 8: 46  am] 


[FU»  No.  500-1) 

STRATTON  GROUP,  LTD. 

Notice  of  Suspension  of  Trading 

December  5,  1973. 

The  common  stock  of  Stratton  Group, 
Ltd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group,  Ltd. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  thsm  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  p\irsuant  to  sections  19(a) 
(4)  and  15(c)(5)  ot  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
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SELECnVE  SERVICE  SYSTEM 

[Tumpfirmyy  iDStXUCUOlM  No6:   660-12, 

,      62»-6,  680-21 

CONSCiafTIOUS  OBJECTORS  AND 
MSOICAL  SPECIALISTS 

ClaaeMcs(Uon  and  Early  Release  From 
j  Alternate  Service 

1.  A  Department  of  the  Army  directive 
dated  October  23, 1973,  provides  for  the 

early  release,  prior  to  Christmas  1973,  of 
certain  enlltted  personnel  serving  on  ac- 
tive duty. 

2.  In  ordfer  to  extend  parallel  treat- 
ment to  coi^ientious  objectors  perform- 
ing alternate  service,  any  registrant 
scheduled  fbr  release  from  an  alternate 
service  aaBl|iiment  during  the  period  of 
December  fs,  1973  through  January  7, 
1974,  will  b«  released  during  the  period  of 
December  10  through  December  19. 1973. 
or  as  soon  As  practicable  thereafter. 

3.  "Hie  provisions  of  I  660.12  of  the 
Reglstranta  Proc«ssing  lifanual  will  be 
followed  In  the  processing  of  registrants 
covered  by  this  directive. 

This  Temporary  Instruction:  Issued 
November  16,  1973.  will  terminate  on 
January  8,  1974. 

John  D.  Dewhurst, 
DeptUy  Director. 

1.  Local  i>oards  may  classify  a  medical 
specialist  registrant  Into  Class  2-AM 
without  obtaining  a  recommendation 
from  the  State  Medical  Advisory  Com- 
mittee (MAC) .  provided  he  quaUfles  for 
that  deferatient. 

2.  The  pTovtsions  of  paragraphs  3  and 
4  of  Section  680.12,  Registrants  Process- 
ing Manual,  which  require  that  a  recom- 
mendation be  obtained  from  the  MAC 
before  clasfifylng  a  registrant  into  Class 
2-AM,  are  $usi)ended  until  further  notice. 


I 


This  Teinporary  Instruction;  issued 
Novemtoer  $0,  1973,  wUl  remain  in  effect 
until  it  is  trended  or  rescinded. 

BYRON  V,  PxprroNE, 
Director. 

1973. 
i-26339  Filed  12-12-73:8:46  am] 
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IFF  COMMISSION 

j        [AA1921-131] 

CALaUM  f  ANTOTHENATE  FROM  JAPAN 

Detemiination  of  Injury 

The  Tre46ury  Department  advised  the 
Tariff  Comknlssion  on  September  7.  1973 
that  calcluin  pantothenate  from  Japan  Is 
being,  or  U  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 


Ant<d^|Twrir>g  Act.  1921.  as  amended.  In 
accordance  with  the  reqnlremeiitB  of  sec- 
tkm  aoi(a)  of  the  Antldamplng  Act  (19 
UAC.  160(a)).  the  Ttolfl  Commission 
instituted  Investigation  AA1931-131  to 
determine  whether  an  Industry  In  the 
United  States  Is  being  or  is  Bkely  to  be 
injured,  or  is  prevented  from  b^ng  estab- 
lished, by  reason  of  the  Importation  of 
sudi  merchandise  Into  the  United  States. 

Notice  of  the  institution  of  the  Investi- 
gation and  of  a  hearing  to  be  held  in  con- 
nection therewith  was  published  in  the 
FxoERAi.  Register  of  September  17,  1973 
(38  PR  26030) .  The  hearing  date  was  No- 
vember 6, 1973. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to  all 
written  submissions  from  Interested 
psuties,  evidence  adduced  at  the  hearing, 
and  all  factusJ  information  obtained  by 
the  Commission  staff  from  question- 
naires, personal  Interviews,  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission  determined  by  a  unanimous 
vote'  that  an  industry  hi  the  United 
States  is  being  injured  by  reason  of  the 
Importation  of  calcium  pantothenate 
from  Japan  that  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended. 

Statement  or  Reasons  ^ 

The  Antidumping  Act,  1991,  as 
amended,  requires  that  the  Tariff  Com- 
mission find  two  conditions  satlsflied  be- 
fore an  affirmative  determination  can  be 
made.  The  Act  requires,  first,  that  there 
must  be  injury  or  UkeUhood  of  injury  to 
or  prevention  of  establishment  of  an  In- 
dustry In  the  United  States;  ■  and  sec- 
ond, that  such  injury  or  likelihood  of  In- 
jury must  be  by  reason  of  the  Importa- 
tion Into  the  United  States  of  the  class 
or  ktnd  of  foreign  merchandise  ^ilch  the 
Secretary  of  the  Treasury  has  deter- 
mined Is  being,  or  Is  likely  to  be.  sold  at 
less  than  fair  value  (LTPV). 

In  the  present  case,  the  Commission ' 
determined  that  an  Industry  In  the 
United  States  Is  being  injured  by  reason 
of  the  Importation  of  calcium  panto- 
thenate from  Japan  that  Is  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  statute. 

T?ie  imported  product.  Calcium  pan- 
tothenate Is  the  calcium  salt  of  pan- 
tothenic acid,  a  member  of  the  B-com- 
plex  group  of  vitamins.  Pantothenic  acid 
is  universally  distributed  in  animal  and 
plant  tissues  and  is  essential  to  the  me- 
tabolism of  all  living  cells.  Pantothenic 
acid  derivatives  are  produced  and  sold 
c<«nmercially  to  pharmaceutical  com- 
panies for  use  in  vitamins  for  human 
consumption  and  to  producers  and  users 
of  animal  feeds. 
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1  CommlBBloner  Young  and  Vice  Chairman 
Parker  did  not  participate  in  the  declalon. 

>  CommlMloner  Ablondl  concur*  tn  the  re- 
■\ilt. 

•  Prevention  of  the  estabUahment  of  an  m- 
duBtry  IB  not  an  taue  in  the  Inrtant  caae  and 
therefore  wUl  not  be  treated  further. 

•  Vkse  ChAlmuux  Parker  and  Commlseloner 
Young  not  participating. 
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The  injured  industry.  In  making  this 
determination,  the  injured  Industry  is 
considered  to  consist  of  all  facilities  in 
the  United  States  used  in  producing  c«d- 
cium  pantothenate.  Five  firms  operating 
production  facilities  in  three  States  (Il- 
linois, Missouri,  and  New  Jersey)  account 
for  the  U.S.  output.  One  domestic  pro- 
ducer sold  to  the  pharmaceutical  mar- 
ket; all  five  firms  supply  the  product  for 
feed. 

There  are  two  markets  for  calcium 
pantothenate,  pharmaceutical  and  feed. 
The  imported  products  were  almost  all  of 
a  pharmaceutical  grade  but  were  used  for 
both  pharmswjeuticals  and  feeds  in  the 
United  States.  VS.  Industry  was  Injured 
in  both  of  these  markets.  A  discussion  of 
the  manifestation  of  that  injury  and  the 
role  plasred  by  the  LTFV  imports  follows. 
Market  penetration.  The  Treasxiry  De- 
partment's   Investigation     (Jime     1972 
through  December  1972)  showed  that.  In 
terms  of  value,  alx)ut  60  percent  of  the 
calcium    psmtothenate    exported    from 
Japan  to  the  United  States,  for  which 
fair-value  comparisons  were  made,  was 
sold  at  LTFV.  Imports  from  Fuji  Indus- 
tries were  determined  to  be  at  fair  value. 
The  price  advantage  afforded  by  the  less 
than  fair  value  sales  were  up  to  8  percent 
and  enabled  the  Japanese  exporters  to 
increase  their  share  of  the  U.S.  market. 
The  ratio  of  U.S.  Imports  of  calcium  pan- 
tothenate from  Japan  to  UJ3.  consump- 
tion during  1972  was-  greater  than  it  was 
in  the  preceding  12-month  period.  The 
estimated  ratio  of  the  value  of  LTFV  im- 
ports from  Japan  to  apparent  UJ3.  con- 
sumption (for  all  uses)  of  calcium  pan- 
tothenate increased  from  approximately 
15  percent  in  1971  to  22  percent  in  1972. 
The  corresponding  import  consumption 
ratio  for  calcium  pantothenate  used  In 
pharmaceutical  products  increased  from 
approximately  39  percent  in  1971  to  44 
percent  in  1972.  The  corresponding  im- 
port consumption  ratio  for  calcium  pan- 
tothenate used  in  animal  feed  more  than 
doubled  from  1971  to  1972,  rising  from 
approximately  6  percent  to  14  percent. 
Although    apparent    consumption    of 
calcium    pantothenate    in    the    United 
States  Increased  by  approximately  7  per- 
cent in  1972  as  compared  with  consump- 
tion in  the  preceding  year.  U.S.  pro- 
ducers' aggregate  shipments  declined  by 
approximately  10  percent.  Thus  the  Jap- 
anese suppliers  were  able  not  only  to 
obtain  all  of  the  additional  business  rep- 
resented by  the  growth  of  the  domestic 
market,  but  also  to  supplant  some  10  per- 
cent of  domestic  production  because  Ja- 
pan was  almost  the  only  source  of  Im- 
ported calcium  pantothenate.  In  these 
circumstances,  the  market  penetration 
of  the  Japanese  imports,  in  part  attrib- 
utable to  LTPV  sales,  is  an  index  of 
injury  to  the  domestic  industry. 

Price  suppression  and  depression.  The 
U.S.  producers'  prices  for  calcium  pan- 
tothenate sold  to  pharmaceutical  com- 
panies remained  relatively  stable  during 
the  period  1971  to  mid-1973,  despite  ris- 
ing costs.  At  the  same  time,  U.S.  pro- 
ducers' prices  for  calcium  pantothenate 
sold  for  use  in  animal  feed  declined  dur- 
ing the  period,  reaching  their  lowest 
point  during  the  period  in  which  Treas- 


lUT  found  cakium  pantothenate  im- 
ported from  Japan  to  have  been  sold  at 
less  than  fair  value.  Prices  of  imported 
calcium  pantothenate  in  both  the  phar- 
maceutical and  animal  feed  markets  were 
conststentiy  below  domestic  prices  during 
the  period  1971  to  mld-1973  (with  the 
exception  of  one  month  In  1971),  which 
included  the  period  in  which  Treasury 
found  the  LFTV  sales.  A  significant  pro- 
portion of  the  underselling  is  attributed 
to  the  margin  of  dumping,  which  in  scmie 
cases  was  as  high  as  8  percent.  U.S. 
producers'  prices  were  stable  or  declin- 
ing during  this  period,  Japanese  prices 
also  were  declining,  with  the  result  that 
Japanese  imports  were  able  to  increase 
their  share  in  the  domestic  market. 

The  price  suppression  experienced  in 
the  pharmaceutical  maiiLet  and  price  de- 
pression experienced  in  the  animal  feed 
market  during  most  of  the  period  on 
accoimt  of  LTFV  sales  denied  U.S.  pro- 
ducers an  opportunity  to  offset  increas- 
ing production  costs  with  higher  prices. 
This  inability  to  offset  increasing  pro- 
duction costs  led  to  the  reduction  in 
profits  (and  in  some  cases,  losses)  dis- 
cussed below. 

Other  indices  of  injury.  The  ratio  of 
net  operating  i>roflt8  to  net  sales  for 
three  of  the  five  UJ3.  producers  submit- 
ting data  to  the  Commission  on  their 
calcium  pantothenate  operations  de- 
clined from  20.4  percent  in  fiscal  1971 
to  17.2  percent  in  fiscal  1972.  Employ- 
ment in  the  VS.  plants  producing  cal- 
cium psuitothenate  declined  8  percent 
in  1972,  while  plant  utilization  declined 
33  percent  In  that  year. 

Conclusion.  In  summary,  the  LTFV 
imports  have  permitted  the  Japanese 
suppliers  to  obtain  an  increasing  share 
of  the  U.S.  market  for  calcium  pantothe- 
nate. Including  both  the  pharmaceutical 
market  and  the  animal  feed  market.  The 
dumping  margins  enabled  the  imported 
product  to  Increase  its  share  of  the  U.S. 
market  and  c<ntributed  to  a  sharp  de- 
cline in  U.S.  producers'  prices  for  feed 
grade  calcium  pantothenate  in  1972  and 
the  inability  of  the  U.S.  producer  to  raise 
Its  price  for  pharmaceutical  grade  cal- 
cium pantothenate  in  1972,  despite  a  rise 
in  costs  of  production.  This  resulted  in  a 
decline  in  the  ratio  of  net  operating 
profits  to  net  sales  of  VS.  producers  in 
1972,  as  well  as  a  decline  In  employment 
and  plant  utilization.  Accordingly,  we 
have  determined  that  an  Industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  calcium  pantothe- 
nate from  Japan  that  is  being  sold  at 
LTFV. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FBDoc.73-26446  FUed  ia-12-73;8:46  am) 

DEPARTMENT  OF  LABOR 

Manpower  Administration 

FEDERAL  ADVISORY  COUNCIL  ON 
UNEMPLOYMENT  INSURANCE 

Notice  of  Meeting 

A   meeting   of   the  Federal   Advisory 
Council  on  Unemployment  Insurance  will 


be  held  at  9  am.  on  Friday,  January  25, 
1974,  In  Conference  Ro<Hn  107A,  Main 
Labor  Building.  14th  and  Constitution 
Avenue.   NW.,    Washington.   D.C.    This  • 
meeting  will  l>e  open  to  the  public. 

The  agenda  of  the  meeting  is  as  fol- 
lows: 

MORNXNC 

9:00 Opening  of  Meeting. 

Unemployment  Insurance 
and  the  Energy  Shortage. 

Council  Business. 

Background  Comments  on 
Duration  of  Unemploy- 
ment Insurance — Mr. 
WUlUm  H.  Kolberg 
CouncU  Chairman  and 
AssUtant  Secretary  for 
Manpower. 

9:30 Benefit  Duration — ^Mr. 

Robert  C.  CSoodwln 
CouncU  Vice  Chairman 
and  Associate  Manpower 
Administrator  foe  Un- 
employment Insurance 
wUl  serve  as  Discussion 
Moderator. 

During  the  course  of  the 
meeting  the  following  Is- 
sues will  be  discussed. 
Beconunendatlons  will 
be  made  by  the  CouncU 
members  following  the 
disciisslon  of  each  issue. 

Length  of  benefits — in- 
creasing duratlcoi  ot  reg- 
lUar  benefits;  optimal 
duration  for  extended 
benefits. 

When  benefits  should  be 
paid — ^trigger  formula 
(Federal  and  State). 

EllglbUity  —  consideration 
might  be  given  to 
stronger  labor  force  at- 
tachnkent  for  extended 
benefits;  provision  of 
counseling,  retralolng, 
job  relocation  assistance, 
public  employment. 
12:00 Lunch. 

ArrxENOON 

1:00 Continued  discussion  and 

reoommendatlons  on 

benefit  dxiratlon  issues. 

S:30 Discusslcm    summary    and 

review  of  recommenda- 
tions. 

4:16 Adjournment. 

Any  Inquiries  concerning  this  meeting 
should  be  directed  to : 
Mrs.  Sally  Ehrle,  Executive  Secretary, 
Federal  Advisory  Council  on  Unem- 
ployment Insurance,  RocMn  5102,  Main 
Labor  Btiilding.  Washington,  D.C. 
20210. 

Mrs.  Ehrle's  telephone  niunber  is  Area  Code 
202,  nxunber  961-4097. 

The  government  Intends  to  move  this  of- 
fice on  December  14,  1973,  to 
Boom  7000,  Patrlclc  Henry  Building,  6th  ft  D 
Sts.   NW.,   Washington,   D.C.   30213.   Tele- 
phone— Area  Code  202.  number  876-7034. 
The  secretariat  may  be  reached  at  one  of 
the  above  locations. 

Signed  at  Washington,  D.C,  this  4th 
day  of  December  1973. 

WiLLiAK  H.  Kolberg, 
Council  Chairman  and 
Assistant  Secretary  for  Manpower. 

[FR  Doc.73-26426  FUed  12-12-73;8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  406] 
ASSIGNMENT  OF  HEARINGS 

DKCEiCBn  7,  1973. 
Cases  assigned  for  heaxlng,  postpwie- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  coitaina  prospective  as- 
signments only  and  does  not  Include 
cases  previously  sissigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appiXHjri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  Will  be  entertained  after 
the  date  of  this  publication. 

MC!-C-«228,  Oalnes  Uotor  Llnee,  Inc. — Invee- 
tlgatlon  and  EtevocaUon  of  OrttficatA,  now 
being  assigned  be«rtng  Februjuy  4,  1974, 
(3  days) ,  at  AU&nta,  O*.,  in  Room  306, 1352 
W.  Peachtree  St.,  N.W. 
MC  114604  (Sub-No.  17),  CaudeU  Transport, 
Inc..  now  being  assigned   hearing  rebru- 
ary  6,   1974   (3  days),  in  Room  306,   1262 
West  Peachtree  St.,  NW.,  AUanta,  G*. 
MC    107013   Sub    170,   North   American   Van 
Lines,   Inc.,   now   being   assigned   bearing 
February  11,  1974  (1  week).  In  Room  305. 
1262  We«t  Peachtree  St.,  NW.,  Atamta,  Oa. 
PD    20812,    RaUw&y    Express    Agency,    Inc., 
Notes,  now  being  assigned  continued  pre- 
hearing conference  December  18,  1973,  at 
the    Offices   of    the   Interstate    Commerce 
Commission.  Washington,  DC. 
MC-138I96,    Bfld-Island    Messenger    Service, 
Inc.,  now  being  assigned  bearing  January 
38,  1974  (1   week),  at  New  Y^k,  N.Y.,  In 
a  hearing  room  to  be  later  designated. 
MC  19337  Sub  158,  Leonard  Bros.  Trucking 

Co.,  Inc.,  application  Is  dismissed. 
MC-126084  Subs  1 ,  3,  &  4,  Bucks  Coiinty  Con- 
struction  Co.,   MC-138604  Hatfield   Recon 
Center,  Inc.  m,  now  being  assigned  hear- 
ing January  28,  1974   (2  days),  at  PhUa- 
delphla.  Pa.,  In  a  hearing  room  to  be  later 
designated. 
MC    101186   Sub    13,   Arledge  Transfer.   Inc., 
now    assigned    January    15.    1974.    at    Des 
Moines,  Iowa,  will  be  held  In  Room  B,  Iowa 
Commerce  Commission,  Valley  Bank  Bldg., 
4tb  and  WgUnut  Street. 
MC-P-11890,  Howard  Sober,  Inc. — Purchase 
(Portion) — Insxired  Transporters,  Inc.,  now 
being  assigned  hearing  January  8.  1974,  at 
the    OfBces    of    the    Interstate    Commerce 
Commission.  Washington,  D.C. 
MC  113371  Sub  34,  Chemical  Transport,  now 
being  assigned  January  38,  1974  (3  days) , 
at  Denver,  Colo..  In  a  bearing  room  to  be 
later  designated. 
MC-P-11891,  Gray  Moving  &  Storage,  Inc. — 
Purchase    (Portion) — Thomas  C.   Warner, 
now  being   assigned   January  30,    1974    (3 
days) .  at  Denver,  Colo.,  In  a  hearing  room 
to  be  later  designated. 
MC-1278S4  Sub  86,  Cherokee  Hauling  ft  Rig- 
ging,   Inc.,    now    being    assigned    bearing 
February    19.    1974    (1   day),   at  Memphis, 
Tenn..  in  a  hearing  room  to  be  later  desig- 
nated. 
MC-135797   Sub    11,    J.  B.  .^unt  Transport, 
Inc.,  now  being  assigned  hearing  February 
30.  1974  (1  day),  at  Memphis^  Tenn.,  In  a 
bearing  room  to  be  later  designated. 
liIC-F-11971,    Roadway   Xzpress,    Inc.— Con- 
trol and  Merger — Shumpert  Truck  L)n«, 
Inc.,  now  being  assigned  hearing  Febru- 
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•jry  21,  1974  (3  days) ,  at  Memphis,  Tenn., 
In  a  bearlDi  [  room  to  be  later  designated. 

MC-UmiS  sob  864,  Refrigerated  Transport 
Cq.,  Inc.,  now  being  assigned  bearing 
Febmary  34,  1974.  at  Memphis.  Tenn.,  in  a 
bearli^  iwtm  to  be  later  designated. 

MC  119777  Silb  286.  Llgon  Specialized  Hauler, 
Inc.,  now  Ueing  assigned  February  3,  1974 
(3  days),  ft  Seattle.  Wash.,  In  a  bearing 
room  to  be  Uter  designated. 

MC  113833  aub  286,  Bray  Lines,  Inc.,  now 
being  aaalg^ed  February  6,  1974  (3  days), 
at  Seattle,  iWashlngton  In  a  hearing  room 
to  ba  lat«ii  designated. 

MC  106497  Sitb  81,  ParkhUl  Truck  Company; 
MC  1138M|8ub  272,  International  Trans- 
port, Inc.;  MC  124692  Sub  113.  Sammons 
Trucking,  paw  being  assigned  continued 
hearing  Fftjruary  11.  1974  (2  days),  at 
Seattle,  Washington  In  a  hearing  room  to 
be  latar  designated. 

MC  118678  sub  480,  CurtU,  Inc.,  now  being 
assigned  continued  hearing  February  13, 
1974  (3  da|8) ,  at  SeatUe,  Wash.,  in  a  hear- 
ing room  4o  be  later  designated. 

MC-VC-74O0i.  Rlteway  Tran^xjrt,  Inc., 
Pboenlz.  Arizona,  Transferee  and  Padre 
Frel^t  Lines,  Long  Beach,  California, 
Tranafttior,  and  MC-FC-74399,  Rlteway 
Transport.  Inc.,  Phoenix.  Arizona,  Trans- 
feree and  Cibola  Freight  Lines.  Pboenlz, 
Arlcona,  Iransferor,  now  being  assigned 
continued  hearing  January  38,  1974  (1 
week),  in  Room  2,  Arizona  Corporation 
Commlaslcn,  1688  W.  Adams  Street,  Phoe- 

MC  139663  aub  3,  Rajor.  Inc.,  now  assigned 
January  31,  1974,  and  MC  138780,  Kankakee 
Automobile  Leasing  Co.,  now  assigned  Jan- 
uary 16,  1974,  at  Chicago,  111.,  will  be  held 
In  Room  073,  536  South  Clark  Street. 


MC-136343  Sub  11,  Milton  Transportation, 
Inc.,  now  being  assigned  bearing  cm  Feb- 
ruary 6,  1974,  at  the  Offices  of  the  Inter- 
state CoQunerce  Commission,  Washington, 
DC. 

MC-138833,  Larue  A.  Toimg  and  Barbara  B. 
Young,  DBA  Home  to  Port  Transfer  Serv- 
ice, now  being  assigned  hearing  on  Febru- 
ary 30,  1974,  at  the  Offices  of  the  Interstate 
Comm«roe  ConunisMon,  Washington,  D.C. 

I  &  S  No.  8891,  Transited  Animal  Feed  in 
Packages,  Western  Territory,  now  assigned 
JaniuuT  14,  1974.  tto.  86886,  Texas  Motor 
Coaches,  Inc.,  Anthony  Tour  Service,  Inc., 
and  Traveling  Tezans  Tours,  Inc. — Investi- 
gation of  Operations  and  Practices — now 
assigned  January  17,  1974,  MC-F-11S37,  Joe 
Bodges  Transportation  Corp. — Purchase — 
Toddman  Tran^x>rt  Co.,  MC  130634  Sub  19, 
Joe  Hodges  Transportation  Corp.,  now 
assigned  January  18,  1974,  MC  118341  Sub 
3,  VaUey  Truoklng  Co.,  Inc.,  now  assigned 
January  21,  1974,  and  No.  88671,  Fort 
Worth  and  Denver  Railway  Company-V- 
The  Atchison,  Tc^;>eka,  and  Santa  Fe  Rail- 
way Company,  now  assigned  January  33, 
1974,  at  Dallas,  Texas,  will  be  held  In  Room 
6A16-17  New  Federal  BuUding,  1100  Com- 
merce Street. 


[SSALl 
(FR  Doc.7 


Robert  L.  Oswald, 
Secretary. 

73f 26323  FUed  12-13-73; 8: 45  am] 


ASSIGNMENT  OF  HEARINGS 

DEcxMBn  10,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  canceU&tion  or  posUxxiemoits  ot 
hearings  in  which  they  are  interested.  No 
amendment  will  be  entertained  after 
the  date  of  this  publication. 

MC-114416  8ub  6.  Elklns  Transport  Service, 
Inc.,  now  assigned  December  13,  1973,  at 
Spokane.  Wash.,  Is  cancelled  and  applica- 
tion dismissed. 

MC-1 16763  ^ub  261.  Carl  Subler  Tnickiiig, 
Inc.,  now]  being  assigned  hearing  Janu- 
ary 39.  1914,  at  the  Offices  of  the  Interstate 
Commerc4  Commission,  Wasblngt<»,  D.C. 

MC-138806,  A.  M.  Trucking,  Inc.,  now  being 
assigned  bearing  February  6,  1974,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC-134313  Cub  71,  MltcbeU  Transport,  Inc., 
now  being  assigned  hearing  February  6, 
1974,  at  tie  Offices  of  tb«  Intentato  Com- 
merce CotimisslMi,  Washington,  D.C. 


ROBEHT  L.  Oswald, 
Secrettwy. 


[ SSALl 
[FR  Doc.78-26448  FUed  13-13-73:8:46  am] 


(No.  88940] 

BANGOR  AND  AROOSTOOK  RAILROAD 
AND  CP  RAIL 

Investigation  Into  the  Lawfulness  of 
Intetchange  Arrangaments 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  In  Washtogton,  D.C,  oa  the  5th 
day  of  Deconber  1973. 

It  appearing,  that  the  Commission  has 
reason  to  believe  that  tbore  exists  a  con- 
tract l>etween  the  Bangor  and  Aroostook 
Railroad  and  CP  Rail  which  contract 
has  resulted  In  certain  routing  and  solic- 
itation practices  which  may  have  resulted 
In  discriminatory  handling  of  freight 
originating  or  destined  to  points  <hi  the 
Bangor  and  AroosUxA  line  in  possible 
violation  of  sectitm  3(4)  of  the  Interstate 
Commerce  Act; 

It  i»  ordered.  That  an  Investigation  on 
the  Commissl<»i's  own  moticm  t>e,  and  It 
Is  heretiy,  instituted  fen-  the  purposes  of 
inqulrtng  Into  and  cmcemlng  said  pos- 
sible vl<^tlon.  and  all  matters  connected 
therewith  or  related  thereto,  as  iH-ovided 
under  sections  12  and  13  (1)  and  (2)  of 
the  Interstate  Commerce  Act,  and  if  such 
violati(His  are  found,  to  entor  an  order 
requiiing  any  person  or  company  par- 
ticipating therein  to  take  such  action  as 
may  be  necessary  to  prevent  violations 
of  said  provisions; 

It  is  further  ordered.  That  the  Bangor 
and  AroostocA  Railroad.  R.FD.  #2,  Box 
14,  Bangor,  Maine  04401,  CP  Rail,  Cana- 
dian Pacific  T limited,  Windsor  Station, 
Montreal.  Quebec,  Canada  and  the  vol- 
untary association  known  as  Dumalnes. 
4500  Prudential  Center,  Boston.  Mass- 
achusetts 02199,  be  and  they  are  hereby 
made  respcmdents  in  this  proceeding, 
and  that  this  proceeding  be  set  for  hear- 
ing at  a  time  and  place  to  be  hereinafto- 
flxed: 
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It  is  further  ordered.  That  within  30 
days  from  the  service  of  this  order,  the 
respondents  Bangor  and  Aroosto<A  Rail- 
road and  the  CP  Ran,  Canadian  Pacific 
Limited,  pursuant  to  section  20  ot  the 
Interstate  Commerce  Act,  by  way  of  a 
special  report,  shall  furnish  and  file  with 
the  Secretary  of  the  Interstate  Com- 
merce Commission  for  inclusion  in  the 
docket  in  this  proceeding,  copies  of  all 
contracts,  sigreements,  arrangements,  ac- 
coimting,  correspondence  and  documen- 
tation pertaining  to  traffic  which  was 
sought  to  be  diverted,  or  actually  di- 
verted to  the  Brownville  Junction  inter- 
change between  the  two  respondents 
away  from  the  Northern  Maine  Junction 
Interchange  between  the  Bangor  and 
Aroostook  Railroad  and  the  Maine  Cen- 
tral Railroad.  Additionally,  the  Bangor 
and  Aroostook  Railroad  is  directed  to  in- 
clude all  traffic  and  interchange  records, 
and  summaries  thereof,  reflecting  the 
amoimts  of  traffic  interchanged  at  the 
said  two  interchange  points  since  Janu- 
ary 1,  1968.  Both  said  respwidenta  shall 
include  summaries  of  bonus  payments 
related  to  the  aforesaid  diversions.  Re- 
spondents Dumalnes  and  the  Bangor  and 
Aroostoc*  Railroad  shall  also  submit  all 
underlying  documents  concerning  the 
reasons  for  the  instigation  of  said  con- 
tract: 

It  is  further  ordered.  That  under  the 
authority  of  section  2  of  the  EUuns  Aqt, 
The  Maine  Central  Railroad,  222  St.  John 
Street,  Portland.  Maine  04102.  the  Bost<Hi 
and  Maine  Corporation,  150  Causeway 
Street,  Boston.  Massachusetts  02114  and 
the  Perm  Central  Transportation  Com- 
psmy,  6  Penn  Center  Plaza,  Philadelphia, 
Pennsylvania  are  hereby  named  as  par- 
ties to  this  proceeding  as  persons  inter- 
ested in  or  affected  by  the  practice  under 
consideration,  and  pursuant  to  section  20 
of  the  Interstate  Commerce  Act  said 
parties  SLre  directed  to  prepare  a  special 
report  demonstrating  the  effects,  if  any, 
which  they  believe  that  this  diversion 
has  had  upon  their  operations  and 
revenues ; 

It  is  further  ordered,  That  the  Bureau 
of  Enforcement  be  directed  to  partici- 
pate M  a  p€u^y  in  this  proceeding; 

And  it  is  further  ordered.  That  a  copy 
or  this  order  be  served  upon  said  re- 
spondents an<l,  in  view  of  the  nature 
and  scope  of  the  proceeding,  that  notice 
of  this  proceeding  be  given  to  the  public 
by  posting  a  copy  of  this  order  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Cwnmlssion.  Washington,  D.C. 
and  publishing  a  copy  in  the  Federal 
Register. 

By  the  Commission,  Divisicm  2. 

[SXAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.78-3a447  FUed  13-12-73;8:4«  am] 


[Notice  No.  AB-731 

CINCINNATI  UNION  TEf^MINAL  CO. 

Proposed  Abandonment 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
December  0, 1973,  it  has  been  det^mined 
that  the  proposed  abandonment  in  the 
•bove-entltled  proceeding  t>y  The  Cin- 


cinnati Union  Terminal  of  a  line  of  rail- 
road In  the  City  of  Cincinnati,  Hamilton 
County,  Ohio,  if  approved  by  the  Com- 
mission, would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  Naticmal  Environ- 
mental Policy  Act  of  1969  (NEPA).  (42 
UJ3.C.  4321  et  seq.) ,  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under 
section  4332(2)  (C)    of  the  NEPA. 

It  was  concluded,  amcmg  other  things, 
that  the  proposed  abandonment,  if  ap- 
proved, would  facilitate  the  contem- 
plated conveyance  of  portions  of  the  150- 
acre  terminal  yard  area  (not  including 
the  Union  Terminal  rotunda)  to  railroad 
companies  for  expansion  of  their  nearby 
freight  oiierations  and  to  adjoining  busi- 
nesses for  expansion  of  their  existing 
commercial  and  industrial  activities.  The 
general  area  would  thus  maintain  its 
present  character  and  use  consistent  with 
local  development  plans  and  zoning 
classiflcations.  Because  the  Commission 
lacks  direct  or  indirect  jurisdiction  either 
to  authorize  the  disposal  of  rail  facilities 
other  than  the  main  line,  or  to  condition 
the  disposition  of  such  facilities  in  any 
manner,  ttie  action  accordingly  will  have 
no  effects  within  the  meaning  of  the  Na- 
tional Historic  Preservation  Act  of  1966 
(16  U.S.C.  470  et  seq.).  on  the  Union 
Terminal  rotunda,  which  is  listed  on  the 
National  Register  of  Historic  Places.  The 
determination  was  based  upon  the  staff 
preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  sur- 
vey, which  is  available  for  public  inspec- 
tion upon  request  to  the  Interstate  Com- 
merce Commission,  Office  of  Proceedings, ' 
Washhigton,  D.C.  20423,  tdephone.^2- 
343-6989. 

Interested  parties  may  comment  on 
this  matter  by  the  submission  of  repre- 
sentations to  the  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  on 
or  before  December  27,  1973. 

Present:  Kenneth  H.  Tuggle,  Cpmmis- 
sioner,  to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  therecm. 

Upon  consideration  of  tJie  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  avaflable  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
lmp£kct  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
huHMun  environment  within  the  meaning 
of  the  National  EInvlronmental  Policy 
Act  of  1969  (42  U.S.C.  4331  et  seq.) ;  and 
good  cause  appearing  therefor : 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspt^ier  of  general 
circulation  in  Cincinnati.  Ohio,  within 
15  days  of  the  date  of  service  of  this 
order,  and  certify  to  this  Commission 
that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C,  and  by  forwarding 
a  copy  to  the  Director,  Office  of  the  Fed- 


eral Register,  for  publication  in  the  Fed- 
eral Register. 

Dated  at  Washington,  D.C,  this  6th 
day  of  December,  1973. 

By    the    Commission,    Commissioner 
Tuggle. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26836  Piled  12-12-73;8:45  am] 


[Notice  No.  MC-88) 

DETENTION  OF  MOTOR  VEHICLES- 
NATIONWIDE 

December  3, 1973. 
Notice  is  hereby  given  that,  by  petition 
fUed  on  October  19,  1973.  the  major 
motor  carrier  tariff  publishing  bureaus, 
on  behalf  of  their  motor  common  carrier 
members,  are  seeking  to  broaden  the 
scope  of  this  proceeding  by  including 
railroads,  freight  forwarders,  and  REA 
Express.  Upon  the  filing  of  the  petition, 
the  Commission  Issued  a  notice  to  all  par- 
ties, served  on  Novemtter  1,  1973,  which 
postponed  the  times  for  filing  initial  and 
reply  statements  i>ending  disposition  of 
the  petition.  Thus  far,  only  a  small  num- 
ber of  repUes  have  been  received,  includ- 
ing a  response  from  REA  Express.  Inc.  in 
opposition  to  the  relief  sought.  Because 
of  this  fact,  the  Commission  is  publish- 
ing this  notice  in  order  to  give  other  in- 
terested parties,  including  the  Nation's 
rsdlroads  and  freight  forwarders,  an  op- 
portunity to  submit  their  views  on  the  re- 
llef^  Sought  by  the  petitioners.  To  facUi- 
tiite  the  submission  of  responsive  views 
by  Interested  parties,  pertinent  portions 
of  the  petition  are  reproduced  below. 

Each  of  the  petitioners  la  an  association  of 
motor  common  carriers  of  property  orga- 
nlaed  tor  the  purpose  of  publUhlng  tariffs 
containing  rates,  charges,  rules,  and  regula- 
tions applicable  to  the  transportation  of 
freigbt  in  Interstate  commerce,  for  the 
acoo>unts  of  both  member  and  participat- 
ing carriers.  Each  of  the  petitioners  ac- 
cordingly publishes  rules  and  charges  ap- 
plicable to  the  detention  of  n^tor  vehicles 
piuTuant  to  tbe  direction  of  their  mem- 
ber and  participating  oarrtMV  on  a  ool- 
lectlve  basis,  as  well  as  exceptions  and 
variations  on  an  individual  carrier  basis.  In- 
sofar as  petitioner  Middle  Atlantic  Confer- 
ence Is  concerned,  the  publication  of  vehicle 
detention  rules  is  made  pursuant  to  and  con- 
sistent with  the  decision  of  the  Commission 
prescribing  a  uniform  detention  rxile  for  ap- 
plication in  Middle  Atlantic  territory.  See, 
Detention  of  Motor  Vehiclea — Middle  Atlantic 
and  New  Kngland,  326  I.C.C.  336.  As  a  con- 
sequence, petitioners  have  bad  extensive  ex- 
perience In  dealing  with  the  circumstances 
and  conditions  which  affect  the  terms  and 
requlremecits  that  can  reasonably  be  effec- 
tively imposed  and  maintained  by  carriers  to 
attempt  to  control  detention  of  vehicles  be- 
yond properly  allowable  free  tinM.  Tbe  ability 
of  carriers  to  establlsb  and  maintain  ade- 
quate and  etTective  vehicle  detention  provi- 
sions is  governed  more  by  competitive  cir- 
cumstances than  by  any  other  factor,  and 
these  competitive  clrcxunstances  are  the  com- 
posite ot  the  service  offerings  of  all  types  ot 
carriers,  both  regulated  and  non-regulated. 
For  purposes  of  this  proceeding  we  are.  of 
course,  concerned  only  with  regulated  car- 
rien.  We  emphasize,  however,  that  the  oom- 
{MtitiT*  circumstances  prevailing  witbln  ter- 
minal areas  in  connection  with  pickup  and 
delivery  of  shipments  are,  insofar  as  regulated 
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surface  carriers  are  concerned,  the  CKxnpoBtte 
of  the  services  offered  by  motor  curlera,  nUl 
carriers,  freight  forwarders,  *nd  RXA. 

The  order  of  May  22,  1973,  Instituting 
this  proceeding  states  the  genesis  of  the 
proceeding  as: 

The  failure  of  motor  common  carriers  of 
property  to  provide  uniform  vehicle  deten- 
tion rules.  Including  prearranged  schedules, 
has  given  rise  to  shipper  and  carrier  com- 
plaints alleging  unjust  and  unreasonable 
practices,  iinjust  discrimination,  preference 
and  prejudice,  as  well  as  unlawful  conces- 
sions and  rebates. 

A  number  of  inquiries  have  also  been  re- 
ceived as  to  whether  arrangements  for  pre- 
arranged schedules  may  be  made  without 
provlslODS  therefor  being  published  In  ap- 
pUcable  tarlfls  lawfully  on  file  with  this 
Commission. 

The  order  then  recites  that  the  pro- 
ceeding is  being  instituted  (a)  to  Inquire 
into  the  need  for  requiring  uniform  vehi- 
cle detention  rules,  (b)  to  consider  the 
question  of  prearranged  schedules  for 
pickup  and  delivery,  and  (c)  to  examine 
the  level  of  vehicle  detention  charges  to 
be  assessed  and  collected.  The  order  then 
states: 

It  Is  the  duty  of  this  Commission  under 
the  Interstate  Commerce  Act  to  require  that 
motor  common  carriers  provide  lawful,  non- 
discriminatory, reasonable  and  adequate 
service  and  reasonable  rates  and  charges. 
Therefore,  the  purpose  of  this  rulemaking 
proceeding  is  to  discourage  undue  delays  of 
carriers"  vehicles  at  origins,  stopoff  points, 
and  destinations  at  the  same  time  to  assiire 
lawful,  non-dlacrlmlnatory,  non-preferential, 
non-prejudicial,  reasonable  and  adequate 
service,  and  reasonable  vehicle  detention 
rates  and  charges  with  req>ect  to  ail  classes, 
types  and  sizes  of  shippers  and  receivers  of 
Interstate   freight  shipments,   nationwide. 

Additionally,  it  is  timely  and  otherwise  ap- 
propriate and  desirable  to  facilitate  the  sim- 
plification of  carrier  tariff  provisions  regard- 
ing vehicle  detention  so  as  to  effect  maximum 
utilization  of  automated  systems  techniques 
in  the  publication,  application,  and  policing 
of  detention  rules  and  charges  by  carriers 
and  shippers  alike. 

With  the  foregoing  predicate,  the  order 
of  May  22  then  institutes  this  proceeding 
to  determine  whether  the  facts  smd  cir- 
cumstances require  or  warrant  the  ad(H>- 
tlon  of  the  proposed  regulations  attached 
to  the  order  or  other  regulations  of  simi- 
lar import,  and  limits  the  scope  of  the 
proceeding  to  motor  common  carriers  of 
property.  We  are  confident  that  com- 
plaints to  the  Commission  concerning 
vehicle  detention,  including  allegations 
of  imjust  and  unreasonable  practices, 
unjust  discrimination,  preference,  smd 
prejudice,  as  well  as  unlawful  conces- 
sions and  rebates,  have  not  been  limited 
exclusively  to  motor  common  ^carriers, 
but  have  embraced  as  well  railroads  en- 
gaged in  the  performance  of  TOPC  serv- 
ice, freight  forwarders,  and  BEA.  We  are 
equally  confident  that  the  question  of 
prearranged  schedules  for  pickup  and 
delivery  is  as  pertinent  to  the  operations 
of  railroads  engaged  in  TOPC  service, 
freight  forwarders,  and  REA,  as  It  te  to 
the  operations  of  motor  common  carriers 
of  property.  PlnaUy.  we  are  absolutely 
certain  that  the  duty  of  the  Commission 
imder  the  law  with  respect  to  railroads 
engaged  in  TOPC  service,  freight  for- 
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ward«"8,  and  REA  is  Identical  with  the 
duty  of  the  Qommlsslon  relating  to  motor 
common  carriers  of  property  as  set  forth 
in  the  ordeii  and  quoted  above. 

In  thia  petition,  we  take  no  poeiticm  on 
the  qiMstloo;  of  whether  uniform  vehicle 
detention  rules  should  or  should  not  be 
prescribed.  Hut  we  do  respectfully  submit 
that  the  question  itself  cannot  fairly  be 
considered  U  the  scbpe  of  the  proceeding 
Is  restricted  to  only  the  motor  common 
carriers  of  property.  Vehicle  detention 
rules  and  diarges  are  designed  and  In- 
tended to  e|icourage  and  promote  effi- 
ciency t^  dl^uraglng  unreasonable  de- 
lay in  the  loiuling  or  unloading  of  carrier 
equipment.  While  detention  charges  con- 
tain an  elefient  of  compensation,  they 
are  primarily  In  the  nature  of  penalty 
charges  ratl|er  than  service  charges.  The 
cases  dlscuaBlng  the  natiu«  of  detention 
charges  are  numerous,  but  see,  for  in- 
stance, Denturrage  Rules  and  Charges, 
Nationwide.  340  ICC.  83;  DetenUon  of 
Vehicles   arid   Loading   and    Unloading 
Provisions.  329  ICC.  220,  Detention  of 
Motor    Vehicles— Middle    Atlantic    and 
New  England,  325  ICC.  336;  and  Segre- 
gation of  Fteight,  New  Eng.  Sc  Mid.  Atl. 
States,  335  l.C.C.  239.  Because  the  very 
purpose  of  detention  rules  and  charges 
is  to  discoutage  delay  in  the  releasing  of 
carrier  equipment,  the  specific  rules  and 
charges,  to  the  extent  that  they  vary  In 
defining    free    time,    conditions    under 
which  charges  will  be  assMsed.  and  the 
amount  of  charges,  have  direct  competi- 
tive effects  which  may  themselves  force 
individual  Carriers  to  forego  the  benefits 
of  detentk>i|  rules  in  their  service  to  im- 
portant 8hlt>pers  or  receivers. 

Considerations  of  the  sort  described 
constitute  the  premise  upon  which  the 
Commisson'  prescribed  a  uniform  vehicle 
detention  rtUe  for  application  In  Middle 
Atlantic  tenrltory.  In  Detention  of  Motor 
Vehicles— Mfiddle  Atlantic  and  New  Eng- 
land. 325  l.C.C.  336,  340,  the  Commission 
said: 

The  ptupo^e  of  the  proposed  detention  rule 
Is  to  discoutage  delays  of  carriers'  vehicles 
at  origins,  otopoff  pomts,  and  destinations. 
The  rule  Is  not  designed,  as  such,  as  a  source 
of  revenue.  It  is  essentially  an  effort  to  reach 
unreasonable  delays  of  carrier  vehicles  at- 
tributable to  consignors,  consignees,  or  their 
representatives.  Our  restatement  of  section 
1(b)  In  appendix  E  makes  this  clear.  A  lim- 
ited group  of  carriers  cannot  effectively 
maintain  a  detention  rule  when  other  car- 
riers, througti  lack  of  cooperatlcxj  or  for  com- 
petitive reasons,  provide  Inadequate  provi- 
sions or  refuse  to  allow  any  detention  rule  to 
apply  for  their  account.  In  addition,  a  single 
rule  will  eliminate  unfair  competitive  ad- 
vantages aniong  shippers  resulting  from  the 
present  multiplicity  of  rules  or  lack  thereof, 
and  will  curtail  unlawful  concessions  result- 
ing from  th4  failure  of  carriers  to  collect  and 
the  failure  of  shippers  to  pay  such  detention 
charges  as  are  now  applicable.  For  these  rea- 
sons, the  prescription  of  a  uniform  detention 
rule  Is  in  tfte  public  Interest  and  necessary 
for  the  efficfent  and  economical  operation  of 
the  respondents. 

The  faclj  that  the  competitive  impact 
of  vehicle  Retention  rules  is  not  limited 
to  motor  Carriers  of  property,  but  ap- 
plies between  railroads  and  motor  car- 
riers has  lieen  recognized  by  the  Com- 


mission in  Detention  of  Vehicles  <&  Load- 
ing A  Unloading  Provisions.  329  l.C.C. 
220,  325,  wherein  the  Commission  con- 
sidered modifications  in  the  TOPC  de- 
tention rules  of  the  railroads  proposed 
for  the  purpose  erf  assisting  the  railroads 
in  competition  with  motor  carriers. 
Plainly,  In  TOPC  service,  the  railroads 
compete  directly  with  motor  carriers  for 
the  movement  of  freight  in  highway 
trailers.  The  prescription  of  vehicle  de- 
tention rules  separately  for  either  motor 
carrier  service  or  rallrocMl  TOPC  service 
would  have  far  reaching  competitive  ef- 
fects by  giving  one  mode  or  the  other  a 
clear-cut  competitive  advantage. 

Similarly,  the  freight  fcvwarders  are 
today  engaged  in  direct  competition  with 
both  motor  carriers  of  property  and  rail- 
roads in  TOPC  service  for  the  movement 
of  trailer-load  quantities  of  freight. 
While  this  is  a  most  anomalous  situa- 
tion in  that  It  constitutes  the  very  an- 
tithesis of  the  service  which  freight  for- 
warders are  intended  to  perform,  it  is  a 
fact.  That  Is.  freight  forwarders  came 
into  being  as  an  agency  to  assemble  and 
consolidate  small  shipments  into  vol- 
ume lots  for  line-haul  movement  by  the 
physical  carriers,  and  to  break  bulk  and 
distribute  small  shipments  at  the  desti- 
nation of  the  movement  performed  by  the 
physical  carriers.  As  a  matter  of  law.  the 
freight  forwarders  are  not  permitted 
themselves  to  perform  line-haul  trans- 
portation service  and  are  required  to  de- 
pend ui}on  the  physical  carriers  for  such 
service.  As  a  ccmsequence,  the  forwarders, 
who  do  not  in  fact  transport  ansrthlng, 
ought  not  to  be  in  a  position  to  directly 
compete  with  the  physical  carriers  for 
the  movement  of  volume-lot  shipments 
which  do  not  require  the  contrlbatian  of 
the  special  services  that  constitute  the 
sole  economic  Justification  for  the  very 
existence  of  the  forwarders. 

Nonetheless,  the  forwarders  today 
maintain  extensive  publications  of 
trailer-load  and  volume  rates,  both  class 
and  commodity,  which  are  generally  the 
equivalent  of  the  rates  of  motor  carriers 
of  property.  They  own  and  operate  sub- 
stantial fieets  of  trailer  equipment  and 
perform  pickup  and  delivery  identical 
with  that  of  both  the  motor  carriers  and 
the  railroads  in  conjunction  with  their 
TOPC  services.  It  is  perfectly  plain  that 
so  long  as  the  freight  forwarders  are 
permitted  to  compete  directly  with  the 
motor  carriers  and  the  railroads,  the  con- 
sideration of  vehicle  detention  rules 
without  inclusion  of  the  freight  for- 
warders could,  as  a  resiilt  of  competition, 
have  seriously  damaging  effects  upon  the 
transportation  system. 

In  this  context,  whatever  Justification 
one  may  believe  exists  for  according 
freight  forwarders  equsd  status  with 
physical  carriers,  it  must  be  clearly  re- 
membered that  the  freight  forwsatlers. 
being  totally  dependent  upon  physical 
carriers  for  line-haul  service,  contribute 
absolutely  nothing  to  the  transportation 
capability  of  the  nation.  To  the  extent 
that  forwarders  might  receive  a  compet- 
itive advantage  by  failure  to  Include 
them  in  this  proceeding,  the  transporta- 
tion capability  of  the  nation  could  be 
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impaired  without  any  coimter-balanclng 
public  benefit. 

REA  Express  conducts  very  extensive 
motor  carrier  operations  pursuant  to 
authority  which  it  has  secured  over  the 
years,  as  well  as  performing  service  uti- 
lizing railrofuis  as  the  underlying  trans- 
portation. Although  historically  consid- 
ered as  a  carrier  of  small  shipments, 
REA's  role  as  an  "express  companjr"  is 
by  no  means  well  defined,  and  it  is  in 
many,  if  not  all,  resiiects  directly  compet- 
itive with  the  other  regulated  surface 
ctuTiers.  Specifically.  REA  has  under- 
taken a  program  of  publishing  tnickload 
and  volume  rates  at  a  level  slightly  be- 
low that  of  the  motor  common  carriers 
for  the  specific  purpose  of  competing 
with  those  carriers  in  the  movement  of 
truckload  shipments.  In  connection  with 
this  service,  which  In  its  physical  aspects 
is  Identical  with  motor  carrier  service, 
REA  does  not  presently  maintain  vehicle 
detention  rules  or  charges  of  any  kind, 
afui  thus  has  an  obvious  competitive 
advantage  to  offer  shippers  in  its  solici- 
tation efforts.  Plainly,  the  principles 
which  so  clearly  necessitate  the  inclusion 
of  the  railroads  and  freight  forwarders  In 
this  proceeding  extend  to  and  include 
REA  Express. 

The  Commission  ought  not  to  proceed 
any  further  in  its  consideration  of  vehicle 
detention  rules  without  broadening  the 
proceeding  to  Include  therein  ail  com- 
petitive services  subject  to  the  Commis- 
sion's Jurisdiction  which  Involve  the  use 
of  motor  vehicles  for  the  transportation 
of  property.  To  limit  the  scope  of  this  pro- 
ceeding to  consideration  of  whether  a 
uniform  vehicle  detention  rule  is  required 
only  for  motor  common  carriers  of  prop- 
erty would  be  to  treat  the  question  in  a 
vtujuum." 

Any  person  interested  in  the  matter 
which  Is  the  subject  of  the  petition  should 
file  a  r^ly  thereto  on  or  before  January 
14,  1974.  The  original  and  15  copies  of 
the  reply  should  be  filed  with  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  DC.  20423.  and  a  copy 
should  be  served  on  Mr.  John  S.  Pessen- 
den.  618  Perpetual  Building,  Washington, 
DC.  20004. 

The  replies  should  be  addressed  to  the 
question  of  whether  or  not  the  scope  of 
this  proceeding  should  be  brosuiened  as 
proposed  by  the  petitioners  and  sulequate 
reasons  for  the  position  taken  by  the 
replicant  should  be  presented. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioners  and  all  parties  to 
this  proceeding.  Notice  of  the  filing  of  the 
petition  will  be  given  to  ttie  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at  Wash- 
ington, D.C.,  and  by  delivering  a  copy 
thereof  to  the  Director.  Office  of  the 
Federal  Register,  for  publication  therein. 


[Kxemption  No.  66;  Kx  Parte  No.  241; 
Amdt.  1) 

ERIE  LACKAWANNA  RAILWAY  CO.  AND 
PENN  CENTRAL  TRANSPORTATION  CO. 

Exemption  From  Mandatory  Car  Service 
Rules 

DZCEKBER  7,  1973. 

To:  Erie  Lackawanna  Railway  Com- 
pany, Thomas  P.  Patton  and  Ralph  S. 
Tyler,  Jr.,  Trustees,  Penn  Central  Trans- 
portation Company.  George  P.  Baker, 
Richard  C.  Bond,  and  Jervis  Langdon,  Jr., 
Trustees. 

Upon  further  consideration  of  Exemp- 
tion No.  56  Issued  October  31, 1973. 

It  is  ordered.  That,  under  authority 
vested  in  rae  by  Car  Service  Rule  19,  Ex- 
emption No.  56  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be.  and  it  Is  hereby,  amended  to  ex- 
pire Deconber  31, 1973. 

This  sunendment  shall  become  effec- 
tive November  30, 1973. 

Issued  at  Washington,  D.C.,  November 
30, 1973. 


[SEAL] 


IKTBRSTATE    COMMERCE 

Commission, 
R.  D.  Pfahlxr, 
Agent. 


[Ex  Parte  No.  MC-431 

MICHIGAN  &  NEBRASKA  TRANSIT  CO., 
INC. 

Filing  of  Petition  Regarding  Lease  and 
Interchange  of  Vehicies  by  Motor  Carriers 

December  6,  1973. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Motor  Carrier  Leas- 
ing Board,  held  at  its  office  in  Washing- 
ton, D.C.  on  the  3rd  day  of  December, 
1973. 

It  appearing,  that  a  petition  has  been 
filed  by  Michigan  &  Nebraska  Transit 
Co.  Inc.  (MC-62492  and  various  subs) 
and  John  D.  Turck  (MC-68967)  for  waiv- 
er of  paragraph  (b)  of  9  1057.5  of  the 
Lease  and  Interchange  of  Vehicles  Regu- 
lations (49  CFR  Part  1057),  concerning 
equipment  interchanged  between  peti- 
tioners; 

It  further  appearing,  there  is  no  basis 
for  granting  reUef ; 

It  is  ordered.  That  the  petition  for 
waiver  of  paragraph  (b)  of  j  1057.4  as 
set  forth  in  the  first  paragrstfth  of  this 
order,  be,  and  It  is  hereby  denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 


[PR  Doc.7a-26328  PUed  ia-12~73;8:45  am]  fFR  Doc.73-26333  Filed  12-12-73;8:46  am] 


Robert  L.  Oswald, 

Secretary. 


[SEAL] 
[PR  Doc.73-26331  Filed  12-12-73:8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

December  7. 1973. 

An  applicatlcHi,  as  summarized  below, 
has  been  filed  requesting  relief  fKHn  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  «>- 
plication  to  malntAin  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  estt^blished  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tlcm  must  be  prepared  In  accordsmce  with 
rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
December  27,  1973. 

PSA  No.  42782 — Clay  to  Southwestern 
Territory.  Piled  by  Southwestern  Freight 
Bureau,  agent  (No.  B-446).  for  inter- 
ested rail  carriers.  Rates  on  clay,  in  car- 
loads, as  described  in  the  application, 
from  Olmsted.  HI..  Belle  Pourche  and 
Deadwood,  S.  Dak.,  and  stations  in  Wyo- 
ming, to  staticms  in  Arkansas. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  16  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  329-C, 
ICC  4991.  Rates  are  putolished  to  become 
effective  on  January  14,  1974. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-26333  PUed  12-12-73:8:46  am] 


[Exemption  No.  56;  Ex  Parte  No.  241; 
Amdt.  No.  1 1 

NORFOLK  AND  WESTERN  RAILWAY  CO. 
AND  PENN  CENTRAL  TRANSPORTA- 
TION CO. 

Exemption  From  Mandatory  Car  Service 
Rules 

December  7,  1973. 

TO:  Norfolk  and  Western  Railway 
Company.  Penn  Central  Transportation 
Company.  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  Trustees. 

Upon  further  consideratitm  of  Ex«np- 
Uon  No.  55,  issued  October  31,  1973. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  55  to  the  Mandatory  Car 
Service  Rules  ordered  in.  Ex  Parte  No. 
241  be.  and  it  Is  hereby,  amoided  to  ex- 
pire December  31. 1973. 

This  amendment  shall  become  effec- 
tive November  30,  1973. 

Issued  at  Washington,  D.C.  Novem- 
ber 30. 1973. 

Interstate  Commerce 
Commission, 
[SEAL]  R.  D.  Ptahler, 

Agent. 
[PR  Doc.73-a6329  PUed  12-12-73:8:46  am] 


[l.C.C.  Order  No.  100:  Amdt.  1;  Under 
Revised  Service  Order  No.  9»4] 

PENN  CENTRAL  TRANSPORTATION  CO. 
Rerouting  or  Diversion  of  Traffic 
Upon  further  consideraticai  of  I.C.C. 
Order  No.  100  (Penn  Central)  and  good 
cause  appearing  therefor: 
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It  is  ordered.  That  ICC.  Order  No.  100 
be.  and  It  Is  hereby,  amended  by  substi- 
tuting the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Exviration  date.  This  ord»  shall 
expire  at  11  59  pjn..  March  15,  1974.  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn., 
December  15.  1973.  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  RaUroculs.  Csu-  Service  IMvi- 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and /Upon  the  American  Short  Line  Rail- 
roa*  Association;  and  that  It  be  filed 
Witt  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Decem- 
ber 7.  1973. 

intirstatk  commkrcz 
cohkission. 
[seal!  R.  D.  Pfahi.1*, 

Affent. 

[fR  Doc.7S-2«44«  PUed  12-13-73;8:4B  am) 


JNoUce  No.  401 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

December  7,  1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commissions  revised  devia- 
tion rules-motor  carriers  of  property, 
1969  (49  CFH  1042.4(c)  (11) )  and  notice 
thereof  to  all  Interested  persons  is  hereby 
givoi  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
prtHxwed  (H>eratlons  unless  filed  on  or 
before  January  11.  1974. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  or  Propertt 


No.  MC-2202  (DevlatlMi  No.  122), 
ROADWAY  EXPRESS.  INC..  P.O.  Box 
471.  Akron,  Ohio  44309.  filed  Novem- 
ber*30.  1973.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
at  general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  follow : 
(1)  Prom  Bild,  Okla.,  over  VS.  ffigh- 
way  »4  to  Tolsa,  Okla..  thence  over 
Interstate  Hlgtiway  44  to  l^rlngfleld. 
Mo.,  and  (2)  From  Perry,  CMda..  over  US. 


NOTICES 

Highway  *  to  Tulsa,  Okla.,  thence  over 
Interstate  Highway  44  to  Springfield, 
Mo.,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv- 
ice route*  as  follow:  (1)  Prom  Enid. 
Okla,  over  U.S.  Highway  81  to  Pond 
Creek,  oitla.,  thence  over  U.S.  Highway 
60  to  junction  U.S.  Highway  66.  thence 
over  U.srpighway  66  to  Springfield,  Mo., 
and  (2)  J^m  Perry,  Okla.,  over  U.S. 
Highway  §7  to  jimction  U.S.  Highway  60, 
thence  over  U.S.  Highway  60  to  Junction 
U.S.  Highway  66,  thence  over  U.S.  High- 
way 66  ti  Springfield,  Mo.,  and  return 
over  the  apme  routes. 

No.  MO-33641  (Deviation  No.  52) ,  IML 
FREIGHT,  INC.,  P.O.  Box  2277,  Salt  Lake 
City,  Utah  84110,  filed  November  28. 1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  excepticHis.  over  a 
deviation  route  as  follows:  Prom  Reno, 
Nev.,  over  U.S.  Highway  395  to  junction 
CaUfomi|i  Highway  14,  thence  over  Cali- 
fornia Highway  14  to  junction  Interstate 
HlghwayjS.  thence  over  Interstate  High- 
way 5  to!  Los  Angeles,  Calif.,  and  return 
over  the  jsame  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
tranapori  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Reno,  Ntev.,  over  U.S.  Highway  40  to 
Femley,  Nev.,  thoice  over  UjS.  Highway 
95  to  FWjon,  Nev.,  thence  over  U.S.  High- 
way 50  to  Ely,  Nev.,  thence  over  U.S. 
Highway  93  to  Glendale,  Nev.,  thence 
over  U.S.  Highway  91  and  93  (Interstate 
Highway  15)  to  Las  Vegas,  Nev.,  thence 
over  U.a  Highway  91  (Interstate  High- 
way 15);  to  Barstow,  Calif.,  thence  over 
U.S.  Highway  66  to  Los  Angeles,  Calif., 
and  re^Ti  over  the  same  route. 

No.    l^C-42487    (Deviation    No.    101), 

consc»idated        preightways 
corporation  of  delaware,  p.o. 

Box  5138,  Chicago,  Illinois  60680,  filed 
November  27.  1973.  CSurier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Columbus,  Ohio, 
over  Interstate  Highway  70  to  junction 
Interstate  Highway  77,  thence  over  In- 
terstate Highway  77  to  jimction  Ohio 
Highway  7,  thence  over  CMilo  Highway  7 
to  Belpre,  Ohio,  thence  over  U.S.  High- 
way 50  to  Parkersburg,  W.  Vsl.  and  re- 
turn ov#r  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertihent  service  route  as  follows: 
From  Cblxmibus,  Ohio,  over  UJ3.  High- 
way 40  to  Wheeling,  W.  Va.,  thence  over 
West  Virginia  Highway  2  to  junction  In- 
terstate Highway  77.  thence  over  Inter- 
state Highway  77  to  Parkersbiu^,  W.  Va., 
and  ret^un  over  the  same  route. 

No.  lfC-48958  (Deviation  No.  50), 
HiLINdlS-CALIPORNIA  EXPRESS, 
INC  P.O.  Box  9050,  Amarlllo,  Texas 
79105,  tied  November  28,  1973.  Carrier 
propoeep  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 


with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Los  Angeles, 
Calif.,  over  UJS.  Highway  66  (Interstate 
Highways  10  and  15)  to  Barstow.  CJallf., 
thence  over  VB.  Highway  91  (Interstote 
Highway  15)  to  Salt  Lake  City,  Utah, 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  In- 
dicates that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities over  pertinent  service  routes  as 
follow:  (1)  Prom  Salt  Lake  City,  Utah, 
over  U.S.  Highway  89  to  Junction  Alter- 
nate U.S.  Highway  89  at  ot  near  Kanab, 
Utah,  thence  over  Alternate  U.S.  High- 
way 89  to  junction  UJ3.  Highway  89. 
thence  over  U.S.  Highway  89  to  Flag- 
staff, Ariz.,  thence  over  Interstate  High- 
way 17  to  Phoenix,  Ariz.,  and  (2)  Prom 
Los  Angeles,  i^alif.,  over  U.S.  Highway 
66  via  San  Bernardino,  Calif.,  to  Al- 
buquerque, N.  Mex.,  thence  over  U.S. 
Highway  85  to  Denver,  and  return  over 
the  same  routes. 

No.  MC-59583  (Deviation  No.  48) ,  THE 
MASON  AND  DIXON  LINES.  INC..  P.O. 
Box    969,    Kingsport,    Tennessee   37662, 
filed  November  30,  1973.  Carrie-  propoees 
to  operate  as  a  common  carrier,  by  motor 
vehicle,    of  general   commodities,    with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Cleveland.  Ohio,  over 
Interstate  Highway  90  to  Biiflalo,  N.Y., 
and  return  over  the  same  route,  for  op- 
erating convenience  <mly.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows:  PnMn  Cleveland.  CMiio.  over  UJS. 
Highway  422  to  junction  UJS.  Highway 
22,  thence  over  UJS.  Highway  22  to  Junc- 
tion Pennsylvania  Highway  14,  thence 
over  Pennsylvania  Highway  14  to  Junc- 
tion U.S.  Highway  11.  thence  over  UJS. 
Highway  11  to  junction  New  York  High- 
way 17.  thence  over  New  York  Highway 
17  to  Junction  New  York  Highway  96, 
thence  over  New  York  Highway  96  to 
Junction  New  York  Highway  96 A.  thence 
over  New  York  Highway  96 A  to  Junction 
U.S.  Highway  20,  thence  over  UJS.  High- 
way 20  to  jimction  New  Yoric  Highway 
332,  thence  over  New  York  Highway  332 
to    juncUon    New    York    Highway    96, 
thence  over  New  York  Highway  96  to 
junction  New  York  Highway  33,  thence 
over  New  York  Highway  33  to  Buffalo, 
N.Y.,  and  return  over  the  same  route. 

No.  MC-1 11594  (Deviation  No.  16),  C 
W  TRANSPORT,  INC.,  610  High  Street. 
Wisconsin  Rapids,  Wisconsin  54494,  filed 
November  28,  1973.  Carrier  propoees  to 
operate  as  a  common  carrier,  by  motor 
vediicle,  of  general  commodities,  with 
certain  exception*,  over  a  deviation  route 
as  follows:  From  Portage,  Wis.,  over  UJS. 
Highway  51  to  Junction  US.  Highway  16. 
thence  over  U.S.  Highway  16  to  Junction 
Wisconsin  Highway  80,  thence  over  Wis- 
consin Hlgtoway  60  to  Junction  Wiscon- 
sin Highway  175,  and  return  over  the 
same  route,  for  operating  convoilence 
only.  Itie  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  c<»nmoditie6  over  a  pertinent 
service  route  ae  follows:  From  Minneap- 
olis, v"nn  .  over  UJS.  Highway  12  to  Fair- 
child,  Wte,  thence  over  UJ8.  Hl«bw«y  10 
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to  Junction  Wisconsin  Highway  13, 
thence  over  Wisconsin  Highway  13  to 
Jimction  WlscMisln  Highway  73,  thence 
over  Wisconsin  Highway  73  to  Juncti«i 
U.S.  Highway  51,  th«ice  over  UJS.  High- 
way 51  to  Portage,  Wis.,  thence  over 
WiswMisin  Highway  33  to  Addison,  Wis., 
thence  over  Wisconsin  Highway  175  to 
Milwaukee,  Wis.,  thoice  over  Wisconsin 
Highway  32  to  the  WisCTHisin-Hltnols 
State  line,  thence  over  niinols  Highway 
42  to  Chicago,  111.,  and  return  over  the 
same  route. 

By  the  CtKnmlssion. 

[scAL]  Robert  L.  Oswald, 

Secretary. 

IFB  Doc.73-26326  PUed  12-13-73;8:4e  amj 


[Notice  No.  971 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  7,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after 
March  27,  1972)  states  tlmt  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  special  rule  1100.247  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission, 

Motor  Carriers  of  Property 

No.  MC  28961  (Sub-No.  25)  (Republi- 
cation), filed  July  3,  1972.  published  in 
the  PR  issue  of  July  27,  1972,  and  re- 
published this  issue.  Applicant:  MC- 
DUFFEE  MOTOR  FREIGHT,  INC., 
3047  Lonyo  Road,  Detroit,  Mich  48209. 
Applicant's  representative:  Robert  H. 
Kinker,  Box  464,  711  McClure  Building, 
Frankfort,  Ky.  40601.  An  Order  of  the 
Commission,  Division  1,  Acting  as  an 
Appelate  Division,  dated  November  21, 
IflTTS,  and  served  November  30,  1973. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
conmierce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the  plant- 
site  and  warehouse  site  of  Eaton  Corpo- 
ration at  Glasgow,  Ky^  on  the  one  hand, 
and,  on  the  other,  Lexington  and  Louis- 
ville, Ky.,  and  Cincinnati,  Ohio;  that  t*- 
plicant  is  fit,  willing,  and  able  properly 


to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause It  is  possible  that  other  parties  who 
have  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  Interest 
In  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed above,  issuance  of  a  certificate 
In  this  proceeding  wlU  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publlcaticHi  of  the  authority  actually 
granted,  during  which  period  any  proper 
I>arty  in  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  128273  (Sub-No.  127)  (Repub- 
licaUon).  filed  April  4,  1972,  published 
in  the  PR  issue  of  May  11,  1972.  and 
republished  this  issue.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC..  121 
Humboldt,    P.O.    Box    189,   Fort   Scott, 
Kans.  66701.  Applicant's  representaitive: 
Danny  Ellis  (same  address  as  applicant) . 
An  Order  of  the  C?c«nmission,  Division  1, 
Acting  as  an  Appellate  Division,  dated 
August  27,  1973  and  served  September  7, 
1973,  finds  that  the  Report  and  Order 
of  March  13,  1973,  Review  Board  Num- 
ber 2,  (a)  concluded  that  imposition  of 
a  tacking  restriction  in  the  proceeding 
was  unwarranted,  and  (b)  granted  au- 
thority to  applicant  as  requested  In  the 
application:  and  further  finds  that  the 
application  as  published  in  the  Federal 
Register  of  May   11,   1972  sUted  that 
the   requested   authority   could   not  be 
tacked  with  applicaht's  existing  author- 
ity, and  that  this  notice  was  incorrect. 
The  Commission  finds  thereunder  that 
the  present  and  future  public  conven- 
ience  and   necessity    require   operation 
by  applicant,   in  interstate  or  foreign 
conunerce,  as  a  common  carrier  by  motor 
vehicle,    over    irreguar    routes,    (1)    of 
poper   and   paper   products,    (a)    from 
Rlpon,  Calif.,  to  points  in  Arizona,  Ar- 
kansas, Colorado,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Louisiana,  Michigan,  Min- 
nesota.   Missouri,    Montana,    Nebraska, 
Nevada,    New    Mexico,    North    Dakota, 
Ohio,  Oklahoma,  South  Dakota,  Texas, 
Utah,  Wisconsin,  and  Wywning,  and  (b) 
from  Vicksburg,  Mich.,  to  Rlpon,  Calif., 
and  (2)   of  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except  com- 
modities in  bulk,  and  commodities,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  points  in 
Arizona,  Arkansas,  Colorado,  Idaho,  Il- 
linois, Indiana,  Iowa,  Kansas,  Louisiana, 
Michigan,  Minnesota,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Texas,  Utah.  Wisconsin,  and  Wyoming  to 
Rlpon,  Calif.;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  confrom  to  the  require- 
ments of  the  Interstate  Commerce  Act 
tmd  the  CJommission's  rules  and  regula- 
tions thereunder. 

Applicant  states  the  requested  author- 
ity can  be  tacked:  In  Sub  58  (paper  and 


paper  products)  at  Herty  and  Shrtdon. 
Tex.,  to  serve  points  in  Mississippi,  Ten- 
nessee, Kentucky,  Ohio,  suid  states  east 
thereof    (except  Maine,   Vermont,   New 
Hampshire,  Massachusetts,  Connecticut 
and  Rhode  Island)  ;  in  Sub  76  (paper  and 
paper  products)   at  Brainerd  and  Cro- 
quet, Minn.,  to  serve  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire.  New  Jersey, 
New  York.  Pennsylvania,  Rhode  Island. 
Vermont,  smd  the  District  of  Columbia; 
in  Sub  88  (paper  and  paper  products)  at 
Springhill,  Bastrop,  and  Hodge,  La.,  to 
serve  points  in  Mississippi,   Tennessee, 
Kentucky,  Ohio,  and  states  east  thereof; 
in  Sub  50  (materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products)  at  the  plant 
site  of  C^Jharmin  Paper  Products  Com- 
pany near  Neeley's  Landing,  Mo.,  to  pro- 
vide service  from  points  In  Tennessee, 
Mississippi,    and    Alabama    to    Ripon, 
Calif.;  In  Sub  57  (materials  and  supplies 
used  In  the  manufswiture  of  paper  and 
t>aper  products)    at  the  plant  site  and 
storage   facility  of  Hammermlll   Paper 
Company  at  Watervllet,  Mich.,  to  pro- 
vide service  from  points  in  Kentucky, 
Tennessee,  North  C>arolina,  South  Caro- 
lina,  Georgia,    Florida,    Alabama,    and 
Mississippi  to  Ripon,  Calif.;  in  Sub  76 
(materials  and  supplies  used  in  the  man- 
ufacture of  paper  and  paper  products) 
at  Brainerd  and  Cloquet,  Minn.,  to  pro- 
vide service  from  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire.  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, and  the  District  of  Columbia  to 
Ripon,  Calif.;  and  in  Sub  88  (materials 
and  supplies  used  in  the  manufacture  of 
paper  and  paper  products)  at  Springhill, 
Bastrop  and  Hodge,  La.,  to  provide  serv- 
ice from  points  In  Mississippi,  Tennessee, 
Kentucky,   Ohio,   and  points   In  states 
east  thereof  to  Rlpon,  Calif.  Because  it 
Is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  In  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  in- 
tervention or  other  relief  in 'this  pro- 
ceeding setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so  prej- 
udiced. 

No.  MC  97009  (Sub-No.  — )  (NOTICE 
OP  FILING  OP  PETITION  TO  MOD- 
IFY  A  COMMODITY  DESC^RIPTION) , 
filed  November  15,  1973.  Petitioner:  VIN- 
CENT J.  HERZOG,  200  West  Delaware 
Street,  Honesdale,  Pa.  18431.  Petitioner's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ.  07306. 
Petitioner  presently  holds  a  motor  com- 
mon carrier  certificate  in  No.  MC  97009 
(Sub-No.  21)  issued  March  27,  1972,  au- 
thorizing transportation,  over  irregular 
routes,  of  uncrated  new  and  used  fur- 
niture, except  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
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Goods.  17  M.C.a  4«7.  between  WUkes- 
Barre,  Pa.  mmI  points  within  IS  mitoB 
thereof,  on  the  (me  band.  and.  on  ttie 
other,  points  In  Maryland.  New  Jersey, 
and  New  York.  By  the  Instant  petition. 
petitioner  seeks  to  modify  Its  commodity 
description  to  read:  "New  and  used  fur- 
niture, except  as  defined  In  Practices  of 
Motor  Common  Carriers  of  Househoid 
Goods.  17  M.C.C.  467."  Any  Interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views  or  sur- 
giunents  in  support  of  or  against  the  pe- 
tition within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  115570  and  (Sub-Noe.  1.  5,  and 
7)   (NOTICE  OP  FILINO  OP  PETITION 
TO  MODIFY  PERMITS),  filed  Novem- 
ber   9,    1973.    Petitioner:    WALTER    A. 
JUNGE,  INC.,  2280  Diamond  Blvd.,  Suite 
160.  Concord,  Calif.   94530.  Petitioner's 
representative:  Oeorge  R.  LaBlssonlere, 
1424     Washington     Building,     Seattle, 
Wash.  98101.  Petitioner  presently  holds 
motor  contract  carrier  permits  in  No.  MC 
115570  and  (Sub-Nos.  1,  5,  and  7)  Issued 
August  28,  19S8,  December  31.  1968.  De- 
cember 19,  19«8.  and  February  23,  1971, 
respectively,  authorizing  transportation, 
in  the  lead  permit  over  regular  routes  of : 
I.  Paper  and  paper  products,  (A)  From 
Sumner,  Wash.,  to  Seattle,  Wash.,  serv- 
ing the  intermediate  point  of  Tacoma, 
Wash.,  restricted  to  delivery  only:  Prom 
Sumner  over  UJ3.  Highway  410  to  Ta- 
coma, Wash,  (also  from  Sumner  over  un- 
numbered  highway    to    Tacoma),    and 
thence  over  U.S.  Highway  99  to  Seattle; 
and  (B)  Prom  Sumner,  Wash.,  to  Seattle, 
Wash.,  serving  no  Intermediate  points: 
(1)     Prom    Sumner    over    Washington 
Highway    5    to    Junction    Washlngtoo 
Highway    2.    and    thence    over    Wash- 
lngto«,^Hlghway    2    to    Seattle;     (2) 
Prom  simmer  over  Washington  High- 
way  5   to  Jimction  Washington  High- 
way   5M,    and    thence    over    Washing- 
ton Highway   5M  to  Seattle;    and    (3) 
From  Simmer  over  unnumbered  highway 
to  Seattle:   n.  Materials,  supplies  and 
equipment  Incidental  to,  and  used  In.  the 
manufacture  of  paper  and  paper  prod- 
ucts, and  the  operations  of  papermiBs, 
(A>    Prom   Seattle.   Wash.,   to   Simmer, 
Wash.,  serving  the  Intermediate  point  of 
Tacoma,    Wash.,    restricted    to    pickup 
only:    F"rom    Seattle    over    the    above- 
described  routes   to   Sumner;    and  m. 
Paper,  paper  products,  and  paper  mill 
supplies.  (A)   Prom  Portland,  Oreg.,  to 
Seattle,  Wash.,  serving  the  Intermediate 
point  of  Tacoma,  Wash.,  restricted  to 
delivery  only : 

From  Portland  over  UJ3.  Highway  99  to 
Grand  Mound,  Wash.,  thence  over  un- 
numbered highway  (formerly  U.S.  High- 
way 99)  via  Tenlno.  Wash.,  to  Olympla, 
Wash.,  thence  over  \J3.  Highway  99  via 
Tacoma.  Wash.,  to  Seattle,  and  return 
over  the  same  route  with  no  transporta- 
tion for  compensation  except  as  other- 
wise authorized;  (2)  From  Portland  to 
Tacoma.  Wash,,  as  specified  above, 
thence  over  UJ3.  Highway  410  to  Sumner, 
Wash.,  thence  over  Washington  Highway 
5  to  junction  Washington  Highway  2, 
thence  over  WaohlngtaQ  Highway  2  to 
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flftUf.  lui  return  over  the  same  route 
with  no  tnu  taportsitlon  for  compensatton 
eampt  ••  otherwise  authorized;  and  (3) 
Frvon  FtetlftQd  over  the  above-described 
ztNitea  to  Tenlno,   Wash.,   thence  over 
Washington   Highway   5H   to  Junction 
WastilBffton    Highway    5,    thence    over 
Washington  Highway  5  through  Park- 
land. Waah^  to  Tacoma,  Wash.,  thence 
over  the  above-specified  routes  to  Seattle, 
and  retxun  over  the  same  route  with  no 
transportation  for  compensation  except 
as  otherwise  authorized;  (B)  Prom  Port- 
land, Oreg.,to  Seattle,  Wash.,  serving  the 
Intermediate  point  of  Puyallup,  Wash., 
for  deUvery  only:  From  Portland  over 
the  above-described  routes  to  the  junc- 
tion of  Washington  Highways  5  and  5H, 
near    Spanaway.    Wash.,    thence    over 
Washingtoii    Highway    5     to    junction 
Washington  Highway   5G,  thence  over 
Washington  Highway   5G  to  Puyallup. 
Wash.,  thence  over  Washington  Highway 
5  to  junction  Washington  Highway  5M, 
thoice  over  Washington  Highway  5M  to 
Seattle    (afco   from  Puyallup   over  the 
above-descflbed  routes  through  Sinnner, 
Wash.,  to  ^ttle) ,  and  return  over  the 
same  route^  with  no  transportation  for 
compensatl<Ki  except  as  otherwise  author- 
ized;  (C)  Between  Portland,  Oreg..  and 
Sumner,  Wash.,  serving  the  Intermediate 
point  of  Tacoma.  Wash.,  restricted  to 
delivery  onjy:  Prom  Portland  over  U.S. 
Highway  9(9  and  unnumbered  highway 
via  Tenino,  Wash.,  to  Tacoma,  as  speci- 
fied above,  thence  over  \3S.  Highway  410 
to  Sumneri  and  return  over  the  same 
route;  and  '(D)  Between  Portland,  Oreg., 
and  Sumner,  Wash.,  serving  the  inter- 
mediate point  of  Puyallup,  Wash. : 

(1)  From  Portland  over  U.S.  Highway 
99  to  Grand  Mound,  Wash.,  thence  over 
imnumberad  highway  (formerly  Uf). 
Highway  flB)  to  Tenino.  Wash.,  thence 
over  Washington  Highway  5H  to  junc- 
tion Washington  Highway  5,  thence  over 
Wasfalngtofi  Highway  5  through  Park- 
land, Warik.,  to  Tacoma,  Wash.,  thence 
over  the  above-described  routes  to  Sum- 
ner, and  fetum  over  the  same  route; 
and  (2>  Ptom  Portland  over  the  above- 
described  route  to  junction  Washington 
Highways  5H  and  5,  near  Spanaway, 
Wash.,  thefice  over  Washington  Highway 
5  to  Junction  Washington  Highway  5G. 
thence  oret  Washington  Highway  5G  to 
FuyaUop,  Wash.,  thence  over  Washing- 
ton BlgfaDjay  5  to  Sumner,  and  return 
over  the  same  route,  and  over  Irregular 
routes  of,  jmper  and  paper  products.  (1) 
Prran  Antiich,  Stockton,  and  San  Fran- 
cisco. CaUr.,  to  points  in  Oregon  .and 
Washingtob;  and  (2)  Prom  Port  Angeles, 
Port  Towtcsend,  Seattle,  Sumner,  and 
Tacoma,  Wash.,  and  Portland.  Oreg..  to 
points  In  California;  In  Sub-No.  1.  over 
irregular  routes,  of:  Paper,  paper  prod- 
ucts. fibr^txxLrd,  fibrehoard  products, 
pvlpboard;  roofing  materials,  insulation, 
insulation  materials,  and  vxiUboard,  Prom 
Sumner,  IY>rt  Angdes.  Tacoma,  and  Se- 
attle, Wash.,  to  points  in  Oregon.  RE- 
STRICTION: The  operations  authorized 
above  are  limited  to  a  transportation 
service  to  ^  performed  imder  a  continu- 
ing contrsjct,  or  contracts,  with  Fiber- 
board  Paper  Produots  Corporation.  San 
Pranciaco,  Calif.  Prom  Portland.  Oreg., 
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to  p<dnt8  In  Washington,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorised.  RE- 
STRICTION: The  operatUxis  authorized 
tanmedlately  above  are  limMedio  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
the  following  shippers:  Bird  b  Son,  Inc., 
of  Massachusetts  and  Pibreboard  Paver 
Products  Corporation,  San  Francisco, 
CaUf.;  In  Sub-No.  5,  over  lrreg\ilar  routes 
of:  Pulpboard,  FYom  Port  Tbwnsend. 
Seattle,  and  Tacoma,  Wash.,  to  Long- 
view.  Wash. 

RESTRIcmON:  The  service  author- 
ized herein  Is  subject  to  the  following 
conditions :  The  authority  granted  herein 
Is  restricted  to  the  transportation  of 
traflBc  having  a  subsequent  movement 
by  water,  and  further  restricted  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  Flbreboard  Paper  Products 
Corporation,  of  San  Francisco,  Calif.; 
and  In  Sub-No.  7,  over  irregular  routes, 
of:  (1)  Paper,  and  paper  articles,  and 
paZp,  and  (2)  materials,  supplies,  ma- 
chinery and  machinery  parts,  used  In 
the  manufacture  of  the  commodities  set 
forth  in  (1)  above,  Between  the  plant 
sites  and  storage  facilities  of  Flbreboard 
Corporation.  In  Oregon.  Washington  and 
California,  on  the  one  hand,  and,  on  the 
other,  points  in  Idaho,  Montana  and 
Utah.  RESTRICTION:  The  cHPerations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  ctmtlnulng  contract,  or  contracts,  with 
the  Flbreboard  Corporation  of  San  Fran- 
cisco, Calif.  By  the  Instant  petition,  pe- 
titioner seeks  to  modify  Its  permits  by 
deleting  Bird  b  Son.  Inc.  and  PIberboard 
Paper  Products  Corporation  &s  contract- 
ing shippers  to  the  authority  described 
above,  and  substitute  In  lieu  thereof,  the 
contracting  shipper  of  Boise  Cascade 
Corporation.  Any  Interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  In 
support  of  or  against  the  petltkm  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Applications  Under  Sections  5  and 
210a Cb) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  prtHierty  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

MoTOK  Cariuzrs  or  Pxopnrr 

ApPLICATTON(S)   for  CXRTinCATKS  OR  PXR- 

MiTS  Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  bt  Speciai. 
Rule  240  to  the  Extent  Applicable 

No.  MC  107909  (8ub-No.  31) ,  filed  No- 
vember 8,  1973.  An>Ucant:  TRANSPORT 
MOTOR  EXPRESS,  INC..  P.O.  Box  958. 
Meyer  Rocul.  Port  Wayne.  Ind.  46801.  Ap- 
j^cant's  representative;  Carl  L.  Stelner, 
S9  South  laSalle  Street,  Chicago.  HI. 
60603.  Authority  sought  to  tqTerate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (exicept  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  requir- 
ing special  equipment,  and  livestock) ,  be- 
tween points  in  Lake,  Cook,  DuPage, 
_  Kane,  Kendall,  and  Win  Counties,  ni., 
that  part  of  McHenry  County,  Hi.,  on  and 
south  of  niinots  Highway  120  and  on  and 
east  of  Illinois  Highway  47,  and  that  part 
of  Kankakee  County,  HI.,  on  and  north 
of  Illinois  Highways  114  and  17  (except 
Kankakee,  m.). 

NoTK. — Applicant  states  that  tbe  requested 
authority  can  b«  tacked  with  Its  existing  au- 
thority at  points  In  the  coxintles  named 
above  to  serve  points  in  Indiana.  Kentucky. 
Ohio,  Pennsylvania,  and  nilnols.  The  purpose 
of  tbe  application  Is  to  convert  a  portion  of 
the  Oertlfleate  of  Registration  Issued  to 
Meyers  Motor  Transport  Co.  under  MC  121328 
(Sub-No.  1)  to  a  Certificate  of  Public  0>n- 
venlence  and  Necessity.  This  Is  a  Inatter  di- 
rectly related  to  a  Section  6  purchase  pro- 
ceeding In  lJC-F-12038.  published  in  the  FR 
Issue  of  November  31,  1973.  If  a  hearing  Is 
denned  necessary,  applicant  requests  it  be 
held  at  Chicago,  m. 

*  No.      MC  -  P  -  12040.      (Correction) 

(SCHWERMAN  TRUCKING  CO.— 
MERGER— LES  JOHNSON  CARTAGE 
CO.) ,  published  in  the  November  21, 1973, 
issue  of  the  FEDERAL  REGISTER  on 
page  32100.  Prior  notice  should  have  in- 
cluded; Petroleum  products.  In  bulk,  in 
tank  trucks,  from  Green  Bay,  Wis.,  to 
points  in  Michigan  located  In  an  area 
bounded  by  a  line  beginning  at  Menomi- 
nee, Mich.,  located  In  an  area  bounded 
by  a  line  beginning  at  Lake  Mich.,  to  the 
Delta-Schoolcraft  County  line,  thence 
along  the  Delta-Schoolcraft  County  Une 
to  junction  US.  Highway  2,  thence  east 
along  U.S.  Highway  2  to  junction  Mich- 
igan Highway  77,  thence  along  Michigan 
Highway  77  to  junction  Michigan  28, 
thence  west  alcoig  Michigan  Highway  28 
to  Junction  U.S.  Highway  141,  thence 
along  UJ3.  Highway  141  to  the  Michigan- 
Wisconsin  State  line,  thence  along  the 
Michigan- Wisconsin  State  line  to  point 
of  beginning  including  points  on  UJ3. 
Highway  2  between  Crystal  Falls,  and 
Iron  River,  Mich.,  inclusive;  rejected 
shipments  of  petroleum  products,  from 
the  above-specified  destination  points  to 
Green  Bay,  Wis.;  petroleum  and  petro- 
leum products  (except  residual  fuel  oils) , 
as  described  in  Appendix  XTTI  to  the  re- 
port of  DescrlptlOTi  in  Motor  Carrier  Cer- 
tificates, 61  MCC  209,  in  bulk.  In  tank 
vehicles,  from  Escanaba,  Mich.,  and 
points  within  15  miles  thereof,  to  points 
in  Wisconsin  restricted  against  service 
from  Croos,  Mich.;  Jet  fuel,  in  bulk,  in 
tank  vehicles,  from  the  terminal  facili- 
ties of  the  Amoco  Oil  Company  at  or 
near  Elk  Grove  Village,  HI.,  to  points  in 
the  Upper  Peninsula  of  Michigan;  empty 
containers,  used  In  transporting  cement, 
from  points  In  the  Upper  Peninsula  of 
Michigan  to  Manitowoc  and  Green  Bay, 
Wis. 

No.  MC-P-12055.  Authority  sought  for 

control  by  H.  P.  JOHNSON,  INC.,  P.O. 

.     Box  143S,  Binings,  MT  59103,  of  ROCKY 


MOUNTAIN  FEED  INGREI^IENTS 
SERVICE,  INC.,  P.O.  Box  1425,  Billings, 
MT  59103.  Applicants'  attorney:  Hugh 
Sweeney,  P.O.  Box  1321.  Billings,  MT 
59103.  Granting  of  this  application  Is 
conditioned  upon  the  person  or  persons 
engaging  In  ocHnmon  control  or  manage- 
ment filing  an  application  for  approval 
thereof  under  section  5(2)  of  the  Inter- 
state Commerce  Act.  Operating  rights 
sought  to  be  ccmtroUed :  ( 1 )  liquid  animal 
feed  in  bulk,  in  tank  vehicles,  as  a  com- 
mon carrier  over  irregular  routes,  from 
Billings,  Mont.,  to  points  In  that  portion 
of  North  Dakota  on  or  west  of  U.S.  High- 
way 83  and  to  points  in  Wyoming;  (2) 
animal  feed,  in  bulk,  from  Edgely,  N. 
Dak.,  to  points  in  that  portion  of  South 
Dakota  on  or  north  of  U.S.  Highway  14; 

(3)  dry  animal  feed,  in  bulk,  from  Great 
Falls,  Mont.,  to  points  in  that  portion  of 
Idaho  on  or  north  of  U.S.  HlghwMf  12; 

(4)  beet  pulp,  from  Worland,  Loveu,  and 
Torrington,  Wyo.,  to  points  In  McHitana 
and  (5)  molasses.  In  bulk.  In  tank  ve- 
hicles, from  Worland,  Lovell,  and  Tor- 
rington, Wyo.,  to  points  in  Montana  (ex- 
cept Billings,  Hardin,  and  Sidney. 
Mont).  H.  P.  JOHNSON,  INC.,  Is  au- 
thorized to  operate  as  a  common  carrier 
in  Idaho,  North  Dakota,  Montana,  and 
Wyoming.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-12056.  Authority  sought  for 
purchase  by  GARRETT  FREIGHT- 
LINES,  INC.,  2055  Garrett  Way,  Poca- 
tello,  ID  83201,  of  a  portion  of  the 
operating  rights  of  BARTON  F.  LYMAN, 
doing  business  as  LYMAN  TRUCK  LINE. 
P.O.  Box  675,  Blandhig,  UT  84511.  Ap- 
plicants' attorney:  Maurice  H.  Greene, 
P.O.  Box  4301,  Pocatello,  ID  83201.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  excepting  commo- 
dities requiring  special  equipment  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  regular  routes,  between  Mon- 
tlcello,  Utah,  and  junction  U.S.  High- 
ways 164  and  89  near  Tuba  C^ty,  Ariz., 
serving  all  intermediate  points,  and  serv- 
ing points  in  San  Juan  County,  Utah, 
and  Navajo  and  Conconino  Counties, 
Ariz.,  and  the  Navajo  and  Hopi  Indian 
Reservation  as  off-route  points,  with  re- 
striction. Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Idaho,  Mon- 
tana, Utah,  Oregon,  Colorado,  New 
Mexico,  Nevada.  California,  Arizona, 
Wyoming,  Washington.  North  Dakota, 
South  Dakota,  Wisconsin,  Michigan, 
Minnesota,  and  Indiana.  Application  has 
not  beei|  filed  for  temporary  authority 
imder  section  210a(b) . 

No.  MCVF-12057.  Authority  sought  for 
control  by  SEARS,  ROEBUCK  AND  CO., 
925  S.  Homan  Ave.,  Chicago.  IL  60607,  of 
DART  TRANSPORTATION  SERVICE, 
1430  Eastmsui  Ave.,  Los  Angeles,  CA 
90023.  Applicants'  attorney:  Robert  W. 
Glnnane,  1054  31st  St.  NW.,  Washington, 
D.C.  20007.  Operating  rights  sought  to 
be  controlled:  Such  merchandise  as  is 
dealt  in  by  mail-order  and  chain  retail 
department  business  houses,  as  a  con- 
tract carrier  over  irregular  routes,  from 
points  in  the  Los  .Angeles  Commercial 


Zone  and  the  Los  Angeles  Harbor  Com- 
mercial Zone,  as  these  zones  are  defined 
in  Los  Angeles,  Calif.,  Commercial  Zone. 
3  M.C.C.  248,  to  Merced,  San  Bruno.  San 
Rafael,  and  Santa  Cruz,  Calif.,  Sears, 
Roebuck  and  Co.,  owns  a  20  percent  stock 
Interest  in  Signal  Delivery  Service,  Inc., 
a  motor  carrier,  but  alleges  it  does  not 
control  this  carrier.  Accordingly,  by  con- 
current filed  motion  it  moves  to  dismiss 
the  subject  application  for  lack  of  juris- 
diction by  the  Commission  to  consider  the 
present  acquisition  of  control.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F- 12058.  Authority  sought  for 
purchase  by  SKAGIT  VALLEY  TRUCK- 
ING CO.,  INC.,  P.O.  Box  400,  Mount 
Vernon,  WA  98273,  of  the  operating 
rights  of  VALLEY  REFRIGERATED 
TRUCK  SERVICE.  INC.,  doing  business 
as  VALLEY  TRUCK  SERVICE,  208  SE. 
Oak  St.,  Portland,  OR  97214,  and  for  ac- 
quisition by  MILTON  R.  EGBERS,  also 
of  Mount  Vernon,  WA  98273,  and  AL- 
BERT T.  EGBERS,  Box  437,  Mount 
Vernon,  WA  98273,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
representative:  MILTON  R.  EGBERS. 
Operating  rights  sought  to  be  trans- 
ferred: Frozen  fruits,  frozen  vegetables, 
and  frozen  berries,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  Lane,  Linn,  Benton. 
Marion,  Multnomah,  and  Polk  Counties, 
Oreg.  Vendee  is  authorized  to  operate  as 
a  comimon  carrier  in  Idaho,  Oi-egon,  and 
Washington.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a'(b) . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-26334  Piled  13-12-73:8:45  am] 


[Notice  No.  406] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
piursuant  to  sections  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  ap^iear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  C^smmisslon's 
Special  Rules  of  Practice  any  interested 
l>erson  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  January  1,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  partlculsulty. 
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No.   m:C-PC-74655.   By   order  of  De- 
cember 6,  1973.  the  Motor  Carrier  Board 
approved  the  change  in  control  of  the  Li- 
cense In  No.  MC-12948  Issued  Ortober  13, 
1965.    to    Amity.  Travel    Service.    Inc., 
Stoystown,    Pa.,    through    purchase   by 
Robert   J.    Tischler   and   Kay   TtoohlCT, 
2827  Brownsville  Road,  Pittsburgh,  Pa. 
15227.  of  stock  from  William  Bennix  and 
Grace  Bennlx.  117  Cvury  Hollow  Road, 
Pittsburgh.  Pa.   15236.  the  said  license 
authorizing  the  corporation  to  engage  in 
operations  at  Stoystown  and  Amity,  Pa., 
In  connection  with  the  transportati<Ki  of 
*  passengers  and  their  baggage,  in  special 
and   charter   operations,   in  round-trip 
sightseeing  or  pleasure  tours,  beginning 
and  ending  at  points  in  Somerset.  Bed- 
ford, Washington,  and  Greene  Counties, 
Pa.,    and   extending    to    points    in    the 
United    States,    including    Alaska    and 
HawaiL 

No.  MC-FC-74731.  By  order  of  Decem- 
ber 3.  1973.  the  Motor  Carrier  Board  ap- 
proved the  iransfer  to  Pudenz  Truck 
Line.  Inc.^reda.  Iowa,  of  Certificate 
No.  MC-2726  issued  October  26,  1955.  to 
Dennis  Pudenz,  Carroll,  Iowa,  authwiz- 
ing  the  transportation  of  livestock  from 
Auburn,  Iowa,  and  points  within  15  miles 
of  Auburn  to  Omaha,  Nebr.;  and  feed, 
oil,  lumber,  and  livestock  from  Omaha. 
Nebr..  to  Auburn.  Iowa,  and  points 
within  15  miles  of  Auburn.  Miss  Vema 
E.  Prank.  Accoimtant.  2002  Crestview 
Drive,  Carroll.  Iowa  51401. 

No.  MC-FC-74828.  By  order  of  Decem- 
ber 3.  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Poppert  Trucking. 
Inc.,  City  of  Industry.  Calif.,  of  Permit 
No  MC-133984  (Sub-No.  2)  issued  to  M. 
A.  Poppert.  dba  Poppert  Trucking  Com- 
ptiny.  City  of  Industry,  Calif.,  authoriz- 
ing the  transportaticMi  of:  Commercial 
store  fixtures,  climate  control  equip- 
ment and  parts  therefor,  between  points 
in  Arizona.  CaUfomia.  Nevada,  Oregon. 
Idaho  and  Washington.  Jerry  Solomon 
Berger,  Attorney.  9454  Wilshire  Blvd.. 
Beverly  Hills,  Calif..  90212. 

No.  MC-PC-74843.  By  order  of  De- 
cember 3.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  E.  W.  Belcher 
Trucking,  Inc..  201  Dallas  Drive,  Den- 
ton Texas.  76201.  of  the  operating  rights 
In  Certificates  No.  MC-133494  (Sub-No. 
2).  MC-133494  (Sub-No.  3)  and  MC- 
133494  (Sub- No.  6)  issued  November  6. 
1970.  October  12.  1972  and  May  10.  1973 
respectively  to  E.  W.  Belcher,  doing  busi- 
ness as  Belcher  Trucking  Co.,  201  Dallas 
Drive.  Denton.  Texas  76201.  authorizing 
the  transportation  of  various  commodi- 
ties from  and  to  specified  points  and 
areas  in  Arkansas.  Louisiana.  Missis- 
sipfd.  Tennessee  and  Texas. 


NOTICES 

intrastate  coiamerce  seek  conctirrent 
motor  carrier  mithorizatlon  in  interstate 
<w  foreign  oofimerce  within  the  limits 
of  the  totrastlbte  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commeilce  Act.  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  special  rule  1.245  of  the 
Conunission's  rules  of  practice,  published 
in  the  Pedbrai,  Register,  issue  of  April  11, 
1963.  page  35$3.  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shaU  not  be  addressed  to  or 
filed  with  tjhe  Interstate  Commerce 
Commission. 


[SIAL] 


Robert  L.  Oswald. 
Secretary. 

|FR  Doc7J-a63a7  PUed  13-13-73;8:46  am] 


MOTOR  CARRIER  INTRASTATE 
APPUCATIONS 

December  7. 1973. 

The  f<^owing  appUcations  for  motor 

common  carrier  authority  to  operate  in 


Arftona    Docket    No.    2778    (Sub-No. 
1556)     (AMENDMENT),    filed    Novem- 
ber 20.  1973.  AppUcant:   CITY  DELIV- 
ERY.  INC..   |1742  W.  Linden,  Phoenix, 
Ariz    85007.  Applicant's  representative: 
Richard  B.  WUks.  114  W.  Adams.  Suite 
310.  Phoenix,  Ariz.  85003.  Certificate  of 
public  convettience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
(1)     special     delivery,     seven-day    per 
week — twenty-four-hour  per  day  service 
between   all   points  and   places   in  the 
State  of  Ari20na:  '2)  unscheduled  same- 
day  service  trom  all  points  and  places 
within  a  10-mile  radius  of  the  Phoenix 
terminal  to  ill  points  amd  places  within 
a  130-mlle  r»dius  of  the  Phoenix  termi- 
nal provicied  that  shipment  is  at  Phoenix 
terminal  by  9:00  a.m.:  (3)  unscheduled, 
next-day    service   from   all    points    and 
places  within  a  130-mile  radius  of  the 
Phoenix  terniinal  to  all  points  and  places 
within  a  130f-mile  radius  of  the  Phoenix 
terminal  prtlvided  that  pickup  is  made 
by  9:00  ami;   (4)  unscheduled  two-day 
and  later  se^ce  to  and  from  all  points 
and  places  qot  covered  under  same-day 
or  next-dayl  service:    (5)    service  other 
than  special  delivery  and  unscheduled 
same-day  sflrvioe  shall  be  restricted  to 
the  transportation  of  shipments  weigh- 
ing more  than  50  pounds  or  exceeding 
108  inches  in  length  and  girth  combined : 
(6)    all  references  to  mile  radius  refer 
to  road  mll^  between  points,  scheduled 
pickups  within  the  10-mlle  radius  of  the 
Phoenix  terminal  shall  be  made  for  de- 
livery to  the^Phoenix  terminal  by  9:00 
a.m.  all  othir  pickups  shall  be  imsched- 
uled;   (7)   all  general  commodities  shall 
be  transpoSed  except  liquids  in  bulk, 
monies  and  valuables,  explosives,  refrig- 
erated products,  house  trailers,  cement, 
cement  blocks,  and  materials  in  dump 
trucks:  and  (8)   all  in  addition  to  the 
authority  presently  authorized   by   the 
certificate.  Interstate,  intrastate  and  for- 
eign commerce  authority  sought. 

HEARIN0:  January  22.  1974  (4  days) 
at  the  Capltjol  Annex  Building,  1688  West 
Adams,  Phtienix.  Ariz,  at  9:30  A.M.  Re- 
quests for  r^xxedural  information  should 
be  addressed  to  the  Arizona  Corporation 
Commission,  1688  West  Adams,  Room 
216,  PhoenU,  Ariz.  85007,  and  should  not 


be  directed  to  the  Interstate  Commerce 
Commission. 

California  Docket  No.  54459  (AMEND- 
MENT) ,  filed  November  27,  1973.  Appli- 
cant" AMERICAN  TRANSFER  CO.,  2810 
Jensen  Avenue  (P.O.  Box  1226) .  Fresno. 
Calif.  93706.  Applicants  r«>re8entaUve: 
Marvin  Handler.  100  Pine  Street  #2550, 
San  Francisco.  Calif.  94111.  By  this  ap- 
plication applicant  seeks  to  substitute 
and  amend  page  2  of  Exhibit  "B"  to  add 
lone.  Calif.,  as  an  off-route  point  on  two 
routes,  so  that  it  will  read  as  follows:  (1) 
Between  all  points  and  places  in  the  San 
Francisco  territory,  as  described  In  Part 
2;  and  (2)  Between  all  points  and  places 
on  or  within  15  lateral  miles  of  the  fol- 
lowing routes:   (a)   Between  San  Fran- 
cisco   and    Sacramento    via    Interstate 
Highway    80:    (b)    Between    Interstate 
Highway  80  near  Pinole  and  Stockton  via 
California  State  Highway  4 ;  (c)  Between 
San  Francisco  and  Stockton  via  Inter- 
state Highway  80,  California  State  High- 
way 17.  Interstate  Highways  580.  205,  and 
5,  California  State  Highways  120  and  99; 

(d)  Between  Tracy  and  Fresno  via  Cali- 
fornia State  Highways  33.  162,  and  180; 

(e)  Between  Dos  Palos  and  junction  Cali- 
fornia State  Highway  99  via  California 
State  Highway  152;  (f )  Between  Jvmction 
Interstate  Highways  580  and  5  and  Inter- 
state Highway  580  near  Tracy,  via  Inter- 
state Highway  580;  (g)  Between  Junction 
of  Interstate  Highway  5  south  <rf  Bakers- 
field  and  Sacramento  via  California 
State  Highway  99,  serving  lone  as  an  off- 
route  point;  (h)  Between  Sacramento 
and  Lincoln  via  Interstate  Highway  80, 
and  California  State  Highway  65;  (I)  Be- 
tween jimctlon  California  State  High- 
ways 33  and  180,  and  Maricoija  via  Cali- 
fornia State  Highway  33;  (J)  Between 
Maricopa  and  Junction  California  State 
Highway  99  via  California  State  Highway 
166;  (k)  Between  IXmnlngan  and  Los 
Angeles  Basin  Territory  via  Interstate 
Highway  5.  serving  lone  as  an  off-route 
point;  (1)  Between  Jimctlon  California 
State  Highway  99  near  Bakersfield  and 
California  State  Highway  198  near  Ex- 
eter via  California  State  Highway  65; 

(m)  Between  Jimctlon  California 
State  Highways  65  and  198  to  junction 
Interstate  Highway  5  via  California  State 
Highway  198:  (n)  Between  California 
State  Highway  99  near  Fowler  and  Clovls 
via  unnumbered  highway  known  as 
Clovis  Avenue;  (o)  Between  Calwa  and 
Sanger  via  imnumbered  highway  known 
as  Jensen  Avenue;  (p)  Between  Junction 
California  State  Highway  99  near  Powler 
and  Reedley  via  imnumbered  highway 
known  as  Manning  Avenue;  (q)  Between 
California  State  Highway  99  near  Selma 
and  Dinuba  via  unnumbered  highway 
known  as  Mountain  View  Avenue;  (r) 
Between  CaUfomia  State  Highway  99 
near  Goshen  and  Dinuba  via  imnum- 
bered highway  known  as  Alta  Avenue;  (s) 
Between  Wasco  and  junction  California 
State  Highway  198  near  Hanf  ord  via  Cal- 
ifornia State  Highway  43;  (t)  Between 
Fresno  and  Junction  Interstate  Highway 
5  near  Kettleman  City  via  California 
State  Highway  41 ;  and  (u)  Between  But- 
t<xiwillow  and  McKlttrick  via  California 
State  Highway  58.  Intrastate,  interstate 


; 
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and  foreign  commerce  authority  sought. 
HBARING:  Date,  time  and  place  not 
shoiwn.  Requests  for  procedural  informa- 
Uan  ihould  be  addrened  to  the  CaU- 
fomia PuWlc  Utilities  commission. 
State  Building,  350  McAllister  Street, 
San  Francisco,  Calif  94102,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Oklahoma  Docket  No.  MC  31004  (Sub- 
No.  3) ,  filed  October  23.  1973.  AppUcant: 
TRI  dTIES  WAREHOUSE,  INC.,  P.O. 
Box  75538,  Oklahoma  City,  Okla.  73107. 
AppUcant 's  representative:  WilUam  L. 
Anderson,  4700  N.  Thompson,  Okla- 
homa City,  Okla.  73105.  Certificate  of 
pubUc  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  Contents  of  box  cars 
or  traUer  load  shipments  within  the 
State  of  Oklahoma.  Intrastate,  inter- 
state, and  foreign  commerce  authority 
sought.  HEARING:  December  26,  1973, 
at  340  Jim  Thorpe  Office  Building,  Okla- 
h(»na  City^Okla..  at  9:00  AJM.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
appUcation  should  be  addressed  to  the 
OUahoma  Corporation  Commission,  340 
Jim. Thorpe  Office  Building.  Oklahoma 
City,  Okla.  73105,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Conamlssion. 

[sxAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26334  PUed  13-ia-73;8:45  am] 


[Notice  No.  167] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

DZCKMBXB  5, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  i4}pUcant  states  that 
there  wlU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  appUcation, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131), 
published  In  the  Fedkkal  Rbgistsr,  Issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granUng  of  an  appUcation  must  be 
filed  with  the  field  official  named  in 
the  Federal  Register  pubUcation,  within 
15  calendar  days  after  the  date  of  no- 
tice of  the  filing  of  the  appUcation  is 
published  in  the  Fxdexal  Rxoistkr.  One 
copy  of  such  protests  must  be  served  on 
.  the  appUcant.  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
wiU  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  cc^ies. 

A  copy  of  the  i^^pUcatlon  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
aton,  Waahlngton,  D.C..  and  also  tn  field 
office  to  wblch  protests  are  to  be 
trazuBnltteCL 


Motoi  Cauuxrs  of  Property 

No.  MC  10095  (Sub-No.  3  TA),  filed 
November  27.  1973.  AppUcant:  RAY- 
MOND BRACHT,  doing  business  as 
brac:ht  transportation  co, 
P.O.  Box  151,  223  East  Railway,  Milbank. 
S.  Dak.  57252.  Ai^Ucant's  represent- 
ative: Raymond  Bracht  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  lac- 
tose (milk  sugar) ,  in  bags,  empty  toooden 
cheese  containers  completely  disassem- 
bled, (1)  tram  MUbank,  S.  Dak.,  to 
Sturgls,  Mich.,  and  Columbus,  Ohio,  and 
(2)  from  %>rlngfield.  Mo.,  to  Mllbank, 
S.  Dak.  for  180  days.  SUPPORTING 
SHIPPE31:  VaUey  Queen  Cheese  Factory, 
Inc.,  P.O.  Box  351.  Milbank.  S.  Dak. 
57252.  SEND  PROTESTS  TO:  J.  L. 
Hammond,  District  Supervisor,  Bureau 
of  Operatirais,  Interstate  Conunerce 
Citommission,  Room  369,  Federal  BuUd- 
Ing,  Pierre,  S.  Dak.  57501. 

No.  MC  15945  (Sub-No.  13  TA) ,  filed 
November  26,  1973.  AppUcant:  BRING- 
WALD  TRANSFER  INC..  2820  Decker 
Road,  Vlncennes,  Ind.  47591.  Applicant's 
representative:  A.  (Charles  Tell,  100  East 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ste^  wire,  from  the 
plantsite  of  Laclede  Steel  Company,  Inc., 
at  Alt<Mi,  Dl.,  to  Washington,  Ind..  for 
180  days.  SUPPORTING  SHIPPER: 
Laclede  Steel  Company,  Equitable  Build- 
ing, St.  Louis,  Mo.  63102.  SEND  PRO- 
TESTS TO:  District  Supervisor  James 
W.  Habermehl.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  802 
Century  Bldg..  36  S.  Penn.  Street,  Indi- 
anapolis, Ind.  46204. 

No.  MC  93224  (Sub-No.  22  TA) ,  filed 
November  28,  1973.  Applicant:  S  &  N 
FREIGHT  LINE.  INCORPORATED, 
Bryant  k  KempsviUe  Roads,  Post  Office 
Box  12147  (Thomas  Comer  Station), 
Norfolk,  Va.  23502.  AppUcants  repre- 
sentative: caiester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  &a  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Diesel  fuel,  in  bulk, 
in  tank  vehicles,  from  C^hesapeake,  Va., 
to  Jefferson,  Ohio,  for  180  days.  SUP- 
PORTING SHIPPER:  L.  R.  CJapshaw 
Inc.,  4920  Southern  Blvd..  Virginia 
Beach,  Va.  23462.  SEND  PROTESTS  TO: 
District  Supervisor  Robert  W.  Waldron, 
Interstate  Oommerce  Commission,  Bu- 
reau of  Operations,  1(^502  Federal  Bldg., 
Richmond.  Va. 

No.  MC  107403  (Sub-No.  864  TA) ,  filed 
November  28,  1973.  AppUcant:  MAT- 
LACK,  INC..  10  W.  Baltimore  Avenue. 
lAnsdowne.  Pa.  19050.  AwUcant's  rep- 
resentative: John  Nelscm  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ni- 
troparaffin  derivatives,  in  bulk,  in  tank 
vehicles,  from  Terre  Haute,  Lad.,  to 
eterUngton.  Pa.  for  180  days.  SUPPORT- 
ING SHIPPER:  Coy  AJ*Orman,  Assistant 
Mgr.    of    TraxksportcUlon,    Conunerclal 


Scdvents  Cwporation,  P.O.  Box  207, 
Terre  Haute,  Ind.  47808.  SEND  PRO- 
TESTS TO:  Ross  A.  Davis,  District  Su- 
pervis<M",  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Wm.  J. 
Green,  Jr.,  Federal  Bldg.,  600  Arch  Street, 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  107403  (Sub-No.  865  TA),  fUed 
November  28,  1973.  Applicant:  MAT- 
LACK,  INC.,  10  W.  Baltimore  Avenue, 
Lansdowne,  Pa.  19050.  Applicant's  rep- 
resentative: John  Nelson  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul- 
phur  hexafluoride,  in  bulk,  from  Metrop- 
oUs.  m.,  to  Bay  Port,  Tex.,  for  180  days. 
SUPPORTING  SHIPPER:  Daniel  J. 
CTrowley,  Supervisor.  Distribution  Analy- 
sis. AUied  Chemical  Corporation.  P.O. 
Box  1087R  Columbia  Road,  Morristown, 
N.J.  07960.  SEND  PROTESTS  TO:  Ross 
A.  Davis,  District  Supervisor,  Interstate 
Commerce  Ck>mmission,  Bureau  of  Oper- 
ations, Wm.  J.  Green,  Jr..  Federal  Bldg., 
600  Arch  St.,  Rm.  3238,  Philadelphia,  Pa. 
19106. 

No.  MC  107496  (Sub-No.  920  TA) .  filed 
November  27,  1973.  Applicant:  RUAN 
TRANSPORT  C0RP0RA110N,  Third 
and  Keosauqua  Way,  P.O.  Box  855  (Box 
zip  50304) .  Des  Moines,  Iowa  50309.  Ap- 
pUcant's  representative:  E.  Check  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting :  Liquified  petroleum  gas,  in  bulk, 
from  the  site  of  the  terminal  of  North- 
em  Propane  Gas  Co.  at  or  near  Rose- 
moimt,  Minn.,  to  points  in  Wisconsin, 
Iowa;  North  Dakota,  South  Dakota,  Min- 
nesota, and  Upper  Michigan,  for  150  days. 
SUPPORTING  SHIPPER:  Northem  Pro- 
pane Gas  Company,  4820  Excelsior  Blvd., 
Minneapolis,  Minn.  56416.  SEND  PRO- 
TESTS TO:  Herbert  W.  AUen,  Transpor- 
tation Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  107496  (Sub-No.  921  TA),  filed 
November  27,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATTON,  Third 
and  Keosauqua  Way,  P.O.  Box  855  (Box 
zip  50304).  Des  Moines.  Iowa  50309.  Ap- 
plicant's representative:  E.  Check  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Molasses,  tn  bulk,  from  Mem- 
phis, Tenn.,  to  points  in  Arkansas  and 
Mississippi,  for  150  days.  SUPPORTING 
SHIPPER:  CarglU,  Incorporated,  CarglU 
BuUdlng,  Minneapolis,  Minn.  55402. 
SEND  PROTESTS  TO:  Herbert  W.  Al- 
len, Transportation  Specialist.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 875  Federal  Building,  Des  Moines. 
Iowa  50309. 

No.  MC  108449  (Sub-No.  366  TA) ,  filed 
November  28,  1973.  AppUcant:  INDIAN- 
HEAD  TRUCK  LINE,  INC..  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
ApplloEuit's  r^resentatlve:  W.  A.  Myl- 
lenbeck  (same  address  as  appUcant) .  Au- 
tlK>rlty  sought  to  operate  as  a  common 
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carrier .  by  motor  vehicle,  over  irregular 
routes,  tnui8i)orting :  Petroleum  prod- 
itets.  In  bulX  In  tank  vehicles,  from 
MMoi.  N.  Dak.  (Parstad  Petroleum  Co.) . 
to  vff^tJKtfuiH  and  Fremont,  Ohio,  for  180 
daya.  SUPPORTmO  SHIPPER:  The 
Ohio  Brass  Company.  380  N.  Main 
Street.  Mansfield.  Ohio  44902.  SEND 
PROTESTS  TO:  District  Supervisor 
Raymond  T.  Jcmes,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Bldg.  b  UB.  Court  House.  110 
8.  4th  Street,  Minneapolis,  Minn.  55401. 

No.  MC  111375  (Sub-No.  70  TA),  filed 
November  28,  1973.  AppUcant:  PIRKLE 
REPRIOERATED      FREIGHT      LINES, 
INC..  Mail:   P.O.  Box  3358,  Off:  County 
CV  and  Acker  Road.  Madison,  Wis.  53704. 
Applicant's  representative:    Charles  W. 
Singer,  2440  E.  Commercial  Blvd.,  Fort 
Lauderdale.  Fla.  33308.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:    (l)(a)    Foodstuffs    (except    fresh 
meats) ,  and  (b)  fresh  meat  when  moving 
In  mixed  loads  with  the  commodities  in 
(a)  above,  from  Chicago.  lU..  and  points 
in  its  Commercial  Zone  as  described  by 
the  Commission,   to  points  in   Arizona, 
California.   Colorado,    Idaho,    Montana, 
Nevada,  Oregon,  Utah.  Washington,  and 
Wyoming:  (2)  (a)  Food  (except  meats), 
food  sauces  and  food  ingredients,  and  ad- 
vertising  specialties  and  related  supplies 
when  moving  in  conjunction  with  food 
(except  meats) .  food  sauces  and  food  in- 
gredients, and  (b)   Meats   (except  fresh 
meat )  when  moving  in  mixed  loads  with 
the  commodities  in  (a)  above,  from  Chi- 
cago, ni..  emd  points  in  its  commercial 
rone  as  described  by  the  Commission,  to 
points  in  New  Mexico:  and  (3)   Meats, 
m^at  products,  and  meat  bv-produ£ts  as 
defined  in  Section  A  of  Appendix  I  to 
ttie  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
from  Chicago,  ni..  and  points  in  its  Com- 
mercial Zone  as  described  by  the  Com- 
mission, to  Los  Angeles.  San  Francisco, 
and  San  Diego.  Calif.,  for  180  days.  SUP- 
PORTING SHIPPERS:    There   are   ap- 
proximately 33  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO :  Barney  L.  Hardin.  Dis- 
trict  Supervisor.    Interstate   Commerce 
Commission,  Bureau  of  Operations.  139 
W.  Wilson  Street.  Room  202.  Madison, 
wis.  53703. 

No  MC  114969  (Sub-No.  36  TA).  filed 
November  23. 1973.  AppUcant:  PROPANE 
TRANSPORT,  INC..  P.O.  Box  232,  1734 
State  Route  131,  Milford,  Ohio  45150. 
Applicant's  representative:  John  L. 
Alden,  50  West  Broad  Street,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
LUptiAed  petroleum  gas.  between  points 
to  Kent  County,  Mich.,  on  the  one  hand, 
and.  on  tbe  other,  potots  to  Indiana  and 
Ohio,  for  180  days.  SUPPORTTNO 
SHIPPERS:  Y  M,  Inc..  P.O.  Box  169.  Fre- 
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mont.  Ohio  4^20.  and  Superior  Lima 
Dlvtslon.  SheUfr-Olobe  Corporation,  1200 
East  Klbby  flb-eet,  Lima,  Ohio  45802. 
SEND  FROrraSTS  TO:  Paul  J.  Lowry, 
District  Supertlsor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
551+-B  Federal  Bldg..  550  Mato  Street, 
Cincinnati,  OWo  45202. 

No.  MC  134404  (Sub-No.  15  TA) .  filed 
November  28,  1973.  Applicant:   AMER- 
ICAN    TRANS-FREIGHT,     INC.,     P.O. 
Box  499,  So.  pBound  Brook,  NJT.  08880. 
Api^cant's    tfepresentative :     James    L. 
Delaney  (samie  address  as  above) .  Au- 
thority sought  to  operate  m  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    trans^rting:    Steel   bath   tubs, 
lavatories,  sinks,  and  plumbers  fittings 
and  supplies,  from  Salem,  Ohio,  to  Mont- 
gomery. Ala.:   Hartford;  Rockville.  and 
Waterbury,  Oonn.:  the  District  of  Co- 
lumbia;  Cleafwater.  Delray  Beach.  Ft. 
Lauderdale,  Miami.  Orlando,  Pompano 
Beach,  and  Riviera  Beach,  Fla. ;  Atlanta 
and    Marietta,    Ga.:     Belleville,    Cook 
County,  111. ;  Valparaiso.  Ind.;  Sioux  City, 
Iowa;    TopekA,   Kans.:    BowUng  Green. 
Elkhom  C?ity,T Lexington,  Louisville,  and 
Paducah.  Ky.l  New  Orleans,  La.;  Lewis- 
ton,   Portland,   and   Watervllle.   Matoe; 
points  in  Annt  Arun(iel.  Baltimore,  Fred- 
erick, Howard.  Montgomery,  and  Prince 
(jeorges  Comities,  Md.;  points  in  Essex, 
Greenfield,   Hampden,   Middlesex,    New 
Bedford,  Norfolk.  Plymouth,   and   Suf- 
folk CounUes,  Mass. :  Detroit,  Fltot,  Pon- 
tiac,  and  Southfield,  Mich.;  Kansas  City 
and  St.  Louli,  Mo.:  Grand  Island  and 
Omaha,  Nebrl:  Manchester,  N.H.;  potots 
in  Atlantic.  Bergen.  Essex.  Hudson,  Mid- 
dlesex, Monr$outh.  Morris,  Ocean,  and 
Passaic  Counties.  N.J.:  potots  to  Albany 
Mlddletown.  Nassau  County.  New  York 
City.  Niagar*  Palls.  Rochester,  Suffolk 
County,  and  |Syracuse,  N.Y.;  Charlotte, 
Greenville,  add  Wrightsville,  N.C. ;  Fargo, 
and  Grand  Rapids,  N.  Dak.;  potots  to 
Allegheny  Cdimty,  Altoona,  Bethlehem, 
Harrisburg,  Lansdale,  New  Castle,  Phila- 
delphia,  and  Readtog.   Pa.;   Greenville 
and  Myrtle  Beach.  S.C:  Sioux  Palls,  S. 
Dak. :  Johnson  City  smd  Memphis,  Tenn.; 
Alexandria,  Fairfax.  Palls  Church,  Fred- 
rtcksburg.  Manaassis.  McLean.  Richmond, 
and  Wtoche^r.  Va. ;  and  Hunttogton, 
W.    Va..    fori  180    days.    SUPPORTING 
SHIPPER:     American    Standard,    Inc., 
P.O.    Box    2003.    New    Bnmswick,    NJ. 
08903.  SEND  PROTESTS  TO:   District 
Supervisor  Robert  S.  H.  Vance,  Inter- 
state Commerce  Conunlssion.  Bureau  of 
Operations.   9   (Tlinton  Street.   Newark, 
N  J.  07102.     j 

No.  MC  139214  (Sub-No.  1  TA),  filed 
November  28^  1973.  Applicant:  ALBERT 
BIEBER.  Bok  307.  McLaughlto.  S.  Dak. 
57642.  Applicant's  representative:  Al- 
bert Bleber  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporttog:  Modular 
liouses  and  delated  materials,  from  Mc- 
Laughlin. S.  Dak.,  to  points  In  North 
Dakota,  for  180  days.  SUPPORTING 
SHIPPER:  Standing  Rock  Housing 
Corp..  McLaughlin,  S.  Dak.  57642.  A.  Ro- 
land   Bdli,    General    Manager.    SEND 
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PROTESTS  TO:  J.  L.  Haomiond,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
369,  Federal  Building,  Pierre.  S.  Dak. 
57501. 

No.  MC  139243  (Sub-No.  1  TA),  filed 
November  12, 1973.  Applicant:  DAVISON 
TRANSPORT,  INC.,  Simset  Avenue, 
}Iorth  Bend,  Ohio  45052.  Applicant's  rep- 
resentative: Melvto  E.  Marmer,  17th 
Floor  Central  Trust  Tower,  Cincinnati, 
Ohio  45202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  jnaterials,  to  bulk, 
to  dump  trucks,  from  North  Bend,  Ohio, 
to  potots  to  Ohio,  Indiana,  Kentucky, 
and  Michigan,  for  180  days.  SUPPORT- 
ING SHIPPERS:  Vlstron  Corporation. 
1074  Guildhall  Buildtog.  Cleveland.  Ohio 
44115,  and  Agrico  Chemical  Company. 
P.O.  Box  3166.  Tulsa,  Okla.  74101.  SEND 
PROTESTS  TO:  Paul  J.  Lowry,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5514-B  Federal  Bldg.,  550  Mato  St.,  Cto- 
clnnatl,  Ohio  45202. 

No.  MC  139249  (Sub-No.  1  TA) .  filed 
November  26.  1973.  Applicant:  WALTER 
R.  MC  LAUGHLIN.  Oak  Lane  li  Ash- 
bourne Road,  Crheltenham,  Pa.  19012. 
Applicant's  representative:  Alan  Kahn, 
1920  Two  Penn  CJenter  Plaza,  Philadel- 
phia, Pa.  19102.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by.  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Automated  data  processing  media  and 
business  papers,  reports,  and  records  (ex- 
cept cash  letters)  no  single  shipment  to 
exceed  ten  poimds  to  weight,  between 
the  facilities  of  National  Cash  Register 
Data  Processtog  Center  to  West  Windsor 
Township,  Mercer  Ctounty,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  to 
Delaware.  Bucks,  Montgomery,  and  Phil- 
adelphia Coimties,  Pa.,  for  180  days.  RE- 
STRIC7TION:  The  operations  authorized 
above  are  limited  to  a  transportation 
service  to  be  performed  under  a  contto- 
utog  contract  or  contracts  with  persons 
who  operate  savtogs  and  loan  institu- 
tions. SUPPORTING  SHIPPERS:  (1) 
CTonshohocken  Federal  Savtogs  ti  Loan 
Association.  Payette  St.  k  Second  Ave., 
Conshohocken,  Pa.;  (2)  First  PedCTal 
Savings  and  Loan  Association  of  Bucks 
CTounty,  118  MUl  Rd.,  Bristol,  Pa.  19007; 
(3)  Otaey  Federal  Savings  and  Loan  As- 
sociation. 401  W.  Tabor  Rd.,  Philadel- 
phia. Pa.  19120;  (4)  York  Road  Federal 
Savings  and  Loan  Association  of  Jenkto- 
town,  123  York  Rd.,  Jenktotown,  Pa.; 
and  (5)  Mato  Line  Federal  Savtogs  and 
Loan  Association.  44  E.  Lancaster  Ave., 
Ardmore,  Pa.  SEND  PROTESTS  TO: 
Ross  A.  Davis,  District  Supervisor,  Inter- 
state Commerce  (Commission.  Bureau  of 
Operations,  William  J.  Green.  Jr.,  Fed- 
eral Building,  600  Arch  Street,  Room 
3238,  Phlladdphla,  Pa.  19106. 

Motor  CARRHits  or  Passkngers 

No.  MC  109802  (Sub-No.  31  TA) ,  filed 
November  28,  1973.  Applicant:  LAKEi- 
LAND  BUS  LINES,  INC.,  East  Blackwell 
Street,  Dover,  N.J.  07801.  AK>Ucant's 
representative:  Charles  J.  Williams.  47 


Ltocoto  Park.  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  to  the  same 
vehicles  with  passengers,  (1)  Between 
Denville,  N.J.  and  Wayne,  N.J.:  from 
Denvllle,  N.J.,  over  Interstate  Highway 
80  to  Junction  with  New  Jersey  Highway 
23  and  U.S.  Highway  46,  to  Wayne,  N.J., 
and  return  over  the  ssune  route,  as  an 
alternate  route  for  (HJerating  conven- 
ience only,  to  connection  with  applicant's 
ezlsttog  routes  to  and  from  New  York, 
N.Y..  as  set  forth  to  Certificate  No.  MC 
109802  and  Siibs  thereto,  serving  no  to- 
termedlate  potots,  except  for  purposes  <rf 
jotoder  only;  (2)  Between  Parslppany- 
Trgy  Hills,  NJT.,  and  Wayne,  N.J.:  (a) 
from  Junction  of  U.S.  Highway  46  and 
Interstate  Highway  80  to  Parslw>any- 
Troy  Hills,  N.J.,  over  Interstate  Highway 
80  to  Wayne,  NJ.;  (b)  from  Junction  of 
Interstate  Highway  80  and  Cherry  Hill 
Road,  to  Parslppany-Troy  Hills,  N.J., 
over  U.S.  Highway  80  to  Wayne.  N.J.; 
and  (c)  from  Junction  of  UJ3.  Highway 
46,  Interstate  Highway  287,  and  U.S. 
Highway  46  to  Parslppany-Troy  Hills, 
N.J.,  over  U.S.  Highway  80  to  Wayne, 
NJT.,  and  return  over  the  same  routes,  as 
alternate  routes  for  operating  conven- 
ience only,  to  connection  with  applicant's 
existtog  routes  to  and  from  New  York, 
N.Y.,  as  set  forth  to  Certificate  No.  MC 
109802  and  Subs  thereto,  serving  no  to- 
termedlate  potots,  except  for  purposes  of 
Jotoder  only; 

(3)  Between  Ws«rne,  N.J.,  and  New 
York,  N.Yj^from  the  Junction  of  New 
Jersey  Hlgnway  23  and  Interstate  High- 
way 80  to  Wayne,  N.J.,  over  Interstate 
Highway  60  to  Junction  with  Interstate 
Highway  95  to  Ridgefield  Park,  N.J., 
thenee  over  Interstate  Highway  95  to 
Secaucus,  N.J.  (Interstate  Highway  95 
being  known  as  the  New  Jersey  Turnpike 
between  Ridgefield  Park.  N.J.,  and 
Secaucus,  N.J.),  thence  over  Interstate 
Highway  95  exit  road  to  Jimctlon  with 
Interstate  Highway  495  to  North  Bergen, 
NmJ..  thence  over  Interstate  Highway  495 
tQ  New  York,  N.Y.,  and  return  over  the 
same  route  using  Interstate  Highway  95 
(New  Jersey  Turnpike)  access  road  to 
North  Bergen,  N.J.,  for  operating  con- 
venience only,  to  conneictlon  with  appli- 
cant's existing  routes  to  and  from  New 
York.  N.Y.,  as  set  forth  to  Certificate  No. 
MC  109802  and  Subs  thereto,  serving  no 
totermedlate  potots,  except  for  purposes 
of  Jotoder  only ;  (4)  Betwe«i  Parslppany- 
Troy  Hills.  N.J..  and  MontvUle,  N.J.: 
from  Intersection  of  U.S.  Highway  46 
and  Interstate  Highway  287,  to  Parslp- 
pany-Troy Hills,  N.J.,  over  Interstate 
Highway  287  to  its  Junction  with  Mato 
Street,  to  MontvUle,  N.J.,  and  return 
over  the  same  route,  as  an  alternate  route 
for  operattog  convenience  only,  to  con- 
nection with  applicant's  existtog  routes 
to  and  from  New  York,  N.Y.,  as  set  forth 
to  Certificate  No.  MC  109802  and  Bvtos 
thereto,  serving  no  totermedlate  potots, 
except  for  purposes  of  Jotoder  only;  and 
(5)  Between  Netcong,  N.J.,  and  Hack- 
ettetown,  NJ.:  from  Netcong,  N.J.,  over 
access  roads  to  Interstate  Highway  80, 
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th«ice  over  Interstate  Highway  80  to 
Junction  with  New  Jersey  Highway  517, 
servtog  no  totermedlate  potots,  thence 
over  New  Jersey  Highway  517  to  Hack- 
ettstown,  N.J.,  and  return  over  the  same 
routes.  In  cormectlon  with  applicant's 
existing  routes  to  and  from  New  York, 
N.Y.,  as  set  forth  to  Certificate~MW  MC 
109802  and  Subs  thereto,  for  180  days. 

NoTB. — Applicant  propoees  to  tack  or  Join 
the  proposed  routes  with  the  regular  routes 
authorized  In  Certificate  No.  MC  109802  and 
m  Subs  12.  13,  22,  and  24.  The  tacking  will 
take  place  at  tbe  termini  set  forth  In  tbe 
above-described  routes.  "Hie  authority  sought 
will  not  permit  i4>pUcant  to  serve  any  new 
points  or  territory. 

SUPPORTING  SHIPPERS:  There  are 
approximately  118  statements  of  support 
attached  to  the  application,  which  may 
be  examtoed  here  at  the  Interstate  Com- 
merce Commission  to  Washmgton,  D.C., 
or  copies  thereof  which  may  be  exam- 
toed  at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  Joel  Mor- 
rows, Bureau  of  Operations,  Interstate 
Commerce  Commission,  9  Cltoton  Street. 
Newark,  N.J.  07102. 

By  The  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.73-26330  PUed  12-12-73;8:46  am] 
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[Notice  100] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPUCATIONS 

December  7,  1973. 

The  followtog  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cation (on  s«H>lications  filed  after 
March  27,  1972)  states  that  there  will  be 
significant  effect  on  the  quality  of  the 
human  environment  resulttog  from  ap- 
proval of  its  application),  are  governed 
by  §  1100.247 '  of  the  CommisslMi's  gen- 
eral rules  of  practice  (49  CFR,  as 
amended),  published  to  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  thtogs,  that  a  protest  to  the  grant- 
ing of  an  afjplicatioo  must  be  filed  with 
the  Commission  withto  30  days  after  date 
of  notice  of  filtog  of  the  awlicatioo  Is 
published  to  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  to  the  proceedtog.  A  protest 
under  these  rules  should  comply  with  sec- 
tlcHi  247(d)(3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upco  which  it  Is  made, 
contato  a  detailed  statement  of  Pro- 
testant's toterest  to  the  proceedtog  (to- 
cluding  a  copy  of  the  «)ecific  portions 
of  its  authority  which  protestant  believes 
to  be  to  cc«iflict  with  that  sought  to  the 
application,  and  describing  to  detail  the 
method — whether  by  Jotoder,  toterltoe, 
or  other  means — by  which  protestant 


>  Copies  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  Uie  Secretapy, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20438. 


would  use  such  authority  to  provide  all 
or  part  of  tiie  service  proposed) .  and  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  thtogs  relied  upon,  but  shall  not 
toclude  issues  or  allegations  phrased  gen- 
erally. Protests  not  to  reasonable  compli- 
ance with  the  requirements  of  the  rules 
may  be  rejected.  The  origtoaJ  and  one 
(1)  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  a^>pllcant  if  no  repre- 
sentative is  named.  If  the  protest  to- 
cludes  a  request  for  oral  hearing,  such 
requests  shaU  meet  the  requirements  at 
section  247(d)(4)  of  the  special  rules, 
and  shaU  toclude  -the  certification  re- 
quired thereto. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  iMX>tests  to  its 
application  have  been  filed,  and  withto 
60  days  of  the  date  of  this  publication, 
notify  the  Cc«nmission  to  writing  ( 1 )  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  to  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processtog  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determtoed 
generally  to  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licenstog  proce- 
dures, published  to  the  Federal  Regis- 
ter issue  of  May  3, 1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertatoed  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  200  (Sub-No.  262),  filed  Octo- 
ber 23,  1973.  Applicant:  RISS  INTER- 
NATIONAL (X)RPORATION,  903  Grand 
Ave.,  Kansas  City.  Mo.  64142.  Applicant's 
representative:  Ivan  E.  Moody.  Suite 
1200,  Temple  Building,  903  Grand  Ave.,  ' 
Kasas  City,  Mo.  64106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fibrous  glass  products  and  ma- 
terials, mineral  wool,  material  tDool 
products  and  materials,  roofing  mate- 
rial, and  products,  and  materials  used  to 
the  installation  of  the  aforementioned 
products  and  materials,  from  the  Kansas 
City,  Mo.-Kansas  C^ty,  Kans.,  Commer- 
cial Zone,  to  potots  to  Indiana  (except 
Indianapolis  and  points  to  the  Chicago, 
m.,  Commercial  Zone)  ;  Lower  Peninsula 
of  Michigan  (except  those  to  the  Detroit 
Commercial  Zone) ;  and  Ohio. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  bearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  340  (Sub-No.  27) .  filed  Oto- 
ber  24,  1973.  AppUcant:  QUERNER 
TRUCK  UNBS,  INC..  1131-33  Austto 
Street,  San  Antonio,  Tex.  78208.  Appli- 
cant's representative:  M.  Ward  Bafley, 
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2412  Continental  Life  Bldg..  Foii  Worth. 
Tex.  76102.  Antiiority  sougiit  to  openUe 
as  a  comtmon  carrier,  by  motor  reiiiele. 
orer  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  bv  meat  pack- 
tnffhouaes  as  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  81 
M.C.C.  209  and  766.  from  AmarQlo,  Tex, 
to  points  In  Alabama.  Florida,  Geix-glA. 
Kentucky.  Louisiana,  North  CaroUna, 
South  Carolina,  Tennessee,  Mississippi, 
Rhode  Island,  Illinois,  Indiana,  Texas, 
Connecticut.  Delaware,  District  erf  Oo- 
lumWa.  Maine,  Maryland.  Massachusetts, 
New  Hampshire,  New  Jersey,  New  Ycark, 
Ohio,  Pennsylvania,  Virginia.  West  Vir- 
ginia. Michigan,  restricted  to  shipments 
orlgtnattng  at  the  plantslte  and  f  acllltleB 
utilized  by  John  McMrell  and  Cbmpfuxy. 

HcyiK. — ^AppUcABt  statM  Ui*t  th»  requastad 
aattkorlty  cannot  b«  tacked  wltb  Ita  »xlflUng 
authority.  If  a  heartng  la  deemed  neceaaary, 
appUcaot  r«<]\i«8t8  n  be  beld  at  AnmrUlo, 
T«x.  or  Cbleago.  lU. 

No.  MC  2226  (Sub-No.  104)  (PARTIAL 
CORRECTION),  filed  August  13.  1973, 
published  In  the  FR  issue  of  Novem- 
ber 8,  1973,  and  republished  In  part  as 
corrected  this  Issue.  Applicant:  RED 
ARROW  FTlEiaHT  LINES.  INC..  3901 
Seguln  Road.  P.O.  Box  1897,  San  Antonio, 
Tex.  78927.  Applicant's  representattve: 
Phillip  RoblnsOTi,  The  904  Lavaca  Build- 
ing, P.O.  Box  2207.  Austin,  Tex.  78787. 
Authority  souj^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes.  trajisp<xtlng :  General  commodi- 
ties (except  those  of  unusual  vataie. 
househc^d  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment) :  (1)  Be- 
tween Dallas  and  Anmrlllo,  Tex.,  serving 
Fort  Worth,  Wichita  Falls,  and  all  In- 
termediate points  betwen  Wichita  Falls 
and  Amarlllo:  (c)  Prom  Dallas  over  the 
Texas  Turnpike  AuthMlty  Toll  Road  to 
Fort  Worth,  thence  over  XJ3.  Highway 
287  to  Amarlllo,  and  return  over  the  same 
route. 

Not*. — The  purpoae  of  this  republication 
!■  to  correctly  indicate  the  reqiieat  In  root* 
(l)(c)  abo>^,  which  waa  prertoualy  pub- 
Mahed  In  error.  The  rest  of  the  notice  remalna 
a«  prerloualy  pobllsbed.  Coeunon  control  was 
approved  In  Docket  No.  MC-P-0950.  If  a 
bearing  la  deemed  neceaaary,  applicant  ra- 
questa  It  be  held  at  both  Lubbock  and  Aua- 
tln,  Tex.,  In  that  order. 

No.  MC  2253  (8ub-No.  65).  filed  Oc- 
tober 25,  1973.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
P.O.  Box  697.  ClierTyvllle,  N.C.  28021. 
Applicant's  representative:  James  E. 
Wilson,  1032  Pennsylvania  Bldg..  Penn- 
sylvania Ave.  4  13th  St.  NW.,  Washing- 
ton, D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Ckxnmisslon,  commodities  in  bulk. 
»Tirf  those  requiring  special  eqtilpmsnt) . 
serving  CThattaoooga  and  CoppertiiU, 
Tf"" .  as  off-route  points  in  connection 
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with  appUeaat's  authorized  regular  route 
operattoiMt   I 

Hon.— B  afhearlng  la  deemed  naoaaaary. 
appUcant  raq:\|est8  It  be  held  at  Atlanta.  Oa. 

No.  MC  2193  (Sub-No.  88),  filed  Oc- 
tober  29,  1»73.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  P.O.  Box 
14348.  Wesii  Omaha  Station.  Omaha. 
Nebr.  68114.  Applicant's  representative: 
Leonard  A.  Jasklewlcz.  Suite  501,  1730 
M  St.  NW.,  Washington,  D.C.  20036.  Au- 
thority souglit  to  operate  as  a  common 
earner,  by  D»otor  vehicle,  over  irregular 
routes,  traoftwrting:  Liquid  feed  and 
liquid  feed  ifigredienU.  In  bulk,  in  tank 
vehicles,  (II  from  points  in  Butler 
County,  Ka^s.,  to  points  in  Colorado, 
Iowa.  Mlssoiul,  Nebraska,  and  Okla- 
homa; and  (2)  from  Pryor,  Okla.,  to 
Fremoixb.  Netv. 

FTon. — Applicant  states  that  the  requested 
authority  canSot  be  tacked  with  lU  ezlatlng 
authort^.  If  k  hearing  la  deemed  neceaaary. 
appUcant  raqi^aaU  it  be  held  at  Omaha.  Nebr. 

No.  MC  28^  (Sub-No.  136) ,  filed  Oc- 
tober 30,  1#73.  Apirflcant:  NATIONAL 
FREaOHT.  Inc.,  57  west  Park  Avenue, 
Vlnriand.  NJ.  08360.  Applicant's  repre- 
sentatlve:  Jacob  P.  Billig,  Suite  300,  1126 
leth  St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  iteta*  vehicle,  over  Irregular 
routes,  trantfxJTting:  Aluminum  foil  and 
sheet,  aluminum  foU  and  sheet  contain- 
ers, ptastie  sheet,  plastic  containers,  caps 
and  covers  for  alumiTiium  and  plastic 
eomtainen.  mid  material,  etpiiipment.  and 
supplies  used  in  the  manmfaeiure  and 
distrflmtkm  pf  said  commodities,  between 
Claytoo,  NJir,  on  the  one  hand,  and.  on 
the  other,  p<4bits  In  Alabama,  North  Car- 
oitoa.  Sooth  Carolina.  Ccnmectieut.  Dela- 
ware, nork^,  Georgia.  Kentucky,  Maine, 
Mar^and.  ^Cf^ssachusetts.  New  Hamp- 
shire. Ntov  jYork.  Ohio,  PennsylTania. 
Rhode  IsIsdO.  Tennessee,  Vermont,  Vir- 
ginia. Week  Virginia,  and  the  District  ot 
OoIvmMsl 

fttm. — Applicant  states  that  the  requee1«d 
anttMCtty  aaa  be  tacked  at  Wilmington,  Del., 
with  iilillmi  authority  to  aerva  polnta  m 
^tnd  mnnla  U  a  heartng  la 
appUoant  requeata  it  ba 
held  at  Wii^tngton,  D.C.  or  Philadelphia, 
Pa. 

No.  MC  2^60  (Sub-No.  137) .  filed  Oc- 
tober 24;  IfTS.  Aptdlcant:  NATIONAL 
FREXOiHT,  INC.,  57  West  Park  Avenue, 
Vbieland,  NU.  08360.  Applicant's  repre- 
sentatlre:  iaoob  P.  BUllg,  1126  16th 
Street  NW.,  Suite  300,  Washington,  D.C. 
20038.  Authority  sought  to  operate  as  a 
common  cofrier.  by  mc^tx  vehicle,  over 
irregular  rvutes,  transporting:  Meats. 
meat  pnkUcts.  meat  bw-products,  and 
artkAes  Unributed  by  meat  packina- 
htnuet  as  described  in  Sections  A  and 
C  of  AppeDdtx  I  to  the  report  In  Descrip- 
tkmM  <s  Jfftor  Carrier  Certificates.  61 
M.CX;.  309  and  766,  from  Amarlllo,  Tex., 
to  points  In:  Connecticut.  District  of  Co- 
liunbia,  Ma^land,  Massachusetts.  New 
Jersey,  Ne^  York.  Ohio,  Pennsylvania, 
Rhode  iBfaatd,  Virginia,  Ddaware.  Flor- 
ida, Georgia.  North  OaroUiiA,  and  South 
Candina,  restricted  to  shipments  orig- 


inating at  plantslte  and  facilities  utilized 
by  J<Am  MorreH  li  Cb. 

Nora. — Applicant  st*taa  that  tha  requested 
authority  cannot  be  tacked  with  its  existing 
aTxthorlty.  If  a  hearing  la  deemed  neoeaaary, 
applicant  requeeta  it  be  held  ait  Washington, 
D.C. 

No.  MC  9153  (Sdt>-Na  2) .  filed  Octo- 
ber  23,  1973.  AppUcant:  J.  R.  CHRIS- 
TONL  INC..  North  Cherry  Street  Ex- 
tension, WaUlngford,  Coon.  06492.  Ap- 
plicant's representative:  J.  R.  C^hrlsttMii, 
Sr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steei.  from  the 
plantsites  of  Highway  Safety  Corpora- 
tion located  at  or  near  Glastonbury, 
C^onn.,  on  the  one  hand,  and.  on  the 
other,  points  In  Massachusetts.  Rhode 
Island,  New  York,  and  New  Jersey. 

Nora. — Applicant  atataa  ttiat  tlie  re- 
quested authotlty  can  ba  tacked  wttti  tta 
existing  authority  at  tha  deattnatkn  polnta 
named  abova  to  provide  aarrlce  between 
Olastonbury.  Oonn.,  on  the  one  hand.  and. 
on  the  other,  potnta  In  tbe  Town  of  New- 
ington,  WaUlngford.  and  potntB  wltliln  IS 
mUee  ol  Walllngfotd,  and  tlie  plaatalte  of 
Brickman-Joy  Oorp.  In  tha  cnty  of  Hartford. 
Oonn.  If  a  hearing  la  deemed  nBoe— ry.  ap- 
plicant requesta  H  ba  bald  at  Hartfottl.  Oona.. 
New  York,  N.T,  or 


No.  MC  11220  (Sub-No.  188),  ffled  Oc- 
tober 23,  1973.  Applicant:  GORDONS 
TRANSPORTS.  INC.,  185  West  Mc- 
Lemore  Avenue,  Memphis,  Tenn,  38101. 
Applicant's  representative:  James  J. 
Bmlgh,  P.O.  Box  59,  Memi^ils,  Tenn. 
38101.  Aath<nity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  iransportJng:  Oenerol 
commodities  (except  auttxnobUes  set  up 
on  wheels,  dangerous  exifloelTes,  house- 
hold goods  as  defined  In  Practtees  of 
Motor  Common  Carriers  of  Hoos^kM 
Goods.  17  MC.C.  467,  oommodities  tn 
bulk,  and  those  requtrlng  medal  egtdp- 
ment),  serving  points  in  that  part  of 
De  Soto  County.  Miss.,  on  and  boooded 
by  a  Une  beginntng  at  the  Tenoessee- 
Mlsslsslppl  state  Une  and  eorteodlng 
along  Germantown  Road  to  Jonction 
Goodman  Road,  thence  along  Goodman 
Road  to  Junction  Center  Hm  Road, 
thence  along  Cmter  HUl  RocmI  to  the 
Tennessee-Mississippi  state  line  and 
thence  along  the  Tramessee-MlBslssliH)! 
state  Une  to  pc^t  of  beginning,  as  off- 
route  points  In  connection  with  carrier's 
authorized  regular-route  operation  from 
and  to  Memphis,  Tenn.  (The  area  de- 
scribed above  is  generally  referred  to  as 
the  HoUday  Industrial  Park,  De  Soto 
County,  Miss.) 

NoTX. — If  a  hearing  la  deemed  neceaaary. 
applicant  requests  tt  be  held  at  Memphis, 
Tenn..  or  Jackaon,  Mlas. 

No.  MC  13900  (Sub-No.  17),  filed  Oc- 
tober 24.  1973.  AppUcant:  MIDWEST 
HAULERS.  INC.,  238  Superior  Street, 
Toledo,  Ohio  43604.  Applicant's  repre- 
sentative: Harold  G.  Hemly,  118  North 
Asaph  Street.  Alexandria,  Va.  22314.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  orer  tegular 
routes,  transporting:  General  commodi- 
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ties  which  are  at  the  time  moving  on  bills 
of  lading  of  freight  forwarders  as  defined 
in  Section  402(a)(5)  of  the  Act.  (1) 
serving  Allentown,  Pa.  as  an  intermedi- 
ate point  and  Reading,  Pa.  as  an  off- 
route  point  in  connection  with  carrier's 
regular  route  operations  between  Cin- 
cinnati, Ohio,  and  Newark.  N.J.,  over 
VS.  HighwBy  22;  and  (2)  serving  New 
Yoik,  N.Y.,  as  an  intermediate  point  in 
connection  with  carrier's  regular  route 
operations  between  Washington,  D.C, 
and  Bridgeport,  Conn.,  over  U.S.  High- 
way 1. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requesta  It  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  14552  (Sub-No.  51),  filed  Oc- 
tober 15,  1973.  Applicant:  J.  V.  Mc- 
NICTHOLAS  TRANSFER  CO.,  a  Corpora- 
tion, 555  West  Federal  Street.  Youngs- 
town,  Ohio  44501.  Applicant's  represent- 
ative: Paul  F.  Beery,  Suite  1660,  88  East 
Broad  Street,  Colimibus,  Ohio  43215.  Au- 
thority soii^t  to  (^?erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel,  and 
iron  and  steel  articles,  from  the  plant 
site  of  Bethlehem  Steel  Corporation  at 
Lackawanna,  N.Y.,  to  points  in  Illinois, 
Indiana,  Ohio,  and  the  lower  peninsula 
of  Michigan. 

Nora. — Applicant  holds  contract  carrier  au- 
thority In  MC  123991  and  Subs  4  and  7,  there- 
fore dual  (^jeratlons  may  be  Involved.  Ap- 
plicant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  25798  (Sub-No.  248) ,  filed  Oc- 
tober 15,  1973.  Apirficant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  502  East 
Brldgers  Avenue,  Aubumdale,  Fla.  33823. 
Applicant's  representative:  Tony  G. 
Russell  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantslte  and  warehouse  facilities  of 
Morton  Frozen  Poods,  Div.  of  Continental 
Baking  Co.,  Inc.,  located  at  or  near  CJro- 
zet,  Va.,  to  points  in  Connecticut,  Dela- 
ware, Maine,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  and  West  Virginia. 

Note. — OcMnmon  control  was  approved  in 
MC-F-8953.  -Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority,  at  the  plantslte  and  ware- 
house facilities  of  Morton  Frozen  Poods  lo- 
cated at  Crozet,  Va.,  to  provide  a  through 
service:  In  the  lead  certificate  from  Hender- 
sonvlUe,  N.C,  to  points  In  Maine  and  New 
Hampablre,  and  from  Winter  Haven,  Fla.,  to 
points  In  Maine,  New  Hampshire,  and  West 
Virginia;  m  Sub-No.  11  and  22  (combined) 
from  points  in  Florida  to  points  in  Maine 
and  New  Hampshire;  In  Sub-No.  26  from 
Aubumdale,  Leesburg,  Plymouth,  and  Frost- 
proof, Fla.,  to  points  In  Maine  and  New 
Hampablre;  in  Sub-No.  26  from  Seabrook, 
N.J.,  and  Baltimore,  Md.,  to  the  destination 
potnta  named  above;  In  Sub-No.  33  from 
South  St.  Paul,  MUm.,  to  the  deatinatlon 
polnta  named  above;  In  Sub-No.  34  frotn 
Brunswick  and  St.  Mmnnn  Island,  Oa.,  and 
Ocala  and  JackaonvUle,  Fla.,  to  points  In 
Maine  and  New  Hampahlra;  in  8ub-No.  48 
from  Aubumdale,  Leasburg,  and  Plymouth, 


Fla.,  to  points  In  Maine  and  New  Hampshire; 
In  Sub-No.  74  from  Bumesvllle,  Minn,  to  the 
destination  points  named  above  (except 
points  In  West  Virginia) ;  In  Sub-No.  80  from 
Glouoester,  Mass.,  to  the  destination  polnta 
named  above  (except  points  In  West  Vir- 
gin^); In  Sub-No.  83  from  Crookston,  Du- 
luith,  MlnneapoUs,  and  Mankato,  Minn., 
Fargo,  N.  Dak.,  and  Slouz  City,  Iowa,  to  the 
destination  points  nanted  above  (except 
points  In  West  Virginia);  In  Sub-No.  100, 
from  the  plantslte  of  Armour  &  Co.  located 
at  (»'  neaj*  Sterling,  m.,  to  the  destination 
points  named  above;  In  Sub-No.  109  from 
Darlen,  Wis.,  to  points  In  West  Virginia;  In 
Sub-No.  110  from  Fort  Atkinson,  Wis.,  to  the 
destination  points  named  above  (except 
points  In  West  Virginia,  Pennsylvania,  and 
New  York);  In  Sub-No.  114  from  the  plant- 
site  of  Swift  &  Co.  located  at  or  near  Grand 
Island,  Nebr.,  to  the  destination  points  named 
above;  In  Sub-No.  110  from  Monmouth,  m., 
to  the  destination  points  named  above  (ex- 
cept points  in  West  Vlrg^lnia) ;  In  Sub-No. 
120  from  the  plantslte  of  Ore-Ida  Foods,  Inc., 
In  Montcalm  County,  Mich.,  to  the  destina- 
tion points  nan>ed  above  (except  points  In 
West  Virginia);  In  Sub-No.  126  from  Des 
Moines,  Fort  Dodge,  and  Webster  City.  Iowa, 
to  the  destination  points  named  above  (ex- 
cept points  in  West  Virginia);  in  Sub-No. 
136  from  Seabrook,  N.J.,  to  the  destination 
points  named  above;  in  Sub-No.  156  from 
Akron,  Ohio,  to  the  destination  points  named 
above  (except  points  in  West  Virginia);  and 
In  Sub-No.  171  from  the  plantslte  and  stor- 
age facilities  utilized  by  Wilson  &  Co..  Inc., 
located  at  cm-  near  Logansport,  Ind..  to  the 
destination  points  named  above.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  TamiJa,  Fla.,  or  Washington.  D.C. 

No.  MC  26396  (Sub-No.  102),  filed 
October  23,  1973.  Applicant:  POPELKA 
TRUCKING  COMPANY,  a  Corporation, 
doing  business  as  THE  WAGGONERS, 
P.O.  Box  990.  Livingston,  Mont.  59047. 
Applicant's  representative:  Jacob  P. 
Billig,  1126  16th  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  For- 
est products,  lumber,  and  lumber  prod- 
ucts, from  points  in  Flathead  County, 
Mont.,  to  points  in  Iowa,  Minnesota,  Ne- 
braska, North  Dakota,  South  Dakota,  and 
Wisconsin. 

Note. — ^Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  KaUspell  and  Columbia  Falls, 
Mont.  (Flathead  County)  In  Sub-No.  83,  to 
provide  a  through  service  from  Beaver  and 
Yakima,  Wash.;  Priest  River,  Troy,  Calder, 
Priest  Lake,  Mountain  Home,  Tamarack, 
Kooskla,  and  Emmett,  Idaho;  and  points  in 
Lane,  Wasco,  Jackson,  Josephine,  Linn,  Tilla- 
mook, Multnoinah,  Doiiglas,  Polk,  Coos,  Ben- 
ton, Yamhill,  and  Marlon  (bounties,  Oreg.,  to 
the  destination  points  named  herein.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  beld  at  Missoula,  Mont. 

No.  MC  26396  (Sub-No.  103)  (COR- 
RECTION), fUed  October  4,  1973,  pub- 
lished in  the  FR  issue  of  November  29, 
1973,  as  MC-26396  (Sub-No.  99)  and 
republished  as  corrected  this  issue.  Ap- 
plicant: POPELKA  TRUCKING  CO.,  a 
Corporation,  doing  business  as  THE 
WAGGONERS,  P.O.  Box  990,  Uvlngston, 
Mont.  59047.  Applicant's  representative: 
Jacob  P.  Billig,  1126  16th  St.  NW.,  Wash- 
ington, D.C.  20036. 

Nora. — The  purpose  of  this  republication  la 
to  Indicate  the  correct  Docket  Number  as- 


signed to  this  proceeding  In  No.  MC-2e396 
(Sub-No.  103).  The  rest  of  the  notice  re- 
mains as  prevloxisly  published. 

No.  MC  27817  (Sub-No.  110),  fUed 
October  29,  1973.  Applicant:  H.  C. 
GABLER,  INC.,  RX>.  #3,  Chamber^jurg. 
Pa.  17201.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  H&risburg,  PaL  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs  (except  in 
bulk),  from  points  in  Derry  Township 
(Dauphin  County),  Pa.,  and  Lebanon, 
Pa.,  to  points  in  Massachusetts,  Ccm- 
necticut,  Rhode  Island,  New  York,  New 
Jersey,  Delaware,  Pennsylvania.  Mary- 
land, District  of  ColiuiJDla,  Virginia, 
North  Carolina,  South  Carolina,  West 
Virginia,  Ohio,  emd  Indiana:  and  (2) 
materials  and  supplies  used  in  the  pro- 
duction of  foodstuffs  (except  in  bulk), 
from  points  in  Massachusetts,  Connecti- 
cut, Rhode  Island,  New  York,  New  Jer- 
sey, Ddaware,  Pennsylvania,  Maryland, 
District  of  Columbia,  Virginia,  North 
Carolina,  South  Carolina,  West  Virginia, 
Ohio,  and  Indiana,  to  points  in  Derry 
Township  (Dauphin  County),  Pa.,  and 
Lebanon,  Pa.,  restricted  in  (1)  and  (2) 
above  to  traffic  originating  at  and  des- 
tined to  the  points  designated  above. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Harrlsburg, 
Pa.,  or  Washington,  D.C. 

No.  MC  29753  (Sub-No.  4),  filed  Octo- 
ber 29,  1973.  AppUcant:  BOB  ATKTNS 
LINES,  INC.,  P.O.  Box  264.  Lawrence- 
burg.  Ind.  47025.  Applicant's  representa- 
tive: Norljert  B.  Flick,  Executive  Build- 
ing, Cincinnati,  Ohio  45202.  Authority 
sought  to  oper&te  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Wooden  barrels,  from 
Lawrenceburg,  Ind.,  to  Overpeck,  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
e^jpllcant  requests  it  be  held  at  Cincinnati. 
Ohio,  or  LoulsvUle,  Ky. 

No.  MC  30237  (Sub-No.  25) ,  filed  Octo- 
ber 1,  1973.  Applicant:  YEATTS  TRANS- 
FER COMPANY,  a  Corporation,  Box  666. 
AltaVista,  Va.  24517.  Applicant's  repre- 
sentative: W.  Barney  Arthur,  Box  551, 
513  Main  St.,  AltaVista,  Va.  24517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  as 
defined  in  Ajjpendix  n  to  the  report  in 
"Description  in  Motor  Carrier  Certifi- 
cate", 61  M.C.C.  209,  from  points  in  Ap- 
IXKnattox  Coimty,  Va.,  to  points  in  Vir- 
ginia, and  the  District  of  Columbia,  and 
returned  shipments  of  new  furniture  on 
return. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority;  In  the  base  certificate  at  Rocky 
Mount,  Va.,  to  provide  a  through  service  from 
points  In  Appomattox  County,  Va.,  to  points 
In  Delaware,  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsylvania. 
West  Virginia,  and  the  District  of  Columbia; 
In  Sub-No.  10  at  AlUvlsta  and  Rocky  Mount. 
Vs.,  to  provide  a  throogh  aervloe  fixMn  points 
In  Apptxnattox  County,  Va,  to  polnta  In 
Maine,     0(»inecUcut,     Massachusetta,     New 
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H*mpsbire,  lUiode  Island,  and  Vermont;  and 
In  6ub-No.  18  at  Altavteta  and  Rocky  Mount, 
Va..  to  provide  a  througb  servlc*  from  points 
In  Appomattox  Covinty.  Va..  to  points  In  Ala- 
bama. Arkansas.  Florkla,  Georgia,  nilnola. 
Indiana,  Kentxicky.  Louisiana,  Michigan. 
Mlaslasippl.  Missouri.  South  Carolina,  Ten- 
nessee, and  Wisconsin.  II  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C.  * 

No.  MC  30319  (Sub-No.  146) ,  filed  No- 
vember  23.  1973.  Applicant:  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY  OF 
TEXAS  AND  LOUISIANA,  a  Corpora- 
tion. 7600  South  Central  Expressway. 
Dallas.  Tex.  75216.  Applicant's  repre- 
sentative: Lloyd  M.  Roach.  1517  West 
Pnmt  Street.  Tyler.  Tex.  75701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  deiflned  by  the  Commlssloo. 
eonunodities  In  bulk,  and  those  requiring 
special  equipment) ,  serving  New  Orleans, 
La.,  and  its  Commercial  Zone  as  an  off- 
route  point  in  connection  with  carrier's 
regular  route  operations  in  Texas  and 
Louisiana. 

NoTx. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  Orleans  or  Baton 
Rouge,  La. 


No.  MC  32779  (Sub-No.  9) .  filed  Octo- 
ber 24.  1973.  Applicant:  SILVER  EAOLE 
COMPANY,  a  Corporation.  35425   16th 
Ave.  So..  Federal  Way.  Wash.  98002.  Ap- 
plicant's representative:  Robert  R.  H<d- 
11s.   400   Pacific   Bldg..   Portland.   Oreg. 
97204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:     General 
commodities  (except  household  goods  as 
defined  in   17  M.C.C.  467.  commodities 
in  bulk,  and  commodities  wiiich  because 
of  size  or  -weight  require  the  use  of  spe- 
cial equipment),  (1)  Between  Portland. 
Oreg..  and  Port  of  Elntry  at  the  Intersec- 
tion of  U.S.  Highway  97  and  the  United 
States-Canadian  Border  near  Oroville, 
Wash.:   Prom  Portland  over  Interstate 
Route  SON  to  junction  with  UJS.  High- 
way 197  east  of  The  Dalles,  Oreg..  thence 
over  U.S.  Highway  197  to  junction  UJS. 
Highway    97    near   Goldendale,   Wash., 
thence  over  U.S.  Highway  97  to  junction 
Washington  State  route  131  near  Ellens- 
burg,   Wash.,   thence   over  Washington 
State  roiite  131  to  jimction  U.S.  Highway 
97  south  of  Liberty,  Wash.,  thence  over 
U.S.  Highway  97  to  the  United  States- 
Canadian    border    north     of     Oroville, 
Wash.,  and  return  over  the  same  route, 
serving  intermediate  and  off-route  points 
in  Okanagan.  Douglas  and  Chelan  Coun- 
ties. Wash.,  and  the  off-route  point  of 
Quincy,   Wash.,   (2)    Between  Portland. 
Oreg     and  Port  of  ESitry  at  the  inter- 
section   of    U.S.    Highway    97    and    the 
United    States-Canadian    border    near 
Oroville,    Wash.:    From    Portland    over 
Interstate    Route    5    to    junction    with 
Washington  State  route  18  near  Federal 
Way.   Wash.,   thence   over   Washington 
State    rxHite    18    to   juncticaa    Interstate 
Route  90  near  North  Bend.  Wash.,  thence 
orer  IntersUte  Route  90  to  junction  U.S. 
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Highway  97  near  Cle  Hum,  Waah., 
thence  orer  t^B.  Highway  91  to  UA 
Highway  97  t^  United  States-Canadian 
border  north  <tf  Oroville,  Waah..  and  re- 
turn over  the  same  route,  serving  inter- 
mediate and  <»ff-route  polnta  in  Okada^ 
gan.  Dougla«i  and  Chelan  Countlea, 
Wash.,  and  th#  off-route  point  of  QUlney. 
Wash.  (3)  Between  Seattle.  Wash.,  and 
Port  of  Entry  at  the  Intersection  of  U.S. 
Highway  97  auid  the  United  States- 
Canadian  border  near  OrovUle,  Wash.: 
From  Seattle  over  Interstate  Route  5  to 
junction  witl»  Washington  State  route 
18  near  Feder^  Way.  Wash.,  thence  over 
Washington  3tate  route  18  to  junction 
Interstate  Ronte  90  near  North  Bend. 
Wash  ,  thence  over  Interstate  Route  90 
to  junction  ^.S.  Highway  97  near  Cle 
Elum.  Wash.,  Ithence  over  U.S.  Highway 
97  to  the  UnitJBd  States-Canadian  border 
north  of  Oroville,  Wash.,  and  return  over 
the  same  routfc.  serving  intermediate  and 
off-route  points  in  Okanagan.  Douglas 
and  Chelan  Counties,  Wash.,  and  the  off- 
route  point  of  Quincy.  Wash.  (4)  Be- 
tween Spokane,  Wash.,  and  Port  of -Entry 
at  the  intersfcUon  of  U.S.  Highway  97 
and  the  United  States-Canadian  bordCT 
near  Oroville.  Wash. : 

From  Spokane  over  Interstate  Route 
90  to  junction  Washington  State  route 
281    near   O^orge,    Wash.,    thence   over 
Washington  $tate  route  281  to  junction 
Washington  &tate  route  28  at  Quincy, 
Wash.,   thende  over  Washington  State 
route  28  to  junction  U.S.  Highway  97 
near    Wenatchee,    Wash.,    thence   over 
U.S.    Highway    97    to    United    States- 
Canadian    bt)rder    north    of    OrovUle, 
Wash.,  and  setum  over  the  same  route, 
serving  intermediate  and  off-route  points 
in    Okanagari.    Douglas,     and    Chelan 
Counties,  Wash.,  and  the  off -route  point 
of  Quincy,  Wash.  Restriction:  The  sep- 
arate grants  of  authority  embraced  by 
this  af>pllcatton  may  not  be  combined 
among  themselves  or  with  any  other  cer- 
tificate authority  now  held  by  applicant 
to  provide  a  throu^  service  over  the 
routes   of   ai>pllcant  between  Spokane. 
Wash.,  on  me  one  hand,  and.  on  the 
other.  Seattle.  Wash.,  or  Portland,  Oreg. 
Hon. — II  ai  hearing  Is  deem«d  necessary, 
applicant  reqiests  It  be  held  at  either  Port- 
land. Oreg,  of  Seattle  or  Spokane.  Wash. 

No.  MC  ^3641  'Sub-No.  107),  filed 
October  19,  1973.  Applicant:  IML 
FREIGHT,  iSC  2175  S.  3270  West.  Salt 
Lake  City,  Utah  80217.  Applicant's  rep- 
resentative: Carl  L.  Steiner.  39  South 
La  Salle  StJieet,  Chicago.  Dl.  60603.  Au- 
thority 80U#it  to  operate  as  a  commxm 
carrier,  by  »iotor  vehicle,  over  irregular 
routes,  transporting:  Silver  buUioi^.  frcwn 
Garfield  and  Salt  Lake  City,  Utah,  to 
Franklin  Cepter,  Pa. 

Nor*. — Apdllcant  states  that  the  requested 
authority  cainot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemred  necessary, 
applicant  ret^uests  it  be  held  at  Philadelphia, 
Pa.,  or  Salt  |jake  City,  Utah. 

No  MC  ^7523  (Sub-No.  8).  filed  Oc- 
tober 29.  1B73.  Applicant:  PREDONIA 
TRUCK  UJHE,  R.R.  4,  Predonia,  Kans. 
66736.  Applicant's  representative:  Rich- 
ard Shaw,  V\.0.  Box  361, 716  Mairfe  Street. 


Ooffeyvine,  Kan*.  67337.  Authority 
aought  to  operate  as  a  common  carrier . 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Proce»sc<l  miU  feeds  and 
dty  feed  ingredients,  from  points  In  Wll- 
aoa  County,  Kans..  to  pcrfnts  In  Okla- 
homa, Missouri.  Arkansas,  Texas  (except 
Brazoria  Chambers.  ^Pt.  Bend,  Galves- 
ton. Harris,  Uberty.  Montgomery,  and 
Waller  Counties,  Tex.) . 

Non. — Applicant  presently  holds  motor 
contract  carrier  authority  In  MC  ia306«. 
therefore  dual  operatlcms  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  lU  existing  authority. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Wichita,  Kans. 

No.  MC  44128  (Sub-No.  39).  filed  Oc- 
tober 30.  1973.  Applicant:  EPES  TRANS- 
PORT  SYSTEM,  INCORPORATED.  830 
S.  Main  Street,  Blackstone,  Va.  23834. 
Applicant's  representative:  James  E. 
Wilson.  1032  Pennsylvania  Bldg.,  Penn- 
sylvaiUa  Ave.'fc  13th  St.  NW.,  Washing- 
ton. D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk. 
and  those  requiring  special  equipment), 
serving  Odenton,  Md..  as  an  off-route 
point  to  appUcant's  presently  authorized 
regular  route  between  Richmond,  Va., 
and  Philadelphia.  Pa.,  restricted  to  traf- 
fic moving  to  or  from  the  warehouse  and 
plant  facilities  of  the  Diamond  Packing 
Division  of  Diamond  International  Cor- 
poration. 

Hot*. — ^If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  44639  (Sub-No.  78) ,  filed  Oc- 
tober 19,  1973.  Applicant:  L.  &  M.  EX- 
PRESS CO.,  INC.,  220  Ridge  Road. 
Lyndhurst.  N.J.  07071.  Applicant's  rep- 
resentative: Herman  B.  J.  Weckstein,  60 
Park  Place.  Newark,  N.J.  07102.  Author- 
ity sought  to  operate  sis  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  materials  and  supplies  used  in  the 
manufactiire  of  wearing  apparel  (except 
commodities  In  bulk) .  between  Franklin, 
Va..  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.,  and  points  In  Hudson 
County,  N.J. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.T.,  or  WaBhlngt<Mi,  D.C. 

No.  MC  44913  (Sub-No.  13) ,  filed  Au- 
gust 31,  1973.  AppUcant:  E.  ROSCOE 
WILLEY,  INC..  P.O.  Box  116,  Secretary. 
Md.  21664.  Applicant's  representative: 
Daniel  B.  Johnson,  716  Perpetual  Build- 
ing. 1111  E  Street,  NW..  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  cans  and  closures,  from  Cam- 
bridge. Md..  to  Suffolk.  Va. 

Hon. — Applicant  states  that  the  requested 
authority  oan   be  tacked  wttb  its  existing 
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authority  at  Cambridge.  Md,  to  proTlds  a 
tbroogh  service  from  PhUadelpbla.  Pa.,  to 
SuflcHk,  Va.  If  a  hearing  Is  deemed  nscessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  48958  (Sub-No.  116) .  filed  8^- 
tember  4.  1973.  Applicant:  ILLINOIS- 
CALIPORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  Denver,  Colo.  80216.  Appli- 
cant's representative :  Robert  W.  Wright, 
Jr..  P.O.  Box  16404,  Denver,  Colo.  80216. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  from 
points  in  Porter  County,  Ind.,  to  points 
in  Colorado,  New  Mexico,  Texas,  Illinois, 
Iowa,  Missouri,  and  Nebraska. 

NoTX. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  at  points  In  New  Mexico 
to  serve  points  In  Utah,  Arizona,. and  Cali- 
fornia. Also  tacking  Is  possible  at  points  In 
Nebraska  to  serve  points  In  Kansas,  In  Dock- 
et No.  MC-P-11702.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  111. 

No.  MC  51146  (Sub-No.  341) ,  fUed  Oc- 
tober 29.  1973.  AppUcant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Metal  con- 
tainers and  metal  container  ends,  and 
(2)  accessories  and  equipment  used  In 
connection  with  the  manufacture  and 
distribution  of  metal  containers  and 
metal  container  ends,  when  moving  with 
those  oommcxllties,  from  the  plant  and 
warehouse  sites  of  the  National  Can  Cor- 
poration located  at  or  near  Obetz,  Ohio, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  traf- 
fic originating  at  the  plant  and  ware- 
house sites  of  the  National  Can  Corpo- 
ration located  at  or  near  Obetz.  Ohio. 

Not*. — Common  control  was  approved  In 
MC-F-10280  and  MC-F-11807.  Applicant 
states  that  t^e  requested  authority  cannot 
be  tacked  wlUi  Its  existing  authority.  If  a 
hearing  U  deemed  necessary.  appUcant  re- 
quests It  be  held  at  Chicago,  111.  or  Wash- 
ington. DC. 

No.  MC  52704  (Sub-No.  107) ,  filed  Oc- 
tober 23.  1973.  AppUcant:  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC..  P.O.  Drawer  "H'.  LaPayette, 
Ala.  36862.  Applicant's  representative: 
Archie  B.  Culbreth.  1252  West  Peachtree 
St.  NW..  Suite  246.  AUaflta,  Ga.  30309. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Cfiarcoal 
(except  in  bulk),  and  lighter  fluid 
(.naphtha  distillate),  hickory  chips,  fire- 
place logs  and  vermiculite,  other  than 
crude,  when  moving  in  mixed  shipmenp 
with  charcoal,  from  Dothan,  Ala.,  to 
points  In  Arkansas,  Florida,  Georgia, 
Kentucky.  Louisiana,  Mississippi,  Mis- 
souri, North  Carolina,  OklsOioma.  South 
Carolina,  Tennessee,  Texas,  Virginia, 
and  West  Virginia,  and  (2)  materials 
and  supplies,  such  as.  bags,  twine, 
hickory  chips,  lighter  fluid  (naphtha 
distillate),  fireplace  logs,  and  vermicu- 


ttte,  other  than  crude  (except  In  bulk) , 
from  the  above  named  destination  States 
to  the  plantBtte  of  Ktngsford  Company 
at  or  near  Dothan,  Ala. 

Notx. — Applicant  states  that  the  re- 
quested autlKXity  cannoi  be  tacked  with  Its 
existing  autborl^.  II  a  bearing  Is  deemed 
necessary,  appUcant  requests  It  be  held  at 
Atlanta,  0«. 

No.  MC  52953  (Sub-No.  43),  filed  Oc- 
tober 26.  1973.  AppUcant:  ET&WNC 
TRANSPORTATION  COMPANY.  132 
Legion  Street,  Johnson  City,  Tenn.  37601. 
Applicant's  representative:  H.  M.  Cook 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  commodities  in  bulk,  and 
those  requiring  sp>ecial  equipment) ,  serv- 
ing Holiday  Industrial  Park  (DeSoto 
County) ,  Miss.,  as  an  off-route  point  in 
connection  with  appUcant's  regular  route 
authority.^ 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis  or  Nashville, 
Tenn. 

No.  MC  59150  (Sub-No.  83) .  filed  Oc- 
tober 29,  1973.  AppUcant:  PLOOP 
TRANSFER  COMPANY,  INC.,  1901  HiU 
Street,  Jacksonville,  Pla.  32202.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower.  Jsw;ksonvUle.  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  the  plantsite  and  warehouse  facili- 
ties of  International  Paper  Company  In 
Hancock  County,  Ga..  to  points  in  Ala- 
bama, Florida,  Kentuci^',  Louisisuia 
Mississippi,  North  Carolina.  South  Caro- 
Una,  Tennessee,  and  Virginia. 

Non. — ^AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  either  Jack- 
sonvUle.  Fla..  Atlanta,  Ga.,  or  Washington, 
DC. 

No.  MC  59367  (Sub-No.  88),  filed 
November  1.  1973.  AppUcant:  DECKER 
TRUCK  LINE,  INC.,  3584  5th  Avenue 
South,  P.O.  Box  915,  Port  Dodge.  Iowa 
50501.  AppUcant's  representative:  Cecil 
L.  Goottsch.  1100  Des  Moines  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Gvpsum  and  gypsum  products, 
and  materials  and  supplies  used  in  the 
instaUation  8Uid  distribution  thereof, 
from  Port  Dodge,  Iowa,  to  points  In 
Nebraska,  North  Dakota,  South  Dakota, 
Minnesota,  Kansas,  Missouri,  Iowa,  In- 
diana, and  Michigan;  and  (2)  paper  and 
paper  articles,  from  points  In  Illinois,  to 
points  in  Iowa. 

Note. — AppUcant  states  that  the  requested 
auttiorlty  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  U  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
D.C.,  or  Omaha,  Nebr. 

No.  MC  59957  (Sub-No.  42)  (CLARIFI- 
CATION) ,  filed  June  21,  1973,  published 
In  the  FR  issue  of  November  23,  1973,  and 
republished  as  clarified  this  Issue.  AppU- 


cant: MOTOR  FREIGHT  EXPRESS,  a 
Corporation,  Arsenal  Road  &  Toronlta 
Road,  York,  Pa.  17402.  Applicant's  re?>- 
resentative:  Walter  M.  P.  Neugebauer 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipwnent) , 
serving  the  site  of  Motor  Freight  Express 
Terminal  In  Marlboro  (Middlesex 
County) ,  Mass.,  as  an  off-route  point  In 
connection  with  carrier's  regular  route 
operations  between  New  Haven,  Conn, 
and  Boston,  Mass. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  that  applicant  seeks  to  serve 
the  terminal  site,  rather  than  provide  service 
from  the  terminal  site  as  was  prevloiufily  pub- 
lished In  error.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Harrteburg, 
Pa.,  or  Washington.  D.C. 

No.  MC  61788  (Sub-No.  31),  filed 
July  19.  1973.  Applicant:  GEORGIA- 
FLORIDA-ALABAMA  TRANSPORTA- 
TION, COMPANY,  a  Corporation,  1541 
Reeves  Street,  Dothan,  Ala.  36301.  Ap- 
pUcaoit's  representative:  Maurice  P. 
BLshop.  603  Frank  Nelson  Building,  Bir- 
mingham, Ala.  35203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  household  goods  sis  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  serving  the  plantsite  and 
storage  faculties  of  General  Motors 
Corp..  Packard  Hectric  Division,  located 
at  or  near  CHlnton,  Miss.,  as  an  off -route 
ix)int  in  connection  with  carriers  reg- 
ular-route operations  to  and  from  Jack- 
son, Miss. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  i^pUcant 
requests  it  be  held  at  Birmingham.  Ala.,  or 
Jackson.  Miss. 

No.  MC  64808  (Sub-No.  17)  (COR- 
RECTION), filed  October  5,  1973,  pub- 
lished in  the  FR  issue  of  November  29, 
1973,  as  MC-109124  (Sub-No.  17),  and 
republished  as  corrected  this  issue.  Ap- 
plicant: W.  S.  THOMAS  TRANSFER. 
INC.,  1854  Morgantown  Avenue,  Fair- 
mont, W.  Va.  26554.  Applicant's  repre- 
sentative: Henry  M.  Wick,  Jr..  2310 
Grant  Bldg..  Pittsburgh,  Pa.  15219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Glazing  units,  glass 
and  glass  products,  and  machinery, 
materials,  equipment  and  supplies,  used 
in  connection  with  the  manufacture, 
sale,  transportation,  or  distribution  of 
glazing  units,  glass  and  glass  products 
(except  commodities  In  bulk),  between 
the  plantsite  of  Fourco  Glass  Company, 
Jerry's  Run,  (Flemlngton  District,  Tay- 
lor County),  W.  Va.  on  the  one  hand. 
and,  on  the  other,  points  In  Alabama, 
Arkansas,  Colorado,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas.  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mlchl- 
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gan.  Minnesota,  Mississippi,  Missouri. 
Nebraska.  New  Hampshire,  New  Jersey. 
New  Mexico,  New  York.  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Pennsyl- 
vania. Rhode  Island.  South  Carolina. 
South  Dakota,  Tennessee,  Texas,  Ver- 
mont. Virginia.  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  re- 
stricted to  transportation  of  shipments 
originating  at  and  destined  to  the  above 
named  origin  and  destination  territory. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  the  correct  Docket  Nvunber 
assigned  to  this  proceeding.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Us  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C..  or  Pittsburgh, 
Pa. 

No.  MC  69116  (Sub-No.  159).  filed 
October  23,  1973.  AppUcant:  SPECTOR 
FREIGHT  SYSTEM.  INC.,  205  West 
Wacker  Drive,  Chicago.  HI.  60606.  Ap- 
plicant's representative:  Edward  G. 
Bazelon.  39  South  LaSaUe  Street.  Chi- 
cago. HI.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  serving  York  and  Livingston, 
Ala.,  as  off-route  points  in  connection 
with  applicant's  otherwise  authorized 
reg\ilar-route  operations. 

NoTK. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  either  Meri- 
dian, or  Jackson,  Miss. 

No.    MC    69116    (Sub-No.    160>.    filed 
October  23.  1973.  Applicant:   SPECTOR 
FREIGHT    SYSTEM.    INC..    205    West 
Wacker  Drive,  Chicago,  ni.  60606.  Appli- 
cant's representative:  Edward  O.  Baze- 
ylon,  39  South  La  Salle  Street,  Chicago, 
m.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Iron 
and  steel  products,  metal  or  metal  alloy 
products,   and   nickel,   iron,   chromium, 
alloy  products,  serving  West  Leechburg 
(Westmoreland    County)     and    Bagdad 
(Armstrong  County).  Pa.,  as  off-route 
points    in    connection    with    applicant's 
presently  authorized   regxilar-route  op- 
erations. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Pittsburgh. 
Pa. 

No.  MC  82492  (Sub-No.  89) .  filed  Oc- 
tober 25.  1973.  Applicant:  MICHIGAN  k 
NEBRASKA  TRANSIT  CO..  INC..  P.O. 
Box  2853.  2109  Olmstead  Road,  Kala- 
mazoo. Mich.  49003.  Applicant's  repre^ 
sentative:  William  C.  Harris  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  in  mixed  shipments  and 
when  moving  at  the  same  time  and  in  the 
same  vehicle  with  foodstuffs.  dru;;s  and 
plastic  and  rubber  articles  (except  com- 
modities in  bulk) ,  frpm  points  in  Indiana 
and  the  lower  peninsula  of  Michigan,  to 
l>oint8  In  Illinois. 

Nor*.— Applicant  sUtes  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 


NOTICES 

authority.  If  ^  hearing  Is  deemed  XMOeasary, 
applicant  r«questa  It  b«  held  at  Datrolt, 
Mich.,  Chlcag>.  m.,  or  Washington,  D.C. 

N(j.  MC  saiwi  (Sub-No.  132) .  filed  Oc- 
tober 23.  1973.  AppUcant:  HUNT 
TRANSPORtTATION,  INC..  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representatire:  Donald  L.  Stem.  530  Unl- 
vac  Buildinf.  7100  West  Center  Road. 
Omaha,  Nebt-.  68106.  Authority  sought  to 
operate  as  ^  common  carrier,  by  motor 
vehicle,  oveil  irregular  routes,  transport- 
ing: Wood  f^nce,  gates,  posts,  rails,  and 
pickets,  fron>  Gladstone  and  Stephenson, 
Mich.,  to  points  in  Colorado,  Illinois,  In- 
diana, lowaJ  Kansas,  Kentucky,  Minne- 
sota. Missciiri.  Nebraska.  New  York. 
Ohio,  Oklanoma.  Pennsylvania.  South 
Dakota.  T^nessee.  Texas.  Wisconsin, 
and  Wyomii 

Non. — AptAlcant  states  that  the  requested 
authority  caanot  be  tacked  with  Its  existing 
authority.  If^  hearing  Is  deemed  nec«sary. 
applicant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  sieSS  (Sub-No.  112).  filed  Oc- 
tober 29.  1973.  Applicant:  WALES 
TRANSPORTATION.  INC..  P.O.  Box 
6186.  DaUasl  Tex.  75222.  Applicant's  rep- 
resentative:] James  W.  Hightower,  136 
Wynnewooq  Professional  Bldg.,  Dallas. 
Tex.  75224.  {Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic and  aluminum  pipe,  sprinkler  sys- 
tems, and  rnaterials  and  supplies  used  in 
the  manuffcture  of  such  commodities 
(except  in  bulk) .  between  the  plant  sites 
of  Giflord-Hill  &  Co..  Inc..  located  at 
Lubbock.  1%x.;  Colby.  Kans.;  Brlnkley, 
Ark.;  and  Grand  Island.  Nebr.,  on  the 
one  hand.  and.  on  the  other,  points  in  the 
United  Staws  (except  Hawaii) .  restricted 
to  shipments  originating  at  or  destined 
to  the  abov^-named  plant  sites. 


Note. — Applicant  states  that  the  requested 
authority  Mitnot  be  tacked  with  Its  existing 
authority  iXa  hearing  Is  deemed  necessary, 
applicant  refiuests  it  be  held  at  Dallas.  Tex. 

No.  MC  87720  (Sub-No.  153).  filed  Oc- 
tober 10.  19}73.  Applicant:  BASS  TRANS- 
PORTATION CO..  INC..  P.O.  Box  391, 
Flemingtoit  N.J.  08822.  Applicant's  rep- 
resentative: Bert  Collins,  Suite  6193,  5 
World  Trakie  Center,  New  York,  N.Y. 
10048.  Autliority  sought  to  operate  as  a 
contract  currier,  by  motor  vehicle,  over 
irregular  r(»utes.  transporting:  (1)  Lab- 
oratory atd  hospital  eouipment;  and 
chemicals,  except  in  bulk,  from  Bridge- 
water  To^niship  (Somerset  County). 
N.J.,  to  St.  Louis.  Mo..  Chicago.  111.. 
Houston.  Tex..  Santa  Clara.  Calif..  Ra- 
.J  Atlanta,  Ga..  and  Rochester. 
(2)  materials,  supplies  and 
used  in  the  manufacture,  dls- 


leigh.  N.C. 
N.Y.;  and 
equiirment 
tribution  dt  sale  of  the  commodities  de- 


scribed in  I 
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1 )  above,  except  in  bulk,  from 
the  foregoing  destinations,  to  Bridge- 
water  To'imship  (Somerset  County), 
N.J..  imder  contract  with  Fisher  Scien- 
tific Company. 


holds    common    carrier 

MC  133684  Sub-No.  1.  therefore. 

may  be  Involved.  If  a  hear- 

necessary,  applicant  requests 

Washington,  D.C. 


No.  MC  92633  (Sub- No.  24),  filed  Oc- 
tober 29.  1973.  Applicant:  ZIRBEX 
TEIANSPORT  INC.,  420  28th  Street 
North,  Lewiston.  Idaho  83501.  Appli- 
cant's represCTitatlve:  Jack  S.  Shepherd 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  liTeg«lar  routes, 
transporting :  Logging,  mining,  and  con- 
tractors' materials,  supplies,  and  equip- 
ment, between  points  in  Spokane  County. 
Wash.,  Nez  Perce  County.  Idaho,  and 
points  in  Montana. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  at  point*  In  Nez  Perce 
County,  Idaho,  and  Spokane  County.  Wash., 
to  provide  service  between  points  In  Oregon. 
Washington,  and  Idaho,  on  the  one  hand, 
and.  on  the  other,  points  In  Montana.  If  a 
hearing  Is  deemed  necessary.  ^pUcant  re- 
■  quests  It  be  held  at  Spokane.  Wash.,  or  Boise. 
Idaho. 

No.  MC  94201  (Sub-No.  115) .  filed  De- 
cember 11,  1972.  Applicant:  BOWMAN 
TRANSPORTATION.  INC..  1010  Stroud 
Ave.,  Gadsden,  Ala.  35903.  Applicant's 
representative:  Maurice  P.  Bishop,  327 
Frank  Nelson  Building.  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cop- 
per, brass,  or  brome  tube,  rod,  fittings, 
castings,  and  related  products  and  by- 
products, fnwn  the  plantsite.  warehouse, 
and  storage  facilities  of  the  Federal  Pa- 
cific Electric  Company  located  at  ot  near 
Fulton.  Miss.,  to  points  in  Alabama, 
Georgia.  Florida.  South  Carolina.  North 
Csuxtlina,  Tennessee.  Indiana,  Massachu- 
setts. Rhode  Island.  Virginia,  Maryland. 
Pennsylvania,  New  Jersey,  New  York. 
Connecticut,  Ohio,  Illintrfs.  and  the  Dis- 
trict of  Columbia. 

Ncrrx. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Birmingham, 
Ala.,  or  Washington,  DC. 

No.  MC  94350  (Sub-No.  342).  fUed 
October  26.  1973.  AppUcant:  TRANSIT 
HOMES.  INC..  P.O.  Box  1628.  GreenvlUe. 
S.C.  29602.  AppUcanfs  representative: 
MitcheU  King.  Jr.  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUe  in  Initial  shipments, 
from  points  in  Steuben  and  Oneida 
Counties.  N.Y..  to  points  in  the  United 
States  on  and  east  ot  a  Une  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  Minn.,  thence  north- 
ward eHong  the  western  boundaries  of 
Itasca  and  Koochiching  Coimties.  Minn., 
to  the  International  Boundary  line  be- 
tween the  United  States  and  Canada. 

Note. — Common  control  may  be,  involved. 
Applicant  states  that  the  requested 'authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Syracuse,  N.Y. 

No.  MC  96324  (Sub-No.  24),  filed 
October  23,  1973.  AppUcant:  GENERAL 
DELIVERY.  INC.,  P.O.  Box  1816.  Palr- 
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mont.  W.  Va.  28554.  Aw^cant's  rep- 
resentative:  Harold  a.  Hemly,  Jr,  118 
North  81  Asaph  Street.  Alexandria.  Va. 
22314.  Authority  soufi^t  to  (H^erate  as  a 
common  carrier,  by  motor  rehlde,  over 
Irregular  routes,  transporting:  Con- 
tainers and  closures  for  containers,  from 
Winchester,  Va..  Cumberland,  Md..  Short 
Gap  and  litortlnsburg.  W.  Va..  and  Chat- 
tanooga. Tenn.,  to  points  tn  Connecticut, 
Delaware,  Kentucky,  Maine,  Ipiryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  North  Carolina,  Ohio. 
Poinsylvania.  Rhode  Island,  Vermont, 
Virginia,  and  the  District  of  Columbia. 

NoTB. — ^Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  erlnUng  au- 
thority In  Bub-No.  16  at  Pittsburgh,  Pa.,  and 
Bed  Hoxiae,  Md.,  to  serve  Morganto>wn.  W.  Va.; 
at  points  In  Oreene  and  Payette  Oountles.  Pa.^ 
to  serve  points  in  Monongalia  County.  W.  Va.; 
and  at  Short  Oap  and  Martlnsburg,  W.  Va., 
to  provide  a  through  service  from  points  In 
West  Virginia  to  the  destination  points 
xuuned  above;  and  In  Sub-No.  16  at  points  In 
Vtrglnla  and  Ohio,  azid  at  Baltimore.  Md., 
to  serve  Fairmont.  W.  Va.  If  a  hearing  U 
deemed  aeosasary.  applicant  requests  It  be 
iMld  at  AUanta.  Oa.,  or  Washington,  D.C. 

No.  MC  99375  (Sub-No.  2),  filed 
October  29.  1973.  AppUcant:  SACRA- 
MENTO FREIGHT  LINES.  INC.,  621 
Harbor  Boulerard,  West  Sacramento, 
Calif.  95691.  AppUcant's  representative: 
Eldon  M.  Johnson,  650  California  St.. 
Suite  2808.  San  Prancisoo.  CaUf.  94108. 
Authoirl^  soufl^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routM,  transporting:  (1)  Wine  and 
virunu  products.  In  vehicles  equipped 
with  mechanical  refrigeratlcHi  and  heat- 
ing units,  from  points  In  CaUf omla  north 
of  the  northern-most  boundary  lines  of 
Ban  Luis  Obispo,  Kem,  and  San  Ber- 
nardino Counties ;  to  pcrfnts  in  the  United 
States  (except  Alaska  and  Hawaii) ,  and 
(2)  returned  empty  reusable  beverage 
containers,  from  points  in  the  United 
States  (except  Alaska  and  HawaU),  to 
the  origin  points  listed  In  (1)  above. 

NOTX. — ^If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  either  Sacra- 
mento or  San  Prancisoo.  Calif. 

No.  MC  99610  (Sub-No.  15)  (CX>RREC- 
TION).  fUed  July  23.  1973.  pubUshed  in 
the  Fedkral  Register  issue  of  October  4, 
1973,  and  republished,  as  corrected,  this 
Issue.  AppUcant:  ROSS  NEELY  EX- 
PRESS. INa,  1500  Second  Street.  Pratt 
City.  Birmingham,  Ala.  35214.  AppUcant's 
representative:  Edward  G.  VUlalon,  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street  NW.,  Washing- 
ton, D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting : 

(1)  Equipment,  materials,  and  supplies. 
used  in  the  manufacture  of  mobile  homes, 

(2)  material  handling  equipment;  equip- 
ment, materials,  and  supplies  used  In 
the  manufacture  of  material  handling 
equipment  and  (3)  parts,  attachments, 
and  accessories  used  in  connection  with 
the  commodities  described  in  (1)  and 
(2)  above,  between  Winfield.  Ala.,  on  the 
one  hand,  (uad,  on  the  other,  points  in 
the  United  States   (except  Alaska  and 


HawatD ,  restricted  acBlnst  the  transpor- 
tation of  commodlttoB  In  bulk. 

ycT«.— AppncMtt  states  tliat  the  raqussted 
uatboeVtr  eaa  be  tadced  wtth  tu  ezlattxig  and 
pi^TMitTig autborlty  at  Winfield.  Ala,  to provlda 
a  through  sw  vine  from  Dothan.  Anrtalmla, 
Birmingham,  points  wtthtn  136  miles  of 
Birmingham.,  MobOe,  and  points  within  16 
mOes  of  MobUe,  Ala.,  to  points  In  the 
United  States.  Common  control  may  be  In- 
v<rived.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Birmingham. 
Ala.,  or  Washington.  D.C. 

No.  UC  100066  (Sub-No.  255).  filed 
October  19,  1973.  Applicant;  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
Shreveport.  La.  71107.  AppUcant's  rep- 
resentative: WUbum  li.  WilUamson.  280 
National  Foundation  Life  Bldg.,  3535 
NW.  58th  Street.  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ground 
u>aste  paper  and  glue  applicators,  and 
parts  thereof,  in  mixed  shipments  with' 
ground  toaste  paper  and  glue,  from  the 
plant  and  warehouse  faciUties  of  Na- 
tional Cellulose  Conporation  at  Houston, 
Tex.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  HawaU). 

Note. — Applicant  states  that  the  requested 
authtf-lty  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Houst<»i. 
Tbx. 

No.  MC  100666  (Sub-No.  257),  filed 
October  29.  1973.  AppUcant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666. 
Shreveport,  La.  71107.  AppUcant's  rep- 
resentative: Wilbum  L.  WUliamson,  280 
National  Foundation  Life  Bldg.,  3535 
NW.  58th  Street.  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irr^ular  routes,  transporUng:  Cereal 
binders,  sealing  compounds,  corn  flour, 
industrial  flour,  industrial  starches,  and 
processed  grain  products  (except  com- 
modities In  bulk,  animal  and  poultry 
feed  and  feed  ingredients,  and  edible 
flour) ,  from  McPherson.  EZans..  to  points 
In  Oklahoma  and  New  Mexico. 

Hon. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wichita, 
Kans. 

No.  MC  102223  (St4>-No.  15),  fUed 
October  29,  1973.  AppUcant:  FRETTE- 
NICHOLSON  TRUCK  LINES.  INC..  P.O. 
Box  206,  Ankeny,  Iowa  50021.  AppU- 
cant's representative:  Kenneth  P.  Dud- 
ley. 611  Church  Street,  P.O.  Box  279,  Ot- 
tumwa,  Iowa  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
"Descriptions  in  Motor  Carrier  Certifi- 
cates," 61  M.C.C.  209  r»nd  766,  from  Co- 
lumbus Junction  and  Waterloo,  Iowa,  to 
points  in  Illinois,  on  and  south  of  In- 
terstate Highway  74. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 


■athxxlty.  If  a  hearing  Is  deemed  necessary.' 
mppiiemoX  nqaemta  It  be  held  at  Chicago,  m., 
or  Kansas  City,  Mo. 

No.  MC  102616  (Sub-No.  883).  filed 
October  16,  1973.  AppUcant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Road,  Akron.  Ohio  44319.  Applicant's 
representative:  Carl  L.  Stelner,  39  South 
Ia  SaUe  Street,  Chicago.  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gasoline  and  fuel 
oils.  In  bulk.  In  tank  vehicles,  from  Cler- 
mont. Ind.,  to  points  in  Kentucky. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Louisville,  Ky. 

No.  MC  103051  (Sub-No.  289).  filed 
October  25.  1973.  AppUcant:  FLEET 
TRANSPORT  COMPANY.  INC.,  934 
44th  Ave.  North,  NashviUe.  Tenn.  37209. 
AppUcant's  representative:  Russell  EL 
Stone  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  comTaon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk.  In  tank  vehi- 
cles, from  points  In  CThatham  County 
Ga.,  to  points  In  North  Carolina  and 
South  Carolina. 

NoTX. — ^Dual  operations  and  common  cen- 
tred may  be  Invcdved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authorly.  If  a  hearing  Is 
deemed  necessary.  appUcant  requests  It  be 
held   at   NashvUle.   Tenn.,   or   Atlanta,   Oa. 

No.  MC  106398  (Sub-No.  690).  filed 
October  29,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza,  Tulsa,  Okla.  74151.  AppUcant's 
representative:  Irvln  TuU  (same  address 
as  appUcant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobUes,  in  initial  movements, 
from  points  In  Monroe  Coimty,  Miss.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  bearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Memphis,  Tenn. 

No.  MC  107012  (Sub-No.  192),  filed 
October  29,  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Llncoin  Highway  East  &  Meyer 
Road,  Fort  Wayne.  Ind.  46801.  AppU- 
cant's representative:  Michael  L.  Har- 
vey (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Physical  fitness 
and  gymnasium  equipment  and  appara- 
tus, imcrated,  from  points  in  Los  Angeles 
County,  C?alif..  to  points  in  the  United 
States  (except  Alaska  and  HawaU) . 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Ai^licant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  apjdlcant  requests 
It  be  held  at  Los  Angeles  or  San  Prancisoo, 
OalU. 
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No  MC  107012  (Sub-No.  193),  filed 
October  29.  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC^  P.O. 
Box  988,  Lincoln  Highway  East  ft  Meyer 
Road.  Port  Wayne,  Ind.  46801.  Ai>pU- 
cant's  representative:  Michael  L.  Har- 
vey (same  suldress  as  applicant).  Au- 
thcMity  soii^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet,  carpet 
padding,  and  materials  and  suppUes 
used  In  the  installation  of  carpet  and 
carpet  padding,  from  points  in  Lyerly. 
Ga..  and  Greenville  and  Landnim.  S.C. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

NoTX. — Common  centred  and  dual  oper- 
ktloDfl  were  approved  In  MC-P-9464.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  auth(»- 
Ity.  If  a  heculng  la  deemed  necessary,  appli- 
cant requests  It  be  held  at  Atlanta,  Ga.,  oc 
Washington,  D.C. 

No.  MC  107452  (Sub-No.  4),  filed  Oc- 
tober 30,  1973.  Applicant:  R.  D.  BROWN, 
doing  business  as  DAN  BROWN 
TRUCKING.  Greybull  Heights.  Grey- 
bull.  Wyo.  82426.  Applicant's  represen- 
tative: Robert  3.  Stauflfer.  3539  Boston 
Road,  Cheyenne.  Wyo.  82001.  Author- 
ity sought  to  operate  as  a  commxm  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Drilling  mud  ben- 
tonite  and  barite.  between  points  in 
Wyoming,  Colorado,  Utah,  Idaho.  Mon- 
tana, Nevada.  North  Dakota,  on  and 
west  of  North  Dakota  Highway  30.  and 
those  in  South  Dakota  located  west  of 
the  Missouri  River  and  on  or  north  of 
UJS.  Highway  14. 

NoT«. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  BUllngs. 
Mont..  Denver,  Colo.,  or  Gamier,  Wyo. 


No.   MC    107460    (Sub-No.    46).    filed 
October  29,  1973.  Applicant:  WILLIAM 
Z.  GETZ,  INC..  3055  Yellow  Qoose  Road, 
Lancaster,  Pa.  17601.  Applicant  s  repre- 
sentative: Donald  D.  Shipley  <same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Metal  roofing  and  accessories 
thereof  and  fabricated  metal  products, 
from  the  plantsite  of  Fabral  Corpora- 
tion, located  at  or  near  Gridley.  lU..  to 
points  in  Alabama,  Arkansas.  Colorado. 
Connecticut,  Delaware.  District  of  Co- 
lumbia. Florida,  Georgia,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan.   Minnesota,    Mississippi,    Missouri, 
Montana.    Nebraska.    New    Hampshire. 
New  Jersey.  New  York,  North  Carolina. 
North  Dakota.  Ohio,  Oklahoma,  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Ver- 
mont, Virs^nia.  West  Virginia.  Wiscon- 
sin, and  Wyoming;  and  (2)  materials  and 
supplies   used   in   the   manufacture   of 
metal  roofing    (except  commodities   in 
bulk) ,  from  points  in  Alabama,  Arkansas. 
Colorado.  Connecticut,  Delaware.  Dis- 
trict of  Columbia.  Florida,  Georgia,  Illi- 
nois. Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan.  Minnesota,  Mississippi, 
Missouri,     Montana.     Nebraska,     New 
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Hampshire,  liew  Jersey,  New  York.  North 
CaroUna.  North  Dakota,  Ohio,  Oklahoma, 
Pcnnsylvanial.  Rhode  Island.  South  Caro- 
lina, South  pakota.  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia.  Wis- 
consin, and  Wyoming,  to  the  plantsite 
'of  Pabral  Corporation,  located  at  or  near 
Gridley.  ni..  under  a  continaiing  contract 
or  contracts  with  Pabral  Corporation. 

Not*. — II  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC,  or  Harrl^burg.  Pa. 

No.  MC  107515  (Sub-No.  880).  filed 
October  29.  1973.  Applicant:  REFRIG- 
ERATED TltANSPORT  CO..  INC..  P.O. 
Box  308,  Potest  Park.  Ga.  30050.  Appli- 
cant's reprefentative:  Paul  M.  Danlell, 
P.O.  Box  872;  Atlanta,  Ga.  30301.  Author- 
ity sought  Uj  operate  as  a  comm,on  car- 
rier, by  mdtor  vehicle,  over  irregiilar 
routes,  transporting:  Foodstuffs  (except 
in  bulk)^*!  vehicles  equipped  with 
mechanical  fef rigeration,  from  the  plant 
site  and  waiehouse  facilities  utilized  by 
J.  H.  PllbeBt,  Inc..  located  at  or  near 
Atlanta,  Gfl,  to  points  In  the  United 
States  in  and  west  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Texas  (except 
Alaska  and  Hawaii  > .  restricted  to  trafQc 
originating  it  and  destined  to  the  points 
named. 

SoTK. — Dua  operations  and  common  con- 
trol may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Atlanta,  Ga.  i 

No.  MC  io8207  tSub-No.  375),  filed 
October  29.  1973.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC..  318  Cadiz  Street, 
Dallas,  Tejtt.  75207.  Applicant's  repre- 
sentative: J.  B.  Ham,  Post  Office  Box 
5888,  Dallis,  Tex.  75222.  Authority 
sought  to  cerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass  roving  impreg- 
nated with  resin,  from  Jackson,  Ohio,  to 
Litchfield  ?ark,  Ariz. 

NoTX. — Applicant  states  that  the  requested 
authority  cainot  be  tacked  with  Its  existing 
authority.  If!  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Cleveland, 
Ohio,  or  Dallas.  Tex. 


No.  MC  1108207  (Sub-No.  376),  filed 
October  29!  1973.  Applicant:  FROZEN 
POOD  ELXPRESS.  a  Corporation.  318 
Cadiz  Street.  Dallas,  Tex.  75207.  AppU- 
cant's  representative:  J.  B.  Ham.  P.O. 
Box  5888.  t)allas,  Tex.  75222.  Authority 
sought  to  qperate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportinlf:  Foodstuffs,  meats,  meat 
products,  meat  by-products,  and  articles 
distributedby  meat  packinghouses  as  de- 
scribed in  ^tections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Davenport,  Iowa,  to  Liberal. 
Kans.  ' 

NoTK. — Applicant  sUtes  that  the  requested 
authority  «»nnot  be  tacked  with  Its  existing 
authority.  I|  a  hearing  is  deemed  necessary, 
applicant  r^uests  it  be  held  at  Chicago, 
ni..  orD»llai.Tex. 

No.  MC  ^08298  (Sub-No.  35) .  filed  Oc- 
tober 29. 19T3.  AWjUcant :  ELLIS  TRUCK- 
ING COMPANY.  INC.,  1205  South  Piatt 
River  Driv  t,  Denver,  Colo.  80223.  AppU- 
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cant's  representative:  Eldon  E.  Bresee 
(same  address  as  applicant).  Authority 
sought  to  <«)«tite  as  a  common  carrier. 
by  motor  vdilcle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  K  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), serving  the  Holiday  Industrial 
Park  located  In  DeSoto  County,  Miss., 
as  an  off-route  point  in  wmnectlon  with 
applicant's  regular  route  operations  to 
and  from  Memphis,  Tenn. 

Ncyr*. — Common  control  was  approved  In 
Docket  No.  MC-r-7630.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  111.,  or  Memphis,  Tenn. 

No.  MC  109124  (Sub-No.  17)  (CLARI- 
FICATION), filed  October  1,  1973,  pub- 
lished in  the  PR  issue  of  November  29. 
1973.  and  republished  as  clarified  this  is- 
sue. Applicant:  SENTLE  TRUCKING 
CORPORATION,  210  Alexis  Road.  To- 
ledo, Ohio  43612.  Applicant's  representa- 
tive: James  M.  Burtch.  100  E.  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  lrreg\ilar  routes, 
transporting:  (1)  Building,  paving,  roof- 
ing, and  insulating  materials,  from  Ore- 
gon. Ohio,  to  points  in  Illinois,  Indiana, 
Michigan,  Kentucky,  Pennsylvania,  New 
York,  and  West  Virginia;  and  (2)  mate- 
rial and  supplies  used  in  the  manufac- 
ture of  building,  paving,  roofing,  and  In- 
sulating materials,  from  points  in  Illi- 
nois. Indiana.  Michigan.  Kentucky, 
Pennsylvania.  New  York,  and  West  Vir- 
ginia, to  Oregon,  Ohio. 

Nor. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  lU  existing  au- 
thority at  Oregon,  Ohio,  to  provide  a  through 
service  from  Chicago,  Chicago  Heights,  Jo- 
llet.  Waukegan,  and  Wilmington,  111.,  and 
LoweU,  South  Bend  and  East  Chicago.  Ind.. 
to  points  In  New  York,  Pennsylvania  (east  of 
Highway  319) ,  West  Virginia  (south  of  XJ.8. 
Highway  60).  and  Kentucky  (except  Ash- 
land, Cavlngton.  and  Newport).  The  purpose 
of  this  republication  Is  to  clarify  applicant's 
request  for  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  HI. 

No.  MC  109689  <Sub-No.  257) .  filed  Oc- 
tober 23,  1973.  Applicant:  W.  S.  HATCH 
CO..  643  South  800  West,  Woods  Cross, 
Utah  84087.  Applicant's  representative: 
Mark  K.  Boyle,  345  South  State  Street. 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  from  Salt  Lake  City, 
Utah,  and  points  within  10  miles  thereof, 
to  points  in  Arizona,  Idaho,  Wyoming, 
and  Clark  Coimty,  Nev. 

Note. — AppUcant  states  that  the  requested 
auth(»lty  can  be  Ucked  with  Its  existing  au- 
thority m  Sub-No.  238  at  Salt  Lake  City, 
Utah,  to  provide  a  through  service  from  Pre- 
donla,  Ariz.,  to  points  In  Idaho  and  Wyo- 
ming; and  at  Predonla,  Aria.,  to  serve  points 
In  Colorado,  New  Mexico,  Utah,  and  addi- 
tional points  In  Nevada;  and  In  Sub-No.  62 
at  Salt  Lake  City,  Utah,  to  provide  a  through 
service  from  points  in  Utah  to  the  destina- 
tion points  oamed  above.  If  a  hearing  Is 
deemed  necessary,  ^pUoant  requests  it  bs 
held  at  Salt  Lake  Olty.  Utali. 
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No.  MC  110563  (SulvNo.  116),  filed 
October  18.  1978.  Apidlcant:  CGUJWAY 
POOD  EXPRESS.  INC..  P.O.  Box  747. 
Ohio  Building,  Sidney,  Obk>  46365.  Ap- 
idlcant's  representative :  Joseph  M.  Scan- 
Ian.  Ill  W.  Washlngtcsi.  Chicago,  QL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Candy 
and  confectionary,  chocolate  candy,  milk 
chocolate,  or  confectionary.  fn»n  Pree- 
faold,  N.J.,  to  points  In  Pennsylvania, 
Ohio,  Kentucky,  lifichlgan.  Indiana,  n- 
Unc^,  Wisconsin,  Missouri.  Kansas,  Iowa, 
NeA>raska,  Mlnnesotfi,  North  Dakota, 
South  Dakota,  and  Oklahoma,  restricted 
to  tracac  originating  at  Freehold,  NJ. 

NoTX.— AppUosnt  states  that  Uie  requested 
authority  cazmot  be  twdced  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  New 
Tortt  Ol^.  N.T..  Phlladeiphla,  Pa.,  or  Wash- 
Ington,  D.O. 

No.  MC  110563  aSub-No.  118),  filed 
October  18,  1973.  AppUcant:  OOLDWAY 
FOCX)  EXPRESS,  INC..  P.O.  Box  747, 
Oblo  Building.  Sidney,  Ohio  45365.  Ap- 
plicant's representative:  Joaet^  VL  Scan- 
Ian,  111  W.  Washington.  Chicago,  SL 
80602.  Authority  uyogtA  to  <verate  as  a 
common  corrter,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Candy 
and  foodatuffs.  from  New  York,  N.Y., 
North  Bergen  and  Englewood,  N.J.,  and 
p<^t8  In  Bergen.  Essex,  and  Hudstxi 
Counties,  N.J.,  to  points  In  Penn^vanla, 
Ohio,  Indiana,  Illinois,  Bfichlgan,  Wis- 
consin, Missouri.  Iowa.  Nebraska,  Kan- 
sas, Minnesota,  North  Dakota,  and  South 
Dakota,  restricted  to  txvJBc  originating 
at  the  plantsites  and  war^ouse  facili- 
ties utilized  by  Ddson  Cazidy  CO. 

Na«. — ^AppUosnt  states  that  the  reqiiested 
authority  cannot  be  tacked  with  Ite  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  Im  held  at  Philadelphia, 
Pa.,  or  Washlngtoci,  D.O. 

No.  MC  111645  (Sub-No.  102),  filed 
October  23,  1973,  AppUcant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
1426  Franklin  Road  SE.,  P.O.  Box  6426, 
Station  A,  Marietta,  Oa.  00062.  Appli- 
cant's representative:  Robert  E.  Bom 
(same  address  as  applicant) <- Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Electrical  trans- 
formers, circuit  breakers,  and  parts  which 
by  reason  of  size  or  weight  requires  the 
use  of  miecial  equliMnent;  and  (2)  Electri- 
cal etiuipment  and  parts  which  do  not  re- 
quire the  use  of  special  equipment  when 
moving  in  connection  with  commodities 
in  (1)  iibove  between  Rankin  Coimty, 
Miss.,  on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 

Hon. — ^The  requested  authority  can  be 
tacked  (a)  with  applicant's  q>eclfled.  com- 
modity authority  between  points  In  Texas  on 
the  one  hand,  and,  on  the  other,  pplnts  In 
Mississippi;  and  (b)  between  points  In  Texas 
on  the  one  hand,  and,  on  the  other,  points  In 
Missoviri  and  Oklahoma.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  lU..  Milwaukee,  Wis.,  or 
Washington,  D.C. 


No.  MC  112184  (Sub-No.  42),  filed 
October  25,  1973.  i^plicant:  THE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY,  a 
Corporation,  11250  Kinsman  Road,  New- 
bury, Ohio  44066.  Applicant's  representa- 
tive: John  P.  McMahon.  100  East  Broad 
Street,  Ck>lumbus.  Ohio  43215.  Authority 
sought  to  (H>erate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  LiqtUd  resins,  core  com- 
pounds, formaldehyde,  acetone,  meth- 
anol, phenol,  ethand.  and  nitrogen  fer- 
tilizer solutions  In  bulk  In  tank  vehicles, 
between  the  plantsite  of  (jeorgia  Pacific 
Corporation,  located  in  Franklin  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  In  Indiana  (except  Oary  and 
Griffith),  Mic>Hg«tn  (except  Kalamazoo 
cmd  Mt.  Clemens) ,  and  Pennsylvania  (ex- 
cept Erie  and  Petrolla) ,  xmder  a  continu- 
ing contract  with  Georgia  Pacific  Cor- 
ix>ratlan. 

Nois. — Applicant  holds  common  carrier 
authority  In  MC-112184  Sub-No.  9  and  other 
Subs,  therefwe  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  112893  (Sub-No.  49),  filed  Oc- 
tober 29,  1978.  Applicant:  BULK 
TRANSPORT  COMPANY,  a  Corpora- 
tion, P.O.  Box  186.  Pleasant  Prairie,  Wis. 
53158.  Applicant's  r^resentatlve:  Fred 
H.  Plgge  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
Tnon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk.  In  tank 
vehicles,  from  Green  Bay,  Madison,  Mil- 
waukee, and  Two  Rivers,  Wis.,  to  Wal- 
cott,Iowa. 

Nor. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tatdced  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Chicago,  m. 

No.  MC  113661  (Sub-No.  161),  filed 
Septonber  17, 1973.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC..  2404 
North  Bn»dway,  Muncie.  Ind.  47303.  Ap- 
plicant's representfitlve:  Henry  A.  Dillon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  frozen  and 
nonfnsen,  from  Presque  Isle,  Csu^bou, 
Portland,  and  Washburn,  Maine,  to 
points  In  New  York,  Pennsylvania,  Ohio, 
Michigan,  Indiana,  Illinois,  lifissouri, 
Kentucky,  Tennessee,  West  Virginia,  Ar- 
kansas, Virginia,  Alabama,  Maryland, 
Georgia,  North  Carolina,  South  Car(riina, 
Florida,  Mississippi,  and  Vermont,  re- 
stricted to  traffic  originating  at  Presque 
Isle,  Caribou,  Portland,  and  Washburn, 
Maine,  and  destined  to  the  named  des- 
tination points. 

NoTS. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC,  or 
Chicago,  HI. 

No.  MC  114045  (Sub-No.  390),  filed 
October  29,  1973.  AppUcant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas,  Tex.  75222.  AppUcant's  represent- 
ative :  J.  B.  Stuart  (same  address  as  ap- 


plicant) .  Authority  sought  to  operate  as 
a  common  cturier,  by  motor  veihicle,  over 
irregular  routes,  tranqx>rtlng:  Drugs, 
toilet  preparations,  cotmetics,  soap, 
shampoo,  shave  cream,  hair  goods,  and 
advertising  matter.  In  vehicles  equipped 
with  mechanical  temperature  control, 
from  CockeysvlUe  (Baltimore  (Dounty), 
Md.,  to  Dallas,  Tex.,  Loe  Angeles,  and 
Brisbane,  CaUI. 

Note. — Common  control  was  approved  in 
Docket  No.  MC-P-8619.  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Baltimore,  Md.,  or  Washington, 
D.C. 

No.  MC  114211  (Sub-No.  210).  fUed 
October  23,  1973.  AppUcant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street. 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
pUcant's representative:  Kenneth  R. 
Nelson  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tranqjorting:  (1)  Pipe,  conduit 
and  tubing  and  fUUngs  and  accessories 
therefor,  from  Wheatland,  Pa.,  to  points 
In  Iowa,  Nebraska,  South  Dakota,  and 
Minnesota;  and  (2)  returned  shipments 
of  the  commodities  described  In  (1) 
above,  from  the  destination  points 
named  In  (1)  above,  to  Wheatland,  Pa. 

NoTB. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  Sioux  City 
or  Des  Moines,  Iowa,  or  Omaha,  Nebr. 

No.  MC  114273  (Sub-No.  151),  filed 
October  29,  1973.  .^pllcant:  CEDAR 
RAPIDS  STEEL  "mANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  AppUcant's  representative:  Robert 
E.  Konchar,  Suite  315  Commerce  Ex- 
change Building.  2720  Rrst  Avenue  NE., 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  («)erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Furniture,  from 
Christlansburg,  Bedford,  and  Martins- 
viUe,  Va.,  to  points  in  Iowa. 

Note. — Comm<Hi  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  114273  (Sub-No.  162),  filed 
October  29,  1973.  Applicant:  CJEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  AppUcant's  representative:  Robert 
E.  Konchar,  Suite  315  Commerce  Ex- 
change Building,  2720  First  Avenue  NE., 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  corrwum 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Flat  glass,  from 
Floreffe,  Pa.,  to  Truesdale,  Mo. 

Note. — CMnmon  control  may  be  involved. 
AppUcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  exiating  au- 
thority. If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  wt  Washington. 
D.C. 

No.  MC  114726  (Sub-No.  64),  filed 
October  29,   1973.  Applicant:    WYNNE 
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TRANSPORT  SERVICE.  INC,  2606 
North  nth  Street.  Omaha.  Nebr.  88H6. 
Applicant's  representative:  Leonard  A. 
Jaskiewica.  Suite  501,  1730  M  Street  NW, 
Washington,  DC.  2003«.  Authority 
soiKht  to  operate  as  a  eommon  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting :  Licirid  feed  and  lurukl  feed 
ingredients,  in  bulk,  in  tank  v^ilclea.  (1) 
from  points  In  Butler  County.  Kana..  to 
points  in  Colorado.  Iowa.  Missouri.  Ne- 
braska, and  Oklahoma,  and  (2)  from 
Pryor,  Okla.,  to  Fremont,  Nebr. 

NoTK— Applicant  states  that  the  requested 
authority  cannot  be  tacked  wltfc  Its  existing 
authority.  If  a  he«rtng  la  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  114896  (SiA-No.  10) ,  filed  Oc- 
tober 17,  1973.  Applicant:  PUROLATOR 
SECURITY,  mC,  1341  West  Mocking- 
bird Lane.  DaDas,  Tex.  75202.  Applicant's 
representative:  Russell  S.  Bemliard. 
1625  K  Street  NW  ,  Washington,  D.C. 
200O6.  Authority  sought  to  operate  as  a 
contract  earrier,  by  motOT  Tehicle,  over 
Irregulsur  routes,  transporting:  (1)  food 
coupon*,  between  points  in  the  United 
States  (except  Alaska  and  HawaU>,  and 
(2)  Untied  States  Bonds,  between  points 
in  the  United  States  i  except  Alaska  and 
Hawaii),  under  a  continttlng  contract 
or  contracts  with  General  Services 
Administration. 

NoTK. — Common  control  was  approved  tn 
MC-F-U65e  and  MC-F-11680  Dual  opera- 
tions may  be  tavolTed  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
WaEhlngton,  D.C. 

No.  MC  114965  (Sxib^No.  51),  ffled 
October  23.  1973.  Applicant:  CYRUS 
TRUCK  LINE,  INC.,  Box  337,  lola,  Kans. 
66749.  Applicant's  representative : 
Charles  H.  Apt,  Box  328,  lola,  Kans. 
66749.  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  No.  2 
diesel  fuel,  from  Kansas  City  Power  and 
Light.  Nortiieast  SUtion,  First  and  Park, 
Kansas  City,  Mo-,  and  Amoco  Refinery, 
Sugar  Creek,  Mo.,  to  Kansas  City  Power 
&  Light.  LaCygne  Station,  at  or  neea 
LaCygne.  Kans. 

VoTT. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neceaeary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  115841  (Sub-No.  461).  filed 
October  29.  1973.  AppUcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway,  P.O.  Box 
10327,  Birmingham.  Ala.  35202.  Appli- 
cant's representative:  Roger  M.  Shaner 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  nKJtor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
bv-products  and  articles  distributed  by 
meat  packinghouses,  (1)  from  Gulfport, 
NCss.,  to  points  in  Alabama,  Arkansas, 
Georgia.  Flarida,  California,  Mississippi, 
Oklahoma,  and  Texas,  and  (2>  from 
points  in  Mississippi  to  Gulfport,  Mlss„ 
restricted  to  traffic  originating  at  and 
destined  to  the  named  points. 

NoTT. — Common  control  was  approved  In 
MC-P-7304.  II  a  hearing  Is  deemed  necessary. 


appUeant i 
Pittsburgh. 


NOTICES 

raq^iMta  tt  be  bald  at  Chicago,  m.. 
or  Waahtngtoa.  IXC. 


No.  MC  115841  (Sub-No.  4«2),  fHed 
October  29.  1973.  Applicant:  COLONIAL 
REPRIGHRATBD  TRANSPORTATTCW, 
INC.,  1215  Bankhead  Highway.  P.O.  Box 
10327,  Mmatofham,  Ala.  35302.  Apt^l- 
cant's  representative:  Roger  M.  Shaner 
(same  addr*«  as  api*cant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^iicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  bf-pr^ucts.  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  >nd  commodities  In  btilk  tn 
tank  vehlcfcB).  fnxn  the  plantsite  of 
Madison  Poods,  Inc.,  located  at  or  near 
Madison,  Ntbr.,  to  points  in  Alabama, 
Connecticut^  Delaware,  District  of  Oo- 
lumUa,  Florida.  Georgia,  Indiana.  Ken- 
titcky,  Maijae.  Maryland,  Massachusetts, 
Michigan.  Mississippi,  New  Hampehire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
C^arolina,  TTennessee,  Vermont,  Virginia, 
and  West  V^rghiia. 

hoT*. — Cojfemon  control  was  approved  In 
MC-F-T30*.  Applicant  states  that  the  re- 
quaatad  autHarlty  cannot  be  tacked  with  Its 
extetfif^  KOtkonty.  If  a  hearlag  Is  deemed 
111.11  (i>i  J.  aapUoont  doee  noi  des^goate  a 
locatkm.         { 

No.  MC  115841  f Sub-No.  463),  filed 
October  29.  1973.  Ap^rficant:  COLONIAL 
RKPRIGCTiATED  TRANSPORT ATTCW, 
INC.,  1215  Bankhead  Highway,  P.O  Box 
10327.  Btnningham,  Ala.  35202.  Appli- 
cant's reprtsentative:  Roger  M.  Shaner 
(same  add^wa  as  apt^icant).  AaOiah^ 
sought  to  dperate  as  a  common  earrier. 
by  motor  ^vrtilcle,  over  irregular  routes, 
transpcM'ting'  Office  supplies,  including 
mndlagc,  ^*,  paint,  ink  pads,  pens  and 
pencils,  duplicating  fluid,  advertising 
matter,  bookless  maciiine  ribbons,  dis- 
play racksj  cleaning  couipuuiids,  carboo 
paper,  eailifon  paper  sets,  adbeaives.  and 
paper  (except  commodlUea  in  bulk), 
from  CroflivlUe.  Tenn^  to  Los  Angeles. 
<^alif.  ! 

Mots, — Oataaooa  control  w«s  approved  in 
MC-F-7304.  Applicant  atataa  tbmt  tb»  ra- 
quMTtad  autborlty  cannot  be  tacked  wtth  tta 
exlatlng  airftaorlty.  If  a  heartnc  ^  deemed 
necessary,  applicant  requesta  It  ba  held  at 
Boston,  acast. 

No.  MC  115917  Sub-No.  28).  filed  Oc- 
tober 30.  1973.  Applicant:  UNDERWOOD 
&  WELD  COMPANY,  INC.,  P.O.  Box  247, 
Crossnore,  N.C.  28616.  Applicant's  rep- 
resentative: Wilmer  B.  Hill,  805  McLach- 
len  Bank  Building,  666  Eleventh  Street 
NW..  Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transportiilff:  (1)  Salt,  salt  products, 
and  salt  tfPProducts.  in  containers  or 
blocks:  (2)  pepper.  In  packages,  in  mixed 
sliipments  with  the  commodities  named 
in  (1)  aMve;  (3)  animca  and  poultry 
mineral  feed  mixtures,  tn  packages,  in 
mixed  shli^ents  with  the  commodities 
named  in  <1)  above;  and  (4)  materials 
and  svppiles  used  in  agricultural,  water 
treatment,   food   processing,   wholesale, 


grocery,  and  institutional  supply  indus- 
trtes  (except  in  balk).  In  mixed  ship- 
ments wtth  the  commodltlee  named  In 
(1)  above,  from  Watktos  GBen,  K.T.,  to 
polnto  in  Alabama,  Florida,  Vlivlnia,  and 
West  Virginia. 

Ncnr. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
autborlty.  If  a  hearing  Is  deemed  necessary, 
applicant  raqueeta  U  ba  heU  at  Waablngton, 
D.C 

No.  MC  116273  (Sub-No.  165),  filed 
November  1.  1973.  Apphcant:  D  &  L 
TRANSPORT.  INC.,  3800  South  Laramie 
Avenue.  CJicero,  HI.  60650.  Applicant's 
representative:  William  R.  Lavery  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  trregiilar  routes,  transport- 
ing: Chemicals,  in  bulk.  In  tank  vrfiicles. 
from  Milton.  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawail>. 

NoTK. — Applicant  states  M^aA  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  rtqaests  It  be  held  at  Chicago,  m. 

No.  MC  116626  (Sui»-No.  9).  filed  Oc- 
tober 29,  1973.  Apjdlcant:  C.  W-  EANES» 
RPD.  1.  Box  6,  Oretna,  Va.  24657.  Appli- 
cant's representative:  Edward  G.  ViUa^ 
Ion.  1032  Pennsylvania  Building.  Penn- 
sylvania Ave.  b  13th  St.  NW,  Washlng- 
tcn.  D.C.  20004.  Authority  sougiit  to 
operate  as  a  commott  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  (including  laminated  wood 
flooring),  from  polnU  in  Campbell  and 
Charlotte  Counties  and  Lyndiburg.  Va., 
to  points  in  Kentucky  and  Tennessee. 

NoxK— Applicant  atMtas  tbait  tbs  iMpiasted 
authority  cazmot  ba  taekad  with  Its  azlatlnc 
axithorlty.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Richmond. 
Va. 

No.  MC  116859  (Sub-Ho.  15).  filed 
October  26.  1973.  Applicant:  CLARK 
TRANSFER.  INC..  P.O.  Boa  198,  Route 
13«  h  DHlty  Lane.  BiirUngtcKi.  M  J.  08016. 
Applicant's  representative:  David  A. 
Suthcrlimd.  3091  Massachusetts  Avenue 
NW..  Washington,  D.C.  20038.  Authority 
sought  to  operate  as  a  cotiunoa  carrier, 
by  BotOT  vehicle,  over  iregular  routes, 
transporting:  Househaid  good*,  displays, 
exhibiis.  and  objecU  of  art.  between 
pcdnts  in  the  United  States-  (except 
Alaska  and  HawaU) . 

Hon.— AppUcant  states  tlart  ths  reqas^ed 
autborlty  canno*  be  twkad  wttb  tta  axtattnc 
autliorlty.  H  a  bSMrlag  la  deesoed  neca— ary. 
applicant  requests  It  be  held  at  Washlagton. 
DC. 

No.  MC  117119  (Sub-No.  490),  filed 
October  23,  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  Bobby  O.  ffliaw 
(same  address  as  applicant).  Authortty 
soug^  to  operate  as  a  common  earrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vrtiicles 
equipped  with  mechanical  refrigeration 
(except  comoditles  In  bulk,  in  tank  ve- 
hicles), from  the  plantsite  and  ware- 
house faculties  of  Kraft  Foods  at  or  near 
Springfield,  Mo.,  to  points  In  ArtBona, 
California,    Colorado,    Idaho.     Nevada. 
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Oreg<Hi,  Utah,  Washington,  and  New 
Mexico,  restricted  to  points  In  named 
origins  and  destined  to  points  in  named 
destinations. 

Vent. — Common  control  and  dual  opv*- 
tloQS  may  be  Involved.  Applicant  states  that 
the  requeated  authority  cannot  be  ta<Aed 
with  tta  i^«-»<"g  authority.  If  a  hearing  Is 
deMued  neoassary,  i4>pllcant  requesta  It  be 
lirid  at  Chicago,  m..  or  Dallas,  Tex. 

No.  MC  117344  (Sub-No.  230).  filed 
October  29,  1973.  Applicant:  THE  MAX- 
WELL CO.,  a  Corporation.  10380  Even- 
dale  Drive,  Cincinnati.  Ohio  45215.  Appli- 
cant's representative:  James  R.  Stiver- 
son— John  L.  Alden,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  bb  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting :  Liquid  cleaning  compound. 
In  bulk.  In  rubber-lined  tank  vehicles, 
from  Cincinnati,  Ohio,  to  Buffalo,  N.Y., 
and  points  In  Pennsylvania. 

NoTB. — i^pUcant  states  that  the  requested 
autborlty  cannot  be  tacked  wtth  Its  existing 
auth«ity.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbiis, 
Ohio,  or  Washington,  D.C. 

No.  MC  117940  (Sub-No.  101),  filed 
October  25.  1973.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donsdd  L.  Stem,  Suite 
530,  Univac  Building,  7100  West  Center 
Rocul,  Omaha,  Nebr.  68it06.  Authority 
ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  articles,  other  than 
in  bulk,  from  Little  Falls  and  Clearwater, 
Minn.,  and  Hudson,  Wis.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii). 

NoTK. — Applicant  holds  contract  carrier  au- 
thority In  MC-l  14789  Sub-No.  1  and 
other  Subs,  therefore  dual  operations  may  be 
Involved.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authortty.  If  a  hearing  Is  deemed  necessary, 
appUca&t  requests  It  be  held  at  Minneapolis 
or  St.  Paul,  UUm. 

No.  MC  118159  (Sub-No.  137) ,  filed  Oc- 
tober 25,  1973.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
1925  National  Plaza,  Tulsa,  Okla.  74151. 
Applicant's  representative:  Jack  R.  An- 
derson (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byitroducts,  and  articles  dis- 
tributed by  meat  packingfiouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  "Descriptions  in  Motor 
Carrier  Certificates,"  61  M.C.C.  209  and 
766,  from  Amarillo,  Tex.,  to  points  m 
Arkansas,  Louisiana,  and  Mississippi,  re- 
stricted to  shipments  originating  at 
plantsite  and  facilities  utilized  by  John 
Morrell  tt  Co. 

Note. — ^Dual  operations  and  common  con- 
trol may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  ni..  Kansas  City,  Mo.,  or 
Tulsa,  Okla. 

No.  MC  118202  (Sub-No.  26),  filed  Oc- 
tober   30.    1973.   Applicant:    SCHULTZ 


TRANSIT,  INCORPORATED,  P.O.  Box 
406,  323  Bridge  Street,  Winona,  Minn. 
55987.  Applicant's  representative:  Eu- 
gene A.  Schults  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
lrreg\ilar  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  "Descriptions  in 
Motor  Carrier  Certificates."  61  M.C.C. 
209  sind  766  (except  commodities  in  bulk 
and  hides) ,  from  the  plant  site  and  stor- 
age facilities  utilized  by  Simflower  Beef 
Packers,  Incorporated,  at  York,  Nebr.,  to 
points  in  New  York,  Pennsylvania,  New 
Jersey,  Maryland,  Ohio,  Massachusetts, 
and  Chicago,  HI.,  and  the  District  of 
Columbia. 

NoTZ.— Applicant  holds  contract  carrier 
authority  in  MC-l  34631  Sub-No.  4,  therefore 
dual  operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
bearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Minneapolis,  Minn.,  or 
Washington,  D.C. 

No.  MC  118202  (Sub-No.  28) .  filed  Oc- 
tober 25,  1973.  Apidicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  503,  Winona, 
Minn.  55987.  Applicant's  representative: 
Val  M.  Higglns,  1000  First  National  Bank 
Bldg.,  Minne«43olis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transporting:  Manufactured 
mulch,  from  Pindlay  and  Barberton, 
Ohio,  and  CThicago,  HI.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii.) 

NoTx. — AppUcant  holds  contract  carrier 
authority  in  MC  134631  (Sub-No.  4),  there- 
fore dual  operations  may  be  Involved.  Ap- 
plicant states  that  the  requested  authortty 
cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  U  be  held  at  Minneapolis, 
Minn. 

No.  MC  118518  (Sub-No.  9),  filed  Oc- 
tober 25,  1973.  Applicant:  MUKLUK 
FREIGHT  LINES.  INC.,  3111  C  Street. 
Anchorage.  Ala^ca  99503.  Applicant's 
representative:  A.  Alvls  Layne,  Pennsyl- 
vania Building.  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  CTommission, 
livestock,  and  commodities  requiring 
special  equipment) ,  between  points  in 
the  Kenai  Peninsula  south  of  an  imagi- 
nary line  extending  east  and  west 
through  Girdwood,  Alaska,  including 
Oirdwood,  Alaska. 

NoTX. — Common  control  was  approved  in 
MC-F-37420.  Applicant  atat«s  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  at  Oirdwood,  Alaska,  to 
provide  service  between  points  In  the  Kenal 
Peninsula  and  additional  points  In  Alaska. 
If  a  hefulng  Is  deemed  neoeaaary,  applicant 
requeets  it  be  held  at  Washington,  D.C. 

No.  MC  118806  (Sub-No.  30) ,  filed  Oc- 
tober 26,  1973.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  739  Lagtaao- 
dlere  Boulevard.  Winnipeg,   Manitoba, 


Canada,  .^iplicant's  representative: 
Daniel  C.  Sullivan,  327  South  La  Salle 
Street.  Cliicago.  m.  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
l^  motOT  vehicle,  over  irregular  routes, 
transporting:  Oeneral  commodities  (ex- 
cept liousehold  goods  and  class  A  and  B 
explosives)  (1)  between  Noyes,  Minn., 
and  the  port  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  (Canada  near  Noyes,  Minn.; 
and  (2)  between  Pembina,  N.  Dak.,  and 
the  port  of  entry  on  the  International 
Boimdary  line  between  the  United  States 
and  Canada  near  Pembinsi,  N.  Dak. 

Note. — Applicant  states  that  the  requested 
authortty  cannot  be  tacked  with  its  existing 
axithority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  118806  (Sub-No.  31),  fUed 
October  26,  1973.  AppUcant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  739  Lagi- 
modlere  Boulevard,  Winnipeg,  Manitoba. 
Canada.  Applicant's  representative : 
Daniel  C.  Sullivan,  327  South  La  Salle 
Street.  Chicago,  HI.  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  miUuHjrk,  forest 
products,  such  commxjdities  as  are  manu- 
factured or  distributed  by  liunber  mills 
amd  lumber  yards,  from  the  ports  of  entry 
on  the  IntematlonsJ  Boimdary  line  be- 
tween the  United  States  and  Csmada  at 
or  near  Pembina,  N.  Dak.,  and  Noyes, 
Minn.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
the  transportation  of  traffic  in  foreign 
commerce. 

NoTX. — AppUcant  states  that  the  requested 
authortty  cannot  be  tacked  with  Its  existing 
authortty.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  1188?1  <Sub-No.  109) ,  filed  Oc- 
tober 23,  1973.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  Box 
5044,  High  Point,  N.C.  27262.  Applicant's 
representative:  Richard  E.  Shaw  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  synthetic  plastic  resins,  in  bulk, 
from  Scottsboro,  Ala.,  to  Elizabethton, 
Tenn. 

Not*. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Sub  85,  on  chemicals, 
at  Scottsboro,  Ala.,  to  provide  a  through  serv- 
ice from  Lanette,  Ala.,  to  Elizabethton,  Tenn. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Washington, 
D.C,  Raleigh,  N.C.  or  Atlanta,  Oa. 

No.  MC  119656  (Sub-No.  20) ,  fUed  Oc- 
tober 29,  1973.  Applicant:  NORTH  EX- 
PRESS, INC.,  219  E.  Main  Street,  Wlna- 
mac,  Ind.  46996.  Appllciuit's  representa- 
tive: Donald  W.  Smith,  Suite  2465,  One 
Indiana  Square,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  IrregTilar 
routes,  transporting:  Iron  and  steel  flux- 
ing compound,  from  El  Dorado  and  Chi- 
cago, m.,  and  Painesville,  Ohio,  to  the 
plant  site  and  wtuehouse  facilities  of 
Cravens  InsuL  Co.,  Inc.,  at  North  Jud- 
son,  Ind. 

Non. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
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•uthorlty  If  »  ta«arlng  Is  dMSocd  necesMiry. 
appUc&nt  requests  It  be  held  at  Cblcago,  111.. 
or  Indianapolis,  Ind. 

No.  MC  119789  (Sub-No.  186),  filed 
October  25,  1973.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  1612  East  Irving  Blvd..  Dallas. 
Tex.  75222.  Applicants  representative: 
James  K.  Newbold,  Jr.  "same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766,  from  Amarillo. 
Tex.,  to  points  In  Connecticut,  Delaware. 
District  of  Columbia,  Maryland,  Massa- 
chusetts, Michigan,  New  Jersey,  New 
York,  Ohio.  Pennsylvania.  Rhode  Island. 
Virginia,  and  West  Virginia,  restricted 
to  shipments  originating  at  plantsite  and 
facilities  utilized  by  John  Morrell  and 
Co. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ejtlstln* 
authority.  If  a  hearing  Is  deemsd  necessary, 
applicant  requests  It  be  held  at  Amarillo. 
Tex.,  or  Washington.  D.C. 

No.  MC  119789  '  Sub-No.  187).  Hied 
October  25,  1973.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  6188,  1612  East  Irving  Bltd..  Dallas. 
Tex.  75222.  Applicant's  representative: 
James  K.  Newbold.  Jr.  (same  address  as 
applicant) .  Authority  sougbt  to  operate 
as  a  comvion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Rec- 
reational equipment  and  sporting  goods. 
from  Old  Fcw^e,  Pa.,  to  Arizona.  Arkan- 
sas, California.  Colorado.  Kansas.  Louisi- 
ana. Missouri,  Nevada,  New  Mexico,  Ok- 
lahoma, Texas,  and  Utah. 

NoTT.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Scranton,  Pa.. 
Washington,  D.C. 

No.  MC  119792  (Sub-No.  38).  filed  Oc- 
tober 18.  1973.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  CO.. 
INC..  3215  South  Hamilton.  Chicago.  DL 
60632.  Applicants'  representative:  Wil- 
liam J.  Boyd.  29  South  LaSaUe  Street, 
Suite  330.  Chicago.  Dl.  60603.  Authority 
sought  to  operate  as  a  comynon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  products,  meat  by- 
products, and  packinghouse  products. 
from  Gulfport.  Miss.,  to  Kentucky,  Ten- 
nessee. Georgia,  Florida,  North  Carolina, 
South  Carolina,  Illinois,  Indiana,  Wis- 
consin. Michigan,  Ohio,  Minnesota,  Ne- 
braska, Iowa,  Kansas,  and  Missouri. 

lfoT«. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
anthorlty.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  lU.. 
or  New  Cfrlean*.  La. 

No.  MC  120841  (Sub-No.  6>.  fUedSep- 
tember  24.  1973.  Applicant:  WALTER  J. 
EKJNLAP  AND  W.  A.  BIRCKBICHLER. 
doing  business  as  BLACK  k  WHITE  EX- 
PRESS, a  partnership.  217  American 
Awnue.   Butler.  Pa.   16001.  Apjrtlcant's 
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representatht:  William  J.  lAV^e.  2316 
Grant  Buildbw,  Pittsburgh.  Pa.  152ia. 
Authority  adUght  to  operate  as  a  com- 
mon carrier,,  by  motor  vehicle,  over  ir- 
regular rout(»8,  transporting:  (1)  Froeen 
and  perishaige  foods  requiring  refrlger»- 
tkm,  in  temperature-controlled  vehicles, 
(Af  between  points  in  Butler  County. 
Pa.;  and  (b)  from  points  in  Butler 
County,  P*..Tto  points  in  Permsylvanla; 
and  (2)  ttie  \return  of  refused,  damaged 
or  rejected  shipments  to  the  point  of 
origin.  [ 

NoTB. — Applicant  states  that  the  requested 
authority  cantiot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  reqtiests  It  be  held  at  Pittsburgh, 
Pa. 

No.  MC  121281  (Sub-No.  8).  fUed 
October  26,  1973.  Applicant:  BIG  MAC 
TRUCKINol  CO.,  a  Corporation,  1335 
Boyles  Streqt.  P.O.  Box  15069,  Houston. 
Tex.  77020.  Applicant's  representative: 
Joe  G.  Fen4er,  802  Houston  First  Sav- 
ings BuildlnE,  Houston,  Tex.  77002.  Au- 
thority sougbt  to  operate  as  a  ccrmmon 
carrier,  by^motor  vehicle,  over  irregular 
routes,  transporting :  Bricks,  from  points 
on  the  Intefnational  Boimdary  line  be- 
tween the  UfaJted  States  and  the  Repub- 
lic of  Mexiok>,  to  points  in  Texas. 


Note. — Apmlcant  sUtes  that  the  requested 
authority  camiot  be  tacked  with  Its  eilstlng 
authority.  If  •  hearing  Is  deemed  necessary, 
applicant  ret^ests  It  be  held  at  8an  Antonio 
or  Houston,  T»k. 

No.  MC  1^004  t  Sub-No.  3),  fUed  Oc- 
tober 23.  iaf73.  Applicant:  THE  LUPER 
TRANSPOHTAnON  COMPANY,  a  Cor- 
poration, 380  East  21st  Street.  Wichita, 
Kansas  67219.  Applicant's  representa- 
tive: John]  B.  Jandera,  641  Harrison 
Street,  Topjeka,  Kans,  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproiucts.  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  land  C  of  Appendix  I  to  the 
Report  in  l^escriptions  in  Motor  Carrier 
CertiflcatesLJl  M.C.C.  209  and  766.  from 
Amarillo,  Tex.,  to  points  in  Arizona. 
Ark£Lnsas,  California,  Kansas,  Missouri. 
Nebraska,  ffew  Mexico,  Oklahoma,  and 
Memphis,  "term.,  restricted  to  shipments 
originating]  at  plantsite  and  facilities 
utilized  by  .John  Morrell  and  Co. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  J£  a  hearing  Is  deemed  necessary, 
applicant  re^iuests  It  be  held  at  Chicago,  HI. 

No.  MC  123048  (Sub-No.  285),  filed 
November  1.  1973.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  Street,  Racine.  Wis.  53406. 
Applicant'^  representative:  Paul  L.  Mar- 
tinson. Post  Office  A.  Racine,  Wis.  53401. 
Authority  sought  to  operate  as  a  com- 
mon  coTTl^,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Grain  bug- 
gies and  feed  mixers,  from  Tonkawa. 
Okla..  to  the  port  of  entry  on  the  Inter- 
national Bounflary  Une  between  the 
United  StUtes  and  Canada  located  in 
North  Dalqota. 

IfoTK. — AnpUcant  states  that  the  requested 
authority  ^mnot  be  tacked  with  Its  ezlstlBg 


autberlty.  If  a  hsaring  Is  deemed  necessary. 
appllcaxit  requests  it  b«  held  at  Chicago,  lU.. 
or  Washington,  DC. 

No.  MC  123099  (Sub-No.  6),  filed  Oc- 
tober 25, 1973.  Applicant:  HOWARD  AN- 
DERSON, doing  business  as  ANDER- 
SON'S TRDCKINO  COMPANY.  RD  4, 
Box  11.  Wellsboro.  Pa  16901.  AppUcant's 
representative:  S.  Michael  Richard*.  44 
North  Avenue,  Webster,  N.Y.  14680.  Au- 
thority sought  to  operate  as  a  eomjuon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  between  Rochester,  N.Y..  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania  (except  points  in  Potter, 
Tioga,  Lycoming.  Northumberland,  and 
Clinton  Counties) . 

Now:. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authwlty.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Syracuse  or 
Buffalo.  N.Y. 

No.  MC   123639   (Sub-No.   154).  filed 
October     25,     1973.     Applicant:     J.    B. 
MONTGOMERY,    INC..    5150    Brighton 
Boulevard,  Denver.  Colo.  80216.  Aps^- 
cant's  representative:   John  F.  DeCock 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
]as  mot<M-  vehicle,  over  irregular  routes, 
transporting:     Meats,    meat    prodttct^, 
meat  by-products,  and  articles  distrib- 
uted   by    meat    packinghouses    as    de- 
scribed in  Sections  A  and  C  of  Appaidix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766   (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant 
site   and   storage   facilities   of   Madison 
Pood    Company    at   or   near    Madison. 
Nebr.,  to  points  in  Arizona.  California, 
Colorado  (except  points  in  the  Denver. 
Colo.    Commercial   Zone),   Connecticut. 
Delaware.  Idaho,  Illinois,  Indiana  (ex- 
cept points  in  Illinois  and  Indiana  in  the 
Chicago,  HI.   Commercial   Zone),   Ken- 
tucky, Maine,  Maryland.  Massachusetts, 
Michigan,     Minnesota.     Nevada,     New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Oregon,    Pennsylvania,    Rhode    Island, 
Utah,    Vermont,   Virginia,   Wa^iington, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Coliunbla.  restricted  to  traffic 
originating  at  the  named  origins  and 
destUied  to  the  named  destinations. 

NoTX.^-Coramon  control  may  be  Invrtved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Chicago,  III., 
or  Washington,  D.C. 

No.  MC  123872  (Sub-No.  14).  filed 
October  23.  1973.  AppUcant:  W  fc  L 
MOTOR  LINH8,  INC.,  State  Road  1148. 
P.O.  Ehiawer  2607,  Hickory,  N.C.  28601. 
Applicant's  representative :  Theodore 
Polydoroff.  1250  Connecticut  Ave.,  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  de-' 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Meter 
Carrier  Certificates,  61  M.C.C.  209  and 
7S6  (except  hides,  commodities  In  bulk  in 
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tank  vehicles) ,  from  the  plantsite  of  Mis- 
souri Beef  Padcers,  Inc.,  at  Rock  Port, 
Mo.,  to  points  in  Alabama,  Florida, 
GeorglBi,  North  Carolina,  and  South 
Carolina. 

Non:. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  dewned  necessary, 
applicant  requests  It  be  held  at  either 
Hickory  or  crharlotte,  N.C,  or  Washington, 
D.C. 

No.  MC  123872  (Sub-No.  15).  filed  Oc- 
tober 30, 1973.  AppUcant:  W  &  L  MOTOR 
LINES.  INC.,  State  Road  1148.  P.O. 
Drawer  2607.  Hickory.  N.C.  28601.  AppU- 
cant's representative:  Theodore  Poly- 
doroff, 1250  Connecticut  Avenue  NW., 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  com^mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
In  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certiflx:ates.  61  M.C.C.  209  and  766  (ex- 
cept hides,  commodities  in  bulk,  in  tank 
vehicles),  from  the  plant  site  and  ware- 
housing faculties  of  Hygrade  Pood  Prod- 
ucts Corporation,  at  or  near  Storm  Lake, 
Iowa,  to  points  in  Alabama.  Florida, 
Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia. 

NoTB.— AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Hickory.  N.C 
or  Washington,  DC,  or  Charlotte.  N.C. 

No.  MC  124221  (Sub-No.  43),  filed  Oc- 
tober   19,    1973.    AppUcant:    HOWARD 
BAER,  P.O.  Box  27,  Mortcoi,  HI.  61550. 
AppUcant's   representative:    Robert   W. 
Loser  1009  Chamber  of  Commerce  Bldg., 
IndianapoUs,     Ind.     46204.     Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foods iujO's,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from   the   plant   site   of   KB   Specialty 
Poods  (a  wholly-owned  Kroger  Co.  sub- 
sidiary) at  or  near  Greensburg.  Ind.,  to 
Kroger  Co.  distribution  centers  and  stor- 
age faciUties  located  at  AUanta,  Oa.; 
Charleston,  W.  Va.;   Cinciimati,  Cleve- 
land, Solon,  and  Columbus,  Ohio;  Detroit 
and  Grand  Rapids.  Mich.;  Kansas  City 
and  St.  Louis,  Mo.;  Little  Rock.  Ark.; 
Louisville,  Ky.;  Memphis  and  NashvUle, 
Tenn.;  Peoria,  Dl.;  Salem  and  Roanoke. 
Va  ;  Houston,  Fort  Worth,  and  DaUas. 
Tex  •  and  Irwin  and  Pittsburgh,  Pa.;  in- 
cluding points  in  the  commercial  zones  of 
the  said  points  named  above;  (2)  unsold, 
outdated,  or  damaged  items  of  the  above- 
named  commodities  on  return;  and  (3) 
foodstuffs,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant 
site  of  Orval  Kent  Food  Co.,  Inc.,  Chi- 
cago. HI.,  and  Kroger  Co.  warehouses  or 
storage  faculties  at  CUicinnatl  Ohio,  and 
Its  commercial  zone  (except  those  poUits 
In  the  Commercial  Zone  in  Kentucky), 
to  the  plant  site  of  KB  Specialty  Foods 
at  or  near  Greensburg,  Ind.,  restricted  to 
a  transportation  service  under  a  continu- 
ing contract  with  The  Kroger  Co. 


Non. — ^If  a  hearing  Is  deemed  neoeaeary, 
an>Ucant  requests  It  be  held  at  Cincinnati. 
Ohio;  Indlan^xiUB.  Ind.;  or  Washington.  D.C. 

No.  MC  124576  (Sub-No.  7) ,  filed  Octo- 
ber 23,  1973.  AppUcant:  WILLIAMS 
TRANSPORTATION,  INC.,  U.S.  High- 
way 85  North,  P.O.  Box  218,  Belle 
Pourche,  S.  Dak.  57717.  Applicant's  rep- 
resentative: Val  M.  Hlggins,  1000  First 
National  Bank  Building,  Miimeapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Materials,  equipment,  and  supplies  used 
and  dealt  in  by  retail  and  wholesale  lum- 
ber yards  (except  cement  In  bulk),  be- 
tween points  in  Colorado,  South  Dakota, 
Nebraska,  Minnesota,  and  Wyoming  (ex- 
cept cement  in  bags  from  Laramie,  Wyo., 
and  polnts-wlthln  10  mUes  of  Laramie,  to 
Henry.  Nebr..  and  points  within  150  mUes 
of  Henry) .  trader  contract  with  Lampert 
Lumber  Company. 

Note. — Applicant  is  presently  authorized 
In  MC-124576  (Sub-No.  1)  to  provide  the 
service  requested  herein  (with  the  exception 
of  Colorado) .  The  purpoae  of  this  applica- 
tion is  to  add  the  state  of  Colorado  to  the 
already  authorized  service  territory.  Appli- 
cant agrees  to  surrender  said  Sub-No.  1  Per- 
mit upon  the  granting  of  the  Instant  appli- 
cation. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis- 
St.  Paul,  Minn.,  or  Rapid  City,  S.  Dak. 

No.  MC  124692  (Sub-No.  125),  filed 
October  25,  1973.  Applicant:  SAMMONS 
TRUCKING,  a  Corporation,  P.O.  Box 
1447,  Missoula,  Mont.  59801.  AppUcant's 
representative:  Donald  W.  Smith,  Suite 
2465,  One  Indiana  Square,  IndianapoUs, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  from  Peoria,  Chicago 
Heights,  and  Chicago,  HI.,  and  East  C:hi- 
cago,  Ind..  to  points  in  Minnesota.  North 
Dakota,  South  Dakota,  and  Wisconsin. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority,  to  provide  additional  service.  If  a 
bearing  is  deemed  necessary,  applicant  re- 
quesU  it  be  held  at  Chicago,  111. 

No.  MC  124887  (Sub-No.  5) ,  filed  Octo- 
ber 25,  1973.  AppUcant:  ELBERT 
GRADY  SBrETLTON,  doing  business  as 
SHELTON  TRUCKING.  Route  One,  Box 
230.  Altha,  Fla.  32421.  AppUcant's  rep- 
resentative: Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  JacksonvUle.  Fla.  32207.  Au- 
thority sougjit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Charcoal,  charcoal 
products,  charcoal  pellets,  vermiculite, 
charcoal  tighter  fluid,  woodchips,  fire- 
place logs,  satodust  and  wax  impregnated 
(except  commodities  in  bulk),  from 
points  in  Houston  County,  Ala.,  to  points 
in  Florida  and  Georgia. 

NoTX. — Applicant  sUtes  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Tallahassee, 
na.,  or  Atlanta,  O*. 

No.  MC  125023  (Sub-No.  19),  filed 
October  17,  1973.  AppUcant:  SIGMA-4 
EXPRESS,  INC  3825  Beech  Ave.,  Erie, 


Pa.  16508.  AppUcant's  representative: 
Paul  P.  SuUlvan,  711  Washington  Build- 
ing. WashlngtOTi,  D.C.  20005.  Authority 
sought  to  opwate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  in  con- 
tainers, and  related  advertising  materials 
moving  therewith,  (a)  from  Fort  Wayne, 
Ind.,  to  points  in  West  Virginia,  (b)  from 
MUwaukee,  Wis.,  to  Vandergrlf  t,  Pa.,  and 
(c)  from  Columbus.  Ohio,  to  Elmira 
Heights,  N.Y.,  and  (2)  empty  malt  bever- 
age containers  on  return  movements. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa. 

No.  MC  125512  (Sub-No.  7),  filed  Sep- 
tember 16,  1973.  AppUcant:  ELTON  F. 
BURISH,  doing  business  as  ELTON 
BURISH  TRUCKING.  Route  2.  Box  58A, 
Marathon.  Wis.  54448.  Applicant's  repre- 
sentative: Mrs.  Elton  Burish  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  .as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wood  chips.  In  bulk,  from  Iron 
Wood  Products  Corporation.  Ell  Street. 
Bessemer  (Gogegic  County),  Wis.;  and 
(2)  sawdust  and  shavings,  in  bulk,  from 
Northern  Hardwoods  Division  of  Copper 
Range  Co..  located  on  Michigan  Highway 
26  near  South  Range  (Adams  Township) . 
Houghton  Coimty,  Mich.,  to  points  in 
Brokaw.  Green  Bay.  BLaukaima.  Marsh- 
field.  Mosinee,  Nekoosa.  Rhinelander, 
Rothschild,  Sheboygan  Falls,  Tomahawk, 
and  Wausau,  Wis.,  in  (1)  and  (2)  under 
contract  with  Copper  Range  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wausau,  Wis., 
or  Houghton.  Mich.  ^ 

No.  MC  125533  (Sub-No.  6) ,  filed  Octo- 
ber 29,  1973.  Applicant:  GEORGE  W. 
KUGLER,  INC.,  2800  East  Waterloo 
Road,  Akron,  Ohio  44312.  AppUcant's 
representative:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transix)rting:  (1)  Clay  products. 
from  Pottstown,  Pa.,  to  points  in  that 
part  of  Connecticut,  I>elaware,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Ohio,  Rhode  Island,  Virginia,  and 
the  District  of  Columbia  within  300  miles 
of  Pottstown.  Pa.:  (2)  rejected  or  dam- 
aged shipments  of  clay  products,  and 
vfutterials  and  supplies  used  in  the  man- 
ufacture of  clay  products,  from  the 
above-specified  destination  territory 
named  in  (1)  above  to  Pottstown,  Pa,; 
(3)  clay  products,  from  Clearfield,  Pa.  to 
points  In  Delaware,  Maryland,  New  York. 
New  Jersey.  Virginia,  West  Virginia,  and 
the  District  of  Columbia;  (4)  rejected 
and  unused  clay  products,  and  ynaterials 
and  supplies  used  in  the  mianufacture 
of  clay  products,  (a)  from  points  in  Dela- 
ware, Maryland.  New  York,  New  Jersey, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  to  Clearfield,  Pa.,  and  (b) 
from  points  in  West  Virginia,  to  Potts- 
town, Pa.;  (5)  clay  products,  (a)  from 
Pottstown,  Pa.,  to  points  in  Connecticut^ 
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Maryland.  Massachusetts,  New  Todc, 
Ohio,  Rhode  Island.  Virgliila,  ICalne. 
New  Hampshire,  and  VenoMit,  ezc^?i 
points  in  that  part  of  Connecticut,  Mary- 
land, MassachuaettB,  New  York,  Ohio. 
Ilhode  Island,  and  Virginia  within  300 
miles  of  Pottstown,  and  (b)  from  the  site 
of  the  plant  of  the  Clow  Corporation  at 
Clearfield.  Pa.,  to  points  in  Ccmnecticut. 
Maine,  Massachusetts,  New  Hampshire, 
Ohio,  Rhode  Island,  and  Vermont. 

(6)   Clay    products,    from    Pottstown 
and  Clearfield.  Pa.,  to  points  in  Illin<ris, 
Indiana,     Michigan,     North     Carolina, 
South  Car(Hlna,  Tennessee,  and  Wiscon- 
sin;   (7)    returned   clay    products    and 
materials  and  supplies  used  in  the  man- 
ufacture   of    clay   products,    (a)    from 
points,  in  Connecticut,  Delaware,  mijMis, 
Indiana,   Maine,   Maryland,   Massachu- 
setts, Michigan,   New  Hampshire,   New 
Jersey,  New  York.  North  Carolina,  Ohio, 
Rhode  Island.  South  Carolina,  Tennes- 
see. Vermont,  Virginia.  Wisconsin,  and 
the  District  of  Columbia,  to  Pottstown, 
Pa.,  and  (b)  from  points  in  Connecticut, 
Illinois,  Indiana.  Maine,  Massachusetts. 
Michigan,  New  Hampshire,  North  Caro- 
lina, Ohio.  Rhode  Island.  South  Carolina, 
Tennessee,  Vermont,  and  Wisconsin,  to 
Clearfield.  Pa.;    (8)    clay  products,   (a) 
from  Mogadore,  Ohio,  to  points  in  Illi- 
nois.  Indiana,   Iowa.   Kentucky,   Mary- 
land, Michigan,  New  York.  North  Caro- 
lina,    Pennsylvania,     South     Carolina. 
Tennessee.  Virginia.  West  Virginia,  and 
Wisconsin;    (b)    from  Parral,   Ohio,   to 
points   in    Delaware.    Illinois.    Indiana, 
Iowa,    Kentucky,    Maryland,    Michigan. 
New  Jersey,  New  York.  North  Carolina. 
Pennsylvjuila.  South  Csurolina,  Tennessee, 
Virginia,  West  Virginia.  Wisconsin,  and 
the  District  of  Colvunbia;  and  (c)  from 
Strasburg,  Ohio,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Bi«aine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina.  Pennsylvania. 
Rhode  Island.  South  CaroUna,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia;  (9) 
returned   clay   products,   and   materials 
and  supplies  used  in  the  manuf  su;ture  of 
clay  products,  (a)  from  points  in  Illinois. 
Indiana,     Iowa.     Kentucky,     Maryland, 
Michigan,    New   York,   North   Carolina. 
Pennsylvania,     South     Carolina,     Ten- 
nessee.   Virginia.    West    Virginia,    and 
Wisconsin,  to  Mogadore,  Ohio;  (b)  from 
points    in    Delaware.    Illinois.    Indiana, 
Iowa.    Kentucky,    Maryland,    Michigan, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania.  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  C<rfmnbia,  to  Parral. 
Ohio;  and  (O  from  points  in  Connecti- 
cut,  Delaware,   niinois.   Indiana,   Iowa. 
Kentucky,  Maine.  Maryland.  Massachu- 
setts,  ^chigan.   New  Hampshire,  New 
Jersey.  New  York.  North  Carolina,  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
Tennessee.  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia, to  Strasburg.  Ohio,  (a),  (b),  and 
(c)  restricted  against  the  transportation 
of  the  above-specified  commodities,  in 
bulk;   (10)  clay  products,  (a)  from  the 
site  of  the  United  States  Concrete  Pipe 
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CompMiy  piaikt  at  Mogadore.  Gblo.  and 
tbe  die  o<  tt  b  Clow  Corporation  plants 
at  mtfrale  and  Parral,  Ohio,  to  points  In 
ICatne,  Vermint,  New  Hampshire,  Con- 
necticut, RlM^e  Island,  and  Massachu- 
setts, and  (b)  from  the  site  of  the  United 
States  Ooocrfte  Pipe  Company  plant,  at 
Moeadore.  CMUo,  to  points  in  New  Jersey. 
Delaware,  and  the  District  of  Columbia; 
(11)  Smpt^    containers,    pallets,    re- 
turned clay  products,  and  materials  and 
supplies  usediln  the  manufacture  of  clay 
products,  fro^n  their  respective  destina- 
tion points,  to  Mogadore,  Midvale,  and 
Parral,  Ohlo|  (12)  refractory  materials, 
refractorg  products,  and  materials  used 
in  the  Installation  of  refractory  mate- 
rials and  reftactory  products,  (a)  from 
the  i^antsit4  of  cnow  Corporation,  at 
Clearfield.  Pf^  to  points  In  Connecticut, 
Ohio,  Maine,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  and  Vermont;  (b) 
from  the  plant  site  of  the  United  States 
Concrete  Plje  Company  at  Mogadore, 
Ohio,  and  tli  plant  site  of  CHow  Corpo- 
ration,   at   Parral.    Ohio,    to   points   in 
Connecticut,  Rhode  Island,  Massachu- 
setts. New  Hampshire,  Maine,  and  Ver- 
mont;   (c)    f^^nn  the  plant  site  of  the 
United  States  Concrete  Pipe  Company 
at  Mogadore,  Ohio,  to  points  in  Delaware. 
New  Jersey,  tod  the  District  of  Colum- 
bia; <d)  from  Pottstown,  Pa.,  to  points 
in  Connectldat.  Delaware.  Maine,  Mas- 
sachusetts. Ifaryland,  New  Hampshire, 
New  Jersey.  New  York.  Ohio,  Rhode  Is- 
land. Vlrglzilf.  Vermont,  and  the  District 
of  Columbia:  and  (e)  from  CHearfleld, 
Pa.,  to  points  in  Delaware,  Maryland, 
New  York.  Hew  Jersey,  Virginia,  West 
Virginia,  and  the  District  of  Colimibla; 
(13)  Refractory  materials,  refractory 
products,  and  materials  used  in  the  in- 
stallation of  refractory  materials  and  re- 
fractory products  which  hawi  a  prior  orig- 
ination at  dearfleld  and  Pottstown.  Pa., 
and  Mogadore  emd  Parral,  Ohio,  from 
points  in  Cotmectlcut.  Delaware,  Maine, 
Maryland,   Massachusetts,  New  Hamp- 
shire, New  J«r8ey,  New  York,  Ohio,  Rhode 
Island.  Verntcmt,  Virginia.  West  Virginia, 
and  the  District  of  Columbia  to  CHear- 
fleld  and  Pottstown.  Pa.,  and  Mogadore 
and  Parral,  Ohio;   (14)   fibre  pipe  and 
attachmentst,  parts,  and  fitting:  therefor, 
^a)  from  Berlin,  N.H.,  to  points  in  Dela- 
ware, Maine,  Maryland,  New  Jersey.  New 
York.   Nortll  Carolina.  Tennessee,   and 
Virginia;  ai^  (b)  from  points  in  Lum- 
berton  Township.  N.J.,  to  points  in  Dela- 
ware. Kentucky,  Maine,  New  York,  North 
Carolina.  Te^messee,  Vermont,  and  Penn- 
sylvania; (1^)  manhole  covers,  ffratings. 
castings,   ai^d  attachments,  parts,  and 
fittings  theiefor.  from  Brlllion,  Wis.,  to 
points  In  Cotmecticut.  Delaware.  Illinois. 
Indiana  Iowa.  Kentucky.  Maine.  Mary- 
land, Massachusetts.  Michigan,  Minne- 
sota, Missouri.  New  Hampshire,  New  Jer- 
sey,  New  York,   North  Carolina,  Ohio, 
Peruisylvanla.  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia;    (16)   plastic 
pipe  and  attachments,  parts  and  fittings 
therefor,  from  Kenilworth,  N  J.,  to  points 
in    Delawate,    minots.    Indiana.    Iowa. 
Kentucky,  Maine,  Michigan.  Minnesota. 
Missouri,    Ifew    York,    North    Carolina, 


Ohio,  Pennsylvania,  Tennessee,  Ver- 
mont, and  Wisconsin;  (17)  cast  iron  pipe 
and  attachments,  parts,  and  fittingt 
ttaersfor,  from  Wllliamstown.  NJ.,  to 
ixtlnts  in  Delaware,  Illinois,  Indiana. 
Iowa.  Kentucky.  Maine,  Michigan,  Min- 
nesota, Missouri,  New  Hampshire.  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee,  Ver- 
mont, and  Wisc(»sin : 

(18)  Fibre  pipe,  plastic  pipe,  cast  iron 
pipe,  manhold  covers,  gratings,  and 
castings,  and  attachments,  parts,  and 
fittings  therefor,  (a)  from  the  plant 
sites  and  warehouses  of  Clow  Corpora- 
tion at  Pottstown,  Pa.,  to  points  In  Dela- 
ware, Illinois,  Indiana.  Iowa.  Kentucky. 
Maine.  Michigan,  Minnesota.  Mlssoiu-i, 
New  York,  North  (Carolina.  Ohio,  Rhode 
Island,  Tennessee.  Vermont,  and  Wis- 
consin; and  (b)  from  the  plant  sites  and 
warehouses  of  Clow  Cwporation,  at 
Mogadore,  Ohio,  to  points  In  Connecticut, 
Delaware,  nhnois,  Indiana.  Iowa,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Jersey,  New  York,  North  (Carolina,  Peim- 
sylvania,  Rhode  Island,  Tennessee,  Ver- 
mont, Virginia.  West  Virginia.  Wisconsin, 
and  the  District  of  Columbia;  (19) 
returned  shipments  of  the  commodities 
specified  In  (14)  through  (18)  above, 
from  the  above-specified  destination 
points  to  their  respective  origin  pc^ts; 

(20)  equipment,  materials,  and  supplies 
(except  liquid  commodities,  in  bulk,  in 
tank  vehicles)  used  In  the  manufacture, 
packaging,  and  sale  of  clay  and  concrete 
products,  frwn  Oakdale  and  Croydon. 
Pa..  Relay.  Md.,  and  Portage,  Mich.,  to 
Ancor.  Diamraul.  and  Uhrichsville.  Ohio, 

(21)  polyvinyl  chloride  (except  in  bulk), 
from  East  Providence,  R.I.,  to  Uhrichs- 
ville, Ohio;  (22)  manhole  coven,  grat- 
ings, and  castings,  and  attachments, 
parts,  and  fittings,  therefor  from  Neenah, 
Wis.,  to  points  in  Ohio  and  Indiana; 
steel,  and  attachments,  parts,  and  fittings 
therefor,  from  Mogadore.  Ohio,  to  Port 
Lauderdale  and  Ocala,  Fla.; 

(24)  Cast  iron  pipe,  cast  iron  pipe 
fittings,  iron  fire  hydrants,  iron  body 
valves,  iron  valve  boxes,  lubricants,  nuts, 
bolts,  and  plastic  or  rubber  gaskets,  from 
Coshocton.  Ohio,  to  points  in  Kentucky 
and  Tennessee;  (25)  returned  ship- 
ments of  the  commodities  specified  In 
(24)  above,  from  points  In  Kentucky 
and  Tennessee  to  Coshocton.  Ohio; 
(28)  iron  fire  hydrants,  iron  body 
valves,  iron  valve  boxes,  lubricants, 
nuts,  bolts,  and  plastic  or  rubber  gas- 
kets, from  CHjshocton,  Ohio  to  points 
In  Ohio.  Michigan,  Indiana,  Penn- 
sylvania, West  Virginia,  Illinois,  and  New 
York;  (27)  returned  shipments  of  the 
commodities  specified  in  (26)  above, 
from  points  In  Ohio.  Michigan.  Indiana. 
Pennsylvania.  West  Virginia.  Illinois, 
and  New  York  to  Coshocton,  Ohio;  (28) 
returned  shipments  of  cast  iron  pipe  and 
cast  iron  pipe  fittings,  from  points  in 
Ohio.  Michigan,  Indiana,  and  Pennsyl- 
vania to  (Coshocton,  Ohio;  (29)  cast  iron 
pipe  and  cast  iron  pipe  fittings,  from 
Coshocton,  Ohio,  to  points  in  New  York; 
(30)  returned  shipments  of  the  com- 
modities specified  in  (20)   above,  from 
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points  In  New  Yoi*  to  Coshocton,  Ohio: 
(31)  metal  castings,  between  Coshocton, 
Ohio,  and  points  within  10  miles  of 
Coshocton,  and  Newcomerstown,  Ohio, 
ahd  points  within  10  mllee  of  Newcomers- 
town,  on  the  ODs  hand,  and.  on  the  other, 
points  In  the  (Chicago,  m.,  Commercial 
Zone,  as  defined  by  the  Cc«nmlssion;  (32) 
cast  iron  pipe  and  fittings,  cast  iron 
manJiole  covert,  radiators,  pig  lead,  jute 
caulking,  and  materials  used  In  the  pro- 
duction thereof,  from  Newcomerstown 
and  Coshocton,  Ohio,  to  pctots  in  Ohio, 
Michigan.  Indiana,  and  Pennsylvania; 
(33)  cast  iron  pipe,  cast  iron  pipe  fittings, 
cast  iron  manhole  covert,  pig  lead,  suid 
jute  coMXking.  from  Newcomerstown  and 
Coshocton,  Ohio,  to  points  In  West  Vir- 
ginia and  niinoLs;  (34)  «crap  iron,  pig 
iron,  and  returned  thipments  of  cast  iron 
pipe  and  fittings,  from  points  in  West 
Virginia  and  Illinois,  to  Newcomerstown 
and  Coshocton.  Ohio ; 

(35)  Radiators,  from  Newcomerstown 
and  Coshocton,  Ohio,  to  Ci^cago,  Ql.; 
(38)  sprinkler  systems  and  parts  and  ac- 
oessoriet  therefor,  and  tools,  materials, 
e<ntipn*ent,  and  supplies  (except  com- 
modities in  bulk) .  vised  In  the  sale,  pack- 
aging, distribution,  installation,  and  re- 
pair of  such  systems,  parts,  and  acces- 
sories, from  Monroe.  Ind.,  to  points  in 
Colorado.  Connecticut.  Delaware,  Dlinois, 
Iowa,  Kansas,  Kentucky,  Maine,  Mary- 
land. Massachusetts,  Michigan,  Minne- 
sota. Missouri,  Nebraska,  New  Hamp- 
shire,  New  Jersey,   New   York.    North 
Dakota.  Ohio.  CMdahoma,  Pennsylvania. 
Rbode  Island.  South  Dakota.  Vermont. 
Virginia.  West  Virginia,  Wisconsin,  and 
the   District  of  Columbia;    (37)    tools, 
egutpment.  materials,  and  supplies  (ex- 
cept commodities  in  bulk)  used  in  the 
manufacture,  sale,  packaging,  distribu- 
tion. Installation,  and  repair  of  sprinkler 
systems  and  parts,  and  accessories  there- 
for, Includinfcretumed  shipments  of  such 
systems,  parts,  and  accessories,  from  the 
destination  points  named  in  (36)  above, 
to  Mcmroe,  Ind.;    (38)    tro«  and  steel 
conduit  and  metallic  tubing,  cmd  fittings 
for  such  commodities  (except  pipe  used 
in.  or  in  connection  with,  the  caistruc- 
tlon.  operation,  maintenance,  servicing, 
or  dismantling  of  pipelines),  (a)   from 
Ambridge  and  New  Kensington,  Pa.,  to 
points  In  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa.  Kentucky.  Maine,  Mary- 
land. Massachusetts.  Michigan,  Minne- 
sota,  Missouri,   New   Hampshire,    New 
Jersey,  New  York,  Ohio,  Rhode  Island, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia,  Wisconsin,   and  the  District  of 
Colimabla;  and  (b)  from  Nlles,  Ohio,  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota,  Missouri,   New   Hampshire,    New 
.    Jersey,  New  York.  Rhode  Island.  Ten- 
nessee, Vermont,  Virginia,  West  Virginia. 
Wisconsin,  Pexmsylvania.  and  the  Dis- 
trict of  Ckdumbia; 

(39)  CUmond  refractory  materials  and 
products,  and  materials  and  supplies  used 
in  the  lnstallati«i  thereof  (except  «»n- 
modltles  In  toiflk),  from  Carol  Stream 
and  Streator,  111.,  to  points  In  Connectl- 
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cut,  Indiana,  Iowa,  Maine,  Maryland, 
Massachusetts,  Michigan,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia;  (40)  cast  iron  pipe, 
oast  iron  fittings,  and  parts,  valves,  ma- 
chinery and  >lre  hydrants,  from  Florence, 
N  J.,  to  Charleston.  W.  Va..  Norfolk.  Va.. 
Providence  and  Newport.  RJ..  Boston, 
Worcester.  Springfield,  and  Salem,  Mass.. 
and  points  in  New  York,  Pennsylvania. 
Delaware,  Maryland,  and  Connecticut; 
(41)  danuiged  or  returnable  cast  iron 
pipe,  cast  iron  fittings,  and  parts,  valves, 
machinery,  and  fire  hydrants,  from 
CharlesUm.  W.  Va.,  Norfolk.  Va..  Provi- 
dence and  Newport.  RX.  Boston,  Worces- 
ter. Springfield,  and  Salem,  Mass.,  and 
points  in  New  York.  Pennsylvania.  Dela- 
ware, Maryland,  and  Cormectlcut,  to 
Florence,  N.J.;  (42)  cast  iron  pipe,  cast 
iron  fittings,  valves,  hydraulic  machin- 
ery, and  hydraulic  machinery  parts  and 
fire  hydrants,  from  Florence.  N.J..  to 
points  in  Massachusetts  (except  Boston. 
Worcester,  Springfield,  and  Salem, 
Mass.) ,  and  points  in  Rhode  Island  (ex- 
cept Providence  and  Newport,  RI.) : 
(43)  concrete  pipe,  from'  Dover.  South 
Kearny,  Little  Perry,  and  KraiUworth, 
N.J..  to  New  York,  and  points  in  West- 
chester and  Nassau  Counties,  N.Y.,  on  re- 
turn except  as  otherwise  authorlaed; 

(44)  Cast  iron  pipe  and  cast  iron  fit- 
tings, parts,  and  valoes.  from  Florence, 
N  J.,  to  points  In  Maine,  New  Hampshire. 
Vermont,  and  the  District  of  Columbia: 
(45)  clav  and  refractory  materials  and 
products  and  materials  and  supplies  used 
in  the  instaUation  theretrf,  from  Cand 
Stream  and  Streator,  HI.,  to  points  in 
Delaware,  Kentucky,  North  Carolina,  and 
Virginia;  (46)  material  vad  supplies  iex- 
oept  liqtild  commodities,  in  bulk,  in  tank 
vdiicles) .  used  in  the  manufacturing  and 
distribution  of  cast  iron  products,  from 
points  In  nilnote,  Indiana,  Iowa,  Mary- 
land. Michigan,  North  Carolina,  CMiio, 
Pennsylvania  (except  PljTnouth  Meet- 
ing) ,  South  Ctux>lina,  Virginia,  and  West 
Virginia,  to  points  in  Burlington  County. 
N.J..  restricted  against  the  transporta- 
tion (a)  of  sand,  gravel,  and  limestone, 
in  bulk.  In  dump  tnicks,  from  points  In 
Bucks,  Montgomery.  Delaware,  and 
Philadelphia  Coimties,  Pa.,  (b)  of  refrac- 
tory iM-oducts.  fluxing  compoimds,  and 
rimming  agents  from  points  in  Alleg- 
heny. Armstrong,  Butler,  and  Westmore- 
land Counties.  Pa,  and  (c)  of  shliMnents 
originating  at  points  In  Canada;  (47) 
plastic  pipe,  and  hydrants,  -valves,  fit- 
tings, couplings,  and  materials  and  sup- 
plies used  In  the  Installation  thereof, 
from  the  facilities  of  Clow  Corporation, 
at  or  near  Buckhannon.  W.  Va.,  to  points 
in  the  United  States  in  and  east  of  North 
Dakota.  South  Dakota.  Nebraska,  Kan- 
sas. Oklahoma,  and  Texas; 

(48)  Clay  and  refractory  products,  fit- 
tingt. attachmenU.  and  materials  and 
supplies  used  in  the  installation  thereof, 
from  the  facilities  of  Clow  CorporaUon, 
at  or  near  Somenrllle.  N.J.,  to  points  in 
Peimsylvanla,  New  York,  Connecticut, 
Massachusetts,    Rhode    Island,    Maine, 
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Vermont,  New  Hampshire,  Delaware. 
Maryland.  Virginia,  C*lo,  North  Caro- 
lina, Indiana,  Michigan.  Illinois.  Ken- 
tucky, Wisconsin,  Tennessee,  and  the 
Eftstrict  of  Columbia;  (49)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  clay  and  refractory  prod- 
ucts, fittings,  and  Tnaterials  and  supplies 
used  in  the  instaJlation  thereof,  from 
points  In  West  Virginia  and  points  In  the  . 
states  named  in  paragraph  (48)  above, 
to  the  facilities  of  CTlow  Corporation,  at 
or  near  Somerville,  N.J.;  and  (50)  pro- 
pane gas,  in  bulk,  from  Mazxnis  Hook,  Pa., 
to  the  plantslte  and  storage  facilities  <rf 
Griffln  Pipe  Products  Co.  located  at  or 
near  Florence,  aiwl  Burlington  County, 
N.J..  (1)  through  (50)  described  above 
shall  not  be  tacked  or  joined,  directly  or 
Indirectly,  for  the  purpose  of  performing 
any  through  aervioe. 

Note. — Applicant  seeks  by  tjila  application 
to  oonvert  ItB  contract  carrier  authority  in 
MC  102963  and  siitae  thereunder  to  oommoa 
carrier  authority.  If  a  hearing  Is  deemed  nec- 
esaary,  applicant  requeata  it  be  held  at  Co- 
Iambus,  Ohio. 

No.  MC  127042  (Sub-No.  128),  filed 
October  23.  1973.  AppUcant:  HAOEN, 
INC..  3232  Highway  75  North.  P.O.  Box 
98  (Leeds  Station).  Sioux  City.  Iowa 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lard,  cook- 
ing oils,  shortening,  oleo.  margarine, 
monoglyceride.  diglyceride,  and  triglyc- 
eride (except  in  bulk),  from  Bradley, 
Ql..  to  points  in  Minnesota,  Wisconsin. 
North  Dakota,  and  South  Dakota. 

NoTK. — Appltcant  states  that  the  requested 
aatborlty  can  be  tacked  with  Its  existing  au- 
thority In  Sub  8  at  points  In  North  Dakota, 
South  Dakota,  and  Mlnneaota  to  serve  Slouz 
City,  Iowa,  and  all  Intermediate  points  and 
off-route  points  In  the  regular  route  author- 
ity. Cosamon  control  may  be  involved.  If 
a  bearing  Is  deemed  nftoessary,  applicant  re- 
qoeate,  H  be  held  at  Chicago,  m. 

No.  *MC  127605  (Sub-No.  60) ,  filed 
October  29.  1973.  Applicant:  RALPH  H. 
BOELB:,  doing  business  as  R.  H.  BOELK 
TRUCK  LINES,  Route  #2.  Mendota.  HI. 
61342.  Applicant's  representative :  Walter 
Kobos,  1016  Kehoe  Drive,  St.  Charies,  m. 
60174.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Glass  wool  matting  and  padding,  from 
Shawnee,  Ohio,  to  points  in  Minnesota, 
and  Wisconsin;  and  (2)  fiat  glass  (ex- 
cept that  which  because  of  size  or  weight 
requires  the  use  of  special  equipment  or 
special  handling) ,  from  Florefle,  Pa.,  to 
Truesdale.  Mo. 

Hon. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  vltb  Its  existing 
authority.  If  a  hearing  is  deemed  necessary. 
appUcant  requesU  It  be  held  at  Columbus. 
Ohio,  or  Philadelphia,  Pa. 

No.  MC  ir77»l  (Sub-No.  6).  filed 
October  19,  1973.  Applicant:  WELLS 
CARTAGE  LIMITED,  726  Powell  Street. 
Vancouver  4.  B.C..  Canada.  Applicant's 
representaUre:  George  R.  LaBissoniere. 
130  Andover  Park  East.  Seattle.  Wash. 
98188.  Authority  sought  to  operate   as 
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a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transportlzig :  (1) 
Chemical  soloents  In  bulk  liquid  form. 
from  Vancouver,  Wash.,  to  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
located  at  or  near  Blaine,  Wash.;  and 
(2)  canned  seafoods,  from  Anacortes, 
Bellingham.  and  Seattle,  Wash.,  to  the 
ports  of  entry  on  the  Intematiwial 
Boxmdary  line  between  the  United  States 
and  Canada  located  at  or  near  Blaine, 
Wash. 

Nor*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  SeatUe,  Wash. 

No.  MC  128008  (8ub-No.  1).  filed 
October  26,  1973.  AppUcant:  VAIAJSY 
CARTAGE,  INC..  960  Spruce  Street. 
Terre  Haute,  Ind.  47808.  Applicant's  rep- 
resentative: R.  C.  Brentllnger  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Matt  beverages  and  related  ad- 
vertistng  materials  and  aupvlies  when, 
shipped  in  the  same  vehicle,  from  Mil- 
waukee. Wis.,  to  the  warehouse  facilities 
of  Brentllnger  Distributing  Co.,  Inc..  at 
or  near  Terre  Haute.  Ind.,  and  empty 
malt  beverage  containers  on  rettwTt. 
imder  continuing  contract  with  Brent- 
linger  Distributing  Co.,  Inc. 

NoT«.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis. 
Ind..  or  Chicago,  lU. 

No  MC  128024  (S\ib-No.  7).  filed 
October  29,  1973  AppUcant:  BUILDINO 
TRANSPORTATION  COMPANY,  a  Cor- 
poratl(»,  10640  N.  Central  Expressway. 
PO  Box  22261,  Dallas.  Tex.  75222.  Ap- 
plicant's representative:  Ralph  W.  Pul- 
ley. Jr..  4555  First  NaUonal  Bank  Build- 
ing. Dallas.  Tex.  75202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vrfiicle.  ov»  irregular  routes, 
t.raniqwrtlng:  Portable  buHdings.  and 
equipmerU.  materials  and  supplies  used 
in  the  construction  thereof,  between 
points  in  the  United  States  including 
Alaska  but  excluding  Hawaii  under  a 
continuing  contract  or  contracts  with 
Morgan  Portable  Building  CorporaUon 
and  its  afaiiate  Morgan-Dallas  Corpora- 

tiCHl. 

NoTK. — If  a  hearing  is  dewned  necessary, 
applicant  requests  it  be  held  at  DaUas,  Tex. 

No  MC  128521  (Sub-No.  4),  filed 
October  25,  1973.  Applicant:  UlRMINa- 
HAM-NASHVILLE  EXPRESS.  INC..  317 
Arlington  Ave.,  P.O.  Box  7429,  Nashville. 
Tenn.  37210.  Applicant's  repres«itative : 
Walter  Harwood,  1822  Parkway  Towers, 
•Nashville.  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
houseludd  goods  as  defined  by  the  Com- 
mission, Classes  A  and  B  explosives, 
commodities  in  bulk,  and  articles  requir- 
ing special  equlpanent) ,  serving  Western 
Electric  Warehouse  site  located  at  inter- 
Mctioa  of  US.  Highway  31  and  Alabama 
Highway  17.  in  Shelby  County,  Ala.,  as  an 
off-rx>ute  point  in  connectitm  with  ap- 
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pUcant's  regtW  route  to  and  from  Blr- 
mlngham,  Ali. 

Hon. — U  a  jltwrlnc  is  deemed  neiowiy. 
antUcant  raqnMa  It  be  held  at  Birmingham, 
Ala.,  or  Naslivtle,  Tenn. 

No.  MC  188685  (Sub-No.  17).  filed 
Oetoba  ».  :  1»7S.  AppUcant:  DIXON 
BROS.,  INCj  P.O.  Box  636.  Newcastie, 
Wyo.  82701.  Applicant's  r^resoitatlve: 
Robert  8.  Stauffer,  3539  Boston  Road. 
Cheyenne.  W&a  82001.  Authority  89Ught 
to  (H>erate  as  k  common  carrier,  by  motor 
v^ilcle,  ovwr  Irregular  routes,  transport- 
ing: Prepackimed  homes  and  buHdings, 
complete  or  In  sections,  and  equipment, 
suvpUes.  {nuTcomponent  parts  used  in 
the  construction,  erecti<m  or  completicxi 
of  such  hooKs  and  buildings,  frtm  the 
plant  site  and  warehouse  facilities  of 
Nordas  Ameifcan  Homes  near  Minnesota 
Lake,  Mtnni  to  points  in  Colorado. 
Montana,  Nefaaska,  North  Dakota,  South 
Dakota,  and  Wyotning. 

NoiTX. — ^Appl^eant  states  that  the  requested 
authority  oantiot  be  tacked  with  its  exist- 
ing auttaortty.ilf  a  bearing  Is  denned  neoes- 
■ary,  appUeant  requeeto  It  be  held  at  either 
St.  Paul,  liiln^..  Rapid  City,  S.  Dak.,  or  Ca»- 
per.  Wyo. 

No.  MC  il28951  (Sub-No.  8),  filed 
October  23.  1973.  Applicant:  ROBERT 
H.  DrrTRZ(}H.  doing  business  as  BOB 
DITTRICH  TRUCKINO,  312  NcmIJi 
Garden  Btrqet.  New  Ulm.  Miim.  56073. 
Applicant's  t«presentative:  Charles  E. 
Nieman,  1160  Northwestern  Bank  Bldg., 
MtnnfH«^t#.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  v^lcle,  over  Irregular  routes, 
trBiiq)ortlngt  Fertilizers  and  fertilizer  in- 
gredients. lUtuid  and  dry.  in  bulk  and  in 
bags,  and  urea,  liquid  and  dry.  in  bulk 
and  in  bags.  (1)  from  Duluth,  Minn.,  to 
p(^ts  in  Wllsc(»X5in;  (2)  from  Duluth. 
Mankato.  and  Moorhead,  Minn.,  to 
points  in  North  Dakota  and  South  Da- 
kota; and  (8)  from  Fargo,  N.  Dak.,  to 
points  in  Sottth  Dakota  and  Minnesota. 

Mots. — ^Applicant  states  that  the  requested 
authority  aamot  be  tacked  with  Its  existing 
autlkorlty.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  either  Mln- 
neapdlB,  or  ^t.  Paul.  Minn. 

No.  MC  ia»516  (Sub-No.  25).  filed  Oc- 
tober 25,  1973.  Applicant:  PATTONS 
INC..  2300  Canyon  Road,  Ellen*urg, 
Wash  98926.  Applicant's  representative: 
James  T.  Johnson.  1610  IBM  Building, 
Seattle,  Waeh.  98101.  Authority  sought 
to  (MJerate  af  a  common  carrier,  by  motor 
vehicle,  ove<  Irregular  routes,  traiisport- 
Ing:  (1)  Dttt  fertilizer,  (a)  from  points 
in  Sacramento.  Alameda.  San  Joaquin, 
and  Yolo  Counties,  Calif.,  to  points  In 
Oregon  an4  Wsishington  and  (b)  from 
points  in  S^iohomlsh  County,  Wash.,  to 
ports  of  eptry  on  the  International 
Boimdary  libe  between  the  United  States 
and  Canada  at  or  near  Blaine,  Sumas. 
and  Orovillt,  Wash,  and  (c)  from  points 
in  Clark  Cotmty,  Wash.,  to  points  in  Ore- 
gon and  to  ports  of  entry  on  the  Inter- 
national Eioundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine.  SuiOas,  and  Orovllle.  Wash.;  and 
(2)   boraxT^boron,  and  borate  products, 
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frtan  Bcntm,  Calif.,  to  ports  (tf  entry  on 
the  iDtematlonAl  Boundary  line  between 
the  molted  States  and  Canada  located  at 
or  Xkcar  Etotaie  and  Sumas.  Wash. 

Nora.— AppUoant  wUtm  ttvat  tb»  Mquested 
autbort^  oaanot  be  tackad  wllti  Its  wlstlng 
auttafldty.  If  a  hearing  la  deemed  necessary, 
iWlieaivt  requests  It  be  held  at  Seattle,  Wash. 
or  Portland,  Oreg. 

No.  MC  129876  (Sii)-No.  7),  filed  Oc- 
tober 25,  1973.  AppUcant:  DUBOIS 
TRUCKENO,  INC.,  P.O.  Bat  602,  Mout- 
peUer,  Vt  05602.  AppUcant's  representa- 
tive: John  P.  Monte.  61  Summer  Street, 
Barre.  Vt.  05641.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes.  tran«)ort- 
tng:  Petoleum  products,  including  No.  1 
aiMl  2  oil,  l.e.,  kerosene  and  beating  oU. 
from  So.  P(»tland.  Maine,  and  Rensse- 
laer. N.Y..  to  Berlin.  Vt.,  under  a  contin- 
uing contract  or  contracts  with  Oreoi 
Mountain  Power  Corporation  of  Burling- 
ton. Vt. 

NoTX. — Applicant  presently  holds  motor 
oommon  carrier  authority  In  MC  119806  and 
•uba  thereunder,  therefore  dual  operations 
may  be  Invoived.  If  a  hearlag  is  deemed  neo- 
easary.  applicant  xequeata  It  be  bald  nt  Ifont-  % 
peUer,  Vt..  Boston.  Mass.,  or  AB>aDy,  N.7.  \ 

No.  MC  129973  (Sub-No.  10),  filed  Oc- 
tober 31.  1973.  AppUcant:  TDSiD  MAR- 
KETINO  SERVICSB,  INC..  825  Third 
Avenue,  New  York.  N.Y.  10022.  AppU- 
cant's representative:  WOUam  J.  Upp- 
man.  1819  H.  St.  NW..  Wastalngttm.  D.C. 
20006.  AuthcMlty  soui^  to  operate  as  a 
contract  ecarier,  by  motor  vtiiicle.  o'ver 
Irregular  routes,  transpintlng:  Books, 
and  educational  materials,  equipment, 
and  supplies,  between  points  In  Hudson. 
Essex,  and  Union  Counttes.  N.J..  and 
New  YOTk  City.  N.Y..  en  the  one  hand, 
and.  on  the  other,  points  in  New  Castle 
County.  Del.;  Bucks,  Chester.  Delaware, 
Montgxxnery.  and  Philadelphia  Countiee. 
Pa.;  Nassau,  Orange,  Rockland.  Suffolk, 
and  Westchester  Counties,  N.Y.;  and 
points  in  New  Jersey  (except  between  ^ 
Hudson,  Essex,  and  Union  Coimtles.  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  Nassau,  Suffolk,  and  Westches- 
ter Counties.  N.Y.),  under  continuing 
contract  with  Ilncyclopaedla  Brltannlca, 
Inc. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  tt  be  held  at  New  York, 
N.7.,  or  Washington,  D.C. 

No.  MC  133106  (Sub-No.  40) .  fUed  Oc- 
tober 24.  1973.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1858.  Uberal,  Kans.  67901.  Ap- 
pUcant's representative:  Frederick  J. 
Coffman.  621  South  14th  Street,  P.O.  Box 
81849.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operaXe  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
tran«x>rting:  (a)  Commodities  dealt  in 
and  sold  by  food  business  houses;  (b)  ex- 
empt commodities  when  moving  In  mixed 
loads  with  those  named  in  part  (a) .  fr<ai 
New  York.  Pennsylvania,  New  Jersey, 
Ohio.  Indiana.  Mlcfalgan.  minoia,  Wl»- 
ocnsin.  Minnesota,  Iowa,  Missouri,  Ar- 
kansas, Oklahoma.  Nebraska,  Colorado. 
Texas,    Idaho,    California.    Kentucky, 
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Washington,  Oregon,  to  the  faculties 
utilized  by  AlUed  Supermarkets  at  or 
near  Liberal,  Kft"«"m,  under  ccoitlnulng 
contract  with  AlUed  Supermarts  Inc.. 
Ideal  Food  Division. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
appltcanA  req\iest8  It  be  held  at  Oklahoma 
City.  Okla.,  or  WlctolU,  ECans. 

No.  MC  133485  (Sub-No.  9)  (CLARI- 
FICATION), filed  September  26,  1^73, 
published  in  the  PR  issue  of  November 
29,  1973.  and  republished  as  clarified  tills 
Issue.  AppUcant:  INTERNATIONAL  DE- 
TECmVE  SERVICE.  INC..  1828  West- 
minster Street.  Providence,  RI.  02909. 
AppUcant's  representative:  Morris  J. 
Levin.  1620  Eye  Street  NW..  Washingttm. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bul- 
lion, coin,  and  precious  metals,  in  ar- 
mored cstfs  escorted  by  armed  guards, 
(a)  betvreen  Providence,  R.I.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut on  and  west  of  the  Connecticut 
River;  (b)  between  Providence,  R.I..  on 
the  one  hand.  and.  on  the  other,  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  in  New  York.  Verm<Kit,  and 
Maine;  and  (c)  between  the  Chicago,  Dl.. 
Copimerclal  Zone,  on  the  one  hand,  and, 
<Mi  the  other.  New  York,  and  West  Point, 
N.Y.,  and  Providence,  Ri 

NoTX. — Common  control  may  be  Involved. 
Applicant  states  that  the  requester  authority 
can  be  tacked  at  Providence,  R.I.,  to  serve 
polnta  In  southern  Massachusetts,  New  York, 
and  New  Jersey.  The  purpose  of  thU  repubU- 
cation  Is  to  clarify  applicant's  tacking  poesl- 
bUltles.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Providence, 
R.I.,  or  New  York.  N.Y. 

No.  MC  133534  (Sub-No.  9) .  filed  Sep- 
tember 28.  1973.  AppUcant:  ROBERT  V. 
MARKT.  1405  Rifie  Terrace,  Box  85  Sta- 
tion A.  St.  Joseph,  Mo.  64603.  Applicant's 
representative:  Lucy  Kennard  BeU,  Suite 
910  Fairfax  Bldg..  101  West  Eleventh  St., 
Kansas  City.  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
"Descriptions  in  Motor  Carrier  (^rtif- 
Icates."  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk  In  tank 
vehicles) ,  from  the  plantslte  and  storage 
faculties  of  Missouri  Beef  Packers,  Inc., 
located  at  or  near  Rockport.  Mo.,  to 
points  in  the  Kansas  City.  Mo.-Kansas 
City,  Kans..  Commercial  Zone,  and  the 
St.  Louis,  Mo.-East  St.  Louis.  HI..  Com- 
mercial Zone. 

NoTX. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
appUoant  requests  It  be  held  at  Kansas  City 
or  Jefferson  City,  Mo. 

No  MC  134323  (Sub-No.  57).  filed  Oc- 
tober 17.  1973.  AppUcant:  JAY  UNES, 
INC..  720  N.  Grand  Street.  AmarUlo.  Tex. 
79105.  AppUoanfs  representative:  Gailyn 
L  Larsen.  521  S.  14th  St.,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought 


to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  of  Swift  FYesh  Meats  Com- 
pany, at  or  near  Brownwood.  Tex.,  to 
points  in  Maine,  New  Hampsliire,  Ver- 
mont, Massachusetts,  Connecticut, 
Rhode  Island.  New  York,  New  Jersey. 
Pennsylvania,  Delaware,  Maryland,  Vir- 
gina.  West  Virginia,  and  the  District  of 
Columbia,  imder  contract  with  Swift 
Fresh  Meats  Company. 

NoTX. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C,  or  Chicago,  lU. 

No.  MC  134405  (Sub-No.  14),  filed 
October  29.  1973.  AppUcant:  BACON 
TRANSPORT  CXDMPANY,  P.O.  Box  1134, 
Ardmore,  Okla.  73401.  AppUcant's  rep- 
resentative: WUbum  L.  Williamstm. 
SiUte  280.  National  Foundation  Life  Cen- 
ter. 3535  NW.  58th,  Oklahoma  CSty, 
Okla.  731 12. -Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  materials  (except  composition 
roofing) ,  from  the  plantsite  of  TrumbuU 
Asphalt  Co.  located  at  or  near  Del  C?ity. 
Okla.,  to  points  in  Kansas. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
City.  Okla. 

No.  MC  134467  (Sub-No.  6).  filed 
October  29,  1973.  AppUcant:  POLAR 
EXPRESS,  INC..  P.O.  Box  691,  Spring- 
dale.  Arte.  72764.  AppUcant's  represent- 
ative: Charles  J.  KimbaU,  2310  Colorado 
State  Bank  Building.  1600  Broadway, 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Shortening  and  animal  and  vege- 
table oils  and  blends  thereof  (except  in 
bulk),  from  the  plsuitsites  and  storage 
f  aciUties  utilized  by  Armour  Foods  Com- 
pany at  or  near  Helena,  Ark.,  to  points 
in  Louisiana.  Mississippi.  Alabama, 
(jeorgla,  Florida.  Tennessee,  North  Caro- 
lina, South  Carolina,  Kentucky,  West 
Virginia.  Virginia,  Maryland.  Delaware, 
Ohio,  Pennsylvania,  New  Jersey,  New 
York,  Connecticut.  Rhode  Island.  Massa- 
chusetts. New  Hsunpshire,  Vermont. 
Maine,  and  the  District  of  Columbia, 
restricted  to  traffic  moving  in  mechanl- 
<5ally  refrigerated  equipment. 

NoTX. — Common  control  may  be  involved. 
ApfHlcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis. 
Tenn.,  or  Phoenix,  Ariz. 

No.  Me  134501  (Sub-No.  10)  (CLARI- 
FICATION), filed  September  10,  1973, 
pubUshed  in  the  FR  Issue  of  November 
15.  1973.  and  republished  as  clarified, 
this  issue.  AppUcant:  UFT  TRANSPORT 
COMPANY,  a  Corporation.  P.O.  Box 
1118,  Irving,  Tex.  75060.  Applicant's  rep- 


resentative:  T.  M.  Brown,  600  Leininger 
BuUding,  Oklahoma  Cnty,  Okla.  73115. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  furni- 
ture and  fixtures,  from  Youngstown, 
Ohio,  and  Sturgis,  »flch.,  to  points  in  the 
United  Stetes  (except  Alaska  and 
Hawaii) . 

NoTi. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority may  be  tacked  with  Its  existing 
authority  at  Yoxingstown,  Ohio,  and 
Sturgis,  Mloh.,  to  provide  a  through  serv- 
ice: from  Camden,  Little  Rock.  Stamps,  and 
Waldron,  Ark.,  to  points  in  the  United 
States:  and  at  Sturgis.  Mich.,  to  provide  a 
through  servioe  from  points  In  Arkansas. 
Colorado,  Idaho.  Illinois.  Indiana,  ECentucky, 
Minnesota,  Montana,  Nevada.  North  Dakota. 
Oklahoma.  Oregon.  South  Dakota.  Texas. 
Utah.  Washington.  Wisconsin,  and  Shelby 
Coxinty,  Tenn.,  to  points  in  the  United  States. 
The  purpose  of  this  republication  Is  to  clar- 
ify tacking  Information.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Cleveland  or  Columbus.  Ohio,  or 
Pittsburgh,  Pa. 

No.  MC  134696  (Sub-No.  5),  fJed  Oc- 
tober 25,  1973.  AppUcant:  BEAR  CAT, 
INC..  2936  Hilyard  Street,  P.O.  Box  334, 
Klamath  FaUs,  Oreg.  97601.  Applicant's 
representative:  Earle  V.  White,  2400  SW. 
Fourth  Avenue,  Portland.  Oreg.  97201. 
Authority  sought  to  c«)erate  as  a  con- 
tract carrier,  by  mottw  vehicle,  over  ir- 
regular routes,  transporting:  Asphalt, 
road  oU,  petroleum  fuels,  and  cutter 
stock,  in  bulk.  (1)  fnxa  Bakersfield, 
Calif.,  to  Arden,  Nev.;  and  (2)  from 
Arden.  Nev..  to  points  in  Iron.  Garfield, 
Kane,  Washington,  Beaver,  and  Piute 
Counties,  Utah;  Mc*iave  County,  Ariz.; 
and  San  Bernardino.  Kem,  and  Inyo 
Counties,  Calif.,  under  cimtinuing  con- 
tract with  Witeo  Chemical  Corp. 

NoTX. — Common  contrcrt  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Portland.  Oreg..  or  Loa  Angeles,  CTallf . 

No.  MC  134783  (Sub-No.  14) .  filed  (Oc- 
tober 30,  1973.  AppUcant:  DIRECT 
SERVICE,  INC.,  P.O.  Box  786,  Plainview. 
Tex.  79072.  AppUcant's  representative: 
Charles  J.  KimbaU.  2310  Colorado  State 
Bank  BuUding,  1600  Broadway,  Denver, 
Colo.  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packingfumses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  points 
in  Lubbock,  Tex.,  to  points  in  Alabama. 
Connecticut,  Delaware,  Florida,  Georgia. 
Kentucky,  Louisiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  Mississippi. 
New  Hampshire,  New  Jersey.  New  York. 
North  Carolina,  Ohio,  Pennsylvania. 
Rhode  Island,  South  Carolina.  Tennes- 
see, Vermont,  Virginia.  West  Virginia, 
and  the  District  of  Colimabia. 

Nori. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  Chicago,  m. 
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No.  MC  134838  (Sub-No.  5).niedOcto- 
ber  17.  1973.  ADpUcant:  SOUTHEAST- 
ERN TRANSFER  li  STORAGE  CO^ 
mC.  2561  Plant  Attdnson  Road.  SmyniA. 
Ga.  30080.  AppUcanfs  representattte : 
Charles  Ephralm,  1250  C5oiinectlcut  Ave. 
NW..  Suite  600,  Washingtcm,  D.C.  20036. 
Authority  sought  to  operate  as  a  common, 
carrier,  by  motor  vehicle,  over  trregular 
routes,  transporting:  Pre-cut  buiUUiu/s. 
pre -cut  sections  of  buUdinffs,  component 
parts,  OTid  equipment  and  materials  inci- 
dental to  the  erection  and  completion  of 
such  buildings  and  sections,  from  At- 
lanta. Ga.,  to  points  In  Alabama,  FICHlda, 
Georgia,  Mississippi,  North  Carolina. 
South  Carolina,  Tennessee,  and  Virginia. 

NoTK. — Common  control  may  be  Invoived. 
Applicant  Bt*toa  that  the  requested  author- 
ity cannot  be  tacked  with  lU  exlsUng  author- 
ity. IT  a  hearing  1«  deemed  necessary,  appli- 
cant requests  tt  be  held  at  Atlanta.  Oa. 

No.  MC  134903  (Sub-No.  1) ,  filed  Octo- 
ber   23,    1973.    AppUcant:    KENTUCKY 
MOTOR    FREIGHT.    INC    110    Crest- 
wood  Avenue,  Louisville,  Ky.  40206.  Ai>- 
pUcant's    representative:    Donald   Duff, 
6th  Floor,  McClure  Building,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  Tetaicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities   (except  thoee  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, coounodities  In  bulk  and  those 
req:uirlng  special   equipment),    (1)    Be- 
tween Louisville  and  Grayson,  Ky.:  From 
Louisville  over  Interstate  Highway  64  to 
Junction  UjS.  Highway  60  near  Owings- 
ville.  thence  over  UJB.  Highway  60  to 
Grayson,    and    return    over    the    same 
route,   serving   all   Intermediate   points 
east  of  Owlngsvllle  and  Its  commercial 
tone:    (2)    Between  J\mction  Interstate 
Highway  64  and  U.S.  Highway  60  near 
Owlngsvtne    and   Grayson,    Ky.:    Prom 
Junction  Interstate  Highway  64  and  XJB. 
Highway  60  over  Interstate  Highway  64 
to  its  Junction  with  Kentucky  Highway  7, 
thence    over   Kentucky   Highway   7   to 
Grayson,    and    return    over    the    same 
route,  serving  no  intermediate  points;  (3) 
Between  Jtmction  Interstate  Highway  64 
and  Kentucky  Highway  2  and  Olive  Hill. 
Ky.:  From  Jimction  Interstate  Highway 
64  and  Kentucky  Highway  2  over  Ken- 
tucky Highway  2  to  Olive  Hill,  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate   points;    and    (4)    Between 
Junction  Interstate  Highway  64  and  Ken- 
tucky Highway  32  and  Morehead,  Ky.: 
Prom   Junction   Interstate   Highway   64 
and  Kentucky  Highway   32  over  Ken- 
tucky Highway  32  to  Morehead,  and  re- 
turn over  the   same  route,  serving  no 
Intermediate  points. 

Noix.— If  a  healing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lexington  or 
Louisville,  Ky. 

No.  MC  134922  (Sub-No.  56) ,  fUed  Oc- 
tober 29,  1973.  AppUcant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: L.  C.  Cypert  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vdii- 
cle,  over  irregular  routes,  transporting: 
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Canned  goo$»  and  frozen  foods,  from 
Oxford.  Pai  to  points  in  Artcanaaa. 
Oeorsla,  mfcx^  Louisiana,  Michigan. 
lOzmMotaTBCssouri,  North  Carolina, 
Ohio,  Oklahoma,  Tennessee,  Texas,  and 
Utah.  F^ 

Koot.— Applleant  states  that  the  requested 
antbortty  caat>oC  be  tacked  with  its  existing 
authority.  If  ^  hearing  is  deemed  necessary, 
applicant  rtqiteats  It  be  held  at  PhUadelphla, 
Pa.,  or  Ltttls  ^ock.  Ark. 

No.  MC  136007  (Sub-No.  39) ,  filed  Oc- 
tober 29,  isrrs.  AppUcant:  AMERICAN 
TRANSPORir.  INC.,  P.O.  Box  37406  Mil- 
lard StattonlMUlard,  Nebr.  68137.  AppU- 
cant's  repreaentaUve:  (Charles  J.  Kimball, 
2310  Colorajlo  SUte  Bank  Bldg.,  1600 
Broadway.  Denver,  Colo.  80202.  Authority 
■ought  to  Operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  Meats,  meat  products, 
meat  by-prpducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
In  Sections  jk  and  C  of  Appendix  I  to  the 
report  In  D^gcriptions  in  Motor  Carrier 
CertiAeatea,  91  M.C.C.  209  and  766,  (ex- 
cept commodities  in  bulk),  between  the 
plantsites  a&d  storage  faculties  utilized 
by  Speoeerlbods,  Inc.  at  or  near  Hartley, 
Speocer,  mad  (Cherokee,  Iowa,  and 
Schuyler  a^  Fremont.  Nebr..  under  con- 
tract with  Spencer  Foods,  Inc. 

MovB. — ^If .  a  baarlng  to  deemed  necessary, 
appUcant  ratjiMata  It  be  held  at  Omaha.  Nebr. 

No.  MC  186420  (Sub-No.  4) ,  filed  Oc- 
tober 22,  ll73.  AppUcant:  L  &  H  RE- 
FRIOERAIKD  EXPRESS,  INC.,  2313 
Palrvlew  Drive.  PO.  Box  61.  Norfolk, 
Nebr.  6870L  AppUcant's  representative: 
R.  D.  Huatih  (same  address  as  appU- 
cant) .  Aotllorlty  sought  to  operate  as  a 
common  ec^rrier,  by  motor  vehicle,  over 
Irregular  rbotes.  transporting:  Meats, 
meat  prodictt.  meat  by-products,  and 
artkies  dUtrfbuted  by  meat  packing- 
houset,  as  ^ieacrlbed  in  Sections  A  and  C 
of  Appendu  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  i  and  766  (except  hides  and 
commodltlOB  In  bulk  in  tank  vehicles), 
from  the  plantsite  and  storage  facilities 
at  MadlsonlBoods,  Inc.,  located  at  or  near 
Madlsoti,  wv.,  to  points  in  C^onnecticut, 
Delaware.  District  of  Colmnbia,  Maine, 
Maryland,  iMassachusetts,  New  Hamp- 
shire, Wcwi  Jersey,  New  York,  Pennsyl- 
vania, Rho^  Island,  Vermont,  and  West 
Virginia. 

NoTS. — If  a  bearing  is  deemed  necessary, 
applicant  ifquests  it  be  held  at  NorfoDc, 
Omaha,  or  ^ixcola,  Nebr.,  or  Chicago,  HI. 

No.  MC  135435  (Sub- No.  2).  filed  Oc- 
tober 29, 11173.  Applicant:  DAL£  SMART, 
doing  business  as  DALE  SMART 
TRUCKINQ,  4950  Fannett,  Beaumont, 
Tex.  777M.  AppUcant's  representative: 
lOke  Cottan.  P.O.  Box  1148.  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
by  motor  vehicle,  over 
ites,  tran^wrtlng:  (1)  Forg- 
ings,  from  Beaumont  and  Houston,  Tex., 
to  points  In  niinois,  and  (2)  returned 
shipments  of  forgings.  from  points  in 
Illinois,  toSeaumont  and  Houston.  Tex., 
under  a  continuing  contract,  or  contracts. 


contract 
Irregiilar 
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With  Beaumont  Well  Works  Company, 
Inc.,  of  Beaumont,  Tez. 

Nor.— If  a  hearing  la  daamed  neoeaaary, 
appUcant  requests  It  be  held  at  Houston  or 
DaUas,  Tex. 

No.  MC  136201  (Sub-No.  2).fUed  Octo- 
ber 15. 1973.  Applicant:  ROCKY  MOUN- 
TAIN vv.v.\t  INGREDIENTS  SERVICE, 
INC..  1524  liockwood  Road,  Billings. 
Mont.  59101.  AppUcant's  representative: 
Hut^  Sweeney,  2720  Third  Avcnoe  North. 
P.O.  Box  1321,  Billings.  Mont.  59103.  Au- 
thority sought  to  opersite  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Feed,  teed  ingredi- 
ents and  molasses.  In  bulk  In  tank  vtibl- 
cles  and  In  bags,  between  points  in  Col- 
orado, Idaho.  Montana,  Minnesota, 
Nebraska,  North  Dakota,  South  DsAota 
and  Wyoming. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Bmings,  Uont. 

No.  MC  136208  (Sub-No.  2), fDed Octo- 
ber 29.  1973.  Applicant:  CREAOER 
TRUCKING  CO..  INC..  710  North  Co- 
lumbia Blvd..  Portland.  Oreg.  97217.  Ap- 
plicant's representative:  Oeorge  B.  La 
Blssonlere.  130  Andover  Park  East,  Seat- 
tle, Wash.  98188.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  traospoit- 
Ing:  Lumber,  from  Arlington.  CentraUa. 
and  Wapato,  Wash.,  and  points  In  Mult- 
nomah (Toimty.  Oreg..  to  potnts  In  Ari- 
zona. Colorado,  Nevada,  Indiana.  Oregon, 
and  Utah. 

NoTK. — Applicant  presently  holds  motor 
OMitract  carrier  authority  In  MC  ia83Aa  and 
subs  ttaareiuuler,  theraCcr  dual  opantlons 
may  be  mvolved.  AppUcant  atates  that  the 
requested  authority  cannot  bo  tacked  with 
its  existing  authority.  If  a  hearing  to  deemed 
necessary,  appUcant  requests  tt  be  held  at 
Portland,  Oreg. 

No.  MC  136232  (Sub-No.  3) .  filed  Octo- 
ber 25,  1973.  Applicant:  PRALEYT3.  IN- 
CXDRPORATED,  Route  1,  Big  Stone  Gap. 
Va.  24219.  AppUcant's  repzcaentative: 
Harry  J.  Jordan.  1000  16th  St.  NW, 
Washington,  D.C.  20036.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  truisport- 
Ing:  Iron  and  steel  articles,  between  Duf- 
field,  Va..  on  the  one  hand.  and.  on  the 
other,  BUmlngham,  Decatur,  and  Dora, 
Ala.,  imder  contract  with  Virginia  Bir- 
mingham Bolt.  Inc.,  located  at  Big  Stone 
Ottf),  Va. 

Nois. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Boanoke,  Va.. 
or  Washington.  D.C. 

No.  MC  136474  (Sub-No.  5) ,  filed  Octo- 
ber 29,  1973.  Applicant:  ALLIED  DELIV- 
ERY AND  INSTALLATION,  INC.,  230 
WUlow  St.,  NashvUle,  Tenn.  37210.  AW)U- 
cant's  representative:  Robert  L.  Baker. 
500  Court  S<iuare  Bkig.,  300  James  Rob- 
ertson Pky.,  Nartivllle,  Tenn.  37201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lamps,  lighting  fix- 
ture, and  parts  therefor,  between  potaita 
in  Alabama.  Kentucky.  MlsstsslpDl,  and 
Tennessee  (except  Carthage  and  Martlzi, 
Tenn.). 
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Van. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  NashvUle, 
Tenn.,  or  Washington,  D.C. 

No.  MC  136474  (Sub-No.  8),  filed 
October  26,  1973.  AppUcant:  ALLIED 
DELIVERY  AND  INSTALLATION,  INC., 
230  WUlow  St.,  NashviUe,  Tenn.  37210. 
Applicant's  representative:  Robert  L. 
Baker,  500  Court  Square  Bldg.,  300  James 
Robertson  Pky.,  iJashvlUe,  Tenn.  37210. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Uregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  Home  Products  Distribu- 
tors, between  NashviUe,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Bed- 
ford, Bledsoe,  CJannon.  Cheatham,  Clay, 
Coffee,  Cumberland,  Dickson,  Davidson, 
DeKalb,  Fentress,  Franklin,  Giles, 
Grundy,  Hickman,  Houston,  Humphreys, 
Jackson,  Lawrence,  Lincoln,  Macon, 
MarshaU,  Maury,  MMitgomery,  Moore. 
Overton,  Perry,  Pickett,  Putnam,  Rob- 
ertson, Rutherford,  Smith,  Sumner, 
Stewart,  Trousdale,  Van  Buren,  Warren, 
Wayne,  WUliamson,  Wilson,  and  White 
Counties,  Tenn.;  and  Allen,  Barren. 
Christian,  Logan,  Simpson,  Todd,  Trigg, 
and  Warren  Counties,  Ky. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  NashvUle,. 
Tenn.,  or  Washington,  D.C. 

No.  MC  136500  (Sub-No.  3),  fUed 
October  25,  1973.  AppUcant:  HARRY  D. 
DIEPHOLZ,  doing  business  as  DIE- 
PHOLZ  TRUCKING,  3453  Western  Ave- 
nue, Mattoon,  lU.  61938.  AppUcant's  rep- 
resentative: Robert  T.  Lawley,  300  Reisch 
Bldg..  Springfield,  ni.  62701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  and  foodstuffs  (ex- 
cept in  bulk),  from  the  plantsites  and 
faculties  of  the  Kraf tco  Corporation  and 
its  Division,  Kraft  Foods,  at  or  near 
Champaign,  HL,  to  points  in  Montana, 
North  Dakota,  tind  South  Dakota,  imder 
contract  with  Kraftco  Corporation,  and 
Kraft  Poods  Division  of  Kraftco 
Corporation. 

NOTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  lU., 
or  St.  Louis,  Mo. 

No.  MC  136689  (Sub-No.  2) ,  filed  Oc- 
tober 29,  1973.  AppUcant:  SLAUGHTER 
TRANSPORTATION  CORPORATTON, 
1806  Holland  Avenue,  Houston,  Tex. 
77029.  AppUcant's  representative:  Jo  E. 
Shaw,  816  Houston  First  Savings  BuUd- 
ing,  Houston,  Tex.  77002.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  plastic  bottles  In 
containers  from  the  plantslte  of  SeweU 
Plastics,  Inc.,  at  or  near  Reserve,  La.,  to 
the  plantslte  of  The  Clorox  Company,  in 
Houst(Ki,  Tex.,  imder  continuing  ccHitract 
with  The  Clorox  Company. 

NoTS. — If  a  hearing  to  deemed  necessary, 
applicant  requests  It  be  held  at  Houston, 
Tex.,  or  New  Orleans,  La. 

No.  MC  138138  (Sub-No.  2),  filed 
October  29,  1973.  AppUcant:  NATHAN 


LNMAN,  doing  business  as  NATE'S 
TRUCKING.  Room  15,  200  West  Main 
Street.  Turlock.  Calif.  95380.  AppUcant's 
representative:  J.  Wilmar  Jensen,  1514 
H  Street.  Modesto,  Calif.  95354.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-fabricated  dis- 
assembled homes,  from  Manteca,  CaUf., 
to  points  in  Nevada,  under  contract  with 
Lear  Siegler,  Inc./Cuckler  Division  Life 
Style  Homes. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco or  Los  Angeles,  Calif.,  otherwise  any- 
where in  California. 

No.  MC  138612  (Sub-No.  1),  fUed  Au- 
gust 8,  1973.  Applicant:  E.  B.  HILL  EX- 
CAVATORS LIMITED,  431  Robie  Street, 
Truro,  Nova  Scotia,  Csmada.  AppUcant's 
representative:  E.  B.  HIU  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lumber,  from  Ashland,  Maine,  to  points 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated at  or  near  Houlton,  Maine. 

NoTT. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Maine. 

No.  MC  138304  (Sub-No.  5),  fUed  Oc- 
tober 29,  1973.  Applicant:  NATIONAL 
PACKEFIS  EXPRESS,  INC.,  Suite  330,  29 
S.  LaSaUe  St.,  Chicago,  lU.  60603.  AppU- 
cant's representative:  Craig  B.  Sherman 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Empty  bomb  casings — 
aerial,  iron  or  steel,  from  Garden  City, 
N.Y.,  to  Receiving  OCQcer,  Naval  Ammu- 
nition Depot,  McAlester,  Okla. 

NoTi. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
New  York.  N.Y..  or  Washington.  DC. 

No.  MC  138328  (Sub-No.  4) .  filed  Oc- 
tober 15,  1973.  Applicant:  CLARENCE  L. 
WERNER,  doing  business  as  WERNER 
ENTERPRISES,  805  32nd  Avenue,  P.O. 
Box  831,  CouncU  Bluffs,  Iowa  51501.  Ap- 
plicant's representative:  D.  L.  Ehrllch 
(same  address  as  appUcant).  Authority 
sought  to  («)erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed  and  feed  ingredients, 
from  points  in  Louisiana  and  Texas,  to 
points  in  Idaho,  Oregon  and  Washington. 

Note. — AppUoant  holds  contract  carrier 
authority  In  M0133233  Sub-No.  1  and  other 
subs,  therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Omaha,  Nebr., 
or  Twin  Falls,  Idaho. 

No.  MC  138375  (Sub-No.  7),  filed  Oc- 
tober 25,  1973.  AppUcant:  J.  H.  WARE 
TRUCJKING,  INC.,  909  Brown  Street, 
P.O.  Box  398,  Fulton,  Mo.  65251.  AppU- 
cant's representative:  Larry  D.  Knox,  9th 
Floor,  HubbeU  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  Iron 
and  steel  articles,  from  the  plantslte  and 
faculties  of  Keystone  Steel  &  Wire  Divi- 
sion, Keystone  Consolidated  Industries. 


Inc.,  at  or  near  Peoria,  m.,  to  points  in 
Louisiana,  Texas,  New  Mexico,  Arizona. 
California,  Washington,  and  Oregon,  un- 
der contract  with  Keystone  Steel  <t  Wire 
Division  of  Keystone  ConsoUdated  In- 
dustries, Inc. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ^pUcant 
requests  it  be  held  at  (Chicago,  111.,  or  Omaha, 
Nebr. 

No.  MC  138432  (Sub-No.  2),  filed  Oc- 
tober 25,  1973.  AppUcant:  GARLAND 
GEHRKE,  Route  1,  Lincoln,  lU.  62656. 
AppUcant's  representative:  Robert  H. 
Levy,  29  South  LaSalle  Street,  Chicago, 
m.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Malt  bev- 
erages, from  St.  Louis,  Mo.,  to  points  in 
liUnois. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  lU. 

No.  MC  138438  (Sub-No.  4),  filed  Oc- 
tober 15,  1973.  AppUcant:  DONALD  M. 
BOWMAN.  JR.,  Route  3.  Box  26.  Hagers- 
town,  Md.  21740.  Applicant's  representa- 
tive :  Crharles  E.  Oeager,  Post  Office  Box 
1417,  Hagerstown,  Md.  21740.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Plastic  pipe,  conduit, 
couplings,  fittings,  and  accessories  neces- 
sary lor  the  installation  thereof,  in  ve- 
hicles equipped  with  mechanical  unload- 
ing devices  (except  commodities  in  bulk) . 
from  the  plantslte  and  storage  facilities 
of  Certain-teed  Products  Corporation, 
Willlamspfirt,  Md..  to  points  in  Connecti- 
cut, Delaware,  District  of  Columbia,  nii- 
nois, Indiana,  Kentucky,  Maine.  Massa- 
chusetts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  and 
West  Virginia;  and  (2)  vinyl  siding  and 
accessories  necessary  for  the  InstaUation 
thereof,  from  the  plantslte  and  storage 
faculties  of  Certain-teed  Products  Cor- 
poration at  Williamsport,  Md..  to  points 
in  Connecticut,  E>elaware,  District  of  Co- 
lumbia, Illinois,  Indiana,  Kentucky, 
Maine,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
CaroUna,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  and  West  Virginia. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC-1 17613  and  Subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  138439  (Sub-No.  1),  filed 
October  29,  1973.  AppUcant:  V  t  J  RE- 
FRIGERATED SERVICE,  INC.,  18121 
88th  Street  West,  Edmonds,  Wash.  98020. 
Applicant's  representative:  George  R.  La 
Blssonlere,  130  Andover  Park  East,  Suite 
101,  Seattle,  Wash.  98188.  Authority 
sought  to  werate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregulaa-  routes, 
transporting:  Wine  and  alcoholic  bev- 
erages, between  points  in  California,  on 
the  one  hand,  and,  on  the  other,  pttots 
in  King,  Pierce,  and  Snohomish  Coim- 
ties,  Wash.,  under  a  continuing  contract 
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or  contracts  with  J.  W.  Brown  ft  Aoo- 
ciates  and  Odom  Compcmy. 

NoTK.— IT  a  be&nng  ts  deemad  nece—ary. 
applicant  requesU  U  tM  beld  at  S««ttte. 
Wash. 

Na  MC  138548  (Sub-No.  3).  filed 
October  25,  1973.  Applicant:  INDIAN- 
OAKS  TRANSPORTATION  CO.,  a  Cor- 
poration, 10346  S.  Indianapolis  Blvd., 
Chlcsigo,  HI.  60617.  Applicant's  repre- 
sentative: James  R.  Madler.  327  S.  La 
Salle  St.,  Chicago.  IlL  60€04.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  (l)(a)  Iron  and  steel  ar- 
ticles (except  commodities  described  in 
Mercer  Extension — Oil  Field  Commodi- 
ties 74  M.C.C.  459  and  543  (1946),  and 
(b)  aluminum  and  aluminum  articles 
from  Bradley,  ni.,  to  points  in  North 
Dakota.  South  Dakota,  Miimesota,  and 
Kansas,  and  (2)  aluminum  and  alumi- 
num articles,  from  Bradley,  HI.,  to  points 
in  Indiana,  Iowa,  Missouri,  Wisconsin. 
Nebraska,  and  the  lower  peninsula  of 
Michigan. 

NoTK. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  pending  ap- 
plication. Sub  2.  at  Bradley,  ni.,  to  pro- 
vide a  through  aervlce  from  points  In  Pcarter 
County,  Ind.,  to  points  In  Nort^  Dakota. 
South  Dakota,  and  Kansas,  and  at  points  m 
Minnesota  to  serve  points  In  Porter  County. 
Ind. 

No.  MC  138875  (Sub-No.  9)  (CLARIFI- 
CATION), filed  August  28,  1973,  pub- 
lished in  the  FR  issue  of  November  29. 
1973.  and  republished  as  corrected  this 
issue.  Applicant :  SHOEMAKER 
TRUCKING  COMPANY.  8624  Franklin 
Road.  Boise,  Idaho  83705.  Applicant's 
representative:  F.  L.  Sigloh,  P.O.  Box 
7651,  Boise,  Idaho  83707.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  mill 
products  including  plywood  and  built-up 
woods;  composition  board;  and  building 
materials  as  described  In  Appendix  VI 
of  Descriptions  Case  61  M.C.C.  209, 
between  points  in  Oregon,  Washington, 
and  California,  on  the  one  hand,  and, 
on  the  other,  points  in  Idaho. 

NoTS. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  The  purpose  of  this  republication 
is  to  correctly  Identify  the  Appendix  num- 
ber of  the  commodity  description.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Boise,  Idaho,  or  Portland.  Oreg. 

No.  MC  138896  (Sub-No.  4).  filed  Oc- 
tober 24.  1973.  Applicant:  AJAX  TRANS- 
FER COMPANY,  a  Corporation,  550  East 
Fifth  Street  South.  South  St.  Paul,  Minn. 
55075.  Applicant's  representative:  S€Uii- 
uel  Rubensteln.  301  North  Fifth  Street. 
Minneapolis.  Minn.  55403.  Authority 
sought  to  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk  In  tank  vehicles)  as  described  In 
Sectlona  A,  B.  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
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rier  CertfJIcfte*  81  M.C.C.  209  and  766. 
from  ICxmeipoUs  and  St.  Paul,  Minn., 
and  thdr  eo  nmerdal  zones,  to  points  in 
Ooseble,  H^ui^ton.  Ontonagon,  Mar- 
<Iiiette.  and  paraga  Counties,  Mich.,  and 
points  tn  Adams.  Ashland,  Barron.  Bay- 
fleld.  Brown]  Buffalo,  Burnett,  Chippewa, 
Clark,  Colombia,  Crawford,  Dane,  Dodge. 
Doue^aa,  Dotm,  Eau  Claire,  Fond  du  Lac, 
Rn-eat.  Oraitt,  Iron.  Jackson,  Juneau.  La 
Crosse.  Laaglad.  Lincoln,  Marathon, 
Marquette,  Monroe,  Oneida,  Outagamie, 
Pepin,  Pierce,  Polk.  Portage.  Price,  Rich- 
land, Roskj;  St.  Croix,  Sauk.  Sawyer. 
Shawano.  Taylor,  Trempealeau,  "Vernon, 
■Vilas,  Washburn,  Waupaca,  Waushara, 
Winnebago,  and  Wood  Counties,  Wis. 

NoTW. — Apiilcant  holds  contract  carrier 
authority  In  110  119391  and  Subs  thereunder, 
therefore  dual  operations  may  be  lnv<^ved. 
If  a  hearing  U  deemed  neceesary,  applicant 
requests  It  be  held  at  Minneapolis  or  St. 
PaiU,  Ulnn.   { 

No.  MC  1^8907  (Sub-No.  1)  (AMEND- 
MENT) .  flkid  July  25.  1973,  published  in 
the  PR  Issui  of  September  20,  1973.  and 
republished  ias  amended  this  issue.  Appli- 
cant :  MORIS  WEBSTER  AND  RODNEY 
WEBSTER,  doing  business  as  WEBSTER 
BROTHER^  St.  Vincent,  Minn.  56755. 
Applicant's 'representative:  Andrew  R. 
Clark,  1000!  First  National  Bank  Build- 
ing, Minneapolis.  Minn.  55402.  Author- 
ity sought  i>  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tronsporting :  Soybean  meal,  from 
points  in  Minnesota,  to  points  on  the  In- 
ternational Boundary  line  between  the 
United  Stat^  and  Canada  In  Miimesota, 
imder  contmct  with  L.  V.  Patterson  Ltd. 

NoTC. — "n^  purpose  of  this  r^ubUcatlon  Is 
to  lndlc*t»  jappllcant's  territorial  descrip- 
tion as  des^bed  above.  If  a  hearing  is 
deemed  neceesary.  applicant  requests  It  be 
held  at  Minneapolis,  Minn. 

No.  MC  139010  (Sub-No.  1).  filed  Oc- 
tober 9,  1973.  Applicant:  ARIZONA  EN- 
TERPRISES, INC.,  1918  W.  Grant  Street. 
Phoenix.  A^.  85009.  Applicant's  repre- 
sentative: Michael  W.  McLaughlin  (same 
address  as  Applicant) .  Authority  sought 
to  operate  e|8  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Building  materials  as  described  In 
Appendix  yl,  to  the  report  In  Descrip- 
tions of  Mbtor  Carrier  Certificates,  61 
M.C.C.  209I  between  points  in  Arizona, 
New  Mexico,  CaUfomia,  Nevada,  Texas, 
Utah,  Colitwlo,  Oklahoma,  Arkansas, 
Kansas.  Mfcsouri.  Washington,  Oregon. 
Idaho,  an4  Wyoming,  imder  contract 
with  Shakd  Distributors.  Phoenix,  Ariz., 
and  Roofing  Wholesale  Co.,  Inc.,  Phoe- 
nix. Ariz. 

NoTS. — If  la  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phoenix, 
Ariz. 

No.  MC  139059  (Sub-No.  2).  filed  Oc- 
tober 15,  1973.  Applicant:  EAST  COAST 
TRAN8PO|lTATION  CO..  INC.,  3765 
NW.  71  Street,  Miami,  Fla.  33147.  Appli- 
cant's representative:  Bernard  C.  Pest- 
coe,  19  We^tnagler  Street,  Miami,  Fla. 
33130.  Autlkority  sought  to  operate  as  a 
common  ctrrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  General 


commodities  (except  those  of  unusual 
value,  commodities  In  bulk.  Classes  A 
and  B  explosives,  commodities  requiring 
special  equipment  and  hoyaehoU  goods 
as  defined  in  Practices  of  Motor  Com- 
mon Carriers  of  Household  Goods  17 
M.C.C.  467).  between  points  In  Dade, 
Broward,  Palm  Beach,  and  Monroe 
Counties,  Fla.,  on  traffic  moving  in  Inter- 
state or  foreign  commerce. 

Note. — Common  control  may  be  Inrolved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Miami.  Fla..  or  Wash- 
ington, DC. 

No.  MC  139095  (Sub-No.  2),  filed  Oc- 
tober 25,  1973.  AppUcant:  DIUOUID 
TRANSPORT  SERVICE,  INC.,  900  North 
16th  Street,  Herrln.  HI.  62948.  Aw>li- 
cant's  representative:  Elmer  Jenkins, 
123  East  Main  Street.  Benton,  ni.  62812. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gasoline  and  dis- 
tillates, from  Henderson.  Ky.,  to  Marion, 
ni.,  under  cwitract  with  Bill  Edwards, 
doing  business  as  Edwards  Oil  CcRnpany. 
Marion.  111. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Springfield, 
111. 

No.  MC  139117  (Sub-No.  1),  filed  Oc- 
tober 24.  1973.  Applicant:  STANLEY 
AMSDEN,  doing  business  as  STANLEY 
AMSDEN  TRUCKING,  General  Deliv- 
ery. Centerville,  Mo.  63633.  Applicant's 
representative:  Stanley  Amsdea  (same 
address  as  applicant).  Authority  soui^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
Ing:  Lumber  and  lumber  products,  from 
points  in  Dent  and  Reynolds  Counties. 
Mo.,  to  points  in  Illinois,  Indiana.  Ohio, 
and  Pennsylvania. 

NoTx. — ^If  a  hearing  Is  deemed  neoeasai7> 
applicant  requests  It  be  held  at  St.  Louis 
or  Springfield.  Mo. 

No.  MC  139125  (Sub-No.  2).  filed  Oc- 
tober 15,  1973.  Applicant:  CLAUDE  E. 
WHEELER,  doing  business  as  GRAIN 
TRANSPORT.  Box  82,  Ordway,  Colo. 
81063.  Api^canfs  representative:  Tru- 
man A.  Stockton,  Jr.,  The  1650  Grant 
Street  Building,  Denver.  Colo.  80203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beet  pulp  pellets, 
alfalfa  pellets,  alfalfa  wafers,  alfalfa 
cubes,  and  manufactured  dry  livestock 
feed,  between  points  in  Colorado  on  imd 
east  of  Interstate  Highway  25,  points  in 
Kansas  (uid  Oklahoma  on  and  west  of 
Interstate  ffighway  35.  points  in  Texas 
on  and  north  of  Interstate  ffighway  40. 
and  points  In  Nebraska,  under  a  con- 
tinuing contract,  or  contracts,  with  Pox- 
ley  &  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Pueblo  or 
Denver,  Colo. 

No.  MC  139197  (Sub-No.  2) ,  filed  Oc- 
tober 29,  1973.  Applicant:  MADISON 
TRANSPORTAITON.  INC.,  Vaughn 
Drive.  P.O.  Box  421,  Madlscm,  md.  47250. 
Applicant's  representative:  Robert  W. 
Loser,  n,  1009  Chamber  of  Commerce 
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Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contrvct 
carrier,  by  motor  vehicle,  ovct  irregular 
routes,  transporting:  Leather  fiberboard, 
scrap  leather,  and  materials  used  w  use- 
ful in  the  manufacture  of  leather  fiber- 
board  (except  commodities  in  bulk),  be- 
tween Madison,  Ind.,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois,  Ken- 
tucky, Massachusetts,  Michigan,  Mis- 
souri, New  York,  Ohio,  Pamsylvanla, 
Tennessee,  Virginia,  West  Virginia,  and 
■Wisconsin  under  a  ccaitlnulng  contract 
or  contracts  with  Robus  Products  Corpo- 
ration of  Madison,  Ind. 

Not*. — Oual  operations  and  common  con- 
trol may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  hrtd  at 
Indianapolis,  Ind. 

No  MC  139207  (AMENDMENT) ,  filed 
October  9.  1973,  published  in  the  FR 
tesue  of  November  29,  1973,  and  repub- 
lished as  amecxled.  this  issue.  AppUcant: 
HAROLD  P.  McNABB  AND  J.  D.  WADS- 
WORTH,  JR.,  a  partnership,  doing  busi- 
ness as  McNABB  WADSWORTH 
TRUCKING  COMPANY.  1410  Lynn  Gar- 
den Drive,  Klngsport.  Tenn.  37665.  Aj>- 
plloant's  rwresentatlve:  WUllam  P.  Sul- 
livan, 1819  H  Street  NW.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tnmsportlng:  Glass 
and  glass  products,  fitwn  Klngsport  and 
Greenland.  ^Tuin.,  to  points  In  Alabama. 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  and  Virginia,  under  contract 
with  ASG  Industries,  Inc.  of  Klngsport. 
Teon. 

Nor. — Tlie  purpose  of  this  republication 
la  to  add  Alabama  as  a  destination  point.  If 
a  hearing  is  deemed  neoeasary,  applicant  re- 
quests It  be  held  at  Washington,  D.C,  or 
Nashville,  TNin. 

No.  MC  139208  filed  October  23,  1973. 
Applicant:  PORT  TERMINAL  TRANS- 
PCrttATATlON,  INC.,  P.O.  Box  2217.  Mo- 
hawk &  Tyler  Streets.  Port  Newark,  N  J. 
-  07114  Applicants representAtive:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City. 
N  J.  07306.  AuthOTity  sought  to  opersie  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  having  prior  or  subsequent 
movement  by  motor  coomwo  carriers  in 
bulk,  between  the  facilities  of  X-Rail 
Systems,  Inc..  located  at  or  near  Boston. 
Mass..    Newark,    NJ.,    Baltimore,    Md-, 
Pittsburgh,  Pa.,  on  the  one  hand,  and.  on 
the  other,  points  in  New  Jersey.  Connect- 
icut,   Massachusetts,    New    Hampshire. 
Vermont,    Rhode    Island.    Maine,    New 
York.   Pennsylvania,    Delaware.    Mary- 
land,   Virginia.    West    Virginia.    North 
Carolina,  and  the  District  of  Columbia. 
Nors.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  New  York, 
N.Y.,  or  Newark,  N  J. 

No  MC  139209  filed  Octt*er  23.  1973. 
Applicant:  ARCHIE  E.  HUCKABEE. 
INC  P.O.  Box  1098,  940  E.  66th  Street, 
Lubbock,  Tex.  79412.  Applicant's  repre- 
sentative: John  C.  Sims,  1608  Broadway, 
Lubbock.  Tex.  79401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport^ 
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ing:  Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  CerUfl- 
cates,  61  M.C.C.  209  and  766.  from  Am- 
arillo,  Tex.,  to  potots  in  Arkansas,  Ala- 
bama, Mississippi,  Tennessee,  Louisiana, 
and  Georgia. 

KoR — If  a  hearing  Is  deemed  necessary, 
i^pllcant  requests  It  be  held  at  AmarUlo, 
Tex. 

No.  MC  139212  filed  October  23,  1973. 
Applicant:  ERB  TRANSPORT,  LIM- 
ITED, 290  Hamilton  Road,  New  Ham- 
burg, Ontario,  Canada.  Applicant's  rep- 
resentative: MaxweU  A.  Howell,  1100  In- 
vestment Bldg..  1511  K  St.  NW.,  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  meat  products,  cheese, 
and  butter,  between  ports  of  entry  on  the 
International  Boimdeiry  line  between  the 
United  States  and  Cianada  at  Fort  Erie 
and  Niagara  Palls.  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  In  Niagara,  Erie. 
Chautauque,  Orleans,  Monroe,  Genesee. 
Wyoming,  Wayne,  Cayuga,  Onondaga. 
Seneca.  Yates,  and  Llvington  Counties, 
N.Y^  Erie.  New  Castie.  Pittsburgh,  and 
Aliqulppa.  Pa.;  and  Youngstown.  Akron, 
and  Warren.  Ohio,  restricted  to  traffic 
moving  In  foreign  commerce  originating 
in  or  destined  to  points  in  Canada. 

Ncwx. — If  a  hearing  la  deemed  necessary, 
appUcant  requests  It  be  held  at  Buffalo.  N.T. 

No.  MC  139215  (Sub-No.  1),  filed  Oc- 
tober 31,  1973.  AppUcant:  AMERICAN 
CARRIERS,  INC.,  7880  "P"  Street,  Oma- 
ha, Nebr.  i^pUcanfs  representative: 
Arlyn  L.  Westergren,  530  Unlvac  Build- 
ing, 7100  W.  Center  Road,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk  in  tank  vehicles), 
from  the  plantsite  and  storage  faciUties 
utUlzed  by  Swift  Fresh  Meats  Company 
at  Grand  Island.  Nebr.,  to  points  in  Flor- 
ida, Georgia,  North  Carolina,  South 
Carolina,  and  Tennessee. 

Not*. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr, 
or  C!hlcago,  111. 


No.  MC  139237  filed  October  18,  1973, 
AppUcant:  ABBS  TRANSFER  COM- 
PANY, a  Corporation,  South  Highway  79. 
Rapid  City.  S.  Dak.  57701.  Applicant's 
represenUUve:  Robert  P.  LaFleur.  607% 
Mt.  Rushmore  Rd.,  Rapid  aty,  S.  Dak. 
57701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  that 
part  of  South  Dakota  west  of  the  Mis- 
souri River,  restricted  to  the  transporta- 
tion of  shipments  having  a  prior  or  sub- 
sequent movement.  In  containers,  and 
further  restricted  to  the  performance  of 
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pickup  and  deUvery  service  In  ccmnectlon 
with  packing,  crating,  and  contalneriaa- 
tion,  or  unpacking,  uncrating  and  decon- 
talnerizatlon  of  soch  shipments. 

Nar«. — If  a  hearing  Is  deemed  necessary, 
^pUcant  requests  It  be  held  at  Rapid  City 
or  Pierre,  S.  OeX. 

No.  MC  139251  filed  November  1,  1973. 
Applicant:  COYLE  ENTERPRISES. 
INC..  2360  East  Elvira  Road,  Tucson. 
Ariz.  85706.  Applicant's  representative: 
RusseU  S.  Bemhard,  1625  K  Street  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular -routes, 
transporting:  General  commodities,  (ex- 
cept articles  of  unusual  value,  class  A  and 
B  explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment)  be- 
tween the  Tucson  Intematlontil  Airport. 
Tucson,  Ariz.,  and  Nogales.  Ariz.,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  air. 

Note. — AppUcant  holds  contract  carrier  au- 
thority In  MC  128809,  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  la  deemed 
necessary,  applicant  requests  It  be  held  at 
Tucson,  Arts.,  or  Nogales,  Ariz. 

No.  MC  139254  filed  October  29,  1973. 
AwJhcant:     BROOKS    TRANSPORTA- 
TION, INC..  30650  Carter  Street,  Scion. 
Ohio  44139.  AppUcant's  representative: 
Richard  A.  Zellner.  800  Naticmal  City. 
East  6th  Building.  Cleveland,  Ot&o  44114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  il)   Clothing  and 
wearing  apparel  and  all  components  used 
In    the   manufacture   thereof   and    <2) 
materials,  supplies,  equipment,  machin- 
ery and  machinery  parts  and  accessories 
used  in  the  manufwture,  distribution, 
packing,  warehousing,   and  sale  of  the 
commodities  set  forth  In  (1)  above,  (ex- 
cept   commodities     In    bulk    In    tank 
vehicles) .  betwe«i  points  In  the  United 
States   (except  Alaska.  Hawaii,  Maine, 
Montana,  North  Dakotsi,  South  Dakota, 
Vermont,  and  Wyoming)  under  a  con- 
tinuing contract  or  ccaitracts  with  Bobbie 
Brooks,  Incorporated,  and  its  subsidiaries 
and  affiliates. 

Not*. — If  a  heajlng  Is  deemed  necessary, 
appUcant  reqtieets  It  be  held  at  Cleveland, 
Ohio. 

No.  MC  139255  filed  October  26,  1973. 
Applicant:  EAST  PBNN  TRUCKINQ 
COMPANY,  a  Corporation.  R.  D.  #1. 
Lehlghton  (Carbon  County).  Pa.  18235. 
AppUcant's  representative:  S.  Berne 
Smith,  P.O.  Box  1166,  Harrlsburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregulM  routes,  transporting:  Minerals 
and  mineral  mixtures  (exc^t  In  bulk  in 
tank  or  h<H>per  type  equipment) ,  between 
the  Borough  of  Bowmanstown  and  East 
Penn  Township  (Carbon  County) ,  Pa,,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
HawaU)  under  a  continuing  contract  or 
contracts  with  Prince  Manufacturing 
Company  of  Bowmanstown,  Pa. 

I^otc. If  a  hearing  Is  deemed  necessary, 

applicant  requests  It  be  held  at  Hamburg. 
Pa.,  cr  Washington.  D.C. 
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No.  MC  139256  filed  October  29.  1973. 
Applicant:  PRANK  C.  FLEBQgR.  dotng 
business  as  FL£EX3ER  TRUCSIKO,  5341 
Wavel&nd  Avenue,  Chicago,  m.  60M1. 
Applicant's  representative:  Edward  O. 
Finnegan,  134  N.  LaSalle  Street,  CbicagOk 
HI.  60602.  Authority  soufi^it  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Photo- 
gravhic  products,  film,  chemicals,  paver, 
electric  and  electronic  parts,  and  sup- 
plies and  metoi  cabinets,  from  Chicago, 
m..  to  points  in  Illinois.  Iowa,  Nor^ 
Dakota.  South  Dakota,  Nebraska,  Mis- 
souri. Kansas.  Minnesota,  Wisconsin. 
Indiana.  Michigan,  Kentucky,  and 
Ohio,  imder  contract  with  Agf  a-Qevaert, 
Inc.,  located  at  lincolnwood.  111. 

NoTB. — If  «  hearing  la  dc«me<l  necMsary, 
applicant  requests  It  be  held  at  Chicago.  Hi. 

No.  MC  139257  filed  October  25,  1973. 
Applicant:  FLOCK  BROS..  INC..  Coulter 
AvCTiue.  South  Greensburg.  Pa.  15601. 
Applicant's  representative:  Maxwell  A. 
HoweU.  1100  Investment  Biiildlng.  1511 K 
Street  NW.,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Iron  and  steel,  be- 
tween the  plant  site  of  Moore  Metal 
Manufacturing  Company.  South  Greens- 
burg. Pa.,  on  the  one  hand,  and,  on  the 
other,  points,  in  New  York,  New  Jersey. 
Maryland,  West  Virginia.  Ohio.  Indiana, 
and  Michigan,  restricted  to  a  transporta- 
tion service  under  a  continuing  contract 
with  Moore  Metal  Manufacturing  Com- 
pany. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C,  or  Pittsburgh,  Pa. 

No.  MC  139260  filed  October  25,  1973. 
Applicant:  REHAGEN  TRUCK  LINE, 
INC.,  WestphaUa.  Mo.  65085.  Applicant's 
rejwesentative :  B.  W.  LaTourette.  Jr.. 
611  Olive  St..  Suite  1850,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regiilar  routes,  transporting;  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) .  between 
Westphalia  and  Jefferson  City,  Mo.,  serv- 
ing all  intermediate  points:  From  West- 
phalia, Mo.,  over  U.S.  Highway  63  to 
junction  U.S.  Highway  50;  thence  over 
U.S.  Highway  63/U.S.  Highway  50  to 
Jefferson  City,  Mo.,  and  return  over  the 
same  route. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis  or 
Jefferson.  Mo. 

No.  MC  139261  filed  October  18,  1973. 
Applicant:  BUCKEYE  EXPRESS,  INC., 
WUlis  E>ay  Industrial  Park.  Perrysburg, 
Ohio  43551.  Aw>licant's  representative: 
John  J.  Keller.  145  W.  Wisccmsin  Ave., 
Neenah.  Wis.  54956.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  and 
food  business  houses,  institutions,  cata- 
logue show  room  stores,  and  home  center 


NOTICES 

stores;  and  in  connection  therewith, 
e<iuipment,  ittaterials  and  supplies  used 
la  the  mangifacture,  distribution,  and 
conduct  of:  mich  business,  between 
P«Tyrt)urg.  i>blo,  on  the  one  hand,  and, 
(m  tbe  other^  points  in  the  United  States 
(except  Alaska  and  Hawaii) .  under  cchi- 
tract  with  Iittemational  Automated  Ma- 
chines, mcT] 

NoTT. — ^If  a  hearing  Is  deemed  necessary, 
applicant  reqitests  it  be  held  at  Toledo,  Ohio. 

No.  MC  139258  filed  October  25,  1973. 
Applicant:  QERALD  R.  HORNBUCKLE, 
doing  bosinefB  as  G.  R.  HORNBUCKLE, 
R  R.  8,  Ito^riaonvllle,  HI.  62546.  Appli- 
cant's repre^Bntative :  Robert  T.  Lawley, 
300  Belsch  JtOdg.,  Springfield,  ni.  62701. 
Authority  so^isfat  to  operate  as  a  contract 
carrier,  by  i^tor  vehicle,  over  irregular 
rout«»,  tran«(>orting :  Liquid  fertilizer  and 
liQuid  fertiliser  ingredients,  in  bulk,  be- 
tween polntf  in  Illinois.  Indiana.  Iowa. 
Kentucky,  Missouri,  and  Ohio,  under 
continuing  contract  with  Swift  Chonical 
Company  an0  Kaiser  Agricultural  Chem- 
icals, a  Division  of  Kaiser  Aliuninum  and 
Chemical  Sales.  Inc. 

NoTB. — ^If  t^  bearing  Is  deemed  necessary, 
applicant  r«<|uMts  it  be  held  at  Chicago, 
ni.:  St.  Loula^  Mo.;  or  Springfield.  111. 

No.  MC  1^277  filed  November  8.  1973. 
Applicant:  AL  E.  HALL,  doing  business 
as  AL  E.  HAUi  TRUCKING,  P.O.  Box  25. 
Gridley,  IllJ61744.  Applicant's  repre- 
sentative: Pjitrick  H.  Smyth,  327  South 
LaSalle  Strdet,  Suite  1000.  Chicago,  m. 
60904.  Autharity  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  uoutes,  transporting:  (1) 
Metal  roo/ltHT  and  sidinff,  fabricated 
metal  products,  and  parts,  attachments, 
and  occes«orle<,  from  Gridley.  ni.,  to 
points  in  ^rkaO'Sas.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan.  Min- 
nesota, Mississippi,  Missouri.  Nebraska. 
Ohio,  Oklal^oma.  Pennsylvania.  South 
Dakota,  Tennessee,  West  Virginia,  and 
Wisconsin;  |md  (2)  materials,  supplies, 
and  eqvipm^nt  for  the  ccHnmodities  de- 
scribed in  1(1)  above,  from  points  in 
Arkansas,  QMnois.  Indiana.  Iowa,  Kansas. 
Kentucky,  Michigan,  Minnesota.  Missis- 
sippi, Mlssoluri,  Nebraska,  Ohio.  C*la- 
homa.  Pennsylvania.  South  Dakota.  Ten- 
nessee. Wes^  Virginia,  and  Wisconsin,  to 
Gridley,  m..  under  contract  in  (1)  and 
(2)  with  FBural  Corporation. 

NoT«. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111., 
or  WashlngtoD,  DC. 


Motor  Carrier  of  Passengers 

No.  MC  1515  (Sub-No.  188),  filed 
October  23)  1973.  Applicant:  GREY- 
HOUND LnlES.  INC..  Greyhound  Tower. 
Phoenix,  Ailz.  85077.  Applicant's  repre- 
sentative: U  C.  Major.  Suite  301  Tavern 
Square,  421  King  Street,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
common  catrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pas- 
sengers andi  their  baggage,  in  special  op- 
erations. In  I  round  trip  sightseeing  and 
pleasure  to^.  beginning  and  ending  at 
points  in  Plortda  (except  points  in  Cal- 
houn, DeSoto.  Gulf.  Hardee,  Liberty,  and 
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Wakulla  Counties,  Fla.),  and  points  in 
Appling,  Bacon,  Barrow,  Bartow,  Ben 
Hill,  Berrien,  Bibb,  Bleckley,  Brantley, 
Bryan,  Bulloch.  Butts.  Camden,  CTandler, 
Carroll,  (ZTatoosa,  Chariton,  Chatham, 
Chattooga,  CJlarke.  CJlay.  Clayton.  Cobb. 
Coffee,  Cook,  CXjweta,  Crisp,  Dade,  De- 
Kalb.  Dodge,  Dooly,  Douglas,  Effingham, 
Elbert,  Emanuel,  Floyd.  Franklin,  Fulton. 
Glyim,  Gordon,  Gwinnett,  Habersham, 
Hall,  Haralson,  Harris,  Hart,  Henry. 
Houston,  Irwin,  Jeff  Davis,  Jefferson, 
Johnson,  Lamar,  Laurens,  Liberty,  Long, 
Lowndes.  Mcintosh.  Madison,  Meri- 
wether, Monroe.  Muscogee.  Oconee,  Pike, 
Pulaski,  Quitman,  Richmond.  Spalding. 
Stephens,  Talbott.  Telfair,  Tift,  Toombs, 
Troup,  Turner,  Twiggs,  Walker,  Ware, 
Wayne,  Whitfield,  and  Wilcox  Coimties, 
Ga.,  Emd  extending  to  points  in  the 
United  States,  Including  Alaska  but  ex- 
cluding Hawaii;  and  (2)  passengers  and 
tfieir  baggage,  in  one-way  and  roimd 
trip  charter  operations,  beginning  and 
ending  at  points  in  Broward,  Charlotte, 
Collier.  Flagler.  Hillsborough,  Lee.  Mana- 
tee, Orange,  Osceola,  Pinellas  (except 
points  north  of  Florida  Highway  688). 
Polk  Sarasota.  Seminole,  and  Volusia 
Counties,  Fla..  and  extending  to  points 
in  the  United  States,  including  Alaska 
but  excluding  Hawaii. 

NoTK. — Common  control  may  be  involved. 
Applicant  statea  that  the  requested  author- 
ity cannot  be  tacked  with  Its.  existing  au- 
thority. If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C;  Atlanta,  Oa.;  and  Jacksonville.  St. 
Petersburg,  and  Miami.  Fla. 

No.  MC  2060  (Sub-No.  10),  filed 
October  26.  1973.  AppUcant:  PINE 
HHJL-KINGSTON  BUS  CORPORA- 
TION. 12  Pine  Grove  Avenue,  Kingston. 
N.Y.  12401.  Applicant's  representative: 
James  E.  Wilson,  1032  Pennsylvania 
Building.  Pennsylvania  Ave.  b  13th 
Street.  Washington,  D.C.  20004.  Author- 
ity sought  to  operate  as  a  common  car*^ 
rier,  by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, Between  Oneonta,  N.Y.,  and  New 
York,  N.Y.:  From  Oneonta  over  New 
York  Highway  28  to  Mount  Tremper. 
N.Y.,  thence  over  New  York  Highway 
212  to  Woodstock,  N.Y.,  thence  over  New 
York  Highway  375  to  junction  New  York 
Highway  28,  thence  over  New  York  High- 
way 28  to  Kingston,  N.Y.  (also  from  One- 
onta over  New  York  Highway  28  via 
Moimt  Tremper  to  Kingston,  N.Y.), 
thence  over  New  York  Highway  9W  to 
Newburgh,  N.Y.,  thence  over  New  York 
Highway  32  to  jimction  New  York  High- 
way 17.  thence  over  New  York  Highway 
17  via  Harrlman.  N.Y.,  to  the  New  York- 
New  Jersey  State  Boundary  line  (also 
from  Kingston  over  New  York  State 
Thruway  to  Suffem,  N.Y.,  thence  over 
New  York  Highway  17  to  the  New  York- 
New  Jersey  State  Boundary  line) ,  thence 
over  New  Jersey  Highway  17  to  junction 
New  Jersey  Highway  3,  thence  over  New 
Jersey  Highway  3  to  junction  depressed 
highway  leading  to  the  Lincoln  Tunnel, 
thence  over  depressed  highway  and  via 
Lincoln  Tunnel  to  New  Yortc.  N.Y..  and 
return  over  the  same  route,  serving  those 
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intermediate  points  between  Oneonta 
and  a  point  1  mile  west  of  the  westerly 
city  line  of  Kingston,  N.Y,  and  those 
points  in  New  Jersey. 

Note. — Common  control  was  approved  In 
MO-P-9039.  Applicant  presenUy  holds  au- 
thority sought  within  the  scope  of  this  ap- 
plication, restricted  to  serving  only  thoa* 
intermediate  points  between  Oneonta,  N.Y, 
and  a  point  1  mile  west  of  the  westerly  city 
Une  of  Bllngaton,  N.Y.  The  purpose  of  this 
application  Is  to  permit  the  servicing  of  those 
Intermediate  p>olnts  located  in  New  Jersey 
as  well.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  29890  (Sub-No.  39)  (PARTIAL 
CORRECTION),  filed  September  11, 
1973,  published  in  the  FR  issue  of  No- 
,  vember  15.  1973,  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
ROCKLAND  CX>AC7HES.  INC.,  126  N. 
Washlngtcxi  Avenue,  Bergenfleld,  N.J. 
07621.  Applicant's  representative:  S.  8. 
Eisen.  370  Lexington  Avenue,  New  Yoric, 
N.Y.  10017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
ov»  regular  routes,  transporting:  Pas- 
sengers aTid  their  baggage  in  the  same 
vehicle  with  pfissengers,  (2)  Serving  the 
Park-Ride  lot  at  the  Vince  Lombardi 
Service  Center  on  the  New  Jersey  Turn- 
pike in  Ridg^rtd.  N.J.,  via  access  roads 
to  and  from  tJie  Turnpike,  as  an  inter- 
mediate point  in  connection  with  car- 
rier's regular-route  authority  between 
Clarkstown  (Rockland  County),  N.Y., 
and  New  York,  N.Y.,  which  is  restricted 
against  service  at  intermediate  points 
along  the  New  Jersey  Turnpike;  and  (7) 
Between  Oradell  and  P8u:amu5,  N.J.: 
From  junction  Oradell  Avenue  and  For- 
est Avenue  at  the  Oradell-Paramus 
boundary  line,  over  Oradell  Avenue  to 
junction  Pascack  Road  in  Paramus.  and 
return  over  the  same  route,  serving  all 
Intermediate  points. 

NoTK. — The  purpose  of  his  partial  repub- 
lication is  to  clarify  the  requests  for  author- 
ity In  (3)  and  (7)  abore.  The  reet  o<f  tiie 
notice  r«inain«  as  prevlouiriy  published.  Com- 
mon oonitK^  may  be  involved.  If  a  hearing 
Is  deemed  necesaary,  applicant  requests  It  be 
held  at  Newark,  N.J..  or  New  York,  N.Y. 

No.  MC  1S8981  (Sub-No.  2) .  filed  Oc- 
tober 15.  1973.  Apidicant:  ANDREW  F. 
REYMER,  an  individual,  doing  business 
as  LANCASTER  UMOUBINE  SERVICE, 
228  East  Main  Street,  Mount  Joy,  Pa. 


17552.  AppUcamt's  repreeentattye:  Wil- 
liam A.  Crhesnutt.  1225  19th  Street  NW., 
500  Jeffeiwan  Building.  Washington,  D.C. 
20036.  Authority  aought  to  operate  as  a 
comTTion  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  opera- 
tions limited  to  the  transportation  of  not 
more  than  17  passengers  in  any  one  ve- 
hicle, not  Including  the  driver  thereof, 
between  points  in  Lancaster  County,  Pa., 
on  the  one  hand,  and,  on  the  other. 
Waahlngton  National  and  Dulles  Inter- 
national Airports,  at  or  near  Washing- 
ton, D.C;  Friendship  International  Air- 
port, at  or  near  Baltimore.  Md.;  Newark 
Airport,  at  or  near  Newark.  N.J.;  Joftm 
F.  Kennedy  International  and  LaGuardia 
Airports,  at  or  near  New  York,  N.Y.;  and 
Port  Authority  docks  at  New  York,  N.Y., 
Baltimore,  Md.,  and  Norfolk,  Va.,  re- 
stricted to  the  transportation  of  persons 
having  prior  or  subsequent  transporta- 
tion by  air  or  water. 

NoTX. — Applicant  states  that  the  requested 
autbority  cannot  be  taoked  with  Its  existing 
airUiarlty.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lancaster, 
Pa.,  fx  Harrlsburg.  Pa. 

No.  MC  139210  filed  September  24, 
1973.  Applicant:  WESLEE  ENTER- 
PRISES INC.,  doing  business  fus 
ALASKA- YUKON  MOT(MKX)ACHES, 
1440  Washington  Building,  1325  Fourth 
Avenue,  Seattle,  Wash.  98101.  Appli- 
cant's representative:  Paul  C.  Gibbs 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  in  the  same  vehicle 
with  psissengers,  in  special  and  charter 
operations;  (1)  Between  Fairbanks, 
Alaska  and  Valdez,  Alaska:  From  Fair- 
banks over  Alsiska  Highway  2  to  junction 
Alaska  Highway  4,  thence  over  Alaska 
Highway  4  to  Valdez,  and  return  over 
the  same  route;  (2)  Between  Anchorage. 
Alaska,  and  Valdez,  Al£iska:  From 
Anchorage  over  Alaska  Highway  1  to 
junction  Alaska  Highway  4,  thence  over 
Alaska  Highway  4  to  Valdez,  and  retinn 
over  the  same  route;  (3)  Between 
Anchorage.  Alaska,  and  the  International 
Boundary  line  between  the  United  States 
and  CJanada  at  the  Yukon  Territory: 
From  Anchorage  over  Alaska  Highway 
1  to  junction  Alaska  Highway  2,  thence 


over  Alaska  Highway  2  to  the  Intema- 
tionsd  Boundary  line  between  the  United 
States  and  c:anada  at  the  Yukon  Terri- 
tory, and  return  over  the  same  route; 
(4)  Between  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  British  Columbia  and  Haines, 
Alaska:  From  British  Columbia,  over 
Alaska  Highway  7  to  Haines,  also  serv- 
ing Porcupine,  and  return  over  the  same 
route;  and  (5)  Between  Haines.  Alaska, 
and  Skagway.  Alaska:  From  Haines  over 
unnumbered  highway  to  Skagway,  and 
retiun  over  the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Anchorage 
or  Fairbanks,  Alaska. 

No.  MC  139259,  filed  October  26,  1973. 
Applicant:  EUGENE  A.  LA  BONTE,  Box 
40.  Tecumseh  Road.  Stoney  Point.  On- 
tario, Canada.  Applicant's  representa- 
tive: Robert  A.  Sullivan,  22375  Haggerty 
Road.  P.O.  Box  400,  Northvlllfe.  Mich. 
48167.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pas- 
sengers consisting  of  groups  belonging  to 
service  clubs,  social  clubs,  church  orga- 
nizations, and  groups  of  pupils  for  edu- 
cational trips,  suid  their  baggage  and  ex- 
press in  the  same  vehicle  with  pas- 
sengers, in  charter  operations,  between 
the  International  Boundary  between  the 
United  States  and  Canada  at  the  St. 
CJlair  and  Detroit  Rivers  and  points  in 
Branch,  Hillsdale.  Lenawee,  Monroe,  Cal- 
houn, Jackson.  Washtenaw,  Wayne, 
E«^on,  Ingham,  Livingston,  Oakland, 
Macomb,  St.  (^air,  Ionia,  Clinton,  Shia- 
wassee, Cienesee.  Lapeer.  Gratiot,  Sagi- 
naw. Tuscola.  Sanilac,  Midland,  Bay. 
Arenac,  and  Huron  Counties,  Mich.,  re- 
stricted to  charter  operations  originating 
at  the  Town  of  Tilbury;  the  Police  Vil- 
lage of  Comber,  in  the  Township  of  Til- 
bury West;  or  the  Police  Village  of 
Stoney  Point,  In  the  Township  of  Tilbury 
North,  Ontario,  Canada. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Chicago, 
ni..  or  Washington,  D.C. 

By  the  Commission. 


RoBKRT  L.  Oswald, 

Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Parts  401,  402  ] 

COOLING  WATER  INTAKE  STRUCTURES 

Proposal  Regarding  Mtnimizing  Adverse 
Environmantal  Impact 

Notice  is  hereby  given  of  proposal  of 
the  regiilatlons  set  forth  below  concern- 
ing determinations  required  to  Insure 
that  the  location,  design,  construction, 
and  capacity  of  cooling  water  intake 
structures  reflect  the  best  technology 
available  for  minimizing  adverse  en- 
vironmental Impact.  "ITie  regulations  are 
intended  to  Implement  section  316(b) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended  (33  U.S.C.  1251,  1328: 
Pub.  L.  92-500;  86  Stat.  816  et  seq.X  (the 
Act). 

Section  316(b)  of  the  Act  requires  that 
"any  standard  established  pursuant  to 
section  301  or  section  306  of  this  Act  and 
applicable  to  a  point  source  shaU  reqi^re 
that  the  location,  design,  construction, 
and  capacity  of  cooling  water  intake 
structures  reflect  the  best  technology 
available  for  minimizing  adverse  environ- 
mental impact."  The  Environmental  Pro- 
tection Agency  (EPA)  will  be  publishing 
a  series  of  regulations  establishing  efflu- 
ent limitations  guidelines  for  existing 
sources  and  standards  of  performance 
for  new  sources  pursuant  to  sectlMis  301, 
304(b),  and  306  of  the  Act.  These  regu- 
lations will  be  set  forth  under  Parts  401 
et  seq.  of  Title  40  CFR. 

The  regulations  set  forth  below  in 
tentative  form  provide  for  an  amend- 
ment to  40  CTR  Part  401  (General  Pro- 
visions concerning  effluent  limitations 
giildelines  and  standards  of  perform- 
ance) and  the  establishment  of  a  new 
Part  402,  40  CFR.  The  CJeneral  Provi- 
sions set  forth  In  Part  401  were  published 
in  proposed  form  on  Augiist  22,  1973  (38 
FR  22606,  23608  > .  The  regulations  below 
amend  Part  401  as  propoeed  to  add  sec- 
tion 316(b)  to  the  catalogue  of  applicable 
legal  authorities  set  forth  under  40  CFR 
401.12.  In  addition,  new  §  401.14  below 
provides  that  the  location,  design,  con- 
stniction,  and  capacity  of  cooling  water 
intake  structures  for  any  point  source  for 
which  a  standard  is  established  pursuant 
to  section  301  or  306  shall  reflect  the 
best  technology  available  for  minimizing 
adverse  environmental  impact  in  accord- 
ance with  the  provisions  of  40  CFR  Part 
402. 

New  Part  402  as  proposed  is  Intended 
to  provide  a  framework  for  the  case- by- 
case  determination  of  the  best  technology 
available  for  minimizing  adverse  environ- 
mental impact  resulting  from  the  loca- 
tion, design,  construction  and  operation 
of  cooling  water  intake  structures.  The 
provisions  of  Part  402  do  not  set  forth 
mandatory  design  and  operational  re- 
quirements since  the  factors  to  be  con- 
sidered woiild  lead  to  highly  site-speciflc 
determinations  of  the  best  technology 
available  for  minimizing  adverse  environ- 
mental lmi>act.  However,  when  consider- 
ing cooling  water  intake  requirements 
In  connection  with  application  for 
NFDES  permltfi  pursuant  to  section  402 
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of  the  Act.  Ithe  factors  set  forth  in  Part 
492  mart  b^  esamined  in  order  to  estab- 
lish reqidi^mcDts  for  minimizing  ad- 
verse envlrMunental  Impact.  The  fegu- 
latlons  of  Part  402  are  therefore  in- 
tended to  kern  as  an  outline  of  the 
factors  to  bt  considered,  and  the  data  re- 
quired, in  coxier  to  arrive  at  an  environ- 
mentally satmd  decision  concerning  cool- 
ing water  intake  structure,  location, 
design,  construction,  and  operation. 

The  Part,  402  regulations  were  devel- 
aped  In  the,  course  of  studies  imdertaken 
In  support  of  effluent  limitations  guide- 
lines and  standards  of  performance  for 
the  steam  electric  power  generating  in- 
dustry. Water  withdrawal  for  cooling  by 
all  industrial  point  sources  now  amounts 
to  ^jproxlmately  70  trillion  gallons  per 
yesur.  Steaai  electric  powerplants  with- 
draw apprt^xlmately  80  percent  of  this, 
or  80  trillklti  gallons  per  year,  which  is 
roughly  IsTpercent  of  the  total  flow  of 
waters  in  |T.S.  rivers  and  streams.  The 
Intake  flowl  for  a  typical  steam  electric 
powerplant.ls  40  billion  gallons  per  year. 

The  Intake  flow  for  typical  petroleum 
refineries,  primary  metals  manufactur- 
ing plants,  chemical  manufacturing 
plants,  and  pulp  and  paper  mills  are 
about  one-tenth  the  intake  flow  of  typi- 
cal steam  electric  powerplants.  Flows 
from  ISLrge  Rubber,  wood,  food,  stone,  clay 
and  glass  products  manufactures  are 
tjTJlcally  about  one-hundredth  the  flow 
of  powerplants.  Cooling  water  intake 
flows  for  textile  mills  and  leather  manu- 
facturers are  typically  about  one- thou- 
sandth the  flow  of  powerplants.  However, 
the  maxlmimi  cooling  water  volumes  for 
specific  est»bllshments  will  be  dependent 
on  factors  I  such  as  products,  processes 
emidoycd,  tiase  of  plant,  degree  of  recir- 
culation ei^ployed  in  the  cooling  water 
system,  etc^ 

Adverse  environmental  Impacts  that 
could  oocur  from  cooling  water  intakes 
relate  to  the  net  damage  or  destruction 
of  benthos,  plankton  and  necton  orga- 
nisms by  eJtiemal  interaction  with  the  in- 
take structnre  and  by  Internal  interac- 
tion with  Ijhe  Industrial  cooling  system. 
Important  aspects  of  the  Intake  which 
relate  to  a^trse  environmental  impacts 
are  the  int{ike  voliune,  the  number  and 
types  of  organisms  which  interact  ex- 
ternally wlih  the  Intake  or  which  inter- 
act internally  with  the  industrial  cooling 
system,  the  configuration  and  opera- 
tional chanacteristics  of  the  intake  and 
plant  coolUxg  system,  the  thermal  char- 
acteristics 0f  the  cooling  system,  and  the 
chemicals  (ulded  to  the  cooling  system 
for  biologic^  control. 

(a)  Applicable  technology.  The  range 
of  technologies  corresponding  to  the  con- 
trol of  theTnimiber  and  types  of  orga- 
nisms) whicp  interact  externally  with  the 
Intake  is  comprised  of  two  factors — the 
choice  of  tjie  location  of  the  Intake  rel- 
ative to  tlie  Jocation  of  the  organisms, 
and  the  full  array  of  process  modifica- 
tions including  the  use  of  recirculating 
cooling  w^ter  systems  employing  off- 
stream  means  to  transfer  process  heat 
directly  to  the  atmosphere  and  to  mini- 
mize or  in  some  cases  eliminate  the  use 
of  cooling  Yater.  The  technology  for  con- 


trolling the  number  and  types  of  orga- 
nisms which  interact  internally  with  the 
oooUng  system  is  compromised  of  one 
factor  ta  addition  to  location  and  flow 
volume  controls  sis  cited  above  for  intake 
interactions,  i.e.,  the  degree  to  which  the 
configuration  and  operation  of  the  in- 
take means  prevents  the  entry  of  these 
organisms  into  the  cooling  system.  The 
technology  for  preventing  the  entry  of 
these  organisms  while  minimizing  dam- 
age due  to  external  interactions  with  the 
organisms  is  diverse,  including  a  multi- 
plicity of  physical  and  behavior  barriers 
and  covering  various  fish  bypass  and  re- 
moval systems. 

Devices  which  cause  damage  due  to 
internal  interactions  with  process  cool- 
ing systems  relate  to  the  design  and  op- 
eration of  these  systems  with  respect  to 
mechanical,  thermal,  and  chemical  char- 
acteristics. For  example,  the  presence  of 
a  cooling  tower  in  a  nonreclrculating 
cooling  system  could  affect  the  amount  of 
organism  damage  due  to  the  pumping, 
temperature  changes,  and  possible  chem- 
ical additives  employed  with  the  tower. 

A  document  entitled  "Development 
Document  for  Proposed  Best  Technology 
Available  for  Minimizing  Adverse  En- 
vironmental Impact  of  Cooling  Water  In- 
take Structures"  further  details  the 
analysis  undertaken  In  support  of  the 
regulations  being  proposed  below.  The 
draft  contractor's  report  on  the  stesun 
electric  power  Industry  circulated  for 
comments  in  early  <7uly,  1973,  contained 
the  cooling  water  intake  structures  tech- 
nology considered  in  the  EPA  document 
cited  above. 

A  copy  of  the  "Development  Docu- 
ment" is  available  for  inspection  at  the 
EPA  Informatioa  Center.  Room  227, 
West  Tower,  Waterside  Mall.  4th  ti  M 
Street,  SW..  Washington,  D.C..  at  all 
EPA  regional  offices,  and  at  State  water 
poUutlon  offices.  Copies  of  the  document 
are  being  sent  to  persons  or  institutions 
affected  by  the  proposed  regulations,  or 
who  have  placed  themselves  on  a  mailing 
list  for  this  purpose  (see  EPA's  Advance 
Notice  of  Public  Review  Procedures,  38 
FR  21202,  August  6,  1973) .  In  this  regard, 
all  persons  who  have  requested  the  De- 
vekH^ment  Documents  for  "Steam  Elec- 
tric Power  Plants,"  "Iron  and  Steel 
Manufacturing"  or  "Perralloy  Manufac- 
turing" will  also  receive  a  copy  of  the 
"Cooling  Water  Intake  Structures"  De- 
velopment Document.  An  additional  lim- 
ited number  of  copies  of  the  report  are 
available.  Persons  wishing  to  obtain  a 
copy  may  write  the  EPA  Informa- 
tion Center,  Environmental  Protection 
Agency.  Washington,  D.C.  20460,  Atten- 
ti<m:  Mr.  PhUllp  B.  Wisman. 

(b)  Cotts.  The  Development  Docu- 
ment contains  information  concerning 
the  performance  and  costs  of  various 
technologies  for  minimizing  environ- 
mental damage  from  cooling  water  In- 
take structures  for  stesim  electric  power 
plants.  The  analysis  indicates  that  in 
general  the  costs  associated  with  the 
choice  of  intake  location  or  m>plicatlon 
of  various  Intake  devices  to  mlnlmlr^t 
damage  due  to  Internal  Interactions  will 
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have  a  small  economic  impact  on  steam 
electric  power  plants. 

The  Agency  expects  the  same  measures 
necessary  to  minimize  adverse  environ- 
mental   impacts    from    steam    electric 
power  plant  cooling  water  intakes  will 
be  applicable  to  other  Industries  utiliz- 
ing cooling  water  in  their  manufactur- 
ing processes.  Since  the  steam  electric 
power  industry  utilizes  the  greatest  vol- 
ume of  cooling  water,  the  total  cost  which 
will  result  from  applying  the  best  tech- 
nology available  for  cooling  water  intake 
structures  will  clearly  be  greatest  in  that 
industry.  Although  the  Agency  possesses 
some  data  with  respect  to  the  cost  of  the 
application  of  the  cooling  water  intake 
requirements   to   other   industries,    the 
Agency  recognizes  that  the  Development 
Dociunent  for  cooling  water  intakes  was 
prepared  with  specific  reference  to  the 
steam  electric  power  industry.  There- 
fore, the  Agency  requests  comments,  and 
if  possible  additional  data,  concerning 
the  cost  and  econoHiic  impact  of  the  ap- 
plication of  the  measures  listed  in  the 
Development    Document    to    industries 
other  than  the  steam  electric  power  in- 
dustry. "ITiese  comments  should  be  di- 
rected toward  the  costs  and  impacts  of 
biological  studies  required  for  assessing 
environmental  damages  as  well  as  the 
costs  and  impacts  of  remedial  measures. 
Comments  which  provide  such  additional 
information  as  to  costs  should  include  a 
detailed  explanation  of  the  methodology 
used  to  derive  the  cost  estimates.  Addi- 
tional issues  about  which   the  Agency 
seeks  specific  comments  are:  The  ques- 
ticMi  of  whether,  and  how,  a  distinction 
should  be  drawn  between  existing  and 
new  cooling  water  intake  structures  and 
the  question  of  whether,  and  how.  a  dis- 
tinction should  be  drawn  between  large 
and  small  volume  cooling  water  intake 
structures. 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  cwisulted 
with  respect  to  the  development  of  the 
regiilations  below.  (Members  of  this 
group  were  also  consulted  with  respect  to 
the  eiQuent  limitations  guidelines  and 
standards  of  performance  for  the  steam 
electric  power  Industry).  A  draft  of  the 
development  document  containing  the 
cooling  water  intake  structures  informa- 
tion was  sent  to  aU  participants  and  com- 
ments were  solicited  on  that  report. 

(1)  EfBuent  Standards  and  Water 
Quality  Information  Advisory  Commit- 
tee (established  imder  section  515  of  the 
Act) ;  (2)  all  State  Pollution  Control 
Agencies;  (3)  the  Edison  Electric  Insti- 
tute; (4)  American  Public  Power  Associ- 
ation; (5)  Atomic  Industrial  Forum, 
Inc.;  (6)  Tennessee  Valley  Public  Power 
Association;  (7)  The  American  Society 
of  Mechanical  Engineers;  (8)  Hudson 
River  Sloop  Restoration,  Inc.;  (9)  The 
Conservation  Foundation;  (10)  Environ- 
mental Defense  Fund,  Inc. ;  (11)  Natural 
Resources  Defense  Council,  Inc.;  (12) 
Business  and  Professional  People  for  the 
Public  Interest;  (13)  The  American  So- 
ciety of  ClvH  Engineers;  (14)  Water  Pol- 
lution Control  Federation;  (15)  National 
Wildlife  Federation;  (16)  National  As- 


sociation ot  Electric  Companies;  (17) 
National  Bural  Electric  Cooperative  As- 
sociation; (18)  New  England  Interstate 
Water    Pollution   Control   Commission; 

(19)  Ohio  River  Valley  Sanitation  Com- 
mission:   (20)    Qovemment  of  Guam; 

(21)  Trust  Territory  of  the  Pacific 
Islands;  (22)  Puerto  Rico;  (23)  Delaware 
River  Basin  Commission;  (24)  U.S.  De- 
partment of  Commerce;  (25)  U.S.  De- 
partment of  the  Interior;  (26)  U.S.  Water 
Resources  Council;  (27)  U.S.  Depart- 
ment of  Treasury;  (28)  U.S.  Atomic 
Energy  Commission;  (29)  U.S.  Depart- 
ment of  Defense;  (30)  U.S.  Department 
of  Agriculture;  (31)  Tennessee  Valley 
Authority;  and  (32)  U.S.  Department  of 
Housing  and  Urban  Development. 

The  following  organizations  responded 
with  comments  relative  to  the  cooling 
water  intake  structures  information:  Ef- 
fluent Standards  and  Water  Quality  In- 
formation Advisory  Committee   (estab- 
lished under  section  515  of  the  Act) ; 
Honorable  Mike  McCormack;  U.S.  De- 
partment of  the  Treasury;  Atomic  In- 
dustrial   Forum,    Inc.;    Delaware    River 
Basin  Commission;  Edison  Electric  In- 
stitute; U.S.  Atomic  Energy  Commission; 
U.S.  Water  Resources  Coimcil;  Southern 
Electric  Generating  Company;  Consum- 
ers Power  Company;  American  Electric 
Power    Service    Corporation;     Virginia 
Electric    and    Power    Company;    Duke 
Power  Company;    Commonwealth   Edi- 
son;    Southern    Services,    Inc.;    Public 
Service  Electric  and  Gas  Company;  Ten- 
nessee Valley  Authority ;  Los  Angeles  De- 
partment of  Water  and  Power;  Bechtel 
Power   Corporation;    New    York   Power 
Pool;  U.S.  Department  of  Agriculture; 
Gulf  Power  Company;  Mississippi  Power 
Company;  Consolidated  Edison  Company 
of  New  York,  Inc.;  Georgia  Power  Com- 
pany; American  Public  Power  Associa- 
tion;  National  Advisory  Committee  on 
Oceans  and  Atmosphere;  Tennessee  Val- 
ley Public   Power  Association;    Detroit 
Edison;     Southwestern    Electric    Power 
Company;  City  Public  Service  Board  of 
San  Antonio;   U.S.  Department  of  De- 
fense;  U.S.  Department  of  Commerce; 
Florida  Power  and  Light  Company;  Fed- 
eral  Power   Ck)mmission;    Natural   Re- 
sources Defense  Coimcil,  Inc.;   Hudson 
River  Fishermen's  Association;   Tampa 
Electric  Company;  State  of  Illinois  En- 
vironmental Protection  Agency;  State  of 
Maryland  Department  of  Natural  Re- 
sources; State  of  Michigan  Department 
of  Natural  Resources;  State  of  Ohio  En- 
vironmental Protection  Agency;  State  of 
North  Carolina  Department  of  Natural 
and  Economic  Resources;  State  of  Texas 
Water  Quality  Board. 

The  primary  issues  raised  in  the  de- 
velopment of  the  proposed  regulations 
and  the  treatment  of  these  issues  herein 
are  as  follows.  Public  comments  on  all 
these  suggestions  are  solicited. 

1.  Some  commenters  suggested  the 
consideration  of  typ*  and  design  of  in- 
takes on  a  case-by-case  basis  due  to  the 
high  degree  of  site  specificity  involved. 
While  this  view  is  warranted  with  re- 
spect to  the  outcome,  a  certain  degree  of 
national  uniformity  can  be  prescribed 
relative  to  the  factors  that  must  be  con- 


sidered. Section  402.12  below  is  intended 
to  fulfill  this  need. 

2.  Some  commenters  suggested  that  the 
evaluation  of  existing  intake  structures 
be  concerned  with  their  environmentally 
related  performance  rather  than  their 
location,  configxiration,  and  operation. 
While  environmentally  related  perform- 
ance would  provide  a  measure  of  the  ef- 
fect desired,  it  must  be  related  to  control 
technology  in  order  to  be  assured  that 
adverse  environmental  impacts  are  mini- 
mized in  any  particular  case. 

3.  Some  commenters  feel  that  location 
is  by  far  the  most  important  aspect  of 
Intake  technology  related  to  environmen- 
tal impact.  Fiu-thermore,  they  feel  that 
no  large  intake  structure  should  be  lo- 
cated in  an  estuarine  water  body.  This 
would  mean  that  all  powerplants  on  estu- 
aries would  be  required  to  employ  closed- 
cycle  cooling  systems.  While  location  is 
no  doubt  the  most  important  factor  in- 
volved, and  estuarine  sites  in  general 
would  have  a  high  potential  for  adverse 
environmental  Impact,  no  data  is  avail- 
able to  support  evaluations  lesuiing  to 
specific  Intake  structure  requirements 
other  than  on  a  case-by-case  basis. 

4.  Some  commenters  feel  that  the  bio- 
logical data  gathered  to  support  consid- 
eration of  factors  related  to  cooling  water 
Intake  structtu-es  should  be  obtained  by 
the  Environmental  Protection  Agency  or 
imder  contract  with  independent  re- 
search organizations.  The  qualifications 
of  the  mvestigator  and  the  data  obtained 
should  stand  on  the  merits  of  each  case. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  tripUcate  to  the  EPA  In- 
formation C^enter,  Environmental  Pro- 
tection Agency.  Washington,  D.C.  20460. 
Attention:  Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed  reg- 
ulations are  solicited.  In  the  event  com- 
ments are  in  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and. 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  an 
effluent  limitation  guideline  or  standard 
of  performance,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  sections  301.  304(b),  306  and 
307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall.  401  M 
Street,  SW.,  Washington,  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development-Document,  and  certain  sup- 
plem^tary  materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  locatioi^  for  public 
review  suid  copjdng.  The  EPA  informa- 
tion regulation,  40  CFR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged  for 
copying. 
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All  cOTiments  received  on  or  before 
January  14. 1974  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public  re- 
sponse within  this  time  period  are  out- 
lined in  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6.  1973  (38  F.R.  21202). 

Dated:  December  7, 1973. 

JOHIT    QUARLES, 

Acting  Administrator. 

Part  401  is  proposed  to  be  amended  as 
follows: 

PART  401— GENERAL  PROVISIONS 

Sec. 

401 . 1 4     Cooling  water  Intake  structures. 

§  401.12  Law  authorizinc  effluent  limi- 
tations guidelines,  standards  of  per- 
formance and  pretreatnienl  standards 
for  new  sources. 


(i)  Section  316(b)  of  the  Act  provides 
that  any  standard  established  pursuant 
to  section  301  or  section  306  of  the  Act 
and  applicable  to  a  point  source  shall  re- 
quire that  the  location,  design,  construc- 
tion, and  capacity  of  cooling  water  intake 
structures  reflect  the  best  technology 
available  for  minimizing  adverse  envi- 
ronmental impact. 

§  401.14     Cooling  water  intake  structures. 

The  location,  design,  construction  and 
capacity  of  cooling  water  intake  struc- 
tures of  any  point  source  for  which 'a 
standard  is  established  pursuant  to  sec- 
tion 301  or  306  of  the  Act  shaU  reflect 
the  best  technology  available  for  minl- 
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mlzing  swiverse  ^environmental  impact,  in 
accordance  with  the  provisions  of  Part 
402  of  this  chapiter. 


PART  402— eeST  TECHNOLOGY  AVAIL- 
ABLE FOR  MINIMIZING  ADVERSE  EN\fl; 
RONMENTAL  IMPACT  OF  COOLING 
WATER  INTAKE  STRUCTURES 

Part  402  is  proposed  to  read  as  follows: 

Sec. 

403.10  AppUcaljUlty. 

402.11  SpeclaUaed  definitions. 

402.13     Best  tectnology  available  for  cooling 
water  Intake  structvures. 


§  402.10      Applicability. 

The  provlsiotis  of  this  part  are  appli- 
cable to  coolir«  water  intake  structures 
for  point  sources  for  which  efiBuent  limi- 
tations guidelines  are  established  pursu- 
ant to  section  301  or  standards  of  per- 
formance are  established  pursuant  to 
section  306  of  ttie  Act. 
§402.11      Specialized  definitions. 

For  the  purpose  of  this  part : 

(a)  The  teran  "cooling  water  intake 
structure"  shall  mean  the  total  structure 
used  to  direct  water  from  a  water  body 
into  the  point  source  subject  to  the  pro- 
visions of  this  p&Tt  whenever  the  Intended 
use  of  a  major  fraction  of  the  water  so 
directed  Is  to  absorb  waste  heat  rejected 
from  the  process  or  processes  employed 
or  from  auxiliary  operations  on  the 
premises,  hiclUding  air  conditioning. 

(b)  The  terpi  "existing  cooling  water 
intake  structure"  shall  mean  any  cooling 
water  intake  structure,  the  construction 
of  which  was  Commenced  before  the  date 
of  publication  of  these  proposed  regula 
tions. 
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(c)  The  term  "new  cooling  water  In- 
take structure"  shaU  mean  any  cooling 
water  intake  structure,  the  construction 
of  which  has  been  commenced  on  or  after 
the  date  of  publication  of  these  proposed 
regulations. 

(d)  The  term  "Development  Docu- 
ment" shall  mean  the  document  entitled 
"Development  Document  for  Proposed 
Best  Technology  Available  for  Minimiz- 
ing Adverse  Environmental  Impact  of 
Cooling  Water  Intake  Structures",  and 
published  by  the  U.S.  Environmental 
Protection  Agency. 

§  402.12      Beat   technology    available    for 
cooling  water  intake  structures. 

(a)  The  applicable  factors  set  forth  in 
the  Development  Document  shall  be  con- 
sidered to  determine  that  the  best  avail- 
able technology  for  minimizing  the  ad- 
verse environmental  impact  is  reflected  In 
an  existing  cooling  water  intake  struc- 
ture of  a  point  source  subjeqt  to  stand- 
ards established  under  sections  301  and 
304(b)  of  the  act. 

(b)  The  factors  set  forth  in  the  Devel- 
opment Document  shall  be  used  to  deter- 
mine that  the  location,  design,  construc- 
tion and  capacity  of  a  cooling  water  in- 
take structure  of  a  point  source  subject 
to  standards  established  under  the  provi- 
sions of  section  306  and  that  the  loca- 
tion, design,  construction  and  capacity  of 
a  new  cooling  water  intake  structure  of  a 
point  source  subject  to  the  standards  es- 
tablished under  the  provisions  of  sections 
301  and  304(b)  of  the  Act  reflect  the  best 
technology  available  for  minimizing  the 
adverse  environmental  impact. 
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FEDERAL  ENERGY  OFFICE 

[lOCFRCh.ll] 

MANDATORY  PETROLEUM  ALLOCATION 

REGULATIONS 

Notice  of  Proposed  Rulemaking 


In  order  to  accommodate  new  energy 
regulations  being  issued  by  the  Federal 
Energy  Office,  the  heading  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
changed  to  read:  Title  10— Energy.  In 
addition,  a  new  Chapter  n.  Federal  En- 
ergy Office  is  added,  reading  as  set  forth 
below. 

This  notice  of  proposed  nilemaking 
sets  forth  a  program  for  the  allocation  of 
crude  oU,  residual  fuel  oU  and  all  refined 
petroleum  products.  This  regulation  Is 
a  mandatory  regulation  which  becomes 
effective  oa  December  27,  1973  after  con- 
sideration of  comments  from  the  public. 
The  Emergency  Petroleiun  Allocation 
Act  of  1973  (Pub.  L.  93-159)  signed  Into 
law  on  November  27.  1973,  grants  to  the 
President  of  the  United  States,  and  di- 
rects him  to  exercise,  specific  temporary 
authority  to  alleviate  supply  shortages 
of  crude  oil,  residual  fuel  oil  and  all  re- 
fined  petroleum  products  produced  in. 
imported  into  or  refined  in  the  United 
States.  That  authority  is  to  be  exercised 
In  a  manner  which  minimizes  any  ad- 
verse Impact  of  supply  shortages  and 
dislocations  on  the  domestic  economy 
and  the  American  people.  The  Emer- 
gency Petroleima  Allocation  Act  further 
authorizes  the  President  to  delegate  such 
authority  as  he  Is  granted  to  whichever 
Federal  or  State  officers,  departments  or 
agencies  he  deems  appropriate.  Pursxiant 
to   this    grant   of    authority.    Executive 
Order  11748  (38  FR  33575.  Dec.  6.  1973) 
was  issued  on  December  4,  1973.  That 
Executive   Order   delegated   the   Presi- 
dential authority  under  the  Act,  as  well 
as  the  Presidential  authority  under  the 
Economic  StabUizatlon  Act  of  1970.  as 
amended,  to  the  Administrator,  Federal 
Energy  Office. 

Shortages  of  crude  oil,  residual  fuel  <^. 
and  refined  petroleum  products  caused 
by  inadequate  domestic  production,  en- 
vironmental  constraints,   and   the   un- 
availability of  imports  sufficient  to  satisfy 
domestic  demand,  now  exist  or  are  immi- 
nent. Such  shortages  have  created  or 
may  create  severe  econcMnic  dislocations 
and  hardships,  including  increased  un- 
employment,   closing   of   factories   and 
businesses,  reduction  of  crop  plantings 
and  harvesting,  and  curtailment  of  vital 
public  services,  including  the  transpor- 
tation of  food  and  other  essential  goods. 
Such  hardships  and  dislocations  jeopard- 
ize the  normal  flow  of  commerce  and 
constitute   a  national   energy   shortage 
which  could  threaten  the  pubUc  health, 
safety,   and  welfare  and  therefore  re- 
quires prompt  r«nedlal  action  by  tlie 
Executive     Branch     of     the     Federal 
Government. 

The  mandatory  petroleum  products  al- 
location program  provided  for  in  this 
proposed  regulation  is  such  action.  As  set 
forth  to  the  regulatory  provisions,  this 
pr(^)06ed  allocatiMi  scheme  provides,  to 


ra<>POSED  RULES 

the  extent  iMictlcaMe  and  neceeaaiy  to 
carry  out  the  lurpoees  ot  the  Emergency 
Petrdeum  All^catioQ  Act,  for: 

(A)  Protectkn  of  public  health,  safety 
and  welfare  (including  malntenanoe  d 
residential  heating,  such  ae  individual 
homes.  w>artj<ient8,  and  similar  occupied 
dwelling  imltp),  and  the  natioDal  de- 
fense; I 

(B)  Maintenance  of  all  public  services 
(Including  f£»cilities  and  services  pro- 
vided by  mulilcipally,  cooperatively,  or 
investor  own«d  utilities  or  by  any  State 
or  local  government  or  authority,  and 
including  transportation  facilities  and 
services  whicH  serve  the  public  at  large) ; 

(C)  Maintenance  of  agricultural  op- 
erations. Including  farming,  ranching, 
dairy,  and  fishing  activities,  and  services 
directly  related  thereto; 

(D)  Preservation  of  an  economically 
sound  and  competitive  petroleum  tadiis- 
try ;  tocluding  such  priority  needs  as  are 
required  to  restore  and  foster  competi- 
tion in  the  producing,  refining,  distribu- 
tion, marketing  smd  petrochemicsd  sec- 
tors of  such  industry,  and  to  preserve  the 
competitive  ^lability  of  Independent  re- 
finers, smsdl  refiners,  nonbranded  tade- 
pendent  marketers,  and  branded  inde- 
pendent marketers; 

(E)  The  ajllocatlon  of  sxiltable  types, 
grades,  and  quality  of  crude  oU  to  re- 
fineries in  the  United  States  to  permit 
such  refineries  to  operate  at  full  capacity ; 

(F)  Equitable  distribution  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleiun 
products  at  equitable  prices  among  ail 
refiners,  nonbranded  independent  mar- 
keters, branded  independent  marketers, 
and  among  all  users ; 

(Q)  AllocatlMi  of  residual  fuel  oil  and 
refined  petjoleiun  products  to  such 
amounts  an^  in  such  manner  as  may  be 
necessary  f<jr  the  maintenance  of  ex- 
ploration tot,  and  production  or  extrac- 
tion of  fuels,  and  for  required  transpor- 
tation related  thereto 


(H)  Econemlc  efficiency;  and 
(I)  Mlnlimzation  of  economic  distor- 
tion, inflexihility,  and  imnecessary  toter- 
ference  witlj  market  mechanisms. 
In  addition,  the  regulation  prescribes — 

(A)  A  d<diir-for-dollar  passthrough  of 
net  increasfc^  to  the  cost  of  crude  oil, 
residual  fue*  oil.  and  refined  petroleum 
products  to  all  marketers  or  distributors 
at  the  retail  level;  and 

(B)  The  use  of  the  same  date  to  the 
computatiCHi  of  markup,  margin,  and 
posted  price  for  all  marketers  or  distribu- 
tors of  crudi  <dl,  residual  fuel  oil.  and  re- 
fined petroleiun  products  at  all  levels 
of  marketiiig  and  distribution. 


The  development  of  this  proposed  pro- 
gram was  based  upon  forecasts  of  short- 
ages to  petroleum  products  expected  diu-- 
tog  the  flr$t  quarter  of  1974.  On  that 
basis,  this  proposed  allocation  program 
provides  fot  overall  equitable  redistribu- 
tion of  such  supplies  to  mitigate  adverse 
economic  consequences  of  the  shortages. 

Petroleum  has  been  a  major  source  of 
energy  to  the  United  States.  While  to 
many  sltuaitlons  other  fuels  can  substi- 
tute for  petroleum,  to  the  Immediate  fu- 
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ture  the  stipply  of  such  fuels  Is  limited. 
Tlius,  the  shortage  of  petroleum,  height- 
ened by  the  Arab  ofl  embargo,  has  de- 
veloped toto  a  general  shortage  of  energy. 
roT  this  reason,  the  program  set  forth  to 
this  regidatlon  takes  toto  consideration 
the  desln^lllty  and  likelihood  of  substi- 
tution of  coal,  natural  gas  or  electricity 
for  petroleum.  WhUe  such  substitution 
appears  to  be  generally  desirable,  no 
mandatory  requirements  to  accomplish 
such  a  goal  are  provided  hereto. 

It  Is  totended  that  the  allocations  and 
methods  of  pricing  set  forth  to  this  reg- 
ulation will  encourage  energy  conserva- 
tion and  tocreastogly  efficient  use  of  the 
energy  that  continues  to  be  used,  as  well 
as  tocentives  for  tocreastog  the  supply  of 
energy  available  to  the  United  States. 

In  order  to  minimize  xindesirable 
economic  Impacts,  priority  status  to  the 
allocations  proposed  hereto  has  been 
given  to  uses  essential  to  the  public  and 
welfare,  and  national  defense  over  cer- 
tato  general  consumer  uses.  Examples 
include : 

1.  Each  home,  all  todustries,  and  all 
commercial  and  govemmentsd  buildings 
are  expected  to  conserve  energy  used  for 
space  heattog  and  cooling.  Each  of  these 
classes  Is  expected  to  control  heating  to 
the  wtoter  and  air  conditlontog  to  the 
summer  to  matotato  the  temperature 
levels  assigned  to  class. 

2.  Operators  of  private  transportation 
are  exp^ted  to  conserve  petroleum  by 
reductog  vehicle  operations,  carpooling, 
ustog  mass  transportation,  using  more 
energy  efficient  vehicles  when  possible, 
etc. 

3.  The  Department  of  Defense  shall  re- 
ceive 100  percent  of  its  current  require- 
ments essentisd  for  mission  performance 
as  reviewed  and  approved  to  advance  by 
the  Administrator.  Federal  Energy  Office. 

The  proposed  allocation  progrsun  as- 
Bxxmes  that  petroleum  supplies  will  fall 
short  of  imconstrained  demand  at  ciu*- 
rent  prices  over  a  period  of  years.  Allo- 
cation as  proposed  to  this  program  is 
viewed  as  a  temporary  expedient  to  to- 
sure  equity,  and  prevent  economic  ex- 
cesses during  a  period  of  transition  to  a 
more  stable  long-term  solution.  Attempts 
have  been  made  to  design  the  allocation 
and  pricing  mechanisms  permitting  rela- 
tivdy  free  market  conditions  to  the  fu- 
ture and  loolting  toward  eventual  aban- 
donmmt  of  most  or  all  of  the  allocaton 
mechanisms. 

Periodically,  an  official  appointed  by 
the  President  (or  his  delegate)  will  pub- 
lish petroleum  forecasts.  These  will  ta- 
clude  estimates  of  the  amounts  of  pe- 
troleum and  petroleum  derivatives  ex- 
pected to  be  available  to  the  United 
States  to  the  succeedtog  time  period. 
They  will  also  contain  "target"  mixes  of 
products  to  be  reftoed  from  the  available 
crude  oil  based  on  the  expected  energy 
consumption  patterns  for  the  period. 
Allocation  parameters  (such  as  percent- 
ages) and  prices  for  the  period  will  be 
based  on  these  target  figures. 

There  is  currently  In  effect  a  voluntary 
program  applicable  to  gasoline,  residual 
fuel  oil  and  crude  oil.  In  addition,  there 
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are  presently  elTectlve  a  mandatory  pro- 
pane allocation  program  «aid  a  manda- 
tory middle  distillate  fuel  allocation  pro- 
gram covering  kerosene,  Jet  fuel,  home 
heattog  oil.  range  oil,  stove  oil.  dlesel  oil 
and  gas  oU.  These  programs  shall  remsdn 
to  effect  until  December  27,  1973,  at 
which  time  the  proposed  regulation  pub- 
lished hereto  shall  become  effective  and 
supersede  all  existtog  allocation  pro- 
grams for  these  fuels. 

Subpart  C  of  the  proposed  program, 
applicable  to  crude  oil  and  refiners,  spe- 
cifies a  mandatory  program  for  the  al- 
location of  crude  oil  to  refiners  and  a 
mandatory  refinery  yield  control  pro- 
gram to  provide  a  refined  products  mix 
that  win  conform  as  nearly  as  possible 
to  the  demEinds  of  the  various  allocation 
systems  proposed  hereto. 

The  crude  oil  allocation  program  oper- 
ates to  allocate  both  domestic  and  im- 
ported crude  oil  to  refiners  on  a.  pro-rata 
basis.  Each  quarter  the  estimated  supply 
is  divided  by  the  total  refinery  capacity 
to  determtoe  the  supply /capacity  ratio 
which  wlU  be  armounced  by  the  Federal 
Energy  OfBce.  Refiners  whose  supplies 
exceed  the  ratio  will  be  required  to  offer 
their  excess  supplies  for  sale.  Reftaers 
whose  supplies  are  brfow  the  ratio  are 
ehglble  to  buy  available  stocks  until  they 
reach  the  proper  supply/capacity  ratio. 
Sales  and  purchases  will  be  made  in  ac- 
cordance with  usual  biisiness  practices 
wlthto  the  tadustry. 

The  refinery  s^eld  control  program  re- 
quires each  refiner  to  produce  a  total 
smiount  of  gasoltoe  during  a  period  not 
greater  than  a  specified  fraction  of  the 
amount  of  gasoline  produced  during  the 
base  period.  The  fraction  is  to  be  95 
percent  Initially  and  may  be  revised 
quarterly  by  the  Federal  Energy  Office. 
Reftaers  are  urged  to  maximize  the  pro- 
duction of  distillates,  residual  fuel  oils 
and  petrochemical  stocks  in  their  re- 
sulttog  products  mix. 

Subpart  D  provides  for  a  mandatory 
allocation  program  for  propane,  butane, 
and  propane-butane  mixes.  It  Is  totended 
that  this  program  win  (1)  meet  the 
needs,  within  certato  specified  voliune 
limitations,  of  priority  customers  of  pro- 
pane, butane,  and  propane-butane  mixes, 
(2)  allocate  equitably  to  nonpriority  cus- 
tomers, and  (3)  Impose  constratots  upon 
shipments  of  proiwme  from  merchant 
storage  facilities. 

Priority  customers  will  be  allocated  up 
to  100  percent  of  ciurent  requirements  or 
a  maximum  percentage  or  volume  of  the 
quantities  purchased  during  the  period 
October  3. 1972  through  April  30. 1973,  or 
purchased  during  calendar  year  1972,  de- 
pending on  the  priority  use.  Ncmpriority 
customers  will  be  allocated  an  equitable 
share  of  the  propane  remaining  after  the 
priority  needs  are  met.  The  distribution 
rules  will  Insure  that  all  priority  needs 
are  met  before  allocations  are  made  to 
nonpriority  customers,  and  that  all  cer- 
tified needs  shall  be  met  t>efore  any  pur- 
chaser receives  supplies  in  excess  of  his 
certified  need. 

Sabpart  E  sets  forth  the  allocation 
scheme  for  gasoltoe  excludtog  aviation 


fuel.  The  following  users  are  to  be  allo- 
cated 100  percext  of  current  require- 
ments :  Emergency  services,  fuel  produc- 
tion, public  passenger  transportation, 
and  agriculture. 

Bustoess  users,  including  nonprofit 
and  government  users,  are  allocated  100 
percent  of  their  1972  use.  All  other  users 
are  allocated  not  more  than  90  percent 
of  their  1972  use. 

Subpart  F  sets  forth  the  allocation 
program  for  middle  distillate  fuels  on 
the  basis  of  two  categories  of  users. 
In  Category  I,  users  for  purposes  of 
fuel  production  and  public  passenger 
transportation  are  allocated  100  per- 
cent of  current  requirements  subject 
to  certato  ceiltog  limitations.  Users 
for  space  heating  purposes  are  allo- 
cated 100  percent  of  ciurent  require- 
ments consistent  with  a  mandatory 
reduction  to  ambioit  todoor  tempera- 
tures. Vital  community  services  and 
medical,  dental  and  nursing  services  are 
allocated  110  percent  of  their  1972  use. 

In  Category  n,  users  for  the  fdlowtog 
purposes  are  allocated  110  percent  of 
their  1972  use:  Industrial  and  manufac- 
turing, food  production  and  processtog 
and  cargo,  freight,  and  mall  hauling.  AU 
other  users  are  allocated  100  percent  of 
their  1972  use. 

Subpart  G  prescribes  the  allocation 
scheme  for  aviation  fuels.  Except  for 
emergency  operations  and  mercy"  mis- 
sions which  are  to  be  allocated  100  per- 
cent to  150  percent  of  the  1972  volumes, 
there  are  three  categories  of  aviation 
uses.  Among  civil  air  carriers  domestic 
carriers  are  to  be  allocated  95  percent  of 
their  1972  use  imtil  January  7,  1974,  and 
85  percent  thereafter.  Small  regional 
airltoes  are  to  be  allocated  95  percait 
of  their  1972  use  until  January  7,  1974 
and  90  percent  thereafter.  International 
carriers  are  allocated  100  percent  of  1972 
use  before  January  7,  1974  and  85 
percent  thereafter. 

In  general  aviation,  commercial  and 
todustrial  users  are  allocated  90  per- 
cent of  their  1972  use.  bustoess  and  exec- 
utive users  80  percent  and  personal  pleas- 
ure and  Instructional  users  are  allocated 
70  percent  of  their  1972  use.  Non-mili- 
tary Federal  agencies  and  the  States  are 
aUocated  85  percent  of  their  1972  use. 

Subpart  H  prescribes  the  allocation 
scheme  for  residual  fuel  oil.  Users  for 
purposes  of  energy  production,  food  pro- 
duction, essential  community  services, 
marine  shipping  and  heattog  for  heeJth 
services  will  receive  100  percent  of  cur- 
rent needs. 

Heating  users  will  be  allocated  residual 
fuel  oil  on  the  basis  of  a  schedule  of  man- 
datory reductions  to  aznbient  inside  tem- 
perature. 

The  electric  utility  Industry  will  be  al- 
located residual  fuel  oil  on  the  basis  of  a 
computation  to  be  made  by  the  Federal 
Energy  Office  by  which  utilities  using 
residual  fuel  oil  will  receive  a  reduced 
supply  of  fu^  so  that  each  utility  wlthto 
each  PAD  or  PAD  grouptog  wiU  receive 
an  equal  electricity  cutback  to  the  extent 
possible. 


Industrial  users  and  all  other  users  will 
receive  their  current  requirements  up  to 
100  percent  of  1973  use. 

Subpart  I  sets  forth  the  allocation 
scheme  for  other  products  not  provided 
for  elsewhere  in  the  regulation,  such  as 
lubricants  smd  petrochemical  feedstocks 
and  other  products  not  mentioned  by 
name. 

For  lubricants  and  other  products,  ex- 
cept petrochemical  feedstocks,  no  pri- 
orities are  specified  and  for  allocations 
normal  bustoess  practices  apply.  There 
will  be  pro-rata  reductions  If  demands 
exceed  supply. 

For  petrochemical  feedstocks  alloca- 
tions are  based  on  up  to  120  percent  of 
1972  base  use.  Any  excess  supplies  over 
this  amount  are  first  aUocated  to  cur- 
rent purchasers  on  a  pro-rata  basis  and 
supplies  over  that  amount  may  be  sold 
at  the  supplier's  discretion. 

Part  201  of  the  regulatkm  proposed 
herein,  relates  to  the  price  regulations. 
With  respect  to  economic  units  and 
transactions  subject  to  this  Part,  the 
maxlum  price  which  a  seller  may  charge 
and  a  buyer  may  pay  is  the  price  permit- 
ted pursuant  to  the  provisions  set  forth  , 
to  Part  150  of  Title  6  of  the  Code  of  Fed- 
eral Regulations. 

Part  203  of  the  proposed  regulation  re- 
lates to  £wimtoistrative  procedures.  This 
Part  sets  fortii  an  equitable  system  of 
procedures  to  govern  the  allocation  pro- 
gram, including  provisions  for  complaints 
and  violatiorvs.  requests,  penalties  and 
enforcement  and  appeals  and  review. 

Because  of  the  emergency  nature  of 
the  Mandatory  Petroleum  Products  Allo- 
cation Program,  and  for  other  good  cause 
appearing,  it  Is  hereby  determtoed  that 
publication  of  this  Chapter  to  £u:cord- 
ance  with  normal  rulemaking  iMDcedure 
is  impracticable  and  that  good  cause 
exists  for  making  these  regulations  ef- 
fective to  less  than  30  days.  Notwith- 
standing the  abbreviated  rulemaktog 
procedure,  however,  comments  and  views 
regardtog  the  proposed  chapter  may  be 
filed  to  be  received  not  later  than  5  p.m.. 
e.s.t..  December  20,  1973. 

Additional  comments  on  the  various 
parts  and  subparts  of  this  proposed  reg- 
ulation should  be  directed  separtely  as 
follows: 

Box  10: 


Box  11: 


Preamble,  general  provisions,  gen- 
eral definitions — Subparts  A  &  B. 

Crude  oil  and  refinery  capacity — 
8ul^)*rt  C. 

Propane  and  butane — Sut^art  D. 

Motor   Gfisollne — Subpart  E. 

Middle  DUtUlatea— Subpart  F. 

Aviation  Puela — Subpart  G. 

Residual  Fuel  OU — Subpart  H. 

Other  Petroleum  Products — Sub- 
ptat  I. 

Subparts     J-M. 

Price  Regulations — ^Part  201. 

Procedural  Regulations — Part  302. 

Direct  comments  to: 

WlUlam  B.  SUucn,  Administrator 

(c/o  the  appropriate  box  a«  above) 

Federal  Etaergy  Office 

1016  16th  Street,  NW. 

Washington,  DC  20036 

(Economic    StabUizatlon    Act    of    1970    as 

amended  by  the  Economic  Stabilisation  Act 


Box 

12 

Box 

13 

Box 

14 

Box 

15 

Box 

16 

Box 

17 

Box 

18 

Box 

30 

Box 

30 
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Amendments  of  1973,  Pub.  U  92-210.  85  Stat. 
743  Pub  L.  93-28,  87  Stat.  27;  Emergency 
Petroleum  Allocation  Act  of  1973.  Pub.  L.  9»- 
169.  K.O.  1 1748,  38  PR  33676.) 

Effective  date.  In  consideration  of  the 
foregoing,  this  chapter  will  become  effec- 
tive as  a  final  regulation  on  December  27, 
1973. 

Issued  In  Washington.  D.C.  on  Decem- 
ber 11, 1973. 

JOHH  C.  Sawhill, 
Deputy  Administrator, 
Federal  Energy  Office. 

Part 

200  Mandatory  Petroleum  Products  Alloca- 

tion Regulations 

201  Mandatory   Petroleum  Product  Alloca- 

tion Price  Regulations 

202  Administrative  Procedural  Regulations 

PART      200 — MANDATORY      PETROLEUM 
PRODUCTS  ALLOCATION  REGULATIONS 


Subpart  A — G«n«ral  Prawislona 

Sec. 

200.1  Scope. 

200.2  Exclusions. 

200.3  Exceptions. 

200.4  Exemptions. 

200.5  Termination. 
aOO.6  Preemption. 

200.7  Force  majeure. 

300.8  Violations  and  compliance. 

200.9  Sanctions. 

200.10  I  Reserved] 

200.11  Injunctions  and  other  relief. 

200.12  Administrative  actlona. 

200.13  Adjustments  to  the  allocation  pro- 

gram. 

200.14  Normal  business  practices. 

200.16    Relationship  with  other  Oovemment 
programs. 

200.16  Delegation  to  State  governors. 

200.17  Ratification      of      prior      directives, 

orders,  and  actions. 
200  18     Separability. 
200  19     Pricing  regulations. 

200.20  Procedural  regulations. 

200.21  Petitions  by  governors. 

200.22  Department  of  Defense  allocations. 

Subpart  B — Definitions 

200.23  Scope. 

200.24  CJeneral  definitions. 

Subpart  C — Crude  Oil 

Scope  of  coverage. 
Definitions. 
Allocation. 
Distribution  system. 
Method  of  allocation. 
Procedures  and  timing  requirements. 
Crude  oU  sales  periods. 
Mandatory  refinery  yield  control  pro- 
gram. 
Subpart  D — Propane  and  Butane 

Scope  of  coverage. 

Definitions. 

Allocation. 

Method  of  allocation. 

Distribution  system. 

Subpart  E — Motor  Gasoline 

Scope  of  coverage. 
Definitions. 
Allocation. 
Distribution  system. 
Method  of  allocation. 
Reporting  requirements  and  respon- 
slbUitles. 
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Sec. 

200.47  Distribution  system. 

200.48  Method  tor  allocation. 

200.49  Adjuatntsnta. 

200.50  Responslbllltlee    and    reporting    re- 

qulreilients. 
Subpart  a— Aviation  Fuel* 

200.61  Scope  of|  coverage. 

200.62  Definitions. 

200.63  Allocation. 

200.54     Distrtb\<tlon  system. 
200.56     Method  of  allocation. 
200.56     ResponslbUltiee    and    reporting    r«- 
quU-ev^ento. 

Subpe*  H — Residual  Fuel  OU 

200.67  Scope  o|  coverage. 

200.58  Deflnltl<>na.  . 

200.69  Allocation.  • 

200.00  Distrlbi|«on  system. 

200.61  Method  of  allocation. 

200.62  Responsibilities  and  reporting. 

Subpert  I— Other  Products 

200  63  Scope  oi  coverage. 

200.64  Definitions. 

200.66  AUocatlon. 

200.66  Distrlbitlon  system. 

200.67  Method  of  allocation. 

200.68  Respon«tt>Ultles. 

Subpart  | — Antitrust  Applicability 

200.69  Effect  o^  antitrust  laws. 

Subpart  K — lleperNng  and  Recordkeeping 
Raquiremonts 


200.25 
200.26 
200.27 
200.28 
200.29 
200.30 
200.31 
200  32 


200  33 
200  34 
200.36 
200.36 
200.37 


200  38 
200  39 
200  40 
200.41 
20042 
200.43 


Subpart  F — Middle  Distillates 
200.44     Scope. 


200.46 
200.46 


Definitions. 
Allocation. 


200.70  General. 

Subpart  L — Allo^tion,  Market  Share  and  Market 
Entry 

200.71  Marketi  share  and  market  entry  con- 

stderfttlon. 

Subpart    M — D^egstion    of    Authority    to    Stata 
Offices  and  Local  Boards 

200.72  State  apd  local  authority. 
AtrrHoarrr:  teconomlc  Stabilization  Act  of 

1970,  as  amenqed  by  the  Economic  Stabiliza- 
tion Act  Amenttments  of  1973,  Pub.  L.  92-210. 
86  Stat.  743;  ^b.  L.  93-28,  87  Stat.,  Emer- 
gency Petroletun  Allocation  Act  of  1973, 
Pub.  L.  93-169,jE.O.  11748,  38  PR  33575. 

PART  200-ImANDATORY  PETROLEUM 

PRODUCTS  Allocation  regulations 

Subpart  A — General  Provisions 
§  200.1      Sca|>e. 

The  provisions  in  this  subpart  apply  to 
this  chapterwith  respect  to  the  domestic 
allocation  through  normal  distribution 
systems  of  crtide  oil,  residual  fuel  oU,  and 
refined  petroleum  products  as  herein  de- 
fined produqed  in  or  imported  into  the 
United  Stat*. 
§  200.2     Ex<Jusioiu. 

The  regulations  in  this  chapter  do  not 

apply  to:       I  ,         ^       ., 

(a)  The  frst  sale  of  crude  oil  pro- 
duced in  trie  United  States  from  any 
lease  whoee  [average  daily  production  of 
crude  oil  for  the  preceding  calendar  year 
does  not  exceed  ten  barrels  per  well  when 
operating  atl  the  maximum  rate  of  pro- 
duction and  in  accord  with  recognized 
conservation  practices; 

(b)  Paraflln  wax,  as  herein  defined: 
Wax  removed  from  petroleum  distillates 
and  residue  by  chilling,  dewaxing,  and 
de-oiling.  When  separating  from  strfu- 
tions  it  Is  a  colorless,  more  or  less  trans- 
lucent, crystalline  mass,  slightly  greasy 
to  touch,  aiid  consisting  of  a  mixture  of 
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solid  hydrocarbons  In  which  the  paraffln 
series  predominates.  Included  are  all 
marketable  wax  whether  crude  scale  or 
refined,  in  three  grades  as  follows: 

(1)  Microcrystalline.  Wax  extracted 
from  certain  petroleum  residues  and  hav- 
ing a  finer  and  less  apparent  crystalline 
structure  than  paraffin  wax,  and  having 
the  following  physical  characteristics: 

(i)  Penetration  at  77°  F.  (D-1321)  — 
60  m£Lximum. 

(U)  Viscosity  at  210°  F.S.U.S.  (D-88)  — 
60  n>inimiiTn  (10.22  CS/150  maximum 
(31.8  CS). 

(iii)  OU  content  (D-721)— 5  percent 
maximum. 

(2)  Crystalline.  FuUy  Refined.  A  par- 
affin wax  having  the  following  physical 
characteristics: 

(i)  Viscosity  at  210°  F.S.U.S.  (D-88)— 
59.9  maximum  ( 10.18  CS) . 

(ii)  OU  Content  (D-721) — 0.5  percent 
maximum. 

(lU)  Other — [-20  C(dor,  Saybolt.  Min. 

(3)  Crystalline,  Other.  A  paraffin  wax 
having  the  foUowing  physical  character- 
istics: 

(1)  Viscosity  at  210°  P.S.U.S.  (D-88)  — 
59.9  mftx<""'"i  (10.18  CS) . 

(c)  PETROLEUM  COKE,  as  herein 
defined:  A  solid  residue;  the  final  prod- 
uct of  the  condensation  process  in  crack- 
ing. Consisting  mainly  of  highly  polycy- 
cUc  aromatic  hydrocarbons  very  poor  in 
hydrogen,  including  petroleum  coke 
which  when  calcinated  yields  almost 
pure  carbon  or  artificial  graphite  suit- 
able for  production  of  carbon  or  graph- 
ite electrodes,  structural  graphite,  motor 
brushes,  dry  cells,  etc.  This  definition  in- 
cludes both  forms  listed  below : 

(1)  Marketable.  Those  grades  of  coke 
produced  in  delayed  or  fiuid  cokers 
which  may  be  recovered  as  relatively 
pure  carbon.  This  "green"  coke  may  be 
further  purified  by  calcining  or  may  be 
sold  in  the  "green"  state. 

(2)  Catalyst.  In  many  catalytic  opera- 
tions (i.e.,  catalytic  cracking)  carbon  is 
deposited  on  the  catalyst,  deactivating 
the  catalyst.  The  catalyst  is  reactivated 
by  burning  off  the  carbon,  using  it  as  a 
fuel  in  the  refinery  process.  This  carbon 
or  coke  is  not  recoverable  in  a  concen- 
trated form.  For  statistical  purposes,  the 
amoimt  of  catalyst  coke  may  be  esti- 
mated by  using  an  average  weight  per- 
cent ( 1 .5 %-8.5  % )  of  charging  stock. 

(d)  Asphalt,  as  herein  defined :  A  dark 
brown  to  black  cementitlous  material  in 
which  the  predominating  constituents 
are  bitumens,  which  occur  in  nature  or 
are  obtained  in  petroleum  processing. 
Consistency  can  vary  from  a  Uquid  to  a 
solid.  Essentially,  it  is  totally  soluble  In 
carbon  disulfide  and  prepared  as  the 
residue  from  the  distiUation  of  an  as- 
phaltic  crude  oU  or  as  the  insoluble  por- 
tion of  sm  asphaltic  crude  oU  or  as  the 
insoluble  portion  of  an  extraction 
process  utilizing  propane  or  other  suit- 
able s(dvent.  The  definition  includes 
crude  asphalt  as  weU  as  finished  prod- 
ucts such  as:  cements,  fluxes,  the  as- 
phalt content  of  emulsions  (exclusive  of 
water),  and  petroleum  distaUates 
blended  with  asphalt  to  make  cutback 
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asphalts.  Incliided  within  this  d^nitton 
an  the  foUowlng  forms  of  uqDhalt: 

(1)  Asphalt — EmvMfied.  A  fluid  as- 
phalt product  composed  of  asphalt  and 
water  compounded  and  processed  with 
emulsiflcation  agents  to  produce  a  stable 
suspension  of  minute  globules  of  asphalt 
in  water,  or  alternatively,  a  suspension 
of  minute  globules  of  water  in  a  liquid 
asphalt.  EmiUslfled  asphalts  may  be 
either  the  anionic  ot  cationlc  types. 

(2)  Asphalt — Cement.  A  solid  or 
semisolid  asphalt  which  has  not  been 
modified  by  the  addition  of  a  low  or 
intermediate  boUing  range  solvent,  emul- 
sificaticm,  or  by  the  addiUtm  of  inorganic 
fillers,  and  has  been  especially  prepitfed 
as  to  quality  and  consistency  tor  direct 
use  in  the  manufactin*  of  bituminous 
pavements,  or  in  manufacture  of  roofing 
materials  or  other  industrial  products.  It 
can  be  fiuxed  or  unfluxed. 

(3)  Asphalt— Flux.  A  high  boiUng  hy- 
drocarbon liquid  or  Uquid  asphalt  used 
to  reduce  the  consistency  or  viscosity  of 
hard  asi^ialt  to  the  point  required  for 
use.  More  commonly  used  to  designate 
soft  asirtialts  for  the  roofing  industry. 

(4)  Asvhalt— Cutback.  Asphalt  iMwi- 
ucts  produced  by  blending  asii^ialt  with 
solvents  such  as  naphtha,  kerosene.  No.  2 
Pu^  OU,  diesel  oil  or  other  volatUe  sol- 
vents. Upon  exposure  to  the  atmospheres 
the  volatUe  product  evaporates  leaving 
the  asphalt. 

(e)  Road  oU  (slow  curing  oU),  as 
herein  defined:  Any  heavy  petroleum  oU, 
including  residual  asphaltic  oils,  used  as 
a  dust  palUative  and  surface  treatment 
of  roads  and  highways.  It  is  generally 
produced  in  six  grades  from  0,  the  most 
Uquid,  to  5,  the  most  viscous. 

(f)  Refinery  gas,  as  herein  defined:  A 
form  of  gas  normally  produced  in  Uie 
refining  of  crude  oU  which  is  predomi- 
nately used  for  refinery  fuel.  If  these 
refinery  gases  are  further  refined  or  sep- 
arated into  component  products,  these 
products  are  subject  to  allocation  under 
SiS>part  I  of  this  part  unless  «)eciflcaUy 
excluded  therein. 

§  200.3     Exceptions. 

When  necessary  to  accomplish  the 
purposes  of  the  Act,  exceptions  to  these 
regiUations  may  be  ordered  by  Federal 
Energy  Office  (hereinafter  "PEO")  ibxjo 
appropriate  findings  made  pursuant  to 
request  submitted  as  required  under  the 
provlsiMis  of  Sul«»rt  B  of  Part  202  of 
this  chapter. 
§  200.4     Exemptions. 

Pursuant  to  the  provisions  of  Section 
4(g)  (2)  of  the  Act  and  in  accordance 
with  the  provisions  thereof,  upon  a  find- 
ing that: 

(a)  AppUcation  of  these  regulations  to 
crude  oU,  residual  oU  or  a  refined  petro- 
leum is  not  necessary  to  carry  out  this 
Act; 

(b)  That  there  \&  no  shortage  of  such 
oU  or  product;;  and 

(c)  Exempting  such  oU  or  product  from 
the  regulations  of  this  CJhapter  wiU  not 
have  sm  adverse  impact  on  the  supply  of 
any  other  oU  or  refined  petroleum  prod- 


uct subject  to  these  regulations,  the  FEO 
may  prescrUie  an  amendment  to  these 
regulations  exempting  such  oU  or  prod- 
uct frcHU  these  regulations  for  a  period 
of  not  more  than  ninety  (90)  days.  Pro- 
vided, however.  That  any  such  amend- 
m«it  shaU  be  subject  to  the  a4>pTOval  of 
the  Congress  under  the  requirements 
provided  in  the  Act. 

§  200.5     Termination. 

The  regulations  in  this  chapter  and 
subsequent  sunendments  thereto  shall 
remain  in  effect  untU  midnight,  Feb- 
ruary 28,  1975:  Provided,  that.  Such  ter- 
mlnati(m  shaU  not  prejudice  any  action, 
civU  or  criminal,  ijpt  finally  determined 
on  that  date,  nor  any  action  or  proceed- 
ing based  upon  any  act  comnutted  prior 
to  midnight,  Pebruary^^S,  1975. 

§  200.6     Preemption. 

Except  to  the  extent  provided  in  this 
part,  or  specifically  provided  elsewhere 
in  this  chapter,  the  regulations  in  this 
chapter  preempt  any  other  regulatory 
scheme  or  statutory  provisions  appUcable 
to  the  aUocation  of  the  products  subject 
to  these  regulations,  whether  Federal  or 
State,  to  the  extent  that  any  such  scheme 
or  provision  is  inconsistent  with  any  pro- 
vision of  these  regulations. 


§  200.7      Force  majeure. 

The  regulations  in  this  chapter  with 
respect  to  the  aUocation  ol  the  products 
subject  to  this  chapter,  to  the  extent  re- 
quired to  accomplish  the  purposes  of  the 
Act.  supersede  the  provisions  of  any  pri- 
vate agreement,  understanding  or  con- 
tractual arrangement  to  the  extent  that 
any  such  arrtmgement  is  inconsistent 
with  the  provlsiMis  of  this  chapter,  or 
the  purposes  of  the  Act.  It  shaU  be  a 
defense  to  any  legsJ  proceeding  brought 
for  breach  of  any  such  private  agree- 
ment, understanding  or  contractual  ar- 
rangement that  such  breach  resulted 
solely  from  compliance  with  any  provi- 
sion of  this  chapter. 
§  200.8     Viobitions  and  compliance. 

Any  practice  which  circtimvents  or  re- 
siUts  in  the  cireumvention  of  the  require- 
ments of  any  provision  of  the  regulations 
of  this  chapter  or  any  order  issued  pur- 
suant thereto  is  a  violation  of  the  regula- 
tions of  this  chapter. 

§  200.9     Sanctions. 

Sanctions  for  the  violation  of  the  pro- 
visions of  this  Chapter  or  any  order  is- 
sued pursuant  thereto  £«*  set  forth  in 
S{  202.21  and  202.22  of  this  chapter. 

§  200.10     Injunctions  and  otlier  relief. 

Provisions  for  injunctions  and  other 
relief  ore  set  forth  in  S!  202.23  and  202.24 
of  this  chapter. 
§  200.12     Administrative  actions. 

Upon  a  finding  that  any  flgiuw  or 
data  used  imder  the  regulations  of  this 
chapter  in  the  calculation  of  aUocation 
of  any  i»oduct  subject  to  these  regula- 
tions is  Incorrect  or  otherwise  inaccurate, 
the  Federal  Energy  Office  may  take  ap- 


propriate  action  to  adjust  any  such  fig- 
ures or  data  and  any  allocations  based 
thereon  to  a  level  otherwise  permitted 
under  this  chapter. 

§  200.13     Adjustments  to  tiie  allocation 
program. 

To  meet  imbalances  that  may  occur  in 
the  suppUes  of  any  product  subject  to 
the  regulations  of  this  chapter,  the  Fed- 
eral Energy  Office  may  order  the  trans- 
fer of  amounts  of  any  such  product  from 
one  r^on  or  area  to  another.  Further, 
the  FEO  may  aUocate  any  such  supplies 
of  such  products  among  suppliers  in 
order  to  remedy  sui^ly  imbalances.  To 
the  extent  practicable,  such  transfers  or 
aUocations  wlU  be  accMnplished  using 
existing  tran^x>rtation  systems  for  such 
products. 
§  200.14      Normal  business  practices. 

SuppUers  wUl  deal  with  purchasers  ac- 
cording to  normal  business  practices. 
Nothing  in  this  program  shaU  be  con- 
strued to  require  suppUers  to  seU  to  pur- 
chasers who  do  not  arrange  proper 
credit  or  payments  for  products.  How- 
ever, no  suppUer  may  require  or  impose 
discrirhinatively  more  stringent  credit 
terms  or  payment  schedules  on  pur- 
chasers than  the  normal  business  prac- 
tice of  the  supplier,  nor  may  any  sup- 
pUer modify  any  other  normal  business 
practice  so  as  to  result  in  circumvention 
of  any  provision  of  this  chapter. 

§  200.15     Relationship   with   other   Gov- 
ernment programs. 

(a)  Except  as  specifically  provided  in 
Subpart  J  of  this  part,  or  elsewhere  in 
the  provisions  of  this  subpart,  no  provi- 
sion of  this  chapter  is  intended  to  con- 
lUct  with  any  rule  or  regidatlon  of  the 
Mandatory  OU  Import  Program,  the 
cnean  Air  Act,  or  the  Federal  Antitrust 
Laws. 

(b)  The  Federal  Energy  Office  wiU  as- 
sist the  States  in  establishing  their  pro- 
gram for  assignment  of  state  reserves 
and  hi  alleviat^g  exceptional  hardship 
cases. 

§  200.16      Delegation  to  state  Governors. 

(a)  State  offices.  Pursuant  to  section 
5(b)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  the  Governor  or  chief 
executive  of  each  State  is  hereby  au- 
thorized to  create  a  State  Office  of 
Petroleum  AUocation  within  his  jurisdic- 
tion. Each  State  Office  wiU  assume  re- 
sponsibiUties  specified  in  the  provisions 
of  this  CJhapter  or  in  orders  issued  pur- 
suant to  the  Elmergency  Petroleum  Act  of 
1973. 

(b)  Local  boards.  The  Governor  or 
chief  executive  of  each  State  is  hereby 
authorized  to  create  a  local  Petroleum 
Allocation  Board  for  each  coimty,  metro- 
poUtan  area,  or  other  geographic  or  po- 
Utical  unit  within  his  jurisdiction.  Pro- 
vided, however.  That  no  area  of  any 
State  shaU  be  served  by  more  than  one 
board.  A  sufficient  niunber  of  boards 
ShaU  be  established  in  each  State  to  en- 
sure their  geographic  accessibUlty  and 
responsiveness  to  appropriate  requests 
and  petitions. 
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§  200.17      Radficatiaa  of  pnor  direUiw, 
orders  and  actmu. 

Unless  modified  by  any  provlsloos  of 

this  chai)ter,  any  dlreettre,  order  or  mn- 
tion  in  effect  pursuant  to  aeetton  203 
(a)  (3)  of  the  Economic  StablUuUkn  Act 
of  1970.  £is  amended  will  recn&ln  hi  effect: 

(a)  Until  Its  expiration  by  Its  own 
tenns;  or 

(b)  Until  Its  revocaUcm  or  amendmait 
by  any  directive  or  order  or  superseding 
regulation  issued  under  the  provisions  of 
this  chapter;  or 

(c)  Until  the  expiration  (rf  the  Act, 
whichever  of  these  shall  first  occur. 

§  200.18      SeparabUity. 

If  any  provision  of  the  regulations  of 
this  cha4Jter,  or  the  applicability  thereof, 
is  held  invalid,  the  remainder  of  the 
provisions  of  this  chapter  shall  not  be 
affected  thereby. 

§  200.19      PrH-in«  regulations. 

The  pricing  provisions  S4?plicable  to 
this  chapter  are  provided  In  PsLit  201 
of  this  chi«)ter. 

§  200.20      Procedural  regulations. 

The  proceduraJ  provisions  applicaWe 
to  this  chapter  are  provided  in  Part  202 
of  this  chapter. 

§200.21      Petitions  br  governors. 

The  Governor  of  any  State  may  petl- 
tlMi  the  Federal  Energy  Ot&ce  to  alter 
priorities  or  the  allocation  rules  for  crude 
oil.  residual  fuel  oil.  or  any  refined  pe- 
troleum product,  or  both,  within  that 
State  or  for  all  States. 

§  200.22      Department  of  Defense  alloca- 
tions. 

Allocation  of  crude  ml.  residual  fuel  oil, 
or  any  refined  petroleum  product  to  the 
E»epartmeot  of  Defense  will  be  in  the 
amoimt  of  100%  of  current  requirements 
except  for  space  heating  and  housekeep- 
ing requirements.  However,  all  such  re- 
quirements shall  be  submitted  to  the  Ad- 
ministrator of  the  Federal  Energy  OfiQce 
on  a  quarterly  basis  and  may  take  effect 
only  following  his  approval  thereof. 

Subpart  B — Definitions 

§200.23     Scoye. 

The  sections  of  this  subpart  define 
terms  used  repeatedly  throughout  this 
chapter.  These  definitions  apply  to  all 
portions  of  this  cliapter  except  as  pro- 
vided in  this  section.  A  term  of  general 
application  defined  in  this  subpart  is 
occasionally  used  in  a  different  sense  in 
a  particular  portion  of  this  chapter.  In 
such  a  case,  the  term  is  specifically  re- 
defined in  the  section  or  subpart  in  which 
it  Is  used  differently,  and  the  scope  of 
the  redefinition  is  stated  therein.  Terms 
whose  use  is  limited  to  a  specific  section 
or  subpart  are  defined  In  that  section 
or  subpart. 
§  200.24      General  definitions. 

"Tiie  Acts"  are  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (Pub.  L.  9J- 
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159)  *rx*  MCtt^  2  ot  the  Economic  Sta- 
wit«n*«nti  Aoi  ifi  1*73  (Pub.  L.  93-28) . 

"Adjusted  ndD-prlorlty  base  period  voi- 
nwMt**  meatiane  amount  which  is  as- 
slgiied  tay  OwjlWeral  Energy  Office  to 
a  ■twlfaln  plircbaser  or  by  the  Local 
Board  to  ottM^pnrchaserB  for  non-pri- 
orMjr  OHB,  in;  Ueu  of  the  actual  nooi- 
priortty  base  J»erlod  purchases  or  usage 
of  the  purchaser,  and  which  a  supplier 
must  use  as  a. base  for  calculating  non- 
prlorlty  allocaffons. 

"Adjiwted  ptiortty  base  period  volume" 
means  the  an4)unt  which  is  assigned  by 
the  CMDee  ot  |"etroleum  Allocation  to  a 
wholesale  pntchaser  or  by  the  Local 
Board  to  oCh4r  purchasers  for  priority 
uses,  to  Meu  of  the  actual  priority  base 
period  pnrchalsee  or  usage  of  the  par- 
chaser  and  wWeh  a  supplier  must  use  as 
a  base  for  caloulating  priority  allocation. 

"Adjustment^  means  a  change  in  a 
perstHi's  authqrized  supply  volume.  Such 
adjustments  siuJl  be  supplied  by  the  peti- 
tioner's aathoH««l  supplier  diulng  the 
designated  period.  Such  adjustments 
shall  be  madfc  only  upon  written  au- 
thorization pursuant  to  Subpart  B  of 
Part  202  of  this  chapter.  An  adjustment 
may  either  increase  the  person's  supply 
volimie,  regarileas  of  that  person's  allo- 
cation level  all  determined  in  this  Part 
200.  or  result  in  a  redistribution  of  vol- 
lunes  supplied;  during  the  designated  pe- 
riod. All  adjustments  are  subject  to  pro- 
portional reduction  due  to  an  allocation 
fraction  or  other  proportional  deduction 
as  set  forth  in  this  Part  200. 

"Adverse  aqticxi"  means  an  action  by 
the  ^deral  Allocation  Officer,  the  Re- 
gicmal  Adminttrator,  the  Administrator 
of  P.E.O.,  or,  authorized  State  official, 
denying  in  wliole  or  In  p€ut  a  requested 
interpretation:  ruling  or  other  action  on 
the  merits  wMch  is  contrary  to  the  posi- 
tion asserted  by  the  person  seeking  the 
interpretation!,  ruling  or  actlcn,  exclud- 
ing a  notice  qf  violation. 

"Agricultural  production"  means  the 
commercial  farming,  dairy,  livestock 
and  fishing  Activities  and  services  di- 
rectly related  to  the  planting,  cultivation, 
harvesting,  processing  and  (Ustrlbotlcxi  of 
fibre,  tobacco,  and  food  Intended  for  hu- 
man consumpition  and  animal  feed. 

"AUoca^ed  substance"  means  crude 
oil,  residual  fUel  oil.  or  any  refined  pe- 
troleum product  subject  to  sdlocation 
pursuant  to  this  regulation. 

"Allocation  fraction"  means  a  frac- 
tion calculated  a«  described  in  this  reg- 
ulation, whlc^  each  supplier  will  use  to 
apportion  his  non-priority  allocable  sup- 
ply among  all  his  purchasers  based  on 
their  noo-patvlty  base  period  vcdumes. 

"Allocatlonj  level"  means  the  propor- 
tion of  •  ptnthaser's  certified  need  that 
his  supp^tt  H  authOTlzed  by  this  regula- 
tlaa  to  deUver  to  him  If  lufflclent 
amounU  are  available.  The  allocation 
level  varies  with  the  class  of  purchaser 
or  the  endHlBe  to  be  made  of  the  al- 
located ■utMOnrw 

"AUocatltxi  reqnlrement"  means  the 
product  o<  %  purchaser's  prlofity  need 
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noQ-prlority  need,  priority  heating  need 
or  non-priortty  heaOhg  need,  multiphed 
br  tfae  appUeafaie  aUocatlan  lerel. 

"Aaslgned  curtomer"  is  any  vaer  of 
middle  dtatlUate  who  Is  asatgned  a  sup- 
idler  by  the  Federal  Energy  Office  and 
whom  the  supplier  must  supply  for  the 
dturatlon  of  this  program  unless  other- 
wlae  directed. 

"Assignment"  means  an  action  taken 
by  the  Administrator,  Federal  Energy 
Office,  or  an  authorised  State  official, 
designating  that  an  authorized  wholesale 
custom«-  or  purchaser  or  end-user,  be 
supplied  at  an  allocation  level  determined 
by  the  Federal  Energy  Office  or  au- 
thorized Stote  official  by  a  specified 
supplier. 

"Aviation  gaisoline"  means  petroleum 
based  fuels  designed  for  use  in  aircraft 
internal  combustion  engines  and  com- 
plying with  MIL.-G-5572  specification 
(ASTM  Speciflcatiwi  D-910-70). 

"Base  period"  means  the  correspond- 
ing month  in  a  twelve  month  span  desig- 
nated in  Subpart  C,  D.  E.  F.  O.  H.  or  I 
of  this  part. 

"Certification  of  need"  Is  the  act  of 
providing  a  supplier  with  base  period 
allocation  volumes  or  current  require- 
ments data  upon  Federal  Energy  Ot&oe 
forms  or  othexwise  pursuant  to  this 
regulation. 

"Complsilnt"  means  an  allegation,  sup- 
ported by  relevant  facts,  of  a  violation 
of  the  regulations. 

'Crude  oU"  means  a  mixture  of  hydro- 
carbons that  exist  in  the  liquid  state  In 
natm-al  underground  reservoirs  and  re- 
main liq\iid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities. 

"Degree-day  formula"  means  any  one 
of  the  various  systems  in  use  by  retailers 
to  provide  end-users  wlto  automatic  de- 
livery service. 

"Emergency  services"  are  law  enforce- 
ment, fire  fighting,  and  emergency  med- 
ical services. 

"End-user"  is  any  ultimate  consumer 
of  residual  fuel  oil  or  refined  petroleum 
products. 

"Energy  prodtKtlon"  means  the  ex- 
idcvatlon.  drilling,  mining,  refining, 
processing,  prodoctkn  and  dlstrlbatton 
of  coal,  natural  gas,  geothermal  energy, 
petroleimi  or  petroleum  products,  nu- 
clear energy,  and  electrical  energy  by 
hydroelectric  means.  For  the  purpoees 
of  all  subpctrts  except  Subparts  F  and 
H  of  this  part,  the  term  energy  prodtic- 
tlon  includes  the  production  and  distri- 
bution of  electrical  energy  by  any  means. 
"Importer"  means  smy  firm,  corpora- 
tion, cooperative,  govenmiental  unit  or 
other  person  that  Imports  any  allocated 
substance  Into  this  country. 

"Independent  marketer"  for  pwrposeB 
of  this  regulation  means  either  a  branded 
Independent  marketer  or  a  non-branded 
independent  marketer. 


<a)  The  term  "branded  independent 
marketer"  meaxis  a  person  who  is  en- 
gaged in  the  marketing  or  distributing 
of  refined  petroleum  products  pursxiant 
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(1>  An  agreement  or  contract  with  a 
refiner  <or  a  person  who  controls,  is 
controlled  by,  or  Is  under  c<Mnmon  con- 
trol with  such  refiner)  to  use  a  trade- 
mark, trade  name,  service  mark,  or  other 
identifying  symbol  or  name  owned  by 
such  refiner  (or  any  such  person),  or 

(2)  An  agreement  or  contract  under 
which  any  such  perscai  engaged  in  the 
marketing  or  distributing  of  refined  pe- 
troleum products  is  granted  authority  to 
occupy  premises  owned,  leased,  or  in 
any  way  controlled  by  a  refiner  (or  per- 
sofi  who  controls,  is  controlled  by,  or  Is 
omder  common  control  with  such  re- 
finer), 

but  who  Is  not  affiliated  with,  con- 
trolled by,  or  under  common  control  with 
any  refiner  (other  than  by  means  of  a 
supply  contract,  or  an  agreement  or  con- 
tract described  in  paragraph  (a)  (1)  or 
(2) )  of  this  definition,  and  who  does  not 
control  siich  refiner. 

(b)  The  term  "nonbranded  independ- 
ent marketer"  means  a  person  who  is  en- 
gaged In  the  marketing  or  distributing  of 
refined  petroleiun  products,  but  who  (1) 
Is  not  a  refiner,  (2)  Is  not  a  person 
who  controls,  is  controlled  by.  is  under 
common  control  with,  or  is  affiliated  with 
a  refiner  (other  than  by  means  of  a  sup- 
-ply  contract),  and  (3)  is  not  a  brsmded 
Independent  marketer. 

"Independent  refiner  means  a  refiner 
who  (a)  obtained,  directly  or  indirectly, 
in  the  calendar  quarter  which  ended  im- 
mediately prior  to  November  27,  1973, 
more  than  70  per  centum  of  his  refinery 
Input  of  domestic  crude  oil  (or  70  per 
centum  of  his  refinery  input  of  domestic 
and  imported  crude  oil)  from  producers 
who  do  not  control,  are  not  controlled  by, 
and  are  not  under  common  control  with, 
such  refiner,  and  (b)  marketed  or  dis- 
tributed in  such  quarter  and  continues 
to  market  6r  distribute  a  substantial  vol- 
ume of  gasoline  refined  by  him  through 
branded  independent  marketers  or  non- 
branded  independent  marketers. 

"Local  Board"  means  a  public  body 
made  up  of  individuals  appointed  by  the 
governor  or  chief  executive  of  a  State 
to  consider  requests  for  relief  based  on 
exceptional  hardship. 

"Local  governmental  unit"  means  any 
county,  city,  cm:  other  political  subdivi- 
8ian  of  a  State,  and  any  special  purpose 
district. 

"IJ»0"  means  propane  and  butane,  but 
not  ethane. 

"Medical  and  nursing  buildings"  are 
buildings  that  house  medical,  dental  and 
nursing  practices  including  the  use  of 
clinics,  hosi^tals,  nursing  homes  and 
other  facilities  (including  those  for  the 
elderly)  listed  In  Appendix  I  of  6  CPR 
300.18  and  300.19. 

"Middle  distillates"  means  any  deriva- 
tives of  petroleum  used  for  burning,  In- 
cluding kerosene,  keroeene-bcue  jet  fuel, 
home  heating  fuel,  range  oil,  stove  oil  and 
diesel  fuel,  which  have  a  fifty  percent 
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boiling  point  in  the  ASTM  D86  standard 
distillation  test  falling  between  371°  and 
700°  F. 

"Motor  gasoline"  means  a  mixtiu'e  of 
volatile  hydrocarbons,  suitable  for  oper- 
ation of  an  internal  ccHnbustlon  engine, 
whose  majOT  components  are  hydro- 
carbons with  boiling  points  ranging  f  rem 
140°  to  390°  F.  and  whose  source  Is 
through  distillation  of  petroleum  and 
cracking,  polymerization,  and  other 
chemical  reactions  by  which  the  natu- 
rally occurring  petroleum  hydrocarbons 
&re  converted  to  those  that  have  superior 
fuel  properties. 

"Non-priority  allocable  supply"  means 
the  difference  between  the  total  allocable 
supply  of  the  allocated  substance  of  the 
supplier  and  the  sum  of  the  allocation 
requirements  for  priority  uses  and,  in 
the  case  of  middle  distillates,  for  heating 
uses  of  his  purchasers. 

"Non-priortty  allocation  requirem«it" 
for  a  supplier  of  end-users  is  the  prod- 
uct of  the  aggregate  non-priority  needs 
of  all  his  end-use  piuchasers  for  each 
non.>priortty  class  of  use  multiplied  by 
the  applicable  allocation  level  for  that 
use  classification.  The  non-priority  allo- 
cation requirement  for  suppliers  selling 
for  resale  is  the  aggregate  non-priority 
allocation  requirements  for  his  purchas- 
ers. Suppliers  selling  for  both  end-use 
and  resale  should  combine  these  two  fig- 
ures to  determine  their  priority  alloca- 
tion requirement. 

"Non-priority  base  period  volume"  of 
a  purchaser  means  non-priority  pur- 
chases or.  in  the  case  of  middle  distil- 
lates, usage  of  the  £dlocated  substance, 
during  the  corresponding  month  of  the 
base  p>eriod. 

"Non-priority  base  period  volume  of  a 
supplier"  means  the  simi  of  the  non- 
priority  base  period  volxmies  and  the  ad- 
justed non-priority  base  period  volumes 
of  his  purchasers  for  each  month. 

"Non-priority  heating  allocation  re- 
quirement" for  a  supplier  of  end-users  is 
the  product  of  the  aggregate  non-priority 
heating  needs  of  all  his  end-use  pur- 
chasers for  each  priority  class  of  use 
multiplied  by  the  applicable  {^location 
level  for  that  use  classification.  The  non- 
priority  heating  allocation  requirement 
for  suppliers  selling  for  resale  is  the  ag- 
gregate non-priortty  heating  allocation 
requirements  of  his  purchasers.  Suppliers 
selling  for  both  end-use  and  resale  should 
combine  these  two  figiires  to  determine 
their  non-prtortty  heating  allocati(»i  re- 
quirement. 

"Non-prtority  heating  need'  of  an 
end-user  is  that  portion  of  his  non- 
prtortty  base  pertod  volimie  of  an  allo- 
cated substance  used  for  space  heating 
purposes,  modified  by  a  usage  factor  or 
otherwise  in  accordance  with  this  Fegu- 
Ifttion. 

"Non-prtority  need"  means  the  non- 
priortty  base  pertod  volume  or  adjusted 
non-prtcMTlty  base  pertod  volume  of  sui 
end-user. 

"Notice  of  violation"  means  a  wrttten 
statement  Issued  to  a  person  by  the  Fed- 
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eral  Allocation  Officer  or  the  Regional 
Administrator  setting  forth  one  or  more 
charges  of  alleged  vi<dations  of  the  Pro- 
gram. 

"Priortty  Edlocatlon"  means  the  quan- 
tity of  the  substance  being  allocated 
which  a  suppUer  must  distribute  to  all  of 
his  purchasers  for  their  priority  need  as 
provided  elsewhere  in  these  regulations. 

"Priority  allocation  requirement"  for  a 
supplier  of  end-users  is  the  product  of 
the  aggregate  priority  needs  of  all  his 
end-user  purchasers  for  each  priority 
fclass  of  use  multiplied  by  the  applicable 
allocation  level  for  that  use  classification. 
The  priority  sJlocation  requirement  for 
a  supplier  selling  for  resale  is  the  aggre- 
gate priority  allocation  requirements  of 
his  purchsisers.  Suppliers  selling  for  both 
end-use  and  resale  should  combine  these 
two  figures  to  determine  their  priority 
allocation  requirement. 

"Priority  base  period  voliune"  of  a 
purchaser  means  the  priority  purchases 
or.  In  the  case  of  middle  distillates,  usage 
of  the  allocated  substance,  during  the 
corresponding  month  of  the  base  period. 

"Priority  base  period  voliune  of  a  sup- 
plier" means  the  sum  of  the  priority  base 
period  volimies  and  the  adjusted  priority 
base  period  volumes  of  his  purchasers 
for  each  month. 

"Priority  heating  allocation  require- 
ment" for  a  supplier  of  end-users  is  the 
product  of  the  aggregate  priortty  heating 
needs  of  all  of  his  end-use  purchasers  for 
each  prtortty  class  of  use  multiplied  by 
the  applicable  allocation  level  for  that 
use  classification.  The  prtortty  heating 
allocation  requirement  for  suppUers  sell- 
ing for  resale  is  the  aggregate  priority 
heating  allocation  requirements  of  his 
purchasers.  Suppliers  selling  for  both 
end-use  and  resale  should  combine  these 
two  figures  to  determine  their  priority 
heating  aUocation  requirement. 

"Priority  heating  need"  of  an  end- 
user  is  that  portion  of  his  priority  base 
period  volume  or  (in  cases  where  the 
relevant  allocation  level  is  In  terms  of 
current  requirements)  cixrrent  require- 
ments of  an  allocated  substance  used  for 
8p{w;e  heating  purposes,  modified  by  a 
usage  factor  or  otherwise  in  accordsunce 
with  this  regulation. 

"Priority  need"  means  the  priortty 
base  pertod  volume,  adjusted  priority 
base  period  voliune,  or  (where  the  rele- 
vant allocation  level  is  in  terms  of  cur- 
rent requiremoits)  current  requirements 
of  an  end-user. 

"Public  health,  safety,  and  welfare" 
are  those  qualities  of  life  preserved  and 
protected  by  hospitals  and  law  enforce- 
ment, fire  fighting,  said  emergency  med- 
ical services,  both  public  and  private. 
In  addition,  public  health  is  protected 
by  the  maintenance  of  residential  heat- 
ing in  individual  homes,  apartments,  and 
slmilstf  occupied  dwelling  units.  PubUc 
health  is  also  protected  by  the  provision 
of  sanitation  services. 

"Public  services"  are 

(a)  An  services  provided  by  all  levels 
of  government.  Including  local  govem- 
m^ital  units; 

(b)  Mail  delivery; 
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(c)  Transportatum  services,  as  defined 

in  this  subpart;  and 

(d)  Facilities  and  serviceB provided  by 
municipaUy,  ccK«)eratlvely.  or  invests 
owned  utilities. 

"Refined  petroleum  product"  means 
gasrtine.  kerosene,  distUlates  (Includ- 
ing Number  2  fuel  oil) .  LPQ.  refined  lu- 
bricating oils,  or  diesel  furi. 

•Regional  Administrator"  means,  for 
the  purpose  of  this  regulation,  the  mrec- 
tor  of  a  Regional  Office  of  the  FEO.  Tl» 
Regional  Administrators  shall  be  located 
in  Boston.  Massachusetts;  New  York, 
New  York;  Philadelphia.  Pennsylvania; 
Atlanta,  Georgia;  Chicago,  Illinois;  Dal- 
las. Texas;  Kansas  City.  Missouri;  Den- 
ver. Colorado;  San  Francisco,  California; 
and  SeatUe.  Washington. 

"Regional  office"  means  regional  office 
of  the  Federal  Energy  Office. 

"Residual  fuel  oil"  means  those  fuel 
oils  commonly  known  as  Nos.  4,  5,  and  6 
fuel  oils.  Bunker  C  and  all  other  fuel 
oils  which  have  a  fifty  percent  boi^g 
point  over  700^  F.  in  the  AI^TM  D66 
standard  distillation  test. 

"Sanctions"  means  the  penalties  as 
described  in  Subpart  P.  of  part  202  of 
this  chapter.  ,  ^     .,. 

"School"  means  an  educational  instltu- 
Uon  up  through  the  secondary  level  that 
maintains  a  regular  facility  and  curricu- 
lum and  has  a  regularly  organized  body 
of  students  In  attendance  at  the  place 
where  its  educational  activities  are  regu- 
larly carried  on.  The  term  school,  as 
used  in  this  regulation,  dees  not  include 
institutions  of  higher  learning. 

"Small  refiner"  means  a  refiner  whose 
total  refinery  capacity  (including  the 
refinery  capacity  of  any  person  who  con- 
trols is  contrived  by.  or  Is  under  com- 
mon control  with  such  refiner)  does  not 
exceed  175.000  barrels  per  day. 

■State"  means  each  of  the  50  States, 
the  District  of  Columbia.  Puerto  Rico, 
possessions  and  territories  within  the 
Custom  Territory  of  the  United  States. 

"State  ofBce"  means  the  ofBce  desig- 
nated by  the  governor  or  chief  executive 
of  each  State,  pursuant  to  this  regula- 
tion, to  handle  requests  for  assistance 
from  the  State  reserve. 

"State   Reserve"    is   that   amount  of 
those  products  siriaject  to  the  State  Re- 
serve under  this  Part  200  which  a  sup- 
plier intends  to  distribute  within  that 
State.   The   State   reserve  represents  a 
call  on  future  supplies  and  will  not  be 
taken  from  current  suppUes  except  when 
deemed  essential  by  the  State  office  to 
meet    temporary   exceptional   hardship. 
When  the  State  reserve  is  depleted  due 
to  calls  on  present  supplies,   suppli«^ 
affected  biay  deduct  the  depleted  portion 
from  their  supplies  available  for  distri- 
bution during  the  succeeding  month  as 
long   as   such   deduction   Is   distributed 
proportionately  over  all  ot  that  supi^ier's 
customers.  The  State  office  will  make 
withdrawals  from  the  State  reserve  on  a 
monthly  basis,  but  may  authorize  with- 
drawals from  the  State  reserve  for  up  to 
«Odays. 

"Supplier^  means  any  refiner,  im- 
porter, marketer,  Jobber,  dlstrtbutor. 
terminal  operator,  firm,  corporation  (in- 
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eluding  any  broker),  cooperative,  Tedr 
eral.  State  or  local  governmental  unit  or 
other  person  wko  supplies  any  allocated 
substance  either  to  end-users  or  for  re- 
sale. A  suppUeii  may  also  be  a  wholesale 
purchaser.         j 

•Total  aHocible  supply"  means  the 
total  sxipply  oftemch  allocated  substance 
of  a  sui>plier.  "IWa  Includes  supplies  pro- 
duced and/or  received  during  the  alloca- 
tion month,  plis  a  portion  of  Inventory 
pro  rated  so  ai  to  assure  a  fairly  con- 
stant allocation  fraction  for  non-priority 
uses  throughout  the  period  of  peak  use. 

"Transportation  services"  are 

(a)  Surface,  including  water  and  rail, 
facilities  and  services  for  carrying  pass- 
engers whetherjpubUc  or  privately  owned, 
which  serve  tWe  general  public;  and 

(b)  Transp<*tatlon  of  pupils  to  school 

in  a  school  buf.  w.    »  ♦ 

"Utility"  mdans  a  facUlty  subject  to 
regulation  by  »  Federal  or  State  com- 
mission, that  generates  electricity,  by  any 
means,  and  set*  It  to  the  public. 

"Wholesale  customer  or  purchaser" 
means  any  flrni,  corporation,  cooperative 
Federal,  Stat4.  or  local  governmental 
unit  or  other  person  that  purchases  al- 
located substances  hi  bulk  (tankwagon  w 
larger  volume  per  delivery)  or  In  annual 
volumes  of  at  least  84,000  gallons  for  each 
allocated  substance  considered.  A  whole- 
sale purchased  may  also  be  a  supplier. 


Subpart  C — Crude  Oil 
§  200.25     Scobe  of  coverage. 

(a)  This  subpart  provides  for  the  man- 
datory allocation  of  all  crude  oU  pro- 
duced in  or  Imported  into  the  United 
States  and  a  program  of  refinery  yield 
control.        '  I 

(b)  However,  stripper  wells  not  oper- 
ating at  the  maximum  feaslMe  rate  of 
production  a<id  in  accord  with  recog- 
nized conservation  are  not  excluded  from 
the  coverage  pt  this  subpart. 

(c)  This  subpart  applies  to  all  pro- 
ducers, refiners,  and  others  who  pur- 
chase crude  0il  from  producers  directly 
or  indirectly  for  resale  or  transfer  to 
refineries.  However,  only  refiners  are  re- 
quired to  report  to  the  FEO  and  to  take 
certain  actions  based  on  directives  by 
the  FEO.  Pot  purposes  of  this  program, 
crude  on  Includes  lease  condensate.  All 
persons  ahle  to  increase  the  amoimt  of 
imported  crude  oU.  through  competition 
or  control,  a^e  especially  encouraged  to 
do  so. 
§  200.26     Definitions. 

(a)  Refine^es  are  those  Industrial 
plants,  regardless  of  capacity,  operating 
on  feedstoclss  <rf  crude  petroleum  and 
producing  flitlAed  products  in  any  sector 
of  the  petrcfcum  fuels  or  petrochemical 
industry. 

Cb)  Refiners  are  those  persons,  com- 
panies, or  oihcr  corporate  entities  that 
own,  opermt*  or  control  the  operations 
of  one  or  moi©  reflnertes. 

(c)  Reflntig  capacity  is  defined  as  the 
greater  of  Uiat  capacity  reported  to  the 
Bureau  of  lOaes  prior  to  Decemb^  1, 
1973  or  actual  crude  oU  runs  (on  a  cal- 
endar day  bi«to)  as  reported  to  the  Bu- 


reau of  Mines  for  January  through  No- 
vember, 1973.  In  the  event  a  refiner  has 
received  a  starter  allocation  under  sec- 
tion 25  of  the  OU  Import  RegulatiOTis  for 
a  refining  expansion  since  reporttag  re- 
fining capacity  to  the  Bureau  of  Mines, 
the  refiner  may  elect  to  report  his  new 
capacity  to  the  Bureau  of  Mines  as  the 
previously  reported  capacity  plus  Che  re- 
finery exjpanslon  for  which  a  starter 
aUocaUon  was  awarded. 

(d)  For  purposes  of  this  section  the 
term  crude  oil  will  include  lease  conden- 
sate. 
§  200.27     Allocation. 

(a)  All  refiners  will  be  treated  equi- 
tably under  this  program. 
8  200.28     Distribution  system. 

(a)  Refiners  who  are  required  to  sell 
■  crude  oil  must  offer  this  crude  oU,  directly 

or  through  exchange,  to  refiners  who  are 
eligible  to  purchase  crude  oU  under  this 
program.  The  crude  oU  offered  must  be 
suitable  for  processing  in  and  practical 
for  deUvery  to  plants  of  purchasing 
refiner. 

(b)  The  type  of  crude  oil  purchased  or 
sold  the  location  of  each  sale,  and  the 
terms  and  conditions  of  sale  shall  be 
agreed  upon  by  individual  companies 
conducting  the  transactions  consistent 
with  normal  business  practice,  subject  to 
provisions  of  these  regulations  and  to  the 
applicable  laws  in  effect  at  the  time  of 
the  transaction. 

(c)  In  the  event  of  supply  disruptions 
that  substantially  affect  the  program,  or 
any  refiner,  the  FEO  may  terminate  or 
reduce  the  sales  volumes  ot  any  agree- 
ments  made  as  required  by  this  program. 
pubUsh  new  lists  or  partially  new  lists. 
and  issue  additional  Instructions  for  sales 
to  bring  the  program  back  into  reason- 
able balance. 

(d)  Refiners  who  are  eligible  to  pur- 
chase crude  oU  under  this  program  and 
who  desire  to  purchase  crude  oil  but  are 
unable  to  negotiate  a  contract  for  crude 
oU  within  the  time  period  allotted  may 
request  that  the  FEO  compel  a  refiner, 
required  to  sell  crude  oil.  to  sell  an  ac- 
ceptable type  of  crude  oil  to  the  deficit 
refiner.  Upon  such  request,  the  FEO  may 
direct  a  refiner  who  has  not  sold  its  re- 
quired volume  to  sell  crude  to  the  deficit 
refiner.  Should  the  deficit  refiner  then 
decline  to  purchase  the  crude  oil  speci- 
fied by  the  FEO,  any  of  that  refiner's 
rights  to  purchase  that  volume  of  crude 
oil  based  on  the  aUocatloti  program  are 
forfeited  during  the  quarter,  provided 
that  all  other  terms  of  the  allocation  pro- 
gram have  been  met  by  the  seller. 

(e)  Refiners  required  to  sell  crude  oil 
under  the  provisions  of  this  program  who 
have  not  negotiated  contracts  for  the  sale 
of  the  required  volimies  to  refiners  al- 
lowed to  purchase  crude  oil,  within  30 
days  of  issuance  of  legal  notification  shall 
notify  the  FfiO  and  may  be  directed  by 
the  FEO  to  sell  certain  volumes  of  a  par- 
ticular crude  oil  to  specified  cuwomers 
to  c<»nply  with  the  program. 

(f)  Any  r«ftoer  who  has  not  negotiated 
a  contract  to  sell  or  purchase  the  required 
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amount  of  crude  oU  within  30  days,  and 
an  eligible  purchaser  has  requested  as- 
sistance of  FEO,  and  who  are  directed  to 
buy  or  sc^  crude  oil  to  comply  with  this 
program  by  the  PBO,  shall  each  pay  to 
the  FEO  an  administrative  fee  of  25  cents 
per  barrel  of  crude  oil  directed  to  be  sold 
or  purchased.  This  administrative  fee 
cannot  be  passed  on  to  a  refiner's  cus- 
tomers ttirou^  a  product  price  Increase, 
(g)  Exchanges  of  crude  oil  may  be 
utilised  to  comply  with  the  purchase  and 
sell  provisions  of  this  program,  provided 
they  are  on  a  barrel  for  barrel  basis. 
Normal  quality  exchange  differentials  are 
allowed. 

§  200.29     Method  of  allocation. 

(a)  One  program  Is  established  for  all 
of  the  UJ3.  For  purposes  of  this  sul^part, 
Puerto  Rico  and  the  Virgin  Islands  are 
Included  in  PAD  Districts  I-IV  and  Guam 
is  included  In  PAD  District  V. 

(b)  Notwithstanding  any  provision  to 
the  contrary  contained  herein,  upon  writ- 
ten notice  given  to  the  then  purchaser 
of  cnide  at  least  30  daj^  prior  to  the 
commencement  off  any  allocation  quart» 
that  this  program  is  in  ^ect,  a  producer 
may  a^  all  or  any  portion  of  his  crude 
oil  to  another  purchaser  for  that  tJloca- 
tion  quarter.  New  crude  petroleum  and 
released  crude  as  defined  in  6  CFR  150- 
354  shall  be  priced  in  accordance  with 
that  regulation. 

(c)  Based  upon  acc^table  estimates 
of  total  supplies  of  crude  oil  to  become 
available  during  a  given  quarterly  period 
In  rriatlonshtp  to  total  refinery  capac- 
ity, refiner  suiv>ly /capacity  ratio  will  be 
calculated  and  annoimced  by  FEO. 

(1)  Refiners  whose  estimate  of  crude 
supplies  to  become  available  during  the 
qiutrter  wotild  result  in  a  supply/capacity 
ratio  exceeding  FBO's  prescribed  ratio 
are  required  to  offer  for  sale  and  sell 
crude  oil  supplies  to  eligiUe  purchasers 
in  amoimts  sufficient  to  reduce  the  ag- 
gregate supply/capacity  ratio  for  Its  re- 
fineries to  the  respective  FEO  ratio. 

(2)  An  ellgfiile  purchaser  listing,  con- 
sisting of  those  r^ners  whose  refinery 
operations  are  so  deficient  in  crude  oil 
sappUes  to  become  available  that  their 
silKdy/capactty  ratio  is  more  than  0.02 
bdow  the  FEO  ratio,  will  be  published  in 
the  form  of  a  legal  notification  together 
with  a  listing  of  those  required  to  sell. 

(d)  The  price  at  which  crude  oil  shall 
be  offered  for  sale  as  required  by  this 
program  in  Districts  I-IV  or  District  V 
during  any  particular  month  that  this 
subpart  is  in  effect  shall  be  the  weighted 
average  price  of  all  crude  oil  delivered 
to  the  seller's  plants  in  Districts  I-IV,  or 
District  V  (calculated  as  two  separate 
values) ,  during  a  particular  month,  ptaa 
a  6  percent  handling  fee,  phis  any  trans- 
portatlOQ  adjustment  specified  in  peu«- 
grsidi  (f )  of  this  section,  plus  a  gravity 
adjustment  as  specified  in  paragraph 
(g)  of  this  section.  Each  refiner  required 
to  sell  oil  imder  this  program  shall  main- 
tain records,  which  shall  be  made  avall- 
atato  to  the  FEO  upon  request,  listing  the 
VQlmnes  and  delivered  prices  of  all  crude 
Otis  dellveted  to  its  r^neries  during  each 


month.  Two  separate  weighted  average 
eosts  shall  be  calculated,  one  for  crude 
oils  delivered  to  refineries  in  Dtetricts 
I-IV  and  one  for  crude  c^ls  d^vered  to 
refineries  in  District  V. 

(e)  For  the  purpose  of  calculating  the 
weU^ted  average  delivered  price,  the 
delivered  cost  at  each  domestic  crude  oil 
shall  be  the  purchase  price  of  the  crude 
oil,  at  the  point  of  purchase,  plus  any 
gathering  or  trucking  allowances,  pipe- 
line tariffs,  water  transportation  costs, 
terminalling  costs  and  exchange  differ- 
entials paid  to  delivn-  the  crude  oil  to 
the  seller's  refloeries.  For  imported  crude 
oil,  the  delivered  price  shall  be  the  con- 
tract i)urcha«e  price,  if  purchased  from  a 
separate  company,  or  the  price  at  which 
the  foreign  crude  (Al  is  transferred  to  the 
VB.  corporation  for  income  tax  purposes 
at  the  point  of  purchase,  if  purchased 
from  a  foreign  subsidiary,  plus  any  pipe- 
line tariffs,  water  transportaticn  costs, 
terminalling  costs,  exchange  differen- 
tials, import  fees,  insurance,  duty,  and 
taxes  paid  to  deliver  crude  oil  to  the  sell- 
er's refineries.  All  costs  are  as  defined 
by  the  COLO  (if  defined)  to  calculate 
raw  material  cost  passthroughs. 

(f)  Actual  additional  transportaticn 
e]q>en8as  incurred  to  move  the  offered 
crude  oil  to  the  purchaser's  refinery  shall 
be  paid  by  the  purchaser.  Actual  trans- 
portation expenses  saved  as  a  result  of 
moving  the  offered  crude  oil  direcUy  to 
the  purchaser's  refinery  shall  be  deducted 
from  the  selling  price. 

(g)  Each  refiner  required  to  sell  cnule 
oU  will  also  calculate  a  weighted  avnage 
gravity  (*API)  for  all  crude  oil  estimated 
to  be  delivered  to  r^neries  in  Districts 
I-IV  and  District  V.  Tixe  price  of  crude 
oil  offered  for  sale  will  be  the  weighted 
average  price  plus  or  minus  24  per  barrel 
per  "API  that  the  actual  crude  oil  being 
offered  for  sale  is  above  or  below 
the  weighted  average  °API  in  District  I- 
IV  and  5^/Bbl.  that  the  actual  crude  oQ 
being  offered  for  sale  is  above  or  below 
the  weighted  average  °API  gravity  in 
District  V. 

§  200.30      Procedures  and  timing  require- 
ments. 

(a)  Initial  report.  At  a  date  specified  by 
the  Administrator,  FEO,  each  refiner  will 
provide  the  FEO  with  a  report  showing 
the  following. 

( 1 )  Estimated  runs  of  all  various  types 
of  crude  oil  for  the  refiner  during  the 
period  from  January   1,   1974,  through 
April  30,  1974. 

(2)  The  edacity  of  each  of  its  refin- 
eries as  reported  to  the  Binrau  of  Mines 
prior  to  December  1,  1»73,  or  alterna- 
tives as  previously  mentioned. 

(3)  The  estimated  amount  of  crude  <^ 
to  be  delivered  to  other  refiners  plants 
for  processing  for  its  own  account  imder 
a  processing  agreement. 

(b)  Subseituent  reports.  Within  fifteen 
( 15)  days  following  the  end  of  a  calendar 
quarter,  each  refiner  will  provide  the 
FBO  with  a  report  showing  the  fcdlowlog: 

(1)  Eetfanated  runs  of  all  various  types 
of  crude  oU  for  the  refiner  during  the 
current  quarter. 


(2)  Actual  runs  of  aH  various  types 
of  crude  oil  for  the  refiner  during  the 
preceding  quarter. 

(3)  Any  changes  in  refining  capacity 
since  the  previous  report.  In  order  for 
reported  capacity  expansions  to  be  eligi- 
ble for  use  in  determining  crude  oil  al- 
locations, it  will  be  "pecessary  that  the 
refinery  expansions  Qualify  for  tdloca- 
tion  \xn6ar  Section  25  of  the  Oil  Import 
Regulations. 

(4)  The  estimated  amount  of  crude  oil 
to  be  delivered  to  other  refiners  plants 
during  the  quarter  for  processing  for  the 
account  of  the  reporting  refiner  imder  a 
processing  agreement. 

(5)  The  actual  amount  of  crude  oil 
delivered  to  other  refinars  for  processing 
for  t±ie  account  of  the  reporthig  refiner 
during  the  preceding  quarter. 

(c)  (1)  Tlie  report  shall  identify  each 
domestic  and  fweign  crude  oil  by  stream 
or  name  and  give  the  avo-age  dally  vol- 
ume delivered  or  estimated  to  be  de- 
livered to  each  refiner.  All  reports  shall  be 
coidfied  for  correctness  by  an  officer  of 
the  company.  Supporting  documents 
may  be  required  by  the  FEO  as  it  deems 
necessary. 

(2)  The  projected  v<^ume  of  Imported 
crude  oil  repeated  shall  be  that  which 
the  company  anticipates  importing  from 
January  1,  1974,  through  April  30,  1974, 
and  succeeding  three  month  periods. 

(d)  Following  receipt  of  the  above  re- 
port, the  FEO  wlll"pliblish  a  legal  notifi- 
cation showing  required  sales  volumes 
and  purchase  opportimities  for  each  re- 
finer In  Districts  I-V  and  will  constitute 
Instructions  to  the  refiners  to  sell  the  re- 
quired volumes  of  crude  oil  or  inform 
them  of  their  cvportunities  to  purchase 
additional  supplies.  The  commencement 
date  for  making  sales  as  required  under 
this  program  win  be  the  date  tiie  lists 
are  published.  Any  agreements  for  the 
sale  or  purchase  of  crude  oil  after  that 
date  shall  be  retroactive  to  such  date. 

<e)  Within  30  days  of  the  date  the 
lists  are  published,  each  refiner  shall 
make  a  report  to  the  FE90  showing  pur- 
chases and  sales  made  to  comply  with  the 
program.  

(f)  For  succeeding  quarters,  the  FDO 
win  recalculate  the  fraction  of  available 
suppUes  smd  republish  the  list  showing 
required  sales  volumes  and  purchase  op- 
iwrtunities.  The  volumes  on  the  sales  and 
pttrchase  list  will  be  modified  by  the  dif- 
ference between  the  estimated  available 
VDlimie  of  crude  oil  during  the  preced- 
ing quarter  and  the  actual  volumes  of 
crude  oil  delivered  to  refiners  during  the 
preceding  quarter.  Refiners  are  urged 
to  maintain  the  same  buy/sell  relation- 
ships, where  possible,  during  succeeding 
quarters. 

(g)  Bach  transaction  made  to  comply 
with  this  program  shall  be  reported  to 
the  raJO.  This  report  win  Indicate  the 
selling  and  purchasing  refiner,  the  esti- 
mated weighted  average  crude  oil  cost  of 
the  selling  refiner  for  the  first  month  of 
the  sales  contract  modified  by  any  al- 
lowed tranaportatlan  cost  adjustments, 
and  the  identity  and  volumes  of  the  crude 
oil  sold. 
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(h)  All  exchanges  of  foreign  oil  for 
domestic  crude  chI  In  effect  at  the  Initia- 
tion of  this  regulation  shall  remain  In  ef- 
fect as  long  as  the  foreign  crude  oil  being 
delivered  for  exchange  cwitinueB  to  be 
available.  In  the  ev«it  that  supplies  of 
foreign  crude  oil  being  exchanged  become 
unavailable  through  circumstances  not 
xinder  the  control  of  the  pers<Mi.  firm,  or 
corporation  that  is  supplying  the  foreign 
crude  oU.  and  other  replacement  crude 
oUs  cannot  be  secured,  then  the  exchange 
agreement  may  be  terminated,  upon  7 
days  notice,  provided  that  a  full  report 
is  sent  to  the  PBO  and  that  the  FBO  is 
notified  by  telegram  at  the  time  of  the 

notice. 

(1)  It  shall  be  each  refiners  respon- 
sibility to  report  to  the  PEO  any  changes 
In  available  supply  subject  to  allocation. 
Such  reports  may  be  filed  at  any  time. 
Periodic  reports  listing  available  sxspply 
and  changes  In  supply.  Including  new 
supply,  shall  also  be  filed  quarterly  with- 
in 15  days  after  the  end  of  each  qiiarter. 

(j)  In  the  event  that  a  refiner's  esti- 
mated supply  has  been  reduced  during 
the  allocation  period  through  circum- 
stances not  within  his  control,  the  re- 
finer shall  properly  document  the  cir- 
cumstances to  the  PEO  which  will  then 
investigate  and  attempt  to  resolve  the 
shortfall  equitable  as  provided  In  para- 
graph (c)  of  tills  section. 
§  200.31      Crude  oil  »ale«  periods. 

(a)  The  first  crude  oil  sale  period  shall 
be  for  the  four  month  period  January  1. 
1974.  through  Aprtl  30.  1974.  Subsequent 
crude  oil  sales  shall  be  for  three  maith 
periods  beginning  May  1,  1974. 

(b)  Within  fifteen  (15)  days  following 
the  end  of  the  first  qiiarter  (March  31. 
1974) .  refiners  wiU  report  their  estimated 
performance  for  the  cvu-rent  quarter  and 
actual  performance  for  the  preceedlng 
quarter.  The  FEO  will  perform  neces- 
sary calculations  and  issue  necessary  buy 
and  sell  instructions  by  the  time  the 
previous  sales  made  to  comply  with  this 
program  are  concluded.  Thus,  the  pro- 
gram shotild  work  such  that  the  three 
month  sales  periods  lag  the  three  month 
performance  periods  by  one  month. 

§  200.32      Mandatory  refinery  yield  con- 
trol program. 

(a)  Intent  of  prosrram.  It  is  the  Intent 
of  the  refinery  yield  program  to  meet 
the  essential  requirements  of  the  avia- 
tion fuels,  distillate,  residual  fuels  and 
petrochemical  feedstocks  allocation  pro- 
grams by  reducing  the  total  supply  of 
gasoline  and  encoiu^ging  refiners  to 
maximize  production  of  these  essential 
products.  It  Is  assimied  that  the  require- 
ments for  these  essential  products  will 
be  reduced  to  absolutely  essential  levels 
through  various  conservation  programs. 
Gasoline  production  is  to  be  ciu-tailed  to 
an  assigned  fractlMi  of  production  dur- 
ing the  base  period.  The  assigned  frac- 
tion of  base  period  production  wUl  be  ad- 
justed quarterly  as  required  and  Is  Ini- 
tially to  be  95  percent  of  base  period 
,  production  of  all  gasoline  stocks.  Since 
gasoline  supplies  will  be  significantly  re- 
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duced.  It  will  I  be  necessary  for  all  users 
to  curtail  sevvely  gasoline  consumption 
during  the  petlod  of  this  emergency  allo- 
cation prograto.  Refiners  are  urged  to 
maximize  production  of  distillates,  resid- 
ual fuel  oU  and  petrochemical  feed- 
stocks. Prodiictlon  increases  for  these 
products  should  be  made  at  those  re- 
fineries whera  increased  volumes  can  be 
distributed  to  areas  of  the  country  ex-  , 
periencing  shortages,  consistent  with 
process  capability. 

(b)  CoveralDe  of  program.  This  pro- 
gram applies  to  all  petroleum  refiners 
and  all  refineries  located  in  the  United 
States.  The  mandatory  provisions  of 
the  program  Will  apply  to  the  production 
of  gasoline  and  petroleimi  frsictions  used 
in  blending  in  all  cases  where  the  final 
finished  product  is  gasoline. 

(c)  Basis  of  product  control — gasoline. 
Each  refiner  ean  produce  a  total  amount 
of  gasoline  from  crude  oil  at  all  refineries 
during  a  period  equal  to  the  amount  of 
gasoline  produced  during  the  corre- 
sponding period  of  1972  multiplied  by  a 
gasoline  production  fraction.  For  pur- 
poses of  InltlW  calculations  the  gasoline 
production  frtictlon  is  0.95.  However,  this 
fraction  will  be  adjusted  by  the  PEO  on 
a  quarterly  basis  as  circumstances  war- 
rant. Each  rffiner  will  sell  or  distribute 
gasoline  to  all  Its  customers  In  accord- 
ance with  tlie  gasoline  allocation  pro- 
gram. 

(d)  Reporting.  Refiners  shall  report  to 
the  PEO  on  each  refinery  for  each  calen- 
dar month  the  input  of  petroleum  and 
output  product  flows,  also  of  crude  petro- 
leiun  and  reflnery  products.  Such  reports 
shall  be  forwarded  to  FEO  no  later  than 
five  working  days  after  the  last  day  of 
the  month  for  which  the  report  is  made. 

(e)  Exceptions.  The  intent  of  this  pro- 
gram is  maxiinization  of  petroleum  prod- 
ucts in  critical  short  supply.  Any 
application  for  sm  exception  to  alloca- 
tions applicable  to  refiners  because  of 
refinery  eq\ilpment  limitations,  quality 
of  crude  feedstocks  available,  or  for  any 
reasons,  would  be  granted  only  if  PEO 
determines  that  information  submitted 
by  the  refiner  and  other  information 
such  as  the  tesults  of  on-site  inspections 
conclusively }  supports  such  application. 

Subpart  D — Propane  and  Butane 

§  200.33      Seope  of  coverage, 

(a)  This  fubpart  applies  to  the  man- 
datory allo<5ation  of  propsme,  butane, 
and  propana-butane  mixes. 

(b)  Ethahe  is  specifically  excluded 
from  the  provisions  of  this  subpart. 

§  200.34     Definitjons. 

(a)  "Propane"  Is,  for  the  purposes  of 
this  regulation,  a  hydrocarbon  whose 
chemical  composition  is  predominantly 
CjH*.  Slmilftrly.  "butane"  is  predomi- 
nantly C^Hii.  All  propane-butane  mixes 
are  included  In  this  definition.  Including 
those  delilierately  produced  by  any 
means  asid  containing  other  materials, 
where  the  intent  is  to  contravene  the  in- 
tent and  putvoee  of  these  regulations,  or 
where  the  oiixture  is  commercially  ac- 
cepted as  propane  or  butane  or  can  be 


used  satisfactorily  as  either  one.  Other- 
wise, raw  mixed  streams  of  natural  gas 
liquids,  or  liquefied  refinery  gases  with 
their  homologues  are  excluded.  Also  ex- 
cluded are  butane  and  propane  streams 
produced  in  a  refinery  and  intended  for 
gasoline  blending  or  used  as  feedstock  to 
produce  gasoline  blending  components  in 
the  reflnery.  Propane,  butane,  or  other 
included  forms  and  mlxtiures  subse- 
quently produced  from  such  raw,  mixed 
streams  are  included.  The  propane  in  the 
ethane-propane  mixes  will  be  included 
in  the  calculation  of  any  propane  priority 
voliunes.  Unless  clearly  excluded,  the  use 
of  the  word  propane  in  these  regula- 
tions is  intended  to  include  butanes,  as 
well  as  other  forms  and  mlxtvu-es.  The 
use  of  the  word  prc^ane  will  always  in- 
clude butane-propane  and  other  mixes 
Intended  to  augment  propane  supply  to 
priority  smd  non-prlorlty  uses. 

(b)  "Priority  customers"  are  (1)  those 
end-use  customers  consuming  propane 
on  or  before  the  effective  date  of  these 
regrulatlons;  (2)  those  who  will  become 
such  as  a  result  of  substantial  legal  ob- 
ligation existing  on  that  date  other  than 
a  contract  or  other  commitment  to  buy 
propane;  or,  (3)  those  who  will  become 
such  as  a  result  of  "normal  turn-over;" 
to  the  extent  they  consume  propane  for 
any  of  the  following  uses  where  no  feas- 
ible alternate  fuel  is  available.  The  order 
of  listing  of  the  following  priority  cus- 
tomers in  no  way  indicates  any  priority 
as  between  those  customers. 

( b-1)  "Priority  customer  uses"  are : 

(1)  "Residential  use"— Direct  usage 
in  a  residential  dwelling  or  place  of  wor- 
ship for  space  heating,  refrigeration, 
cooking,  water  heating,  and  other  resi- 
dential iises. 

(2)  "Industrial  vehicles  or  equipment" 
(such  as  forklift  and  other  equipment) 
used  primarily  in  enclosed  f£u;llitles 
where  alternative  vehicles  or  equipment 
cannot  be  utilized  because  of  gaseous 
emissions. 

(3)  "Commercial  use"— Direct  usage 
by  those  customers  engaged  primarily  in 
the  sale  of  goods  or  services  and  for  uses 
other  than  those  involving  manufactur- 
ing smd  electrical  generation.  The  use  of 
propane  up  to  an  consiunption  of  35,000 
gallons  per  year  per  location  will  be  met. 
Requirements  In  excess  of  this  amount 
may  be  satisfied  In  whole  or  in  part  under 
S  200.36(d)  tf  the  end-iise  customer  Is 
eligible  for  a  non-priority  allocation. 

(4)  "Peak  shaving" — ^The  use  of  pro- 
pane for  peak  shaving  (the  use  of  pro- 
pane-air mixtures  to  supplement  normal 
supplies  of  pipeline  gas  for  distribution 
by  gas  utilities  during  period  of  high 
demands)  is  limited  to  volumes  of  pro- 
pane and  butane  equivalent  to  those 
amounts  contracted  for.  or  purchased  for 
delivery  during,  the  heating  season  ex- 
tending from  September  1.  1972  through 
April  30,  1973,  regardless  of  whether 
those  volumes  were  used  during  such 
heating  season.  Propane  shall  not  be  used 
for  peak  shaving  as  long  as  the  gas  utility 
continues  service  to  Interruptible  non- 
priority  (other  than  for  process  fuel, 
plant  protection  fuel,  or  raw  materials 
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use)  industrial  customers  or  any  cus- 
tomer who  can  use  alternate  fuels  otber 
than  natural  gas. 

(5)  "Marketing  of  Bottled  Oas"— The 
sale  of  propane  In  flinders  with  a  capac- 
ity of  one  hundred  pounds  or  less,  pro- 
vided that  the  cjUndtis  are  not  mani- 
folded at  time  of  sale.  No  restrictions 
apply  if  the  sale  Is  at  a  retail  or  whole- 
sale level.  Included  are  sales  by  dispens- 
ing stations  selling  less  than  15,000 
gallons  per  year. 

(6)  "IndustriaT" — ^Industrial  users  in- 
clude customers  primarily  engaged  In 
a  process  which  creates  or  changes  raw 
or  unfinished  materials  into  another 
form  or  product.  The  industrial  use  of 
propane  as  a  priority  will  be  limited  to 
those  uses  where  no  substitute  for  pro- 
pane is  avsOlable.  The  term  "where  no 
substitute  for  pnH)ane  is  available"  Is 
further  defiined  as  uses  such  as  process 
fuel,  plant  protection  fuel,  or  In  plants 
which  depend  solely  on  propane  as  the 
fuel.  Industrial  users  which  use  propcuie 
as  a  standby  fuel  for  purposes  other 
than  process  fuel  or  plant  protection  may 
use  a  priority  volume  up  to  that  volume 
consumed  In  a  like  period  of  Oct(d}er  2, 
1972  to  April  30,  1973  on  approximately 
a  nyntviiy  ratable  basis.  AJiy  standby 
volume  fu^  requirements  greater  than 
what  is  hM%in  set  out  may  be  obtained 
under  {  200.37(a) . 

(7)  "Petrochemical  use" — ^The  ch«ni- 
cal  conversion  of  propane  by  existing 
petroctaemlcal  plants  for  the  manufac- 
tiure  of  petrochemicals  or  their 
precursors. 

(8)  "Oaac^Une  blending  and  process- 
ing use" — The  use  of  butanes  from 
soiu-ces  other  than  internal  production 
In  tha  TvOnay  where  produced,  as  herein 
excluded  under  paragraph  (a)  of  this 
section  as  a  component  blend  and 
processing  into  components  v^ch  are 
blended  into  gasoline. 

(c)  "Normal  turnover" — As  residen- 
tial and  other  small  end-use  customers 
move  or  otherwise  cease  to  require  de- 
livery of  propane,  the  storage  tanks  used 
are  generally  reclaimed  by  the  resellers 
who  own  the  tanks;  it  Is  intended  that 
resellers  reuse  these  tanks  by  taking  on 
new,  MTTiiiar  cvistomers.  Replacement  of 
obsolescent  or  imsafe  tanks  by  new  or 
reconditioned  tanks  appropriately  sized 
for  the  same  service  is  permitted.  A  new 
owner  of  a  residence  or  a  new  operator 
of  another  smaller  end-use  customer's 
facility  from  which  the  tanks  were  re- 
moved, should  have  precedence  over  en- 
tirely new  persons  in  receiving  8«Trice. 

(d)  "Merchant  storage"  metrne  those 
storage  facilities  which  store  propane  for 

jjae   owners   of   such   storage   facilities 
and/or  for  others. 

(e)  "Reseller"— is  any  person,  firm, 
corporation,  or  subdivision  thereof  to  the 
extent  that  it  carries  on  the  trade  or 
business  at  purchasing  propane  and  re- 
selling it  without  substantially  changing 
its  form,  other  than  that  marketing  ac- 
tivity which  quaUfles  as  a  priority  use 
undw  i  2d0.34(b)  (3)  (v) . 

(f  >  "Supplier" — is  any  persOTi,  corpora- 
tion, or  subdivision  thereof  to  the  extent 


that  it  j»xiduces  propane  In  a  natural  gas 
processing  pdant,  refinery,  fractionating 
I^Lant,  or  elsewfafare,  or  who  imports  pro- 
pane for  sale,  transfer,  or  exchange  to 
another  supplier  or  to  a  reseller.  "Sup- 
plier" shall  include  those  products  of 
natural  gas  who  have  their  gas  processed 
for  their  acooont  by  others  and  retain 
title  to  their  liquids  produced. 

(g)  "Base  period"  Is  the  calendar  year 
ld73. 
§  200.35     Alloeation. 

The  certifled  need  is  that  quantity 
which  Is  certifled  under  §  200.37  and 
which  sarvea  as  the  basis  for  allocation 
to  each  customer  within  the  limitatlrais 
prescribed  herein. 

(a)  Residential.  95  percent  of  current 
requirements  and  adjusted  for  degree 
days  or  other  means  for  weather  adjust- 
ment. 

(b)  Agrictdtural  prodtiction.  100  per- 
cent of  current  requirements. 

(c)  (I)  Transportation  services.  100 
percent  of  ciirrent  requirements. 

(ID  Other  transportation.  90  percent 
of  previous  year's  equivalent  month  of 
base  period  and  limited  to  those  vehicles 
presently  using  propane. 

(d)  Medical  and  nursing  buildings. 
100  percent  of  current  requirements. 

(e)  Industrial  vehicles  or  equipment. 
90  percent  of  current  requirements. 

(f )  Emergency  services,  sanitation  and 
telecommunication.  100  percent  of  base 

period. 

(g)  Energy  production.  100  percent  of 
current  requirements. 

(h)  Commercial  use.  The  use  by  those 
as  set  out  In  the  deflnitlon  section. 

(i)  Peak  shaving.  The  use  of  propane 
as  set  out  in  S  200.34  (b-1 )  (4) . 

(j)  Aforfcetiijc  of  Bottled  Gas.  The  sale 
as  set  out  in  J  200.34(b-l)  (5) . 

(k)  Schools.  90  percent  of  base  period. 

(1)  Industrial.  90  percent  of  base 
period. 

(m)  Petrochemicals.  90  percent  of  base 
period. 
§  200.36     Bfethod  of  allocation. 

(a)  Normal  Inventory  management 
practices  will  be  used  by  suwillers. 

(b)  Sales  by  suppliers:  Suppliers  who 
produce  for,  or  otherwise  supply  propane 
to,  other  supiidiers  will  deliver  to  those 
suppliers  the  same  proportion  of  their 
total  propane  available  for  sale,  transfer, 
or  internal  use  as  a  raw  material  feed- 
stock as  they  delivered  from  each  sepa- 
rate producing  location  in  the  period 
September  1,  1972  through  November  30, 
1973.  The  requirements  of  paragraph  (a) 
of  this  section  will  be  met  before  those 
of  S  200.37  (c)  and  (d) . 

(c)  Priority  allocation:  (1)  All  pro- 
pane resellers  must  flrst  provide  propane 
for  the  priority  requirements  of  their 
priority  customers  to  whom  they  sold,  or 
with  whom  they  had  a  contract  to  sell, 
propane  at  any  time  subsequent  to  Au- 
giist  31,  1973,  and  of  priority  customers, 
assigned  under  paragraph  (a)  of  this 
section  before  making  sales  to  non- 
priority  customers.  No  priority  customer 
may  receive  product  from  more  than  one 
reseller  without  advising  each  of  the  re- 


sellers as  to  the  identity  of  all  others 
and  the  share  each  will  have. 

(2)  Suppliers  or  other  resellers  must 
provide  to  those  resellers,  to  whom  they 
sold  or  transferred  propane  in  the  period 
September  1,  1972  through  tfovember  30, 
1973,  the  propane  that  those  resellers 
need  to  meet  the  requirements  of  their 
priority  customers.  In  those  instances 
where  a  reseller  was  supplied  by  more 
than  one  supplier,  or  other  reseller,  his 
needs  for  his  priority  customers  shall  be 
supplied  to  him  in  the  same  proportion 
as  those  sources  sold  to  him  in  the  period 
September  1,  1972  through  November  30, 
1973.  Any  reader  who  has  not  purchased 
prc^ane  from  any  supplier  subsequent  to 
August  31,  1973,  will  be  su];^;died  (Hvpane 
by  that  supplier  from  whom  the  reseller 
last  piu-chased  propane. 

(3)  No  res^er  may  refuse  to  sui>ply 
a  priority  customer  whose  requirements 
correspond  to  the  normal  cocmnercial 
practices  of  the  reseller.  However,  no 
reseller  may  be  required  to  serve  a  cus- 
tomer whose  method,  location,  or  terms 
of  delivery  differ  significantly  from  the 
reseller's  established  business  practices. 

(4)  Each  reseller  to  priority  customers 
shall  certify  to  his  supplier  or  reseller  his 
best  estimate  of  the  requirements  for 
priority  customers,  and  that  to  the  best 
of  his  knowledge  each  elastomer's  alleged 
priority  use  Is  in  fact  a  priority _us€. 

(i)  No  supplier  shall  be  required  to 
supply  to  resellers  (or  resellers  to  supply 
to  priority  customer)  all  of  the  estimated 
quantity,  if  actual  consximption  by  pri- 
ority cusUHners  Is  less  than  estimated. 
Siji^tlV^.  no  supplier  shall  refuse  to  sup- 
ply l8«sellerB  (or  resdlers  to  priority 
customers)  more  than  the  estimated 
quantity  If  needed,  subject  to  the  limita- 
tions of  I  200.37(bH2). 

(11)  Such  certifications  shall  be  in  the 
hands  of  suppliers  7  working  days  prior 
to  the  end  of  each  month,  and  shall  give 
reasonable  estimates  <rf  the  reseller's  pri- 
ority customers'  needs  through  April  30, 
1974. 

(5)  All  propane  received  by  resellers 
imder  priority  certification  shall  be  sold 
only  to  priority  customers,  or  to  other 
resellers  for  ultimate  sale  to  priority  cus- 
tomers. 

(d)  Non-priority  allocation:  (1)  Each 
month  suppliers  will  redetermine  their 
total  supplies  of  propane  available  for 
sale,  transfer,  or  Internal  use  as  a  raw 
material  feedstock  for  the  period  Octo- 
ber 3,  1973  through  April  30,  1974.  Prom 
this  amount  they  will  subtract  the  pro- 
jected requirements  of  their  and  their 
resellers'  current  priority  customers.  The 
difference  Is  the  suppliers'  net  available 
supply.  Total  supplies  will  Include  inven- 
tories, expected  imports,  piirchases,  pro- 
duction, and  any  sales  redirected  under 
5  200.37(a) . 

(2)  Resellers  shall  certify  to  their  sup- 
pliers or  other  resellers  no  later  than  15 
days  from  the  date  this  allocation  pro- 
gram becomes  effective  the  amount  of 
propane  sold  to  non-priority  customers 
during  the  period  October  3, 1972  through 
April  30,  1973.  In  those  instances  where 
a  reseller  was  supplier  by  more  than  one 
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supplier  or  reseUer  In  that  period  he  shaU 
apportion  his  purchases  among  them  In  » 
the  same  ratio  as  he  bought  from  them 
in  that  same  period. 

(3)  The  supplier  will  estimate  a  na- 
tional allocation  fraction  for  non-prior- 
ity supply  as  follows:  Divide  the  net 
available  supply  by  the  sum  of  the  sup- 
pliers' sales  to  non-priority  customers, 
internal  raw  material  uses,  and  non- 
priority  sales  to  reseUers  as  certified 
above,  all  during  the  period  October  3. 
1972  through  April  30.  1973.  This  aUoca- 
tion  fraction  and  supporting  data  will  be 
updated  monthly  and  certified  by  all  sup- 
pliers and  shall  be  sent  to  the  Adminis- 
trator postmarked  not  later  than  two  (2) 
days  prior  to  the  end  of  each  month. 

(4)  The   quantity   of   propane  which 
must   be   offered   for  sale  to  any  par- 
ticular reseller  for  sale  to  his  non-prior- 
ity customers  or  which  may  be  used  as 
a  raw  material  by  a  suppUer  during  the 
period  October  3.  1973  through  April  30, 
1974,  is  the  volume  of  such  sale  or  inter- 
nal  use   during   the  period  October  3. 
1972  through  April  30,  1973,  multiplied 
by  the  supplier's  national  allocation  frac- 
tion.  Deliveries  of  such  material  each 
month  by  suppliers  to  resellers  shall  be 
approximately  proportional  to  sales  dur- 
ing the  same  month  a  year  earlier  but 
shall  not  interfere  with  deliveries  by  sup- 
pliers to  resellers  for  the  latters'  prior- 
ity cTistomers. 
§  200.37     DistpibuUon  system. 

(a)  Priority  customers  or  resellers  who 
are  unable  to  find  a  source  of  supply  may 
be  assigned  to  a  source  by  the  Adminis- 
trator. Assignments  made  by  the  Admin- 
istrator will  be  made  as  equitably  as  pos- 
sible considering  normal  regional-  supply 
patterns,  normal  distribution  networks 
and  the  available  supply  of  the  supplier 
or  reseller  as  ascertained  by  the  alloca- 
tion fraction. 

(b)(1)  Suppliers  who  expect  to  hav* 
Insuflacient  supplies  throughout  the  pe- 
riod October  3.  1973  to  April  30,  1974  to 
meet  the  priority  needs  of  their  resellers' 
end-use  customers  will  immediately  ad- 
vise the  Administrator  of  their  deficit 
position,  and  efforts  to  correct  it.  The 
Administrator  may  assign  the  supplier  to 
another  source  of  supply. 

(2)  In  the  event  that  a  supplier's  or 
a  reseller's  Immediate  suppUes  may  be 
InsvifBcient  to  meet  such  needs  of  prior- 
ity customers,  the  suppUer/reseller  shall 
supply  all  resellers  or  priority  customers 
on  a  pro  rata  basis  until  requirements 
can  be  met. 

(3)  Any  supplier/ reseUer  who  cannot 
meet  such  needs,  regionally  or  nation- 
ally, will  report  immediately,  and  at  the 
end  of  each  subsequent  month,  the  per- 
centage of  priority  needs  expected  to  be 
satisfied. 

(c)  All  owners  of  storage  facilities  (or 
operators  thereof)  with  a  capacity  in  ex- 
cess of  500,000  gallons  who  store  propane 
shall  report  to  the  Administrator  within 
10  days  of  the  effective  date  of  this  regu- 
lation the  total  volume,  locations  and 
ownership  of  propane  held  by  each  such 
account.  Including  that  owned  by  the 
storage  owner  or  operator  or  affiliated 
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companies  an«  that  held  In  transit.  This 
same  inf  onm^on  shall  be  rep<Nrted  as 

of  the  end  ot  each  month  postmarked 
five  (5)  work^g  days  after  the  close  of 
that  month,    i 

(d)  (1)  Operators  of  merchant  storage 
facilities  ahah  release  to  non-priority 
customers  for  shipment  after  October  3. 
1973,  aoly  t^iat  quantity  of  propane 
which  when  combined  with  direct  im- 
ports, other  withdrawals  under  para- 
graph (d)  (4)  of  this  secUon  and  deliv- 
eries to  thos^  customers  imder  S  200.36 
(d)  yields  a  certified  volume  which  is  not 
more  than  that  consumed  during  the  pe- 
riod OctoberTs,  1972  throvigh  April  30, 
1973.  Amoimis  of  such  cons\imptlon  in 
the  base  period,  of  current  imports,  and 
withdrawals  ^hall  be  reported  to  the  Ad- 
ministrator and  to  the  operators  of  the 
propane  stoimge  faculties  within  ten 
(10)  days  of  the  effective  date  of  these 
regulations.  Monthly,  thereafter  reports 
will  be  postmarked  within  5  working  days 
of  the  close  of  each  month. 

(2)  Non-ptlority  customers  who  own 
volumes  of  propane  in  merchant  storage 
faculties  may,  and  are  encouraged  to, 
secure  releas*  of  such  volumes  by  sale  to 
suppUers  or  rfeseUers  with  aUocation  frac- 
tion of  less  than  one. 

(3)  Non-priority  customers  who  own 
volumes  of  propane  in  merchant  storage 
faculties  as  Of  October  3,  1973,  in  excess 
of  those  volumes  consvimed  during  the 
period  October  3,  1972  through  AprU  30, 
1973,  are  nqt  entitled  to  an  allocation 
under  this  program  other  than  described 
in  paragraph  (d)  (1)  of  this  section,  untU 
such  excess  volimies  have  been  exhausted 
by  authorized  withdrawal. 

(4)  Operajtors  of  such  storage  facilities 
may  request  I  the  Administrator  to  deter- 
mine the  priority  or  non-priority  status 
of  owners  ol  propane  in  storage. 

(e)  Operaftors  of  such  storage  faculties 
shaU  not  release  for  shipment  to  gas  utU- 
ities  after  October  3,  1973,  any  quantity 
of  propane  which,  taken  together  with 
receipts  by  that  utUity  by  purchase  or 
contract  after  September  1,  1973,  any 
quantity  of  propane  which  is  designated 
as  priority  \ise  for  that  utUlty  under  the 
provisions  ol  "Peak  Shaving". 

(f)  No  restrictions  other  than  report- 
ing to  the  Administrator  are  imposed  on 
the  release  ^f  propane  for  shipment  ( 1 ) 
to  priority  oustomers,  (2)  to  reseUers  for 
sale  to  priority  customers,  (3)  to  reseUers 
for  sale  to  non-priority  customers  only 
if  such  reseUers  report  as  required  in 
paragraph  dg)  of  this  section,  (4)  to  sup- 
pliers, or  (3)  to  hardship  cases  certified 
by  the  Administrator.  In  the  event  pro- 
pane embargoed  for  release  from  storage 
is  purchase^  by  suppliers  or  reseUers.  the 
volume  purchased  must  be  included  in 
the  suppUets'  or  resellers'  total  available 
propane  sui^ply. 

(g>  It  Isi  recognized  that  many  sup- 
pliers have  distribution  systems  consist- 
ing of  two  or  more  sub-systems  or  regions 
which  are  qssentlaUy  independent  of  one 
other.  Such  suppliers  may  separately 
calcvUate  ifllocation  fractions  for  each 
subsystems  or  regions  which  are  essen- 
tially Independent  of  one  other.  Such 
suppUers  may  separately  calciUate  aUoca- 


tion fictions  for  each  sub-system  or  re- 
gion If  the  Administrator  is  satisfied  that 
the  Intent  of  using  separate  regions  is 
not  to  contravene  the  Intent  of  the  regu- 
lations and  that  any  supplier  in  so  doing 
has  made  every  effort  to  satisfy  fuUy  pri- 
ority needs  within  each  region  and  to 
minimize  differences  between  the  aUoca- 
tion fractions  of  each  region,  the  Ad- 
ministrator wUl  permit  such  a  supplier 
to  use  such  regional  allocation  fractions 
In  satisfying  that  part  of  the  require- 
ments of  §  200.36(d)(4).  It  Is  possible 
and  acceptable  for  a  company  to  be  a 
reseUer  or  suppUer  In  one  region  whUe 
it  performs  as  a  supplier  and/or  reseUer 
in  another.  ^         ^      , 

(h)  Similarly,  the  inclusion  of  n-bu- 
tane,  Iso-butane,  mixed  butanes  and  re- 
lated mixtures  wlU  create  the  need  for 
additional  supplier  reports.  Because  of 
the  somewhat  less  complex  marketing 
and  distribution  systems  of  these  prod- 
ucts. It  is  possible  and  desirable  that  sup- 
plier reports  showing  the  calciUatlon  of 
sdlocatlon  fractions  may  include  one  or 
more  of  these  products.  ■ 

(1)(1)  In  the  event  a  suppUer's  net 
avaUable  propane  supply  Is  of  sufficient 
magnitude  that  the  aUocation  fraction 
exceeds  1.0,  the  supplier  shaU  make  aUo- 
catlons  based  on  an  aUocation  fraction 
of  1.0  and  wiU  separately  report  by  certi- 
fied maU  to  the  Admlnistratorthe  volume 
of  surplus  propane  expected  to<be  avaU- 
able In  any  month,  2  days  pd<^r  to  the 
end  of  the  preceding  month,  ^less  ad- 
vised to  the  contrary  by  the  A(imlnlstra- 
tor  within  10  days  of  ms^ing  the  Admin- 
istrator's report,  such  surplus  propane 
may  be  sold  or  used  at  Its  owner's  dis- 
cretion. ^^   . 
(2)  It  is  the  intent  of  this  section  that 
such  surpluses  be  sold  to  other  suppliers 
with  lesser  allocation  fractions.  The  Ad- 
ministrator wlU  assign  only  such  sales 
as  can  be  made  equitably  and  with  fiUl 
recognition  of  regional,   distributional, 
and  other  logistical  Umltatlons. 

(j)  (1)  ReseUers  shaU  seU  to  other  re- 
sellers or  to  non-priority  customers  or 
use  as  a  raw  material  their  net  avaUable 
supply  which  shall  be  determined  In  gen- 
eral accordance  with  the  provisions  of 
5  200.36(d)  (1)  or  (4) .  Resellers  with  sev- 
eral sources  of  supply  or  with  Inventories 
In  merchant  storage  or  who  engage  In 
frequent  exchanges  or  otherwise  have 
more  complex  distribution  systems  shaU 
report  monthly  In  the  same  fashion  as 
required  of  suppUers. 

(2)  Any  end-use  customer  (or  subdi- 
vision of  any  person,  firm  or  corporation 
which  acts  as  such)  whlsh  imports  pro- 
pane for  Its  own  use  Is  not  subject  to  the 
provisions  of  S  200.37(e) .  However,  where 
such  Imports  letid  to  use  of  storage  facul- 
ties other  than  the  customer's  own,  the 
provisions  of  9  200.37(d)  wlU  apply. 


Subpart  E — Motor  Gasoline 
§  200.38     Scope  of  coverage. 

(a)  This  subpart  appUes  to  the  man- 
datory aUocation  d  aU  motor  gasoline 
produced  in  or  Imported  Into  the  United 
States. 
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(b)  Aviation  gasoline  la  specifically  ex- 
cluded frtMn  the  coverage  of  this  sub- 
pert.  Avlatlan  gasoline  Is  cofvered  by 
Subpfut  G  of  this  pcu-t. 

§  200.39     DefinitkmB. 

For  the  purposes  of  this  subpart  the 
foUowlng  definitions  apply: 

(a)  "Bulk  purchaser"  means  any  end- 
user  who  is  a  corporation,  partnership, 
sole  proprietorship,  or  business  or  trade 
association  who  p\irchases  motor  gaso- 
line from  a  supplier  for  storage  In  a  tank 
container  substantially  imder  the  control 
of  the  biUk  purchaser. 

(b)  "RetfiU  sales  outlet"  means  a  pur- 
chaaer  who  obtains  motor  gasoline  from 
a  supplier  and  sells  It  to  the  pubUc  at  re- 
taU;  any  retaUer  who  also  sells  to  bulk 
purchasers  Is  covered  under  this  subpart. 

(c)  "Rie  "base  period"  for  motor  gaso- 
line is  calendar  year  1972. 

(d)  "Business"  means  commercial,  In-f 
duatrial,  non-profit,  and  governmental 
uses  not  covered  by  other  definitions. 

(e)  "SuppUer"  mecms  any  provider  of 
motor  gasoline  except  a  "retaU  sales 
outlet". 

(f)  "State  Reserve"  metms  that  por- 
tion of  each  whcdesale  purchaser's 
monthly  nonprtority  supply  of  gasoUne 
which  may  be  redirected  by  the  Federal 
Energy  Office  (or  State  office,  if  one  has 
been  created  by  the  State)  to  alleviate 
hardship  or  adverse  economic  impact. 

§  200.40     Allocation. 

The  allocation  level  for  each  wholesale 
purchaser  Is  sls  appears  below: 

(a)  100  percent  of  current  require- 
ments for  the  following  uses: 

(1)  Emergency  services 

(2)  Agrictiltural  production 

(3)  Transportation  services 

(4)  Synergy  production 

(b)  100  percent  of  base  period  use 
for  other  businesses. 

(c)  The  residuum  of  each  wholesaile 
purchaser's  non-priority  allocable  sup- 
ply becomes  the  aUocable  supply  for  aU 
other  uses.  UntU  the  uses  specified  In 
paragraphs  (a)  and  (b)  of  this  section 
have  been  suppUed  to  100  percent  of 
current  requirements,  no  more  than  90 
percent  of  base  period  use  shaU  be  al- 
located to  other  uses. 

§  200.41      Distrilnition  •ystem. 

(a)  Bach  supplier  (including  firms 
which  have  undergone  a  change  In  own- 
ership) is  required  to  provide  suppUes 
of  motor  gascdlne  to  those  purchasers 
(Including  firms  which  have  undergone 
a  change  in  ownership)  he  has  supplied 
since  January  1,  1973. 

(b)  Each  wholesale  purchaser  who  was 
not  in  business  during  the  entire  year 
of  the  bsise  period,  or  who  has  had  sub- 
stantial expansion  In  fuel  reqiUrements 
since  the  base  period,  may  apply  to  the 
Federal  Energy  Office  and  be  assigned 
an  adjusted  non-priority  base  period  sup- 
ply volume  and  an  adjusted  priority  base 
period  supply  Tolums. 

(c)  Vazlaiioe  from  base  period  ezptfl- 
ence  In  fUal  datbntf  looations  (e«.,  con- 
struction compcmy  requirements)  should 


be  accommodated  where  agreement  can 
be  reached  between  the  relevant  sup- 
plier and  wholesale  purchaser.  To  ttoe  cot- 
tent  necessitated  solely  by  this  subpart, 
sup^dlers  may  exchange  aU(x;ahle  sup- 
plies In  kind,  to  avoid  impractical  distri- 
bution problems.  However,  no  suppUer 
may  reduce  allocatioDs,  otherwise  avaU- 
al)le  to  his  other  purchasers,  as  a  result 
of  such  exchanges. 

(d)  Each  supplier  wiU  adjust  his  total 
aUocable  supply  to  reflect  the  differoices 
between  the  previous  month's  estimated 
suppUes  and  actual  suppUes. 

(e)  The  State  Reserve  for  motor  gaso- 
line wUl  be  in  the  amount  of  3  percrait. 

§  200.42     Mediod  of  allocation. 

(a)  Priority  allocations.  (1)  Each 
wholesale  purchaser  must  Inform  his 
supplier  on  a  monthly  basis  of  his  allo- 
cation level  for  motor  gasoline  for  pri- 
ority end-uses.  A  suppUer  may  require 
submission  of  data  from  his  purchas«« 
on  volumes  required  for  priority  uses. 
Such  reports  must  be  certified  by  the 
purchaser  for  accimicy  of  volumes  and 
that  such  quantities  wiU  not  be  sold  for 
nonprtority  uses.  Wholesale  purchasers 
wiU  adjust  their  future  requests  for  pri- 
ority aUocatlons  to  reflect  their  previous 
month's  underage  or  overage  and  actual 
usage  for  priority  purposes.  Where  the 
wholessde  piutshaser's  supply  require- 
ments were  supplied  by  more  than  one 
supplier  since  January  1,  1973,  current 
requests  for  priority  allocations  should 
be  made  based  on  the  percentage  of  pri- 
ority requirements  for  that  product  that 
each  supplier  furnished  during  that  time. 

(2)  To  the  extent  required  by  these 
regulations,  wholesale  purchasers  pri- 
ority aUocation  levels  wUl  be  met  before 
a  suppUer  aUocates  for  nonpriority  uses. 
If  sufficient  -volumes  are  not  avaUable  to 
satisfy  aU  of  his  wholesale  purchasers' 
priority  requirements  (I.e.,  the  total  aUo- 
cable supply  is  leas  than  the  smn  of  all 
priority  requirements  of  a  suppUer's 
purchasers) ,  the  suppUer  wUl  first  meet 
aU  the  priority  needs  for  uses  described 
In  S  200.40(a) .  The  remaining  aUocable 
supply  wiU  be  distributed  among  the  re- 
maining priority  users  [those  described 
In  8  200.40(b)  1  proporticKial  to  their 
priority  base  period  supply  vcdume.  If  a 
supplier  is  imable  to  folly  meet  all  pri- 
ority uses  for  motor  gasoline,  he  can 
request  his  State  office  or  the  Federal 
Energy  Office  for  assignment  of  addi- 
tional supplies  to  meet  his  sljortfaU  for 
priority  needs. 

(b)  Non-priority  allocations.  (1)  Each 
suppUer  wiU  subtract  from  his  total  allo- 
cable supply  tlie  sum  of  ills  priority  allo- 
cations. This  difference,  the  non-priority 
aUocable  supidy,  wUl  be  distributed 
equitaUy  among  his  purchasers  for  non- 
priCTlty  uses  (see  §  200.40(c) ) . 

(2)  Each  suppUer  •will  allocate  motor 
gasoline  for  noo-priority  use  among  his 
wholesale  purchasers  by  multtidylng  each 
ptirchaso^  non-priority  monthly  base 
period  volume  (or  his  adjusted  non- 
prloclty  base  p«4od  votome)  by  the  sup- 
pUer's numthly  allocatian  frsctioQ.  The 
suppUer's    monthly    aUocation   fraction 


shaU  be  equal  to  his  adjusted  non- 
priority  aUocaUe  su(H>ly  for  that  month 
divided  by  the  sum  of  the  monthly  non- 
pri<»ity  base  period  volumes  (or  adjusted 
non-priority  base  period  vcrfumes,  where 
applicable)  of  ail  his  wholesale  pur- 
chasers. 

§  200.43      Reporting     requirements     and 
re^ponsibUitiefl. 

(a)  Reporting  requirements.  (1)  The 
general  reporting  requiremMits  con- 
tained In  this  regulatlcMi  shall  apply  to 
this  subpart. 

(b)  Responsibilities.  (1)  The  Adminis- 
trator, FEO,  shall  publish  quarterly  the 
figiu'es  Indicating  \he  national  allocable 
supply  of  motor  gasoline. 

(2)  The  Administrator,  FEO,  or  his 
designate  shall  assign  a  suppUer  to  those 
suppUers,  bulk  users,  and  retaU  sales  out- 
lets who  are  unable  to  obtain  the  amount 
of  motor  gasoline  to  wliich  they  are  en- 
titled under  the  provisions  of  this 
program. 

(3)  The  Administrator,  FEO,  or  his 
designate  may  redirect  present  or  antici- 
pated local  or  reglcHial  surpluses  so  as  to 
aUevlate  shortages  elsewhere. 

(4)  The  Admimstrator,  FEO,  or  his 
designate  must  ratify  the  decision  by  any 
suppUer  to  terminate  permanently  his 
relationship  with  any  piuxihaser,  includ- 
ing bulk  users  and  retail  sales  outlets. 
This  In  no  way  obviates  other  normal 
business  practices. 

Subpart  F — Middle  Distillates 

§  200.44     Scope 

(a)  The  regulations  of  this  subpart  ap- 
ply to  the  aUocation  of  middle  distillate 
fuels  produced  in  or  imported  into  the 
United  States. 

(b)  It  is  the  purpose  and  intait  of  this 
Subpart  to:  (1)  Meet  the  needs  of  Cate- 
gory I  users  of  middle  distillates,  includ- 
ing space-heating  needs  consistent  with 
the  required  reduction  in  temperature; 
(2)  aUocate  equitably  to  wholesale  pur- 
chasers for  Category  n  uses  quantities 
available  after  Category  I  needs  have 
been  met;  (3)  provide  a  set-aside  for 
exceptional  hardships  of  users  of  middle 
distillate  and  lor  Instances  of  serious  eco- 
nomic Impact  affecting  the  welfare  of  the 
State  or  significant  segments  of  its  popu- 
lation; and  (4)  insure  that  no  American 
suffers  lifethreatenlng  cold,  permanent 
dlsablUty,  or  death  because  he  or  she 
could  not  obtain  sufficient  fuel  on  a  pri- 
ority aUocation  or  emergency  basis. 
Changes  in  allocation  to  account  for  pri- 
orities are  accomplished  by  a  one-time 
adjustment  to  base-period  volumes. 

§  200.45     Definitions. 

laddie  distillate  fuels"  means  any 
derivatives  of  petroleum  used  for  burn- 
ing, including  kerosene,  home  heating 
oU,  range  oil,  stove  oU,  and  dlesel  fuel, 
which  have  a  fifty  percent  bailing  point 
in  the  ASTM  D-86  standard  dlstiUatlon 
test  falling  between  371*  and  700*  F. 
Products  spedfleally  excluded  from  this 
definition  are  kerosene  and  ns^Aitha- 
base  Jet  fuel,  heavy  fuel  oQs  and  saiAi  as 
defined  in  W-P-815C  or  ASTM  I>-396, 
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grades  No.  4,  5.  and  6.  intermediate  fuel 
oils  which  are  blends  conttiining  No.  6  oil, 
and  all  specialty  items  such  as  solvents, 
lubricants,  waxes,  and  process  oils. 

"Category  I  uses" — means  those  activi- 
ties which  consume  middle  distillate  fuels 
for  any  of  the  following  uses  where  use 
of  a  more  abimdant  fuel  is  not  possible: 

( 1  >  Energy  production,  other  ^han  for 
space  heating  purposes. 

(2>  Transportation  services,  but  ex- 
cluding tour,  recreation,  or  excursion 
services  where  other  scheduled  public 
transportation  is  available. 

(3)  Emergency  services,  telecommuni- 
cations and  sanitation,  but  excluding 
electrical  power  generation,  for  other 
than  heating  purposes. 

(4)  Medical  and  nursing  buildings  in- 
cluding space  heating  to  that  extent  re- 
quired for  the  health  of  the  patients. 

(5)  Residential,  commercial,  educa- 
tional, and  other  space-heating  will  be 
governed  by  special  provisions. 

"Category  n  uses" — means  those  ac- 
tivities which  consimne  middle  distillate 
fuels  for  any  of  the  following  uses  where 
use  of  a  more  abundant  fuel  is  not  pos- 
sible: 

(1)  Agricioltural  production. 

(2)  Industrial  or  manufacturing  uses; 
other  than  for  space- heating  purposes. 

(3)  Cargo,  freight,  tind  mail  transpor- 
tation, but  excluding  air  freight,  which 
will  be  covered  in  other  directives. 

(4>   All  other  uses. 

"Certified  need" — means,  with  respect 
to  space  heating,  the  quantity  of  fuel  re- 
quired to  maintain  the  ambient  indoor 
temperature  of  a  unit  at  the  reduced  level 
required  by  the  program,  based  on  cu:tual 
degree-days. 

"Base  period" — means  the  equivalent 
month  of  1972. 

"Set-aside" — means  three  percent  of 
•  the  total  allocable  supplies  of  primary 
middle  distillate  supplies,  unless  other- 
wise  directed   by    the   Federal    Energy 
OfBce. 

"Category  I  allocable  supplies" — means 
that  portion  of  total  supplies  available 
for  meeting  Category  I  requirements  eswih 
month,  after  removal  of  the  required  set- 
aside  quantity. 

"Category  I  base  period  volume"  of  a 
purchaser  means  the  Category  I  pur- 
chases of  each  middle  distillate  product 
during  the  corresponding  month  of  the 
base  period. 

"Adjusted  Category  I  base  period  vol- 
ume" means  the  amoimt  which  is  as- 
signed by  the  Federal  Energy  OfBce  to  a 
wholesale  purchaser  of  greater  than 
84.000  gallons  annual  volume  or  by  the 
State  office  to  other  wholesale  or  end- 
use  purchasers  for  Category  I  uses  in 
lieu  of  the  actual  Category  I  base  pe- 
riod sales  of  the  purchasers,  and  which 
a  supplier  must  use  Eis  a  base  for  calcu- 
lating Category  I  allocations. 

"Total  suprdy" — means  the  total 
monthly  supply  of  each  middle  distil- 
late product  of  a  supplier  covered  by  this 
program.  Normal  Inventory  management 
iD^ncediires  will  be  used  whoi  determining 
supply. 
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"Category  In  base  period  volume"  of  a 
purchaser  m&ns  Category  n  purchases 
of  each  middle  distillate  product  during 
the  correspojiding  month  of  the  base  pe- 
riod. Category  n  base  reriod  volume  of 
a  supplier  ineans  the  sum  of  the  Cate- 
gory n  base  period  voliunes  and  the  ad- 
justed Category  H  base  period  volumes 
of  his  purchfisers  for  each  month. 

"Adjusted!  Category  n  base  period 
volimie" — means  the  amount  which  is 
assigned  by  \he  Federal  Energy  Office  to 
a  wholesale '  purchEiser  of  greater  than 
84.000  galloiis  annual  volume  or  by  the 
State  office  ito  other  wholesale  or  end- 
use  purchasers  for  Category  II  uses,  in 
lieu  of  the  actual  Category  n  base  period 
sales  of  the  purchaser  and  which  a  sup- 
plier must  lie  as  a  base  for  calculating 
Category  nlillocations. 

"Category  I  sdlocation  requirement"— 
means,  for  a^  Category  I  user,  the  product 
of  his  Categbry  I  base  period  volume  or 
adjusted  Ca^gory  I  base  period  volume 
and  the  specified  percentage  for  that 
Category  I  |ise,  or  the  current  require- 
ment. For  a  supplier,  the  Category  I  al- 
location reqiuirement  is  the  sum  of  aU 
Category  I  Allocation  requirements  of  all 
the  Category  I  users  he  supplies. 

"Category;  I  allocation  fraction" — 
means  the  niultipller  used  when  Category 
I  allocable^upplies  are  less  than  Cate- 
gory I  requifements  for  any  month.  This 
fraction  is  determined  by  dividing  the 
Category  I  Allocable  supplies  by  the  sum 
of  the  Category  I  allocation  requirements 
of  the  Categpry  I  users. 

"Category  I  allocation  voliune" — 
means  the  Quantity  of  middle  distillate 
fuels  provided  for  a  Category  I  use  when 
a  Category  t  allocation  fraction  must  be 
used.  It  is  determined  by  multiplying  the 
Category  I  allocation  fraction  and  the 
Category  I  allocation  requirement  of 
each  Categcpy  I  use. 

"Categorsf  <  II  allocable  supplies" — 
means  the  ouantity  of  middle  distillate 
fuels  remaining  fo?  allocation  after  ail 
Category  I  allocation  requirements  of  a 
supplier  ha«e  been  met. 

"Categorji  II  allocation  fraction" — 
means  the  multiplier  used  when  Cate- 
gory n  allqcable  supplies  are  less  than 
the  sum  of  the  Category  n  allocation  re- 
quirements.'This  Is  determined  by  divid- 
ing the  Category  n  allocabl'>  supplies  by 
the  siun  of  the  Category  n  allocation  re- 
quirements of  the  Category  n  users. 

"Licensed  purchase"  is  a  purchase 
from  a  wholesale  customer  or  purchaser 
authorized  trom  a  State  set-aside. 

"Primary  middle  distillate  supplies" 
are  the  portion  of  a  refiner's  distillate 
supplies  produced  or  imported  by  that 
refiner,  or  the  imiDorted  portion  of  any 
other  lmp<Mjter'8  distillate  supply.  Normal 
inventory  i^ianagement  practices  will  be 
used  when  determining  primary  distil- 
late supply. 

"Category  n  allocation  require- 
ments'—means, for  a  Category  n  user, 
the  product  of  his  Category  n  base  period 
volimie  or  adjusted  Category  n  base  pe- 
riod volum#  and  the  specified  percentage 
for  that  Category  n  use.  For  a  supplier, 


the  Category  n  allocation  requirement  is 
the  siun  of  all  the  Category  n  allocaticin 
requirements  of  all  the  Category  n  users 
he  supplies. 
§  200.46     Allocation. 

(a)  The  following  activities  are  con- 
sidered, for  the  purpose  of  this  Subpart, 
Category  I  uses  for  middle  distillate 
fuels,  and  accordingly,  are  to  receive  al- 
locations as  specified: 

(1)  Energy  production.  100  percent  of 
current  requirements,  not  to  exceed  200 
percent  of  Category  I  base  period 
volimie. 

(2)  Transportation  services.  100  per- 
cent of  current  requirements,  not  to  ex- 
ceed 150  percent  of  Category  I  base  pe- 
riod volume. 

(3)  Space-heating.  100  percent  of  cur- 
rent requirements  consistent  with  the 
required  reduction  in  temperature  set 
forth  herein. 

(4)  Emergency  services,  telecommuni- 
cations, and  sanitation.  100  percent  of 
base  period  volume. 

(5)  Medical  and  nursing  buildings.  100 
percent  of  base  period  volume. 

(b)  The  following  activities  are  con- 
sidered, for  the  purpose  of  this  subpcut. 
Category  n  uses  for  middle  distillate 
fuels,  and  accordingly  are  to  receive  allo- 
cations as  specified: 

(1)  Agricultural  production.  110  per- 
cent of  base  period  volume. 

(2)  Industrial  and  manufacturing.  110 
percent  of  base  period  volume. 

(3)  Cargp,  freight,  and  maU  fiauling. 
110  percent  of  base  period  volume. 

(4)  OtTier  uses.  100  percent  of  base 
period  volume. 

(c)  Allocations  of  middle  distillate 
fuels  for  space-heating  uses  will  be  based 
on  the  following  schedule  of  mandatory 
reduction  in  ambient  inside  temperature: 

( 1 )  Residential  and  school  space  heat- 
ing. 6°  reduction  (or  equivalent) . 

(2)  Commercial  space  heating.  10°  re- 
duction (or  equivalent) . 

(3)  Got?emmenf  space  ?i€att7i«r.  10"  re- 
duction for  equivalent) . 

(4)  Other  space  heating.  10°  reductlcwi 
(or  equivalent) . 

Each  user  must  reduce  his  ambient  in- 
door temperature  by  Uie  appropriate 
amount,  or  take  other  acticms  which  will 
result  in  a  fuel  saving  equivalent  to  the 
fuel  savings  that  would  be  achieved  by 
the  specified  reduction.  This  schedule  is 
subject  to  adjustment  by  the  FEO. 

§  200.47     Distribution  system. 

(a)  It  Is  intended  that  allocations  will 
be  made  by  suppliers  consistent  with  nor- 
mal regional  patterns  through  customary 
distributicai  networks. 

(b)  For  the  duration  of  the  program, 
each  supplier  (Including  firms  which 
have  undergone  a  change  in  ownership) 
Is  required  to  provide  supplies  of  middle 
distillate  fuels  to  those  purchasers  (in- 
cluding firms  which  have  undergone  a 
change  in  ownership)  he  was  supplying, 
and  those  he  was  obliged  to  suin>ly  &b  oif 
November  1,  1973,  imleas  otherwise  as- 
signed by  the  Federal  Energy  Office. 
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(c)  Any  wholesale  or  end-use  pur- 
chaser who  did  not  have  a  supplier  dur- 
inc  1972,  or  who  was  not  in  business  dur- 

\  tog  the  entire  year  of  1972,  or  who  has 
had  substantial  e^QTansion  in  futi  re- 
qtilrements  since  1972,  may  apply  to  be 
assi^ied  a  supplier,  a  category  classifica- 
tion, and  an  adjusted  Category  I  or  Cate- 
gory n  base  period  vohune.  Wholesale 
purchasers  of  gre«iter  than  84,000  gallons 
annual  volume  should  apply  to  the  Re- 
gional Office,  and  other  wholesale  and 
end-use  purchasers  to  their  State  offices. 
However,  prior  to  applying,  all  such  pur- 
cliaaers  are  expected  to  explore  all  rea- 
sonable supplier  possibilities,  and  such 

.  supi^ers  are  encouraged  to  accept  such 
purchasers.  ,Any  purchaser  with  an  ad- 
justed Category  I  or  Category  n  base 
period  volume  assigned  a  supi^er  on 
November  1,  1973  or  later  must  be  ac- 
cepted by  the  supplier  for  the  duration 
of  the  program  or  until  otherwise  dl- 
iveted  by  the  Stete  office  or  the  Federal 
Energy  Office. 

(d)  To  provide  for  seasonal  fluctua- 
tlODS.  e.g.,  agriculture  and  construction, 
ftippUers  and  purchasers  should  agree 
among  themselves  either  to  borrow  on 
future  allocations  or  defer  current  allo- 
eatioos  within  the  level  of  the  total  allo- 
cations for  the  year,  as  long  as  such 
arrangements  do  not  result  in  an  in- 
▼duntary  reduction  in  allocati(His  to 
other  purchasers.  Similarly,  suppliers 
may  borrow  or  exchange  products  among 
themstives. 

<e)  Arrangements  for  delivery  of  allo- 
cated quantities  will  be  made  as  mutually 
agreed  between  the  supplier  and  the 
purchaser. 

(f)  Bach  refiner-supplier  and  im- 
porter-supplier will  set  aside  3  percent 
(or  such  quantity  as  may  be  directed  by 
the  Federal  En»gy  OfBce)  <rf  his  pri- 
mMy  distillate  suites  each  month.  The 
PMeral  Energy  Office  will  determine  each 
state's  share  of  the  projected  monthly 

>  mA  Mtrlr  and  will  advise  the  State  office 
of  flie  quantity  of  set-aside  which  may 
be  i»ed  to  alleviate  end-user  hardshU^ 
«r  adverse  economic  imptict.  Ttub  Stete 
office,  or  Its  local  boards,  will  assign  sup- 
plies from  ite  pcxtion  of  this  set-aside. 
Tlie  Federal  Energy  Office  wUl  admln- 
fertv  any  remainder  of  the  set-aside  in 
reserve  for  national  or  regicHud  con- 
tilMMKy  purposes.  Stetes  which  deplete 
flMir  authorized  set-aside  quantities  may 
apply  to  the  Federal  Energy  Ofllce  for 
eupplemoatal  quantities. 

(g)  A  suwplier  may  require  submission 
of  certified  date  from  his  purchasers  wi 
Tolumes  required  for  Category  I  use 
based  on  current  requlremente.  Tlie  pur- 
chaser will  certify  that  required  volumes 
are  accurate  and  that  such  quantities 
wiD  not  be  diverted  to  other  uses.  Where 
the  purchasers  Category  I  requlremente 
were  supplied  by  more  than  tme  suiM>iier 
In  the  corresponding  month  of  1972,  cur- 
rent requests  for  Category  I  allocations 
ilwald  be  made  based  on  the  percentage 
of  Category  I  requlremente  for  that  prod- 
uct that  each  supplier  furnished  during 
the  base  period. 


§  200.4S     Mediod  for  allocation. 

(a)  Category  I  users  will  be  allocated 
100  percent  of  current  requlremente 
(adjusted  for  space-heating)  or  a  speci- 
fied perc«itage  of  the  quantities  which 
they  purchased  in  1972.  depending  cm 
the  use.  Category  n  users  will  be  ailo- 
cated  an  equitable  share  of  the  fuel  re- 
maining after  the  Category  I  needs  are 
met.  The  distribution  rules  will  insure 
that  all  Category  I  needs  are  met  before 
allocations    are  va&Ae   to   Category   n 

(b)  Suppliers  will  make  deliveries  to 
aH  space-heating  users  on  the  basis  of 
certified  need.  Certified  need  for  space- 
heating  uses  is  the  calculated  quantity 
of  fuel  needed  to  maintain  the  inside 
temperature  of  a  building  at  the  reduced 
tempwature  required  in  §  200.46. 
This  calculation  of  certified  need  will  be 
done  using  historical  usage  factors  for 
each  building  heated.  Where  suppliers 
do  not  have  a  historical  usage  factor  for 
a  building,  this  factor  will  be  calculated 
based  on  gt^lons  of  fuel  consumed  and 
actual  degree  days  exposure  in  the  com- 
panUde  period  of  1973.  Historical  usage 
factors  will  be  associated  with  unite  and 
not  with  purchasers.  The  usage  factor 
of  record  for  a  imit  on  November  1, 1973, 
will  be  used  for  that  unit  regardless  of 
changes  in  occupante  or  ownership.  If 
this  resulte  in  undue  hardship,  the  own- 
ers or  occupante  may  apply  to  the  Stete 
office,  or  ite  local  board,  to  obtain  relief. 
For  new  buildings,  the  usage  factor  will 
be  determined  based  on  gallons  of  fuel 
ccmsumed  and  actual  degree  days  expo- 
sure during  the  latest  30-day  period  of 
normal  heating  usage  before  the  effec- 
tive date  of  this  regulation.  If  no  such 
period  existe,  a  usage  factor  for  that  unit 
will  be  established  by  an  initial  period 
of  normal  space-heating  operations,  siib- 
ject  to  review  by  the  State  ofiloe. 

(c)  Each  space-heating  user  will  be 
entitied  to  an  initial  fiUup  at  his  first 
delivery  after  the  regulations  are  effec- 
tive if  sufficient  supplies  su-e  available. 
At  the  next  delivery,  if  more  than  the 
calculated  quantity  would  be  required  to 
fill  the  tank,  the  supplier  will  provide 
only  the  calculated  quantity,  and  win 
present  a  warning  notice  to  the  pur- 
chaser. The  warning  notice  will  indicate 
that  the  user  faces  the  danger  of  running 
out  of  fuel  if  he  does  not  reduce  his  am- 
bient indoor  temperature  by  the  required 
amount  or  take  equivalent  actions  to 
conserve  fuel.  For  each  subsequent  de- 
livery, the  supi^A  will  continue  to  de- 
liver OTily  tiie  calculated  certified  need, 
regardless  of  the  quantity  required  to 
fill  the  tank,  unless  directed  by  the  State 
office,  or  ite  local  board. 

(d)  If  the  BuppUer  of  Category  I  uses 
does  not  have  sufficient  supplies  of  mid- 
dle distillate  fuels  available  to  meet  Cate- 
gory -I  tdlocatlon  requirements,  then  a 
Category  I  allocation  fraction  will  be 
applied  to  these  sdlocation  requlremente. 
This  fraction  will  be  used  as  a  multiplier 
against  each  Category  I  allocation  re- 
quirement to  determine  the  Category  I 


allocation  volume.  When  a  Category  I 
allocation  f  ractlcm  must  be  used,  the  sup- 
plier will  petition  the  Regional  Office  for 
assignment  of  additional  supplies  to  meet 
his  shortfall  for  Category  I  uses. 

(e)  If  a  supplier  is  able  to  meet  all  of 
his  Category  I  allocation  requirements  at 
the  specified  level,  he  will  then  distribute 
equltobly  to  all  of  his  non-priority  users 
the  remaining  quantity,  called  the  Cate- 
gory n  allocable  suF»ply,  using  a  Cate- 
gory n  allocation  fraction.  In  sdl  cases. 
Category  n  users  will  be  allocated  supply 
based  on  their  Category  n  base  period 
volumes  or  adjusted  Category  n  base 
period  volimies. 

(f )  No  Category  n  user  may  be  sdlo- 
cated  more  supply  than  he  received  dur- 
ing the  base  period,  before  all  Category  I 
users  receive  full  allocations  at  100  per- 
cent of  ciurent  requlremente  or  certified 
need  for  space-heatlng.  Upon  restoring 
Category  I  usee  to  100  percent  of  current 
requirement,  any  additional  supplies  will 
be  offered  for  sale  to  Category  n  users 
with  first  right  of  refusal  on  a  pro-rate 
basis  up  to  100  percent  of  current  re- 
qulremente. The  excess  and  unsold  re- 
mainder may  be  sold  oa  the  open  market. 

(g)  Participating  Stete  govemmente 
will  determine  use  of  set-asidee  made 
available  to  Stetes  to  alleviate  excep- 
tional hardships  of  users  or  adverse  eco- 
nomic impact.  The  amount  may  not  ex- 
ceed the  quantity  set  aside  for  that  Stete 
by  the  Federal  Energy  Office. 

(h)  Any  wholesale  or  end-use  pur- 
chaser may  apply  to  the  designEited 
Stete  office  or  local  board  to  ob^&ln  sup- 
plies to  alleviate  exceptional  hardships. 
A  Federal  Energy  Office  form  or  a  simi- 
lar State  fcMrm  may  be  used  for  this  pur- 
pose. Use  of  the  Stete  set-aside  is  pri- 
marily intended  to  remedy  temporary 
hardships. 

(i)  The  State  office  or  local  board  may 
authorize  a  licensed  purchase  from  the 
Stete  set- aside  to  alleviate  exceptional 
hardship  or  for  other  exceptional  rea- 
sons, licensed  purchases  from  a  Stete 
set-aside  in  a  given  month  shall  not  ex- 
ceed the  volume  of  that  numtii's  Stete 
set-aside.  If,  in  any  month,  the  Stetes  do 
not  authorize  use  cA  anj^or  all  of  the 
Stete  set-aside  for  such  needs,  the  re- 
maining volume  should  be  Included  in 
the  f(^owlng  month's  allocable  sui^lies. 

(j)  Actions  reconmiended  by  State  of- 
ficials may  not  restrict  or  in  any  way 
Interfere  vrith  the  distribution  in  inter- 
stete  commerce  of  middle  distillate  fuels. 
Tlie  decisions  of  a  Stete  shall  extend 
only  to  the  Stete  set-aside,  and  may  not 
be  implemented  if  they  would  result  in 
discrimination  against  non-residente  in 
favor  of  residente  for  any  middle  distil- 
late fuels. 

(k)  Etich  Stete  Shan  designate  a  Stete 
official  who  may  direct  quantities  of  mid- 
dle distiUate  fuels  to  alleviate  end-user 
hardships  within  the  Stete.  The  Federal 
Government  shaU  designate  a  Federal  of- 
ficial in  eac  stete  to  monitor  tiie  Stete 
decisions  and  issue  such  orders  as  he 
considers  necessary  and  appropriate  to 
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assist  to  carrytog  out  the  objectiTW  <rf 
this  program. 

(1)  Each  State  may  establish  a  system 
of  State  and  local  boards  to  process  re- 
quests i<x  relief  from  the  State  set-aside, 
and  to  zecommend  and  make  adjost- 
ments  to  base  period  volumes.  The  State 
system,  whether  caitraUaed  or  localised, 
shall  hare  sufficient  decision-making  au- 
thority to  be  responsive  to  a  timely  man- 
ner to  pa^oblems  of  health  and  safety, 
and  other  urgent  problems.  The  Federal 
Energy  Administration  shall  periodically 
renew  State  and  local  board  rulings,  and 
may  Issiie  and  revise  guldeltoes  accord- 
ingly, as  needed  to  carry  out  the  totent 
of  the  program. 

(m)  Any  applicant  to  State  or  local 
boards  for  an  exception  or  adjustment 
other  «^^h'^"  for  space-heating  uses  must 
show  evidence  ot  havtog  implemented  an 
energy  cooservatlcn  program. 

(n)  Eacb  user  of  middle  distill afa^  for 
space  heating  win  be  supplied  by  the  sup- 
plier 9t  record  on  November  I.  1973,  or 
by  the  supplier  assigned  aioBedoetA  to 
Novonber  1,  1973.  for  the  bonding  to  be 
heated.  Users  without  a  sappUer  or  who 
'  change  suppUen  for  whatever  reaaoQ  and 
who  are  unaUe  to  obtain  a  conunltment 
from  a  supplier  may  apply  to  the  State 
offlce,  or  Its  local  boards,  for  vsatatanoe. 
The  State  office,  or  tlie  local  board,  will 
validate  the  need  and  the  State  office  win 
assign  a  supcdler. 

§  200.49     AJjntwiwHs. 

(a)  The  BederalttMrgy  Office  may  re- 
tmrttm  wtu^esale  purottasere.  require  a 
traaster  of  whaiwle  purcfaasers  among 
auppBers.  or  make  aueh  other  ad^ost- 
ments  ae  may  be  necessary  to  acfaleve 
a  more  equltalile  balazice  of  assigned  sate 
•moag  sapidlers. 

(b)  In  the  toiplementatlcm  of  tills 
regulation,  the  Federal  Energy  Office  may 
specify  quality  characteristics,  such  as 
solfnr  content,  of  fuel  supc>Ues  when 
pftaetteafate. 

(c)  Sopptters  may  make  arrangements 
to  supply  purchasers  to  whom  they  have 
an  allocatkm  responsibility  through  other 
supi^lerB  proRTidtog  that  price  and  other 
non-prVce  contract  provisions  are  com- 
parable and  that  the  same  quantity  Is 
supplied. 

(d)  If  the  Chief  Executive  of  any  state 
Itods  the  Federal  priority  system  no*  to 
be  to  the  best  onreran  toterests  of  the 
state,  he  may  submit  to  the  Administra- 
tor, Federal  Energy  Office,  a  propoecd 
proposed  priority  system  for  re^ew  and 
approval.  When  approved  by  the  Ad- 
ministrator, Federal  Energy  Office,  this 
state  system  ^'tll  take  the  place  of  the 
Category  I  and  Category  n  allocation 
system  found  to  this  siApcul. 

I  200.50     ReaponMbilities  aiul  reporting 
rrquimnenXs. 

(a)  The  Federal  Energy  Office  ma;^ 
m>on  request  assign  suppliers.  Category  I 
and  n  claaslflcaUons,  and  adjusted  Cat- 
egory I  or  n  base  period  f«lumes  to  those 
whoteaaie  purchasers  who  did  not  have 
a  stqTpUer  during  1972.  or  wfao  were  not 
In  biistoess  during  the  entire  year  of 
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1972,  or  who  bam  had  substantial  expan- 
sion to  fuel  rcQulrements  since  1972. 

(b)  The  Federal  Ena-gy  Office  may 
reassign  piirfhanflm  to  suppliers  and  vice 
versa  asreqflnd. 

(c)  TUB  te&enl  Energy  Office  shaU 
advise  the  State  offices  monthly,  five 
dajrs  prior  tol  the  beginning  of  the  month, 
as  to  the  qttagxtity  of  set-aside  which  may 
be  used  to  aJtevlate  user  hardships  or 
advense  ecoaomlc  Impact. 

(d)  Ttoe  Federal  Energy  Office  may 
upon  request  grant  states  supplemental 
quantities  at  middle  distillates  for  use  as 
State  set-asldes  over  and  above  Initial 
authorteed  ^st-asldes. 

(e)  The  l^ederal  Energy  Office  may 
assign  additional  supines  to  petltkmtog 
suppliers  wlio  aatldpate  a  shortfaD  for 
Category  I  Uses. 

(f)  Prior  to  January  15,  1974,  each 
purchaser  of  mMUfle  distillate  fuels,  ex- 
cluding home  heating  end-use  purchas- 
ers and  tho#e  who  purchase  from  retafl 
dleeel  outlelB  (truckstops,  etc.),  should 
notify  his  stPfMeris)  of  his  base  period 
porehases  fdr  ea<^  middle  dlstfllate  fud 
for  eadi  tnonth  with  separate  figures 
for  eat*  Ca^ofry  I  use  and  fw  Category 
n  uses.  XTtatt  tte  purchaser  submits  such 
data  to  btolsappUerCs),  the  supirtlerCB) 
win  MWiiinn  tthat  his  records  of  sales  for 
1972  are  eeriect  and  that,  for  purposes  of 
aOoeatlon.  mL  the  purchases  of  said  pur- 
chaser are  |er  Category  n  use  at  base 
period  veiu^es.  If  the  supplier  questions 
the  v<rfume  af  -porehases  reported  by  the 
poidiaser  f^  Category  I  or  Category  n 
ves.  the  stfipMer  shan  request  the  Re- 
glonid  Office  to  Intest^ate  such  cases  for 
wholesale  piir^iasers  of  84<000  gallons  or 
mow  annual  velame,  and  the  State  office 
for  other  ^helesale  and  end-use  pur- 
chasers, aad  adjustments  In  volumes  wfll 
be  made  asidtoeeted.  As  Category  I  and 
n  base  per^  imrchswe  reports  are  re- 
ceived. ffun4*f  «ni  allocate  middle  dis- 
tillate fuels  te  aeeordance  with  this  reg- 
ulation foritbose  purchasers  who  have 
so  roMTted*  For  those  purchasers  who 
have  not  reported,  middle  distillate  fuels 
wfll  be  f^«f  **<*  In  accordanoe  with  the 
Ifandatonr  n^Hnftlnn  Program  for  Mid- 
dle DlstlllaiB  Fueto  that  was  effective  as 
of  NovtPih^r  1.  1973  (EE>0  Reg.  1,  32A 
ere Cfa.  ^Ol.  M  PR  28660,  as  amended) . 
BogWintny  *tth  the  allocation  month  oi 
April  1974.  in  aUocatlons  will  be  made  to 
aecordanee  with  this  regulation.  Those 
ptuxhasersjwtao  have  not  notified  their 
suppUers  <w  Category  I  and  Category  n 
base  polod  purdiaseS  by  April  1  will  be 
wtfliiifrf  f r«m  the  program. 

(g>  Each  reAoer-suppller  or  importer- 
Bupi^ter  seOtaw  middle  distillate  fuels  will 
be  required  to  submit  a  report  on  pro- 
jected mffT4**'T  aUocatlooB  and  the  pre- 
vious mcnti's  actual  aUocatlons  to:  (1) 
Each  State  [offloe  for  purchasers  located 
with  that  ffr*T:  (2)  each  FBO  Regional 
Oflloe  for  pluchasers  located  wlthto  that 
reslGKi:  ao4  (3)  to  the  Federal  £^iergy 
Office  for  iUl  allocations.  Additionally, 
each  suppU|Br  wlU  indicate  his  3  percent 
set-aside  r^noved  from  his  primary  dis- 
tillate supply  prior  to  making  aUocatlons 


This  report  wlU  also  Indicate  the  Cate- 
gory I  or  Category  n  aUocatlon  fraettan. 
as  appropriate.  Reports  are  dne  ten  days 
prior  to  the  beginning  of  the  allocatloa 
month. 

(h)  This  subpart  ehaU  become  effective 
on  December  27,  1973.  except  for  Amer- 
ican Samoa,  where  It  wlU  became  ef- 
fective January  18.  1974,  and  Alaaka» 
where  It  wiU  become  effective  January  23, 
1974. 

Subpart  G — Aviation  Fuels 
§200.51     Scoj>eof«ov« 


(a)  This  subpart  applies  to  the  man- 
datory allocation  of  aviation  fuels  pro- 
duced to  or  imported  tato  the  United 
States. 

Cb)  Bonded  aviation  fuel  is  spedflcaDy 
excluded  from  the  coverage  at  this 
subpart. 

§  200.52     DefiniUons. 

(a)  "Civil  Air  Carrier^  means  (1)  Do- 
mestic Air  Carriers— those  atr  carriers 
holding  a  certificate  ctf  pubUe  conven- 
ience and  neoesslty,  providing  for  Inter- 
state and  overseas  air  transportatlan. 
Issued  pursuant  to  section  401  of  ttie 
Federal  Avlatkjn  Act  of  195t.  as  amended, 
and  Intrastate  air  eanlen  holding  a  state 
operating  certtflcate,  and  (2)  Interna- 
tional Air  Carriers — those  air  carriers 
holding  a  certificate  of  pnbUe  conven- 
ience and  necessity,  providing  for  f oralcn 
air  transpcKtatlon.  Issued  pursuant  to 
section  401  of  the  Federal  Aviation  Act 
of  19M.  and  for^gn  air  canters  holding 
permits  Issued  pursuant  to  section  402 
of  the  Federal  Aviation  Act  of  19M.  but 
excluding  those  with  permits  which  re- 
strict their  operations  to  the  use  of  air- 
craft not  eseeedlng  12.500  pounds  gross 
take-off  wel^t 

Cb)  "General  Avlattan"  means  (1> 
Oonuaerclal/Induatrlal  Vlytng — SBtlal 
application  to  agrleulture  wtoieix  consist 
of  those  actlvltlee  that  Involve  the  dis- 
charge of  materials  from  aircraft  to- 
fttght  and  a  mlsedlaneous  coUectten  of 
minor  acttvttles  that  do  not  require  the 
distribution  of  any  materials;  any  use 
of  aircraft  for  spedallaed  woric  alUed 
with  Industrial  actlvltr  excluding  trans-^ 
portatlon  and  aerial  application.  Exam- 
ples are  pipehne  patxrri:  surver;  adver- 
tising; photography;  aircraft  manufac- 
turer's testtog,  training  and  ferrying; 
and  helloopter  hoist) ;  and  any  use  of 
aircraft  by  the  holder  of  an  Air  Taxi 
Operattog  Certificate  which  Is  autbor- 
iaed  by  that  certificate  InrJudlng  opera- 
tions by  scheduled  commuter  airlines 
and  non-«cheduled  air  taxi  operators; 
(2)  Business/Executive  Flying — any  use 
<rf  aircraft  not  for  oompensatk»  or  hire 
by  an  todivldual  for  Che  purpose  of  trans- 
portation required  by  a  business  to  which 
he  Is  engaged  and  any  use  of  an  aircraft 
by  a  corporation,  company  or  other  or- 
ganization for  the  purpose  of  transport- 
ing its  employees  and/or  property  not 
for  compensation  or  hire  and  empk^lng 
imif  essknal  pilots  for  the  opwatlon  of 
the  aircraft;  and  (3)  Personal  Pleasiure/ 
Instructional  Flj^ing — any  use  of  aircraft 
for  personal  purposes  not  associated  with 
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a  business  or  profession  and  not  for  hire 
and  any  alrcnift  for  the  purpose  of  for- 
mal Instruction  with  the  flight  Instructor 
abofurd  or  with  the  maneuvers  on  the 
particular  flight  specified  by  the  filght 
instructor. 

(c)  "Public  Aviation"  means  any  air- 
craft used  exclusively  to  the  service  of 
the  government  and  the  political  subdi- 
visions thereof  tocludlng  the  government 
of  any  state,  territory,  or  possession  of 
the  United  States  or  the  District  of  Co- 
lumbia; for  example:  FAA  aircraft,  state 
and  city  poUce  and  forest  fireflghting 
aircraft,  etc. 

(d)  "Aviation  GasoUne"  means  those 
petroleum  based  fuels  designed  for  use 
to  aircraft  internal  combustion  engines 
and  complying  with  MILi-O-5572  speci- 
fication (ASTM  Specification  D-910-70) . 

(e)  "Aviation  Turbtoe  Fuel"  means  aU 
refined  petroleum  fuel  designed  to  oper- 
ate aircraft  turbtoe  engines.  The  basic 
speclflcatl(HU  is  ASTM  D-1655  which 
covers  both  t3?pe  A  (kerosene  base)  and 
type  B  (naphtha  base) . 

(f)  "Aviation  F\iels"  means  aviation 
gasoltoe  and  aviation  turbtoe  fuel. 

(g)  "Bonded  Aviation  Fuels"  means 
those  aviation  fuels  produced  outside  the 
territorial  limits  of  the  United  States  and 
h^d  under  conttoaous  United  States  cus- 
toms custody  to  accordance  with  Treas- 
ury Department  Regulations. 

(h)  The  base  period  for  aviation  fuels 
Is  calendar  1972. 

§200.53     Allo«aUon. 

(a)  Cir>U  air  carriers.  AUocatlons  wlU 
be  made  to  the  end  users. 

(1)  Domestic  Air  Carriers — to  receive 
ntoety-five  percent  of  their  base  period 
fuel  consumption  imtU  January  7,  1974 
on  which  date  it  is  reduced  to  eighty-five 
percent  except  that  for  those  domestic 
air  carriers  that  operate  trunk  Itoes  or 
local  routes  not  to  competition  on  the 
routes  with  other  air  carriers  and  not  to 
a  favorable  position  to  arrange  capacity 
agreements,  reschediUtog,  or  load  to- 
creases,  or  other  fuel  conservation  meas- 
ures, are  to  receive  ntoety  percent  of 
their  base  period  fuel  consumption. 

(2)  International  Air  Carriers — to  re- 
ceive one-hundred  percent  of  their  base 
period  fuel  consumption  untU  January  7, 
1974  on  which  date  It  \s  reduced  to 
eighty-five  percent.  This  appUes  to  non- 
bonded  fuel  only. 

(b)  GeTierai  aviation.  Allocations  wiU 
be  made  by  the  supplier  (wholesaler)  to 
the  supplier  (retaUerV;  individual  users 
wlU  establish  their  requirements  with  the 
suppUers  (retaUers)  based  upon  the  cor- 
resiMsndlng  month's  usage  to  1972. 

(1)  Aircraft  for  Commercial/Indus- 
trial flytag — to  receive  ntoety  percent  of 
their  base  period  fuel  consiunptlon. 

(2)  Aircraft  for  Bustoess/Executive 
flying — to  receive  eighty  percent  of  their 
base  period  fuel  consumption. 

(3)  Aircraft  for  Personal  Pleasures 
and  Instructional  Flying — to  receive 
seventy  percent  of  their  base  period  fuel 
consiimption. 

(c)  Public  aviation.  AUocatloDS  wlU 
be  made  to  end  users  at  the  highest  level. 
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I.e.  Federal  Agencies  and  States  for  fur- 
ther allocation  wlthto  their  administra- 
tive or  poUtlcal  subdivisions. 

(1)  N(m-Mnitaiy  Federal  Agencies — 
to  receive  eighty-five  percent  of  their 
base  period  fuel  ctHisiunption  subject  to 
the  provision  of  paragraph  (d)  (rf  this 
section. 

(2)  States — to  receive  eighty-five  per- 
cent of  their  base  peridd  fuel  consump- 
tion subject  to  the  provisions  of  para- 
graph (d)  of  this  section. 

(d)  Exceptions.  Emergency  Operations 
and  Mercy  Missicms — Public  aircraft 
dedicated  to  emergency  operations  and 
mercy  missions  wiU  have  one  hundred 
percent  of  their  ciurent  requirements  but 
not  to  exceed  one  hundred  and  fifty  per- 
cent of  their  average  monthly  usage  to 
1972. 

§  200.54      Distribution  system. 

Aviation  fuels  wiU  be  distributed  over 
normal  distribution  channels. 

§  200.55     Method  of  aUocation. 

(a)  -Aviation  fuel  will  be  allocated  to 
accordance  with  the  categories  deltoeated 
to  §  200.53. 

(b)  Aviation  fuel  for  totemational 
flights  wUl  be  allocated  on  a  non-dls- 
crlmtoatory  basis.  Such  policy  wUl  be 
subject  to  modification  on  an  todivldual 
basis  if  required  for  reciprocity. 

(c)  Those  totemationsd  air  carriers 
which  traditionally  utilize  bonded  fuels 
are  encouraged  to  obtam  bonded  fuels 
to  meet  their  needs.  The  suppliers  of 
bonded  fuel  are  encouraged  to  distribute 
these  products  equitably  to  aU  totema- 
tional carriers. 

(d)  When  aUocatlons  are  below  the  re- 
quirements of  clvU  air  carriers  without 
reschedultog,  such  rescheduling  shaU  be 
coordtoated  with  the  ClvU  Aviation  Board 
prior  to  implementation. 

(e)  RescheduUng  by  airltoes  may  re- 
sult to  temporary  imbalances  of  fuel  at 
various  airports.  Relaxations  to  the  smti- 
trust  laws  implied  under  section  4b(3)  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (Pub.  L.  93-159)  provide  the  op- 
portunity for  suppUers  to  make  free  ex- 
changes among  themselves  wlthto  the  to- 
tent of  the  law  and  these  regulations. 

(f)  Wlthto  each  allocation,  highest 
priorities  wlU  be  assigned  to  those  air- 
craft engaged  to  operations  tovolvtog 
pubUc  healtti,  safety,  and  welfare. 

(g)  Reserves  should  be  matotained  by 
aU  users  for  emergencies  and  other  im- 
foreseeable  events.  Discretionary  author- 
ity is  provided  the  Administrator,  FEO. 
in  the  event  of  major  emergencies  smd 
disasters  when  so  declared. 

(h)  Civil  Air  Patrol  assigned  to  mercy 
missions  wiU  be  provided  aviation  fuel  by 
the  Department  of  Defense. 

§  200.56     RespoiuibiUtiefl  and  reporting 
requirements. 

(a)  Hardships,  toequlUes,  and  new- 
iiser  requirements  wlU  be  met  through 
the  reclama  procedures  established  to  the 
State,  Regloaial.  and  National  Adminis- 
trative Machtoery. 

(b)  In  order  to  provide  for  orderly 
planning  fuel  allocations  wUl  be  monthly 
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three  months  to  advance. 

(c)  Appeals  procedure:  Notwithstand- 
tog  any  provisicm  to  the  contrary  found 
to  Part  202  of  this  chapter: 

(1)  Petition  by  clvU  air  carriers,  Fed- 
eral agencies  and  States  wlU  be  made  di- 
rectly to  the  Administrator,  Federal 
Energy  Office. 

(2)  Individual  end-use  purchasers  and 
retailers  to  general  aviation  may  petition 
the  State. 

(d)  Report  requirements : 

(1)  CivU  air  carriers  and  public  avia- 
tion: 

(1)  Prior  to  the  toitlal  date,  each  end- 
use  purchaser  must  notify  the  Federal 
Energy  Offloe  of  his  base  period  purchases 
of  aviation  fuel  consimied  each  corre- 
spondtog  month  of  1972. 

(U)  By  the  5th  of  each  month  com- 
mencing on  a  date  specified  hy  the  Ad- 
ministrator, Federal  Energy  Cifflce,  each 
end-use  purchaser  wiU  report  to  the  Fed- 
eral Energy  Office  his  total  aviation  fuel 
consumption  for  the  previous  month. 

(2)  General  aviation  will  comply  with 
the  general  reporttog  requirements  pro- 
vided to  Subpart  K  of  this  part. 

(3)  AU  suppUers  who  import  aviation 
fuel  directly  wlU  report  to  the  Federal 
Energy  Office  by  the  25th  of  each  month 
their  aggregate  certified  needs  by  cate- 
gory of  use  for  the  commg  month  and 
the  extent  to  which  they  plan  to  cover 
these  needs  with  suppUes  received  di- 
rectly from  Importation. 

Subpart  H — Residual  Fuel  Oil 

§  200.57      Scope  of  coverage. 

(a)  ThiB  sulvart  appUes  to  the  man- 
datory aUocation  of  residual  fuel  oU  pro- 
duced to  or  imported  toto  the  United 
States. 

(b)  Bonded  residual  fuel  oU  is  specifi- 
caUy  excluded  from  the  coverage  of  this 
subpcut. 

§  200.58     DefiniUons. 

(a)  "Federal  ResidiKil  OU  Pool"  is  the 
quantity  of  residual  fuel  oU  avaUable  to 
suppUers  to  excess  of  their  customers' 
allocations,  which  is  to  be  reported  to 
the  Administrator  FEO  for  directed  sale. 

(b)  "Required  reduction  in  electricity 
generation"  Is  the  percentage  reduction 
to  electricity  generation  that  Is  required 
by  the  shortf  aU  of  residual  fuel  oU. 

(c)  "Residual,  fuel  oU"  means  the  fuel 
oils  commonly  known  as:  (1)  #4,  #5 
and  #6  fuel  oils.  (2)  Bunker  C,  (3) 
Navy  Special  Fuel  OU,  (4)  crude  oU  when 
burned  directly  as  a  fuel,  (5)  aU  fuel  oils 
which  have  a  fifty  percent  boUmg  pomt 
over  700°F  to  the  ASTM  D86  standard 
dlstlUation  test.  Lubricating  oils,  asphalt, 
coke,  waxes  and  aU  other  products  not 
used  as  fuel  are  speelficaUy  excluded 
from  coverage  imder  this  subpart. 

(d)  "Total  energy  requirements  for 
electric  utUities"  is  the  energy  toput  ex- 
pressed to  BTTTs  consistent  with  the 
projected  Federal  Powjer  Commission 
kUowatt  hour  requirement. 

(e)  "Total  residual  fuel  oU  require- 
ment tor  electric  utlUtles"  is  the  amount 
of  residual  fuel  oil  projected  by  the  Fed- 
eral Power  Commission  to  be  required  to 
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meet  the  total  energy  reqiilremesits. 

(f )  "Total  residual  fud  oH  supply  for 
electric  utilities"  Is  the  amount  of  rwid- 
ual  fuel  on  expreaeed  in  barrels/day 
t>in.h  is  projected  by  the  Administrator, 
PTX)  to  be  available  far  con*umi>tloci  by 
utilities. 

(g)  The  base  period  for  residual  oil  is 
the  calendar  1973. 

§  206.59      AUocatioa. 

(a)  The  following  users  of  residual 
fuel  oil  shall  be  allocated  100  percent  of 
their  current  requirements  for  these 
piirposes: 

(1)  Non-space  heating  uses 

(1)  Energy  productioaa 

(ii>   Agricultural  productton 
(ill)   Emergency   services  and   trans- 
portation services 

(iv)  Non-military,  marine  shipping, 
foreign  and  domestic,  except  cruise  ships 
carrying  passengers  for  recreaticKial  pur- 
poses. Sales  to  vessels  Involved  in  the 
foreign  trade  of  the  United  States  will 
be  made  on  a  nondiscriminatory  basis  in 
regard  to  flag  of  registration  or  cargoes 
carried.  Such  policy  will  be  subject  to 
modiflcaUon  by  the  FE»  <«i  a  case-by- 
case  basts  if  required  to  encourage  recip- 
rocal nondiscriminatory  allocation  of 
bimlcer  fuels  in  foreign  ports  to  vessels 
eng^ed  primarily  in  the  foreign  trade  of 
the  United  States. 

(2)  Space  heating  uses: 

(i)  Medical  and  nursing  buildings. 

(b)  (1)  To  determine  the  fuel  oil  re- 
duction from  cufrent  requireaaents  for 
any  utility,  multiply  the  percentage  re- 
duction (as  determined  by  FEO,  by  that 
titnity'B  tot€d  energy  requirements,  and 
express  the  pnxhict  in  barrels/day 
(translated  from  BTU's  using  6,175,000 
BTU /barrel).  In  order  to  determine  ttie 
amount  of  residual  fuel  oil  to  be  allocat- 
ed to  that  utility,  subtract  the  above 
product  from  the  utility's  total  residual 
fuel  oil  requirement. 

(2)  In  determining  the  total  residual 
fuel  oil  requirement  for  an  electric  utility, 
the  FEO  may  consider: 

(I)  The  fact  that  certain  electric  gen- 
erating plants  which  now  b\im  residual 
fuel  oil  have  been  identified  by  the  PBO 
as  candidates  for  conversion  to  coal,  and 
the  TrMfTimiim  possible  extent  to  which 
such  plants  could  be  utilized  after  con- 
version. 

(ii)  The  extent  to  which  any  electric 
generating  plants  which  presently  bum 
coal  may  be  utilized  more  fully  than  they 
presently  are. 

(iH)  In  considering  these  factors,  the 
PEO  may  consider  the  extent  to  which 
It  Is  possible  for  electric  utilities  to  ob- 
tain necessary  suppUes  of  coal. 

(iv)  The  allocation  to  each  utility  is 
Illustrated  by  the  following  formula: 
X— (y)(«) 
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Ion). 
tnput  for  that  titUtty,  «x- 
eoMiBtent  with  the  Federftl 
fejiovktt    tkour   raqtUre- 


Alloc»tloB  = 


6,175.000  BTU/BBl, 


X =Total  bwrels  of  reskluAl  fuel  oU  raqulre- 
ment  for  that  utlUty  (as  detertolnad  by  th« 
Feedr&l  Power  CommlBSlon) . 

y=Bequlre<l  fr»ctton«l  reducttoo  in  eleo- 
tricttf  »M*«r»tV>n  (••  (totermlnad  by  t^  Fwl- 
«fal  Snvgy  Offloe  in  conjunctloa  wttb  Psd- 


er»l  Power  C 
s=The  em 
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(c)  Except!  M  provided  elsewhere,  all 
end-oser  aUc^atians  of  residual  fuel  all 
used  f«  8p*ce  heating  will  be  bMed 
upon  the  following  schedule  of  adjust- 
nients  in  an^iient  indoor  temperatures: 

(1)  Residential  Heating— 6°P  reduc- 
Uon  from  197^73  heating  season. 

(2)  All  CMttier  Heating— 10°F  reduc- 
tion from  1913-73  heating  seascMi. 

(3)  If  condiUOTis  warrant,  the  FEO 
may  reduce  the  allocaUon  quantities 
available  for  beating  use. 

(d)  Industrial  users  and  all  other  users 
of  resldujJ  fiiel  oil  not  covered  elsewhere 
shall  be  aUo<tated  their  current  require- 
ments up  to,  100  percent  of  their  base 
period  suppl3(. 
§  200.60     DlJBtribution  system. 

(a)  All  su|>pUer5  of  residual  oil  shall 
continue  to  supply  all  their  November 
1973  customers,  within  the  limitations 
imposed  by  this  regulation.  Suppliers  are 
eneouraced  to  accept  new  cu»t<Mners 
whenever  possible  and  may  be  directed 
to  do  so  by  the  Federal  Energy  OflBce. 
In  case  any<»ie  is  denied  service,  aa  re- 
quired by  the  regulation,  by  his  regular 
supplier  he  »iay  petition  the  FEO  to  be 
assigned  a  supplier,  as  may  anycme  not 
having  a  regular  supplier.  (Customers  who 
did  not  have  a  usage  record  or  who  had 
exceptional  variations  during  the  base 
period  may  jetttion  the  FEO  for  assign- 
ment of  a  base  period  usage  on  which  al- 
lotments maor  be  calculated. 

(b)  The  lEO  may  order  the  sale  of 
residual  fuel  oU  by  suppliers  to  other 
suppliers  or  end-users  in  order  to  allevi- 
ate imbalance  or  extreme  hardships  or 
when  necessary  to  achieve  the  specific 
requirement*  set  forth  in  the  regulation ; 
and  may  or<ler  the  transfer  of  residual 
fuel  oil  fro«i  one  region  to  another  to 
the  extent  gosslble  with  existing  trans- 
portation faculties. 

(c)  The  REO  may  reassign  pmrchasers, 
require  a  transfer  of  some  purchasers 
among  suOTllers,  or  make  other  adjust- 
ments as  may  be  necessary  to  achieve  a 
more  equitable  balance  of  assigned  sales 
among  supilllers.  The  FEO  shall  make 
such  adJuTOoents  sparingly  and  may 
seek  the  ad«4ee  of  designated  state  offices 
and  of  the  WTected  companies  concern- 
ing how  to  ^ake  such  adjiistments  with 
minimum  fffect  upon  commerce  and 
competition. 

(d)  In  th^  implementation  of  this  pro- 
gram, the  PEG  may  specify  quality 
characterlsmcs,  such  as  sulfur  content, 
of  fuel  sup^es  when  practicable. 

(e)  Supi^ers  may  make  arrangements 
to  supply  purchasers  to  whom  they  have 
an  allocation  responsibility  through 
other  suppliers  in  accordance  with 
normal  bu^tneas  practice. 

(f )  Tbe  ^ad-user  recipient  (rf  an  allo- 
catioD  uii4tr  tbese  regulations  may 
transfer  aQ  or  part  of  tts  aOotment  to 
any  cateftMy  «<  i>wr  or  users.  However, 


subsequent  allocations  to  this  recipient 
may  be  reduced  hy  the  FEO. 
g  200^1     MiAai  ot  «lioe«tii>ii. 

(a)    Electric   utittties.   The  PEG  will 
estimate  total  supply  (domestic  plus  Im- 
ports) for  residual  fueL  Allocations  for 
aU  classes  erf  users  except  electrical  utili- 
Ues  will  be  estimated.  The  remainder  of 
supply  will  be  used  to  calculate  the  utility 
allocation.  In  order  to  assiure  that  each 
utility  xising  resldiial  fuel  odl  will  absorb 
an  equal  percentage  cutback  of  power 
generation  within  PAD's  or  PAD  group- 
ings, and  in  view  of  the  fact  that  some 
uitilities  have  a  greater  dependence  upon 
residual  fuel  on  than  cAhers,  aUocations 
to  utilities  will  be  made  In  the  follow- 
ing manner:  Each  utUity  win  be  allo- 
cated an  amount  of  residual  fuel  ofi  such 
that  it  will  have  to  reduce  Its  electric 
generatlOTi  only  by  the  same  percentage 
as  other  utUlties  in  its  PAD  or  the  PAD 
grouping.  Based  cm.  information  provided 
by  the  FPC,  the  FEO  will  compute  and 
publish  the  residual  fuel  on  shortfaU  for 
the  subsequent  three  months,  to  be  re- 
vised monthly,  considering  PAD's  1.  2. 
and  3  together  and  PAD's  4  and  5  sep- 
airately.  Based  on  the  computed  shortfall 
the  FEO  will  compute  the  required  per- 
centage reduction  in  electricity  genera- 
tion to  achieve  a  balance  in  supply  and 
demand  of  residual  fuMoU-  FEO.  in  con- 
junction with  FPC,  may  apportion  resi- 
dual   fuel    oU    among    electric    utilities 
from    the    Federal    Resldusd    Oil    Pool 
by    directing    sales    to    a    utility    such 
that,    depending    on    energy    transfer 
capacity,  each  electric  utility  will  have 
to  reduce  its   electric   generation  only 
by  the  same  percentage  as  other  utili- 
ties  in   regional   groupings   as   defined 
by  the  FPC.  Because  of  fuel  distribu- 
tion or   other    problems,    utilities    may 
by  mutual  agreement  of  the  respective 
utilities  and  the  FPC  apportion  their  re- 
spective allocated  fuel  volumes  among 
themselves  to  generate  power  in  the  most 
efficient  manner:   Provided,  That  each 
utility  receives  its  proper  portion  of  the 
generated  power  through  the  electrical 
grid  network. 

(b)  Heating.  Suppliers  to  end-users 
will  calculate  the  monUily  allotment  ot 
their  customers  iac  heaUng  using  the 
most  recent  usage  factors  for  each  build- 
ing heated.  Where  suppliers  do  not  have 
historical  usage  factors  for  a  building, 
these  usage  factors  will  be  calculated 
based  on  gallons  of  fuel  consumed  and 
actual  degree  days  exposure  in  the  com- 
parable p^lod  (rf  last  year.  Suppliers  to 
end-users  will  calculate  the  monthly 
allotment  for  each  heating  user  by  ap- 
plying his  usage  factor  to  actual  degree 
days  less  an  adjustment  for  the  required 
reduction  in  inside  temperature.  This  ad- 
justment to  actual  degree  days  will 
compensate  for  the  required  reduction  in 
temperatures.  End-users  whose  method 
of  operation  or  procurement  precludes 
computatlrti  of  the  heating  allotment  by 
the  supplier  may,  with  the  concturence  of 
Vbo  sopi^er,  make  the  computation 
themselves  and  prbvlde  the  supplier  with 
triltten  asaamice  that  calculations  have 
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been  made  In  fMseordance  with  thk  regu- 
lation. Copies  at  such  assurance  shall  be 
forwarded  to  the  Local  Board  and  the 
PEO  Regional  OCaoe.  Suppliers'  usage 
factors  will  be  associated  with  unite  (e«., 
an  apartanent  house)  and  not  with  users. 
The  most  recent  usage  factor  record  for 
a  unit  will  be  used  for  that  unit  throne- 
out  the  duration  ot  ibis  program  regard- 
less of  changes  in  oocupanto  or  owner- 
^iip.  When  this  resulte  kx  undue 
hardships,  the  end-user  may  apply  to 
the  Local  Board  for  adjustment.  For  new 
buildings,  the  usage  factor  will  be  de- 
termined baaed  on  gallons  of  fuel  con- 
sumed and  actual  degree  days  exposure 
during  the  latest  period  of  nmmal  heat- 
ing unce  before  the  issuance  of  this 
program.  If  no  such  period  exists,  a 
usage  factor  for  that  tmlt  will  be  estab- 
lished by  an  initial  period  of  normal 
heating  operations,  scUsject  to  review  by 
the  Local  Board. 

(c)  Each  supplier  will  allocate  avail- 
able supplies  (domestic  phis  imported) 
of  residual  fuel  oU  according  to  §  200.58 
up  to  the  quantities  specified  for  the 
various  uses. 

(d)  If  the  BuppUer's  total  available 
supplies  are  greater  than  the  total  de- 
mand of  all  cufltomers  as  defined,  the  ex- 
cess will  become  a  part  of  the  Federal 
Residual  on  Po<d.  to  be  sold  by  direction 
of  the  PBO.  Each  supplier  who  makes  a 
contribution  to  the  Federal  Residual  OU 
Pool  wUl  report  to  the  PEO  the  volume, 
product  specification  and  location  of  such 
contribution.  A  portion  of  the  Pool,  to  be 
determined  by  the  PE»,  will  be  reserved 

I  for  directed  sale  to  the  electric  ufciyty  In- 
diMtry,  with  the  balance  being  available 
for  directed  sale  to  hardship  cases,  upon 
appeal  and  investigation,  if  warranted. 
Each  redirected  sale  will  be  allowed  at 
a  price  equal  to  the  price  the  supplier 
is  allowed  for  his  normal  mles,  plus  nor- 
mal reseller  margin. 

(e)  In  the  event  that  there  are  In- 
sufficient supplies  to  meet  tlie  needs  of 
the  allocation  suw)ly  categories  as  set 
forth  In  this  regulation,  all  categories 
of  users  will  receive  pro  rata  reductlwi  of 
their  monthly  allotment  except  such  es- 
sential services  as  shaU  be  designated  by 
the  PEO  to  receive  no  reduction  of  their 
present  allocations.  Such  reduction  may 
be  made  by  the  supplier  when  he  is  un- 
able to  meet  the  needs  of  all  his  cus- 
tcHners. 

S  200.62     RespfHuibOities  and  reporting. 

(a)  Re3von3ihtmie9.  (1)  The  PEO  will 
project  the  amount  of  residual  fud  oil  to 
be  made  avaUable  for  consumption  by 
utmtles. 

(2)  The  FPC  win  project  the  amoimt 
of  residual  fuel  oU  required  to  meet  each 
utUlty's  total  energy  reqxdrements. 

(3)  The  PEO  will  compute  and  pub- 
lish the  residual  fuel  oil  shortfall  for  the 
subsequent  three-month  period,  revised 
mcaithly,  considering  PAD'S,  1,  2,  and  3 
together,  and  PAD  4  and  PAD  5  sepa- 
rately. Based  aa.  the  computed  shortfall 
the  FEO  will  cmnpute  and  publish  the 
required  percentage  reduction  to  dec- 
triclty  generation  to  achieve  a  balance 
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in  supply  and  demand  of  residual  fuel 

oU.  

(b)  Reporting  retpdrements.  (1)  Prior 
to  a  date  specified  by  the  Administrator, 
FBO,  each  end-user,  except  those  enu- 
merated in  {200.59  (a)  and  (b).  shaU 
notify  his  domestic  suppli«f(s)  of  his 
total  purchase  of  residual  fu*ft  oU  during 
each  month  of  1973  as  weU  as  the  piur- 
pose(s)  for  which  it  wsis  used  as  outlined 
to  this  regulation,  unless  their  sup- 
pller(s)  todlcates  that  he  already  has 
this  information. 

(2)  Prior  to  a  date  specified  by  the 
Administrator,  PEO,  each  end-user  enu- 
merated to  i  200.59  (a)  and  (b)  shaU 
notify  his  domestic  supplier  (s)  of  his 
initial  allocation  as  calculated  to  ac- 
cordance with  i  200.59  unless  his  sup- 
plier agrees  to  make  this  calculation  for 
him.  Notification  for  each  subsequent 
month  shaU  be  provided  to  the  sup- 
pUer(s)  on  the  15th  of  the  preceding 
month. 

(3)  Suppliers  win  report  monthly  to 
the  FEO  the  quantity  of  the  various 
grades  of  residual  fuel  oil  on  hand  at 
the  begtontog  and  ending  of  the  month, 
sales  and  receipts  during  the  month 
(with  imports  broken  out  separately), 
and  anticipated  receipts  and  sales  for 
each  of  the  foUowlng  two  months  (with 
imports  broken  out  separately) .  The  re- 
port wiU  be  submitted  to  the  FEO  by 
the  5th  workday  of  the  month  fol- 
lowtog  the  month  b^ng  reported. 

(c)  Reccyrd  retention  requirement.  All 
supplier  (s)  of  end-users  and  end -users 
themselves  shaU  retato  appropriate  rec- 
ords of  information  used  to  the  deter- 
mtoation  of  thrtr  monthly  allotments 
pursuant  to  these  regxilations. 

Subpart  I — Other  Products 


g  200.63      Seope  ot  coverage. 

(a)  This  subpart  appUes  to  the  man- 
datory aUocatlon  of  petroleum  products 
produced  to  or  imported  into  the  United 
States  not  excluded  to  Subpart  A.  Part  1 
and  not  tocluded  to  Subparts  C  through 
H  of  this  part. 

(b)  Specific  petroleum  products  are 
expressly  excluded  from  mandatory  al- 
location as  set  forth  to  Subpart  A  of  this 
part. 

(c)  For  petrochemical  feedstocks  used 
to  petrochemical"  processing  facilities, 
such  a  wide  variety  of  subsequent  prod- 
ucts result  that  It  was  felt  that  present 
supply  patterns  should  be  matotatoed. 
However,  If  todustry  supply  patterns  re- 
sult to  toequltable  distribution  of  short- 
ages, the  Federal  Energy  Office  may  to- 
stltute  controls  to  balance  those  short- 
ages of  these  products, 
g  200.64     Definition*. 

For  the  purposes  of  this  subpart  the 
following  definitions  s«3ply: 

(a)  "Lutelcants" — ^Includes  all  grades 
of  lubricating  oils  for  todustrial,  com- 
mercial and  automotive  use,  and  lubri- 
cating grease  which  are  a  scdid  to  semi- 
fluid product  consisting  of  a  dispersion 
orf  a  t.hir.tr>.rtiny  agent  to  a  liquid  lubri- 
cant. This  product  Includes  aU  lubricants 
reported  to  the  Bureau  of  Mines,  United 
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States  Department  of  Iut«rk>r  as  such. 
with  the  exception  of  a  product  con- 
troUed  under  the  above  subparts. 

(b)  "Petrochemical  Feedstocks"— Pe- 
trochemical Feedstocks  toclude  all  refin- 
ery streams  which  can  be  sold  to  or  di- 
rected to  operations  for  chemical  con- 
version for  petrochemicals  or  their 
precursors.  This  definition  includes,  but 
is  not  limited  to.  Naphtha,  Benzene, 
Toluene,  Butylene,  Butaidiene,  Naphtha- 
lene, Propylene,  and  Xylene.  This  deftoi- 
tion  excludes  Butane,  Propane,  and  Bu- 
tane-propane mixes  as  defined  and  reg- 
ulated under  Subpart  D  of  this  part,  or 
excluded  under  Subpart  A  of  this  part. 

(c)  "Other  Rematotog  Products" — ^In- 
cludes aU  reflned  petroleum  products 
with  the  exception  of  those  excluded 
under  Subpart  A  of  this  part,  deltoed 
and  regulated  xmder  Subparts  B  through 
H  of  this  part,  "Lubricants"  and  "Petro- 
chemical  Feedstocks"  as  defined  above. 
This  deftoition  includes,  but  Is  not  lim- 
ited to  special  naphthas  and  some  sol- 
vent products. 

(d)  "Petrochemical  Processor" — A  cor- 
poration or  other  bustaess  entity  which 
tises  a  "Petrochemical  Feedstock"  tor 
chemical  conversion  purposes  c«-  other 
nonfuel  use.  This  processor  wfil  include 
the  producer  of  "Petrochemical  Peed- 
stocks"  who  is  capable  of  directing  those 
feedstocks  to  its  own  subsequent  opera- 
tional faculties;  as  well  as  a  user  who 
must  purchase  some  or  aU  of  their  bctsic 
Petrochemical  Feedstocks  because  of  a 
lack  of  facilities  to  directly  produce  to 
whole  or  to  part  the  required  feedstock 
toputo. 

(e)  The  base  period  for  other  petro- 
leum products  is  the  corresponding 
month  of  1972. 

§  200.65     AllocaUon. 

AUocatlon  level  of  other  products  Is  100 

percent  of  current  requirements  except 
few  limitations  inuxxsed  to  this  subpart 

§  200.66     Distribation  gyvtein. 

(a)  Lubricants.  Normal  business  prac- 
tices shaU  apply  to  lubricant  distribu- 
tion except  that  those  purcliasers  having 
difficulty  to  securing  necesssLry  suppUes 
of  lubricants  for  their  essential  needs 
shall  petition  their  State  boards  for  as- 
signment to  a  new  supplier  to  order  to 
fidfiU  these  purchaser's  essential  require- 
ments. 

(b)  Petrochemical,  feedstocks.  Sup- 
pliers of  petrochemical  feedstocks  must 
supi^  their  customers  of  record  during 
September  1973,  to  the  volume  specified 
to  this  subpart.  For  the  purposes  of  this 
section  refiners  may  be  both  suppliers 
and  petrochemical  processors  of  petro- 
chemical feedstocks. 

(c)  Other  remaining  products.  Normal 
business  practices  shaU  apply  to  "other 
remaining  product"  distribution  except 
that  those  purchasers  having  difficulty  to 
securing  necessary  supplies  of  "other  re- 
maining products"  for  thetr  essential 
needs  shaU  petition  their  State  boards  for 
ft,.iff,<ffnmimt  to  a  new  supplier  to  order  to 
fulfill  these  purchaser^  essential  require-  , 
ments. 
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§  200.67     MflUiod  of  aBocatkm. 

(a)  Lubricants.  (1)  Each  supplier  (In- 
cluding flrma  which  have  undergone  a 
change  in  ownership)  shall  continue  to 
provide  lubricants  under  normal  business 
practices. 

(2)  In  the  event  that  there  are  Insxifll- 
cient  supplies  of  lubricants  to  meet  ttie 
needs  of  all  purchasers,  suppliers  are  re- 
quired to  provide  an  eqiml  sdlocation 
fraction  of ,  their  ciistomers  certified 
requirements. 

(b)  Petrochemical  feedstocks.  (1) 
Each  petrochemicai  processor  will  cer- 
tify to  his  supplier  the  petrochemical 
feedstocks  necessary  to  meet  his  supply 
requirements  for  the  sxicceeding  month 
no  later  than  ten  ilO)  days  prior  to  that 
month.  Suppliers  must  then  furnish  100 
percent  of  the  allocation  level  or  a  pro 
rata  share  thereof,  to  that  petrochemi- 
cal processor  during  the  specified  month. 
This  amount  is  subject  to  paragraph  (b) 
(2)  of  this  section. 

(2)  A  petrochemical  processor's  allo- 
cation level  is  current  requirements,  but 
where  current  requirements  for  use,  and 
not  resale,  of  petrochemical  feedstocks 
exceed  120  percent  of  the  amount  trans- 
ferred or  purchased  during  the  corre- 
sponding month  of  1972  validation  by 
the  Regional  Office  of  the  PEA  is  re- 
quired. Suppliers  are  obligated  to  pro- 
vide petrochemical  feedstocks  only  to 
the  extent  of  allocaticm  levels  unless 
surplus  quantities  then  exist  in  which 
case  paragraph  (b)  (6)  of  this  section 
shall  apply. 

(3)  If  a  petrochemical  processor-pur- 
chaser was  a  customer  of  record  during 
September  1973,  of  more  than  one  sup- 
pUer,  he  shall  divide  his  actual  supply 
requirements  for  each  month  amraig 
those  suppliers  in  the  same  proportion 
as  he  was  suppUed  by  them  during  Sep- 
tember 1973. 

(4)  The  method,  location,  and  terms 
of  delivery  which  existed  between  the 
supplier  and  oetrochemical  processor 
shall  be  the  same  as  prevailed  during 
September  1973,  imless  otherwise  agreed 
upon  by  the  parties. 

(5)  Earti  month  suppliers  will  redeter- 
mine their  adjusted  supidies  available 
for  sale,  transfer,  or  internal  use.  After 
comparing  its  adjusted  available  supply 
with  Its  total  certified  supply  require- 
ments to  petrochemical  processors,  in- 
cluding amounts  assigned  the  supplier, 
suppliers  will  determine  their  allocation 
fracticHi  for  that  montl}.  SiJch  allocatiofi 
fraction  wiU  be  multiplied  by  the  petro- 
chemical processor's  allocation  level  to 
determine  the  amo\mt  of  petrochemical 
feedstocks  allocated  to  that  petrochemi- 
cal processor. 

(6)  If  a  supplier  has  more  than  ade- 
quate suT>plies  to  meet  the  allocatlai 
levels  of  his  customers,  under  this  sub- 
part he  will  distribute  the  surplus  In  the 
f crowing  manner: 

(1)  He  will  first  offer,  based  on  alloca- 
tioii  levela,  petrochemical  feedstocks  to 
his  petrochemical  processors  ot  record  on 
September  1973,  who  were  not  supplied 
their  current  reqxilrementa  due  to  the  re- 
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strlctloos  fofUnd  In  paragraph  (b)  (2)  erf 
this  sectloo,  kta  a  pro  rata  basis. 

(11)  Any  r<malnlng  supply  may  be  sold 
at  the  discretion  ot  the  auppUer,  except 
that  no  sale*  or  totemal  use  of  petro- 
(diemical  feedstocks  for  fuel  purpoees 
may  be  tryiaeted  untu  all  current  re- 
qulrement/df  petrochemical  processors 
have  been  met. 

(c)  Other  remaining  product*.  (1) 
Each  suppll^  (including  firms  which 
have  underg^e  a  change  in  ownership) 
shall  '  continue  to  provide  the  "other 
remaining"  i  under  normal  business 
practices.       j 

(2>  In  the  (event  that  there  are  insuffi- 
cient supplies  of  other  remaining  prod- 
ucts to  meet  the  needs  of  all  pxuxhasers, 
suppliers  are  required  to  provide  an  equal 
allocation  faactlon  of  their  customers 
requirement! . 
§  200.68     R^sponaibilities. 

(a)  The  extent  of  shortages  of  all 
"other  remaining  products"  and  lubri- 
cants will  be  determined  by  the  PEO,  and 
the  FEO  will  have  the  option  to  amend 
the  allocation  basis  to  institute  a  more 
equitable  di^ribution  of  lubricants,  and 
"other  remaining  products"  including 
but  not  limited  to  retention  of  a  current 
need  basis  lor  those  essential  services 
as  shall  be  designated  by  the  PEO. 

(b)  Wheri  current  requirements  for 
use.  and  nqt  resale,  of  petrochemical 
feedstocks  ^xceed  120  percent  of  the 
amount  transferred  or  purchased  during 
the  corresponding  month  of  1972,  valida- 
tion by  the  regional  office  of  the  PEO  is 
required. 

(c)  The  iteo  will  assign  supplies  and 
allocation  levels  to  those  supplies,  pur- 
chasers, anfl  petrochemical  processors 
who  were  not  ciistomers  of  record  during 
1973,  whose  1  sxippliers  are  no  longer  ca- 
pable of  suipplylng  them,  or  who  are 
otherwise  authorized  under  this  subpart. 

Subpartjj — Antitrust  Applicability 

§  200.69      EJffect  on  antitrust  laws. 

(a)  Scopa  and  purpose.  The  purpose 
of  this  subpart  is  to  set  forth  the  rela- 
tionship between  the  requirements  of 
the  Mandatory  Petroleimi  Products  Allo- 
cation Program  and  the  antitrust  laws 
of  the  United  States  as  herein  defined. 

(b)  Genial.  Notwithstanding  any 
provislcm  to  the  contrary  elsewhere  In 
Uiis  part,  e^c^t  as  specifically  provided 
in  this  subt>art,  the  provisions  of  the 
regulations  ot  this  subpart  neither  pro- 
vide immualty  from  civil  or  criminal 
liability  un4er  the  antitrust  laws  to  any 
person  subject  to  the  provisions  of  this 
chapter,  nap  create  a  defense  to  any 
action  und^  the  antitrust  laws. 

(c)  Applipaftle  antitrust  laws.  For  the 
piirpoees  of  jthls  subpart,  "antitrust  laws" 
Includes:     ' 

(1)  The  JBherman  Antitrust  Act  (15 
UJS.C.  1  *t  seq..  July  2,  1890.  as 
ammded) ;  I 

(2)  The  Iciayton  Act  (15  USC.  12 
et  seq..  October  15, 1914,  as  amended) ; 

(3)  The  Vederal  Trade  Commission 
Act  (16  VB4C.  41  et  seq.) ; 


(4)  The  Wilson  Act  (TarilT)  (ISUAC. 
8  and  9,  August  27,  1894,  as  amended) ; 

and 

(5)  The  Roblnson-Patman  Price  Dis- 
criminaUco  Act  (15  JJB.C.  IS.  ISa.  18b 
and  21a.  June  19,  193«,  as  amended) . 

(d)  Certain  actions.  By  order  of  the 
FEO,  whenever  it  becomes  necessary  In 
order  to  comply  with  the  provisions  of 
these  regulations,  that  owners,  directors, 
officers,  agents,  employees,  or  repre- 
sentatives of  two  or  more  persons  en- 
gaged in  the  business  of  producing,  re- 
fining, marketing,  or  distributing  of  any 
product  subject  to  the  requirements  of 
these  regulations  must  meet,  confer,  or 
communicate  in  such  fashion  and  to  such 
ends  that  might  otherwise  be  construed 
to  constitute  a  violation  of  the  antitrust 
laws,  such  activities  may  be  permitted: 
Provided,  The  criteria  of  paragraph  (e) 
of  this  section  are  met. 

(e)  Criteria  for  meeting.  Persons  per- 
mitted by  order  to  so  meet,  confer,  or 
otlierwise  communicate  shall : 

(1)  Obtain  from  FEO  an  order  which 
will  specify  and  limit  the  subject  matter 
to  be  discussed,  and  the  objectives  ct  such 
meeting,  conference  or  other  commiml- 
cation; 

(2)  Meet  only  in  the  presence  of  a  rep- 
resentative of  the  Antitrust  Division  of 
the  Department  of  Justice; 

(3)  Take  a  verbatim  transcript  of 
such  meeting,  conference,  or  other  com- 
munication; 8md 

(4)  Submit  such  verbatim  transcript 
and  any  agreement  resulting  from  such 
meeting,  conference,  or  other  communi- 
cation to  the  Attorney  Oeneral  and  to 
the  Federal  Trade  Commission. 

(f)  Defense;  antitrust.  Compliance 
with  the  provlslMis  of  paragraph  (e)  of 
this  section  shall  make  available  to  the 
affected  parttts  a  defense  to  any  action 
brought  imdA"  the  antitrust  laws  arising 
from  any  meeting,  conference,  or  com- 
mimicatlon,  or  agreement  arising  there- 
from. Provided,  That  such  meeting,  con- 
ference, or  other  communication  was 
held  and  any  resulting  agreement  was 
made  solely  for  the  purpose  of  complying 
wiUi  the  provisions  of  the  regulations  of 
this  chapter. 

(g)  Defenses:  antitrust  and  breach  of 
contract.  Compliance  with  the  provisions 
of  the  regulations  of  this  chapter  shall 
make  available  a  defense  to  any  action 
brought  imder  the  antitrust  laws  or  for 
breach  of  contract  in  any  Federal  or 
State  court  arising  out  of  delay  or  ff^lure 
to  provide,  sell,  or  offer  for  sale  or  ex- 
change any  product  subject  to  these' 
regulations :  Provided,  That  such  defense 
shall  be  available  only  If  such  delay  or 
failure  was  caused  solely  by  ccHnpliance 
with  the  provisions  of  the  regulations  of 
this  chapter. 

Subpart  K — Reporting  and 
Recordkeeping  Requirements 

§  200.70     GeneraL 

(a)  Upward  reporting.  (1)  Every  sup- 
plier who  B^lB  an  allocated  siUjstanoe  to 
an  end-user  (in  the  case  of  gasoline, 
those  who  sell  to  retail  outlets  or  b\ilk 
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purchasers)  must  cCTttfy  to  his  own  sup- 
plier, with  respect  to  each  allocated  sub- 
stance to  be  supplied  fay  his  own  supplier, 
his  requirement  for  each  use  classffiea- 
tlon  as  required  In  Subparts  C  through 
I  of  this  part,  for  each  mcMith  of  the  com- 
ing year.  This  certification  must  be  made 
by  dates  to  be  specified  by  the  Admin- 
istrator. Ptederal  Energy  Oflace. 

(2)  Eveiy  supplier  who  sells  an  allo- 
cated sulsetaDce  for  resale  (In  the  case 
of  gasoline  excluding  those  viho  sell  to 
retail  outlets  or  bulk  purchasers)  must 
certify  to  his  own  suppUer,  with  respect 
to  each  alloci^ed  substance  to  be  sup- 
plied by  his  own  supidler,  his  require- 
ment for  each  use  classification  as  re- 
quired in  Subparts  C  through  I  of  this 
part,  for  each  month  <a  the  coming  year. 
This  certification  must  be  made  by  dates 
to  be  specified  by  the  Administrator,  Fed- 
eral Energy  OfBca 

(3)  Ik  Is  the  re^xmsiUllty  of  eadi  sup- 
plier to  olDtaln  the  necessary  inf  wmatlon 
frcHn  hii  purchasers  In  time  tojirepare 
and  fonrard  a  tlm^  certificate  and  to 
permit  bis  snpi^er  to  do  tbe  same.  Re- 
ports are  to  be  made  in  gidlons. 

(4)  A  eopy  of  every  oertiflcate  required 
by  paragraphs  (a)  (1)  and  (2)  at  this 
secttcn  shall  t>e  kept  on  record  by  both 
the  sopidler  preparing  and  the  supplier 
receiving  aacb  certificate.  These  certifi- 
cates must  be  made  available  for  inspec- 
tlon  by  Federal  Energy  Office  represent- 
atives open  a  proper  request. 

(b)  Downward  reporti»a.  (1)  Every 
refhMT  and  Importer  vtio  is  a  supplier  of 
any  tJliw^ti^  substance  win  report 
CTirfpth^  to  the  Federal  Energy  Office  the 
following  Information  for  each  allocated 
substance  he  supplies  (reports  are  to  be 
made  fay  calendar  month  in  gallons) : 

(I)  His  Inventory  at  the  end  of  the 
preoadlng  month,  and  his  InvenUuy  on 
the  15th  day  of  the  current  month. 

(II)  Deliveries  received  by  him  during 
the  preceding  month,  and  ^ose  received 
by  the  15th  day  of  the  current  month. 

(III)  Accretion  during  the  preceding 
month  of  his  Inventory  through  means 
ottnK  than  dellvorles.  and  such  accretion 
during  the  first  15  days  of  the  current 
month, 

(tv)  Total  deliveries  made  by  him  from 
Inventories  In  each  State  during  the  pre- 
ceding month,  by  category,  and  the  same 
Information  for  the  first  15  days  of  the 
current  month, 

(v)  Redtictlon  during  the  preceding 
month  ot  his  Inventory  through  means 
other  than  deliveries,  and  the  same  in- 
formatlan  for  the  first  15  dajrs  at  the 
current  month, 

(vl)  Total  d^veries  made  by  him  in 
each  State  during  the  preceding  month 
by  categ(»7.  and  the  same  information 
for  the  first  15  days  of  the  current 
month. 

<vll)  His  anticipated  total  available 
supply  for  dlstrtbution  In  ea<di  State  dur- 
ing the  following  month,  by  category, 

(vlii)  The  anticipated  total  aUoeatkxi 
requirements  for  the  following  month  for 
purchasers  be  will  supply  within  each 
State,  by  category  and 

(iz)  His  anticipated  excess  or  shortfall 
Lc  Item 


(X)  iCnuB  ttem  (I) . 

(2)  Reports  required  by  paragraph  (b) 
(1)  of  this  section  must  be  received  by 
the  Federsl  Euergy  OfBee  not  later  than 
ten  days  prtor  to  the  end  of  the  month. 

(c)  Compliance.  Failure  to  make  any 
certiflcatiotn,  report,  or  copy  submission 
reqiiired  by  this  Subpart  is  a  violation  of 
this  regulaticMi  and  subjects  the  person 
charged  with  making  the  certification, 
report,  or  oaf>y  submissicHi  to  penalties 
described  in  5  202.21  or  8202.22  of  Sub- 
part P  of  this  chapter.  Knowingly  mak- 
ing false,  incomplete,  or  erroneous  state- 
ments in  any  certification,  r^?ort.  or  copy 
submission  required  by  this  subpart  is 
also  a  violation  of  this  regulation  and 
subjects  the  preparer  and  anyone  else 
suppljrlng  false.  Incomplete,  or  erroneous 
Information  to  the  preparer,  directly  or 
indirectly,  to  the  same  penalties. 

Subpart  L — Allocations,  Marltet  Shsre  and 

Mariwt  Entry 
§  200.71     Market  abare  and  marlLet  entry 
considerations. 

(a)  General.  To  the  extent  practicable 
and  consistent  with  the  purposes  of  The 
Acts,  allocations  of  crude  oil,  residual 
fuel  oil  or  any  refined  petroleiun  product 
subject  to  the  provisions  of  this  chapter 
will  be  accomplished  giving  due  consid- 
eration to:  (1)  National  or  regl(Nial 
market  share  of  any  branded  Independ- 
ent marketer,  non-branded  independent 
marketer,  small  refiner  and  indepaod- 
ent  refiner;  and 

(2)  Market  entry  of  any  branded  In- 
dependent marketer,  non-branded  In- 
dependent marketer,  soifall  refiner  and 
Independent  refiner: 

(b)  Allocation  of  decreased  supply.  To 
the  extent  practicable  and  to  accomplish 
the  purposes  of  The  Acts  allocation  of 
£my  refined  petroleum  to  any  branded 
independent  marketer,  non-branded  in- 
d^iendent  marketer,  small  refiner  and 
independent  refiner  shall  be  in  an 
amount  not  less  than  any  amount  sup- 
Idled  to  such  person  during  the  corre- 
spcmding  period  of  1972  adjusted  to  pro- 
vide a  pro  rata  reduction  in  the  amount 
or  any  such  prodtict  if  the  aggregate 
amoimt  of  such  product  produced  In  and 
Imported  into  the  United  States  is  less 
than  the  amounts  produced  in  at  im- 
ported into  the  United  States  in  1972. 

(e)  AJlocaiion  of  increased  supplv.  To 
the  extent  practicable,  an  equitiMe  ad- 
justment to  aUocatlon  of  any  refined  pe- 
troleum product  produced  in  tw  im- 
parted Into  the  United  States  win  be 
directed  by  TOO  If  the  supply  of  any 
such  product  Is  In  excess  of  the  amount 
hniMnted  Into  or  produced  In  the  United 
States  (hning  1972.  and  if  aUocation  pur- 
suant to  this  chapter  of  such  increased 
supi^  eoc^rlbcrtes  to  a  significant  in- 
crease in  any  national  or  regional  mar- 
ket share  of  any  non-branded  bidepend- 
ent  marketer,  branded  todependent  mar- 
keter or  other  person  engaged  in  the 
marketing  or  distributing  of  refined  pe- 
troleum products. 

(d)  AUocation  adfttstments  to  take 
into  congUemtion  market  entry.  Such 
adjustments  In  the  allocaticm  of  refined 
petroleum  {Mrtducts  and  crude  oil  may  be 


ordered  by  PEO  as  may  be  necessary  to 

take  into  oonsideration: 

(1)  Market  entry  by  branded  Inde- 
pendent marketers  and  non -branded  in- 
dependent marketers  and  expansion  or 
reduction  of  marketing  c»-  distribution 
facilities  of  such  maricet^is  in  the  case 
of  any  refined  petroleum  product;  and 

(2)  Market  «itry  by  independent  re- 
finers and  small  refiners  and  expcmsion 
or  reduction  of  refinery  facilities  of  such 
refiners  in  the  case  of  crude  oil.  Any 
such  adjustment  as  may  be  ordered  under 
this  paragraph  (d)  will  be  made  only 
upon  a  finding  that  to  the  maximum  ex- 
tent practicable  the  objectives  of  The 
Act  are  attained  thereby. 

Subpart  M — Delegation  of  Authority  to 
State  Offices  and  Local  Boards 

§  200.72     Slate  and  local  anthoritr. 

(a)  State  o0lces.  Pursuant  to  section 
5(b)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973.  the  Governor  or  chief 
executive  of  each  State  is  authorized  to 
create  a  State  Office  of  Petroleum  Allo- 
cation within  his  jtirisdictirai.  Each  State 
Office  will  assume  responslbilitieB  de- 
tailed in  this  regulatkm  or  orders  issued 
pursuant  to  the  Acts. 

(b)  Local  boards.  The  Oovemor  or 
chief  executive  of  each  State  is  author- 
ized to  create  a  Uocal  Petroleum  Alloca- 
tion Board  for  each  county,  metropolltcm 
area  or  similar  geographic  or  political 
unit  within  his  jurisdiction:  Provided, 
That  no  area  of  any  State  shall  be  served 
by  more  than  one  local  board.  Each  of 
these  boards  shall  be  representative  of 
the  area  it  ts  to  serve.  A  sufficient  num- 
ber of  these  boards  shall  be  estaUished 
in  each  State  to  ensure  their  geographic 
accessibility  and  respoosiveneBs  to  ap- 
propriate requests  and  petitions.  Each  of 
the  boards  will  assume  responsibilities 
detailed  in  this  regulation  or  orders  is- 
sued pursuant  to  the  Acts. 

PART  201 — MANDATORY  PETROLEUM 
ALLOCATION  PRICE  REGULATIONS     ' 


Subpart  i 
Sec. 
aoi.l    Scope. 

301.2  .AppUcablUty. 

201.3  Deflnltlons. 

Subpart  B — Specific  Prica  Ritfrilations    ' 

201.4  Price  rule.  , 

AuTRoarrT:  SoonDmie  StaWMwtton  Act  of 
1970  as  amended  by  the  Eoonomtc  StabUiaa- 
tlon  Act  Amendments  of  1973.  Pub.  L.  02-310, 
85  Stat.  743;  Pub.  L.  93-28;  87  Stat.  27; 
Bmergency  Petroleum  Alkieation  Act  at  1973, 
Pub.  L.  93-159,  KX).  11748,  88  PB  83576. 

Subpart  A — General  ^# 

§  201.1      Scope. 

This  part  sets  forth  the  pricing  rules 
applicable  to  the  purchase  or  sale  of 
covered  products.  J 

§201.2     AppiicaUity.  ;' 

This  p£u-t  applies  to  each  economic 
unit  or  transaction  in  the  United  States 
to  the  extent  that  covered  products  are 
involved.  1 

§  201.3     Definitione. 

As  used  In  this  part  (a)  "Covered  Prod- 
ucts" means  products  described  In  the 
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1972  Standard  Industrial  Classifloatilon 
Manual,  Industry  Code  1311,  1321,  or 
2911  (except  natiiral  gas). 

"United  States"  means  the  sevoral 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  territories  and  posaefaione 
of  the  United  States. 

Subpart  B — Specific  Price  Regulations 

§  201.4     Price  rule. 

With  respect  to  economic  unlti  and 
transactions  subject  to  this  part,  the 
maximum  price  which  a  seller  may 
charge  and  a  biiyer  may  pay  Is  the  price 
permitted  pursuant  to  the  provisions  set 
forth  in  Part  150  of  Title  6  of  the  Code 
of  Federal  Regxilatlons. 


PART  202— ADMINISTRATIVE 
PROCEDURAL  REGULATIONS 

Subpart  A — General 
Sec. 

202.1  Purpose  and  scope. 

202.a  Deflnitlons. 

202.3  Representatlcn. 

202.4  FUlng  of  documentB. 

202.5  Computation  of  time. 

202.6  Service. 

202.7  Extension  of  time. 

202.8  Subpoenas. 

102.9  Public  access  to  infcamattoii. 

202.10  Order  of  precedence. 


lOPOSED  RULES 


H— Judicial  Review 


Subpart  B — Rule*  Relating  to  Prasram  Inlarpreta- 
tiens.  Modification*  and  Adfuatments 

202.11     Scope  and  purpose. 
202.13    InterpreUtlons. 

203.13  Request  for  modification  or  rescission 

of  regulations. 

203.14  Request  for  modification  or  rescission 

of  an  order  issues  under  the  pro- 
gram. 

303.15  Request  for  exceptions  from  the  pro- 

gram. 

303.16  Request  for  exemptions  from  the  pro- 

gram. 

203.17  Request  for  Interpretations,  adjxist- 

ments,  assignment,  exceptions,  ex- 
emptions, and  modification  or 
rescission  of  regulations  or  orders 
on  the  national  level . 

202.18  Adjustment  and  assignment  at  the 

regional  level. 

202.19  Adjxistment  and  assignment  at  local 

board  level. 

202.20  Exceptional  hardship  awards  at  the 

state  level. 

Subpart  C— Complaints  by  Partiea 

202.21  Scope  and  purpose. 

202.22  CkMnplalnts  by  parties. 

202.23  Violations. 

202.24  Verified  complaint. 

Subpart  O— Procedures  for  Processing  Requests 

202.26     Purpose  and  scope. 

303.26     Who  may  file  and  where  to  file. 

202.37  Contents,   processing    and   reconsid- 

eration. 

Subpart  E — Published  Rulings 

303.38  Bullfigs  for  publication. 

Subpart  F — Sanctions,  Penalties  and 
Entorcament 

302.29  General. 

202.30  Sanctions — Criminal  fines. 
30231  Sanctions — CivU  penalties. 
302.32  Injunctions  and  other  relief. 
20233  Other  penalties. 

202.34     Ratification  of  prior  orders. 

Subpart  0— Appeals  and  Review 
202.36     Appeals  to  the  administrator,  Fed- 
eral Energy  Office. 


Oea^nO. 
Avtmrna^i  loonomlc  stabUisation  Act  at 
1970  M  ■imialgjl  bjr  the  Bc<momlo  SlaliniRi 
tkm  Aek  AaintfiaMntB  of  1973.  Pub.  L.  93-310. 
as  Stat.  T4S;IPab.  L.  93-28.  87  Stat.  37,  Kmer- 
gb&ey  Pctrtriwam  Allocation  Act  of  1978,  Pub. 
h.  93-169.  tp.  11748.  38  PR  33675. 

irtA — General 

§  202.1     P|irpoae  and  scope. 

TbiB  jmik  establishes  procedures  for 
(a)  re<iue8t$  for  Interpretation  of  the  reg- 
ulatlons  atid  orders  Issued  under  the 
MandtiXoTt  Petroleum  Allocation  Pro- 
Si»m  (Protram) ,  Chapter  Xin  of  "ntle 
32A.  CPR:]  (b)  action  on  requests  tor 
adJustmenlB.  assignments,  exceptions 
and  exemjxlons  under  the  program;  (c) 
proceaslns lof  complaints;  (d)  modifica- 
tion or  resc^on  of  regulations ;  (e)  pub- 
lication of  {  ruUngs;  (f)  enforcement  of 
criminal  a«d.ciTll  penalties;  and  (g)  re- 
view d  administrative  decisions. 

§  202.2     Etefinitions. 

The  deflhltions  set  forth  In  Parts  200 
and  201  of  this  chapter  shall  apply  to 
thlsi>art. 

§  202.3     Deprcamuition. 

(a)  Unless  disqualified  under  the  pro- 
visions of  paragraph  (b)  or  (c)  of  this 
section,  persons  may  participate  and  be 
representee  in  proceedings  hereunder  as 
follows:     ! 

( 1 )  Attorneys  at  law  who  are  admitted 
to  practice  before  the  courts  of  any  State, 
the  Distris  of  Columbia,  the  Common- 
wealth ot  Puerto  Rico.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
or  the  Diatrlot  Court  of  the  Virgin  Is- 
lands will  be  permitted  to  practice  with- 
out filing  ^n  amplication  for  such  prtvl 
lege. 

(2)  An  ^dividual  who  is  not  other- 
wise entitled  to  practice  before  the  OfiBce 
may  iMractice  in  connection  with  a  par- 
ticular msBtter  on  his  own  b^alf  or  on 
behalf  of:|(i)  A  member  of  his  family; 
(11)  a  partfierehip  of  which  he  is  a  mem- 
ber; (111)  ft  corporation,  business  trust, 
or  an  asscclstion,  if  such  an  individual 
is  an  ofDccr  or  full  time  employee;  (iv)  a 
recelversht?.  decedent's  estate,  or  a  trust 
or  estate  dt  which  he  is  the  receiver,  ad- 
ministrator, or  other  similar  fiduciary; 
(v)  a  PedeftJ,  State,  county,  district,  ter- 
ritorial. 0*  local  government  or  agoicy 
thereof,  or|  a  government  corporation,  or 
a  district  or  advisory  boeu'd  established 
pursuant  to  statute;  or  (vl)  an  associ- 
ation or  CMga  of  Individuals  who  have  no 
specific  interest  that  will  be  directly  af- 
fected by  tt^  disposition  of  the  particular 
interest,  (vll)  Individuals  otherwise  not 
entitled  t9  aiv>ear  who  receive  written 

the  head  of  the  Office  or  his 
representative, 
ivldual  may  practice  before 
the  (DfBceilf  such  practice  would  violate 
the  proviclaas  of  18  XJB.C.  203,  205,  or 
207.  [^ 

(c)  (1)  Disciplinary  proceedings  may 
be  institulBd  against  anyone  vrtio  is  prac- 
ticing or  1  laa  practiced  before  the  Office 
on  ground  i  that  he  is  practicing  without 
authority  under  the  provisions  of  this 
part,  or  ti  lat  he  has  violated  any  provi- 
sions of  tt  e  laws  and  regulations  govem- 


approval 
autho 
(b)  No 
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iDg  practice  before  the  Office,  or  that  he 
has  been  dl(A>arred  or  suspended  by  any 
court  or  administrative  agency,  mdi- 
vlduate  practicing^  before  the  Office 
should  observe  the  Canons  of  Profes- 
sional Bthlcs  of  tins  American  Bar  As- 
sociation and  tiiose  of  the  Federal  Bar 
Association,  by  which  the  Office  will  be 
guided  in  disciplinary  matters. 

(2)  Whenever  In  the  dlscretlGn  of  the 
General  Counsel  the  circumstances  war- 
rant consideration  of  tlie  question 
whether  disciplinary  action  should  be 
taken  against  an  individual  who  Is  prac- 
ticing or  has  practiced  before  tlie  Office, 
the  General  Counsel  shall  appoint  a 
hearing  officer  to  consider  and  dispose 
of  the  case.  The  hearing  officer  shall  give 
the  individual  adequate  notice  of,  and 
an  opportunity  for  a  hearlhg  on,  the 
specific  charges  against  him.  The  hear- 
ing shall  afford  the  Individual  an  op- 
portunity to  present  evidence  and  cross- 
examine  witnesses.  The  hearing  officer 
shall  render  a  decision  either  (1)  dis- 
missing the  charges,  or  (11)  reprimanding 
the  Individual  or  suspending  or  exclud- 
ing him  from  practice  before  the  Office. 

(3)  \Wthln  30  days  after  receipt  of  the 
decision  of  the  hearing  officer  reprimand- 
ing, suspending,  or  excluding  an  indi- 
vidual from  practice  before  the  Office, 
an  appral  may  be  filed  with  the  General 
Counsel,  whose  decision  shall  be  flnsd. 

(d)  When  an  Individual  who  appears 
In  a  representative  capacity  signs  a  paper 
in  practice  before  the  Office,  his  signa- 
ture shall  constitute  his  certificate; 

(1)  That  under  the  provisions  of  this 
part  and  the  law,  he  is  authorized  and 
qualified  to  represent  the  i>artlmlar 
party  in  the  matter: 

(2)  That,  if  he  is  the  partner  of  a 
present  or  former  officer  or  employee,-ln- 
cludlng  a  special  Government  employee, 
the  matter  in  respect  of  which  he  In- 
tends to  practice  Is  not  a  matter  in  which 
such  officer  or  employee  of  the  Gov- 
ernment or  special  Government  employee 
participates  or  has  participated  person- 
ally and  subetahtlany  as  a  Government 
emploj^ee  through  decision,  approval,  dis- 
approval, recommendation,  the  render- 
ing of  advice,  investigation  or  otherwise 
and  that  the  matter  is  not  the  subject 
of  such  partner's  official  Government 
responsibility ; 

(3)  That,  if  he  is  a  former  officer  or 
employee.  Including  a  special  Govern- 
ment employee,  the  matter  in  respect  of 
which  he  Intaids  to  practice  Is  not  a 
matter  In  which  he  participated  person- 
ally and  substantially  as  a  Government 
employee  through  decision,  approval,  dis- 
approval, recommendation,  the  render- 
ing of  advice.  Investigation,  or  other- 
wise, while  so  employed  and,  if  a  period 
of  one  year  has  not  passed  since  the 
termination  of  his  employment  with  the 
Government,  that  the  matter  was  not 
under  his  official  responsibility  as  an 
officer  or  employee  of  the  Government; 
and, 

(4)  That  he  has  read  the  paper;  that 
to  the  best  of  his  knowledge.  Informa- 
tion, and  belief  there  Is  good  ground  to 
support  Its  contents;  that  it  contains  no 
scandalous  or  indecent  matter;  and  that 
it  Is  not  interposed  for  delay. 
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§  202.4     Filing  of  docamenls. 

A  document  required  to  be  filed  with 
the  Federal  Energy  Office^  under  this 
chapter  is  considered  filed  If  it  has  been 
received  at  the  designated  office.  Docu- 
ments received  after  regular  business 
hours  are  deemed  filed  the  next  regular 
business  day. 

§  202.5     Computation  of  time. 

Except  as  otherwise  provided  by  law, 
in  computing  any  period  of  time  pre- 
scribed or  allowed  by  this  part  for  the 
doing  of  any  act,  the  day  of  the  act, 
event,  or  default  on  which  the  designated 
period  of  time  begins  to  run  shall  not  be 
coimted. 

(a)  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sxmday,  Federal  legal  hol- 
iday, or  other  nonbusiness  day.  the  pe- 
riod shall  be  extended  to  the  next  day 
which  is  not  a  Saturday,  Sunday,  Federal 
legal  holiday,  or  other  nonbusiness  day. 
the  period  shall  be  extended  to  the  next 
day  which  Is  not  a  Saturday,  Simday. 
Federal  legal  hoUday.  or  other  nonbusi- 
ness day. 

(b)  If  the  period  prescribed  or  al- 
lowed Is  7  days  or  less,  an  intervening 
Saturday,  Sunday,  or  Federal  legal  hoU- 
day shall  not  be  coimted. 

S  202.6     Service. 

(a)  An  documaits  required  to  be 
served  imder  this  part  shall  be  served 
personaUy  or  by  registered  or  certified 
mall  on  the  person  specified  in  the  reg- 
ulations In  tills  part. 

(b)  Whenever  a  person  is  represented 
by  a  duly  authorized  representative,  serv- 
ice on  the  representative  shall  constitute 
service  oa  the  person. 

(c)  Service  by  registered  or  certified 
mall  Is  complete  upon  mailing. 
§  202.7     Extension  of  time. 

Where  an  action  is  required  to  be 
taken  within  a  prescribed  time,  an  ex- 
tension of  time  will  be  granted  only 
tipon  good  cause  shown  and  only  where 
the  application  is  made  before  the  ex- 
piration of  ^e  time  prescribed. 
§  202.8     Subpoenas ;  witness  f eefc 

Any  official  authorized  to  conduct  in- 
vestigations, hearings,  or  proceedings 
hereimder  may  issue  subpoenas  on  writ- 
ten appUcatlon  of  a.  party  to  the  pro- 
ceedings or  on  his  own  motion. 

(a)  A  subpoena  may  require  the  at- 
tendance of  witnesses  or  the  production 
of  relevant  papers,  books,  and  documents 
In  the  possession  or  under  the  control  of 
ttie  person  served  or  both. 

(b)  A  subpoena  may  be  served  by  any 
person  who  is  not  a  party  and  Is  not  less 
than  18  years  of  age. 

(c)  The  original  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  Administrator,  Federal  Energy  Office 
or  his  authorized  representative. 

(d)  A  witness  subpoenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  service  in  the  District 
Courts  of  the  United  States.  The  witness 
fees  and  mUeage  sliall  be  paid  by  the 
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party  at  whose  instance  the  subpoena 
was  issued. 

(e)  In  case  of  refusal  to  obey  a  sub- 
poena served  upon  any  person  under  the 
provisions  of  this  part,  the  official  is- 
suing the  subpoena  may  request  the 
General  Counsel  of  the  Office  to  seek  the 
aid  of  the  District  Court  of  the  United 
States  for  any  district  in  which  such 
person  is  found  to  compel  such  person, 
after  notice  to  appear  and  give  testi- 
mony, or  to  appear  and  produce  docu- 
ments. 
§  202.9     Public  access  to  information. 


(a)  This  §  202.9,  (1)  grants  authority 
to  the  Administrator  of  the  Federal 
Energy  Office  (hereinafter  the  "FEO") 
to  make  records  available  for  public  in- 
spection in  accordance  with  the  provi- 
sions of  this  section;  (2)  establishes  pro- 
cedures pursuant  to  the  Freedom  of  In- 
formation Act,  81  Stat.  54,  5  U.S.C.  552 
for  public  inspection  of  identifiable  rec- 
ords in  the  custody  and  control  of  the 
Federal  Energy  Office  except  those  ex- 
cluded by  applicable  statutes;  (3)  pre- 
scribes the  time  and  place  of  which  such 
records  will  be  available  and  (4)  sets  the 
fees  to  be  paid  for  copies  of  such  records. 

(b)  In  construing  the  terms  used  in 
this  part,  words  and  phrases  shaU  be 
given  the  meaning  ascribed  to  them  in 
the  Administrative  Procedure  Act,  5 
U.S.C.  551,  et  seq. 

(c)(1)  The  Administrator  is  specifi- 
cally authorized  to  receive,  review, 
identify,  determine  the  availability  of, 
smd  approve  or  disapprove  requests  for 
records  in  the  custody  and  control  of 
the  FEO  in  accordance  with  the  provi- 
sions of  this  S  202.9. 

(2)  The  Administrator,  in  his  discre- 
tion, is  speciflcaUy  authorized  to  divulge 
or  disclose  to  a  complainant,  or  to  an  in- 
dividual with  specific  knowledge  of  a 
complaint,  the  nature  and  result  of  ihe 
InvestlgaUon  of  said  complaint  in  cir- 
cumstances where  no  violation  has  been 

found.  .^  _.    J 

(3)  The  Administrator,  is  authorized 
in  his  discretion  to  make  any  record 
enumerated  in  paragraph  (d)  of  this 
section  available  for  inspection  when  he 
deems  disclosure  to  be  in  the  pubUc  in- 
terest and  disclosure  Is  not  otherwise 
prohibited  by  law. 

(4)  The  authority  of  the  Administra- 
tor in  this  S  202.9  of  this  Subpart  A  may 
in  the  exercise  of  discretion,  be  delegated 
by  the  Administrator:  Provided,  Such 
delegation  is  in  writing  and  Is  published 
in  the  Federal  Register,  except  that  the 
authority  under  paragraph  (k)  of  this 
section  may  not  be  delegated. 

(d)  This  section  does  not  apply  to 
records  which  are:  / 

(1)  Specifically  required  by  Executive 
order  to  be  kept  secret  in  the  lntei:;^t  of 
the  national  defense  or  foreign  i^llcy; 

(2)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency; 

(3)  Specifically  exempted  from  disclo- 
sure by  statute  Including  information 
which  contains  or  relates  to  trade  secrets 
or  other  matters  referred  to  in  section 
1905  of  titie  18  of  the  United  States  Code. 
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(4)  Interagency  or  Intra-agCTicy  mem- 
oranda or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  agency; 

(5)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(6)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency,  and  except  as  authorized 
in  paragraph  (c)  (2)  of  this  section; 

(7)  Contained  in  or  related  to  exam- 
ination, operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula- 
tion or  supervision  of  financial  institu- 
tions; or 

(8)  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning weUs. 

(e)(1)  The  Administrator  will  desig- 
nate an  official  custodian  who  will  have 
authority  to  attest  or  otherwise  authenti- 
cate copies  of  records  made  available 
under  the  provisions  of  this  psut. 

(2)  The  Administrator  and  the  official 
custodian  may  issue  such  statements, 
certificates,  or  other  documents  as  may 
be  required  to  show  that  after  a  diligent 
search,  no  record  or  entry  of  the  tenor 
specified  in  a  request  has  been  foimd  to 
exist.  (See  Rule  44,  Federal  Rules  of  Civil 
Procedure.) 

(f)(1)  A  person  who  requests  a  record 
originating  in  another  agency  but  cur- 
rentiy  in  the  custody  of  the  FEO  shall 
submit  his  request  to  the  other  agency. 
(2)  Where  the  originating  agency  con- 
sents, in  writing,  to  make  the  record 
available,  it  will  be  made  available  In 
accordance  with  the  provisions  of  this 
part. 

(g)  (1)  Any  person  may  file  a  request 
for  records. 

(2)  A  request  for  a  record  may  be  filed 
by  mall  or  in  person  wltii  the  Adminis- 
trator, or  his  authorized  representative. 
Federal  Energy  Office,  Washington,  D.C. 

(3)  A  request  for  records  must  be  filed, 
except  on  Federal  Government  holidays, 
during  the  normal  business  hours  of 
FEO,  Monday  through  Friday. 

(h)  (1)  Each  request  submitted  in  ac- 
cordance with  this  S  202.9  shaU  be  re- 
viewed by  the  Administrator  or  his  au- 
thorized representative  to  determine 
whether  the  record  requested  is  an  iden- 
tifiable record  within  the  meaning  of 
5  U.S.C.  552(a)(3). 

(2)  If  it  is  determined  that  the  record 
is  not  identifiable,  the  person  filing  the 
request  will  be  so  advised  and  will  be 
given  a  reasonable  opportunity  to  provide 
additional  information  to  facilitate  iden- 
tification of  the  record. 

(3)  If  it  is  determined  that  the  record 
is  identifiable  but  should  be  withheld 
from  inspection  in  the  public  interest,  the 
person  filing  the  request  will  be  so  ad- 
vised, in  writing  of  the  decision  to  deny 
it.  The  denial  shall  Inform  the  applicant 

(i)  The  specific  subparagraph  of  para- 
graph (d)  of  this  section  relied  on  for 
denying  the  request;  and 
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(li)  The  right  to  request  a  review  of 
an  adverse  detennlnatlon  as  provided  In 
paragraph  (k)  of  this  section. 

(1)  (1)  An  Identifiable  record  which 
has  been  determined  by  the  Administra- 
tor or  his  authorized  representative  to  be 
available  for  Inspection,  will  be  made 
available  for  examination  at  a  reasonable 
time  and  place. 

(2)  Manual,  typewritten  or  other 
copies  may  be  made  freely  by  the  person 
filing  the  re<iuest  subject  to  appropriate 
supervision. 

(j)(l)  Except  as  provided  In  para- 
graph (J)  (2)  of  this  section,  there  will 
be  no  charge  for  making  an  identifiable 
record  available  under  paragraph  (i)  of 
this  section. 

(21  If  the  Administrator,  or  his  au- 
thorised representative  determines  that 
a  record  cannot  be  made  available  with- 
out significant  disruption  of  normal  busi- 
ness activities,  he  may  secure  an  estimate 
of  the  cost  of  making  the  record  avail- 
able and  require  the  person  filing  the 
request  to  deposit  that  amount  prior  to 
commencing  a  search  for  the  reccffd: 
Provided,  hotoever.  That  where  the  ac- 
tual  cost  of  making  the  record  available 
is  significantly  more  or  less  than  the 
amount  deposited,  an  adjustment  in  the 
form  of  a  supplemental  pa3rment  or  re- 
fimd,  as  appropriate,  will  be  made. 

(3)  In  determining  whether  the  search 
for  a  record  will  disrupt  normal  business 
activities,  the  Administrator,  or  his  au- 
thorized representative,  may  take  into 
account  the  cimiulative  effect  upon  busi- 
ness activities  of  all  other  p«iding  re- 
quests for  records  imder  this  §  202.9, 
whether  made  by  the  same  person  or  by 
other  persons. 

(4)  An  available  record,  upon  advance 
payment  of  the  fee  prescribed  in  any  re- 
production fee  schedule  established  by 
the  Administrator  or  his  authorised  rep- 
resentative, may  be  reprodxiced  through 
any  available  means;  however,  the  Ad- 
ministrator or  his  authorized  representa- 
tive, may  waive  sudi  fees  If  he  deter- 
mines the  reproduction  cost  to  be  incon- 
sequentiaL 

(k)(l)  Any  person  aggrieved  by  any 
determination  made  or  taken  under  this 
I  202.9  may  request  a  review. 

(2)  An  appeal  must  be  filed  with  the 
Administrator  FEO  within  30  days  after 
the  determination  on  action  to  be  re- 
viewed. 

(3)  An  a^jpeal  may  be  filed  in  any  form 
.  and  a  lettesr  or  other  written  statement 

setting  forth  the  pwtinent  facts  will  be 
considered  sufficient  for  this  pappose. 

(4)  The  Administrator  mi^  require 
the  oerson  filing  tlie  appeal  to  present 
addmonal  evidence  or  Information  in 
support  of  his  request  for  review. 

(5)  The  Administrator  will  promptly 
review  each  appeal  and  notify  the  appel- 
lant in  writing  of  his  decision. 

§  202.10     Order  of  prrc«denee. 

In  case  of  any  conflict  of  Inconsistency 
between  the  provisions  of  Chapter  xm. 
Title  32A,  CFR,  relating  to  the  Manda- 
tory Petroleom  AIlocatlcD  Prosram  and 
the  provisions  of  this  part,  the  provlsknu 
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of  this  ^an 
dure. 


§202.11 


controlling  as  to  proce- 

■•lating  to  Program  In- 
Madifications  and  Adjust- 

aad  piirpoae. 

(a)  Thi8su»i)ftrt  establishes  procedvu-es 
to  be  followed  by  any  applicant  who  re- 
qoeBts  an  ta^erpwtation  of  the  regula- 
tions and/oT  orders  issued  under  the 
Mandatory  l^troleum  Allocation  Pro- 
gram. 

(b)  Seetioiia  202.12  through  202.16 
specify  the  procedural  steps  by  which  a 
person  may  stek  an  interpretation  of  the 
regulations  a4  they  apply  to  his  particu- 
lar case,  or  an  exception  or  exemption 
therefrom.  aicUon  202.14  is  directed  to- 
ward those  persons  who  seek  a  rescission 
or  modlflcatl^ii  of  an  order  issued  pur- 
suant to  theele  regulations. 

(c)  Section^  202.17  throu^^  202.20  out- 
line the  procfdures  used  to  seek  adjxist- 
ments  and  assignments  at  each  level  of 
authority  wl*to  the  Allocation  System 
instituted  In  t»art  200  of  this  chapter.  No 
attempt  has  been  made  to  exhaustively 
define  the  ex^ct  procedures  these  officers 
win  use  to  tnit>Iement  this  program.  Pro- 
spective applfcants  should  Inquire  at  the 
appropriate  office  for  speclflc  Instmc- 
tlons  concerning  their  petitions.  For  this 
purpose,  pros|>ectlve  applicants  are  refer- 
enced to  the  following  locations  for  in- 
formation and  filing  requirements. 

(d)  The  following  breakdown  by  prod- 
uct subparts.  Is  Intended  to  aid  appli- 
cants In  locating  the  appropriate  offices 
for  such  lnqui|rle8. 

STTBFAKtI  C MmOLB  DlBTIU^TBB 

( 1 )  Uaen  ot|ier  tttan  wbolca*le  purchasers 
(ttaoae  persona' aMne  lees  tb*a  M.OOO  gallons 
per  year)  may  apply  to  their  local  boards  for 
appropriate  reUeJT. 

(2)  Wbolesaile  purchasers  (using  greater 
than  84,000  gallons  per  year)  may  apj^y: 

(a)  (a)  To  tlHelr  state  otBce  for  temi^orary 
relief  from  ezc  Sfrttonal  hardship.  Such  relief 
shall    be    takiia    trcm    that    state's    "state 


(b)(i))  To  tpslr  regional  office  for  a  perma- 
nent adjustment  or  assignment. 

SnsPART  k^—PmoPkUT  Aitn  Botans 

(1)  Persons  wbo  use  a  small  Tohime  of 
propane  for  hvattng  use  may  apply  to  their 
state  board  for  relief. 

(3)  All  otfasr  visers  of  propane  must  apply 
to  ttaelr  Regional  oOkoe.  Adjustments  in  tbelr 
supply  volume  wlU  be  made  on  the  basis  of 
exceptional  hs|rdshlp. 

SOlMLtT   B ICOTOB    OAaOUKS 

( 1 )  ItetaU  (totlets  or  bulk  purchasers  may 
apply: 

(a)  To  tbs  state  ofiBce  In  their  state  for 
temporary  relief  fBcm  ezcepttonal  hardship. 
Such  awards  ^haU  be  talcen  from  that  "state 
reserve." 

(b)  To  thelt  regional  office  for  a  permanent 
adjustment  of  asBlgnment. 

Sopact  y    BiHTWUAi.  PuKi.  Oil 

(a)  Psaona  wlio  ow  their  Bssldual  fuel  oU 
for  beating  p\sp«Ma  may  apply  to  their  local 
boards. 

(b)  Thoee  wbo  uaa  resldiial  fuel  oU  for 
the  productfcjn  of  eiectrtcal  power  should 
reference  tnqvirlM  to  the  Rational  office  c€ 
the  FEO. 


(e)  AU  other  «Mst«  of  nsMnal  fuel  oa  mnst 
Mf^lf  to  tbf Ir  regional  offices  for  relief. 

'  O — Gaxm  On. 


tnqvirlaa 


An  ofltce  of  TBO  srt  the  mttonal  level  wlU 
be  set  up  to  proeeaa  appUcattooS  for  erad* 
oil. 

STTBPaKr  H — AviATiotr  Pon. 

(a)  Those  users  of  aviation  foel  who  are 
within  the  category  of  general  aviation  must 
apply  to  their  respective  state  offices  for  relief 
from  tbMt  state's  "state  lu— imi." 

(b)  Those  users  defined  as  ctvll  and  public 
aviation  shall   apply   to   tba  national  office  . 
of  PEO  for  relief. 

StrBnurr  I — Othkr  Puxlb 

(1)  Petrochemical  prooeseors  may  apply 
to  their  regional  offices  for  an  adjustment  or 

(2)  AU  other  uwrs,  Indndlng  useia  at  Inb- 
ricatlng  oils  must  apply  to  their  stete  oSoea 
for  relief.  It  is  not  Intended  that  a  state 
reserve  be  instituted  for  these  products.  The 
state  office  may  assign  a  user  of  these  prod- 
ucts to  a  supplier  along  with  a  speclfled 
supply  volume  determined  on  the  basts  ot 
exceptional  hardship. 

§  202.12     Interpretations. 

(a)  Iratructiotu  to  applicants  —  <1) 
Wtto  may  file.  Any  person  majr  fUe  ai 
request  for  an  interpretation  or  a  ruling. 

(2)  Where  to  file.  A  reqiieet  for  an  In- 
terpretation or  a  ruling  shall  be  in  writ- 
ing and  filed  in  the  Office  of  the  Regional 
Administrator  for  the  Region  In  which 
the  s^ipllcant  resides  or  has  his  prlnclmt 
place  at  business.  Telephonic  inquiries 
siull  be  deemed  neither  interpretatUais 
nor  rulings  and  shall  merely  provide  gen- 
eral informatioQ. 

(3>  Contents.  The  request  for  an  in- 
terpretation should  be  set  forth  In  sim- 
ple, concise  and  direct  statements. 

(b)  Processfna  of  requests.  The  Office 
of  the  Regional  Admlniatrator  issues  in- 
terpretations on  prospective  or  com- 
pleted acts  or  transactions.  Such  Inter- 
pretations shall  be  in  writing  and  no 
person  reljing  thereon  shall  be  subject 
to  sanctions  or  penalties  by  the  Admin- 
istrator, Federal  Energy  Office  notwtth- 
standtng  that  such  InterpretatlcHi  shall 
thereafter  be  declared  by  Judicial  oc 
other  competent  authority  to  be  invalid. 

(c)  Review.  (1)  Interpretations  are  not 
generally  reviewed  by  the  Administrator, 
Federal  Energy  Office  as  they  merely 
inform  an  applicant  of  a  position  pre- 
viously established  or  of  prospective 
action.  If  an  applicant  believes  that  an 
interpretation  is  in  error,  he  may  seek 
an  appeal  under  Subpart  O  of  this  pert. 

(2)  A  ruling  may  be  revoked  or  modi- 
fied at  any  time  In  the  course  of  the 
administration  of  this  program. 

§  202.13      Requests    for    modification    or 
rescission  of  regulatiens. 

(a)  Instrvctton*  to  applicants — (1) 
Wfut  maw  fUe.  Any  person  seeking  a  mod- 
ification or  rescission  of  a  regulation 
shall  file  a  written  request. 

(2)  Where  to  file.  Requests  for  modi- 
fication or  resclMton  ot  a  regulation 
shall  be  directed  to  the  Administrator, 
Federal  Energy  Office,  Washington,  D.C 
20240. 
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(3)  Contents.  Requests  for  modifica- 
tion or  rescission  of  a  regulation  shall 
clearly  designate  the  regulation  sought 
to  be  modified  or  rescinded  and  the  mod- 
ification sought,  and  shall  Include  a 
clear  and  concise  statement  of  the  justi- 
fication for  the  modification  or  rescis- 
sion with  supporting  documentation. 
Failure  to  supply  such  information  shall 
subject  the  request  to  summary  dismis- 
sal without  prejudice. 

<b)  Processing  of  requests.  The  Ad- 
ministrator, Federal  Energy  Office  shall 
promptly  process  all  requests  for  modi- 
flcatlOTi  or  rescission  of  regulations.  The 
Administrator  may  order  a  hearing  under 
such  rules  as  he  shall  prcMnulgate  if,  in 
his  opinicKi,  such  a  hearing  would  be  ad- 
visable. Upon  a  determinatifMi  that  the 
request  should  be  granted  or  denied,  the 
Administrator  shall  so  notify  the  appli- 
cant in  writing,  stating  the  reasons  for 
his  decision. 

(c)  Reconsideration.  A  person  ag- 
grieved by  a  denial  of  his  request  for  a 
modification  or  rescission  of  the  regula- 
tions may  petition  the  Administrator 
within  four  days  for  a  reccoisideration  of 
that  denisa.  Such  request  should  clecu-ly 
Indicate  In  what  maimer  the  original  de- 
cision was  in  error  and  should  provide 
any  additional  evidence  that  would  jus- 
tify a  reconsideration  of  the  Administra- 
tor's decisicm.  The  Administrator,  after 
consideration  of  the  petition  for  recon- 
sideration, may  affirm,  modify,  or  reverse 
the  original  decision  and  shall  notify  the 
person  in  writing  of  his  disposition  of  the 
petition,  stating  the  reascms  for  his  deci- 
sion. A  decision  of  the  Administrator 
denying  a  petition  for  reconsideration 
tinder  this  Part  202  shall  be  the  final 
decision  erf  the  Department. 

§  202.14  Requests  for  modification  or 
rescission  of  an  order  issues  under 
the  program. 

(a)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  seeking  a  mod- 
ification or  rescission  of  an  order  shall 
file  a  written  request.  The  procedure  set 
forth  in  this  section  does  not  apply  to 
any  person  who  may  seek  review  of  the 
order  complained  of  under  provisions  of 
any  other  subpart  of  this  part.  Similarly, 
this  procedure  does  not  apply  to  any 
compliance  order  issued  under  this  regu- 
lation, review  of  which  may  be  sought 
pursuant  to  Subpart  Q  of  this  part. 

(2)  Where  to  file.  Requests  for  modi- 
fication or  rescission  of  an  order  shall 
be  directed  to  the  Administrator,  Federal 
Energy  Office,  Washingtwi,  D.C.  20240. 

(3)  Contents.  Requests  for  modifica- 
tion or  rescission  of  an  order  shall  clearly 
designate  the  order  sought  to  be  modified 
or  rescinded  and  the  modification  sought, 
and  shall  Include  a  clear  and  concise 
statement  of  the  Justification  for  the 
modification  or  rescission  with  support- 
ing documentation.  Failure  to  supply 
such  information  shsdl  subject  the  re- 
quest to  a  summary  dlsmlsssJ  without 
prejudice. 

(b)  Processing  of  requests.  The  Ad- 
ministrator, Federal  Energy  Office,  shall 
promptly  process  all  requests  for  modi- 
fication or  rescission  of  any  order.  The 


Administrator  may  order  a  hearing  \m- 
der  such  rules  as  he  shall  promulgate  if. 
In  his  opinion,  such  a  hearing  would  be 
sulvlsable.  Upon  determination  that  the 
request  should  be  granted,  dismissed,  or 
denied,  the  Administrator  shall  so  notify 
the  applicant  in  writing,  stating  the  rea- 
sons for  his  decision. 

(c)  Reconsideration.  A  person  ag- 
grieved by  a  denial  of  his  request  for  a 
modification  or  rescission  of  an  order 
may  petition  the  Administrator  within 
four  days  for  reconsideration  of  that  de- 
nial. Such  request  shall  clearly  indicate 
in  what  manner  the  original  decision  was 
in  error  and  should  provide  aoiy  addi- 
tional evidence  that  would  justify  a  re- 
consideration of  the  Administrator's  de- 
cision. The  Administrator,  after  consid- 
eration of  .-the  petition  for  reconsidera- 
tion, may  affirm,  modify,  or  reverse  the 
original  decision  and  shall  notify  the 
petitioner  in  writing  of  his  disposition  of 
the  petition  stating  the  reasons  for  his 
decision.  A  decision  of  the  Administra- 
tor denying  a  petition  for  reconsidera- 
tion under  this  §  202.13  shall  be  the  final 
decision  of  the  office. 

§  202.15      RequesU   for  exceptions   from 
the  program. 

(a)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  seeking  an  ex- 
ception shall  file  a  written  request. 

(2)  Where  to  file.  Requests  for  an  ex- 
ception shall  be  directed  to  the  Regional 
Administrator  for  that  region.  However, 
in  any  case  In  which  an  exception  is 
sought  for  operations  which  encompass 
more  than  a  single  region,  the  request 
should  be  directed  to  the  Administrator, 
Federal  Energy  Office.  Washington,  D.C. 
20240. 

(3)  Contents.  Requests  for  exceptions 
shall  clearly  Indicate  the  specific  regxila- 
tion  or  order  from  which  an  exception 
is  sought  and  shall  include  a  clear  and 
concise  statement  of  the  justification  for 
such  an  exception  with  supporting  docu- 
mentation. Failure  to  supply  such  in- 
formation shall  subject  the  request  to 
summary  dismissal  without  prejudice. 

(b)  Processing  of  requests.  The  Re- 
gional Administrator,  or  the  Adminis- 
trator, Federal  Energy  Office,  in  cases 
which  involve  more  than  one  region, 
shall  promptly  process  all  requests  for 
exceptions.  Upon  a  determination  that  a 
request  should  be  granted  or  denied,  the 
Regional  Administrator  or  the  Adminis- 
trator, as  the  case  may  be,  shall  notify 
the  sipplicant  in  writing,  stating  the 
reasons  for  his  decision. 

(c)  Review  and  reconsideration.  (DA 
person  aggrieved  by  a  decision  of  a 
Regional  Administrator  denying  his  re- 
quest for  an  exception  may,  within  four 
days,  seek  a  review  of  that  decision  by 
the  Administrator,  Office  of  Petroleum 
Allocation,  under  the  procedures  set  out 
in  Subpart  G  of  this  part. 

(2)  Any  person  aggrieved  by  a  decision 
of  the  Administrator  denying  his  request 
for  an  exception  may  petition  the  Ad- 
ministrator, Federal  Energy  Office,  with- 
in four  6.«ss  for  a  reconsideration  of  such 
denial.  Such  request  should  clearly  indi- 
cate in  what  manner  the  original  deci- 


sion was  in  error  and  should  provide  any 
suldltional  evidence  that  would  Justify  a 
reconsideration  of  the  Administrator's 
decision.  The  Administrator,  after  con- 
sideration of  the  petition  for  reconsider- 
ation, may  affirm,  modify,  or  reverse  the 
original  decision  and  shall  notify  the 
person  in  writing  of  his  disposition  of 
the  petition,  stating  the  reasons  for  his 
decision.  A  decision  of  the  Administrator 
denying  a  petition  for  reconsideration 
under  this  S  202.15  shall  be  the  final  deci- 
sion of  the  Department. 

§  202.16      Request  for  exemptions  from 
the  program. 

(a)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  seeking  an  ex- 
emption from  the  program  shall  file  a 
written  request. 

(2)  Where  to  file.  Requests  for  an  ex- 
emption shall  be  directed  to  the  Admin- 
istrator, Federal  Energy  Office,  Washing- 
ton. DC.  20240. 

(3)  Contents.  Requests  for  exemption 
shall  clearly  indicate  the  basis  upon 
which  an  exemption  is  sought  and  the 
justification  for  such  exemption  with 
supporting  documentation.  Failure  to 
supply  such  information  shall  subject  the 
request  to  summarj'  dismissal  without 
prejudice. 

(b)  Processing  of  requests.  The  Ad- 
ministrator, Federsd  Energy  Office,  shall 
promptly  process  all  requests  for  exemp- 
tions from  the  Program.  The  Adminis- 
trator may  order  a  hearing  under  such 
rules  as  he  shall  promulgate  if,  in  his 
opinion,  such  a  hearing  would  be  advis- 
able. Upon  determination  that  the  re- 
quest for  an  exemption  should  be  granted 
or  denied,  the  Administrator  shall  so 
notify  the  applicant  in  writing,  stating 
the  reasons  for  his  decision. 

(c)  Reconsideration.  A  person  ag- 
grieved by  a  denial  of  his  request  for  an 
exemption  may  petition  the  Administra- 
tor, Office  of  Petroleum  Allocation,  for 
reconsideration  of  the  denial.  Such  re- 
quest shall  clearly  indicate  in  what  man- 
ner the  original  decision  was  In  error 
and  should  provide  any  additional  evi- 
dence that  would  justify  a  reconsidera- 
tion of  the  Administrator's  decision.  The 
Administrator,  after  consideration  of  the 
petition  for  reconsideration,  may  affirm, 
modify,  or  reverse  the  original  decision 
and  shall  notify  the  petitioner  in  writing 
of  his  disposition  of  the  petition,  stating 
the  reasons  for  his  decision.  A  decision 
of  the  Administrator  denying  a  petition 
for  reconsideration  imder  this  section 
shall  be  the  final  decision  of  the 
Department. 

§  202.17  Requests  fbr  interpretations, 
adjustments,  assignment,  exceptions, 
exemptions,  and  modification  or  res- 
cission of  regulations  or  orders  on  the 
national  level. 

(a)  Interpretations — (1)  Instructions 
to  applicants. — (1)  Wh^  may  file  and 
where  to  file.  Any  person  may  file  a 
request  for  an  Interpretation  or  a  ruling 
involving  crude  oil  or  aviation  fuel.  Such 
request  shall  be  In  writing  and  filed  in 
the  National  Crude  Oil  Allocation  Office 
or  the  National  Aviation  Fuel  Allocation 
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OCQce,  respectlvriy.  Telephonic  iiMP^rtea 
shall  be  deemed  neither  taterpretatloos 
nor  niltngs  and  shall  merely  provide  gen- 
eral information. 

(2)  Contents.  The  requests  for  an  In- 
terpretation should  be  set  forth  In  simple, 
concise  and  direct  statements. 

(3)  Processing  of  retiuests.  The  Di- 
rector of  the  appropriate  national  ofQce 
issues  Interpretations  on  prospective  or 
completed  acts  or  transactions.  Such  In- 
terpretations shall  be  in  writing  and  no 
person  relying  thereon  shall  be  declared 
by  jiidicial  or  other  competent  authority 
to  be  valid. 

(4)  Review.  If  an  applicant  believes 
that  an  Interpretation  is  in  error,  he  may 
seek  review  vmder  Subpart  G  of  this 
part. 

(b)  Adjustments— (\y  Instructions 
to  applicants.  Who  may  file  and  where  to 
file.  Any  refiner  or  other  person  purchas- 
ing crude  oil  or  any  person  purchasing 
aviation  fuel  for  a  civil  air  carrier  or  for 
public  aviation  may  apply  for  an  suljust- 
ment.  as  defined  hereiii.  to  the  appropri- 
ate national  office. 

(2)  Contents.  The  application  may  be 
submitted  using  Form  PAP  17  (10-73). 
In  the  event  such  form  Is  unavailable, 
the  application  should  set  forth  clearly 
and  concisely  the  amoimt  of  the  adjust- 
ment requested  and  the  reasons  why 
such  an  adjustment  is  necessary. 

(3)  Processing  of  recjuests.  The  Direc- 
tor of  the  appropriate  national  oflQce 
shall,  upon  consideration  of  such  appli- 
cation and  any  other  relevant  Informa- 
tion, make  a  prompt  decision  on  such 
application.  The  decision  may  grant  the 
relief  requested  in  the  application, 
either  wholly  or  in  part,  or  deny  the 
petition.  Petitions  may  be  dismissed,  If 
during  a  reasonable  period  of  time,  ihe 
applicant  fails  to  furnish  information 
essential  to  the  determination  of  his 
application.  Dismissals  shaU  be  Issued 
without  prejudice  to  subsequent  filings 
or  requests  by  the  applicant.  The  Direc- 
tor of  the  appropriate  national  ofBce 
shall  notify  the  applicant,  in  writing,  of 
the  disposition  of  his  request.  If  such  a 
request  is  denied,  he  shall  state  the 
reasons  for  the  denial. 

(4)  Interim  relief.  Interim  relief  may 
be  granted  when,  in  the  judgment  of  the 
Director  of  the  appropriate  national 
oflBce.  instifBclent  time  exists  to  fully 
adjudicate  an  application  for  an  adjust- 
ment but  It  is  nevertheless  deemed  neces- 
sary to  afford  ."^ome  immediate  relief  to 
the  applicant.  Interim  relief  shall  be 
limited  to  a  period  of  sixty  days,  after 
which  time  the  Director  must  adjudicate 
the  applicant's  request  for  adjustment. 
Appeals  fnxn  a  decision  granting  interim 
relief  may  be  filed  as  would  em  appeal 
from  a  final  decision  of  the  Director. 
Decisions  granting  interim  relief  must 
be  complied  with  during  the  pendency  of 
any  appeal.  The  filing  of  an  appeal  from 
a  decision  granting  interim  relief  shall 
not  serve  to  prevent  a  final  resolution 
of  the  original  application. 

(5)  Reidew.  Persons  adversely  affected 
by  a  decision  on  a  reqiitist  for  adjustment 
may  seek  review  pursuant  to  the  proce- 
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dures  set  oot  ki  Subpart  G  of  this  part 
(c)   Atwt^nmentB.  Instructions  to  ap- 
l^ieanto: 

(1)  Who  m^  ffle  and  where  to  fUe: 
Any  Kflun  at  nay  pason  who  needs  a 
sappDer  for  extide  oil  or  any  person  who 
needs  »  sivpUIr  for  aviation  fuel  for  civU 
air  carrier  purposes  or  for  public  aviation 
ptnrpcseB  may; apply  to  the  appropriate 
national  office  for  tui  assignment  of  a 
supplier  ha  actordance  with  the  criteria 
established  o^er  which  such  application 
win  beconsldSed. 

(2)  Contents:  Tte  application  may  be 
submitted  vsiig  Pwm  OOG-PAP  17(10- 
73) .  m  the  evient  such  form  is  unavail- 
able, the  application  should  set  forth 
clearly  and  oDnclsely  the  reasons  why 
such  an  assignment  is  necessary. 

(3)  ProcCTBlng  of  requests*  The  Di- 
rector of  the  appropriate  national  office 
shall,  upon  cooaJslderation  of  such  appli- 
cation and  aif  other  relevant  informa- 
tion, prompUt  process  sdl  requests  for 
assignments.  If  it  Is  determined  that 
there  Is  InsuJHclent  information  upcm 
which  to  base  a  decision  and  if  upon  re- 
quest the  re<auired  additiMial  Informa- 
tion Is  not  lumlshed,  the  appUcatlon 
may  be  disailssed  without  prejudice. 
Upon  a  determination  that  a  request 
should  be  granted,  the  Director  of  the 
appropriate  national  office  shall  assign 
the  person  t«  a  specific  s\ippll£r.  The 
Director  shall Hien  notify,  in  writing,  the 
person  and  the  assigned  supplier  of  his 
decision.  Upon  a  determination  tiiat  a 
request  for  a»  assignment  of  a  supplier 
should  not  be  granted,  the  Director  shall 
so  notify  the  person  in  writing  and  state 
the  reasons  for  his  decision. 

(4")  Interim  relief  may  be  granted 
when.  In  the  Jjudgment  of  the  Director  of 
the  approprUte  muUtaial  ofDce.  insuffi- 
cient time  exists  to  fully  adjudicate  an 
application  for  an  assis^unent  but  It  is 
nevertheless  deemed  necessary  to  afford 
some  Immedliite  relief  to  the  applicant. 
Interim  relief'  shall  be  limited  to  a  period 
of  sixty  days  after  which  time  the  Direc- 
tor must  adJtHllvtM^*  the  applicant's  re- 
quest for  an  assignment.  Appeals  from  a 
decision  gradung  Interim  relief  may  be 
filed  as  woiild  an  appeaJ  from  a  final  de- 
cision of  the  tMrector.  Decisions  granting 
Interim  relief  naost  be  complied  with  dur- 
ing the  pendancy  of  any  appeaL  The  fil- 
ing of  an  appeal  from  a  decision  granting 
interim  rellef^all  not  serve  to  prevent  a 
flriA]  resolution  of  the  original  applica- 
tion. 

(5)  Review:  Persons  adversely  affected 
by  a  declsioQ  on  a  request  for  an  assign- 
ment may  sa^  review  pursuant  to  the 
procedures  8«t  out  In  Subpart  G  of  this 

part. 

(d)  Reqite^  for  exceptions  from  the 
proomm.  Instructions  to  applicants: 

(1)  Who  may  f^-  Any  person  seeking 
an  exceptioo  Involving  crude  oil  or 
aviation  fuel. shall  file  a  written  request. 

(2)  Wherei  to  file.  Requests  for  an  ex- 
ception shflJl.  be  directed  to  the  Director 
of  the  approfolate  Kational  OfOce. 

(3)  Contents.  Bequests  for  exceptions 
shall  clearly  Indicate  the  specific  regula- 
tion or  Older  from  which  an  exception 
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is  sought  and  shaD  Include  actear  and 
concise  statement  of  the  JuiAttlDation  for 
such  an  exception  wltb  sttppattiDg  docu- 
mentation. Falling  to  supply  awch  tofor- 
maUon  shall  subject  the  request  to  sum- 
mary dismissal  without  prejudice. 

(4)  Processing  of  re<pietta.  Ttw  Direc- 
tor of  such  National  OfBce  shaUpromptly 
process  all  requests  for  OKceptlon.  Upon 
a  determination  that  a  request  should 
be  granted  or  denied,  the  Director  shall 
notify  the  applicant  in  writing,  stating 
the  reasons  for  his  decision. 

(5)  Review.  A  person  aggrieved  by  a 
decision  of  a  National  Director  denying 
his  request  for  an  exceprtlon.  may,  within 
fcrur  days,  seek  a  review  of  that  decision 
by  tiie  Administrator,  Federal  Energy  Of- 
fice under  the  procedures  set  out  In  Sub- 
part G  of  this  part. 

(e)  Requests  for  modification  or  re- 
scission of  regulations,  or  orders  issued 
under  the  program  and  requests  for  ex- 
emption from  the  program.  (1)  Requests 
for  modification  or  rescission  of  regula- 
tions, or  requests  for  modification  or  re- 
scission of  orders  Issued  under  Oie  Pro- 
gram or  requests  for  exemption  from  tlw 
Program  should  be  filed  pursuant  to  the 
procedures  set  out  In  51  202.18.  202.14  or 
§  202.16.  respectively. 

§  202.18      AdjaatmenU    and    aMignmenta 
at  the  regional  level. 

(a)  AdjustmenU  at  the  Regional 
Levd.  (1)  Who  may  file:  Wholesale  pur- 
chasers or  customers,  or  persons  other 
than  users  listed  In  {  202.19(a) .  as  those 
terms  are  defined  In  Subparts  C,  D,  E,  P 
and  I  of  Part  200  of  this  chapter,  may 
apply  for  an  adjustment  of  their  supply 
vtdumes  to  the  appropriate  Regional 
Office  of  the  Federal  Energy  Office. 

(2)  Where  to  file :  Applications  for  ad- 
justments should  be  filed  with  the  Ad- 
ministrator of  the  appropriate  regional 
office  of  the  Federal  Energy  OfBce.  Appli- 
cations based  on  exceptional  hardship 
pursuant  to  Subparts  D  and  I  of  Part  200 
of  this  chapter  will  be  processed  as  re- 
quests for  an  adjustment. 

(3)  Contents:  Applications  for  adjtist- 
ment  shall  be  made  on  Form  PAP-17 
(10-73) .  In  addition  an  applicant  should 
Include  with  his  application,  where  rele- 
vsuit.  the  following : 

(I)  Data  on  applicant's  business,  de- 
tailing the  structure  of  ownership  and 
afBliaUon  during  the  preceding  12 
months. 

(II)  informatitm  relating  to  the  antici- 
pated use  of  the  product  in  applicant's 
operation. 

(iU)  An  estimate  of  the  anticipated 
effect  which  denial  of  the  requested  ad- 
justment would  have  on  the  applicant's 
operations. 

(Iv)  A  statement  of  the  extent  to 
which  the  applicant  has  investigated  the 
possibilities  of  converting  to  an  alterna- 
tive fuel  or  product,  and  the  applicant's 
conclusion  as  to  the  feasibility  of  mak- 
ing such  a  conversion. 

(4)  Processing  of  applications:  The 
Regional  Administrator  of  the  Federal 
Energy  Office  will,  upon  consideration  of 
such  application  and  any  other  relevant 
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Information,  make  a  prompt  decision 
on  such  petition.  The  decision  may  grant 
relief  requested  in  the  application,  either 
wholly  or  in  part,  or  deny  the  petition. 
Applications  may  also  be  dismissed.  If, 
during  a  reasonable  period  of  time,  ap- 
plicants fall  to  furnish  information  es- 
sential to  the  determination  of  their  peti- 
tion. Dismissals  shall  be  issued  without 
prejudice  to  subsequent  filings  or  re- 
quests by  petitioner.  The  Regional  Ad- 
ministrator shall  notify  the  applicant, 
in  writing,  of  the  disposition  of  his  re- 
quest. If  s^jjh  a  request  is  denied,  he 
shall  state  the  reasons  for  the  denial. 

(5)  Interim  relief  may  be  granted 
when,  in  the  judgment  of  the  Regional 
Administrator,  insufficient  time  exists 
to  fully  adjudicate  an  application  for  an 
adjustment  but  it  is  nevertheless  deemed 
necessary  to  afford  som6  Immediate  re- 
lief to  the  applicant.  Interim  reUef  shall 
be  limited  to  a  period  of  sixty  days  after 
which  time  the  Regional  Office  must  ad- 
judicate the  applicant's  request  for  ad- 
justment. Appeals  from  a  decision  grant- 
ing Interim  relief  may  be  filed  as  would 
an  appeal  from  a  final  decision  of  the 
Regional  Administrator.  Decisions  grant- 
ing interim  relief  must  be  complied  with 
during  the  pendency  of  any  appeal.  The 
filing  of  an  appeal  from  a  decision  grant- 
ing interim  relief  shall  not  serve  to  pre- 
vent a  final  resolution  of  the  original 
application. 

(6)  Review:  Persons  adversely  affected 
by  a  decision  on  an  application  for  an 
adjustment  mjiy  seek  review  from  the 
Administrator,  Federal  Energy  Office, 
pursuant  to  the  procedures  set  out  in 
Subpart  C  of  this  part. 

(b)  Assignments  at  the  regional  level — 
(1)  Who  may  file.  Wholesale  purchasers 
or  customers,  or  persons,  other  than 
users  listed  In  §  202.19(a) ,  as  those  de- 
fined in  Subparts  C,  D.  E.  P  and  I  of  this 
part,  may  apply  for  an  assignment  of  a 
supplier  to  the  appropriate  Regional  Of- 
fice of  the  Federal  Energy  Office. 

(2)  Where  to  file.  Applications  for  the 
assignment  of  a  supplier  should  be  filed 
with  the  Regional  Administrator  of  the 
appropriate  regional  office  of  the  Fed- 
eral Energy  Office. 

(3)  Contents.  Application  for  assign- 
ment of  a  supplier  shall  be  made  on  Form 
PAP-17  (10-73).  In  addition,  an  appli- 
cant should  include  with  his  application, 
where  relevant,  the  following: 

(I)  Data  and  other  information  con- 
cerning present  and  anticipated  needs  of 
priority  customers. 

(II)  A  statement  to  the  effect  that  the 
applicant  had  no  supplier  during  the  req- 
uisite base  period,  or  that  the  applicant's 
previous  supplier  does  not  have  the  ca- 
pcu:lty  to  supply  his  needs. 

Applicants  determined  by  a  Regional  Ad- 
ministrator to  be  qualified  to  receive  an 
allocation  shall  be  assigned  a  supplier 
and  a  specific  supply  volume.  An  asslgn- 
meat  of  a  specific  supply  volume  may  in- 
crease the  apt^cant'B  certified  need,  but 
the  suii^ly  volume  will  be  subject  to  re- 
duction because  of  the  assigned  supt^lers 
allocation  fraction  or  by  an  authorized 
proportioDal  reduction  percentage. 
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(4)  Processing  of  requests.  The  Re- 
gional Administrator  shall  promptly 
process  all  requests  for  asslgiunent,  tak- 
ing Into  consideration  the  awUcation 
and  any  other  relevant  information.  If 
the  Regional  Administrator  determines 
that  there  Is  Insufficient  information 
upon  which  to  base  a  decision  and  if 
upon  request  the  required  additional  in- 
formation is  not  furnished,  the  applica- 
tion may  be  dismissed  without  prejudice. 
Upon  a  determination  that  a  request 
should  be  granted,  the  Regional  Admin- 
istrator shall  assign  the  wholesale  pur- 
chaser to  a  specific  supplier.  Selection  of 
a  supplier  should,  to  as  great  an  extent 
as  possible,  result  in  equitable  distribu- 
tion of  the  product  applied  for  within  a 
given  area.  The  Regional  Administrator 
shall  then  notify,  in  writing,  the  appli- 
cant and  state  the  reasons  for  his  deci- 
sion. 

(5)  Interim  relief.  Interim  relief  may 
be  granted  when,  in  the  judgment  of  the 
Regional  Administrator  insufficient  time 
exists  to  fully  adjudicate  an  appUcation 
for  an  assignment  but  it  is  nevertheless 
deemed  necessary  to  afford  some  imme- 
diate relief  to  the  applicant.  Interim  re- 
lief shall  be  limited  to  a  period  of  sixty 
days  after  which  time  the  Regional  Of- 
fice must  adjudicate  the  applicant's  re- 
quest for  adjustment.  Appeals  from  a  de- 
cision granting  interim  relief  may  be 
filed  as  would  an  appeal  from  a  final  de- 
cision of  the  Regional  Administrator.  De- 
cisions granting  interim  relief  must  be 
complied  with  during  the  pendency  of 
any  appeal.  The  filing  of  an  appeal  from 
a  decision  granting  interim  relief  shall 
not  serve  to  prevent  a  final  resolution  of 
the  original  application. 

(6)  Discrimination.  Suppliers  may  not 
discriminate  against  assigned  customers 
by  falling  to  supply  in  accordance  with 
an  assignment  by  a  Regional  Adminis- 
trator; by  charging  higher  prices;  or  by 
imposing  terms  or  conditions  on  sales 
upon  any  single  purchaser  other  than 
those  imposed  upon  aU  other  purchasers 
at  an  equivalent  level  of  trade,  except  as 
may  be  lawful  and  normal  in  general 
practice. 

(7)  Review.  Persons  adversely  affected 
by  a  decision  on  an  application  for  an 
assignment  may  seek  review  from  the 
Administrator.  Federal  Energy  Office, 
pursuant  to  the  procedures  set  forth  in 
Subpart  G  of  this  part. 
§  202.19     Adjustments    and   agsignments 

at  local  board  level. 
(a)  Definition  and  composition.  Local 
boards  shall  be  established  made  up  of 
individuals  appointed  by  the  governor 
or  chief  executive  of  a  Stote  to  consider 
requests  for  adjustm«it  of  base  period 
supply  volmne  or  for  assignment  to  a 
supplier  of  (1)  any  user  of  middle  dis- 
tillate who  Is  not  a  wholesale  purchaser 
as  defined  In  §  200.24  of  this  chapter.  (2) 
any  small  volume  user  of  propane;  or  (3) 
any  user  of  residual  fuel  oil  for  heating 
purposes  as  defined  In  Part  200  of  this 
chapter.  Sufficient  boards  shall  be  es- 
tablished to  ensure  reasonable  geographic 
accessibility  and  responsiveness  to  ap- 
pnH?riate  requests  and  petition*. 
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(b)  instructions  to  applicants.  Any 
user  listed  in  paragrE«)h  (a)  of  this  sec- 
tion shaU  make  application  for  an  ad- 
justment or  an  assignment  at  the  office 
of  the  Local  Board  which  has  jurisdic- 
tion for  the  area  Ilvwhich  he  resides  or  in 
which  he  has  his  pAiclpal  place  of  busi- 
ness. The  applicatiqta  for  an  adjustment 
or  an  assignment  should  be  filed  on 
Form  PAP  17  (10-13)  if  available.  In 
addition  to  such  form  applicants  must 
provide,  in  their  requests,  all  the  rele- 
vant information  which  Is  necessary  for 
the  disposition  of  their  case. 

(c)  Processing  of  requests.  The  Local 
Board  will,  upon  consideration  of  such 
petition  and  any  other  relevant  informa- 
tion, make  a  prompt  decision  on  such 
petition.  All  requests  for  adjustment  or 
assignments  must  be  processed  within  15 
days  after  the  receipt  of  all  required  in- 
formation. ITie  decision  may  grant  the 
relief  requested  in  the  petiticoi,  either 
wholly  or  in  part,  or  deny  the  petition. 
Petitions  may  also  be  dismissed.  If,  dur- 
ing a  reasonable  period  of  time  petition- 
ers fall  to  furnish  information  essential 
to  the  determination  of  their  petition. 
Dismissals  shall  be  Issued  without  prej- 
udice to  subsequent  filings  or  requests 
by  petitioner.  The  Local  Board  shall 
notify  the  applicant,  in  writing,  of  the 
disposition  of  his  request.  If  such  a  re- 
quest is  denied,  the  reasons  for  the  denial 
shall  be  stated.  If  a  Local  Board  fails  to 
act  upon  a  request  for  an  s^justment  or 
assignment  within  15  days,  the  appli- 
cant may  elect  to  treat  his  request  as 
denied  and  seek  a  review  of  the  denial 
pursuant  to  Subpart  G  of  this  part. 

(d)  Review.  Persons  adversely  affected 
by  a  decision  on  a  request  for  adjust- 
ment may  seek  review  pursuant  to  Sub- 
part G  of  tills  part. 

§  202.20      Exceptional    hardship    awards 
at  the  State  level. 

(a)  Any  authorized  user  of  those  prod- 
ucts subject  to  a  state  reserve  may  apply 
to  the  designated  state  office  to  obtain 
additional  supplies  to  alleviate  an  excep- 
tional hardship.  Such  applicants  must 
certify  that  these  products  will  not  be  di- 
verted from  such  uses.  AppllcaticHi  for 
such  relief  shall  be  made  on  a  state  form 
and  should  Include  any  relevant  infor- 
mati(m  and  argimient  not  requested  on 
the  form.  Use  of  the  state  reserve  Is  pri- 
marily hitended  to  remedy  temporary 
hardships.  Permanent  changes  In  a  user's 
total  allocation  will  be  accomplished  in 
accordance  with  the  provisions  of 
J§  202.17,  202.18  and  202.19  as  appro- 
priate. 

(b)  Authorized  State  officials  may  di- 
rect that  present  and  future  allocations 
of  those  products  subject  to  the  State  Re- 
serve be  made  In  quantities  dlfferoit 
than  prescribed  In  section  1  to  any  user 
to  alleviate  exceptional  hardships.  No 
more  than  3  percent  of  any  individual 
suppliers  total  (monthly)  aUocatiwi  may 
be  directed  to  that  user  durliig  any 
mcHith. 

(c)  "Hie  state  reserve  Is  Intended  for 
use  by  the  states  In  meeting  exceptional 
hardship  cases.  Any  supi^eB  subject  to 
the  state  reserve  not  allocated  for  that 
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month  may  be  added  by  the  aippUcr  to 
his  inventory  available  for  distribution 
the  succeeding  month. 

(d)  The  state  reserve  may  not  be  ac- 
cximulated  or  deferred. 

(e)  Allocations  directed  by  state  offi- 
cials In  meeting  exceptional  hardship 
cases  may  not  restrict  or  In  suiy  way 
interfere  with  the  distribution  in  inter- 
state commerce  of  any  fuels  subject  to 
state  reserves.  State  ofiQcials  may  allo- 
cate only  those  fuels  which  are  subject 
to  state  reserves.  Allocations  may  not  be 
implemented  if  they  would  result  in  dis- 
crimination against  non-residents  In  fa- 
vor of  residents  for  those  products  sub- 
ject to  a  state  reserve. 

(f )  Each  state  shall  designate  a  state 
official  who  may  allocate  quantities  of 
those  products  subject  to  a  state  reserve 
in  order  to  alleviate  exceptional  hard- 
ships within  the  state. 

(g)  Temporary  exceptional  hardship 
awards  may  not  be  used  If  such  use 
would  result  In  a  duplication  of  a  per- 
manent award  granted  under  $§  202.17, 
202.18  or  :  202.19. 

Subpart  C — Complaints  by  Parties 

§  202^  1      Scope  and  purpose. 

This  part  establishes  procedures  to  be 
followed  by  any  person  aggrieved  by  the 
non-compliance  with  the  regulations  of 
Title  32A.  Chapter  XTTT.  or  any  order 
issued  pursuant  thereto.  The  complaint 
will  be  processed  through  the  following 
channels  in  order  to  expedite  a  final  reso- 
lution to  the  problem. 

§  202.22     CompUints  by  parties. 

(a)  Complaint.  Any  person  aggrieved 
by  the  non-compliance  with  the  regula- 
tions of  Title  32A,  Chapter  XTTT.  or  any 
order  Issued  pursusmt  thereto,  may  fOe  a 
complaint.  The  complaint  shall  be  pre- 
pared In  six  copies,  of  which  one  copy 
shall  be  retained  by  the  complainant  and 
five  copies  shall  be  submitted  to  the  Re- 
gional Administrator,  Federal  Energy  Of- 
fice (hereinafter  "Regional  Administra- 
tor") .  The  Regional  Administrator  shall 
transmit  one  copy  of  the  complaint  by 
registered  or  certified  mail,  return  re- 
ceipt requested,  to  the  party  complained 
of.  The  complaint  shall  state  In  detail 
the  natiu^  of  the  violation,  specifying  the 
product  involved,  the  names,  addresses 
and  telephone  numbers  of  all  persons  and 
the  relevant  sections  of  the  Act.  regula- 
tions or  order. 

(b)  Answer.  The  answer  shall  respond 
to  each  allegation  of  the  complaint  and 
specify  any  additional  relevant  products, 
persons,  including  names,  addresses  and 
telephone  numbers  and  relevant  sections 

/  of  the  Act,  regulations  or  order.  The  an- 
--..  swer  shall  be  prepared  in  six  copies,  of 
which  one  copy  shall  be  retained  by  the 
Respondent  and  five  copies  shall  be  sub- 
mitted to  the  Regional  Administrator 
who  shall  transmit  one  copy  of  the  an- 
swer to  the  complainant.  The  answer 
shall  be  received  In  the  Regional  Office 
within  seven  (7  )days  after  receipt  of 
the  complaint.  If  the  answer  is  not 
timely  received,  the  allegations  of  the 
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comiilaint  miay  be  deemed  admitted  and 
awropxlate  Action  taken. 

§  ?»t  fy     Vi^lirrirrr 

(a)  Bach  Regional  Administrator  has 
a  mlsslan  to>  encourage  and  achieve  the 
maximum  degree  of  voluntary  compll- 
ance  wttli  the  Mandatory  Petroleum 
Allocation  Program  (hereinafter  "Pro- 
gram") ,  by  enforcement  of  the  statutory 
sanctions  applicable  to  the  Program 
through  the  investigation  of  possible 
violations  ofjsach  regulations  and  guide- 
lines, develobment  of  information  con- 
cerning the  [extent  of  violations  of  all 
Program  regulations  and  guidelines,  and 
measurement  of  the  effectiveness  of  the 
Investigation  process. 

(b)  Upon  determining  that  a  violation 
exists,  the  Regional  Administrator  shall 
issue  an  order  directing  compliance  with 
the  provisit^is  of  these  regiilations. 

(c)  The  Begional  Administrator  may 
recommend.'  with  respect  to  alleged  vio- 
lations, the  Itnposltion  of  sanctions  avail- 
able under  the  Program,  and  the  institu- 
tion of  appropriate  action  against 
suppliers  and  wholesale  purchasers. 

(d)  Recommendations  for  the  Imposl- 
tton  of  sanations  shall  be  forwarded  to 
ttle  Administrator  of  the  Federal  Energy 
Office  who  H^aU  decide  whether  sanctions 
win  be  imposed.  Persons  aggrieved  by 
the  Admln^trator'B  imposition  of  sanc- 
tions may  ai^peeJ  the  decision  imposing 
sanctions,  ptirsuant  to  the  rules  set  forth 
in  Subpart  O  of  this  part. 

(e)  A  Tklalton  discovered  l^  means 
otfaM*  tban  requests  for  interpretatlcsis, 
xullngB,  ad|astments  or  assignments, 
shall  be  reported  to  the  appropriate  Re- 
gional Administrator  for  jMxxiessing  and 
Investigatia*. 

(f )  No  ffa»rtifms  shall  be  implemented 
until  a  flnAl  decision  aa  appeal,  ptir- 
raant  to  Soiipart  O  of  this  part,  has  be&a 
made,  or  olitU  the  time  within  which 
such  an  fipail  may  be  taken  has  ex- 
pired. , 

§  202.24     Verified  complaint. 

Upon  recf^  of  a  verified  complaint 
the  Regional  Administrator,  in  his  dls- 
cretkn.  maty  iMue  an  order  directing 
r-^rmpiiAnfA  wUhUie  regulations  of  Titie 
32A  Chapter  Xm  or  any  order  issued 
pursuant  U^sreto,  upon  such  terms  and 
conditions.  >nf^'"*'"e  the  posting  of  se- 
curity by  complainant  as  the  Regional 
Administrator  deems  necessary  and 
jjroper.  No  order  under  this  section  shall 
be  effective  for  a  period  in  excess  of 
thirty  (30)  'dajf*  after  receipt  by  parties 
na.m<vi  in  t|ia  eoBoplaint;  provided,  that 
at  the  expifBtioB  of  the  Mder,  applica- 
%itw\  to  r«i«w  or  extend  the  order  for  a 
second  poipd  not  to  ext«id  thirty  (30) 
days  may  bfi  oMde  and  processed  in  the 
form  of  a  yeslfled  complaint;  Provided, 
further.  That  ttere  shall  be  only  one  such 
ain>llcatiaii  i  fiir  renewal  or  ext^islon  In 
oosmecttoo  witix  any  verified  canpkiint. 
Orders  Israed  under  this  section  may  be 
appealed  a»  provided  in  Subpart  Q  at 
this  part  tut  the  Issuance  of  an  order 
hereimder  ihaU  not  be  ooostrued  to  pre- 
clude the  llttDff  of  an  answer  under 
;  202.23. 


Subpart  D — Prooeduras  for  Processing 
Requests 

§  a«L25     PtuyoM  and  acoyek 

The  purpose  of  ttds  subpart  Is  to  es- 
tabllsb  proeedures  for  the  processing  of 
requests  by  persons  seeking  a  modBflca- 
tton  or  redslon  of  any  provision  of  this 
Chapter  relating  to  the  Mandatory  Pe- 
trolexmi  ADocatton  Program.  The  pro- 
cedures established  in  this  Sidipart  D 
are  supplementary  to  the  other  proce- 
dural regulations  established  In  this 
part.  To  the  extent  that  other  subparts 
of  this  part  mandate  procedures  for  spe- 
cific actions,  those  subparts  are  the  con- 
trolling procedures,  and  persons  seeking 
such  action  must  comply  with  the  pro- 
cedures of  those  subparts. 

§  202,26     Who  may  file  ubA  where  to  file. 

Any  person  who  se^:s  a  modification 
or  resdssian  of  any  provision  of  this 
Chapter,  may  file  a  request  for  such 
mo<Ufication  or  revision  in  writing.  Such 
written  requests  shsdl  be  directed  to  the 
Administrator,  Federal  Energy  Office, 
Washington.  D.C. 

§  202.27    Contents,  procearing  and  recon- 
•idenUion. 

(a)  Contents.  Requests  for  modifica- 
tion or  rescission  of  a  provision  of  this 
Chapter  shall  clearly  designate  the  pro- 
vision sought  to  be  modified  or  rescind- 
ed, and  shall  clearly  state  the  modifica- 
tion sought.  It  shall  include  a  clear  and 
concise  statement  of  the  justification  for 
the  modification  or  rescission  together 
with  supporting  documentation.  Pailiu« 
to  supply  such  information,  or  to  fiunish 
it  or  such  further  information  as  may  be 
requested  within  a  reasonable  time,  shall 
subject  the  request  to  summary  denial 
without  prejudice. 

(b)  Processing  of  reqvests.  The  Ad- 
ministrator, Federal  Energy  Office,  shall 
promptly  process  all  requests  for  modifi- 
cati<»i  or  rescission  of  the  provlsi(His. 
The  Administrator  may  order  a  bearing 
under  such  rules  as  he  may  promulgate 
if.  in  his  opinion,  such  a  hearing  would 
be  advisable.  Upon  a  determlnatkm  that 
the  request  should  be  granted  or  denied, 
the  Administrator  shall  so  notify  the  ap- 
plicant in  writing,  stating  the  reasons 
for  his  decision,  and  said  notification 
shall  be  sent  by  registered  or  certified 
mail,  return  receipt  requested. 

(c)  Reconsideration.  A  person  ag- 
grieved by  a  denial  of  his  request  for  a 
modification  or  rescission  of  the  provi- 
sions may  petition  the  Administrator 
within  7  days  of  the  date  of  receipt  of 
such  denisd  for  a  reconsideration  of  that 
denial.  Such  request  should  clearly  indi- 
cate in  what  manner  the  original  decision 
was  in  error  and  riiould  provide  any  ad- 
ditional evidence  that  would  justify  a 
recon^deiatloti  ol  aocfa  decMon.  The 
Administrator,  after  consldeTatian  of  the 
petition,  may  aiBrm.  modify,  or  reverse 
the  originBl  deeiskai  and  ahsLll  notify  the 
person  in  wrttinc  of  his  dtmMH.triu  of 
ttae  petttioa,  stating  the  TeMOoa  for  tato 
deeWon.  A  daeMoD  br  the  i 
.Iffijiim  a  petttton  for 
imder  wetkai  J  itiaU  bet 
of  the  Federal  Energy  OfQce. 
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SubfMrt  E— Published  Ruling* 

§  202.2S     Ralinga  for  pvhlicirtioB. 

The  Administrator,  FEO,  may  in  his 
discretion  determine  that  cm  inl^preta- 
tive  ruling  should  be  published  in  the 
Fbdsral  Rbcistes  for  the  .purposes  of 
providing  guidance  to  the  Begional  Of- 
fices, the  State  Offices,  the  Local  Boards, 
and  the  gmeral  public.  Upon  pul^ica- 
tion  such  ruling  may  only  be  reviewed 
pursuant  to  procedures  established  in 
Subpart  D  of  this  part. 

Subpart  F — Sanctions,  Peqalties  and 
Enforcement 

§  202.29     CeneraL 

Any  person  who  violates  any  provision 
of  this  chapter  or  any  order  issued  pur- 
s\iant  thereto  shall  be  subject  to  penal- 
ties and  sanctions  as  provided  herein. 

§  202  JO     Sanctions— criminal  fines. 

Any  person  who  willfully  violates  any 
provision  of  this  chapter  or  any  order 
issued  pursuant  thereto  shall  be  subject 
to  a  fine  of  not  more  than  $5,000.00  for 
each  violation.  Criminal  violations  will  be 
prosecuted  by  the  Department  of  Justice 
upon  referral  by  the  Administrator  or  his 
delegate. 

§  202.31      Sanctions — civil  penalties. 

Any  person  who  violates  any  provision 
of  this  chapter  or  any  order  issued  pur- 
suant thereto  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $2,500.00  for 
each  violation. 

§  202.32     Injnnctioiis  and  other  relief. 

(a)  Whenever  it  appears  to  the  Ad- 
ministrator, or  his  delegate  that  any  (ler- 
son  has  engaged.  Is  engaged,  or  Is  about 
to  engage  in  any  bcXa  or  practices  con- 
stituting a  violation  of  any  order  or  reg- 
ulation imder  this  chapter,  the  A(lmlnls- 
trator,  or  his  delegate,  may  request 
the  Attorney  General  to  bring  an  action 
In  the  appropriate  district  court  of  the 
United  States  to  enjoin  such  acts  or 
practices  and  upon  a  proper  showing  a 
temporary  restraining  order  or  a  pre- 
liminary or  permanent  injunction  shall 
be  granted  without  bond.  The  relief 
80\ight  may  include  a  mandatory  Injunc- 
tion commanding  ^my  person  to  comply 
with  any  such  order  or  regulation  and 
restitution  of  money  received  in  violation 
of  any  such  order  or  regulation. 

(b)  Any  person  suffering  legal  wrong 
because  of  any  act  or  practice  arising  out 
of  the  provisions  of  this  chapter  or  any 
order  Issued  pius\iant  thereto  shall  be 
entitled  to  the  relief  provided  in  section 
210  of  the  Economic  Stabilization  Act  of 
1970.  as  amended  (12  U.S.C.  1904  (Note) .) 


PROPOSED  RULES 

S  202.33     Ofhcrpcnaltie*. 

(a)  ^vraiful  concealment  of  material 
facts,  or  false,  or  fictitious  or  fraudulent 
statements  or  representaticms,  or  willful 
use  of  any  false  writing  or  document 
containing  false,  fictitious  or  fraudulent 
stateiinents  pertaining  to  matters  within 
the  scope  of  the  ESnergency  Petroleum 
Allocation  Act  of  1973,  shall  be  subject  to 
the  criminal-  penalties  provided  by  62 
Stat.  749.  18  U.S.C.  1001. 

(b)  The  provlskms  herein  for  penalties 
and  Sanctons  shall  be  deemed  cumula- 
tive and  not  mutually  exclusive. 

(c)  Each  day  that  a  violation  of  any 
provision  of  this  chapter  or  any  order 
Issued  pursuant  thereto  continues,  there 
shall  be  deemed  to  be  a  separate  viola- 
tion within  the  meaning  of  the  provisions 
of  this  chapter  relating  to  criminal  fines 
and  civil  penalties. 

§  202.34     Ratification  of  prior  orders. 

All  orders  r^ating  to  the  allocation  of 
petroleum  products  issued  pursuant  to 
clause  (3)  of  the  first  sentence  of  section 
203(a)  of  the  Economic  Stabilization  Act 
of  1970  and  in  effect  prior  to  the  effective 
date  tills  regulation  shall  continue  in 
fun  force  and  effect  until  modified  ch- 
terminated  by  action  taken  pursuant  to 
the  authority  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973:  Provided 
however,  That  the  force  and  effect  of  any 
such  order  shall  not  extend  beyond  (a) 
any  termination  date  contained  therein 
or  (b)  the  expiraticm  of  a  period  of  60 
days  from  the  effective  date  of  this 
regxilation. 

Subpart  G — Appeals  and  Review 

§  202.35     Appeals  to  the  Administrator, 
Federal  Energy  OflBce. 

(a)  Wfio  may  appeal.  Any  person  ag- 
grieved by  a  decision  of  a  state  office,  or 
of  a  Regional  Administrator,  or  of  the 
Assistant  Administrator  for  Operations 
and  Compliance  may  appeal  such  deci- 
sion to  the  Administrator,  Federal  Energy 
Office,  WEishington.  D.C. 

(b)  Notice  of  appeal  and  briefs.  The 
appellant  shall  file  a  written  notice  of  ap- 
peal and  all  briefs  in  support  thereof  with 
the  Administrator,  within  20  days  of  the 
date  of  receipt  of  that  decision.  The  no- 
tice Shan  contain  an  identification  of  the 
action  or  decMcui  appealed  from  and  a 
concise  but  complete  statement  of  the 
facts  and  law  relied  upon  and  the  rehef 
sought. 

(c)  Summary  reconsideration.  The 
officer  whose  decision  Is  being  appealed 
may,  within  48  hours  of  receipt  of  the 
notice  of  appeal,  reconsider  the  decision 
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and  summarily  reverse  the  dec^pVm,  in 
which  case  the  anneal  shall  be  deemed 
moot. 

(d)  TrantmiUal  of  appeal  file.  Within 
72  hours  after  receipt  of  the  notice  of  ap- 
peal and  brief,  the  officer  whose  decision 
is  being  appealed  shall  transmit  to  the 
Administrator  the  oiUre  officii  fUe  In 
the  matter. 

(e)  Effect  of  appeal.  The  deciding 
officer  or  the  Administrator,  as  the  case 
may  be.  may  in  his  discretion  stay  the 
effect  of  the  decision  being  appealed  dur- 
ing the  pendency  of  the  administrative 
review  process.  Absent  such  stay,  the  de- 
cision below  shall  be  effective  as  of  the 
date  thereof. 

(f)  Hearing.  The  Administrator  may 
in  his  discretion  order  an  informal  he«tr- 
ing  in  any  appeal  if  he  feels  such  a 
hearing  nUght  be  beneficial  to  a  final 
determination  of  the  appeal.  If  the  de- 
cision being  appealed  involves  the  Im- 
position of  a  sanction,  the  ^pellant  may 
request  a  hearing  on  any  relevant  Issues 
of  fact.  Such  request  shall  be  filed  with 
the  Administrator  within  the  time  in 
which  the  notice  erf  appeal  must  be  filed. 
Failure  to  file  such  a  request  may  result 
In  the  appeal  being  sutoiltted  on  the 
record. 

(g)  Anstoer.  The  officer  whose  declsi<m 
is  being  ap(>ealed  shall  have  15  days  from 
receipt  of  the  notice  of  appeal  within 
which  to  file  his  answer  and  any  other 
pleadings. 

(h)  DectsiOTM  on  appeals.  The  Admin- 
istrator will  review  the  record  and  take 
such  action  as  the  circumstances  war- 
rant, rnie  Administrator  may  direct  a 
hearing  on  the  mtire  mattn-  or  specified 
portions  there<rf,  nwiy  decide  the  appeal 
forthwith  upon  the  record  already  made, 
or  may  make  other  disposition  <rf  the 
case.  The  Administrator  may  grant  an 
opportunity  for  oral  argimient. 

(i)  Effect  of  decision.  The  decision  of 
the  AdmlnistratOT-  shall  be  final  for  the 
Federal  Energy  Office. 

(J)  Delegation  of  authority.  The  Ad- 
ministrator may  delegate  his  authority  to 
consider  and  decide  appeals  and  to  con- 
duct hearings  to  any  official  within  the 
Federal  Energy  Office. 

Subpart  H — Judiciai  Review 
§  202.36     Ceneml. 

A  final  decision  of  an  appeal  taken 
pursiiant  to  Subpart  O  o£  this  part  shall 
be  subject  to  judicial  review  in  the  man- 
ner preecribed  by  section  211  of  the  Eco- 
nomic Stabilization  Act  of  1970  as 
amended  (12  U.S.C.  1904  (Note) ) . 
[FB  Doc.73-26687  FUmI  12-12-73;  10: 37  am) 
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Title  1 5— Commerce  and  Fora^  Trade 

CHAPTER  III— OOMESnC  AND  mTEHNA- 
TIONAL  BUSINESS  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B— OPOtrr  REAUtATKMS 

[  13tb  Qen.  ReT,  Kzport  R«g8.,  AjiMlt.] 

PART  377— SHORT  SUPPLY  CONTROLS 

PART  39»— COMMODITY- CONTROL  LIST 
AND  RELATED  MATTERS 

Commodity  Control  List;  Statement  at  Past 
Participation  and  Establishment  of  Mon- 
itoring System 

In  the  matter  of  Revision  of  Com- 
modity Control  List  to  Reqiilre  Validated 
Export  Licenses  for  Petroleum  and  Ite 
Products;  Submission  of  Statement  of 
Past  Participation;  Monitoring  System 
to  be  Established. 

Purpose  £UKi  effect.  The  critical  energy 
shortage  now  facing  the  world  economy 
has  caused  a  strong  demand  for  petro- 
leum and  petroleum  products.  In  accord- 
ance with  the  program  announced  by  the 
Federal  Energy  Office,  our  limited  do- 
mestic energy  resources  are  to  be  allo- 
cated among  competing  domestic  users. 
In  order  to  be  successful,  such  a  domes- 
tic allocation  program  must  be  accom- 
panied by  a  coordinated  program  which 
regulates  U.S.  exports  of  the  products 
subject  to  allocation.  Otherwise,  foreign 
demand  from  other  nations  suffering 
from  the  energy  shcotage  wUl  result  In 
an  excessive  drain  of  materials  which  are 
already  scarce  in  the  United  States  and 
have,  thereby,  a  serious  inflationary  im- 
pact on  the  domestic  economy.  Con- 
versely, to  impose  a  complete  embargo 
Ml  all  further  exports  of  such  materials 
would  be  contrary  to  our  foreign  policy 
aims  while  not  significantly  increasing 
our  domestic  supply  of  energy  and  such 
action,  particularly  In  the  case  of  exports 
involving  oil  interchanges,  could  ac- 
tually have  an  adverse  impact  on  the 
total  quantity  smd  quality  of  petroleum 
available  to  domestic  users.  In  light  of 
the  atwve  considerations  and  in  order  to 
assure  continued  availability  of  our  lim- 
ited domestic  supplies  while  preserving 
historic  trade  patterns,  consultations  will 
be  held  with  representatives  of  industry 
and  foreign  governments  to  develop  a 
licensing  syst^n  for  exports  of  petroleimi 
and  petroleiun  products  diu'ing  calendar 
year  1974. 

The  Commodity  Control  List  Is  revised 
to  reqxiire  a  validated  license  for  export 
of  any  of  the  petroleum  commodities 
listed  below,  effective  12;  01  a.m.  e.s.t.  De- 
cember 14,  1973,  to  all  foreign  destina- 
tions, Including  Canada.  Generally,  for 
commodities  other  than  crude  oils,  li- 
censes may  be  Issued  during  the  balance 
of  1973  on  the  basis  of  applications 
against  accepted  orders  calling  for  ship- 
ment on  or  before  January  15,  1974. 
Quantities  so  licensed  may  be  charged 
against  any  allocation  which  the  exporter 
receives  for  1974.  In  order  to  be  eligible 
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for  shares 'of  any  quotas  established  for 
1974.  eapcrters  mtist  submit  statements 
of  past  p4rtielpatlon  by  the  date  indi- 
cated beloar.  Sxports  of  crude  oils  may 
be  licensee  durtog  the  balance  of  1973 
to  the  extent  pomisslble  under  the  pro- 
visions of  isectlon  28(u)  of  the  Mineral 
Leaainc  Att  of  1920,  as  amended  by  the 
Alastam  Blpellne  Act  of  November  16, 
1973  (Puli  L.  93-15).  These  provisions 
generally  prohibit  exports  of  domestic 
produced^rude  oil  trsuisported  by  pipe- 
line over  federal  rights-of-way  except  to 
the  extent  that  such  exports  would  not 
diminish  ihe  total  quantity  or  quality 
of  petroleum  available  to  the  United 
States.  Lkiecses  granted  under  the  rules 
anno\mce4  herein  will  be  valid  for  a 
period  of  Jthlrty  days  from  the  date  of 
issuance. 

Accordl|ig]y,  the  Export  Administra- 
tion R«gulatlOD8  (15  CFR  Part  377)  are 
amended  K''  adding  a  new  S  377.6  and 
adding  nek  material  to  Supplement  No. 
1  to  Part  377  to  read  as  follows: 

§  377.6     Fetroleam  and  petroleum  prod- 
uct*, ' 

(a)  Statement  of  past  paHicipation. 
In  order  to  receive  shares  of  the  quotas 
tor  the  pietroleum  commodities  (other 
tkan  crude  oils)  listed  In  Supplement 
No.  1  to  tals  Part,  an  exporter  must  sub- 
mit a  statement  of  past  participation  on 
I"Dnn  DI^-«69P  to  the  Office  of  Export 
AdminlstmtiaD  (Attention:  546),  UB. 
Depcutmefit  of  Commerce,  Washington. 
D.C.  2023q.  The  statement  to  be  eligible 
for  c<Misl4eratlon  must  he  either — (1) 
mailed  to  the  above  address  by  special 
delivery  certified  mail,  t>earing  a  post- 
mark by  the  TJ3.  Postal  Service  which 
is  prior  to  December  22,  1973.  or  (2) 
hand  deUtered  (with  a  receipt  being  re- 
tained) tb  the  Office  of  Export  Adminls- 
traticm  R<^om  1613,  Main  Departmoit  of 
Commerce  Building.  14th  and  E  Streets 
NW.,  Wa^ilngton.  DC.  20230,  no  later 
than  Decetnber  27,  1973.  Such  statement 
shall  indicate  (separately  for  each  for- 
eign coui^T  of  destination)  the  quan- 
tities (in  ihe  units  specified  in  Schedule 
No.  1)  of  each  petrtrfeum  commodity  by 
Schedule  B  number,  which  the  exporter 
exported  ^>  each  such  country  during 
each  calendar  month  of  1971,  1972  and 
the  first  e\x  months  of  1973.  Such  state- 
ment mu4t  be  signed  by  an  authorized 
repre8ent4tlve  of  the  exporter.  The 
statemmtj  will  be  treated  as  confidential 
informatlW  uzuler  sectlm  7(c)  of  the 
Kxport  A^bnlnlstratlon  Act  of  1969,  as 
amended,  j  A  separate  Form  DIB-669P 
shall  be  submitted  for  each  of  the  petro- 
leum coninodtty  Schedule  B  classifica- 
tions for  Which  the  exporter  Is  seeking 
a  quota  stiare.  For  purposes  of  the  state- 
ment, a  f*rty  normally  shall  be  con- 
sidered tq  have  been  the  export«:  with 
respect  tn  tbose  shipments  during  the 
base  pert^  for  which  such  party  was 
named  as  the  exporter  on  the  Shl];4>er's 


Export  DeclaraUon  (Commerce  Form 
7525-V)  filed  In  accordance  with  Part 
386  of  this  (Thapter. 

(b)  Licenses  for  1973  export.  The  Of- 
fice of  Export  Administration  will  con- 
sider applications  for  validated  licenses 
during  1973  which  are  sulMnltted  to  the 
Office  of  Export  Admlnlstratlcm  (Atten- 
tion: 546)  U.S.  Department  of  Com-  ' 
merce,  Washington,  D.C.  20230,  if  ac- 
companied by: 

(DA  photocopy  or  certified  copy  of 
the  contract  of  sale  for  export  to  a  for- 
eign buyer  calling  for  shipment  on  or 
before  January  15, 1974; 

(2)  A  sworn  affidavit  by  the  applicant 
as  to  the  amoimt  previously  exported 
against  each  such  contract,  If  any;  and 

(3)  In  the  case  of  appUcatlcais  to  ex- 
port crude  oils,  an  affidavit,  signed  by  an 
authorized  repres«itatlve  of  the  ex- 
porter, which  demonstrates  to  the  satis- 
faction of  the  Office  of  Export  Adminis- 
tration that  such  export  will  not  diminish 
the  total  quantity  or  qiiallty  of  petroleum 
available  to  the  United  States  or  that 
unique  hardship  groimds  exist. 

(c)  [Reserved] 

8t7FPL«Mia*T  No.  1 — CoMMOomis  SxraJXCT  to 
Short  Sttpplt  Quota  Cowtbols 

pmoLxuK  Ain>  pwrmoLxuit  prodttcts 


Schedule  B 

Commoditjf 

Number 

Description 

331.0100-- 

Crude  petroleum. 

331.0200.. 

Petroleum  parUy  rellned  for  fur- 

tlier  refining. 

332.1010-. 

AvUtlon  gasoline,  100  octane  and 

over. 

332.1030— 

AvUtlon  gaaoUne,  less  than  100 

octane. 

332.1030.. 

OasoUne,  nje.c. 

832.1060-. 

Oasdlne  blending  agents,  hydro- 

carboa  compounds  only,  n.e.c. 

832 .2010-. 

Kerosene,    except   kerosene-type 

Jet  fuel. 

332.2020.. 

Jet  fjiel. 

332.3000— 

DlstUlate  fuel  on*. 

332.4000- - 

Residual  fuel  oils. 

341.^026— 

Butane. 

341.1080-. 

Propane. 

311.1040.. 

Natural    gas    liquids,    including 

liPO,  n.e.c. 

Shipping 

Tolerance:  10%. 

Revisiok 

or  ComeoDrrr  Control  List 

To    RsQtmz    Vaudatxd    Export    Li- 

CCNSES 

FOR   PTTROLEUlf   AND    rTS    PROD- 

UCTS 

A.  Revision.  The  Commodity  Control 
List  Is  revised  effective  12:01  a.m.,  e.st.. 
December  14,  1973,  to  require  a  validat?a 
license  for  export  of  any  of  the  petroleum 
commodities  listed  below  to  all  foreign 
destinations.  However,  shipments  not 
exceeding  the  GLV  dollar  value  limit  of 
$250.00  for  each  Commodity  Control  List 
entry  may  be  made  under  the  provisions 
of  General  License  QLV. 

Accordingly,  S  399.1  of  the  Export  Ad- 
ministration Regulations  is  amended  to 
read  tis  follows: 
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§  399.1     Commodity  control  list;  incorporatkm  by  reference. 


tJ.S.  Department  of  Commerce  export  control  commodity  number 
and  commodity  description 


Validated 
Proc-  License 

-  Unit     easing    Required  for 
No.     Country  Group 
Shown  below 


8(7b)B  Petroleum,  crude  or  parUy  refined.  Including  shale  oil  and   BbL      252     QSTVW^   and 

a(7o^S^Gaw1t^i   (except  Jet  fuel),  Including  aviation  knd  natural   Bbl.     252     QSTVWYZ   and 

gasoline,  and  gasoline  blending  agents,  ne^c.  OSTVWYZ   and 

8(7d)BKero8ene,  except  kerosene-type  Jet  fuel BbL      252     Q^TVWY^   and 

8(7e)B  Jet   fuel : »".  252  QSTVWYZ  and 

S(7/)B  DUtUlate  fuel  oUs Bbl.  252  QSTV^WYZ  and 

3(7ff)B  Residual  fuel  oUs Bbl.  252  QSTVWYZ  and 

3(7fc)B  Butane Bbl.  252  QSTVWYZ  and 

3(7«)B  Propane Bbl.  252  QSTVWYZ  and 

3(7y)B  Natural  gas  llaulds,  except  liquefied  natural  gas   (L.N.G.),   Bbl.      252     QSTVWYZ   and 
n.e.c,  including  UqueUed  petroleum  gas  (L.P.G.).  canaoa. 

(b)  Saving  clause.  Shipment  of  petro-  December  27,  1973  or  submitt^  as  other- 

leum  and  petroleum  products  removed  wise  provided  in  §  377.6(a).  Sucn  state- 

from  general  license  as  a  result  of  the  ment  shall  indicate  (separately  for  each 

revisions  in  the  Commodity  Control  List  foreign  country)  the  quantities  of  each 

as  set  forth  in  A,  above,  for  which  loading  separate   petroleum   commotnty    (other 

aboard  an  exporting  vessel  had  actually  than  crude  oils)  listed  in  Schedule  No. 

commenced  as  of  12:01  a.m.,  e.s.t..  De-  - 1  to  Part  377  (as  revised  below)  which 

cember  14,  1973,  may  be  exported  under  the  exporter  exported  to  each  such  coun- 

the  previous  general  license  provisions,  try  during  each  calendar  month  or  i»7i, 

Any   other   shipment  not   actually   ex-  1972  and  the  first  six  months  of  1973. 

ported  prior  to  the  time  set  forth  above,  The  statement  must  be  signed  by  an 

will  require  a  vaUdated  export  Ucense.  authorized    representative    of    the    ex- 

(1)  VaUdated  Ucenses  for  export  ship-  porter.  The  statement  will  be  treaty  as 
ment  of  crude  oils  (Schedule  B  Numbers  confidential  information  under  section 
331 0100  and  331.0200)  will  be  Issued  7(c)  of  the  Export  Admimstration  Act 
only  upon  a  showing  that  the  export  will  of  1969,  as  amended. 

not  affect  the  total  quantity  or  quaUty        Exporters  are  cautioned  that  the  Of- 

of  petroleum  available  to  domestic  users,  fice  of  Export  Administration  may  com- 

S?n  special  hardship  grounds.  pare   statements   of   past   P^cipaUon 

(2)  VaUdated  licenses  against  accepted  against  Shipper's  Export  D«;laraUons 
ordera  caUing  for  export  shipment  of  on  file  with  the  U.S.  Bureau  of  the  Cen. 
ttie  Usted  petroleimi  commodities  (other  sus  for  confirmation  of  expor^identl^ 
than  crude  oUs)  prior  to  January  1.  1974,  as  weU  as  tiie  data  with  respect  to  d^ 
will  be  Issued,  upon  verification  of  each  tinations,  export  quantiUes,  and  the 
S^Ucatlon  aiidsupporting  documenta-  Schedule  B  cassiflcatton  of  p^t  expor^ 
tton  for  the'  unfilled  balance  of  each  In  appropriate  cases  audits  will  ^  made 
Z^tr-^  of  exporter  records  includmg  the  firm  s 
"^"**^-  ,  copies  of  Shipper's  Export  DeclaraUons 
The  first  quarter  1974  export  quotas  for  ^^^  ^^j^gj.  documents. 

commodities  other  than  crude  oUs,  wiU  o^c,„„  -m  rf  f^tablished 

be  announced  shortly  in  a  subsequent  Monitoring  System  To  Be  Established 

document.  A  monitoring  system  under  which  ex- 

submission  of  statement  of  past        porters  shall  be  required  ^  repwt  agu^ 

P.BTTriPATioN  exports  and  unfilled  or  partially  niiea 

t-ARTicn-ATxun  ^^^^^  ^^^  export  of  the  foUowing  petro- 

In    order   to    receive    shares   of    the     j^um  commodities  shall  be  announced 

quotas  to  be  established  for  export  of     shortly  m  a  subsequent  document: 

petroleum  commodities  (other  than  crude     

oUs)    after  December  31,   1973,  an  ex-  T^-~...+,„<.nt 

"~:  .         , .^    „     »f „t^,»,a«+    «T,         •  Forms  are  available  from  all  Department 

porter    must    submit    a    statement    on      ^^  commerce  District  Offices  or  from  the  Of- 

Porm  DIB-669P  to  the  OfiBce  of  Export  Ace  of  Export  Administration,  VS.  Depart- 

AdministraUon    (Attention:    546).    JJB.  ment  of  Commerce.  Washington.  D^.  20M0. 

Department  of  Commerce.  Washington,  ^^.^^^^^^Cc^^'c^  ManS^ 

D.C.  20230.  The  statement  must  be  iiand  ment  and  Budget  In  accordance  with  the 

deUvered  to  such  Office  no  later  than  Federal  Reports  Act  of  1M2. 


34443 


Schedule  Commodity 

B  Number  Description 

331.0100.-.     crude  petroleum. 
331.0200—.    petroleum    partly    refined    loc 

further  refining. 
332.1010...     aviation    gaaollpe,    100    octane 
and  over. 

332.1020 aviation  gasoline,  less  than  100 

octane. 
332.1030...     gasoline,  NEC,  Including  natural 

gasoline. 
332.1040-—     gasoline  blending  agents,  hydro- 
carbon compounds  only.  NEC. 
332.2010...     kerosene,  except  keroeene-typo 

Jet  fuel. 
332.2020...     Jet  fuel. 
332.3000...     dlstlUate  fuel  oils. 

332.4000 residual  fuel  c^ls. 

332.5005 aviation  engine  lubricating  oil, 

except  Jet  engine  lubricating 
oU. 
332.5010...     Jet  engine  lubricating  <^. 
332.5015...     automoUve,  dlesel  and  marine 

engine  lubrication  oU. 
332.5020...     turbine  lubricating  oil  mclud- 
tng  marine. 

332.5025 automotive  gear  oUs. 

332.5030 red  and  pale  oils. 

332.5035...     bright  stock. 
332.5040...     black  oils. 

332.5045 steam  cylinder  oils. 

332.5050...     lubricating  oils,  NEC. 

332.5065 lubricating  greases. 

332.6100...     petroleum  JeUy,  petrolatum. 

332.6210 mlcrocrystalllne  wax. 

332.6220 paraffin   wax,   crystalline,  foUy 

refined 

332.6230 paraffin  wax.  crystalline,  except 

fuUy  refined. 
332.91 10...    naptba.  mineral  ^irlts,  sc^venta 
and  other  finished  light  pe- 
troleum products,  NEC. 

332.9120 Insulating  or  transfcwmer  oils.    ' 

332.9130 quenching  and  cutting  oils. 

332.9140 white  mineral  oUs. 

332.9150 other  non-lubricating  and  non- 
fuel  petroleum  dla,  NEC. 

332.9220 pitch,  from  petrcHeum  refining. 

332.9300...     piysb  coke. 

332.9410 petroleum  coke,  calcined. 

332.9420 petroleum  cc^e.  except  calcined. 

332.9610 petroleum  a^halt. 

332.9520 petroleiun   and   shale   oU   resi- 
dues. NBC. 

332.9610 paving    mixtures,    bituminous, 

based  on  asphalt  and  petro- 
leum. 
332.9620 asphalt  and   tar   coatings,   ce- 
ments, and  pitches. 
341.1026...     butane. 

341.1080 propane. 

341.1040 natural  ga«  liquids.  Including 

LPQ,  NEC. 

Effective  date  of  actl<Mk  December  12, 
1973. 

Rather  H.  Meter, 
Director,  Office  of 
Export  Administration.. 

[PR  Doc.73-a6667  FUed  12-12-73;4:68  pm] 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  ss  of  January  1,  1973] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  rfcord 
retention. 


The    90-page    "Guide"    contains 
1,000  digests  which  tell  the  usei 
what  type  records  must  be  kept, 
who  must  keep  them,  and  (3)  how 


over 

(1) 

(2) 

long 


they  must  be  kept  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.50 


Compiled  by  Office  of  the  Federal  Reiflster,  National  Archives  and  Records  Service,  General 

Sei  vices  Administration 

Order  from  Superintendent  ol  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 
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FRIDAY,  DECEI\^ER  14,  1973 
WASHINGTON.  D.C. 
Volunw  38  ■  Number  240 

Pages  34445-34633 

PART  [ 

HIGHLIGHTS  OF  THIS  ISSUE 

This  Hsting  does  not  affect  the  legal  status 

of  any  document  put>iished  in  this  issue.  Detailed 

table  of  contents  appears  Inside. 

PROVIDING  FOR  THE  CLOSING  OF  GOVERNMENT  DE- 
PARTMENTS AND  AGENCIES  ON  MONDAY.  DECEM- 
BER 24.  1973,  AND  MONDAY.  DECEMBER  31,  1973— 
Executive  order 34451 

TRUCKERS  USE  OF  CITIZEN  BAND  RADIOS— FCC  state- 
ment on  operations  during  highway  blockage  attempts...   34535 

PHASE  IV— 

CLC  exempts  lumber  industry  from  pay  adjustments...   344K 
CLC  price  ruling  on  sales  of  used  railroad  equipment 

for  scrap _ 34466 

CLC  amends  first  sale  price  exemption  on  petroleum 
and  petroleum  condensates  produced  from  any  stripper 
well  lease;  effective  11-27-73 „ _  34464 

CHILD  NUTRITION  PROGRAMS— USDA  issues  poverty 
guidelines  for  determining^eligibility;  effective  12- 
1^73  „ „ 34430 

MEAT  AND  POULTRY  INSPECTION— USDA  amends  pro- 
cedures for  handling  certain  containers  adulterated  by 
polluted  water  12-14-73 34455 

SOCIAL  SECURITY— HEW  proposals  on  age  determina- 
tion and  representation  of  parties  in  payment  proceed- 
ings; comments  by  1-14-74  (2  documents) 34468,  34469 

NEW  DRUGS — FDA  withdraws  approval  of  combination 
product  for  coughs;  effective  12-24-73,  and  amends 
list  of  drugs  to  remain  on  market  (2  documents)..  34481,  34482 

(Continued  Inside) 


PART  II: 

PETROLEUM — EPA  proposes  effluent  Rmitations, 
guidelines  and  new  source  standards;  comments 
by  1-14-74 34541 

PART  III: 

ADULT  EDUCATION — HEW  priorities  for  fiscal  year 
1974;  effective;  12-14-73 „ 34K9 


^ 


PART 

MINIMUM  WAGES— Ubor  Department  standards 

for  Federal  and  federally  assisted  construction....  34563 

PART  V: 

EXECUTIVE  COMPENSATION    REPORTING   FORM— CLC 
Issues  PhMe  IV  pay  ragulation  form 34625 
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HIGHLIGHTS— ConHnued 
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REMINDERS 


(The  Itema  In  U>la  Itet  were  editorially  compUed  as  an  aid  to  Fsdblu.  Rxoism  users.  Inclusion  or  exclusl<m  fJom  thla  U«t  baa  no 
lecml  slgnlflcaace.  Since  tbis  list  is  Intended  as  a  reminder.  It  does  not  Include  effectlre  dates  tbat  occur  within  14  days  of  publication.) 

Rides  Goftig  Into  ^^fect  Today 

This  list  includea  only  rules  that  were  pub- 
lished In  the  FKonu.  Rxoxsm  after  Octo- 
ber 1,  1972. 


FC<5— StatJoi; 


pa«« 
and  c 


no 
date 

(IS  on  shipboard  in  the 
maritime  services;  measurement  of 
output  power 31007;  11-9-73 


V 


* 


'««ntP 
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ENVIRONMENTAL  IMPLEMENTATION  PLANS— EPA  pro- 
posed revisions  for  Tennessee,  Alabama,  Washington, 
Idaho  and  New  Hampshire;  comments  by  1-14-74 
(5  documents) _ - 34476-34478 

AIRPORT  CERTIFICATION—  ^^ 

CAB  extends  filing  time  for  certain  reports -. — ^^S 

CAB  withdraws  proposed  clarification  of  "serving" 34462 

SMALL  BUSINESS  LOANS— SBA  changes  gambling  in- 

come  policy;  effective  11-15-73 34459 

FEDERAL  NATIONAL  MORTfiAfiE  ASSOCIATION— HUD 
proposes  book-entry  system  for  issuance  and  custody  of 
securities;  comments  by  1-18-74 : 34473 

BANKING  RESERVES— FRS  amends  percentage  require- 
ments;  effective  12-13-73- "iMS^ 


MEETINGS— 

OOD:  Naval  Research  Advisory  Committee,  12-18  and 

12-19-73  _ - - 

Federal  Energy  OIBce:  Environmental  Advisory  Com- 
mittee,   12-21-73 

Consumers  Advisory  Committee,   12-21-73 

FPC:  Technical  Advisory  Committee  on  Research  and 

Development.  12-13-73 

Civil    Service    Commission:    Federal    Employees    Pay 

Councn,    12-20-73 _ - 

CLC:  Food  Industry  Wage  and  Salary  Committee,  12-17 

and  12-18-73 

Nonunion      Construction      Advisory      Committee, 

12-19-73  -^  .- 


34480 

34537 
34537 

34501 

34488 

34522 

34522 


THE  PRESIDENT 

Executive  Order 

ProyVttng  for  doetng  of  Govern- 
ment departments  and  a«eDcles 
on  Dec  24.  1973,  and  Dec.  31, 
1973    34451 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Lemons  grown  in  CtdlfomlA  and 

Ailsona;  limitation  of  handling-  34454 
Oranges,    grapefruit,    tangerines 

and  tangelos  grown  In  Florida; 

limitation  of  shipments 34454 

Proposed  Rules 

Oni<Mis   grown   In   south   Texas; 

handling  regulation 34467 

AGRrcULTURAL  STABILIZATION  AND 
CONSERVATKW  SERVICE 

Rules  and  Regulations 

Cotton;  State  reserves  and  coimty 
base  acreage  allotments;  cor- 
rection _- 34453 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilizatlni 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion S«-vlce;  Commodity  Credit 
Corporation;  Federal  Crop  In- 
surance COrix>ratlon;  Pood  and 
Nutrition  Servloe. 

ANIMAL  AND  PLANT  HEALTH  INSPECTK>N 
SERVICE 

Rules  and  Regulations 

Adulteration  of  product  by  pd- 
hited  water;  procedure  for 
handling 34465 


Contents 


ATOMIC  ENERGY  COMMISSION 

Notices 

Connecticut  Light  &  Pow«  Co.. 
et  al.;  assignment  of  members 
of  Atomic  Seifety  and  Uoensing 
Appeal  Board 34484 

Illinois  Power  Co.;  «)pllcation —  34483 

Philadelphia  Electric  Co.;  i«oU- 
cation  (2  documents) — 34484 

Rochester  Gas  It  Electric  Corp.: 
prehearing  conference.-- 34484 

CIVIL  AERONAUTICS  BOARD 
Rules  and  Regulations 

Editorial  amendments: 

Direct  alrport-to-alrport  mile- 
age record 34462 

Employee  responsibilities  and 
conduct  34462 

Notices 

Hearinga,  etc.: 

North  Atlantic  cargo  rates 34486 

Bonson  Corp.  and  Ronstm  Hell- 
copters,  Inc 34487 

CIVIL  SERVICE  COMMISSK>N 
Notices 

Federal  Employees  Pay  Council; 
meeting  t 84488 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
liaritime  Administration. 


Notices 

Watches  and  watch  movem^its; 
allocati(Xi  of  quotas  for  1974 
among  producers  in  Virgin  Is- 
lands, Guam,  cmd  American 
Samoa;   correcticm 34481 

COMMODITY  CREDIT  CORPORATION 
Rules  and  Regulations 
Soybeans;  loan  and  purchase  pro- 
gram for  1973  crop 34455 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Executive  compensation  reporting 
form 34625 

Lumber  industry;  wage  exemp- 
tion    34465 

Sales  of  used  equiinnent  by  rail- 
roads for  scrap ;  ruling 34466 

Stripper  well  lease  exemption 34464 

Notices 

Food  Industry  Wage  and  Salary 

Committee;   meetings 35522 

Nonimion  Construction  Advisory 

Committee;   meeting 34522 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY  ^ 

Notices 

Environmental  impact  state- 
ments    34487 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices 

University  of  Washington  et  al., 
'  applications  for  duty-free  entry 

of  scientific  articles 34481 

(Conttnued  on  next  page) 
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EDUCATION   OmCE 

Rules  and  Regulations 

Adult  education;    special  project 

pnoritles    34559 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Federal  and  federally  assisted  con- 
struction ;  area  wage  detemtlna- 
tion  decisions,  modifications  and 
supersedeas  decisions 34563 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

California  transportation  control 

plan;  correction 34464 

Proposed  Rules 

Approval  and  promulgation  of  im- 
plementation plans: 

Alabama 34476 

Idaho    34477 

New  Hampshire 34476 

Tennessee   34477 

Washington 34478 

Petroleum  refining  point  source 
category ;  effluent  limitations 
guidelines  and  new  source  per- 
formance standards 34541 

Notices 

Arizona  compliance  schedules;  ap- 
proval of  public  hearing  proce- 
dure   34490 

E.  I.  du  Pont  de  Memours  It  Co. 
Inc.:  pesticide  petition;  correc- 
tion    34*90 

Environmental  impact  state- 
ments; availability 34489 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  .and  Regulations 

Airports  and  heliports  serving  air 
carriers  conducting  only  un- 
scheduled operations;  extension 
of  reporting  and  termination 
dates 34461 

Airworthiness  directives: 

Beech  Musketeer  airplanes;  cor- 
rection      34459 

Piper  PA-25  series  airplanes  (2 

documents) 3446^ 

Standard  instrument  approach 
procedures;  changes  and  addi- 
tions    34460 

Proposed   Rules 

Certification  of  airports  serving 
certificated  air  carriers;  clari- 
ficaticm  of  "serving";  with- 
drawal of  proposed  rulemaking-  34475 

Federal  airways;  alteration 34475 

Notices 

Dutchess  County  Airport,  Pough- 
keepsie,  N.Y.;  traffic  control 
tower  commissioning 34483 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rule* 

Ship  radiotelephone  operator  per- 
mits; limitations  of  authority..  34479 
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Notices 

Citizens  band  radio;  use  by  tnxk 
drivers  in  blockade  attempt 34535 

Formulation  of  pedicles  on  brocwi- 
cast  renewial  applicant 34522 

Roeemor  Broadcasting  Company, 
Inc.  and  Southeast  Radio,  Inc.; 
hearing    -^ 34535 

WWKY,  Inc.  and  David  H.  Green- 
lee; order  enlarging  issues 34535 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Rules  and  Regulations 

Obligations  of  contrswtors  and 
subcontractors;  access  to  rec- 
ords and  dte  of  employment —  34464 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules  and  Regulations 

Crop  insuraqce  for  1974  crop  year; 
certain  counties  designated  OT 
discontinufed  ( 6  docimients) 34453 

FEDERAL  ENERGY  OFFICE 

Notices 

Meetings 
COTisumer  i 

tee 
Environmental 

mittee 


Advisory   Commit- 

34537 

Advisory  Com- 
34537 

FEDERAL  H<^ME  LOAN  BANK  BOARD 
Rules  and  Regulations 
Limitations    on    rat«l  of    return; 

NOWacc<iunt5 34458 

FEDERAL   MARITIME  COMMISSION 

Notices 

Hannon,  Frederick  D.;  revocation.  34491 

FEDERAL  POWER  COMMISSION 


hdia 


Notices 

Land  withdrawal;  order 34497 

Northern  Natural  Gas  Co.;  staff 
draft     environmental     impact 

statement^ 34501 

National  Poiper  Survey;  Technical 
Advisory  !  Committee  on  Re- 
search an^  Development;  meet- 
ing   i 34492 

Hearings,  etc.: 
Algonquin     Gas     Transmission 

Co  .-TL 34492 

Carolina  Power-  and  Light  Co. 
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14.   1*73 


Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11750 

IVoviding  for  the  Closing  of  Government  Departments  and  Agencies 
on  Monday,  December  24, 1973  and  Monday,  December  31, 1973 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows: 

Section  1.  All  executive  departments,  independent  establishments, 
and  other  governmental  agencies,  including  their  field  services,  except 
as  provided  by  section  2  below,  shall  be  closed,  and  employees  therecrf 
shall  be  excused  from  duty,  on  Monday,  December  24,  1973,  the  day 
preceding  Christmas  Day,  and  on  Monday,  December  31,  1973,  the 
day  preceding  New  Year's  Day. 

Sec.  2.  Section  1  of  this  order  shall  not  apply  to  those  offices  and 
installations,  or  parts  thereof,  in  the  Department  of  State,  the  Depart- 
ment of  Defense,  or  other  departments,  independent  establishments,  and 
governmental  agencies  which  the  heads  thereof  determine  should  remain 
open  for  reasons  of  national  security  or  defense  or  other  public  reasons, 
nor  to  employees  thereof  who  in  judgment  of  their  agency  heads  should 
be  at  their  posts  of  duty  for  these  reasons. 

Sec.  3.  Monday,  December  24,  1973,  and  Monday,  December  31, 
1973,  shall  be  considered  as  falling  within  the  scope  of  Executive  Order 
11582  and  of  5  U.S.C.  5546  and  6103(b)  and  other  similar  statutes 
so  far  as  they  relate  to  the  pay  and  leave  of  employees  of  the  United  States. 


\^ti*  i^a.it.0^     ^  (<*  9  ^^  "    "III 


The  WHrTE  House, 

December  13,  1973. 


[FR  Doc.73-26708  Filed  12-13-73;12:01  pm] 
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Title  7 — Agricutturv 

CHAPTER  IV— I'EDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 


Kaxsas 


Vtord 


Martoa 


(8«ca.  M6, 610,  68  Stot.  73,  aa  amended,  77,  m 
amended;  7  UjO-C.  160«.  1518) 


PART  401— FEDERAL  CROP  INSURANCE         [sxalI 


Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Barley 
Crop  Insurance 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identified  regula- 
tions, fts  amended,  the  following  counties 
are  hereby  added  to  the  lists  of  counties 
published  January  18, 1973,  (38  PR  1726) , 
and  September  17,  1973,  (38  FR  25907) . 
which  were  (teslgnated  tor  barley  crrq) 
Insiirance  for  the  1974  crop  year. 

MOatTANA 

lioOoo* 

,  »16,  61  BUt.  7S,  m»  amended.  77. 
7  UJBX:.  IMS,  lftl«) 


Ok 
(' 


[seal]  M.  R.  Peteeson. 

Manager,  Federal  Crop 
Jtuurance  Corporation. 

\T&  l»C.73-a«494  Filed  l»-18-78;8:45  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  ttie  19G9  and 
Succeeding  Crop  Years 

Appendiz;  Counties  Designated  for  Cotton 
Crop  Insurance 

Pursuant  to  authority  contained  In 
I  401.101  of  the  above-ldentlfled  regiJa- 
tlons,  as  amended,  the  following  counties 
are  hereby  added  to  the  list  of  counties 
published  May  16,  1973,  (38  FR  12810), 
which  were  designated  for  cotton  crop 
Insurance  for  the  1974  cn^  year. 

TXXAS 

cailldrsaa 
HaU 

(8eca.  600.  610,  63  Btet.  78,  as  amended,  77, 
aa  aoMnded:  7  VIBJO.  1600,  1610) 

[skalI  M.  R.  PrriHsoif, 

Manager.  Federal  Crop 
Insurance  Corporation. 

[FB  DOC.SO4O0  Filed  ia-18-78;8:46  am] 


M.  R.  PSTKRSCMT. 

Manager,  Federal  Crop 
Insurance  Corporation. 

(FB  I>oc.73-ae«06  Filed  13-18-78:8:46  aa] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Y«ars 

Appehdbc;  Discontinuance  of  Insurance  In 
County  Previously  Designated  for  Barley 
Crop  msura  nee 

The  county  listed  l>ekyw  la  hereby 
deleted  from  the  list  of  counttes  pub- 
lished In  the  Fkdesal  Racisrss  gd  Jan- 
uary 18.  1973  (38  m  1726).  which  were 
4fiFigi'%t«*^  for  barley  oxv  Insurance  for 
the  1974  crop  year  pursoant  to  tbe  au- 
thority cootained  in  { 401.101  at  the 
above-Identified  regiilatkms. 

Ooccnuso 

liOgan 

'  (Sees.  606.  U6.  8A  et«t.  78.  aa  Mnenrted.  77,  ■■ 
amended;  7  VBXi.  1606. 1616.) 

[ssal]  M.  R.  PAiaaaow. 

Manager.  Federal  Crop 
Insurartce  Corporation. 

(FB  Doc.7^a6497  Filed  ia-l»-78;8:46  am] 


PART  401 — FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Grain 
Sorghum  Crop  Insurance 

Pursuant  to  authority  contained  In 
I  401.101  of  the  above- Wen  tlfled  regula- 
tions, as  amended,  the  following  counties 
are  hereby  added  to  the  lists  of  counties 
published  May  16,  1973,  (38  PR  12810). 
which  were  designated  for  grain  sorghum 
crop  insurance  for  the  1974  crop  year. 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Y« 


Appendix;  Discontimiance  of  Insurance  hi 
Counties  Pravlousiy  Designatod  for  Cot- 
ton Crop  Insurance 

Tbe  ooimties  listed  below  are  h«Tt>y 
deleted  from  the  list  at  counties  pub- 
lished in  the  Federal  Registxk  on  May  16. 

1973  (38  PR  12810),  ^rtiich  were  desig- 
nated for  cotton  crop  Insursuice  for  the 

1974  CKH)  year  pursuant  to  the  authority 
contained  In  {401.101  of  the  above- 
Identified  regulations. 

FLoaiDA 

Jacfcaon 

MnsxBsiPR 

Jefferson  Davli 

Booth  Cabouna 

OreenTins 

(Sees.  600,  610,  63  Stat.  73,  as  amended.  77.  •■ 
amended;  7  VS.C.  1606,  1616) 

[SEAL]  M.   R.   PBTXBSON. 

Manager,  Federal  Crop 
Instavnce  Corporation. 

[m  Doc.7S-3e498  FUed  13-18-78;8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Reculatiofis  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Discontinuance  of  Insurance  In 
Counties  Previously  Designated  for  Grain 
Sorghum  Crop  Insurance 

The  counties  listed  below  are  hereby 
deleted  from  the  list  of  counties  pub- 
lished In  the  Federal  Register  on  May  16, 
1973,  (38  PR  12810),  which  were  desig- 
nated for  grain  sorghum  crop  Insurance 
for  the  1974  crc^  year  pursuant  to  the 
authority  contained  In  I  401.101  of  the 
above-identified  regulations. 


Oklahoma 


Alfalfa 
Blaine 


Orant 


Oarfield  TUUnan 

Ondy 

Ttaua 
WtUiargsr 

(Sees.  606.  m6.  63  BUt.  73.  as  amended.  77.  as 
amended;  7  VBJC.  1606.  1616) 

lstu.1  M.  R.  PcmaoK. 

Manager,  Federal  Crop 
Inturanoe  Corporation. 

[FR  DOC.T8-20498  Filed  ia-l»-78;8:48  am] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  ■ — FARM  MAMCmNa  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1974  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments 

State  Reserves  and  Coxmrr  Base 
Acreage  ALLOTMEirrs 

Correction 

to.  FR  Doc.  73-24689  ai^iearing  at  page 
S2424  Of  tbe  issue  fOT  Monday,  Novem- 
ber 26,  1973.  on  page  32425  in  S  722.467 
(a) .  between  the  sixth  and  seventh  Mnea 
Inaert  "be  the  State's  share  of  tbe  n»- 
tlonal  aDot-";  and  In  the  table  on  page 
S2426,  under  Arkansas,  tiie  first  entry  for 
Johnson  County,  reading  •'432.5'*.  should 
read  ••532*". 


Ko.  840— Pt.  I- 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(C>r*n«*  Reg.  72.  Amdt.  3;  Orap«fruK  Reg. 
74.  Amdt.  3:  Tangerine  Reg.  46,  Amdt.  3: 
Tkngttlo  Reg.  46.  Amdt.  3] 

PART  905— ORANGES.  GRAPEFRUIT,  TAN- 
GERINES. AND  TANGELOS  GROWN  IN 
FLORIDA 

Ljmitation  of  Shipm«ftts 

These  amendmeits  prescribe  total  lim- 
itation of  shipment  reg\ilatk>ns  for  or- 
ansres.  grapefruit,  tangerines  and  tan- 
geios  duilzv  the  period  beginning  at 
6:00  pja.,  e.3.t^  December  20.  1973, -and 
ending  at  12:01  a.m.,  e^.t.,  December  31. 
1973.  The  regulations  are  designed  to 
avvrX  the  accumulation  ot  excessive  mar- 
ket supplies  of  the  specified  fruits  dur- 
ing and  Immediately  following  the 
Christmas  holiday  period  In  which,  his- 
torically, there  has  beai  greatly  rediKsed 
market  demand. 

FfnAvngt.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CPR  Part  906), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangtios 
grown  In  Ftorlda,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  XJS.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  avsOlable  Informa- 
tloQ.  It  Is  hereby  found  that  the  limita- 
tion of  shipments  of  oranges,  grapefruit, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  wUl  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  These  amendments  reflect  the  De- 
I>artment's  appraisal  of  the  potential 
marketing  situation  during  the  week  In 
which  Christmas  Day  oocxirs  amd  for  the 
period  immediately  following.  Histori- 
cally, there  has  been  heavy  purchasing 
<A  fresh  oranges,  grapefruit,  tangerines, 
and  tangelos  In  the  terminal  markets 
prior  to  CSirlstmas  Day  followed  by  a  pe- 
riod of  slow  movement  Immediately  fol- 
lowing the  holiday.  An  accumulation  of 
excessive  quantities  of  fruit  in  the  mar- 
kets during  cuid  iminediately  following 
the  Christmas  Day  week  contributes  to 
unstable  marketing  ccHiditions.  Hence, 
the  cxirtailment  of  such  shipments,  as 
hereinafter  specified,  would  contribute 
to  a  better  managed  supply  situation  and 
In  turn  to  the  establishment  of  orderly 
marketing. 

(3)  It  is  hereby  further  found  that  it 
Is  Impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  these  amendments  imtil 
30  days  after  publication  thereof  in  the 
Pkdiral  Rzcism  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  Information  ujpon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
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must  becont  e  effaolive  in  (»tter  to  effec- 
tuate the  OBclared  poUcy  of  the  act  Is 
InsufBdent;  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparaftlon  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Domestic  shipments  of  Florida 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos are  currently  regulated  pursuant 
to  Orange  Regulation  72  (38  FR  25665, 
28063,  31414).  Orapefruit  Regiilation  74 
(38  FR  25665.  28063,  31414) ,  Tangerine 
Regulation  45  (38  FR  2S66&,  28063, 
31414)  ,and  Tangelo  Regulation  45  (38  FR 
25665,  28061,  31414)  and,  unless  sooner 
terminated  or  modified,  will  continue  to 
be  so  regulaited ;  determinations  as  to  the 
need  for,  and  extent  of.  regulation  imder 
i  905.52(a)  (3)  of  the  order  must  await 
\3oe  develoiiment  of  the  crops  and  the 
avaUaMUty  of  Information  about  the 
demand  for  such  fruits;  the  recommen- 
dation and  suppoiilng  information  for 
limlttng  th#  total  quantity  of  fresh  or- 
anges, granefrult.  tangratnes.  and  tan- 
gtios  by  i»i>hlblting  shipments  thereof, 
pursuant  to  said  sectlosu  during  the  pe- 
riod herein  provided,  were  promptly  sub- 
mitted to  the  Department  after  an  open 
meoUng  of  members  ot  the  Orowers 
Administrative  Committee  on  Decem- 
ber 4.  1973,  held  to  consider  recommen- 
dations for  such  reg\ilations,  after  giv- 
ing due  notice  of  such  meeting,  and 
Interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;  necessary  supplonental  infor- 
mation was  submitted  to  the  Dei>artment 
on  December  4.  1973;  infonnatlOQ  re- 
garding the  provisions  at  the  regulations 
recommended  by  the  committees  has 
been  disseoiinated  among  shippers  of 
such  fruits  grown  in  the  production  area, 
and  these  regulations,  including  the  ef- 
fective time  thereof,  are  identical  with 
the  recommendations  of  the  committees ; 
and  compliance  with  these  regulations 
win  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  time  hereof. 

Order.  1.  tn  }  905.550  (Orange  Regula- 
tion 72;  38  FR  25665,  28063,  31414),  the 
provisions  of  paragraph  (d)  are  revised 
to  read  as  fallows: 

§  905.550     Orange  Regulation  72. 

•  '•••• 

(d)  Duri^  the  period  beginning  at 
6:00  pjn.,  e.s.t.,  December  20,  1973,  and 
ending  at  1^:01  a.m.,  tJiX.,  December  31, 
1973,  no  hahdler  shall  ship  between  the 
production  jarea  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges  grown 
in  the  production  area. 

2.  In  5  90fe.551  (Oraprfruit  Regulation 
74;  38  FR  2B665,  28063,  31414),  the  pro- 
viskxis  of  paragraph  (d)  are  revised  to 
read  as  follows: 


§  905.551 


(d)  During  the  period  beginning  at 
6:00  p.m.,  ^-s.t.,  Deconber  20,  1973.  and 
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Grapefruit  Regulation  74. 


ending  at  12:01  a.m.,  e.s.t.,  December  31, 
1973,  no  handler  shall  ship  betweoi  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  grapefruit  grown 
In  the  production  area. 

3.  In  9  905.552  (Tangerine  Regulation 
45;  38  FR  25665.  28063,  31414),  the  pro- 
visions of  paragraph  (d)  are  revised  to 
read  as  follows: 

§  905.552     Tangerine  Regulation  45< 

•  •  •  •  • 

(d)  During  the  period  beginning  at 
6:00  pjn.,  e.s.t.,  December  20,  1973,  and 
ending  at  12:01  ajn.,  e.s.t..  Decem))er  31, 
1973,  no  handler  shall  ship  between  the 
production  £u-ea  and  any  point  outside 
thereof  In  the  continental  ttalted  States, 
Canada,  or  Mexico,  any  tangerines  grown 
in  the  production  area. 

4.  In  S  905.553  (TangeloRegulaUc»i45; 
38  VR  25665.  28063,  31414) ,  the  provisions 
of  paragraph  (d)  are  revised  to  read  as 
follows : 

§  905.553     Tangelo  Regulation  45. 


(d)  During  the  period  beginning  at 
6:00  pjn.,  e.s.t.,  Decemt>er  20.  1973,  and 
ending  at  12:01  ajn..  e.s.t.,  December  31. 
1973,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico,  any  tangelos  grown 
in  the  productlMi  area. 

(Seos.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
0O1-S74) 

Dated:  December  10,  1973. 

Charlis  R.  Bkaobk. 
Deputy  Director,  Fruit  and  Veg- 
etable  DMsion,   AgricvMwal 
Marketing  Service. 

[FR  Doc.73-a6603  Filed  13-1S-7S;8:4S  am] 


[Lemon.  Reg.  617] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Itiis  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  nmy  be 
shipped  to  fresh  market  diu-ing  the 
weekly  regulation  period  Dec.  16-Dec.  22. 
1973.  It  is  Issued  pursiant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.917     Lemon  Regulation  617. 
(a)  Findings.    (1)    Pursuant    to    the 

marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 


\r 


grown  in  Calif omia  and  Arizona,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amoided  (7  TJS.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Lemon  Administrative  Cwnmlttee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
avaUable  Information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemotis,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week'  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  comm/ttee  further  re- 
ports the  demand  for  lemons  remains 
active  on  all  first  grade  fruit  and  Is  some- 
what improved  on  certain  sizes  of  second 
grade.  Sales  volume  is  expected  to  in- 
crease 10  to  15  percent.  Average  f.o.b. 
price  was  $5.65  per  carton  the  week  ended 
December  8,  1973  compared  to  $6.01  per 
cEirton  the  previous  week.  Track  and 
rolling  supplies  at  154  cars  were  up  13 
c£u~s  from  last  week. 

(II)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  Is  hereby  further  found  tiiat  it 
Is  Impracticable  and  contrary  to  the 
public  interest  to  give  preUmina^  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Rxgistek  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
•whidti  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  insufficient, 
and  a  reasonable  time  Is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex- 
ists for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportimity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supp<»ting  infor- 
mation for  r^rulation  durlrxg  the  period 
specified  herein  were  prompUy  sutoiltted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  reoommendation  of 
the  committee,  and  inf  onnatlOD  ooocem- 
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ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Innons;  it  is  necessary.  In  order  to 
effectiiate  the  declared  policy  (rf  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  December  11, 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 16,  1973,  through  December  22, 
1973,  Is  hereby  fixed  at  215,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-18,  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 


Dated:  December  12, 1973. 

Charles  R.  Bradbr, 
Depaty     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
[FR  Doc.73-26705  Filed  12-13-73;  11 :55  ami 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B— LOANS,    PURCHASES,    AND 
OTHER  OPERATIONS 

(COC  Oraln  Price  Support  Reg. — 1973  Crc^ 
Soybean  Supplenvent,  Amdt.  1  ] 

PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES,^ 

Subpart — 1973  Crop  Soybean  Loan  and 
Purchase  Program 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  published  at 
38  FR  18663,  containing  regulations  for 
loans  and  purchases  applicable  to  the 
1973  CHH)  of  soybeans  are  amended  to 
eetaUlsh  a  basic  loan  and  piut;hase  rate 
fcMT  soybeans  in  all  counties  in  the  State 
of  New  Jersey  tm  which  a  rate  has  not 
beCTi  previously  established. 

Since  harvest  1^  underway  and  the  rate 
must  be  made  available  Immediately  to 
producers  who  wish  to  obtain  loans  on 
their  soybeans  stored  in  New  Jersey,  it  Is 
hereby  found  and  determined  that  com- 
l^ance  with  the  notice  of  proposed  rule- 
making procedure  Is  Impracticable  and 
contrary  to  public  Interest. 

ITierefore,  this  amendment  is  being  is- 
sued without  following  such  proposed 
rulem airing  procedure. 

The  tunendment  is  as  follows : 

Section  1421.393,  paragraph  (a)  is 
tunended  by  inserting  under  the  State  of 
New  Jersey,  "AU  Other  Counties"  $2.22 
per  bushrt. 

S  1421.393     Loan    and    porcluMe    rate*, 
prenaiuaM  and  «liaoouBta. 


(a)  Baslo  county  locm  and  purchase 
pates.  •  •  • 
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Bate  per 
County  buahel 

AU  Other  Counties $2.22 

(Sec.  4,  62  Stat.  1070.  as  amended;  16  UB.C. 
714b.  Interpret  or  ai>ply  eec.  6,  83  Stat.  1072, 
sees.  208.  801,  401.  63  St&t.  1064;  7  VS.C. 
1446(d),  1447,  1421) 

Effective  date:  December  13,  1973. 

Signed  at  Washington,  D.C..  on  Decem- 
ber 6, 1973. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FB  Doc.73-26800  PUed  12-13-78:8:45  am| 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

PART  318 — ENTRY  INTO  OFFICIAL  ESTAB- 
LISHMENTS; REINSPECTION  AND  PREP- 
ARATION OF  PRODUCTS 

SUBCHAPTER  C — MANDATORY   POULTRY 
PRODUCTS  INSPECTION 

PART  381— ^»OULTRY  PRODUCTS 
INSPECTION   REGULATIONS 

Procedure  for  Handling  Product 
Adulterated  by  Polluted  Water 

Statement  of  considerations.  On  June 
26,  1973,  there  was  published  in  the  Fed- 
eral Register  (38  FR  16784-16785),  in 
accordance  with  the  administrative  pro- 
cedure provisions  In  5  U.S.C.  553,  and 
pursuant  to  the  authority  contained  in 
the  Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  601  et  seq.)  and  the 
Poultry  Products  Inspection  Act,  as 
amended  (21  U.S.C.  451  et  seq.) ,  a  notice 
of  proposed  rulemaking  to  amend 
§  318.14  of  the  Federal  meat  Inspection 
regulations  (9  CPR  318.14)  and  i  381.151 
of  the  poultry  products  inspection  regu- 
lations (9  CFR  381.151)  which  would  es- 
tablish additional  and  uniform  proce- 
dures for  handling  product  adulterated 
by  polluted  water.  When  hermetically 
sealed  containers  of  meat  and  poultry 
products  are  adulterated  with  polluted 
water,  in  lieu  of  using  an  approved  chem- 
ical disinfectant  on  such  containers,  the 
proposal  provided  for  the  use  of  boiling 
water  to  disinfect  the  containers. 

The  notice  provided  an  opportunity  for 
all  Interested  persons  to  make  writtai  or 
oral  presentations  by  August  31,  1973. 
The  Department  received  Mie  comment 
from  the  Environmental  Protection 
Agency  stating  that  the  proposal  will 
not  have  a  significant  environmental  im- 
pact. No  other  comments  were  received. 

After  consideration  of  all  relevant 
matters.  Including  the  comment  pre- 
sented to  the  Department  in  connection 
with  ttie  jwtjpoeal,  the  amendments  of 
Si  318.14  and  381.151  are  adopted  as  pro-, 
posed,  except  the  footnote  deslgnatioG 
"2"  in  I  381.161(b)  Is  changed  to  "1";  the 
footiDota  designation  "3"  in  I  381.151(c) 
(2)  (1)  is  changed  to  "1";  and  a  footnote 
1  is  added  to  read: 


KOOAL  lEfitSra,  VOL.  38.  NO.  24»— AIOAY,  OEOEMka  14,   1973 


IB,  NO.  340 — HtlDAY,  DKEMUI   14,   1973 


34456 

•• »  A  llat  of  approved  disinfectants  is  avail- 
able upon  request  to  Scientific  Services.  Bleat 
and  Poultry  Inspection  Program,  AxiUnal  «md 
Plant  Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture,  Washington,  D.C. 
20250." 

(Sec.  21.  34  Stat.  1360,  as  amended.  21  U.S.C. 
621;  Sec.  14.  71  Stat.  441,  as  amended,  21 
U-S.C.  463;    37  PJl.  28464.  38477) 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  the  amendments  would  make  addi- 
tional information  available  to  the  De- 
partment. Therefore,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that  fur- 
ther notice  and  other  public  procedure 
concerning  these  amendments  are  im- 
practicable and  unnecessary. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  December 
14.  1973. 

Done  at  Washington,  D.C,  on:  Decem- 
ber 6,  1973. 

Q.  H.  WiSK, 
Acting    Administrator,    Animal 
and  Plant  Health  I-nspection 
Service. 

In  9  CPR  chapter  HI,  5  §318.14  and 
381.151  are  revised  as  follows: 

1.  In  the  table  of  contents  pertaining 
to  }  ri3.14.  the  heading  Is  revised  to  read 
as  follows: 

318.14     Adulteration  of  product  by  polluted 
water;  procedure  for  handling. 

2.  The  heading  and  text  of  §318.14 
are  revised  to  read: 

§  318.14  Adulteration  of  prodact  by 
polluted  water;  procedure  for  han- 
dling. 

(a)  In  the  event  there  is  polluted  water 
(Including  but  not  limited  to  flood  water) 
in  an  official  establishment,  all  products 
and  ingredients  for  use  In  the  prepara- 
tion of  such  products  that  have  been  ren- 
dered adulterated  by  the  water  shall  be 
condemned. 

(b)  After  the  polluted  water  has  re- 
ceded from  an  oCBcial  establishment,  all 
walls,  ceilings,  posts,  and  floors  of  the 
rooms  and  compartments  involved,  in- 
cluding the  equipment  therein,  shall, 
imder  the  supervision  of  an  inspector,  be 
cleaned  thoroughly  by  the  official  es- 
tablishment personnel.  An  adequate  sup- 
ply of  hot  water  under  pressure  is  es- 
sential to  make  such  cleaning  effective. 
After  cleaning,  a  solution  of  sodium  hy- 
pochlorite containing  approximately 
one- half  of  1  percent  available  chlorine 
(5.000  p/m)  or  other  equivalent  disin- 
fectant approved  by  the  Administrator^ 
shall  be  applied  to  the  surface  of  the 
rooms  and  equipment  and  rinsed  with 
potable  water  before  use. 

(c)  Hermetically  sealed  containers  of 
product  which  have  been  contaminated 


iji  Ust  ol  approved  disinfectants  Is  avail- 
•Me  upon  request  to  Scientific  Services, 
liMkt  and  Poultry  Xnspectk>n  Program,  Ani- 
mal ^jvft  Pl*D.i  Health  Inspection  Service,  VS. 
Department  ot  Agrlcultiire,  Washington.  D.C. 
a0960. 
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by  polluted '  water  shall  be  examined 
promptly  by  the  official  establishment 
under  superrision  of  an  inspector  and 
rehandled  as  follows: 

(1)  Separate  and  condemn  all  product 
in  damaged  or  extensively  rusted  con- 
tainers. 

(2)  Removie  paper  labels  and  wash  the 
remaining  containers  In  warm  soapy  wa- 
ter, using  a  brush  where  necessary  to  re- 
move rust  or  other  foreign  material.  Dis- 
infect these  containers  by  either  of  the 
following  methods : 

(i)  Immerse  in  a  solution  of  sodium 
hypochlorite  containing  not  less  than  100 
p/m  of  available  chlorine  or  other  equiv- 
alent disinfectant  approved  by  the  Ad- 
ministrator.' rinse  in  potable  water,  and 
dry  thorouglily;  or 

(ii)  Immerse  in  212°  P.  water,  bring 
temperature  of  the  water  back  to  212°  P. 
and  maintain  the  temperature  at  212°  P. 
for  5  minutes,  then  remove  containers 
from  water  4nd  cool  them  to  95°  P.  suid 
dry  thoroughly. 

(3)  After  I  handling  as  described  in 
paragraph  ^c)(2)  of  this  section,  the 
ccntainers  may  be  relacquered.  If  nec- 
essary, and  tiien  relabeled  with  approved 
labels  applicable  to  the  product  therein. 

(4)  The  identity  of  the  canned  prod- 
uct shall  be'  maintained  throughout  all 
stages  of  tt^  rehandllng  operations  to 
insure  correct  labeling  of  the  containers. 

(3)  After!  handling  as  described  In 
to  §  381.151.  ^he  heading  is  revised  to  read 
as  follows: 

9CC- 

381.151     Aduljteratlon  of  product  by  poUuted 
er;  procedure  for  bancQlng. 

4.  Ihe  heeding  and  text  of  §  381.151 
are  revised  Vp  read: 

§  381.151  l^dulteration  of  product  by 
polluted  water;  procedure  for  han- 
dling.   I 

(a)  In  th«  event  there  is  polluted  wa- 
ter (includijig  but  not  limited  to  flood 
water)  in  a^  official  establishment,  all 
poultry  products  and  ingredients  for  use 
in  the  preparation  of  such  products  that 
have  been  rendered  adulterated  by  the 
water  shall  be  condemned. 

(b)  After  the  polluted  water  has  re- 
ceded from  ^n  official  establishment,  all 
walls,  ceilinfes.  posts,  and  floors  of  tiie 
rooms  and  compartments  Involved,  in- 
cluding the  iquipmMit  therein,  shall,  un- 
der the  supervision  of  an  inspector,  be 
cleaned  thofouighly  by  the  official  estab- 
lishment pei-sonnel.  An  adequate  supply 
of  hot  water  under  pressure  Is  essentitJ 
to  make  such  cleaning  effective.  After 
cleaning  a  i)lution  of  sodium  hypochlo- 
rite contairiing  approximately  one-half 
of  1  perceilt  available  chlorine  (5,000 
p/m)  or  oliher  equivalent  disinfectant 
approved  bjj  the  Administrator  '  shall  be 
applied  to  tr.e  surface  of  the  rooms  and 
equipment  ^d  rinsed  with  potable  wa- 
ter before 

(c)  Hermetically  sealed  containers  of 
poultry  product  which  have  been  con- 
taminated qy  polluted  water  shall  be  ex- 
amined protnptly  by  the  official  estab- 
lishment under  supervision  of  an  In- 
spector and  rehandled  as  follows: 


(1)  Separate  and  condemn  all  poultry 
products  in  damaged  or  extensively 
rusted  containers. 

(2)  Remove  paper  labels  and  wash  the 
remaining  containers  in  warm  soapy  wa- 
ter, using  a  brush  where  necessary  to  re- 
move rust  or  other  foreign  material.  Dis- 
infect these  containers  by  either  of  the 
following  methods : 

(1)  Immerse  in  a  solution  of  sodium 
hypochlorite  containing  not  less  than  100 
p/m  of  available  chlorine  or  other  equiv- 
alent disinfectant  approved  by  the  Ad- 
ministrator,' rinse  in  potable  water,  and 
dry  thoroughly;  or 

(U)  Immerse  in  212°  P.  water,  bring 
temperature  of  the  water  back  to  212* 
P.  smd  maintain  the  temperature  at  212° 
P.  for  5  minutes,  then  remove  containers 
from  water  and  cool  them  to  95°  P.  suid 
dry  thoroughly. 

(3)  After  handling  as  described  in 
paragraph  (c)  (2)  of  this  section,  the 
containers  may  be  relacquered.  if  neces- 
sary, and  then  relabeled  with  approved 
labels  applicable  to  the  product  therein. 

(4)  The  identity  of  the  canned  poultry 
product  shall  be  maintained  throughout 
all  stages  of  the  rehandling  operations,  to 
insure  correct  labeling  of  containers. 

(PR  Doc.73-26319  ''lied  13-13-73;8:4S  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL   RESERVE  SYSTEM 

|R«g    D] 

PART  204 — RESERVES  OF  MEMBER 

BANKS 

Reserve  Percentages 

On  May  16.  1973.  and  July  16,  1973,  the 
Board  of  Oovemors  applied  a  marginal 
reserve  requirement  against  certain 
classes  of  time  deposits  (38  PR  13726. 
38  PR  19908).  On  September  7.  1973, 
the  Board  increased  the  marginal  reserve 
requirement  from  8  to  11  percent,  sub- 
ject to  the  provision  that  in  no  event 
shall  the  reserves  required  of  a  member 
bank  on  Its  aggreg^  amount  of  time 
and  savings  deposits  exceed  10  percent. 

The  Board  has  amended  Regxilation 
D  (12  CPR  204)  to  reduce  to  8  percent 
the  marginal  reserve  requirement  on 
those  classes  of  time  deposits  currently 
subject  to  the  11  percent  marginal  re- 
serve requirement- This  action  was  taken 
pursuant  to  the  Board's  authority  xmder 
section  19  of  the  Federal  Reserve  Act 
(12  U.S.C.  461)  to  set  reserve  ratios  for 
member  biuiks. 

There  was  no  notice  or  public  par- 
ticipation with  respect  to  this  amend- 
ment since  such  procedure  would  result 
in  delay  that  would  be  contrary  to  the 
public  interest  and  serve  no  useful  pur- 
pose. The  effective  date  was  deferred  for 
less  than  the  30-day  period  referred  to 
In   section   553(d)    of   Title   5,   United 
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>  A  list  of  approved  disinfectants  Is  avail- 
able upon  request  to  Scientific  Services,  Mieat 
and  Poultry  Inspection  Program,  Animal  and 
Plant  Healtb  Inspection  Servloe,  VB.  Depart- 
ment of  Agriculture,  Washington,  D.C.  30350. 
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States  Code,  because  the  Bocu-d  found 
that  the  general  credit  situatkHi  and  the 
public  Interest  compelled  it  to  make  the 
action  effective  no  later  than  the  date 
adopted.  See  J  262.2 (e)  of  the  Board's 
rules  of  procedure,  12  CFR  262.2(e) . 

Effective  December  IS.  1973,  1204.5 
(a)  (1)  (U)  and  (2)  (U)  of  Regulation  D 
is  amended  to  read  as  follows: 

§  204.5     Reserve  reqairemenU. 

(a)   •  •  • 

(1)  •   •   • 

(11)  3  per  cent  of  its  other  time  de- 
posits up  to  $5  million,  plus  5  per  cent 
of  such  deposits  in  excess  at  $5  million: 
Provided,  however.  That  a  member  bank 
shall  TPl^^"t^>■ln  a  reserve  balance  equal  to 
8  per  cent  of  the  amount  by  which  the 
dally  average  amount  of  time  deposits 
of  the  types  hereinafter  specified  exceeds 
either  the  daily  average  amount  of  such 
time  dqiMslts  outstanding  during  the 
computation  period  Midlng  May  16.  1973, 
or  $10  million,  whichever  is  greater,  and 
such  8  per  cent  reserve  percentage  shall 
apply  with  respect  to  time  deposits  of  the 
following  types: 

(a)  time  deposits  of  $100,000  or  more; 
and 

(b)  time  deposits  represented  by  prom- 
issory notes,  acknowledgments  of  ad- 
vance, due  bills,  or  similar  obligations 
Issued  by  a  member  bank's  affiliate,  as 
provided  In  I  204.1(f) ;  and 

(c)  time  deposits  represented  by  bank 
acceptances,  as  provided  in  S  204.1(f): 
and 

•  •  •  •  • 

(2)  •   •   • 

(11)  3  per  cent  of  Its  other  time  de- 
posits up  to  $5  million,  plus  5  per  cent 
of  such  deposits  In  excess  of  $5  million: 
Provided,  hotcever.  That  a  member  bank 
shall  maintain  a  reserve  balance  equal 
to  8  per  cent  of  the  amoimt  by  which 
the  dal^  average  amount  of  time  deposits 
of  the  types  hereinafter  specified  ex- 
ceeds either  the  daily  average  amount 
Of  such  time  deposits  outstanding  dur- 
ing the  computation  period  ending  May 
16,  1973,  or  $10  mlBlon,  whichever  Is 
greater,  and  such  8  per  cent  reserve  per- 
centage shall  apply  with  respect  to  time 
deposits  of  the  following  types : 

(c)  time  deposits  of  $100,000  or  more; 
and 

(b)  time  deposits  represented  by  pro- 
missory notes,  acknowledgments  of  ad- 
vance, due  bills,  or  similar  obligations 
Issued  by  a  member  bank's  affiliate,  as 
provided  in  i  204.1(f) :  and 

(c)  time  deposits  r^resented  by  bank 
acceptance,  m  provided  in  i  204.1  (f ) ; 
and 


By  order  of  the  Board  of  Governors. 
December  7, 1973. 

[OBAI,]  CBum  B.  FtaJ>BBRa, 

Seeretarw  of  the  Board. 

(fS  Doo.78-3«46a  VUM  13-18-78:8:46  sm] 


RULES  AND  REGULATIONS 

[R«g-  Ql 

PART  217— INTEREST  ON  DEPOSITS 

Negotiable  Orders  of  Withdrswal 

On  September  14,  1973.  the  Board  of 
Governors  Invited  pubHc  comment  on 
a  statement  of  proposed  policies  to  regu- 
late the  use  of  Interest-besurlng  accounts 
from  which  a  depositor  Is  allowed  to 
make  transfers  of  funds  by  negotiable 
orders  of  withdrawal  (NOWs).  Section 
2(a)  of  Pub.  Ii.  93-100  permits  NOWs 
to  be  made  <mly  In  the  States  of  Massa- 
chusetts and  New  Hamq^hlre.  After  con- 
sideration of  all  comments  received  and 
after  ctmsultlng  with  the  Pederal  De- 
posit Insurance  Corporation,  the  Ped- 
eral Home  Loan  Bank  Botird  and  the 
Comptroller  of  the  Currency,  the  Board 
has  amended  its  Regulation  Q  so  as  to 
prescribe  rules  governing  the  use  of 
NOWs  within  Massachusetts  and  New 
Hampshire.  Pursuant  to  Pub.  L.  93-100 
and  the  Board's  authority  under  sec- 
tion 19  of  the  F-ederal  Reserve  Act  to 
prescribe  rules  governing  the  payment 
of  interest  on  deposits,  the  amendment 
treats  deposits  on  which  NOWs  may  be 
drawn  as  savings  deposits  and  thereby 
limits  use  of  NOWs  to  individuals  and 
certain  non-profit  organizations.  The 
maximum  rate  of  interest  that  may  be 
paid  on  NOW  accoxmts  is  5  per  cent, 
the  maximum  rate  currently  prescribed 
for  savings  deposits  in  member  banks. 

llie  amendment  limits  the  number  of 
NOWs  that  may  be  accepted  by  a  mem- 
ber bank  from  a  customer  to  150  per 
year.  In  addition,  consistent  with  the 
Congressional  intention  that  the  use  of 
NOWs  be  confined  to  the  States  of  Mas- 
sachusetts and  New  Hampshire,  the 
Board  has  amended  the  advertising  pro- 
visions of  Regulation  Q  to  restrict  the 
advertisement,  announcement  and  so- 
licitation of  NOWs  by  member  banks  to 
media  directed  toward  residents  of  Mas- 
sachusetts and  New  Hampshire.  The 
Board's  Intention  in  imposing  these  ad- 
vertising limitations  Is  to  confine  the  use 
of  NOWs  to  persons  residing  or  employed 
in  those  two  states  and  to  current  cus- 
tomers of  member  banks  In  those  states. 

The  effective  date  of  these  amend- 
ments was  deferred  for  less  than  the  30- 
day  period  referred  to  In  Title  5.  Dhlted 
States  Code,  section  S53(d) ,  because  the 
Board  found  that  the  public  interest^ 
compiled  it  to  make  the  action  effective 
no  later  than  the  date  adopted.  See 
S  262.2(e)  of  the  Board's  Rules  <rf  Pro- 
cedure (12  CPR  262.2(e)  > . 

Effective  January  1.  1974,  the  Board's 
Regulation  Q  (12  CPR  217)  is  amended 
In  the  following  reE^iects : 

1.  SectUxi  217.1  Is  amended  by  adding 
a  new  sulvangraph  (3)  to  paragrai^ 
(e)  of  that  sectlMi  to  read  as  follows: 
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§  217.1 


Definitions. 


(e)  •  •  • 

(8)  Hi  those  states  where  banks  are 
permitted  to  offer  deposits  subject  to 


negotiable  orders   of  withdrawal,  such 
deposits  may  be  maintained  only  by  in- 
dividuals and  organizations  permitted  to 
PH»^tntJLtn  savings  deposits  under  para-- 
graph  (e)  (1)  of  this  section. 

2.  In  J  217.6(c),  the  first  porti<Mi  of 
subparagrai^  (1)  is  amended;  subpara- 
graph (3)  is  revised,  and  subparagraph 
(4)  is  added  to  read  as  follows: 

§  217.5     Withdrawal  of  savings  deposits. 

•  •  •  •  • 
(c)  Manner  of  pavment  of  savings  de- 
posits. (1)  Subject  to  the  provisions  of 
paragraph     (c)  (2)     and     (3)     of    this 
section,  •  •  • 

•  *  •  •  • 

(3)  "Hie  provisions  of  this  p«u-agraph 
do  not  apply  to  d^josits  subject  to  nego- 
tiable orders  of  withdrawal  authorized  by  . 
li^deral  law  to  be  Issued  in  the  states  of 
Massachusetts  and  New  Hampshire 
which  shall  be  subject  to  the  limitati<xi 
that  no  member  bank  may  accept  more 
than  150  negotiable  orders  of  withdrawal 
during  any  caloidar  year  on  any  deposit 
subject  to  such  orders. 

(4)  Where  a  savings  deposit  is  evi- 
denced by  a  passbook,  every  withdrawal 
made  xipoa  presentaticm  of  the  passbook 
shall  be  entered  in  the  passbook  at  the 
time  of  withdrawal,  and  every  other 
withdrawal  from  such  a  deposit  shall  be 
entered  In  the  passbook  as  soon  as  prac- 
ticable after  withdrawal  is  made. 

3.  Section  217.6  is  amended  by  adding 
a  new  paragraph  (1)  to  read  as  f(^ows: 

§  217.6  Advertising  of  interest  on  de- 
posits. 

•  •  •  •  * 

(1)  Negotiable  Orders  of  Withdrawal. 
In  addition  to  compliuice  with  the  other 
paragraphs  of  this  section,  member  banks 
offering  accoimts  sidsject  to  negotiable 
orders  of  withdrawal,  to  the  extent  prac- 
ticable, shall  hmlt  every  advertisement, 
announcement  or  solicitation  made  in 
any  newspaper,  magazine,  radio,  televi- 
sion or  oOieT  media  to  such  facilities 
directed  toward  residents  of  New  Hamp- 
shire and  Massachusetts.  All  other  ad- 
vertisements, announcements  and  solici- 
tations of  such  accoimts.  Including  direct 
mailing,  circulars,  and  notices,  whether 
written  or  oral,  to  the  extent  practicable, 
shall  be  directed  only  to  persons  resid- 
ing or  employed  in  New  Hampshire  and 
Massachusetts  and  to  persons  who  are 
customers  of  monber  banks  in  those 
states  on  the  effective  date  of  this  smaend- 
ment. 

4.  Section  217.7(c)  is  amended  to  read 
as  follows: 

§  217.7  Maximum  rates  of  interest  pay- 
able by  member  banks  on  time  and 
savings  deposits. 

•  •  •  •  • 

(c)  Savings  deposits.  No  member  bank 
shall  pay  Interest  at  a  rate  In  excess  of  5 
percent  on  any  savings  deposit  Including 
savings  deposits  that  are  subject  to  nego- 
tiable orders  of  withdrawal,  the  Issuance 
of  which  is  authorised  by  Federal  law. 
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By  order  of  the  Board  of  Governors, 
effective  January  1. 1^4. 


iMEALj  CHKSTXa  B.  FBZJ>BSSa, 

Secretary  of  the  Board. 

(FR  DOC.73-2C459  FUe<l  12-lJ-73;8:46  am] 


CHAPTER  lU — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER   B — REGULATIONS   AND 
STATEMEffTS   OF  GENERAL   POLICY  , 

PART  329 — INTEREST   ON   DEPOSITS 

Offering  and  Use  of  "Now  Accounts"  by 
Banks  in  Massachusetts  and  New  Hamp- 
shire 

1.  On  September  17,  1973,  the  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
ance Corporation  publicly  announced  the 
issuance  of  a  number  of  proposed 
amendments  to  Part  329  of  the  FDIC's 
rules  and  regulations  H2  CFR  Part  329) 
relating  to  the  offering  and  use  of  NOW 
accounts  by  insured  nonmember  com- 
mercial and  mutual  savings  banks  in 
Massachusetts  and  New  Hampshire  and 
nonmember  banks  in  Massachusetts  that 
are  not  insured  by  the  PDIC.  (See  38  PR 
26391  et  seq.,  September  20,  1973.)  The 
public  was  invited  to  submit  their  com- 
ments on  the  proposed  amendments  no 
later  than  November  1,  1973. 

After  considering  the  comments  sub- 
mitted, and  after  consulting  with  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Federal  Home  Loan 
Bank  Board,  tfae  Board  of  IDlrectors  has 
concluded  that  the  adoption  of  the  pro- 
posed amendments,  in  substantially 
modified  form,  is  both  desirable  and  in 
the  public  interest.  The  amendments 
adopted  by  the  Board  of  Directors  limit 
those  eligible  to  hold  NOW  account*  to 
natural  persons  and  c^tain  nonprofit 
organizations.  The  maximum  interest 
rate  for  NOW  accounts  In  both  commer- 
cial and  mutual  savings  banks  is  5  per- 
cent per  annum.  In  addition,  certain  ad- 
vertising restrictions  are  imposed  on 
thoee  banks  which  can  offer  NOW  ac- 
counts to  their  customers.  The  restric- 
tions are  designed  to  limit  such  adver- 
tislng  to  Massachusetts  and  New  HamT>- 
shire  insofar  as  practicable.  This  will 
prevent  banks  In  Massachusetts  and  New 
Hampshire  from  using  their  NOW  ac- 
eoont  authority  to  gain  an  unfair  com- 
petitive twlvantage  over  banks  in  other 
states  which  do  not  have  such  authority. 

2.  In  8  329.1  paragraph  (e)  (2)  Is  re- 
vised to  read  as  follows : 

§  329.1      Definitions. 


(e)   •   •   • 

<2)  The  term  "savings  deposit",  as  de- 
fined in  paragraph  (eX.1).  shall  include 
all  interest-bearing  deposits  subject  to 
withdrawal  by  negotiable  or  transferable 
Instruments  for  the  purixise  of  making 
transfers  to  third  parties  where  tuch 
withdrawals  are  authorized  by  law.* 


*  yi^i*^^  ky  VKlBral  l*w  to  banks  In  Ites- 
■Mibuaetta  sad  Rew  HampShtr*  (87  Stat. 
942). 


RULES  tMD  REGULATIONS 

3.  In  {329.^  paragraphs  (c)  (1)  and 
(4)  are  revised  to  read  as  follows: 

§  329.5     Wiil^dmwal  of  •avingi  deposits. 

•  •    I  •  •  • 

(c)  Manner^of  pavment  of  savings  de- 
posits. (1)  Stiaject  to  the  provisions  of 
psu^igraphs  (d)  (2) .  and  (4)  of  this  sec- 
tion, an  insured  nonmember  bank  may 
permit  withdiiawals  to  be  made  from  a 
savings  deposit  only  through  payment** 
to  the  depositor  himself  (but  not  to  any 
other  person  whether  or  not  acting  for 
the  depositor)b  except: 

•  <'\         * 

<4)  The  provisions  of  this  paragraph 
(c)  Shan  not  apply  to  savings  deposits 
subject  to  withdrawal  by  negotiable  or 
transferable  iilstnunents  for  the  purpose 
of  making  trattsfers  to  third  parties. 

4.  In  S  329.9  paragraph  <e)  is  revised 
to  read  as  f olI^>ws : 

§  329.6  Maximuia  rates  of  interest  pay- 
able on  tifne  and  savings  deposits  by 
insured  nonmember  banks  other  than 
insured  nonmember  mutual  savings 
banka." 


-a  nonmemi 


(c)  Savingsi  deposits.  No  Insured  non- 
member  bank  shall  pay  interest  at  a 
rate  in  excess  of  5  percent  per  annimi  on 
any  savings  deposit.  Incloding  savings 
deposits  that  are  subject  to  withdrawal 
by  negotiable  or  transferable  Instruments 
for  the  purpose  of  maklnc  transfers  to 
third  parties. 

5.  In  S329.T  paragraph  (bXl)  is  re- 
vised to  read  as  follows : 

§  S29.7  Maximum  rates  of  interest  or 
drridetidB  I  payable  on  deposits  by  in- 
sured nonmember  mutual  sarings 
bMriis.'^ 

• 

(b)  M€iximkm  rates  paj/able — (1) 
General. — (i)  "Except  as  provided  In  par- 
agraphs (b)  (2),  (3)  And  (4)  and 
paragraph  (en  of  this  sectton.  no  Insured 
nonmember  i|iutual  savings  bank  shall 
pay  Interest  tr  dividends  at  a  rate  tn 
excess  of  5  V4  percent  per  anm^m  on  any 
deposit.  Section  329J(b).  relating  to 
modification  of  deposit  contracts  to  con- 
form to  regulations,  AaJl  npv^  to  In- 
sured noirnieniber  mutual  asTlngs  banks. 

(ID  Notwithstanding  the  provlaioDa  of 
paragraph  (b)  (1)  (1)  of  this  section,  no 
Insured  nonmember  mutual  sarbigs  tank 
shal^pay  Inteirest  or  dfvMends  at  a  Tate 
In  excess  of  5  percent  per  aimom  on  any 
deposit  that  is  subject  to  wttbdrawal  by 
negotiable  or  transferable  instnunents 
for  the  purpoBe  of  making  transfers  to 
third  parties  where  such  wlChdrairals  are 
authorized  by  law.**  Tbose  eligible  to 
hold  such  deposits  shall  be  Hmlted  to  ta- 
dlvlduals  ajid  those  oryaiilifttons  de- 
scribed In  Sectkjn  a20.1ie)<l)  U). 


1*  • 


^  Federal  la^  limits  tb*  offering  of  such 
deposits  by  mittoal  savings  banks  to  tltoss 
banks  located  tn 
Hampelxlre  (87  Btat.  MS). 


«.  In  i  329.8  paragrajiih  (1)  is  amended 
to  read  as  foUovB: 


§  329.S     Advertising  of 
dends  on  deposits. 


interest  or  dlvi- 


(l)  Deposits  hearing  interest  or  divi- 
dends subject  to  iDithdratoal  by  negotia- 
ble or  traTisferable  iTistruments  for  the 
purpose  of  making  transfers  to  third 
parties. 

The  dissemination  of  any  advertise- 
ment, announcement  or  solicitation  by 
an  insured  nonmemiOer  bank  relating  to 
any  int«-est  or  dividend-bearing  deposit 
subject  to  withdrawal  by  negotiable  or 
transferable  instruments  for  the  purpose 
of  making  transfers  to  third  parties  shall 
l>e  limited,  to  the  extent  practicable  after 
considering  the  media  or  means  chosen, 
to  the  States  in  which  Federal  law  per- 
mits banks  to  accept  such  witti- 
drawals."' 


(Sec.  9,  18(g);  64  Stat.  881-^,  87  Stat.  147. 
87  Stat.  942,  19  TTB.C.  1819,   lB28(g).) 

7.  The  requirements  of  secUons  553 (d) 
of  tiUe  5  of  the  United  States  Code  and 
;  302.5  of  the  rules  and  regulations  of 
the  Federal  Deposit  Insurance  Corpora- 
tion, were  not  followed  in  connection 
with  these  amendments  because  the 
Board  of  Directors  f  o\ind  that  the  public 
interest  compelled  it  to  make  the  action 
effective  no  later  than  January  1, 1974. 

8.  Effective  date.  The  amendments  are 
effective  January  1, 1974. 

By  order  of  the  Board  of  Directors,  De- 
cember 7,  1973. 

Federal  Deposit  Insusancc 

CORl»ORATIOH. 

tsEALl     Auk  R.  Mn.Lnt, 

Executive  Secretory. 

[FB  Doc.  73-2S61S  FUed  12- 13-73:8:45  am] 


CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

IHo.  73-1808] 

SUaCHAPTEII  »— FEDOML  HOME  LOAN  I^NK 


PART  52«— LIMITATIONS  ON  RATE  OF 
RETURN 

NOW  AccoMOts 

The  Federal  Home  Loan  Bank  Board, 
by  ReMJhitlon  No.  73-1339,  dated  Septem- 
ber 14,  1973,  proposed  to  amend  Psirt  52< 
of  the  Regulations  for  the  Federal  Home 
Loan  Bank  System  (L2  CFR  Part  526) 
for  the  purpose  of  establishing  regula- 
tions concerning  deposits  or  accounts  on 
which  Federal  Home  Loan  Bank  menaiber 
Institutions  may  pay  Interest  or  tttvldeiMli 
and  may  allow  the  owner  to  make  with- 
drawals by  negotiable  or  transferable  In- 
struments for  the  purpose  of  making 
transfers  to  third  persons  ("NOW  ac- 
ooanta") .  Notloe  of  such  propoeed 
making  was  duly  published  tn  the 
xnAL  RwisiMi  oa  aepteaber  25.  UTS  (38 
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PR  26736),  with  an  invitation  for  inter- 
ested perscms  to  submit  written  com- 
ments by  November  9. 1973. 

On  the  basis  of  Its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  oUierwlse  available,  the 
Board  hereby  amends  said  Part  526  by 
adding  new  paragraphs  <k)  and  (1)  to 
S  526.1  thereof  and  by  adding  new  S  628.8, 
immedlatdy  following  S  526.7  thereof,  to 
read  as  set  forth  below,  effective  Jan- 
uary 1, 1974. 

As  proposed,  S  526.1  Is  amended  by 
adding  two  definitions.  The  term  "Instru- 
ment" Is  defined  to  include  any  p£4>eT 
wrttlng,  whether  or  not  negotiable,  by 
whkh  payment  or  credit  is  ^ected.  The 
term  "transaction  account"  Is  the  term 
used  to  describe  a  NOW  account  and  Is 
defined  to  mean  a  "regular  account" 
(as  defined  In  i  526.1  (d) )  of  a  member 
Instltutlcai  tqxm  which  the  owner  Is 
allowed  to  make  withdrawals  by  nego- 
tiable or  transferable  instruments  for  the 
purpose  of  making  transfers  to  third 
parties. 

New  i  526.8  sets  forUi  the  rules  imder 
which  a  monber  institution  having  its 
home  oflloe  in  New  Hampshire  or  Mas- 
sadiusetts  may  pay  a  return  on  trans- 
aettm  aocounts.  The  maximum  rate  of 
return  ts  5.00  percent  per  annum  rather 
thATt  4J50  percent  per  annum  in  the  pro- 
poeaL  The  final  regulations  do  not  con- 
tain the  requirement  in  the  proposal  that 
tte   return   be    paid   on    "the    lowest 
m^ynthiy  balance  for  each  month  of  the 
distribution  pearlod."  The  final  regula- 
tions permit,  but  do  not  require,  member 
Instttutions  to  impose  a  service  charge 
for  the  hft"«^^^y>g  of  instruments  used  In 
connection  with  a  transaction  aocotmt. 
The  only  limitation  cm  the  owners  of 
transaction  accounts  in  the  final  regula- 
tioos  \b  that  such  accoimts  may  not  be 
owned  by  a  corporation  or  business  trust 
which  Is  operated  for  profit.  There  is  no 
resMence  or  address  restriction  as  was 
proposed.  However,  in  order  to  maintain 
the  geographically  limited,  experlmentel 
nature  of  NOW  accounts,  every  adver- 
tisement, announcement  or  solicitation 
relating  to  transaction  aocoimts  is  re- 
stricted, to  the  extent  practicable,  to 
forms  of  communication  which  are  both 
dliected  toward  residents  of  New  Hamp- 
shire or  Massachusetts  and  which  have 
a   substantial   circulation   or   audience 
within  those  States.  The  Board  expects 
that  most  transaction  account  advertis- 
ing will  ^Tpear  in  advertising  media  such 
as  newspapers,  radio  and  television  lo- 
cated within  the  two  States.  However, 
the  Boeird  recognizes  that  member  insti- 
tutions which  have  offices  near  a  State 
line  OTdlnarlly  may  advertise  in  news- 
pe4>er8  and  on  radio  and  television  sta- 
tions located  in  an  adjacent  State.  This 
limited  form  of  out-of-State  advertising 
is  permitted  if  the  media  chosen  is  di- 
rected towjud  residents  of  the  membw 
institution's  State  and  has  a  substantial 
circulation  or  audience  in  that  State. 

The  Board  hereby  finds  that  the  delay 
which  would  be  caused  by  publication  of 


RULES  AND  REGULATIONS 

such  amendments  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  XJB.C. 
553(d)  prior  to  the  effective  date  thereof 
is  contrary  to  the  public  Interest  smd  the 
Board  hereby  provides  that  sucdi  amend- 
ments shall  become  effective  as  herein- 
before set  forth. 

1.  Section  526.1  is  amended  to  add 
paragraphs  (k)  and  (1)  as  follows: 

§  526.1     Definitioiis. 

•  •  •  •  • 

(k)  Instrument.  The  term  "Instru- 
ment" includes  any  paper  writing, 
whether  or  not  negotiable,  by  which  pay- 
ment or  credit  is  effected. 

(1)  Transaction  iiccount.  "Hie  term 
"transaction  account"  means  a  "regular 
account",  as  that  term  Is  defined  in  para- 
graph (d)  <rf  this  section,  erf  a  member 
Institution  upon  which  the  owner  is  al- 
lowed to  maike  withdrawals  by  negotiable 
or  transferable  instruments  for  the  mir- 
poee  of  Tnn-iring  transfers  to  tiilrd  parties. 

2.  Part  626  is  amended  by  adding  the 
following  new  S  526.8: 

§  526.8     Transactioii  accoonts. 

(a)  OeneraZ.  Subject  to  the  provisions 
of  this  section,  a  member  institution  hav- 
ing Its  home  oCBce  in  New  Hampshire  or 
Massadiusetts  may  pay  a  return  on 
transaction  accounts. 

<b)  Maximum  rate  of  return.  Such  a 
membra-  institution  may  pay  a  return  at  a 
rate  not  In  excess  (rf  6.00  percait  per  an- 
num <m  any  transaction  account. 

(c)  Scnrfce  cft«ra«.  Such  a  member  In- 
stituticsi  may  Impose  a  service  charge  for 
the  handling  of  Instruments  used  in  con- 
nection with  a  transaction  account. 

(d)  limitation  on  owners.  Transac- 
tion accounts,  or  the  entire  boiieificial  in- 
terest therein,  issued  by  such  a  member 
institution  may  not  be  owned  by  a  cor- 
ponttion  or  business  trust  which  is  Q9^t- 
ated  for  profit. 

(e)  AiMTtising.  To  the  extent  practi- 
cable, member  institutitxis  shall  limit 
every  advertisemrait,  announc^nent, 
ot  soUcltotlon  relating  to  transaction  ac- 
counts made  in  any  newspaper,  maga- 
sine,  radio,  trfevislon  or  any  other  form 
of  communication  to  such  media  or  oth«r 
commimlcations  as  are  directed  toward 
residents  of  New  Hampshire  or  Ikiassa- 
chusetts  and  which  have  a  sitf)6tantial 
circulation  or  audience  within  those 
States.  The  provlsicxis  of  S  626.6  shall  also 
apply  to  all  advertisements,  announce- 
ments and  solicitations  related  to  trans- 
action aocounts. 

(Sec.  5B,  47  Stat.  727,  as  added  by  sec.  4,  80 
Stat.  824,  as  amended  by  Public  Law  91-181. 
sec.  2(t)),  83  eut.  871;  sec.  17,  47  Stat.  788. 
as  am«uled;  13  VB.C.  143Sb,  1437.  eec.  a, 
Public  Law  93-100.  Beoig.  Plan  Ko.  3  oT  1947, 
12  PJEL  4981,  3  OPR,  1948-48  Camp.,  p.  1071). 

By    the   Federal   Home  Loan   Bank 
Board. 


[SBAL]  EUGKHX  M.  HXRSIN. 

Atsiatant  Secretary. 
DEcncBEm  7.  1973. 
[FR  Doc.73-2e60e  PUed  l»-18-73;8:46  am] 
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Title  13 — Business  Credit  aiKi  Asssitance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Bev.  8.  Amdt.  1] 

PART  120--LOAN  POUCY 

Gambling  Loan  Policy  for  Financial 
Assistance 

On  ps«e  29092  of  the  Federal  Register 
of  October  19,  1973,  there  was  published 
a  notice  of  proposed  change  in  the  Small 
Business  Administration  loan  policy  to 
amend  13  CFR  120.2(d)(5). 

The  proposed  change  would  alter 
policy  to  permit  gambling  Income 
other  than  from  State  lottery  ticket  sales 
limited  to  the  same  percentage  presently 
prevailing,  if  gambling  Is  legal  within 
the  State.  Interested  persons  were  given 
20  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  amendment. 

No  written  objections  were  received; 
therefore,  the  proposed  amendment  is 
hereby  adopted. 

In  13  CFR  Part  120,  i  120.2(d)(5)  is 
revised  to  read  as  f(dlows: 

§  120.2     BnsineM  Icmuis  and  guaranties. 

•  •  •  •  • 

(d)   •  •  • 

(5)  If  any  part  of  the  annual  gross  in- 
come (including  rental  Income)  of  the 
applicant  (or  at  any  of  Its  principal  own- 
ers) Is  derived  from  gambling  activities, 
except  in  those  cases  where  an  otherwise 
eligible  smaU  business  concern  obtains 
less  than  one-third  ci  its  annual  gross 
income  (either  at  loan  inc^tlon  or  dur- 
ing loan  term)  frcon  (1)  its  income  or 
c<»nmission  from  the  sale  of  official  State 
lottery  tickets  under  a  State  license,  or 
(11)  from  gaming  activities  in  those 
States  where  such  activities  are  legal 
within  the  State. 

•  •  •  •  • 

Effective  date:  November  15,  1973. 

Dated:  December  6,  1973. 

THOMAS  8.  Klxppb, 
Adminiatrator. 

[PR  Doc.73-26476  PUed  13-13-73:8:46  am] 

Tttie  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.   73-(3B-17-AD;    Amdt.   39-1741] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Musketeer  Airplanes;  Correction 

In   PR   Doc.73-23791,    appearing   aa 

Pages  30867  and  30868  In  the  Issue  of 

Thursday,  Novwnber  8,  1973,  the  part 

number  set  forth  In  the  "NOTE"  as 

''2W2WC"  should  be  changed  to  read 

"BEM<X>  Part  Number  SW2WC ". 

Issued  in  Kansas  City.  Missouri,  on 

December  3, 1973. 

A.  L.  Oovun, 
jDfreetor.  Central  Region 

{FR  Doo.73-3046«  PUed  IS-1S-78;8:4S  am] 
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[Docket  No.  73-SO-81;  Amdt.  39-1764] 

PART  39 — AIRWOfrmrNESS   DIRECTIVES 

Pf  per  PA-25  Sarias  Airplanes 

There  has  been  a  fatigue  failure  of  the 
front  wing  spar  web  on  a  Piper  PA-25 
airplane  that  resulted  In  the  loss  of  wing 
structural  capability.  Since  this  condition 
is  likely  to  exist  or  develop  in  other  air- 
plsuies  of  the  same  type  design,  an  Air- 
worthiness Directive  Is  being  issued  to  re- 
quire in^jectlon  of  the  front  wing  spar 
web  for  cracks  and  repair  or  replace- 
ment, if  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  suid  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
}  39.13  of  Part  39  of  the  Federal  Aviation 
regulations,  is  amended  by  adding  the 
following  new  airworthiness  directive. 

Pipn.  Applies  to  bU  FA-36.  PA-25-235.  and 
PA-25-260  Airplanes,  Certtflcated  In  aU 
Cateorleft 
Compliance  required  as  Indicated.  Pw  air- 
planes with  forward  wing  spar(s)  with  2000 
hours  or  more  time  in  service  on  the  effective 
date  of  tbla  AO,  compllanoe  Is  reqtilred 
within  5  hours  ttme  La  oervioe  a/ter  the  eSee- 
tlve  date  ot  this  AD,  unless  already  accom- 
pUabed  within  the  last  205  hours  time  in 
sen  tee.  and  thereafter  at  intervals  not  to 
exceed  800  boxm  ttm«  In  service  from  last 
InapecUoa.  Vor  airplaaes  wtth  forward 
wing  spar(s)  with  Isas  tttan  MOO  boon  ttme 
la  service  on  tbe  effaettv*  dat«  of  tbis  AD. 
oompll^rtre  is  reqtitre4  upon  aecumulatlon  ot 
2000  hours  ttzne  In  aervic*  or  wltiUn  the  next 
5  hours  time  In  service,  whichever  Is  later, 
unless  already  accomplished  within  the  last 
3W  hours  ttme  In  servloe,  and  thereafter  at 
latflrvals  not  to  eaieecd  MO  hours  ttme  In 
service  from  last  Inspection. 

To  detect  cracks  in  the  forward  wing  spar, 
accomplish  the  following: 

(a)  Remove  left  and  rlgbt  wtng  from  fuse- 
lage. 

(b)  Remove  wing  attach  fitting  located  on 
each  forward  wtng  spar  root. 

(e)  Inapeet  tint  inboard  end  of  left  and 
rlg^t  forward  spar  web  and  douUer  la  tb« 
area  of  wing  spar  attach  fitting  holes  for 
ciact.s  Taring  standard  dye  or  fltiocescent  pen- 
etrant liiipiii  ttiiii,  proewtnres. 

(d)  I7slag  standard  dyw  or  fluoresoant  pea- 
etrant  inspection  procedures,  t&spoct  left 
and  right  lower  spar  cap  rear  flanga  for 
cracks  emanating  from  inboard  4  skin  at- 
tachment hoias. 

(e)  If  cracks  are  found  In  (c)  or  (d).  the 
yarta  mtist  be  replaced  wttti  serviceable  parts 
of  tha  same  part  nonxber  <v  repaired  using  a 
method  approved  by  the  Chief,  Engineering 
■ad  lianafaetarlag  Branob,  PAA.  Southern 
Begton  befoc*  farther  flight. 

it)  aaport  tn  writing  wtthla  10  days  any 
cracks  found  during  the  inspections  required 
by  this  AD  to  Chief.  Engineering  and  Manu- 
JatHwiHHi  Braneli.  ASO-au>,  PAA,  Soothem 
Region.  PO.  Box  aOMC.  AtUnta,  Oeorgla 
30320.  Each  report  must  Include  aircraft 
bmSsI,  asrtai  and  i eglMi atluu  numbera.  loca- 
tkn  of  cracks,  length  of  oracka  and  anabsr 
at  Ixmm  vtng  spar  ttme  tn  service.  (Report- 
ing fl^pcarad  tj  th*  Bmtmm  ot  tha  Budget 
BOB  Ho.  04-BO174.) 
tt  Omite*  BKllfc  Na  410  peKalaa  to 
I  aam«  subject. 


RULES  /^NO  REGULATIONS 

This  amendment  becomes  effective 
December  17,  1973  for  aU  permns  except 
those  to  whom  It  w««  made  effective  uixm 
receipt  of  the  alrraatl  letter  dated  De- 
cembn-  7,  1973  whkdi  otxitained  this 
amendment. 

(Sees.  313(a).  6(ll,  608.  Federal  AvlaUon  Act 
of  1958  (48  U.S.p.  13S4(a).  1421.  1423);  sec. 
e(c),  Departmeilt  of  Tran^x>rtatlon  Act  (49 
U.S.C.  1658(0  )    I 

Issued  in  Ea(st  Point.  Georgia  on  De- 
cembers, 1973.1 

I  P.    M.    SWATEK, 

Difector,  Smtthem  Region. 
[FB  Doc.73-26453  PUad  12-13-73:8:45  am] 
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(Docket  No  73-80-82;  Amdt  39-1755] 

PART  3»— AIR|VORTHINESS   DIRECTIVES 

Piper  PAf-25  Sarte*  Airplane. 

There  have  been  fatigue  failures  of  the 
forward  wing  spar  caps  on  Piper  PA-25 
series  airplanes  that  hare  been  modified 
tn  accordance  ndth  STC  SA!M)18W  which 
have  resulted  Id  the  loss  of  wing  strac- 
tural  capability.  Since  this  oandltkn  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  design,  an  airworthi- 
ness directive  Is  being  Utsoed  to  require 
inspection  of  the  front  wing  ^Mr  caps 
tar  cracks  and  replacement.  If  necessary. 

Since  a  situnticn  exists  that  reqiflres 
immediate  adaption  of  ttds  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  ate  ImpractieaMe  and  good 
cause  exists  for  making  this  amendment 
effective  tn  lest  than  10  dagrs. 

In  consideration  ot  the  foregoing,  and 
pursuant  to  Hm  authtnitgr  del^ated  to 
me  by  the  AdmbilstratOT  <S1  PR  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviatkm 
regulations,  is  amended  hy  addtng  the 
ffdiowtng  new  lalrworttalneas  dlreeUye. 

PTPHt.  Applies  t<»  all  Piper  PA-iS.  PA-25-235. 
and  PA-25-Ceo  Airplanes  Certificated  In 
all  Categories  Which  Hare  Incorporated 
STCSA601S1W 

Compliance  required  as  in<it/>«^t^.ri  por  air- 
planes wtth  forward  wing  a|>ar(s)  with  700 
hoars  or  more  ttme  In  sen  lea  stooe  Incarpo- 
rattoii  of  BTVC  BASOISW.  coMpWanns  Is  r»- 
qalrad  wtthln  5  hoars  time  la  siiliis  after 
the  aflactiva  date  of  tlUa  AD;  anlasa  aliaady 
aoooBipiiahed  within  tlaa  laat  M  koon  tlma 
ta  service,  and  tbetaaXtar  at  iBtarvals  not  ta 
exceed  100  hours  tlma  In  iim  i  h  ii  tram  laat 
Inspection.  For  airplanes  with  forward  vti^ 
spar(s)  with  lees  than  700  hours  time  In  serv- 
ice sinoe  Incorporation  of  STC  SA0O1SW, 
ooai(Hlanoe  la  required  t^on  aeeunnilatloa  ot 
700  lioura  time  in  ssrvtea  ilnea  Ineotpera- 
tion  ol  STC  SA£01SW  or  wttlxln  tba  nazt  0 
hours  time  In  s^ice,  whichever  la  latar,  un- 
less already  acc<>mpliahed  wHfelB  ttM  last  M 
hours  time  in  service,  aad  thwaaftar  at  Inter- 
vals not  to  exceed  100  bout*  Uatm  la  servloa 
from  laat  inspection. 

To  detect  cra«ks  In  tbe  forward  wing  apmr 
cap.  accocnpUsb  the  foUowIng: 

(a)  B«move  wing  asUk  lower  rear  aad 
lower  front  skin  panels  from  each  wtng. 

(b)  Detach  l«adlng  edge  *in  cover  from 
lower  spar  caps. 

(c)  Using  st^dard  dye  or  fluoreaoent 
penetrant  Inspection  prseedtiree,  Inspaet  left 
and  right  lower  spar  oay  rear  flange  for  cracks 
emanating  froiq  Inboacd  4  akin  atta ftimant 
hcdea. 

(d)  If  cracks  are  found  la  (•) ,  parts 
be  replaced  with  serviceable  parts  ot  tha  i 


part  number  or  equlveilent  approved  by  the 
Chief.  Baglneerlng  and  liCanufactarlng 
Branch.  FAA  Southern  Region.  Atlanta. 
Georgia  before  further  flight. 

(e)  Report  in  writing  within  10  days  any 
cracks  found  during  the  inspections  required 
by  this  AD  to  Chief,  Bnglneertag  and  Manu- 
facturing Branch,  ASO-210,  FAA,  Southern 
Region,  P.O.  Boa  20686,  Atlanta,  Oeorgla 
30320.  Bach  report  must  tnclode  aircraft 
model,  serial  and  registration  numbers,  loca- 
tion of  cracks,  length  of  cracks,  and  number 
of  hours  wing  sp&r  time  la  service.  (Report- 
ing approved  by  the  Bureau  of  the  Budget 
under  BOB  No.  04-R0174.) 

This  junendment  becomes  effective 
December  17,  1973  fcK  all  perstms  except 
those  to  whom  it  was  made  effective  upon 
receipt  of  the  airmail  letter  dated  De- 
oember  7,  1973  which  contained  this 
amendment. 

(Seoa.  818(a).  tOi,  003,  Federal  Aviation  Act 
ot  1066  (4S  UB.C.  lS64(a),  1421,  1438):  sec. 
6(c) .  Department  of  Tran^Mrtation  Act  (49 
VAX).  1665(c))) 

Issued  in  East  Point,  Georgia  on  De- 
cember 5, 1973. 

P.    M.    SWATEK, 

Director,  Southern  Region. 
[FB  Doc.73-26464  FUed  12-13-73:8:45  am] 


FEOEIAL  lECISTEK,  VOL.  38i  NO.  240 — FRIDAY,  OECEMtER   14,   1973 


{Docket  Ifo.  13S00:  Amdt.  W4] 

PART  97~STANDARO  INSTRUMENT 
APPROACH  PROCEDURES 

Mitcellsn>om  Aimmdindiil  i 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  regulations  Incorporates  tar 
reference  therein  chiinges  and  addi- 
tions to  the  Stand  ai^  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  PAA  Forms  3139. 
8260-3.  8280-4.  or  8260-5  and  made  a  part 
of  the  pi4>Ik:  rule  making  dockets  of  the 
PAA  In  accordance  with  the  trmeeduies 
set  forth  In  Amendment  No.  97-698  CSS 
PR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  Na- 
tional Flight  Data  Center,  Federal  Avia- 
tion Administration,  800  Independence 
Avenue  8W,  "Washington,  D.C.  30591. 
Copies  of  SIAPs  adopted  in  a  particular 
region  are  also  avaflable  for  examdna- 
tion  at  the  headquarters  of  that  region. 
Individual  copies  of  SIAPs  may  be  pur- 
chased from  the  FAA  PiAlic  Document 
Inspection  Facility.  HQ-405,  800  Inde- 
p«idence  Avenue  SW..  Washington.  D.C. 
20591  or  from  the  syjplicable  PAA  re- 
glonid  otDce  In  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  "nils 
fee  is  payable  In  advance  and  may  be  paid 
by  check,  draft  or  postal  money  order 
payable  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all 
SIAP  changes  and  additions  may  be  ob- 
tained by  sabaertptlon  at  an  annual  rate 
at  $150.00  per  annum  from  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  OfBce.  Washington.  D.C  20402. 
Addm^n^  copies  mailed  to  the  same 
addrees  may  be  ordered  for  $30.00  eadi. 
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/since  a  situation  exists  that  requires 
Inmiedlate  adoption  of  tWs  amendment,  I 
find  that  further  notice  and  puWlc  pro- 
cedure hereon  is  Impracticable  and  good 
cause  exists  for  making  it  effectire  In 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  tbe  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  Is  amended  by  origi- 
nating, amending,  or  cancelling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
December  20,  1973. 

JanesvUle,  Wis.— Rock  iJounty  Airport,  VOR 

Runway  4.  Amdt.  16. 
JanesvUle.      Wis. — ^Rock      County      Airport, 

VORTAC  Runway  22,  Amdt.  6. 

2.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  cancelling  the  fol- 
lowing RNAV  SIAPs,  effective  Janu- 
ary 24,  1974. 

Qulncy,  ni.— Qulncy  Municipal -Baldwin 
Field,  KlfAV  Rtmway  18.  Ortg. 

Qulncy,  ni. — t^ttlncfy  Municipal -Baldwin 
Field.  BNAV  Bunway  31.  Orlg. 

Scottebluff.  Nebr. — Sootts  Bluff  County  Air- 
port, RHAV  Runway  30.  Ortg. 

(Sees  307.  313,  601,  1110,  Federal  Aviation 
Act  at  IMS  (46  UJBjO.  1466.  t3&4,  1421,  1510) ; 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1658(c)   and  5  TT.S.C.  562(a)(1))) 

Issued  In  Washington.  D.C,  on  De- 
cember 5,  1973. 

James  M.  Vinds, 
CMef, 
Axreratt  Programs  Division. 

Note;  Incorporation  by  reference  pro- 
visions tn  SS  97.10  and  97.20  (35  FR5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12,  1969. 

{FR  Doe.7S-3646fi  FUed  12-18-73:8:45  am] 


{Doduft  Wo.  18891;  Amdt.  Ho.  186-*] 

PART  139— CERTIFICATION  AND  OPERA- 
TIONS: LAND  AIRPORTS  SERVING  CAB- 
CERTIFICATED  AIR  CARRIERS 

Ak^wta  and  Helipoits  Senring  Ak  Carriais 
CondMctfng  Only  UnsdiediHad  Opwa- 
tioM;  ExteiMkMi  of  Raporting  and  Terml- 
natkmOatw 

TtM  pwrpoee  at  this  amendment  to 
1 130.12  of  Part  130  of  the  Federal  Avia- 
tion RegnlaUons  is  to  extend  from  De- 
cember 15,  1973,  to  April  2,  1974  the  time 
within  which  feruona  who  on  May  20, 
1973  were  operating  an  airport  or  heli- 
port serving  a  CAB-ontlflcated  air  car- 
rier coDducttng  only  miscbeduled  opera- 
tions or  operatians  with  small  aircraft 
may  apply  for  an  extensi(xi  of  their  air- 
port operating  certificate,  to  extend  the 
time  for  submitting  a  schedule  of  com- 
pliance showing  how  compliance  with  the 
requirements  of  Part  139  wHl  be  achieved, 
and  to  extend  the  termination  date  for 
provisional  operating  certificates. 

Part  139  of  tbe  Federal  Aviation  Rag- 
Tilatihr*  ptovldea  for  tha  lisuanee  at  atr- 
port  ooeratlxig  eeiitllcatea  for  land  atr- 
porlB  serving  CAB-oerttflcated  air  ear- 
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riers.  As  orlginaDy  adopted,  Part  139  was 
applicaUe  only  to  land  airports  serving 
"sdveduled"  air  carriers  (W)erating  large 
ain^aft  (oOier  than  hdicopters). 
Amendment  139-1  <38  FR  9795)  pub- 
lished In  the  Federal  Register  on  Aprfl 

20,  1973,  amended  Part  139,  effective  May 

21,  1973,  to  make  It  applicable  to  all  air- 
pm-ts  serving  air  carriers  certificated  by 
the  Civil  Aeronautics  Board.  As  noted  in 
ti»e  preamble  to  amendment  139-1.  the 
FAA  recognized  that  ttie  additional  air- 
ports that  are  required  to  comply  with 
Part  139  by  virtue  of  amendment  139-1 
would  not  be  aWe  to  comply  with  all  of 
the  requirements  cft  Part  139  before  the 
May  21,  1973  effective  date.  The  FAA  had 
determined  that  those  airports  were  able 
to  conduct  a  safe  operation,  and  that  pro- 
visional airport  operating  certificates, 
subject  to  such  t«Tns,  conditions  and 
limitations  as  the  Administrator  finds  are 
reasonably  necessary  to  assure  safety  in 
air  transportation,  should  be  Issued  to 
those  airports  pending  their  compliance 
with  Part  139.  Accordingly,  a  new  §  139- 
12  was  added  to  Part  139  which  provi- 
slooally  certificated  for  a  period  of  45 
days  (untfl  July  5,  1973)  airports  and 
heliports  which,  on  May  20,  1973.  were 
serving  CAB-certiflcated  air  canieis 
conducting  only  tmscheduled  operations 
or  operations  with  small  aircraft  In  order 
that  they  might  continue  to  serve  such 
air  carriers  pending  compliance  with 
Part  139.  Section  139.12  also  provided  for 
the  extension  of  that  certification  to 
May  21, 1974,  upon  the  request  of  the  air- 
port operator  prior  to  July  5,  1973.  and 
compliance  by  the  operator  with  the  re- 
quirements of  that  section. 

On  June  28,  1973,  the  PAA  issued 
amendment  139-2  to  Part  139  (38  FR 
1774;  July  3.  1073)  amending  i  139.12  by 
extending  the  July  5.  li»73  date  to  CX:to- 
ber  5.  1973  (the  time  within  which  the 
operators  of  airports  provisionally  certifi- 
cated under  §  139.12(a)  may  meet  the  re- 
quirements of  S  139.12n>)  in  order  to 
apply  for  an  extension  of  that  certificate 
to  May  21,  1974) ,  and  by  extending  the 
dates  within  which  airport  operators 
must  comply  with  the  r^wrttng  require- 
ments of  S  139.12(e)  (2)  and  (3)  from 
September  1,  1973  and  January  15,  1974. 
to  November  1.  1973,  and  February  15. 
1974,  respectively.  It  then  appearing  to 
the  FAA  that  the  45 -day  provisional  cer- 
tification period  originally  provided  for 
in  S  139.12  of  amendment  139-1  did  not 
allow  sufficient  time  for  operators  of 
those  airports  to  determine  the  extent  to 
wiiich  they  might  not  be  In  full  compli- 
ance with  Part  139  and  the  consequent 
need  to  apply  for  an  extenslcm  of  their 
provisional  certificate. 

On  September  10,  1973  the  FAA  Issued 
a  notice  of  proposed  rule  making  (Docket 
No.  13202.  Notice  No.  73-25;  38  FR  26389. 
September  20,  1973)  which  proposed 
amendment  of  Part  139  to  clarify  the 
meaning  of  the  word  "serving*  used  in 
preeerlbing  the  appUcabfllty  of  the  part 
and  In  cotaln  provisions  of  the  part.  In- 
cluding S  139.12. 

The  FAA  had  received  considerable 
c(»mnent  and  recommendations  regard- 
ing the  broadened  appHcabiUty  of  Part 
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139  to  Include  all  airports  serving  Cab- 
certiflcated  air  carriers.  A  substantial 
number  of  those  comments  asserted  that 
it  is  unreasonsible  and  unrealistic  to  con- 
sider those  airports  or  landing  areas, 
which  only  infrequently  or  occasionally, 
or  seasonally,  accommodate  air  carrier 
operatiojis,  as  "serving"  air  carriers.  It 
was  furttier  asserted  that  the  economic 
and  practical  burdens  of  complying  with 
the  requirements  of  Part  139  in  these 
circumstances  were  disproportionate  to 
the  benefits  of  the  air  carrier  operation 
and  unnecessary,  by  reason  of  the  Infre- 
quent or  occasional  character  of  the  air 
carrier  activity. 

The  FAA  believed,  ta  the  light  of  com- 
ments received  and  based  on  additional 
airport  data  and  Information  collected 
during  the  course  of  the  airport  certifica- 
tion program,  that  a  distinction  might  be 
made  between  airports,  for  certification 
purposes,  based  on  "frequency-of -opera- 
tion." Accordingly,  the  FAA  proposed  in 
Notice  No.  73-26  to  amend  Part  139  to 
give  specificity  to  the  term  "serving"  as 
used  in  the  Part.  As  proposed  therein 
Part  139  would  have  been  appll«*le  to 
any  airport  expected  to  be  used  by  sched- 
uled air  carriers  as  a  regular,  provisional, 
or  refueling  airjxwt,  and  to  airports  ex- 
pected to  be  used  by  air  carrier  users 
wiien  the  "frequency -of -operation''  was 
36  or  more  flights  in  any  period  <rf  90 
consecutive  days.  The  effect  of  the  pro- 
posed amendment,  if  adopted,  would 
have  been  to  narrow  the  applicability 
of  Part  139. 

In  order  to  allow  time  for  receipt  of 
views  and  comnients  in  response  to  No- 
tice 73-25.  and  time  for  consideration  of 
ttrase  views  and  comments,  prior  to  pos- 
sible rule  making,  the  FAA  issued  amend- 
ment 139-3  to  Part  139  <3«  Fn  27294;  Oc- 
tober 2,  1973)  extending  from  October  5, 

1973,  to  December  15,  1973,  the  time 
within  which  the  operators  of  airports 
provisionally  certificated  imder  §139.12 
(a)  might  meet  the  requirements  of 
S  139.L2(b)  tn  (»der  to  apply  for  an  ex- 
tension of  thai  oertiflcate  to  May  21, 

1974.  and  extending  from  November  1. 

1973.  to  December  15.  1973,  the  time 
within  which  a  certificate  holder  under 
S  139.12  would  be  required  to  submit  a 
schedule  for  compliance  showing  how 
compllanca-'4^tl\  each  requirement  of 
Part  139  will  be  achieved  and  any  re- 
quests for  exemptions  from  any  of  those 
requirements. 

On  further  consideration,  the  FAA 
determined  that  the  proposed  amend- 
ment would  not  fully  implement  the  in- 
tent of  the  Congress,  and  that  afl  air- 
ports serving  CAB-certlflcated  air  car- 
riers idiould  be  certificated.  Accordingly. 
Notice  73-25  is  being  withdrawn,  fii 
view  of  this  wlttidrawal  the  FAA  be- 
lieves an  extensi<m  of  time  to  comply 
with  the  requirements  of  Part  139  is 
necessary  tor  those  operates*  who  may 
have  antkiipated  exclusion  under  the 
proposal  contained  in  Notice  73-25. 
Therefore,  the  FAA  is  further  extend- 
ing from  December  15,  1973,  to  April  2, 

1974.  the  time  within  which  the  opera- 
tors of  airports  provisionally  certificated 
imder  i  139.12(a)  may  meet  the  require- 
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ments  <rf  i  139.12(b)  in  order  to  apply 
for  an  extension  of  that  certificate,  and 
the  period  of  the  extension  has  been 
increased  to  October  15.  1»74.  In  addi- 
tion, the  time  within  whdch  a  certificate 
holder  imder  {  139.12  is  required  to  sub- 
mit a  schedule  for  compliance  showing 
how  compliance  with  each  requirement 
of  Part  139  wifl  be  achieved  and  any 
requests  for  exempticms  from  any  of 
those  requirements  is  extended  to  April 
2,  1974;  and  the  last  day  for  flJing  the 
supplementary  compliance  status  re- 
port Is  extended  to  July  1, 197*- 

Since  this  amendment  is  an  extension 
of  the  effective  dates  of  new  require- 
ments and  imposes  no  additional  burden 
on  any  person,  I  find  that  notice  and 
public  procedures  thereon  are  unneces- 
sary and  that  good  cause  exists  for  mak- 
ing this  amendment  effective  on  less 
than  30  days'  notice. 

This  amendment  is  made  under  the 
authority  of  sections  313 (a).  609.  610 
(a)  and  612  at  the  Federal  Aviation  Act 
of  1968  (49  DJ3.C.  1354(a).  1429.  1430 
(a),  and  1432),  and  section  6(c)  of  the 
Department  of  TransportaUoo  Act  (49 
JJS.C.  1656(c)). 

In  consideration  of  the  foregoing, 
1 139.12  of  Part  139  of  the  Federal  Avia- 
tion Regulations  is  amended,  effective 
Dec«nber  15, 1973,  as  follows: 

1.  By  fTiOTiiWng  paragraphs  (a),  (d), 
and  (e)  (2)  by  striking  the  date  "Decem- 
ber 15.  1»73"  and  inserting  In  Ueu 
thereof  the  date  "April  2. 1974." 

2.  By  fsfn»nrt<ng  the  lead  in  to  para- 
graph (b).  and  paragraph  (c)(2).  by 
striking  the  date  "May  21,  1974"  and 
inaerting  in  Ueu  thereof  the  date  "Octo- 
ber 15, 1974."  ^  ,  ^  ,,^  w„ 

3.  By  amending  paragraph  (e)  (3)  by 
striking  the  date  "Fetwuary  15,  1974" 
and  inserting  in  lieu  thereof  the  date 
"July  1, 1974." 

As  amended  1 139.12  reads  as  follows: 

§139.12  I««i«  of  e««tifie«l««  f or  airpoHa 
scrring  only  muchedaled  operations, 
or  opcratkNM  with  smaD  aironf  t. 

(a)  Notwithstanding  any  other  pro- 
vision of  this  Part,  a  person  who  on 
May  20.  1973,  operated  an  airport  or 
heliport  which  serves  Cab-certlflcated 
air  carriers  conducting  only  unscheduled 
operati(His  or  oper&ticms  with  small  air- 
craft may  continue  to  serve  such  air 
carriers  and  is  certificated  under  this 
Part  until  April  2. 1974. 

(b)  An  airport  operator  may  obtain 
an  extension  of  the  certificate  to  Octo- 
ber 15.  1974,  if  together  with  a  request 
for  such  extension  and  delivery  of  the 
certificate,  it  submits  to  the  appropriate 
Regional  Director : 

(1>  The  name  and  address  of  the  air- 
port, the  airport  owner,  and  the  airport 
operator;  and 

(2)  Its  assurances  that  at  least  the 
level  of  safety  current  at  the  airport  on 
May  21.  1973,  will  be  maintained. 

(c)  An  airport  operating  certificate 
Issued  under  this  section  shall: 

(1)  Contain  a  provision  that  at  least 
the  current  level  of  safety  will  be  main- 
tained at  the  airport,  and  such  other 
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terms,  conditions  <ff  limitations  as  the 
Administratot  may  find  necessary;  tjod 

(2)  Be  effective  untfl  October  15. 1974. 
unless  sooner  Burr«Ddered,  suspended,  re- 
voked, or  otherwise  terminated  for  vio- 
lation of  the  terms  ot  the  certificate. 

(d)  If  a  request  for  extension  and  de- 
livery of  an  (Urport  ^Derating  certificate 
Issued  imder  this  sectkm  is  not  made  be- 
fore April  2,  1974.  the  certificate  termi- 
nates on  thaft  date. 

(e)  Hie  holder  of  a  certificate  Issued 
under  this  section  shall: 

(1)  M^tT'«H"  at  least  the  level  of 
safety  current  at  the  airport  on  May  21. 

1973; 

(2)  Submit  to  the  appropriate  Regional 
Directs  before  April  2.  1974,  a  schedule 
for  compliance  shoiwlng  bow  compliance 
with  each  requireinent  of  this  Part  139 
will  be  achieved,  and  any  requests  for 
exemptions  trom  any  ot  those  require- 
ments in  accordance  with  Part  11  oi  this 
chapter  «r  1 139.19:  and 

(3)  Submit  a  status  report  to  the  ap- 
propriate aeglooal  Director  before 
July  1,  1974,  showing  to  what  extent 
compliance  has  been  achieved. 

Issued  in  {Washington.  D.C.,  on  De- 
cember 12.  J973. 

Au^uNDxa  P.  BtmxiniLs. 
Adminigtrator. 

[TR  Doc.78->6636  Piled  l»-18-78;8:46  ami 


i  247.1     Official  mileage  record  of   the 
Board. 

The  dhw^  idrpori-to-alrport  mileage 
reconl  now  maintained,  and  as  hereafter 
amended  or  revised  from  time  to  time 
by  the  Records  Services  Section  of  the 
Office  of  Facilities  «nd  Operations  of  the 
Civil  Aeronautics  Board  in  the  regular 
performance  of  its  duties,  is  hereby 
adopted  as  the  offldBl  mileage  record  of 
the  Board  and  the  mileages  set  forth 
therein  shall  be  used  in  all  Instances 
where  tt  shall  be  necessary  to  determine 
direct  airport-to-alrport  mileages  pur- 
suant to  the  provisions  of  tiUes  IV  and 
X  of  the  Federal  Aviation  Act  ot  1958, 
as  amoided,  or  any  rule,  regulation,  or 
order  of  the  Board  pursuant  thereto. 

(Section  304 (a) .  Federal  Aviation  Act  of  1968. 
aa  amended.  73  Stat.  74S  (40  UB.C.  1334); 
Reorganization  Plan  No.  8  ot  1961.  76  SUt. 
837.  3«  FB  6980    (4fi  UB.C.   1834    (note)).) 

By  the  Civil  Aeronautics  Board. 

[S«Al]  RiCHABD  LnrxLL, 

Oenerai  Coutuel. 
[FR  Doc.73-86633  FUed  ia-l»-78;8:4»  amj 


CHAPTER  lt-*<:iVIL  AERONAUTICS  BOARD 
SUBCHAPTC*  A— ECONOMIC  RCSULATIONS 

|BBg.  ER-«84.  Amdt.  1] 

PART  247— WRECT  AIRPORT-TO-AIRPORT 
ilLEAfiE  RECORD 

Reoords  Services  Section 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofDce  in  Washington,  D.C.  on 
December  H,  1973.        ^ 

8ectl<m  247.1  of  Part  247  of  the  Board's 
Economic  Regulfl^tions  (14  CFR  Part  247) 
has  referred,  since  Its  reissue,'  to  the 
Schedule  Records  Unit  of  the  Office  of 
the  Secretary  as  the  office  ^^lich  nuiin- 
talnsthe  official  mileage  record  of  the 
Board.  Thus,  it  fails  to  reflect  an  inter- 
vening organizational  change,  by  which 
the  official  mileage  record  is  now  main- 
tained by  the  Records  Services  Section  of 
the  OfBce  at  Facilities  and  Operations.' 
The  purpose  of  this  amendment  is  to  re- 
vice  {  247.1  of  Part  247  so  as  to  reflect 
said  organizational  change. 

This  editorial  amendment  is  issued  by 
the  undersigned  pursuant  to  a  delegation 
of  authority  from  the  Board  to  the  Gen- 
eral Counsel  in  14  CFR  385.19.  and  shall 
become  effective  January  4. 1973. 

Procedures  for  review  of  this  amend- 
ment by  the  Board  are  set  forth  in  Sub- 
part C  of  Part  386  (14  CFR  385.50 
through  38i.54) . 

Accordingly,  the  Board  hereby  amends 
Part  247  of  the  Economic  regulations  (14 
CFR  Part  2f47)  effective  January  4,  1974, 
as  follows: 


1 ER--444.  30  PR  13340.  September  34,  1968. 
'  OR-38.  Amendment  No.   1   to  Part  884, 
adopted  and  lefTectWe  Kay  8, 1909. 


SUBCHAPTER  I>-«PECIAL  RGaULATlONS 
[Reg.  SPBr-n:  Amdt.  S] 

PART  370— EMPLOYEE  RESPONSI- 
BILITIES AND  CONDUCT 

Nomenclature  Changes 

Adopted  by  the  Civil  Aeronautics 
Boanl  at  ite  office  in  Washington,  B.C.  on 
December  11,  1973. 

By  OR-73  the  title  of  "Managing  Di- 
rector" was  substituted  for  the  titie  "Ex- 
ecutive Director"  and  the  name  of  "Of- 
fice of  Personnd  and  Security"  was 
changed  to  "OfBee  of  Personnd." 

Part  370  of  the  Board's  Special  Regu- 
lations sets  forth  the  standards  of  ethi- 
cal conduct  reqtiired  of  all  Board  em- 
l^c^ees.  Ihe  purpose  of  this  amendment 
is  to  amend  certahi  sections  of  Part  370 
so  as  to  reflect  the  stdjstitution  of  the 
titie  "Managing  Director"  for  "Execu- 
tive Director"  and  "Oflloe  of  PerstManel" 
for  "Office  of  Pwsonnel  and  Security." 

This  editorial  amendment  is  issued  by 
the  undersigned  pursuant  to  a  delegation 
of  authority  from  the  Board  to  the  Oen- 
erai Counsd  in  14  CFR  i  385.19,  and  shall 
become  effective  on  January  4. 1974.  Pro- 
cedures for  review  of  this  amendment  by 
the  Board  are  set  forth  in  Subpart  C  of 
Part  385  (14  CFR  385.50  through  885.54) . 

AccordlneOy,  the  Board  hereby  amoids 
Part  370  of  the  Special  Regulations  (14 
CFR  Part  370)  effective  January  4,  1974. 
asfidlows: 

1.  Revise  paragr^hs  (b) .  (c)  and  (d) 
of  I  370.735-14  to  read  as  fc^ows: 

§  $70,735-14     Procedure   for  waiver   or 
pcrmisaioa. 

(b)  The  h^  of  the  office  or  bureau, 
with  the  concurrence  of  the  Dlrectw  of 
Personn^  shall  determine  whether  or 
not  the  requested  rcUef  Is  permissible 
and  in  accord  with  the  spirit  and  Intent 
of  api^icaUe  requirements.  The  deci- 
sioa  thereon  shall  be  entered  on  eadi 
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copy  of  the  employee's  statement,  the 
original  of  which  shall  be  forwarded  to 
tlie  Office  <rf  Personnel.  One  copy  shall 
be  retained  by  the  bureau  or  office  head, 
and  the  remaining  copy  returned  to  the 
employee. 

(c)  An  employee  whose  request  is 
denied  may  i^ipeal  to  tlie  Managing  Di- 
rector by  forwarding  to  him,  with  copies 
to  th3  head  of  the  office  or  bureau  and 
the  Office  of  Personnel,  a  statement  set- 
ting forth  why  he  ijelieves  the  decision 
of  the  head  of  the  office  or  bureau  should 

,    be  reversed. 

(d)  If  the  unployee  accepts  the  initial 
decision  at  the  head  of  the  office  or 
bureau,  or  if  such  decision  is  upheld  by 
the  Managing  Director  on  review,  the 
employee  shall  terminate  as  soon  as  is 
feasible  any  prohibited  employment, 
activity  or  Interest.  Whenever  an  «n- 
ployee  terminates  any  employment, 
activity  or  interest  engaged  in  or  held  on 
the  Ijasis  of  a  waiver  or  modification,  or 
upon  termination  after  denial  of  a  re- 

•-  quest  to  engage  in  such  activity,  he  shall 
so  advise  the  head  ot  the  office  or  bureau 
by  memMTUidimi,  with  a  copy  to  the 
OfBce  of  Personnel. 

2.  Revise  i  370.735-15  to  read  as 
follows: 

§  370.735—15    Interpret ationa,  advice  and 
diaeeKunation  of  information. 

The  Chahman  will  designate  a  coun- 
selor for  the  Board  niio  will  also  serve 
as  the  Board's  designee  to  the  Clvtt  Serv- 
ice Commission  on  matters  covered  by 
this  part,  and  such  number  of  deputy 
counselors  for  the  Board's  emidoyees  as 
may  l>e  appropriate.  Ihe  Office  of  Per- 
sonnel shall  distribute  a  oopy  <»f  this  part 
to  each  employee  on  the  Board's  roster 
within  60  days  after  its  approval  by  the 
Civil  Service  Commisdon  and  thereafter 
to  each  new  employee  upon  entrance  on 
duty.  At  the  same  time,  such  Office  shall 
advise  each  such  employee  of  the  persons 
who  have  l>eai  designated  as  counselor 
and  deputy  counselors,  wh«^  and  how 
counseling  services  are  available,  where 
and  how  access  may  be  obtained  to  the 
statutory  and  other  regulatory  provisions 
cited  In  this  pert,  and  the  manner  in 
which  flnpfHr**^^  Interest  and  employment 
are  to  be  r^mrted  pursuant  to  8  370.735- 
72.  Thereafter  from  time  to  time  as  may 
be  aiHiropriate,  and  at  least  annually, 
such  Office  shall  egsdn  call  the  attention 
of  each  employee  to  the  regulations  In 
this  part  and  again  advise  each  empk^ree 
of  the  information  heretofore  specified. 

3.  Amend  paragraph  (a)  of  t  370.735- 
34  to  read  as  follows : 

§  370.735-^4     Teaching,   lecturing,   and 
writing. 

(a>  Empioyees  are  encouraged  to  en- 
gage in  teeehlng,  lecturing,  and  writing 
that  is  not  prohibited  by  lew,  the  Execu- 
tive order.  Part  735  of  the  Civil  Service 
Commission's  regulaticms  (S  CFR  Part 
735) ,  or  this  part.  However,  an  employee 
shall  not.  either  for  or  without  compen- 
sation, engage  tn  teaching,  lecturing,  w 
writing,  including  teaching,  lecturing,  or 
writing  for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of  per- 
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sons  for  an  examination  of  the  Civil 
Service  (^Dinmisslon  or  Board  at  Examin- 
ers far  the  Foreign  Service,  that  depends 
on  information  obtained  as  a  result  of 
his  Oovemment  employment,  except 
when  that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
CJhairman  or  the  Managing  Director  gives 
written  authorization  for  use  of  non- 
public information  on  the  bsisis  that  the 
use  is  in  the  public  interest. 

•  •  •  •  • 

4.  Revise  paragraphs  (a)  (1)  and  (b) 
of  S  370.735-72  to  read  as  follows: 

§  370.735-72      Rt'porting  financial  inter- 
ests and  employment. 

(a)  (1)  Employees  in  the  categories 
listed  in  J  370.735-73  (a)  shaU  submit  to 
the  Director  of  Personnel  within  90  days 
of  date  of  issuance  of  this  part  (or  with 
respect  to  employees  entering  on  duty 
after  the  issuance  of  this  part  or  coming 
within  the  purview  of  5  370.735-73 (a), 
within  30  days  thereafter)  a  statement  ot 
theAi  financial  interests  and  employmait. 
All  special  Govenunent  employees  shall 
submit  their  statements  of  financial  in- 
terests and  employment  in  aocortlance 
with  5  370.735-73  (c).  A  suppl«nentary 
statement  shall  be  submitted  as  of  June 
30  of  each  year  prior  to  July  31.  Notwith- 
standing the  filing  of  the  annual  r^xirt 
required  by  this  section,  each  employee 
shall  at  all  times  avoid  acquiring  a  finan- 
cial Interest  that  could  result,  or  taldng 
an  action  that  would  result,  in  a  vlolatloa 
of  the  confllcts-of -interest  provisions  of 
section  208  of  TiUe  18,  United  States 
Code. 

(b>  The  Director  (rf  Personnel  shall  re- 
view these  statements  for  the  purpose  of 
disclosing  any  oonfUct  of  Interest  or  ap- 
parent conflict  of  interest.  If  such  Is 
found,  the  employee  shall  be  given  an 
opportunity  to  explain  the  conflict,  or 
apparent  conflict.  If  the  explanation  does 
not  resolve  the  conflict,  the  EMrector  of 
Personnel  shall  report  the  circumstances, 
together  with  his  recommendation  for 
ai>propriate  remedial  action  Includes,  but 
is  not  limited  to,  divestiture  by  the  em- 
ployees of  his  conflicting  interest,  dls- 
qualiflcation  for  particular  asslgimiients, 
reassignment,  or  disciplinary  action.  Any 
remedial  action  shall  be  effected  in  ac- 
cordance with  applicable  laws.  Executive 
orders,  and  Civil  Service  Commission  or 
Board  regulations. 

•  •  •  •  • 

5.  Revise  paragraplu  (a)  and  <e>  ot 
5  370.735-73  to  read  as  follows: 

§  370.735—73     Emploreea     required     to 
•ubmit  etatements. 

(a)  Every  employee  shall  execute  and 
forward  to  the  Director  of  Personnel  a 
reiJort  of  his  holdings  of  a  pecuniary  In- 
terest in  a  dvll  aeronautics  enterprise, 
in  accordance  with  section  274  of  the 
CTivil  Aeronautics  Board  Manual. 

•  •  •  •  • 

(e)  AH  special  Oovemment  ^nfrfoyees, 
regardless  of  grade,  shall  report  all  other 
employment  and  all  financial  interests  In 
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any  civil  aeronautics  enterprise.  Such 
statements  shall  be  6ul>mitted  not  later 
than  the  time  of  employment,  and  shall 
be  kept  current  throughout  the  special 
emiHoyee's  employment  with  the  Board 
by  submission  of  supplementary  state- 
ments not  later  than  15  days  after  any 
change.  These  requirements  may  be 
waived  or  modified  to  the  extent  consist- 
ent with  i  736.412  of  the  Civil  Service 
Commission's  regulations  (5  CFR 
735.412)  upon  application  to  the  (Chair- 
man through  (1)  the  head  of  the  special 
CJovemment  employee's  Office  or  Bureau, 
(2)  the  Director  of  Personnel,  and  (3) 
the  Managing  Director,  who  shall  attach 
their  recommendations  thereto. 

(Sec.  204(a),  Federal  Aviation  Act  at  1958, 
as  amended.  72  SUt.  743;  (49  UJB.C.  1324); 
Reorganization  Plan  No.  S  of  19C1,  76  Stat. 
837.  26  FR  6989   (49  UjB.C.  1834   (note) ) ) 

By  the  CivH  Aeronautics  Board. 


*[SEAL] 


Richard  Littell. 
General  Counsel. 


[FB  Doc.73-36533  FUed  13-18-78:8:46  am} 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  C — REGULATIONS  UNDER 
SPECIFIC  ACTS  OF  CONGRESS 

PART  302— RULES  AND  REGULATIONS 
UNDER  FLAMMABLE  FABRICS  ACT 

Mattresses;  Labeting,  Recordkeeping  Re- 
qutavments,  and  Guaranties  Under 
FF  4-72 

Correction 

In  FR  Doc.  73-25290,  appearing  at  page 
33069  in  the  issue  of  Friday.  Novem- 
ber SO,  1973,  the  following  <dtanges 
should  be  made: 

1.  The  flrrt  line  of  |  S02.20(c)  (1)  (1) 
which  reads  "(1)  I>etaUs,  description, 
and  Identm-"  should  read  "(1)  Details, 
deei^ption,  and  Identifl-". 

2.  The  last  line  of  i  302.20(c)  (1)  (viU) 
on  page  33071  which  reads  "identlflca- 
tion."  stuxild  read  "imlt  identification." 

3.  The  penultimate  line  of  f  302.20(g) 
(V)  on  page  33071  wfak^  reads  "flcatlon 
of  protoi^rpe  mattresses  or"  should  read 
"flcatlon  of  prototype  mattress  or". 

Titie  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS,  DEPARTMENT  OF  THE   INTERIOR 

APPENOU— EXTENSION  OF  THE  TRUST  OR  RE- 
STRICTEO  STATt«  Off  CERTAIN  INDIAN  UtNOS 

Trust  Periods  Expiring  During  Calendar 
Years  1974  Through  1978,  Inclusive 

By  virtue  of  and  pursuant  to  the  au- 
thority delegated  by  Executive  Order  No. 
10250  of  June  5.  1951,  and  pursuant  to 
section  5  of  the  Act  of  Febniary  8,  1887 
(24  Stat  388,  389).  the  Act  of  June  21, 
1900  (34  Stat.  325,  326),  and  the  Act  of 
March  2,  1917  <39  Stat.  969,  976),  and 
other  applicable  provisions  of  law,  it  is 
heieby  ordered  that  the  periods  of  trust 
or  other  restrictions  against  alienation 
contained  tn  Miy  patent  applying  to  In- 
dian lands,  whether  of  a  tribal  or  in- 
dividual status,  which,  imless  extended 
would  expire  during  calendar  years  1974 
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through  1978.  be,  and  the  same  are  here- 
by, extended  until  January  1, 1979. 

This  order  Is  not  Intended  to  apply  to 
nny  case  In  which  Congress  has  specif- 
ically reserved  to  Itself  authority  to  ex- 
tend the  period  of  trust  on  tribal  or  In- 
dlvldxial  Indian  lands. 

Rkha&o  R.  Hrrx, 
Deputy  Assistant  Secretary 

of  the  Interior. 
December  7. 1973. 
[FR  Doc.73-ae477  PUed  ia-13-73;8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAFHER  C— AIR  PWOOWAMS 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

California  Transportation  Control  Plan 

Correction 

In  FR  Doc.  73-23577  appearing  at  ptige 
31232  In  the  Issue  for  Monday,  Novem- 
ber 12,  1973,  several  paragraphs  were  In- 
advertently cwnltted  from  the  first  col- 
umn on  page  31234.  As  corrected  the  en- 
tire first  c<dumn  reads  as  set  forth  below. 

Whether  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  oxidant 
of  0.08  parts  per  million  (ppm>  for  a 
1-hour  averaging  time  is  an  appropriate 
standard;  and  (2)  if  a  socially  disruptive 
measure  siich  as  extensive  gasoline  ra- 
tioning is  required  to  meet  the  NAAQS's 
for  oxidant  and  carbon  monoxide  by 
1977,  whether  the  attainment  date 
should  be  delayed  beycMul  1977. 

The  EaPA,  as  required  by  the  Clean  Air 
Act,  continuously  reviews  the  medical 
basis  for  the  NAAQS's.  It  is  the  Admin- 
istrator's determination  that  to  comply 
with  the  nw^ning  of  the  Clean  Air  Act — 
that  is,  to  protect  public  health  with  an 
.  adequate  margin  of  safety — the  0.08  ppm 
standard  for  photochemical  oxidant  is  a 
sound  standard. 

With  regard  to  the  second  question.  It 
Is  not  within  the  authority  of  the  EPA 
at  the  time  of  promulgation  of  this  plan 
to  extend  attainment  of  the  NAAQS's  be- 
yond 1977.  Tbe  Clean  Air  Act  specifically 
provides  for  no  extension  beyond  1977 
for  attainment  of  the  standards  unless 
the  Governor  of  the  State  requests  (me 
imder  section  110(f)  of  the  Act  and 
shows  in  a  formal  hearing  that  there  Is 
no  practical  way  to  achieve  the  stand- 
ards by  1977.  In  that  case,  a  further  ex- 
tension of  no  more  than  1  year  may  be 
granted  in  appropriate  circumstances. 

Land  use  planning.  Many  persons  who 
siibmltted  either  oral  or  written  testi- 
mony on  ibe  proposed  transportation 
control  plans  voiced  strong  support  for 
land  use  policies  that  adequately  take 
into  account  the  environmental  effects 
dl  proposed  land  use  decisions.  In  par- 
ticular, the  subjects  of  urtMm  sprawl  and 
growth-lndudng  highway  construction 
were  commwited  mwn  repeatedly. 

The  Environmental  Protectlcm  Agency 
believes  that  appropriate  land  use  pd- 


RULES 


AND  REGULATIONS 


icles  are  the  most  effective  means  of 
protecting  the  environment,  particularly 
over  the  long  term. 

Many  land  use  decisions  made  today 
represent  virtually  irretrievable  commit- 
ments of  lafid  and  reaoorces.  and  are 
often  made  without  sufficient  informa- 
Uaa  on  the  environmental  or  social  re- 
siilts  of  these  decisions.  Indeed,  indus- 
tries that  were  expected  to  expand  the 
tax  base  ha(ve  s<»netimes  cost  more  to 
service  than  the  amount  of  revenues  they 
produced.  These  decisions,  made  in  isola- 
tion from  one  another  and  in  ignorance 
of  their  full  effects  (including  the  effects 
on  air  quality  > .  have  created  much  of  the 
urban  spra^  that  has  led  to  the  need  for 
transportation  ccuitrol  plans.  Many  ex- 
perts believe  that  the  sprawling,  low- 
density  developmoit  patterns,  which  are 
fostered  an<^  accommodated  by  depend- 
ence on  the  automobile  as  the  major 
form  of  tranqxirtatlon,  are  unduly 
wasteful  of  land,  energy,  and  other  re- 
sources, an4  have  contributed  to  the 
decay  of  ceiitral  cities.  Comprehensive 
land  use  planning  that  takes  air  quality 
into  account  can  eliminate  the  need  for 
many  such  controls  through  placement 
of  sources,  proximity  of  onployment  and 
residential  centers,  and  provision  for 
mass  transit  and  other  measures. 

Regulatioiis  that  require  land -use 
planning  tl^  to  air  quality  considera- 
tions were  r^ently  promulgated  by  EPA 
in  respcmse!  to  a  court  order  <38  F^ 
15834,  June  18.  1973)  ."^iPhese  "indirect 
source"  guid^lnes  required  each  State  to 
submit  to  BPA  aiqiroprlate  review  pro- 
cedures, botti  long  term  and  short  term, 
to  ensure  the  malntmance  of  the 
NAAQS  in  the  future.  The  State  of  Cali- 
fornia has  not  submitted  such  review 
procedures  to  the  EPA,  although  it  is 
devel<9lng  them.  Tbe  Administrator  has, 
therefore,  proposed  Pederal  regiilations 
for  the  review  of  "indirect  sources." 
These  regxilations  will  require  the  review 
for  effect  on  ah-  quality  of  all  new  large 
parking  facilities,  highways,  airports, 
iKmslng  deiKlopments,  and  other  devel- 
opment an4/or  construetlon  that  may 
increase  au|omobile  emissions  because  of 
increased  vehicular  traveL 

The  Stat«  of  California  Air  Resources 
Board,  under  the  direction  of  State  Sen- 
ate Bill  981.  is  developing  an  indirect 
source  review  procedure.  The  EPA  be- 
lieves that  the  review  of  indirect  sources 
should  be  $t  the  State  and  local  levd. 
Consequently,  when  the  Stsite  submits  an 
approvable  procedure,  the  EPA  will 
rescind  any  duplicating  EPA  regulations. 
Review  of  new  highway  construction. 
Many  comments  were  received  on.  the 
continued  construction  of  new  highways. 
Urban  sprqwl  is  often  precipitated  by 
significant  highway  ccmstruction.  Sec- 
tion 109(J)  of  the  Federal  Aid  Highway 
Act,  as  amjended.  23  UB.C.  109 (J),  re- 
quires that  any  new  Federally  aided 
highways  qiust  be  consistent  with  ap- 
plicable implementation  plans  under  the 
Clean  Air  Act.  The  "Indirect  sources" 
regulations  or  the  State  measures  that 
regulations  <  or  the  State  measures 
that*  •  *.i 


Title  41 — Public  Contracts  Property 
M«iMgwn«nt 

CHAPTER  6<>— OFFICE  OF  FEDERAL  CON- 
TRACT COMPLIANCE.  EQUAL  EMPLOY- 
MENT OPPORTUNirr,  DEPARTMENT  OF 
LABOR 

PART  60-1— OBLIGATIONS  OF 
CONTRACTS  AND  SUBCONTRACTORS 

Access  to  Records  and  Site  of  Emptoyment 

On  Wednesday.  November  7.  1973,  a. 
regulation  was  published  on  page  30741 
of  the  Pedebal  Rxgistbr,  Volume  38, 
Number  214,  which  contained  an  inad- 
vertent omission.  The  correct  text  of 
the  regulation  should  read  as  follows: 

§  60-1.43     Aceese  lo  records  and  site  "of 
empioTinent. 

Each  prime  contractor  and  subcon- 
tractor shall  permit  access  during  nor- 
mal business  hours  to  its  premises  for 
the  purpose  of  conducting  on-site  com- 
pliance reviews  and  inspecting  and  copy- 
ing such  books,  records,  accoimts,  and 
other  material  as  may  be  relevant  to 
the  matter  under  Investigation  and  per- 
tinent to  compliance  with  the  Order,  and 
the  rules  and  regulations  promulgated 
pursuant  thereto  by  the  agency,  or  the 
Director.  Information  obtained  In  this 
manner  shall  be  used  only  in  connection 
with  the  administration  of  the  Order, 
the  administration  of  the  Civil  Rights 
Act  of  1964  (as  amended)  and  In  fur- 
therance of  the  purposes  of  the  Or^ier 
and  that  Act.  (See  41  CFR  Part  60-60, 
Contractor  Evaluation  Procedures  for 
Nonconstruction  Contractors;  41  CFR 
Part  60-40,  Examination  and  (Topying^ 
of  OFCX:  Documents.) 

(BflC.  aOl,  KX>.  IIMS,  30  FR  12319,  and  E.O. 
1376,  33  FR  14903) 

Signed  at  Washington,  D.C.,  this  7th 
day  of  December  1973. 

PSTXa   J.   BaXMHAIT, 

Secretarn  of  Labor. 

BsuTAXs  E.  DcLoaT, 
Astistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis, 
Director,  Office  of  Federal 
V  Contnict  Compliance. 

[FR  DOC.7S-2S6S4  FUed  ia-l»-7a;8:46  am] 

THlae — Economic  Stabilization 

CHAPTER  t— COST  OF  LIV1N6  COUNCIL 

PART  190— COST  OF  LIVING  PHASE  iV 
PRICE  REGULATIONS 

Stripper  Wall  Exemption  Test 

Section  150.54  Is  amended  in  para- 
graph (8)  which  exempts  the  prices 
charged  for  the  first  sale  of  crude  petro- 
leum and  petroleum  condensates,  Includ- 
ing natural  gas  liquids,  produced  from 
any  stripper  well  lease. 

On  November  27,  1978.  the  Presld«it 
signed  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  (PX.  93-159).  As  ex- 
plained In  the  preamble  to  the  stripper 
well  lease  exemption  published  on  No- 
vember 26,  1973  (38  FR  32494)  this  act 
alters  the  test  fcr  the  stripper  well  ez- 


J 
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emption  from  that  set  forth  In  the 
Trans-Alaska  Pipeline  Authorization 
Act  (PJi.  93-153). 

Under  the  Pipeline  Act,  the  stripper 
well  test  was  based  upon  the  production 
of  the  preceding  month.  Pursuant  to  the 
Allocation  Act,  the  test  is  based  upon  the 
production  for  the  preceding  calendar 
year. 

Accordingly,  effective  November  27, 
1973,  the  stripper  well  lease  exemptitJn 
applies  to  leases  for  which  the  daily  pro- 
duction per  well  for  the  preceding  calen- 
dar year  did  not  exceed  10  barrels.  This 
change  is  Implemented  by  amendments 
to  the  definitions  of  "average  daily  pro- 
duction" and  "stripper  well  lease." 

The  test  of  the  preceding  calendar 
month  production  applies  only  to  a  de- 
termination of  exempt  sales  for  the  pe- 
riod November  16  through  November  27, 
1973. 

Because  the  purpose  of  these  amend- 
moits  is  to  provide  Immediate  guidance 
and  Information  with  respect  to  the  reg- 
ulations of  the  Council,  the  Council  finds 
that  publicaticm  in  accordance  with  nor- 
mal rulemaking  procedure  is  impractica- 
ble and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  93-210.  86  Stat.  743;  Pub. 
L.  93-28,  87  SUt.  27;  E.O.  11696,  38  FR  1473; 
E.O.  11730.  38  FR  19346;  Owt  of  Living  Coun- 
cil Order  No.  14.  38  FR  1489) 

In  consideration  of  the  foregoing  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows,  effective 
November  27,  1973. 

Issued  in  Washington,  D.C..  Decem- 
ber 12.  1973. 

Jakes  W.  McLane, 
DepxUy  Director. 
.    Cost  of  Living  Council. 

Section  150.54  is  amended  in  paragraph 
(s)  to  read  as  follows : 
§  150.S4     Certain  price  ad justmenb. 

•  •  •  •  • 

(8)  Stripper  WeUs—(l)  Rule.  Effective 
November  27.  1973,  the  price  charged  for 
the  first  sale  of  domestic  crude  p^roleum 
and  petroleum  condensates,  including 
natural  gas  liquids,  produced  from  any 
stripper  well  lease  is  exempt. 

(2)  Definitions.  As  used  in  this 
paragrai^ — 

"Average  daily  production"  means  the 
qualified  maximum  total  production  of 
domestic  crude  petroleum  and  petroleum 
condensates.  Including  natural  gas 
liquids,  produced  from  a  property  during 
the  preceding  calendar  year,  divided  by  a 
number  equal  to  the  number  of  calendar 
days  in  that  year  times  the  number  of 
wells  which  produced  crude  petroleum 
and  petroleum  condensates  Including 
natural  gas  liquids  from  that  property  in 
that  year.  To  qualify  as  maximum  total 
production,  each  well  on  the  property 
must  have  been  maintained  at  the  maxi- 
mum feswible  rate  of  production,  in  ac- 
cordance with  recognized  conservation 
practices,  and  not  significantly  curtailed 
by  reason  of  mechanical  failure  or  other 
'  dlsruptimi  in  production. 
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"Domestic  crude  petroleum"  means 
crude  petroleiun  produced  in  any  of  the 
several  States,  or  the  District  of  Columbia 
or  from  the  "outer  continental  shelf"  as 
defined  in  43  D.S.C.  1331. 

"First  sale"  means  the  first  transfer 
for  value  by  the  producer  or  royalty 
owner. 

■Property"  is  the  right  which  arises 
from  a  lease  in  existence  in  1972  or  from 
a  ifee  interest  to  produce  domestic  crude 
petroleum  in  existence  in  1972  and  is  co- 
extensive with  that  property  used  in 
paragraph  (b)  of  this  section  for  pur- 
poses of  determining  "base  production 
contr<ri  level." 

"Stripper  well  lease"  means  a  "prop- 
erty" whose  average  dally  productlOTi  of 
crude  petroleum  and  petroleum  conden- 
sates, including  natural  gas  liquids,  per 
well  did  not  exceed  10  barrels  per  day 
diring  the  preceding  calendar  year. 

[FR  Doc.73-26668  Piled  13-13-73;9:13  am] 


PART  152— COST  OF  LIVING  COUNCIL 
PHASE  1V  PAY  REGULATIONS 

Lumber  Industry  Wage  Exemption 

On  July  20.  1973.  in  connection  with 
the  annoimcement  of  Phase  IV  of  the 
Economic  Stabilization  Program,  a  notice 
of  proposed  rule  making  was  published  in 
the  Federal  Register  (38  FR  19464)  that 
proposed  to  exempt  pay  adjustments  af- 
fecting employees  engaged  (Hi  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  limiber  industry. 
The  amendment  was  proposed  to  be  made 
in  :  130.34  (38  FR  19486-19580).  since  a 
new  part  number  had  not  yet  been  as- 
signed for  Phase  IV  pay  regulations.  With 
the  adoption  of  Phase  IV  pay  regula- 
tions in  Part  152,  the  exemption  for  limi- 
ber Industry  pay  adjustments  has  now 
been  incorporated  in  new  §  152.35. 

Paragraph  (a)  of  §  152.35  provides  that 
the  exemption  applies  to  pay  adjustments 
affecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  lumber  industry 
or  in  support  thereof. 

Paragraph  (b)  of  §  152.35  defines  the 
term  "establishment  in  the  lumber  in- 
dustry" to  mean  certain  specific  manu- 
facturing establishments  classified  under 
designated  industrial  codes  foimd  in  the 
Standard  Industrial  CHassification  Man- 
ual. 1972  edition.  However,  unlike  the 
lumber  industry  exemption  from  price 
controls  in  6  CFR  150.54(o),  which  ex- 
tends to  specified  products  through  the 
chain  of  distribution  to  the  wholesaler 
and  retaUer  levels,  the  exemption  from 
pay  controls  applies  only  to  employees 
engaged  on  a  regiilar  and  continuing  ba- 
sis in  production  operations  or  in  direct 
support  thereof. 

Paragraph  (c)  of  S  152.35  establishes 
rules  with  respect  to  coverage  of  em- 
ployees and  determines  which  employees 
are  eligible  for  the  exemption.  Thus,  em- 
ployees In  the  lumber  Industry,  In  order 
to  be  eligible,  must  be  employed  by  a  firm 
which  operates  a  specified  establishment, 
either  at  such  establishment  referred  to 
In  i  152.35(b)  or  at  another  establish- 
ment in  which  the  work  performed  is  di- 
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rectly  in  support  of  operations  performed 
for  such  firm  at  the  specified  establish- 
ment. 

Paragraph  (d)  of  §  152.35  provides 
limitations  on  the  application  of  the  ex- 
emption. Therefore,  if  an  employee  is 
otherwise  eligible  for  exemption  under 
§  152.35(c),  the  exemption  will  not  apply 
if  the  compensation  he  receives  includes 
any  item  of  executive  or  variable  com- 
pensation subject  to  Subpart  K  of  Part 
152  (exc«)t  compensation  under  certain 
sales  commission  plans  or  prswitices  and 
certain  production  incentive  programs 
referred  to  in  §  152.1271.  Neither  will  the 
exemption  apply  if  the  employee  is  a 
member  of  an  executive  control  group 
whether  or  not  he  receives  incentive 
compensation. 

A  third  exclusion  in  §  152.35(d)  (3) 
from  application  of  the  exemption  relates 
to  employees  whose  occupaticmal  duties 
and  responsibilities  are  of  a  type  not 
exclusively  performed  in  or  related  to  the 
liunber  industry,  if  the  pay  adjustments 
for  the  job  are  historically  related  to  the 
pay  adjustments  of  employees  perform- 
ing the  same  job  outside  the  lumber  in- 
dustry and  are  not  related  to  pay  adjust- 
ments in  another  appropriate  employee 
unit  which  is  eligible  for  the  exemption. 
The  exemption  is  effective  with  respect 
to  pay  adjustments  for  work  performed 
on  and  after  December  14,  1973.  In  addi- 
tion, the  limitations  imposed  imder 
§  152.4(a)  (and  its  predecessor,  5  130.6 
(a)),  are  made  inapplicable  to  pay  ad- 
justments of  the  types  now  exempted, 
effective  August  13. 1973. 

Because  the  Immediate  implementa- 
tion of  EScecutive  Order  11730  is  required, 
and  because  the  purpose  of  these  regula- 
tions is  to  provide  immediate  guidance  as 
to  Cost  of  Living  Council  decisions,  the 
Council  finds  that  publication  in  accord- 
ance with  normal  rulemaking  procedures 
is  impracticable  and  that  good  cause 
exists  for  making  these  amendments 
effective  in  less  than  30  days.  Interested 
persons  may  submit  comments  regarding 
these  amendments.  Communications 
should  be  addressed  to  the  Office  of  Gen- 
eral Counsel,  Cost  of  Living  Council, 
Washington,  DC.  20508. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Public  Law  93-210.  8S  SUt.  743: 
Public  Law  93-38,  87  Stat.  27;  E.O.  11695,  38 
PJI.  1473;  E.O.  11730,  3«  FJl.  19346;  Ooet  of 
Living  Gouncn  Order  No.  14,  38  FJt.  14«9,) 

Issued  in  Washington.  D.C.  this  10th 
day  of  December,  1973. 

James  W.  McLanx. 

Deputy  Director, 
Cost  of  Living  Council. 

In  6  CFR  Part  152,  SiApert  D  is 
amended  by  adding  at  the  end  thereof  a 
new  §  152.35  to  read  as  follows: 

§  152.35      Lumber  industry. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  limiber  Industry 
or  in  suwx)rt  thereof  art  exempt  from 
and  not  included  in  the  coverage  of  this 
Utle. 

(b)  Establishment  in  the  lumber  in' 
dustry.  For  purposes  <rf  this  section  the 
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term  "establishment  In  the  lumber  in- 
dustry" means  an  estaldlshment  classi- 
fied In  the  Standard  Indiistrlal  Classifl- 
catlon  Manila?.  1972  edition,  under  In- 
dustrial Code  2411  (Logging  Camps 
and  Logging  Contractors) ;  2421  (Saw- 
mills and  Planing  Mills.  General) ; 
2426  (Hardwood  Dimension  and  Floor- 
ing Mills) ;  2429  (Special  Product  Saw- 
mills) ;  2435  (Hardwood  Veneer  and  Ply- 
wood) :  2436  (Softwood  Voieer  and 
Plywood) ;  2439  (Structxiral  Wood  Mem- 
bers. Not  Elsewhere  (^assifled) :  or  2492 
(Particlebo€u^) ;  or  an  establishment 
primarily  engaged  In  producing  hard- 
board  (tempered  or  untempered) ,  classi- 
fied under  Industrial  Code  2499  (Wood 
Products,  Not  Easewhere  Classified). 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  may  be  en- 
gaged on  a  regular  and  ccmtlnuing  basis 
in  the  operation  of  an  establishment  In 
the  liunber  industry  or  In  siipport  thereof 
(Mily  if  such  employee  is  employed  by 
the  firm  which  operates  such  estaWish- 
ment,  either— 

(1)  At  such  establishment;  or 

(2)  At  smother  estaUishm«it,  and 
performs  work  directly  in  support  <rf 
those  operations  performed  at  the  estab- 
lishment In  the  Ivimber  industry. 

(d)  Limitations.  The  provisions  of  this 
section  shall  not  be  84?plicable  to — 

(1)  An  employee  who  receives  any 
Item  of  executive  or  variable  compensa- 
tion subject  to  the  provisions  of  Subpart 
K  of  this  part,  other  than  an  Item  of  ex- 
ecuUve  or  variable  compensation  pursu- 
ant to  a  plan  or  program  subject  to 
S  1S2.127: 

(2)  An  employee  who  Is  a  member  of 
an  executive  control  group  (determined 
pxirsuant  to  I  152.130) ;  or 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  lumber  industry  and  whose  pay 
adjustments  are — 

(i)  Historically  related  to  the  pciy  ad- 
justments of  employees  performing  such 
duties  outside  the  lumber  Industry,  and 

(11)  Are  not  also  related  to  r>ay  ad- 
justments of  another  unit  of  employees 
referred  to  In  paragraph  (c)  of  this  sec- 
tion. 

(e)  Effective  dates.  The  exemption 
provided  In  this  section  shall  be  appli- 
cable to  pay  adjustments  with  respect  to 
work  performed  on  and  after  ISecem- 
ber  14,  1973.  Further,  the  limitations  on 
pay  adjustments  imposed  under  §  152.4 
(a)  (and  its  predecessor  reg\ilatlon, 
S  130.6(a)  of  this  chapter)  shall  be  Inap- 
plicable to  pay  adjustments  affecting 
employees  engaged  on  a  regular  and  con- 
tinuing basis  in  the  operation  of  an 
establishment  In  the  lumber  industry  or 
In  support  thereof,  with  respect  to  work 
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I 
performed  on  land  after  August  IS.  1973, 
unless  such  pay  adjnstmeaits  are  de- 
scribed In  pat««z«i)h  (d)  of  this  sectkm. 

[FR  Doc.73-2«4r78  WOaA  U-11-7S;1O:60  am] 


[PhaM  IT  price  RuUng  1973-18] 
AFPENOIX-^PHASC  IV  PIMCE  RUUNQS 

SALES  OF  USED  EQUIPMENT  BY 
RAILROADS  FOR  SCRAP 

Facts.  "R"  Is  a  corporation  that  owns 
and  operates  a  large  railroad  system.  It 
ru>w  finds  th^  the  high  prices  obtain- 
able for  Its  used  locomotives,  rolling 
stock,  rails  aftd  tie  plates  msike  it  more 
profitable  to  sell  these  items  as  scrap 
th^m  to  repair  and  maintain  them  for 
continued  rail  service.  "R"  claims  that 
the  prices  it  may  charge  for  such  scrap 
material  are  not  regulated  by  the  pro- 
visions of  Part  150  of  the  CLC  Regula- 
tions since  It  is  a  piibhc  utility  and  rate 
increases  charged  by  a  public  utility  are 

exempt  

Issue.  Does  6  CFR  150.56  exempt  the 
sale  of  used  e<rulpment  by  a  railroad  from 
the  CLC  Price  Reguladona  when  that 
equipmmt  is  sold  for  scrap? 

Ruling.  No.  A  pxibllc  utility  Is  defined 
In  6  CFR  15031  as  "•  •  •  a  firm  or  that 
part  of  a  fln»  which  regularly  furnishes 
the  pulrilc  or  a  recognized  segment  of 
the  public  with  a  commodi^  or  aerrlee 
which  Is  of  public  consequenee  and  need 
•  •  •".  Any  increase  In  the  rates 
charged  by  a  public  utility  for  such  com- 
modities or  Services  is  exempt  under  6 
CFR  150.56. 

A  railroad  Is  a  public  utility  because 
it  serves  a  public  function  by  transport- 
ing people  and  freight  Some  railroad  ac- 
tivities which  are  ancillary  to  the  basic 
transport  function,  such  as  the  so^ce 
of  food  or  drinks,  clearly  pertain  to  the 
nature  of  the  service  offered  to  rail  pas- 
sengers. As  such,  these  activities  fall 
within  the  scope  of  the  public  uOllty  ex- 
emption. H«wever.  the  sale  of  used 
equipment  f^r  scrv>  is  noi  part  of  this 
public  function  since  the  public  service 
offered  Is  unaffected  by  such  sales. 

That  old  equipment  Is  sold  for  scnp 
rather  thanj  repaired  or  held  In  Inven- 
tory is  pureqr  a  business  Judgment  and 
Is  not  related  to  serving  any  public  need. 
Railroads  are  not  required  to  sell  such 
equipment.  The  timing  of  such  sales  Is 
purely  a  matter  of  whether  it  Is  more 
profitable  tof  repair  and  continue  to  use 
the  old  equipment  or  to  sell  it  for  its 
scrap  value.  < 

This  Ruling  Is  in  accord  with  Phase 
IV  Questions  and  Answers  Number  16, 
Issued  OcU^r  4,  1973.  The  Answer  to 
Question  No.  3  on  that  sheet  clearly 
stated  that  ♦'The  'services'  referred  to  in 
i  150.56  metns  the  service  that  the  utll- 
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Ity  performs  for  the  p^llc.  In  the  case 
of  railroads,  it  means  the  transporting 
of  people  or  fright"  The  sale  of  old 
equipment  for  scrap  does  not  conform  to 
this  definition  of  public  service. 

Furthermore,  Phase  IV  Price  Ruling 
1973-6  recognized  that  some  activities  in- 
cidental to  a  public  utility  service  do  not 
qualify  for  exemption.  That  Ruling, 
which  used  Division  E  of  the  Standard 
Industrial  Mahxial  as  a  guideline  for 
making  such  determinations,  stated 
that  "Section  150.56  exempts  only  rates 
for  public  utility  services,  not  all  activi- 
ties of  firms  engaged  In  providing  those 
services.  Therefore,  the  portion  of  a 
firm's  business  which  Is  not  Usted  In  Di- 
vision E  Is  not  subject  to  the  exemption." 
The  sale  of  old  equipment  for  scrs4>  Is 
not  a  portion  of  "R's"  business  that  Is 
listed  In  Division  E.  It  Is  an  Incidental 
activity  that  Is  unrelated  to  the  provid- 
ing of  a  public  service  and  therefore  it  la 
not  entitled  to  the  exemption  provided 
by  6  CFR   150.56. 

The  sale  of  old  railroad  equipment 
would  be  exempt  under  6  CFR  150.54(e) , 
In  those  situations  in  which  the  equip- 
ment Is  sold  as  a  used  product  Le.  when 
it  could  still  be  used  as  rail  equipment 
but  not  when  It  Is  sold  in  a  processed 
form.  As  explained  by  CIjO  Phase  IV 
Price  Rulings  1973-2  and  1973-15.  this 
means  that  the  sale  of  a  used  item  would 
be  exempt  as  the  sale  of  a  used  or  dam- 
aged good  only  in  those  cases  In  which  it 
would  be  physically  possible  and  econom- 
ically practical  to  re-use  the  Item  to  Its 
originally  Intended  manner.  However,  a 
used  or  damaged  good  that  has  been  re- 
processed or  altered  to  any  way  that 
would  make  re-use  for  its  original  pxir- 
pose  either  physically  Impossible  or  eco- 
nomlcaDy  impracticable  becomes  a  raw 
material  for  some  other  manufacturing 
process  and  as  such  its  sale  would  not 
be  exempt. 

If  "R"  annually  receives  more  than  90 
percent  of  its  revenues  from  Its  exempt 
public  utility  fimctions  and  less  than 
$50  million  from  sales  of  processed  scrap 
and  other  non-exempt  sources,  it  quali- 
fies for  the  exclusion  from  the  profit 
margin  limitations  granted  by  6  CFR 
150.11(e).  Despite  such  an  exclusion 
from  the  profit  margin  limitations,  the 
prices  charged  for  sales  of  processed 
scrap  would  remain  subject  to  all  of 
the  normal  pricing  rules  relating  to  de- 
termination of  base  prices,  adjusted 
freeze  prices,  and  Justification  of  costs. 

WZLLIAJf  N.  Walxzr, 

General  CouTisel. 
Cost  of  Living  Council. 

DECinifBER  10,  1973. 
[PR  Doc.73-a847»  Piled  ia-ll-73;10:6»  am] 
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Proposed  Rules 


Thi*  Mctlon  of  the  FEDERAL  REGISTER  contains  notlcM  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
ttieoe  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemeking  prior  to  the  adoption  of  the  final  rtJies. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  959] 

ONIONS  GROWN  IN^  SOUTH  TEXAS 

Proposed  Handling  Regulation 
This  proposal  would  require  early 
spring  onions  produced  in  South  Texas  to 
meet  mininBiim  quality  and  size  require- 
ments. This  should  promote  orderly 
marketing  of  such  onions  by  keeping  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consimiers. 

Consideration  Is  being  given  to  the 
Issuance  of  a  handling  regulation,  here- 
inafter set  forth,  which  was  recom- 
mended by  the  South  Texas  Onion  Com- 
mittee, established  pursusuit  to  Market- 
ing Agreement  No.  143  and  Order  No.  959. 
both  as  amended  (7  CFR  Part  959) .  This 
program  regulates  the  handling  of  onions 
grown  In  designated  counties  in  South 
Texas  and  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJ3.C.  601  et  seq.) . 

The  recwnmendations  of  the  com- 
mittee reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1974  early 
spring  crop  of  South  Texas  onions  and 
of  the  marketing  prospects  for  the  ship- 
ping season  which  is  expected  to  begin  on 
or  about  March  11. 

The  grade  and  size  requirements  pro- 
posed herein  are  recommended  to  pre- 
vent onions  of  poor  quality  or  undesirable 
sizes  from  being  distributed  In  fresh 
market  channels. 

The  proposed  container  requirement 
should  prevent  the  use  of  off-size  or  de- 
ceptive containers.  However,  it  would  not 
preclude  the  use  of  containers  customari- 
ly packed  for  the  retail  trade.  The  pro- 
posed prohibition  on  packagl^ng  and  load- 
ing onions  on  Sunday  is  recommended  to 
provide  more  orderly  marketing  by  tail- 
oring shipments  from  the  production 
areas  more  closely  to  the  ability  of  re- 
ceiving markets  to  accept  marketings. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  to  which  such  requirements 
would  be  toappropriate  or  unreasonable. 
Up  to  100  poimds  of  onions  may  be  han- 
dled, other  than  for  resale,  per  day  wiUi- 
out  regard  to  requirements  of  this  section 
to  order  to  avoid  placing  an  unreasonable 
burden  on  persons  handling  non-com- 
mercial quantities  of  onions. 

The  proposals  with  respect  to  special 
purpKJse  shipments  are  recommended  to 
allow  the  use  of  contatoers  which  have 
been  the  subject  of  experimental  ship- 
ments durtog  past  seasons,  and  should 
encourage  exports  by  allowtog  the  use  of 
containers  required  for  such  purposes. 
Shipments  for  relief  or  charity  should  be 
exempt  from  Inspection  and  assessment 


requirements  stoce  little  useful  purpose 
would  be  served  by  regiilattog  such  ship- 
ments. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  to  con- 
nection with  this  proposal  should  file  the 
same  to  quadruplicate  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washtogton,  D.C.  20250,  not 
later  than  December  28.  1973.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
durtog  regular  business  hours  C7  CFR 
1.27(b)). 

The  proposal  is  as  follows: 

§  959.314     Limitation  of  shipments. 

During  the  period  begiimlng  March  11, 
1974,  through  May  12.  1974,  no  handler 
may  package  or  load  onions  on  any  Sun- 
day, or  handle  any  lot  of  onions  grown 
to  the  production  area,  except  red  onions, 
unless  such  onions  meet  the  grade  re- 
quirements of  paragrai^  (a)  of  this  sec- 
tion, one  of  the  applicable  size  require- 
ments of  paragraph  (b)  of  this  section, 
the  contatoer  requirements  of  paragraph 
(c)  of  this  section,  and  the  insi>ection 
requirements  of  paragraph  (d)  of  this 
section,  or  imless  such  onions  are  handled 
to  accordance  with  the  provisions  ot 
paragraphs  (e)  or  (f)  of  this  section. 

(a)  Grrode  requirements.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerances  for  seri- 
ous damage  shall  not  exceed  10  percent 
Including  not  more  than  2  percent  decay. 
Double  the  lot  tolerance  shall  be  per- 
mitted to  todlvidual  packages  to  per- 
centage grade  lots.  Application  of  toler- 
ances to  U.S.  Grade  Standards  shall 
apply  to  to-grade  lots. 

(b)  Size  requirements.  (1)  "Small" — 
1  to  2y4  toches  In  diameter,  and  limited 
to  whites  only ; 

(2)  "Repacker"— 1%  to  3  toches  in  di- 
ameter, with  60  percent  or  more  2  toches 
to  diameter  or  larger; 

(3)  "Medium"— 2  to  3 'A  toches  to  di- 
ameter; or 

(4)  "Jimibo" — 3  Inches  or  larger  in 
diameter. 

(c)  Container  requirements.  (1)  25- 
pound  bags,  with  not  to  exceed  in  any  lot 
an  average  net  weight  of  27  Vi  poimds 
per  bag,  euid  with  outside  dimensions  not 
larger  than  29  Inches  by  31  toches;  or 

(2)  50-pound  bags,  with  not  to  ex- 
ceed to  any  lot  an  average  net  weight  of 
55  pounds  per  bag,  and  with  outside  di- 
mensions not  larger  than  33  Inches  by 
38 1^  toches. 

(3)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to  Fed- 
eral agencies. 


(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereimder 
(except  pursuant  to  paragraphs  (e)  or 
(f )  (3)  of  this  section)  unless  sm  appro- 
priate inspection  certificate  has  been  is- 
sued with  respect  thereto  and  the  certifi- 
cate is  valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  ot  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  onions  for  wtiich  an  to- 
spectiMi  certificate  is  required  unless 
each  such  shipment  Is  accompanied  by 
a  copy  of  the  inspection  certificate  ap- 
plicable thereto  or  by  documentary  evi- 
dence cm  forms  furnished  by  the  commit- 
tee Idaitlfytog  truck  lots  to  which  a  valid 
inspection  certificate  is  applicable  and  a 
copy  of  such  inspection  certificate  or 
committee  document,  upon  request,  is 
sxirrendered  to  authorities  designated  by 
the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  Inspection  certificate  or 
committee  form  required  as  evidence  of 
Inspection  is  hereby  deternuned  to  be 
valid  fOT  a  period  not  to  exceed  72  hours 
followtog  completion  of  inspection  as 
shown  on  the  certificate. 

(e)  Minimum  qu^intity  exemption.  Any 
handler  may  handle,  other  than  for  re- 
sale, up  to,  but  not  to  exceed  100  pounds 
of  («i(xts  per  day  without  regard  to  the 
requirem«it8  of  this  secti(Mi.  but  this 
exemption  shall  not  apply  to  any  ship- 
ment or  any  portion  thereof  of  over  100 
pounds  of  cvilons. 

(f)  Special  purpose  shipments  and 
cuUs.  (1)  Onions  may  be  handled  to  con- 
tatoers customarily  packed  for  the  retail 
trade  and  to  other  designated  special 
purpose  contatoers  as  follows : 

(I)  Each  handler  destrtag  to  make 
such  shipments  shall  first  apply  to  the 
committee  for  and  obtain  a  Certificate  of 
Privilege  to  make  such  shlpHnents. 

(II)  After  obtatotog  an  approved  Cer- 
tificate of  Privilege,  each  handler  may 
handle  wiions  packed  to  2.  3  w  5-pound 
contatoers  customarily  packed  for  the 
retail  trade,  20-kllogram  bags,  or  50- 
poimd  cartons,  if  they  meet  the  grade, 
size,  and  inspection  requirements  of 
paragraphs  (a) ,  (b)  and  (d)  of  this  sec- 
tion and  if  they  are  handled  to  accord- 
ance wlUi  the  reporting  requirements 
established  In  subi>aragraph  (2)  of  this 
paragraph  on  such  shipments:  Provided, 
That  shipments  of  2,  3  and  5-pound  con- 
tatoers shall  not  exceed  10  percent  of  a 
handler's  total  weekly  onion  shipments, 
and  provided  further  that  shipmients  of 
50 -pound  cartons  shall  .pot  exceed  10 
percent  of  a  handler's  totil  weekly  onion 
shipments  of  all  onions  -allowed  to  be 
marketed  under  this  section. 
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(til)  The  average  gross  weight  per  lot 
of  o&kxis  pecked  tn  master  containers 
Shan  not  exceed  115  percent  of  the  desig- 
nated net  contents. 

(Iv)  The  average  net  weight  per  k>t  ol 
50-pound  cartons  dtaU  noi  tauttA  S5 
pounds. 

(V)  The  average  net  weight  per  lot  of 
20-kilogram  bags  stiall  not  exceed  22 
kilograms,  and  with  outside  dimensions 
of  such  bags  not  greater  than  32  Inches 
by  36  inches. 

(vl)  20-kllogrBm  bags  shall  be  coti- 
spicuously  labeled  with  the  words  "FOR 
EXPORT  OtnjY"  and  shipments  shall  be 
only  to  points  outside  of  the  48  contigu- 
ous States  of  the  United  States,  the  Dis- 
trict of  Columbia,  Canada,  or  Mexico. 

(2)  Revorting  requirements  for  ship- 
ments in  desiffnated  sveeial  purvose  con- 
tainers. Each  handler  who  handles  such 
shipments  otf  onions  In  containers  cus- 
tomarily packed  for  the  retail  trade  and 
tn  other  designated  special  purpose  con- 
tainers, Shan  report  ttiereon  to  the  com- 
mittee, the  Inspection  certificate  nxim- 
bers,  the  grade  and  slae  <rf  onions  packed, 
and  the  size  of  the  containers  In  irtilch 
such  onions  were  handled.  Such  reports, 
in  accordance  with  i  969.80,  shall  be 
furnished  to  the  committee  In  such  man- 
ner, on  such  forms  Euid  at  such  times 
as  It  may  prescribe.  Also,  each  handler  of 
such  shipments  of  onions  shall  maintain 
records  of  such  marketings,  pursuant  to 
I  959.8<Kc) .  Such  records  shall  be  subjeei 
to  review  and  audit  by  the  committee  to 
^rtfy  reporto  thereon. 

(3)  Onions  tailing  to  meet  require- 
ments. Onions  falling  to  meet  the  grade, 
slse,  and  container  requirements  of  this 
section,  and  not  exenqTted  under  i»n- 
graph  (e)  of  this  section,  may  be  handled 
oDl7  pursuant  to  f  959.128.  CuHs  may  be 
handled  pursuant  to  1 969.12e(a)  (1). 
Shipments  for  relief  or  charity  may  be 
handled  wttluNit  regard  to  Inspectkn  and 
assessment  re<iulrements. 

(g)  Deftniiions.  The  term  "TJ.8.  No.  1" 
^*>al^  have  the  same  meaning  as  set  forth 
In  the  United  States  Standards  for 
Grades  of  Bcrmuda-Oranex-Grano  Typo 
Onions  (SI  51.3195-51.3209  of  this  tlUe). 
or  in  the  United  States  Standards  for 
Grades  of  Onions  (Other  Than  Ber- 
mnda-Oranex-Orano-and  Creole  Types) 
(if  51.2830-51.2854  of  this  title),  which- 
ever is  applicable  to  the  particular 
variety.  AH  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
xised  in  Marketing  Agreement  No.  143,  as 
amended,  and  this  part. 
Dated:  December  10,  1973. 

Charlzs  R.  Bradzr, 
Deputi     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketxng  Service, 
ITB.  IXJcTS-aeeoa  Pnied  ia-l»-T3;8:46  UD] 


PROPOSED  RULES 

DEPARTMENT  OF  HEALTH, 
EDUCATJOli  imO  WELFARE 

Social  siBcuilty  Administratior. 

[a0CfllPiMt41C] 

[RfeguIaitloBB  No.  18] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BUND,  AND  DISABLED 
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Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  UJ3.C. 
553)  that  the  amendment  to  the  regu- 
lations set  fprth  in  tentative  form  is 
prcqjosed  by  the  Acting  Commissioner 
of  Social  Security,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare.  The  proposed  amendment 
relates  to  determination  of  age  with  re- 
spect to  the  payment  of  supplemental 
security  incctne  to  aged,  blind,  or  dis- 
abled indlvidtials  under  title  XVI  of  the 
Social  Security  Act,  as  Hunended  by  sec- 
tion 301  of  the  Social  Security  Amend- 
ments of  1978  (Public  Law  92-603).  en- 
acted October  30,  1972.  These  amend- 
ments to  tltW  XVI  of  the  Social  Security 
Act  are  effect  January  1, 1974. 

Pilar  to  |be  final  adoption  of  the 
proposed  amkictanent  to  the  regulations. 
conskteratloQ  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  siBimitted  In  writing  in  trlpU- 
oate  to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Educa- 
tion, and  Welfare  BoDding.  Fourth  and 
Independence  Avenue  SW..  Washington. 
D.C.  28001,  before  January  14, 1974. 

Copies  of  an  comments  received  in 
response  to  this  notice  will  be  available 
for  piddle  Inspection  during  regular 
business  hoars  at  the  Washington  In- 
quiries Section.  Office  of  Putdic  Affairs. 
Social  Secuitty  Administration.  Depart- 
ment of  Health,  Education,  and  Wdfare. 
North  Bullcttng,  Room  4146.  330  Ihde- 
pendence  Avwiue  SW.,  Washington,  D.C. 

aoaoi. 

The  proposed  amendment  Is  to  be 
Issued  imder  the  authority  contained  In 
sections  110),  1601,  1616,  1631,  and  1634. 
49  Stat.  647i  as  amended.  88  Stat.  1465. 
1474.  1475.  1478;  42  UJ3.C.  1302.  1381- 
1385. 

(Catalog  of  Federal  Domestic  Aialntanrw 
Program  No.  18.807,  Supplemental  Security 
Income  Progrim.) 

Dated:  Oc^tober  11. 1973. 

AHTHum  E.  Hbs, 
Acting  Commissioner 
of  Social  Security. 

Approved  j  Deceniber  5, 1973. 

Caspar  |W.  WBNBncn. 
Secretary  of  Health,  Education, 
and  Welfare. 

Regulatlohs  No.  16  (20  CPR  Part  418) 
Is  amended  as  follows: 
Sulvart  i :  is  added  to  read  as  foDows: 


Krldenoe  aa  to  age. 
Type  of  eTldenoe  to  be  submitted. 
Xvaluatlon  at  evldenoe. 
Orttfled  copy  In  Ueu  of  original. 
Wben  additional  erldenoe  may  b« 

416.806    Expedited    adjudication    baaed    oa 
•oma  documentary    evldenoe   vt 

§416.801      Evidence  aa  to  age. 

(a)  When  required.  An  applicant  for 
benefits  under  title  XVI  of  the  Act  ahall 
file  supporting  evidence  showing  the  date 
of  his  birth  If  his  age  is  a  condition  of 
eligibility  for  benefits  or  is  otherwise  rel- 
evant to  the  payment  of  benefits  purso- 
ant  to  such  title  XVL  Such  evidence  may 
also  be  required  by  the  Administration 
as  to  the  age  of  any  other  Indlvldtial 
when  such  other  individual's  age  is  rtie- 
vant  to  the  determtnatkin  of  the  ap- 
plicant's eliglbUity  or  benefit  amoont  In 
the  absence  of  evidence  to  the  contrary, 
if  the  applicant  alleges  that  he  is  at  least 
68  years  of  age  and  sukimlts  any  docu- 
mentary evidence  at  least  3  yean  old 
which  supports  his  allegatloa,  no  foriher 
evidence  of  his  age  Is  required.  In  the  th- 
sence  of  evidence  to  the  contrary,  tf  a 
State  required  reasonaldy  aoeeptable  evi- 
dence of  age  and  pnyrldes  a  statement  as 
to  an  applicant's  age.  no  further  evidence 
of  Ills  age  is  required  unlesB  a  statisti- 
cally valid  quality  control  sample  has 
shown  that  a  State's  detmntnatlan  of 
age  procedures  do  not  yldd  an  aoceptatde 
low  rate  of  error. 

8  416.802     Type  of  evidence  to  b«  sub- 
nutled. 

Where  an  individual  Is  required  to  sub- 
mit evidence  of  date  of  Urth  as  indicated 
in  9  416.801,  he  shall  submit  a  pubUc 
record  of  birth  or  a  religious  record  of 
birth  or  baptism  established  or  reended 
before  his  fifth  birthday,  if  available. 
Where  no  such  doc\unent  recorded  or  es- 
tablished before  age  5  is  available,  the 
Individual  shall  submit  as  evldenee  of 
age  another  document  or  documents 
which  may  serve  as  the  basis  for  a  de- 
termination of  the  Individual's  date  of 
birth  provided  such  evidence  is  corrobo- 
rated by  other  evidence  or  by  inf  ormatlcm 
in  the  records  of  the  AdmtailstraUon. 

§  416.803     Evalwrtion  of  evidence. 

Oenerally,  the  highest  probative  value 
win  be  accorded  to  a  public  record  of 
blrtti  or  a  religious  record  of  birth  or 
baptism  established  or  recorded  before 
age  5.  Where  such  record  is  not  avail- 
able, and  other  documents  are  sxibmltted 
as  evidence  of  age.  In  determining  their 
probative  value,  consideration  wiU  be 
given  to  when  such  other  doctmiaitB 
were  established  or  rec<»ded,  and  the 
circumstances  attending  thdr  establlsb- 
ment  or  recordation.  Among  the  docu- 
ments which  may  be  sidamltted  for  saoh 
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purpose  are:  school  record,  census  rec- 
ord. Bible  or  other  family  record,  church 
record  of  baptism  w  confirmation  in 
youth  or  esirly  adult  life,  insurance  pol- 
icy, marriage  record,  employment  record, 
labor  union  record,  fratemsd  organiza- 
tion record,  military  record,  voting  rec- 
ord, vaccination  record,  delayed  birth 
certificate,  birth  certificate  of  child  of 
applicant,  physician's  or  midwife's  rec- 
ord of  birth,  immigration  record,  natu- 
ralization record,  or  passport. 

§  416.804     Certified  copy  in  lieu  of  orig- 
inal. 

In  lieu  of  the  original  of  any  record, 
except  a  Bible  or  other  family  record, 
there  may  be  submitted  as  evidence  of 
age  a  copy  of  such  record  or  a  statement 
as  to  the  date  of  birth  shown  by  such 
record,  which  has  been  duly  certified  (see 
S  404.701(g)  of  this  chapter). 

§  416.805    When  additional  evidence  may 
b«  required. 

If  the  evidence  submitted  is  not  con- 
vincing, additional  evidence  may  be  re- 
quired. 

§  416.806     Expedited  adjudication  based 
on  docnoaentary  evidence  of  age. 

Where  documentary  evidence  of  age 
recorded  at  least  3  years  before  the  appli- 
cation is  filed,  which  reasonably  supports 
an  aged  applicant's  allegation  as  to  his 
age,  is  submitted,  payment  of  benefits 
may  be  initiated  even  though  additional 
evidence  of  age  may  be  required  by 
SS  416.801-416.805.  The  aniUcant  will  be 
advised  that  additional  evidence  is  re- 
quired and  that.  If  it  is  subsequently 
established  that  the  prior  finding  of  age 
is  incorrect,  the  applicant  wiU  be  liable 
toe  refimd  of  any  overpayment  he  has 
received.  If  any  of  the  evidence  initially 
submitted  tends  to  show  that  the  age  of 
the  applicant  or  such  other  person  does 
not  correspond  with  the  alleged  age,  no 
benefits  will  be  paid  untn  the  evidence 
reqtiired  by  !§  416.801-416.805  is  sub- 
mitted. 

[FB  Doc.73-26491  Filed  12-l»-73;8;46  amj 
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IBeg.  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BUND,  AND  DISABLED 

Raprssentstion  of  Parties 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  XJ3.C. 
553),  that  the  r€gulatl(xis  set  forth  in 
tentative  form  are  proposed  by  the  Act- 
ing CommlssioneT  of  Social  Security  with 
the  approval  of  the  Secretary  of  Health. 
Education,  and  Welfare.  The  regulations 
provide  the  rules  and  procedures  govern- 
ing the  representation  of  parties  in  pro- 
ceedings under  title  XVI  of  the  Social 
Security  Act  and  Implement  section  1631 
(d)  (S) .  Tlie  provisions  of  these  regular^ 
tlons  paraHel  the  provisions  of  20  CFR 
404.971  through  404.990  dealing  with  the 
representatlcn  ot  parties  In  proceedings 
under  titles  n  and  XVlll  of  the  Social 
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vision  for  the  direct  payment  of  fees  to 
att<H-ney8  out  trf  peist  due  benefits  by  the 
Social  Security  Administration.  Title  XVI 
(A  the  Act  contains  no  provision  dealing 
with  direct  payment  by  the  Social  Secu- 
rity Administration  of  fees  to  representa- 
tives and  no  limitation  as  to  the  amount 
of  fee  a  court  may  authorize  an  attorney 
to  charge,  as  there  is  in  title  n  of  the  Act. 

Effective  date.  These  regulations  are 
to  apply  to  all  services  rendered  in  con- 
nection with  any  claim  processed  after 
final  publicatlcHi  of  these  regulations  in 
the  PiDSRAL  Register  where  a  fee  for  such 
services  had  not  been  fully  paid  before 
such  publication,  notwithstanding  the 
fact  that  fee  contracts  for  such  services 
may  have  been  entered  into,  or  services 
r«uiered.  before  such  pul>lication. 

Prior  to  the  final  adoption  of  the  pro- 
posed regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  suiunltted 
m  writing  in  triplicate  to  the  Commis- 
sioner of  Social  Security,  Department  of 
Health.  Education,  and  Welfare  Building, 
Fourth  and  Independence  Avenue  SW., 
Washington,  D.C.  20201,  on  or  before 
January  14. 1973. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regulM  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Security  Administration.  Depeu-tment  of 
Health,  Education,  and  Welfare.  North 
Building,  Room  4146,  330  Ind^;)endence 
Avenue  SW.,  Washington,  D.C.  20201. 

The  proposed  regulations  are  to  be 
issued  under  the  authority  of  sections 
1102  and  1631(d)(3),  49  Stat.  647,  as 
amended.  86  Stat.  1475  <42  UB.C.  1302. 
and  1383). 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  ISJaon,  Supplemental  Becxulty  In- 
come Program.) 

Dated:  October  18. 1973. 

Asnraa  E.  Hzss, 
Acting  Commissioner 
of  Social  Security. 

Approved:  December  4.  1973. 

Peank  C.  Caslucci. 
Acting    Secretarv    of    Health, 
Education,  and  Welfare. 

Chapter  in  of  Title  20  of  the  C?ode  of 
Federal  Regulations  is  amended  by  add- 
ing new  Subpart  O  to  Part  416  to  read  as 
follows: 
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Subpart  O — Representation  of  Parties 


Sec. 

416.1601 

416.1603 

416.1806 

416J6<n 

416.1610 


418.1818 
416.1636 


418.1680 


Appointment  of  representative. 

Quallflcatlona  of  representative. 

Authority  of  repreeentattve. 

ProoeedlngB  befwe  a  State  or  Fed- 
eral oourt. 

Fee  for  services  performed  for  an 
Individual  before  the  Adminis- 
tration. 

Petition  for  approval  of  fee. 

Services  rendered  for  an  individual 
in  a  proceeding  l>efaf«  the  Ad- 
minlstratton  under  title  XVI  of 
the  Act. 

Rules  governing  the  representation 
and  advising  of  claimants  and 


416-1540 


416.1645 
416.1550 
416.1555 

416.1560 
416.1665 
416.1570 

416.1675 


416.1580 
416.1686 

416.1690 
416.1595 


Dlsqualiflcation  or  8uq>enslon  of 
an  individual  from  acting  as  a 
representative  in  proceedings  be- 
fore the  Administration. 

Notice  of  charges. 

Withdrawal  of  charges. 

Referral  to  Bureau  of  Hearings  and 
Appeals  for  hearing  and  decision. 

Hearing  on  charges. 

-Decision  by  hearing  officer. 

Rigbt  to  request  review  of  the 
bearing  officer's  decision. 

Procedure  before  Appeals  Council 
on  review  of  hearing  officer's 
decision. 

Evidence  admissible  on  review. 

Decision  by  Appeals  Council  on  re- 
view of  bearing  officer's  decision. 

Dismissal  by  Appeals  CouncU. 

Reinstatement  after  suspension  or 
disqualification. 

AuTHORTrT:  Sees.  1102  and  1631(d)(3),  4a 
Stat.  647.  as  amended,  86  6tat.  1475  (42 
JSB.C.  1802,  1388) . 

Subpart  O — Representation  of  Parties 

§  416.1501      AppoinUnent  of  repre»enU- 
live. 

Any  individual  who  is  or  claims  to  be 
an  eligible  individual  or  an  eligible 
spouse  In  any  i»-ooeedlng  before  the  Ad- 
ministration, may  appoint  as  his  rei»e- 
sentative  in  any  such  proceeding  only 
an  individual  who  Is  qualified  under 
I  416.1503  to  act  as  a  representative. 
Where  the  individual  appointed  by  a 
party  to  represent  him  is  not  an  attor- 
ney, written  notice  of  the  appointment 
must  be  given,  signed  by  the  party  ap- 
pointing the  representative,  and  accepted 
by  the  representative  appointed.  The  no- 
tice of  appointment  shall  be  filed  at  an 
office  of  the  Administration,  with  an  ad- 
ministrative law  Judge,  or  with  the  Ap- 
peals Council  of  the  Administration,  as 
the  case  may  be.  Where  the  representa- 
tive appointed  is  an  attorney,  in  the  ab- 
sence of  information  to  the  contrary,  his 
representation  that  he  has  ^ch  author- 
ity shall  be  accepted  as  evidence  of  the 
attorney's  authority  to  represent  a  party. 

§  416.1503      Qnalificalions  of  represent- 
ative. 

(a)  Attorney.  Any  attorney  in  good 
standing  who  (1)  Is  admitted  to  practice 
before  a  court  of  a  State,  Territory.  Dis- 
trict, or  Insular  possession  or  before  the 
Supreme  Court  of  the  United  States  or 
an  inferior  Federal  court,  (2)  has  not 
been  disqualified  or  suspended  from  act- 
ing as  a  representative  in  proceedings 
before  the  Administration,  and  (3)  is  not, 
pursuant  to  any  provision  of  law,  other- 
wise prohibited  from  acting  as  a  repre- 
sentative, may  be  appointed  as  a  r^re- 
soitatlve  in  accordance  with  I  416.1501. 

(b)  P«r«on  other  than  attorney.  Any 
person  (other  than  an  attorney  de8crlt)ed 
in  paragraph  (a)  of  this  section)  who 
(1)  is  of  good  character,  in  good  repute, 
and  has  the  necessary  qualifications  to 
enaMe  him  to  render  valuable  assistance 
to  an  individual  in  connection  with  his 
rjftim,  (2)  has  not  been  disqualified  or 
suspmded  from  acting  as  a  representa- 
tive in  proceedings  before  the  Adminis- 
tration, and  (3)  Is  not,  pursuant  to  any 
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from  acting  as  a  representative,  may  be 
appt^ted  as  a  representative  in  accord- 
ance with  i  416.1501. 

§  416.150S     Aathoritr  of  repre«*nUtive. 

A  representative,  appointed  and  quali- 
fied as  provided  in  S!  416.1501  and 
416.1503.  may  make  or  give,  on  behalf  of 
the  party  he  represents,  any  request  or 
notice  relative  to  any  proceeding  before 
the  Administration  under  title  XVI  of 
the  Act,  inclxiding  reconsideration,  hear- 
ing, and  review,  excepvt  that  such  repre- 
sentative may  not  execute  an  applica- 
tion for  benefits  imless  he  is  a  person 
designated  in  i  416.315  as  authorized  to 
execute  an  application  for  benefits.  A 
representative  shall  be  mtlUed  to  pre- 
sent or  elicit  evidence  and  allegations  as 
to  facts  and  law  in  any  proceeding  affect- 
ing the  party  he  repa-esents  and  to  obtain 
information  with  respect  to  the  claim  of 
such  party  to  the  same  extent  as  such 
party.  Notice  to  any  party  of  any  admin- 
istrative action,  determination,  or  decl- 
sioa  or  request  to  any  party  for  the  pro- 
duction of  evidence  may  be  sent  to  the 
representative  of  aruch  paxty,  and  such 
notice  or  request  shall  have  the  same 
force  and  effect  as  If  It  had  been  sent  to 
the  p«rty  repxeaented.  (For  fees  to  rep- 
resentatlves  (or  services  performed  be- 
fore th«  Admlnlstratloii  for  an  individ- 
ual, see  I  416.1510.) 

§  416.1507     Proceedings  liefore  a   Sute 
or  Fe«leral  eourt. 

Any  aervlce  rendered  by  any  repre- 
sentative in  any  imxeedlng  before  any 
State  or  Federal  court  shall  not  be  ««- 
sldered  services  In  any  proceeding  before 
the  Admlnl8trati<Mi  for  purposes  ot 
S!  416.1503  and  416.1510.  Howev«.  If  the 
representative  has  also  roidered  services 
in  ccmnection  with  the  claim  In  any  pro- 
ceeding before  the  Administration,  as 
defined  In  {416.1525,  he  must  specify 
what.  If  any,  amount  <rf  the  feehc  dealres 
to  charge  is  for  services  performed  be- 
fore the  Administration,  and  If  he 
charges  any  fee  for  such  services,  he 
must  file  the  petition  and  furnish  an  of 
the  information  reqxilred  by  9  416.1615 
(a). 

S  416.1510  Fee  for  service*  performed 
for  an  individual  before  the  Admin- 
istration. 

(a)  General.  A  fee  for  services  per- 
formed for  an  Indlvldxial  before  the  Ad- 
ministration in  any  proceeding  under 
title  XVI  of  the  Act  may  be  charged  and 
received  only  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  Charging  and  receiving  fee.  An  in- 
dlvldiud  who  desires  to  charge  or  receive 
a  fee  for  services  rendered  for  an  Indi- 
vidual in  any  proceeding  under  title  XVI 
of  the  Act  before  the  Administration  (see 
1416.1525),  and  who  is  qualified  imder 
1 416.1503.  must  file  a  written  petition 
therefor  in  accordance  wlith  i  416.1515 
(a).  The  amount  of  the  fee  he  may 
charge  or  receive.  If  any,  shall  be  author- 
taed  aa  the  basts  of  the  factors  described 
In  1 416.1515(b)  by  an  authorized  official 
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of  the  appropriate  component  of  the  Ad- 
ministration, ^ihen  the  services  were 
concluded  by  an  IntUal.  reconsidered,  or 
revised  deteitnlnafclon.  or  by  the  Bureau 
of  Hearings  and  Anpeals  where  there  is 
a  decision  or  actkm  fay  an  administrative 
law  Judge  or  the  Appeals  OouncU  of  the 
Adminlstratiim.  as  the  case  may  be. 
Every  such  lee  wiilch  is  charged  or  re- 
ceived must  be  approved  as  provided  In 
this  section  luad  no  fee  shall  be  charged 
or  received  which  is  in  excess  of  the 
amount  so  approved.  This  nile  shall  be 
applicable  whether  the  fee  is  charged  to 
or  received  from  a  party  to  the  proceed- 
ing or  someoiie  dee. 

(c)  Notice  of  fee  authorization.  Writ- 
ten notice  of  a  fee  authorization  made 
in  accordance  with  paragraph  (b)  of  this 
sectkm  shall  he  mailed  to  the  representa- 
tive and  the  claimant  at  their  last  Imown 
addresses.  S«ch  notice  riiall  inform  the 
parties  of  the  amount  of  the  fee  author- 
ized, the  basis  of  the  authorization,  the 
fact  that  the  Admtnlrtratlop  assumes  no 
respoaislbUlty  for  payment,  and  that  each 
par^  may  requetst  an  administrative  re- 
view of  the  authorisation  within  30  days 
of  the  date  of  the  nc^ce. 

(d)  Admhtistrative  review  of  fee  au- 
tftorization.  Administrative  review  of  a 
fee  aath<»iattlon  win  be  granted  only 
if  a  request  Is  filed  by  either  the  repre- 
sentative or  the  claimant  within  30  days 
of  the  date  of  the  notice  of  the  fee  au- 
thorisation. The  request  for  administra- 
tive review  than  be  In  writing  and  filed 
at  an  office  of  the  Administration  and 
a  copy  sent  to  the  other  pcurty.  Upon  the 
filing  of  such  request  for  review  of  a  fee 
authorlutikili.  an  authorised  official  oS 
the  AdmlnistratloQ  who  did  not  partici- 
pate In  the  fee  authorization  In  question 
win  review  tbe  authorization. 

S  416.1515     Petition  for  approval  of  fee. 

(a)  FUina  of  petition.  In  accordance 
with  I  416.1f  10,  to  obtain  approval  of  a 
fee  for  services  performed  before  the  Ad- 
ministration in  any  i>roMedlng  imder  the 
Act,  a  reprtsentattve,  town  completion 
of  the  proceedings  In  which  he  rendered 
services,  must  file  at  an  <dfice  of  the  Ad- 
ministration a  written  petition  which 
shaU  contain  the  foUowlng  Information: 

(1)  The  dates  his  services  began  and 
ended; 

(2)  An  Itemization  of  services  rendered 
by  him  in  a  proceeding  imder  the  Act, 
with  the  amount  of  time  spent  in  hours, 
or  parts  thereof,  on  each  type  of  service; 

(3)  The  amount  of  the  fee  he  desires 
to  charge  f^r  services  performed; 

(4)  The  (unount  of  fee  requested  or 
charged  for  services  rendered  in  the 
same  matte?  befoce  any  State  or  Federal 
court; 

(5)  The  amount  and  itemization  of  ex- 
penses incTirred  for  which  reimburse- 
ment has  been  made  or  is  expected; 

(6)  The  special  qualifications  which 
enabled  him  to  render  valuable  services 
to  the  claimant  (this  requirement  does 
not  apply  where  the  representative  is  an 
attorney) ;  bnd 


(7)  A  statement  showing  that  a  copy 
of  the  petition  was  sent  to  the  persMi 
r^>reeented. 

(b)  Factors  considered  in  evaluating 
a  petition  for  fee.  In  evaluating  a  request 
for  approval  of  a  fee,  the  purpose  (rf  the 
supidemental  security  income  program — 
to  assure  a  minimum  level  of  Income  for 
people  who  are  age  65  or  over,  or  who  are 
blind  or  disabled  and  who  do  not  have 
sufficient  income  or  resources  to  main- 
tain a  standard  ol  living  at  the  estab- 
lished minimum  Income  level — wiU  be 
considered,  tog^her  with  the  f<rilowlng 
factors'. 

(1)  The  services  perfOTmed  (including 
type  of  service) ; 

(2)  The  complexity  of  the  case;  * 

(3)  T^e  level  of  skill  and  competence 
required  in  rendition  of  the  services; 

(4)  The  amount  of  time  spent  on  the 
case; 

(5)  The  results  achieved.  (While  con- 
siderati(Mi  is  always  to  be  given  to  the 
amount  <^  benefits,  if  any,  which  are 
payable  in  a  case,  the  amount  of  fee  wlU 
not  be  based  on  the  amoimt  of  such  boie- 
fits  alone  but  on  a  consideration  attJloi 
the  factors  listed  In  this  aection.  Ttt 
benefits  payable  In  a  given  claim  are 
governed  by  specific  statutory  provldons 
and  by  ttie  occurrence  of  tennlnatlon, 
suspension,  or  nonpayment  events  speci- 
fied In  the  law,  factors  which  are  unre- 
lated to  efforts  of  the  refiresentatlve.  Ih 
addition,  the  amount  of  accrued  benefits 
payable  in  a  given  claim  Is  affected  by 
Vba  length  of  time  that  has  elapsed  sixice 
the  claimant  became  enUfled  to 
benefits.) ; 

(6)  The  level  of  admlnlstrattve  review 
to  which  the  claim  was  carried  within 
the  Admlnlatration  and  the  levd  of  such 
review  at  which  Xtae  rem'esentatlve  al- 
tered the  isDoeedingB;  and 

(7)  The  amotmt  of  ttie  fee  requested 
for  services  rendered,  ezcludhig  the 
amount  of  aziy  expenses  incurred  but 
inHiKting  any  amount  previously  author- 
ized or  requested. 

§  416.1525  Services  rendered  for  an  in- 
diridaal  in  a  proceeding  before  the 
Administration  under  title  XVI  of  the 
Aet. 

Services  rendered  for  an  individual  in 
a  proceeding  before  the  Administration 
under  title  XVI  of  the  Act  consist  of 
services  performed  for  an  individual  in 
connection  with  any  claim  btf  ore  the 
Secretary  of  Health,  BducaUon.  and 
Welfare  imder  title  XVI  of  the  Act,  In- 
cluding any  services  in  connection  with 
any  asserted  right  calling  for  an  Initial 
or  reconsidered  detennkiation  by  the  Ad- 
ministration, and  a  decision  or  action  by 
an  administrative  law  Judge  or  by  the 
Appeals  Council  of  t^  Bureau  of  Hear- 
ings and  Appeals  of  the  Administration, 
whether  such  detesmlnattan.  decision,  or 
acUon  is  rendered  before  or  after  remand 
of  a  claim  by  a  eourt.  Such  servloes  ki- 
clud^  but  are  not  Ilmtted  to,  services  In 
connection  with  an  application  for  bene- 
flte,  a  request  for  modlflcatton  of  tfae 
amount  of  benefits,  and  the  retostat^- 
ment  of  benefits. 
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§  416.1530  Roles  goveming  the  repre- 
senUtion  and  advising  of  daimanU 
and  parties. 

No  attorney  or  other  person  shaU: 

(a)  With  Intent  to  defraud,  in  any 
matter  willfully  and  knowingly  deceive, 
mislead,  or  threaten  by  word,  circular, 
letter,  or  advertisement,  either  oral  or 
written,  any  claimant  or  prospective 
claimant  or  beneficiary  with  respect  to 
benefits  under  title  XVI.  or  any  other  ini- 
tial or  continued  right  imder  the  Act;  or 

(b)  Knowingly  charge  or  coUect,  or 
make  any  agreement  to  charge  or  col- 
lect, directly  or  todlrectly.  any  fee  in 
connection  with  any  claim  except  under 
the  circumstances  prescribed  in  S  416.- 
1510,  or  knowingly  charge,  demand,  re- 
ceive, or  ooUect  for  services  rendered 
before  a  Federal  court  in  coiuiectiMi  with 
a  claim  under  title  XVI  of  the  Act,  any 
amount  in  excess  of  that  allowed  by  the 
court;  or 

(c)  Knowingly  make  or  participate  in 
the  making  or  presentaUMi  of  any  false 
statement,  representation,  or  claim  cu  to 
any  material  fact  affecting  the  right  of 
any  person  to  benefits  under  title  XVI 
of  the  Act,  or  as  to  the  amount  of  any 
benefit;  or 

(d)  Divulge,  except  as  may  be  author- 
ized by  regulations  now  or  hereafter  iM-e- 
scrlbed  by  the  Secretary,  any  informa- 
tion f  umljshed  or  disclosed  to  him  by  the 
Administration  relating  to  the  claim  or 
profljecttve  dalm  of  another  person. 


§  416.1540     Disqualification   or 

sion  of  an  individual  from  acting  as 
a  representative  in  proceedings  be- 
fore  tiie  Administration. 

Whenever  it  ai^)ears  that  an  Individ- 
ual has  violated  any  of  the  rules  In 
1416.1530,  or  has  been  convicted  of  a 
vl(Hation  under  section  16Sl(d)  (3)  of  the 
Act,  or  has  otherwise  refused  to  eomiriy 
with  the  Secretary's  rulas  and  regula- 
tions gDveralng  representatloD  of  claim- 
ants before  the  Administration,  tbe 
Deputy  CkMiunlssioner,  or  the  Director 
(or  Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance  may 
Institute  proceedings  as  herein  provided 
to  suspend  or  disqualify  such  individual 
from  acting  as  a  representative  In  pro- 
ceedings before  the  Administration. 

§41 6. 1545     Notice  of  charges. 

The   Deputy    Commissioner,    or   thJi 
IMrectw    (or  Deputy  Director)    of  the 
Bureau  of  Retirement  and  Survivots  In- 
surance win  prepare  a  notice  containing 
a  statem«it  of  charges  that  ocnstitates 
the  basis  f  w  tbe  proceeding  against  tbe 
indivlduaL  This  notice  wlU  be  ddlvered 
to  the  iiullvldual  charged,  either  by  cer- 
tified or  registered  mall  to  his  last  known 
address  or  by  personal  ddlveiyrend  wlU 
advise  the  individual  <diarged  to  file  an 
answer,  within  30  days  from  the  dato  tbe 
notice  was  mailed,  or  was  delivered  to 
him  personally,  indicating  why  he  should 
not  be  suspended  or  disqualified  f»m 
acting  as  a  representative  before  the 
Administration.  lUs  SO-day  period  may 
be  extended  for  good  cause  shown  by  tbe 
Deputy  Oommissloner.  or  the  Director 
(or  Deputy  Director)  of  the  Bureau  of 
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Retirement  and  SutvIvots  Insurance. 
The  answer  must  be  in  writing  under 
oath  (w  affirmation)  and  filed  with  the 
Social  Security  Administration,  Bureau 
of  Hearings  and  Appeals,  P.O.  Box  2518, 
Washington,  D.C.  20013,  with  a  copy  to 
the  Bureau  of  Retirement  and  Survivors 
Insurance,  6401  Security  Boulevard,  Bal- 
timore. Maryland  21235,  within  the  pre- 
scribed time  llmltaUon.  If  an  individual 
charged  does  not  file  an  answer  within 
the  time  prescribed,  he  shaU  not  have 
the  right  to  present  evidence.  However, 
see  9  416.1560(f)  relating  to  statements 
with  nepect  to  sufficiency  of  the  evidence 
upon  which  the  charges  are  based  or 
chRl)<'"g<"g  the  validity  of  the  proceed- 
ings. 
§  416.1550     Withdrawal  of  charges. 

If  an  answer  is  filed  or  evidence  is  ob- 
tained that  establishes,  to  the  satisfac- 
tion of  the  Deputy  Commissioner,  or  the 
Director  (or  Deputy  Director)  of  the  Bu- 
reau of  Retirement  and  Survivors  In- 
surance, that  reascmable  doubt  exists 
about  whether  the  individual  charged 
should  be  su«>ended  or  disqualified  from 
acting  as  a  representative  before  the 
Administration,  the  charges  may  be 
withdrawn.  The  notice  of  withdrawal 
shall  be  mailed  to  the  individual  charged 
at  his  last  known  address. 

§  416.1555  Referral  to  Bureau  of  Hear- 
in^i  and  Appeals  for  hearing  and  de- 
cision. 

If  action  is  not  taken  to  withdraw  the. 
charges  before  the  expiration  of  15  days 
after  the  time  within  which  an  answer 
may  be  filed,  the  record  of  the  evidence 
in  suiwort  of  the  charges  shaU  be  re- 
ferred to  the  Bureau  of  Hearings  and 
Ai^ieals  with  a  request  for  a  hearing  and 
a  decision  on  the  charges. 

§  416.1560     Hearing  on  charges. 

(a)  Hearing  officer.  Upon  receipt  of  the 
notice  of  charges,  the  record,  and  the 
request  for  hearing  (see  S  416.1555) ,  the 
Director,  Bureau  of  Hearings  and  Ap- 
peals, or  his  delegate  shall  designate  an 
administrative  law  Judge  to  act  as  a 
hearing  officer  to  hold  a  bearing  on  the 
charges.  No  hearing  officer  shaU  conduct 
a  hearing  In  a  case  In  wblch  he  is  prej- 
udiced or  partial  with  respect  to  any 
party,  or  where  he  has  any  interest  In 
tbe  matter  pending  for  decision  before 
htm  Notice  of  any  objection  which  a 
party  to  the  hearing  may  have  to  the 
hearing  officer  who  has  been  designated 
to  conduct  the  hearing  shaU  be  made  at 
the  earliest  opportunity.  The  hearing  of- 
ficer shaU  consider  the  objectton(s)  and 
shall,  in  his  discretion,  either  proceed 
with  the  hearing  or  withdraw.  If  ttie 
hearing  officer  withdraws,  another  hear- 
ing officer  ShaU  be  designated  as  pro- 
vided In  this  section  to  conduct  the  hear- 
ing. If  the  hearing  ofllctf  does  not  with- 
draw, the  objecting  party  may,  after  the 
hearing,  present  his  objections  to  tbe 
Appeals  OouncU  as  reason  why  he  be- 
llies the  hearing  cancer's  dedsloa 
should  be  revised  or  a  new  hearing  held 
before  another  hearing  officer. 
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(b)  Time  and  place  of  hearing.  The 
hearing  officer  shall  notify  the  individual 
charged  and  the  Deputy  C^ommissioner, 
or  the  Director  (or  Deputy  Director)  of 
the  Bureau  of  Retirement  and  Surviyors 
Insurance,  of  the  time  and  place  for  a 
hearing  on  the  charges.  The  notice  of  the 
bearing  shall  be  mailed  to  the  Individual 
charged  at  his  last  known  address  and  to 
the  Deputy  Commissioner,  or  the  Direc- 
tor (or  Deputy  Director)  of  the  Bureau 
of  Retirement  and  Survivors  Insurance, 
not  less  than  20  days  prior  to  the  date 
fiixed  for  the  hearing. 

(c)  Change  of  time  and  place  for  hear- 
ing. The  hearing  officer  may  change  the 
time  and  place  for  the  hearing  (see  para- 
graph (b)  of  this  section)  either  on  his 
own  motion  or  at  the  request  of  a  party 
for  good  cause  shown.  The  hearing  offi- 
cer may  adjourn  or  postpone  the  hear- 
ing, or  he  may  reopen  the  hearing  for 
the  receipt  of  additional  evidence  at  any 
time  prior  to  the  mailing  of  notice  of  the 
decision  In  the  case  (see  S  416.1565) . 
ReascHxable  notice  shaU  be  given  to  the 
parties  of  any  change  In  the  time  or 
place  of  hearing  or  of  an  adjournment  or 
reopening  of  tbe  hearing. 

(d)  Parties.  A  person  against  whom 
charges  have  been  preferred  under  the 
provisions  of  i  416.1540  shall  be  a  party 
to  the  hearing.  The  Deputy  Commis- 
sioner, or  the  Eftrector  (or  Deputy  Di- 
rector) of  the  Bureau  oi  Retirement  and 
Survivors  Insurance,  shan  also  be  a  party  — 
to  the  hearing. 

(e)  SttbpocTMW.  Any  party  to  the  hear- 
ing may  request  the  hearing  officer  or  a 
member  of  the  Appeals  C^uncfl  to  issue 
subpoenas  for  the  attendance  and  testi- 
mony of  witnesses  and  for  the  production 
of  books,  records,  correspondence,  pa- 
pers, or  other  documents  which  are  rele- 
vant and  material  to  any  matter  in  issue 
at  the  hearing.  The  hearing  officer  may 
on  his  own  motion  issue  subpoenas  for 
the  same  purposes  when  he  deems  such 
action  reasonably  necessary  for  the  fun 
presentation  of  the  f£u;ts.  Any  party  who 
desires  the  Issuance  of  a  subpoena  shaU, 
not  less  than  5  days  prior  to  the  time 
fixed  for  the  hearing,  file  with  the  hetir- 
ing  officer  a  written  request  therefor, 
designating  the  witnesses  or  documents 
to  be  produced,  and  describing  the  ad- 
dress or  location  thereof  with  sufficient 
pstfticulsu^ty  to  permit  such  witnesses  or 
documents  to  be  found.  The  request  for  a 
subpoena  shaU  state  the  pertinent  facts 
which  the  party  expects  to  establish  by 
such  witness  or  document  smd  whether 
such  facts  could  be  established  by  other 
evidence  without  the  use  of  a  subpoena. 
Subpoenas,  as  provided  for  above,  shaU 
be  Issued  in  the  name  of  the  Secretary 
of  Health.  Education,  and  Welfare,  and 
tbe  Administration  shaU  pay  the  cost  of 
the  Issuance  and  the  fees  and  mileage  of 
any  witness  so  subpoenaed,  as  provided 
In  section  205(d)  of  the  Act. 

(f )  Conduct  of  the  hearing.  The  hear- 
ing shaU  be  open  to  the  p<u^es  and 
to  such  other  persons  as  the  hearing  offi- 
cer or  tbe  individual  charged  deems 
necessary  or  proper.  The  hearing  offi- 
cer shall  Inquire  fully  Into  the  matters 
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at  issue  and  shall  receive  in  evidence  the 
testimony  ot  witnesses  and  any  docu- 
ments which  are  relevant  and  material 
to  such  matters:  ProtHded,  however.  That 
if  the  individual  charged  has  filed  no 
answer  he  shall  have  no  right  to  pre- 
sent evidence  but  in  the  discretion  of 
the  hearing  officer  may  appear  for  the 
purpose  of  presenting  a  statement  of  his 
contentions  with  regard  to  the  sufficiency 
of  the  evidence  or  the  validity  of  the 
proceedings  upon  which  his  suspension 
or  disquallflcatioti.  tf  It  occurred,  would 
be  predicated  or,  in  his  discretion,  the 
hearing  officer  may  make  or  recommend 
a  decision  (see  {  416.1565)  on  the  basis 
of  the  record  referred  in  acctnxlance  with 
i  416.1555.  If  the  individual  has  filed  an 
answer  and  if  the  hearing  officer  beUeves 
that  there  is  relevant  and  material  evi- 
dence available  which  has  noJL.been  pre- 
sented at  the  hearing,  the  hearing  officer 
may  at  any  time  prior  to  the  mailing  of 
notice  of  the  decision,  or  submittal  of 
a  recommended  decision,  reopen  the 
hearing  for  the  receipt  of  such  evidence. 
The  order  In  which  the  evidence  and  the 
allegations  shall  be  presented  and  the 
conduct  of  the  he&ring  shall  be  at  the 
discretion  of  the  hearing  officer. 

(g)  Evidence.  Evidence  may  be  re- 
ceived at  the  hearing,  subject  to  the  pro- 
vision herein,  even  though  Inadmissible 
under  the  rules  of  evidence  applicable 
to  court  procedtire.  The  hearing  officer 
shall  rule  on  the  admissibility  of 
evidence. 

(h)  Witnesses.  Witnesses  at  the  hear- 
ing shall  testify  under  oath  or  afBrma- 
tion.  The  witnesses  of  a  party  may  be 
examined  by  such  party  or  by  his  rep- 
resentative, subject  to  interrogation  by 
the  other  party  or  by  his  represoitative. 
The  hearing  officer  may  ask  such  ques- 
tions as  he  deems  necessary.  He  shall 
rule  upon  any  objection  made  by  either 
party  as  to  the  propriety  of  £iny  question. 

(1)  Oral  and  xoritten  summation.  The 
parties  shall  be  given,  upon  request,  a 
reasonable  time  for  the  presentation  of 
an  oral  summation  and  for  the  filing 
of  briefs  or  other  written  statements  of 
proposed  findings  of  fact  and  conclusions 
of  law.  Copies  of  such  briefs  or  other 
written  statements  shall  be  filed  In 
sufficient  number  that  they  may  be  made 
available  to  any  party  in  interest  re- 
questing a  copy  and  to  any  other  party 
designated  by  the  Appeals  Council. 

(J)  Record  of  hearing.  A  complete  rec- 
ord of  the  proceedings  at  the  hearing 
shall  be  made  and  transcribed  In  all 
cases. 

(k)  Representation.  The  individual 
charged  may  appear  in  person  and  he 
may  be  represented  by  counsel  or  other 
representative. 

(1)  Failure  to  appear.  If  after  due  no- 
tice of  the  time  and  place  for  the  hear- 
ing, a  party  to  the  hearing  falls  to  ap- 
pear and  fsdis  to  show  good  cause  as  to 
why  he  could  not  appear,  such  party  shall 
be  considered  to  have  waived  his  right  to 
be  present  at  the  hearing.  The  hearing 
officer  may  hold  the  hearing  so  that  the 
party  present  may  offer  evidence  to 
sustain  or  rebut  the  charges. 
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(m)  Dismisaal  of  charges.  The  hearing 
officer  may  dtomlia  the  charges  In  the 
event  of  the  death  of  the  Individual 
charged. 

(n)  Cost  of  trtaucript.  On  the  request 
of  a  party,  a  transcr^t  of  the  hearing 
before  the  hearing  officer  will  be  pre- 
pared and  sent  to  the  requesting  [Murty 
upon  the  i>ftyment  of  cost,  or  If  the  cost 
is  not  readily  determinable,  the  esti- 
mated amount  thereof,  unless  for  good 
cause  such  payment  Is  waived. 

§  416.1565      Dedaaon  hj  hearing  officer. 

(a)  Qentkal.  As  soon  as  practicable 
after  ttie  cltee  of  the  hearing,  the  hear- 
ing officer  shall  issue  a  declsicm  (or 
certify  the  case  with  a  recommoided 
declsioQ  to  the  Appeals  Council  for  de- 
cision imder  the  rules  and  procedures 
described  in  20  CFR  404.942  through 
404.944)  which  shall  be  In  writing  and 
contain  findings  of  fact  and  c<mcIusions 
oS.  law.  The  decision  shall  be  based  upon 
the  evldenoe  of  record.  If  the  hearing 
officer  finds!  that  the  charges  have  been 
sustained,  hie  shall  either: 

(1)  Suspend  the  individual  for  a 
specified  period  of  not  less  than  1  year, 
nor  more  than  5  years,  frcma  the  date  of 
the  dedsloi^  or 

(2)  Disqualify  the  individual  from 
further  practice  before  the  Administra- 
tion until  luch  time  as  the  individual 
may  be  reinstated  under  S  416.1595. 

A  copy  of  ihe  decision  shall  be  mailed 
to  the  individual  charged  at  his  last 
known  address  and  to  the  Deputy  Com- 
missioner, or  the  Direct^M"  (w  D^uty 
DirectOT)  of  the  Bureau  of  Retirement 
and  Survivors  Insurance,  together  with 
notice  of  thie  right  <tf  either  pcuty  to  re- 
quest the  Ag>peals  Council  to  review  Mm 
declskm  <tf  the  heuing  officer. 

(b)  Klled^  of  tiearing  officer's  deci- 
sion. "Hie  hearing  <^cer'8  decision  shall 
be  final  and  binding  unless  reversed  or 
modified  by  the  Aiq?eals  Council  upon 
review  (see  !  416.1585). 

(1)  If  tlie  final  decision  is  that  the 
Individual  is  disqualified  from  practice 
before  the  AdmlntetraHaa.  he  shall  not 
be  permitted  to  res»«sent  an  Individual 
in  a  proceqdlng  before  the  Administra- 
tioa  until  authorised  to  do  so  under  the 
provisions  of  I  416.1596. 

(2)  If  the  final  decision  su^iends  the 
Individaal  fbr  a  specified  period  of  time, 
he  shall  noD  be  pomltted  to  represent  an 
individual  in  a  proceeding  before  the 
Administration  duxlng  the  poiod  ot  sus- 
pension unless  auth<»1zed  to  do  so  under 
the  provisions  of  i  416.1595. 

§  416.1570     Right  to  rcqorat  review  of 
the  hearing  officer's  decision. 

(a)  Genial.  After  the  hearing  of- 
ficer has  issued  a  dedsbn  either  of  the 
parties  (see  t  416.1560)  may  request  the 
Appeals  Council  to  review  the  dedsloo. 

(b)  Time  and  vioce  of  filing  request  for 
review.  The  request  for  review  shall  be 
made  In  wdtlng  and  filed  with  the  Ap- 
peals Council  wtthln  30  days  from  the 
date  ot  m tiling  the  notice  ot  the  hearing 
officer's  decision,  except  where  the  time 


is  extended  for  good  cause.  The  request- 
ing pcuty  shall  certify  that  a  copy  of  the 
request  for  review  and  of  any  documents 
that  are  submitted  therewith  (see 
i  416.1575)  have  been  mailed  to  the  op- 
posing party. 

§  416.1575  Procedare  before  Appeals 
Council  on  review  of  hearing  oflicer''s 
decision. 

The  pcu-tles  shall  be  given,  upon  re- 
quest, a  reasonable  time  to  file  briefs  or 
other  written  statements  as  to  fact  and 
law  and  to  S4^>ear  before  tt^  Appeals 
Council  for  the  purpose  of  presenting 
oral  argument.  Any  brief  or  other  writ- 
ten statement  of  contentions  shall  be 
filed  with  the  Appeals  Couiuiil,  and  the 
presenting  pexty  shall  certify  that  a 
copy  has  been  mailed  to  the  opposing 
pajty. 

§  416.1580  Evidence  admissible  on  re- 
view. 

(a)  Creneral.  Evidence  in  addition  to 
that  introduced  at  the  hearing  before 
the  hearing  officer  may  not  be  sidmitted 
exc^t  where  It  appears  to  the  Appeals 
Council  that  the  evidence  is  rdevant  and 
material  to  an  issue  before  it  and  subject 
to  the  provisions  In  this  section. 

(b)  Individual  charged  filed  answer. 
Where  it  appears  to  the  Ai^^eals  Council 
that  additional  relevant  material  is 
available  and  the  individual  charged 
filed  an  answer  to  the  charges  (see 
S  416.1545).  the  Appeals  CootKsll  shall 
require  the  production  of  such  evidence 
and  may  designate  a  hearing  (^cer  or 
member  of  the  ApHPeals  Council  to  re- 
ceive such  evldmce.  Before  additional 
evidence  is  admitted  into  the  record,  no- 
tice that  evidence  will  be  received  with 
respect  to  certain  Issues  shall  be  mailed 
to  the  parties  unless  such  notice  is 
waived,  and  each  party  shall  be  given  a 
reasonable  opportunity  to  comment  <xi 
such  evidence  and  to  present  other  evi- 
dence which  Is  relevant  and  material  to 
the  issues. 

(c)  Individual  charged  did  not  file 
answer.  Where  the  Individual  charged 
filed  no  answer  to  the  charges  (see 
S  416.1545),  evidence  in  addition  to  that 
introduced  at  the  hearing  before  the 
hearing  officer  may  not  be  admitted  by 
the  Appeals  Council. 

§  416.1585  Decision  by  Appeal  Council 
on  review  of  hearing  officer's  decision. 

llie  dedslm  of  the  Appeals  Council 
shall  be  based  upon  evidence  received 
into  the  hearing  record  (see  i  416.1560 
(f ) )  and  such  further  evidence  as  the 
Appeals  Council  may  receive  (see 
i  416.1580)  and  shall  either  affirm,  re- 
verse, or  modify  the  hearing  officer's  de- 
cision. The  Appeals  Council,  in  modify- 
ing a  hearing  officer's  decision  suspend- 
ing the  Individual  for  a  specified  period 
shall  in  no  event  reduce  a  period  of 
suspension  to  less  than  1  year,  or  In 
modifying  a  hearing  officer's  decision 
to  disqualify  an  individual  shall  In  no 
event  Impose  a  period  of  suspension  of 
less  than  1  year.  Where  the  Appeals 
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Council  affirms  or  modifies  a  hearing  of- 
ficer's decision,  the  period  of  suspension 
or  disqualification  shall  be  effective 
from  the  date  of  the  Appeals  Council's 
decision.  Where  a  period  of  sxispenslon 
or  disqualification  is  Initially  Imposed  by 
the  Appeails  Council,  such  suspension  or 
disqualification  shall  be  eCfectlve  from 
the  date  of  the  App>eals  Council's  deci- 
sion. The  decision  of  the  Appeals  Co\in- 
cll  will  be  in  writing  and  a  copy  of 
the  decision  will  be  mailed  to  the  indi- 
vidual at  his  Isist  known  address  and 
to  the  Deputy  Commissioner,  or  the  Di- 
rector (or  Deputy  Director)  of  the  Bu- 
reau of  Retirement  and  Survivors  In- 
surance. 

§  416.1590  Dismissal  by  Appeals  Coun- 
cil. 
The  Appeals  Council  may  dismiss  a 
request  for  the  review  of  any  proceedings 
Instituted  imder  |  416.1540  pending  be- 
fore it  in  any  of  the  foljowlng  clrcum- 

(a)  Upon  request  of  party.  Proceed- 
ings pending  before  the  Appeals  Coun- 
cil may  be  discontinued  and  dismissed 
upon  written  application  of  the  party  or 
parties  who  filed  the  request  for  review 
provided  there  is  no  party  who  objects 
to  discontinuance  and  dismissal. 

(b)  Dedth  of  party.  Proceedings  be- 
fore the  Appeals  Council  may  be  dis- 
missed upon  death  of  a  party  against 
whom  charges  have  been  preferred. 

(c)  Req^eat  for  review  not  timely 
filed.  A  request  for  review  of  a  hearing 
officer's  decision  shall  be  dismissed  when 
the  party  has  failed  to  file  a  request 
for  review  within  the  time  specified  in 
i  416.1570(b)  and  such  time  is  not  ex- 
t^ided  for  good  cause. 

§  416.1595     ReinsUtemenI  after  suspen- 
sion or  dtS4iualification. 

(a)   General.  An  Individual  shalj  be 
automatically  reinstated  to  serve  as  a 
representative  before  the  Administra- 
tion  at   the  expiration  of   suiy  period 
of  suspension.  In  addition,  after  1  year 
from  the  effective  date  of  any  suspen- 
sion or   disqualification,   an  Individual 
who  has  been  siispended  or  disqualified 
from  acting  as  a  representative  In  pro- 
ceedings before  the  Administration  may 
petition  the  Appeals  Council  for  rein- 
statement prior  to  the  expiration  of  a 
period  of  suspension  or  following  a  dis- 
qualification order.  The  petition  for  re- 
instatement shall  be   accompanied  by 
any  evidence  the  individual  wishes  to 
submit.  The  Appeals  Council  shall  notify 
the  Deputy  Cwnmlssloner,  or  the  Direc- 
"tor  (or  Deputy  Director)  of  the  Bureau 
of  Retirement  and  Survivors  Insurance, 
of  the  receipt  of  the  petition  and  grant 
him  30  days  In  which  to  present  a  writ- 
ten report  of  any  experiences  which  the 
Administration  may  have  had  with  the 
suspended  or  disquaUfled  individual  dur- 
ing the  period  subsequent  to  the  suspen- 
sion or  disqualification.  A  copy  of  any 
such  report  shall  be  made  available  to 
the  suspended  or  disqualified  individual, 
(b)    Basis   of   action.    A   request   for 
revocation  of  a  suspension  or  a  disquall- 
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flcatlon  shall  not  be  granted  unless  the 
Appeals  Council  is  reasonably  satisfied 
that  the  petitioner  is  not  likely  in  the 
future  to  condiKrt  himself  contrary  to 
the  provisions  of  section  1631(d)(3)  of 
the  Act  or  the  rules  and  regulations  of 
the  Administration. 

(c)  Notice.  Notice  of  the  decision  on 
the  request  for  reinstatement  shall  be 
mailed  to  the  petitioner  and  a  copy 
shall  be  msdled  to  the  Deputy  CcKiimis- 
sloner,  or  the  Director  (or  Deputy  Di- 
rector) of  the  Bureau  of  Retirement 
and  Survivors  Insvurance. 

(d)  Effect  of  denial.  If  a  petition  for 
reinstatement  is  dailed,  a  subsequent 
petition  for  reinstatement  shall  not  be 
ccnsidered  prior  to  the  expiration  of  1 
year  from  the  date  of  notice  of  the 
previous  denial. 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[24  CFR  Part  81] 

[Docket  No.  Rr-78-a461 

FEDERAL  NATIONAL  MORTGAGE 
ASSOCIATION 

Book-Entry  Procedure* 

Under  section  309(h)  of  the  Federal 
National  Mortgage  Association  Charter 
Act.  as  amended  (12  U.8.C.  1723(a) ).  the 
Secretary  of  Housing  and  Urban  Devel- 
opment is  authorized  to  "•  •  *  make  such 
rules  and  regulations  to  Insure  that  the 
purposes  of  this  title  are  accomplished 
•  •  •  "  pursixant  thereto,  and  as  re- 
quested by  the  Federal  National  Mort- 
gage Association,  notice  is  hereby  given 
of  the  proposed  adoption  of  the  regiila- 
tlons  set  forth  in  tentative  form  below, 
providing  for  the  utilization  of  a  book- 
entry  system  to  govern  the  Issuance  and 
custody  of  PNMA  seciuitles. 

The  proposed  regxilations  parallel  the 
book-entry  regulations  stdopted  by  the 
Depsu^ment  of  the  Treasiuy  (31  CFR 
Part  306,  Subptut  0) ,  which  are  designed 
to  protect  the  liquidity,  stability,  and  in- 
tegrity of  the  market  for  United  States 
Treasury  and  (3ovemment  agency  securi- 
ties. The  extension  in  the  application  of 
this  system  to  FNMA  securities  is  calcu- 
lated to  provide  comparable  benefits 
therefor,  and  to  enable  the  attainment 
of  the  purposes  for  which  they  are  au- 
thorized to  be  issued— to  borrow  money 
for  public  purposes  by  issuing  commer- 
cial type  seciirities. 

Under  the  book -entry  system,  the  rec- 
ord of  the  ownership  of  a  PNMA  security 
would  be  maintained  as  an  entry  on  the 
records  of  a  Federal  Reserve  Bank, 
thereby  obviating  the  Issuance  of  a  phys- 
ical piece  of  paper  to  evidence  ownership. 
Its  use  facilitates  the  transfer  of  secu- 
rities by  means  of  wire  messages  and  is 
a  major  element  of  the  ongoing  pro- 
gram to  automate  the  securities  market. 
Furthermore,  utilization  of  the  system 
will  ciu-tail  the  risk  of  loss  and  theft. 
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In  order  to  carry  out  the  proposed  reg- 
ulations, 24  CFR  Part  81  would  be 
amended  by  adding  new  sections  after 
$81.5,  as  set  out  below,  and  by  redesig- 
nating the  present  8$  81.6,  81.7  and  81.8 
as  S:  81.15,  81.16  and  81.17,  respectively, 
and  by  revising  the  index  of  sections 
accordingly. 

Interested  persona  are  invited  to  sub- 
mit written  data,  views,  and  argimxents 
as  to  whether  the  above  proposals  should 
be  adopted,  rejected,  or  modified.  Com- 
munications should  be  identified  by  the 
above  docket  number  and  should  be  filed 
in  triplicate  with  the  Rules  Docket  C?lerk, 
Office  of  (jeneral  Counsel,  Room  10256. 
Dei>artment  of  Housing  and  Urban  De- 
velopment, 451  SevCTith  Street,  S.W., 
Washington.  D.C.  20410. 

All  relevant  material  received  on  or 
before  Jan.  18,  1974,  will  be  considered 
before  adoption  of  the  final  rule.  Copies 
of  comments  will  be  available  for  exam- 
ination during  business  hours  -at  the 
above  address.  

It  is  proposed  that  24  CFR  Part  81  be 
amended  as  follows : 

§§  81.15,  81.16,  81.17      [Redesignated] 

1.  Sections  81.6,  81.7  and  81.8  are  re- 
designated as  |§  81.15, 81.16  and  81.17  re- 
spectively. 

2.  The  following  new  entries  are  added 
to  the  table  of  sections: 

Sec. 

81.6  Definition  of  terms. 

81.7  Authority  of  Reserve  bank. 

81.8  Scope  and  effect  of  book -entry  pro- 

cedure. 
8 1 .»       Transfer  or  pledge . 

81 .10  Withdrawal  of  PNMA  sectirltles. 

81.11  Delivery  of  PNMA  seciirltles. 

81.12  Registered  bonds  and  notes. 

81.13  Servicing    book-entry    PNMA    securi- 

ties; payment  of  Interest;  payment 
at  maturity  or  upon  call. 

81.14  Treasury  Department  regnlatlons;  ^- 

plicablllty  to  the  corporation. 

3.  New  I!  81.6  through  81.14  are  added 
to  read  as  follows : 

§  81.6     Definition  of  terms. 

In  this  part,  unless  the  context  other- 
wise requires  or  Indicates : 

(a)  "Reserve  bank"  means  a  Federal 
Reserve  Bank  and  its  branches  acting  as 
Fiscal  Agent  of  the  corporation  and 
when  indicated  acting  in  its  individual 
capacity  or  as  Fiscal  Agent  of  the  United 
States. 

(b)  "PNMA  security"  means  any  ob- 
ligation of  the  corporation  (except  short- 
term  discount  notes  and  obligations  con- 
vertible into  shares  of  common  stock) 
issued  under  12  U.S.C.  1719(b).  (d),  and 
(e)  in  the  form  of  a  definitive  PNMA  se- 
curity or  a  book-entry  FNMA  security. 

(c)  "Definitive  FNMA  security"  means 
a  FNMA  security  in  engrraved  or  printed 
form. 

(d)  "Book-entry  FNMA  security" 
means  a  FNMA  security  in  the  form  of 
an  entry  made  as  prescribed  in  this  part 
on  the  records  of  a  Reserve  bank. 

(e)  "Pledge"  includes  a  pledge  of.  or 
any  other  security  interest  in,  FNMA  se- 
curities as  collateral  for  loans  or  ad- 
vances or  to  secure  deposits  of  public 
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monies     or     the     performance    of    an 
obligation. 

(f)  "Date  of  can"  Is  wKto  respect  to 
FNMA  securities  Issued  vzider  12  XJB.C. 
1719  (d)  and  (e),  the  date  fixed  In  the 
authorizing  resolution  of  the  Board  of 
Directors  of  the  corporation  on  which  the 
obligor  win  make  payment  of  the  secu- 
rity before  maturity  in  accordance  with 
its  terms,  and.  with  respect  to  PKMA 
securities  Issued  under  12  U5.C.  1719(b), 
the  date  fixed  In  the  offering  notice  issued 
by  the  corporation. 

(g)  "Member  bank"  means  any  na- 
tional bank.  State  bank,  or  bank  or  trust 
company  which  is  a  member  of  a  Reserve 
bank. 
§81.7     Authority  of  Reserve  bank. 

Each  Reserve  bank  is  hereby  author- 
ized, in  accordance  with  the  provisions 
of  this  part,  to: 

(a)  Issue  book-entry  FNMA  sectultlee 
by  metms  of  entries  an.  Its  records  which 
shall  include  the  name  of  the  depositor, 
the  amount,  the  kjan  title  (or  series)  and 
maturity  date ; 

(b)  Effect  conversions  between  book- 
entry  FNMA  securities  and  definitive 
FNMA  securities; 

(c)  Otherwise  service  and  maintain 
book-entry  FNMA  securities;  and 

(d)  Issue  a  confirmation  of  transac- 
tion In  the  form  of  a  written  advice 
(serially  numbered  or  otherwise*  which 
specifies  the  amount  and  description  of 
any  securities,  that  Is,  loan  title  (or 
series)  and  maturity  date,  sold  or  trans- 
ferred, and  the  date  of  the  transaction. 
§81.8      Seopc   and   effect   of   book^entry 

procMlvre. 
(a)  A  Reserve  bank  as  Fiscal  Agent  ot 
the  corporation  may  apply  the  book- 
entry  procedure  provided  for  in  this  part 
to  any  FNMA  securities  which  have  been 
or  are  hereafter  deposited  for  any  pur- 
pose In  accounts  with  it  in  its  individual 
capacity  under  terms  and  conditions 
which  indicate  that  the  Reserve  bank  will 
continue  to  maintain  such  deposit  ac- 
cotmts  in  its  individual  capacity,  not- 
withstanding application  of  the  book- 
entry  procedure  to  such  securities.  This 
paragraph  is  aipplicable,  but  not  limited, 
to  securities  deposited: 

(1)  As  collateral  pledged  to  a  Reserve 
bank  (In  its  individual  capacity)  for  ad- 
vances by  it; 

(2)  By  a  member  beaik  lor,  its  sole  ac- 
count: 

(3)  By  a  mend>er  bank  held  for  the  ac- 
count of  Its  customers; 

(4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  mimlcl- 
paJlties,  or  other  political  subdivisiMis ;  or 

(5)  In  connection  with  the  perform- 
ance of  an  obUgation  or  duty  imder  Fed- 
eral, State,  municipal,  or  local  law,  or 
Judgments  or  decrees  of  courts. 
The  ap)plteatIon  of  ttie  book-entry  pro- 
cedure under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the  re- 
lAtknstatps  that  would  otherwise  exist 
between  m  Reserve  bank  In  Its  Individual 
capacity  and  lU  depostton  ooncemiag 
•or    depodto    under    this    paragraph. 
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Whenever  the  book-entry  procedure  Is 
applied  to  B^A  AniA  seciultles.  the 
Reserve  bank  is  aothorlzed  to  take  all 
action  necessary  In  respect  of  the  book- 
entry  prooedve  to  enaUe  such  Reserve 
bank  in  Its  todlvkiual  capacity  to  per- 
form its  obli$rationfl  as  depositary  with 
respect  to  su<h  FNMA  securities. 

(b)  A  Reset-ve  bank  as  Fiscal  Agent  of 
the  corporatioQ  may  apply  the  book- 
entry  procedure  to  FNMA  securities  de- 
posited as  eoUateral  pledged  to  the 
United  States  under  Treasury  Depart- 
ment (Circulars  Nos.  92  and  176,  both  as 
revised  and  amaided.  and  may  apply  the 
book-entry  pfooedure,  with  the  approval 
of  the  Secretory  of  the  Treasury,  to  any 
other  FNMA  securities  deposited  with  a 
Reserve  bank,  as  Fiscal  Agent  of  the 
United  SUtes. 

(c)  Any  person  having  an  interest  In 
FNMA  securities  which  are  deposited 
with  a  Reserve  bank  (in  either  its  indi- 
vidual capacity  «r  as  Fiscal  JUtent  of  the 
United  Statep)  for  any  purpoee  shall  be 
deemed  to  hkve  consented^  to  their  con- 
version to  book-entry  FNMA  securities 
pursuant  to  the  provisions  of  this  part, 
and  in  the  manner  and  under  the  proce- 
dues  prescribed  by  the  Reserve  bank. 

(d)  No  deposits  shall  be  accepted  under 
this  section  on  or  af^K"  the  date  of  ma- 
turity or  caUj  (tf  the  securities. 

§  8 1 .9     TraiUf  er  or  pledge. 

(a)  A  transfer  or  pledge  of  book-«itry 
FNMA  securtties  to  a  Reserve  bank  (in 
its  Individual  capacity  or  as  Fiscal  Agent 
of  the  United  States) ,  or  to  the  United 
States,  or  to  tuiy  transferee  or  pledgee 
eHglWe  to  maintain  an  appropriate  book- 
entry  accoui^t  In  its  name  with  a  Reserve 
bank  under  J!  81.6  through  81.13,  is  ef- 
fected and  perfected,  notwithstanding 
any  provision  of  law  to  the  contrary,  by  a 
Reserve  bank  making  an  appropriate 
entry  In  it*  records  of  the  securities 
transferred  or  pledged.  The  making  of 
such  an  entry  in  the  records  of  a  Re- 
serve bank  shall : 

(1)  Have;  the  effect  of  a  delivery  In 
bearer  form  of  definitive  FNMA  securi- 
ties; I 

(2)  Have  the  effect  of  a  taking  of  de- 
livery by  th4  transferee  or  pledgee; 

(3)  Constitute  the  transferee  or 
pledgee  a  holder;  azid 

(4)  If  a  pledge,  effect  a  perfected  se- 
curity interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book- 
entry  FNMA  securities  effected  imder 
this  paragrwdi  shall  have  priority  over 
any  transfer,  pledge,  or  other  interest, 
theretofore  or  thereafter  effected  or  per- 
fected under  paragraph  (b)  of  this  sec- 
tion or  in  any  other  manner. 

(b)  A  transfer  or  a  pledge  of  transfer- 
aide  FNMA  secoTlttes.  or  any  Interest 
therein,  wWch  Is  maintained  by  a  Re- 
serve bank  <in  Its  individual  opacity  or 
as  Fiscal  Agent  of  the  United  States)  in 
a  book-eniry  account  under  iS  81.6 
through  81.13.  Including  secxirltleB  In 
book-entry  form  under  |81.8(a)(S).  Is 
effected,  and  a  idedge  to  perfected,  by 
any  means  that  would  be  effective  under 


appUcable  law  to  effect  a  transfer  or  to 
effect  and  perfect  a  pledge  of  the  FNMA 
securittes,  or  any  interest  therein,  if  the 
securities  were  maintained  by  the  Re- 
serve bank  in  bearer  definitive  form.  For 
purposes  ctf  transfer  or  pledge  hereunder, 
book-entry  FNMA  securities  maintained 
by  a  Reserve  bank  shall,  notwithstanding 
any  provision  of  law  to  the  contrary,  be 
deemed  to  be  maintained  In  bearer  de- 
finitive form.  A  Reserve  bank  maintain- 
ing book-entry  FNMA  securities  either  In 
its  individual  capacity  or  as  Fiscal  Agent 
of  the  United  States  is  not  a  bailee  for 
purposes   of   notilicatfbn   of   pledges  of 
those  securities  under  this  paragraph,  or 
a  third  person  in  possession  for  purposes 
of  acknowledgment  of  transfers  thereof 
under  this  paragraph.  Where  transfer-    . 
able,  FNMA  securities  are  recorded  on 
the  books  of  a  depositary  (a  bank,  bank- 
ing Institution,  financial  firm,  or  similar 
party,  which   regulsa-ly   accepts  in  Ihe 
course  of  its  business  FNMA  securtties  as 
a  custodial  service  for  customers,  and 
maintains  accounts  In  the  names  of  such 
customers  reflecting  ownership  of  or  In- 
terest In  such  secinltles)  for  account  of 
the  pledgor  or  transfer  or  thereof  and 
such  securities  are  on  deposit  with  a  Re- 
serve bank  in  a  book -entry  account  here- 
imder,  such  depositary  ^all,  for  purposes 
of  perfecting  a  pledge  of  such  securities 
or  effecting  delivery  of  such  secinities  to 
a  purchaser  under  applicable  provlsloBS 
of  law.  be  the  bailee  to  which  noWflcation 
of  the  pledge  of  the  securities  may  be 
given  or  the  third  person  In  possession 
from  which  acknowledgment  of  the  hold- 
ing of  the  securities  for  the  purchaaer 
may  be  obtained.  A  Reserve  bank  will  not 
{w;cept  notice  or  advice  of  a  transfer  <w 
pledge  effected  or  perfected  under  this 
paragraph,  and  any  such  notice  or  ad- 
vice shall  have  no  effect.  A  Reserve  bank 
may  continue  to  deal  with  its  depositor 
in  accordance  with  the  provldons  of  this 
part,  notwithstanding  any  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph. 

(c)  No  filing  or  recording  with  a  public 
recording  office  or  officer  shall  be  neces- 
sary or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  FNMA 
securities  or  any  interest  therein. 

(d)  A  Reserve  bank  shall,  upon  re- 
ceipt of  appropriate  instructions,  con- 
vert book-entry  FNMA  securities  into 
definitive  FNMA  securities  and  deliver 
them  in  accordance  with  such  instruc- 
tions; no  such  conversion  shall  affect  ex- 
isting Interests  In  such  FNMA  securities. 

(e)  A  transfer  of  book-entry  FNMA 
securities  within  a  Reserve  bank  shall  be 
made  In  Mcordance  with  procedures  es- 
tablished by  the  Reserve  bank  not  Incon- 
sistent with  this  part.  The  transfer  of 
book-entry  FNMA  securities  by  a  Re- 
serve bank  may  be  made  through  a  tele- 
graphic transfer  procedure. 

(f)  AD  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the  ma- 
turity or  date  of  can  of  the  securities. 

8  81.10     WididniwiJ  of  FNMA  Mearities. 

(a)  A  depoaitor  of  book-tfitry  FVMA 
seeiBlties  may  withdraw  them  from  a 
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Reserve  bank  by  requesting  delivery  of 
like  definitive  FNMA  securities  to  Itself 
or  an  its  order  to  a  transferee. 

(b)  FNMA  sectirltles  which  are  actu- 
ally to  be  delivered  upon  withdrawal  may 
be  issued  either  in  registered  or  in  bearer 
tann. 

§81.11     Delivery  of  FNMA  securities. 

A  Reserve  bank  which  has  received 
FNMA  securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans- 
ferred or  delivered  them  according  to  the 
instructions  of  its  depositor  is  not  liable 
for  conversion  or  for  participation  in 
breach  of  fiduciary  duty  even  though  the 
depositor  had  no  right  to  dispose  of  or 
take  other  action  in  respect  of  the  secu- 
rities. A  Reserve  bank  shall  be  fully  dis- 
charged of  its  obligations  under  this  part 
by  the  delivery  of  FNMA  securities  in 
definitive  form  to  its  depositor  or  upon 
the  order  ol  such  depositor.  Customers  of 
a  member  bank  or  other  depositary 
(other  than  a  Reserve  bank)  may  obtain 
FNMA  securities  in  definitive  form  only 
by  causing  the  depositor  of  the  Reserve 
bank  to  order  the  withdrawal  thereof 
from  the  Reserve  bank. 

§  81.12      Registered  bonds  and  notes. 

No  formal  assignment  shall  be  required 
for  the  conversion  to  book-entry  FNMA 
securities  of  registered  FNMA  securities 
held  by  a  Reserve  bank  (in  either  Its  in- 
dividual capacity  or  as  Fiscal  Agent  of 
the  United  States)  on  the  effective  date 
of  this  part  for  any  purpose  specified  in 
i  81.8(a) .  Reglst«ed  FNMA  securities  de- 
posited thereafter  with  a  Reserve  bank 
for  any  purpose  specified  in  8  81.8  shall 
be  assigned  for  omversion  to  book-entry 
FNMA  securities.  The  assignment,  which 
shall  be  executed  in  accordtince  with  the 
provisions  of  Subpart  F  of  31  CFR  Part 
306,  so  far  as  applicable,  shall  be  to  "Fed- 
eral Reserve  Bank  of   as 

Fiscal  Agent  of  the  Federal  National 
Mortgage  Association  for  conversion  to 
book-entry  FNMA  securities." 

§  81.13  Servicing  book  .entry  FNMA  se- 
curities; payment  of  interest;  pay- 
ment at  maturity  or  upon  call. 

■  Interest  becoming  due  on  book-entry 
FNMA  securities  shall  be  charged  to  the 
general  accoimt  of  the  Treasurer  of  the 
United  States  on  the  Interest  due  date 
and  remitted  or  credited  in  accordance 
with  the  depositor's  instructions.  Such 
securities  shall  be  redeemed  amd  charged 
to  the  general  accoimt  of  the  Treasurer 
of  the  United  States  on  the  date  of  ma- 
turity, call  or  advance  refunding,  and 
the  redemption  proceeds,  principal  and 
Interest,  shall  be  disposed  of  in  accOTd- 
ance  with  the  depositor's  Instructions. 

§  81.14  Treasury  Department  regula- 
tions; applicability  to  the  corpora- 
tion. 

The  provisions  of  Treasury  Depart- 
ment Circular  No.  300.  31  CFR  Part  306 
(other  than  Subpart  O).  as  amended 
fKHn  time  to  time,  shall  a]n>ly  insofar  as 
appropriate  to  obligations  of  the  corpora- 
tion for  which  a  Reserve  bank  shall  act  as 
Fiscal  Agent  of  the  corporation  and  to 


PROPOSED  RULES 

the  extent  that  such  provisions  are  con- 
sistent with  agreements  between  the  cor- 
poration and  the  Reserve  banks  acting  as 
Fiscal  Agents  of  the  corporation.  Defini- 
tions and  terms  used  in  Treasury  Depart- 
ment Clrctilar  No.  300  should  read  as 
though  modified  to  effectuate  the  appli- 
cation of  the  regulations  to  the  corpora- 
tion. 

(Sec.  7(<1) .  Department  of  HUD  Act;  42  VS.C. 
36S6((1)) 

Issued  at  Washington,  D.C.,  Dec.  11, 
1973. 

Jahxs  T.  LTim, 
A  Secretary  of  Housing 

and  Urban  Development. 

[FB  Doc.73-26636  PUed  ia-18-73;8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71) 
[Airspace  Docket  No.  7S-QL-63I 

FEDERAL  AIRWAYS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions that  would  realign  segments  of 
VOR  Federal  Airways,  V-8S,  V-14.  V-133, 
and  -435,  and  rescind  a  segment  of  V-232, 
in  the  vicinity  of  Sandusky,  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to 
the  Director,  Great  Lakes  Region,  At- 
tention :  Chief,  Air  TraflBc  Division,  Fed- 
eral Aviation  Administration,  2300  East 
Devon.  Des  Plaines,  111.  60018.  All  com- 
mimications received  on  or  before  Janu- 
ary 14,  1973.,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  av£dlable 
for  examination  by  Interested  persons 
at  the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW..  Washington.  D.C.  20591.  An  infor- 
mal  docket  also  will  be  available  for  ex- 
Eunination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  signal  output  of  the  Sandusky, 
Ohio.  VORTAC  has  deteriorated  to  the 
extent  that  it  Is  permanently  unusable 
for  air  navigation. 

For  this  reason,  the  following  airspace 
actions  are  proposed: 

1.  Realign  V-6S  from  Waterville, 
Ohio,  to  Cleveland,  Ohio,  via  the  INT 
of  the  Waterville  108°  T  (110°  M)  and 
the  Cleveland  252°  T  (255°  M)   radials. 

2.  Realign  V-14  from  Pindlay,  Ohio,  di- 
rect to  Cleveland.  Ohio. 

3.  Realign  V-133  from  Msinsfield,  Ohio, 
to  Salem,  Mich.,  via  the  INT  of  the 
Mansfield  346°  T  (349°  M)  and  the  Salem 
139°  T  (142°  M)  radials  (Stripe  INT). 
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4.  Revoke  V-232  west  of  the  Crib  INT 
(Sandusky  061*  T  (065°  M)  and  Char- 
don,  Ohio.  281*  M)). 

5.  Realign  V-435  from  Rosewood,  Ohio, 
to  Cleveland,  Ohio,  via  the  INT  of  Rose- 
wood 041*  T  (042°  M)  and  Cleveland 
252°  T  (255°  M)    radials. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportotion  Act  (49  UJ3.C.  1655(c)  )^ 

Issued  in  Washington.  D.C,  on  De- 
cember 7,  1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FB  Doc.73-26467  Plied  13-13-73;8:46  am] 


[14  CFR  Part  139] 

[Docket  No.  13202;  Reference  Notice  73-251 

CERTIFICATION  OF  AIRPORTS  SERVING 
CAB-CERTIFICATED  AIR  CARRIERS 

Clarification  of  "Serving";  Withdrawal  of 
Notice  of  Proposed  Rule  Making 

The  purpose  of  this  notice  Is  to  with- 
draw Notice  No.  73-25,  published  in  the 
Federal  Register  on  September  20,  1973 
(38  FR  26389) .  inwhich  the  Federal  Avi- 
ation Administration  solicited  comments 
(HI  a  proposed  amendment  to  P«ui.  139  of 
the  Federal  Aviation  Regulations  that 
would  make  more  specific  the  definition 
of  the  term  "serving"  used  in  prescrib- 
ing the  applicability  of  Part  139  (to  air- 
ports serving  CAB-certificated  air  car- 
riers) by  considering  an  airport  to  be 
serving  air  carrier  users  if  ( 1 )  the  airport 
is  expected  to  be  used  by  any  scheduled 
air  carrier  as  a  regular,  provisional,  or  re- 
fueling airport;  or  (2)  the  airport  is  ex- 
pected to  be  used  by  sdr  carrier  users  for 
36  or  more  flights  in  any  period  of  90 
consecutive  days. 

Part  139  of  the  Federal  Aviation  Regu- 
lations provides  for  the  issuance  of  air- 
port operating  certificates  for  land  air- 
ports serving  CAB-certificated  air  carri- 
ers. As  originally  adopted.  Part  139  was 
applicable  only  to  Ismd  airports  serving 
"scheduled"  air  carriers  operating  large 
siircraft  (other  than  helicopters). 
Amendment  139-1  (38  FR  9795),  pub- 
lished in  the  Federal  Register  on  April 
20, 1973,  amended  Part  139,  effective  May 
21,  1973,  to  make  the  Part  i«)plicjU)le  to 
all  airports  serving  air  carriers  certifi- 
cated by  the  Civil  Aeronautics  Board. 

As  noted  In  the  preamble  to  amend- 
ment 139-1,  the  FAA  recognized  that  the 
additional  airports  to  which  Part  139 
would  be  applicable  by  virtue  of  am«id- 
ment  139-1  would  not  be  able  to  comply 
with  all  of  the  requirements  of  Part  139 
before  the  effective  date  of  May  21.  1973. 
The  FAA  had  determined  that  safe  oper- 
ations could  be  conducted  at  these  air- 
ports and  that  provisional  operating 
certificates,  subject  to  such  terms,  condi- 
tions and  limitations  as  the  Administra- 
tor finds  are  necessary  to  assure  safety 
in  air  transportation,  should  be  Issued  to 
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the  alnwrli  pen4k«  their  ocam^ance 
wltb  Pmrt  1S».  Aeeordlngly.  amendnaant 
139-1  also  added  a  new  I  1S9.13  wbleh 
prowiaiooaOy  eertlfleated  for  a  period  of 
45  days  (wtU  July  5. 1«7S:  later  extended 
to  Deeember  15,  1973,  by  amendment 
139-3),  airports  and  heliports  which,  on 
May  20,  1973,  were  senrlng  CAB-certifi- 
cated  air  carriers  conducting  only  un- 
schedoled^operatkms  or  operations  with 
small  aircraft  In  order  that  they  might 
continue  to  serve  such  air  carriers  pend- 
ing compliance  with  Part  139.  Section 
139.12  also  provided  for  the  extension  of 
that  certiflcation  to  May  21.  1974,  upon 
the  request  of  the  airport  operator  prior 
to  December  15,  1973,  and  compliance  by 
tl»  operator  with  the  requirements  of 
_.tsectk)n. 

The  PAA  had  received  considerable 
comment  and  recommendations  regard- 
ing the  broadened  applicability  of  Part 
139  to  Inelixle  all  ain>ort8  serving  CAB- 
certifleated  air  carriers.  A  subetaotlal 
number  of  those  comments  asserted  that 
It  WM  unreasonable  and  unrealistic  to 
conrider  thoee  airports  or  landing  areas, 
which  only  infrequently  or  oeeaalonaUy, 
or  seasonally,  aecommodate  air  carrier 
operations,  as  "senrlng"  air  carrios.  tt 
was  further  asserted  that  the  ecooomte 
and  praeUeal  burdens  of  complying  wtth 
the  requirements  of  Part  139  Id  tbase 
circumstances  were  dlstmipcitkmate  to 
the  boieflts  at  the  air  carrier  operation 
ajyt  unnecessary,  bj  reason  cl  the  Infre- 
quent  or  ocfsrtnnal  character  oi  the  air 
carrier  aetinty.  The  amendment  pto- 
posed  in  notioe  73-25  would  have  ex- 
cluded a  substantial  number  of  ainxHts 
of  this  kind  from  the  appllcabiUty  of 
Part  139. 

On  further  consideration  of  section 
612  ol  the  Act  and  the  history  <tf  the 
oertlfieatlon  requirement,  the  PAA  be- 
lieves that  the  proposed  amendment 
would  not  fully  Implement  the  Intent  of 
the  Congress.  Accordingly,  the  PAA  has 
determined  that  notice  73-25  should  be 
withdrawn,  and  that  airports  serving 
CAB-certlflcated  air  carriers  should  com- 
ply with  safety  standards  established  by 
the  PAA.  The  PAA  recognizes  that  f uH 
oonvliance  with  the  comprehensive 
standards  and  requirements  of  Part  139 
is  not  feasible  in  all  cases,  and  any  alr- 
ixtrt  operators  who  believe  that  compli- 
ance with  any  spedflc  requirement  Is  un- 
reasonable or  unrealistic  may  petitlcn 
the  Administrator  under  II  11.25  and 
139.19  of  the  Pederal  Aviation  Regula- 
tions for  an  exemption  from  that  re- 
quirement on  the  grounds  that  compli- 
ance would  be  contrary  to  the  public  in- 
terest as  provided  for  In  the  enabling 
legislation  (section  812  of  the  Federal 
Avlatlo©  Act  of  1958;  49  U.S.C.  1432) . 

Concurroat  with  the  withdrawal  of  no- 
tice 73-25.  the  PAA  Is  amending  Part 
139  to  further  extend  from  December  15, 
1973,  to  April  2,  1974.  the  time  within 
which  persons  who  on  May  20. 1973,  were 
operating  an  airport  or  a  heliport  serv- 
ing CAB-certlflcated  air  carriers  con- 
ducting only  unscheduled  operations  or 
operations  with  small  aircraft  may  ap- 
ply far  an  extension  of  their  airport  oper- 


ating uilUVjrti.  sMikfartlMr 
tim  fnsn  Iftv  91.  WH.  to  OstsAwr  U, 
1974.ttietn»ii>gniBl4Msof 
airport  opcnlttsc  MitMotes 
dcr  f  1S9  JS  ot  Psxt  nt.  Itie  PAA  be- 
lieves this  sactensfcM  of  time  Is  necessary 
to  permit  tHose  arihport  operators  who 
may  have  antldpatod  exclusion  under 
the  proposal  contained  in  Notice  73-3S 
to  cotDOly  wi$h  Part  139. 

In  addition,  the  PAA  believes  that  the 
operators  of  many  small  sdrports  that 
only  Infrequ^tly  serve  CAB-certlflcated 
air  carriers  may  not  be  aware  that  cer- 
tiflcation under  Part  139  is  necessary.  In 
this  connect^  it  should  be  noted  that 
section  810 (*)  (9)  of  the  Pederal  Avia- 
tion Act  of  1958,  as  amended,  makes  It 
unlawful  for  «ny  penen  to  operate  after 
May  20,  1973;  an  aiiport  aerving  air  car- 
riers certlflca)ted  by  ttie  Chrtl  Aeronautics 
Board  withovt  an  airport  operating  cer- 
tificate or  IQ  vtoiation  of  the  terms  of 
any  such  cer^Lfleate. 

In  considetatlon  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 
in  the  PxHisi.  Rmsxma  <m  September 
20,  1973  (38  PR  M389)  and  circulated  as 
notice  No.  7$-25.  entitled  "Certification 
of  Airports  9erv1nc  CAB-oerttfleated  Air 
Carriers;  Cjsrtfieatlop  of  Serying."  is 
hereby  wtthurawn. 

TMa  wttbfrawal  Is  Issaed  under  the 
authority  of  laectlons  t»<a)  of  ttae  Ped- 
eral Aviatfcai  Act  of  1968  (49  UJB.C.  1354 
(a)  and  sectton  e(c)  of  the  DepartmcDt 
of  TranqM»iatlaa  Act  (49  UiS.C.  1856 
(c)). 

Issued  in  '^Mdiingtoa.  D.C  on  Deoem- 
b&e  12,  197SI 

CLTBB  W.  Pacs,  Jr. 


[PR  Doe.7a  assanr  PUad  ia-18-78:8:48  am] 
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EW  HAMPSHIRE 


Revisloii  to  Implwnentstfon  PIsn 

On  August  14,  1971  (36  PR  15486)  the 
Administrator  of  the  Environmental  Pro- 
tection  Agency  pnxnulgated  as  42  CPR 
Part  420.  Riegulatlons  for  the  Prepara- 
tion. Adoption,  and  Submittal  of  State 
Implementa|ion  Plans  under  Section  110 
of  the  ClesLQ  Air  Act.  as  amoided.  Those 
regulations  tvere  published  November  25. 
1971  (36  PR  22469)  as  40  CPR  Part  51. 
The  regulations  appllcahle  to  plan  revi- 
sions as  set  forth  in  section  51.6  were 
revised  on  December  9,  1972  (37  PR 
26310). 

On  Pebn|ary  28,  1973.  the  State  of 
New  Hampshire  Air  Prtlutlon  Control 
Agency  submitted  to  the  Environmental 
Protection  Agency  for  an>roval  an 
amendment  to  the  State  Air  Pollution 
Control  Lai?.  The  amendment  was  ap- 
proved by  <he  New  Hampehlre  Legisla- 
ture on  Pebroary  94.  1978,  essmptlng 
Steam  Locomotives  and  Engines  from  the 
New  Hampshire  Atar  Pidlatlaa  Control 
Regulations. 

The  Administrator  hereby  issues  this 
notice  setting  forth  the  New  Hampshire 


pevldoa  as  proposed  rulemaking  and  ad- 
vises the  ptibBe  that  eonunents  msy  be 
submitted  on  whether  the  control  strat- 
egy Jbould  be  approved  or  disapproved 
as  le^ulwd  by  section  119  of  the  Ctoan 
Air  Act.  Only  comments  received  on  or 
before  January  14,  1973,  win  be  con- 
sidered. The  Administrator's  decision 
to  approve  or  disapprove  the  plan  is 
based  on  whether  It  meeU  requirements 
of  section  110(a)  '2)  (A)-(H)  and  BPA 
regiilatlons  tn  40  CPR  Part  51. 

The  proposed  revision  would  exempt 
two  railways  In  the  State:  (1)  the  Cog 
Railway  which  runs  up  Mount  Wash- 
ington, and  (2)  Clark's  Trading  Post 
Railroad,  from  New  Hampshire  Air  Pol- 
lution Control  Commission  Regulation  4. 
Control  of  Visible  and  Particulate  Emis- 
sions from  Puel  Burning  Equipment. 
Both  railways  are  State  tourist  attrac- 
tions with  seasonal  restrictions,  oper- 
ating approximately  from  June  to  Oc- 
tober. 

Copies  of  the  New  Hampshire  plan  are 
available  for  public  Inspection  during 
normal  buriness  hours  at  the  OfDce  of 
Public  Affairs,  EPA  Region  I,  Room  2203. 
JPK  Federal  Building,  Boston.  Massa- 
chusetts 02203,  and  the  State  Laboratory 
Building.  New  Hampshire  Air  Pollution 
Control  Agency.  Haaen  Drive.  Oonoord, 
New  Hampshire  03301.  A  oopj  Is  also 
available  for  piddle  tnspectJCTi  at  the 
Preedcm  of  Information  Center.  SPA, 
Room  329.  401  M  Street,  8W..  Wash- 
ington. D.C.  20460. 

Interested  persons  may  paiilclpaie  in 
this  rulemaking  by  submltthig  written 
comment  to  the  Regional  AAninlstrator. 
E:nvlronmeital  Protection  Agency.  Re- 
gion I.  2211  John  P.  Ktenedy  Pedsral 
BuUdlBg.  Boston,  MA  03283.  Comments 
received  on  or  before  January  14.  1974. 
All  relevant  mattos  presented  iftiall  be 
evaluated  and  the  Agency  will  tooorpo- 
rate  in  the  rules  adopted  a  oondse  gen- 
eral statement  of  their  basis  and  purpose. 

(S«c.    llO(ft)    of    ttM    ClMn    Mr    Act,    ss 
un«D<]Ml;  43  UJS.C.  1867o-6(s) .) 


Dated:  December  10, 1973. 

Russell  E.  Tauif , 
Admtnittrator. 

[FR  Doc.73-ae584  FUed  ia-13-73;8:46  ami 


FEDEIAt  REGISTa,  VOL  Is*,  NO.  24*— FWOAY, 


[40CFRPmt52] 

ALABAMA 

Revisions  to  Stats  Imptomoiitstton  Plan 

On  May  31,  1972  (37  PR  10848),  pur- 
suant to  section  110  of  the  dean  Air  Act. 
as  amended,  the  Administrator  approved 
portions  of  the  Alabama  plan  to  attain 
and  maintain  the  national  ambient  air 
quaUty  standards.  The  State  now  pro- 
poses to  revise  Its  Implemeirtatton  plan 
by  making  changes  in  the  regulations  for 
the  control  of  sulfur  oadde  eminslonn 
lliese  changes  were  given  a  ptdrile  hear- 
ing on  April  18.  1978,  were  fonnaUy 
ad(H9tod  by  the  Alabama  Air  PoOotlfla 
Control  Cammissloaoa  May  19. 1978,  and 
were  submitted  t»  BPA  on  October  81. 
197S. 
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Alabama  proposes  to  delete  from  Its 
siir  pollution  control  regulations  the  por- 
tion, section  5.1,  which  deals  with  sulfur 
oxide  emissions  from  fuel  combustion  on 
the  basis  of  a  Coimty  clasBlfication  sys- 
tem, with  limits  for  Class .  1  and  2 
Coimties  of  1.2  and  1.5  pounds  of  sulfur 
dioxide  per  million  BTD  of  heat  input 
respectively.  The  current  section  5.1  is 
replaced  by  a  new  one  which  sets,  for 
Jefferson  Coimty  and  for  Air  (Quality 
Contrri  Regions  classified  Priority  I  for 
sulfur  oxides,  a  limit  of  1.8  poimds  of 
sulfur  oxides  per  million  BTU  of  heat 
Input,  and  a  limit  of  4.0  pounds  per  mil- 
lion BTD  of  heat  input  for  Air  Quality 
Control  Regions  classlfled  Priority  n  or 
Priority  m  for  this  pollutant. 

Submitted  with  the  proposed  relaxa- 
tion of  sulfur  oxide  emission  limits  was  a 
revised  control  strategy  intended  to  dem- 
(Xistrate  the  attainment  and  mainte- 
nance of  the  national  anrisient  air  quality 
standards. 

Copies  of  the  information  submitted  by 
Alabama  are  available  for  public  inspec- 
tion at  the  following  locations : 

Air  Progr»ms  Branch 

BnTlromnental  Protection  Agency 

Region  rv 

1421  Peacbtree  Street.  NE. 

Atlanta,  Oeorgla  3030» 

Pree<loin  of  Information  Center 

Knvlronmental  Protection  Agency 

Waterside  Mall  West  Tower,  Room  232 

401  M  Street,  SW. 

WMhlng:ton,  D.C.  204flO 

Division  of  Air  Pollution  Control 

State    of    Alabama    Department    of    PubUc 

Health 
64S  South  McDonougb  Street 
Montgomery,  Alabama  S01O4 

Interested  persons  are  encouraged  tof^ 
submit  written  comments  on  the  pro- 
posed changes  in  Alabama's  sulfur  oxide 
regulations.  Such  comments  will  be 
weifi^ed  carefully  by  EPA  before  the 
agency  decides  to  approve  or  to  disap- 
prove the  plan  revisions  In  question.  The 
Administrator's  decision  will  be  based  on 
his  Judgment  as  to  whether  the  require- 
ments of  the  Clean  Air  Act  and  of  40  CPR 
Part  61  are  met.  Comments  will  be  ac- 
cepted diulng  a  30-day  period  beginning 
December  14,  1973.  They  should  be  ad- 
dressed to  the  Director,  Air  and  Water 
Programs  Division,  Environmental  Pro- 
tection Agency,  Region  IV,  1421  Peach- 
tree  Street,  NE..  Atlanta.  Georgia  30309. 
Attention:  Mr.  Helms.  Receipt  of  com- 
ments will  be  acknowledged,  but  substan- 
tive response  will  not  be  made. 

(42  VS.C.  18570-6) 

Dated:  December  10, 1973. 

Russell  E.  Train, 
Administrator. 

[FB  Doc.7»-2«581  Filed  lS-18-73;8:46  am] 
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portions  at  the  Tennessee  Plan  to  attain 
and  »»«^««tAin  the  national  ambient  aJr 
quality  standards.  The  State  now  pro- 
poses to  revise  its  implementation  plan 
by  making  changes  in  the  regrulations  for 
the  cMitrol  of  sulfur  oxide  emissions, 
lliese  changes  were  given  public  hear- 
ings, were  formally  adopted  by  the  Ten- 
nessee Air  Pollution  Control  Board,  and 
were  then  submitted  to  EPA.  The  orig- 
inal submittal  of  June  27,  1973,  was  later 
coarected  and  clarified  by  two  submittals 
of  October  12,  1973.  one  of  which  trans- 
mitted a  Board  resolution  dated  October 
9,  1973. 

Tennessee  proposes  to  delete  from  its 
air  pollution  control  regulatiois  the  por- 
ticHis  which  deal  with  sulfur  oxide  emis- 
sions and  sulfuric  acid  plants — section  4 
of  Chapter  VI  and  sections  6  and  7 A  (re- 
numbered 8  and  9 A  in  a  later  printing) 
of  chapter  vn.  To  replace  these  deleted 
portlcms,  a  new  chapter  XIV  Is  added. 
Chapter  XTV  establishes  a  County  classi- 
fication system  based  cmi  current  meas- 
ured or  estimated  concentrations  of  sul- 
fur oxides  in  the  ambient  air.  Counties 
are  classified  lA,  I,  or  n,  HI,  and  the  fol- 
lowing limits  are  set  for  each  classifica- 
tion: 
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Air  and  Water  Programs  EHvisicm.  En- 
vironmental ProtecticHi  Agency.  1421 
Peach  tree  Street.  NE.,  Atlanta,  Ge<»-gla 
30309.  Attention:  Mr.  Helms.  Receipt  of 
comments  will  be  acknowledged,  but  sub- 
stsmtive  response  will  not  be  made. 

(43  UJB.C.  18670-6) 

Dated:  December  10,  1973. 

Russell  E.  Train, 
Administrator. 

[VR  Doc. 73-28580  FUed  12-13-73:8:45  am] 
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TENNESSEE 

Revisions  to  State  Implementation  Plan 

On  May  31,  1973  (37  PR  10894),  and 
on  a  number  of  subsequent  dates,  pursu- 
ant to  section  110  of  the  Clean  Air  Act, 
as  amended,  the  Administrator  approved 


The  Board  resolution  of  October  9, 
1973,  classlfled  the  Counties  of  the  State 
as  follows:  Class  lA— Polk;  Class  I — 
Sullivan,  Roane,  and  Maury;  CHass  n — 
Humphreys;  and  Class  HI — all  others. 

Copies  of  the  information  submitted 
by  Tennessee  are  available  for  public  in- 
spection at  the  following  locations: 

Freedom  of  Information  Center 
Environmental  Protection  Agency 
Waterside  MaU  West  Tower 
401  M  Street,  8.W. 
Washington.  D.C.  20460 

Air  Programs  Branch 
Environmental  Protection  Agency 
Region  IV 

1421  Peachtree  Street,  N.E. 
Atlanta,  Georgia  30309 

Divi^on  at  Air  Pollution  Contntd 
Tennessee  Department  of  Public  Health 
CordeU  Hull  Building,  C2-212 
Nashville ,  Tennessee  87219 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro- 
posed changes  in  Tennessee's  sulfur 
oxide  regulations.  Such  comments  will  be 
weighed  carefully  by  EPA  l>efore  the 
agency  decides  to  ar«>rove  or  to  disai>- 
prove  the  plan  revisions  in  question.  liie 
Administrator's  decision,  will  be  based  on 
his  Judgement  as  to  whether  the  pro- 
posed revisions  meet  the  requiremoits 
ol  section  110  of  the  Clean  Air  Act,  as 
amended,  and  of  40  CFR  Part  51.  Com- 
ments will  be  accepted  during  a  30-day 
period  beginning  December  14.  1973. 
They  should  be  addressed  to  the  Director, 


[40  CFR  Part  52] 

IDAHO 

Proposed    Plan    Revision  "for    Review    of 
Indirect  Sources 

On  Jime  18,  1973  (38  PR  15835),  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  (EPA)  promulgated 
amendments  to  40  CPR  Part  51.  regula- 
tions for  the  preparation,  adoption,  and 
submittal  of  State  implementation  plans, 
under  section  110  of  the  Cleaji  Air  Act, 
as  amended.  Those  amendments  were  de- 
signed primarily  to  provide  for  long-term 
maintenance  of  the  natitHial  amiilent  air 
quality  standards.  Included  in  the 
amendmmts  were  requirem«its  that 
States  expand  their  present  procedures 
for  review  of  new  sources  of  ah*  pollution 
to  include  buildings,  facilities,  structures, 
and  installations  that,  because  of  associ- 
ated motor  vehicle  activity,  may  result 
in  violation  of  applicable  portions  of  the 
State  control  strategy  or  in  interference 
with  atttilnment  or  maintenance  of  na- 
tional sttmdards.  Such  buildings,  facili- 
ties, structures,  and  installations  are 
termed  Indirect  sources. 

States  were  required  (38  FR  12920)  to 
submit  by  August  15,  1973,  plan  revisions 
to  comply  with  the  new  requirements  for 
indirect  source  review.  If  a  State  fails  to 
submit  legally  enforceable  indirect  source 
review  procedures  or  if  submitted  pro- 
cedures are  not  approvable,  the  Adminis- 
trator is  required  to  propose  regulations 
and,  if  necessary,  to  promulgate  the 
regulations  by  December  15,  1973.  The 
State  of  Idaho  did  amend  its  imple- 
mentation plan  to  Include  indirect  source 
review  procedures  and  did  submit  the 
plan  amendment  to  EPA  on  October  16, 
1973.  There  was  not,  however,  sufficient 
time  for  review  of  the  amended  State 
plan  by  EPA  prior  to  EPA's  October  30, 
1973,  pr<nx)sal  of  regulations  (38  FR 
29893)  for  Idaho  and  other  fitates  and 
territories.  If.  prior  to  Pederal  promul- 
gation, the  State  of  Idaho's  submittal  is 
found  to  be  ai>provable  by  the  Adminis- 
trator the  proposed  Federal  regulations 
will  be  withdrawn.  If  the  State's  plan 
amendment  is  found  approvable  after 
Pederal  promulgation,  the  Federal  regu- 
lations will  be  rescinded. 

This  notice  sets  forth  the  Idaho  proce- 
dures for  indirect  source  review.  The 
public  may  submit  comments  on  whether 
the  State  of  Idaho's  submittal  should  be 
approved  or  disapproved  by  the  Admin- 
istrator, as  required  by  Section  110  of  the 
Clean  Air  Act  Only  comments  received 
on  or  before  January  14.  1974,  will  be 
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considered.  The  Administrator's  decision 
to  approve  or  disapprove  the  State  sub- 
mittal is  based  tin  whether  it  meets  the 
requirements  of  section  110<a)(2)  (A)- 
(H)  of  the  Clean  Air  Act  and  EPA  regu- 
latiMis  in  40  CFR  Part  51. 

In  response  to  the  Federal  require- 
ments for  legsilly  enforceable  procedures 
for  review  of  new  or  modified  indirect 
sources,  the  Idaho  Department  of  En- 
vironmental and  Community  Services 
adopted  an  amendment  adding  to  Chap- 
ter XI  of  the  Idaho  Implementation 
Plan.  In  the  addition  to  Chapter  XI,  the 
State  indicates  that,  imtil  new  estimat- 
ing techniques  are  developed,  the  State's 
plan  will  provide  that  only  facilities  pro- 
viding more  than  675  parkang  spaces 
must  apply  to  the  Department  of  Envi- 
ronmental and  Community  Services  for 
a  permit  to  construct.  The  entire  State 
of  Idaho  is  classified  Priority  m,  for  the  - 
"Set  n"  air  contaminants,  which  include 
those  for  which  the  motor  vehicle  Is  a 
primary  source.  There  are  presently  no 
existing  data  showing  violation  of  air 
quality  standards  for  "Set  n  "  contami- 
nants. In  view  of  this,  the  State  indicates 
it  cannot  justify  a  more  comprehensive 
indirect  source  evaluation  procedure. 

The  procedures  for  preconstruction  re- 
view which  the  State  has  submitted  for 
EPA  approval  provide  for  the  following: 

1.  Owners  or  operators  proposing  to 
construct  or  modify  a  facility  with  more 
than  875  parking  spaces  shall  submit  to 
the  Department  of  Environmental  and 
Community  Services  an  aipplication  for  a 
"Permit  to  Construct."  The  permit  ap- 
plication shall  provide  the  following 
information : 

a.  The  size,  location,  and  nature  of  the 
faciUty. 

b.  The  normal  schedule  of  operation  of 
the  facility. 

c.  The  busiest  day(8)  of  the  year  nor- 
mally anticipated. 

d.  The  busiest  hour(s)  of  the  day 
normally  anticipated. 

e.  The  capacity  of  the  parking  facility. 

f .  The  predicted  maximum  number  of 
motor  vehicles  per  hour. 

g.  The  predicted  maximum  number  of 
motor  vehicles  per  8  hoiu^. 

h.  Future  expansion  potential  and 
plans. 

2.  The  Department  will  review  the 
permit  application  within  15  days  and 
determine  whether  sufficient  information 
is  available  and  whether  the  proposed 
construction  will  result  in  any  violation 
of  air  quality  standards.  If  the  Depart- 
ment determines  that  there  will  be  no 
apparent  violation  based  upon  the  given 
information,  the  owner  or  operator  will 
be  notified  of  his  compliance  with  re- 
quirements. If  the  Department  deter- 
mines that  the  submitted  data  is  not 
sufliclent  to  make  an  adequate  decision, 
additional  information  sufflcient  to  esti- 
mate the  impact  of  the  source  on  the 
ambient  air  will  be  requested  of  the 
owner  or  operator. 

The  State  procedure  provides  that,  in 
cases  where  an  Envlrorunental  Impact 
Statement  fEIS)  related  to  a  complex 
source  proposed  for  construction  or  mod- 
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iflcation  has  been  or  will  be  prepared  by 
any  local  government  or  by  any  Federal 
or  State  agency,  the  Depsu^ment  may 
treat  the  draft  EIS  the  same  as  compli- 
ance by  an  o^rner  or  operator  with  the 
indirect  source  procedure  submission  re- 
quirements. The  30  day  comment  period 
reqiiired  shall  be  deemed  to  be  satisfied 
by  the  30  day  review  period  for  the  draft 
EIS.  If  the  draft  EIS  provides  inadequate 
information  fdr  the  purposes  of  complex 
source  review]  the  Department  will  re- 
quest additional  information  from  the 
owner  or  op>er8|tor. 

Copies  of  the  Idaho  regulation  for 
indirect  sourct  review  are  available  for 
public  inspection  during  normal  business 
hours  at  the  Region  X  Offices  of  EPA. 
1200  Sixth  Avenue.  Seattle.  Washington 
98101:  at  the  State  of  Idaho  Department 
of  Environmental  and  Community  Serv- 
ices offices,  fitatehouse,  Boise,  Idaho 
83720;  and  at  the  Freedom  of  Informa- 
tion Center,  SPA.  401  "M"  Street  SW.. 
Washington.  DC.  20480. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  In  triplicate,  to  the 
Regional  Administrator,  Environmental 
Protection  Agency.  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101,  Attn: 
Ms.  Juanlta  Akins,  M/S  454.  Relevant 
comments  received  on  or  before  Janu- 
ary 14.  1974,  Will  be  considered.  Receipt 
of  comments  fill  be  acknowledged.  Com- 
ments received  will  be  available  during 
normal  worki|ig  hours  at  the  Region  X 
Office.  All  relevant  matter  presented  will 
be  evaluated. 

(Sec.  110(a)  of  the  Clean  Air  Act,  as  amended, 
42U.S.C.  1857c-6(a).) 

Dated:  December  10, 1973. 

RT7SSELL   E.   TRAIK, 

Administrator. 
[FR  Doc.73-2d583  PUed  12-13-73;8:45  am] 


[«0CFRPart52] 

WASHINGTON 

Proposed    Plati    Revision    For    Review   of 
(•direct  Sources 

On  June  1^.  1973  (38  PR  15835) ,  the 
Administrator-  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
amendments  to  40  CFR  Part  51,  regula- 
tions for  the  preparation,  adoption,  smd 
submittal  oC  State  implementation 
plans,  under  section  110  of  the  Clean 
Air  Act,  as  amended.  Those  amendments 
were  designed  primarily  to  provide  for 
long-term  maintenance  of  the  national 
ambient  air  Quality  standards.  Included 
in  the  amendments  were  requirements 
that  States  expand  their  present  pro- 
cedures for  review  of  new  sources  of  air 
pollution  to  include  buildings,  facilities, 
structures,  and  Installations  that,  be- 
cause of  associated  motor  vehicle  ac- 
tivity, may  result  in  violation  of  appli- 
cable portions  of  the  State  control  strat- 
egy or  in  interference  with  attainment 
or  maintenance  of  national  standards. 
Such  buildings,  facilities,  structures, 
and  installafcions  are  termed  Indirect 
sources. 


States  were  required  (3a  FR  12920) 
to  submit  by  August  15,  1973,  plan  re- 
visions to  comply  with  the  new  require- 
ments for  indirect  source  review.  If  a 
State  fails  to  submit  legally  enforceable 
indirect  source  review  procedures  or  If 
submitted  procedures  are  not  awjrov- 
able,  the  Administrator  is  required  to 
prc^pose  regulations  and,  if  necessary,  to 
promulgate  the  regulations  by  Decem- 
ber 15,  1973.  The  State  of  Washington 
did  adopt  new  regxilations  including  in- 
direct source  review  procedures  and  did 
submit  them  to  EPA  on  October  11,  1973. 
There  was  not,  however,  sufflcient  time 
for  review  by  EPA  of  the  adopted  State 
regulations  prior  to  EPA's  October  30, 
1973,  proposal  of  regulations  (38  FR 
29893)  for  Washington  and  other 
States  and  territories.  If,  prior  to  Fed- 
eraj  promulgation,  the  State  of  Wash- 
ington's submittal  is  found  to  be  i«)prov- 
able  by  the  Administrator,  the  proposed 
Federal  regulations  will  be  withdrawn. 
If  the  State's  regulations  are  found  ap- 
provable  after  Federal  promulgation, 
the  Federal  regulations  will  be  rescinded. 

This  notice  sets  forth  the  Washington 
procedures  for  indirect  source  review. 
The  public  may  submit  comments  on 
whether  the  State  of  Washington's  sub- 
mittal should  be  approved  or  disapproved 
by  the  Administrator,  as  required  by 
Section  110  of  the  Clean  Air  Act.  Only 
comments  received  on  or  before  Janu- 
ary 14,  1974,  will  be  considered.  The 
Administrator's  decision  to  approve  or 
disapprove  the  StAte  submittal  is  based 
on  whether  it  meets  the  requirements 
of  section  110(a)  (2)  (A)-(H)  and  EPA 
regulations  in  40  <7PR  Part  51. 

The  State-adopted  regulations  setting 
forth  the  indirect  source  review  pro- 
cedure will  alter  the  State  implementa- 
tion plan.  A  regulation  contained  in  that 
plan,  Washington  Administrative  Code 
(WAC)  18-24.  Motor  Vehicles,  has  been 
amended  by  the  State  of  Washington 
Department  of  Ecology. 

The  State's  newly  adopted  regulaticwi 
provides  for  preconstruction  review  and 
approval  or  disapproval  of  new  or  modi- 
fled  buildings,  structures,  facilities,  and 
installations  the  operation  or  use  of 
which  at  the  location  proposed  may  in- 
directly result  in  an  increase  in  the  am- 
bient concentrations  of  air  c<»itaminants 
emitted  by  motor  vehicles.  The  regula- 
tion is  applicable  to  the  Washington 
counties  of  King,  Pierce,  Snohomish, 
S{K>kane.  and  Clark  and  to  the  follow- 
ing types  of  indirect  sources  within 
these  counties: 

1.  All  complex  sources  providing  500  or 
more  parking  spaces  and  highway  proj- 
ects designed  for  an  average  dally  motor 
vehicle  usage  of  20,000  or  more. 

2.  All  complex  sources  which  will  pro- 
vide 200  or  more  parking  spaces  in  the 
Seattle  and  Spokane  metropolitan  areas 
and  in  the  Vancouver  portion  of  the  Port- 
land metropolitan  area. 

3.  All  Complex  sources  which  will  pro- 
vide 50  or  more  parking  spaces  in  the 
Seattle  and  Spokane  central  business 
districts. 
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No  owner  or  operator  may  commence 
construction  of  any  of  the  indirect 
sources  listed  above  unless  the  review 
procedures  set  forth  by  the  State  regiila- 
tlons  have  been  followed  and  an  order  of 
approval  Issued  by  the  Department  of 
Ecology  is  In  effect.  Owners  or  operators 
proposing  to  construct  or  modify  an  in- 
direct source  must  submit  to  the  Depart- 
ment a  preliminary  notice  setting  forth~ 
Information  specified  in  the  regula- 
tion. The  Department  may  require 
additional  information,  if  necessary,  to 
evaluate  whether  the  proposed  indirect 
source  win  prevent  the  attainment  or 
maintenance  of  a  national  standard.  Any 
order  of  approval  Issued  by  the  Depart- 
ment may  include  such  conditions  of  op- 
eration as  the  Department  finds  reason- 
ably necessary- 
Copies  of  the  Washington  regulation 
for  Indirect  source  review  are  available 
for  public  inspection  during  normal  busi- 
ness hoiu-s  at  the  Region  X  Offices  of 
EPA,  1200  Sixth  Avenue,  Seattle,  Wash- 
ington 98101 ;  at  the  State  of  Washington 
Department  of  Ecology  Offices.  Olympia, 
Washington  98504;  and  at  the  Freedom 
of  Information  Center,  EPA,  401  "M" 
Street,  SW..  Washington.  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Regional  Administrator.  Environmental 
Protection  Agency.  Region  X,  1200  Sixth 
Avenue.  Seattle,  Washington  98101.  Attn: 
Ms.  Juanlta  Akins.  M/S  454.  Relevant 
comments  received  on  or  before  January 
14.  1974,  will  be  considered;  receipt  of 
comments  will  be  acknowledged.  Com- 
ments received  will  be  available  during 
normal  woiidng  hours  at  the  B/ttskua  X 
Office.  AH  relevant  matter  presented  will 
be  evaluated. 


(Sec.  110(a)  of  the  Clean  Air  Act,  as  amended. 
42  n^.C.  18S7o-«(a).) 

Dated:  December  10,  l»7S. 

RusssLL  E.  Tiunf, 
Administrator. 

[FR  Doc.73-26582  PUed  12-13-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

X  47  CFR  Part  13  ] 

(Docket  No.  19856] 

SOUTHERN  CALIFORNIA  MARINE  RADIO 
COUNCIL 

Order  Extending  Time 

In  the  matter  of  Amendment  of  Part 
13  of  the  rules  to  delete  certain  limita- 
tions on  the  scope  of  operating  authority 
of  ship  radiotelephone  operator  permits. 

1.  Southern  California  Marine  Radio 
Council  (hereinafter  referred  to  as 
"SCMRC")  requests  an  extension  of  time 
until  January  14,  1974,  within  which  to 
file  comments  in  the  above-entitled  pro- 
ceeding, and  an  extension  of  time  imtU 
January  24>  1974,  within  which  to  file 
reply  comments. 

2.  In  support  of  Its  request  for  exten- 
sion of  time,  SCMRC  indicates  that  it  Is 
a  non-profit  volimteer  organization  cwn- 
prised  of  the  users,  dedicated  to  the 
maximum  development  and  utilization  of 
radio  communication.  SCMRC  further 
asserts  that,  in  light  of  the  foregoing,  it 
Is  greatly  interested  In  the  instant  pro- 
posal to  delete  certain  limitations  on  the 
scope  of  operating  authority  of  ship 
radiotelephone  operator  permittees. 
However,  SCMRC  Indlcattes  that  It  will 
not  be  able  to  meet  the  present  deadline 
for  filing  comments,  since  the  SCMSC 
memlsers  meet  only  once  a  month,  and 
there  was  no  opportunity  ftw  the  m«n- 


t)ers  to  discuss  the  Instant  proposal  at  the 
November.  1973  meeting.  SCMRC  states 
that  the  matter  involved  In  the  above- 
entitled  proceeding  will  be  considered  at 
its  December.  1973  meeting,  so  that 
SCMRC's  position  may  be  formulated  for 
presentation  in  a  comment,  but  that  it 
will  not  be  possible  to  complete  this  task 
prior  to  the  present  deadline  for  filing 
comments.  In  its  Notice  of  Proposed 
Rulemaking  released  on  November  5. 
1973,  38  PR  31018,  the  Commission  had 
set  the  time  for  filing  comments  and 
reply  comments  herein  on  December  14, 
1973,  and  December  24,  1973,  respectively. 

3:  The  Commission  considers  the  fore- 
going averments  by  SCMRC  to  consti- 
tute a  showing  of  good  cause  for  grant 
of  its  Request  for  Extension  of  Time. 
Since  the  grant  of  this  Request  will  af- 
ford all  interested  persons,  including 
SCMRC,  additional  time  necessary  to 
prepare  responsive  and  meaningful  com- 
ments, will  not  materially  affect  the  in- 
terests of  other  known  parties  and  should 
not  unduly  delay  the  Commission's  ac- 
tion on  the  Instant  proposal,  SCMRC's 
Request  for  Extension  of  Time  wiU  be 
granted. 

4.  Accordingly,  it  is  ordered,  Pursuant 
to  section  5(d)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  0.331(b) 
(4)  of  the  Commission's  rules.  That  the 
alxjve- described  request  for  extension 
of  time  filed  by  SCMRC  is  granted.  The 
time  within  which  to  file  comments  in 
the  above-entitled  proceeding  is  ex- 
tended until  January  14,  1974,  and  the 
time  within  which  to  file  reply  wmiments 
is  extended  imtil  January  24.  1974. 

Adopted:  December  6,  1973. 

Released:  December  7.  1973. 

[SSALl   ChaklxsA.  Higgikbotham. 
Acting  Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[PR  Doc.7S-2«S14  PUed  12-13-73:8:46  am] 
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Notices 


This  Mction  of  the  FEDERAL  REGISTER  contain*  <Jocum«nli  other  than  njl««  or  propoMd  rulM  that  ar«  applicabia  to  tha  puWIc  No«ca« 
of  hearings  and  investigations,  committee  meetings,  agency  declsiona  and  rulings,  delegation*  of  authority,  filing  of  petition*  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

NAVAL  RESEARCH  ADVISORY  COMMITTEE 

rtotice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  [Pub.  L.  92- 
4«3  (1972)]  notice  Is  hereby  given  that 
closed  meetings  of  the  Naval  Research 
Advisory  Committee  will  be  held  on  De- 
cember 18-19,  1973,  at  the  Naval  Coastal 
Systems  Laboratory,  Panama  City,  Flor- 
ida, and  at  Headquarters,  Thirteenth 
Naval  District,  Seattle,  Washington. 

In  accordance  with  a  determination 
made  by  the  Secretary  of  the  Navy, 
these  meetings  will  be  closed  to  the  pub- 
lic, as  the  agenda  consists  of  matters 
claaslfled  in  the  interests  of  national 
security. 

Dated:  December  11, 1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral.  JAGC.  US.  Navy. 
Acting  Judge  Advocate  Gen- 
eral. 
[FB  Doc.73-26484  Piled  12-13-73;8:46  am] 


cent  are  hereby  republished  with  the  ad- 
dition of  a  tame  showing  the  level  when 
increased  by  75  percent. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH  PROGRAM, 
SCHOOL  BREAKFAST  PROGRAM,  AND 
COMMODITY  ONLY  SCHOOLS 

Income  Poverty  Guideline*  for  Determining 
Eligibility  for  Free  and  Reduced  Price 
MmIs 

On  May  18,  1973,  there  were  published 
In  the  Fkdekal  Rigistkr  (38  FR  13042) 
income  poverty  guidelines  setting  forth 
the  minimum  family  size  annual  income 
levels  to  be  used  In  determining  eligibility 
for  free  and  reduced  price  meals  during 
the  fiscal  year  beginning  July  1,  1973.  The 
guidelines  were  published  pursuant  to 
section  9  of  the  National  School  Limch 
Act.  as  amended  (42  U.S.C.  1758),  and 
section  4(e)  of  the  Child  Nutrition  Act 
of  1966.  as  amended  (42  U.S.C.  1773(e) ). 
Subsequent  to  the  publication  of  the 
guidelines.  Pub.  L.  93-150  (86  Stat.  726) 
was  enacted.  Under  the  new  legislation. 
State  educational  agencies  are  author- 
ized to  establish  for  the  fiscal  year  end- 
ing June  30,  1974,  guidelines  for  reduced 
price  lunches  at  not  more  than  75  per 
centum  above  the  applicable  family  size 
income  levels  In  the  Income  poverty 
guidelines  as  prescribed  by  the  Secretary. 

For  the  convenience  of  the  State  edu- 
cational agencies,  the  Secretary's  guide- 
lines with  the  taMes  showing  the  levels 
when  increased  by  25  percent  and  50  per- 
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The  Secret^'s  income  poverty  guide- 
lines are  based  on  the  previous  year's 
poverty  level  adjusted  for  the  year-to- 
year  change  In  the  Cmsimier  Price  In- 
dex. This  proqedure  is  ctmsistent  with  the 
basic  procedi^e  used  by  the  Biu«au  of 
the  Census  in  updating  Its  late^  statistics 
on  poverty  leviels. 


"Income,"  as  the  term  is  used  In  this 
notice,  is  similar  to  that  defined  in  the 
Bureau  of  the  Census  report,  "Character- 
istics of  the  Low-Income  Population: 
1971".  Consumer  Income,  Current 
Population  Reports,  series  P-60.  No.  86. 
December  1972.  "Income"  means  inccHne 
before  deductions  for  income  taxes,  em- 
ployees' social  security  taxes.  Insurance 
premiums,  bcmds,  etc.  It  Includes  the 
following: 

(1)  Monetary  compensation  for  serv- 
ices. Including  wages,  salary,  commis- 
sion, or  fees;  (2)  net  income  from  non- 
farm,  self -employment;  (3)  net  income 
from  farm  self-emi^oyment;  (4)  social 
security;  (5)  dividends  or  Interest  cm 
savings  or  bonds,  income  from  estates  <m> 
trust,  or  net  r«ital  Income;  (6)  puWic 
assistance  or  welfare  payments;  (7)  un- 
employment compensations;  (8)  Gov- 
ernment civilian  employee  or  military 
retirement  or  pensions  or  veterans'  pay- 
ments; (9)  private  pensions  or  annui- 
ties; (10)  alimony  or  chUd  support  pay- 
ments; (11)  regular  contributions  from 
persons  not  living  In  the  hous^old;  (12) 
net  royalties;  and  (13)  other  cash  In- 
came.  Other  cash  Income  would  Include 
cash  amounts  received  or  withdrawn 
from  any  source  including  savings,  In- 
vestments, trust  accounts,  and  other  re- 
sources, which  would  be  available  to  pay 
the  price  of  a  chUd's  meal. 

"Income"  as  the  term  Is  used  In  this 
notice,  does  not  Include  income  received 
by  volunteers  for  services  performed  in 
the  National  Older  Americans  Volunteer 
Program  as  stipulated  in  the  1973 
amendments  to  the  Older  Americans  Act 
of  1965.  Pub.  L.  93-29  (87  Stat.  30) ;  nor 
does  the  term  include  income  used  for  the 
following  special  hardship  ccHiditions 
which  could  not  be  refuonably  antici- 
pated or  ccmtn^ed  by  the  household: 

(1)  Unusually  high  medical  expenses; 
(2)  shelter  costs  in  excess  of  30  percent 
of  Income  as  defined  herein;  (3)  special 
education  expenses  due  to  the  mental  or 
•  physical  condition  of  a  child;  and  (4) 
disaster  or  casualty  losses. 

In  ai>plying  guidelines,  school  food 
authorities  may  ccmsider  both  the  In- 
come of  the  family  during  the  paat  12 
months  and  the  family's  current  rate  of 
Income  to  determine  which  Is  the  better 
Indicator  of  the  need  for  free  and  re- 
duced price  meals. 

Effective  date.  This  notice  shall  be  ef- 
fective (HI  December  14.  1973. 

Dated:  December  10,  1973. 

James  H.  Lake, 
Deryuty  Assistant  Secretary. 

IPR  Doc.73-26409  TOed  13-13-73:8;4&  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

UNIVERSITY  OF  WASHINGTON  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  apidlcatlons  for  duty-free  entry  of 
scientific  articles  pursuant  to  SecUon 
6(c)  of  the  Educational,  Scientlflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651 ;  80  Stat.  897) .  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  January  3, 1974. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972,  issue  <rf  the  Federal  Reg- 
isTXR.  prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Conunerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
D.C.  20230. 

Docket  Number:  74-00154-90-42600. 
Applicant:  University  of  Washington, 
College  of  Fisheries,  Seattle,  Washing- 
ton 98195.  Article:  Prototype  Light  Scan- 
ner. Manufacturer:  Simon  Praser  Uni- 
versity. (Canada.  Intended  use  of  article : 
The  foreign  article  is  intended  to  be  used 
In  research  studies  to  relate  productivity 
to  the  energy  (usually  light)  entering 
aquatic  or  forest  systems.  The  article  will 
also  be  used  by  graduate  students  of  the 
Forestry  Department  or  the  College  of 
Fisheries  In  field  studies,  as  well  as,  in  a 
program  for  documenting  light  penetra- 
tion in  forest  situations  at  various  eleva- 
tions and  light  penetration  into  lakes  in 
which  water  quality  is  a  variable.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms:  October  1,  1973. 

Docket  Number:  74-00209-99-72500. 
i^pllcant:  University  of  Maryland  Hos- 
pital, 22  South  Greene  Street,  Baltimore, 
Maryland  21201.  Article:  Engstrom  Res- 
pirator System  ER  300.  Manufacturer: 
LKB  Medical  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  the  University  of  Maryland  Med- 
•  leal  School  for  the  training  of  Anesthesi- 
ology and  Surgical  residents,  nurses  and 
Inhalation  therapists  in  the  fimctional 
characteristics  and  clinical  application 
of  mechanical  ventilators.  Application 
received  by  Commissioner  of  Cxistoms: 
November  7.  1973. 

Docket  Number:  74-00210-33-46040. 
Applicant:  Lowell  Technological  Insti- 
tute. 1  Textile  Avenue.  Lowell,  Mass. 
01864.  Article:  Electron  Mlcrosc<«)e, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Oermany.  Intended  use  of 
article:  The  axtlde  Is  Intended  to  be  iised 
to  provide  training  in  the  use  of  electron 


microscopes  for  undergraduate  and  grad- 
uate students  primarily  in  the  biological 
sciences  in  the  course  entitled  Electron 
Microscopy.  Application  received  by  Com- 
missioner of  Cnistoms:  Novemt)er  7,  1973. 

Docket  Number:  74-00211-33-46500. 
Applicant:  Sinai  Hospital  of  Detroit, 
Pathology  Department-Electron  Micros- 
copy Lab.,  6767  West  Outer  Drive,  De- 
troit, Michigan  48235.  Article:  Ultra- 
microtome,  Model  Om  US.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  to  obtain  50-650  Ang- 
strom sections  of  plastic  embedded  tis- 
sues from  a  wide  variety  of  sources  such 
as  suspensions  of  cell  organelles,  animal, 
^nd  human  kidney,  aorta,  liver,  heart, 
skeletal  muscle  etc.  Application  received 
by  Commissioner  of  Customs:  Novem- 
ber 1.  1973. 

Docket  Number:  74-00212-33-46040. 
Applicant:  Joslin  Diabetes  Foundation, 
Inc..  170  Pilgrim  Road,  Boston,  Massa- 
chusetts 02215.  Article:  Electron  Micro- 
scope, Model  EM  301.  Manufacturer: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
llie  article  is  intended  to  be  used  for 
studies  of  the  embryology  and  develop- 
mental aspects  of  changing  pancreatic 
beta  cell  function  and  sensitivity  to  glu- 
cose as  well  as  the  morphologic  events 
which  are  responsible  for  insulin  secre- 
tion In  the  adult  organism.  These  studies 
will  Involve  conventional  and  high  reso- 
lution electron  microscopy  of  stained  and 
unstained  sections  of  biological  tissues 
and  high  resolution  electron  mocroscopy 
of  replicas  of  freezecleaved  tissues.  Ap- 
plication received  by  Commissioner  of 
Customs:  November  12,  1973. 

Docket  Number:  74-00213-00-77040. 
Applicant:  University  of  Illinois.  School 
of  Chemical  Sciences,  Urbana,  Illinois 
61801.  •Article:  Mass  Spectrometer, 
Model  731.  Manufactiu-er:  Varian  MAT, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  stud- 
ies on  various  compounds  such  as  anti- 
biotics, nucleosides,  carbohydrates,  ste- 
roids, terpenes,  fatty  acids,  and  triglyc- 
erides, peptides,  alkaloids,  microbial 
pigments.  Insects  pheromones  and  hor- 
mones, phjrtoalexlns,  pesticides,  hetero- 
cyclic compovmds,  and  or^janometallic 
compounds.  The  experiments  will  he  per- 
formed to  determine  the  complete  high 
resolution  mass  spectnmi  of  the  com- 
poimd  under  investigation  and  the  iso- 
topic  enrichment  of  individual  ions  at 
high  resolution.  The  article  will  also  be 
used  in  various  chemistry  courses  for 
training  of  students  In  research  tech- 
niques as  well  as  in  operation  of  the  in- 
strument. Aiq>llcation  received  by  Com- 
missioner   of    (Customs:    November    12, 

1973. 

A.  H.  Stuart, 
Director.  Special  Import 

Programs  Division. 

(Catalog  of  Federal  Docneetlo  Aaslstanoe  Pro- 
gram No.  11.106,  ImporUtJon  of  Duty-FTee 
Bduotttlonal  and  Scientific  Materlala.) 

IPR  r)oc.73-2fl489  Piled  13-13-73;8:46  am] 


Maritime  Administration 

WAGES  OF  OFnCERS  AND  CREWS 

Proposed  Amendments  to  the  Manual  of 
Procedures;  Extension  of  Comment  Period 

In  FR  Doc.  73-25361,  appearing  in  the 
Peberal  Register  of  November  29,  1973 
(38  FR  32961)  notice  was  given  that  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  and  the  Maritime  Sub- 
sidy Board  were  considering  proposed 
amendments  to  the  CSeneral  Provisions 
and  Part  One  (Wages  of  Officers  and 
Crews)  of  the  Manual  of  General  Pro- 
cedures for  Determining  Operating- 
Differential  Subsidy  (Manual),  adopted 
by  the  Maritime  Subsidy  Board  on 
June  17, 1971. 

Said  notice  is  hereby  amended  to  pro- 
vide that  interested  parties  may  file  writ- 
ten comments  on  the  proposed  change  In 
subsidy  rate  procedures  with  the  Secre- 
tary, Maritime  Subsidy  Board,  Maritime 
Administration,  Washington,  D.C.  20230. 
not  later  than  January  3, 1974. 

In  all  ottoer  respects  the  above  refer- 
enced notice  of  proposed  amendments  to 
the  Manual  of  Procedures,  appearing  in 
the  Federal  Register  on  November  29, 
1973,  remains  unchanged. 

Dated  December  10, 1973. 

By  order  of  the  Maritime  Subsidy 
Board  and  Acting  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.73-26666  FUed  12-13-73;8:46  amj 


Office  of  the  Secretary 
WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Rules  for  Allocation  of  Quotas  for 
Calertdar  Year  1974  Among  Producers 
Located  In  the  Virgin  Islands,  Guam,  and 
American  Samoa 

Correction 

In  FR  Doc.  73-25632,  appearing  on 
page  33410  in  the  issue  of  Tuesday,  De- 
cember 4,  1973,  the  heading  should  read 
as  set  forth  above,  and  the  penultimate 
line  on  page  33411  should  read  as  fol- 
lows: "*  •  *  whose  pay  was  attributable 
to  its  Headnote  3(a)  watch  assembly  op- 
eration, and  (3)  the  total  net  dol-  •  •  •". 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

MANUFACTURERS  AND  DISTRIBUTORS 

Prescription  Drugs  for  Human  Use  Affected 
by  Drug  Efficacy  Study  Implementation 

A  notice  was  published  in  the  Federal 
Register  of  December  14,  1972  (37  FR 
26623)  informing  msmufacturers  smd  dis- 
tributors of  prescription  drugs  for  human 
use  of  the  future  schedule  for  imple- 
mentation of  the  drug  eflBcacy  study. 
That  notice  listed  certain  drugs,  together 
with  the  justification  of  their  medical 
need,  which  may  remain  on  the  market 
pending  completion  of  scientific  studies 
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to  determine  effectiveness,  and  provided 
for  Cuture  additions  to  or  deietlooa  from 
that  list.  Certain  additions  were  made 
to  thAt  Hat  In  the  PBbbhal  Rxcismi  erf 
July  11,  1973  (3a  PR  18477),  as  corrected 
<m  Jtfly  25.  1»73  (38  PR  19920) ;  and 
Aumst  8,  1973  (38  PR  21441). 

Initial  efBcacy  ratings  of  all  prescrip-. 
tion  drugs  in  the  Drug  £fiQcac7  Study 
offered  tor  use  for  cough  or  allergy  have 
been  published  In  the  Pbdikal  Rsgistxe. 
In  addition,  as  part  of  the  (DTC  Study 
(21  CPR  130.301)  ttie  Commissioner  of 
^ft)Od  and  Drugs  has  appointed  a  review 
panel  and  Issued  a  call  for  aU  relevant 
data  for  OTC  cold,  cough,  allergy,  brtn- 
ehodllator.  and  antiasthmatic  drug  prod- 
ucts, as  published  In  the  Feoxxai.  Rigis- 
THI  ot  August  9.  1972  (37  PR  16029). 
The  OTC  advisory  review  panel  Is  ac- 
tively considering  in  detail  tlie  proper 
formulation  and  labeling  of  OTC  drugs 
fm-  these  uses  as  wen  as  the  dividing 
line  between  OTC  and  prescription  prod- 
ucts for  these  uses.  Because  many  Ingre- 
dloits  are  common  to  both  Rx  and  OTC 
drug  products,  the  final  monograph  that 
emerges  from  this  ongoing  OTC  review 
will  have  a  substantial  bearing  on  the 
formulation  and  labeling  of  prescription 
as  well  as  OTC  drugs  used  for  these  pur- 
poses, and  in  many  respects  will  deter- 
mine the  related  Issues.  A  consistent 
Rx/OTC  poliey  on  drugs  for  these  uses 
must,  therefcwe.  wait  for  the  OTC  panel 
to  present  Its  report. 

Interim  guidelines  for  use  In  the  for- 
mulation and  labeling  of  prescription 
drugs  for  cough  and  allergy  purposes, 
pending  the  availability  of  the  final  OTC 
drug  monograph,  were  pr(HX)6ed  In  the 
FtoMAL  RrcisTM  of  May  15,  1973  (38 
PR  12769 ) .  On  June  4, 1973  a  public  hear- 
ing was  hdd  coEkceming  the  guidelines. 
A  number  ol  obJeetl<His,  both  oral  and 
written,  were  expressed.  It  was  also  rec- 
ognized that  the  effectiveness  classifi- 
cation of  certain  ingredients  in  the  guide- 
lines would  be  subject  to  change  in  the 
future  as  a  res\ilt  of  the  OTC  review. 

On  the  basis  of  the  comments  sub- 
mitted at  the  public  hearing,  the  Com- 
missioner of  Ptood  and  Drugs  lias  con- 
cluded that  It  is  premature  to  adopt 
guidelines  on  labeling  of  such  prescrip- 
tion drugs.  Since  the  Issues  Involved  to 
the  OTC  drug  review  are  so  closely  re- 
lated, and  sound  medical  practice  re- 
quires consistent  formulation  and  label- 
ing for  these  two  types  of  products.  It  is 
essential  that  they  both  be  subjected  to 
new  requirements  at  the  same  time.  Ac- 
cordingly, the  proposed  Interim  guide- 
lines are  being  held  in  abeyance  and  will 
not  be  promiilgated  at  this  time.  The 
Commissioner  Is  submitting  the  fuH  rec- 
ord of  the  hearing  on  the  prescription 
products  to  the  OTC  advisory  review 
panel  for  its  consideration  to  preparing 
its  repcHt  on  these  products. 

Tbereton,  the  Commissioner  of  Pood 
and  Drugs  ctmclodes  it  Is  appropriate  to 
add  currently  marketed  prescription 
eoagh.  cold,  and  allergy  preparations 
aimflar  to.  or  containing  Ingredients  also 
used  in.  OTC  eold.  ooogh,  or  allergy 
products,  to  the  Hat  of  drugs  which  may 
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remato  on  tti0  maricat  beyond  the  a{^- 
eatala  time  Utilt  for  tmtfementatlon  (37 
Kl  38633),  p«ndlnci«Ttowcf  ail  relevant 
antontiflc  dat»  for  ttaa  OTC  drug  ttroA- 
ucta.  A  maanfMturer  may  market  his 
product  wttb  current  labeling  but  with 
the  required  dtackwHire  of  drug  efficacy 
study  evaluations  In  labeling  and  ad- 
vertising as  set  forth  to  i  3.81  (21  CFR 
3J1).  A  mannfactorer  who  wishes  not  to 
rtlwJoaei  the  4rug  eOca^  study  evalua- 
tions as  required  by  i  3.81  may  follow  the 
proposed  Interim  guidelines  as  published 
CO  May  15,  1973.  The  exempticti  does  not 
apply  to  the  following  expectorants 
which  are  owisidered  to  lack  evidence  of 
safety  or  to  be  used  otily  to  prescripUoo 
products,  not  subject  to  OTC  review,  and 
lacking  substantial  evidence  of  effective- 
ness: aconite,  ralctiwn  lactophosphate. 
hydrocyanlde,  hydrocyanic  add.  lung- 
wort fluid  extract,  phosphoric  acid. 
senega,  and  antimony  potassium  tartrate 
(tartar  emetie). 

Accordingly,  a  new  section  Is  hereby 
added  to  parftgraph  3  of  the  aforesaid 
notice  of  December  14, 1972,  as  amended, 
to  read  as  follows: 

XV.  PsMaaoFTtDtf    DBTros     (Okal)     OrmtXD 

FOB  TtMLOW  or  STMPTOlfS  OF  CorSR,   OOLB, 


T' 


a.  Product*  rblch  contain  &&  antltusslv* 
agent  and  one  or  more  at  the  following :  ( 1 ) 
Antlblstamlne.  (3)  ezpeetonurt  which  ia  used 
also  In  OTC  cougb  preparataons,  or  (S)  any 
Ingredient  (e.g.  deoongesUiit)  wtUeh  Is  used 
In  OTC  cough,  cold  or  aUergy  preparatlooa 
and  subject  to  rerlev  In  tlM  ongicrfng  OTC 
Study  oif  such  products  (21  C7B  130.301); 
except  that  this  ah&U  not  apply  to  comhln*- 
tlons  tn  whlcti  the  antttuaalTe  agent  as  a 
single  entity  prescription  drug  has  been 
evaluated  aa  lacking  substantial  evidence  ot 
eSectlvenee*  and  is  not  a  component  of  OTC 
drag  products.  The  exemptlaB  does  not  ap- 
ply to  the  foUowlng  eq^Mctorants  wttldi  ai« 
mnBldrad  to  l&ck:  evidence  of  safety  or  to 
be  used  only  ic  prescription  products,  not 
subject  to  OTC  review,  and  lacking  substan- 
tial evidence  c€  eSecttvenesa:  aconite,  cal- 
ctam  laetopho^hate,  hydrocyanlde.  hydro- 
cyanic add,  lungwort  fluid  extract,  phoe- 
phorlc  acid,  seqega.  and  antlinoay  potassium 
tartrate  (tartar emetic). 

b.  Products  which  contain  an  antlblsta- 
nUne  as  the  otily  active  eomponent  or  an 
antihistamine  with  one  or  more  of  the  fol- 
lowing: (I)  Expectorant  wlilch  la  used  also 
In  OTC  cough  preparations,  or  (2)  any  In- 
gredient (e.g.  <tecongestaat)  which  la  used 
In  OTC  oough,  cold  or  allergy  preparations 
and  subject  to  mvVam  ttx  ttm  nngotwg  OTC 
study  of  such  ptoducts  (21  cm  130.301) .  The 
exemption  doea  not  apply  to  the  following 
expectorants  wblch  are  considered  to  lack 
evidence  of  safaty  cv  to  be  used  only  in  pre- 
scription products,  not  subject  to  OTC  re- 
view, and  lacking  substantial  evidence  of  ef. 
fecttveness :  aconite,  calcium  lactophosphate, 
hydrocysLnlde.  hydrocyanic  add,  lungwort 
fluid,  extract,  pboepborie  aeld.  senega,  and 
antimony  potassium  tartrate  (tartar 
emetic). 

Because  of  thie  close  r^atlonshlp  between, 
and  the  stmnaritles  in.  OTC  drugs  and  pre- 
scrlptlcHi  drugs  offered  for  relief  of  cough, 
cold,  allergies,  and  related  symptoms,  and 
the  active  Ingredients  common  to  both,  flnal 
concluslona  cannot  be  reached  on  prescrip- 
tion drugs  In  the  absence  of  consideration  ot 
and  decision  oa  OTC  drugs.  A  majority  of 
the  preacrlptloa  drugs  contain  at  least  one 
Ingredient  whkti  is  also  in  drug  products 


available  over-the-counter.  Tbe  Issiim "  in 
many  instances  are  those  of  appropriate 
oomhinetton  ot  ingredient*,  the  smtabotty  of 
an  ingredient  for  OTC  or  Rx  use  or  both,  the 
amovnt  of  an  Ingredient  that  may  be  safely 
used  in  an  OTC  product,  and  appropriate 
claims  for  the  layman  and/c«  for  the  physi- 
cian. P^nal  decisions  and  actions  on  pre- 
scrlptloD  drugs  only,  at  this  time,  would  rep- 
resent a  fragmenteid.  temporary,  and  im- 
practical approach  not  in  the  best  Interests 
of  the  public. 

This  notice  1b  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505.  701.  52  Stat. 
1052-1053,  as  amended;  21  n.S.C.  355, 
371),  and  the  Administrative  Procedure 
Act  (5  DJ3.C.  554),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  December  10, 1973. 

WiLLIAlC  P.  RaMBOLPH. 

Acttng  Associate  Commisskmer 
for  CompUanee, 

[FB  Doc.73-26482  POed  13-l»-7a;8:4S  am] 


(DBSI   8814;    Docket  Na   PDC-D-6S7;    MDta 
S-«841 

METHAJADE;  MERCK  SHARP  &  DONME 

Withdrawal  of  Approval  of  New  Drug 
Appiicatioa 

A  notice  was  published  to  the  Pkddul 
Register  of  February  9,  1973  (38  PR 
400«),  extendtog  to  the  holder  of  the 
new  drug  application  listed  below,  and  to 
any  toterested  pers<m  who  may  be  ad- 
versely affected,  an  opportunity  for  hear- 
ing on  the  proposal  of  the  Commissioner 
ef  Pood  and  Drugs  to  Issue  an  order  vn- 
der  section  505(e)  of  the  Pederal  Pood, 
Drug,  and  C^Mmetlc  Act,  withdrawing 
approval  of  the  application  and  all 
amendments  and  supplements  thereto. 
The  basis  of  the  proposed  action  was  the 
lack  of  substantial  evidence  that  the 
combination  drug  win  have  the  effects 
It  purports  or  is  represoited  to  have 
under  Its  recommended  conditions  ci  use 
and  that  each  component  of  the  combl- 
natl<Hi  contributes  to  the  total  effects 
claimed. 

NDA  6-584  Mettiajade  Liquid  contato- 
Ing  methadone  hydrochloride,  phenyl- 
propanolamine hydrochloride,  potassium 
citrate,  and  phosphoric  acid;  Merck 
Sharp  ft  Dohme,  Division  of  Merck  li  Co., 
Inc.,  WestPotat,  Pa.  19486. 

Neither  the  NDA  holder  nor  any  other 
person  filed  a  written  appearance  of  elec- 
tion requesting  a  heartag,  as  provided  by 
the  February  9,  1973  notice.  Failure  to 
do  so  constitutes  election  not  to  avail 
himself  of  an  opportunity  for  hearing. 
Neither  did  the  NDA  holder  propose  re- 
formulation of  the  product,  an  alterna- 
tive provided  for  to  the  prior  notice. 

Other  drugs  listed  to  the  notice  of 
Fdoniary  9.  1973  are  eligible  for  exemp- 
tion from  the  Drug  Efficacy  Study  Im- 
plementation time  limits  under  para- 
graph XV  of  the  notice  "Manufacturers 
and  Distributors  Notice  of  Prescription 
Drugs  for  Human  Use  Affected  by  Drug 
Efficacy  Study  Implementation;  Amend- 
ment" described  elsewhere  to  this  Issue 
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of  the  FsDEXAL  Recxstkr.  MethaJade 
Liquid  contains  an  expectorant  (phos- 
phoric acid)  not  under  review  to  the 
ongotog  OTC  study  and  lacktog  sub- 
stantial evidence  of  effectiveness  (38 
PR  12769,  PrescriptlcHi  Drugs  Indicated 
for  Cou^  and  Allergy.  May  15,  1973), 
and  Is,  therefore,  not  ellglUe  tor 
exemptlcoi. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  a4H>llcatian  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
PR  23185,  October  31,  1972) .  Any  person 
who  wishes  to  determtoe  whether  a 
specific  product  Is  covered  by  this  notice 
should  write  to  the  Pood  suid  Drug  Ad- 
mtoistratlon,  Bureau  of  Drugs,  Office  of 
Compliance  (HPD-300),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

The  CtommisslOTier  of  Pood  and  Drugs 
pursuant  to  provisicms  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1053,  as  amended;  21  D.S.C.  355) , 
and  the  Admmistrative  Procedure  Act  ( 5 
U.S.C.  554),  and  under  authority  dele- 
gated to  him  (21  CPR  2.120) ,  finds  that 
on  the  basis  at  new  information  before 
him  with  regard  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved 
there  Is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effects  it  pur- 
ports or  Is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  to  the  labeltog 
thereof. 

Therefore,  pursuant  to  the  foregotog 
finding,  approval  of  new  drug  application 
No.  6-584  and  all  amendments  and  sup- 
plements thereto  is  withdrawn. 

Shipment  to  toterstate  commerce  of 
the  above-listed  drug  product  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug 
application,  Is  henceforth  unlawful. 

Effective  date.  This  order  shall  become 
effective  on  December  24,  1973. 

Dated:  December  10, 1973. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-26483  PUed  13-13-73:8:46  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

(Docket  No.  D-73-2671 

DIRECTOR.  PROPERTY  DISPOSITION 
BRANCH  SAN  FRANCISCO,  CALI- 
FORNIA. AREA  OFFICE 

Redelegation  of  Authority 

Section  A.  Authority  redelegated.  To 
the  Director  of  the  Property  Disposition 
Branch,  San  Francisco,  California,  Area 
Office,  with  respect  to  properties  under 
the  Jurisdiction  of  that  Office  Is  redele- 
gated the  authority  to  let  or  sell  Secre- 
tary-owned properties  and  to  execute 
contracts  for  the  sale  of  home  proper- 
ties and  multlf  amlly  projects. 
(Seeretary's  delegation  of  authority,  36  FR 
6006,  March  16,  1971) 


Effective  date.  Tills  redelegation  of 
authority  Is  effective  as  of  Jan.  1,  1974, 
and  will  expire  on  Dec.  31. 1974. 

H.  R.  Crawford, 
Assistant  Secretary 
for  Housing  Management. 

[FR  Doc.73-3663e  Piled  12-13-78:8:48  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  TRAFHC  CONTROL  TOWER  AT 
DUTCHESS  COUNTY  AIRPORT,  POUGH- 
KEEPSIE.  N.Y. 

Notice  of  Commissioning 

Notice  Is  hereby  given  that  an  Airport 
Traffic  Control  Tower  will  be  commis- 
sioned at  Dutchess  County  Airport. 
Poughkeepsie,  N.Y.,  on  or  about  Decem- 
ber 21,  1973.  Hours  of  operation  will  be 
8  ajn.  to  4  pjn.  local  time,  dally.  The 
tower  will  i^aprove  the  operational  flow 
and  safety  of  termtoal  traffic  consisttog 
predominantly  of  general  aviation  air- 
craft. Communications  to  the  Airport 
Traffic  Control  Tower  should  be  ad- 
dressed as  follows: 

Airport  Traffic  Control  Tower 
Department  of  Transportation 
Federal  Aviation  Administration 
Dutchess  County  Airport 
26&^New  Hackenssck  Road 
Wapplngers  Palls.  NY.  12960 

(Sec.  313(a) ,  72  Stat.  752  (49  UJ3.C.  1364) ) 

Issued  to  New  York,  N.Y.,  on  Novem- 
ber 28.  1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 
(PR   Doc.73-26468   Piled   12-18-73; 8: 46   am) 


ATOMIC  ENERGY  COMMISSION 

[Docket   Nos.   50-461,  60-4621 
ILLINOIS  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Ucenses 
and  Avsiiability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

nitools  Power  Company  (the  appli- 
cant), pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was 
docketed  October  30,  1973  for  authoriza- 
tion to  construct  and  operate  two  gen- 
erating units  utilising  two  boiltog  water 
reactors.  The  application  was  tendered 
on  July  17,  1973.  Following  a  preliminary 
review  for  completeness,  the  application 
was  rejected  on  August  17,  1973  for  lack 
of  sufficient  information.  The  applicant 
submitted  additional  information  on 
September  14  and  28,  1973,  and  the  ap- 
plication was  found  to  be  acceptable  for 
docketing.  Docket  Nos.  50-461  and  50- 
462  have  been  assigned  to  the  applica- 
tion, which  should  be  referenced  to  any 
correspondence  relatmg  to  the  applica- 
tiMi. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Cltoton 


Power  Station.  Units  1  and  2  are  to 
be  located  to  Harp  Township,  DeWitt 
Coimty,  nitoois.  Each  unit  Is  designed  for 
initial  operation  at  approximately  2894 
megawatts  (thermal),  with  a  net  elec- 
trical output  of  approximately  955  mega- 
watts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  betog  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
CJeneral  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission.  Regulation.  Washington, 
D.C.  20545,  Attention:  CSiief,  Office  of 
Antitrust  and  Indemnity,  Directorate  of 
Llcensmg,  on  or  before  February  5,  1974. 
The  request  should  be  filed  to  connection 
with  Docket  Nos.  50-461-A  and  50-462-A. 

A  copy  of  the  application  Is  available 
for  public  inspection  at  Uie  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20545,  and  at  the 
Vespasian  Warner  Public  Library,  120 
West  Johnson  Street,  CUnton,  Illtools 
61727. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Ccwn- 
mlsslon  in  Appendix  D  to  10  CFR  Part 
50,  an  Environmental  Report  dated  Oc- 
tober 26,  1973.  The  report,  which  dis- 
cusses environmental  considerations  re- 
lated to  the  construction  and  operation 
of  the  proposed  facilities  is  being  made 
available  for  public  Inspection  at  the 
aforementioned  locations  and  at  the  Of- 
fice of  Planning  and  Analysis,  216  East 
Monroe  Street,  Third  Floor,  Springfield, 
Illtools  62706. 

After  the  Ehivironmental  Report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Ctommis- 
slon  will,  among  other  thtogs,  cause  to 
be  published  to  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com- 
ments from  toterested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contato  a  statement  to  the  ef- 
fect that  comments  of  Federal  agencies 
and  State  and  local  officials  will  be  made 
available  when  received.  Upon  considera- 
tion of  comments  submitted  with  respect 
to  the  draft  environmental  statement, 
the  Regulatory  staff  will  prepare  a  final 
environmental  statement,  the  availabil- 
ity of  which  will  be  published  in  the  Fed- 
eral Register. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  November  1973. 

FV>r  tiie  At<Knlc  Energy  Commission. 

John  P.  Stolz, 
Chief.  BoUing  Water  Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 
[re  Doc.73-369«3  PUed  l»-«-78;8:46  am] 
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[Docket  Noa.  60-463,  60-464] 

PHILADELPHIA  ELECTRIC  CO. 

^totic•  of  Raeeipt  of  ApplicatkM  for  Con- 
struction Pennits  and  Facility  License* 
and  AvaiialMlity  of  Applicant's  Environ- 
rnental  Report;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Philadelphia  Electric  Company  (the 
applicant*,  2301  Market  Street,  Phila- 
delphia, Pennsylvania  19101.  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  has  filed  an  applica- 
tion, which  was  docketed  on  Novem- 
ber 16,  1973,  for  authorization  to  con- 
struct and  operate  two  generating  units 
utilizing  two  high  temperature  gas- 
cooled  reactors.  The  £«?pllcation  was 
tendered  on  July  3,  1973.  Following  a 
preliminary  review  for  completeness,  the 
application  was  rejected  on  August  15, 
1973,  for  lack  of  sufBcient  Information. 
The  applicant  sutadtted  suldltional  in- 
formation on  October  18,  1973,  and  the 
application  was  found  to  be  acceptable 
for  docketing.  Docket  Nbs.  50-463  and 
50-464  have  been  assigned  to  tlie  appli- 
cation and  they  should  be  referenced  in 
any  correspondence  relating  to  the  appli- 
cation. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Pulton 
Generating  Station,  Units  1  and  2,  will 
be  located  on  the  east  bank  of  Conowingo 
Pond  in  Pulton  Township,  Lancaster 
County,  Pennsylvania,  approximately  17 
miles  south  of  Lancaster,  Pennsjivania, 
59  miles  west-southwest  of  Philadelphia, 
and  36  mUes  northeast  of  Baltimore, 
Maryland.  Each  reactor  will  be  designed 
for  initial  operaticm  at  approximately 
3000  megawatts  (thermal),  with  a  net 
electrical  output  of  approximately  1160 
megawatts. 

A  Notice  of  Hearing  with  opporttmlty 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: CJhief,  OfQce  of  Antitrust  £ind  In- 
demnity, Ettrectorate  of  Licensing,  on 
or  before  February  5,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-463-A  and  50-464-A. 

A  copy  of  the  application  is  avaUable 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washingtcm.  DC.  20545  and  at  the 
Lancaster  Cotmty  Library,  125  North 
Duke  Street,  Lancaster,  Pennsylvania 
17602. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
CTommlsslon  in  Appendix  D  to  10  CFR 
Part  50,  an  Environmental  Report  dated 
November  14.  1973.  The  report,  wliich 
discusses  environmental  considerations 
related  to  the  construction  and  operation 
of  the  proposed  facilities,  is  being  made 
available  for  public  Inspection  at  the 
aforementioned  locations,  at  the  OflQce 
of  Itodloloerlcal  Health.  Depifftment  ot 
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Environmental  Reaoorces,  P.O.  Bok  a063. 

Harrlsburg,  Pennsflmaim  lTlfl6  aad  at 
the  Lancaster  County  FlaanJav  Cook- 

mlssion,  900  East  King  Street,  Lancaster, 
Pennsylvania  17602. 

After  the  Ehvlroomental  R^mrt  has 
tjeen  analyzed  .by  the  Commlsslwi's  Di- 
rector of  Regulation  or  his  deslsnee,  a 
draft  environiiiental  statement  wfD  be 
prepared  by  the  CnmmliirinTi's  Regula- 
tory staff.  Upon  preparaUon  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  amotig  other  things,  cause  to 
be  published  lH  the  FtmasL  RcoKBa  a 
siimmary  notite  of  avallabfittr  of  tbe 
draft  statement,  with  a  request  for  com- 
ments from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contaki  a  statement  to  the  effect 
that  comment^  of  Federal  agencies  and 
State  and  loctil  officials  wiU  be  made 
available  when  received.  Upon  ccmsider- 
ation  of  comments  submitted  witii  re- 
spect to  the  draft  envlroomental  state- 
ments, the  Regulatory  staff  w£U  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  paUUshed  in 
the  Federal  R^gistkil 

Dated  at  Beihesda,  M±,  this  28th  day 

of  November  1J973. 

For  the  Atoipic  Energy  Commission. 
ROBXBX   A.   Clask. 


Gas    Cooled    Reactors 
Directorate   of   14- 


.   Chief. 
Braruih., 
censin  g 

{ra.  Doc.73-25663  FQed  12-6-73:8:45  am] 


[EK  cket  No.  60-836] 

CONNECTICUT  LIGHT  &  POWER  CO.,  ET 
AL  (MILLSTONE  NUCLEAR  POWER 
STATION.   UNIT   NO.  2) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance  with  the  authority  in  10  CPR  2.787 
(a) ,  the  Chairman  ot  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  foUowlng  panri  memben  to  serve  as 
the  Atomic  Satfety  and  Licensing  Appeal 
Board  for  thisi  proceeding: 

Alan  S.  Rosen tbal.  Cbatrmsn 
Dr.  Lawrence  R.  Quarles,  Member 
Michael  C.  Parrir,  Member 


hold  a  special  pr^iearing  conference  in 
this  proceeding  on  January  3,  1974,  at 
9:30  ajn.,  kxad  time,  at  Ttte  East  CTourt- 
room.  2nd  noor,  U.S.  District  Court,  100 
State  Street.  Rochester,  New  York.  The 
purposes  of  this  special  prehearing  con- 
ference are  to:  (1)  Permit  Identification 
of  the  ker  issues  In  the  proceeding;  (2) 
take  any  steps  necessary  for  farther 
identification  of  the  issues;  (3)  consider 
petttiaas  for  intervention  in  the  proceed- 
ing; and  (4)  establish  a  scfaedale  for 
further  actions  in  the  proceeding.  In  ad- 
dition to  the  purposes  specified  ahove, 
the  prehearing  ccmference  win  also  deal 
with  such  of  the  matters  stated  in  i  2.752 
of  the  Commission's  rules  of  practice  (10 
CPR  Part  2,  2.752)  as  may  be  appropri- 
ate. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the  evi- 
dentiary hearing  which  will  be  held  at  a 
later  time  to  be  fixed  by  the  Board.  How- 
ever, members  of  the  public  who  may 
wish  to  participate  In  the  hearing  by  way 
of  limited  appearances  will  not  be  per- 
mitted to  do  so  at  the  prehearing  con- 
ference. Oral  or  written  statements  of- 
fered by  way  of  limited  appearances  will 
be  received  by  the  Board  at  the  time  of 
the  aforementioned  evidentiary  hearing. 

It  is  ordered  that  the  parties  or  their 
representatives  diall  condoct  such  in- 
formal conferences  as  may  be  practicable 
to  expedite  the  proceeding  and  in  par- 
tlcnlar  to  advance  the  purposes  of  tbe 
prdiearing  conference. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  11th 
day  of  December,  1973. 

Atomic  Satstt  Ain>  la- 
CEHSiNO  Board, 

EOWAXC  LUTOK, 

Chairman. 
(FB  Doc.73-36628  Filed  13-13-73:8:48  am] 


Dated:  Dec^ber  10, 1973. 

HjlARGAXST  B.  DV  7LO, 

Seeretarv  to  tfte 
Appeal  Board. 

(FR  000.73-26^27  FUed  ia-l»-78;8:4B  am] 


(Docket  No.  60-M4) 

ROCHESTER  QAS  AND  ELECTRIC  COf^. 
(R.  E.  GINNA  NUCLEAR  POWER  PLANT, 
UNIT  1) 

Notice  arid  Order  for  Prehearing 
Confeienoo 

Take  notice  that,  pursuant  toJTfetlce 
of  Hearing  on  Conversion  of  Provisional 
Operating  License  to  Pull  Term  Operat- 
ing License"  dated  Angosi  a.  1973,  the 
Atomic  Safeti  and  XJcciMfaig  Board  will 


[Dock«t  Nos.  60--««3;  80-484] 
PHILADELPHIA  ELECTRIC  CO. 

Hearing  on  Application  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Pskrt  50,  "licensing  <rf 
Production  and  Utilization  FacUities," 
and  Part  2,  "Rules  of  Practtce,"  notice 
Is  hereby  gflven  that  a  hearing  will  be 
held  by  an  Atomic  Safety  and  Licensing 
Board  (Boards ,  to  consider  the  applica- 
tion filed  under  the  Act  by  the  Phil- 
adelphia EHectrlc  Company  (the  appli- 
cant), for  construction  permits  for  two 
high  temperature  gas -cooled  nuclear  re- 
actors designated  as  the  Fulton  Generat- 
ing Station,  Units  1  and  2  (the  facili- 
ties) ,  each  of  which  will  be  designed  for 
operation  at  mjproximately  3000  ther- 
mal megawatts  with  a  net  electrical  out- 
put of  approKimat^  1160  megawatts. 
The  proposed  facilities  are  to  be  located 
in  Fnfton  Towpdilp,  Lancaster  County, 
Pennsylvania,  approximately  17  miles 
sookh  of  Uuacaater.  Pomaylvania,  and  59 
miles  southwest  of  Phllad^hia. 


I 


•nie  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board)  wlilch  hsis  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Bocu-d  Panel,  consisting  of  Dr. 
Donald  P.  de  Sylva,  Mr.  Gustave  A. 
Linenberger.  and  Jerome  Garflnkel,  Esq.* 
Chairman.  Dr.  A.  Dixon  Callihan  is  the 
technically  qualified  alternate,  and  Max 
D.  Paglin.  Esq.  is  the  alternate  qualified 
in  the  conduct  of  administrative  pro- 

Punuant  to  10  CPR  2.785,  an  Atomic 
Safety  and  licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  ex- 
ercised and  performed  by  the  CcMnmis- 
sion.  Notice  as  to  the  membersliip  of  the 
Appeal  Board  will  be  published  in  the 
Pedcrai.  Rxoisikr  at  a  later  date. 

XTpon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an 
envlnKimental  review  and  upon  receipt 
of  a  report  by  the  Advisory  Committee  on 
Reactor  Saf  egiiards,  the  Director  of  Reg- 
ulation will  consider  making  affirmative 
nntiing-s  on  Items  1-3,  a  negative  finding 
aa  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  pennits  to  the 
appiiaaat: 

Issues  pursuant  to  the  Atomic  Energy 
Act  ot  1954,  as  amended.  1.  Whether  in 
accordance  with  the  provisions  of  10  CFR 
S  50.35(a) : 

(a)  The  apphcant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  Vhe  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  Incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  If 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  Identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  In  the  application  for  completion 
of  amstruction  of  the  proposed  facilities, 
and  (11)  taking  Into  consideration  the  site 
criteria  contained  in  10  CPR  Part  lOO, 
the  fwoposed  facilities  can  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  jHlbUc. 

2.  Whether  the  applicant  is  technically 
quiOlfled  to  design  and  construct  the  pro- 
posed XaeiUtlea; 
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3.  Whether  the  «jphcant  is  financially 
qualified  to  design  aiid  construct  the  pro- 
posed facilities;  and 

4.  Whether  the  isBuanee  of  permits  for 

construction  of  the  facilities  will  be 
inimical  to  the  cwnmon  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) .  5. 
Whether,  in  accordance  with  the  require- 
ments of  Appendix  D  of  10  CFR  Part  50. 
the  construction  permits  should  be  issued 
as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CPR  2.4 (n),  the  Board  will  determine: 
(1)  Without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  applicatiOTi  and  the  record  of  the  pro- 
ceeding contain  sufficient  Informatlcm, 
the  review  of  the  applicaticm  by  the  Com- 
missions  Regulatory  staff  has  been  ade- 
qiiate  to  support  the  proposed  findings 
to  be  made  by  the  Director  of  Regulation 
on  Items  1-4  above,  and  to  support,  in- 
sofar as  the  Commission's  licensing  re- 
quirements under  the  Act  are  otmcemed. 
the  Issuance  of  the  construction  permits 
proposed  -by  the  Director  of  Regulation; 
and  (2)  whether  the  review  conducted  by 
the  Commission  pursuant  to  NEPA  has 
been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues In  this  proceeding,  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

With  respect  to  the  Conunission's 
responsibilities  under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will.  In 
cuxordance  with  secticm  A.  11  of  Appendix 
D  (rf  10  CFR  Part  50:  (1)  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  lieen  complied 
with  in  this  proceeding;  (2)  indei)€i«i- 
ently  consider  the  final  balance  among 
conflicting  factors  contained  in  the 
record  of  the  proceeding  with  a  view  to 
determining  the  appropriate  action  to  be 
taken;  and  (3)  determine  whether  the 
construction  permits  should  be  Issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  fil^ 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  of  hearing  Is  published 
or  at  such  other  time  as  the  Board  deems 
aijproprlate,  for  the  purpose  of  dealing 
with  the  matters  specified  In  10  CFR 
2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  re- 
quired special  prehearing  conference, 
and  within  sixty  (60)  days  after  discov- 
ery has  been  completed  or  at  such  other 
time  as  the  Board  may  Q>ecif y,  for  the 
purpose  of  dealing  with  the  matters  ^)ec- 
Ifled  in  10  CFR  2.752. 
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The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing  and  the  respective  notices  will 
be  published  in  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  req\iest  permission  to 
make  a  limited  appearance  pxirsuant  to 
the  provisions  of  10  CPR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the  rec- 
ord. He  does  not  become  a  party,  but 
may  state  |hls  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  Items  1-5  above. 
Limited  appearances  win  be  permitted 
at  the  time  of  the  hearing  at  the  discre- 
tion of  the  Board,  within  such  limits 
and  on  such  conditions  as  may  t)e  fixed 
by  the  Bosoxi.  Persons  desiring  to  make 
a  limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission 
and  others  in  the  manner  specified  below. 
Any   person   whose   interest   may   be 
affected  by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
mxist  file  a  written  petition  under  oath 
or  affirmation  for  leave  to  intervene  in 
accordance  with   the  provisions   of   10 
CFR  2.714.  A  petition  for  leave  to  inter- 
vene shall  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results 
of  the  proceeding,  and  any  other  con- 
tentions of  the  petitioner  including  the 
facts   and   reasons   why   he   should   be 
I>ermitted  to  intervene,  with  particular 
reference  to  the  following  f«u:tors:   (1) 
The  nature  of  the  petitioner's  right  under 
the  Act  to  be  made  a  party  to  the  pro- 
ceeding;  (2)   the  nature  and  extent  of 
the  petitioner's  property,  financial,  or 
other  interest  in  the  proceeding;  and  (3) 
the  possible  effect  of  any  order  which 
may  be  entered  in  the  proceeding  on  the 
petitioner's  interest.  Any  such  petition 
shall  be  accompanied  by  a  supporting 
affidavit  identifying  the  specific  aspect 
or  aspects  of  the  subject  matter  of  the 
proceeding  as  to  which  the  petitioner 
wishes  to  Intervene  and  setting  forth 
with  particularity  both  the  facts  per- 
taining to  his  interest  and  the  basis  for 
hlB   ccmtentions    with   regard   to   each 
a^?ect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions 
relating  only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 
Those  permitted  to  intervene  iiecome 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grating  leave 
to  interteae,   and  have  all  the  rights 
of  thej«5llcant  to  participate  fully  in 
the  conduct  of  the  hearing,  such  as  the 
examination  and  cross-examination  of 
witnesses,  with  respect  to  their  conten- 
tions related  to  the  matters  at  issue  In 
the  proceeding. 

A  petition  for  leave  to  intervene 
must  be  filed  with  the  Secretary  of  the 
Commission  and  others  as  specified  be- 
low by  January  14,  1974.  A  petition  for 
leave  to  Intervene  which  Is  not  tlm^ 
wlU  not  be  granted  unless  the  Board 
determines  that  the  petitioner  has  made 
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a  substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the 
Board  has  considered  these  factors  spec- 
ified to  10  CPR  2.714(a)  (l)-(4)  and 
2.714(d). 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705,  must 
be  filed  by  the  apjrficant  by  January  3, 
1974. 

Papers  required  to  be  filed  in  this  pro- 
ceeding shall  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission,  United  States  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545,  AttenUon:  Chief,  Public  Pro- 
ceedings Staff,  or  may  be  filed  by  deliv- 
ery to  the  Commission's  Pubhc  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Pending  further  order  of 
the  Board,  parties  are  required  to  file, 
pursuant  to  the  provisions  of  10  CFR 
§  2.708.  an  original  and  twenty  (20)  con- 
formed copies  of  each  such  paper  with 
the  Commission.  A  copy  of  the  petition 
or  request  for  limited  appearance  should 
also  be  sent  to  the  Chief  Hearing  Coun- 
sel. OfBce  of  the  General  Counsel,  Reg- 
ulation, U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545  and  to  Mr.  Eu- 
gene J.  Bradley.  Associate  General 
Counsel,  Philadelphia  Electric  Company, 
2301  Market  Street,  Philadelphia,  Penn- 
sylvania 19101.  attorney  for  the 
applicant.  „     .^ 

For  further  details,  see  the  application 
for  construction  permits  dated  Novem- 
ber 14,  1973.  and  amendments  thereto, 
and  the  applicant's  environmental  re- 
port dated  November  14,  1973.  which  are 
available  for  public   inspection   at  the 
Commission's   PubUc    Document   Room, 
1717  H  Street  NW.,  Washington.  D.C. 
between  the  hours  of  8:30  a.m.  and  5:00 
pjn  oa  weekdays.  Copies  of  those  docu- 
ments are  also  available  at  the  Lancaster 
County  Library,  125  North  Duke  Street. 
Lancaster.   Pennsylvania   17602   for   in- 
spection by  mwnbers  of  the  public  be- 
tween the  hours  of  9:00  a.m.  and  9:00 
pjn.  Monday  through  Friday  and  9:00 
ajn  and  5:00  p.m.  on  Saturday.  As  they 
become  avaUable,  a  copy  of  the  safety 
evaluation  report  by  the  Commission's 
Directorate  of  Licensing,  the  Commis- 
sion's   draft    and    final    environmental 
statements,  the  report  of  the  Advisory 
Cwnmlttee      on      Reactor      Safeguards 
(ACRS).  the  proposed  construction  per- 
mits, the  transcripts  of  the  prehearing 
conferences  and  of  the  hearing,  and  other 
relevant  documoits,  will  also  be  avail- 
aWe  at  the  above  locations.  Copies  of  the 
Directorate  of  Licensing's  safety  evalua- 
tion report  and  the  Commission's  final 
environmental  statement,  the  proposed 
construction  permits,  and  the  ACRS  re- 
port may  be  obtained,  when  available,  by 
request  to  the  Deputy  Director  for  Re- 
actor Projects.  f>irectorate  of  Licensing, 
United  States  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 
Dated  this  5th  day  of  December  1973. 

UifiTK)  States  Atomic 
}  Enirgy  Commission, 

OOBOON  M.  Ghant. 
Assistant  Secretary 
of  the  Commiasioii. 

JFR  Doc.73-2«63«  FUed  ia-l»-7S;8:46  am) 


NOTICES 
CIVIL  AEI^ONAUTICS  BOARD 

(Docket  N04  20633;  Order  73-13-41] 

INTERNA-npNAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relatiitg  to  North  Atlantic  Cargo 
Rates 

Adopted  bjl  the  ClvU  Aercmautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  10th  d»,y  of  December  1973. 

By  motion  fi^ed  November  27. 1973  Pan 
American  World  Airways,  Inc.  (Pan 
American) ,  requests  that  the  Board  post- 
pone, on  an  expedited  basis  until  Jan- 
uary 1,  1974.  the  effectiveness  of  Orders 
73-2-24  dated  February  6,  1973  and 
73-7-9  dated  tfuly  5,  1973  in  the  above 
entitled  proceieding.'  In  suwx)rt  of  this 
request.  Pan  American  states  that  fol- 
lowing rejection  by  the  Bo«u:ti  (in  Order 
73-9-109) '  of  earlier  tariffs  fcMr  North  At- 
lantic cargo  rates  filed  to  be  in  re«3onse 
to  the  above  noted  orders,  the  Board  set 
November  15,  1973  as  the  effective  date 
for  new  tariff^  to  be  filed  in  compliance 
with  its  deci^on.  On  October  18,  1973. 
Pan  Amerlcati  filed  tariffs  based  on  a 
percentage  mileage  sjrstem  pursuant  to 
such  decision.*  By  Order  73-1 1-«3,  dated 
November  14, 1973,  the  Board  found  that, 
with  minor  eKcepUons,  the  tariffs  filed 
by  Pan  American  were  in  compliance 
with  its  previous  wders,  and  dismissed 
complaints  ajgainst  such  tariffs,  thus 
permitting  th^m  to  become  effective. 

Pan  American  asserts  that  due  to  the 
short  period  of  time  between  which  Pan. 
American  was  served  with  Order  73-9- 
109  and  the  date  on  which  tariffs  for 
November    li    1973    effectiveness   were 
due  to  be  filed  (October  16) ,  and  to  com- 
munications difficulties,  tariffs  were  not 
filed  with  Eiiropean  governments  xmtil 
two  or  three  ieeks  after  October  18, 1973. 
Subsequently,  Austria,  Germany,  Prance. 
and  Italy  submitted  written  rejections  of 
Pan  American's  tariff  and  the  United 
Kingdom  orally  informed  Pan  American 
that   it   would    reject   Pan   American's 
tariff.  In  addition  Pan  AmMican  alleges 
that  the  rates  clauses  of  the  various  bi- 
lateral agreeinents  require  the  rates  to 
be  charged  bfer  the  air  carriers  of  elUier 
contracting  party  to  be  filed  at  least  30 
days  before  |he  proposed  date  of  intro- 
duction. Moreover,  it  is  asserted,  various 
countries  have  threatened  Pan  American 
with  heavy  lines  if  the  rates  contained 
in    the    rejefcted    tariffs    are    charged. 
Therefore.  Plin  American  contends  that 
it  would  seetn  entirely  appropriate  for 
the  Board  t<»  suspend  the  effectiveness 
of  the  above  :ited  orders  until  January  1, 
1974.  Such  i,  postponement,  if  granted 
expeditiously,  would  give  Pan  American 
sufficient  time  to  file  new  tariffs  (m  30 


Answers  to  Pan  American's  motion 
have  be«i  filed  by  the  Baltimore  parties, 
with  which  the  Virginia  parties  Join,  and 
by  Jke  respondent  carriers  Aerlinte  ^ 
Tatriknn  Teoranta  (Aerlinte)  and 
Deutsche  Lufthansa  Aktiengesellschaft 
(Lufthansa).  Lufthansa  supports  the 
Pan  American  motion  at  least  until  Jan- 
uary 1,  1974.  and  thereafter  until  further 
order  of  the  Board.  The  Baltimore  and 
Virginia  parties  do  not  object  to  the 
grant  of  Pan  American's  motion  since 
the  situation  «M?pears  to  be  beyond  the 
control  of  the  U.S.-fiag  carriers;  how- 
ever, these  parties  state  that  they  would 
vigorously  object  to  any  indefinite  ex- 
tension of  orders  as  suggested  in  Luft- 
hsuisa's  answer. 

Upon  consideration  of  the  motion,  the 
answers  and  all  relevant  matters,  the 
Board  will  defer  until  January  1,  1974 
the  effective  date  of  the  requirements  of 
Orders  73-2-24.  73-7-9  and  73-9-109, 
insofar  as  they  relate  to  the  date  upon 
which  tariffs  must  become  effective  to 


days'  notice 
emments. 


with  all  the  European  gov- 


'The 
Board    In 
dated  Februaijy 
flcatlons  In 
on 

July  5,  1973) 
cargo  rate 
agreement  by 
unduly    and 
New    York, 


this 


Reconslde  ration 


aid 


decision    of   the    Civil    Aeronautics 

proceeding,    Order    73-3-34 

6,  1973,  afllrmed  with  modl- 

3v  pplemental  Opinion  and  Order 

(Order    73-7-9    dated 

found  that  the  North  Atlantic 

structure,  maintained  pursuant  to 

the  lATA  member  carriers,  Is 

unreasonably    preferential    to 

unduly   and   unreasonably 


prejudicial  to  Baltimore.  Boston.  Chicago, 
Cleveland.  Detroit,  Philadelphia  and  Wash- 
ington (other  gateway  cities)  and  that  lATA 
Agreement  CA3.  23969,  approved  by  the 
Boexd  in  Order  73-6-137,  dated  June  39.  1972. 
is  adverse  to  the  public  interest.  In  violation 
of  the  Act,  and  unlawful,  to  the  extent  It 
embodies  rates  and  charges  found  unlawfiil 
herein. 

In  Its  decision,  the  Board  ordered  that  the 
lawful  North  Atlantic  general  commodity, 
specific  commodity,  and  container  rates  for 
service  between  the  other  gateway  clttee  on 
the  one  hand,  and  points  In  Europe,  on  the 
othw  hand.  Is  the  New  York-European  rate 
per  mUe  miUtlplled  by  the  distance  In  mllee 
between  such  dtles  and  points  In  Europe; 
Provided,  that  such  rates  between  the  vari- 
ous U.S.  gateway  points  mentioned  above,  on 
the  one  hand,  and  points  In  EuroTje  currently 
common-rated,  on  the  other  hand,  may  con- 
tinue to  be  common-rated  based  upon  the 
lowest  rate  resvUtlng  from  application  of  the 
above  formula.  The  mileage  to  be  used  In  de- 
termining the  lawful  rates  Is  the  shortest 
operated  point-to-point  mileage  shown  in 
the  latest  edition  of  the  lATA  Mileage 
Manual. 

'The  rate  formula  rejected  by  the  Board 
was  developed  at  the  lATA  Mexico  City  traffic 
conference.  The  tariff  filing  was  rejected  by 
Board  Order  73-9-109  dated  September  38, 
1973  on  grounds  that  the  new  8truct\ire  in- 
volving single  add-ons  for  each  TJ.S.  other 
gateway  city  for  combination  with  New 
York-Europe  rate  did  not  meet  the  rate- 
per-mlle  structure  required  by  previous  or- 
ders but  resiUted  in  substantial  variance 
therefrom.  The  respondent  air  carriers  and 
foreign  air  carriers  were  directed  to  amend 
their  tariffs  effective  November  15,  1973  on 
not  less  than  30  days'  notice.  Pan  American 
and  Trans  World  made  filings  In  substantial 
compliance  with  Order  73-9-109  and  the 
Board  permitted  these  tariffs  to  become  effec- 
tive on  November  16  by  Order  73-11-63  dated 
November  14,  1973. 

•That  system  consisted  of  a  table  listing 
the  seven  interior  gateway  points  and  all  the 
European  and  Middle  Eastern  cities  involved. 
At  the  Intersection  of  any  single  gateway  and 
any  single  Middle  Eastern-European  point,  a 
mileage  percentage  was  shown.  This  figure 
consisted  of  the  percentage  Increaw  over 
New  York.  That  percenUge  was  applied  to  a 
conversion  table  which  converted  a  list  of 
rates  (all  available  rates  from/to  New  Tork: 
general  commodity,  specific  commodity,  and 
container)  Into  the  rates  to  be  applied  from/ 
to  the  seven  Interior  DOlnts  involved. 
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Implement  the  Board's  decision  In  this 
proceeding.* 

As  Indicated  In  Order  73-9-109,  the 
respondent  carriers  In  this  proceeding 
have  failed  to  comply  promptly  in  re- 
vising their  rates  as  required  by  the 
Board's  decision  herein.  Nevertheless  the 
Board  will  not  here  challenge  the  posi- 
tion of  those  European  governments 
which  contend  that  rate  changes  of  this 
nature  should  be  made  with  them  on  30 
days'  notice.  In  these  circumstances,  and 
in  view  of  the  communications  received 
by  the  Board  corroborating  allegations 
that  Pan  American's  tariff  had  been  re- 
jected or  protested  in  various  countries 
for  the  reason,  inter  alia,  that  the  carrier 
had  not  filed  Its  revised  tariff  proposal 
at  least  30  days  before  the  proposed  date 
of  Introduction,  .the  motion  will  be 
granted.  We  are  advised  that  Pan  Ameri- 
can has  taken  steps  necessary  to  meet 
the  30 -day  filing  requirement  of  Euro- 
pean govemmraits,  and  the  problem 
stemming  from  the  dat^es  of  filings  of  the 
new  rates  with  the  different  governments 
may  be  met. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Aviation  Act  of  1958  and  par- 
ticularly sections  204(a),  403.  404(a), 
1002(f). 

/t  bordered.  That: 

1.  The  effective  date  of  tariffs  required 
by  the  Board  to  comply  with  its  decision 
herein  set  forth  in  Orders  73-2-24.  73-7-ff 
and  73-9-109  is  hereby  extended  for  all 
air  carrier  and  foreign  air  carrier  re- 
spondent parties  hereto  to  the  extent 
that  such  tariffs  shall  become  effective 
OD.  January  1.  1974  on  not  less  than  10 
days'  notice: 

2.  Except  to  the  extent  granted 
herein,  the  motion  of  Pan  American 
Worid  Airways.  Inc.  is  denied;  and 

3.  Copies  of  this  order  will  be  filed  in 
tboat  tariffs  named  in  Exhibit  A  to  Or- 
der 73-^109  and  served  upon  the  parties 
of  this  prooeedlDg. 

This  order  will  be  published  In  the 

FS^OUL  RCdSXZK. 

By  the  Ctvfl  Aeronautics  Board. 

[SXAL]  Edwin  Z.  Holland. 

Secretary. 

[FB  DOC.78-36M1  FUed  13-lS-73;8:46  am] 


NOTICES 

(Dockets  Nos.  26663, 26608] 

RONSON  CORPORATION  AND  RONSON 
HEUCOPTERS.  INC. 

Acquisition  of  Control  by  Liquigas.  S.pA 
Et  Al.;  Postponement  of  Hearing 

Upon  consideration  of  the  request  of 
the  applicants  by  letter  dated  December 
10, 1973.  which  includes  a  statement  that 
the  Interveners  and  Bureau  Counsel  do 
not  object,  the  hearing  in  this  proceeding 
Is  postponed  from  January  3,  1974  (38 
FR  31035.  November  9,  1973).  to  Janu- 
ary 7.  1974,  at  10  a.m.  (local  time)  in 
Room  911.  Universal  Building.  1825  Con- 
necticut Avenue.  N.W.,  Washington, 
D.C.  before  Administrative  Law  Judge 

Joseph  L.  Pltzmaurice. 
Dated  at  Washington.  D.C.  December 

11.  1973. 

[seal]  Ralph  L.  Wisbr, 

Chief  Administrative 

Lata  Judge. 

[PR  Doc.78-36530  Piled  13-13-73:8:46  am] 


*  It  is  contemplated  that  Pan  American  and 
Trans  World  will  withdraw  their  presently 
effective  tariffs  on  file  with  the  Board  IX  the 
requested  deferral  Is  granted,  and  reflle  for 
January  1,  1974  effecttvenese.  The  Board  rec- 
ognizes that  new  tariff  filings  to  Implement 
the  Board  order  wUl  be  required  to  be  made 
within  a  time  trune  of  less  than  30  days' 
notice.  The  Board  will  acoofrdlngly  grant 
short  notice  to  permit  filings  to  be  made  on 
not  less  than  10  days'  notice.  Any  tariff  fil- 
ings or  elements  thereof  which  do  not  com- 
port with  the  requirements  of  the  Board's 
decision  In  this  proceeding  will  be  subject  to 
rejection  before  or  after  the  effective  date 
marked  upon  such  tariff. 


COUNCIL  ON  ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Listing 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  December  3  through  De- 
cember 7, 1973. 

Non:  At  the  head  of  the  listing  of 
statements  received  from  each  agency  is 
the  name  of  an  individual  who  can  an- 
swer questions  regarding  those  rtate- 
ments. 

DiVAincxNT  or  AancmTDBX 

Contact:  Dr.  Fred  H.  Tschlrtey,  Acting  Co- 
ordlnatM*,  Environmental  Quality  Activities, 
Office  of  the  Secretary,  UJa.  Department  <rf 
Agriculture,  Room  831-E,  Administration 
BuUdlng.  Washington,  DX3.  30280,  203-447- 
3966. 

VOKXST    BKXVICX 

Draft 

tieadwood  Planning  Unit,  Bolae  N.F..  Sola* 
•nd  VaUey  Counties.  Idaho,  December  6: 
Tike  statement  rtlvn  to  the  propoeed  land 
use  plan  for  the  Deadwood  Planning  Unit  at 
ttte  BolM  National  Forest.  The  168.000  acr* 
unit  has  been  divided  Into  wren  anas,  wlUcb 
will  be  managed  for  recreattan.  wUdezneas 
fUMt  backoountry  values,  ttmnaportatlon  (80 
miles  of  new  road  and  14  miles  of  trail), 
timber  resources,  livestock  gracing,  and  wUd- 
Ufe  habitat.  Of  the  two  Inventoried  road- 
leas  and  undeveloped  areas  within  the  unit 
30,343  acres  will  remain  unroiKled.  19.000 
acres  will  be  modified  but  wlU  remain  un- 
roaded,  and  46.036  acres  will  be  developed 
with  roads.  (ELB  Order  No.  31806.)  (NTIS 
Order  No.  EI8  78  1896-D.) 

Sandla  Mountains,  Cibola  N.  F.,  New  Mex- 
ico, December  3:  The  statement  refers  to 
several  alternatives  for  the  management  of 
the  Sandla  Mountains,  Cibola  National  For- 
est. Management  units  would  be  managed 
for  soil,  water,  and  vegetation  resources, 
wilderness  and  scenic  values,  and  lntenalv« 
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and  extensive  outdoor  recreation.  Transpor- 
tation alternatives  include  the  construction 
of  Sandla  Crest  Highway,  Forest  Highway  on 
Palomas  Peak,  and  SUte  Highway  44  through 
T.nj»  Huertas  Canyon  (161  pages) .  (EUl  Order 
No.  31884.)    (NTIS  Order  No.  EIS  73  1884-D.) 

BTnUL    ELCCTRinCATION    AOICINISTRATtON 

Draft 

Beluga  Station,  Units  6  and  6,  Alaska,  De- 
cember 6:  Proposed  la  the  lending  of  REA 
funds  for  the  partial  financing  of  two  addi- 
tional 56.5  MW  natxiral  gas  fired  regenerative 
tiirblnes  at  the  Station,  which  is  owned  by 
the  Chugach  Electric  Association,  Inc.  Nitro- 
gen oxld6s  and  other  gases  will  be  released 
from  the  StaUon  (87  pages) .  (ELB  Order  No. 
31896.)    (NTIS  Order  No.  EDS  73  1896-D.) 

son.  CONSERVATION  8ERVXCX 

Draft 

San  Felipe  Creek  Watershed  Project.  Val 
Verde  County,  Texas,  becember  4 :  The  state- 
ment refers  to  a  proposed  watershed  protec- 
tion and  fiood  prevention  project  on  San 
Felipe  Creek  Watershed.  Project  mecusures 
will  include  the  construction  of  one  single- 
purpose  flood-retarding  structure,  and  the 
use  of  land  treatment  on  2,530  acres.  Recrea- 
tional faculties  and  wildlife  habitat  will 
benefit  from  the  project.  Forty  acres  of  range 
and  wildlife  hatodtat  will  be  committed  to 
project  measures;  an  additional  62  Eujres  of 
range  and  wildlife  habitat  will  be  cleared  or 
affected  by  borrow  operation  (38  pages). 
(KLR  Order  No.  31890.)  (NTIS  Order  No.  EIS 
73  1890-D.) 

Depastmkmt  or  Dkfenbs 

AKKT    CORPS 

Contact:  Mr.  Prands  X.  Kelly.  Director. 
Office  of  PuWlc  Affairs.  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  UjS.  Army 
C<Hps  of  Engineers,  10(X)  Independence  Ave- 
nue SW,  Washington,  D.C.  30314,  203-693- 
7168. 

Draft 

MatntenaniOe,  Black  Warrior  and  Tomblg- 
bee  Rivers,  Alabama.  December  4:  Thfc  proj- 
ect Involves  the  continuation  of  operation 
and  maintenance  of  the  authorized  naviga- 
tion project  extending  from  the  mouth  of  the 
Tomblgbee  Blver  along  the  Black  Warrior 
and  TdBOblgbee  River  System  for  a  distance 
of  am)raclm*tely  463  miles.  Dredging  and 
snagging  along  certain  stretches  of  the  S]re- 
tem  are  required  to  maintain  navlgabUlty. 
Adverse  Impacts  Include  short-term  localized 
tui1>ldlty  due  to  dredging,  and  the  loos  ot 
some  wildlife  because  of  the  disposal  at  spoU 
material  within  the  river  banks  (Mobile  Dl»- 
trlet)  (70  paese).  CE3J3L  Order  No.  S1881.) 
(NTIS  Order  No.  KIS  73  1891-D.) 

Commercial  Dredging  at  Ross  Island.  Ore- 
gon. December  3:  The  project  involves  the 
continuation  and  expansion  of  the  commer- 
cial dredging  for  sand  and  gravel  In  the  Ross 
Island  area  on  the  WUlamette  River.  As  part 
of  the  project,  a  second  permit  applica- 
tion propoMS  the  installatlpn  of  a  closure 
•cross  the  northeast  entrance  to  the  Rose 
Island  lagoon.  Adverse  Impacts  include  the 
loss  of  03  acres  covered  with  trees  and  under- 
gfxywth.  With  this  loss  there  will  be  oorre- 
apondlng  loas  ot  habitat  for  terrestrial  ani- 
mals. Tbere  would  be  temporary  Increases 
In  the  turbkUty  of  the  eatC  channel  caused 
by  dredging  and  the  construction  of  the  clo- 
sure structure  (PorUand  District)  (180 
pages).  (KLR  Order  No.  31886.)  (NTIS  Order 
No.  EIS  73  1886-D.) 
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Final 

Loulsl&QA  Coast  Oil  and  Natural  Oas  Pro- 
ductton,  Louisiana,  December  6:  The  pro- 
pooal  In  vol  Tea  the  determlnatk>n  ot  p«r- 
mlaslbUity  or  acceptabUlty  ot  any  request 
for  a  p>ennlt  to  explore  for  oil  or  gas  or  de- 
velop production  of  such  resources  and  store 
them  In  navigable  waterways.  State-owned 
water  bottoms  in  the  Oulf  of  Mexico  and 
bays,  lakes,  and  sounds  directly  connected 
thereto  are  included.  Adverse  Impacts  in 
elude  the  creation  of  obstructions  to  navi- 
gation and  fishing  activities.  Also  there  is 
the  possibility  of  significant  damage  to  eco- 
systems as  a  restilt  of  exploration  activities. 
(New  Orleans  District)  (388  pages).  Com- 
ments made  by:  DOC,  EPA,  USN,  HEW,  FPC, 
State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  31897.)  (NTIS  Order 
No.  EIS  73  1897-P.) 


Contact:  Mr.  Joseph  A.  Orlmes.  Jr.,  Spteclai 
Civilian  Assistant  to  the  Secretary  of  the 
Navy.  Washln^rton.  D.C.  20350,  202-697-0892. 

Final 

Argus  Island  (Tower)  Facility  Bermuda, 
I>ecember  6:  Proposed  Is  the  disposal  of  the 
offshore  Argus  Island  Tower  Facility,  a  two- 
story  steel  structure  30  miles  southwest  of 
Bermuda.  The  facility,  which  was  used  to 
support  undersea  surveillance.  Is  considered 
to  have  served  its  usefulness,  and  is  in  need 
of  extensive  repair.  Dl^>osal  will  be  by  dem- 
(^itlon,  with  adverse  impact  to  marine  biota. 
The  submerged  structure  Is  not  expected  to 
become  a  hazard  to  navigation  (94  pages). 
Comments  made  by:  EPA  and  DOC.  (ELR 
Order  No.  31898.)  (NTIS  Order  No.  EIS  73 
1898-F.) 

Dkpasticxnt  of  Imtbuos 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
DC.  20240,  203-343-3891. 

FMoZ 

Tualatin  Project,  Final  Supplement,  Wash- 
ington County,  Oregon,  December  6:  This 
Is  a  supplement  to  the  final  statement  filed 
with  CEQ  on  AprU  28,  1972  (ELR  Order  No. 
24321.  NTIS  Order  No.  PB-199  327-F).  The 
changes  proposed  by  the  supplement  are: 
all  year  canals  have  been  eliminated  from 
the  project:  the  two  pumping  plant  sites 
were  eliminated  and  two  new  sites,  the 
I>atton  Valley  and  Spring  Hill  Pumping 
Plants  are  planned:  and.  the  canal  outlet 
works  has  been  tilmlnated  from  Scagglns 
Dam  with  the  water  supply  for  irrigation 
being  released  through  the  river  outlet  wo^s 
in  the  dam  and  conveyed  by  Scogglns  Creek 
and  the  Tualatin  River  to  the  two  pumping 
plants  ( 10  pages) .  Comments  made  by:  (ELR 
Order  No.  31900.)  (NTIS  OrdM-  No.  EIS  73 
1900-F.) 

BUUXAU    or    BXCLAKATION 

Draft 

Fontanelle  Reservoir,  Water  Supply,  Sweet- 
water, Lincoln^  aiMl  Uinta  Counties,  Wyo- 
ming. December  3:  The  statement  refers  to 
a  proposed  contract  between  the  TJnited 
States  and  the  State  of  Wyoming,  which 
would  convey  to  the  State  the  right  to  use 
a  water  supply  from  Pontenelle  Reservoir 
and  Oreen  River.  The  water  would  be  used 
In  the  development  of  heavy  Industry  and 
mineral  resources,  including  coal,  trona,  oil, 
gas.  and  oil  sliale.  in  southeastern  Wyoming. 
The  proposed  action  will  result  in  the  con- 
struction at  industrial  plants,  pipelines, 
transmission  lines,  and  access  facilities.  Ad- 
verse Impact  would  include  decs'eases  in  air 
and   wat«r  quality,  changes  in  population. 


NOTICES 

and  the  introd^cticm  of  maa-iiMul*  features 
into  a  desert  ar^a  (91  pagaa) .  (KA  Order  No. 
31886.)    (NTIS  Order  No.  BB  73  ISSe-D.) 

CE0LOOICAI.  »UBV«I 

Draft 

Proposed  Oil  and  Oas  OperatloDS,  OcaUi 
NJ".,  Lake.  Marion,  and  Putnam  Counties. 
Florida,  December  3 :  The  atateownt  ref  en  to 
the  issuance  of  a  permit  for  the  drilling  ot 
an  exploratory  well  oti  an  existing  oU  and  gas 
lease  in  the  Ocala  National  Forest.  One  hun- 
dred and  sixty-three  leases  have  been  Issued 
for  land  In  the  forest.  The  statement  Is  in- 
tended to  outlltie  potential  oU  and  gas  op- 
erations In  th^  Forest  ranging  up  to  the 
possible  developtnent  in  the  event  at  a  major 
discovery:  and  to  determine  whether  addi- 
tional terms  and  conditions  should  be  pro- 
posed for  the  leases  prior  to  devrtopment,  in 
order  to  prevent  environmental  damage  ( 191 
pages).  (ELR  O^er  No.  31887.;  (NTIS  Order 
No.  EIS  73  1887|-D.) 

DEpiaTMSNT  or  Labor 

Draft 

Emergency  Standards  .  .  .  Carcinogens, 
Supplement.  December  3 :  Tlie  docximent  sup- 
plements the  final  environmental  Impact 
statement  whlclk  was  filed  with  the  Council 
on  Environmental  Quality  on  October  2, 
1973.  The  supplement  discusses  the  permit 
and  monitoring  systems  for  the  pfopoeed 
standards  (18  pages) .  (ELR  Order  No.  31888.) 
(NTIS  Order  No^  EIS  73  18ea-D.) 


Departme 


or  Tbamspobtation 


Minnesota,  Dec 

the  Improvemeij 
Airport.  Includi 
acquisition  of  i 


Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Envujonmental  Quality,  400  7th 
Street  SW..  Was|ilngton,  D.C.  20890,  203-438- 
4357. 

rEOERAL   ACTION   ADldmSTRATION 

Draft 

Wayne  County  Airport,  Wayne  County, 
Kentucky.  December  6:  The  project  InvolTes 
the  oonstructloq  of  an  airport  serving  Wayne 
County  that  wlQ  be  located  northeast  of  the 
city  of  Monttc^lo.  One  hundred  acres  have 
been  purchased  for  construction  of  the  new 
facilities.  The  p^Ject  will  increase  nolae  pol- 
lution (27  pag^).  (ELR  Order  No.  31903.) 
(NTIS  Order  N(».  EIS  73  190»-D.) 

Roseau  Munl(^p>al  Airport,  Roseau  County, 
iber  8:  The  project  involves 
^t  of  the  Roseau  Municipal 
Ln  the  proposal  are  the 
acres  of  land,  the  extension 
of  a  runway,  construction  of  taxlways,  the 
extension  of  an  lapron.  and  reconstruction  of 
the  runway  lighting  system.  Adverse  impacts 
are  the  loss  of  90  acres  of  grassland  and 
slight  Increases  In  air  and  noise  pollution  ( 18 
pages).  (ELR  Older  No.  31901.)  (NTIS  Order 
No.  EIS  73  1901- D.) 

PerryvlUe  Municipal  Airport,  Perry  County, 
Missouri.  Decen^ber  6:  The  project  involves 
the  Improvement  of  the  Perryvllle  Munic- 
ipal Airport.  Af  proximately  20  acres  are  to 
be  purchased  In  order  that  a  runway  can  be 
extended,  drainage  can  be  Impwoved,  the 
lighting  system  can  be  extended,  and  a  pow- 
erllne  can  be  buried  in  the  south  clear  zone. 
The  major  adverse  impact-is-*^  Increase  in 
air  pollution  (11  pages).  (EIA  Order  No. 
31903.)    (NTIS  CTder  No.  EOS  73  1908-D.) 

FEDEKAL  HI  SHWAT  AOMINISnUTION 

Draft 

Mountrail  Coi;  nty  Road,  Mountrail  County, 
North  Dakota.  E  ecember  4 :  The  project  con- 
sists of  improvtig  a  Mountrail  County  road 
from  White  Ear;h  South  to  U-3.  Highway  2. 
The  Improvemeiit  lnv<rfve8  grading  to  cur- 
rent standards  And  the  placement  of  a  bitu- 
minous surface.  Adverse  ImpacU  are  the  use 
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of  8.38  acres  of  4(f)  land.  Of  this  3  acres 
must  be  ooo^letely  cleared  of  shrubs  and 
trees.  There  will  be  a  temporary  rise  in  air 
pollution  during  construction  (27  pages). 
(XLR  order  No.  31892.)  (NTIS  Order  No.  EIS 
73  1883D.) 

Final 

Eagle  River  Road,  Alaska,  December  6 :  The 
statement  considers  the  reconstruction  of 
VJiS.  Route  8-0650  within  the  Greater  An- 
chorage Area  Borough.  The  proposed  im- 
provement consists  of  rebuilding  the  existing 
roadway  and  providmg  a  paved  two-lane  fa- 
cility and  a  separate  bicycle  path.  Approxi- 
mately 8.6  acres  of  Section  4(f)  land  from 
the  Ohugach  State  Park  will  be  encroached 
upon  (100  pages) .  Comments  made  by:  HUD, 
EPA,  DOI,  and  State  agencies.  (ELR  Order 
No.  31899.)    (NTIS  Order  No.  EIS  73  1899-F.) 

Interstate  Route  6,  Siskiyou  County,  Cali- 
fornia, December  4:  The  statement  refers  to 
the  proposed  conversloif  ot  6.3  miles  of  em 
existing  four-lane  expressway  on  1-6  to  a 
four-lane  freeway.  The  project  will  consist 
of  providing  additional  truck-climbmg  and 
descending  lanes;  constructing  two  diamond 
Interchanges  to  replace  eight  at-grade  inter- 
sections and  oonstruoting  frontage  roads  at 
four  locations.  A  section  4(f)  determination 
has  been  filed  to  acquire  the  entire  VB. 
Forest  Service  Campground  at  Mott.  Nine 
families  and  three  businesses  will  be  dis- 
placed; 1 12  acres  will  be  committed  to  right- 
of-way  (114  pages).  Comments  made  by: 
nSDA.  DOI.  and  State  agencies.  (ELR  Order 
No.  31884.)   (NTIS  Order  No.  EIS  73  1894-F.) 

Breman  Bypass  (n.S.-8) ,  Marshall  County. 
Indiana,  December  4:  The  proposed  project 
Is  tti»  construction  of  VS.  Highway  8,  by- 
pass ot  Breman.  Project  length  la  7  miles. 
The  facility  will  require  230  acres  of  land 
anid  displace  four  to  nine  families,  depend- 
ing upon  the  alternate  chosen.  Increases  in 
noise  and  air  pollution  levels  will  occur  (88 
pages).  Comments  made  by:  DOI,  TTBDA, 
KPA.  and  DOT.  CELS,  Order  No.  31889.) 
(NTIS  Order  No.  EIS  73  1889-F.) 

SR  306,  Franklin  County,  Washington,  De- 
cember 4:  The  proposed  project  involves  the 
improvement  of  SR  395  and  SR  17.  Length 
will  vary  between  17.42  miles  and  18.61  miles. 
An  unspecified  amotint  of  land  will  be 
acquired  for  right-of-way.  One  family  will 
be  displaced.  Increases  in  air.  noise  and 
water  i>ollution  will  occur.  Other  impacts 
are  revision  of  utility  systems,  Increased  road 
kills  of  wlldlUe.  and  loss  of  vegeUtion  (233 
pages).  Comments  made  by:  USDA,  DOI, 
EPA,  State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  31893.)  (NTIS  Order 
No.  EIS  73  18e3-F.) 

NuL  Okloft, 
Counsel. 

(FR  Doc.73-28423  Filed  12-13-73;8:48  am] 

CIVIL  SERVK^E  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNaL 

Notice  of  M««ting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
Federal  Employees  Pay  Council  will  meet 
at  2  p.m.  on  Thursday,  December  20, 1973, 
to  continue  discussions  on  the  fiscal  year 
1974  comparability  adjustment  for  the 
statutory  pay  systems  of  the  Federal 
Oovemment. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  was  determined  by  the 
Director  of  the  OfiQce  of  Management  and 
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Budget  and  the  Chairman  of  the  Civil 
Service  Commission,  who  serve  Jointly  as 
the  President's  Agent  for  the  purposes  of 
the  Federal  pay  comparability  process, 
that  this  meeting  of  the  Federal  Em- 
ployees Pay  Council  would  not  be  open 
to  the  public. 
For  the  President's  Agent. 

Fred  W.  Hohlwec, 
Acting      Advisory      Committee 
Mangem^nt    Officer    for    the 
President's  Agent. 
(FR  Doc.78-28648  Filed  12-13-73;8:45  am] 


NOTICES 

copies  of  EPA  comments  listed  in  Appen- 
dices I,  m,  and  IV. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA'a  re- 
view of  agency  actions  may  be  obtained 
by  writing  the  Public  Inquiries  Branch, 
Office  of  Public  Affairs.  Environmental 
Protection  Agency.  Washington,  D.C. 
20460.  Copies  of  the  draft  and  final  en- 
vironmental   impact   statements    refer- 
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enced  herein  are  available  from  the  origi- 
nate Federal  departmait  or  agency  or 
from  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151. 
Dated:  December  4, 1973. 

Sheldon  Meters, 
Director, 
Office  of  Federal  Activities. 
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ENVmONMENTAL  PROTECTION 
AGENCY 
Office  of  the  Administrator 
ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability  of  Agency  Comments 
Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental PoUcy  Act  of  1969,  and  section  309 
of  the  Clean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  following 
appendices  during  the  period  of  Novem- 
ber 1, 1973,  and  November  15, 1973. 

Appendix  I  contains  a  listing  of  draft 
eivironmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  list  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  in 
Appendix  n.  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA'S  comments  on 
the  draft  environmental  Impact  state- 
ments as  set  forth  in  Appendix  I. 

Appendix  m  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  include  the  Federal  agency  responsi- 
ble for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  svunmary 
of  the  nature  of  EPA's  comments  and  the 
EPA  source  for  copies  of  the  comments 
as  set  forth  In  Appendix  V. 

Appendix  V  contain*  a  listing  of  the 
names  and  addresses  of  the  sources  for 


Responsible  Federal  Agency 


Identifying  number  and  title 


O  en  Aral 
nature  of 
conmieDts 


Source  for 

copies  of 

comments 


Dep.rtm«.tofAgHculture ^-^1^^^^^,^^^^^-  T^!.  ^    ';^\ 

j)„ D-AF8-61168-MT:  Flathead  Wild  and  Bcenlc  Blver    LO-1 

y.  D~AT^^^60a-CA:  Land  use  planning  Fox  Unit,  Blx  LO-2 

BlveiB  NaUonal  Forest,  Calif. 

Corps  of  EnglDeen. D-COE-34092-NC:  Falls  Lake,  Neuse  Kiver  Basin,  ER-2 

jy^        I>_Co'E-84fle3-KY:  Cave  Run  Lake  and  Dam  in  Lick-  EB-2 

_  d!5?oE^^(S^:  BaVou  Labatre  Mobile  County,  Ala.  LO-2 

iC° D-COE-35091-CA:    Maintenance    dredging    of    Noyo    LO-2 

River  Channel.  CaUf.    „    ^.,    .     ,„  .  n  m„wk     rni 

Dn  D-COE-3632S-KY;  Cart  Fork  Lake  (Reservoir),  North    LO-1 

Fork,  Kentucky  River,  Ky.  .    ,    „.       v    i7tt  o 

jjj^  D-COi-aeSlO-IA:  Ames  Lake  flood  control,   Btrunk    EU-2 

jj^  D_Coij-3eSfr-NY:  Maintenance  of  East  Chester  Creek    EB-2 

U  Dlco^«(»»-'TX:Lewl8vllle  Dam  Ehn  Fork,  Trinity    LO-2 

jy^  D-COE-8906a-ME:  Buttermilk  Bay  Channel,  Boome,    LO-1 

Do  D^K-390e8-OK:  Hugo  Lake  Kiamichi  Kiver,  OUa..  LO-2 

Do'V.'."'.'.'.'.'.'.'.'." I)-COE-89069-VA:    Craney   Island    rehandhng   basin    LO-1 

no  D-€0&^I»1-DC:  Emergency  water  pumping  BtaUon,    LO-2 

Potomac  Estuary.  District  of  Columbia. 

Dfiuulment  of  Defense     D-U8N-n047-«):  Abrasive  blasting  of  iiaval  ship  hulls.  ER-2 

DeSSSXt  of  thriXriw:  -  -  -  D-IB  R-OHC13-CO :  Hyden-Ault  345  kv  transn.ission  line    E  R-2 
IJepartmeni  oi  vne  ii.ienur.  ^^  ^^^  substaUon,  Colorado  River  Storage  project, 

no  D-NP8-512B9-WY:  Jackson  Hole  Airport,  Grand  Teton    EU-2 

NaUonal  Park,  Wyo. 

jj^  D-NP8-61ie&-AK:  Construction  and  operation,  cabins    LO-1 

In  roadless  areas,  Alaska.      _^.^,,  _.    .  .^i 

Do  D-SFW-M022-WA:  Quinault  Fish  Hatchery.  Wash..         LO-1 

Dei»rtiiVi;t'(if  TniisportaUon...  D-FAA-51815-AL:  Oadsden  Municipal  Airport,  Gads-    LO-2 

Do D-FHW-41961-CA:  Southern  approach  of  the  Golden    EB-2 

jy^   D-FVw-U98fr-MN:i-85andU.8.(«,St.LoulsCounty,    ER-2 

Do    D-FHW-42002-IA:  U.S.  66,  Polk  and  Jasper  Counties,    LO-2 

lOWft 

Do  D-FHW-420(B-AZ:    KouU  99,    Route   182,   Pelandale    LO-2 

Ave.,  Stanislaus  County,  Aril.  . 

Do  D-FHW-420IB-NC :  Durham-Orange  County ,  1-10 from    LO-2 

1-8.5,  W.  Durham,  N.C.  „  .,    x-d  o 

Do  D-FHW-42016-eC:  Charleston,  BC-ei  Expressway  and    ER-2 

U8-17  Connector,  B.C.                                                 „^     ,^„ 

Do  D-FHW-42016-8C:  Beaufort  County,  8C-281  on  Port    LO-2 

Royal  Island  to  US  21,  Ladles  Island,  B.C. 

Do  D-FHW-42017-NC:     NC-64     from     Durham-Orange    LO-2 

-      *       County  line  to   Research  Triangle  Park,  Durham 

Do                         D-FHW^t202O-TN:  Bute  BouU  83,  project  No.  18008-  LO-2 

0218-04,  Claiborne  County,  Tenn. 

Do  D-FHW-42021-KY:    U8-41A    Madisonville    to    Main  LO-1 

Street,  Hopkins  County,  Ky.                                      ..  t«. 

Do                           D-FHW-4202S-WA:8B90EastgateVlctnity,Vol.Iand  LO-1 

II,  Washington.                                                             _  ,„, 

Do                           D-FHW-12014-OR:    1-405,    Industrial    Freeway,    St.  LO-1 

Helen  Road,  21st  Ave.  section,  Multnomah  County, 

Do  D-fSw-^IKC-BD:  Tniect  No.  F065-l(6),  Minnehaha    ER-2 

County,  S.Dak.  _  ^    ,  ^  , 

Do  D-UMT-51814-PA:  Philadelphia  Airport  high  speed    LO-1 

rail  line,  Pa.  ,  „  „ 

Do  - D-UMT-M081-NY:  Areher  Ave.,  Borough  of  Queens,    LO-2 

New  York,  N.Y. 

AlteraUon  I"  the  October  24, 1978,  Fkderai.  Rioibteb  (Bee  88  FR  29355), 

EPA  categoriied  the  foUewlng  draft  environmental  Impact 

statement  category  "8":  „ 

Do  D-FAA-512»4-NB:Eppley  Airfield,  Douglas  County,  Omaha, 

Nebr.,  on  November  8,  1978,  EPA  R<«lon  vn  notified  the 

Federal  Aviation  Administration  that  the  categorization  of 
the  draft  statement  bad  been  revised  to  "LO-2.'^ 
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Appkksix  n 
DKrormoif  or  codes  rot,  rax  cskebai. 

K  AimB   or  KPA   OOMMZim 

:> 
£nt?ironTn«ntaZ  Impact  of  the  Action 

LO — Lack  of  Objection.  BSPA  has  no  objec- 
tions to  the  proposed  action  as  described  in 
the  draft  Impact  statement;  en-  suggests  only 
minor  changes  In  the  proposed  action. 

ER — Snvironmentai  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed  ac- 
tion. EPA  believes  that  further  study  of  sug- 
gested alternatives  or  modifications  is  re- 
quired and  has  astced  the  originating  Federal 
agency  to  reassess  these  Impacts. 

EV — Environmentally  Unsatisfactory.  E3*A 
believes  that  the  proposed  action  Is  unsatis- 
factory because  of  Its  potentially  harmful 
effect  on  the  environment.  Purthermore, 
the  Agency  believes  that  the  f)otentlal  safe- 
guards which  might  be  utilized  may  not  ade- 
quately protect  the  environment  from  haz- 
ards arising  from  this  action.  The  Agency 
recommends  th*t  alternatives  to  the  action 
be  analyzed  fiirther  (including  the  possibility 
ot  no  action  at  all) . 


NOTICES 

Adeqtiacy\  of  the  Impmct  Statement 

Category  l->-Adequate.  The  draft  ttopaet 
statement  adecfuately  Mt«  tortti  tha  anTlroc- 
mental  Impact  ot  the  propooMl  project  or  ac- 
tion as  well  na  altem»tlTe«  rMaoti«bly  avmU- 
ahle  to  the  project  or  acttoo. 

Category  2-fIr^3uj/icient  ii^fomtation.  KS»A 
believes  that  tbe  draft  impact  statement  does 
not  contain  sufllctent  infonnatlcm  to  assess 
fully  the  envfc-onmental  Impact  at  the  pro- 
posed project  ^r  action.  However,  from  the  in- 
formation sutmltted,  the  Agency  Is  able  to 
make  a  preliminary  determination  of  the  im- 
pact on  the  ei  LVlrcMiment.  BPA  has  requested 
that  the  originator  provide  the  Information 
that  was  not  I  icluded  in  the  draft  statement. 

Category  3- Inadequate.  EPA  believes  that 
the  draft  imjiact  statement  does  not  ade- 
quately assess  the  environmental  Impact  of 
the  proposed  project  or  action,  or  that  the 
statement  Inadequately  analyzes  rectsonaUe 
available  alte -natives.  The  Agency  has  re- 
quested more  information  and  analysis  con- 
cerning the  p<  'tentlal  envtronsMntaJ  haaards 
and  has  askeil  that  subetanttel  revision  be 
made  to  the  Inpact  statement. 


ArrENDix  III 

FINAL  KNVIKONMDITAL  aPACr  STATEMENTS  FOR  WHICH  COMMENTS  WEBE  IS^ED  BETWEEN  NOVEMBER  1,  1OT»  AND 

NOVEMBER  15,   IVTS 


Ideotifytng  Dumber 


Title 


General  nati  ire  of  comments 


Department  of  AgriaJture 

F-AF3-ga06O-<n  Cm   of   herbicides   In    the 

eastern  reglo'b  of  the  forest 

services. 


!  wri  li 


Corpt  of  Entinten 
F-COE-32342-FL 


EPA  endorses  the 
but  believes  indlvld  iBl 
nece^ary  for  ni«)oi 
final  statement  sde^uat 
EPA  areas  of  corH 
ments  on  the  draft 


Port  Everglades  Harbor 
(navigation),  Broward 
County,  Ela. 


Dtpartment  of  Troiuportation 

T-FHW-416S»-TN  Eutbertord    and     Cannon 

Counties,  Sut«  Route  M, 
Tenn. 

National  ArronatUia  and  Spaet  AdminittTotion 
y-NA«-1201»-00  Launch  vehicle  and  propul- 

sion programs. 


EPA  generally  screed 
However,  EPA  reo 
statement  give  s  ~ 
mental  impart  of 
from  proposed  project. 


rith  the  proposed  project. 

rec(  mmended  that  the  final 

b  oad  overview  of  envlron- 

I  arbor  activities  resulting 


EPA  generally  agreed 

posed.  The  final  statement 
modated    EPA's 
statement. 


with  the  protect  as  pro- 
adequstalT  aeeoni- 

cbmments    on-    the    draft 


EPA  concurred  wit 
expressed  in  the 
statement  that  the 
conducted  without 
populations.  Furt 
major  impacts  will 
noise  pouution; 
impacts  will  be  of 


Appendix  IV 

»»/iTn  ATWtwil    LXOBLATION  AND  OTBEB  FEDERAL  AGENCT  ACTIONB  TOR  WHihl  COMMENTS  WERK  ISSCRD  BETWEEN 

NOVEMBER  1,  !»73  AND  NOVEMBER  16,  19* 


Ideotlfylng  ntunber 


Title 


ftUtttatt  Oomtmeret  Oommiuiim 

B-ICC-S30eMIO  Ex  Parte  No.  295  (Siib-No.  1)  EPA  recommended 

railroads  pennlssio  i 


— increased  freight  rates 
and  charges,  1973— recy- 
clable materials. 


DtpmrtnuntofTT*nitx>Ttation 

Br-rBW-ssoca-co        »  cfb 


creases.  E  P A  li 
pro<;eeding  was  col 
comments  on 
freight  rate  Increase  i 


Part  r73— traffic 
Noise — Invitation  for  com- 
ments on  proposed  guide- 


w  th 


EPA,  in  accordance 
eral  Aid  Highway 
consultation  to  the 
tration  in  developlc  ; 
In  its  consultative  r 
the  requirements  ol 
1972  (secUon  4(c)(2) 
ards  are  protective  ( 
fare. 


Source  for 
coplMof 
oonmieata 


ng  of  general  statements 

~  impact  statements  are 

individual  projects.  The 

ply  accommodates  the 

expressed  in  our  c<nn- 

atement. 


the  general  conclusions 

environmental  impact 

I  ctivitiea  deecrib«d  can  be 

undue   risk.s   to   human 

.  EPA  believes  that  the 

be  in  the  areas  of  air  and 

hoi  rever,  it  is  expected  that 

elativel;  short  duration. 


fUsl 


h(r 


General  nat  ire  of  comments 


Source  fof 

OOptMOf 

comments 


t:  lat  t 


the  ICC  not  grant  the 

to  file  the  sobject  In- 

indlc^ted  that  Its  position  In  this 

sistent  with  the  agency's 

similar  proceedli^  regarding 

on  secondary  materials. 


...  secUon  11 4  of  the  Fed- 
Kn  of  1973,  will  provide 
1  edcral  Highway  Admlnls- 
~  highway  noise  standards. 
,Je ,  E  P  A  will  be  guided  by 
the  Noise  Control  Act  of 
to  ensure  that  such  stand- 
f  human  health  and  we^ 


r  le 


AFPnoiz  V 

■OtTBCK  rO«  COPBS  OT  BPA  OOMMKIfTS 

A.  Director,  Office  of  Public  Affairs,  Envi- 
ronmental Protection  Agency,  401  M  Street 
8W.,  Washington,  DC.  2OM0. 

B.  Director  of  Public  Affairs,  Region  I,  En- 
vironmental Protection  Agency,  Room  3303, 
John  F.  Kennedy  Federal  Building,  Boetou, 
Mass.  03203. 

C.  Director  of  Public  Affairs,  Region  II,  En- 
vironmental Protection  Agency,  Room  847, 
26  Federal  Plaza.  New  York,  N.Y.  10007. 

D.  Director  of  Public  Affairs,  Region  m. 
Environmental  Protection  Agency,  Curtis 
Bldg.,  0th  and  Walnut  Streets,  Phll*delpbla, 
Pa.  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street  NB.,  Atlanta,  Oa.  30309. 

F.  Director  of  Public  Affairs,  Region  y.  En- 
vironmental Protection  Agency,  1  N.  Wacker 
Drive,  Chicago,  lU.  00006. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas,  Tex.  76301. 

H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1736  Bal- 
timore Street,  Kansas  City,  Mo.  64108. 

I.  Director  of  Public  Affairs,  Region  Vm, 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916,  1860  Lincoln  Street,  Den- 
ver, Colo.  80303. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  lOO  Cali- 
fornia Street,  San  Francisco,  Calif.  04111. 

K.  Director  of  Public  Affairs,  Region  X,  En- 
vironmental Protection  Agency,  1200  Sixth 
Avenue.  Seattle,  Wash.  seiOl. 

[PB  Doc.73-26422  FUed  ia-lS-73;8:45  am] 


E.  I.  DU  PONT  DE  NEMOURS  &  CO.  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chetnical 

Correction 

In  FR  Doc.  73-22850  appearing  on  page 
29645  of  the  lasue  for  Friday,  October  26, 
1973  In  the  thirteenth  line  of  the  first 
paragraph  "at"  should  read  "as". 


ARIZONA 

Compliance  Schedules;  Approval  of  Public 
Hearing  Procedure 

On  December  9,  1972  (37  PR  26310). 
the  Administrator  amended  40  CFR  Part 
51  to  clarify  requirements  relative  to 
compliance  schedules  adopted  as  part  of 
State  implementation  plans  under  sec- 
tion 110  of  the  Clean  Air  Act,  as  amended 
(42  use  1857C-5) .  Included  in  these  re- 
visions were  requirements  related  to  pub- 
lic hearings.  Section  51.4(e)  of  these  re- 
quirements specified  that,  subject  to  the 
Administrator's  approval.  States  may  use 
their  own  procedures  to  satisfy  the  public  ' 
hearing  reqtiirements  if  such  iwocedures 
carry  out  the  Intent  of  the  Cleein  Air  Act 
tor  public  particlpatioa. 

On  August  23,  1973,  the  Arizona  State 
Department  of  Health  submitted  to  the 
EPA  Regkmal  Office  In  San  Francisco  a 
request  for  approval  of  State  procedures 
for  giving  notice  of  pubUc  hearings  on 
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modlflcaUon  of  existing  condiUonal  per- 
mtts  Arizona's  vehicle  for  securing  com- 
pliance schedules.  The  procedures  meet 
aU  requirements  of  J  M.4  with  the  ex- 
ception of  the  30-day  notice. 

Arlzqpa  is  prohibited  by  state  statute 
frtan  giving  a  full  30  days'  notice  of  pub- 
lic hearings  on  modification  of  condi- 
tional permits.  Accordingly,  the  proce- 
dure submitted  by  the  State  would  re- 
quire more  than  20,  but  less  than  30  days 
notice  of  hearing  on  a  modification. 

The    Administrator    has    determined 
that  the  Arizona  procedures  for  notice 
of  public  hearings  on  modification  of 
e<sidltlonal  permits,  although  different 
from  the  requirements  of  40  CFR  61.4 
(b).  do  provide  for  adequate  notice  to 
and  participation  of  the  public,  and  such 
procedures  are  hereby  approved.  This 
wroval  Is  conditioned  upon  the  require- 
ment that  notice  under  such  procedures 
shall  not  be  less  than  20  days  prior  to 
the  date  of  any  such  hearing  and  the  re- 
quirement that  the  record  of  any  such 
bearing  shall  be  kept  open-^or  public 
comment  for  at  least  30  days  from  the 
date  of  the  notice.  Approval  is  expressly 
limited  to  hearings  on  modification  of 
conditional  permits.  All  other  submittals 
of  proposed  portions  of  Arizona's  imple- 
mentation plan  must  meet  the  30-day 
notice  requirement  for  public  hearings. 
C<9les  of  the  request  lor  approval  are 
available  for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency,  Re- 
gion IX  Ofllce,  100  California  Street,  San 
Francisco,   California  94111.   This   i4>- 
proval  Is  effective  Deoonber  14,  1973. 
Dated:  December  10.  1973. 

RxTSSKLL  E.  Train, 
Administrator. 

[FR  Doc.7»-a6M6  FUed  13-13-78:8:46  am] 


NOTICES 

FEDERAL  MARIUME  COMMISSION 

FREDERICK  D.  HANNON;  INOa^D^NT 
OCEAN  FREIGHT  FORWARDER  LICENSE 
NO.  1328 

Order  of  Revocation 

Frederick  D.  Hannwi,  83  Oreenacre 
Road.  Westwood,  Massachusetts  wishes 
to  voluntarily  surrender  his  IndependMit 
Ocean  Freight  Forwarder  License  No. 
1328  for  revocation,  effective  immedi- 
ately. . 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  COTunission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  Section  7.04(f) 
(dated  9/l5/7«): 

It  is  ordered.  Tti&t  Independent  Ocean 
Freight  Forwarder  License  No.  1328  be 
returned  to  the  Commission  for  cancela- 
tion. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forvmrder  li- 
cense of  Frederick  D.  Hannon  be  and  to 
hereby  rev<*ed  effective  December  3. 
1973,  without  prejudice  to  reaiM>ly  for 
a  Ucense  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Fkdehal 
RxoiSTER  and  served  upon  Frederick  D. 

Hanncm.  .^ 

Edward  F.  uvvry. 
Assistant  Managing  Director. 
[FR  Doc.78-3e630  Filed  ia-18-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No6.  RrT4-74,  et  al.] 
KIMBELL  OIL  CO.,  ET  AL. 
Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Subject  to 
Refund' 

DicxiCBER  5,  1973. 
Respondents    have    filed    proposed 
changes  in  rates  and  charges  for  Jurls- 

ArrcNDix  A 


34491 

dictlonal  sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  prcHXjsed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

■nie  Commission  finds:  It  is  in  the 
public  interest  and  otmslstent  with  the 
Natural  Oas  Act  that  the  CommissitMi 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Ifetural  Gas  Act.  particularly  Sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  1 18  CFR,  Chapter  I],  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 

changes.  ^  ^    .  , 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  untU 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refimd,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further 
action  by  the  Respondent  or  by  the  Com- 
mlsslCHi.  Each  Respondent  shall  com- 
ply with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and  §  154.- 
102  of  the  regulations  theretmder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
idements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  which- 
ever is  earlier. 


By  the  Commission. 
[SEAL]  Kenneth  F. 


Plukb, 
Secretary. 


1  Doee  not  consolidate  for  heulng  or  dis- 
pose of  the  several  matters  herein. 


Docket 
No. 


RcepoDdent 


Kate  Sop- 

aebed-  ple- 

nle  ment 

No.  No. 


Pordiaser  and  producing  area 


Amount      Date       EffeetiT*  Date 

of           flling           date  suspended 

annoal  tendered      unteBB  nntU— 
Increase                   suspended 


Cents  per  Mcf* 

Bateln   .  Propoeed 
eflect       loereased 
rate 


Rate  in 
eflect  sob- 
ject to 
refund  in 
docket 
No. 


Bn4-74.^  KlmbellOllCo.-. i— ~  1 

r;;::doiz~n~"!n!ini;  « 

= do. 10 

s do - —••  11 

= do .r..  13 

. do 13 

BI74-76.,.  Amoco  Production  Co 688 

Bn4-76.i-;  Mobil  on  Corp. 484 


BI74-77...  Southern  Union  Production 
Ca 


15 


9  El  Paso  Natural  Oas  Co.  (San 
Juan  Basin  Area,  Bio  Arriba 
and  San  Juan  Countlee,  N. 
lies.— Boeky  Moontatn  Area). 

8=^...do. 

7  i....d0L. 

8 do 

T  — do...-— —————— ——— 

7  M>..do.».-. — -...- — ,....--."»- — 

T  „i..do. 

T  .....do .....*... — — •« — -.".—- 

7  „...do 

8  :, do ~ 

7 do 

1    SI  Paso  Natural  Gas  Co.  (Ute 

Dome  Dakota  Field,  Ban  Juan 
County,  N.  Mei.)  (Rocky 
Mountain  Area). 

•  4  Bl  Paso  Natural  Oas  Co.  (Papoose 
Canyon  Field,  Dolores  County, 
Colo.)  (Rocky  Mountain  Area). 

18    El  Paso  Natural  Gas  Co.  (Mesa 

Verde  and  Dakota  Formations, 

San  Juan  and  Rio  Arriba  Coim- 

'Ues,  N.  Mei.)  (Rocky  Mountain 

Area). 


$10,726  U-  8-7»  r.r.-..i...... 

1,178  11-  8-78  ..i.i 

4.<ie6  11-  &-78 . 

flOl  11-  8-78 i. 

28«  11-  8-78 .. 

2,674  11-  8-78 -- 

358  11-  8-78 

1«2  11-  8-78  

829  11-  8-78 ». 

2,181  11-8-78 

88«  11-  8-78  . 

19,800  11-  fr-78  ..— 


1-74 


8-1-74 
«rl-74 
•-1-74 
6-1-74 
•-1-74 
6-1-74 
6-1-74 
6-1-74 
6-  1-74 
6-1-74 
1-6-74 


124.48        X24.98 


8,912    11-9-78 1-10-74 

2,068    11-8-78 •6-»-74 

2,068    11- 8-7S 'l-fr-74 


■24.48 
124.48 
>24.48 
•24.48 
•34.48 
124.48 
•  2148 
•24.48 
•24.48 
•24.48 
•24.0 


•24.0 

•24.48 
•24.68 


>I24.98 
^•34.96 

•  •24.98 
"24.98 
••24.98 

•  •24. 98 

•  •24.98 
••24.98 

•  •24.98 
>>24.98 

•28.0 


«25.6 


«28.0 
•28.0 


•Unices  otbenrise  stated,  the  preemire  base  •»  15.-''?,P-»J-*- ,  „  ,„ 
1  Subject  to  B.t.u.  adjustment  and  tax  as  provided  In  Opinion  No.  M8. 
»  Subject  to  contractually  anthoriied  B.t.u.  adjustment  and  appBoable  taxes. 

•  For  ns  from  wells  conipteted  prior  to  June  1,  KffO-        , ,  ~«  n  ,  „ 

*  Subject  to  upvard  and^downward  B.t.u.  adjustment  from  a  base  of  1,000  B.t.u. 


•  Increase  applies  only  to  the  Interest  added  by  supplemental  agreement  dated 
Aug.  17  1978  .(Supplement  No.  8.) 

•  Bubject  to  tai  and  B.t.u.  a<yustment  below  1,000  and  above  1,050  B.tn.- 
'  For  sake  under  supplcmient  No.  8  which  Is  dated  after  Oct.  1, 1908. 

•  For  all  sales  except  those  made  under  supplement  No.  A. 
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NOTICES 


The  propoeed  rates  of  Klmbell  Oil  Com- 
pany •xceed  the  applicable  are*  Jurt  and 
reaeonable  rate  prescribed  In  Opinion  No. 
858,  and  therefore  they  are  suspended  for 
five  months.  I 

The  propoeed  rates  of  Amoco  and  MobU 
excewl  the  initial  celling  rate  set  forflh  in 
Order  No.  435,  and  they  are  therefore  |  sus- 
pended for  one  day. 

Southern  Union's  propoeed  rate,  insofar  as 
It  relates  to  s£es  from  acreage  dedicated 
under  Supplement  No.  8  to  Its  PPC  Oas  Bat* 
Schedule  No.  15,  exceeds  the  Initial  rate  cell- 
ing under  Order  No.  435  and  Is  ausp^ided 
for  one  day.  and  with  respect  to  other  sales 
under  that  rate  schedule,  the  proposed,  rate 
exceeds  the  ceUlng  In  Opinion  No.  658  atid  Is 
suspended  for  five  months. 

[FR  Doc.73-26367  PUed  J2-13-73;8:45  km] 


(Docket  Nos.  BI73-208,  et  oi.] 
PHILUPS  PETROLEUM   CO..   ET 


/L- 


Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  Hecome  Effective  Subjact  to 
Refund' 

19t73 


proiosed 


December  5. 

Respondents     have     filed 
changes  in  rates  and  charges  for  jjuris- 
dlctlonai  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The    proposed    changed    rates 
charges  may   be  unjust,   unreasoriable 
unduly  discriminatory,  or  pref erenti  gd 
otherwise  unlawful. 


» Does  not  consolidate  tot  hearing  o|  dls- 
pooe  of  the  several  matters  herein. 


Docket 
No. 


Respoodeot 


Rate  Sap- 
scbed-  pie- 
ale  ment 
No.  No. 


Purchaser  and  pi  jductng  area 


RTTS-aoe..  PhllMps  Petroleum  Co. 


Hr7>-223..  Chevron  OU  Co. 


SOe        •  11    Northern  Natural  On 
peror   Field,   WinkU  • 
Tex.)  (Permian  Basi^) 

do; 

20  9    El  Paso  NaturalOas  Co 

Field,    Pecos    County 
(Permiaa  Basiii) 
10 ao 


•VnhM  otherwise  stated,  the  pressnre  base  Is  UM  pjJ.a. 

>  BnMaet  to  qnalttT  adjintment  and  gatbering  allowance,  if  applicable,  in 

anee  iriu'  OpMon  No.  se2. 

•  Rate  reduction  hi  compliance  with  Opinion  No.  662. 

«  Amended  by  ftUiif  o«  Nor.  7,  1973. 

•  Inctndee  B.t.n.  ad]u*tment. 


Prior  to  the  Issuance  of  Opinion  No.  662 
(Permian  H) ,  Phillips  and  Chevron  were  col- 
lecting Increased  rates  subject  to  refund 
which  are  In  excess  of  the  Just  and  reason- 
able rates  estabUshed  In  that  opinion.  PhU- 
llps  and  Chevron  have  filed  herein  decreased 
rates  down  to  the  levels  prescribed  in  that 
opinion,  and  concurrently  have  filed  rate 
increases  back  up  to  their  prior  rate  level. 
The  propoeed  decreases  are  accepted  as  of 
August  7,  1973,  the  effective  date  of  Opinion 
No.  662.  Phillips  and  Chevron's  propoeed  rate 
mcreases  are  suspended  In  the  same  suspen- 
sion proceedings  applicable  to  their  previ- 
ously effective  rates  for  one  day  from  the 
date  oT  P""e  ^^  walvar  of  the  30  day 
notice  period  granted. 

[FB  Doc.73-26366  FUed  13-13-73;  8 :46  am) 


and 

le, 
or 


The  CcHnmisdon  finds:  It  is  in  th« 
public  iDteiVBt  tuid  etmstatent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  bearings  reganlin«  the  law- 
fulneat  ttf  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  <H-dered  below. 

The  Commission  orders:  <A)  Under  the 
Natural  Oas  Act.  partlculariy  sections  4 
and  15.  the  regiOations  pertaining  thereto 
(18  CPR.  Chapter  I) ,  and  the  Commis- 
sion's, rules  oif  practice  and  procedure, 
public  hearings  shall  be  held  ccsiceming 
the  lawfulness  of  the  (n-oposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  smd  their  use  deferred  untU 
datf  shown  In  the  "Date  Suspended 
Until"  colimin.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
reftmd,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Respc«ident  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  reqiiired 
by  the  Natural  Oas  Act  and  i  154.102  of, 
the  regulations  thereunder. 

(C)  Unless  ofeerwlse  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspensicm  period,  whichever 
is  earlier. 

By  the  Commissioii. 

ISEAL]  KiNHirrH  P.  PLxniB. 

Secretan/. 


Appsndcx  a 


Amount      Data  Bflecttve  Date 

at           tOtDf  date  suspended 

aanoal  taodered  unleas  ontll— 

increase  suspended 


CcDUperMeT 


Bate  In 
effect 


Rate  In 
effect  aob- 
Jectto 
Proposed      relaodln 
Increased         docket 
rata  No. 


Co.  (Bm-      $(199,289)     U-6-73 
County,  ■■ 


8-7-73      •Accepted         27.3522       m24.058    R173-2(». 


1W,9»»      ll-6-7» 
(Puckatt      (l,6a8,«20)     U-«-78 
,    Tei.) 


11-8-78      ««34.(« 

S-7-78      •  Accepted  34. 08 


1.826,820      11-6-78 


11-7-73 


'16.20 


2T.8822 
u  •  16.  20    R173-223. 


24.09 


•  Rata  reflects  estimated  area  rate— treating  costs  have  not  been  submittal  to 

sccord-  '"TrhTpropo^^te  is  accepted  as  of  the  date  shown  in  the  "EflecUve  Date  Unl«»s 

8n8pended''oolumn,  the  date  of  Issuance  of  Opinion  No.  6^.  Theprop<wed  rate 
accepted  herein  shall  not  exceed  the  appUeable  area  rate  as  adjusted  for  (juaUty,  and 
gathering  allowance  if  applicable,  pursuant  to  Opinion  No.  662. 


[I  ocket  No.  CP74-61 

ALGONQUIN  GAS  TRANSMISSION   CO. 

Notice  Deferring  Procedural  Dates 

I  DSCEMBER  5,  1973. 

On  October  30.  1973,  an  order  was  is- 
sued scheduling  a  hearing  In  the  above- 
designated  niatter  for  December  11, 1973. 
On  November  20.  1973,  Algonquin  aa« 
Transmlssioi  i  Company  filed  a  motion  for 
postponement  of  the  procedural  dates. 
On  November  28,  1973,  Staff  Counsel 
filed  an  ansjver  opposing  motion  of  Al- 
gonquin Gaj  Transmission  Company  for 
postponement  of  procedural  dates,  and 
motion  to  di  jmiss. 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  deferred  pending  fur- 
ther order  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-a6670  FUed  12-13-73; 8: 46  am] 
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I  Project  432] 

CAROLINA  POWER  AND  LIGHT  CO. 

Notice  of  Application 

Deckmbki  5. 1973. 

Public  notice  Is  hereby  given  that  ap- 
plication for  new  major  license  was  filed 
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August  7,  1973,  under  the  FEDERAL 
POWER  ACT  (16  U.S.C.  791a-825r)  by 
Carolina  Power  and  Light  Company 
(Correspondence  to  Mr.  J.  A.  J<Hxes, 
Executive  Vice  President,  Carolina  Power 
and  light  Company.  Post  Office  Box 
1551  Raleigh,  North  Carolina  27602), 
for  Its  constructed  WaltCTs  Hydroelectric 
Development  No.  432,  located  In  Hay- 
wood County,  North  Carolina,  region  of 
Waynesville  and  Canton,  North  Ciaro- 
lina  and  near  Newport,  Cocke  County, 
Tennessee,  on  the  Pigeon  River.  TTie 
project  affects  navigable  waters  of  the 
United  States. 

The  existing  Walters  Hydroelectric 
Development  consists  of:  (1)  a  concrete 
arch  dam  185  feet  high  and  approxi- 
mately 900  feet  long,  with  a  spillway 
containing  14  steel  talntor  gates  each 
24  feet  by  10  feet;  (2)  a  reservoir  with 
a  surface  area  of  340  acres  at  normal 
high  water  devation  2258.6  feet  above 
mean  sea  level;  (3)  a  concrete-lined 
water  tunnel  32.700  feet  long,  extending 
from  the  base  of  an  Intake  structure  120 
feet  high;  (4)  a  42-foot  diameter  steel 
surge  tank  193  feet  high;  (5)  three  8- 
foot  diameter  penstocks  each  615  feet 
long;  (6)  a  powerhouse  containing  three 
electric  generating  units  each  rated  at 
36  000  kW  plus  a  600  kW  house  service 
generator;  and  (7)  appurtenant  facili- 
ties. 

Applicant  estimates  that,  as  of  the 
November  22,  1976,  expiration  date  of 
the  original  license:  (1)  Net  investment 
will  be  $7,250,000;  (2)  Pair  value,  de- 
ducting accrued  deiM^eciatlon  will  be 
$50  000,000:  and  (3)  Severance  damages 
in  the  event  of  "takeover"  would  be 
$40,727,000. 

Applicant  states  that  rugged  moimtain 
terrain  and  polluted  waters  preclude  rec- 
reational development  and  maintenance 
of  minimum  flow  at  this  time.  Represent- 
atives of  the  North  CaroUna  Wildlife 
Resources  Commission  and  the  U.S.  De- 
partment of  interior  Fish  and  WUdllfe 
Service  advise  that  the  matter  merits 
reconsideration  in  the  near  future. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  befcffe  February  1, 
1974  file  with  the  Federal  Power  Ccmi- 
mission,  Washington.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  C:FR  1.8  (H-  I.IO).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestant*  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  The  appUcation 
is  on  file  with  the  Commission  and  avaU- 
able  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[PR  r>oc.73-28668  Piled  ia-13-73;8:46  am] 


NOTICES 

[Docket  Nos.  RP74-14,  RP73-341 

CASCADE  NATURAL  GAS  CORP. 

Notice  of  Extension  of  TUne 

DECKmnt  7,  1973. 

On  December  5.  1973,  (Cascade  Natural 
Oas  Corporation  filed  a  motlwi  for  a 
limited  extension  of  time  within  which 
to  file  Revised  Sheet  No.  2  to  its  Rate 
Schedule  No.  1  as  required  by  order  is- 
sued November  28,   1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
Including  January  11,  1974,  within  which 
CJascade  Natural  Gas  Corporation  shall 
fUe  Its  Revised  Sheet  No.  2  to  Its  Rate 
Schedule  No.  1. 

Kenneth  F.  PLtnts. 

Secretary. 

|PR  DOC.7S-26S74  Piled  12-18-73:8:46  am] 


[Docket  No.  E-BS29] 

CENTRAL  LOUISIANA  ELECTRIC  CO.,  INC. 

Notice  of  Cancellation  of  Rate  Schedule 

December  7,  1973. 

Take  notice  that  Central  Louisiana 
Electric  Company.  Inc.  (Central)  on  No- 
vember 30,  1973,  tendered  for  filing  a 
proposed  cancellation  notice  covering 
Supplement  No.  5  to  Rate  Schedule  FPC 
No.  24.  According  to  Central's  cancella- 
tion notice,  this  supplement  will  termi- 
nate on  December  31,  1973,  by  its  own 
terms.  After  cancellation,  service  will 
continue  under  the  existing  service 
schedules  to  the  Interconnection  Agree- 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  diould  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20425,  in 
accordance  with  §5  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  20,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C^oples  of  this 
filing  are  on  file  with  the  Commission 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-26544  PUed  12-13-73:8:46  am] 
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thority  to  extend  the  latest  permissible 
issue  date  from  December  31,  1973  to 
January  1,  1975,  and  to  extend  that  lat- 
est permissible  maturity  date  from  De- 
cember 31,  1974  to  December  31,  1975. 
All  other  terms  and  conditions  previ- 
ously authorized  by  the  Commission  are 
to  remain  in  effect. 

The  proceeds  from  the  notes  will  be 
used  to  provide  temporary  funds  for  con- 
struction, completion,  extension  and  im- 
provement of  the  Applicant's  faciUties. 
and  for  advances  to  and  investment  in 
subsidiaries  of  Applicant  for  similar  pur- 
poses pending  permanent  financing. 
Construction  expenditures  for  the  Ap- 
plicant and  Its  subsidiaries  (principally 
telephone  companies  for  the  years  1974 
and  1975)  are  estimated  to  be  about 
$132,000,000  and  $138,000,000  respec- 
tively. 

Applicant  Is  incorporated  imder  the 
laws  of  the  State  of  Kansas  with  its 
principsd  business  office  in  Lincoln,  Ne- 
braska. It  Is  engaged  in  the  electric  util- 
ity operations  in  the  southeastern  part 
of  Colorado  and  the  central  and  western 
portions  of  the  State  of  Kansas.  Appli- 
cant states  that  it  is  also  the  parent  cor- 
poration of  certain  subsidiaries  princi- 
pally engaged  in  the  telephone  business. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 31,  1973.  file  with  the  Federal  Power 
Commission,    Washington,    D.C.    20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  Is  on  file  with  the  C^om- 
mission      and      available      for      public 
inspection. 

Kenneth  F.  Plumb. 

Secretary- 
[PR  Doc.73-26572  PUed  12-13-73:8:46  am) 


[Docket  No.  E-7B281 

CENTRAL  TELEPHONE  AND  UTILITIES 
CORP. 

Notice  of  Third  Supplemental  Application 
EteCEMBER  5,  1973. 
TaJte  notice  tliat  on  September  5,  1973, 
Central  Telephone  and  Utilities  C^orpo- 
ratlon  (Applicant) ,  filed  a  third  supple- 
mental application  pursuant  to  Section 
204  of  the  Federal  Power  Act  seeking  au- 


[Docket  No.  CP74-164] 

aTlES  SERVICE  GAS  CO. 

Notice  of  Application 

December  10,  1973. 
Take  notice  that  on  November  23, 1973, 
Cities  Service  Gas  Cwnpany  (Applicant) . 
P.O.  Box  25128,  Oklahoma  City,  Okla- 
h<Mna  73125,  fUed  in  Docket  No.  CT74- 
154  an  application  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act  as 
Implemented  by  5§  157.7(c)  and  157.7(e) 
of  the  Regulations  thereunder,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  during 
the  calendar  year  1974  and  operation  of 
gas  sales  and  transportation  facilities  and 
for  permlsslcm  and  wiproval  to  abandoo. 
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during  the  calendar  year  1974  CCTtain 
direct  natural  gas  service  and  facllltle«, 
all  as  more  fully  set  forth  in  the  ^aplica- 
ti<m  which  is  on  file  with  the  Commls- 
sioo  and  opem  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-tjrpe  application  is  to  enable 
it  to  act  with  reasonable  dispatch  in 
establishing  new  delivery  points  for  direct 
sales  of  mUural  gas.  in  making  miscel- 
laneous rearrangements  on  its  system 
and  in  abandoning  service  and  direct 
sales  measuring,  regfiilating  and  related 
minor  facilities  no  longer  required  for 
deliveries  to  its  customers. 

The  application  states  further  that 
Applicant  proposes  the  following  maxi- 
mum facilities  to  be  included  in  this  re- 
quest for  budget-authorization: 

(1)  A  maximum  of  twelve  new  direct 
sale  delivery  points  to  satisfy  right-of- 
way  obligations  and  serve  natural  gas  mi 
an  interruptible  basis  to  consumers  lo- 
cated in  areas  outside  of  any  local  dis- 
tributor's franchise  area  with  the  maxi- 
mum delivery  to  any  one  c<Hisvmier  not  to 
exceed  36,000  Mcf  annually; 

(2)  A  maximum  of  ten  new  direct  sale 
delivery  points  to  serve  natural  gas  on  an 
interruptible  basis  for  use  in  lease  opera- 
ticHis  to  c<Hisumers  located  in  areas  out- 
side of  any  local  distributor's  franchise 
area  with  the  maximum  delivery  to  any 
one  consxmier  not  to  exceed  36,000  Mcf 
annually; 

( 3 )  Not  more  than  30  miscellaneous  re- 
arrangement projects  to  include  the 
alterations  and  relocations  of  miscrf- 
laneous  gas  transmission  and  sales  facil- 
ities that  may  be  reqxilred  in  connection 
with  highway  construction,  dam  or 
reservoir  c(H)structlon,  industrial  plant 
expansion,  development  of  private  prop- 
erty and  other  similar  projects  to  in- 
clude replacement  of  deteriorated  pipe- 
line as  discovered. 

Applicant  states  that  no  gas  will  be 
delivered  for  boiler  fuel  purposes  nor  win 
any  direct  sale  service  be  abandraied  un- 
less it  has  received  a  written  request,  or 
written  permission,  from  the  customer  to 
terminate  service,  and  that  deliveries  to 
any  one  direct  sale  customer  will  not 
have  exceeded  100,000  Mcf  annually  dur- 
ing the  last  year  of  service. 

The  application  states  that  the  total 
estimated  cost  of  the  proposed  gas  sales 
and  trsuisportation  facilities  does  not  ex- 
ceed $300,000  which  will  be  paid  from 
treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referoice  to  said 
application  should  on  ot  before  Janu- 
ary 2,  1974,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  reqxiirements  of  the 
Commlssioo's  rules  of  practice  and  pro- 
cediu^  (18  CPH  18  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CVn  157.10).  All  protests  filed  with 
ttoe  Commission  will  be  considered  by  it 
to  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishtog  to  become  a  pasty 
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to  a  proceedinlff  or  to  participate  as  a 
party  in  any  hearing  tberdn  moBt  file  a 
petition  to  intervene  In  aoooctUsce  with 
the  Commission's  rules. 

Take  further  notiee  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  cooTerred  upon  the 
Federal  Power  Commisslaii  by  sections  7 
and  15  of  the  Natiural  Gas  Act  cmd  the 
Commissiwi's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  l)ef ore  the  Coouniasion  on 
this  «>plicatioo  If  no  petltkm  to  inter- 
vene is  filed  iTlthln  the  time  required 
herein.  If  the  (3omml8sl<m  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  aad  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice!  ol  such  hearing  will  be 
duly  given.      j 

Under  the  lirocedure  her^n  provided 
for.  unless  otherwise  advloed.  It  will  be 
unnecessary  for  Apirilcant  to  u>pear  or 
be  repres»ite<|  at  the  hearing. 


LKkNXXTH  p.  PLtTMB, 
■Secretary. 
FUed  ia-18-73;8:46  ami 


[Do<*et  No.  CP74-1441 

COLORADO  INTERSTATE  GAS  CO. 

Nolice  of  Application 

Dbcsmbxb  10,  1973. 

Take  notice  that  on  November  19. 1973, 
Colorado  Intenstate  Oas  Company,  a  divi- 
sion of  Colorado  Interstate  CorporatlfHi 
(Applicant).  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  to  Docket 
No.  CP74-144  an  appllcatlcKi  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  ef  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Mountain  Fuel  Supply 
Company  (Mountain  Fuel)  and  the  con- 
struction and  operatlcm  of  certain  facili- 
ties for  said  exchange  luid  for  the  pur- 
chase of  gas  trom  Moimtaln  Fuel,  all  as 
more  fully  seit  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  publiq  inspection. 

Applicant  states  that  under  a  Oas  Par- 
chase  and  Sxchange  Agreement  with 
Mountain  Fueil,  dated  September  10, 1973, 
Mountain  Fuel,  certificate  applicant  In 
Docket  No.  CP74-133,  win  deliver  natural 
gEis  produced  from  certain  gas  supplies 
controlled  by  jit  in  the  Antelope  Field  of 
Sweetwater  dounty,  Wyoming,  to  a  potat 
on  Applicant's  existing  Table  Rock 
gathering  syptem  also  In  Sweetwater 
County.  Applicant  win  pxu-chase  26  per- 
cent of  such  voliunes  ctellvered  and  de- 
liver the  remainder  to  Mountain  Fuel  at 
an  existing  pipeline  Interconnection  near 
Green  River,  Wyoming.  The  application 
states  that  said  agreement  has  a  primary 
term  of  five  years  and  continues  year  to 
year  thereafter  unless  canceUed  by  either 
party.  Mountain  Fuel  proposes  to  charge 
Applicant  an  initial  price  of  40  c«its  per 
Mcf  for  gas  1  rom  wells  up  to  15,000  feet. 


an  additional  two  cents  per  Mcf  cost-of- 
servlce  charge,  with  Btu  adjustments  up 
and  down  fronj  a  base  of  1,000  Btu  per 
cubic  foot  and  an  annual  price  escala- 
ttm  of  one  cent  per  Mcf.  AppUcant  wlU 
charge  Moimtaln  Fuel  a  tran«x»rtatlon 
charge  of  4  cents  per  Mcf  for  volumes 
of  gas  delivered  to  Mountain  Fuel  near 
Oreen  River.  Applicant  estimates  vol- 
umes of  gas  Involved  in  this  arrangement 
to  average  about  6,000  Mcf  per  day. 

Applicant  states  that  the  purpose  of 
this  arrangement  Is  to  avoid  the  necessity 
for  uneconomical  ccmstruction  of  facili- 
ties by  Mountato  Fuel  in  attsu:hing  its 
natural  gas  supplies  in  the  Antelope  Field 
which  are  remotely  situated  in  relation 
to  Moimtato  F\iel's  existing  pipeline  sys- 
tem but  within  reasonable  proximity  of 
Applicant's  existing  Table  Rock  gathw- 
Ing  system.  Applicant  requests  authcalza- 
tlon  to  utilize  to  this  regard  certato  of  Ite 
previously  certificated  faculties  and  to 
InstaU  a  plpeltoe  tap,  estimated  to  cost 
$1,718  which  Is  to  be  financed  by  Appli- 
cant from  funds  on  hand. 

Applicant  states  that  It  has  InstaUed 
a  line  tap  on  Its  exlsttog  TaUe  Rock 
gathering  facilities  to  order  to  receive 
the  Mountato  Fuel  gas  and  that  ex- 
change operations  as  described  herein 
have  been  commenced  for  a  period  of 
180  dajrs,  or  vtntU  certificated  hereto,  to 
accordance  with  emergency  procedures 
under  9  157.22  of  the  Regulations  \mder 
the  Natural  Gas  Act  (17  CFR  157.22). 
Applicant  states  that  it  Is  to  critical  need 
of  additional  gas  supplies  afforded  by  this 
gas  piut^hase  uid  exchange  agreement 
and  that  Mountato  Fuel  has  Informed  It 
that  an  emergency  situation  exists  on 
the  latter's  system  with  req>ect  to  the 
Antelope  Field  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 3.  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  totervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(1«  CPR  157.10).  An  protests  filed  with 
the  Commission  wlU  be  cozuddered  by  It 
to  determining  the  appropriate  action  to 
be  taken  but  win  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  to  any  hearing  thereto  must  file 
a  petition  to  totervene  to  accordance 
with  the  Commission's  rules. 

lUce  further  notice  that,  pursuant  to 
the  authority  contatoed  to  and  sxibject 
to  the  Jurladiction  conferred  mxm  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  t*ie  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  wlthto  the  time  required 
hereto.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
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convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  required. 
further  notice  of  such  hearing  wiU  be 
duly  given. 

Under  the  procedure  hereto  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Ai^llcant  to  appear  or 
be  represented  at  the  heartog. 

Kkwhith  F.  Plumb, 
•  Secretary. 

[PB  Doc.7»-26562  PUed  12-13-73:8:45  am) 


[Docket  No.  RP73-«61 
COLUMBIA  GAS  TRANSMISSION  CORP. 
Notice  of  Changes  in  Rates  and  Charges 
DCCKMBKS  5.  1973. 

Take  notice  that  on  November  16.  1973. 
Columbia  Oas  Transmission  Corporation 
(Columbia)  tendered  for  filing  revisions 
to  Its  FPC  Gas  Tariff,  Ninth  Revised 
Sheet  No.  16  and  Third  Revised  Sheet 
No.  64B,  Original  Volume  No.  1.  The  pro- 
posed effective  date  is  January  1.  1974. 
The  iM-oposed  tocrease  will  result  to  an 
annual,  increase  to  jurisdictional  rev- 
enues of  $32,064,467  annuaUy. 

Colvmibia  states  that  the  proposed  to- 
crease results  from  the  tocrease  m  pur- 
chased gas  costs,  as  several  of  its  sup- 
pliers are  currenUy  tocreasing  Uieir  rates. 
(Dolvunbia  states  that  it  wiU,  to  the  future, 
adjust  its  rates  to  reflect  any  modifica- 
tion that  might  occur  to  its  suppliers 
rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
Cai^tol  Street,  NE.,  Washington,  D.C. 
20426,  to  accordance  with  55  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on 
or  before  December  20.  1973.  Protests  wlU 
be  cOTisidered  by  the  Commission  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  totervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  avaUable  for  public  Inspection. 

Kenneth  F.  Plumb,  , 
Secretary. 

[FR  Doc.73-2«639  PUed  12-13-73:8:45  am] 


section  25.  T22S.  R36E,  Lea  County.  New 
Mexioo. 

In  order  to  return  the  weU  to  produc- 
tion Petitioner  estimates  a  cost  of  ap- 
proximately $11,000.00  to  clean  out  and 
stimulate  by  fracturtog.  Upon  successful 
completion.  Petitioner  estimates  an  ad- 
ditional 100,000  to  150,000  Mcf  can  be 
produced.  Dalport  seelu  its  contract  rate 
of  35^  per  Mcf  for  such  sales.  The  con- 
tract aiso  provides  for  14  annual 
escalations. 

Any  person  desirtog  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  26. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's ndes  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  wiU  be  considered 
by  it  to  determtoing  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  to  any  hearing  thereto,  must 
file  a  petition  to  totervene  to  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-26579  PUed  12-13-73:8:45  ami 


[Docket  No.  Rn4-461 
DALPORT  OIL  CORP. 
Notice  of  Petition  for  Special  Relief 
December  5,  1973. 
Take  notice  that  on  July  11.  1973.  Dal- 
port Oil  Corporation  (Petitioner),  3471 
First  National  Bank  Bldg.,  DaUas,  Texas 
76202,  filed  a  petition  for  special  relief 
to  Docket  No.  RI74-46,  pursuant  to  S  2.78 
of  the  Commission's  General  Policy  and 
Interpretations.  Petitioner  requests  that 
It  be  granted  special  rdlef  with  respect 
to  a  wen  on  the  A.  li.  Cbrlstmas  lease. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426,  to 
accordance  with  55  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  cm  1.8.  1.10).  AU  such  pe- 
titions or  protests  should  be  filed  on  or 
before  December  19.  1973.  Protests  wlU 
be  considered  by  the  Commission  to  de- 
termtomg  the  appropriate  action  to  be 
taken,  but  wiU  not  s§rve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishtog  to  become  a  party  must 
fUe  a  petition  to  totervene.  Cwies  of  this 
appUcation  are  on  file  with  the  Commis- 
sicHi  and  available  for  pubUc  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-2e642  PUed  12-18-78:8:46  am] 


[Docket  No.  RP72-1341 
EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Purchased  Gas  Cost  Adjustment 
to  Rates  and  Charges 

December  7.  1973. 

Take  notice  that  Eastern  Shore  Natu- 
ral Gas  Company  (Eastern  Shore)  on 
December  3.  1973,  tendered  for  filing 
Fifth  Revised  Sheet  No.  3A  and  Fifth 
Revised  PGA-1  to  its  FPC  Gas  Tariff 
Original  Volume  No.  1,  to  become  effec- 
tive January  1.  1974.  The  pr^osed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  ap- 
proximately $74,000  based  on  the  12 
month  period  ending  AprU  30,  1973. 

Pursuant  to  the  Purchased  Adjustment 
Clause  contatoed  to  its  tariff.  Eastern 
Shore  proposes  to  tocrease  the  commod- 
ity or  delivery  charges  to  its  rates  by  2.3* 
per  Mcf  to  reflect  the  flling  of  a  pur- 
chased gas  cost  tocrease  by  its  supplier, 
Transcontmental  Gas  Pipe  Line  Corpo- 
ration to  Docket  No.  RP72-99  on  No- 
vember 23,  1973,  to  be  effective  January 
1,  1974.  Eastern  Shore  requests  waiver 
of  the  notice  requirements  of  5  154.22 
of  the  Regulations  under  the  Natural  Gas 
Act  and  5  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary  to  permit  the  proposed  tarl& 
sheets  to  become  effective  as  of  January 
1,  1974,  to  coincide  with  the  proposed 
effective  date  of  Transco's  rate  changes. 

Copies  of  the  flltog  have  been  maUed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  toterested  State  Com- 
missions. 


[Docket  No.  RP74-431 
EL  PASO  NATURAL  GAS  CO. 

Notice  of  Tariff  Change  and  Notice  of 
Change  in  Rate 

December  7,  1973. 

Take  notice  that  on  November  27. 1973, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  fUing  and  acceptance  cer- 
tato revised  tariff  sheets  to  the  FPC  Gas 
Tariff,  First  Revised  Volume  No.  3,  ap- 
plicable to  El  Paso's  Northwest  Division 
System.  The  proposed  revised  tariff 
sheets  are  designed  to  (1)  modify  its  cur- 
rently effective  Purchase  Gas  Adjustment 
Clause  (PGAC)  so  as  to  permit  PGAC 
adjustments  for  changes  to  plpeltoe  sup- 
pUer  rates  on  dates  coincident  with  plpe- 
ltoe suppUer  rate  changes  and  (2)  give 
notice  of  a  change  to  rates  for  gas  service 
rendered  by  the  Northwest  Division  Sys- 
tem resiUting  from  a  pipeline  supplier 
rate  tocrease. 

The  filing  todicates  that  El  Paso  has 
been  advised  by  Westcoast  Transmission 
Company  Limited  (Westcoast)  that,  as  a 
result  of  the  tocrejise  in  domestic  sales 
rates  by  Westcoast  to  its  Canadian  pur- 
chasers, the  export  price  of  gas  delivered 
and  sold  to  El  Paso  at  the  Sumas,  Wash- 
ington, import  potot  wIU  likewise  to- 
crease. The  flling  projects  that  such  to- 
crease wiU  be  from  approximately  33* 
per  Mcf  now  betog  paid  to  nearly  62*'  per 
Mcf  effective  November  1,  1973.  This  in- 
crease in  purchase  gas  cost  wiU  result 
in  an  annualized  tocrease  approximattog 
$79,142,220. 

El  Paso  states  to  the  flltog  that  the 
magnitude  of  the  volumes  purchased  at 
the  Sumas  import  potot  and  the  extraor- 
dinary tocrease  to  the  unit  price  thereof 
require  that  it  immediately  tocrease  its 
Northwest  Division  System  rates  so  as 
to  offset  the  increase  to  purchased  gas 
cost  resulting  from  the  Westcoast  to- 
crease. The  effective  PGAC  applicable 
to  the  Northwest  Division  System  tariff 
currently  provides  two  change  dates, 
April  1  and  October  1.  In  the  filing. 
El  Paso  proposes  to  modify  the  PGAC 
so  86  to  permit  additional  adjustment 
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dates  for  the  immediate  tracking  of  pipe- 
line supplier  Increases  as  such  increases 
become  effective.  The  proposed  effective 
date  for  the  POAC  modification  is  De- 
cember 28, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  B.C.  20426,  in 
accordance  with  SS  1.8  said  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  18,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  lnsi)ection. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.73-26641  Piled  12-13-73:8:45  am] 


[Docket  No.  CP74-143) 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

DZCXMBER   10,   1973. 

Take  notice  that  on  November  16. 1973, 
El  Paso  Natural  Gas  Company  (Appli- 
cant), P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP74-143  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of  a 
measuring  and  regulating  station  at  the 
location  of  Applicant's  existing  mainline 
tap  (Tap  No.  S-35)  near  the  town  of 
Superior,  Pinal  County,  Arizona,  all  as 
more  fully  set  forth  in  the  application 
which  is  cm  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  replace  its  exist- 
ing Tap  No.  S-35  with  a  measuring  and 
regulating  station  to  be  designated  the 
Queen  Valley  Meter  Station.  Applicant 
states  that  Tap  No.  S-35  was  constructed 
pursuant  to  a  budget- type  authorization 
In  Docket  No.  0-17257  (21  FPC  609),  to 
allow  for  the  sale  and  delivery  of  up  to 
500  Mcf  of  natxural  gas  per  day  by  Appli- 
cant to  Southwest  Oas  Corporation 
(Southwest)  for  resale  to  Arizona  Water 
Company  for  use  as  fuel  for  domestic 
water  pumping  services  to  the  town  of 
8uf)erior,  Arizona.  Applicant  states  that 
Southwest  has  advised  it  that  service  to 
Arizona  Water  Company  will  no  longer 
be  required  as  domestic  water  supplies 
wni  no  kxiger  be  pumped  from  wells  in 
the  subject  area.  The  application  states, 
however,  that  while  voliunes  of  gas  de- 
livered by  means  of  this  tap  since  its  con- 
struction in  1959  have  been  substantially 
less  than  the  authorized  deliveries  of  500 
Mcf  per  day  significant  growth  has  oc- 
curred in  recent  months  in  this  area  in 
the  number  of  Priority  1  residential  and 
small  commercial  gas  consumers  due  pri- 
marily to  the  construction  of  a  new  hoxis- 
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Log  develc^m^nt.  As  a  result  of  this 
growth  Southwest  has  requested  Aiipli- 
cant  to  increase  gas  ddlverles  at  tbis  itte 
to  the  authorlaed  ievtH  of  600  Ifof  per  day. 

Applicant  states  tbat  In  order  to  con- 
trol these  Increased  deUverles  properly 
and  accurately  Applicant  Is  reqidred  to 
replace  its  existing  matnllnft  tap  with  a 
positive  displacement  measuring  and 
regulating  station.  Applicant  proposes  in 
addition  to  this  ccmstructlon  to  raise  de- 
livery pressure  from  the  preseit  limit  of 
100  psig  to  250  pslg  as  reflected  in  a  con- 
current filing  of  Ac^llcant's  revised  Ex- 
hibits A  and  B  to  its  currently  effective 
firm  Service  Agreement  with  Southwest 
dated  October  15. 1970. 

Applicant  states  the  estiinated  cost  of 
the  proposed  fiacillty  is  $12,374  which  will 
be  financed  by  use  of  working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 3,  1974,  file  with  the  Federal  Power 
Commission,  Washlnston,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  re<iulrement8  of  the 
Commission's  fules  of  practice  and  proce- 
dure (18  CFRt  1.8  or  1.10)  and  the  Reg- 
ulations imdet  the  Natural  Oas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  mtHI  be  considered  by  It  In 
determining  the  appr(H>rlate  action  to 
be  .taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  ^ivlshlng  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  toi  intervene  in  accordance 
with  the  (^mjmisslan's  rules. 

Take  further  notice  that,  ptirsiumt  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  nutter  finds  that  a  grant  (^ 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  "own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notic^  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-24667  Piled  12-13-73:8:46  am] 


fixed  by  the  order  Issued  November  27, 
1973.  In  the  above-designated  matter. 
The  motion  states  that  the  Interrenors 
joined  In  the  request  but  Staff  Counsel 
did  not. 

Upon  consideration,  notice  is  hereby 
glvm  that  the  time  for  service  of  case 
in  chief  by  Great  Lakes  is  extended  to 
and  including  December  12,  1973.  The 
hearing  will  be  held  on  December  19, 
1973,  at  10  a.m.  (CJ.t.)  as  scheduled. 

KxNNCTH  F.  Plumb, 
Secretary. 

[PR  Doc.73-2fl543  PUed  12-13-78:8:46  am] 


I  Docket  I  08.  (3P71-222,  CP71-2231 

GREAT  LAKE^  GAS  TRANSIMISSiON  CO. 

Notice  of  Extension  of  Time 

DiciMBCR  7, 1973. 
On  November  30,   1973,  Great  Lakes 
Gas  Transmission  Company   reqiiested 
an  extension!  of  the  procedural  dates 


(Project  No.  3736] 

IDAHO  POWER  CO. 

Notice  of  Application  for  License  (Maior) 
Unconstructed  Proiect 

DscxMBSB  5.  1973. 

Public  notice  1b  hereby  given  that  ap- 
plication for  major  license  was  filed 
September  25.  1973,  under  the  Federal 
Power  Act  (16  UJ3.C.  791ar-«25r)  by  the 
Idaho  Power  Compcmy  of  Boise.  Idaho 
(Correspondence  to:  Mr.  James  E.  Bruce, 
Secretary,  Idaho  Power  Company,  1220 
Idaho  Street.  P.O.  Box  70,  Boise.  Idaho 
83721;  copies  to:  Mr.  Lee  8.  Oierllne, 
Leig^ton  and  Sherline.  Suite  406.  1701 
K  Street,  NW.,  Washington.  D.C.  20006) 
for  proposed  Project  No.  2736,  to  be 
known  as  American  Falls  Power  Plant, 
on  the  Snake  River,  in  the  County  of 
Power,  vicinity  of  Am^lcan  Falls,  Idaho. 
The  project  affects  navigaUe  waters  of 
the  United  States,  lands  of  the  United 
States  in  the  public  domain,  and  a  gov- 
ernment 4lf^^^ 

According  to  the  application,  the  im- 
constructed  Am^can  Palls  Power  Plant 
would  be  located  immediately  down- 
stream ot  the  proposed  new  United 
States  Biueau  of  Reclamation  replace- 
ment Irrigation  storage  dam  across  the 
Snake  River  near  the  City  of  American 
Falls  and  would  utilize  waters  released 
from  the  Impounded  reservoir  at  eleva- 
tions between  4354.5  feet  (maximum) 
and  4314.5  feet  (probable  generation 
minimum).  With  the  nonmU  tallwat^ 
estimated  at  elevation  4248  feet,  the 
project  plant  would  operate  at  heads  be- 
tween 106.5  and  66.5  feet. 

The  proposed  project  would  consist  of: 
(a)  three  18-foot  steel-lined  penstocks 
connected  to  similar  pmstodcs  and  in- 
take works  which  would  l>e  constructed 
as  integral  parts  of  the  pr(HX>5ed  gov- 
ernment dam  and  extend  ahout  240  feet 
downstream  to  the  centerllne  of  the  tur- 
bines to  which  they  would  coimect;  (b) 
a  reinforced  concrete  powerhouse  con- 
taining three  adjustable-blade  turbines 
each  connected  to  a  semi-outdoor  type 
generator  rated  30.8  mW  each,  a  175- 
ton  gantry  crane,  and  other  related  elec- 
trical and  mechanical  equipment;  (c)  a 
switchyard  upstream  of  the  powerhouse 
containing  a  three-phase  120-mVA, 
13.8/138-kV  transformer  bank  with  cir- 
cuit breakers,  disconnect  switches  and 
appurtenant  eqxilpment  to  connect  the 
plant  ou^mt  to  the  138-kV  transmission 
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line;  and  (d)  a  138-kV  steel-pole  trans- 
mission line  extending  ^^proximately 
2,100  feet  along  the  right  bank  and 
across  the  Snake  River  to  the  138-kV 
switchyard  of  the  existing  American 
Falls  develoiMnent  of  Project  No.  2258, 
for  which  an  appUcatlon  for  Commission 
license  is  pending. 

With  the  licensing  of  the  proposed 
American  Palls  Power  Plant  Project  No. 
2736,  the  existing  American  Falls  power 
plant  of  Project  No.  2258  would  be  re- 
tired and  removed  from  the  Snake  River. 
Removal  of  the  existing  powerhouse  and 
its  forebay  would  make  space  available 
for  additional  car  parking  ^acent  to  an 
existing  landscaped  park  which  wUl  re- 
main. Potable  water  supply  and  rest- 
rooms  with  sewage  disposal  facUities 
meeting  State  Pollution  Control  Stand- 
ards would  be  provided.  The  sport  fishery 
located  in  the  forebay  of  the  existing 
power  plant  would  be  eliminated.  Pish- 
ing facilities  would  be  provided  in  the 
tailrace  area.  Supplemental  information 
pertaining  to  the  aw>llcatlon  for  Ucense 
is  being  requested  of  the  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  January  28, 
1974    fUe  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  'Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by    it   in   determining   the   appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions    to    intervene    in    accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-26647  Piled  li^l3-73;8:46  am] 


[Docket  No.  DA-llS] 

LANDS  WITHDRAWN  IN  POWER  SITE 
CLASSinCATlON   NO.  445 

Finding  and  Order  Vscating  Land 
Withdrawal 


December  6,  1973. 

The  Department  of  the  Interior  has 
requested  the  comments  of  the  Commis- 
sion amd  a  determination  pursuant  to 
section  24  of  the  Federal  Power  Act  with 
regard  to  the  effects  of  the  proposed 
trans-Alaska  oil  pipeline  and  related  fa- 
cilities on  the  power  value  of  certain 
lands  of  the  United  States  which  are  re- 
served for  hydroelectric  i>ower  devel(H3- 
ment  prurposes.  The  lands  are  described 
in  the  attached  LAND  LIST. 

The  subject  lands  in  T.9  S.,  R.6  W.. 
are  located  in  the  vicinity  of  Valdez, 
Alaska  and  are  variously  withdrawn  in 
Power  Site  Reserve  No.  491,  dated  July 
31,  1915;  pursuant  to  the  filing  on  June 
13]  1930,  of  an  application  for  license  for 
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Project  No.  1101 ;  pursuant  to  the  filing 
on  January  31,  1946,  of  an  application 
for  Ucense  for  Project  No.  1946;  and  pur- 
suant to  the  filing  on  June  5,  1947,  of 
an  application  for  license  for  Project  No. 
1970.  The  Commission  accepted  sur- 
render of  the  license  for  Project  No.  1101 
by  Order  dated  August  21,  1945.  The  U- 
censes  for  Project  Nos.  1970  and  1946 
expired  on  April  30,  1967  and  September 
29,  1967,  respectively. 

Power  Site  Reserve  No.  491  was  created 
to  protect  tlie  power  potential  which  was 
eventually  developed  in  the  aforemen- 
tioned power  projects. 

All  of  the  other  lands  in  the  attached 
LAND  LIST  lie  on  or  near  the  Yukon 
River  and  are  included  in  Power  Site 
Classifleation  No.  445,  approved  January 
5,  1965.  The  withdrawal  was  made  to 
protect  the  proposed  Rampart  Canyon 
Dam  Project  site. 

Project  No.  1101  developed  the  power 
potential  of  Solomon  Cre^,  a  tributary 
of  Port  Valdez.  The  energy  generated  at 
the  project  serviced  a  fish  cannery  and 
a  portion  of  the  town  of  Valdez.  Project 
No.  1970  was  a  rehabilitation  of  a  part 
of  Project  No.  1101  and  it  was  constructed 
to  furnish  electrical  energy  to  a  cold 
storage  plant  located  near  Valdez.  The 
project  has  not  been  considered  to  be 
operable  since  about  1957. 

Project  No.  1946  was  located  on  Allison 
Creek,  tributary  of  Port  Valdez.  The  proj- 
ect consisted  of  a  small  diversion  on  Alli- 
son with  a  flume  to  convey  water  to  a 
small  powerhouse  near  the  mouth  of  the 
stream  and  to  a  fish  carmery.  The  energy 
generated  at  the  project  was  utilized 
in  'operating  the  fish  cannery  and  to 
service  the  dweUing  of  the  licensee.  The 
last  inspection  of  record  indicated  that 
the  diversion  dam  and  fiume  was  still  in 
operation  for  the  conveyance  of  domestic 
water  however,  the  generating  equipment 
would  require  substantial  replacement. 

The  proposed  trans-Alaska  oil  pipeline 
right-of-way  will  cross  lands  within  each 
of  the  project  Iwundaries  that  were  used 
for  conduit  and  transmission  line  loca- 
tion orily.  Due  to  the  condition  and  po- 
tential capacities  of  the  three  projects 
and  the  availability  of  electric  energy 
from  other  sources,  the  power  value  of 
the  lands  withdrawn  for  the  ssdd  projects 
is  considered  negligible. 

Power  Site  Classification  No.  445  was 
the  subject  of  several  recent  studies  by 
various  agencies  and,  in  each  study,  was 
found  to  have  an  enormous  power  poten- 
tial which  warrants  retention  of  the 
powersite  withdrawal.  However,  the 
study  reports  prepared  recommend  that 
development  of  the  site  not  be  consid- 
ered for  the  present  time. 

The  Commission  finds : 

(A)  It  has  no  objection  to  the  restora- 
tion of  the  withdrawal  for  Power  Site 
Reserve  No.  491 


34497 

ject  to  the  condition  that  in  the  event 
the  said  land  Is  required  for  such  pur- 
poses, any  improvements  or  structures 
placed  thereon  which  shall  be  found  to 
interfere  with  such  developmoit  shall  be 
removed  or  relocated  as  may  be  neces- 
sary to  eliminate  interference  with  reser- 
voir or  power  development  at  no  cost  to 
the  United  States,  its  Permittees  or 
Licensees. 

(C)  The  withdrawal  for  Project  Nos. 
1101,  1946,  and  1970  serve  no  useful  pur- 
pose and  should  be  vacated. 

The  Commission  orders: 

The  withdrawal  of  the  lands  pursuant 
to  the  applications  for  Project  Nos.  1101, 
1946,  and  1370  is  hereby  vacated. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

liAND     LIST 
FAIRBANKS     MERIDIAN,     ALASKA      (PEOTRACT13) 

suavEY) 

T.  9  N..  R.  6  W.,  sec.  19. 

T    9  N    R.  7  W.,  sees.  2,  3.  10,  11,  12,  13.  14. 

T.    10   N.,   R.   7   W.,   sees.   18.    19,   20.   28,   29. 

30    31. 
T.  16  N.i  R.  8  W..  sees.  3,  4,  6,  6,  8,  9,  10.  14. 

15,  24.  / 

T.  11  N..  R.  8  W..  sees.  30.  31,  32. 
T.  11  N.,  R.  9  W.,  sees.  22.  35,  36. 
T.   12  N.,  R.  10  W.,  sees.  6,  7,  14,  15,  16,  18, 

19.  21.  22. 
T.  13  N.,  R.  10  W.,  sec.  31. 
T    12  N.,  R.  11  W.,  sees.  1.  2,  13,  24. 
T   13  N.,  R.  11  W.,  sees.  7,  8,  16,  17,  18,  20,  21. 

22,   26,  26,   27,  34,  35,  36. 
T.  13  N.,  R.  12  W.,  sees.  1.  2,  12. 
T.  14  N.,  R.  12  W..  sees.  6,  6.  7.  8,  16,  17,  18. 

20,  21,   27,   28,   34,   35. 
T.  15  N..  R.  12  W.,  sees.  7,  8.  17,  18,  20,  31. 

COPPEB     RIVER     MERIDIAN.     ALASKA      (PROTRACTED 
SURVEY  > 

T.  9  S..  R.  6^W..  sees.  14.  15,  16,  18,  20,  21,  23. 
[PR  Doc.73-26548  PUed  12-13-73:8:45  am) 


(B)  It  has  no  objection  to  the  modifi- 
cation of  Power  Site  Classification  No. 
445  to  the  extent  necessary  to  permit  the 
right-of-way  grant,  as  applied  for,  sub- 
ject to  the  retention  of  prior  rights  for 
reservoir  or  power  development,  and  sul>- 


(Doeket  No.  CI74-325) 

LONE  STAR  PRODUCING  CO. 

Notice  of  Application 

Decembes  5, 1973. 
Take  notice  that  on  November  19,  1973. 
Lone  Star  Producing  Company   (Appli- 
cant) ,  301  South  Harwood  Street.  Dallas, 
Texas  75201,  fUed  in  Docket  No.  CI74-325 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  deUvery 
of  natural  gas  in  interstate  commerce  to 
Natursd     Gas     Pipeline     Company     of 
America      (Natural)      from     Beckham 
County   Oklahoma,  and  also  for  special 
reUef  pursuant  to  §  1.7(b)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.7(b))  and  S  154.106(h)  of  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  154.106(h) ) ,  aU  as  more  fully  set 
forth  in  the  application  in  this  proceed- 
ing. 

Applicant  proposes  to  sell  6,000  Mcf  per 
month  of  natural  gas  to  Natural  for  20 
years  from  the  subject  acreage  at  an 
initial  rate  of  42.0  cents  per  Mcf  at  14.65 
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psla  subject  to  upward  and  downward 
Btu  adjustment,  with  fixed  price  escala- 
tions of  1.0  cent  per  year,  plus  one  hun- 
dred percent  of  new  or  increased  taxes. 

Applicant  requests  special  relief  from  • 
the  Hugoton-Anadarko  area  rate  ceiling 
of  21.0  cents  per  Mcf '  pursuant  to  sec- 
tion 1.7(b)  of  the  Commission's  rules  of 
practice  and  procedure.  Applicant  states 
that  Its  Investment  in  the  well  was 
$6,851,504,  of  which  $3,090,441  was 
written  off  a«  dry  whole  expense  anl  $3,- 
761,063  was  capitalized,  suid  that  it  will 
not  recover  Its  actual  cost.  Applicant 
states  that  this  well  was  drilled  as  an 
exploratory  venture  to  a  record  depth  of 
30,050  feet  in  search  of  deep- lying  gas 
reserves.  Applicant  indicates  that  the 
well  yielded  no  commercial  production  at 
this  depth  and  was  plugged  back  to  17,350 
feet  where  there  are  reserves  up  to  an 
estimated  389,000  Mcf  of  gas  which  are 
thethe  subject  of  the  instant  sale.  Appli- 
cant therefore,  expects  to  recover  only 
$180,000  from  the  sale  of  the  total  re- 
serve. 

Applicant  states  that  the  proposed 
42.0-cent  price  would  be  less  that  the 
prices  authorized  to  other  suppliers  of 
Natural  for  many  limited  term  and 
emergency  sales  and  that  the  subject  gas 
represents  a  less  expensive  source  of  sup- 
ply of  fuel  than  Canadian  gas.  liquefied 
natural  gas,  fuel  oil,  propane,  naphtha 
and  butane.  Applicant  finally  asserts 
that  this  gas  well  is  located  within  a  mile 
of  Natural's  existing  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 26,  1&73,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  tn  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursiiant  to 
the  authority  contained  In  and  subject  to 
the  Jnrifldlction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  (3as  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wiH  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  revew  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  putdlc  convenience 
•nd  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  tormal  hearing  Is  required,  further 
jiotlce  of  such  hearing  wiU  be  duly  given. 
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Under  thQ  procedure  herein  provided 
for,  unless  (Hherwlse  advised,  it  wHI  be 
unnecessary  for  Applicant  to  appear  or 
be  represent^  at  the  hearing. 

KnmsTH  F.  Plukb, 
Secretary. 

[rR  Doc.73^65e9  Filed  12-13-73:8:46  un] 
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(Docket  Nos.  E-8439.  X-^SM] 
METROPOLITAN  EDISON  CO. 
I  Proposed  Tariff 
I  DscsMBn  7,  1973. 

Order  accepting  for  filing  and  suspend- 
ing tendered  tariff  sheets,  providing  for 
revision  of  fuel  adjustment  clause,  per- 
mitting interventions,  consolidating  pro- 
ceedings, providing  for  hearing  and  es- 
tablishing procedures. 

Metropolitan  Edison  Company  (Met 
Ed) ,  on  November  9,  1973,  completed  for 
filing  a  proposed  tariff '  Intended  to  su- 
persede, at  increased  rates,  current  Met 
Ed  rate  schedules  with  Hershey  Electric 
Company  (Hershey  Electric)  (PPC  No. 
27)  and  foi^r  municipal  customers.*  The 
proposed  tariff  provided  for  new  rates  for 
transmlssiot  voltage  service  (Rate  "RT") 
and  for  primary  voltage  service  (Rate 
"RP") .  Met;  Ed  estimates  that  wholesale 
revenues  w<>uld  be  increased  by  $1,620,- 
734  (approtimately  45.8  percent)  based 
on  calendar  year  1972.  The  proposed 
tariff  further  provides  for  a  reduction  tn 
the  number  of  demand  and  energy  blocks 
under  both  Rate  RP  and  Rate  RT;  a  new 
energy  cost  adjustment  clause  to  apply  to 
both  propo«ed  rates;  a  surcharge  under 
both  proposed  rates  for  recovery  of  Peim- 
sylvanla  Gross  Recrfpts  Tax  urtiere  Met 
Ed's  revenues  from  a  customer  are  not 
exempt  from  such  tax;  and  elimination 
in  proposed  Rate  RP  of  a  25  cent  per  KW 
charge  contained  tn  the  present  Rate 
RM  where  service  Is  taken  at  2.4KV.  Met 
Ed  requested  that  the  proposed  tariff  be 
permitted  to  become  effectlTe  on  Decem- 
ber 10.  1971. 

Met  Ed.  through  Its  filing,  maintains 
that  it  is  entitled  to  a  rate  of  return 
of  9.62  peroent. 

Our  review  of  Met  Ed's  filing  discloses 
an  applicability  clause  for  the  pn^Msed 
rates  RP  and  RT  which  may  not  be  in  the 
public  interest.  The  clause  reads  in  rele- 
vant part: 

"Tbla  8ch«<lule  sbaU  be  applicable  to  tiec- 
tric  service  purchased  from  tbe  company  by 
other  electric  light  and  power  systemt  taking 
their  entire  xequlrementa  from  the  company 
for  resale  to  ultimate  consumers  served  from 
their  reepectlve  distribution  systems,  where 
the  billing  demand  Is  not  lew  than  (a)  ISO 
KW  and  8ei<vlce  delivery  is  at  primary  volt- 
age (rate  RP):  (b)  4000  KW  and  service  de- 
livery is  nolt  less  than  09  KV  (rate  BT)." 
(Empfaasis  added). 

fin  March  12, 1973,  this  Commission  Is- 
sued an  order  in  "Carolina  Power  and 
Light  Coat>any,"  Docket  No.  E-7918,  in 


1 18  CTR  164.106. 


'  See  Appendix  A. 

'  Boroughs  of  KutEtown  (FPC  No.  88), 
Ooldsboro  (PPC  No.  84) .  Lewlaberry  (FFO  9o. 
37)  and  Roialton  (FPC  No.  88). 


Trtilch  we  ordered  an  investigation  under 
section  206  of  the  Federal  Power  Act  into 
the  reasonableness  of  the  applicaJbillty 
clause  contained  In  that  settlement 
agreement.  The  clause  in  that  case  con- 
tained language  similar  to  that  contained 
In  Met  Ed's  proposed  rates;  accordingly, 
the  proposed  clause  in  the  Instant  filing 
shall  be  considered  In  the  formal  hearing 
herelnbelow  ordered. 

Finally,  we  note  that  Met  Ed  has  ten- 
dered as  part  of  its  proposed  tariff  a  fuel 
adjustment  clause,  providing  for  an  ad- 
justment In  the  energy  charge  Includ- 
ing nuclear  fuel  expense.  Provision  for 
nuclear  fuel  expense  Is  Inconsistent  with 
Section  35.14  of  the  Commission's  regu- 
lations under  the  Federal  Power  Act. 
Moreover,  Met  Ed's  Statement  0  indi- 
cates that  the  base  cost  for  the  clause 
includes  the  energy  portion  of  purchased 
power  and  net  Interchange  as  billed.  This 
is  contrary  to  Opinion  No.  633  which  pro- 
vides that  only  the  fuel  cost  component 
of  purchased  power  and  net  Interchange 
of  the  supplier  should  be  Included  in  the 
base  cost  for  the  clause.  Accordingly,  we 
shall  reqoilre  Met  Ed  to  file  a  new  fuel  ad- 
justment clause  which  properly  complies 
with  Commission  Regulations  and  Opin- 
ion No.  633,  as  set  forth  above.  However, 
since  the  pn^xtsed  fuel  clause  filed  by 
Met  Ed  is  in  substantial  compliance  with 
Alternative  1  as  shown  in  the  Commis- 
sion's Notice  of  Proposed  Fuel  Adjust- 
ment   Clause    Rulemaking    issued    on 
June  21, 1973,  we  find  the  revisions  to  the 
fuel  clause  ordered  above  are  without- 
prejudice  to  Met  Ed's  right  to  introduce 
Its  proposed  fuel  clause  in  the  evidentiary 
proceeding  hereinafter  ordered.  It  shall 
be  determined  at  hearing  whether  the 
originally  proposed  clause  should  be  ac- 
cepted to  be  effective  prospectively. 

It  is  noted  that  Met  Ed  has  previously 
submitted  a  proposed  increase  (Docket 
No.  E-3394)  to  Allegheny  Electric  Coop- 
erative, which  was  suspended  by  our 
order  issued  November  9. 1973.  In  view  of 
the  fact  that  certain  issues  of  law  and 
fact  in  this  proceeding  are  substantially 
the  same  as  those  in  Docket  No.  E-S394. 
we  shall  order  consolidation  of  both 
Dockets  for  purposes  of  hearing  and 
decision. 

On  October  24,  1973,  puldie  notice  of 
Met  Ed's  filing  was  Issued  which  reqiilred 
that  protests  or  petitions  to  intervene  be 
filed  by  November  9.  1973.  Petitions  to 
intervene  were  timely  filed  1^  Hershey 
Electric  Company  and  Henhey  Foods 
Corporation.  The  Borough  of  Kutztown, 
Pennsylvania  filed  a  petitl<m  to  Inter- 
vene out  of  time  after  having  filed  a 
motion  for  extension  of  time  in  which  to 
respond.  The  Pennsylvania  State  ITnlver- 
sity  filed  a  timely  protest. 

In  its  petition  to  intervene  Hershey 
Electric  aUeges  that  Met  Sd's  proposed 
rates  to  Hershey  result  in  charges  sub- 
stantially higher  than  those  charged  to 
Met  Ed's  retan  customers  under  rates  for 
vhlch  Hershey  could  qualify  except  for 
the  lurlsdictional  difference  and  hence 
are  unlawful.  Henhey  Foods,  a  retail 
customer  of  Hershey  Electric,  alleges 
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that  the  higher  rates  which  Hershey 
Electric  will  Incur  will  be  passed  on  to 
them  to  their  detriment. 

Met  Ed,  in  answer  to  the  petitions  filed 
by  Hershey  Electric  and  Hershey  Foods, 
asserts  that  the  Commission's  order  of 
November  2,  1973,  in  "Southern  Califor- 
nia Edison  Company,"  Docket  No.  E- 
8176  (Edison)  is  appUcable  to  the  Issues 
raised  and  should  bar  the  Introduction  of 
such  Issues. 

Upon  review  of  the  petitions  to  inter- 
vene, we  beUeve  good  cause  exists  to 
grwit  intervention  to  each  petitioner; 
however,  we  will  limit  the  participation 
of  Hershey  Electric  and  Hershey  Foods 
(the  Hershey  Companies)  to  matters 
other  than  the  comparison  of  wholesale 
rates  with  retail  rates  as  raised  by  their 
petitions.  „      ^.        , 

The  Hershey  Companies'  allegation  or 
unlawful  difference  in  rates  would  pre- 
sumably require  that  this  Commission 
relate  Met  Ed's  wholesale  rates  to  its 
retail  rates.  However,  wholesale  rates, 
over  which  we  have  jurisdiction,  must 
recover  fully  allocated  wholesale  costs. 
lb  base  wholesale  rates  upon  retail  rates 
would  be  limiting  our  jurisdiction  on  the 
basis  of  events  and  regulatory  affairs 
over  which  we  have  no  control;  for  as 
we  stated  tn  our  order  of  September  21, 
1973,  in  Edison,  the  Federal  Power  Act 
does  not  grant  us  the  authority  to 
fashion  relief  on  the  basis  of  retail  rates.' 
Retail  rate  level  and  the  accounting  and 
rate  making  principles  underlying  those 
rate  levels  are  imder  the  sole  jurisdic- 
tion of  the  appropriate  State  regulatory 
agency.  To  key  wholesale  rates  to  retail 
rates  would  subordinate  our  decisions 
and  authority  to  the  decisions  and  au- 
thority of  State  regulatory  bodies.  The 
interest  of  the  Hershey  Companies  in 
just  and  reasonable  wholesale  rates  is 
fvdly  protected  by  the  participation  we 
are  granting  them  in  this  proceeding. 

Review  of  the  rate  filing  and  the 
plecuUngs  indicate  that  Issues  su-e  raised 
which  may  require  development  in  an 
evidentiary  hearing.  The  proposed  in- 
creased rates  and  charges  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  imjust,  unreasonable,  unduly  dis- 
criminatory or  otherwise  unlawful.  Ac- 
cordingly, the  prc«x)sed  tariff  shall  be 
accepted  for  filing,  suspended  for  the  full 
five  month  statutory  period,  subject  to 
refund,  and  set  for  hearing. 

The  Commission  finds: 

(1)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  Met  Ed's  filing  be  ac- 
cepted for  filing,  suspended  and  the  use 
thereof  deferred  as  hereinafter  provided; 
and  the  Commfssion  enter  upon  a  hear- 
ing concerning  the  lawfulness  of  the 
rates  and  charges  contained,  in  Metro- 
politan Edison's  proposed  tariff. 

(2)  The  participation  of  the  above- 
named  petitioners  may  be  in  the  pubUc 


•  See  also:  "Florida  Power  and  Light  Co.," 
Docket  No.  B-8008,  Order  Granting  Interven- 
tion on  Limited  Issues,  Issued  November  21, 
1878. 


NOTICES 

interest,  provided  that  such  participation 
shall  be  limited  as  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  including  sections 
205.  308  and  309  thereof,  the  Commis- 
sion's rules  of  practice  and  procedure, 
and  the  regulations  xmder  the  Federal 
Power  Act,  a  prehearing  conference  shall 
be  held  on  March  19,  1974  at  10  &m, 
(es.t.),  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426. 
A  hearing  for  purposes  of  cross-examina- 
tion concerning  the  lawfulness  and  rea- 
sonableness of  the  rates,  charges  and 
terms  and  conditions  in  MetropoUtan 
Edison's  proposed  tariff  and  Rate  Sched- 
ules shall  be  held  commencing  April  9, 
1974,  at  10  ajn.  (e.s.t.) . 

(B)  Docket  Nos.  E-8439  and  E-8394 
are  hereby  consolidated  for  purposes  of 
hearing  and  decisiwi. 

(C)  Pending  hearing  and  a  final  deci- 
sion in  these  consolidated  proceedings, 
Met  Ed's  fUlng  is  hereby  accepted  for 
filing,  suspended  and  the  use  thereof  de- 
ferred unUl  May  10,  1973. 

(D)  Within  20  days  of  the  Issuance  of 
this  order.  Met  Ed  shall  file  a  revised 
fuel  adjustment  clause  excluding  nuclear 
fuel  costs  as  prescribed  by  5  35.14  of  the 
Commission  Regulations  imder  the  Fed- 
eral Power  Act;  and  providing  for  the 
inclusion  in  the  base  cost  of  the  clause 
of  only  the  fuel  cost  component  of  pur- 
chased power  and  net  interchange  of  the 
supplier,  as  provided  in  Opinion  No.  633. 
This  is  without  prejudice  to  Met  Ed's 
right  to  introduce  Its  proposed  fuel  clause 
in  the  evidentiary  proceeding  herein- 
sifter  ordered  wherein  it  sha^l  be  deter- 
mined whether  such  proposed  clause 
should  be  accepted  to  be  effective  pros- 
pectively. 

(E)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulaticms  of  the  Commission  i  Provided, 
however,  that  the  participaticm  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
Intervene,  except  that  participation  by 
Hershey  Electric  and  Hershey  Foods  is 

*  restricted  to  Issues  not  related  to  the 
lawfulness  of  wholesale  rates  based  upon 
a  comparison  of  such  wholesale  rates 
with  Met  Ed's  retail  rates,  to  retail  rates, 
and  Provided,  further,  that  the  admis- 
sion of  such  Interveners  shsill  not  be  con- 
strued as  recognition  by  the  CTommls- 
sion  that  they,  or  any  of  them,  might  be 
aggrieved  because  of  any  order  or  orders 
Issued  by  the  Commission  in  the  pro- 
ceeding. 

(F)  At  the  prehearing  conference  on 
March  19,  1974,  MetropoUtan  Edison's 
prepsu^  testimony  together  with  its  en- 
tire filing  shall  be  admitted  to  the  record 
as  Its  complete  case-in-chlef  subject  to 
appropriate  motions,  if  any,  by  parties  to 
the  proceeding. 

(O)  On  or  before  March  1,  1974,  the 
Commission  Staff  shall  serve  its  pre- 
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pared  testimony  and  exhibits.  Any  inter- 
venor  evidence  will  be  filed  on  or  before 
March  8,  1974.  Any  rebuttal  evidence  by 
Metropolitan  Edison  shall  be  served  on 
or  before  April  1. 1974.    / 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority.  18  C.FJR. 
315(d) ) ,  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
shall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  In  the 
Commission's  rules  of  practice  and 
procedure. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Pbdbral 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

METROPOUTAN  IDISON  COMPANT 

Instrument    Date:    Undated    (Unexecuted    Service 
Agreement) 
Filed:  November  9,  1978 


Designation 

other  party 

Supenedes 

(1)  MetropoUtan 

Edison  Co., 

FPC  Electric 

Tariff,  Original 

Volume  No.  1. 

<2)  Service  agree- 

Hershey Elec- 

FPC No.  27 

ment  under 

tric  Co. 

(as  supple- 

FPC Electric 

mented). 

Tariff,  Original 

Volume  No.  1. 

(8)  Supplement  to 

....do 

Do. 

service  agree- 

ment (Hershey 

Borough  de- 

livery point). 

(4)  Service  agree- 

Borough of 

FPC  No.  4i 

ment  under 

KuUtown. 

FPC  Electric 

Tariff,  Original 

Volume  No.  1. 

(5)  Supplement  to 

do 

Do. 

service  agree- 

ment (Town- 

ship of  Maxa- 

" 

tawny  delivery 
point). 
(6)  Service  agree- 

Borough of 

FPC  No.  84 

ment  under 

Ooldsboro. 

(as  supple- 
mented). 

FPC  Electric 

Tariff,  Original 

Volume  No.  1. 

(7)  Supplement  to 

do.......... 

Do. 

service  agree- 

ment (Borough 

o(  Ooldsboro 

delivery  point). 

(8)  Service  agree- 

Borough of 

FPC  No.  37 

ment  under 

Lewisberry. 

(assopple- 

FPC  Electric 

meotwl). 

Tariff,  Original 

Volume  No.  1. 

«\ 

(9)  Supplement  to 

--do 

Dor 

service  agree- 

ment (News- 

' 

Ijerry  Town- 

ship delivery 

point). 
(10)  Service  agree- 

Borough of 

FPC  No.  88; 

ment  under 

Boyaltou. 

FPC  Electric 

Tariff,  Original 

Volume  No.  1. 

(11)  Supplement  to 

do 

Do. 

service  agree- 

ment (Borough 

of  Royalton 

delivery  point). 

[FR  Doc.73-26663  PUed  ia-18-78;8:46  am] 
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[Docket  No.  E-8394] 

METROPOLITAN  EDISON  CO. 

Order  Amending  Prior  Order 

DccncBn  10, 1973. 

On  November  9.  1973.  the  Commission 
issued  an  order  accepting  for  filing  and 
suspending  a  proposed  rate  schedule  In 
the  above  docket  and  establishing  hear- 
ing procedtires.  The  information  set 
forth  as  "Attachment  A"  to  tliis  order 
should  have  been  issued  with  that  order. 
We  will  order  this  correction. 

The  Commission  orders : 

(A)  "Attachment  A"  issued  herewith 
shaU  be  made  part  of  our  Order  issued 
November  9,  1973.  In  Metropolitan  Edi- 
son Company,  Docket  No.  E-8394. 

(B)  The  Secretary  shall  cause  prompt 
E-8394. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Feoxral 
Registkr. 

By  the  Commission. 

[seal]  KsmiETH  F.  Plumb, 

Secretary. 
(PR  Doc.7^36557  PUed  13-13-73;8:46  am] 


(Docket  No.  S-M81.  et  •!.] 

MISSISSIPPI  POWER  &  LIGHT  CO.  ET  AL. 

Notice  of  Applications 

Decembes  5, 1973. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  aj^lica- 
tion  pursuant  to  f  205  of  the  Federal 
Power  Act  and  Part  35  of  the  regula- 
tions issued  therexmder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  these 
applications  should  on  or  before  Decem- 
ber 28,  1973.  file  with  the  Federal  Power 
Commtvdon.  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  a  hear- 
ing related  thereto  must  file  petitions  to 
Intervene  in  accordance  with  (18  CPR 
1.8). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

The  applications  referred  to  herein  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Docket  No.  E-8481.  filing  date  November 
8,  1973,  Bfisslssippl  Power  it  Light  Company. 

By  letter  dated  October  29,  1973,  Applicant 
submlta  for  filing  a  Notice  of  Cancellation 
of  deilvwy  of  power  to  Delta  Electric  Power 
Association  at  West,  Mississippi.  Mississippi 
Power  Ac  Light  Company  Rate  Schedule  FPC 
No.  180.  Service  was  discontinued  at  this 
point  of  delivery  on  October  17,  1973,  when 
the  load  was  tranaferred  to  a  new  delivery 
point  at  the  Aasoclatlon's  Acona  Substa- 
tion. 

Docket  No.  E-8483,  filing  date  November 
8,   1973,  ItetrofK^tan  Kdlaon  Comptmj. 


NOTICES 


Applicant's  letter  et  Norember  T,  1973, 
tranamlta  to  tile  Ornnmltop  for  flUng  a  aup- 
plement  to  Uie  Interoona*ctloa  Agraemant 
dated  October  30,  lOM,  between  Applicant 
and  PennsylviELla  Power  tt  Uglit  Oomp«ny. 
The  Supplem«ital  Agiwuent  ptovldea  for 
termination  of  th*  Oonewago  Interconnec- 
tion. Thu  Is  brought  about  by  Applicant's 
completion  of  Ita  220  kV  line  from  Appli- 
cant Torkana  $ubetatlon  to  Its  Jackson  Sub- 
station and  frpm  the  Three  Mile  Island  220 
kV  Substation  to  the  Conewago  tap. 

Applicant  requests  that  the  80  day  notice 
requirement  be  waived  and  tbat  the  termina- 
tion of  the  (3onewago  Interconnection  be- 
come effective  November  15,  197S  or  as  aoon 
thereafter  as  tike  neceaaary  work  la  completed. 

Docket  No.  E-M85,  aung  date  November 
9,  1973,  lowa-QllnoU  Oaa  and  Electric  Com- 
pany. 

A  tacUiUes  agreement  dated  December  13, 
1966,  between  Applicant  and  Ifuacatlne,  Iowa, 
with  an  Inservlce  date  of  i^rll  23,  1969,  was 
not  previously  submitted  for  filing  with  the 
(Commission,  fbe  December  18,  1966  Agree- 
ment has  been  renegotiated  and  la  filed  ac- 
cordingly. Therefore,  AppMeant  cubmlta  for 
filing  by  letter  dated  November  6.  1973.  a 
faclUUes  agreement  dated  October  10.  1873. 
between  Applicant  and  Muscatine,  providing 
for  attachment  of  sudi  ftacUltlee  achedules 
as  may  be  agreed  upon  frotn  time  to  tUne  In 
which  Is  preaenUy  adopted  an  Appendix  A 
Facilities  Schedule  No.  1  (Kllpeck  lAadlng) , 
also  dated  October  10.  197S.  relating  to  tbe 
initial  point  qf  connection  with  Muscatine 
near  the  Mlsslfstppl  Blver  In  Lotilsa  County, 
lowti. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-24571  PUed  12-18-78:8:46  am] 


fDofcket  Ho.  CP74-1411 
MONTANA-DAKOTA  UTILJnES  CO. 
NdtkeofApplicalfon 
I  Dkcxmus  10.  1973. 

Take  notlc^  that  on  November  16. 1973, 
Montana^Dakota  Utilities  Co.  (AppU- 
cant),  400  IfTOTth  Fourth  Street,  Bis- 
marck, North  Dakota  58501.  filed  in 
Docket  No.  CP7 4-141  an  application  pur- 
suant to  section  7(c)  ol  the  Natural  Oas 
Act  and  {  H7.7(b)  of  the  tegulati(»is 
thereunder  (|8  CFR  157.7(b))  for  a  cer- 
tificate of  put>llc  convenience  and  neces- 
sity authorizing  the  coostructlon.  during 
the  twelve-month  period  commencing 
April  1.  1974.  and  operation  of  facilities 
to  enable  Applicant  to  take  into  Its  cer- 
tificated main  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
thereof,  aU  is  more  fully  set  forth  in 
the  application  which  Is  on  file  with  the 
Commission  and  oi>exi  to  public  insisec- 
tion.  I 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispattch  in  contracting  for  and 
connecting  t<)  its  pipeline  system  addi- 
tional suppli^  of  natiiral  gas  in  areas 
generally  co-extensive  with  said  system. 

Applicant  ^tates  that  the  total  cost 
of  all  facilities  proposed  herein  win  not 
exceed  $2,500,000  with  no  single  project 
to  exceed  $625,000.  Applicant  proposes  to 
finance  the  proposed  facilities  with  in- 
ternally generated  funds. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2,  1974,  file  with  the  Federal  Power  Cwn- 
mission,  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  r^ulatlons 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  win  not  serve  to  make  the  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  p€irticipate  as  a  party  la 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  purmiant  to 
the  authority  ccmtained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  {4}plication  if  no  petiticHi  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Ccsnmlssion  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessi^.  If  a  petiticm 
for  leave  to  intervene  is  timely  fUed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  tulvlsed.  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttiib, 
Secretary. 

(PB  Doc.73-26686  PUed  12-18-73;8:46  am] 


(Docket  No.  CP74-148] 

MONTANA-DAKOTA  UHLITIES  CO. 

Notice  of  ApplicaUon 

Decembek  10,  1973. 

Take  notice  that  on  November  21, 1973. 
Montana-Dakota  UtUities  Co.  (AppU- 
cant),  400  North  Fourth  Street.  Bis- 
marck, North  Dakota,  filed  in  Docket  No. 
(7P7 4-148  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act,  as  im- 
plemented by  S  157.7(c)  of  the  Commis- 
slon's  regulations  thereunder  (18  CFR 
157.7(c) ) ,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  twelve-month 
period  commencing  AprU  1.  1974.  and 
operation  of  certain  natm^  gas  sales  or 
transportation  facilities,  aU  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

The  purpose  of  this  budget-type  appU- 
cation  is  to  augment  AppUcant's  abiUty 
to  act  with  reasonable  dispatch  In  the 
constructi<xi  and  oi>eration  of  gas-sales  , 
or  transportation  f aciUties  for  the  pur- 
pose of  making  direct  sales  of  natural 


«^ 


gas  to  consumers,  the  transportation  and 
sale  of  volumes  of  natural  gas  previously 
authorized  under  certificates  to  eating 
market  areas,  and  misceUaneoils  rear- 
rangements. . 

Applicant  proposes  to  provide  service 
to  residential  and  smaU  commercial  cus- 
tomers and  interruptible  service  to  large 
commercial  and  industrial  users  who  may 
be  added  under  this  authorization.  Ap- 
pUcant  states  that  at  this  time  it  is  not 
experiencing  any  supply  shortag^  and 
that  it  has  capacity  for  additional  firm 
sales  Applicant  states  further  that  li 
curtailments  are  required  Applicant  pro- 
poses to  foUow  the  order  of  priorities  as 
provided  m  J  2.78  of  the  Commissions 
Owieral  PoUcy  and  Interpretations  (18 
CFR  2.78).  _^       _ 

AppUcant  stetes  that  the  maximum 
faciliUes  to  be  instaUed  arc  as  frflows; 


NOTICES 

vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  tt^ePJ™"* 
convenience  and  necessity.  If  a  petttlon 
for  leave  to  intervene  is  timely  fll«l.  or 
if  the  Commissi(Hi  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required^ 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  wffl  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLUira, 

Secretary. 

[PB  Doc.73-26564  PUed  12-18-78:8:46  am] 
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AppUcant  states  that  deliveries  to  any 
one  customer  through  the  facUities  to  be 
InstaUed  pursuant  to  the  authorization 
sought  hereto  wffl  not  exceed  100,000 
Mcf  per  year  nor  wiU  any  of  the  subject 
gas  be  used  for  boiler  furt  purposes. 

The  total  estimated  cost  of  faculties 
proposed  herein  is  not  to  exceed  $300,000 
which  win  be  financed  from  intemaUy 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
uary 2,  1974,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tbe 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  wlU  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  toa 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upcm  the 
Federal  Power  Commissi(m  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wlU  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 


—     NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
Notice  of  Application 

Decembie  4.  1973. 
Take  noUce  that  on  November  13. 
1973,  Natural  Gas  PiPel^^  Company  «rf 
America  (AppUcant)  .122  f^.fS^ 
gan  Avenue,  Chicago,  lUmois  60603  fll^ 
to  Docket  NO.  CP74-134  an  appUc^« 
pursuant  to  section  7(c)  of  the  Na^ 
Q^sAct  for  a  ceri^cate  of^P^Ji<;<^ 
venience  and  necessity  authorizing  Ap- 
pUcant to  exchange  natural  gas  with 
Northern  Natural  Gas  Company  (North- 
etn  Natural)  and  to  construct  and  op- 
erate faculties  necessary  therefor  alias 
Sr^  fSJly  set  forth  in  the  appUcation 
which  is  oo  file  with  the  Commission  and 
of>ea  to  pubUc  inspection, 

AppUcant  states  Uiat  under  the  teiros 
of  a  Gas  Exchange  Agreement  dated 
June  29. 1973,  AppUcant  wUl  deUver  nat- 
ural gas  to  Nortiiem  Natural  at  a  p^t 
to  Hansford  County,  Texas,  and  North- 
ern Natural  contemporaneously  there- 
wiUi  wUl  deUver  tiiermaUy  eqmval«it 
volumes  of  natural  gas  to  APPUcaiit  at  a 
proposed  exchange  point  ^^  Wheels 
County.  Texas.  Said  agreement  provides 
S-^  exchange  of  up  to  2.000  Mcf  of 
natural  gas  per  day.  AppUcant  states  that 
no  provision  for  monetary  compmsatlon 
for  volumes  so  exchanged  is  provided  for 
to  the  exchange  agreement  as  the  sub- 
ject transaction  is  a  straight  gas-for-gas 
exchange. 

AppUcant  states  further  that  the  sub- 
ject exchange  wUl  allow  access  to  suppHes 
committed  to  AppUcant  from  a  weU  lo- 
cated in  Hansford  County,  Texas.  AppU- 
cant states  that  said  weD  is  looted  a^ 
proximately  8  mfles  away  {"im  Its 
nearest  pipeUne  faculty  whUe  NOTthem 
Natural  has  existing  faculties  in  close 
proximity  thereto.  The  M>pllcation  states 
that  the  prt^xwed  exchange  arrangement 
win  obviate  the  necessity  ot  AppUcant's 
constructing  this  eight  mUes  of  Plpeltoe 
by  aUowiAg^the  receipt  of  said  gas  with 
AppUcant's  construction  and  operation  oi 
mtoor  faculties  proposed  hereto.  AppU- 
cant's faculties  required  for  the  exchange 
consist  of  a  tap  connectioi  and  measur- 
tog  faculty  to  be  located  in  Wheeler 
County,  Texas. 
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The  estimated  cost  ot  the  proposed  fa- 
culties is  $9,600  ixWch  win  be  financed 
from  funds  oo  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 28  1973,  file  with  the  Federal  Power 
Comm'issiOTi,  Washtogton,  DC.  20426.  a 
petition  to  totervene  or  a  jwotest  to  ac- 
cordance with  tlie  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  wiU  be  considered  by  it  to 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
to  any  hearing  therein  must  file  a  peti- 
tion to  totervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  oHitatoed  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wlU  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petlticai  to  toter- 
vene is  filed  withto  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
Uc axivenience  and  necessity.  If  a  peti- 
tion for  leave  to  totewene  is  timely  filed. 
or  if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
wffl  be  duly  given. 

Under  the  procedure  hereto  provided 
for.  unless  otherwise  advised.  It  win  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretarff. 
[PB  DOC.7S-26677  Piled  12-13-73:8:48  am] 


NATIONAL    POWER   SURVEY   TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT 
Agenda 

Eleventh  meettog  of  the  Technical 
Advisory  Committee  on  Research  and 
Develwment,  to  be  held  at  the  Federal 
Power  Commission  Offices.  825  Nwth 
Capitol  Street  NE.,  Washington,  D.C, 
8-30  ajn.  December  13, 1973,  Room  5200. 

1.  Meeting  called  to  order  by  PPC  Co- 
ordinating Representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Approval  of  mlnutee  at  November  2  meet- 

B.  Review  ot  sync^»ee  of  Taak  Porce  report*. 

C.  Dlacuaslon  of  policy  issues. 

D.  Other  business. 

K.  Dates  of  futtire  meetings. 

3.  Adjournment. 

This  meeting  is  open  to  the  pubUc.  Any 
toterested  person  may  attend,  appear  be- 
fOTe  or  file  statements  with. the  Com- 
mittee—which statements,  11  in  written 
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form,  may  be  filed  before  or  after  the 
meeting  or,  If  oral,  at  the  time  and  in  the 
manner  permitted  by  the  Committee. 

KxNNZTB  P.  Plumb, 
Secretary. 

IFR  Doc.73-3eM6  PUod  l»-l»-73;8:46  am] 


[Docket  No.  CP74-145] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

Decekbkr  10,  1973. 
Take  notice  that  on  November  20. 1973, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street.  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP74- 
145  an  appUcatlon  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  Applicant  to  e:{change  natu- 
ral gas  with  Natural  Gas  Pipeline  Com- 
pany of  America  (Natural)  from  supplies 
located  in  Wheeler  and  Hansford  Coun- 
ties, Texas,  all  as  more  fxilly  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  exchange  up  to 
2,000  Mcf  of  natural  gas  per  day  with 
Natural  pursuant  to  a  20 -year  term  gas 
exchange  agreement  between  the  parties 
dated  June  29,  1973.  Under  the  terms  of 
said  agreement  Applicant  will  deliver 
exchange  volumes  of  natural  gas  to  Nat- 
ural from  suppUes  dedicated  to  Appli- 
cant from  the  Dobbs  No.  1  well  located  in 
Wheeler  County.  The  application  states 
that  Natural  will  receive  this  gas  at  its 
existing  facilities  which  are  located  in 
close  proximity  to  this  well  while  the  Ap- 
plicant's closest  existing  facllites  are  ap- 
proximately 11  miles  away.  AppUcant 
states  that  Natural  will  deliver  thermally 
equivalent  v(iimies  of  natural  gas  to  Ap- 
plicant at  Applicant's  existing  facilities 
in  Hansford  County,  Applicant  states 
that  Natural's  redelivery  volximes  will  be 
dedicated  from  supplies  Natural  has 
available  to  it  from  the  Lackey  No.  1  Well 
and  will  be  received  by  Applicant  by 
means  of  facilities.  Applicant  currently  Is 
employing  to  secure  volumes  of  gas  from 
this  same  well  dedicated  to  it  under  a 
previous  gas  purchase  stgreement  with 
Hoover  b  Bracken  Oil  Properties.  The 
application  states  that  Natural's  closest 
existing  facilities  are  located  approxi- 
mately eight  miles  away  from  the  subject 
welL 

Applicant  states  that  the  proposed  ex- 
change is  beneficial  to  both  parties  as  it 
win  obviate  the  necessity  of  imnecessary 
and  uneconomical  craistruction  of  facili- 
ties for  the  receipt  and  transportation  of 
these  subject  volimies  of  gas  which  would 
otherwise  be  required.  In  lieu  of  the  be- 
fore described  facilities  Applicant  re- 
quests authorization  to  construct  and 
operate  1400  feet  of  four-Inch  pipeline 
suid  appurtenances  necessary  to  effect 
the  proposed  exchange. 

Applicant  states  that  this  is  a  straight 
gas-for-gas  exchange  and  as  such  no 
monetary  compossatlon  is  contemplated 
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nor  provided  for  In  the  subject  gas  ex- 
change agreement  with  NaturaL  Appli- 
cant estimates  that  the  pitvosed  facili- 
ties will  cost  $13,000  which  win  be  fi- 
nanced from  funds  <m  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  ^otild  on  or  before  Janu- 
ary 3,  1974,  file  with  the  Federal  Power 
Commission,  WashingtoQ,  D.C.  20426,  a 
petition  to  iqtervene  or  a  protest  in  ac- 
cordsuice  with  the  requirements  of  the 
Comroission'arules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10)  J  All  protests  filed  with  the 
Commission  Will  be  considered  by  it  in 
determining  the  ^propriate  sustion  to  be 
taken  but  wiB  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  -to  become  a  party  to  a 
proceeding  or  to  partlciapte  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission'!  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferrtJd  upcm  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice-and  procedure, 
a  hearing  wUl  be  held  without  further 
notice  before:  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  requirfed  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  f\irther 
notice  of  such  hearing  wiU  be  d\ily  given. 

Under  the  procedure  herein  provided 
for,  unless  o(therwlse  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KENITSTB   P.    PLtJlfB, 

Secretary. 
IFR  Doc.73-i6663  FUed  13-13-73;8:46  amj 


This  statement  has  been  clrculate^for 
comments  to  Federal,  State  and  ftcal 
agencies,  has  been  placed  in  the  pij^lic 
files  of  the  Commission,  and  Is  avalteble 
for  public  inspection  both  in  the  Com- 
mission's OCQce  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  and  at  its 
Chicago  Regional  Office.  Copies  may  be 
ordered  from  the  National  Technical  In- 
formation Service,  Department  of  Com- 
merce, Springfield,  Virginia  22151.  and 
the  Federal  Power  Commission's  Office 
of  Public  Information. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  consideration. 
All  comments  must  be  filed  on  or  before 
January  24.  1974. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  Intervene  pur- 
suant to  §  1.8  of  the  Commission's  rvies 
of  practice  and  procedure.  Petitioners 
must  also  file  timely  comments  on  the 
draft  statement  in  accordance  with  §  2.82 
(c)  of  Order  No.  415-C. 

All  petitions  to  Intervene  must  be  filed 
on  or  before  January  24.  1974. 

KZKHETH    F.    PLUUB. 

Secretary. 
I  PR  Doc.73-26661  PUed  13-1»-73;J:46  am] 


[D^ket  No.  CF7»-a611 

NORTHCRN  NATURAL  GAS  CO. 

Availability  «f  Staff  Draft  Environmental 
llnpact  Statement 

Dkcxmbxr  10,  1973. 
Notice  is  Uereby  given  in  the  captioned 
Docket,  that  on  December  10,  1973,  as 
required  by]  { 2.82(b)  of  Commission 
Order  No.  4j5-C,  a  draft  environmental 
statement  prepared  by  the  Staff  of  the 
Federal  Power  Commission  was  made 
available  for  comments.  This  statement 
deals  with  aa  application  for  a  certificate 
of  public  eonvenience  and  necessity 
under  sectiob  7(c)  of  the  Natural  Gas 
Act  authorl2png  constnictlon  and  opera- 
tion of  75  injection/withdrawal  wells  and 
13  observation  wells,  a  40  acre  plant  site 
which  would  include  7,000  hp  of  compres- 
sion, 37.3  miles  of  pipeUne,  and  other 
miscellaneous  appurtenant  facilities. 
These  facilities  would  be  located  in  the 
area  near  Dallas  Center.  Iowa. 


[Docket  No.  £-8630] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Applicatkm 

DcczvBXR  4,  1973. 

Take  notice  that  on  November  30, 1973, 
Northern  States  Power  Company  (Ap- 
plicant) ,  filed  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  an  order  authorizing  the  issu- 
ance of  $75,000,000  principal  amount  of 
First  Mortgage  Bonds  (the  New  Bonds). 

Applicant  is  Incorporated  \mder  the 
laws  of  the  State  of  Minnesota  with  its 
principal  business  office  at  Minneapolis, 
Minnesota,  and  is  engaged  in  the  electric 
utility  business  in  central  and  southern 
Minnesota,  southeastern  South  Dakota, 
and  in  the  Pargo-Orand  Forks  and 
Mlnot  areas  of  North  Dakota. 

The  Bonds  are  to  be  Issued  at  com- 
petitive bidding  pursuant  to  the  Commis- 
sion's regulations  imder  the  Federal 
Power  Act.  Applicant  has  scheduled 
January  14,  1974,  as  the  date  for  the 
opening  of  bids.  "Ilie  New  Bonds  will  be 
dated  as  of  January  1,  1974,  and  will  ma- 
ture January  1,  2004. 

None  of  the  New  Bonds  will  be  redeem- 
able prior  to  January  1,  1979,  other  than 
for  the  sinking  fund,  with  money  bor- 
rowed at  a  lower  cost. 

The  proceeds  from  the  sale  of  the  New 
Bonds  will  be  added  to  the  general  funds 
of  A];H>llcant  and  will  be  used  to  pay  the 
outstanding  abort-term  b<XT0Wlngs  of 
Applicant  which  are  estimated  at  ap- 
proximate $68,000,000  as  of  the  date 
of  the  iBsxiance  and  delivery  of  the  New 
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Bonds  and  the  balance  for  its  construc- 
tion program.  The  short-term  borrow- 
ings have  be«i  or  will  be  incurred  In  con- 
nection with  the  owstructhm  program  <rf 
j^)plicant  and  for  temporary  advances  to 
Northern  States  Power  Company,  a  Wis- 
consin corporation,  a  wholly  owned  sub- 
sidiary of  Applicant,  for  its  c«Mistructian 
program. 

Expenditures  during  1974  for  the  con- 
struction program  of  AppUcant  are  esti- 
mated at  $258,000,000,  of  which  $239,- 
000.000  is  for  electric  facilities,  $11,000,- 
000  for  gas  facilities,  and  $8,000,000  for 
heating.  telei*one,  and  general  facili- 
ties. 

Any  p««)n  desiring  to  be  heard  or  to 
mftkft  any  protest  with  reference  to  said 
a{H>llcatlon  should  on  or  before  Decem- 
ber 20,  1973,  file  with  the  Federal  Power 
CommisslaQ,    Washingtcm,    D.C.    20426, 
petitlMu  or  protests  In  accordance  with 
the  requiremwits  ol  the  CtommissiOTi's 
rules  of  practice  and  ppocediire  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commissloa  will  be  considered  by  1*  in 
determining  the  appropriate  action  to  be 
taken  Ixit  will  not  serve  to  m&ke  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  thereto  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Conmiission  smd  available  for 
public  inflection. 

KXNNZTH  P.  Plumb, 
Secretary. 

[PR  Doc.7S-2«64»  Piled  ia-lS-73;8:46  Mn] 

[Docket  No.  E-eSOO] 
NORTHWESTERN  PUBLIC  SERVICE  CO. 


Notice  of  Application 

Decembek  6,  1973. 

Take  notice  that  aa  November  19, 1973, 
Northwestern  Public  Service  Company 
(Applicant)  filed  an  ApplicaUon  seek- 
ing an  Order  pursuant  to  section  204  of 
the  Federal  Power  Act  authOTlzing  the 
issuance  of  promissory  notes  to  evi- 
dence short-term  borrowings  as  needed 
for  its  business  from  time  to  time  from 
the  present  through  September  1.  1975. 
provided  that  the  aggregate  principal 
amount  of  such  notes  outstanding  at  any 
one  time  shaU  not  exceed  $14,750,000. 

Aw>llcant  Is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  as  a  foreign  cor- 
poration in  the  States  of  South  Dakota 
and  North  Dakota,  and  as  a  domesticated 
corpcM-ation  in  the  SUte  of  Nebraska. 
The  notes  proposed  to  be  issued  pur- 
suant to  this  AppUcation  will  be  short- 
term  promissory  notes  which  will  be  is- 
sued to  commercial  banks.  Notes  for  the 
new  short-term  borrowings  shall  bear  in- 
terest at  the  prime  commercial  rate  of 
the  lending  bank,  or  iwincipal  lending 
laank,  as  it  is  in  effect  from  time  to  time 
during  the  terms  of  such  notes.  Notes  evi- 
dencing renewals  or  extensions  of  ma- 
turity of  short-term  borrowings  shall 
bear  interest  at  a  rate  not  to  exceed  % 
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at  1  percent  above  such  prime  commer- 
cial rate  as  it  is  In  effect  from  time  to 
Hmm  during  such  renewal  or  extended 
terms.  The  Initial  term,  and  each  renewal 
or  extended  term,  of  the  notes  shall  not 
exceed  360  days  (althou^  successive  re- 
newals OT  extensions  may  occur) ,  subject 
to  the  limitati<m  that  no  initial  or  re- 
newal or  extended  term  of  any  note  shall 
extend  beyond  September  1,  1975. 

The  net  proceeds  from  the  notes  will 
be  used,  togethei;,  with  other  funds  <rf 
the  AwJllcant,  for  construction,  exten- 
sion and  improvement  of  faciUtles.  Ap- 
Idicant's  ctmstruction  program  for  the 
period  ending  December  31.  1975  is  ten- 
tative estimated  at  $36,400,000  of  which 
approximately  $25,900,000  is  for  expend- 
itures in  coniMotton  with  construction 
of  a  large  electric  generating  plant  near 
Big  Stone  cnty,  South  Dakota,  which  is 
jointly  owned  by  AppUcant  and  two  other 
utiUties;  $300,000  fOT  other  generating 
faciUties;  $2,000,000  is  few  major  electric 
transmission  Unes;  $1,010,000  for  major 
electric  substaUtms;  $4,780,000  for  rou- 
tine extensions  and  additi<«s  to  electric 
systems;  $1,640,000  for  routine  exten- 
sions and  additions  to  natural  gas  dis- 
tribution systems;  and  $770,000  for  mis- 
ceUaneous  and  general  items. 

Any  persMi  desiring  to  he  heard  or  to 
make  any  protest  with  reference  to  this 
Application  should  cm  or  before  Decem- 
ber 26,  1973,  me  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  or  protest  in  acctwdance  with  the 
Commission's  rules  oi  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  SLppro- 
priate  »ctkm  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Persons  wishing  to  be- 
come parties  to  the  proceedings  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petiticais  to  intervene  In 
acccwdance  with  the  Commission's  rules. 
The  Application  is  on  file  with  Uae  Com- 
misslcai  and  avaUable  tor  public  infor- 
mation. 

KxmnTH  P.  PLintB, 
Secretary. 

(PR  Doc.73-2664fl  Piled  13-lS-73;8:46  am) 
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Oas  Company  (Operator),  et  al.,  FPC 
Qas  Rate  Schedute  No.  1  is  redesignated 
aa  Odessa  Natural  Corporati«i  (Opera- 
tor).  et  al..  FPC  Gas  Rate  Schedule  No.  3. 

KiNNETH  F.  PLUKB, 

Secretary. 
[PR  Doc. 73-26575  PUed  12-13-73:8:45  am] 


[Docket  No.  R-8169] 
PENNSYLVANIA  POWER  CO. 

Extension  of  Time  and  Postponement  of 
the  Prehearing  Conference  and  Hearing 
Decembxk  5. 1973. 
On  November  27.  1973,  Staff  Counsel 
filed  a  motion  for  a  further  extension  of 
the  procedural  dates  fixed  by  notice  is- 
sued November  6,  1973.  In  the  above- 
designated  matter.  The  moUon  states 
that  neither  Pennsylvania  Power  Com- 
pany nor  the  intervenors  expressed  any 
opposition  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
f<dk>ws: 

Berrloe  of  Staff  Bvideiice,  Janviary  7,  1»74. 

Prehearing  Ooiilerenoe.  January  23.  1S>74 
(10:00  a Jn.,  a*.!.). 

Service  of  Intervencw  Evidence,  Janiiary  28. 
1974. 

Serrtoe  of  Company  Rebtittal,  February  11, 

1974. 
Oroas-Examlnatloin,     Pebruary     36,      1974 

(10:00  ajn.,  e^t.). 

Kewneth  F.  Plttmb, 

Secretary. , 

[PR  Doc.73-a6678  Piled  12-18-73:8:45 


[Docket  No.  €370-873] 

ODESSA  NATURAL  CORP.  ET  AL 

Notice  of  Redesignation 

DEcncBEa  7, 1973. 
By  letter  and  a  c(wy  of  a  certificate 
of  amendment  of  articles  of  Incorptaa.- 
tlon  filed  with  the  CtMnmlssion  on  Janu- 
ary 28, 1971,  Odessa  Natural  (Corporation 
advised  the  Commission  that  El  Paso 
Oil  and  Oas  C(Hnpany  changed  its  cor- 
porate name  to  Odessa  NsUural  Corpora- 
tion effective  August  1, 1970. 

Accordingly,  the  certificate  of  pubUc 
convenience  and  necessity  Issued  by  the 
Commission  in  Docket  No.  CI70-873  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  is  designated  as  that  of  (Odessa  Nat- 
ural Corporation  in  Ueu  of  El  Paso  Oil 
andOas  Company  and  El  Paso  CMl  and 


(Docket  Mo.  ■-7742) 
PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE 
Proposed  Changes  In  Rates  and  Charges 

December  5,  1973. 

Take  notice  that  PubUc  Service  Com- 
pany of  New  Hampshire  on  November 
28,  1973.  tendered  for  filing  several  new 
Rate  Schedules  pursuant  to  Commis- 
sion Order  issued  October  25,  1973,  ap- 
inttving  the  settlement  agreement  in  the 
above  referenced  docket.  Hie  Rate 
Schedules  Include  a  fuel  adjustment 
clause  which  has  been  reserved  for  fur- 
ther hearings.  According  to  the  Com- 
pany, service  has  been  made  on  the 
appropriate  customers  and  the  New 
Hampshire  PubUc  UtiUUes  Commission. 
The  effective  date  of  the  new  Rate 
Schedules  is  January  15,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  (CommissicHi,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  f  J  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  AH  such  pe- 
titions or  protests  should  be  filed  on 
or  before  December  19.  1973.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  wiU  not  serve  to  make 
protestants   parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
must  me  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kknneth  p.  PLxmB. 
Secretary. 

fPR  Doc.73-26540  PUed  12-13-73;8:46  amj 


[Docket  No.  CP73-37,  etc.] 

STINGRAY  PIPELINE  CO. 

Notice  Shortening  Time  for  Filing  Briefs  on 

Exceptions  and  Briefs  Opposing  Exceptions 

DICKMBKR    7,    1973. 

On  November  28.  1973,  Stingray  Pipe- 
line Company,  et  al.,  pursuant  to  i  1.31 
of  the  CommissicHi's  rules  of  practice 
and  procedure,  filed  a  motion  for  a  short- 
ened schedule  to  file  briefs  on  exceptions 
and  briefs  opposing  exceptions  to  the 
decision  to  be  issued  in  the  above  matter. 
The  motion  states  that  Staff  Counsel  as 
weU  as  counsel  for  the  following  par- 
ties who  filed  briefs  in  this  matter  con- 
curred: Stingray  Pipeiine  Company.  Na- 
txiral  Gas  Pipeline  Company  of  America. 
Tnmkline  Gas  Company.  United  Gas 
Pipe  Line  Company.  Sun  Oil  Company. 
Shell  Oil  Company,  Consvmiers  Power 
Company.  Mississippi  River  Transmis- 
sion Company,  and  Associated  Gas 
Distributors. 

Upon  consideration  notice  is  hereby 
given  that  the  briefs  oa  exceptions  to 
the  decision  issued  this  date  may  be  filed 
on  or  before  December  28.  1973.  by  all 
parties.  Briefs  opposing  exceptions  may 
be  filed  on  or  before  January  11,  1974. 

KswNrrH  F.  Plumb, 
Secretary. 

[FB  Doc.73-26656  Piled  12-13-73;8:46  am] 


(Docket  No.  CP73-27  etc.) 
STINGRAY  PIPELINE  CO.  ET  AL 


Ord«r  Granting  Withdrawal  of  Application; 

Granting    Interventions,   Withdrawal   of 

Intervention;  Consolidating  Proceedings; 

and  Granting  Motion  for  Leave  To  File 

Amendment  to  Application 

Deckmbeh  10.  1973. 

In  the  matter  of  Stingray  Pipeline  Co., 
Docket  No.  CP73-27 :  Sun  Oil  Co..  Docket 
Noe.  Cn3-«78.  CI73-«79.  CI73-880;  Ana- 
darko  Production  Co..  Docket  Nos.  CI74- 
68  CI74-«9,  CI74-70;  Shell  Oil  Co.. 
Docket  Nos.  CI73-160.  CI73-164;  Natural 
Cti<;  Pineline  Co.  of  America,  Docket  Nos. 
CP73-262,  CP73-219;  and  United  Gas 
Pipe  Line  Co.,  Docket  No.  CP74-B9. 

On  October  3,  1973.  Pennzoil  Offshore 
Transmission  Company  (POTCO).  pur- 
suant to  J  1.11(d)  of  the  Commission's 
rules  of  practice  and  procedure,  filed  a 
notice  of  the  withdrawsd  of  its  applica- 
tion for  B  certificate  of  public  conveni- 
ence and  necessity,  presently  pending 
before  this  Commlaslon  in  Docket  No. 
CP7a-292.  POTCO's  application  was  orig- 
maUy  filed  <m  June  20,  1972,  and  re- 
quesfted  certificate  approval  pursuant  to 
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section  7  of  the  Natural  Gas  Act  to  con- 
struct and  operate  a  pipeline  system  ex- 
tending primarily  from  West  Cameron 
Block  587.  oflbhore  Loxilslana  to  a  point 
near  Clarenca,  Louisiana. 

The  appUcatkm  of  Stingray  Pipeline 
Company  (Stttngray)  herein  at  Docket 
No.  CP73-27  requests  certificate  approval 
for  the  constfuction  of  an  offshore  pipe- 
line system  1^  the  same  general  supply 
area  as  the  imposed  POTCO  construc- 
tion. Because!  of  this,  our  Order  issued 
July  13.  197$.  granted  POTCO  condi- 
tional intervention  In  theee  consolidated 
proceedings  and  directed  the  parties  to 
file  pleadings  with  respect  to  the  possi- 
bility of  the  need  for  a  comparative  pub- 
lic hearing.  Accordingly,  pleadings  were 
filed  and  whlje  Stingray  was  of  the  view 
that  a  compluititive  bearing  was  not  in 
order,  it  was  POTCO's  position  that  a 
compsu^tive  bearing  was  required. 

To  avoid  aliy  unnecessary  delay  we  di- 
rected that  hearings  be  initiated  on  the 
Stingpay  application  and  applications  re- 
lated thereto  on  Sept«nber  4.  1973.  with 
the  disposition  of  the  cwnparative  hear- 
ing issue  to  be  forthcoming  at  a  future 
date.  We  were  advised  by  the  pleadings 
herein  that  oh  Sept«nber  13. 1973,  agree- 
ments between  Stingray.  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
and  United  Gas  Pipe  Line  Company 
(United)  w^  entered  into  providing 
inter  alia,  that  200,000  Mcf  per  day  of 
natural  gas  produced  from  West  Cam- 
eron Blocks  548.  572.  586  and  587  off- 
shore Louisiana,  will  be  transported  by 
Stingray  and  Natural  for  the  account  of 
United  Gas  ^pe  Line  Company. 

In  view  of  this  and  in  view  of  the 
numerous  environmental  problems  con- 
fronting POTCO  at  this  time,  POTCO 
admits  that  the  public  Interest  woxild  be 
best  served  by  the  withdrawal  of  its 
application  for  a  certificate  of  public  con- 
venience anfl  necessity,  presently  pend- 
ing in  Docket  No.  CP73-292.  We  would 
agree  and  we  will  hereby  grant  POTCO's 
request.  Additionally,  we  should  note 
that  the  withdrawal  of  POTCO's  applica- 
tion effectively  moots  the  need  for  us  to 
address  ouflselves  to  the  comparative 
hearing  issue- 

POTCO  has  also  requested  permission 
to  withdraw  its  Intervention  in  these  con- 
solidated proceedings.  The  basis  of 
POTCO's  request  is  identical  to  that  sub- 
mitted in  support  of  its  request  to  with- 
draw its  apqlication  in  Docket  No.  CP72- 
292.  Sea  R<^bin  Pipeline  Company  (Sea 
Robin)  has  lalso  requested  pennisfilon  to 
withdraw  it^  intervention  on  essentially 
the  same  groxmds  as  submitted  by 
POTCX).  Both  such  requests  were  filed 
on  October  1.  1973.  We  believe  that  the 
public  interest  warrants  the  granting  of 
the  request*  of  POTCO  and  Sea  Robin 
to  withdraw  their  respective  interven- 
tions in  thi^  proceeding. 

On  Octol^er  1.  1973.  United  fUed  an 
appUcation  in  Docket  No.  CP74-89,  pur- 
suant to  seOtlon  7(c)  of  the  Natural  Gas 
Act  for  a  <jertlficate  of  pt&llc  conveni- 
ence and  necessity  authorizing  the  con- 
struction and  operation  of  natural  gas 


facilities  in  the  West  Cameron  Area, 
South  Addition,  Offshore  Louisiana,  and 
near  Erath,  Louisiana.  United  avers  in 
its  filing  that  the  proposed  facilities  are 
required  to  effect  delivery  of  up  to  200,- 
000  Mcf  per  day  of  natural  gas  to  the 
proposed  offshore  Stingray  System  and 
the  subsequent  redelivery  of  such  gas  to 
United  by  Natural.  Notice  of  Uidted's 
application  was  issued  October  12,  1973, 
and  such  notice  was  published  in  the 
Federal  Register  on  October  24,  1973 
( 38  FR  2962) .  To  date  we  have  received  a 
timely  petition  to  intervene  filed  by 
Southern  Natural  Gas  Company  and  an 
untimely  petition  to  intervene  filed  on- 
behalf  of  the  SUte  of  Louisiana,  the 
Louisiana  Municipal  Association  and  the 
Louisiana  Public  Service  Commission. 
These  petitions  have  shown  sufBcient  in- 
terest in  the  proceeding  in  Docket  No. 
cn>74-89  to  warrant  intervention.  We 
note  that  neither  of  the  petitions  re- 
quest further  public  hearing. 

Contemporaneously  with  its  applica- 
tion filing.  United  filed  a  motion  for  con- 
soUdaUon  of  Docket  No.  CP74-89  with 
the  iiistant  proceedings.  In  support  of  its 
motion  United  maintains  that  its  cer- 
tificate filing  is  the  direct  result  of  the 
aforementioned     agreements     between 
Stingray.  Natural  and  United  and  that 
its  appUcaUon  "  •  •  •  and  the  Stingray 
and    Natural    certificate    applications, 
presently  pending  before  the  Commis- 
sion  in   Docket    Nos.    CP73-27.    et   al., 
•    ••   are  so  Inextricably  hiterwoven 
as  to  constitute  one  and  the  ssune  proj- 
ect." (Motion,  p.  3.)  We  would  note  that 
Unlted's  testimony  and  exhibits  in  sup- 
port of  its  application  have  previously 
been  filed,  spread  upon  the  record  and 
subjected  to  cross-examlnati<Hi  in  these 
proceedings.  In  view  of  this  we  would 
sigree  that  Unlted's  application  in  Docket 
No.  C:P74-89  should  be  consolidated  with 
the  instant  proceedings  and  we  believe 
that  the  granting  of  Unlted's  motion  will 
not  result  In  any  delay  in  the  proceed- 
ings or  prejudice  to  any  party  to  such 
proceedings.  Since  there  was  no  objection 
to  the  submission  of  Unlted's  testimony 
suid  evidence  during  the  hearings  herein 
and  since  there  have  been  no  petitions 
to  intervene  in  opposition  to  the  appli- 
cation filed  in  Docket  No.  CP74-89.  and 
in  view  of  the  foregoing,  we  do  not  fore- 
see the  need  for  further  public  hearings 
at  this  point  In  the  proceedings. 

On  September  26,  1973,  Natural  filed 
in  Docket  No.  CP73-219.  an  amendment 
to  its  application  pending  in  these  con- 
solidated proceedings.  Pxursuant  to  Nat- 
ural's original  filing  and  as  a  result  of 
the  proposed  Stingray  system.  Natural 
had  agreed  to  transport  up  to  200.000 
Mcf  per  day  of  natural  gas  for  the  ac- 
count of  Trunkline.  Natural's  amended 
application  refiects  new  agreements 
whereby  Natural  will  revive,  transport 
and  redeliver  for  Tnmkllne  up  to  300,000 
Mcf  per  day  (175,000  Mcf  per  day  during 
the  first  year  of  service)  In  lieu  of  the 
200,000  Mcf  per  day  (135.000  Mcf  per 
day  during  the  first  year  of  service) ,  pro- 
vided for  In  the  original  application  fil- 
ing. Natural  also  proposes  in  Its  amended 
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application,  the  construction  of  certain 
redelivery  facilities  necessitated  by  the 
aforementioned  transportation  agree- 
ments with  United.  'Notice  of  this  amend- 
ment to  Natural's  application  was  issued 
on  Octoljer  16,  1973,  and  was  duly  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 25,  1973  (38  FR  29531) . 

Concurrent  with  its  amended  applica- 
tion filing.  Natural  filed  a  jnotlon  for 
leave  to  file  the  amendment  pursuant  to 
1 1.11(a)  of  the  Commission's  rules  of 
practice  and  procedure,  We  note  that 
Natural's  direct  case  In  support  of  the 
amended  application  was  promptly 
served  on  the  parties  to  these  proceed- 
ings subsequent  to  the  filing  date  and 
that  without  objection  from  any  party, 
its  testimony  and  exhibits  were  entered 
into  the  record  and  subjected  to  cross- 
examination.  We  would  also  note  that 
no  person  has  filed  a  petition  to  inter- 
vene or  made  any  protest  with  regards 
to  the  amended  filing.  Moreover,  the 
briefing  schedule  established  by  the  Pre- 
siding Judge  at  the  close  of  the  hearings 
herein  on  October  3.  1973,  has  nm  and 
the  several  parties  have  addressed  them- 
selves both  in  initial  and  reply  briefs  to 
Natiu-al's  amended  filing.  Unlted's  filing 
In  Docket  No.  CP74-89  as  well  as  the 
other  applications  consolidated  in  this 
proceeding.  While  Natural's  Amendment 
might  have  been  more  properly  sub- 
mitted pursuant  to  i  1.11(b)  of  our  rules 
of  practice  and  procedure  we  have  found 
no  overriding  public  intei;«st  basis  for 
rejecting  the  filing  in  the  form  received. 
Natural's  motion  therefore  is  granted. 
In  view  of  the  foregoing,  we  believe  that 
further  public  hearings  in  cormectlon 
with  Natural's  amendment  to  Its  orig- 
inal application  In  Docket  No.  CP73-219 
are  not  required  at  this  point  in  the 
proceeding. 
The  Commission  finds: 

(1)  It  is  desirable  and  in  the  public 
interest  to  permit  POIXX)  to  withdraw 
its  application  for  a  certificate  of  public 
convenience  and  necessity  currently 
pending  in  Docket  No.  CP72-292. 

(3)  It  is  in  the  public  interest  to  allow 
POTCO  and  Sea  Robin  to  withdraw  their 
respective  Interventions  in  Docket  No. 
CP73-27,  et  al. 

(3)  It  Is  necessary  and  appropriate 
that  Docket  Nos.  C7P73-27  et  al.,  and 
CP74-89  be  consolidated  for  hearing  and 
decision  smd  that  no  further  public  hear- 
ings be  required  as  a  result  of  such  con- 
solidation. This  is  without  prejudice  to 
an  ultimate  determination  on  the  merits 
of  the  proposal  encompsued  in  these  con- 
solidated dockets. 

(4)  It  Is  necessary  and  appropriate 
that  Natiu-al's  motion  for  leave  to  file  Its 
amended  application  In  Docket  No. 
CP73-219,  pursuant  to  {  1.11(a)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, be  granted. 

(5)  It  Is  desirable  and  in  the  public 
interest  to  allow  Southern  Natural  Gas 
Company,  and  the  State  of  Louisiana,  the 
Louisiana  Mimicipal  Association  and  the 
Louisiiuia  Public  Service  Commission, 
who  have  formally  petitioned  for  Inter- 


vention In  Docket  No.  CP74-89  to  so 

Intervene. 

The  Commission  orders: 

(A)  The  application  of  Pennzoil  Off- 
shore Transmission  Company  In  Docket 
No.  CP72-292  is  hereby  deemed  with- 
drawn. 

(B)  The  Interventions  of  Pennzoil  Off- 
shore Transmission  Company  and  Sea 
Robin  Pipeline  Company  in  Docket  No. 
CP73-27  et  al.,  are  hereby  deemed  with- 
drawn. 

(C)  Docket  Nos.  C:P73-27  et  al.,  and 
CP74-89  are  consolidated  for  purposes  of 
hearing  and  disposition. 

(D)  The  motion  filed  by  Natural  Gas 
Pipeline  Company  of  America  for  leave 
to  file  an  amendment  to  Its  application 
In  Docket  No.  CP73-219  is  granted. 

(E)  The  above-named  petitioners, 
who  have  petitioned  to  intervene  in  the 
proceedings  in  Docket  No.  CP74-89  are 
permitted  to  intervene  in  such  proceed- 
ing subject  to  the  rules  smd  regulations 
of  the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  affect- 
ing asserted  rights  and  interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene:  and  provided,  further. 
That  the  admission  of  such  Intervenors 
shall  not  be  construed  as  recognltlcm  by 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  orders 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

By  the  Commission. 

[SEAL]  Kenmith  P.  Plumb, 


Secretary. 
[PR  Doc.73-26668  PUed  12-13-73:8:46  am] 


cordsmce  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  <3as  Act  and  tlie 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  f  omal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLtiMB, 

Secretary. 

(FB  Doc.73-26661  PUed  12-13-73;e:46  am] 


(Docket  No.  0174-327] 
SUPERIOR  OIL  CO. 
Notice  of  Application 

DscKiiBXR  7,  1973. 

Take  notice  that  on  November  25, 1973, 
The  Superior  Oil  Company  (Applicant) , 
P.O.  Box  1521.  Houston,  Texas  77001  filed 
in  Docket  No.  CT74-327  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  of  gsus  In  Interstate  com- 
merce from  acreage  In  Eddy  Coimty,  New 
Mexico,  to  El  Paso  Natursd  Gas  CtHnpany 
(El  Paso) ,  all  as  more  fully  set  forth  in 
the  aw)Ucation  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
to  El  Paso  from  acreage  in  Eddy  County 
at  a  rate  of  45.0  cents  per  million  Btu 
at  14.65  psia  for  12  months  within  the 
contemplation  of  9  2.70  of  the  Commis- 
sion's General  Policy  and  Interpretations 
(18  CFR  2.70).  AiH>llcant  estimates 
monthly  deliveries  of  gas  at  15,000  Mcf. 

Any  person  desiring  to  be  heard  Cft  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 27.  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 


[Docket  No.  0174-329] 
TEJAS  GAS  CORP. 
Notice  of  Applicatkm 

December  7,   1973. 

Take  notice  that  on  Novemljer  26, 1973. 
Tejas  Gas  Corp.  (Applicant).  P.O.  Box 
2806.  Ctorpus  Christi,  Texas  78403  filed 
In  Docket  No.  Cr74-329  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resade  and  delivery  of  natural 
gas  in  interstate  commerce  to  Transcon- 
tinental Gas  Pipe  Line  Corporation 
(Transco)  from  the  LaSara  Field  Area, 
WiUacy  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  wliich  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  an 
emergency  sale  of  gas  to  Transco  from 
the  subject  acreage  on  November  16, 
1973.  for  180  days  within  the  contempla- 
tion of  S  157.29  of  the  Commission's  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CPR  157.29)  and  proposes  to  cMitlnue 
said  sale  at  a  rate  of  45.0  cents  per  Mcf 
at  14.65  psia  for  an  additioncd  year  at  the 
end  of  the  emergency  period  within  the 
contemplation  of  I  2.70  of  the  (Commis- 
sion's General  Policy  and  Interpretations 
(18  C?FR  2.70) .  Applicant's  contract  with 
Transco  provides  for  the  delivery  and 
sale  of  up  to  3,000  Mcf  of  gas  per  day. 
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Applicant  estimates  monthly  deliveries 
of  gas  at  30.000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decon- 
ber  31,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requir«nents  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Comn:ilsslon  will  be  consid- 
ered by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  p>arty  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secti<His 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kanrem  P.  Plumb, 
Secretary. 

|FR  DOC.7S-366M  FUed  13-13-73,8:46  am] 

[Docket  No.  KP74-a4] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Denying  Request  for  Rejection  and 
Procedures  for  Formal  Hearing 

DEcnoBK  7,  1»73. 
On  October  19,  1973,  Columbia  Gas 
Transmission  Corporation  (Columbia* 
filed  a  protest  to  the  filing  made  by  Ten- 
ncoecc  Gas  Pipeline  Company  (Tennes- 
see) ,  a  Division  of  Tenneco  Inc.,  by 
letter  dated  September  28,  1973,  of  a 
proposed  curtailment  plan.  Columbia  also 
requests  (i)  a  formal  hearing  and  (11) 
that  the  tariff  filing  be  rejected  or  sus- 
pended for  the  full  five-month  statutory 
period.  On  Noven*er  7,  1973,  Columbia 
filed  A  motioD  requesting  our  considera- 
tion of  its  October  19.  1973  filing  or,  in 
the  alternative,  that  we  ctxisider  Its 
motion  as  a  petltkn  for  rehearing  of  our 
October  30.  1973  order  wherein  we 
suspended  imtll  November  1.  1973, 
the  effectlreneoB  at  Tennessee's  fil- 
ing.' set  November  2«.  1973,'  as  the  date 
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for  a  Staff  Conference  regttrdlng  Its  Im- 
plementation, and  d«iled  another  mo- 
tion to  reject  Tennessee's  filing,  or  In 
lieu  thereof,  to  c(HMoUdate  RP74-24  and 
CP73-115.  et  al.,  and  suspend  said  fil- 
ing for  tti©  full  statutcxy  period.  On  No- 
vember 27.  1973,  the  Staff  Conference 
was  ccHivened*  and  was  concluded  tm 
December  4,  1973.  The  purpose  of  this 
conference  Iwas  to  determine  the  po8sft>U- 
ity  of  reaching  an  agreement  regarding 
the  implementation  of  Tennessee's  cur- 
tailment plan  to  Include,  inter  alia,  agree- 
ment on  the  utilLsation  of  a  base  period 
for  possible  curtailment. 

Columbia  protests  Tennessee's  appar- 
ent intention  to  Implement  curtaUment 
due  to  lacl^  of  capacity  on  its  system  to 
provide  sertlce  ot  growth  to  Its  O  and  GS 
customers.  1  Columbia  states  that  Its 
"existing  levels  of  service  must  not  be 
impaired  bf  Tennessee's  camcity  inabil- 
ity to  provide  growth  to  other  classes  of 
customers.  "•* 

On  Novetober  16,  1973.  the  Commis- 
sion Staff  filed  an  answer  to  Columbia's 
filings  and  apparently  Joins  COIumUa  In 
its  protest  to  Tennessee's  implementing 
its  curtalliiiait  ptan  but  disagrees  that 
Tennessee'3  filing  ^lould  be  rejected  or 
suspended  tor  the  full  flve-nu»ith  statu- 
tory perio4  Staff  states  that  Tennessee 
should  have  a  curtaUment  plan  on  file 
but  Tennessee  should  not  be  allowed  to 
use  it  in  the  present  circumstances  since 
Tennessee  has  the  abUlty  to  deliver  to  its 
customers  $1\  the  gas  it  Is  permitted  to 
transport  ^d  deliver  under  certificates 
issued  by  t)us  Commteslon. 

In  light  0f  our  previous  action  taken 
in  the  Oct|>ber  30,  1073  order  and  the 
November  26,  1973  wder,  we  consider 
Columbia's  [request  for  rejection  of  Ten- 
nessee's tariff  filing  or  suspension  for 
five  months  to  be  moot.  However,  we  will 
consider  Columbia's  protest  and  request 
for  formal  hearing  to  be  a  complaint 
under  section  5(a)  and  will  therefore 
grant  Columbia's  request  for  formal 
hearing  to  determine,  Inter  alia,  whether 
curtailment  by  Tennessee  due  to  its  al- 
leged lack  of  capacity  would  be  unjust, 
imreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful  un- 
der the  Natural  Gas  Act 

Late  petitions  to  intervene  in  this  pro- 
ceeding have  been  filed  by  the  following: 

Peoples  Gas  Light  and  Coke  Company  on 

Noyember  12,  1973. 
ConaolidatMl  Edison  Company  ot  Mew  Toik. 

Inc.  on  October  29. 1973. 


>By  ordv  fceutil  Wofwnfcer  30,  1973,  bub- 
penaktn  at  Tmmiwniin'i  flUng  wma  vacated. 


■This  dat^  was  changed  to  Norvmber  27, 
1973,  hj  Qottee  (aaiaad  Kovaaaber  0,  IV78. 

*  On  November  30,  1973.  OoIumMa  Hied  an- 
other motion  requaatlng  baarlng  on  Tennee 
see'a  tariff  filing  and  Its  t™p'*'»^"****'^  acr 
knowled^ng  tbe  Hft»<»t«j  oC  thm  Staff  Oon- 
Terence  and  stating  tbat  "tbm  CVwnnifrton  has 
not  set  appropriate  pivKieduiea  provldliig 
for  the  reeolntton  ot  ttM  iMnes  In  this  pro- 
ceeding." 

<Tenne«aee  aied  an  aiw  to  OoiiiBMa^ 
protest  and  an  anew  In  oppasltiwi  to 
Columbia's  motion  raqoasUng  eiauldsntlon 
of  its  protest  on  OetObsr  M.  IVn.joA  Wo- 
▼enatoer  31,  IflTS,  iw|Mettvtfiy.  nrassMe 
tfrguea  tha«|  Orttar  mt-B  M  appUesW  to 
"capacity"  a  iirtaUinent. 
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Amerloan  Die  Casting  Institute  on  October 
81.  1978. 

Texas  Oas  Transmission  Cocporatlon  on  No- 
vember 17,  1973. 

Having  reviewed  the  above  petitions  to 
Intervene  we  believe  tha^  the  petitioners 
have  sufficient  interest  In  this  proceeding 
to  warrant  intervention  and  no  undue 
delay  will  result  from  the  late  Inter- 
ventions. 

The  Commission  finds : 

(1)  The  request  for  rejection  of  Ten- 
nessee's tariff  filing  and  its  implemen- 
tation or  suspension  of  said  filing  for  the 
fall  statutory  period  should  be  denied. 

(2)  "nie  request  for  formal  hearing  on 
T«messee's  possible  curtailment  due  to 
lack  of  capacity  should  be  granted. 

(3)  Good  cause  exists  to  allow  the 
above-named  petitioners  to  Intervene  In 
this  proceeding. 

The  Commission  orders : 

(A)  The  request  by  Columbia  for  re- 
iectioa  of  Tennessee's  tariff  filing  and  its 
Implementation  or  suspension  for  the 
full  statutory  period  Is  denied. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Regu- 
lations under  the  Natural  Oas  Act,  a 
public  hearing  shaU  be  held  commencing 
on  January  15,  1974,  at  10  ajn.  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 825  North  Cs^iltol  Street,  N£., 
Washington,  D.C.  20426  on  the  Issues 
raised  by  the  complaint  of  Columbia  Oas 
Transmission  Corporation  filed  in  this 
docket. 

(C)  The  direct  ease  of  Ccdumbia  Gas 
Transmission  Corporation  supporting  its 
complaint  and  that  of  Tennessee  Gas 
Pipeline  Company  shall  be  filed  and 
served  on  all  parties,  the  Presiding  Ad- 
ministrative Law  Judge,  and  the  Com- 
mission Staff  on  or  before  January  4, 
1974. 

(D)  The  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  this  purp^ 
(see  Delegation  of  Authority,  18  CFR 
3.5  (d))  shall  preside  at  the  hearing  In 
this  proceeding  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure. 

(E)  The  above-named  petitioners  are 
permitted  to  Intervene  tax  this  proceeding 
subject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however,  Tbat 
the  participation  of  such  Interveners 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  Interests  as  speclfleaUy 
set  forth  in  said  petition  for  leave  to  in- 
tervene: And  provided,  further,  That  the 
adrntowion  of  such  Interveners  shall  not 
be  construed  as  recognition  by  the  Com- 
misskm  that  they  or  any  of  tbem  might 
be  aggrieved  because  of  any  mtler  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

By  the  Oosnmlsrtoin. 

[SBALl  KzxmiH  F.  PLna, 

fiecretttry. 

[VR  Doe.78-3«S7«  rUed  lS-t9-78;8:«8  am] 
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[Docket  No.  RP74-411 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  In  FPC  Gas  Tariff 

Decehbeh  10,  1973. 
Take  notice  that  on  November  30, 
1973,  Texas  Eastern  Transmission  Cor- 
poration (Texas  Eastern)  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff.  Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2.  The  proposed 
changes  would  increase  revenues  from 
Jurisdictional  sales  and  service  by  $109,- 
600  000  based  on  the  12  months  ended 
July  31.  1973,  as  adjusted.  The  proposed 
effective  date  is  January  14,  1974. 

Texas  Eastern  states  that  the  princi- 
pal reasons  for  the  proposed  rate  In- 
crease are:  (1)  Increased  cost  of  labor, 
supplies,  expenses,  plant  facilities,  and 
working  capital  requirements;  (2)  The 
need  for  an  increased  rate  of  return  of 
9.50  percent;  (3)  The  need  for  an  overall 
rate  of  depreciation  of  5.5  percent;  and 
(4)  Increased  taxes.  Including  income 
taxes  associated  with  the  increased  re- 
turn. P\irthermore,  Texas  Eastern  states 
that  the  Commission  by  its  order  issued 
November  26,  1973,  approved,  with  a 
condition  as  to  demand  charge  adjust- 
ments, Texas  Eastern's  Second  Revised 
Stipulaticai  and  Agreement  dated 
July  28.  1973,  in  Docket  No.  RP72-9.  In 
accordance  with  the  terms  of  such  Stlp- 
ulatltm  and  Agreement,  Texas  Eastern, 
on  November  20,  1973,  filed  a  notice  of 
withdrawal  of  its  rate  Increase  in  Docket 
No.  RP72-98. 

In  additicm.  In  accordance  with  Order 
No.  483  Issued  April  30,  1973,  by  the  Fed- 
eral Power  Commission  in  Docket  No.  R^ 
462,  Texas  Eastern  Is  filing  new  tariff 
sheets  containing  procedures  to  track 
research  and  development  expenditures. 
Texas  Eastern  has  also  Included  in  this 
filing  a  change  from  a  pressure  base  of 
15.025  psia  to  a  pressure  bsise  of  14.73 
psla.  Further,  It  proposes  to  convert 
from  a  volumetric  (Mcf)  to  an  energy 
(dekatherm)  basis  for  sales  and  billing 
purposes,  and  to  make  certain  changes 
In  the  General  Terms  and  Conditions-  of 
its  Tariff  to  refiect  this  conversion  as 
well  as  current  conditions  and  Industry 
practice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  §!  1.8  and  1.10  of  the 
Commission's  rules  of  practice  said  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avallstble  for  public  Inspection. 

KlKNETH   F.    PLUJCB, 

Secretary. 
IFB  Doc.73-26660  Piled  ia-lS-73;8:46  am] 


[Dockets  Noe.  CP74-138,  CP74-189,  CP74-140] 

TRUNKLINE  LNG  CO.  AND  TRUNKUNE 
GAS  CO. 

Notice  of  Application 


December  6,  1973. 
Take  notice  that  on  November  15, 1973,- 
Trunkllne  LNG  Company  (Trunkllne 
LNG)  and  Trunkllne  Gas  Company 
(Trunkllne).  both  at,  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
Nos.  CP74-138,  CP74-139,  and  CP74-140 
related  applications  pursuant  to  section  3 
and  section  7(c)  of  the  Natural  Gas  Act 
for  an  order  of  the  Commission  authoriz- 
ing Trunkllne  LNG  to  Import  liquefied 
natural  gas  (LNG)  from  Algeria  and  for 
certificates  of  public  convenience  and 
necessity  authorizing  Trunkllne  LNG  to 
construct  and  operate  facilities  related 
to  said  importation  of  LNG  and  for  its 
revaporization  and  sale  in  interstate 
commerce  to  Trunkllne  for  resale,  and 
authorizing  Trunkllne  to  construct  and 
operate  facilities  required  for  the  receipt, 
transportation  and  sale  of  said  revapor- 
ized  LNG  In  Interstate  ccwnmerce  for 
resale,  all  as  more  fully  set  forth  In  the 
applications  which  axe  on  file  with  the 
Commission  and  open  to  public  Insi>ec- 
tlon. 

Trunkllne  LNG  filed  In  Docket  No. 
CP74-139  an  application  pursuant  to 
section  3  of  the  Natural  Gas  Act  for  an 
order  of  the  Commission  authorizing  it 
to  import  liquefied  natural  gsis  (LNG) 
from  Algeria.  Under  an  agreement  be- 
tween Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  and  Soclete  Na- 
tional Sonatrach  (Sonatrach),  the  Al- 
gerian natural  oil  and  gas  ccmapany, 
dated  August  17,  1973,  Trunkllne  LNG, 
as  assignee  of  Panhandle,  proposes  to 
purchase  at  least  178,571,428,000,000  Btu 
of  LNG  annually'  beginning  In  1979. 
Said  agreement  provides  for  natural  gas 
to  be  liquefied  by  Sonatrach  and  sold  to 
Trunkllne  LNG  under  a  contract  pro- 
viding for  a  20-year  primary  term  from 
the  date  of  first  regiilar  delivery,  which 
Is  presently  estimated  to  occur  In  the 
first  quarter  of  1979. 

The  application  In  Docket  No.  CP73- 
139  states  that  Sonatrach  \s  not  limited 
to  any  particular  field  or  fields  for  satis- 
faction of  Its  obligations  under  the 
agreement.  Trunkllne  LNG  states  that 
the  volumes  of  reserves  presently  avail- 
able to  Sonatrach  or  which  may  reason- 
ably be  anticipated  to  be  discovered  by 
Sonatrach  during  the  term  of  the  con- 
tract are  more  than  adequate  to  meet 
all  of  Sonatrach 's  existing  contractual 
commitments  and  the  projected  Internal 
needs  of  Algeria  throughout  the  term 
of  the  contract. 

Trunkllne  LNG  states  that  Sonatrach 
will  cause  g£is  to  be  transported,  liquefied, 
and  delivered  FOB  the  Algerian  coast 


'  Applicant  states  that  the  proposed  im- 
port volumes  will  yield  ^proximately  420,000 
Mcf  of  natural  gas  per  day  at  14.73  psia  and 
60*  after  allowance  for  transport  fuel,  cargo 
weathering,  and  plant  losses.  Applicant  pro- 
poses to  import  at  least  3,671,428,671,000,000 
Btu  of  LNO  over  tbe  20-year  primary  term 
of  the  contract. 


Into  cryogenic  tankers,  at  which  point 
tiUe  to  the  subject  LNG  will  vest  In 
Trunkllne  LNG.'  The  application  states 
that  Trunkllne  LNG  will  arrange  for 
transportation  of  the  LNG  frwn  Algeria 
to  Trunkllne  LNG's  proposed  unloading, 
storage,  and  gasification  facilities  to  be 
located  in  Csdcasieu  Parish,  Louisiana, 
subject  to  Sonatrach's  (^Jtion  under  the 
instant  contract  to  furnish  50  percent  of 
such  required  transportation  car>acity. 

To  effect  the  agreement  with  Sona- 
trach, Trunkllne  LNG  filed  an  aw>Uca- 
tlon  in  Docket  No.  CP74-138  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  construct 
and  c^>erate  a  marine  terminal,  three 
600,000-barrel  capacity  cryogenic  storage 
tanks,  seven  submerged  combustion  va- 
p>orizers,  and  miscellaneous  ancillary  fa- 
cilities necessary  for  the  receipt,  storage, 
and  revaporization  of  the  LNG  to  be 
Imported  from  Algeria,  and  the  sale  in 
Interstate  commerce  of  the  revaporlzed 
LNG  to  Trunkllne  for  resale.  The  aK>ll- 
caUon  states  that  the  proposed  fswlllties 
are  to  Ise  located  approximately  12  miles 
south  of  Lake  Charles,  Calcasieu  Parish. 
Louisiana,  on  a  canal  and  turning  basin 
wlilch  Is  to  be  constructed  by  Uie  UB. 
Army  Corps  of  Engineers,  and  which  will 
connect  to  the  Gulf  of  Mexico  through 
the  Calcasieu  Ship  Channel.  Trunkllne 
LNG  estimates  that  the  total  cost  of 
these  proposed  facilities  Is  $114,057,000. 
Tlie  application  states  that  this  con- 
struction cost  will  be  financed  Initially 
with  short  term  notes  with  other  pro- 
posed financing  to  consist  of  a  propKKed 
sale  of  $105,000,000  of  debentures  and 
$20,000,000  in  common  equity.  Provisions 
of  the  debentures  to  be  Issued  are  de- 
pendent on  maxket  conditions  at  the  time 
the  proposed  securities  are  sold. 

The  application  in  Docket  No.  CP74- 
138  further  states  that  based  on  the  most 
current  information  available.  Trunk- 
line  LNG  estimates  that  the  base  cost 
of  LNG  delivered  wiU  be  a4>proximately 
$1.30  per  mllhtm  Btu  or  $1.38  per  Mcf 
for  the  first  year  of  operation.  Trunkllne 
LNO  states  that  this  price  is  based  on 
the  present  estimated  shipping  cost  of 
60  cents  per  million  Btu  of  LNG  and  the 
presently  estimated  LNG  purhcase  price 
from  Sonatrach  of  62.0466  cents  per  mil- 
lion Btu  In  1979.  The  application  states 
that  the  cost  of  delivered  LNG  may  In- 
crease or  decretise  in  response  to  adjust- 
ments in  these  two  cost  factors.  Trunk- 
line  LNG,  a  wholly-owned  subsidiary  of 
Trunkllne,  proposes  to  sell  all  such  LNG 
imported  imder  its  agreement  with 
Sonatrach  to  Trunkllne. 

Trunkllne  has  filed  an  application  in 
Docket  No.  CP74-140  pursuant  to  sec- 
tion 7  of  the  Natural  (3as  Act  for  a  certif- 
icate of  public  convenience  smd  neces- 
sity authorizing  Tnmkline  to  construct 
and  operate  facilities  for  the  receipt, 
transportation,  and  sale  in  interstate 
commerce  of  approximately  420,000  Mcf 
per  day  of  revaporlzed  LNO  Imported  by 


>  Deliveries  are  to  be  made  at  one  or  more 
of  the  Algerian  coast  cities  of  Arsew,  Dellys, 
and  Skikda. 
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and  purchased  from  Trunkline  LNO 
pursuant  to  a  Gas  Sales  atid  Purchase 
Agreenaent  dated  November  14,  1973. 

Trunkline  propoees  to  construct  and 
operate  s4>proxlmately  45.8  miles  of  30- 
inch  pipeline  to  carry  the  revaporized 
LNG  from  the  point  of  purchase  at  the 
outlet  of  TnmUine  LNG's  vmwrization 
facility  approximately  12  miles  south  of 
Lake  Charles  to  Trunkline's  mainline 
facilities  at  LongviUe,  Louisiana.  Trunk- 
line  states  that  the  proposed  route  of  the 
line  will  use  approximately  36  miles  of 
exisQng  rights-of-way  and  cost  approxi- 
mately $17,640,000.  The  application 
states  said  construction  will  be  financed 
by  a  combination  of  short-term  borrow- 
ings and  by  funds  internally  generated. 

The  application  in  E>ocket  No.  CP73- 
140  states  that  rnmkline  wiU  use  such 
volumes  of  gas  purchased  frran  Trunk- 
line  LNG  to  supply  the  existing  needs  of 
its  present  cxistomers  under  a  cost  of 
service  tariff  through  which  Trunkline 
LNG  will  recover  its  total  cost  of  service 
from  the  inception  of  deMveries.  Trunk- 
line  proposes  that  payments  to  Tnmk- 
line  LNG  be  considered  as  a  part  of 
Trunkline's  cost  of  pturhased  Gas  Cost 
Rate  Adjustmmt  contained  in  section  18 
of  the  General  Terms  and  Conditions  of 
Trunkline's  PPC  Gas  TartlT.  Original 
Volume  No.  1 ;  and  in  this  regard  Trunk- 
line  requests  a  waiver  of  !  154.38(d)  (4) 
of  the  regulaticms  under  the  Natural  Gas 
Act  [18  CFR  154^8(d)(4)l  and  such 
other  sections  as  may  be  appropriate  In 
cormection  therewith.  Trunkline  esti- 
mates the  total  Impact  of  the  cost  of 
piirchased  gas  on  a  rolled-in  basis  will 
be  33.82  cents  per  Mcf  for  the  first  year 
which  is  assvuned  to  be  1979.* 

Trunkline  states  it  is  presently  curtail- 
ing Its  deliveries  of  approximately  one- 
third  of  its  firm  contractual  obligations 
and  will  continue  to  be  required  to  cur- 
tail deliveries  after  inception  of  the  de- 
liveries of  revaporized  LNG.  Estimated 
daily  deficiencies  of  gas  for  firm  sales  are 
539.501  Mcf  in  1974  and  111,986  Mcf  in 
1979.  The  gas  to  be  acquired  from  Trunk- 
line  LNG  is  said  to  be  required  to  supply 
existing  firm  needs  of  existing  firm 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application^  should  on  or  before  Decem- 
ber 28,  1973.  fUe  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  In  anlr  hearlnc  therein  mast  ffle  a 
petition  to  intervene  In  Moerdaoee  with 
the  Commlylon'i  ruIiB. 

Take  furttier  notice  tliat.  mirsuant  to 
the  authority  eontalned  in  and  subject 
to  the  jurildlctlon  conferred  iipon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Ou  Act  and  the 
Commissionrs  rules  of  practice  and  pro- 
cedure, hevlngs  win  be  held  without 
further  notice  before  the  Commission  oit 
the  applicatloDS  in  Docket  Nos.  CP74-138 
and  CP74-140  If  no  petitions  to  Intervene 
are  filed  within  the  time  required  herein, 
if  the  Comititssion  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificates is  required  by  the  public  con- 
venience aoid  necessity.  If  petitions  for 
leave  to  intervene  are  timely  fUed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  formal  hearings  are  required, 
further  notice  of  such  hearings  will  be 
dialy  given.  ] 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicants  to  appear  or 
be  represen^d  at  the  hearings. 

KKNirCTH  F.  Pltticb, 
SecTetary. 

|FR  Doc.73'{26650  FU«d  13-13-73;8:45  am] 


(Docket  Ifo.  K--831S] 

UNION  B^CTRIC  CO. 

Notice  Postponing  Ktoaiing 

DacncBU  7.  1973. 
On  December  5,  1973,  Intervenors  filed 
a  motion  f  ot*  continuance  of  the  hearing 
fixed  by  order  issued  July  10,  1973.  In 
the  above-designated  matter.  Hie  motion 
states  that  Staff  Counsel.'  Arkansas  Mis- 
souri Power  Cranpany  and  the  Depart- 
ment of  the  Army  an  consented  to  the 
motion.  THe  Company  opposed  the 
motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  hearing  is  postponed  to 
January  22,  1974.  in  a  hearing  room  of 
the  Feder^  Power  Commission,  825 
North  Capitpl  St..  HX.,  Washington,  D.C. 
20426. 

Kenwxth  F.  Plukb, 
Secrettuy. 

[FR  Doc.73-|2657S  FU«d  13-13-78:8:46  Mn] 


UNION  OIL 


[Itocket  No.  CI74-311] 


COMPANY  OF  CALIFORNIA 


•  Th«  wtUnated  piircbaaed  g»a  costs  la 
1979  wltbout  LNO  U  34  8fi  MnU  per  Ud 
wtiU«  tbe  propo— d  gma  purchao*  cost  with 
UfO  b)  88.87  oenU  p«r  Mcf  b*aed  od  a  pn>- 
pci«e<l  una  Bopply  (ioat  of  $1 .833  per  Uct. 


Notice  of  Application 

DscncBCx  7, 1973. 
Take  not|lce  that  on  November  14, 
1973,  Union  Oil  Company  ot  California 
(Applicant)  L  P.O.  Box  7600,  Los  Angeles, 
California  60051.  fUed  in  Docket  No. 
CI74-311  em  apidlcation  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  ctxiventence  and 
necessity  authorislnK  the  sale  for  resale 
and  delivery  ot  natural  gas  In  Interstate 
commerce  V>  TrunkUne  CHb  Company 


>Th«  stair  atoo  tndlcftol  tliat  tb«y  were 
prepared  to  ^  forward  on  December  11, 1978. 


(Trunkline)  from  the  Block  14  Field, 
ofitehore  Vermilion  Parish.  Tiouislana,  all 
as  more  fully  set  forth  in  the  applica- 
tion, which  is  on  file  with  the  Oommis- 
sion  and  open  to  public  Inspection. 

Api^cant  states  that  It  commenced  a 
sixty -day  emergency  sale  of  natural  gas 
to  Trunkline  from  the  subject  acreage 
CHI  the  day  this  application  was  filed, 
within  the  contemplation  of  !  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29;  and  prcHXises  upon 
the  end  of  that  sale  to  continue  the  sale 
of  such  gas  for  three  years  at  an  initial 
rate  of  45.0  cents  per  Mcf  at  15.025  psia 
within  the  contemplation  of  8  2.70  of 
the  Commission's  general  policy  and  in- 
terpretations (18  CFR  2.70).  Applicant's 
basic  contract  with  Trunkline  for  this 
sale  provides  for  a  46.0-cent  per  Mcf 
and  47.0-cent  per  Mcf  price  during  the 
second  and  third  years  of  the  sale,  re- 
spectively. Additionally,  the  contract 
provides  for  reimbursement  to  Applicant 
by  Trunkline  for  Y^  ot  any  Increased 
taxes  after  July  25.  1973,  for  the  subject 
sale.  Applicant  estimates  monthly  deliv- 
eries of  gas  to  be  228,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 31,  1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  ot  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  peVson  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunlsslon's 
rules. 

Talu  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
I^nal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  fUed.  or  if 
the  Commission  on  Its  own  motion  be- 
Ueves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicant  to  i4>F>ear  or' 
be  represented  at  the  hearing. 

KMMKtm  P.  Plumb, 
Secretary. 

[re  Doe.T»-a88ea  nied  1»-18-T3:8:4«  am] 
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IDockata  Noe.-  CI78-917.  CTTS-Ml,  cn»-»4a, 
Cn8-9481 

WEVA  OIL  CORP. 

Order  Granting  Interrantion;  Providing  for 
Formal  HMring  and  Consolidating  Pro- 
ceeding 

DicsicnK  10.  1978. 
On  June  18.  1973.  Weva  Oil  Corpora- 
tion (Weva) .  an  independent  producer  of 
natural  gas,  filed,  punuant  to  sectlcti 
7(b)  of  the  Natural  Oas  Act  and  1 157.30 
of  the  Commission's  regulations  under 
the  Natural  Gas  Act.  four  applications  for 
<1)  authorization  to  abandon  the  sale 
of  natural  gas  In  interstate  commerce  to 
Consolidated  Oas  Supply  Corporation 
(Consolidated) :  and  (2)  such  other  and 
further  reUef  as  may  be  appropriate:  afl 
as  more  fully  set  forth  In  its  applications. 
Weva  states  that  it  Is  no  longer  eco- 
nomically feasible  for  It  to  continue  its 
sales  of  gas  at  the  effective  rates.  In 
support  of  this  Weva  states  that  In  the 
two  year  period  ending  November  30. 
1972,  it  has  suffered  a  net  loss  from  the 
sale  of  natural  gas  (aU  of  which  is  In 
Interstate  commerce)  of  $55,905.86.  and 
that  it  can  no  longer  meet  Its  payroll  or 
recondition  its  wells  when  it  is  operating 
at  a  net  loss.  In  light  of  Weva's  aUegatlon 
of  uneconomical  operation,  an  appro- 
priate issue  to  be  explored  during  the 
course  of  this  proceeding,  in  conjunction 
with  the  Issue  of  abandonment,  is.  inter 
alia,  what  rate  increase,  if  any.  would  be 
necessary  to  make  sale  and  delivery  of 
gas  economically  feasible. 

Notices  of  Weva's  filings  were  issued  on 
July  9.  1973.  and  July  23,  1973.  fixing 
July  30.  1973  and  August  17,  1973,  re- 
spectively as  the  final  date  for  the  filing 
of  protests  to  intervene. 

Timely  petitions  to  Intervene  were  filed 
by  Consolidated  on  July  27.  1973  and 
August  17,  1973,  in  the  above  designated 
dockets.  Co^isolidated  states  that  it  is  the 
principal  sui^Iy  arm  of  Consolidated 
Natural  Gtis  System,  and  is  engaged  in 
the  business  of  producing,  purchasing, 
storing,  and  transporting  of  natural  gas 
and  selling  such  natural  gas  at  whole- 
sale, and  in  West  Virginia  at  retail.  Con- 
solidated states  it  purchases  natural  gas 
directly  from  Weva. 

Having  reviewed  Consolldated's  peti- 
tions to  Intervene  we  believe  that  peti- 
ti<»ier  has  sufficient  interest  in  this  pro- 
ceeding to  warrant  intervention. 

The  Commission  notes  the  interrela- 
tionship between  the  issues  in  Docket 
Nos.  CI73-917.  CI73-941.  cn3-942.  and 
CI73-943  and  concludes  that  their  ulti- 
mate disposition  would  best  be  accom- 
plished in  an  expeditious  formal  hearing. 
Therefore  we  shall  consolidate  these  pro- 
ceedings for  hearing  and  disposition. 
The  Commission  finds: 
(1)  It  is  desirable  cmd  in  the  public 
interest  to  allow  Consolidated  (3ae  Supply 
Corporation  to  intervene  in  these  pro- 
ceedings In  order  that  It  may  establish 
the  facts  and  the  law  from  which  the 
nature  and  validity  of  their  alleged  rights 
and  interests  may  be  determined  and 


show  what  further  action  may  be  appro- 
priate in  the  administration  of  the  Nat- 
ural Oas  Act. 

(2)  It  is  necessary  and  in  the  public 
Interest  that  the  above-docketed  pro- 
ceedings be  consolidated  for  hearing  and 
disposition. 

(3)  It  is  necessary  and  appropriate 
that  the  above-docketed  proceedings  be 
set  for  hearing  and  decision,  to  deter- 
mine, inter  alia,  what  rate  increase,  If 
any,  would  be  necessary  to  make  the  sale 
and  delivery  of  gas  economically  feasible. 

The  Commission  orders: 

(A)  Docket  Nos.  CI73-917.  CI73-941. 
CI73-942.  and  CI73-943  are  hereby  con- 
solidated for  purposes  of  hearing  and 
disposition. 

(B)  The  above-named  petitioner  is 
permitted  to  intervene  in  this  consoli- 
dated proceeding;  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation  of 
such  Intervenor  shall  be  limited  to  mat- 
ters affecting  asserted  rights  as  specifi- 
cally set  forth  in  its  petition  to  inter- 
vene; arid  Provided,  further.  That  the 
admission  of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act.  a 
public  hearing  shall  be  held  commencing 
on  January  2.  1974.  at  10  a.m.  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street,  NJ:.. 
Washington.  D.C.  20426  on  the  issues 
raised  by  Weva  Oil  Corporation's  appli- 
cations for  abandonment. 

(D)  The  direct  case  of  Weva  Oil  Cor- 
poration In  support  of  its  applications 
should  be  filed  and  served  on  all  parties, 
the  Presiding  Administrative  I^w  Judge, 
auid  the  Commission  Staff  on  or  before 
December  19. 1973. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Cliief  Ad- 
ministrative Law  Judge  for  this  purpose 
[see  Delegation  of  Authority,  18  CFR  3.5 
(d)  ]  shall  preside  at  the  hearing  in  this 
consolidated  proceeding  purs\iant  to  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

By  the  Commission. 

[SEAL]  KXNIfETH  F.  PLTTICB, 

Secretary. 
IFRDoc.73-2665eFUed  13-13-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ALLIED  BANCSHARES,  INC. 

Acquisition  of  Bank 

Allied  Bancshares,  Inc.,  Houston. 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a>(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Citizens  Bank,  Kilgore.  Texas. 
The  factors  that  are  considered  in  acting 


on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 
The  appllcatiou  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  Sjrstem. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  Jsmuary  5,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  6,  1973. 

[SEAL]       Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

|FR  000.73-36460  Piled  13-13-73;8:40  am] 


D.  H.  BALDWIN  CO. 
Acquisition  of  Banks 

D.  H.  Baldwin  Compfuiy,  Cincinnati, 
Ohio,  has  applied  tn  separate  applica- 
tions for  the  Board's  approval  imder 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  of  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  directly  a  majority  of  the  vot- 
ing shares  of  Peebles  Bank  of  Arapeiioe 
County.  Aurora.  Colorado,  and  to  acquire 
indirectly  a  majority  of  the  voting  shares 
of  Peoples  Bank  It  Trust  Company  of 
Aurora,  Aurora,  Colorado,  through  the 
direct  suuiulsitlMi  imder  section  3(a)  (5) 
of  the  Act  of  all  the  voting  shares  of 
Midway  Investment  Corporation,  Aurora, 
Colorado.  The  factors  that  are  considered 
in  acting  on  the  applications  are  set  forth 
In  section  3(c)  of  the  Act  (12  UB.C. 
1842(c)). 

D.  H.  Baldwin  Company  is  also  engaged 
in  the  following  nonbank  activities:  op- 
eration of  a  savings  and  loan  assc^&tion 
and  the  imderwrlting  of  fire  and  casualty 
insurance.  In  addition  to  the  factors  con- 
sidered imder  section  3  of  the  Act  ( bank- 
ing factors) ,  the  Board  will  consider  the 
proposal  in  the  light  of  the  company's 
nonbanking  activities  and  the  provisions 
and  prohibitions  in  section  4  of  the  Act 
(12UJ3.C.  1843). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  4, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  5,  1973. 

[seal]  THEODORE  E.  ALLISON. 

Assistant  Secretary 
of  the  Board. 

IFR  Doc.73-28461  Piled  13-13-73:8:46  am) 


D.  H.  BALDWIN  CO. 

Order  Approving  Acquisition  of  Bsnks 

D.  H.  Baldwin  Company,  Cincinnati, 
Ohio,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Can- 
pany  Act,  has  applied  for  the  Board's 
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approval  under  section  3(a)(3)  of  the 
Act  (12  UJS.C.  1842(a)(3))  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  Central  Colorado  Bancorp,  Inc.,  Colo- 
rado Springs.  Colorado  ("Bancorp"), 
and  thereby  indirectly  to  acquire  State 
Bank  of  Greeley.  Greeley,  Colorado; 
Rocky  Ford  National  Bank.  Rocky  Ford. 
Colorado;  and  Central  Colorado  Bank  of 
Colorswlo  Springs  and  The  Academy 
Boulevard  Bank  of  Colorado  Springs, 
Colorado  Springs.  Colorado. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3fbi  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3<c)  of  the  Act  ( 12  U.S.C. 
1842(c»  ». 

Applicant  controls  six  banks. with  com- 
bined deposits  of  $442.3  million,  repre- 
senting 7.4  percent  of  the  total  com- 
mercial bank  deposits  in  Colorado,  and 
ranks  as  the  fifth  largest  banking  or- 
ganization in  the  State.  (All  banking 
data  are  as  of  December  31,  1972,  and  re- 
flect acquisitions  approved  through  Oc- 
tober 31,  1973,  Including  five  new 
acquisitions  approved  by  tfte  Board  on 
September  28,  1973.'  Bancorp,  through 
its  four  banking  subsidiaries,  controls 
$65  7  million  in  deposits  in  the  State  and 
ranks  as  the  ninth  largest  banking  or- 
ganization in  Colorado.  The  acquisition 
of  Bancorp  would  increase  Applicant's 
total  deposits  to  $508  million,  or  8.4  per- 
cent of  the  total  conmiercial  bank  de- 
posits in  the  State.  Applicant  would 
remain  the  fifth  largest  banking  organi- 
zation in  Colorado,  controlling  a  state- 
wide network  of  ten  banks- 

Bancorp's  two  subsidiary  banks  in  chs 
Colorado  Springs  banking  market  control 
$56  6  million  in  deposits  which  represents 
12.7  per  cent  of  the  total  commercial 
bank  deposits  in  this  market.  Bancorp 
ranks  as  the  fourth  largest  of  15  banking 
organizations  in  the  market.  Applicant's 
nearest  banking  or  nonbank  financial 
subsidiary  is  70  miles  away  in  Denver, 
and  it  does  not  appear  that  the  proposed 
acquisition  will  eliminate  any  significant 
existing  competition  between  Applicant's 
subsidiaries  and  those  of  Bancorp.  Nor 
will  the  proposed  acquisition  increase  the 
concentration  of  the  market. 

The  rapid  growth  of  the  Colorado 
Springs  area  has  made  the  Colorado 
Springs  banking  market  an  attractive 
market  for  foothold  or'de  novo  entry.  Ap- 
plicant, as  one  of  the  few  large  banking 
organizations  in  the  State  which  is  not 
present  in  the  market,  appears  to  have 
the  capability  to  enter  the  market  de 
novo.  Therefore,  some  potential  competi- 
tion will  be  eliminated  by  this  proposed 
acquisition.  In  view  of  the  expected 
growth  of  the  market,  the  number  of  in- 
dependent banks  therein  which  might 
serve  as  a  foothold  entry,  and  the  fact 
that  two  of  the  State's  largest  holding 
companies  recently  entered  the  market 
through  acquisition  of  smaller  banks,  it 
does  not  appear  that  Applicant's  indirect 
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acquisition  if  Bancorp's  two  Colorado 
Springs  banking  subsidiaries  would  have 
a  signlflcantjly  adverse  effect  on  future 
competition  i  in  the  Colorado  Springs 
area.  ' 

Bancorp  hfis  one  banking  subsidiary  in 
the  Rocky  FJord  market  asea,.  This  sub- 
sidiary, Rocly  Ford  National  Bank  (de- 
posits of  $6.?  million).  ranJcs  second  of 
the  four  barJcs  in  the  market  with  21.5 
percent  of  total  market  deposits.  Since 
Apphcants  Nearest  banking  or  financial 
subsidiary  la  over  150  miles  away,  tliis 
proposed  acquisition  will  restilt  in  no 
elimination  bf  existing  competition  be- 
tween Rock^  Ford  National  Bank  and 
any  subsidiajry  of  Applicant.  The  area's 
lack  of  growth  and  the  distance  involved 
make  it  unlikely  that  Applicant  would 
seek  de  novo  entry  into  the  market.  In 
the  Board's  Judgment,  there  would  be  no 
elimination  9f  substantial  potential  com- 
petition thrdugh  Applicant's  acquisition 
of  Bancorp 'i  Rocky  Pord  subsidiary. 

Bancorp's  fourth  banking  subsidiary 
is  the  Stat4  Bank  of  Greeley  < "State 
Bank"),  (deposits  of  $2.8  million),  the 
smallest  of  ^ix  banks  in  Greeley.  Appli- 
cant's nearest  banking  subsidiary  is  lo- 
cated in  Denver.  54  miles  away;  and 
there  is  no  icistlng  competition  between 
Applicant's  tanking  subsidiaries  and  the 
State  Bankjof  Greeley.  Since  the  other 
five  banks  iA  Greeley  are  subsidiaries  of 
the  State's  [three  largest  liolding  com- 
panies and  since  the  area  Is  still  in  large 
part  agricultural,  it  Is  not  a  promising 
market  for  ft  de  novo  expansion. 

Applicant's  nonbank  financial  subsid- 
iary. Empire  Savings  and  Loan  (assets  of 
$307.6  milUan).  has  a  small  ofiQce  in 
Greeley.  Empire's  Greeley  office  has  total 
savings  deposits  of  $13.2  million  and 
ranks  second  of  the  savings  and  loan 
companies  in.  Greeley.  There  is  little  di- 
rect competition  between  Empire  and 
State  BankJ  however.  State  Bank's  size 
and  inabilitv  to  extend  real  estate  loans 
on  a  long  term  basis  precludes  it  from 
any  signiflcint  mortgage  lending,  which 
is  Empire's  tnain  activity.  Thus,  the  pro- 
posed indirect  acquisition  of  State  Bank 
will  not  result  in  the  elimination  of  any 
significant  Existing  competition. 

State  Bank  may  eventually  increase  in 
size  and  devjelop  into  an  active  mortgage 
lender,  but  Applicant  must  divest  its  in- 
terest in  Empire  by  1980  unless  the  Board 
approves  retention  of  such  interest  prior 
to  that  datei  It  appears  unlikely  that  any 
significant  j  potential  competition  be- 
tween Statt  Bank  and  Empire  will  be 
eliminated  ^rough  consimunatlon  of  the 
proposal.  Eiipire  has  no  offices  and  does 
not  compete  in  the  other  markets  in 
which  Bancorp's  subsidiary  banks  are 
located.       f 

The  financial  condition  of  Applicant 
and  its  subsidiaries  is  satisfactory.  Ban- 
corp's need  for  funds  for  debt  servicing, 
however,  has  not  permitted  sufficient  re- 
tention of  earnings  by  Bancorp's  two 
Colorado  Strings  banks  to  permit  them 
to  maintain  capital  at  adequate  levels. 
In  view  of  Applicant's  commitment  to 
replace  $1.U  million  of  Bancorp's  debt 


with  equity 


capital  and  to  provide  an  ad- 


ditional $1.7  million  to  Bancorp  to  repay 
further  indebtedness,  the  Board  finds 
that  financial  factors  lend  weight  to-  ap- 
proval of  this  application. 

There  is  no  evidence  indicating  that 
the  major  banking  needs  of  the  Colo- 
rado Springs,  Greeley,  and  Rocky  Pord 
areas  are  not  being  adequately  met  by 
the  existing  Institutions  serving  these 
markets.  Applicant  has  the  capability 
and  has  expressed  the  desire,  however,  to 
provide  the  capital  for  further  improve- 
ments in  the  Bancorp  subsidiaries,  im- 
provements which  are  presently  limited 
by  Btuicorp's  capital  position.  Both  of 
Bancorp's  Colorado  Springs  subsidiaries 
have  expressed  a  need  for  building  ex- 
pansion programs  which  Applicant  could 
provide.  Applicsmt  also  intends  to  pro- 
vide a  unified  and  expanded  compmter 
program  for  all  its  subsidiaries.  It  should 
also  be  in  position  to  provide  the  neces- 
sary expertise  for  such  specialized  serv- 
ices as  trust  services,  agricultural  leas- 
ing, and  mortgage  lending.  In  addition. 
Applicant  can  assist  the  smaller  subsidi- 
aries of  Bancorp  by  handling  an  In- 
creased volume  of  overllne  participation 
loans.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nities to  be  served  lend  weight  to  ap- 
proval of  the  application.  It  is  the 
Board's  judgment  that  considerations  re- 
lating to  banking  factors  and  conveni- 
ence and  needs  of  the  communities  to 
be  served  outweigh  the  slight  adverse 
competitive  effects  of  the  proposed  ac- 
quisition and  that  the  proposed  transac- 
tion is  in  the  public  Interest  and  should 
be  approved. 

On  the  basis  of  the  record,'  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a»  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  5, 1973. 

[SEAL]  CHESTKR  B.  FtLDBERC, 

Secretary  of  the  Board 

IFB  Doc.73-264e2  PUed  13-13-73:8:45  am] 


BOATMEN'S  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

Boatmen's  Bancshares,  Inc.,  St.  Louis, 
Missouri  ("Applicant"),  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  C^jmpany  Act,  has  applied  for 


1  Dissenting  Statementa  of  Oovemors  Mit- 
chell and  Brimmer  filed  as  part  of  the  origi- 
nal document.  Copies  available  upon  requeat 
to  the  Board  of  Oovernors  of  the  Federal  Re- 
serve System,  Washington,  p.C.  30661,  or  to 
the  Federal   Reserve  Bank  of  Kansas  City. 

'Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Sheehan.  Bucher,  and  Hol- 
land. Voting  against  this  action:  Oovernors 
Mitchell  and  Brimmer.  Absent  and  not  vot- 
ing :  Oovernor  Daane. 
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the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  80  per  cent  or  more  of  the  vot- 
ing shares  of  Bank  of  Pevely,  Pevcly. 
Missouri  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  arolication  and  all  com- 
ments received  in  light  of  factors  set 
forth  in  secUon  3(c)  of  the  Act  il2  U.S.C. 
1842(c)). 

Applicant,  the  sixth  largest  banking 
organization  in  Missouri,  presently  has 
six  approved  subsidiary  banks '  with  ag- 
gregate deposits  of  $416.9  million,  repre- 
senting 2.98  per  cent  of  the  total  com- 
mercial bank  deposits  in  the  State.'  Ac- 
quisition of  Bank,  with  deposits  of  $5.4 
million,  would  increase  Applicant's  share 
of  statewide  deposits  by  only  .04  per- 
centage points  and  would  not  result  in 
any  significant  Increase  In  the  concen- 
tration of  banking  resources  in  Missouri. 
Bank  is  the  sixth  largest  of  nine  banks 
located  In  its  banking  market  which  in- 
cludes, with  the  exception  of  the  north- 
west quadrant,  all  of  Jefferson  County, 
Missouri.  Applicant's  closest  subsidiary 
bank  is  located  approximately  20  miles 
north  of  Bank,  outside  its  service  area.  In 
view  of  the  distances  Involved  and  the 
presence  of  a  number  of  intervening  com- 
peting banks,  there  Is  considered  to  be  no 
substantial  existing  competition  between 
Applicant's  closest  subsidiary  bank  and 
Bank  or  any  other  of  Applicant's  sub- 
sidiaries. Furthermore,  the  restrictive 
branching  laws  of  Missouri  at  presoit 
preclude  the  development  of  any  sub- 
stantial future  competition  between  any 
of  Applicant's  banking  subsidiaries  and 
Bank. 

The  financial  and  managerial  re- 
sources and  prospect*  of  Applicant.  Its 
preswit  subsidiaries  and  Bank  are  all 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application.  There 
is  no  evidence  that  the  major  banking 
needs  of  Bank's  service  area  are  not 
being  met  by  existing  financial  institu- 
tions: however,  affiliation  with  Applicant 
should  enable  Bank  to  better  satisfy  cur- 
rent and  future  demands  for  consumer 
and  commercial  loans  as  the  population 
of  the  area"  expands.  Thus,  considera- 
tions relating  to  convenience  and  needs 
lend  some  weight  toward  approval  of  the 
application.  It  is  the  Board's  judgment 
that  the  proposed  acquisition  is  in  the 
public  interest  and  the  application 
should  be  approved.  - 

On  the  basis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons 
simimarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth  cal- 


endar day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors, 

effective '  December  6,  1973. 

« 

[SEAL]  Chester  B.  Peldbebo, 

Secretary  of  the  Board. 

(FR  Doc.73-26463  Piled  12-13-73:8:46  am] 


CHARTER  NEW  YORK  CORP. 
Order  Approving  Acquisition  of  Bank 

Charter  New  York  Corporation,  New 
York,  New  York,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  100  per  cent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  ("New  Bank")  to 
The  First  National  Bank  of  Hancock, 
Hancock,  New  York  ("Bank") .  New  Bank 
(which  will  assume  the  title  of  Bank), 
simultaneously  with  Its  merger  with 
Bank,  will  purchase  all  the  assets,  other 
than  certain  specified  assets,  and  assume 
all  deposit  liabilities  and  certain  other 
specified  liabilities  of  The  First  National 
Bank  of  Hamden,  Hamden,  New  York 
("Hamden  Bank").'  Accordingly,  the 
proposed  acquisition  Is  treated  herein  as 
the  acquisition  by  Applicant  of  New 
Bank  as  it  would  be  constituted  after 
both  the  merger  of  Bank  and  the  ac- 
quisition of  the  assets  and  assumption  of 
the  liabilities  of  Hamden  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  cwn- 
ments  received  In  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  eighth  largest  banking 
organlzatlcm  in  New  York,  controls  14 
subsidiary  banks  with  aggregate  deposits 
of  $5.2  billion,  representing  4.66  per  cent 
of  the  total  commercial  banking  deposits 
In  the  State."  Upon  acquisition  of  New 
Bank  (which  would  have  deposits  of  $12.8 
million,  represaitlng  the  combined  de- 


>  Includes  Boatmen's  National  Bank  of 
North  St.  Louis  County,  an  approved  de  tiovo 
subsidiary  bank  which  to  date  has  not  begun 
operations. 

>  Banking  data  as  of  December  31,  19'73, 
and  reflects  acquisitions  approved  through 
September  11,  1073. 


'Voting  for  this  action:  Governors  Brim- 
mer, Sheehan,  Bucher,  and  Holland.  Absent 
and  not  voting:  Chairman  Bums  and  Oov- 
ernors Mitchell  and  Daane. 

1  The  acquisition  of  the  assets  and  assump- 
tion of  the  liabilities  of  Hamden  Bank  by  New 
Bank,  as  well  as  the  merger  of  Bank  into  New 
Bank,  Is  subject  to  the  separate  approval  of 
the  Comptroller  of  the  Currency  under  sec- 
tion 18(c)  of  the  Federal  Deposit  Insurance 
Act    (12   U.S.C.    1828(C)). 

'Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31.  1973,  and  re- 
flect bank  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
October  31,  1973. 


posits  of  Bank  and  Hamden  Bank) ,  Ap- 
plicant would  not  increase  its  present 
ranking  among  bank  holding  companies 
In  the  State,  nor  significantly  Increase 
Its  share  of  State  deposits. 

New  Bank  will  operate  In  the  Sidney 
market,  which  consists  of  western  Dela- 
ware County  and  small  parts  of  (Dhen- 
ango  and  Otsego  Coimties.  Six  banking 
organizations  presently  operate  in  the 
market,  and  the  largest,  a  locally -based 
holding  compsuiy  controlling  two  banks, 
accounts  for  43.7  per  cent  of  total  market 
deposits.  New  Bank,  with  the  combined 
deposits  of  Bank  and  Hamden  Bank, 
would  control  18.4  per  cent  of  total  mar- 
ket deposits,  and  would  be  the  third  larg- 
est of  the  five  remaining  banking  orga- 
nizations In  the  market.' 

Applicant's  subsidiary  bank  closest  to 
Bank  and  Hamden  Bank  has  an  office  In 
Binghamton.  which  is  43  miles  from 
Bsmk  and  60  miles  from  Hamden  Bank, 
and  no  meaningful  present  competition 
exists  between  any  of  Applicant's  sub- 
sidiary banks  and  Bank  or  Hamden 
Bank.  Moreover,  in  view  of  the  distances 
Involved,  there  appears  to  be  little  likeli- 
hood of  the  development  of  any  signifi- 
cant amount  of  future  competition  be- 
tween these  institutions.  In  view  of  the 
low  population  growth  and  per  capita  in- 
come of  the  Sidney  market.  It  does  not 
appear  likely  that  Applicant  would  seek 
to  enter  the  market  either  de  novo  or 
through  a  branch  of  an  existing  banking 
subsidiary.  Accordingly,  consummation 
of  the  proposed  acquisition  of  New  Bank 
will  not  have  an  adverse  effect  on  existing 
or  potential  competition. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  Appli- 
cant, Its  subsidiary  t>anks,  and  Bank  &ie 
generally  satisfutory  and  consistent 
with  approval.  And,  although  Hamden 
Bank  is  in  poor  financial  condition,  New 
Bank  will  be  In  satisfactory  financial  con- 
dition, with  adequate  capital  and  good 
management,  and  Its  prospects  as  a  sub- 
sidiary of  Applicant  appear  good.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  commimlty  to  be  served 
also  lend  weight  toward  approval  of  the 
application;  in  particular,  consummation 
of  the  proposal  will  assure,  at  least  tem- 
porarily, the  continuation  of  banking 
services  In  the  town  of  Hamden.  which 
in  turn  may  serve  to  slow  the  economic 
decline  of  the  commimlty. 

It  is  the  Board's  judgment  that  con- 
summation of  this  proposed  transaction 
would  be  in  the  public  interest  and  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 


^Bank,  a  unit  bank  with  deposits  of  $8.7 
mUllon,  Is  the  fourth  largest  of  six  banking 
organizations  In  the  Sidney  market  and  con- 
trols 12. i  per  cent  of  the  deposits  In  that 
market.  Hamden  Bank,  a  unit  bant  with  de- 
posits of  Ml  million.  Is  the  fifth  largest 
banking  organization  In  the  market,  with  6.3 
per  cent  of  market  deposits. 
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Order,  or  (b)  later  than  three  months 
after  the  date,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New  York 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  December  4,  1973. 

[seal]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

IPRDoc.73-a84«4PUed  12-13-73:8:45  am) 


FIDELITY  AMERICAN  BANKSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Fidelity  American  Bankshares,  Inc.. 
Lynchburg.  Virginia,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  imder  section  3<a) 
'3>  of  the  Act  (12  U.S.C.  1842(a)  (3> )  to 
acquire  90  percent  or  more  of  the  voting 
shares  "less  directors'  qualifying  shares' 
of  The  Peoples  Bank  of  Buena  Vista.  Vir- 
ginia, Inc.,  Buena  Vista,  Virginia 
(••Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3'b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  il2  U.S.C. 
1842(c)). 

Applicant  controls  13  banks  with  ag- 
gregate deposits  of  $596  million,  repre- 
senting 5.3  percent  of  commercial  bank 
deposits  in  Virginia  and  is  the  eighth 
largest  banking  organization  in  the  State. 
(All  banking  data  are  as  of  June  30,  1973, 
unless  otherwise  indicated,  and  reflect 
bank  holding  company  formations  and 
acquisitions  approved  by  the  Board 
through  October  31,  1973.)  Consumma- 
tion of  the  proposed  acquisition  of  Bank 
(deposits  of  $6  million)  would  not  signifi- 
cantly increase  the  concentration  of 
banking  resources  in  Virginia. 

Applicant  is  the  fifth  largest  of  seven 
banking  organizations  operating  in  the 
relevant  banking  market  which  is  ap- 
proximated by  the  boundaries  of  Rock- 
bridge County.  Applicant  presently  com- 
petes in  the  market  through  a  subsidiary 
bank  located  in  Natural  Bridge  Station, 
which  holds  8  per  cent  of  total  market 
deposits.'  Bank,  with  6.8  per  cent  of  total 
market  deposits,  holds  the  smallest  share 
of  deposits  in  Rockbridge  County. 

Bank  is  located  in  the  small  town 
(population  6,400)  of  Buena  Vista,  a  dis- 
tance of  approximately  13  miles  from 
Applicant's  nearest  subsidiary  banking 
office  in  Natural  Bridge  Station  The  two 
ofiQces  are  separated  by  moimtainous 
terrain  and  two  rivers.  Consummation  of 
the  proposal  would  reduce  the  number  of 
banking  alternatives  within  the  market 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane.  Brimmer. 
Sheehan  and  Bucher  Absent  and  not  voting : 
Chairman  Burns  and  Oovernor  Holland. 

'  Market  data  are  as  of  June  30,  1973. 


Nbticts 


from  seven  to  six  and  would  result  in 
Applicant's  becoming  the  third  largest 
banking  organization  within  the  market 
with  slightly  less  than  15  per  cent  of 
market  deposits.  However,  an  analysis  of 
deposit  and  loan  accounts  indicates  there 
is  no  substantial  existing  competition  be- 
tween Bank  and  any  of  Applicant's  bank- 
ing subsidiaries.  Tlie  development  of 
significant  ijuture  competltim  between 
Applicant's  banking  subsidiary  at  Nat- 
ural Bridge  Station  (or  any  other  bank- 
ing subsidiary  of  Applicant)  and  Bank 
appears  unlifcely  diie  to  their  geographic 
separation,  the  presence  in  the  interven- 
ing area  of  three  other  banking  oflSces; 
and  the  population  trend  and  limited 
deposit  potential  of  the  market.  It  ap- 
pears that  the  proposed  acquisition 
would  have  no  significantly  adverse  ef- 
fect on  competition  in  the  relevant  areas. 

Applicant  has  made  long-range  plans 
and  commitments  to  increase  the  capital 
position  of  itis  subsidiaries  and  the  finan- 
cial and  managerial  resources  and  pros- 
pects of  Applicant  and  its  banking  sub- 
sidiaries ai)pear  satisfactory.  Bank's 
managerial  resources  appear  satisfac- 
tory. Applicant  has  made  commitments 
to  provide  sasO.OOO  of  additional  equity 
capital  for  &ank,  and,  in  view  of  this 
commitment!,  the  financial  condition  and 
prospects  of  jBank  are  regarded  as  satis- 
factory. Accordingly,  considerations  re- 
lating to  the  financial  and  managerial 
resources  of  Bank  lend  support  to  ap- 
proval of  the  application.  There  is  no 
evidence  in  fthe  record  to  indicate  that 
the  banking  needs  of  the  Rockbridge 
County  banking  market  are  not  being 
adequately  served.  However,  it  appears 
that  affiliatibn  of  Bank  with  Applicant 
will  enable  Bank  to  offer  additional 
financial  services  such  as  leasing,  ac- 
coimts  receiji'able  financing,  and  whole- 
sale financing  of  installment  sales  con- 
tracts. Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nities to  be  served  are  consistent  with 
approval  of  the  application.  It  Is  the 
Board's  judfment  that  the  proposed  ac- 
quisition woLild  be  in  the  public  Interest 
and  that  the  application  should  be  ap- 
proved.        I 

On  the  baisis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (aj  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  I  or  (b)  later  than  three 
months  aft^  the  effective  date  of  this 
Order,  unle^  such  period  is  extended  for 
good  cause  ay  the  Board.  M-  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursu- 
ant to  delegated  authority. 


By  order 
effective 


3f  the  Board  of  Governors.' 
6.  1973. 


Detlember 

[seal]  Chester  B.  Feloberc, 

Secretary  of  the  Board. 

|FR  DOC.73-&64S6  Filed  12-13-73:8:46  am] 


-Voting  for 
mer,  Sheehai 
and  not  voting 
ernors 


this  action:  Oovemors  BrUn- 
Bucher  and  Holland.  Absent 
;  Chairman  Burns  and  Oov- 
Mltch^U  and  D«ane. 


FIRST  NATIONAL  BANCORPORATIOH,  INC. 

Proposed  Acquisition 

The  First  National  Bancorporation, 
Inc.,  Denver.  Colorado,  has  applied  iMir- 
suant  to  section  4(c)(8)  of  th&  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8))  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y.  for  permission  to  acquire 
through  its  wholly-owned  subsidiary. 
First  Denver  Insurance  Agency.  Inc.,  cer- 
tain of  the  assets  of  Steamboat  Springs 
Agency.  Steamboat  Springs,  Colorado. 
Notice  of  the  applicaticm  was  published 
on  October  1.  1973.  in  The  Steamboat 
Pilot,  a  newspaper  circulated  in  Steam- 
boat Springs.  Colorado. 

Applicant  states  that  its  indirect  sub- 
sidiary would  thereby  engage  in  the  ac- 
tivities of  acting  as  agent  for  the  sale  of 
credit  life,  credit  accident  and  health  in- 
surance Issued  in  connection  with  ex- 
tensions of  credit  by  First  National  Ban- 
corporation  and  its  subsidiaries.  Such 
activities  have  been  specified  by  the 
Board  in  I  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individ- 
ual proposals  in  accordance  with  the  pro- 
cedures of  i  225.4(b). 

Interested  persons  may  express  thetr 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  ix)ssible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  sunimsjizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
January  8.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  7, 1973. 

[seal]       Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

|PRDoc.73-26466  Filed  12-13-73:8:46 *m| 


FIRST  NATIONAL  BANCORPORATION,  INC. 

Proposed  Acquisition 

The  First  National  Bancorporation. 
Inc..  Denver,  Colorado,  has  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8))  and  5  225.4(b)(2)  of  the  Board's 
R^iUation  Y,  for  permission  to  acquire 
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through  its  wholly-owned  subsidiary. 
First  Denver  Insurance  Agency.  Inc., 
certain  of  the  assets  of  The  Security 
A««ncy,  Sterling,  Col<wado.  Notice  of 
the  aH>Ucatlon  was  published  on  Sep- 
tember 20, 1973,  In  The  Sterling  Journal- 
AdTocate,  a  newspaper  circulated  In 
Sterling,  Colorado. 

Apidicant  states  that  its  indirect  sub- 
sidiary would  thereby  engage  in  the  ac- 
tivities of  acting  as  agent  for  the  sale  of 
credit  life,  credit  accident  and  health  In- 
suranca  Issued  in  connection  with  exten- 
sions of  credit  by  First  National  Bancor- 
poratlcm  and  its  subsidiaries.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  i  225.4(a)  of  Regulation  Y  as  per- 
missible for  bank  holding  companies, 
subject  to  Board  approval  of  Individual 
proposals  In  accordance  with  the  pro- 
cedures of  }  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  cap  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  sxjch  as  greater  convenience,  in- 
creased oompetltion,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resoiut^es.  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statemoat  summarizing 
the  evidence  the  person  requesting  the 
hetulng  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
January  8,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  7,  1973. 

[seal]       Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

IFB  Doc.73-a«4e7  FUed  13-13-73:8:46  ami 


in  Writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D:c.  20551,  to  be  re- 
ceived not  later  than  January  5.  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  6,  1973. 

[SEAL]       Theodore  E.  Allisoh, 
Assistant  Secretary 
of  the  Board. 

|FR  Doc.78-a64«8  FUed  l>-lS-7a:8:46  am] 


FIRST  NATIONAL  BANCORPORATION,  INC 
Acquisition  of  Bank 

The  First  National  Bancorporation, 
Inc.,  Denver,  Colorado,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  Ui3.C.  184a(a)(3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
United  States  Bank  of  Grand  Junction, 
Grand  Junction,  Colorado.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 


FIRST  AT  ORLANDO  CORP. 
Acquisition  of  Bank 

First  at  Orlando  Corporation,  Orlando, 
Florida,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  UjS.C. 
1842(a)(3))  to  acquire  90  per  cent  or 
more  of  the  voting  shares  of  Sunshine 
State  Bank.  South  Miami,  Florida  and 
Coconut  Grove  Bank.  Miami,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.8.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  4. 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  6.  1973. 

[SEAL]        Theodore  E.  Allison, 
Assistant  Secretary 

of  the  Board. 

(FR  Doc.73-2a4«8  FUed  ia-18-73;8:46  ami 


LANDMARK  BANKING  CORPORATION  OF 
FLORIDA 

Acquisition  of  Bank 

Landmark  Banking  Corporation  of 
Florida,  Port  Lauderdale.  Florida,  has 
s^ii^ed  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  First  National  Bank  of  Sunrise, 
a  proposed  new  bank.  Sunrise.  Florida. 
The  factors  that  are  considered  In  acting 
on  the  application  are  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  U5.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  CSovemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submK  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  3. 1974. 

Board  of  Oovemors  of  the  Federal 
Reserve  System,  December  4, 1973. 

[SEAL]        Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

I Wl  Doc.73-2e471  FUed  13-13-73:8:46  mm] 


QREAT  LAKES  FINANOAL  CORP. 
Acquisition  of  Bank 

Great  Lakes  Financial  Corporation. 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board's  approval  under  section  3 
(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  The  Peoples  Bank  and  Trust  Company. 
Grand  Haven,  Michigan.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  to  be  received 
not  later  than  January  5, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  «,  1973. 

[seal]        Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-3«470  FUed  13-13-73;8:46  am) 


MERCANTILE  BANCORPORATION  INC. 
Order  Approving  Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri  ('•Applicant"),  a  bank 
holding  company  within  the  meaning  oi 
the  Bank  Holding  Company  Act.  has  sjp- 
plied  for  the  Board's  approval  under  sec- 
tion 3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  at  least  90  per  cent  of 
the  voting  shares,  plus  directors'  quali- 
fying shares,  of  Rozier  Bank,  Ste.  Gene- 
vieve, Missouri  ("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received.  The  application  has  been  con- 
sidered In  light  of  factors  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  UB.C.  1842(c) ). 

Applicant,  the  largest  banking  orga- 
nization In  Missouri,  ccmtrols  twelve  sub- 
sidiajy  banks  =  with  aggregate  deposits  erf 
$1.2  billion,  representing  9.1  per  cent  of 
total  commercial  bank  deposits  In  the 
State.'  Acquisition  of  Bank,  with  $6.5  mil- 
lion in  d^x)sits,  would  Increase  Appli- 
cant's share  of  commercial  bank  deposits 
in  the  State  by  only  .05  of  a  percentage 
point  and  would  not  result  In  any  sig- 
nificant Increase  In  the  concentration  of 
banking  resources  in  Missouri. 


» Includes  fovir  approved  bank  acquisitions 
not  yet  consummated.  In  addition,  Applicant 
received  approval  to  acquire  a  de  novo  bank 
bn  July  13,  1873. 

>  All  bank  daU  are  as  of  June  30,  1973,  ad- 
justed to  reflect  bank  holding  company  ac-., 
qulsltions  and  formations  approved  through 
October  18,  1973. 
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Bank  Is  Uxe  third  largest  of  four  banks 
operating  in  its  market  area  f  which  is 
approximated  by  Ste.  Genevieve  County) . 
wltb  20  percent  of  the  total  deposits  in 
that  area.  There  is  no  significant  com- 
petition between  Bank  and  any  of  Appli- 
cant's subsidiaries.  AppUcant's  subsidiary 
closest  to  Bank — ^the  United  Bank  of 
FarmlngUm — is  28  miles  southwest  of 
Ste.  Genevieve  and  in  a  different  market 
area.  Moreover,  it  appears  unlikely  that 
such  competition  would  develop  in  the 
future  in  the  Ught  of  the  facts  of  record, 
notably,  the  distances  separating  Bank 
frtHn  Applicant's  present  subsidiary 
banks,  the  presence  of  banking  alterna- 
tives in  the  intervening  areas,  and  Mis- 
souri's prohibition  against  branch  bank- 
ing. On  the  basis  of  the  record  before  it. 
the  Board  concludes  that  consunanation 
of  the  proposed  acquisition  would  not 
have  an  adverse  effect  on  competition  in 
any  relevant  area. 

The  financial  and  managerial  resources 
and  prospects  ol  Applicant.  Its  present 
subsidiaries  and  Bank  are  all  regarded 
as  satisfactory  and  consistent  with  ap- 
proval. Although  there  is  no  evidence 
that  demands  for  banking  services  are 
not  being  met  In  the  market,  neither  of 
the  Ste.  Genevieve  banks  has  trust 
powers.  Applicant,  therefore.  Intends  to 
make  trust  services  available  to  Bank 
customers  through  trust  departments  of 
affiliate  banks.  Applicant  also  intends  to 
make  an  insured  mobile  home  financing 
plan  available  through  B^nk.  Further- 
more, advice  on  Bank's  investments  will 
be  provided  by  Applicant.  Considerations 
relating  to  convenience  and  needs  are. 
therefore,  consistent  with  approval  of  the 
application.  It  is  the  Board's  judgment 
that  the  proposed  acouisltlon  is  In  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  Tlie  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Pederfll 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authcxity. 

By  order  of  the  Board  of  Governors.' 
effective  December  4.  1973. 

[SMU.1  CHBSm^B.  PlLDBBRC. 

Secretary  of  the  Board. 

\rR  Doc.73-a6*73  VUtA  11-13-73:8:45  am] 


NOTICES 

Culpeper.  Vin  Inia.  a  prcH^osed  new  bank. 
The  factors  tjiat  are  CMisldered  in  act- 
ing on  the  a^i^lcatloD  are  set  forth  in 
secUon  3(c)  of  the  Act  (12  UJS.C 
1842(c)). 

The  applicition  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  In  writing  to  the  Reserve  Bank  to 
be  received  ^ot  later  than  January  4, 
1974. 


Board  of 
serve  System 

[seal! 


Governors  at  the  Federal  Re- 
December  5,  1973. 


(FR   Doc.73-a<473 


"^HSODORK  E.  Allison, 
Assistant  Secretary 
of  the  Board 

FUed    ia-13-73;8:46 


am] 


m  »YAL  TRUST  CO. 


NB  CORP. 

Acquisition  Off  Bank 

NB  Corporation,  Charlottesville,  Vir- 
ginia, has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  D.8.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  of  New  Bank  of  Culpeper, 


Order  Denying  Acquisition  of  Infonnation 
Sy^tams  Dosign,  inc. 

The  Royal  I  Trust  Company,  Mwitreal, 
Quebec.  Canada  ("Royal"),  a  foreign 
bank  holding  company  within  the  mean- 
ing of  }  225.4(g)  <l)<iii>  Of  Regulation 
Y.  has  applied  for  the  Board's  approval 
under  section  4(c)  (9)  of  the  Bank  Hold- 
ing Company  Act  ("Act")  to  indirectly 
acquire  Infirmation  Systems  Design, 
Inc.  ( 'ISD")|.  Oakland,  California. 

Royal  proboses  to  acquire  Computel 
Systems.  Ltd!  ("Computer) .  a  Canadian 
corporation  that  is  primarily  engaged  In 
the  business  of  selling  computer  time.' 
Royal  proposes  to  acquire  Computel  in 
order  to  obtain  an  internal  source  of 
computer  services  that  may  Increase  ef- 
ficiency and  reduce  Royal's  cost  of  ob- 
taining such  services. 

ISO  is  a  wholly -owned  subsidiary  of 
Computel  thiat  Is  also  primarily  engaged 
in  selling  computer  time.  ISD  provides 
other  related  services,  incliiding  storage 
of  information  and  programs  on  mag- 
netic recording  devices,  leasing  remote 
terminal  computer  devices  and  tele- 
phone lines,  atnd  writing  and  developing 
computer  programs.  Royal  proposes  to 
indirectly  acquire  ISD  contemporane- 
ously with  and  as  an  incident  to  its 
acquisition  of  Computel.  Pursuant  to 
5  225.4(g)(3)  of  Regulation  Y  and 
section  4(ct  (9)  of  the  Act.  Royal  has  re- 
quested the  'Board  to  exempt  its  Indirect 
acquisition  of  ISD  from  the  prohibition 
against  nonbanking  interests  contained 
In  section  4  of  the  Act. 

Section  41(c)(9)  of  the  Act  provides 
that  the  pibhibitlons  of  section  4  shall 
not  apply  U^  the  Investments  or  activities 
of  foreign  IJank  holding  companies  that 
conduct  thi  greater  part  of  their  busi- 
ness outsidle  the  United  States  if  the 
Board  by  regulation  or  order  determines 


that,  imder  the  circumstances  and  sub- 
ject to  the  conditions  set  forth  in  the 
regulation  or  order,  the  exemption  would 
not  be  substanUally  at  variance  with 
the  purposes  of  the  Act  and  would  be  in 
the  public  interest.  Royal  has  applied  for 
a  special  exemption  for  its  acquisitlMi  of 
ISD  under  J  225.4(g)  (3)  of  Regulation 
Y,  contending  that  such  acquisition 
would  be  consistent  with  the  purposes 
of  the  Act  and  would  be  in  the  public 
interest. 

In  support  of  its  request  for  an  ex- 
emption  pursuant   to   section   4(c)(9), 
Royal  states  that  the  acquisition  of  ISD 
Is  merely  an  incident  to  an  essentially 
foreign  transaction  which  would  have 
no  adverse  effects  in  the  United  States. 
Although  Royals  indirect  acquisition  of 
ISD   is   part  of  an  essentlstlly  foreign 
transaction,    a   domestic   bank   holding 
company  would  be  prohibited  from  ac- 
quiring a  company  engaged  in  the  range 
of   data   processing   activities   of   ISD.' 
The  Board  believes  that  the  acquisition 
of  a  data  processing  company  engaged 
in  the  range  of  actlviUes  of  ISD  could 
give  a  foreign  bank  holding  company  a 
competitive  advantage  over  a  domestic 
bank  holding  company  and  that  the  ac- 
quisition of  such  a  company  is  inawwo- 
priate  for  a  foreign  bank  heading  com- 
pany.  Royal   has  not  presented  argu- 
ments that  would  support  a  contrary 
conclusion  On  the  basis  of  the  fcwegolng 
and  other  considerations  reflected  in  the 
record,  the  Board  hereby  dMiles  Royal's 
request  for  an  exemption  piu-sOant  to 
section  4(c)  (9)   to  permanenUy  acquire 
ISD.  Since  Royal  proposes  to  Indirectly 
acquire  ISD  simultaneously  with  Its  ac- 
quisition of  Computel  and  as  an  Incident 
to  an  essentially  foreign  transaction,  the 
Board  finds  that  it  would  be  consistent 
with  the  standards  of  section  4(c)  (9)  to 
permit    Royal    to    t«nporarlly    acquire 
ISD  and  to  grant  Royal  a  recwonable 
period  of  time  in  which  to  effect  an 
orderly  divestiture  of  ISD.  On  this  basis, 
the    Board    hereby    permits    Royal    to 
temporarily  acquire  ISD  subject  to  the 
condition  that  Royal  shall  use  its  best 
efforts  to  divest  ISD  as  so<mi  as  practi- 
cable after  Its  acquisition  of  Computel, 
but  in  no  event  shall  Royal  retain  any 
Interest  in  ISD  after  two  years  from  the 
date  of  Its  acquisition  of  Computel. 

By  order  of  the  Board  of  Governors,* 
effective  December  6,  1973. 

[SEALl  CHESTBR  B.  FeLDBEHO, 

Secretary  of  the  Board. 
[TR  Doc.73-26475   FUed    13-13-73;8:46   am] 


•Voting  for  this  action:  Vlc«  CtuOmuun 
MltcheU  and  Ooveman  Daane,  Brimmer, 
Sbeeban,  and  Bucher.  Abaent  and  not  vot- 
ing; Chairman  Bums  and  Governor  Holland. 


» Although  the  data  processing  activities 
of  Compute!  are  broader  than  those  per- 
missible for  I  a  domestic  bank  holding  com- 
pany under]  section  4(c)  (8)  of  the  Act, 
J  225.4(g)  (21(1)  of  Reg.  T  provides  that  a 
foreign  ban*  holding  company  may  engage 
In  direct  activities  of  any  kind  outelde  the 
United  States 


•Selling  more  than  excess  computer  tlm«, 
storing  and  processing  Information  that  is 
not  financial  in  nattire.  and  developing  pro- 
grams that  are  not  financial  In  nature  are 
not  permitted  by  the  Board's  data  processing 
regulation  and  Interpretation  unless  such 
data  processing  services  are  requested  by  a 
customer  and  are  not  otherwise  reasonably 
available  In  the  relevant  market  afea 
(J  226.4(a)  (8)  of  Reg.  T  and  12  CFR 
I  225.123) . 

•Voting  for  this  action:  Governors 
Brimmer.  Sheehan.  Bucher  and  Holland.  Ab- 
sent and  not  voting:  Chairman  Bums  and 
Governors  MltcheU  and  Daane. 
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SECURITY  NEW  YORK  STATE  CORP. 

Acquisition  of  Bank 

Security  New  York  State  Corporation, 
Rochester.  New  York,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
■  U.S.C.  1842(a)  (3) )  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Glen  National  Bank  and  Trust 
Company,  Watklns  Glen,  New  York.  Tlie 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20561,  to  be  re- 
ceived not  later  than  January  4,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  5,  1973. 

[SBAL]  THEODORK  E.  ALLISON, 

Assistant  Secretary 
of  the  Board. 

JFR  DoC.73-26474  Piled  ia-l»-73;8:48  am) 


POSTAL  SERVICE 

POSTAL  COrfTRACTlNQ  MANUAL 

Notica  of  Publication  of  Changas 

Notice  Is  hereby  given  that  the  Postal 
Contracting  Manual,  Publication  41  (see 
39  CFR  Part  601) ,  has  been  amended  by 
the  Issuance  of  Transmittal  Letter  14, 
dated  October  26,  1973. 

This  notice  Is  given  pursuant  to 
5  601.105  of  Title  39,  Code  of  Federal 
Regulations,  which  provides  that  notice 
of  changes  made  In  the  Postal  Contract- 
ing Manual  will  be  periodically  published 
in  the  Pkderal  Register  ;  that  the  text  of 
such  changes  will  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register; 
and  that  subscribers  to  the  basic  Manual 
will  receive  amendments  from  the  Gov- 
ernment Printing  Office.  (For  other 
availability  of  the  Postal  Contracting 
Manual,  see  39  CFR  601.104.) 

Amendments  of  the  Postal  Contracting 
Manual  accompanying  Transmittal  Let- 
ter 14  were  filed  with  the  Director,  Office 
of  the  Federal  Register,  simultaneously 
with  the  filing  of  this  document. 

(6  U.S.C.  652(a).  39  U.S.C.  401.  404,  410,  411, 

aoo8) 

Roger  P.  Craic, 
Deputy  Qenerai  Counsel. 
(FR  Doc.7»-28487  Piled  12-13-73;8:46  am) 


represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment In  a  telecommimlcatlons 
proceeding. 

2.  Effective  date.  This  regxolatlon  Is  ef- 
fective November  8.  1973. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377, /as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  Is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  constmier  Interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Federal  Communications  Com- 
mission in  a  proposed  rulemaking  pro- 
ceeding (RM-2259)  involving  American 
Telephone  &  Telegraph  Company's  pro- 
posed amendment  of  the  Uniform  Sys- 
tem of  Accounts,  Part  31,  to  permit 
depreciable  property  to  be  placed  in 
groups  comprised  of  units  with  expected 
equal  life  for  depreciation  imder  the 
stralghtllne  method. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

DwiGHT  A.  Ink. 
Acting  Administrator 
J  of  General  Services. 

December  7,  1973. 
[PR  Doc.73-26488  Piled  12-13-73:8:46  amj 


GENERAL  SERVICES 
ADMINISTRATION 

(PPMR  Temp.  Reg.  P-2011 

SECRETARY  OF  DEFENSE 

Dalagation  of  Authority 

1.  Purpose.  This  regulation  delegates 


SECURJTIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  600-1}. 

BBI,  INC. 

Notica  of  Suspension  of  Trading 

December  7.  1973. 

The  common  stock  of  BBI.  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Phlladelphia-Baltlmore-Wash- 
ington  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 
'  It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from  December  10.  1973  through  De- 
cember 19,  1973. 

By  the  Commission. 

[seal]  Shislet  E.  Hollis, 

Senior  Recording  Secretary. 

(PR  DOC.7S-26617  Piled  12-13-73:8:46  am] 


PANAMA  CANAL  COMPANY 

ACCOUNTING  POLICY 

Corporate  Accounting  Policy 

Correction 
In  FR  Doc.  73-24861,  appearing  at 
page  32293,  In  the  issue  for  Friday,  No- 
vember 23.  1973,  the  word  "final"  In  the 
last  line  of  paragraph  9  should  read 
"financial". 


POSTAL  RATE  COMMISSION 

[Docket  No.  R74-11 
POSTAL  RATES  AND  FEES,  1973 
Notica  of  Postponement  of  Confarenca 
December  12, 1973. 
Notice  is  hereby  given  that  the  Chief 
Administrative  Law  Judge  has  postponed 
the  prehearing  conference  in  the  pro- 
ceeding in  Docket  No.  R74-1,  from  De- 
cember 19,  1973,  to  Thursday,  Decem- 
ber 20,  1973,  at  10:00  a.m.,  at  the  Com- 
mission's Hearing  Room,  Suite  500,  2000 
L  Street  NW.,  Washington,  D.C.  20268. 

Joseph  A.  Fisher, 
Secretary. 


auihorirt^'^the  ^ret^  of-D^fensi  to        i^  ooc.'rs-.f^^  ^^  i»-i^73:8:45  am, 


[PUeNo.  500-11 

CANADIAN  JAVEUN,   LTD. 

Notica  of  Suspension  of  Trading 

December  7.  1973. 
The  common  stock  of  Canadian  Jave- 
lin, Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise 
than  on  a  national  securities  exchtmge; 

and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for 
the  period  from  December  9,  1973 
through  December  18, 1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis. 

Senior  Recording  Secretary. 

[PR  Doc.73-26516  PUed  12-l8-73;8:45  am] 
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|FUe  No.  50O-1) 

OMEGA  ALPHA,  INC. 

Notice  of  Suspension  of  Trading 

DECEMBER    6,    1973. 

The  convertible  subordinated  deben- 
tures 4%'s  due  1992,  subordinated  de- 
bentures 6 '/is  due  1988.  and  warrants 
ol  Omega  Alpha,  Incorporated  being 
traded  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  the  common 
stock  and  all  other  securities  of  Omega 
Alpha.  Incorporated  being  traded  other- 
wise than  on  a  national  securities  ex- 
change: and 

It  appearing  to  the  Securities  and  Ex- 
change CommissiMi  that  the  summary 
suspensicm  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for 
the  period  from  December  7,  1973 
through  December  16, 1973. 

By  the  Commission. 

[SEAL]      GsoRGp  A.  PrrzsnoJONS, 

Secretary. 

(PR  Doc.73-26618  PUed  12-13-73:8:45  am) 


NOTICES 

quired  in  the  ?ubUc  Interest  and  for  the 
protection  of  nvestors; 

Therefore,  pursuant  to  section  15(c> 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  ort  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
December  7,  ]973  through  December  16, 
1973. 

By  the  Con  mission 

[SEAL]  QEORGE  a.  PITZSIMMONS, 

Secretary. 
PUed  ia-13-73;8:45  am) 
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jPUe  No.  500-1] 

ROYAL  PROPCRTIES  INC. 

Notice  of  Suspension  of  Trading 

December  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise ,  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
December  9,  1973  through  December  18. 
1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 


FUe  No.  500-1] 

SEABOaIrD  AMERICAN  CORP. 

Notice  of  Suspension  of  Trading 

I  December  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Comjnission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  SeaOoard  American  Corporation 
being  tradedl  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,!  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  tradink  in  such  securities  other- 
wise than  ofi  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
December  8,|  1973  through  December  17, 

igw. 
By  the  Coinmisslon. 

[seal]  Shirley  E.  Hollis, 

Sinior  Recording  Secretary. 
(PR  Doc.73-fi6620  PUed  12-13-73:8:46  ami 


susp«nsion  of  trading  in  the  common 
stock  of  Triex  International  Corporation 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  Of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Decem- 
ber 10.  1973  through  December  19,  197S. 

By  the  CommissiMi. 

[SEAL]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

[PR  Doc.73-26623  PUed  12-13-73:8:46  am] 


IFlle  No.  500-11 
TECHnIcAL  RESOURCES,  INC. 
Notice  {of  Suspension  of  Trading 

December  7,  1973 
It  appearing  to  the  Securities  and  Ex 
change  Corimission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.  being 
traded  otherwise  than  on  a  national  se 
curities  exc!  lange  is  required  in  the  pub 
lie  interest  and  for  the  protection  of 
investors; 

Therefori,  pursuant  to  section  15(c) 
(5>  of  the  Securities  Exchange  Act  of 
1934,  tradirg  in  such  securities  otherwise 
than  on  a  n  ational  securities  exchange  is 
suspended,  for  the  period  from  Decem- 
ber 8,  1973  I  hrough  December  17,  1973. 


|PR  Doc.73-26619  PUed  12-13-73:8:45  am)  By  the  Commission 


[Pile  No    500-1) 

SEABOARD  CORP. 

Notice  of  Suspension  of  Trading 

December  6,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  units  and  warrants  of  Seaboard 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 


[Plle  No.  600-11 

U.S.  FINANCIAL  INC. 

Notice  of  Suspension  of  Trading 

December  7,  1973. 
The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro- 
visions of  the  Se^uAties  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Incorporated  being  traded 
otherwise  than  on  a  naticxial  securities 
exchange;  and 

,  It  appearing  to  the  Securities  and  Ex- 
change CcMnmission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
1  securities  exchange  is  suspended,  for  the 
period  from  December  10,  1973  through 
December  19,  1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

[PR  Doc.73-26524  PUed  12-13-73;8;46  am] 


[SEAL]     I  Shirley  E.  Hollis, 

i  'enior  Recording  Secretary. 
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I  Pile  No.  600-11 

TRM  INTERNATIONAL  CORP. 

Notic^  of  Suspension  of  Trading 

December  7.  1973. 
It  appealing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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[Notice  No.  408] 
ASSIGNMENT  OF  HEARINGS 

December  11. 1973. 
Cases  assigned  for  hearing,  postjJone- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  pres- 
ently  reflected   in   the   Official   Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prompUy  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments   will  be  entertained  after 
December  14, 1973. 
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MC  a087a  Sub  16,  Uma  City  Trucking  Com- 
pany,  Inc..   now   being    aaaigned   bearing 
Pfebraary   4.   1974    (1    week),   at  Chicago, 
-  m,  in  a  beartng  room  to  ba  lat«r  desig- 
nated. 
Ho.  S646*,  MlUer  OU  Purchasing  -Company- 
V-Am«rad»-Hea  Corporation,  et  al..  now 
aaslgned    continued    pre-hearlng    Decem- 
b«r   18.   1978,   at  Washington.   D.C..   post- 
poned to  January  17,  1974,  at  tha  offloea 
'    of  tha  Interstata  Commeroa  Commission. 

Washington,  D.C. 
MC  9388  Sub  88,  K  Unea,  Inc.,  now  being  aa- 
slgned January  28,  1974  at  Olympla,  Wash.. 
in  a  hearing  room  to  ba  later  designated. 
MC  114897  Sub   107,  Whitfield  Tank  Lines, 
Inc  now  being  aaslgned  hearing  Ptbru- 
ary  6,  1974  (3  days),  at  SanU  Pe,  N.  Mex., 
In  a  hearing  room  to  be  later  designated. 
MC-108837  Sub  39,  Murphy  Motor  Prelght 
Lines,   Inc.,   now   being   assigned   bearing 
f^bruary  4,  1974   (2  weeks),  at  St.  Paul, 
Minn.,    In    a   hearing    room    to    ba    later 
designated. 
MC-C-8041,  Oarrett  Pralght  Lines,  Inc.,  et  al. 
T.  Pugat  Sound  Truck  Lines,  Inc.,  now  be- 
ing aaslgned  hearing  Pebruary  6,  1974  (3 
days),   at  Olympla.   Wash.,   In   a  hearing 
room  to  ba  later  designated. 
MO    30630    Sub    11,    North    Eastern    Motor 
Pralght,  Inc.,  now  being  assigned  hearing 
Pebruary  11,  1974  (1  week),  at  Cheyenne, 
Wyo.,  In  a  hearing  room  to  be  later  des- 
ignated. 
MC  3229  Sub  179,  Red  Ball  Motor  Prelght, 
Inc.,  now  being  assigned  hearing  Pebruary 
6,  1974,  at  Denver,  Colo.,  In  a  hearing  room 
to  ba  later  designated. 
MC-81966,   Centropolla   Ttanifer    Co.,    Inc.. 
now  being  assigned  hearing  Pebruary  8, 
1974  (3  days),  at  Jefferson  City,  Mo.,  In  a 
hearing  room  to  be  later  designated. 
MC  938B3  Sub  8,  Preeport  Past  Prelght,  Inc., 
now  being  assigned  hearing  Pebruary  11, 
1974  (1  week),  at  Chicago;  m.,  in  a  hear- 
ing room  to  be  later  designated. 
MO  136891  Subs  4,  5,  8,  7,  and  8,  DaUas  Car- 
rtars  Corp.,  now  assigned  January  18,  1974, 
at  Chicago,  ni..  Is  postponed  indefinitely. 
MC   109173  Sub   10,  National  Transfer,  Inc., 
now  balng  aaalgnad  Pebruary  30,  1974,  at 
Olympla,  Wash.,  in  a  hearing  room  to  be 
later  designated. 
MC-133818  Sub  7,  Prank  K.  OlvlgUano  DBA 
OlTlgllano  Transport,  now  balng  aaslgned 
hearing  Pebruary   11,   1974    (l   week),   at 
Denver,   Ccrfo.,   In  a  hearing  room  to  be 
later  designated. 
MC  123048  Sub  301,  Diamond  Transportation 
System,  Inc.,  now  being  assigned  hearing 
January  18,  1974  (3  days) .  in  Room  1086A, 
Xverett  MoKlnley  Dlrksen  Bldg.,  319  South 
Dearborn  St..  Chicago.  IUUmU. 
MC    138196,   Mid-Island  Masaanger  Service. 
Inc.,   now  assigned   January  28,    1974.   at 
New  York.  N.Y.,  wlU  ba  bald  In  Court  Room 
"A",  Court  of  ClaUns,  28  Pederal  Plaaa. 
MC  138612  Sub  3.  Space  Carriers,  Inc.,  now 
assigned  Psbruary  11,  1974,  at  Chicago,  ni., 
-Is  postponed  indefinitely. 
MC   186839  Sub  2.  C    James,  dba  C.  James 
Trucking,    now    being    aaslgned    hearing 
Ptebruary  26,   1974   (1   wartt),  at  Olympla, 
Wash..  In  a  hearing  room  to  be  later  desig- 
nated. 
MC-30839  Sub   3.   Stelnway   Trucking,   Inc., 
Extension — ^N.J.  Ports,  now  being  assigned 
hearing  Pebruary  36,  1974  (2  days) ,  at  New 
York,  N.T.,  In  a  hearing  room  to  be  later 
daatgnated. 
MC-138868,  Continental  Prontlers.  Inc.,  now 
being  assigned  hearing  Pebruary  27,  1974 
(3  days),  at  New  York,  NY.,  In  a  hearing 
room  to  be  later  designated. 
MC  138677  Sub  3,  Portland  Express,  Inc.,  now 
being  aaslgned  Pebruary  11.  1974,  at  Nash- 
Tllle,  Tenn..  In  a  bearing  room  to  be  later 
daatgnated. 


NOTICES 

MC   37360  Sub   0,   M-P  Express,   Inc.,   now 
being  assigned  hearing  Pebruary  11.  1974  • 
(1  week),  at  OreenvUle,  Mlsa,  In  a  hear- 
ing room  to  ba  later  designated. 
MO-133937,  Sub  14.  Carolina  Cartage  Com- 
pany. Inc..  now  being  aaslgned  hearing  on 
Pebruary  13.  1974  (3  days),  at  C<rtumbl», 
S.C.,  In  a  hearing  room  to  ba  later  desig- 
nated. 
MC-P-11608,  Arrow  Truck  Llnaa,  Inc.— Pur- 
chasa— -Byron  L.  Dostar,  and  MC   131000 
Sub  33,  Arrow  Truck  Unea,  Inc..  now  as- 
signed January  81,  1974.  at  Montgomery, 
Ala.,   will   ba/  held    In   Room   816   Aronov 
BuUdlng,  474  South  Cotu^  Street. 
MC  131000  Sub  13.  Arrow  Truck  Lines.  Inc.. 
now  assigned  January  33.  1974,  MC  126306 
Sub  63,  Boyd  Brothers  Transportation  Co., 
Inc..  now  aaslgned  January  23,   1974,  MC 
133407  Sub  104,  Sawyer  Transport,  Inc.,  Ex- 
tension-Plastic Pipe,  now  aaslgned  Janu- 
ary 34,  1974,  MC  116840  Sub  86,  Colonial 
P^st    Prelght    Lines,    Inc.,    now    assigned 
January  38,  1974,  at  Birmingham,  Ala.,  wlU 
l>e  held  In  the  Department  of  Labor  Con- 
ference Room,  908  South  30th  Street. 
MC   99439   Sub  3,  Suwannee  Transfer,   Inc., 
now  being  assigned  hearing  Pebruary  36, 
1974  (1  week),  at  Atlanta,  Oa  ,  in  a  hear- 
ing room  to  ba  later  deslgi^ted. 
MC-C-8116,  L.  C.  Waller,  Dbal..  C.  W.  Truck- 
ing Co.,  Glenn  Elliott,  Harvey  W.  Jonas, 
SummersglU   Enterprises.   Inc.,   and   Nola 
Porwardlng  Co.,  Inc. — Investigation  of  Op- 
erations— now     being     assigned     hearing 
March  6, 1974  (3  days) ,  at  Baton  Rouge,  La., 
In  a  hearing  room  to  be  later  designated. 
MC  109538  Sub  53,  Ovemlta  Tran^xsrtatlon 
Company,  now  being  assigned  Pebniary  19, 
1974   (3  weeks),  at  Lexington,  Ky.,   In  a 
hearing  room  to  ba  later  designated. 

[SEAL]  Robkbt  L.  Oswald, 

Secretary. 

[PR  DOC.7S-36637  Piled  13-13-73:8:46  am) 


[Notice  No.  407] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  ttoe  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132) ,  appear  below: 

Each  supplication  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  Janu- 
ary 3,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  Its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu- 
larity. 

No.  MC-PC-74743.  By  order  of  Decem- 
ber 10,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Boston  Horlda 
Express,  Inc.,  Port  Lauderdale,  Pla.,  of 
the  {^jerating  rights  in  Certificate  No. 
MC-412S5    (8ul>-No.   64),   issued  Octo- 
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ber  10,   1966,  to  Olosson  Motor  Lines, 
Inc.,   Lexington,   N.C.,   authorizing   the 
transportation  of:  frozen  seafoods,  from 
Boston  and  Gloucester,  Mass.,  to  points 
in   Florida,   Georgia,   Louisiana,    North 
Carolina,    South    Carolina,    Tennessee, 
Virginia,  Alabama,  and  West  Virginia; 
frozen    fruits    and    frozen    vegetables, 
from  Macon,  Oa.,  to  Baltimore,  Md..  the 
District  of  Columbia,  and  specified  points 
in  Massachusetts.  New  Jersey,  New  York. 
Pennsylvania,      Virginia,      Connecticut, 
Rhode   Island,   and   Delaware;    cheese, 
from  Hauvelton  and  Chateaugay,  N.Y., 
to  points  in  Alabanaa,  Florida,  Georgia, 
North   Carolina,   South   Carolina.   Vir- 
ginia, and  West  Virginia;  frozen  fruits, 
from  Tampa,  Fla.,  to  Canajoharie  and 
Rochester,  N.Y.,  Richmond.  Va.,  Balti- 
more, Md.,  Washington,  D.C.  and  Jer- 
sey Cits.  N.J.;  frozen  citrus  Juice  c<m- 
centrate  and  citrtis  products,  not  canned 
or    frozen,    in   vehicles    equipped    with 
mechanical  refrigeration,  from  points  in 
Florida,  to  named  points  in  Massachu- 
setts,   Connecticut,    New    Jersey,    New 
York,  Pennsylvania,  Virginia,  and  West 
Virginia,  and  all  points  in  Maine,  New 
Hampshire,    and    Vermont,    and    other 
specified  commodities  which  require  the 
use  of  refrigerated  equU>ment  to  and 
from  points  in  the  southeastern  United 
States  and  points  in  the  New  England 
States.   James  E.   Wilson.   1032  Penn- 
sylvania Building.  425  13th  Street  NW., 
Washington,   D.C.   20004   Attorn^   for 
appUcautg. 

No.  MC-PC-74836  By  order  of  De- 
cember 10, 1973,  the  Motor  Carrier  Boaxd 
approved  the  transfer  to  C  M  T  Pood 
Carrier,  Inc.,  Linden.  NJ.,  of  Permits 
Nos.  MC-109746  and  MC-109746  (Sub- 
No.  4) ,  issued  Jime  13,  I960,  and  Decem- 
ber 1,  1969,  respectively,  to  Blue  Streak 
Trucking  Co.,  Jersey  <^ty,  N.J.,  author- 
izing  the  transportation  of  meat,  meat 
products,  packinghouse  products,  flow- 
ers, seafoods,  fruits,  vegetables,  and 
gixiceries  from  and  to  named  points  in 
New  Jersey  and  New  Ywk  Mr.  Charles 
J.  Williams,  Attorney  at  Law,  47  Lin- 
ooU?  Park,  Newai*,  N.J.  07102. 

No.  MC-PC-74847.  By  order  of  De- 
cember 10, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  ^jcmcll  and 
Sons,  Inc.,  Indianapolis,  Ind.,  of  that 
portion  of  Certificate  of  Registration  No.  ^ 
M(>67293  (Sub-No.  3),  issued  on  Janu- 
ary 7,  1964,  to  R  D.  Motor  Express,  In- 
corporated, Muncie,  Ind.,  which  relates 
to  that  portion  of  Certificate  No.  3376- 
2,3.  dated  February  26,  1946.  No.  3376-A. 

4.  dated  April  14.  1948.  and  No.  3376-A, 

5,  dated  December  16,  1949,  Issued  by 
the  Public  Service  Commission  of  In- 
diana authorizing  the  transportation  of 
household  goods  over  all  highways  in 
the  State  of  Indiana.  Mr.  Walter  P. 
Jones,  Jr.,  Attorney  at  Law,  601  Chamber 
of  Commerce  Building,  Indianapolis,  Ind. 
46204. 

No.  MC-PC-74854.  By  order  of  De- 
cember 10, 1973,  the  Motor  Carrier  Board 
i4>proved  the  transfer  to  Cauthen  Gin  k 
Bag  Company,  a  corporation,  Monroe, 
N.C.,  of  the  operating  rights  in  Certifi- 
cate No.  MC-15242  issued  December  8. 
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1969  to  Quillian  Junior  Cauthen.  doing 
business  as  C^then  Gin  &  Bag  Co..  Mon- 
roe. N.C..  auftiorizing  the  transportation 
of  various  commodities  from  and  to  de- 
scribed points  and  areas  in  Delaware. 
Georgia.  Maryland.  New  Jersey,  New 
York.  North  CaroUna,  Pennsylvania. 
South  Carolina.  Virginia,  and  the  Dis- 
trict of  Columbia.  Vaughan  S,  Winbome. 
1108  Capital  Club  Bldg..  Raleigh.  N.C. 
27601.  Attorney  for  applicants. 

No  MC-FC-74860.  By  order  of  De- 
cember 7.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Go  Lines.  Inc.. 
MontebeUo.  Calif.,  of  the  operating 
rights  in  Certificate  No.  MC-1 18281  is- 
sued August  2.  1966  to  Western  States 
Express,  a  corporation.  Watsonville. 
Calif.,  authorizing  the  transportation  of 
frozen  fruits,  berries  and  vegetables  from 
Watsonville.  Calif.,  to  Phoenix  and  Tuc- 
son Ariz.,  and  El  Paso.  Tex.  Donald 
Murchison.  9454  Wilshire  Blvd..  Beverly 
HUls,  Calif.  90212.  Attorney  for 
applicants. 


[SSALl 


ROBERT  L.  Oswald, 
Secretary. 

[VR  Doc .73-266 13  Plied  12-13-73: a; 45  am] 


(Notice  No.  1681 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  7.  1973. 


The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  wiU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a>  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67   (49  CPR  1131).  pub- 
lished in  the  Federal  Register,  issue  of 
April   27.    1965.   effective   July    1.    1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  otBcial  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
pUcant.  or  its  authorized  representaUve. 
if  any.  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  (6)   copies. 

A  copy  of  the  application  is  on  file, 
knd  can  be  examined  at  the  OfDce  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  DC,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No  MC  1977  (Sub-No.  20  TA),  filed 
November  29,  1973.  AppUcant:  NORTH- 
WEST TRANSPORT  SERVICE,  INC., 
5231  Monroe  Street.  Denver,  Colo.  80216. 
Applicant's    representative:     Leslie    R. 


NOTICES 

Kehl  Suite  16(i)  Lincoln  Center.  Denver, 
Colo  80203.  Authority  sought  to  opert^ 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities   (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
reouiring   spe<Jial   equipment),   betweoi 
Son    Interstate    25    and    Colorado 
Hiehway  14  aid  Laramie.  Wyo..  serving 
the    intermed^te    POint    ct    Cheyt^^ 
Wyo   and  ser^ng  the  designated  termini 
for  purpose  of  | Joinder  only  with  carriers 
existing  route    from  junction  Interstate 
Is  and  Colorado  Highway  14  north  over 
Interstate  25  Jo  Cheyenne.  Wyo  ,  t^e 
west  over  Interstate  80  to  Laramie  Wyo 
and  return  over  the  same  route,  for  180 
days.  I 

NoTE.-AppUcjanfs  .co»°»o'^y  f^'l*'^"^ 
earner.  North  E«tem  Motor  r^^f;^*- -?}^^ 
already  holds  aJuthorlzatton  under  MC  30630 
,s"S:no  6)  U<  serve  Cayenne.  Wyo..  and 
lcc<^dingly  th.,  praient  appUcatlon  merely 
eliminates  an  li^terchauge. 

SUPPORTBD  BY:  There  are  approxi- 
mately 14  statements  of  support  at- 
tached to  theiappUcaUon.  which  may  be 
examined  heie  at  the  Interstate  Com- 
merce Commission  In  Washkigton  DC, 
or  copies  thereof  which  may  be  examji^ 
at  the  field  Office  named  b«l^_SEND 
PROTESTS  TO:  District  Supervisor 
Roger  L  Buehanan,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission 


2022    Pedera 
80202 


Building,    Denver,    Colo. 


No  MC  22195  (Sub-No.  154  TA),  filed 
November    30.    1973.    AppUcant.     DAN 
DUGAN        TRANSPORT        COMPANY 
(S  Dak.  Cort.^  41st  li  Grange  Avenue, 
PO  Box  946,  Sioux  Palls.  S.  Dak.  57101 
Applicant's  representative:  Fred  Fischer 
(same    address    as    above).    Authority 
sought  to  opierate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    Liquefied  petroleum,   gas. 
from  the  site  of  the  terminal  of  Northern 
Propane  Ga?  Company  at  or  near  Rose- 
mount,  Minji..  to  points  in  Wisconsin, 
Iowa  North  Dakota,  and  Minnesota,  for 
180     days.    SUPPORTING     SHIPP^. 
Northern  Pfopane  Gas  Company,  4820 
Excelsior  Blf  d.,  Minneapolis,  Minn.  55416 
iGlenn  D.  Carlson.  Director.  Transporta- 
tion )    SEND  PROTESTS  TO :  J.  L.  Ham- 
mond. Distrtet  Supervisor,  Bureau  of  Op- 
eraUons.  Interstate  Commerce  Commis- 
sion. Room  $69,  Federal  BuUding,  Pierre, 
S.  Dak.5750|l. 

No  MC  30844  (Sub-No.  486  TA) ,  filed 
November  2t.  1973.  AppUcant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  2125 
Commercial  Street,  P.O.  Box  5000  (Box 
zip  50704),  jWaterloo,  Iowa  50702.  AppU- 
cant'srepretentatlve:  Paul  Rhodes  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  fruits,  from  Blglervllle  and 
Fleetwood,  Pa.,  to  Bettendorf.  Iowa,  for 
180  days,  j  SUPPORTINO  SHIPPER: 
Kitchens  df  Sara  Lee,   500  Waukegan 


Road.  Deerfield,  m.  60015.  SEND  PRO- 
TESTS TO:  Herbert  W.  AUen,  Transpor- 
taUon  SpeclaUst,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No    MC  36587   (Sub-No.  4  TA),  filed 
November  26,  1973.  Applicant:  HARRY 
J  PATTON  AND  CARLOS  E.  BREWER, 
doing  business  as  PATTON  TRUCKING 
CO..  Off:  RJl.  #1.  Ml8"  Bo''  «•  Homer, 
ni.    61849.    Applicant's    representative: 
Harry  J  Patton  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Agri- 
cultural chemicals  in  containers,  from 
Omaha,  Nebr.,  to  points  in  lUlnols;  (2) 
Building  brick,  from  Cayuga.  Montezu- 
ma and  Brazil,  Ind..  to  points  in  Cham- 
paign County,  m.;   (3)   BuUding  brick. 
from  points  in  Missouri,  to  points  in  IIU- 
nois;  and  (4)  Sand  and  gravel.  In  bags 
and  buUc.  from  points  in  Missouri,  to 
points  in  nUnois.   for   180  days.   SUP- 
PORTING SHIPPER:  Attn:  S.  E.  Gab- 
ble, Cher-Ko  Materials,  Inc.,  107  W.  8. 
Central,  "Tuscola.  111.  SEND  PROTESTS 
TO:  District  Supervisor  Robert  G.  An- 
derson, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  219  S.  Dear- 
bom  St.,  Room  1086,  Chicago,  ni.  60604. 

No   MC  59150  (Sub-No.  84  TA) .  fUed 
November  27.  1973.  Applicant:   PLOOF 
TRANSFER  COMPANY,  INC.,  1901  HUl 
Street.  P.O.  Box  38047.  JacksonviUe,  Fla. 
32202.  Applicant's  representative:  Mar- 
tin Sack.  Jr.,  1754  Gulf  Life  Tower.  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Building  materials,  and  materials, 
equipment,    and    supplies   used    in    the 
manufacture,    distribution,    installation, 
and    application   of   such   commodities 
•  except  commodities  in  bulk),  between 
the  plantslte  and  storage  faciUtles  of  the 
National  Gypsum  Company  at  or  near 
MobUe,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida,  restricted  to 
traffic  originating  at  said  origins  and 
destined  to  said  destinations,  for   180 
days.  SUPPORTING  SHIPPER:  Nation- 
al Gypsum  Company,  Gold  Bond  Build- 
ing Products  Division,  325  Delaware  Ave- 
nue. Buffalo,   N.Y.    14202.   SEND  PRO- 
TESTS TO:   District  Supervisor  O.  H. 
Fauss,  Jr..  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008. 
400  W.  Bay  St.,  Jacksonville,  Fla.  32202. 


No.  MC  95540  (Sub-No.  890  TA),  filed 
November  16.  1973.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC.,  1940  Mon- 
roe Drive,  PO  Box  1636,  Atlanta,  Ga. 
30301.  AppUcant's  representative:  Clyde 
W.  Carver,  Suite  212.  5299  RosweU  Road 
NE.,  Atlanta,  Ga.  30342.  Authority  sought 
to  operate  as  a  com»non  carrier,  by  motor 
vehicle,  over  U-regular  routes,  transport- 
ing: Foodstuffs  and  non-edible  foods,  ex- 
cept commodities  in  bulk,  from  the 
plantslte  and  storage  facflity  of  South- 
em  Michigan  Cold  Storage  Company  at 
Logansport,  Ind.,  to  points  In  Alabama. 
Georgia,  Louisiana.  Kentucky.  Florida, 
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Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee,  for  180  days.  SUP- 
PORTING SHIPPER:  Southern  Michi- 
gan Cold  Storage  Company,  RR  #2,  Box 
94-C  Logansport,  Ind.  46947.  SEND 
PROTESTS  TO:  WlUlam  L.  Scroggs.  Dis- 
trict Supervisor,  Bureau  of  Oijerations. 
Interstate  Commerce  Commission,  Room 
309,  1252  West  Peachtree  St.  NW..  At- 
lanta. Ga.  30309. 

No.  MC  106674  (Sub-No.  113  TA) ,  filed 
November  29,  1973.  AppUcant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123, 
Remington.  Ind.  47977.  AppUcant's  rep- 
resentative: Leonard  R.  Kofkln,  30  South 
LaSaUe  St.,  Chicago,  ni.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wooden  pallets,  from 
Frankfort,  Ind.,  to  points  in  lUinote.  for 
180  days.  SUPPORTING  SHIPPER: 
Prairie  PaUets,  Route  6,  Frankfort,  Ind. 
46041.  SEND  PROTESTS  TO:  J.  H. 
Gray,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 345  West  Wayne  St.,  Room  204.  Port 
Wayne.  Ind.  46802. 

No.  MC  106674  (Sub-No.  114  TA) ,  fUed 
November  29.  1973.  AppUcant:  SCHILLI 
MOTOR  LINE8,  INC.,  P.O.  Box  123. 
Remington,  Ind.  47977.  AppUcant's  rep- 
resentative: James  A.  Hutchison  (Same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Compressed  wood,  fireplace  logs  and 
briquettes,  from  MontlceUo,  Ind.,  to 
points  In  nilnols,  Kentucky,  Michigan, 
Ohio,  and  Pennsylvania,  for  180  days. 
SUPPORTING  SHIPPER:  Convenience 
Products,  Corp..  Box  278.  MontlceUo,  Ind. 
SEND  PROTESTS  TO:  J.  H.  Gray,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  345 
West  Wayne  St.,  Room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC  107064  (Sub-No.  102  TA).fUed 
November  27.  1973.  AppUcantH  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998.  2808 
Palrmount,  Dallas.  Tex.  75201.  AppU- 
cant's representative:  Hugh T.  Matthews, 
630  PldeUty  Union  Tower,  Dallas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrregiUar  routes,  transporting:  Flour.  In 
bulk,  from  Corte*.  Colo.,  to  Farmlngton, 
N.  Mex..  for  180  days.  SUPPORTINO 
SHIPPER:  Y  and  8  Candles.  Inc.,  P.O. 
Box  749,  Parmlngton.  N.  Mex.  87401. 
BEND  PROTESTS  TO:  Gerald  T.  Hol- 
land. Transportation  Specialist,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  1100  Commerce  Street,  Room 
13C12,  DaUas,  Tex.  75202. 

No.  MC  108449  (Sub-No.  367  TA) ,  filed 
November  26.  1973.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC.,  1947  West 
County  Road  C.  St.  Paul,  Mlim.  55113. 
AppUcant's  representative :  W.  A.  MyUen- 
beck  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
In  bulk.  In  tank  vehicles,  from  storage 
faculties  of  Northern  Propane  Gas  Com- 


pany at  Rosemount.  Miim..  to  points  In 
Wisconsin.  Iowa,  North  Dakota,  Minne- 
sota, and  Upper  Michigan,  for  180  days. 
SUPPORTING  SHIPPER:  Northern 
Propane  Gas  Company,  4820  Excelsior 
Blvd..  Minneapolis,  Minn.  55416.  SEND 
PROTESTS  TO:  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  448  Federal  Bldg.,  &  U.S. 
Court  House,  110  8.  4th  Street.  Minne- 
apolis. Minn.  55401. 

No.  MC  110525  (Sub-No.  1078  TA) , 
filed  November  29.  1973.  AppUcant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  E.  Lancaster  Ave.,  P.O.  Box 
200.  Downingtown.  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O'Brien  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soybean  oil.  in  bulk,  In  tank  vehi- 
cles, from  East  Rochester.  N.Y.,  to  Rock- 
land, Maine,  for  180  days.  SUPPORTING 
SHIPPER:  Port  Clyde  Packing  Co.,  Inc., 
P.O.  Box  667.  Rockland,  Maine  04841. 
SEND  PROTESTS  TO :  Peter  R.  Guman, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Federal  Bldg.,  Room  3238,  600  Arch  St., 
PhUadelphla,  Pa.  19106. 

No.  MC  111729  (Sub-No.  409  TA) .  filed 
November  28,  1973.  Applicant:  PUROLA- 
TOR  COURIER  CORP..  2  Nevada  Drive. 
Lake  Success  (NHP-PO)  N.Y.  11040.  Ap- 
pUcant's representative:  John  M.  Delany 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Radiopharmaceuticals,  ra- 
dioactive drugs  and  medical  isotopes, 
radioactive  medical  test  kits,  and  Type 
MO-99  generating  units,  restricted 
against  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  100  pounds  from  one  consignor  to 
one  consignee  on  any  one  day,  between 
St.  Louis.  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  Ui  Arkansas.  In- 
diana, Iowa,  Kentucky,  Mississippi,  Ohio, 
Oklahoma,  Termessee,  and  West  Vir- 
ginia, for  90  days.  SUPPORTING  SHIP- 
PER: MaUinckrodt  Nuclear  Corporation. 
2703  Wagner  Place.  Maryland  Heights. 
Mo.  63119.  SEND  PROTESTS  TO:  An- 
thony D.  Glalmo.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  113495  (Sub-No.  61  TA).  filed 
November  28,  1973.  AppUcant:  GREG- 
ORY HEAVY  HAULERS,  INC.,  P.O.  Box 
60628  (Box  ZIP  37206),  51  Oldham 
Street,  NashvlUe,  Term.  37213.  AppU- 
cant's representative:  MarshaU  Kragen, 
803  McLachlen  Bank  Bldg.,  666  11th 
Street  NW.,  Washington,  DC.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Mining  ma- 
chinery and  equipment,  and  parts  there- 
of, and  (2)  Materials,  supplies,  machin- 
ery and  equipment  used  In  the  Installa- 
tion and  operation  of  mining  faculties 
(except  commodities  In  bulk),  between 
the  plant  site  of  Long-Alrdox  Company 


at  or  near  Wumo,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama,  Il- 
linois, Indiana,  Kentucky.  Maryland. 
Ohio,  Pennsylvania,  West  Virginia,  Ten- 
nessee, and  Virginia,  for  180  days.  SUP- 
PORTING SHIPPER:  Long-Alrdox  Co.. 
Pulaski.  Va.  24301.  SEND  PROTESTS 
TO:  Joe  J.  Tate.  EHstrict  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  803  1808  West  End  BuUd- 
ing, NashvlUe,  Tenn.  37203. 

No.  MC  115669  (Sub-No.  139  TA) ,  filed 
November  26. 1973.  AppUcant:  HOWARD 
N.  DAHLSTEN,  doing  busUiess  as  DAHL- 
STEN  TRUCK  LINE,  P.O.  Box  95,  Clay 
Center,  Nebr.  68933.  Applicant's  repre- 
sentative: Howard  N.  Dahlsten  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:  Bcntonifc  clay  and  foundry  molding 
sand  treating  compounds.  In  bulk,  from 
the  plant  sites  of  the  American  CoUoid 
Company    at    or    near    BeUe    Fourche, 
S.  Dak.  and  Upton,  Wyo.,  to  poUits  in 
Illinois,    Iowa    (except   Waterloo),   Ne- 
braska  (except  Omaha),  Kansas,  Mis- 
souri,   and    Wisconsin,    for    180    days. 
SUPPORTING    SHIPPER:     Robert    M. 
Garity,  American  CoUold  Company,  5100 
Suffleld  Court,  Skokie.  HI.  60076.  SEND 
PROTESTS  TO:  Max  H.  Johnston,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,   320 
Federal  Bldg.  &  Court  House,  Lincoln, 
Nebr.  68508. 

No.  MC  115831  (Sub-No.  12  TA),  filed 
November  30,  1973.  AppUcant:  TIDE- 
WATER TRANSIT  COMPANY.  INC.. 
P.O.  Box  189.  Off:  Comer  Herritage  li 
CasweU  Sts.,  Kinston.  N.C.  28501.  AppU- 
cant's representative:  George  G.  Harper 
(Same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquefied  petroleum  gas. 
In  bulk.  In  tank  vehicles,  from  Glbsland, 
La.,  to  points  In  Spartanburg  County, 
Richland  County  and  Charleston  County, 
S.C,  and  to  points  in  Nash  Coimty,  Ca- 
tawba Coimty,  Cleveland  County,  Mc- 
DoweU  Coimty.  and  Lenoir  County.  N.C. 
and  to  points  In  Halifax  County.  Va.,  for 
180  days.  SUPPORTING  SHIPPER: 
Southern  National  Gas  Company,  Inc.. 
2204  Justice  "A".  Monroe,  La.  71201. 
SEND  PROTESTS  TO:  Archie  W.  An- 
■drews.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

No.  MC  li7815  (Sub-No.  217  TA), 
filed  November  27,  1973.  AppUcant: 
PULLEY  FREIGHT  LINES,  INC.,  406 
SE.  20th,  Des  MoUies,  Iowa  50317.  Ap- 
pUcant's representative:  Larry  D.  Knox. 
9th  Floor,  HubbeU  Building,  Des  Moines, 
Iowa  50309.  Autljority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  CarroUton.  Ma- 
con, MarshaU,  Milan,  and  Moberly.  Mo., 
to  points  in  Iowa,  for  180  days.  SUP- 
PORTING SHIPPER;  Banquet  Foods 
Corporation,  516  CMlve  Street,  St.  Louis, 
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Mo.  63101.  SEND  PROTESTS  TO:  Her- 
bert W.  Allen,  Transportation  Special- 
ist. Bxireau  of  Operations,  Interstate 
Commerce  Commission.  875  Federal 
Bldg..  Des  Moines,  Iowa  50309. 

No.  MC  117972  (Sub-No.  3  TA),  filed 
November  27.  1973.  Applicant:  GROW- 
ERS COLD  STORAGE  CO.,  INC..  Water- 
port.  N.Y.  14571.  AppUcants  represent- 
ative- William  J.  Hirsch.  Suite  444,  35 
Court  Street,  Buffalo,  N.Y.   14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Frozen  foods,  be- 
tween Avon.  NY.,  on  the  one  hand,  and, 
on  the  other,  that  portion  of  the  states 
of  Ohio  and  Pennsylvania  bounded  as 
follows:  Beginning  at  the  point  of  inter- 
section  of  the   boundary   line  between 
New  York  and  Pennsylvania  with  the 
south  shore  of  Lake  Erie,  thence  south- 
erly  along  said  boundary   line   to   the 
point    of    intersection    with    Interstate 
ffighway  90  thence  southwesterly  along 
IntersUte  Highway  90  to  the  point  of 
intersection    with    Interstate    Highway 
79.    thence   southerly   along    Interstate 
Highway  79  to  the  point  of   intersec- 
tion with   the   Pennsylvania  Turnpike, 
thence  southeasterly  along   the   Penn- 
sylvania Turnpike  to  the  point  of  in- 
tersection with  Interstate  Highway  70, 
thence  westerly  along  Interstate  High- 
way  70    to   its   intersectioi   with   Ohio 
Route  No.  76,  thence  northerly  to  the 
south  shore  of  Lake  Erie,  for  90  days. 
SUPPORTING       SHIPPER:       General 
Poods    Corporation,    250    North    Street. 
White      Plains.      NY.      10625.      SEND 
PROTESTS  TO:  George  M.  Parker.  Dis- 
trict  Supervisor.   Interstate  Commerce 
Commission,  Bureau  of  Operations,  612 
Federal     Building.     Ill     West     Huron 
Street.  Buffalo,  NY.  14202. 

No.  MC  118859  (Sub-No.  8  TA) .  filed 
November  30.  1973.  Applicant:  BUL- 
LOCK TRUCKING  COMPANY.  INC.. 
US.  Highway  41  South,  P.O.  Box  129, 
Valdosta,  Ga.  31601.  Applicant's  repre- 
sentative: B,  Kenneth  Gatlin.  Porxmi 
Building.  318  North  Monroe  Street.  Tal- 
lahassee. Fla.  32302.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Wood  chips,  from  Thomasville.  Ga.. 
tc  Foley.  Fla..  for  180  days.  SUPPORT- 
ING SHIPPER:  Balfoxir  Lumber  Com- 
pany, Inc.,  P.O.  Box  1175,  W.  Clay  St.. 
Thomasville.  Ga.  SEND  PROTESTS  TO: 
District  Supervisor  G.  H.  Fauss.  Jr..  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Box  35008,  400  W.  Bay 
St.,  Jacksonville.  Fla.  32202. 

Not* — Applicant    intends    to    tack    with 
MC  118859 

No  MC  124062  < Sub-No.  8  TA),  filed 
November  28.  1973.  Applicant:  FRICK 
TRANSPORT.  INC..  Wawaka.  Ind.  46794. 
Applicant's  representative:  Donald  W. 
Smith.  Suite  2465.  One  Indiana  Square. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
.transporting:  LiQuid  feriilizer  solution, 
in  bulk,  in  tarik  vehicles.  <A)  from  Dub- 
lin and  Jordan.  Ind..  to  points  in  mi- 
nbls.  Kentucky.  Michigan,  and  Ohio  and 
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(B)  from  Braese,  IlL.  to  points  in  In- 
diana and  Kentucky,  for  180  days.  SUP- 
PORTING SHIPPER:  Agiico  Chemical 
Corporation.  Manager  of  Transp<Mta- 
tion  Legislation  (J.  J.  Stefanec).  P.O. 
Box  3166.  Tttlsa.  Okla.  74101.  SEND 
PROTESTS  TO:  J.  H.  Gray.  District 
Supervisor.  Interstate  Coounerce  Com- 
mission, Bureau  of  Operations,  345  West 
Wayne  Street,  Room  204.  Pt.  Wayne.  Ind. 
46802. 

No.  MC  126<)49  (Sub-No.  14  TA),  filed 
November  26.i  1973.  Applicant:  DODEN 
TRUCKING  COMPANY,  INC.,  Woden. 
Iowa  50484.  Applicant's  representative: 
Clayton  L.  Vfomson,  824  Brick  k  Tile 
Building,  Maion  City.  Iowa  50401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  m^tor  vehicle,  over  Irregular 
routes,  transporting:  Ice  cream,  ice  milk, 
and  sherbet  and  ice  cream,  ice  milk,  and 
sherbert  novelty  items,  between  Mason 
City,  Iowa,  oh  the  one  hand,  and,  on 
the  other.  St.  Paul,  Mirm..  for  180  days. 
SUPPORTING  SHIPPERS:  Borden.  Irw:.. 
115  First.  S.W..  Mason  City.  Iowa  50401. 
SEND  PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist,  Interstote 
Commerce  Commission.  Bureau  of  Op- 
erations. 873  Federal  Building.  Des 
Moines.  Iowa  50309. 

No.  MC  12*030  (Sub-No.  51  TA),  fUed 
November  27.  1973.  Applicant:  THE 
STOUT  TRUCKING  CO..  INC..  R.R.  No. 
1.  P.O.  Box  177.  Urbana,  m.  61801.  Ap- 
plicant's representative:  R.  C.  Stout 
(same  addre«s  as  applicant).  Authority 
sought  to  op«rate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  J  Malt  beverages,  from  Pt. 
Wayne,  Ind.j  to  Danville,  lU.,  for  180 
days.  SUPPORTING  SHIPPER:  Attn: 
Jack  MiheUc,  Danville  Palstaff  Distribu- 
tors, Inc.,  865  E.  Main,  Danville.  111. 
SEND  PROTESTS  TO:  EWstrict  Super- 
visor Robert  G.  Anderson,  Interstate 
Commerce  Ocmmission,  Bureau  of  Op- 
erations, 219]  S.  Dearborn  Street,  Room 
1086,  Chicagf  ni.  60604. 

No.  MC  128857  (Sub-No.  8  TA),  lUed 
November  20, 1973  AppUcant:  G.  L.  GIB- 
BONS,   doing    business    as    GIBBONS 
TRUCKING  SERVICE.  Mlg:    P.O.  Box 
5861,  Tucson,  Ariz.  85703,  and  Off:  11601 
N.  Casa  Grande  Highway,  Rillito.  Ariz. 
85246.    AppUcants    representative:     A. 
Michael    Bernstein.    1327    United  Bank 
Building,  Phoenix,  Ariz.  85012.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrtilcle.  over  irregular  routes, 
transporting:    Slag,   from    Railhead    at 
Kingman.  Ariz.,  to  Southern  California 
Edison  Plant  in  Southpoint,  Ney.,  for  180 
days.  SUPPORTING  SHIPPER:   Dravo 
CorporaUon,  Neville  Island.  Pa.   15225. 
SEND    PROTESTS    TO:     Andrew    V. 
Baylor,    District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 3437  Federal  Bldg.,  230  N.  First 
Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  1^5270  (Sub-No.  1  TA).  filed 
November  2«,  1973.  Applicant:  WALTER 
LEMMONSh  doing  business  as  W.  L. 
LEASING,  V  S  Highway  41  t  Jc*n  St., 
Pt.  Branch,  Ind.  47648.  AppUcant's  rep- 
reswitatlve:  Walter  Jones,  601  Chamber 
of  Commerpe  Bldg..  Indianapolis.  Ind. 


46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motw  vehicle,  over 
irregular  routes,  transporting:  Cement. 
dry.  in  bulk.  (1)  from  Holland,  Mich.,  to 
Evansville,  Ind.;  (2)  frwn  Petoskey. 
Mich.,  to  Elvansville.  Ind.;  and  (3)  from 
Chicago  111.  to  EvansvUle.  Ind..  tor  180 
days.  SUPPORTING  SHIPPER:  Evans- 
ville Concrete  Co.,  Inc.,  1816  Pennsyl- 
vania Street,  Evansville.  Ind.  47712. 
SEND  PROTESTS  TO:  District  Super- 
viaor  James  W.  Habermehl,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 802  Caitury  Building,  36  S.  Ptfm. 
Street,  IndlanapoUs,  Ind.  46204. 

No.  MC  135364  (Sub-No.  10  TA) .  filed 
November  28.  1973.  Applicant:  MOR- 
WALL  TRUCKING.  INC..  R.  D.  #3,  Box 
76-C.  Moscow,  Pa.  18444.  Applicants  rep- 
resentaUve:  Kenneth  R.  Davis,  999  Union 
Street.  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  wrapping,  other 
than  newsprint,  from  Rhinelander,  Wis., 
to  Moosic.  Pa.,  for  the  accoimt  of  Fltch- 
burg  Coated  Products,  for  150  days. 
SUPPORTING  SHIPPER:  Pltchburg 
Coated  Products,  P.O.  Box  1106.  Scran- 
ton,  Pa.  18501.  SEND  PROTESTS  TO: 
Paul  J.  Kenworthy,  District  Supervisor, 
Interstate  Commerce  Cwnmlssion,  Bu- 
reau of  Operaions.  309  U.S.  Post  Office 
Building,  ScrantOTi.  Pa.  18503. 

No.  MC  136211  (Sub-No.  18  TA).  filed 
November   26,    1973.    Applicant:    MER- 
CHANTS HOME  DELIVERY  SERVICE. 
INC..  210  St.  Mary's  Drive.  Suite  G  (P.O. 
Box  5067),  Oxnard,  Calif.  93030.  Appli- 
cant's representative:   Robert  J.  Mild- 
felt,  800  Leininger  Building,  3545  NW. 
58th  Street,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  home 
furnishings,  appliances,  and  recreational 
equipment,  restricted  against  the  trans- 
portation of  shipments  to  retail  or  com- 
mercial enterprises  ( 1 )  between  Monroe- 
ville   and  Coraopolis,   Pa.,   on  the  one 
hand,  and,  on  the  other,  points  in  (a) 
Washington,  Noble.  Monroe.  Guernsey, 
Belmont.  Tuscarawas,  Harrison,  Jeffer- 
son, Stark.  Columbiana.  Carroll,  Sum- 
mit. Portage.  Mahoning,  and  Trumbull 
Counties.   Ohio;    (b)    Wood.   Pleasants, 
Ritchie,  Tyler,  Wetzel.  Ohio.  Marshall. 
Brooke.  Hancock.  Doddridge.  Harriscai, 
Marion,    Monongalia,    Taylor,    Preston. 
Grant,  and  Mineral  Counties.  W.  Va.: 
and  ic)  Garrett  and  Allegany  Counties. 
Md..  and  (2)   between  Norfolk,  Va..  on 
the  one  hand.  and.  on  the  other,  points 
in  Halifax,  Northampton,  Nash,  Edge- 
combe,  Pitt.    Beaufort.    Martin,   Bertie. 
Hertford.  Gates.  Chowan.  Perquimans, 
Pasquotank,  Camden.  Currituck.  Wash- 
ington. Hyde,  Tyrrell,  and  Dare  Coun- 
ties. N.C.,  both  (1)  and  (2)  under  con- 
tinuing    contract    or     contracts    with 
Wlckes     Furniture,     Division     of     The 
Wickes  Corporation,  for  180  days.  SUP- 
PORTING SHIPPER:  Wlckes  Pumlture, 
Division  of  The  Wickes  Corporation.  351 
West  Dundee  Road.  Wheeling.  HI.  60090. 
SEND  PROTESTS  TO:  Walter  W.  Stra- 
kosch.    District    Supervisor,    Interstate 
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Commerce  Commlaalon,  Bureau  of  Op- 
eratloDs.  Room  7708  Federal  Building, 
300  North  Los  AogelcB  Street,  Los  Ange- 
les. Calif.  90012. 

No   MC  139016  (Sub-No.  1  TA),  fUed 
Nov«nber  30,  1973.  AppUcant:  YmAX>W 
VAN    MOVERS.    INC.,    245    So.    Rock 
Idaad.  Wichita,  Kans.  67202.  Applicant  a 
lepreaentatlve:   C.  Zimmerman,  Brown 
BulkUng.  Wichita,  Kans.  67202.  Author- 
ity soucht  to  <«>erate  as  a  common  car- 
rier, bf  motor  vehlde,  over  irregular 
routes.    tran«xwttog:    Used    household 
goods    and    personal    effects,    between 
Wichita.  Kans..  on  the  ooe  hand,  and. 
on  the  other,  points  in  the  Counties  of 
Allen.  Barber,  Barton,  Bourbon.  Butler. 
Chase.    ChauUuqua,    Cherokee.    Clark. 
Comandie,  Cowley.  Crawford,  Edwards, 
Eak.  Pord,  Greenwood.  Harper.  Harvey, 
Hodgeman,  Kingman,  Kiowa.  Labette, 
Marion,  McPberaon,  Montgomery.  Neo- 
sho. Ness,  Pawnee,  Pratt,  Reno.  Rice. 
Rush.  Sedgwick.  Stafford.  Sumber.  Wil- 
son, and  Woodson.  Kans.,  restricted  to 
the  transportation  of  tralBc  having  a 
prior  or  subsequent  movement  In  con- 
tainers beyond  the  points   authorized 
and  further  restricted  to  the  perform- 
ance of  pick  up  and  delivery  service  In 
connecUon  with  packing,   crating  and 
oontalnerlzatlon  and  unpacking,  imcrat- 
Ing  and  dec<Hitalnerizatlon  of  such  traf- 
flc.  for  180  days.  SUPPORTINa  SHIP- 
PER: Department  of  Defense.  Regula- 
tory Law  Office,  Office  of   the  Judge 
Advocate  General.  Department  of  the 
Army.  Washington.  D.C.  20310.  SEND 
PROTESTS  TO:  M.  E.  Taylor.  District 
Superrlaor.  Bureau  of  Operations.  Inter- 
state commerce  Commission.  501  Petro- 
leum Building.  Wichita,  Kans.  67202. 

No.  MC  139073  (Sub-No.  1  TA)  filed 
November  27.  1973.  Apidlcant:  PRANK 
'  VINCENT,  doing  business  as  VINCENT 
TRUCKING.  Box  172.  Eakly,  Okla.  73033. 
Apidicant's  representative:  Robert  J. 
Mlldfelt,  600  Ldiiinger  Building,  Okla- 
homa City.  Okla.  73112.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: Fertilizer  (except  liquid),  from 
pohits  In  Kansas,  Missouri,  Texas,  and 
New  Mexico,  to  points  In  Caddo  and 
Washita  Counties.  Okla^.  for  180  days. 
SUPPORTINO  SHIPPER:  Farmers  Co- 
Op  Gin.  Eakly.  Okla.  73033.  SEND  PRO- 
TESTS TO:  C.  L.  Phillips.  District  Su- 
pervlsot.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Rm.  240-Old 
Post  Office  Building,  215  NW.  Third, 
Oklahoma  City.  Okla.  73102. 

No.  MC  139195  (Sub-No.  1  TA),  filed 
-    November  28.  1973.  Applicant:  CLINCH 
CO.,  INC.,  Box  8173.  4626  Rutledge  Pike, 
Knoxvllle.  Tenn.  37914.  Applicant's  rep- 
resentative: Robert  L.  Cheek.  201  PideUty 
Building.  Knoxvllle,  Tenft.  37902.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by   motor   vehicle,   over  irregular 
routes,    transporting:    Anthracite   coal, 
in  btilk.  In  dump  vehicles,  from  Ameri- 
can   -Limestone      Division.      American 
Smelting  li  Refining  Co.  loading  docks  on 
Tennessee  River  at  Knoxvllle,  Tenn..  to 
Altmiinum   Co.    of   America   at   Alcoa, 
T^nn.,    for    180    days.    SUPPORTINO 
SHIPPER:     Aluminum     Company     of 
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Amwica.  1501  Alcoa  Building,  Pltts- 
bur^.  Pa.  15219.  SEND  PROTESTS  TO: 
Joe  J.  Tate.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  803  1808  West  End  Building, 
Nashville,  Tenn.  37203. 

No    MC  139230  (Sub-No.  1  TA),  filed 
November  27.  1973.  Applicant:  TAYLOR 
BROTHERS  TRUCKING,  Route  13,  Box 
325    Charlotte,  N.C.  28213.  AppUcant's 
represenUtlve:    Richard    M.    Mitchell, 
Suite    101.   Court  Plfl*a  Building,   901 
Ellaabeth  Avenue,  Charlotte.  N.C.  28204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Oeneral  commodi- 
ties  in    sealed    air   freight    containers 
measuring  88"  x  126"  requiring  special 
roller    bed    trailers,    between    Dous^as 
Municipal  Airport  at  or  near  Charlotte. 
N.C,  and  the  following  points:  John  P. 
Kennedy  Airport  at  or  near  New  York, 
N.Y.;  Newark  Airport  at  or  near  New- 
ark, NJ.;  and  OUare  Airport  at  or  near 
Chicago,  m..  for  180  days.  8UPPORT- 
INQ  SHIPPERS:  Air  Freight,  Inc.,  Char- 
lotte, N.C;  Waters  Shipping  Co.,  P.O. 
Box  27084;   Air   Express  International 
W  li  W  P.O.  Box  27072,  Charlotte.  N.C; 
Airland.  Inc.,  P.O.  Box  27163.  Chariotte, 
N.C-  Skyline  Airfreight,  Charlotte,  N.C; 
Jet  Airfreight,  P.O.  Box  27173,  Charlotte, 
N.C.;  Nova  Air  Freight  Corp.,  4043  West 
Boulevard,  Charlotte,  N.C;  and  Profit  By 
Air     PO.    Box    27166,    Charlotte.    N.C. 
SEND  PROTESTS  TO:  District  Si^ier- 
vlsor  Terrell  Price,  Bureau  oi  Operations. 
Interstate  C<Hnmerce  Commission,  800 
Briar   Creek    Road— CC516.    Charlotte. 
N.C.  28205. 


No  MC  139297  TA.  filed  November  26. 
1973.      AppUcant:       HAPPY      HOUSE 
TRANSPORT,  INC.  2703  West  Dudley 
Street.  Fresno.  Calif.  93728.  Applicant's 
representative:  Michael  J.  Stecher.  140 
Montgomery  Street.  San  Francisco,  CaUf . 
94104.  Authorrty  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Home  dec- 
orations ajid  accessories  manufactured 
or  suppUed  by  Home  Interiors  and  Gifts, 
Inc     Including,  but  not  limited  to  the 
foUowing:  Wooden  toaU  plaques,  framed 
pictures,  plaques,  framed  picture*,  plastic 
wall  sconces,  metal  wall  sconces,  plastic 
flowers  and  foliage,  glqss  candle  holders, 
candles,  framed  mirrors,  hydrocal  flgu- 
riTies,  and  brass  figurines.  ( 1  >  from  San 
Diego,   CaUf..   to   points   in   San  Diego 
County,  Calif.;    (2)    from  Sacramento, 
CaUf..    to   points   in    Alameda,    Contra 
Costal  Marin,  Napa.  San  Mateo,  Santa 
Clara,  Yolo,  Sonoma,  Solano.  San  Fran- 
cisco, San  Joaquin,  Sacramento,  Places, 
Sutter,  El  Dorado.  Yuba.  Butte,  Colusa, 
Stanislaus,  Humboldt.  Shasta,  Tehama, 
Mendocino,  and  Nevada  Cotmties.  CaUf. ; 
(3)  from  Los  Angeles,  Calif.,  to  points  in 
Los  Angeles,  Orange,  and  Ventura  Coun- 
ties, CaUf.;   (4)   from  Fresno.  Calif.,  to 
points    in   Fresno,    Stanislaus,    Merced. 
Mariposa,  Madera,  Kings.  Tulare,  and 
Kern  Counties,  CaUf.;    (5)    from  Ben 
Lomond,  CaUf..  to  points  Ui  San  Benito. 
Monterey,    and    Santa   Cruz    Counties. 
Calif.;  and  (8)  from  Ontario.  Calif.,  to 
points  In  San  Bernardino  and  Riverside 
CounUes,  CaUf..  for  180  days.  SUPPORT- 
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INO  SHIPPER:  Home  Interiors  b  Gifts. 
Inc..  4550  Spring  VaUey  Road.  Dallas. 
T«t.  SEND  PROTESTS  TO:  District 
Supervisor  Claud  W.  Reeves.  Bureau  <rf 
(Operations,  IntersUte  Commerce  (Com- 
mission. 450  Golden  Gate  Avenue,  Box 
36004.  San  Francisco.  Calif.  94102. 

No.  MC  139298  TA,  filed  November  27, 
1973       Apirficant:      KEDNEY      WARE- 
HOUSE COMPANY.  9th  and  University, 
Grand  Forks,  N.  Dak.  58201.  AppUcant's   r 
representotive:  Alan  P.  Wohls tetter,  1700 
K  Street  NW.,  Washington,  DC.  20006. 
Authority  sought  to  operate  as  a  commou 
carrier,  by  motor  vehicle,  over  Uregiilar 
routes,    transporting:     Used    household 
goods  between  points  in  Grand  Porks. 
Walsh,  Tram,  Steele,  Griggs.  Nelson, 
Pembina,  CavaUer,  Ramsey.  Eddy,  and 
Foster  Counties,  N.  Dak.,  and  Polk,  Mar- 
shaU,  Norman,  Penningttwi,  Red  Lake, 
mttson,  Roseau,  and  Clearwater  Coun- 
ties, Miim.,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
qiuent  movement,   in   containers,   and 
further  restricted  to  the  performance  of 
pickup  and  deUvery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion  or  unpacking,  uncrating,  and  decon- 
tainerlzation  of  such  traffic,  for  180  days. 
SUPPORTING  SHIPPERS:  Asiatic  For- 
warders, Inc.,  335  Valencia  Street,  San 
Francisco,  Calif.  94103,  and  HCfcD  For- 
warders IntematioruJ.  Inc..  P.O.  Box 
4795.  Hayward,  Calif.  94540.  SEND  PRO- 
TESTS TO:  J.  H.  Ambs.  District  Super- 
visor, Interstate  Conunerce  Commission, 
Bureau  of  OperaUMis,  P.O.  Box  2340. 
Fargo,  N.  Dak.  58102. 

No.  MC  139299  TA,  fUed  November  27, 
1973.    AppUcant:    I.KSI.TK    J.    UNRUH. 
doing  business  as  UNRUH  GRAIN  COM- 
PANY, P.O.  Bax  95,  Copeland,   Kans. 
67837.  AppUcant's  representative:  Duane 
E.  West,  P.O.  Box  712.  Garden  City,  Kans. 
67846.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Processed 
feed   and   feed   ingredients;    processed 
seed;  and  dry  fertilizer,  between  points 
in  Kansas,  Oklahoma,  and  Texas  within 
the    foUowing    described    territory:    aU 
points  and  territory  in  Kansas  located 
cm  and  west  of  U.S.  Highway  183;  aU 
points  and  territory  in  Oklahoma  located 
on  and  west  of  U.S.  Highway  183;  aU 
points  and  territory  in  Texas  on  and  west 
and  north  of  U.S.  Highway  183  from  the 
Junction  of  U.S.  Highway  183  and  the 
Texas -Oklahoma     State    Une;     thence 
south  via  U.S.  Highway  183  to  its  junc- 
tion with  U.S.  Highway  82;  thence  west 
on  and  north  of  VS.  Highway  82  to  Lub- 
bock. Tex.,  thence  on  and  northwest  of 
and  via  U.S.  Highway  84  to  the  Texas- 
New  Mexico  State  line,  for   180   days. 
SUPPORTING  SHIPPER:  Alfalfa,  Inc., 
Box  1,  Sublette,  Kans.  67877.  SEND  PRO- 


TESTS TO:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau   of   Operations,   501    Petroleum 
Bldg.,  Wichita,  Kans.  67202. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26538  Piled  13-13-73:8:48  am) 
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COST  OF  LIVING  COUNat 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meetings 
Pursuant  to  the  provisions  of  the  F«l- 
eral  Advisory  Committee  Act  ( PubUc J^w 
92-463.  86  SUt.   770)    notice  is  hereby 
gl^Uiat  the  Food  Industry  Wage  and 
KSy  committee,  established  under  the 
SSSrity  of  secUon  212(f)  of  the  Eco- 
nomic stabllizatKm  Act  as  anjf^Kled' ^5 
tion  4(a)  (iv)  of  Executive  Order  11695, 
"Si  C06t  of  Uvlng  council  Order  No.  14. 
will  meet  on  December  17  and  JS.  1»73^ 
The  meetings  will  be  oP^^^^'f «  Pf  "j 
on  a  first-come,  ftrst-served  basis  at  1 .00 
PM    and    10:00   A.M..   respecUvdy.   in 
Conference  Room  8202.  2025  M  Street, 
N  W.,  Wa&liington,  DC. 

The  agendas  will  consist  of  a  discus- 
sion of  policy  questions  involving  food 
industry  wage  matters  and.  If  circum- 
stances permit,  of  food  industry  wage 
cases  pending  before  the  Cost  of  Uvlng 
Council. 

The  Chainnan  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  wUl.  in  his  judgment,  facil- 
itate the  orderly  ccwiduct  of  business. 

Issued  in  Washington,  DC.  on  Decem- 
ber 13. 1973. 

Hkwky  H.  PraKrrr,  Jr.. 
Executive  Secretary. 
Cost  of  Living  Council. 
lFBDoc.73-28697  Piled  13-13-73.11:20  am] 
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ajn.  in  Confertnce  Room  8009,  2025  M 
Street  NW..  Wtishington,  D.C 

The  agenda  will  consist  of  a  discus- 
sion and  recommendations  Involving 
construction  industry  wage  cases  pend- 
ing before  the  Cost  of  Living  CoAicil. 

Issued  in  Waehington.  D.C.  on  Decem- 
ber 13, 1973. 

H«MRT  H.  PKRarrr,  Jr., 
l^Executice  Secretary, 
I  Cost  of  Living  CouncU. 

[VR  Doc.73-3«7(H  Wed  ia-l»-78;n:4»  ami 


NONUNION  CONSTRUCTION  ADVISORY 
COMMITTEE 

Notice  of  Meeting 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-462  86  Stat.  770)  notice  is  hereby 
given  that  the  Nonunion  Construction 
Advisory  Committee,  established  under 
the  authority  of  secUon  212(f)  of  the 
Economic  StabUization  Act,  as  amended, 
section  4(a)  (iv^  of  Executive  Order 
11695  and  Cost  of  Uvlng  Council  Order 
No  14  will  meet  on  December  19.  1973. 
The  meeting  wUl  be  open  to  the  public  on 
a  first-come,  first-served  basis  at  11:00 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Doclcet  Ho.  19164;  FCC  73-12821 

BROADCAST  RENEWAL  APPLICANT 
POLKMES 


Third  Further  Nottee  of  Inquiry 

In  the  matter  of  formulation  of  policies 
relating  to  th*  broadcast  renewal  appU- 
cant,  stemming  from  the  comparative 
hearing  proceis.  „  „™  «  ^  r^ 

1  In  our  "NoUce  of  InQUiry,"  27  P.C.C. 
2d  580  (1971>,  and  "Further  Notice  of 
inquiry,"  31  Ft.C.C.  2d  443  (1971).  we  in- 
vited comments  on  a  proposal  to  establish 
quantitative  standards  for  television  sta- 
tions in  the  areas  of  local  programming 
and  informed  electorate  (informaUonal) 
programming.  In  our  "Second  Further 
Notice  of  Inquiry,"  released  October  9, 
1973  38  FR  2$325,  we  noted  that  our  ini- 
tial Notice  included  several  statistical 
tables  on  stations'  News,  Public  Affairs 
and  Local  Programming  for  composite 
weeks  in  1968, 1969  and  1970. 

2  In  order  to  update  these  statistics, 
we  Issued  a  questionnaire  to  all  commer- 
cial television  licensees,  soliciting  pro- 
gram information  for  the  Commissions 
1972-73  composite  week.  The  composite 
week  used  itt  the  report  is  as  follows: 
Monday.  December  4,  1972;  Tuesday. 
March  27    1$73;  Wednesday,  August  9. 

1972-  Thursday,  May  31,  1973;  Friday, 
October  13.  1972;  Saturday,  January  6. 

1973-  and  SUnday,  April  18.  1973.  The 
filing  date  far  the  quesUonnalre  was  No- 
vember 19.  1973.  By  November  22,  1973, 
514  usable  (Questionnaires  had  been  re- 
ceived and  have  now  been  tabulated.  (An 


additional  60  Questionnaires  were  either 
obviously  incorrect  or  were  filed  later.) 

3.  The  tabulations  based  on  these  ques- 
tionnaires are  given  in  the  attached 
tables.  Reporting  stations  were  asked  to 
use  the  same  definitions  for  "news," 
"public  affairs,"  "other  non-entertain- 
ment," and  "local"  as  is  used  in  the  Ap- 
plicaUoxi  for  Renewal,  FCC  Form  303, 
dated  Ftebruary  1969.  Identification  of  in- 
dividual stations  was  not  required,  but 
each  station  coded  Its  questionnaire  to 
indicate  its  proper  group  (e.g.,  VHF  Affll-  • 
late.  Top  50  Markets,  Revenue  Below  $5 
Billlllon). 

4  Information  was  requested  for  three 
time  periods:  6  a.m.  to  Midnight,  6  p.m.- 
11  pjn.  (5  p.m.-10  p.m.  Central  and 
Mountain  time  sones)  and  Midnight  to  6 
ajm.  Because  of  the  wide  range  In  re- 
ported program  minutes  during  the  Mld- 
nl^t  to  6  ajn.  time  period,  percentages 
based  on  these  minutes  may  be  mislead- 
ing and,  therefore,  sure  not  attached. 
However,  the  minutes  programmed  dm- 
ing  the  Midnight  to  6  a.m.  and  6  a.m.  to 
Midnight  periods  have  been  combined  to 
give  the  data  for  a  Sign  On  to  Sign  Off 
time  period. 

5   In  our  "Order  Extending  Time  for 
PUlng  Commosts  and  Reply  Comments" 
released  November  6,  1973.  38  PR  31203. 
which  extended  the  filing  dates  herein  to 
Deccanber  19,  1973.  and  January  7,  1974. 
respectively,  we  noted  that  this  extension 
would  give  interested  parties  an  oppor- 
tunity to  examine  the  questionnaire  re- 
sults prior  to  submitting  comments.  The 
tables  attached  give  a  rather  complete 
summary  of  tjie  questionnaires.  More- 
over the  questionnaires,  computer  print- 
outs and  the  individual  punch  cards  are 
available  for  copying  In  the  Broadcast 
Bureaus  Research  Branch,  Room  A-340, 
1229-20th  Street,  NW.,  Washington.  D.C. 
20554. 


Adopted :  November  29, 1973 . 
R^eased:  November  30, 1973. 

Fbdkral  Cokmunications 
ComassioN, 

i  SEAL  1  VmCBHT  J .  MULLINS, 

Secretary. 
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■OMMY:  MEDtAXS  rO«  "X   HSVS;"  "1  PUBLIC  AFFAIRS" 

(20cli  -  SOth)  PnCCMTILE  RANCt,  WHICH  INCLUDES  60t  OF  THI  STATIONS 


•I- 


VHF       AFFILUTI     ■ 

VHF        AFFILIATl   - 

• 

TOP     SO 

BELOW     TOP     50 

U  H  F     AFFILIATI 

INDEPENOEKT 

TUa  FUIOD 

ovn 

DNDCI 

0V» 

DNOei 

OVER 

ONDCR 

S3  HILLION 

«  3  MILLION 

«1  MILLION 

»1  MILLION 

tl   MILLION 

11   MILLION 

1 

X  Nw*  -  Co«»«r«l4l»  Inclu<lw» 

11.3 

11.5 

11.3 

9.8 

8.8 

5.4 

1 
2.3 

»  AM  TO  MIDWCHT 

13.8 

(15.7-11.4) 

(13.9-8.1) 

(13.3-9.0) 

(12.8-8.0) 

(12.3-6.9) 

(11.1-6.4) 

(7.2-4.9) 

(8.2-0.8) 

SIC*  ON  TO  SIGN  OFF 

12.7 

10.7 

11.2 

10.8 

9.5 

8.4 

6.3 

2.3 

(U.6-M.7> 

(lS.1-8.0) 

(13.0-8.9) 

(12.7-8.1) 

(12.1-6.7) 

(10.4-6.3) 

(7.0-4.9) 

(8.2-0.9) 

6   FN   TO   11   IM 

18.9 

IS. J 

15.7 

14.6 

.   1J» 

14.1 

9.5 

0.4  . 

(24.8-13.6) 

(18.0.10.0) 

(|7.1-».6) 

(16.8-13.0) 

(15.8-7.8) 

(15.7-9.7) 

(14.7-2.3) 

(8.5-0.0) 

X  !««n   ■   CooMrciaU 

jccludcd 

9.5 

9.7 

9.4 

t 

7.8 

7.1 

4.8 

2.0 

6  A.M  TO  MIDNICHT 

11.2 

(IS.O-^.S)     1      (11.8-6.9) 

(11.0-7.4) 

(10.6-6.3) 

(10.5-5.2) 

(9.3-5.0) 

(5.9-4.0) 

(7.2-0.8) 

SICM  ON  TO  SICN  OFF 

10.3           I              9.2 

9.J 

9.0 

7.7 

7.0 

5.5 

(12.2-8.8)     1      (It. 1-7.0) 

(10.9-7.2) 

(10.6-6.1) 

(10.4-5.3) 

(8.8-5.1) 

(5.8-4.1) 

(7.0-0.9) 

6  m  TC  11  m 

13. 0           '            12.2 

12.4 

11.7 

10.9 

11.2 

7.4 

0.4 

(19.6-12.2)  1      (14.1-8.0) 

(13.6-10.6) 

(13.6-9.8) 

(12.9-6.1) 

(12.4-8.0) 

(12.6-1.8) 

(7.3-0.0) 

7.  ftohllo  Affalrm   -   Co 

MwUti  In*'',*'*'! 

i 

6.1          1               3.3 

4.4 

4.1 

4.3 

4.2 

5.6 

2.8 

6  AH  TO  HIDNICBT 

(8.4-3.9)     1         (6.8-3.7) 

(5.6-3.2) 

(5.1-2.8) 

(3.5-3.3) 

(5.7-3.1) 

(8.2-3.3) 

SICN  OH  TO  SICN  OFF 

S.8                         4.9 

4.3 

3.9 

4.2 

4.0 

5.3 

(4.9-1.2) 

(7.6-3.7)    j         (7.0-3.5) 

(5.5-3.0) 

(4.9-2.8) 

(5.3-3.2) 

(5.4-2.9) 

(7.2-3.2) 

1    6   FM  TO   11   FH 

7.3           1                8.3 
(IO.VI.4)     '          (9.8-2.8) 

5.7 

(9.2-1.4)       ' 

I 

4.4 
(9.7.1.4) 

7.4 
(9.7-1.4) 

8.4 
(8.9-2.5) 

1.7 
(4.7-0.0) 

(3.3-0.0) 

;  Public  Affair*  -  C<«MrtlaU  E»elxld»(J 

4.0 
(5.1-3.0)      , 

3.7 
(4.7-2.6) 

4.0 
(S.C-3.0) 

3.9     ^ 
(5. 1-2.9} 

5.0 
(6.7-3.2) 

2.5 
(4.5-0.9) 

6  "AX  TO  ny)XICHT 

5.3          1               5.0 
(7.6-3.7)               (6.2-3.4) 

SICN  ON  TO  SICN  OFF 

5.3 

4.7 

3.9 

3.7 

3.9 

3.6 

4.7 

(i.7-3.4) 

(6.7-3.2) 

(5.0-2.8)       , 

(4.5-2.7) 

(4.8-2.9) 

(4.7-2.7) 

(6.3-3.0) \ 

(4.5-1.2) 

6  m  TO  U  IM 

6.7 

7.2 

5.0          1 

4.2 

5.8 

7.2 

1.7 

1.4         , 

• 

(9.3-1.3} 

(8.9-2.6) 

(8.4.1.4)       1 

(8.6-1.4) 

(8.6-1.4) 

(7.9-2.3) 

(3.6-0.0) 

(3.0-0.0)  , 

!^iBbar  oe  SuctofM 

86 

38 

173 

71 

31 

57 

19 

39 

SIMiARY:      HESIAKS  FOR   "X  OTHER   NON-EKTERTAIWIENT";    "l  LOCAL  IMCLUDINC  ENTERTAlmENT" 
(20th   -   80th)  PERCENTtLE  RA.N(H,   WHICH  INCLUDES  6«  OF  THE  STATIONS 


VHF       AFFILIAH     - 

VHF       AFFILIATE   - 

1 

TOP     50 

BELOW     TOP     50 

0  H  F     AFFILIATC 

INDEPENDENT                            | 

TIME  PERIOD 

OVER 

UNKR 

OVER 

ONDER 

OVER 

UNDER 

S5  MILLION 

$   5  HILLION 

$1   MILLION 

»l  HILLION 

)1  MILLION 

31   MILLION 

VHF 

0  H  F 

X  Othar  Hon-Eottrtalnjant-Coaaerclala  Included 

i            9-5 

8.8 

7.8 

9.6 

8.3 

7.2 

6  AM  TO  MIDNIGHT 

10.1          {           .   9.1 

(13.4.7.9) 

(12.9-6.7) 

(12.3.6.6) 

(11.1.6.0) 

(12.9-5.5) 

(13.7-6.3) 

(13.0-S.l) 

(14.8-2.8)      ; 

SICN  ON  TO  SICN  OFF 

9.6 

9.3 

9.4 

8.8 

7.3 

9.1 

9.6 

6.9 

(12.4-7.8) 

(12.0.6.8) 

(11.8.6.4) 

(11.0-S.8) 

<11.8-S.3} 

(12.8-6.1) 

(13.8-4,9) 

(14.3-2.8) 

6  FH  TO  11  m 

1.4 

0.1 

1            0.7 

1.4 

0.5 

1.3 

1.4 

1.4 

(4.1-0.0)     1         (2.6-0.0) 

(2.9.0.0) 

(2.9-0.0) 

(2.0.^.0) 

(2.9-0.0) 

(4.7-0.0) 

(14.9-0.0) 

I  Other  K3n-£ncarcalnriint-Coii>i>aici«la<  Excluded 

8.7 

7.9 

7.2 

8.5 

8.0 

] 

6  AH  TO  MiDNicar 

1 
9.4          1               8.5 

(12.6.7.3)     1      (11.9.6.0) 

(11.2.6.2) 

(10.6-5.6) 

(12.2-3.3) 

(12.1-5.f) 

(12.4-4.6) 

(14.1-2.7) 

SICN  ON  TO  SICN  OFF 

9.2           1               8.7 

8.7 

7.9 

7.0 

8.3 

8.7 

6.2 

(11.5-7.1)     i      (11.4.6.3) 

10.9.6.0) 

(10.4-5.5) 

(11.2-5.1) 

(11.3-5.5) 

(12.8-4.3) 

(13.6.2,7) 

6   FM  TO   11   FM 

1.2           u          0.0 
(3.5-0.0)     {  r     (2.3-0.0) 

0.7 

1.1 

0.5 

1.1 

1.4 

1.0 

(2.3.0.0) 

(2.6.0.0) 

(1.8-0.0) 

(2.8-0.0) 

(4.3-0.0) 

(14.2-0.0)      ' 
/ 

T,  Local  Including  Er.t^rtainwnt-CooBaTClals  Included 

10.9 

9.2 

9.1 

8.2 

18.3 

12.0 

6  AM  TO  NIDNICHT 

16.1           i            13.0 

(20.0.14.2)  1       (16.7-10.7) 

(U  .8.8.2) 

(13.7-6.2) 

(13.5-7.4) 

(18.1-4.6) 

(26.5-13.2) 

(24.5-4.8) 

SICN  ON  TO  SICN  OFF 

15.4          1             12.7 

10.8 

9.1 

9.4 

7.8 

17.6 

13.8 

(20.4.13.4)  ;       (16.9.11.1) 

(13.3-8.2) 

(13.9-6.4) 

(13.2-7.4) 

(18.7-4.4) 

k25.9-13.8) 

(24.3-4.8) 

6  FH  TO   11   (M 

17.1          !               9.9 

9.S 

8.6 

8.5 

8.6 

18.3 

9.9 

(21.4.11.4)  j       (14. 3-7.0) 

.  (14.9-7.1) 

(18.0.7.1) 

(12.7-3.9) 

(19.8-4.1) 

(22.8.3.8) 

(20.5-1.5) 

•X  Local  InclwUna  Eat4  rtalnaant-Cooajrclali  Exeludad 

9.2 

7.6 

8.0 

7.3     ' 

15.8 

9.8 

6  AM  TO  MIDNIGHT 

! 
13.5           1              11.6 

,(17.8-11.9) 
^         13.1 

(14.4-8.9) 

(11.4-6.6) 

(11.8-5.1) 

(11.3-3.9) 

(16.7-3.8) 

(21.4-11.4) 

(20.8-4.4) 

SICN  ON  TO  SICM  OFF 

11.2 

9.1 

7.6 

8.0 

6.9 

15.7 

9.8 

(17.8-11.5) 

(IS.0.9.0) 

(11.5-6.6) 

(11.5-5.2) 

(11.3-6.1) 

(16.5-3.6) 

(21.8-11.7) 

(19.8.4.5) 

6  IH  TO  11  IH 

14.1 

8.2 

7.6 

7.0 

6.6 

6.9 

14.5 

5.7    , 

(17.7-9.2) 

(11.3-S.B) 

(11.1-5.7)     1       (15.4.3.4) 

L 

(9.6-3.4> 

(15.7-3.3) 

(20.5.3.4) 

(17.5-1.4) 
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-'---  ^r  ^:Hrp^T.H^rj;;a.^i^ --  -  - 


lOTICES 


tJ8l.lC   AFFAIRS  Ajm  OTHER  MOM- Ein«TAtIt«llT- 
lUS   STAnONS 


I    6  AM  TO  MIWICHT 
SICII  OK  TO  SICH  OFT 
6   W  TO   11   W 


V  II  F 
SELOW 


/ f FILIATE   - 
■OP     50 


UKDEH  0V« 

J   5  MILLION  $1  MILLIO* 


I   Z  v^.   .:.d   r-.-^'r   Affair.   Cr^<r.'i    -    Cc^erci.l.   In-jluded 


19  8           1                171  "■■' 

(22.9-i6.8)    i  (19.8-13.9)  ,  'l'^'.^^ 

18   4           i                l«>.l  '  ''•' 

(JO  9-16.3)    I  (19.0-13.7)  ;  <17»-'3 

26   I          ;               22-2  '  *°-^ 

(33.4-20.1)    i  (25.3-17.2)  ,  (25.4-16 


T   N^.  And   Pubn.   AffAlr»  Co^s>~.d    ■  I  Co,n,«ro.U    Excluded 


6  A.1   TO  MIDMlOrr 
SICH  OM  TO  SICK  OFF 

&  m  TO  II  w 


16.7 
(19.0-14.3) 

15.5 
(17.6-13.8) 

21.8 
(27.5-16.1) 


14.8  I  13.6 
(17.3-12.0)  1  (15.7-11. 

13.9  1  13.3 
(16.9-11.8)  1  (15.2-U. 

19  0  '  16.6 

(21.6-14.4)  (21.3-13, 


1   X^..    Public   Aft.ir.   And  0>h>r  Non-Er.t,rtai nment   ^b i ned 
6  AM   TO  MIDNIGHT  | 

SIGN  ON  TO  SICK  OFF     j 
6  PM   TO   11    P«  1 

,   ^T     '-"■-  ^^'4   '"-  "'^"  >-°.'Hnc«rc..^en.  C.-b.n.d    -   (^.«>rcUl.   Exclude^ 
i     6   A'^   TO  MIENICHT 


29.9 

<J4.0-26.2) 

28.8 

(31. 3-25. i; 

28.1 
(34.5-22.8) 


25.3           1  25.0 

(29.1-23.5)  (29.0-21 

24.9           ,  24.3 

(29.2-22.5)    .  (28.2-21 

23.1           1  22-^ 

(27.3-17.4)  (27.3-17 


23.8 
)  (28.2-20.4) 

23.8 
)  (27.6-19.6) 

22.9 
)  (28.4-17.3) 


26.2                           22.5  22. - 

,        (29.8-22.1)  ,  (27.0-21.2)  ''^^l;'^ 

SIC.  OS  TO   SIGN  OFF     j        ^^,  »^;^,  !  „,.',!jj.3,   '  (24.9-18 

I                   t«   t           '                   1Q   4  18.5 

»WTOU«                   I        ^,,_»,J,,,i  (22.9.1..6)  (23.1-14 


!) 


SU>tIAltY 


vmiAKS  FOR  "1  U)CAL  NEW"  and  "I  LOCAL  PUBLIC 
c1Slt!!|ot?)    PE«CE:TILE   *A.,C£.   which  UCL-oDES   60. 


U  R  F   AFPILIATC 


I     UNDER 
I   $1  MILLION 


OVER 
tl  MILLION 


15.* 
(17.1-12.5) 

14.« 
(16.9-12.4) 

20.5 
(26.2-16.6) 


13.2 
(14.5-9.8) 

12.8 
)    '       (14.2-9.9) 

17.0 
)  (22.1-13.7) 

■i«rcl«l»  Includ«  1 


UNDER 
$1  MILLION 


IWEPENDENT 


21.1 
(24. 8-17. 3) 

20.8 
)    .       (24.2-16.5) 

19.0 
)  (23.2-14.4) 


13. 9 
(17.3-11.0) 

13.7 

(U.3-10.7) 

U.l 

'(2J.1-IS.7) 


II. I 
(15.0-9.2) 

11.0 
(14.J-«.») 

15.3 
<»9.»-12.3) 


I 

23.3  I 
(28.0-17.8)| 

22.4  I 
(26.9-17.8); 

20.1     ; 

(24.6-16.6)1 

I 


V  B  r 


20.8 
(25.5-15.5)1 

19.6 
(24.9-15.2) 

16.8 
(20.1-14.2) 


:).o 

(16.6-10.9) 

12.3 
(15.8- 10.6) 

19.0 
(23.7-15.7) 


11.2 
(14.0-9.0) 

10.7 
(13.3-9.0) 

15.6 
(20.0-11.1) 


23.1 
(27.1-20.3) 

72.6 
(25.7-19.4) 

22.1 
(24.9-17.9) 


20.0 
(23.4-17.7) 

19.1 
(22.4-lT.l) 

M.O 
(21.4-14.3) 


0  H  F 


11.4  6.4 

(13.8-8.6)  i  (15.0-3.0) 

n.5  I  »•*     , 

(13.4-9.1)  I  (14.6-4.0) 

10.8  ;  •    *•*    , 

(18.7-3.3)  I  (12.6-0.5) 


9.9  *.» 

(12.4-7.9)  (13.7-2.8) 

9.7  !               6.1 

(12.0-7.9)  '  (13.4-3.8) 

8.9  ;        ♦•» 

(14.5-3.0)  ,  (11.8-0.4) 


19.7 
(25.5-17.1) 

19.8 
(26.3-16.2) 

12.6 
(23.0-7.4) 


15.7 
(31.4-10.9) 

15.3 
(31.8-11.0) 

9.3 
(22.3-2.6) 


17.3  »''.7  ; 

(24.3-15.2)  1       (27.7-9.9) 
17.3  14.3 

(24.5-14.2)  (28.4-10.0)  , 

10.5  i  •.*  I 

(18.1-6.2)  (21.6-2.3)  I 
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AFl  AIRS" 


(  F  THE  STATIOHS 


FED6«AL  RECimi,  VOL.   U.  NO.  MO-RIOAY,  OKIMSa  14,   1»73 
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SlWyJkRY:      MEDIANS  FOR  "    I  LOCAL  OTHER  NON-ENTERTAINMEHT" 

(20th.80th)   PERCENTILE  RANGE,   WUCH  IICLUDES  60X  Of  THE  STAIIOHS. 


TIME  PERIOD 


I  LocAl 


Other  Non-Ent  irtjtiwnt-Conro  tclAli  Include 


6  AM  TO 
SIGN  ON 
6   PM  TO 


MIDNIGHT 
TO  SICH  OFF 
11    PM 


V  H  F       AFFILIATE     - 
TOP     50 


VHP       AFFILIATE  - 
BELOW     TOP     50 


OVER 
$5  MILLION 


UICER 
i   5  MILLION 


2.9 
(5.5-1.4) 

3.4 
(5.1-1.7) 

0.0 
(1.4.0.0) 


2.4 
(3. 9-). 8) 

2.6 
(3.8.1.7) 

0.0 
(0.0.0.0) 


OVER 
$1  MILLION 


1  Local  Other  NorwEnt  »rt«lnnient.Coimerci^l«  Excluded 


6  AM  TO 
SIGN  OM 
6   PM  TO 


MIDNIGHT 
-TO   SIGN  OFF 

11  m 


6  AM   TO  MIDNIGHT 
SIGN  OK  TO  SIGN  OFF 
6   PM  TO   11   PM 

6  A.M   TO  MID«CH7 
SIGN  ON  TO   SIGN  OFF 
6   PM   TO   11    PM 


Nuotxr  of  Stations 


2.8 
(5.0.1.4) 

3.1 
(4.7.1.7) 

0.0 
(l.J-O.O) 


86 


•  2.4 
(3.7-1.7) 

2.5 
(3.5-1.7) 

0.0 
(0.0.0.0) 


UKDER 
$1  MILLION 


2.1  1.5 

(3.9-0.8)  !  (4.6.0.2) 

2.1  •■  1.4 

(3.9.0.7)  I  (4.3.0.2) 

0.0  '     0.0 

(0.5-0.0)  i  (2.>0.0) 


38 


1.9 

(3.6.0.7) 

2.0 

,(3.7.0.7) 

0.0 

(0.5.0.0) 


1.3 
(4.5.0.2) 

1.3 
(4.2.0.2) 

0.0 
(1.6.0.0) 


71 


U  H  F  AFFILIATE 


OVER 
«1  MILLION. 


2.0 
(3.7-0.6) 

2.0 
(3.7-0.6) 
.      0.0 
(0.0-0.0) 


2.0 
(3.5-0.6) 

2.0 
(3.5-0.6) 

0.0 
(0.0-0.0) 


31 


UNDER 
$1   MILLION 


1.3 
(5.4-0.0) 

1.2 
(5.1-0.0) 

0.0 
(1.4-0.0) 


1.2 
(4.4-0.0) 

1.1 
(4.2-0.0) 

0.0 
(1.3.0.0) 


57 


INDEPENDENT 


V  H  F 


a. 5 

(5.1-0.4) 

2.1 
(4.7-0.4) 

0.0 
(0.0-0.0) 


1.5 
(5.0-0.4) 

2.1 
(4.7-0.4) 

0.0 
(0.0.0.0) 


19 


U  H  F 


— 1 


1.5 

(3.7-0.1) 

1.6 
(3.7-0.1) 

0.0 
i      (1.5-0.0) 


I 


1.5     f 
(3.6-0.1) 

1.5 
(3.6-0.1) 

0.0 
(l.>0.0) 
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— ■  sr  s.%s,;s'r."SJ/=A^-;,'sf  s^r-=  "»•-  -  -  —^ 


Tint  PERIOD 


V  H  F       AFFILIATE 
TOP     50 


Z  Local    News  and  Publ 
6   AM  TO  MIDNIGHT 
SIGN  ON  TO   SIGN  OFF 
6   PM  TO   11   PM 
-   Local    N«i«»  and  Publ 


OVER 
$5  MILLION 


UNDER 
$   5  MILLION 


c   Affairs   (xjabljned   -    (^m-ercl 


V  H  F        AFFILIATE 
BELOW      TOP      50 


OVER 
SI  MILLION 


UNDER 
SI  MILLION 


[■   Included 


U.l 
(13.2-8.9) 

10.8 
(12.9-8.5) 

14.0 
(18.2-9.3) 


9.4 
(10.9-7.2) 

9.2 
(10.7-7.2) 

9.3 
(11.3-4.8) 


7.3 
(9.2-5.9) 

7.4 

(9.7-5.81 

8.4 

(12.5-6.8) 


c  Aftalra  Co«btned   -   Cnjaerci^n   Excluded 


6  AM   TO  MIDNIGHT 
SIGN  ON  TO  SICK  OFF 
6    PK  TO   11    PM 

I  Local  Newt.  Public 


6   AM   TO  MIDNIGHT 
SIGN  ON  TO   SIGN  OFF 
6   PM  TO   11    PM 

T  Local  N«w«.  Public 


9.3 
(11.0-7.2) 

8.7 
(10.9-7.2) 

U.l 
(14.8-7.3) 


8.3  i 

(9.4-5.8)  I 

7.8  I 
(9.4-6.1)  I 

7.9  1 
(9.8-4.1)  ! 


5.9 

(7.7-4.8) 

5.9 

(7.4-4.6) 

6.8 
(9.8-5.2) 


6.6 
(8.1-4.8) 

6.4 

(8.2-4.6) 

8.4 

(12.4-6.7) 


5.5 

(6.6-3.9) 
5.3 

(5.6-3.9) 

6.6 
(9.7-5.2) 


I)  H  F   AFFILIATE 


OVER 
$1  MILLION 


(14.8-7.3)        i  IK.B-o.i'  >'•"   

>ff.lr«  and  Oth>r   r!on.Entert><f.ent   Co,blned    -    Co«..ercial.   I 


6.3 
(7.9-5.1) 

6.5 
(7.9-4.9) 
.    7.0 
(10.4-1.5) 


5.2 

(6.4-3.7) 
5.7 

(6.3-4.1) 
6.0 

(*f9-1.4) 

tcluded 


6   AM   TO  MIDNIGHT 
SIGN  OS  TO   SIGN  OFF 
6   PM  TO   11   PM 


14.4 
(17.9-11.7) 

14.4   ' 
(16.4-11.9) 

14.6 
(18.5-9.6) 


12.4 
(13.8-9.6) 

11.6 
(14.8-9.6) 

9.6 
(11.  3- ''.8) 


9.7 
(12.3-7.3) 

9.6 
(12.3-7.2) 

8  7 
(12.8-6.9) 


8.3 
(12.2-5.8) 

8.4 
(12.3  5.6) 

8.6 
(14.8-7.0) 


UNDER 
$1   MILLION 


»f.,;/.nd  Other  ^.-r■n>.r^al|«nt  r,^blned  .  C^erclal.  Excluded 


12.4 
(15.3-10.2) 

12.2 
(14.2-10.2) 

11.8 
(14.9-7.7) 


Nuaber  of    Station! 


10.7 
(12.6-8.3) 

10.3 

(12.8-8.4) 

8.0 

(9.8-4.1) 


8.3 
(10.7-6.2) 

8.4 
(10.6-6.0) 

7.0 
(10.2-5.4) 


7.0 
(10.5-4.7) 

7.1 
(10.8-4.8) 

7.1 
(12.3-5.3) 


38 


173 


71 


8.2 
(11.0-6.4) 

8.3 
(10.8-6.5) 

7.0 
(11.9-2.3) 


I 


7.1 
(9.6-5.1) 

7.0 
(9.6-5.4) 

6.0 
(10.0-1.9) 


31 


INDEPENDENT 


5.3 
(7.1-4.0) 

5.1 
(6.8-3.9) 

7.1 
(8.7-2.9) 


4.4 
(6.0-3.4) 

4.4 
(5.8-3.2) 

5.6 
(7.2-2.3) 


7.5 
(11.1-4.6) 

7.3 
(10.8-4.4) 

7.1 
(9.7-2.9) 


6.2 
(9.2-3.8) 

6.2 
(9.1-3.6) 

5.9 
(8.2-2.5) 


9.4 
(12.9-6.8) 

9.8 
(12.0-7.9) 
10.8 
(18.6-3.1) 


8.8 


U  H  F 


4.2 
(9.(^^.7) 

4.5 
(9.1-1.7) 

2.3 
(8.4-0.0) 


4.1 


(11.2-5.9)      '      (8.5-1.5) 


8.8 
(10.9-6.9) 

8.9 
(14.4-2.7) 


12.8 
(15.8-8.3) 

U.l 
(15.4-9.1) 

10.8 
(18.6-3.8) 


4.5 
(8.6-1.5) 

2.0 
(7.4-0.0) 


6.4 
(17.5-3.5) 

6.2 
(17.4-3.7) 

2.9 
(14.3-0.0) 


10.9 


5.8 


(14.7-7.4)  I  (16.7-3.4) 

10.2  I              5.7 

(14.5-8.1)  i  (16.0-3.6) 

8.9  2.8 

(IS   1-3.4)  '  (12.7-0.0) 


19 
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SnMMT:      tCDTAXS  FOR  )n»IB£il  OF  HIIIUTES  SROAOCAST  DUUNC 
(20ch   -   80-"l)   FlUCBfTU.!  (AMCE,   WHICH   INCLUDES 


w^,  in  EAca  TUB  mtiOD 

M  I  OF  THE   STATIOIIS 


TIM  naioo 


t  AM  TO  MWICBT 

SICK  oir  TO  SIC*  orr 

6  PM  TO  11  w 

taOf^CBt  TO  6  AM 


V  ■  r     untiAit 

TO?     50 


ovn 

«3  MILLION 


own 

$   }  HILLIOil 


V  II  F 

BCLOi 


ovn 

$1  MILL' 


7*3«  73l»  I  7288 

(7521-7320)  (73»»-720«>      I    (7440- 


71  IJ) 


lk»b«r  o(   Scation* 


8274  i  7846  I  7640 

(8571-8008)  (8158-7744)  ■  (7957-74^5) 

2100  I  2100  j  2100  1  I 

(2100-2100)  I  (2100-2100)  ,  (2100-2ipO)      I 


8«0 
(U26-628) 


597 
(801-428) 


428 
(626- 


H7) 


173 


C1':-2RCIALS  INCLU'JED 


\ 


NOTICES 


ArriLiATt 

TOP     50 


OM 


OKDn 

$1  MILLIOa 


7121 
(7ia7^792> 


7330 
(763«-7101) 


2100 

(zioo-noo) 


"    Sll 
(4M-122) 


DBF     ArriLIATt 


own 

$1  MILLION 


71il 
(72»-6872) 


7S«3 
(7930-7212) 


2100 
(2100-2100) 


435 
(811-280) 


imoEit 

II   MILLION 


IMXPeNDENT 


V  M  F 


6917 
(7lM-fr242) 


7427 
(7637-6659) 


2100 
(2100-2100) 


4O0 
(641-277) 


71 


31 


7080 
(7303-6711) 

7689 
(8098-7058) 

2100 
2100-2100) 

536 

(1230-327) 


U  R  F 


5654 
(6133-3553) 


5902 
(6605-3712) 


2100 
(2100-2099) 


177 
(531-14) 


37 
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LOCAL   IKCLUDIKC  EKrERrAlH>ENT 


COMJIERCIALS  EXaUDED 
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TOTAL  MINUTES  BROADCAST 
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USE  OF  CITIZENS  BAND  RADIO  BY  TRUCK 
DRIVERS  IN  ATTEMPTED  BLOCKADE 

December  7,  1973. 
The  following  statement  has  been 
issued  by  the  FCC  in  response  to  numer- 
ous inquiries  concerning  the  use  of 
cntizens  Band  Radio  by  truck  drivers  in 
connection  with  their  current  attempts 
to  blockade  and  stop  traffic  on  state  high- 
ways: 

The  use  of  a  Citizens  Band  radio  re- 
quires a  license  from  the  FCC.  In  con- 
nection with  such  use,  all  persons  are 
required  to  operate  legally  tmd  observe 
various  requirements  set  forth  in  Part 
95  of  the  FCC  r\iles  governing  the 
Citi2»ns  Radio  Service. 

Section  95.83(a)(2)  of  the  Citizens 
Band  Rules  provides  that  the  Citizens 
Radio  Service  may  not  be  used  "for  any 
purpose,  or  in  connection  with  any  ac- 
tivity, which  is  contrary  to  federal,  state, 
or  local  law."  Licensees  who  use  their 
Citizens  Radio  transmitters  for  the  ptu-- 
pose  of  violating  the  law  subject  them- 
selves to  sanctions  such  as  revocation  of 
license  or  any  other  penalties  provided 
by  law.  Operation  without  a  valid  license 
subjects  the  offender  to  criminal  penal- 
ties of  up  to  one  year's  imprisonment 
and  a  fine  not  to  exceed  $10,000. 

The  Commission  is  concerned  about 
the  possibility  of  Citizens  Radio  being 
used  in  connection  with  illegal  activities 
and  in  keeping  with  its  regulatory  re- 
sponsibilities under  the  Communications 
Act  will  ttike  such  steps  as  may  be  ap- 
propriate to  ensure  compliance  with  the 

law. 

Federal  Communications 

Commission, 
[SEAL]        Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.73-26609  PUed  12-13-73:8:45  am] 


NOTICES 

2.  To  determine,  in  lifiiit  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue,  which  of  the  applications  should 
be  granted. 

4.  It  is  further  ordered,  That  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  matyier  re- 
quired by  S  1.221(c)  of  the  rules. 

5.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  speci- 
fied in  S  1.594  of  the  rules,  and  shall  sea- 
sonably file  the  statement  required  by 
J  1.594(g). 

Adopted:  December  4, 1973. 

Released:  December  7,  1973. 

Federal  Commuhications 
Commission, 
'    [seal]        Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(PR  Doc.73-26512  Piled  13-13-73:8:45  am) 


[Docket  No.  19887  PUe  No.  BP-19424;  Docket 
No.  19888  PUe  No.  BP-19489] 

ROSEMOR  BROADCASTING  COMPANY, 
INC.  AND  SOUTHEAST  RADIO,  INC. 

Applications  for  Construction  Permits; 
Consolidated  Hearing 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consid- 
eration the  above-captloned  applications 
which  are  mutually  exclusive  in  that 
they  seek  the  same  channel  in  the  same 
community. 

2.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed: 
However,  because  tfae  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding. 

3.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 


{Docket  No.  19748,  19749;  PUe  No.  BPH-7319, 
BPH-«14«) 

WWKY,  INC.  AND  CLARK  COMMUNICA- 
TIONS CO. 

Applications  for  Construction  Permits; 
Memorandum  Opinion  and  Order  Enlarg- 
ing Issues 

1.  This  proceeding  involves  the  mu- 
tually exclusive  application  of  WWKY, 
Inc.  (WWKY),  Winchester.  Kentucky, 
and  David  H.  Greenlee,  tr/as  Clark 
Commimications  Company  (Greenlee), 
Winchester,  Kentucky,  each  requesting 
a  construction  permit  for  a  new  FM 
broadcast  station  in  Winchester,  Ken- 
tucky. The  applications  were  designated 
for  consolidated  hearing  by  Commission 
Order,  FCC  73-566,  38  FR  14881,  pub- 
lished June  6,  1973.  Before  the  Review 
Board  is  a  notion  to  enlarge  issues,  filed 
June  21,  1973,  by  WWKY,  seeking  addi- 
tion of  availabiUty  and  sufficiency  of 
funds  issues  against  Greenlee.' 

2.  WWKY  requests  an  inquiry  into 
Greenlee's  reliance  upon  a  proposed  loan 
commitment  from  the  Clark  County  Na- 
tional Bank  of  Winchester.  This  request 
is  based  on  alleged  deficiencies  contained 
in  a  bank  letter  signed  by  William  H. 
Hodgkin,  executive  vice  president  of  the 
bank,  and  dated  November  13,  1972.  The 
letter  issues  credit  to  Greenlee  "in  the 
principal  amount  of  $50,000,"  stating 
that  a  $30,000  loan  "has  been  approved" 
at  8  percent  interest,  payable  in  equal 
monthly  installments  over  seven  years 


lAlso  before  the  Board  are  the  following 
related  pleadings:  (a)  Broadcast  Bureau's 
comments,  filed  July  18, 1973;  (b)  opposition, 
filed  July  20,  1973,  by  Greenlee;  (c)  reply, 
filed  August  1,  1973,  by  WWKY;  (d)  letter 
filed  August  10,  1973,  by  Greenlee;  (e)  sup- 
plement to  motion  to  enlarge  Issues,  filed 
October  11,  1973,  by  WWKY;  (f)  opposition 
to  supplement,  filed  October  19,  1973,  by 
Greenlee;  (g)  Broadcast  Bureau's  comments 
on  (e)  and  (f),  filed  October  25,  1973;  and 
(h)  reply  to  (f)  and  (g).  filed  November  1. 
1973,  by  WWKY. 
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and   secured   by    "all    equipment    pur- 
chased" by  Greenlee  and  by  a  second 
mortgage  on  his  home,  and  adding  that 
another  $20,000  "has  been  extended  to 
provide  for  contingencies,"  sdso  payable 
in  equal  monthly  installments  over  seven 
years  at  8  percent.  WWKY  aUeges  that 
this  letter  does  not  specify  what  broad- 
casting equipment  will  secure  the  initial 
$30,000  loan,  or  whether  Greenlee  and  his 
wife  are  willing  and  able  to  provide  a 
second  mortgage  as  additional  security 
for  this  amount,  or  what,  if  anything,  will 
secure  the  additional  $20,000  loan.  Peti- 
tioner further  asserts  that  Greenlee's  fi- 
nancial position  is  extremely  weak,  alleg- 
ing, inter  alia,  that  he  plans  to  lease 
rather  than  buy  all  but  $3,300  worth  of 
broadcasting  equipment,  suid  that  his 
home  is  worth  $23,000  at  most  and  is 
subject  to  a  first  mortgage  of  $17,000. 
WWKY  argues  that  an  availability  of 
funds  issue  should  be  added  unless  the 
terms  of  the  letter  are  amplified,   or 
Greenlee  can  demonstrate  that  the  bank 
is  aware  of  his  limited  means  and  is  still 
willing  to  lend  $50,000  without  additional 
security. 

3.  WWKY  also  requests  an  inquiry  to 
determine  whether  Greenlee  has  reason- 
ably estimated  his  expenses  and  has  suffi- 
cient funds  to  cover  first  year  costs.  Peti- 
tioner asserts  that,  even  if  Greenlee's 
loan  is  granted,  his  application  under- 
states first  year  principal  and  interest 
payments  by  approximately  $4,000.  Peti- 
tioner  also   maintains   that   Greenlee's 
proposed  first  year  costs  budget  of  $39,111 
does  not  provide  at  all  for  thirteen  neces- 
sary items  of  first  year  cost,  including 
hearing  costs,  and  does  not  adequately 
provide  for  six  other  necessary  it«ns. 
The     affidavit    of    David    E.     Griffith, 
WWKY's    vice    president    and    general 
manager  since  1967,  is  submitted  in  sup- 
port of  the  latter  claims.  Griffith  par- 
ticularly questions  Greenlee's  salary  pro- 
posal, which  calls  for  $15,600  to  be  aUo- 
cated  among  four  fuU-time  and  two  part- 
time  employees.  According  to  Griffith, 
"[lit  has  been  the  experience  of  WWKY 
in  this  community"  that  a  full-time  non- 
managerial  employee,  such  as  an  an- 
nouncer or  secretary,  "costs  a  minimum 
of   $90   per   week.   Considering   payroll 
taxes  and  other  items,  the  annual  cost 
of  a  person  with  such  a  salary  is  approxi- 
mately $5,200." 

4.  The  Broadcast  Bureau,  in  its  com- 
ments, agrees  with  petitioner  that  an 
availability  of  funds  issue  should  be 
added  absent  a  clarification  of  the  terms 
of  the  letter  of  credit  and  an  indication 
of  the  security  on  both  loans.  The  Bureau 
also  agrees  that  Greenlee  has  misstated 
the  potential  net  proceeds  of  the  two 
loans.  With  regard  to  the  requested  costs 
Issue,  the  Bureau  asserts  that  while  many 
of  WWKY's  allegations  are  based  on 
speculation  and  second  hand  informa- 
tion, there  are  enough  legitimate  ques- 
tions raised  as  to  imderstated  or  omitted 
costs  to  warrant  addition  of  an  issue, 
unless  Greenlee  can  show  that  his  cost 
estimates  are  reasonable  and  that  he  has 
the  funds  to  meet  them. 
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5.  In  support  of  his  opposition  to  the 
addition  of  an  availability  of  funds  issue, 
Greenlee  attaches  three  documents.  The 
first,  a  bank  letter  dated  July  13,  1973. 
sUtes  that  the  bank  Is  willing  to  accept 
as  security  the  equipment  valued  at 
$3,300  currently  owned  by  Oreeilee.  and 
a  second  mortgage  on  hla  home.  The 
second,  a  letter  from  the  Farmers  Home 
Administration,  expresses  that  agency's 
approval  of  a  second  mortgage  on  the 
Greenlee  home,  and  the  third,  a  state- 
ment by  Greenlee  and  hla  wife,  contains 
a  promise  to  provide  such  security. 
Greenlee  also  asserts  that  he  "has  been 
advised  that  the  bank  will  not  require 
any  other  collateral  for  the  existing 
$20,000  loan  than  that  specified  in  the 
$30,000  loan."  With  respect  to  the  costs 
Issue,  Greenlee  specifically  responds  to 
each  of  WWKY's  claims  and  attaches 
supporting  documentation.  Greenlee  con- 
cedes that  he  miscalculated  the  potential 
net  proceeds  of  his  loan  and  underesti- 
mated some  costs.  Accordingly,  he  sub- 
mits a  revised  costs  budget  of  $40,511 
which  reflects  increased  expenditures  for 
several  Items,  including  interest  and 
principal  payments  on  the  bank  loan. 
However,  with  respect  to  salaries,  he  de- 
clares that,  even  if  he  becomes  a  licensee, 
he  will  continue  to  work  at  his  present 
job,  which  will  enable  him  and  his  wife  to 
serve  the  new  station  without  salary. 
Thus,  the  $15,600  will  be  distributed 
among  four  persons  (three  for  budget 
purposes  >  and  will  yield  $5,200  per  full- 
time  position,  meeting  WWKY's  projec- 
tion of  an  adequate  wage  in  the  area.  As 
for  hearing  costs,  Greenlee  states  that 
they  "are  a  matter  of  speculation.  All 
legal  bills  .  .  .  will  continue  to  be  paid 
out  of  current  income."  Greenlee  now 
estimates  his  total  first  year  costs  at 
$47,581,  which  leaves  a  surplus  of  $2,439. 

6.  In  reply.  WWKY  asserts  that  this 
ctishion  is  inadequate  to  cover  certain 
costs  still  unprovided  for  In  Greenlee's 
revised  budget.  Petitioner  att-tcks  Green- 
lee's failure  to  budget  for  hearing  costs, 
claiming  that  this  Item  alone  will  exhaust 
his  cushion  "many  times  over."  Peti- 
tioner also  charges  that  Greenlee's  salary 
proposal  is  Inadequate  and  unrealistic 
in  light  of  his  plan  to  retain  another  job. 
and  questions  his  estimates  for  studio 
renovation,  records,  publicity,  and  tele- 
phone expense.  WWKY  also  claims  that 
Greenlee  has  still  not  shown  that  he  has 
$50,000  in  available  funds,  since  his  state- 
ment that  the  bank  will  not  require  addi- 
tional security  for  the  $20,000  loan  is  un- 
supported by  documentation  from  the 
institution  Itself.  Responding  to  the  lat- 
ter point.  Greenlee  submits  a  letter  d<ited 
August  10  which  apprises  the  Board  of 
an  amendment  to  his  application  ten- 
dered the  same  date.  The  amendment 
contains  smother  bank  letter,  dated  Au- 
gust 8.  1973.  which  states  the  bank's  un- 
derstanding that  the  same  collateral 
which  supports  the  $30,000  line  of  credit 
will  also  support  the  additional  $20,000 

loan. 

7.  WWKY's  supplement  to  its  motion 
to  enlarge  Is  based  on  testimony  given  by 
Greenlee,  and  exhibits  submitted  by  him. 
at  a  hearing  session  held  on  October  2. 
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1973.  AcconHtg  to  WWKY.  It  was  re- 
vealed on  that  occasion  for  the  first  time 
that  Greenlee  will  be  present  at  the  new 
station  only  three  hours  dally  Monday 
through  Friday;  that  his  wife  will  per- 
form only  non-managerial  tasks:  and 
that  the  salaried  employees  of  the  statloo 
will  be  expected  to  carry  out  the  duties 
normally  handled  by  a  program  director 
arul  sales  manager.  Thus,  petitloier 
charges.  It  rx)w  appears  that  for  the 
"lowest  conceivable  salary  allowance 
for  non-managerial  level  employees,'" 
Greenlee  proposes  to  hire  a  staff  which 
will  perform  most  of  the  management 
functions  at  the  station.  In  petitioner's 
view,  this  caslti  further  doubt  on  the  rea- 
sonableness of  Greenlee's  salary  esti- 
mates, and  on  the  sufficiency  of  his 
funds.  Moreonrer.  according  to  WWKY. 
the  information  adduced  at  the  hearing 
also  raises  a  question  as  to  whether  a 
member  of  Greenlee's  proposed  staff  wiH 
be  available  at  all  times  to  "man"  the 
statiOTi's  control  board.  Accordingly,  pe- 
ttoner  now  requests  the  addition  of  a 
staff  adequacy  isstie. 

8.  In  his  oppositlixi  to  this  supplement, 
Greenlee  responds  to  the  request  for  a 
staffing  issue  by  declaring  that  all  staff 
members  except  his  wife  will  take  turns 
operating  the  contnri  board,  and  that 
these  persons,  working  a  total  of  155 
hours  per  week,  will  be  adequate  to  cover 
all  126  broadoast  hours.  In  its  comments, 
the  Broadcast  Bureau  asserts  that  the 
charges  respecting  Greenlee's  salary  esti- 
mates are  without  foiindation  since 
WWKY  has  not  submitted  affidavits  of 
Individuals  who  can  state  of  their  own 
knowledge  that  Greenlee  will  be  unable 
to  hire  staff  members  under  the  terms  he 
has  proposed.  In  the  Bureau's  view,  the 
Griffith  affidavit  submitted  with  WWKY's 
original  motion  and  relied  on  in  its  sup- 
plement "only  relates  to  WWKY's  em- 
plovment  experiences,  which  is  not  to  say 
that  [Greenlee]  will  have  the  same  ex- 
perience." The  Bureau  also  maintains 
that  WWKY's  request  for  a  staffing  Issue 
should  be  dismissed,  since  it  is  "totally 
inappropriate"  to  make  such  a  request 
except  In  an  original  motion.  Alterna- 
tively, the  Bureau  would  have  the  re- 
quest denied  on  Its  merits  because  Green- 
lee's proposed  schedule  for  "manning" 
the  station  "does  not  appear  to  be 
unreasonablej." 

9.  In  its  reply  pleading,  petitioner 
abandons  Its 'request  for  a  staffing  Issue, 
but  continues  to  press  its  claims  on  the 
salary  question,  declaring  that  the  Bu- 
reau's position  on  that  subject  is  "incor- 
rect, factually  and  legally."  The  Griffith 
affidavit,  petitioner  tisaerts.  Is  not  just  a 
recital  of  W^^TKY's  employment  experi- 
ence: It  Is  the  "knowledgeable  opinion 
and  judgment  of  a  veteran  broadcaster" 
as  to  the  prervailing  salaries  in  the  Win- 
chester maiket.  Moreover,  petitioner 
states,  similar  experience  has  been  given 
weight  by  the  Re\-lew  Board  In  such  cases 
as  James  B.  Francis,  41  FCC  2d  303,  27 
RR  2d  13371(1973).  review  denied  FCC 
73-1155.  released  November  19.  1973.  and 
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Lafourche  Valley  Enterprises,  Inc.,  30 
PCC  2d  539,  22  RR  2d  228  (1971).  To 
meet  the  objections  raised  by  the  Bureau, 
however,  WWKY  submits  another  affi- 
davit executed  by  Griffith  which  states, 
inter  alia  his  experience  that  a  program 
director  in  the  Winchester  market  costs 
$120  per  week. 

10.  The  Review  Board  will  deny  peti- 
tioner's request  for  an  inquiry  into  the 
availability  of  the  proposed  bank  loan. 
The  questions  raised  by  WWKY  con- 
cerning the  total  tunount  of  the  loan  and 
the  nature  and  adeqiiacy  of  its  security 
have  been  satisfactorily  answered  in  the 
documents  submitted  by  Greenlee.  These 
documents  are  contained  in  two  amend- 
ments to  Greenlee's  appUcatlon,  sub- 
mitted July  20  and  August  10.  1973,  re- 
spectively, and  accepted  without  oi^MSi- 
tlon  (FCC  73M-943.  released  August  14, 
1973:  FCC  73M-994,  released  August  31, 
1973) .  The  arrangements  are  clear  and 
acceptable  to  the  bank:  accordingly,  no 
substantial  question  exists  as  to  the  avail- 
ability of  a  full  $50,000  in  funds.  See 
Buffalo  Broadcasting  Co..  25  FCC  2d  509 
(1970). 

11.  With  regard  to  Greenlee's  esti- 
mated costs,  we  believe  that,  witti  one 
imoortant  excepti<m,  he  has  adequately 
explained  the  basis  for  his  cost  projec- 
tions, snd  in  those  Instances  where  his 
estimates  were  low  has  revised  them  in 
order  to  provide  for  a  reasonable  level 
of  expenditure.  Thus,  WWKY's  objec- 
tions to  the  estimates  for  studio  renova- 
tion, records,  publicity  and  telephones 
reflect  no  more  than  an  honest  disagree- 
ment as  to  appropriate  expenses:  peti- 
tioner has  not  shown  that  the  costs  it 
protects  are  essential  to  the  operation  of 
a  fledffllng  station.  Similarly,  we  can  ac- 
ceot  Greenlee's  failure  to  budget  for  legal 
expenses,  since  he  oroposes  to  meet  them 
as  thev  accrue  from  his  outside  Income 
and.  moreover,  has  a  surplus  of  available 
fimds  from  which  to  draw.  In  this  regard, 
we  note  th<»t  petitioner  provides  no  sup- 
port for  its  allegation  that  these  costs 
will  exhaust  Greenlee's  cushion  "many 
times  over."  See  WVOC.  Inc..  32  FCC  2d 
765.  23  RR  2d  371  (1971).  The  Board 
will,  however,  order  a  limited  Inquiry  Into 
Greenlee's  salary  proposal.  We  are  of  the 
view  that  It  would  neither  be  unreason- 
able nor  unprecedented  for  the  Greenlees 
to  serve  without  pay  at  the  proposed  sta- 
tion. Cf.  Clarkston  Broadcasters.  20  FCC 
2d  40.  17  RR  2d  655  (1969).  Moreover, 
we  are  given  no  reason  to  doubt  either 
Greenlee's  good  faith  in  proposing  to 
work  two  jobs,  or  his  ability  to  conduct 
the  overall  management  of  the  station 
despite  frequent  absences  during  the 
week.  Cf.  Martin  Lake  Broadcasting 
Company.  23  FCC  2d  721,  19  RR  2d  277 
(1970).  However.  Greenlee  conceded  at 
the  hearing  that,  in  order  to  operate  in 
this  manner,  he  will  have  to  delegate  to 
others  much  of  the  responsibility  for 
high  level  decision  making,  including 
sales  management  and  program  direc- 
tion. Although  Greenlee's  proposed  salary 
levels  are  apparently  adequate  to  hire 
noiun^nagerial  staff,  he  has  not  re- 
sponded to  WWKY's  allegation,  based  on 
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the  experience  of  a  broadcaster  in  the 
area,  that  they  are  substantially  less  than 
that  needed  to  retain  management  level 
personnel  in  Winchester."  The  hiring  of 
an  additional  employee  as  program  direc- 
tor at  the  figure  projected  as  necessary 
by  WWKY,  or  a  substantial  increase  in 
the  salaries  of  Greenlee's  proposed  staff, 
could  exhaust  his  surplus  funds.  The 
Board  agrees  with  petitioner  that  these 
circumstances  raise  substantial  doubt  as 
to  Greenlee's  salary  proposal  and  that 
an  appropriate  issue  is  called  for. 

12.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  Issues,  filed  Jime  21, 
1973,  by  WWKY,  Inc.,  is  granted  to  the 
extent  Indicated  below,  and  is  denied  in 
all  other  respects:  and 

13.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
Include  the  following  issue: 

To  determine,  with  respect  to  the  ap- 
plication of  David  H.  Greenlee,  tr/as 
Clark  Communications  Company : 

(a)  The  basis  of  the  applicant's  pro- 
posed salary  estimates,  whether  they  are 
reasonable,  and  if  not,  whether  the  ap- 
plicant has  available  sufficient  additional 
funds  to  meet  such  costs;  and 

(b)  Whether  in  light  of  the  facts  so 
found,  the  applicant  is  financially  quali- 
fied to  construct  and  operate  his  pro- 
posed station  for  one  year. 

14.  It  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  intro- 
duction of  evidence  and  proof  pursuant 


NOTICES 

to  the  issue  specified  herein  shall  be  on 
David  H.  Greenlee,  tr/as  aark  Commu- 
nications Company. 

Adopted:  Decembers,  1973.  , 

Released:  December  7, 1973. 

Federai^    Communications 
Commission, 
tsiAL]      Vincent  J.  Muluns, 

Secretary. 

(FR  Doc.73-26611  PUed  12-13-73:8:45  am] 


'Although  this  charge  was  first  made  In 
a  supplementary  pleading.  It  was  based  on 
new  information  developed  at  a  hearing  ses- 
sion held  only  two  days  before  the  supple- 
ment was  filed.  Accordingly,  the  pleading  U 
timely  and  we  will  consider  the  information 
contained  therein  In  reaching  our  decision. 
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at  the  Office  of  Oil  and  Gas.  Department 
of  ttie  Interior,  Washington,  D.C. 

Dated:  December  11.  1973. 

*  W.  E.  Simon, 

Administrator. 

(PRD0C.73-26486Plled  12-13-73:8:46  am] 


FEDERAL  ENERGY  OFFICE 

CONSUMERS  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Consumers  Advisory  Committee  will 
be  held  Friday.  December  21.  1973.  at 
10:00  A.M..  in  Room  4121.  Treasury 
Building.  15th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

The  Committee  was  established  to  ad- 
vise the  Administrator,  FEO.  with  respect 
to  general  consumer  aspects  of  in- 
terests and  problems  related  to  the  pohcy 
and  implementation  of  programs  to  meet 
the  current  national  energy  crisis.  The 
purpose  of  the  meeting  is  to  hear  the 
views  of  the  Committee  members. 

The  meeting  is  open  to  the  public, 
however,  space  and  facilities  are  limited. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Joseph 
Dawson.  Division  of  Public  Affairs.  De- 
partment of  Health,  Education,  and  Wel- 
fare, Washington.  D.C  Area  Code  202- 
245-6975.  Minutes  of  the  meeting  will 
be  made  avaUable  for  public  inspection 


ENVIRONMENTAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Environmental  Advisory  Committee  will 
be  held  Friday,  December  21,  1973.  at 
1:00  P.M..  in  Room  4121.  Treasury 
Building.  15th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C. 

The  Committee  was  established  to  ad- 
vise the  Administrator,  FEO.  with  respect 
to  general  environmental  aspects  of  in- 
terests and  problems  related  to  the  pohcy 
and  implementation  of  programs  to  meet 
the  current  national  energy  crisis.  The 
purpose  of  the  meeting  is  to  hear  the 
views  of  the  Committee  members. 

The  meeting  is  open  to  the  public, 
however,  space  and  facilities  are  limited. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Oberwetter.  Special  Assistant  to  the  Ad- 
ministrator. Environmental  Protection 
Agency.  Washington.  DC.  Area  Code 
202-755-0416.  Mhiutes  of  the  meeting 
will  be  made  available  for  pubUc  Inspec- 
tion two  weeks  after  the  meeting  at  the 
Office  of  Oil  and  Gsis.  Department  of  the 
Interior,  Washington.  D.C. 

Dated:  December  11.  1973. 

W.  E.  Simon. 
Administrator. 

IPR  Doc.  73-26486  FUed  12-13-73:8:45  am| 
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ENVIRONJyiENTAL  PROTECTION 
AGENCY 

[  40  CFR  Pirt  419  ] 

PETROLEUM   REFINING  POINT  SOURCE 
CATEGORY 

Proposed  Effluent  Limitation  Guidelines 
and  New  Source  SUndards 

Notice  is  hereby  given  that  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA)  for  the  topping  subcate- 
gory (Subpart  A) .  low  cracking  subcate- 
gory (Subpart  B),  high  cracking  sub- 
category (Subpart  C) ,  petrochemical  sub- 
category (Subpart  D).  lube  subcategory 
(Subpart  E > ,  and  integrated  subcategory 
(Subpart  P)  of  the  petroleum  refining 
category  of  point  sources  pursuant  to 
sections  301,  304(b)  and  'O,  306(b)  afid 
307 <c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C.  1251. 
1311,  1314(b)  and  (c).  1316(b)  and  1317 
(c) :  86  SUt.  816  et  seq.;  Pub.  L.  92-500) 
(the  Act). 

(a)  Legal  autfiority. — (1)  Existing 
point  sources.  Section  301(b)  of  the  Act 
requires  the  achievement  by  not  later 
than  July  1,  1977.  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  the  best  practicable 
control  technology  currently  avsdlable  as 
defined  by  the  Administrator  pursuant  to 
section  304(b)  of  the  Act. 

Section  301(b)  also  requires  the 
achievement  by  not  later  than  July  1. 
1983J  of  effluent  limitations  for  point 
sources,  other  than  publicly  owned  treat- 
ment works,  which  require  the  applica- 
tion of  best  available  technology  eco- 
nomically achievable  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the  dis- 
charge of  all  pollutants,  as  determined 
in  accordance  with  regulations  Issued  by 
the  Administrator  pursuant  to  section 
304(b)  to  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish,  within  one  year 
of  enactment  of  the  Act.  regulations  pro- 
viding quidelines  for  effluent  limitations 
setting  forth  the  degree  of  effluent  reduc- 
tion attainable  through  the  application 
of  the  best  practicable  control  technology 
currently  available  and  the  degree  of 
effluent  reduction  attainable  through  the 
application  of  the  best  control  measures 
and  practices  achievable  including  treat- 
ment techniques,  process  and  procedure 
innovations,  operating  methods  and  other 
alternatives.  The  regulations  proposed 
herein  set  forth  effluent  limitations  guide- 
lines, piirsuant  to  section  304(b)  of  the 
Act.  for  the  petroleum  refining  source 
category. 

(2)  New  sources  Section  306  of  the  Act 
requires  the  achievement  by  new  sources 
of  a  Federal  standard  of  performance 
providing  for  the  control  of  the  discharge 
of  pollutants  which  reflects  the  greatest 
degree  of  effluent  reduction  which  the 
Administrator  determines  to  be  achiev- 
able through  application  of  the  best 
available    demonstrated    control    tech- 
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nology,  procepses,  operating  methods,  or 
other  alternatives,  including,  where  prac- 
ticable, a  standard  permitting  no  dis- 
charge of  pollutants. 

Section  30e(b)(l)(B)  of  the  Act  re- 
quires the  Atininistrator  to  propose  reg- 
ulations establishing  Federal  standards 
of  performance  for  categories  of  new 
sources  included  in  a  list  published  pur- 
suant to  seiJtlCHi  306(b)(1)(A)  of  the 
Act.  The  Administrator  published  in  the 
Federal  Register  of  January  16,  1973, 
(38  PR  1624)1  a  list  of  27  source  catego- 
ries, including  the  petroleum  refining 
category.  The  regulations  proposed 
herein  set  f<>rth  the  standards  of  per- 
formance applicable  to  new  sources  for 
the  petroleum  refining  category. 

Section  30V (c)  of  the  Act  reqiiires  the 
AdministraWr  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  the 
same  time  tfoat  standards  of  perform- 
ance for  neW  sources  are  promulgated 
pursuant  to  section  306.  Sections  419.15, 
419.25.  419  36,  419.45,  419.55  and  419.65 
pnH>osed  b«low  provide  pretreatment 
standards  far  new  sources  within  the 
petroleum  rdflning  category. 

Section  3o|l(c)  of  the  Act  requires  the 
Administratar  to  issue  to  the  States  and 
appropriate  J  water  pollution  control 
agencies  information  on  the  processes, 
procedures  or  operating  methods  which 
result  in  the  elimination  or  reduction  of 
the  discharge  of  pollutants  to  implement 
standards  of  performance  under  section 
306  of  the  Act.  The  development  docu- 
ment referred  to  below  provides,  pur- 
suant to  section  304(c)  of  the  Act,  infor- 
mation on  such  processes,  procedures  or 
operating  methods. 

(b)  SimuHary  and  basis  of  proposed 
effluent  limitations  guidelines  for  exist- 
ing sources  and  standards  of  perform- 
ance and  i^retreatment  standards  for 
new  sources.  (1)  General  methodology. 
The  effluenfl  limitations  guidelines  and 
standards  ofl  performance  proposed  here- 
in were  developed  in  the  following  man- 
ner. The  point  source  category  was  first 
studied  for  the  purpose  of  determining 
whether  separate  limitations  and  stand- 
ards are  appropriate  for  different  seg- 
ments within  the  category.  This  analysis 
included  a  djeterminatlon  of  whether  dif- 
ferences in  j  raw  material  used,  product 
produced,  manufacturing  process  em- 
ployed, agel  size,  waste  water  constit- 
uents «u3d  oiher  factoiB  require  develop- 
ment of  septrate  limitations  and  stand- 
ards for  different  segments  of  the  point 
source  category.  The  raw  waste  charac- 
teristics for  each  such  segment  were  then 
identified.  This  included  an  analysis  of 
( 1 )  the  source,  flow  and  volume  of  water 
used  in  th^  process  employed  and  the 
sources  of  jwaste  and  waste  waters  In 
the  operation;  and  (2)  the  constituents 
of  all  wast<  water.  The  constituents  of 
the  waste  praters  which  should  be  sub- 
ject to  elfluent  limitations  guidelines 
and  standaJds  of  performance  were  iden- 
Ufled. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  Included  an  Identification 
of  each  distinct  control  and  treatment 
Including  both  in-plant  and 


technology. „ , 

end-of-pro<:ess  technologies,  which  are 
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existent  or  capable  of  being  designed  foi* 
each  segment.  It  also  Included  an  identi- 
fication of,  in  terms  of  the  amoimt  of 
constituents  and  the  chemical,  physical, 
and  biologicsd  characteristics  of  pollu- 
tants, the  effluent  level  resulting  from  the 
appUcatlon  of  each  of  the  technologies. 
The  problems,  limitations  and  reliability 
of  each  treatment  and  control  tech- 
nology were  also  identified.  In  addition, 
the  non-water  quality  environmental 
Impact,  such  as  the  effects  of  the  appli- 
cation of  such  technologies  upon  other 
pollution  problems,  including  air,  solid 
waste,  noise  and  radiation,  was  Identi- 
fied. Tlie  energy  requirements  of  each 
control  and  treatment  technology  were 
determined  as  well  as  the  cost  of  the  ap- 
plication of  such  technologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
best  practicable  control  technology  cur- 
rently available,  best  available  technol- 
ogy economically  achievable  and  the  best 
available  demonstrated  control  technol- 
ogy, processes,  operating  methods,  or 
other  alternatives.  In  identifying  such 
technologies,  various  factors  were  con- 
sidered. These  included  the  total  cost  of 
application  of  technology  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved  from  such  application,  the  age 
of  equipment  and  facilities  involved,  the 
process  employed,  the  engineering  as- 
pects of  the  application  of  various  types 
of  control  techniques,  process  changes, 
non-water  quality  envlrormiental  impact 
(including  energy  requirements)  and 
other  factors. 

The  data  upon  which  the  above  analy- 
sis was  performed  included  EPA  permit 
applications,  EPA  sampling  and  inspec- 
tions, consultant  reports,  and  Industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complementary 
to  the  pretreatment  standards  proposed 
for  existing  sources  under  Part  128  of' 
this  title.  The  bases  for  such  standards 
are  set  forth  in  the  Federal  Register  of 
July  19, 1973,  38  FR  19236.  The  provisions 
of  Part  128  are  equally  applicable  to 
sources  which  would  constitute  "new 
sources,"  under  section  306  if  they  were 
to  discharge  pollutants  directly  to  navi- 
gable waters,  except  for  !  128.133.  That 
section  provides  a  pretreatment  standard 
for  "incompatible  pollutants"  which  re- 
quires application  of  the  "best  practica- 
ble control  technology  currently  avail- 
able." subject  to  an  adjustaient  for 
amounts  of  pollutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources,  SS  419.15, 
419^5.  419.35,  419.45,  419.55  and  419.65 
below  amend  §  128  133  to  require  appli- 
cation of  the  standard  of  performance 
for  new  sources  rather  than  the  "best 
practicable"  standard  applicable  to  exist- 
ing sources  under  sections  301  and 
304(b)  of  the  Act. 

(2)  Summary  of  conclusions  urtth  re- 
spect to  the  petroleum  refinino  category 
of  point  sources. — (1)  Categorization.  For 
the  purpose  of  studying  waste  treatment 
and  effliient  limitations,  the  petroleum 
refining  category  was  divided  into  dis- 
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Crete  subcategories  which  coincide  with 
a  breakdown  of  the  category  according 
to  the  flow  of  materials  as  outlined  In  the 
Development  Document  for  the  petro- 
leum refining  category. 

The  six  subcategories  for  the  petrole- 
um refining  industry  are  based  on  the 
raw  waste  load  with  respect  to  the  type 
of  refinery,  process  technology  employed, 
and  the  waste  severity  from  the  opera- 
tions. Other  factors  which  were  con- 
sidered but  did  not  affect  the  categoriza- 
tion include:  age  of  refinery,  size  of  re- 
finery, treatability  of  waste  waters  and 
location.  A  description  of  the  subcate- 
gories follows: 

(A)  Subpart  A — Topping  Subcategory. 
This  subpart  is  applicable  to  the  dis- 
charges of  process  waste  water  pollutants 
and  other  waste  water  pollutants  from 
any  facility  which  produces  petroleum 
products  by  the  use  of  topping  and  cata- 
lytic reforming,  whether  or  not  the  fa- 
cility includes  any  processes  other  than 
topping  and  catalytic  reforming.  This 
subpart  shall  not  be  applicable  to  fa- 
cilities which  Include  processes  specified 
in  subparts  B,  C,  D,  E.  and  F.  This  sub- 
part is  also  applicable  to  the  waste  water 
poUutsJits  resulting  from  contaminated 
storm  water  nmoff  said  from  ballast 
water. 

(B)    Subpart  B—Lou)  Cracking  Sub- 
category. This  subpart  is  applicable  to 
the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pol- 
lutants from  any  facility  which  produces 
petroleiun  products  by  the  use  of  topping, 
catalytic  reforming  and  cracking,  when 
the  non-recycle  feedstock  to  the  cracking 
and    hydroprocesslng   processes   is  less 
than  50  percent  of  the  total  feedstock  to 
the  refinery,  whether  or  not  the  facility 
Includes  any  processes  other  than  top- 
ping, catalytic  reforming  and  cracking. 
This  subpart  shall  not  be  applicable  to 
facilities  which  Include  processes  speci- 
fied In  subparts  C,  D,  E,  and  P.  This  sub- 
part is  also  applicable  to  the  waste  water 
pollutants  resulting  from  contaminated 
storm  water   runoflf   and  from  ballast 
water. 


(C)   Subpart  C—High  Cracking  Sub- 
category. This  subpart  Is  applicable  to 
the  discharges  process  waste  water  pol- 
lutants and  other  waste  water  pollutants 
from     any     facility     which     produces 
petroleum  products  by  the  use  topping, 
catalytic  reforming  and  cracking,  when 
the  non-recycle  feedstock  to  the  crack- 
ing   and    hydroprocesslng   processes    is 
greater  than  50  percent  of  the  total  feed- 
stock to  the  refinery,  whether  or  not  the 
facility  includes  any  processes  other  than 
'  topping  catalytlo  reforming  and  crack- 
ing. This  subpart  shall  not  be  applicable 
to    facilities    which    include    processes 
specified  to  subpart  D,  E,  and  F.  This 
subpart  Is  also  applicable  to  the  waste 
water    pollutants    resulting   frcHoa   con- 
taminated storm  water  nmoff  and  from 
ballast  water. 

(D)  Subpart  D — Petrochemical  Sub- 
category. This  subpart  Is  applicable  to 
the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pol- 
lutants from  any  facility  which  pro- 
duces petroleum  products  by  the  use  of 


topping,  catalytic  reforming,  cracking 
and  petrochemical  operations,  with  pro- 
duction of  greater  than  15  percent  of  the 
feedstock  throughput  in  first  generation 
petrochemicals  and  Isomerizatlon  prod- 
ucts (benzene,  toluene,  xylene,  olefins, 
cyclohexane.  etc.)  or  production  of  sec- 
ond generation  petrochemicals,  (alcohols, 
ketones,  cumene,  etc.),  whether  or  not 
the  facility  includes  any  processes  other 
than  topping,  catalytic  reforming  and 
cracking  and  petrochemical  operations. 
This  subpart  shall  not  be  applicable  to 
facilities  which  include  processes  speci- 
fied in  subparts  E  and  F.  This  subpart  Is 
also  applicable  to  the  waste  water  pol- 
lutants resulting  from  contaminated 
storm  water  nmolT  and  from  ballast 
water. 

(E)   Subpart    E — Lube    Subcategory. 
This  subpart  Is  applicable  to  the  dis- 
charges of  process  waste  water  pollutants 
smd  other  waste  water  pollutants  from 
any  facility  which  produces  petroleum 
products  by  the  use  of  topping.  Catalytic 
reforming,  cracking  and  lubes,  with  the 
production  of  less  than  12  percent  of  the 
feedstock  throughput  as  Ivrbes,  whether 
or  not  the  facUity  Includes  any  processes 
other  than  topping,  catalytic  reforming, 
cracking  and  lubes.  This  sutH>art  shall 
not  be  applicable  to  facilities  which  in- 
cludes processes  specified  In  subparts  D 
and  P.  Refineries  with  greater  than  12 
percent  lubes  are  being  axisidered  as 
specialty  refineries  and  limits  for  them 
will  be  set  at  a  later  date.  This  sia)part  Is 
also  appllcaWe  to  the  waste  water  pol- 
lutants   resulting    from    contaminated 
storm   water  runoff   and   from  ballast 
water. 

(F)  Subpart  reintegrated  Sub- 
category. This  subpart  is  appUcaWe  to 
the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pol- 
lutants from  any  facility  which  produces 
petroleum  products  by  the  use  of  topping, 
catalytic  reforming,  cracking,  petro- 
chemical operations  (as  defined  to  sub- 
part D)  or  lubes,  whether  or  not  the 
facility  includes  any  processes  other  than 
topptog,  catalytic  reformtog.  cracking, 
petrochemical  operations  and  lubes.  This 
siibpart  is  also  ap>plicable  to  the  waste 
water  pollutants  resulting  from  con- 
tamtoated  storm  water  runoff  and  from 
ballast  water. 

(11)  Waste  characteristics  and  sources. 
The  pollutants  contatoed  to  raw  waste 
waters  resulttog  from  the  petroleum  re- 
ftolng  category  toclude  BODS,  COD,  or- 
ganic carbon,  suspended  and  dissolved 
solids,  oil  and  grease,  phenolic  cwn- 
pounds,  nitrogen  compoimds,  sulfides, 
sulfites,  chlorides,  fluorides,  chromium, 
ztoc.  lead,  cyanides,  acidity,  alkalinity 
and  other  metallic  ions.  Large  volumes  of 
cooltog  water  are  required  by  the  to- 
dustry  and  heat  is  a  potential  problem. 
Kght  pollutants  are  usually  found  to  the 
petroleum  reftoing  todustry  to  obJecUon- 
f^le  amounts  to  the  raw  waste.  These  are 
BOD5,  COD,  TOC,  suspended  solids,  oil 
and  grease,  phenolic  compounds,  am- 
monia and  sulfides.  In  swiditlon,  objec- 
tionable amoimts  of  chromium  and 
zinc  are  often  found  to  cooltog  tower 
blowdown,  when  these  materials  are  used 
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as  corrosion  Inhibitors.  A  qualitative 
summary  of  the  process  sources  for  the 
above  parameters  is  outltoed  to  the 
development  document. 

(lli)  Treatment  and  control  tech- 
nology. In  plant  procedures  to  control 
pollution  toclude:  good  housekeeping, 
control  of  spills  and  leaks,  reduction  and 
control  of  start-up  and  shut-down  opera- 
tions, reuse  of  waste  water  from  one 
process  to  another,  cooltog  towers,  sour 
water  strippers,  phenol  extraction  or 
treatment,  sewer  segregation,  and  process 
changes. 

End-of-pipe  waste  water  treatment 
processes  include:  equalization,  gravity 
separation,  additional  oil  and  solids  re- 
moval (DAF,  filters,  etc.),  biological 
treatment  (oxidation  ponds,  aerated  la- 
go<«is,  activated  sludge,  tricking  filters, 
etc.) .  polishtog  (filters,  ponds) ,  physical- 
chemical  treatment  (activated  carbMi, 
etc.). 

(Iv)  Definition  of  technology  basis  for 
BPCTCA,  BATEA.  and  BADT.  Waste 
water  treatment  and  control  technologies 
have  been  studied  for  each  subcategory 
of  the  todustry  to  determine  what  is  the 
best  practicable  control  technology  cur- 
rently available,  the  best  available  tech- 
nology economically  achievsUile,  and  the 
best  available  demonstrated  technology, 
processes,  operating  methods  or  other 
alternatives. 

It  was  determtoed  that  each  level  of 
technology  should  be  identical  withto  the 
todustry  (all  subcategories). 

(A)    Best    practicable   control    tech- 
nology currently  available   (.BPCTCA). 
il)   Process  and  influent  changes.  The 
followtog     are     practiced     extensively 
throughout  the  todustry  and  are  con- 
sidered as  BPCTCA:  installation  of  sour 
water  strippers  to  reduce  the  stilflde  and 
ammonia    concentrations   entering   the 
treatment  plant,   elimination  of  once- 
through  barometric  condenser  water  by 
ustog  surface  condensers  or  recycle  sys- 
tems with  oily  water  cooltog  towers,  seg- 
regation of  sewers,  so  that  uncontami- 
nated  storm  runoff  and  uncontaminated 
once   through  cooling   waters   are   not 
treated  normally  with  the  process  and 
other  contamtoated  waters,  and  elimtoa- 
tion     of     c<»itamtoated     once-through 
cooltog  water,  by  monitoring  and  repair 
of  surface  condensers  or  by  use  of  wet 
or  dry  recycle  systems. 

(2)  Waste  water  flow  considerations. 
In  a  petroleum  refinery  the  waste  water 
treatment  plant  should  be  used  to  treat 
only  contaminated  waters.  All  once- 
through  cooltog  water  or  storm  runoff 
which  is  uncontaminated  should  be  sep- 
arated, as  it  dilutes  the  contaminated 
waters  and  requires  treatment  of  a 
greater  fiow.  Flows  for  BPCTCA  were 
based  on  the  50  percent  probability  of  oc- 
currence flows  for  plants  practlctog  re- 
cycle or  air  cooltog  with  less  than  3  per- 
cent heat  removal  by  once- through  cool- 
tog water  (on  a  dry  weather  basis) .  Rec- 
ognizing the  additional  flows  and  waste 
loads  associated  with  rato  runoff  and  bal- 
last waters,  allocation  for  these  added 
flows  may  be  given  based  on  strictly  seg- 
regated rxmoff  and  ballast  water. 

(3)   Wastewater    treatment    (end    of 
pipe) .  BPCTCA  is  based  on  the  existing 
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waste  water  treatment  processes  cur- 
rently used  in  the  petroleum  refining  in- 
dustry. These  consist  of  equalization  and 
storm  diversion;  initial  oil  and  solids  re- 
moval using  API  separators  or  bafBe 
plate  separators:  further  oil  and  solids 
removal  using  clarlflers,  dissolved  air 
flotation,  or  filters;  carbonaceous  waste 
removal  using  activated  sludge,  aerated 
lagoons,  oxidation  ponds,  tricltling  filter, 
activated  carbon,  or  combinations  of 
these;  and  filters  (sand,  dual  media;  or 
multi-media)  following  biological  treat- 
ment methods. 

(B)  Best  available  technology  econom- 
ically achievable  (BATEA).  (i)  Process 
changes.  Water  use  can  be  reduced  by 
extensive  reuse  and  recycle.  This  is  dem- 
onstrated by  the  fact  that  approxi- 
mately 10  percent  of  the  refineries  pres- 
ently have  water  flows  which  meet  the 
BATEA  waste  water  flows.  Water  conser- 
vation measures  presently  used  include: 
use  of  air  cooling  equipment;  reuse  of 
sour  water  stripper  bottoms  in  crude  de- 
salters;  reuse  of  once-through  cooling 
water  as  make-up  to  the  water  treatment 
plant;  using  waste  water  treatment  plant 
effluent  as  cooling  water,  scrubber  water, 
and  influent  to  the  water  treatment 
plant:  reuse  of  boiler  condensate  as  boiler 
feedwater:  recycle  of  water  from  coking 
operations;  recycle  of  waste  acids  from 
alkylation  units;  recycle  of  overhead 
water  in  water  washes ;  reuse  of  overhead 
accumulator  water  in  desalters;  use  of 
closed  compressor  and  pwunp  cooling 
water  system;  reuse  of  heated  water 
from  the  vacuum  overhead  condensers 
to  heat  the  crude;  use  of  rain  nmoff  sis 
cooling  tower  make-up  or  water  treat- 
ment plant  feed  and  others. 

(2)  Waste  water  flow  considerations. 
The  waste  water  flow  reductions  required 
for  BATEA  were  determined  by  averag- 
ing, within  each  category,  the  flows  from 
those  refineries  that  currently  have  waste 
water  fiows  less  than  the  BPCTCA  levels. 
There  are  3  to  5  refineries  in  each  sub- 
category that  have  flows  less  than  or 
equal  to  the  BATEA  levels  specified. 
These  refineries  range  in  size  from  832- 
69,400  cu  m/day  <  5.200-434,000  barrels/ 
day) :  with  cracking  capacities  ranging 
from  0  to  100  percent  of  crude  capacity. 
Within  this  same  group  of  refineries  with 
low-water  usage,  there  are  refineries  lo- 
cated in  both  high  rainfall  and  dry  areas 
*  Washington  and  New  Mexico )  and  areas 
of  extreme  temperatures  (New  Mexico 
and  Texas  to  Alaska  and  Minnesota) . 

(3>  Wastewater  treatment  technology. 
For  BATEA  the  effluent  from  a  BPCTCA 
level  waste  treatment  plant  is  fed  to  an 
activated  carbon  unit  The  data  used 
were  determined  from  pilot  plant  studies. 
It  is  recognized  that  as  additional,  actual 
performance  data  becomes  available  the 
BATEA  treatability  levels  for  activated 
carbon  may  be  revised. 

(C)  Best  available  demonstrated  tech- 
nology (BADT).  BADT  is  the  basis  for 
New  Source  Performance  Standards 
(NSPS>. 

No  major  change  in  process  tech- 
nology is  projected  for  new  refineries. 
Therefore,  the  same  waste  water  flow  has 
been  used  for  evaluating  BADT  as  ob- 
tained from  the  BATEA. 
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(i)  Process  changes  to  be  as  described 
for  BATEA. 

(2)  Waste  water  flow  to  be  as  described 
for  BATEA. 

(3)  Waste  treatment  technology  to  be 
as  described  f  )r  BPCTCA. 

Activated  (»rbon  is  not  being  con- 
sidered as  BADT  because  it  has  not  been 
sufficiently  demonstrated  within  the  in- 
dustry at  this 

( v »    Va 
properly 
ment  plant 
(a)  changes 


The  effluent  from  a 
ed  and  operated  treat- 
anges  continually  due  to 
product  mix.  production 
rate  and  readtion  chemistry,  which  in- 
fluence the  qomposition  of  raw  waste 
load  and  theeefore  its  treatability:  and 
lb)  changes  ii  biological  factors  which 
influence  the  fefflciency  of  the  treatment 
process.  A  common  indicator  of  the 
strength  of  tWe  discharge  from  a  plant  is 
the  long-ten^  average  of  the  effluent 
load.  By  the  i^se  of  data  which  show  the 
variability  in  the  effluent  load,  statistical 
analysis  can  be  applied  to  compute  short- 
term  limits  (knonthly.  or  dally)  which 
should  not  be  Exceeded  provided  that  the 
plant  is  desigtied  and  nm  in  the  proper 
way  to  achiave  the  desired  Itmg-term 
average  load.  The  levels  of  technology  for 
BPCTCA,  BAJTEA  and  BADT  take  Into 
6u:coimt  this  variability  as  determined 
from  properly  designed  and  operated 
treatment  plalits. 

(vl)  Nonwuter  quality  aspects.  The 
nonwater  qui  ill ty  aspects  of  treatment 
and  pollutioti  control  in  this  industry 
are  basically  related  to  solid  waste  and 
land  utilizatiim.  The  waste  waters  from 
the  indastry,+  and  the  treatment  proc- 
esses used,  deVelop  a  considerable  volimie 
of  solid  wastes.  Currently,-  the  Industry 
concentrates  these  wastes  and  disposes 
of  them  by  onie  of  the  following  methods : 
landfllling,  |andfarming.  incineration 
and  barging. 

In  general 
waste  water 


noise  levels  from  typical 
treatment  plants  are  not 
excessive.  If  incineration  of  waste  sludges 
is  employed,  there  is  a  potential  for  air 
pollution,  principally  particulates  and 
possibly  nitrogen  oxides.  There  are  no 
radioactive  nuclides  used  within  the  in- 
dustry, otheij  than  in  instrumentation, 
so  that  no  radiation  problems  will  be 
encountered. jodors  from  the  waste  water 
treatment  plants  may  cause  occasional 
problems  since  waste  waters  are  some- 
times such  tj^at  heavy,  stable  foams  oc- 
cur on  aerafted  basins.  But  in  general, 
odors  are  noti  expected  to  be  a  significant 
problem,  especially  since  technology  Is 
available  to  control  or  eliminate  them. 

(vli)  Econymic  impact  analysis.  The 
economic  anilysls  has  focused  on  both 
internal  and  external  costs  associated 
with  the  proposed  levels  of  water  pollu- 
tion abatemeiit. 

The  total  ihvestment  and  annual  costs 
required  for  all  subcategories  to  achieve 
the  1977  efflu<!nt  limitations  are  estimated 
at  $1  billion  and  (380  million,  respec- 
tively. 

The  total  cost  of  water  pollution  abate- 
ment hsis  b<!en  related  to  the  product 
selling  price  to  determine  the  magnitude 
of  either  price  Increases,  If  these  costs 
can  be  passes  1  on,  or  decreases  in  pre-tax 


profitability.  Price  increases  of  5-6  cents 
per  barrel '  are  expected,  as  a  result  of 
poUution  abatement,  by  1977  and  9-10 
cents  per  barrel  by  1983  (In  the  absence 
of  the  impact  fee  system) . 

External  cost  deals  basically  with  the 
assessment  of  economic  impsu:t  of  the 
internal  costs  discussed  above  in  terms 
o(  price  increases,  production  curtail- 
ments or  plant  closures,  resultant  em- 
plojonent,  commimity  luid  regional  im- 
pacts, international  trade,  and  future 
industry  growth.  It  should  be  noted  that 
a  precise  study  of  economic  impact  is 
difficult  due  to  numerous  other  economic 
forces  at  work  within  an  industry,  and 
because  of  the  great  variability  experi- 
enced from  plant  to  plant  in  such  factors 
as  pollution  control  costs,  profitability, 
and  return  on  investment.  In  an  eco- 
nomic study  such  as  this,  it  is  not  pos- 
sible to  deal  with  these  factors  on  an  in- 
dividual plant  basis. 

It  is  not  expected  that  any  significant 
economic  impact  would  result  from  im- 
posing the  1977  and  1983  effluent  limita- 
tions (Best  Practicable  Control  Technol- 
ogy and  Best  Available  Treatment  Eco- 
nomically Achievable).  Because  of  this 
conclusion,  we  judge  that  the  proposed 
guidelines  for  1977,  1983  and  new  sources 
are  economically  achievable.  No  price  In- 
creases due  to  water  pollution  control 
are  expected  as  a  result  of  the  change  in 
refinery  profitability  which  will  be  caused 
by  implementation  of  the  import  license 
fee  system.  The  economic  viability  of 
from  2  to  11  refineries  accounting  for 
0.02  percent  to  0.3  percent  of  current  re- 
fining capacity  will  be  threatened  by  the 
added  burden  of  water  pollution  control 
costs.  Possible,  resultant  job  losses  would 
be  a  maximum  of  500  out  of  150.000  cur- 
rent refinery  employees.  Since  these  re- 
fineries are  located  in  several  geographi- 
cal areas,  the  community  and  reglonsd 
impacts  of  even  the  highest  estimate  of 
job  losses  do  not  appear  to  be  substan- 
tial. The  domestic  prices  of  crude  end 
products,  by  mid-decade,  will  be  deter- 
mined by  the  Impact  license  fee  system; 
therefore,  pollution  control  expenditures 
will  have  no  efTect  on  the  future  balance 
of  payments  for  petroleum  products. 

The  report  entitled  "Development  Doc- 
ument for  Proposed  Effluent  Limitations 
Guidelines  and  New  Source  Performance 
Standards  for  the  Petroleum  Refining 
Point  Source  Category"  details  the  anal- 
ysis imdertaken  in  support  of  the  regu- 
lations being  proposed  herein  and  is 
available  for  inspection  in  the  EPA  In- 
formation Center,  Room  227,  West 
Tower,  Waterside  Mall,  Washington, 
D.C.,  at  all  EPA  regional  offices,  and  at 
State  water  pollution  control  offices.  A 
supplementary  analysis  prepared  for 
EPA  of  the  possible  economic  efTects  of 
the  proposed  regulations  is  also  available 
for  Inspection  at  these  locations.  C<H>ies 
of  both  of  these  documents  are  being 
sent  to  persons  or  institutions  affected 
by  the  proposed  regulations,  or  who  have 
placed  themselves  on  a  mailing  list  for 
this  purpose  (see  EPA's  advance  notice 


'The  wholesale  co«t  of  an  average  barrel 
of  finished  refinery  product  Is  W.Te  as  ot 
September  1973. 
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of  public  review  procedures,  38  PR  21202, 
August  6.  1973).  An  addiUonal  limited 
number  of  copies  of  both  reports  are 
available.  Persons  wishing  to  obtain  a 
copy  may  write  the  EPA  InformaUon 
Center,  Environmental  Protection  Agen- 
cy, Washington.  D.C.  20460,  Attention: 
Mr.  Philip  B.  Wisman. 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  rfttuent  limitations 
guidelines  and  standards  proposed  for 
the  petndeum  refining  category.  All  par- 
ticipating agencies  have  been  informed 
of  project  developments.  An  initial  draft 
of  the  Development  Document  was  sent 
to  all  participants  and  comments  were 
solicited  on  that  report.  The  following 
are  the  principal  agoicies  and  groups 
consulted:    (1)    Effluent  Standards  and 
Water    Quality    Information    Advisory 
Committee    (established   under   secUon  . 
515  of  the  Act) ;  (2)  States:  All  except 
Idaho.  South  Dakota.  Iowa,  Nevada,  Ari- 
zona. Maryland;    (3)    Territories/Com- 
missions: New  England  Interstate  Water 
Pollution    C(Hitrol    Conunlsslon;    Ohio 
River    Valley    Sanitation    Commission; 
Guam  Trust  Territory   of   the   Pacific 
Islands:   Puerto  Rico;   Delaware  RIvm- 
Basin  Commission:   Puerto  Rico  Land 
Administration:  (4)  American  Petrrieum 
Institute;     (5)     American    Society    of 
Mechanical    Engineers;    (6)    American 
Society  of  Civil  Engineers;  (7)  Hudstai 
-  River  Sloop  Restoration,  inc.;   (8)  The 
Conservation  Foundation;   (9)  Environ- 
mental Defense  Fund;  (10)  National  Re- 
sources Defense  C^ouncil;    (11)    Water 
Pollution  Control  Federation;  (12)  Na- 
tional WUdllfe  Federation:  (13)  Depart- 
ment of  the  Interior:  (14)  Department 
of  Commerce;   (15)  Department  of  the 
Treasury;  (16)  Department  of  Defaise: 
(17)  Water  Resources  Council. 

The  following  are  the  principal  agen- 
cies and  groups  from  which  responses 
were  received:  Effluent  Standards  and 
Water  Quality  InformaUon  Advisory 
Committee;  States:  Alaska.  Arizona, 
California,  Colorado,  Florida,  Georgia, 
Illinois,  Michigan,  Nebraska,  New  York, 
North  Carolina.  Texas,  and  Washington; 
The  Water  Resources  Control  Board: 
Water  Pollution  Control  Federation: 
American  Petroleum  Institute;  Shell  Oil 
Company;  Delaware  River  Basin  Com- 
mission; National  WUdUfe  FederaUcai; 
Stephen  Sabotka  and  Company;  Depart- 
ment of  Commerce;  Depeirtment  of  De- 
fense: and  Department  of  the  Treasury. 
The  comments  were  highly  variable 
ranging  from  full  approval  to  total  re- 
jection. The  primary  issues  raised  In  the 
development  of  these  proposed  effluent 
limitations  guidelines  and  standards  of 
performance  and  the  treatment  of  these 
Issues  are  as  follows: 

(1)  There  were  several  comments  on 
the  Bubcategorlzation  of  the  Industry 
proposed  In  the  draft  report,  which 
represents  a  change  from  the  traditional 
API  classlficatlcai  system.  After  an  anal- 
ysis of  available  data,  the  API  D  and  E 
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classifications  which  had  been  combined 
in  the  draft  report  were  separated.  In 
addition  the  lube  subcategory  was  divided 
to  show  difference  between  the  large  re- 
finery manufacturing  lube  oils  and  the 
small  "specialty"  lube  oil  manufacturer. 
Limits  for  the  lube  subcategory  (greater 
than  12  percent  lubes)  are  not  being  set 
at  this  time  since  the  19  refineries  in  this 
group  are  small  specialty  plants  (com- 
prising 0.8  percent  of  the  total  Industry 
throughout).  These  refineries  are.  as  a 
group,  a  special  case  when  looking  at  the 
industry  in  terms  of  economics,  land 
availability,  age.  feedstocks,  etc.  The 
limits  for  these  refineries  will  be  set  at 
a  later  date.  The  division  of  the  API  "B" 
category  Into  low  and  high  cracking  sub- 
categories, based  on  percent  cracking  was 
reevaluated  and  is  considered  justifiable. 

(2)  Several  commenters  questioned  the 
lack  of  additional  allocation  for  ballast 
waters  and  storm  runoff  (the  fiow  data 

,  was  based  on  the  API /EPA  Refinery  Sur- 
vey  which  reports  dry  weather  flow) .  Al- 
locations are  now  included  for  both  of 
these  waste  sources. 

(3 )  Comments  were  received  on  the  is- 
sue of  the  handling  of  "non-contact" 
once-through  cooling  water.  Since  totally 
excluding  once-through  cooling  water 
from  consideration  (as  requested  by  sev- 
eral commenters)    would  allow   heavy 

contamination  of  these  waters.  It  was 
decided  to  Include  them  in  the  total  al- 
location. Comments  requesting  the  total 
elimination  of  once-through  cooling 
waters  were  considered  economically 
unjiistlfiable.  Refineries  with  contami- 
nated once- through  cooling  water  could 
either  monitor  and  clean  up  this  water  by 
repairing  leaky  heat  exchangers  or  go  to 
recycle  cooling  systems. 

(4)  The  consideration  of  feedstocks  as 
a  subcategorizatlon  factor  received  sev- 
eral comments.  An  unsuccessful  attempt 
was  made  to  split  the  Industry  by  feed- 
stock used  (sweet  or  sour  crudes,  natural 
gas  liquids) .  As  a  result  the  efBuent  limi- 
tations set  are  based  on  soiir  crudes  as 
the  feedstock.  This  could  be  somewhat 
advantageous  to  those  refineries  using 
sweet  crudes,  but  the  effect  will  not  be 
significant  since  the  long  range  forecast 
is  for  a  continuing  and  rapid  decline  In 
sweet  crude  availability. 

(5)  The  Inclusion  of  a  polishing  step 
such  as  filters  or  polishing  ponds  after 
biological  treatment  In  BPCTCA  was 
questioned  by  a  few  commenters.  It  Is 
felt  that  this  additional  treatment  step 
is  justified  in  the  petroleum  industry 
since  several  refineries  already  have 
polishing  ponds;  one  has  mixed  media 
filters  and  several  more  are  currently  un- 
der construction.  The  mixed  media  filters 
are  exp^ted  to  result  in  a  50  percent 
reduction  of  TSS,  30-50  percent  reduc- 
tion of  oil  and  the  associated  BOD,  COD 
and  Insoluble  metals  removals,  over  those 
levels  attainable  by  biological  treatment 
alone.  This  additional  treatment  step  Is 
expected  to  raise  the  industries'  costs  for 
treatment  as  follows:  capital — 5  percent, 
operating  costs — 6  percent,  and  energy 
costs — 7.5  percent. 
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(6)  A  point  of  some  disagreement  was 
the  inclusion  of  total  organic  carbon 
(TOC)  as  one  of  the  pollutant  parameters 
being  limited.  The  points  raised  ranged 
from  "TOC  is  an  imtried  and  meaning- 
less parameter"  to  "TOC  is  the  only  good 
measure  of  a  refinery  waste  stream."  TOC 
in  fact  hsis  several  advantages  over  BODS 
and  COD  which,  in  general,  are  used  as 
a  measiire  of  the  same  waste  charac- 
teristics. It  is  a  test  which  is  fast,  accu- 
rate and  reproducible,  but  does  require  an 
initial  capital  outlay  for  equipment  of 
several  thousand  dollars.  The  meaning  of 
the  TOC  value  can  be  particularly  Im- 
portant for  discharges  to  estuaries  and 
lakes  with  extended  fiush  times;  the 
BODS  value  may  not  reasonably  reflect 
the  oxygen  demanding  quality  of  the 
waste  in  these  areas,  while  TOC  should. 
In  addition,  the  TOC  is  the  best  and  fast- 
est method  of  determining  plant  upset 
conditions  and  treatment  plant  opera- 
tion. 

Interested  persons  may  psu^lclpate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center.  Environmental  Pro- 
tection Agency,  Washington.  DC.  20460. 
Attention:  Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed  reg- 
ulations are  solicited.  In  the  event  com- 
ments are  In  the  natxire  of  criticisms  as 
to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and,  if 
possible,    provide    any    additional   data 
which  may  be  available  and  should  indi- 
cate why  such  data  is  essential  to  the  de- 
velopment  of   the   regulations.   In   the 
event  comments  address  the  approach 
taken  by  the  Agency  In  establishing  an 
effluent  limitation  guideline  or  stsmdard 
of  performance.  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  smd  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  sections  301.  304(b).  306  and 
307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center.  Room  227. 
West  Tower,  Waterside  Mall,  401  M 
Street  SW..  Washington.  DC.  A  copy  of 
preliminary  draft  contractor  reports,  the 
development  document  and  economic 
study  referred  to  above  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  pubUc 
review  and  copying.  The  EPA  informa- 
tion regulation,  40  CFR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged 
for  copying.    / 

All  comments  received  on  or  before 
January  14,  1974,  will  be  considered. 
Steps  previeusly  taken  by  the  Environ- 
mental Protection  Agency  to  facUitate 
public  response  within  this  time  period 
are  outlined  In  the  advance  notice  con- 
cerning public  review  procedures  pub- 
lished on  August  6,  1973  (38  FR  21202) . 


Dated:  December  5, 1973. 


John  Qttarlks, 
Acting  Administrator. 
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PART  419— £FFLUENT  LIMITATIONS 
GUIDCLINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  PETROLEUM 
REFINING    POINT   SOURCE   CATEGORY 

Subpart  A— Toppinc  Subcatorxy 
Sec 
'419.10    AppUcabUlty;     description     or     the 
topping  subcategory. 

419.11  Specialized  definitions. 

419. 12  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  con- 
trol technology  currently  available. 

419. 13  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction  attainable    by    the    appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

419. 14  Standards  of  performance  for  ntmr 

sources. 

419. 15  Pretreatment     standards     for     new 

souroee. 


Subpart 


Cracking  Suticategory 


419.  ao     Applicability:  description  of  the  low 

cracking  subcategory. 
419.31     Specialized  definitions. 

419.22  Bffliient  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

419.23  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology achievable. 

419.24  Standards  at  perf<Minance  for  new 

sources. 
419. 3S    Pretreatment     standards     for     new 
sources. 

Subpart  C — Hich  CrKfcing  Subcatagory 

419.30  Applicability;     description     of     the 

high  cracUng  subcategory. 

419.31  Specialized  definitions. 

419.  32  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  con- 
trol technology  currently  available. 

419J3  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

419.34  Standards  ot  performance  for  new 
aourccB. 

41936  Pretreatment  standards  for  new 
sources. 

Subpart  D     l»«trBcliam>cal  SubcatagOfy 

419.40  AppUcablUty:  description  of  the  pet- 

rochemical  siibcategory. 

419.41  Specialized   definitions. 

419.42  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

419.43  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  application 
of  the  best  available  technology 
economically  achievable. 

419.44  Standards  of  performance  for  new 

soiirces. 
419.46     Pretreatment     standards     for     new 
sources. 

Subpart  E — Luba  Subcategory 

419.50  Appllcabiltty:  description  of  the  lube 

subcategory. 

419.51  Specialized  definltloiu. 


PROPOSED  RULES 


jebt 


419.52  Effluefat  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
troij  technology  currently  available. 

419.53  Efflueht  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ^3pll- 
catton  of  the  best  available  tech- 
nol(>gy  economically  achievable. 

419.54  Standards  of   performance   for   neiw 

soutxes. 

419.55  Pretreatment     standards     for     new 

sources. 

Sut>part  F — Intagratad  Subcatagery 

419.60  Applicability;  description  of  the  in- 

tegrated subcategory. 

419.61  Specialized  definiticHiB. 

419.62  Efflue(nt   limitations  guidelines  rep- 

reefnting  the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

419.63  Effluent  limitatlona  guidelines  repre- 

sertting  the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tloh  of  the  best  available  technol- 
ogy economically  achievable. 

419.64  Standards   of   performance   for   new 

soiirces. 

419.65  Pretreatment     standards     for     new 

so\)rces. 

Subpart  A — Topping  Subcategory 

§419.10     Applicability;     description    of 
the  topping  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  1  the  discharges  of  process 
waste  wate^  pollutants  and  other  waste 
water  pollutants  from  any  facility  which 
produces  patroleum  products  by  the  use 
of  topping  and  catalytic  reforming 
whether  or  not  the  facility  includes  any 
processes  other  than  topping  and  cata- 
lytic reforming.  This  subjart  shall  not  be 
applicable  to  facilities  which  include 
processes  specified  in  subparts  B.  C.  D.  E, 
and  P  of  this  part.  Allocations  for  the 
waste  watet  pollutant  discharges  result- 
ing from  contaminated  storm  water  nm- 
off  and  ballast  water  are  also  applicable 
to  this  subpart. 

§  419.11      Specialized  definition«>,7^ 

For  the  ourposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  finished  product. 

(b)  Thei  term  "process  waste  water 
pollutants"!  shaU  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns, 
once-through  cooling  water.  runoCf,  bal- 
last, and  from  auxiliary  facilities  such  as 
laboratoriet  and  others. 

(d)  The  term  "runoff"  shall  mean  the 
flow  of  storm  water  (daily  average  flow) . 

(e)  The  term  "ballast"  shall  mean  the 
flow  of  waiers,  from  a  ship,  which  is  to 
be  treated  fet  the  refinery  (daily  average 
flow) . 


(f)  The 
the  crude 


feed  to  th^  topping  units. 
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term  "feedstock"  shall  mean 
oil  and  natural  gas  liquids 


(g)  The  term  "oU  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  meUiod 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes."  1971, 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Ctontrol  Laboratory,  i>age 
217; 

(h)  TTie  term  "phenoKs)"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency,  Analyti- 
cal Quality  Control  Laboratory,  page  232; 

(1)  The  following  abbreviations  shall 
mean:  (i)  BOD5  shall  mean  five  day  bio- 
chemical oxygen  demand;  (ii)  COD  shall 
mean  chemical  oxygen  demand;  (ill) 
TOO  shall  mean  total  organic  carbon; 
(iv)  TSS  shall  mean  total  suspended 
nonfilterable  solids;  (v)  NHS  shall  mean 
ammonia  as  nitrogen;  (vl)  CrT  shall 
mean  total  chromium;  (vll)  Cr6  shall 
mean  hexavalent  chromium;  (vill)  kg 
shall  mean  kilogram(s) ;  (Ix)  kcu  m 
shall  mean  one  thousand  cubic  meters; 
(X)  lb  shall  mean  pound(s) ;  (xi)  Mgal 
shall  mean  one  thousand  gallons;  (xii) 
Mbbl  shall  mean  one  thousand  barrels 
(one  barrel  is  equivalent  to  42  gallons) ; 
(xill)  cu  m  shall  mean  cme  cubic  meter; 
and  (xlv)  feed  shall  mean  feedstock. 

§  419.12  Effluent  limitations  guidelinea 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollu- 
tants or  pollutant  properties  which  may 
be  discharged  after  application  of  the 
best  practicable  control  technology  cur- 
rently available  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart: 

Effluent 

characteristics  Effluent  limitation 

BOOS Maximum  for  any  ooe  day 

9.0  kg/kcu  m  ot  feed  (3.2 
Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  7.3 
kg/kcu  m  of  feed  (2.6  lb/ 
Mbbl  of  feed). 

COD Maximum  for  any  on©  day 

31.7  kg/kcu  m  of  feed  (11.2 
Ib/Mbblof  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
28.3  kg/kcu  m  of  feed 
(10.0  Ib/Mbbl  of  feed). 

TOO Maximum  for  any  one  day 

7.7  kg/kcu  m  of  feed  (9.7 
Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
6.3  kg/kcu  m  of  feed  (2.2 
Ib/Mbbl  of  feed). 
TSS Maximum  for  any  one  day 

5.8  kg/kcu  m  of  feed  (2.0 
Ib/Mbbl  of  feed) . 

tfaxlmum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
4.6  kg/kcu  m  of  feed  (1.6 
Ib/Mbbl  of  feed) . 
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characteristics  Effluent  limitation 

OU  and  Maximum  for  any  one  day 

grease  2.8  kg/kcu  m  of  feed  (10 

Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  conpecutlve  days 
2.2  kg/kcu  m  of  feed  (0.8 
Ib/Mbbl  of  feed). 

Phenols Maximum  for  any  one  day 

0.070  kg/kcu  m  of  feed 
(0.026  Ib/Mbbl  of  feed) . 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.048  kg/kcu  m  of  feed 
(0.017  lb/Ii«)bl  of  feed) . 

NHJ  Maximum  for  any  one  day 

2.0  kg/kcu  m  of  feed  (0.70 
*  Ib/Mbbl  of  feed). 

Maximum  average  of  dally 

.  values  for  any  period  of 

thirty    consecutive    days 

1.5  kg/kcu  m  of  feed  (0.63 

Ib/Mbbl  of  feed) . 

Sulfide Maximum  for  any  one  day 

0.07  kg/kcu  m  of  feed 
(0.022  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.04  kg/kcu  m  of  feed 
(0.014  Ib/Mbbl  of  feed). 

CrT Maximum  for  any  one  day 

0.14  kg/kcu  m  of  feed 
(0.060  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.116  kg/kcu  m  of  feed 
(0.040  Ib/Mbbl  of  feed). 

Cre Maximum  for  any  one  day 

0.0028  kg/kcu  m  of  feed 
(0.0010  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0023  kg/kcu  m  of  feed 
(0.00080  Ib/Mbbl  of  feed) . 

Zinc Maximum  for  any  one  day 

0.28  kg/kcu  m  of  feed 
(0.10  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.23  kg/kcu  m  of  feed 
(0.080  Ib/Mbbl  of  feed). 
pH.-^ Within  the  range  6.0  to  9.0. 

(b)  The  following  are  allocations,  over 
and  above  those  in  paragraph  (a)  of 
this  section,  to  apply  where  appropriate. 
They  constitute  the  quantity  or  quality 
of  pollutants  or  pollutant  properties 
which  may  be  discharged,  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available,  by  a  point 
source  subject  to  the  provisions  of  this 
subpart: 

(1)  Runoff.  The  allocation  being  al- 
lowed for  storm  runoff  flow,  as  kg/cu  m 
(Ib/Mgal),  shall  be  based  solely  on  that 
storm  flow  which  passes  through  the 
treatment  system.  All  additional  storm 
runoff,  that  has  been  segregated  from  the 
main  waste  stream,  shall  not  show  a 
visible  sheen  or  exceed  a  TOC  concentra- 
tion of  15  mg/1  when  discharged. 

Effluent 
characteristics  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.031     kg/cu    m    of    flow 
(0.26  Ib/Mgal  of  flow). 
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Effluent 
characteristics  Effluent  limitation 

BODS — Contm  ued 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.025  kg/cu  m  of  flow 
(0.21  Ib/Mgal  of  flow). 

COD Maximum  for  any  one  day 

0.24  kg/cu  m  of  flow  (2.0 
Ib/Mgal  of  flow) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.19  kg/cu  m  of  flow  (1.6 
Ib/Mgal  of  flow) . 

TOC  Maximum  for  any  one  day 

0.043  kg/cu  m  of  flow  (0.36 
Ib/Mgal  of  flow). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.036  kg/cu  m  of  flow  (0.29 
Ib/Mgal  of  flow). 

TSS Maximum  for  any  one  day 

0.020  kg/cu  m  of  flow  (0.17 
Ib/Mgal  of  flow). 
Maximum  average  of  daHy 
values  for  any  period  of 
thirty  consecutive  Aays 
0.016  kg/cu  m  of  flow  (0.13 
Ib/Mgal  of  flow) . 
Oil  and  Maximum  for  any  one  day 

grease.  0.010    kg/cu    m    of    flow 

(0.094  Ib/Mgal  of  flow) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0060  kg/cu  m  of  flow 
(0.067  Ib/Mgal  of  flow). 
pH Within  the  range  6.0  to  9.0. 

(2)  Ballast.  The  allocation  being  al- 
lowed for  ballast  water  flow,  as  kg/cu  m 
(Ib/Mgal) ,  shall  be  based  on  those  ballast 
waters  treated  at  the  reflnery. 

Effluent 
characteristics 


Effluent  limitation 

BODS —     Maximum  for  any  one  day 

0.031  kg/cu  m  of  flow  (0.26 
Ib/Mgal  of  <iow) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.025  kg/cu  m  of  flow  (0.21 
Ib/Mgal  of  flow). 

OOD Maximum  for  any  one  day 

0.30  kg/cu  m  ot  flow  (2.5 
Ib/Mgal  of  flow). 
Ittaxlmum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.24  kg/cu  m  of  flow  (2.0 
•  Ib/Mgal  of  flow) . 

TOC Maximum  for  any  one  day 

0.043  kg/cu  m  of  flow  (0.36 
Ib/Mgal  of  flow) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.035  kg/cu  m  of  flow  (0.29 
Ib/Mgal  of  flow) . 

TSS Maximum  for  any  one  day 

0.020  kg/cu  m  of  flow  (0.17 
Ib/Mgal  of  flow) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.016  kg/cu  m  of  flow  (0.13 
Ib/Mgal  of  flow) . 
Oil  and  Maximum  for  any  one  day 

grease.  0.010    kg/cu    m    of    flow 

(0.084  Ib/Mgal  of  flow) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0080  kg/cu  m  of  flow 
(0.067  Ib/Mgal  of  flow) . 

pH. Within  the  range  of  6.0  to 

9.0. 
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§  419.13     Effluent  limiutions  guidelines 
representing   the   degree   of   effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 
(a)   The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available        technology        economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent  \ 

characteristics  Effluent  limitation      I 

BODS —     Maximum  for  any  one  Ay 

1.7  kg/kcu  m  of  feed  (Cf.61 
Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty     consecutive     days 

1.4  kg/kcu  m  of  feed  (0.50 
Ib/Mbbl  of  feed) . 

COD •     Maximum  for  any  one  day 

4.5  kg/kcu  m  of  feed  (1.6 
Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
3.7  kg/kcu  m  of  feed  (U 
Ib/Mbbl  of  feed). 

TOC Maximum  for  any  one  day 

4.0  kg/kcu    m    of    teed 
(1.4  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for   any  period   of  * 
thirty     consecutive     days 

3.1  kg/kcu  m  of  feed  (1.1 
Ib/Mbbl  of  feed). 

TSS Maximum  for  any  one  day 

1.6  kg/kcu  m  of  feed  (0.58 
Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for   any  period   of 
thirty     consecutive    days 
1.3  kg/kcu  m  of  feed  (0.46 
Ib/Mbbl  of  feed). 
Maximum  for  any  one  day 
0.34    kg/kcu    m    of    feed 
(0.12  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty     consecutive    days 
0.28    kg/kcu    m    of    feed 
(0.10  Ib/Mbbl  of  feed) . 

Phenols Maximum  for  any  one  day 

(0.0028  Ib/Mbbl  of  feed) . 
(0.0026  Ib/Mbbl  of  feert) . 
'  Maximum  average  of  dally 

values  for  any  period  of 
thirty  consecutive  days 
0.0050  kg/kcu  m  of  feed 
(0.0018  Ib/Mbbl  of  feed) . 

NH3 Maximum  for  any  one  day 

0.46  kg/kcu  m  of  feed 
(0.16  Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.34  kg/kcu  m  of  feed 
(0.12  Ib/Mbbl  of  feed). 

Sulflde Maximum  for  any  one  day 

0,037  kg/kcu  m  of  feed 
(0.013  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.024  kg/kcu  m  of  feed 
(0.0084  Ib/Mbbl  of  feed). 

CrT Maximum  for  any  one  day 

0.086  kg/kcu  m  of  feed 
(0.030  Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.066  kg  kcu  m  of  feed 
(0.023  Ib/Mbbl  of  feed) . 


OUand 
grease. 
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Effluent 

characteriatics  Effluent  limitation 

Cfg MAXlmum  for  any  one  day 

0.0016  kg/kcu  m  of  feed 
(0.00058  Ib/Mbbl  of  feed) 
Ifaxlmum  average  of  dally 
value  for  any  period  of 
thirty  consecutive  days 
0.0013  kg/kcu  m  of  feed 
(0.00O46  Ib/Mbbl  of  feed). 

Zinc MttTimiiin   for  any  one  day 

0.16  kg/kcu  m  of  feed 
(0.058  lb  'Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  dajre 
0.13  kg/kcu  m  of  feed 
(0.046  Ib/Mbbl  of  feed) . 

pH. Within  the  range  6.0  to  9.0. 

(b)  The  following  are  allocations,  over 
and  above  those  in  paragraph  (a)  of  this 
section,  to  apply  where  appropriate.  They 
constitute  the  quantity  or  quality  of  pol- 
lutants or  pollutant  properties  which 
may  be  discharged  aft6r  application  of 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

(1)  Runoff.  The  allocation  being  al- 
lowed for  storm  nmoff  flow,  as  kg/cu  m 
(Ib/Mgal),  shall  be  based  solely  on  that 
storm  flow  which  passes  through  the 
treatment  system.  All  additional  storm 
runoflf .  that  has  been  segregated  from  the 
TTiftin  waste  stream,  shall  not  show  a 
visible  sheen  or  exceed  a  TOC  concen- 
tration of  15  mg/1  when  discharged. 

Effluent 

characteriatics  Effluent  limitation 

BOD5 Ma-rtmiiTTi   for   any  one  day 

0.011  kg/cu  m  of  flow 
(0.088  Ib/Mgal  of  flow). 
Maximum  average  of  daUy 
▼alues  for  any  period  of 
tiiirty  consecutive  days 
0.0065  kg/cu  m  of  flow 
(0.071   Ib/Mgal   of   flow). 

COD Maximum  tar  any  one  day 

0.028  kg/cu  m  of  flow 
(0.23  Ib/Mgal  of  flow). 
MttTimiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.033  kg/cu  m  of  flow 
(0.19   Ib/Mgal   of   flow). 

TCX; Mftxlmiim   for   any  one  day 

0.024  kg/cu  m  of  flow 
(0.20  Ib/Mgal  of  flow). 
Maximum  average  of  dally 
values  for  any  jjerlod  of 
thirty  consecutive  days 
0.019  kg/cu  m  of  flow 
(0.16  Ib/Mgal  of  flow) . 

TSS Maximum  for  any  one  day 

0.010    kg/cu     m    of    flow 
(0.083    lb  Mgal   of   flow). 
Maximum   average   of   dally 
values   for   any   period   of 
thirty     consecutive     days 
0.0079    kg/cu    m    of    flow 
(0.066  Ib/Mgal  of  flow) . 
Oil  and  Maximum   for   any   one   day 

grease.  0.0020    kg/cu    m    of    flow 

(0.017  Ib/Mgal  of  flow) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0016  kg/cu  m  of  flow 
(0.014  Ib/Mgal  of  flow) . 

pH  - Within  the  range  of  6.0  to 

9.0. 

(2)   Ballast.  The  allocation  being  al- 
lowed for  ballast  water  flow,  as  kg/cu  m 


PROPOSED  RULES 

(Ib/Mgal) ,  shah  be  based  on  those  bal- 
last waters  treated  at  the  refinery. 


Effluent 
characteristics 

BODS 


Effluent 
characteristics 

TBS — 


Effluent  limitation, 

Within  the  range  6.0  to  9.0. 
0.011  kg/cu  m  of  flow 
(0.088  Ib/Mgal  of  flow) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0085  kg/Cu  m  of  How 
(0.071  Ib/Mgal  of  flow). 

COD [Maximum  for  any  one  day 

0.035     kg/cu    m    of     flow 
(0.29  Ib/Mgal  of  flow). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.028  kg/cu  m  of  flow 
(0.23  Ib/Mgal  of  flow). 

TOC Maximum  for  any  one  day 

0.084    kg/cu    m    of    flow 
(0.20   Ib/Mgal  of  flow). 

Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.019  kg/cu  m  of  flow 
(0.16  Ib/Mgal   of  flow). 

TSS Maximum  for  any  one  day 

0.010    kg/cu    m    of    flow 
(0.083  Ib/Mgal  of  flow). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0079  kg/CU  m  of  flow 
(0.066  Ib/Mgal  of  flow). 
OU  and  Maximum  for  any  one  day 

grease.  0.0020    kg/cu    m    of    flow 

(0.017  Ib/Mgal  of  flow). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.0016  kg/cu  m  of  flow 
( 0.014  Ib/Mgal  of  flow) . 

§  419.14      Standards  of  performance  for 
new  sources. 

(a)  The  fo  lowing  limitations  consti- 
tute the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  which  may 
be  discharged]  reflecting  the  gre?itest  de- 
gree of  efflufent  reduction  achievable 
through  application  of  the  best  avallsa>le 
demonstrated!  control  technology,  proc- 
esses, operatiiig  methods,  or  other  alter- 
natives, incluling.  where  practicable,  a 
standard  peraiitting  no  discharge  of  pol- 
lutants by  a  new  point  source  subject  to 
the  provision;  of  this  subpart: 


Effluent 
characteristics 

BODS -  — 


COD 


TOC 


Oil  and 
grease. 


Phenols. 


NH3. 


Effluent  limitation 

Maximum  for  any  one  day 
5.2  kg/kcu  m  of  feed  (1.85 
Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  4.3 
kg/kcu  m  of  feed  (1-6 
Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
18.7  kg/kcu  m  of  feed  (6.6 
Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
15.0  kg/kcu  m  of  feed  (5.3 
Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
4.6  kg/kcu  m  trf  feed  (1.6 
Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  3.7 
kg/kcu  m  of  feed  (1.3 
Ib/Mbbl  of  feed). 


SulfldA- 


CrT- 


Effluent  limitation 
Maximum  for  any  one  day 
3.3  kg/kcu  m  of  feed  (1.2 
Ib/Mbbl  of  feed) . 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty    consecutive     days 
2.6  kg/kcu  m  of  feed  (0.93 
Ib/Mbbl  of  feed;. 
Maximum  for  any  one  day 
1.6    kg/kcu    m    of    feed 
(0.58  Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty    consecutive     days 
13     kg/kcu     m  of     feed 
(0.46  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.040  kg/kcu  m  of  feed 
(0.014   Ib/Mbbl    of   feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.028  kg/kcu  m  of  feed 
(0.0099  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
1.1  kg/kcu  m  of  feed 
(0.40  Ib/Mbbl  of  feed) . 

Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.85  kg/kou  m  of  feed 
(0.30  Ib/Mbbl  of  feed). 

Maxlmimi  for  any  one  day 
0.037  kg/kcu  m  of  feed 
(0.013  Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  <teys 
0.023  kg/kcu  m  of  feed 
(0.0081  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
0.086  kg/kcu  m  of  feed 
(0.03t)  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.065  kg/kcu  m  of  feed 
(0.023    Ib/Mbbl    of    feed). 

Maximum  for  any  one  day 
0.0016  kg/kcu  m  of  feed 
(0.00058  Ib/Mbbl  of  feed) . 

Maxlmimi  average  of  dally 
values  for  any  period  of 
thirty  consecutive  day 
0.0013  kg/kcu  m  of  feed 
(0.00046  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.16  kg/kcu  m  of  feed 
(0.068   Ib/Mbbl   of   feed). 

Maxlmxun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
thirty  consecutive  days. 
0.13  kg/kcu  m  of  feed 
(0.046  Ib/Mbbl   of  feed). 

Within  the  range  6.0  to  9.0. 

(b)  The  following  are  allocations,  over 
and  above  those  in  (a)  above,  to  af>ply 
where  appropriate.  They  constitute  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology  by  a  new 
point  source  subject  to  the  provisions  of 
this  subpart: 

(1)  Runoff.  The  allocation  b^ng  al- 
lowed for  storm  runoff  flow,  as  kg/cu  m 
(Ib/Mgal),  shall  be  based  solely  on  that 
storm  flow  which  passes  through  the 
treatment  system.  All  additional  storm 
runoff,  that  has  been  segregated  from 


Cr6- 


Zlnc. 


pH- 


FEDEIAL  REGISTER,  VOL.  3  I,  NO.  240— fRIDAY,  DECEMBER   14,   1973 


PROPOSED  RULES 


34549 


the  main  waste  stream,  shall  not  show  a 
visible  sheen  or  exceed  a  TOC  concen- 
tration of  16  mg/1  when  discharged. 

Effluent 
eharacterittiet  Efflutnt  Umitation 

BOD5 Maxlnwim  for  any  one  day 

0.081  kg/cu  m  of  flow 
(OM  Ib/Mgal  of  flow) . 
Maximum  avMage  ot  daily 
valuM  for  any  period  of 
thirty  CMiaecutlve  days 
0.025  kg/cu  m  of  flow 
(0.21  lb/Mg»l  of  flow) . 

QQD Maximum  tor  any  one  day 

0.11  kg/cu  m  of  flow 
(0.M  Ib/Mgal  of  flow) . 
M^TirMim  anrerage  of  daily 
wluec  for  any  period  of 
thirty  consecutive  days 
0.001  kg/cu  m  of  flow 
(0.76  Ib/Mgal  of  flow) . 

•pQO Maximum  for  any  one  day 

"" 0.038    kg/ou    m    of    flow 

(0.28  Ib/Mgal  of  flow) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.023  kg/cu  m  of  flow 
(0.19  Ib/Mgal  of  flow) . 

TSS Maximum  for  any  one  day 

0.020  kg/cu  m  of  flow  (0.17 
Ib/Mgal  of  flow). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty    consecutive    days 
0.016    kg/cu    m    of    flow 
(0.13  Ib/Mgal  of  flow). 
OU  and  grease-     Maximum  for  any  one  day 
0.010    kg/cu    m    of    flow 
(0.oeS  Ib/Mgal  of  flow) . 
Mp.rimiim  average  of  dally 
values  for  any  period  of 
thirty    consecutive    days 
0.0060   kg/cu    m    of    flow 
(0.060  Ib/Mgal  of  flow). 
pH. Within  the  range  6.0  to  ».0. 

(2)  Ballast.  The  allocation  being  al- 
lowed for  ballast  water  flow,  as  kg/cu  m 
(Ib/Mgal ) ,  shall  be  based  on  those  ballast 
waters  treated  at  the  refinery. 

Effluent 
eharaoterUtict  Effluent  Umitation 

BOD5 —   M»«i™y™  ^°'  *°y  "'*•  '**y 

0.031  kg/cu  m  of  flow 
(0.a«  Ib/Mgal  of  flow) . 
M'^Tiiniim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.026  kg/cu  m  of  flow 
(0.21  Ib/Mgal  of  flow) . 

^OD Maximum  for  any  one  day 

0.14  kg/cu  m  of  flow 
(1.2  Ib/Mgal  of  flow). 
M^»«Tniim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/cu  m  of  flow 
(0.M  Ib/Mgal  of  flow) . 

TOC Maximum  for  any  one  day 

0.028  kg/cu  m  of  flow 
(0.23  Ib/Mgal  of  flow) . 
Maxlmvim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.023  kg/cu  m  of  flow 
(0.19  Ib/Mgal  of  flow.) 

T8S Maximum  for  any  one  day 

0.020  kg/cu  m  of  flow 
(0.17  Ib/Mgal  of  flow) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.016  kg/cu  m  of  flow 
(0.13  Ib/Mgal  of  flow) . 


Effluent 
chttracterUtics 
OUand 
grease. 


Effluent  Umitation 
Maximum  for  any  one  day 
0.010  kg/cu  m  of  flow 
(0.063  Ib/Mgal  of  flow) . 
Maximum  average  of  dally 
values  for  any  period  ot 
thirty  consecutive  days 
0.0060  kg/cu  m  of  flow 
(0.066  Ib/Mgal  of  flow) . 

§  419.15     Pretreatment     standards     for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source 
within  the  t(H>ping  subcategory,  which  is 
an  industrial  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutant*  to 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  Part  128  of  this  title  except 
that  for  the  purposes  of  this  section, 
S  128.133  of  this  title  shall  be  amended 
to  read  as  follows : 

In  addition  to  the  prohibitions  set  forth 
In  I  128.131,  the  pretreatment  "Standard  for 
incompatible  pollutants  introduced  Into  a 
publicly  owned  treatment  wM-ks  by  a  major 
contributing  industry  shall  be  the  standard 
of  performance  for  new  sources  specified  In 
i  419.14  of  this  title  provided,  That,  If  the 
publicly  owned  treatment  works  which  re- 
ceives the  pollutants  U  committed.  In  Its 
NPDBB  permit,  to  remove  a  speclfled  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant. 

Subpart  B — Low  Cracking  Subcategory 

§419.20     Api^cabillty ;     description    of 
the  low  cracking  tobcategery. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  of  process  waste 
water  pollutants  and  other  waste  water 
pollutants  from  any  facility  which  pro- 
duces petroleum  products  by  the  use  of 
topping,  catalytic  reforming  and  crack- 
ing, when  the  non-recycle  feed  to  the 
cracking  and  the  hydroprocessing  proc- 
esses is  less  than  60  percent  of  the  feed- 
stock throughput,  whether  or  not  the 
facility  includes  any  processes  other  than 
topping,  catalytic  reforming  and  crack- 
ing. This  subpart  shall  not  be  applicai>le 
to  facilities  which  Include  processes  spec- 
lfled in  subpart*  C.  D,  E,  and  P  of  this 
part.  Allocations  for  the  waste  water 
pollutant  discharges  resulting  from 
storm  water  runoff  and  ballast  water 
are  also  applicable  to  this  subpart. 
§  419.21     Specialised  definitionsr 

For  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  flhished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters.  ' 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns, 


once-through  cooling  water,  runoff,  bal- 
last, and  from  auxiliary  facilities  such  as 
laboratories  and  others. 

(d)  The  term  "ximoff"  shall  mean  the 
flow  of  storm  water  (dally  average  flow) . 

(e)  The  term  "ballast"  shall  mean  the 
flow  of  waters,  from  a  ship,  which  Is  to 
be  treated  at  the  refinery  (daily  average 
flow). 

(f)  The  term  "feed"  shall  mean  the 
crude  oil  and  natural  gas  liquids  feed  to 
the  topping  units. 

(g)  The  term  "oU  and  grease"  shall 
meam  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes."  1971. 
ESivironmental  Protection  Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
217. 

(h)  The  term  "phenoKs)"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes."  1971, 
Environmental  Protection  Agency.  Ana- 
lytical Quality  Control  Laboratory,  page 
232. 

(1)  The  following  abbreviations  shall 
mean:  (1)  BODS  shall  mean  five  day  bio- 
chemical oxygen  demand ;  (ii)  COD  shall 
mean  chemical  oxygen  demand;  (ill) 
TOC  shall  mean  total  organic  carbon: 
(Iv)  TSS  shall  mean  total  suspended 
nonfllterable  soUds;  (v)  NH3  shalljnean 
ammonia  as  nitrogen;  (vl)  CrT  shall 
mean  total  chromium;  (vll)  Cr«  shall 
mean  hexavalent  chromium;  (viii)  kg 
shall  mean  kilogram;  (Ix)  kcu  m  shall 
mean  one  thousand  cubic  meters;  (x)  lb 
shall  mean  pounds;  (xi)  Mgal  shall  mean 
one  thousand  gallons:  (xil)  Mbbl  shall 
mean  one  thousand  barrels  ((me  IwuTel 
is  equivalent  to  42  gallons) ;  (xiil)  cu  m 
shall  mean  one  cubic  meter;  and  (xiv) 
feed  shall  mean  feedstock. 

§  419k.22  Effluent  limitations  guidelines 
representing  the  degree  of  efBuent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
tedinology  currently  available. 

(a)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pol- 
lutant* or  pollutant  properties  which 
may  be  discharged  after  application  of 
the  best  practicable  control  technology 
currently  available  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart: 

Effluent 
characteristics  Effluent  limitation 

BODS -     Maximum  for  any  one  day 

12.6  kg/kcu  m  of  feed  (4.4 
Ib/Mbbl  of  feed). 
><^Timnm  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
10.2  kg/kcu  m  of  feed  (3.6 
Ib/Mbbl  of  feed) . 

COD  Maximum  for  any  one  day 

78.1  kg/kcu  m  of  feed 
(27.6  Ib/Mbbl  of  feed). 
M»'<Tniim  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
62.6  kg/kcu  m  of  feed 
(22.1  Ib/Mbbl  of  feed) . 
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Sfflvmt 
ctiaTacterUtiC3 
TOC    


TSS 


OUand 

gTMLM. 


Pbenols 


NU.1 


Sulfide 


err 


Cr6 


Zinc 


pH 


Sgluent  limitation 

Maximum  for  any  one  day 
17  J  kg/kcu  m  of  feed  (6.1 
Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
14  0  kg/kcu  m  of  feed  (4.9 
Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
8.0  kg/kcu  m  of  feed  (3.8 
Ib/Bfbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
6.4  kg/kcu  m  of  feed  (3 J 
Ib/Mbbl  of  feed). 

Maxlmtim  for  any  one  day 
4.0  kg/kcu  m  of  feed  (1.4 
Ib/Mbbl  of  feed). 

Siaxlmum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
3.3  kg/kcu  m  of  feed  ( 1 .1 
Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
0.066  kg/km'  of  feed  (0.034 
lb  Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.068  kg/kcu  m  of  feed 
(0.034  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
4.0  kg/kcu  m  of  feed  (1.4 
Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
3.0  kg/kcu  m  of  feed  (1.1 
lb  Mbbl  of  feed). 

Maximum  for  any  one  day 
0.09  kg/kcu  m  of  feed 
(0.031  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.055  kg/kcu  m  of  feed 
(0.030  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
OJO  kg/kcu  m  of  feed 
(0.070  lb  Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kcu  m  of  feed 
(0.056  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
0.0040  kg/kcu  m  of  feed 
(0.0014  Ib/Mbbl  of  feed). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.0063  kg/kcu  m  of  feed 
(0.0011  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
0.40  kg/kcu  m  of  feed 
(034   Ib/Mbbl   of   feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  dasrs 
0J32  kg/kcu  m  of  feed 
(0.11  Ib/Mbbl  of  feed). 

Within  the  range  6.0  to  9.0. 


(b)  Allocations  for  the  waste  water 
pollutants  resulting  from  storm  water 
runoff  and  ballast  water  are  numerically 
the  same  as  for  Subpart  A  i  419.12(b) 
(1)  and  (2). 

§  419.23  Effluent  limitationa  guidelines 
reprearnting  the  degree  of  effluent 
reduction  attainable  bv  the  appliea* 
lion  of  ibe  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  poUut- 


COD 


"OOX- 


TSS 


OU  and 
grease. 


ants  or  polluV^it  properties  which  may 
be  discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisiona  of  this  subpart: 

Effluent 
characteriatica  Effluent  limitation 

BOD5 Maximum  for  any  one  day 

3.7  kg/kcu  m  of  feed  (0.97 

,     Ib/Mbbl  of  feed) . 

Maximiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
3.3  kg/kcu  m  of  feed  (0.78 
Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
15.8  kg/kcu  m  of  feed  (6.6 
Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
13.7  kg/kcu  m  of  feed  (4.5 
Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
6J  kg/kcu  m  of  feed  (3.3 
Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
5.1  kg/kcu  m  of  feed  (1.8 
Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
3.6  kg/kcu  m  of  feed  (0.93 
Ib/Mbbl  of  feed). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
3.1  kg/kcu  m  of  feed  (0.74 
Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.51  kg/kcu  m  of  feed 
(0.18  Ib/ltCbbl  of  feed). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kcu  m  of  feed 
(0.14  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
0.013  kg/kcu  m  of  feed 
(0.0043  Ib/Mbbl  of  feed). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.0064  kg/kcu  m  of  feed 
(0.0030  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
1.0  kg/kcu  m  of  feed  (0.36 
Ib/MbbI  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.76  kg/kcu  m  of  feed 
(0.37  Ib/MbbI  of  feed). 

Maximum  for  any  one  day 
0.056  kg/kcu  m  of  feed 
(0.030  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  polod  of 
thirty  consecutive  days 
0.036  kg/kcu  m  of  feed 
(0.013  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.13  kg/kcu  m  of  feed 
(0.046  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
0.106  kg/kcu  m  of  feed 
thirty  consecutive  dayx 
(0.037  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
0.0035  kg/kcu  m  of  feed 
(0.00090  Ib/Iifbbl  of  feed) . 

Maximum  average  of  daUy 
values  tor  any  period  of 
thirty  consecutive  days 
0.0030  kg/kcu  m  of  feed 
(0.00073  Ib/Mbbl  of  feed) . 


Phenols 


MH3. 


Sulfide. 


crr. 


Ct«. 


Effluent 
characteriatica  Effluent  limitation 

Zinc Maximum  for  any  one  day 

0.36  kg/kcu  m  of  feed 
(0.090  Ib/Mbbl  of  feed) . 
Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.30.  kg/kcu  m  of  feed 
(0.073  Ib/Mbbl  of  feed) . 

pH Within  the  range  of  6.0  to 

9J0. 

(b)  Allocations  for  the  waste  water 
pollutants  resulting  from  storm  water 
runoff  and  ballast  water  are  numerically 
the  same  as  for  Subpart  A  S  419.13(b)(1) 
and  (2). 

§  419.24     Standards  of  performance  for 
new  sources. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 

characteriatia  Effluent  limitation 

BOOS Maximum  for  any  one  day 

8.3  kg/kcu  m  of  feed  (3.9 
Ib/Mbbl  ot  feed) . 
Maximum  average  of  daUy 
value  for  any  period  of 
thirty  consecutive  days 
6.8  kg/kcu  m  of  feed  (3.4 
Ib/MbbI  of  feed) . 

COD Maximum  for  any  one  day 

50.4  kg/kcu  m  of  feed  (17.8 
Ib/MbbI  of  feed). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
40.3  kg/kcu  m  of  feed  ( 14  J 
Ib/Mbbl  of  feed) . 

TOC Maximum  for  any  one  day 

113  kg/kcu  m  of  feed 
(4.0  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
9.3  kg/kcu  m  of  feed  (8J 
Ib/BCbbl  of  feed) . 

TSS Maxlmiim  for  any  one  day 

5  J  kg/kcu  m  of  feed  (1.8 
Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
4.3  kg/kcu  m  of  feed  (1.5 
Ib/MbbI  of  feed) . 

Oil  and  Maximum  for  any  one  day 

grease.  3.6  kg/kcu  m  of  feed  (0.93 

,  Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
3.1  kg/kcu  m  of  feed  (0.74 
Ib/Mbbl  of  feed). 

Phen(^ Maximum  for  any  one  day 

0.083  kg/kcu  m  of  feed 
(0.033  Ib/Mbbl  of  feed) . 
Maxlmtim  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.046  kg/kcu  m  of  feed 
(0.016  Ib/Mbbl  of  feed) . 
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Effluent 
characteriatica  Effluent  limitation 

NHJ    - Maximum  for  any  one  day 

3.6  kg/kcu  m  of  feed  (0.90 
Ib/Mbbl  of  feed) . 
Maximum  average  of  daily 
values  for  any  period  of 
^  thirty     consecutive     days 

1.9  kg/kcu  m  of  feed  (0.68 
Ib/Mbbl  of  feed). 

Sulfide Maximum  for  any  one  day 

0.067  kg/kcu  m  of  feed 
(0.030  Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  tor  any  period  of 
thirty  consecutive  days 
0.037  kg/kcu  m  of  feed 
(0.013  Ib/MbbI  of  feed). 

CjT Maximum  for  any  one  day 

0.13  kg/kcu  m  of  feed 
(0.046  Ib/Mbbl  of  feed) 
Mfty»""'"i  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.106  kg/kcu  m  of  feed 
(0.037  Ib/Mbbl  of  feed). 

Cr« Maximum  for  any  one  day 

0.0036  kg/kcu  m  of  feed 
(0.00090  Ib/Mbbl  of  feed) 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0030  kg/kcu  m  of  feed 
(0.00073  Ib/Mbbl  of  feed) . 

Zinc Mft**""""  for  any  one  day 

OM  kg/kcu  m  of  feed 
(0.090  Ib/Mbbl  of  feed) . 
M^vimiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.30  kg/kcu  m  of  feed 
(0.073  Ib/MbbI  of  feed). 

pH Within  the  range  of  6.0  to 

9.0. 

(b)  Allocations  for  the  waste  water 
pollutants  resulting  from  storm  water 
runoff  and  ballast  water  are  numerically 
the  same  as  for  Subpart  A  S  419.14(b) 
(1)  and  (2). 

§  419.25     Pretreatment      sUndards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  low  cracking  subcategory, 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  It  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  in  Part  128  of  this 
title,  except  that  for  the  purposes  of  this 
section,  I  128.133  of  this  title  shall  be 
amended  to  read  as  follows : 

In  addition  to  the  prohibitions  set  forth 
in  I  138.133.  the  pretreatment  standard  for 
Incompatible  pollutants  introduced  into  a 
publicly  owned  treatment  works  by  a  major 
contributing  industry  shaU  be  the  standard 
of  performance  for  new  sovirces  specified  in 
i  419.34  of  this  title,  provided.  That,  if  the 
publicly  owned  treatnvent  works  which  re- 
ceives the  pollutanU  is  committed,  In  lu 
NFDE8  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  i4>pllcable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant. 

Subpart  C — High  CracMng  Subcategory 

§  419.30     Applicability;     description    of 
the  high  cracking  subcategory. 

The  provisions  of  this  subpart  sire  ap- 
plicable  to   the   discharges   of   i>roce8S 


waste  water  pollutants  and  other  waste 
water  pollutants  from  any  facility  which 
produces  petroleum  products  by  the  use 
of  topping,  catalytic  reforming  and 
cracking,  when  the  non-recycle  feed  to 
the  cracking  and  hydroprocessing  proc- 
esses is  greater  than  50  percent  of  the 
feed  throughput,  whether  or  not  the  fa- 
cility includes  any  processes  other  than 
topping,  catalytic  reforming  and  crack- 
ing. This  subpart  shall  not  be  applicable 
to  facilities  which  include  processes  spec- 
ified in  subparts  D,  E,  and  P.  Allocations 
for  the  waste  water  pollutant  discharges 
resulting  from  contaminated  storm  water 
runoff  and  ballast  water  are  also  applica- 
ble to  this  subpart. 
§  419.31     Specialized  definitions. 

Por  the  purposes  of  this  subpart : 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste  prod- 
uct or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
In  cooling  tower  and  utility  blowdowns, 
once-throui^  cooling  water,  runoff,  bal- 
last, and  from  auxiliary  facilities  such  as 
laboratories  and  others. 

(d)  The  term  "runofT'  shall  mean  the 
flow  of  storm  water  (daily  average  flow) . 

(e)  The  term  "ballast"  shall  mean  the 
flow  of  waters,  from  a  ship,  which  is  to 
be  treated  at  the  refinery  (dally  average 
flow) . 

(f)  The  term  "feed"  shall  mean  the 
crude  oil  and  natural  gas  liquids  feed 
to  the  topping  units. 

(g)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  In  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency,  Analyti- 
cal Quality  Control  Laboratory,  page  217; 

(h)  The  term  "phenol (s)"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971, 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
232' 

(1)  The  f blowing  abbreviations  shall 
mean:  (1)  BOD5  shail  mean  flve  day  bio- 
chemical oxygen  demand;  (il)  COD  shall 
mean  chemical  oxygen  demand;  (ill) 
TCX:  shall  mean  total  organic  carbon; 
(iv)  TSS  shall  mean  total  suspended 
nonfilterable  solids:  (v)  NH3  shall  mean 
ammonia  as  nitrogen;  (vl)  CrT  shall 
mean  total  chromium;  (vll)  Cr6  shall 
mean  hexavalent  chromium;  (vlll)  kg 
shall  mean  kilogram;  (Ix)  kcu  m  shall 
mean  one  thousand  cubic  meters:  (x)  lb 
shall  mean  pounds;  (xl)  Mgal  shall  mean 
one  thousand  gallons;  (xii)  Mbbl  shall 
mean  one  thousand  barrels  (one  barrel 
is  equivalent  to  42  gallons) ;  (xlll)  cu  m 
shall  mean  one  cubic  meter;  and  (xlv) 
feed  shall  mean  feedstock. 
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§  419.32  Effluent  limitations  guidelines 
representing  the  degree  of  efflneni 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitati(»is  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent  Effluent 

characteriatica  limitation 

BOD5 M"*''^""'  for  any  one  day 

16.7    kg/kcu    m    of    feed 
(6.9   Ib/MbbI   of   feed). 
X  Maximum  average  of  dally 

values  for  any  period  of 
thirty  consecutive  days 
13.6  kg/kcu  m  of  feed 
(4.4  Ib/MbbI  of  feed). 

QQO - Maximum  for  any  one  day 

136.8  kg/kcu  m  of  feed 
(48.0  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
108.7  kg/kcu  m  of  feed 
(38.4   Ib/Mbbl   of   feed). 

TOC. MsjiUnum  for  any  one  day 

aa.6  kg/kcu  m  of  feed 
(8.0  Ib/Mbbl  of  feed). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
18.4  kg/kcu  m  of  feed 
(6.6  Ib/Mbbl   of  feed). 

TSg Maximum  for  any  one  day 

lOJ    kg/kcu    m    of    feed 
(8.6  Ib/Mbbl  of  feed). 
Maximum   average  of   dally 
values  for  any  period  of 
thirty     consecutive     days 
8.3    kg/kcu    m    of    feed 
(3.9  Ib/Mbbl  of  feed). 
Maximum  for  any  one  day 
8.0    kg/kcu    m    of    feed 
(1.8  Ib/MbbI  of  feed). 
Maximum   average  of  dally 
values  for  any  period  of 
thirty     consecutive     days 
4.0    kg/kcu    m    of    feed 
(1.4  Ib/Mbbl  of  feed). 

pfienols Maximum  for  any  one  day 

0.136   kg/kcu   m   of   feed 
(0.044  Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
.  thirty     consecutive     days 

0.88    kg    kcu    m    of    feed 
(0.031  Ib/Mbbl  of  feed) . 

jjHj Maximum  for  any  one  day 

9.3  kg/kcu  m  of  feed  (3.3 
Ib/Mbbl  of  feed). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
eA  kg/kcu  m  of  feed  (3.4 
Ib/Mbbl  of  feed). 

Sulfide Maximum  for  any  one  day 

0.11  kg/kcu  m  of  feed 
(0.040  Ib/Mbbl  of  feed 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.07  kg/kcu  m  of  feed 
(0.036  Ib/Mbbl  of  feed) . 

CrT Maximum  for  any  one  day 

OM  kg/kcu  m  of  feed 
(0.088  Ib/Mbbl  of  feed) . 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
OJO  kg/kcu  m  of  feed 
(0.070  Ib/Mbbl  of  feed) . 


OUand 
grease. 
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Etfltient 

characterlatics  Sfflxient  limitation 

Cr«  - Maximum  for  »ny  one  day 

0.0061  kg/kcu  m  of  feed 
(0.0018  Ib/Mbbl  of  feed) . 
Itlaxlmum  average  of  d&lly 
values  for  any  period  of 
thirty  consecutive  days 
0.0041  kg  kcu  m  of  feed 
(0.0014  Ib/B^bl  of  feed). 

Zinc Maximum  for  any  one' day 

0.51  kg.'kcu  m  of  feed 
(0.181b  Mbbl  6f  feed) 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.41  kg/kcu  m  of  feed 
(0.14  1b  Mbbl  of  feed). 

pH Within  the  range  of  8.0  to 

9.0. 

(b)  Allocations  for  the  waste  water 
pollutants  resulting  from  storm  water 
runoff  and  ballast  water  are  numerically 
the  same  as  for  Subpart  A  §  419.12(b)  (1) 

and  1 2 ) . 

§  419.33  Effluent  limiuitions  icuidelines 
representinfc  the  degree  of  effluent 
reduction  attainable  by  the  anplica- 
tion  of  the  best  available  technology 
eronomically  achievable. 

'a>  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent 
character- 
i3tica 
BODS 


COD. 


rroc 


T88 


OU  and 

greaae. 


Phenols. 


Effluent  limitation 
Maximum  for  any  one  day 

3  5  kg/kcu  m  of  feed  (1.2 

Ib/Mbblof  feed). 
Maximum   average   of   dally 

values   for  any   period   of 

thirty     consecutive     days 

2.8  kg  kcu  m  of  feed  (0.99 

Ib/Mbblof  feed). 
Maximum  for  any  one  day 

25.5  kg/kcu  m  of  feed  (9.0 

Ib/Mbbl  of  feed) . 
Maximum   average   of   dally 

values   for   any   period   of 

thirty     consecutive     days 

20.4  kg/kcu  m  of  feed  (7.2 

Ib/Mbblof  feed). 
Maximum  for  any  one  day 

8.2  kg  kcu  m  of  feed  (2  9 

Ib/Mbblof  feed). 
Maximum   average   of   dally 

va^u««^3pr  any  period  of 

thirty     consecutive     days 

6.5  kg/kcu  m  of  feed  (2.3 
Ib/Mbblof  feed). 

Maximum  for  any  one  day 
0.3  kg/kcu  m  of  feed  (1.2 
Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  pwriod  of 
thirty     consecutive     days 

2.6  kg/kcu  m  of  feed  (0.93 
Ib/Mbblof  feed). 

Maxlmxim  for  any  one  day 
068  kg/kcu  m  of  feed 
(0.24  Ib/iJbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.64  kg/kcu  m  of  feed 
(0.19  ib/Mbbl  of  feed). 

Maximum  tar  any  one  day 
0.0155  kg/kcu  m  of  feed 
(0.0065  H>/Mbbl  of  feed). 


PIIOPOSED  RULES 


Effluent 
characteristici 


NHJ- 


Sulflde. 


CrT. 


Cr6- 


Zlnc. 


pH- 


tffluent  limitation 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.011  kg/kcu  m  of  feed 
(0.0039  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
1.6  kg/kcu  m  of  feed 
(0.58  Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.3  kg/kcu  m  of  feed 
(0.46  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
0.075  kg/kcu  m  of  feed 
(0.026  Ib/Mbbl  of  feed) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.048  kg/kcu  m  of  feed 
(0.017  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
0.16  kg/kcu  m  of  feed 
(0.068  Ib/Mbbi  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.13  kg/kcu  m  of  feed 
(0.046  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
0.0034  kg/kcu  m  of  feed 
(0.0012  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0026  kg/kcu  m  of  feed 
(0.00092  Ib/Mbbl  of  feed) . 

BCaxlmum  for  any  one  day 
0.34  kg/kcu  m  of  feed 
(0.12  Ib/Mbfol  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.26  kg/kcu  m  of  feed 
(0.092  lb/ltfi>bl  of  feed). 

Within  the  range  6.0  to  9.0. 


for  the  w£iste  water 
rfsoilting  from  storm  water 
water  are  numerically 
f|or  Subpart  A  S  419.13  (b)  (1) 


'b)    Allocajtions 
pollutants 
nmoff  and  b$llast 
the  same  as 
and  (2). 

§  419.34     Stiindards  of  performance  for 
new  8ouice«. 

(a)  The  following  limitations  consti- 
tute the  quaatity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduotion  achievable  through  ap- 
plication of  the  best  available  demon- 
strated contrbl  technology,  processes,  op- 
erating metHods,  or  other  alternatives, 
including  whjere  practicable,  a  standard 
permitting  n<)  discharge  of  pollutants  by 
a  new  point  kource  subject  to  the  provi- 
sions of  thisi  subpart: 

Effluent      ,  Effluent 

characteriatici  limitation 

BODS 1    Maximum  for  any  one  day 

10.8    kg/kcu    m    al    feed 
(3.8  Ib/Mbbl  of  feed). 
Maximum   average   of   dally 
values  for  any  period  of 
thirty     consecutive     days 
8.8    kg/kcu     m    of    feed 
(3.1  Ib/Mbbl  of  feed). 
Maximum  for  any  one  day 
00.6    kg/kcu    m    of    feed 
(32.0  Ib/Mbbl  of  feed). 
Maximum  average  of  daUy 
values  for  any  period  ot 
thirty     consecutive     days 
76.3    kg/kcu    m    of    feed 
(26.6  lt>/Mbbl  of  feed). 


COD- 


Effluent 
characteristic* 
TOO 


TSS- 


Olland 
grease. 


Phenols 


NHJ. 


Sulfide 


CrT. 


Cr6 


Zinc 


pH 


Effluent  limitation 

Maximum  for  any  ene  day 
14.4  kg/kcu  m  of  feed 
(5.1  Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
11.9  kg/kcu  m  of  feed 
(4.2  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
6.8  kg/kcu  m  of  feed 
(2.4  Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
6.4  kg/kcu  m  of  feed 
(1.0  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
3.3  kg/kcu  m  of  feed 
(1.2  Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty     consecutive     days 

2.6  kg/kcu    m    of    feed 
(0.93  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
0.082  kg/kcu  m  of  feed 
(0.029  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.067  kg/kcu  m  of  feed 
(0.020  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
6.2  kg/kcu  m  of  feed  (2.2 
Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty     consecutive     days 

4.7  kg/kcu  m  of  feed  (1.7 
Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
0.074  kg/kcu  m  of  feed 
(0.026  Ib/MbbI  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.048  kg/kcu  m  of  feed 
(0.017  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.16  kg/kcu  m  of  feed 
(0.058  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.13  kg/kcu  m  of  feed 
(0.046  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.0034  kg/kcu  m  of  feed 
(0.0012  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0026  kg/kcu  m  of  feed 
(0.00092  Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
034  kg/kcu  m  of  feed 
(0.12  Ib/Mbbl  of  feed). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
OM  kg/kcu  m  of  feed 
(0.092  Ib/Mbbl  of  feed). 

Within  the  range  6.0  to  9.0. 


(b)  Allocations  for  the  waste  water 
pollutants  resulting  from  storm  water 
runoff  and  ballast  water  are  numericsJly 
the  same  as  for  Subpcut  A  S  419.14(b) 
(1)  and  (2). 

§  419.35     Pretreaimeni     sUndarda     for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  high  cracking  subcategory, 
which  Is  an  industrial  user  of  a  publicly 
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owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  It  were  to  discharge  pol- 
lutants to  navigable  waters) ,  shall  be  the 
standard  set  forth  in  Part  128  of  this 
title,  except  that  for  the  purposes  of  this 
secUon,  §  128.133  of  this  tlUe  shall  be 
amended  to  read  as  follows : 

In  addition  to  the  prohibitions  set  forth 
in  f  128.131,  the  pretreatment  sundard  for 
IncompaUble  poUutanU  Introduced  Into  a 
publicly  owned  treatment  works  by  a  ma- 
jor contributing  Industry  shall  be  the  stand- 
ard of  performance  for  new  sources  specified 
in  f  419.34  of  this  title,  provided.  That,  U  the 
publicly  owned  treatment  works  which  re- 
ceives the  polluunts  is  conunltted,  In  its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  user* 
of  such  treatment  works  shall  be  corre- 
spondingly reduced  for  that  pollutant. 

Subpart  D— Petrochemical  Subcategory 

§  419.40      Applicability ;     dencription     of 
the  petrochemical  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  from  any  facility  which 
produces  petroleum  products  by  the  use 
of  topping,  catalytic  reforming,  cracking 
and  petrochemical  operations,  with 
production  of  greater  than  15  percent  of 
the  feed  throughput  in  first  generation 
petrochemlcaJs  and  isomerlzatlon  prod- 
ducts  (BTX,  olefins,  cyclohexane,  etc.) 
or  production  of  second  generation  pe- 
trochemicals (alcohols,  ketones,  cumene, 
etc.),  whether  or  not  the  facility  in- 
cludes any  processes  other  than  topping, 
catalytic  reforming,  cracking  and  petro- 
chemical operations.  This  subpsut  shall 
not  be  applicable  to  facilities  which  In- 
clude processes  specified  in  subparts  E 
and  P  of  this  part.  Allocations  for  the 
waste  water  pollutant  discharges  result- 
ing from  contaminated  storm  water  nm- 
off and  ballast  water  are  also  applicable 
to  this  subpart. 
§  419.41      Specialized  definitions. 

Fk)r  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manuf  {u;turlng  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  vraste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cocking  tower  and  utility  blowdowns, 
once-through  cooling  water,  nmoff,  bal- 
last, and  from  auxiliary  facilities  such 
as  laboratories  and  others. 

(d)  The  term  "runoff"  shall  mean  the 
flow  of  storm  v^ter  (dally  average  flow) . 

(e)  The  term  "ballast"  shall  mean  the 
flow  of  waters,  from  a  ship,  which  is  to 
be  treated  at  the  refinery  (dally  average 
fiow). 

(f)  The  term  "feed"  shall  mean  the 
crude  oil  and  natural  gas  liquids  feed 
to  the  tolling  units. 

(g)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 


amenable  to  measurement  by  the  method 
described  in  Methods  for  Chemical 
Analysis  of  Water  and  Wastes.  1971,  En- 
vironmental Protection  Agency,  Analyti- 
cal Quality  Control  Laboratory,  page 
217; 

(h)  The  term  "phenoKs) "  shall  mean 
those  *  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971. 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
232' 

(i)  the  following  abbreviations  shall 
mean:  (i)  BOD5  shall  mean  five  day 
biochemical  oxygen  demand;  (11)  COD 
shall  mean  chemical  oxygen  demand; 
(ill)  TOC  shall  mean  total  organic  car- 
bon; (iv)  TSS  shall  mean  tottd  sus- 
pended nonfllterable  solids;  (v)  NHJ 
shall  mean  ammonia  as  nitrogen;  (vi) 
GrT  shall  mean  total  chromium;  (vil) 
Cr6  shall  mean  hexavalent  chromium; 
(viil)  kg  shall  mean  kilogram;  (ix)  kcu 
m  shall  mean  one  thousand  cubic  meters; 
(X)  lb  shall  mean  pounds;  (xl)  Mgal 
shall  mean  one  thousand  gallons;  (xii) 
Mbbl  shall  mean  one  thousand  barrels 
(one  barrel  is  equivalent  to  42  gallons) ; 
(xill)  cut  me  shall  mean  one  cubic 
meter;  and  (xlv)  feed  shall  mean  feed- 
stock. 

§  419.42  Effluent  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  atuinable  by  the  applica- 
tion of  the  best  practicable  control 
tedinology  currently  available. 

(a)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pollu- 
tants or  pollutant  properties  which  may 
be  discharged  after  lysplicatlon  of  the 
best  practicable  control  technology  cur- 
rently available  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart: 


Effluent 
characterlttics 

BODS 


COD. 


TOC- 


TS8. 


OUand 

greaae. 


Effluent 
limitation 

ffifr'"'""'  for  any  one  day 
19.1  kg/kcu  m  of  feed  (6.7 
Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
16.6  kg/kcu  m  of  feed  (6.4 
Ib/Mbbl  of  feed). 

MftTinrmm  for  any  one  day 
1185  kg/kcu  m  of  feed 
(42.0  Ib/lifbbl  of  feed) . 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
96.1  kg/kcu  m  of  feed  (33.6 
Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
26.8  kg/kcu  m  of  feed  (9.1 
Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
21.0  kg/kcu  m  of  feed  (7.4 
Ib/Mbbl  of  feed) . 

MftKl""'"*  for  any  one  day 
12.0  kg/kcu  m  of  feed  (4.2 
Ib/Mbbl  of  feed). 

Maximtun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
9.6  kg/kcu  m  of  feed  (3.4 
Ib/Mbbl  of  feed) . 

M^vtm""!  for  any  one  day 
6.2  kg/kcu  m  of  feed  (2.2 
Ib/Mbbl  of  feed) . 


Effluent 
characteristics  Effluent  limitation 

on  and  grease — Continued 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
6.0  kg/kcu  m  of  feed  (1.8 
Ib/Mbbl  of  feed). 

Phenols Maximum  for  any  one  day 

0.166  kg/kcu  m  of  feed 
(0.066  Ib/Mbbl  of  feed) . 
Maxlmxmi  average  of  daily 
values  for  any  period  of 
thirty  consecutive  day* 
0.110  kg/kcu  m  of  feed 
(0.039  lb /Mbbl  of  feed) . 

NH3 Maximum  for  any  one  day 

13.6  kg/kcu  m  of  feed  (4.8 
Ib/Mbblof  feed). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
10.2  kg/kcu  m  of  feed  (3.6 
Ib/Mbbl  of  feed). 

Sulfide Maximum  for  any  one  day 

0.13  kg/kcu  m  of  feed 
(0.046  Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  dajrs 
0.086  kg/kcu  m  of  feed 
(0.029  Ib/Mbbl  of  feed) . 

CrT Maximum  for  any  one  day 

0.296  kg/kcu  m  of  feed 
(0.104  Ib/Mbbl  of  feed). 
Maximum  avwage  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.236  kg/kcu  m  of  feed 
(0.083  Ib/Mbbl  of  feed) . 

Ct6 Maximum  for  any  one  day 

0.0067  kg/kcu  m  of  feed 
(0.0020  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0046  kg/kcu  m  of  feed 
(0.0016  Ib/Mbbl  of  feed). 

Zinc Maximum  for  any  one  day 

0.67  kg/kcu  m  of  feed  (0  JO 
Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.46  kg/kcu  m  of  feed  (0.16 
Ib/Mbbl  of  feed) . 
pH Within  the  range  6.0  to  9.0. 

(b)  Allocations  for  the  waste  water 
pollutants  resulting  from  storm  water 
runoff  and  ballast  water  are  numerically 
the  same  as  for  Subpart  A  5  419.12(b)  (1) 

and  (2). 

§  419.43     Effluent  limitations  guidelines 
representing   the   degree   of   effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 
(a)  The  following  limitations  consU- 
tute  the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged    after    application     of    the 
best  available  technology   economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characterUtics  Effluent  limitation 

BODS   Maximum  for  any  one  day 

3.7  "kg/kcu  m  of  feed  (1.32 
Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
3.0  kg/kcu-ttkof  feed  (1.07 
Ib/BiJbbl  of  feed). 
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Effluent 
characteristics 


COD 


TOC 


TSS 


OU  and 

grease. 


Phenols- 


MH3. 


Effluent  limitation 

Maximum  for  any  one  day 

14.2  kg/kcu  m  of  feed  (5.0 
Ib/Mbbl  of  feed ) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty     consecutive     days 

11.3  kg/kcu  m  of  feed  (4.0 
lb/Mt)bl  of  feed). 

Maximum  tor  emy  one  day 

8.5  kg/kcu  m  of  feed  (3.0 
Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
7.1  kg/kcu  m  of  feed  (2.5 
Ib/Mbbl  of  feed). 

Maxlmxim  for  any  one  day 

3.6  kg/kcu  m  of  feed  (1.3 
Ib/Mbbl  of  feed) . 

Maxlmxim  average  of  dally 
values  for  any  period  of 
thirty     consecutive     days 
2.8  kg/kcu  m  of  feed  (1.0 
Ib/Mbbl  of  feed) . 
Maximum  for  any  one  day 
0.74  kg/kcu  m  of  feed  (0.26 
Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty     consecutive     days 
0.59  kg/kcu  m  of  feed  (0.21 
Ib/Mbbl  of  feed) . 
Maximum  for  any  one  day 
0.017    kg/kcu   m   of   feed 
(0.0060  lib/Mbt)!  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty    ocMisecutlve     days 
0.012   kg/kcu   m   of   feed 
(0.0042  lb/M3>bl  of  feed). 
Maximum  for  any  one  day 
33  kg/kcu  m  of  feed  (1.2 
lt>/Mbbl  of  feed). 
M«i.TiTniiTr»  average  of  dally 
values   for   any  period  of 
thirty     consecutive    days 
a.6  kg/kcu  m  of  feed  (0.87 
Ito/Mbbl  of  feed). 
Maximum  for  any  one  day 
0.12    kg/kcu    m    of    feed 
(0.043  Ib/Mbbl  of  feed). 
WiriT"""   average  of  dally 
values  for  any  period  of 
thirty    consecutive    days 
0.075   kg/kcu   m   of   feed 
(0.027  Jb/Mbbl  of  feed) . 
Maximum  for  any  one  day 
0.175    kg/kcu   m   of   feed 
(0.062  Ib/Mbbl  of  feed). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty     consecutive    «la3rs 
0.14    kg/kcu    m    of    feed 
(0,060  rb/M3bbl  of  feed). 
Maximum  for  any  one  day 
0.0085  kg/kcu  m  of  feed 
(0.00124  tt)/2A)rbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty    consecutive     days 
0.0028  kg/kcu  m  of  feed 
(O.OOOM  Ib/t^bl  of  feed). 
Maximum  for  any  one  day 
0.35    kg/kcu    m    of    feed 
(0.124  K>/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  emy  period  of 
thirty     consecutive     days 
0.28    kg/kcu    m    of    feed 
(0.099  lb/B£bbl  of  feed) . 
Wtthln  the  range  6.0  to  9.0. 

(b)  Allocations  for  the  waste  water 
pollutants  resulting  from  storm  water 
runofT  and  ballast  water  are  numerically 


the  same: 
and  (2). 

§  419.44 
new  I 


Sulfide. 


CW- 


Crt- 


Zlnc. 


pH. 
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I  for  Subpart  A  S  419.13(b)  (1) 

indards  of  performance  for 
irces. 

(a)  The  I  f ollofwlng  limltatioDs  ccmsti- 
tirte  the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demcm- 
strated  ccDtrol  technology,  processes, 
opersiting  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pc^utants  by 
a  new  point  source  subject  to  the  provi- 
sions of  tl^s  sut^?art: 

Effluent 
characteriatics  Effluent  limitations 

BOOS L-     Marl  mum  for  any  one  <i»y 

113  kg/kcu  m  of  feed 
(4.0  H>/M!bbl  oS  feed) . 
Maximum  average  of  d*lly 
values  for  any  period  o^ 
thirty  consecutive  bays 
9.1  kg/kcu  m  oC  feed  (3.2 
Ib/Mbbl  ot  feed). 

COD I—     VtaximiTm  for  any  one  day 

71.3  kg/kcu  m  of  feed 
(26.3  m/Mbbl  ot  feed) . 
Miazlmimi  average  of  dally 
values  for  cmy  period  at 
thirty  consecutive  <lay8 
67J  kg/kcu  m  of  feed 
(20.2  tb/Mbbl  at  feed) . 

TOC 4--     Maxlmirm  for  any  one  day 

15.3  kg/kcu  m  of  feed  (6.4 
Ib/Mbbl  of  feed) . 
^aTimiim  average  of  dally 
values  for  any  period  at 
thirty  consecutive  days 
12.6  kg/kcu  m  ot  feed  (4.4 
U}/Mbbl  of  feed) . 

TSS 1—    **»»<'""Tn  for  any  one  day 

7.4  kg/kcu  m  of  feed  (2.6 
Ib/1«M>1  of  feed). 
^fayiTTiiim  average  of  dally 
values  for  any  period  at 
thirty  consecutive  days 
6S  kg/kcu  m  of  feed  (2.1 
Ib/lObl  of  feed) . 

Oil  and  Maximum  for  any  one  day 

grease,      j  3;6  kg/kcu  m  of  feed  (1.3 

tb/Mbbl  of  feed). 
\<ATimirm  average  <rf  daUy 
values  for  any  pMlod  at 
tbtrty    consecutive    days 

2.8  kg/kcu  m  of  feed  (1.0 
Ib/Mbbl  of  fyM) 

Phenols... i...  Maximum  for  any  one  day 
0.086  kg/kcu  m  of  feed 
(0.030  Ib/MbbI  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  eonaecuttve  days 
0.069  kg/kcu  m  of  feed 
(0  021    Ib/BCbbl    of   feed). 

NH3 J..      Maxlmiun  for  any  one  day 

7.9  kg/kcu  m  of  feed  (2.8 
Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  6.9 
kg/kcu  m  of  feed  (2.1  lb/ 
Mbbl  of  feed). 

Sulfide |...     Maxim vun  for  any  one  day 

0.079    kg/kcu    m    of    feed 
(0.028   Ib/Mbbl   of   feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.061  kg/kcu  m  of  feed 
(0.018  Ib/Mbbl   of  feed). 


Effluent 

eharaeteristtca      ^      Effluent  limitation 

CrT icajdmum  for  any  one  day 

0.176  kg/kcu  m  of  feed 
(0.062  Ib/Mbbl  of  feed). 
MaTimiiTti  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.14  kg/kcu  m  of  feed 
,(0.050   Ib/»£bbl   of   feed). 

Crfl Maximum  for  any  one  day 

0.0035  kg/kcu  m  of  feed 
(0.00124  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0028  kg/kcu  m  of  feed 
(0.00099  Ib/Mbbl  of  feed). 

Zinc Maximum  for  any  one  day 

0.36  kg/kcu  m  of  feed 
(0.124  Ib/Kfbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.28  kg/kcu  m  of  feed 
(0.099  Ib/Mbbl  of  feed) . 

pH Within  the  range  6.0  to  9.0. 

(b)  Allocations  for  the  waste  water 
lx>Uutant8  resulting  from  storm  water 
runoff  and  ballast  water  are  numerically 
the  same  as  for  Subpart  A  S  419.14(b) 
(1)  and  (2). 

§  419.45     Pretreatment      sUndards      for 
new  sources. 

The  pretreatment  standards  xmder 
section  307(c)  of  the  Act,  for  a  source 
within  the  petrochemical  subcategory, 
which  is  an  taidustrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  in  Part  128  of 
this  title,  except  that  for  the  purposes  of 
this  section,  S  128.133  of  this  title  shall 
be  amouled  to  read  as  follows: 

In  addition  to  the  jnohlbltlons  set  forth 
In  I  128.131,  the  pretreatment  standard  for 
Incompatible  pollutants  Introduced  into  a 
publicly  owned  treatment  works  by  a  major 
contributing  industry  shall  be  the  standard 
of  performance  frfr  new  sources  specified  In 
i  419.44  of  this  title,  provided.  That,  If  the 
publicly  owned  treatment  works  which  re- 
ceives the  poUutanta  is  committed,  in  its 
NPIMesS  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  pollutant,  the 
pietieatment  staiulard  ^plicable  to  users  of 
such  treatment  works  shaU  be  correspond- 
ingly reduced  for  that  pollutant. 

SubfMft  E — Lube  Subcategory 

§  419.50     Applicability ;     description     of 
tbe  hibe  sobcategory. 

Tbe  provisions  of  this  subpart  are  ap- 
plicable to  the  discharge  of  process  waste 
water  pollutants  and  other  waste  water 
pollutants  from  any  facility  which  pro- 
duces petroleum  products  by  the  use  of 
topping,  catalytic  reforming,  cracking 
and  lubes,  with  the  production  of  less 
than  12  percent  of  the  feed  throughput 
as  lubes,  whether  or  not  the  facility  In- 
cludes any  processes  other  than  topping, 
catalytic  reforming,  cracking  and  lubes. 
This  subpart  shall  not  be  applicable  to 
facilities  which  Include  processes  speci- 
fied in  subpajrts  D  and  E  of  this  part. 
Refineries  with  greater  than  12  percent 
lubes  are  being  considered  specialty  re- 
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COD. 


TOC- 


TSS. 


Oil  and 
grease. 


Phenols . 


fineries  and  are  to  be  handled  on  an  Indl-     ^^^f  J^^^%*,^, 
vidual  basis.  AUocations  for  the  waste    ^^*^f  "'^'"'* 
water  pollutant  discharges  resulting  from 
contaminated  storm  water  runoff  and 
ballast  water  are  also  applicable  to  this 
subpart. 

§  419.51      Specialized  definitions. 
For  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manuf sMJturing  process  comes  into  direct 
contact  with  any  raw  material,  interme- 
diate product,  by-product,  waste  product 
or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns, 
once-through  cooling  water,  runoff,  bal- 
last, and  from  auxiliary  facilities  such  as 
laboratories  and  others. 

(d)  The  term  "runoff"  shall  mean  the 
fiow  of  storm  water  (daily  average  flow) . 

(e)  The  term  "ballast"  shall  mean  the 
flow  of  waters,  from  a  ship,  which  is  to  be 
treated  at  the  refinery  (dally  average 
flow) . 

(f)  The  term  "feed"  shall  mean  the 
crude  oil  and  natural  gas  liquids  feed  to 
the  topping  units. 

(g)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  meth- 
od described  in  "Methods  for  cniemical 
Analysis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency,  Analy- 
tical Quality  Control  Laboratory,  page 
217; 

(h)  The  term  "phenoKs)"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency,  Analyti- 
cal Quality  Control  Laboratory,  page  232; 

(1)  The  following  abbreviations  shall 
mean:  (i)  BOD5  shall  mean  five  day  bio- 
chemical oxygen  demand;  (11)  CXDD  shall 
mean  chemical  oxygen  demand;  (111) 
TOC  shall  mean  total  organic  carbon; 
(iv )  TSS  shall  mean  total  suspended  non- 
fllterable  solids;  (v)  NH3  shall  mean  am- 
monia as  nitrogen;  (vl)  CtT  shall  mean 
total  chromium;  (vil)  Cr6  shall  me«m 
hexaval«it  chromium;  (vlll)  kg  shall 
mean  kilogram;  (Ix)  kcu  m  shall  mean 
one  thousand  cubic  meters;  (x)  lb  shall 
mean  pounds;  (xi)  Mgal  shall  mean  one 
thousand  gallons;  (xll)  Mbbl  shall  mean 
one  thousand  barrels  (one  barrel  is  equiv- 
alent to  42  gallons) ;  (xlli)  cu  m  shall 
mean  one  cubic  meter;  and  (xiv)  feed 
shall  mean  feedstock. 

§  419.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available.  Zinc. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 


NH3. 


Sulfide. 


CrT. 


Cr6. 


PH- 


Effluent  limitation 
Maximum  for  any  one  day 

22.7  kg/kcu  m  of  feed  (8.0 
Ib/Mbblof  feed). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
18.4  kg/kcu  m  of  feed  (6.5 
Ib/Mbblof  feed). 

Maximum  for  any  one  day 
190.7  kg/kcu  m  of  feed 
(67.4  Ib/Mbbl  of  feed) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
152.6  kg/kcu  m  of  feed 
(53.9  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 

30.8  kg/kcu  m  of  feed  ( 10.9 
Ib/Mbbl  of  feed) 

Maximum  average  of  dally 
values  for  any  period  of 
thirty    consecutive     days 

26.0  kg/kcu  m  of  feed  (8.8 
Ib/Mbblof  feed). 

Maximum  for  any  one  day 
17.6  kg/kcu  m  of  feed  (6.2 
Ib/Mbblof  feed). 

Maxlmiim  average  of  daily 
values  for  any  period  of 
thirty     consecutive     days 

14.1  kg/kcu  m  of  feed  (5.0 
Ib/Mbblof  feed). 

Maximum  for  any  one  day 

8.8  kg/kcu  jn  of  feed  (3.0 
Ib/Mbbl  of  feed) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty     consecutive     days 

6.9  kg/kcu  m  of  feed  (2.4 
Ib/Mbblof  feed). 

Maximum  for  any  one  day 
0.211  kg/kcu  m  of  feed 
(0.074  Ib/Mbbl  of  feed) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.160  kg/kcu  m  of  feed 
(0.053  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
9.2  kg/kcu  m  of  feed  (3.2 
Ib/Mbblof  feed). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
6.9  kg/kcu  m  of  feed  (2.4r 
Ib/Mbbl  of  feed) . 

MftTiTniim  for  any  one  day 
0J2O  kg/kcu  m  of  feed 
(0.066  ib/Mbbl  of  feed) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.13  kg/kcu  m  of  feed 
(0.042  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.436  kg/kcu  m  of  feed 
(0.154  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.360  kg/kcu  m  of  feed 
(0.123  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.0085  kg/kcu  m  of  feed 
(0.0030  Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0068  kg/kcu  m  of  feed 
(0.0024  Ib/Mbtol  of. feed). 
..  Maximum  for  any  one  day 
0.85  kg/kcu  m  of  feed 
(0.30  Ib/Mbbl  of  feed) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.68  kg/kcu  m  of  feed 
(0.24  Ib/Mbbl  of  feed) . 
.     Within  the  range  6.0  to  9.0. 


(b)  Allocations  for  the  waste  water 
pollutants  resulting  from  storm  water 
runoff  and  ballast  water  are  numerically 
the  same  as  for  Subpart  A  §  419.12(b)  (1) 
and  (2). 

§  419.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 


Effluent 
characteristics 


Effluent 
limitation 


BOOS Maximum  for  any  one  day 

7.6  kg/kcu  m  of  feed  (2.67 
Ib/Mbblof  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.1  kg/kcu  m  of  feed 
(2.16  Ib/Mbbl  of  feed). 

COD Maximum  for  any  one  day 

47.0  kg/kcu  m  of  feed 
(16.6  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
37.6  kg/kcu  m  ot  feed 
(183  Ib/Mbbl  of  feed). 

TOC Maximum  for  any  one  day 

17.3  kg/kcu  m  of  feed  (6.1 
Ib/Mbblof  feed). 
Maximvmi  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
13.9  kg/kcu  m  of  feed 
(4.9  Ib/Mbbl  of  feed) . 

TSS Maximum  for  any  one  day 

7.1  kg/kcu  m  of  feed  (2.5 
Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
6.6  kg/kcu  m  of  feed  (2.0 
Ib/Mbblof  feed). 
Oil  and  Maximum  for  any  one  day 

grease.  14    kg/kcu    m    of    feed 

(0.60  Ib/Mbbl  of  feed) . 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
1.1  kg/kcu  m  of  feed 
(0.40  Ib/Mbbl  of  feed) . 

Phenols. Maximum  for  any  one  day 

0.034  kg/kcu  m  of  feed 
(0.012  Ib/Mbbl  of  feed) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.026  kg/kcu  m  of  feed 
(0.0087  Ib/Mbbl  of  feed) . 

JJH3 Maximum  for  any  one  day. 

3.0  kg/kcu  ia  of  feed  (11 
Ib/Mbbl  of  feed) . 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days  2.3 
kg/kcu  m  of  feed.  (0.80 
Ib/Mbbl  of  feed) . 

Sulfide Maximum  for  any  one  day 

0.16  kg/kcu  m  of  feed 
(0.067  Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg./kcu  m  of  feed 
(0.036  Ib/Mbbl  of  feed) 
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Effluent 
characterUtics  Effluent  limitation 

Crt Maximum  for  any  one  day 

0.36  kg  kcu  m  of  feed 
(0.128  Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.29  kg/kcu  m  of  feed 
(0.102  Ib/Mbbl  of  feed) . 

Cr6 Maximum  for  any  one  day 

0.0072  kg/kcu  m  of  feed 
(0.0025  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0057  kg/lccu  m  of  feed 
(0.0020  Ib/Mbbl  of  feed). 

Zinc Maximum  for  any  one  day 

0.57  kg/kcu  m  of  feed  (0.20 
Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.44  kg/kcu  m  of  feed 
(0.15  Ib/Mbbl  of  feed) . 

pH Within  the  range  of  6.0  to 

9.0. 

(b>  Alloc tions  for  the  waste  water 
pollutants  resulting  from  storm  water 
runoff  and  ballast  water  are  numerically 
the  same  as  for  Subpart  A  §  419.13(b)  (1) 
and  (2). 

§  419.54      Standards  of  performance  for 
new  sources. 

(a)  The  following  limitations  consti- 
tute the  (juantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  reflecting  the  greatest  degree 
of  efHuent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent  Effluent 

characteristics  limitation 

BODS Maximum  for  any  one  day 

18.4  kg/kcu  m  of  feed  (6.5 
lb  Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
14.9  kg/kcu  m  of  feed  (5.3 
Ib/Mbbl  of  feed) . 

COD Maximum  for  any  one  day 

157  kg/kcu  m  of  feed  (55.4 
lb  Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
125  kg/kcu  m  of  feed  (44.3 
Ib/Mbbl  of  feed). 

TOC Maxlmtun  for  any  one  day 

25.5  kg/kcu  m  of  feed  (9.0 
Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty    consecutive    days 

20.6  kg/kcu    m    of    feed 
(7.3  Ib/Mbbl  of  feed). 

T8S Maximum  for  any  one  day 

14.7  kg/kcu  m  of  feed  (5.2 
Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
11.9  kg  kcu  m  of  feed  (4.2 
Ib/Mbbl  of  feed) . 
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Effluent 
characteristics 

Oil  aud 
grease. 


Phends- 


NH3 


Sxilflde. 


CiT. 


Cre. 


Zinc. 


pH 


Effluent  limitation 

Maximum  for  anyone  day 
7.1  kg/kcu  m  of  feed  (2.6 
Ib/Mbbl  of  feed) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
5.7  kg/kcu  m  of  feed 
(2.0    Ib/Mbbl   of   feed). 

Maximum  for  any  one  day 
0.177  kg/kcu  m  of  feed 
(0.062  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  ocmaecutive  days 
0.125  kg/kcu  m  of  feed 
(0.044  Ib/MbbI  of  feed) . 

Maximum  for  any  one  day 
7.4  kg/kcu  m  of  feed 
(2.6  Ib/Mbbl  of  feed). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
6.7  kg/kcu  m  of  feed 
(2.0  Ib/MbbI  of  feed). 

Maximum  for  any  one  day 
0.162  kg/kcu  m  of  feed 
(0.057  Ib/MbbI  of  feed) . 

BCaxlmum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.103  kg/kcu  m  of  feed 
(0.026  Ib/Mbtol  of  feed) . 

Maximum  for  any  one  day 
0^6  kg/kcu  m  of  feed 
(0.128  Ib/MbbI  of  feed) . 

>4ftT<nr|iiiiTn  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.29  kg/kcu  m  of^eed 
(0.102  Ib/MbbI  erf  fe««T. 

Maximum  for  any  one  day 
0.0072  kg/kcu  m  of  feed 
(0.0026  Ib/Mbbl  of  feed) . 

Maximum  average  of  daOy 
valuee  for  any  period  of 
thirty  consecutive  days 
0.0067  kg/kcu  m  of  feed 
(0.0020  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.57  kg/kcu  m  of  feed 
(0  20  Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  p>erlod  of 
thirty  consecutive  days 
0.44  kg/kcu  m  of  feed 
(0.15  Ib/MbU  at  feed). 

Within  the  range  6.0  to  9.0. 


(b)  Allocations  for  the  waste  water 
pollutants  renting  from  storm  water 
nmoff  and  b^last  water  sire  numerically 
the  same  asjfor  Subpart  A  §  419.14(b) 
(1)  and  (2). 

§419.55      Pr 'treatment      standards      for 
new  sources. 

The  pretrfatment  standards  under 
section  307  (cj)  of  the  Act.  for  a  source 
within  the  lube  subcategory,  which  Is  an 
industrial  usar  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  poUutants  to  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  Part  128,  of  this  title,  except 
that  for  thel  purposes  of  this  section, 
§  128.133  of  this  Utle  shall  be  amoided 
to  read  as  follows : 

In  addition: to  the  prc^lbitions  set  forth 
in  !  128.131.  t^ie  pretreatment  standard  for 
Incompatible  poUutajita  Introduced  into  a 
publicly  owne4  treatment  workx  by  a  major 


owned 


oontributlng  Industry  shall  be  Uie  standard 
of  performance  for  new  sources  specified  In 
{419.64  of  this  tiUe.  provided.  That,  if  the 
publicly  owned  treatment  works  which  re- 
ceives the  poUutants  Is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  percent- 
age of  any  incompatible  pollutant,  the  pre- 
treatment standard  appUcaUe  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant. 

Subpart  F— Integrated  Subcategory 

§419.60     Appiirability:     description     of 
the  inteipratrd  subcategory. 

"Hie  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  poUutants  and  other  waste 
water  pollutants  from  any  facility  which 
produces  petroleum  products  by  the  use 
of  topping,  catalytic  reforming,  cracking, 
petrochemical  operati<His,  with  produc- 
tion of  greater  than  15  percent  of  the 
feedstock  throughout  in  first  generation 
petrochemicals  and  isomerizatlon  prod- 
ucts (BTX,- olefins,  cyclohexane,  etc.)  or 
production  of  second  generation  petro- 
chemicals (alcohols,  ketones,  cumene, 
etc.) ,  and  lubes,  whether  or  not  the  fa- 
cing includes  any  processes  other  than 
topping,  catalytic  reforming,  cracking, 
and  petrochemical  operations.  Alloca- 
tions for  the  waste  water  pollutant  dis- 
charges from  contaminated  storm  water 
runoff  and  ballast  water  are  also  appli- 
cable to  this  subpart. 

§419.61      Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns, 
once-through  cooling  water,  runoff,  bal- 
last, and  from  auxiliary  facilities  such 
as  laboratories  and  others. 

(d)  The  term  "nmoff"  sh£ill  mean  the 
flow  of  storm  water  (daily  average  flow) . 

(e)  The  term  "ballast"  shall  mean  the 
flow  of  waters  from  a  ship  which  is  to  be 
treated  at  the  refinery  (daily  average 
flow) . 

(f)  The  term  "feed"  shall  mean  the 
crude  oil  and  natural  gas  liquids  feed 
to  the  topping  units. 

(g)  The  term  "oil  and  grease  '  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes;'  1971, 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
217; 

(h)  The  term  "phenol (s)"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  emd  Wastes,"  1971, 
Environmental  Protection  Agency,  Anal- 
ytical Quality  Control  Laboratory,  page 
232; 
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(i)  The  following  abbreviations  shall 
mean:  (1)  BOD5  shall  mean  five  day 
biochemical  oxygen  demand;  (U)  COD 
shall  mean  chemical  oxygen  dwnand; 
(ill)  TOC  shall  mean  total  organic  car- 
bon; (iv)  TSS  shall  mean  total  suspended 
nonfUterable  solids;  (v)  NH3  shall  mean 
ammonia  as  nitrogen;  (vi)  CrT  shall 
mean  total  chromium;  (vii)  Cr6  shall 
mean  hexavalent  chromium;  (viii)  kg 
shall  mean  kilogram;  (ix)  kcu  m  shall 
mean  one  thousand  cubic  meters;  (x)  lb 
shall  mean  pounds;  (xi)  Mgal  shall  mean 
one  thousand  gallons;  (xii)  Mbbl  shall 
mean  one  thousand  barrels  (one  barrel 
is  equivalent  to  42  gallons) :  (xiii)  cu  m 
shall  raiean  one  cubic  meter;  and  (xiv) 
feed  shall  mean  feedstock. 

§  419.62  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent  Effluent 

characteristics  limitation 

BODS Maximum  for  aoy  one  day 

34.0    kg/kcu    m    of    feed 
(12.0  Ib/Mbbl  of  feed). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty     consecutive     days 

27.5  kg/kcu  m  of  feed  (9.7 
Ib/Mbbl  of  feed). 

COD Maximum  for  any  one  day 

248.5  kg/kcu  m  of  feed 
(873  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
198.8  kg/kcu  m  of  feed 
(70.2  Ib/Mbbl  of  feed). 

TOC Maximum  for  any  one  day 

46.6  kg/kcu    m    of    feed 
(16.5  Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
37.9  kg/kcu  m  of  feed 
(13.4  lb/Mt)bl  of  feed). 

TBS Maximum  for  any  one  day 

21.6  kg/kcu  m  of  feed  (7.6 
Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
17.3  kg/kcu  m  of  feed  (6.1 
Ib/Mbbl  of  feed). 

Oil  and  Maximum  for  any  one  day 

grease.  10.8  kg/kcu  m  of  feed  (3.8 

Ib/MbbI  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
8.6  kg/kcu  m  of  feed  (3.0 
Ib/Mbbl  of  feed). 

Phenols Maximum  for  any  one  day 

0.266  kg/kcu  m  of  feed 
(0.094  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.188  kg/kcu  m  of  feed 
(0.066  Ib/Mbbl  of  feed). 


Effluent 
characteristics  Effluent  limitation. 

tJB.3 Maximum  for  any  one  day 

14.2  kg/kcu  m  of  feed  (6.0 
Ib/Mbbl  of  feed). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
10.6  kg/kcu  m  of  feed 
(3.8  Ib/MbbI  of  feed). 

Sulfide Maximum  for  any  one  day 

0.24  kg/kcu  m  of  feed 
(0.088  Ib/Mbbl  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.156  kg/kcu  m  of  feed 
(0.055  Ib/MbbI  of  feed) . 

CrT Maximum  for  any  one  day 

0.556  kg/kcu  m  of  feed 
(0J96  Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.445  kg/kcu  m  of  feed 
(0.157  Ib/Mbbl  of  feed) . 

Cr6 Maximum  for  any  one  day 

0.011  kg/kcu  m  of  feed 
(0.0040  Ib/MbbI  of  feed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0091  kg/kcu  m  of  feed 
(0.0032  Ib/Mbbl  of  feed). 

Zinc   Maximum  for  any  one  day 

1.1  kg/kcu  m  of  feed 
(0*40  Ib/Mbbl  of  feed) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.91  kg/kcu  m  of  feed 
(0.32  Ib/Mbbl  of  feed). 

pH Within  the  range  of  6.0  to 

9.0 

(b)  Allocations  for  the  waste  water 
pollutants  resulting  from  storm  water 
runoff  and  ballast  water  are  numerically 
the  same  as  for  Subpart  A  §  419.12(b) 
(1)  and  (2). 

§  419.63  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  bv  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristics  Effluent  limitation 

BODS Maximum  for  any  one  day 

7.8    kg/kcu    m    of    ^eed 
(2.75  Ib/MbbI  of  feed). 

Maximum  average  of  daily 
value  for  any  period  of 
thirty  consecutive  days 
6.3  kg/kcu  m  of  feed 
(2.23  Ib/Mbbl  of  feed). 

COD   Maximum   for  any  one  day 

42.5    kg/kcu    m    of    feed 
(15.0  Ib/Mbbl  of  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
34.0  kg/kcu  m  of  feed 
(12.0  Ib/Mbbl  of  feed). 


Effluent 
characteristics 
TOC    -- 


TSS 


Oil  and 
grease. 


Phenols. 


NH3- 


Sulfide. 


Crt. 


Cr«. 


Zinc. 


PH- 


E fluent  limitation 
Maximum   for  any  one  day 
17.5    kg/kcu    m    of    feed 
(6.2  Ib/Mbbl  of  feed). 
Maximum  average  of  daily 
values   for   any   period   of 
thirty     consecutive     days 
14.4    kg/kcu    m    of    feed 
(5.1   Ib/Mbbl  of  feed). 
Maximum  for  any  one  day 
7.4     kg/kcu     m     of     feed 
(2.6   Ib/Mbbl   of   feed). 
Maximxun   average   of   dally 
values  for  any  period  of 
thirty     consecutive     days 
5.9    kg/kcu     m    of    feed 
(2.1    Ib/Mbbl   of   feed). 
Maximum   for  any  one  day 
1.5     kg/kcu     m     of     feed 
(0.52  Ib/Mbbl  of  feed). 
Maximum   average   of  dally 
values  for  any  period  of 
thirty     consecutive     days 
1.2     kg/kcu     m     of     feed 
(0.42  Ib/Mbbl  of  feed). 
Maximum  for  any  one  day 
0.037   kg/kcu   m   of   feed 
(0.013   Ib/Mbbl   of   feed). 
Maximum  average  of  dally 
values   for  any  period  of 
thirty     consecutive     days 
0.0255  kg/kcu  m  of  feed 
(0.0090  Ib/Mbbl  of  feed). 
Maximum  for  any  one  day 
3.8  kg/kcu  m  of  feed  (1.4 
Ib/Mbbl  of  feed). 
Maximum  average   of   dally 
values   for  any  period   of 
thirty     consecutive     days 
2.8     kg/kcu     m    of     feed 
(1.0  Ib/Mbbl  of  feed). 
Maximum   for  any  one  day 
0.16    kg/kcu    m    of    feed 
(0.057    Ib/Mbbl    of    feed). 
Maximum   average   of   dally 
values   for  any  period  of 
thirty     consecutive     days 
0.10    kg/kcu    m    of    feed 
(0.036  Ib/Mbbl  of  feed) . 
Maximum  for-  any  one  day 
0.37    kg/kcu    m    of    feed 
(0.132  Ib/Mbbl  of  feed) . 
Maximum  average  of  dally 
values   for  any  period   of 
thirty     consecutive     days 
0.30    kg/kcu    m    of    feed 
(0.106  Ib/Mbbl  of  feed) . 
Maximum  for  any  one  day 
0.0074  kg/kcu  m  of  feed 
(0.0026  Ib/Mbbl  of  feed). 
Maximum   average   of  dally 
values  for  any  period  of 
thirty    consecutive     days 
0.0059  kg/kcu  m  of  feed 
(0.0021  Ib/Mbbl  of  feed). 
Maximum  for  any  one  day 
0.59    kg/kcu    m    of    feed 
(0.21  Ib/Mbbl  of  feed). 
Maximum  average  of  daily 
values   for  any  period  of 
thirty    consecutive     days 
0.46    kg/kcu    m    of    feed 
(0.16  Ib/Mbbl  of  feed) . 
Within  the  range  6j0  to  9.0. 


(b)  Allocations  for  the  waste  water 
pollutants  resulting  from  storm  water 
runoff  and  ballsist  water  are  numerically 
the  same  as  for  Subpart  A  §  419.13(b) 

(1)  and  (2). 

§  419.64     Sundards  of  performance  for 
new  sources. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
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or  pollutant  properties  whldh  may  be  dis- 
charged reflecting  the  greatest  degree  of 
eflhient  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 
limitation 

Maximum  for  any  one  day 
23.3  kg/kcu  m  of  feed  (8 J 
Ib/Mbbl  of  feed) . 

Maximum  average  of  daUy 
values  for  any  period  of 
tblrty  consecutive  days 
18.8  kg/kcu  m  of  feed  (6.6 
Ib/Mbblof  feed). 

Maximum  for  any  one  day 
170  kg/kcu  m  of  feed 
(60.aib/Mbblof  feed). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
136  kg/kcu  m  of  feed 
(48.2  Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
32.3  kg/kcu  m  of  feed 
( 11.4  Ib/Mbbl  of  feed). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
26.1  kg/kcu  m  of  feed  (9,2 
Ib/Mbbl  of  feed) . 

Maximum  for  any  one  day 
14.7  kg/kcu  m  of  feed  (5.2 
Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thitry  consecutive  days 
1.9  kg/kcu  m  of  feed  (4,2 
Ib/Mbbl  of  feed). 

Maximum  for  any  one  day 
7.4  kg/kcu  m  of  feed  (2.6 
Ib/Mbbl  of  feed) . 


COD- 


TOO. 


TSS. 


OU  and 
grease. 
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Effluent 
characteristica 


Phentds. 


^fH3 


Sulfide. 


CrT. 


Crfl- 


Effluent  limitation, 

Maxlmiim  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days  5.9 
kg./kcu  m  of  feed  (2.1  lb/ 
Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.183  kg/kcu  m  of  feed 
(0.06S  Ib/MbbI  of  feed). 

Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.130  kg/kcu  m  of  feed 
(0.046  Ib/Mbbl  of  feed) . 

Maxim \im  tar  any  one  day 
9.6  kg/kcu  m  of  feed  (3.4 
Ib/Mbbl  of  feed) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days  7.2 
kg/kcu  m  of  feed  (2.6  lb/ 
Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.168  kg/kcu  m  of  feed 
(0.059  Ib/Mbbl  of  feed) . 

Maximum  average  of  dally 
values  for  any  period  c^ 
thirty  consecutive  days  0.107 
kg/kcu  m  of  feed  (0.038  lb/ 
Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.37  kg/kcu  m  of  feed  (0.132 
Ib/Mbbl  of  feed). 

Maximum  average  of  daily 
values  tor  any  period  of 
thirty  consecutive  days  0.30 
kg/kcu  m  of  feed  (0.106  lb/ 
Mbbl  of  feed) . 

Maximum  for  any  one  day 
0.0074  kg/kcu  m  of  feed 
(0.0026  Ib/Mbbl  of  fieed) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0059  kg/kcu  m  of  feed 
(0.0021  Ib/Mbbl  of  feed) . 


Effluent 
characteriatics  Effluent  limitation 

Zinc Maximum  for  any  one  day 

0.59  kg/kcu  m  of  feed  (0.21 
Ib/Mbbl  of  feed). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.46  kg/kcu  m  of  feed 
(0.16 Ib/Mbbl  of  feed). 
I>H Within  the  range  6.0  to  9.0. 

(b)  Allocations  for  the  waste  water 
pollutants  resulting  from  storm  water 
runoff  and  ballast  water  are  numerically 
the  same  as  for  Supart  A  S  419.14(b)  (1) 
and  (2). 

§  419.65     Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  Integrated  subcategory,  which 
Is  an  industrial  user  of  a  publicly  owned 
treatment  works  (and  which  woxild  be  a 
new  source  subject  to  section  306  of  the 
Act,  If  it  were  to  discharge  pollutants 
to  navigable  waters) ,  shall  be  the  stand- 
ard set  forth  in  Part  128  of  this  title, 
except  that  for  the  purposes  of  this  sec- 
tion. §  128.133  of  this  Utle  shall  be 
amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth  in 
i  128.131  of  this  title,  the  pretreatment 
standard  for  incompatible  pollutants  intro- 
duced into  a  publicly  owned  treatment  works 
by  a  major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  I  419.64  of  this  title  provided. 
That,  if  the  publicly  owned  treatjnent  works 
which  receives  the  pollutants  Is  conunltted, 
in  its  NPDE8  permit,  to  remove  a  specified, 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be  cor- 
respondingly reduced  for  that  poUuUnt. 
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TItta  45— PuWic  Welfare 


CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  167— SPECIAL  PROJECTS  AND 
TEACHER  TRAINING  IN  ADULT  EDUCA- 
TION 

Appendix  A — Priorities  for  Rscal  Year  1974 

On  pages  26788  and  26790  of  the  Po- 
ERAL  RxoiSTTR  of  September  25,  1973. 
there  was  published  a  notice  of  proposed 
nilemaking  to  Issue  an  Appendix  A  to 
the  regtilations  contained  In  Part  167 
of  Title  45  of  the  Code  of  Federal  Regu- 
lations (special  experim^tal  demonstra- 
tion projects  and  teacher  training  in 
adult  education).  This  appendix  con- 
tained the  proposed  priorities  for  Fiscal 
Year  1974  preapplications  and  applica- 
tions pursuant  to  section  309  of  the  Adult 
Education  Act  (20  U.S.C.  1201-1211). 
Interested  persons  were  given  30  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  regulations. 

The  following  comments  were  submit- 
ted. After  the  summary  of  each  com- 
ment, a  response  is  set  forth  indicating 
changes  which  have  been  made  in  the 
regulations  or  the  reas<Mis  why  no  change 
was  deemed  necessary  or  appropriate: 

1.  Comment.  One  commenter  sug- 
gested that  older  adults  be  indicated  as  a 
group  whose  needs  should  receive  "spe- 
ciai  consideration"  in  Fiscal  Year  1974. 

Response.  It  is  not  believed  to  be  de- 
sirable nor  appropriate  to  accord  older 
adults  a  preference  or  a  priority  in  the 
activities  conducted  under  the  section. 
However,  program  evaluations  and  re- 
ports confirm  that  the  needs  of  that 
group  should  be  more  adequately  ad- 
dressed in  1974  than  they  have  been  in 
previous  years.  Consequently,  the  list  of 
groups  whose  needs  should  be  more  ade- 
quately awldressed  in  fiscal  year  1974  has 
been  expanded,  by  adding  thereto  an  item 
(It),  making  the  list  to  read  as  follows: 

(I)  Thoee  with  a  fourth  grade  or  les* 
capability  In  reading,  writing,  computational 
and  communication  skills; 

(II)  Welfare  recipients; 
(Ul)  Rurally  situated  adults;  and 
(It)  Adults  over  the  age  of  4S. 

However,  It  should  be  emphasized  that 
the  above  language  does  not  stipulate 
that  a  priority  for  the  enumerated 
groups  should  be  reflected  in  all  projects. 
Nor  will  those  preapplications  and  ap- 
plications which  may  reflect  such  a  pri- 
ority be  granted  a  preference  in  the  ap- 
proval process.  Instead,  it  is  merely  de- 
sired to  emphasize  that  such  adults  are 
eligible  constituencies,  that  in  the  past 
their  needs  appear  to  have  been  empha- 
sized less  than  those  of  certain  other 
eligible  groups,  and  that  they  should, 
where  practicable,  be  served  equitably 
with  other  eligible  groups.  Consequently, 
the  following  clarification  has  been 
added  at  the  end  of  the  above-quoted 
list: 

Of  course  the  needs  of  other  eligible  groups 
should  contlntie  to  be  addressed. 

2.  Comment.  Several  other  commen- 
ters  suggested  that  a  priority  should  be 
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given  to  programs  offering  English  as 
a  second  language  and  to  programs  pro- 
viding training  for  persons  preparing  to 
engage  as  pensonnel  in  such  programs. 

Response,  program  evaluations  and 
reports  indicate  that  somewhat  fuller 
participation  ^as  been  provided  to  such 
adults  than  Has  been  provided,  for  ex- 
ample, to  tho«e  groups  of  adults  which 
are  enumerated  in  paragraph  (a)(1)  of 
this  Appendix.  Furthermore,  adults  for 
whom  Eiigllsh  is  a  second  language 
would  tend  U>  perform  at  those  lower 
grade  levels  Which  have  already  been 
accorded  a  pjriority  under  the  regula- 
tions. (See  431  CPR  116.12(b)).  Finally, 
such  adults  cin  be  appropriately  served 
vmder  any  of  ihe  program  priority  areas 
which  are  outjined  in  the  Appendix.  For 
example,  substantial  numbers  of  such 
adults  have  purticipated  in  the  national 
adujt  education  staff  development  and 
the  cultural  knd  ethnic  understanding 
programs.  Thterefore,  it  is  bdieved  that 
the  needs  of  such  individuals  should 
continue  to  bfc  addressed  within  the  ex- 
isting prograpi  priorities.  Accordingly, 
no  change  has  oeen  made  in  Appendix. 

3.  Certain  other  mfhor  technical  and 
clarlfjring  chapiges  were  also  made  in  the 
Appendix. 

After  consideration  of  all  comments. 
Part  167  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
at  the  end  thereof  an  Appendix  A,  as 
set  forth  beloter. 

Effective  date.  These  regulations  shall 
be  effective  December  14,  1973. 

Dated:  No\iember  8. 1973. 

JOHir  Ottina, 
U.S.  C&mmissioner  of  Education. 

Approved:  becember  10, 1973. 

Caspar  W.  WnNBiRCW, 
Secretin/  of  Health. 
Education,  and  Welfare. 

(Catalog  of  P^leral  Domestic  Assistance  No. 
13.401.  Adult]  Education— ^?eclal  Projects 
and  No.  13.4flB,  Adult  Education— Teacher 
Training.)       T 

As  amended  Appendix  A  is  adopted  to 
read  as  follows. 

I     Appkkdix  a 

nuoarriM  ros  riacAL  t«a«  i»74 

This  Appendix  contains  priorities  for  pre- 
applications apd  applications  only  for  fiscal 
year  1974.  Tl»e  priorities  for  future  fiscal 
years  will  be  published  In  the  Fxdkbai,  Rbc- 
ISTES  and  thereafter  may  be  obtained  from 
the  Division  oif  Adult  Education.  VS.  Office 
of  Education.  Washington.  D.C.  20203.  Proj- 
ects proposed  to  accordance  with  these  priori- 
ties are  subjeot  to  applicable  statutes,  regu- 
lations and  guidelines.  Including  the  Adult 
Education  Acti,  the  regulations  contained  In 
45  CFR  167,  ajid  the  appropriate  guidelines. 
Preapplications  and  applications  shoxild  in- 
dicate the  prl&lty  and  the  special  emphasis 
being  addr«ss^  within  the 'priority. 

(a)  Special]  experimental  demonstration 
projecti.  Section  309(b)  of  the  Adult  Edu- 
cation Act  aiithorlzes  the  Commissioner  to 
make  grants  fbr  certain  special  experimental 
demonstration .  projects. 

(1)  Appropiate  adult  population.  The 
Adult  Education  Act  authorizes  education 
services  for  i4ults  with  less  than  a  high 


school   education   or    the   equivalent.    ThU 

group  encompasses  a  population  of  66,500,000 
adults  16  years  of  age  or  older.  However,  past 
experience  and  program  evaluations  and  re- 
ports have  Indicated  that  the  needs  of  the 
following  groups  should  be  more  adequately 
addressed  In  fiscal  year  1974 : 

(1)  Those  with  a  fourth  grade  or  less  ca- 
pability In  reading,  writing,  computational 
and  communication  skills; 

(II)  Welfare  recipients; 

(III)  Rurally  situated  adults;  and 
(Iv)  AdulU  over  the  age  of  46. 

(2)  Pro-am  component  needs.  In  relation 
to  the  above  populations,  past  experience 
and  program  evaluations  also  Indicate -re- 
maining needs  In  two  component  areas: 

(I)  Recruitment  and  retention  of  partici- 
pants In  programs;  and 

(II)  Instruction.  Including 

(o)  prescribing  learning  activities  to  meet 
Individual  needs; 

(b)  fostering  student  participation  In 
setting  objectives  and  evaluating  learning 
activities: 

(c)  evaluating  the  overall  Instructional 
program; 

(d)  diagnosing  student  learning  needs: 

(e)  using  adult  basic  education  teachers 
to  counsel  advUts;  and 

(/)  uslz>g  small  group  Instruction. 
It  Is  hoped  that  preapplications  and  appli- 
cations for  fiscal  year  1974  should  when  ap- 
propriate, specifically  address  the  above 
groups  and  components.  Of  course  the  needs 
of  other  rilglble  groups  should  continue  to 
b«  addressed. 

(3)  Proffram  priorities.  For  fiscal  year  1974, 
the  Commissioner  will  accept  preapplications 
and  applications  for  special  experimental 
demonstration  projects  In  the  following 
areas:  adult  career  education;  adult  right 
to  read  effort;  and  Improving  State-admln- 
istered  adult  education  services.  These  pro- 
gram priorities  are  detailed  below.  Projects 
initiated  under  the  program  priorities  of 
fiscal  year  1973  may  also  be  renewed,  under 
circumstances  which  will  be  described  below. 

(1)  Adult  career  education.  Career  educa- 
tion. In  general,  provides  for  the  sequential 
development  of  occupational  awareneso, 
orlentatljn,  exploration,  and  specialization. 
Caitcr  education  for  educationally  dlsadvui- 
taged  adults,  particularly  as  distinguished 
from  career  education  for  children  and  youth. 
Is  In  need  of  definition,  development,  and 
placement  in  the  adult  education  program. 
Purthermore,  adult  career  education  pro- 
grams offer  a  unique  opportunity  to  combine 
adult  education  experimental  and  demon- 
stration activities  with  vocational  and  tech- 
nical and  manpower  development  and  train- 
ing programs.  Therefore,  preapplications  and 
applications  addressing  one  or  more  of  the 
following  career  education-related  areas  will 
be  accepted: 

(o)  Demonstration  projects  Involving  ap- 
proximately five  employers,  each  of  which 
would  experiment  with  Introducing  models 
which  have  a  common  adult  education  com- 
ponent. Such  models  must  involve  60  or  mo:e 
employees  each,  and  be  designed  In  concert 
with  concerned  employers  and  unions.  The 
models  must  provide  for  modifications  of  the 
work  and  learning  environments  In  specific 
ways  to  determine  the  effect  of  these  changes 
on  adult  learning.  Job  satisfaction,  and,  where 
appropriate,  cost  effectiveness; 

(b)  Demonstration  projects  which  are 
JolnUy  administered  by  a  State  education 
agency  and  some  other  State  agency  or  proj- 
ects which  are  Jointly  administered  by  a 
local  adult  educational  agency  (funded 
under  a  State -administered  adult  educa- 
tion program)  and  an  appropriate  munic- 
ipal  agency.  These   projects   must   devrtop 
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model  career  education  programs  for  educa- 
tlonaUy  disadvantaged  public  service  em- 
ployees or  potential  employees  by  bringing 
together  appropriate  career  education  com- 
ponents Including  the  development  of  career 
ladders  within  the  participating  agencies. 
An  instructional  materials  package  must  be 
developed  and  validated.  Competency-based 
Instruction.  utUlzlng  specific  objective  per- 
formance standards,  may  be  Incorporated 
Into  the  package.  Current  relevant  materials 
should  be  analysed  prior  to  the  development 
of  the  project.  Including  ERIC  materials  and 
sign  and  materials  should  also  be  developed. 
■vJ  under  Parts  D  and  I  of  the  Vocational  Educa- 

tion Act.  An  example  of  the  latter  type  of 
materials  is  "Dissemination  of  Career  Educa- 
tion Materials  for  Stunmer  of  1973."  A  plan 
for  national  distribution  of  the  project  de-" 
sign  and  materials  should  also  be  developed 
Linkages  with  appropriate  national,  State, 
and  local  organizations  should  be  established; 

(c)  Demonstration  projects  which  experi- 
ment with  supplementing  a  local  adult  edu- 
cation program  which  Is  funded  under  the 
State-administered  adult  education  program 
with  a  model  for  adult  career  development. 
Such  projects  must  provide  needs  assess- 
ment services  and  information  on  available 
careers,  advice  on  educational  and  leanUng 
opportunities  available,  and  placement  as- 
sistance m  new  careers.  The  project  may  also 
link  with  skill  centers,  business.  Industry, 
unions,  and  conununlty  organizations  and 
advise  them  on  structuring  new  careers  and 
sequential  career-ladders  and  collaborate 
with  them  In  developing  educational  oppor- 
tunities designed  to  assure  career  opportuni- 
ties and  progression; 

(d)  A  study  of  practices  In  Industry  which 
treat  the  employment  structure  Itself  as  a 
part  of  an  adult  learning  system.  Such  a 
project  must  survey  and  analyze  a  limited 
number  of  good  examples  in  which  the  work 

<  environment  and  personnel  policies  and  pro- 

cedures have  been  structured  to  facilitate  a 
program  of  adult  learning  and  development. 
Criteria  \ised  by  the  applicant  In  evaluating 
such  praactlces  must  be  specified,  A  state-of- 
the-art  report  of  effective  structures  and 
practices  might  be  the  project  outcome.  Pro- 
cedures and  methodologies  which  were  used 
and  those  which  were  abandoned  by  the 
applicant  should  be  Identified  and  analyzed 
In  the  final  report  on  the  project; 

(e)  Studies  which  analyze  existing  models 
of  cooperative  industry  and  State-admln- 
Istered  adult  education  programs.  These 
studies  must  Identify  four  or  five  of  the  mo^t 
successful  Joint  programs.  Each  such  program 
must  be  analyzed  In  depth  and  a  comparative 
analysis  would  highlight  common  character- 
istics, differences,  strengths  and  weaknesses. 
Emphasis  should  be  placed  on  dissemination 
of  the  studies  in  order  to  encourage  similar 
cooperative  programs;  and 

(/)  Studies  which  analyze  several  current 
Industry-  and  labor -sponsored  adult  basic 
education  programs  which  do  not  receive 
State  or  Federal  assistance.  Large  amounts 
of  money  are  spent  by  Industry  and  unions 
on  adult  basic  education.  Public  school  adult 
education  personnel  need  to  know  the  cur- 
rent policies  and  practices  of  business  and  In- 
dustry regarding  adult  education  for  employ- 
ees with  less  than  a  high  school  education  or 
lU  equivalent.  After  Identifying  and  analyz- 
ing current  practices,  projects  must  be  de- 
signed to  create  collaborative  career  educa- 
tion programs  utilizing  the  adult  education 
expertise  of  public  education  programs  wad 
the  skUls.  Instruction,  and  Job  training  ca- 
pabilities of  Industry  and  unions. 

(U)  Adult  right  to  read  effort,  (a)  The  ex- 
perience of  the  past  eight  years  of  adult  basic 
eduoatlofi,  together  with  information  com- 
piled from  surveys  of  State  and  local  adult 


eduoaUon  directors,  the  analysis  of  various 
program  reports,  and  evaluations  of  State- 
administered  adult  education  programs  lead 
to  the  following  conclusions: 

(1)  State-administered  adult  education 
programs  have  not  adequately  addressed  the 
needs  of  the  hard-to-reach  adult  who  either 
has  not  completed  at  least  four  years  of 
formal  schooling  or  who  Is  not  functioning 
at  the  fourth-year  level; 

(2)  Curricula  for  this  hard-to-reach  group 
either  have  not  been  developed  or.  if  devel- 
oped, have  failed  to  sustain  the  interest  of 
this  group; 

(3)  Reading  materials  In  these  curricula 
have  failed  to  be  of  a  level  suitable  for  iise 
with  this  group;   and 

(4)  Males  have  been  more  difficult  to  re- 
cruit for  State-admlnlstered  adult  education 
programs,  especially  those  young  males  In 
large  cities  and  those  located  In  isolated  rural 
areas. 

(b)  The  emphasis  of  the  adult  basic  edu- 
cation program  Is  on  the  most  severely  Im-^/ 
poverlshed.  the  most  severely  undereducate  ' 
the    unemployed,    and    the    underemploy ' 
The  development  of  programs  to  serve  y<he 
needs  of  these  persons  remains  one  oy  the 
primary   national   objectives. 

(c)  To  address  this  national  obJectiVe  and 
the  above  conclusions,  the  U.S.  Office  <of  Ed- 
ucation win  accept  preapplications  and  ap- 
plications for  adult  right  to  read  programs 
which  design  and  demonstrate  adult  basic 
education  models  which  should  include  a 
majority  of  the  following  characteristics: 

(f)   Grade  level  structure  0-4: 

(2)  Motivation  and  recruitment  provisions, 
including  but  not  limited  to  the  mass  media, 
for  attracting  the  young  adult  males  and 
others  of  the  target  group: 

(J)  Curricula  developed  or  to  be  tested 
which  Include  reading,  computational,  com- 
munication, and  social  living  skills.  Empha- 
sis should  be  on  curricula  for  reading  at  the 
grade  level  0-4  which  has  a  high-Interest  level 
and  is  compatible  vrtth  providing  a  remedial 
reading  approach  for  grade  level  0-4: 

(<)  Special  program  provisions  for  retain- 
ing the  hard-to-reach  adult  once  he  enters 
the  program.  These  provisions  may  Involve 
sp>eclal  pre-servlce  and  In-servlce  education 
programs  deslg^ned  specifically  for  teachers 
of  the  grade  level  0-4  group; 

(5)  Special  adult  counseling  programs  de- 
signed to  meet  the  particular  needs  of  young 
adult  males,  minorities,  and  other  adults 
functioning  at  grade  level  0-4; 

(S)  Coordination  with  other  Federal, 
State,  and  local  adult  education  programs, 
particularly  those  seeking  to  reach  the  same 
target  group: 

(7)  Coordination  and  cooperation  with 
public  library  programs  in  reassessing  the 
avaUablUty  of  appropriate  reading  materials 
for  (Trade  level  0-4  adults: 

(«)  Survey  of  the  grade  level  0-4  adult 
population  in  the  area  where  the  project  is 
to  be  conducted: 

(9)  Controlled  and  non -controlled  classes 
of  the  grade  level  0-4  adult  population; 

(10)  Pre-  and  post-testing  of  the  target 
population  with  emphasis  on  Informal,  less 
structured  testing  methods  and  procedures: 

(11)  Formative  and  summative  evaluation 
plans.  Formative  evaluation  should  provide 
information  on  a  monthly  basis  for  project 
modification,  while  summative  evaluation 
data  should  provide  evidence  for  determin- 
ing the  extent  to  which  project  goals  or 
objectives  have  been  accomplished;  and 

(12)  Third-party  evaluations  to  assess  the 
overall  planning  and  management  of  the 
program  model. 

Knowledge  of  the  current  activities  and 
projected  ten-year  plan  for  the  national  right 
to  read  effort  Is  essential. 


(Ill)  Improving  State-administered  adult 
education  services.  Adult  education  services 
must  be  broadened  in  size  and  scope  and 
made  responsive  to  the  needs  and  Interests 
of  adults  as  they  perceive  them.  Further- 
more, the  advances  In  this  direction  made  by 
State-admlnlstered  adult  education  pro- 
grams should  be  further  disseminated,  ex- 
panded, and  coordinated  with  compatible 
efforts  by  agencies  outside  of  the  State  and 
local  educational  agencies. 

To  address  this  national  need,  preapplica- 
tions and  applications  for  the  following  proj- 
ects will  be  accepted: 

(a)  Projects  which  experiment  with  add- 
ing to  a  local  program  operated  under  a 
State-admlnlstered  adult  educajtlon  program 
new  supportive  capabilities  In  assessing  adult 
needs  and  in  designing  educational  experi- 
ences to  meet  these  needs.  An  example  of 
such  a  project  would  be  the  creation  of  a 
community  adult  educational  services  unit. 
This  unit  would  monitor  the  community  to 
Identify  major  problem  areas  (for  example, 
specific  types  of  crimes,  unemployment, 
health,  and  inadequate  community  services) , 
analjrze  how  adult  education  and  other  com- 
munity resources  can  contribute  to  solutions 
of  the  problem  areas,  and  design  adult  learn- 
ing experiences  accordingly.  Such  a  project 
would  also  demonstrate  new  delivery  systems 
which  foster  access  of  adults  to  these  learn- 
ing experiences.  It  may  also  experiment  with 
allowing  recipient  groups  to  actually  operate 
educational  programs  for  their  peers,  calling 
upon  professional  help  as  necessary; 

(b)  Projects  which  experiment  with  adding 
to  a  local  project  operated  pursuant  to  a 
State-admlnlstered  ttdult  education  program 
new  capabilities  to  link  the  project  with 
business  and  Industry.  The  primary  objective 
of  these  projects  must  be  to  link  the  local 
adult  educational  program,  business.  Indus- 
try, unlonis,  employees,  and  other  related 
community  groups  in  a  planned  and  targeted 
adult  education  program.  Such  a  project 
might,  for  example,  create  business  and  in- 
dustry liaison  and  planning  units  which  will 
seek  to  utilize  the  predictable  and  unpredict- 
able periods  of  Idleness  In  Industry.  Lay-offs 
occasioned  by  model  change-overs,  plant  re- 
modeling, and  supply  shortages  present  pe- 
riods of  opportunity  for  targeted  and  rele- 
vant adult  education.  Such  industry  liaison 
and  planning  units  might  survey  Industry  to 
ascertain  planned  and  possible  periods  of 
Idleness,  Industry's  assessment  of  employee 
training  needs,  and  the  workers'  and  their 
families'  learning  interests.  The  units  might) 
design  special  learning  programs  for  workers 
and  their  families  during  such  periods  of  Idle- 
ness. Since  business  and  Industry  facilities 
are  usually  available  during  such  periods  of 
Idleness,  industry  and  union  contributions 
to  these  learning  efforts  might  be  sc^lclted. 

(c)  Projects  which  systematically  exchange 
public  school  adult  education  administrators 
and  practitioners  with  personnel  from  com- 
munity agencies.  Industry,  unions,  and  other 
Idehtlfled  organizations.  The  primary  objec- 
tive of  such  iMWjects  would  be  to  provide 
adult  educators  with  broadened  experience  of 
adult  learner  needs.  A  secondary  objective 
would  be  to  provide  avenues  of  communica- 
tion and  community  contact  normally  out- 
side the  organization  experience  of  the  pub- 
lic education  system.  Objectives  for  the  com- 
munity exchange  personnel  would  be  to  give 
them  experience  with  the  public  education 
System  imd  Its  possible  uses  as  a  community 
resource  In  meeting  adult  needs.  Such  ex- 
perience would  correspondingly  open  to  the 
exchange  personnel  new  avenues  of  com- 
munication with  the  public  education  sys- 
tem. 

(iv)  Renewals.  Preapplications  and  appli- 
cations under  section  300(b)  of  the  Act  will 
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also  be  accepted  In  accordance  with  thoee 
fiscal  year  1973  prlorltlea  {as  described  In  the 
-Open  Letter"  announcing  the  fiscal  year 
1973  priorities)  which  have  not  been  contin- 
ued for  fiscal  year  1974.  However,  such  pre- 
appUcatlons  and  applications  will  only  be  ac- 
cepted from  those  applicants  who  received 
grants  under  such  discontinued  priorities  In 
fiscal  year  1973  and  will  be  reviewed  on  a 
competitive  basis  with  all  other  applications 
under  section  309  (b)  of  the  Act. 
(30  V£C.  1208(b):  45  CFB  187.4(a).  187.7 
(b).) 

(b)  Teacher  training  profframs.  Section 
309(c)  of  the  Act  authorizes  the  Commis- 
sioner to  make  grants  to  provide  training  for 
persons  engaged,  or  preparing  to  engage,  as 
personnel  in  adult  educaUon  programs  de- 
signed to  carry  out  the  purposes  of  the  Act. 

(1)  National  adult  education  staff  devel- 
opment program.  It  is  anticipated  that  ap- 
proximately nine  national  adult  education 
staff  development  programs  (which  were 
started  In  fiscal  year  1973  and  continued  In 
fiscal  year  1973)  will  be  continued  In  fiscal 
year  1974.  The  purpoee  of  the  programs  Is 
to  establish  a  more  effective  means  of  provid- 
ing quality  in-servlce  educaUon  for  adult 
education  personnel  while  at  the  same  time 
developing  more  effective  systems  of  pre- 
service  education.  To  continue  this  effort, 
the  U3.  Office  of  Education  will  award  grants 
for  the  conduct  of  the  third  year  of  the  na- 
tional adult  education  staff  development  pro- 
grams Applications  are  requested  for  the 
continuation  of  such  programs. 

(3)  Ai^ult  education  program  for  cultural 
and  ethnic  understanding.  (1)  Preappllca- 
tlons  and  applications  will  be  accepted  for 
adult  education  programs  for  cultural  and 
ethnic  understanding.  The  purposes  of  the 
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programs  will  >e  to  provide  leadership  devel- 
opment for  representatives  of  minority 
groups  and  to  sensitize  teachers  and  admin- 
istrators to  the  needs  and  values  of  c\il- 
turally  and  ethnically  different  adults.  A 
problem  frequently  encountered  in  the 
preparation  of  teachers  and  counselors  for 
adult  education  programs  is  that  of  develop- 
ing staff  awareness  of  the  unique  problems 
encountered  bjy  the  adult  student.  A  spe- 
cific problem  la  the  social  distance  that  exists 
between  the  a4ult  students  of  varied  ethnic 
and  cultural  backgrounds  and  many  public 
school  teachen-  To  work  effectively  with 
adult  studenu  with  different  social  and  cul- 
tural perspectives,  teachers  must  have  un- 
derstanding and  appreciation  of  the  point  of 
view  of  the  adult  student.  Minorities  mxist 
also  be  adequately  represented  In  leadership 
positions  In  adult  education. 

(11)  To  address  this  national  need,  pre- 
appUcatlons  and  applications  are  requested 
for  programs  which  are  designed  to  accom- 
plish one  or  more  of  the  following: 

(a)  Identify  leaders  and  potential  leaders 
who  are  enga^|ed  In  or  preparing  to  become 
engaged  In  leadership  roles  In  the  growing 
variety  of  adult  education  programs.  Leaders 
should  be  representative  of  women  and  of  all 
segments  of  tlje  minority  population,  includ- 
ing racial,  ethiilc,  ctiltural,  and  social  diver- 
sification within  the  adult  educaition  popula- 
tion: 

(b)  Provide  effective  croas-cvUtural  train- 
ing for  teachers  and  administrators; 

(c)  Include  the  involvement  and  partici- 
pation of  the  diverse  minority  groups  repre- 
sented in  the  adult  education  population  in 
career  development  programs,  along  with 
majority  grouf  representation; 

(d)  Provide  linkages  with  the  national 
staff    development    programs    as    a    direct 


p^.  li^%icorporatlng  programs  for  ml- 

^^fJeflKrshlp  development.  ThU  would 

serve  a»  a  first  step  in  bringing  minority 
leadership  Into  State  and  local  adult  educa- 
tion systems.' -Emphasis  should  be  placed  on 
the  involvement  of  teacher  educators  as  stra- 
tegic personnei  in  responding  to  the  needs  of 
mlQprlty  groups ; 

<e)  PrbvUe  linkages  with  other  related 
special  project  activities  to  serve  as  a  source 
of  information  of  minority  leaders  and 
leadership  development  techniques  and  to 
provide  Ideas  for  other  projects:  and 

(/)  Indude  the  development  and  die- 
semlnatloiv.  of  such  publications  as  are 
needed  to  incorporate  ethnic  and  cultural 
understanding  concepts  Into  ongoing  adult 
education  programs. 

(3)  Support  programs  for  the  national 
adult  education  staff  development  program. 
The  UJ3.  Office  of  Education  wlU  also  accept 
preappllcatlons  and  applications  for  pro- 
grams that  would  provide  direct  support  to 
the  national  ad\ilt  education  staff  develop- 
ment program.  Preappllcatlons  and  applica- 
tions must  be  written  In  cooperation  with 
proJecU  funded  under  the  above  regional 
staff  development  effort,  and  needs  should 
be  Jointly  Identified.  Identified  needs  must 
be  national  or  multl -regional  In  nature,  and 
programs  must  be  designed  to  provide  serv- 
ices that  cannot  feasibly  be  implemented  by 
the  Individual  regional  staff  development 
projects.  Such  support  programs  could,  for 
example.  Identify  national  resources,  dis- 
seminate relevant  adult  education  personnel 
training  information,  or  provide  specialized 
training  activities  on  a  multi-regional  or  na- 
tional basis. 

(30  V3.C.   1308(0);   45  CFR   187.4(b).   187.7 
(c).) 
(PR  Doc.78-38493  FUed  13-13-73;8:48  am] 
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MINIMUM  WAGES   FOR  FEDERAL  AND 
FEDERAUY  ASSISTED  CONSTRUCTION 

General  Was*  Datsrmination  Decisions, 
Modrflcations  and  Supersedoas  Decisions 

General  wage  determination  decisions. 
General  Wage  Determination  Deciaionjs 
of  the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basia  of  tnf  ormaUon  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditior^  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employ^  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis- Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  11  (including  the  statutes  listed 
at  36  PR  30«  following  Secretary  of 
Labor's  Order  No.  24-70)  containing  pro- 
viaions  for  the  payment  of  wages  which 
are  dependent  upori  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations.  Proce- 
dure for  Predetermination  of  Wage 
Rates  (37  PR  2113S),  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71  (36 
PR  8755,  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
claions  shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  smd  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not  uti- 
lizing notice  and  public  procedure  there- 
on prior  to  the  issuance  of  these  deter- 
minations as  prescribed  in  5  U.S.C.  553 
and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  In  large  volimie  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Fxdskal  Rkcistxr 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued  sub- 
sequent to  its  publication  date  shall  be 
made  a  part  of  every  contract  for  per- 
formance of  the  described  work  within 
the   geographic   area   indicated   as   re- 
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quired  by  in  applicable  Federal  pre- 
vailing wage  law  and  29  CFR  Part  5.  The 
wage  rates  contained  therein  shall  be 
the  minimum  paid  under  such  contract 
by  contractors  and  subcontractors  on  the 
work. 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination  de- 
cisions. Modifications  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  Issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  In  the 
modifications  and  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis- Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494.  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
PR  306  following  Secretary  of  Labor's 
Order  No.  2«-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  LaPtwr  under  the  Davis-Bacon 
Act;  and  pursriant  to  the  provisions  of 
Part  1  of  SubUUe  A  of  Title  29  of  Code 
of  Federal  Begiilatlons.  Procedure  for 
Predetermination  of  Wage  Rates  (37  PR 
21136)  and  of  Secretary  of  Labor's  Or- 
ders 13-71  and  15-71  (36  PR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  foregoing  General  Wage 
Determination  Decisions,  as  hereby  mod- 
ified, and/or  superseded  shall,  in  accord- 
ance with  the  provisions  of  the  forego- 
ing statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  charac- 
ter and  in  the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  ef ectlve  from  their  date  of 
publication  in  the  Fksbkal  Rxoism 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Furttter  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Adminis- 
tration, OfBoe  of  Special  Wage  Stand- 
ards, Dlvlsioo  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

Sew  general  wage  determination  de- 
cisions. New  General  Wage  Determina- 
Uon  Decision  No.  AQ-4040  for  the  State 
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of  Florida;  and  AQ-3071  for  the  State 
of  Massachusetts  respectively. 

Modifications  to  general  wage  deter- 
mination decisions.  Modifications  to 
General  Wage  Determination  Decisions 
for  the  following  States  (the  numbers 
of  the  decisions  being  modified  and  their 
dates  of  publication  in  the  Fidiral  Rso- 
isxra  are  listed  with  each  State) : 
Alabama: 

AQ-4037;   AQ-4038 Nov.  30,  1873 

Connecticut : 

AQ-3014;  AQ-^15:  AQ- 
3016;  AQ-3017;  AQ-9019; 
AQ-30ai Oct.  la,  1978 

AQ-3086 Nov.  9,  1973 

Florida: 

AQ-4007 a&jpt.  7.  1973 

Maaaacbuaatts: 

AQ-3007    _ Aug.  31.  1973 

AQ-3ooe  E/,ei 'se  AOM 

AQ-30a6;  AQ-3037 8«pt!7,  1973 

AQ-3038;      A^-3039;      AQ-     Oct.  19,  1973 
3040:  AQ-3041:  AQ-3042; 
AQ-30i3:    AQ-3044;   A^ 

3046   

Mlnnasota: 

AP-641:  AP-643;  AP-647..      Mar.  9,  1973 
Mtaalsalppl : 

AP-169    -, FW>.  16,  1978 

Mlaaourt: 

AP-W4    Sept.  1,  1972 

New  Jeraey: 

AP-838    May  M,  1973 

Oklahoma : 

AQ-M    Aug.  31.  1978 

Rhode  Island: 

AQ-3009:    AQ-aoiO.. Aug.  34.  1973 

A<*-30M    „ Oct.  26.  1973 

Tenceasee : 

AQ-4011    Sapt.  31.  1973 

AQ-M14:     AQ-401S;     AQ- 

4016   Oct.  6.  1973 

Texaa: 

A<;^-40:  AQ-41 Oct.  36.  1973 

AQ-45 Nov.  16.  1973 

Supersedeas  decisions  to  general  wage 
determination  decisions.  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  for  the  following  States 
(the  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  FxDKRAL  RiGisTzt  are  listed 
with  each  State;  Supersedeas  Decision 
numbers  are  In  parentheses  following  the 
number  of  the  decisions  being  super- 
seded) : 

California: 

AQ-1007(AQ-10e4);       AQ- 

100e(AQ-10«6)    Aug.  3,  1973 

FI(»-ida: 

AQ-400«(AQ-40«1) Sept.  7, 1978 

Nebraaka: 

AP-62a(AQ-«a) Mar.  30.1973 

Pennaylvanla : 

AP-481(AQ-3034);    AF-482 

(AQ-a033) Mar.  33.  1973 

Rhode  Island: 

AQ-3033  (AQ-3046) :  AQ- 
3034  ( AQ-3047) ;  AQ-3035 
(AQ-3048)    Oct.  36.  1973 

Signed  at  Washington,  D.C,  this  7th 
day  of  December  1973.     , 

Rat  J.  DoLAif. 
Assistant  Administrator, 
Wage  and  Hour  Division, 
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Austin  Vostern  or  Similar  (25  ton  & 
ovor)  Austin  Western  or  Similar  (und- 
er 25  ton)  Autograder  (C.M.I,  b  slnl- 
lar)  Backfiller,  Backhoe  -  360*SwIng, 
Cableviay,  Caisson  Drill  (Similar  to 
Hugh  Williams)  Central  Klx  Plant, 
Cooling  Plant,  Concrcta  Paving  Mixer, 

'Cranes,  Cranes  (Tower  •  Statlonary- 
Cliabing  Tower  Crona)  Derrick,  Derrick 
Boat,  Dragline,  Dredge,  Dredge  Hydrau- 
lic (I  Leverrjn  -  1  Oiler  -  Appren- 
tice) Elevating  Grader,  Frankl  Pile 
Machine,  Gradall  (Remote  control  or 
otherwise)  Grader  (Power-Fine  Grade) 
Guard  Rail  Post  Driver  (Truck  Mtd.) 
Ouard  Rail  ?ost  Driver  (Skid  Type) 
(Self  Propelled  -  Arrow  or  sircilnr) 
Helicopter  (over  1500  lb.  lift)  Hell- 
coptor  (under  1500  lb.  lift)  Hillft' 
(4cy.  and  over)  Hoists  2  Drums  or  more 
(in  one  unit)  Kocal,  Koering  Skooper, 
Lead  Mechanic,  Loccnotive  (std.  Cuagc) 
Mix  Mobile,  Mix  Mobile  (with  self  load- 

■ — Itig  Attgehnent)  ?iuglctng  mehttie  (Tun» 
nel)  Pile  Driver  Machine,  Pipe  Extru- 
sion Machine,  Presplitttr  Drill  (Self 
Contained)  Quad  Nine,  Refrigeration 

■  Plant  (Soil  stabilisation)  Scraper 
(Multi-bowl)  Shovel  -  Power,  Slip  Form 
Paver  C.M.I,  and  similar)  Trenching 
Machine  (30,000  l>>.  and  over)  Trenchln{ 
Machine  (under  30,000  lb.)  Tunnel  Ma- 
chine (Mark  .XXI  Jarva  or  slallar) 
Whirley 
Asphalt  Paving  Machine  (Spreader) 
Asphalt  Plant  Operator,  Athcy  Loader, 
Auger  (Tractor  ritd,)  Auger  (Truck  Mtd. 
Backhoe  (Rear  Pivotal  Swing)  (160" 
Swing)  Boring  Machine,  Cable  Placer  or 
Layer,  Compactor  with  blade.  Concrete 
Batch  Plant  (Electronically  Synchron- 
ised) Concrete  Bolt  Placer  (C.M.I,  and 
Similar)  Concrete  Mixer  (ever  I  cy.) 
Concrete  Pur.p,  Core  Drill  (Truck  or 
•kid  Mtd,  -  similar  to  Penn  Drill) 
Docer,  Kuclld  Loader,  Grader  -  Power, 

•   Crcaso  Unit  Operator  (Head)  Hillft 
(under  6  cy,)  Job  Work  Boat  (Powered) 
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FRIDAY,  DECEMBER  14,   1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  240 

PART  y 


COST  OF  LIVING 
COUNCIL 


PHASE  IV 
PAY  REGULATIONS 

Executive  Compensation  Reporting  Form 


Ko.  340— Pt.  V 1 


^626 

Trttc  6 — Economic  StabiKzation 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Executive  Compensation  Reporting  Form 

The  purpose  of  the  amendment  set 
forth  below  is  to  provide  maximum  dis- 
tribution in  the  shortest  possible  time  of 
the  Council's  new  Form  CLC-35  and  ac- 
companying instructions.  The  new  form 
is  required  to  be  filed  under  §  152.130(f) 
of  Economic  Stabilization  Regiilations. 
published  In  the  Ptokrai.  Registik  on 
October  26,  1973  (38  FR  29«84) ,  by  firms 
with  annual  sales  or  revenues  In  excess 
of  $250  million. 

If  circumstances  requiring  the  filing 
of  a  report  (as  specified  in  !  152.130 
(f)(1))  occur  on  or  after  August  29, 
1973,  and  prior  to  January  1,  1974,  the 
Council  decisions,  the  Council  finds  that 


RULES 


AND  REGULATIONS 


time  for  filing  a  report  shall  be  consid- 
ered to  beglni  to  run  on  January  1,  1974. 
For  the  interim  period  until  such  forms 
are  availably  at  district  offices  of  the 
Internal  Revenue  Service,  the  form  set 
forth  below  may  be  used  for  preparation 
of  information  or  as  the  document  to 
be  filed.  Tearing  out  for  use  or  reproduc- 
tion on  copying  machines  is  permissible 
in  order  to  comply  with  the  filing  re- 
quirements. 

Form  CIjC-35,  and  the  accompany- 
ing instructions  are  set  forth  below  as 
an  appendix  to  Subpart  K,  Part  152.  of 
Title  6  of  the  Code  of  Federal  Regula- 
tions. 

Because  the  Immediate  implementa- 
tion of  Executive  Order  No.  11730  is  re- 
quired, and  because  the  purpose  of  this 
appendix  to  the  regulations  is  to  provide 
immediate  guidance  as  to  Cost  of  Living 
publication  In  accordance  with  normsd 
rule  making  procedures  is  Impracticable 


FfDOAl  MGISTR,  VOL 


and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days.  Interested  persons  may  submit 
comments  regarding  this  amendment. 
Communications  should  be  addressed  to 
the  Office  of  General  Counsel,  Cost  of 
Living  Council.  Washington,  D.C.  20508. 

(Economic  St&bUlzation  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  86  Stat.  743;  Pub.  L. 
93-3a.  87  Stat.  37:  KG.  11895,  38  FR  1473; 
E.O.  11730,  38  FR  19346;  Coet  of  Uvlng 
CouncU  Order  No.  14,  38  FR  148S) . 

Issued  in  Washingtwi,  D.C.  this  13th 
day  of  December,  1973. 

Jamk  W.  McLani, 

Deputy  Director, 
Cost  of  Living  CouncU. 

In  6  CFR  Part  152,  the  table  of  con- 
tents is  amended  to  Indicate  an  appendix 
at  the  end  of  Subpart  K  and  Subpart  K  is 
amended  by  adding  at  the  end  thereof  the 
following  appendix  to  read  as  follows: 
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Form  CLC-35 

December  1973 

Cost  Of  Living  Council 
Washington.  D.C.     20506 


RULES  AND  REGULATIONS 

ECONOMIC  STABILIZATION  PROGRAM 
EXECUTIVE  CONTROL  GROUP  REPORT 

Fiscal  year  ending 

OMB  Number  172-R0015  Approval  expires  April,  1974. 
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CLC  Numtar 


INTERNAL  USE  ONLY 


PART  I — General  Information 


1  (a)  Name  of  firm 

(c)  City  or  town.  State  and  ZIP  code 

(b)  Address  (number  and  street) 

. 

2  (a)  3-digit  SIC  code 

(b)  Principal  product  or  service 

3  (a)  Number  of  U.S.  employees  in  firm 

(b)  Number  of  employees  in  Executive  Control  Group  (ECG) 

(c)  Number  of  employees   in   Appropriate   Employee    Unit 
(AEU)  which  includes  EGG  employees 

(d)  Annual  sales  or  revenues 

4  (a)  Name  and  title  of  individual  to  be  contacted  for  informa- 
tion 

(b)  Phone  number  (including  area  code) 

5  (a)  Were  the  provisions  of  Section  152.128  applicable  during 
the  fiscal  year  covered  by  this  report? 

□  Yes                          n  No 

(b)  If  "Yes"  to  item  5(a),  was  approval  requested? 

□  Yes                         n  No 

(c)     If  "Yes"  to  item  S(b),  state  CLC  case  number 

(d)  If  "Yes"  to  item  5(a),  and  "No"  to  item  5(b),  check  box  and 
explain  in  Part  IV,  item  11. 

D 

6  (a)  Was  an  exception  to  the  provisions  of  Subpart  K,  Part 
152  requested? 

□  Yes                          n  No 

(b)  If  "Yes"  to  item  6(a),  state  CLC  case  number. 

7  (a)  Does  the  firm  elect  the  alternative  computation  treatment 
of  Section  152.130(d)(3)? 

(b)  If  "Yes"  to  item  7(a).  check  box  and  attach  form  PB-3. 

D 

□  Yes                        a  No 

(c)  If  "No"  to  item  7(a),  check  box  and  complete  Part  II,  items 
9(a).  (b)  and  (c). 

a 

8  (a)  Have  any  positions  been  excluded  from  the  computation 
of  the  average  group   salary  rate  pursuant  to  Section 
152.130(d)(6)? 

Q  Yes                         n  No 

(b)  If  "Yes"  to  item  8(a),  check  box  and  explain  in  Part  IV,  item 
11  (see  instructions). 

D 

PART  II — Average  Group  Salary  Rate  of  Executive  Control  Group 


9  (a)  Average  group  salary  rate  on  fiscal  base  date 
$ 


(b)  Average  group  salary  rate  on  last  day  of  fiscal  year  covered 
by  this  report     $  


(c)  Percent  increase  in  average  group  salary  rate  ((b)  -^  (a)) 


PART  III — Incentive  Compensation  Plans — Limitation  With  Respect  to  the  Executive  Control  Group 

10  Attach  a  completed  Schedule  A  to  Form  CLC-35  for  each  incentive  compensation  plan  or  practice  under  which  a  member  or 
members  of  the  ECG  participate. 


PART  IV — Remarks  and  Explanations 
11 


renii  CLC-SS  (12-73) 
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PART  V — Remuneration  of  Executive  Control  Group— <Cont.) 

13  Remuneration  for  the  prior  fiscal  year  (accrual  basis) 


Nam*  of  individual  or  identity 
of  group 

(a) 


Cap*city(in)  in  which 

romunoration 

wit  rocaivad 

(b) 


Salaria*  and 
fa«s 

(c) 


Inoantiva 
campansation 

(d) 


Acgragata  diract 
ramunaration 

(•) 


Executives  who  had  no  position  change  in  either  the  fiscal  year  covered  by  this  report,  or  in  the  prior  fiscal  year 

'       '         '$  1$  rr 


Sub-total 


14  Other  items  of  remuneration  -for  the  fiscal  year  covered  by  this  report 


Nama  of  individual  or  idantity 
of  group 


Capacity(ias)  in  whick 

ramunaration 

was  racalvad 

(W 


Othar  ilams  of 
ramunaration 
(accrual  basit) 

(c) 


Oaicription  of  Itaffl(a) 
(d) 


(a)  (W I (C) I W) 

Executives  who  had  no  position  change  in  either  the  fiscal  year  covered  by  this  repoit,  or  in  the  prior  fiscal  year 


Sub-total 


Executives  who  had  a  position  change  in  either  the  fiscal  year  covered  by  this  report,  or  in  the  prior  fiscal  year 


Sulhtotal 


Total 


Feim  CLC-3S  (12-73) 


s 

$ 

$ 

• 

Sub-total 

$ 

$ 

$ 

Total 

$ 

$ 

$ 
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^ 

PART  V — Remuneration  of  Executive  Control  Groyp — (Cont.) 

15  Other  items  of  remuneration  for  prior  fiscal  year 


•f  indmdMl  tt  tdantily 
of  freur 

(a) 


C»»Mity(i«*)  in  «*kh 
rMnui  •ration 
arts  r«c*iiMd 

(b) 


Executives  who  had  no  position  change  in  wther  the  fiscal  ytar  covered  by  thts  report,  or  in  the  prior  fiscal  year 


Sub-toUl 


Executives  who  had  a  position  change  in  either  the  fiscal  y 


Sub-total 


Tota> 


OtiMr  itam  •( 
rMmMrMiM 
(McnMl  basis) 

(c) 


tMseriptioii  of  itaaiis) 
(d) 


ir  covered  by  this  report  or  in  the  prior  fiscal  year 


PART  VI — Ceftification  , 

TTTh^reviewed  the  information  contained  in  this  report  and  certify  that  this  report  is  submitted  in  good  faith,  and  that  the  data 
submitted  herewith  are  factually  correct  and  are  in  accordatice  wrth  applicable  regulations  and  the  policies  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended. 


(a)  Type  name  and  title 


romt  CLC-3S  (12-73) 


FiDEIAL  REOISTH,  VOL. 


(b)  Signature 


(c)  Date 


J  i  G0«iifiMOiT  nmrmtd  oma    \m-o-i2t-iBi 


IS,  NO.  240— KIDAY,  DECiMSiR   14,   1973 
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Schedule  A 
Form  CLC-35 

1973 


ECONOMIC  STABILIZATION   PROGRAM 

Executive  Control  Group  Reporting  Form  Regarding 
Awards  Under  Incentive  Compensation  Plans  or  Practices 


1  NanM  of  company 


3  Incantiva  compwtsation  plan  or  practica 


5  Computation  of  allowable  amount  for  plan  unit 


2  CLC  control  numbar 


4  Flacal  yaar  covarad 


(a)  Base  year 

(b)  Base  year  amount 

(c)  1st  plan  year  (item  (b)  x  105.5%) 

(d)  2d  plan  year  (item  (c)  x  105.5%) 

(e)  3d  plan  year  (item  (d)  x   105.5%) 

(f)  4th  plan  year  (item  (e)  x  105.5%) 

(g)  Base  unit  salaries 

(h)  Base  unit  salary  additions  .     .     . 


► 
► 

► 


-A 


$- 


$- 


(i)   Base  unit  salary  deletions 


(j)  -Adjustment  factor 

(items  (g  +  h  -  i)  ^  (g) 


►    $- 


(k)  Result  of  items  (c).  (d),  (e),  (f) 

as  applicable  x   item  (j) 

(I)  Amount  payable  in  accordance  with  plan 
or  practice  formula  or  implied  formula, 
if  applicable ^     $> 

(m)  Lesser  of  item  (k)  or  item  (I)  .     .     .     .  ^     $. 


6  Computation  of  apportionmant  factor  —  basa  pariod  awards 


A.  Section  152.130(c)(6)(i) — "4-year  base  period"  or  Section  152.30(c)(6)(iii) — "New  plan  base  period" 


Fiscal  yaar  andad 
(a) 


(1)   19- 


(2)  19. 


(3)   19- 


(4)  19- 


(5) 


Total 


Total  swarda  undar  plan  or  practica 

with  raspact  to  fiscal  yaar 

(W 


Awards  to  Exocutiva 

Control  Group  (EGG) 

(O 


(6)  Apportionment  factor  [A(5)(c)  -^  A(5)(b)] 


B.  Section  152.130(c)(6)(ii)— "1-year  base  period* 


(1)  19- 


(2)  Apportionment  factor  [B(l)(c)  -i-  B(l)(b)] 


7  Computation  of  allowable  awards  to  axacutiva  control  group  for  fiscal  yaar  covarad  by  tfiis  raport 


(a)  Amount  from  item  5(m) 


►     $ 


(b)  Apportionment  factor  [6A(6)  or  6B(2)] 


(c)  Allowable  awards  to  members  of  EGG  [7(a)   x  7(b)] ►     $ 

t  Amount  of  awards  undar  incantiva  compensation  plan  or  practica  with  raspact  to  fiscal  year  covered  by  thts  raport       ^^ 


(a)  To  plan  or  practice  unit 


►     $ 


(b)  To  EGG 


►     ( 
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Cost  of  Living  Council 

Instructions  for  Form  CLC-35 


Who  Must  Report 

Every  firm  which  is  required  to  establish  an  Execijtive 
Control  Group  (ECG)  pursuant  to  Section  152.130  of 
Economic  Stabilization  Regulations  and  whose  annua  rev- 
enues from  domestic  sources  exceed  $250  million,  must 
prepare  and  submit  a  Form  CLC-35  for  each  fiscal  year 
to  the  Cost  of  Living  Council  beginning  with  the  first  fiscal 
year  ended  after  August  29,  1973. 

When  to  Report 

Form  CLC-35  must  be  filed  within  10  days  of  the!  pay- 
ment, award  or  grant,  whichever  comes  first,  of  any  in- 
centive compensation  to  members  of  the  firm's  Exequtive 
Control  Group  (ECGO  with  respect  to  the  fiscal  year  covered 
by  the  report.  If  members  of  the  ECG  participate  in  more 
than  one  plan  or  practice  unit,  the  10-day  period  begins 
with  the  last  payment,  award  or  grant  made  under  such 
plans  or  practices  with  respect  to  the  fiscal  year  cohered 
by  the  report.  If  no  incentive  compensation  is  jpaid, 
awarded  or  granted  to  members  of  the  Executive  Control 
Group  with  respect  to  a  plan  year  ended  within  the  fiscal 
year  covered  by  the  report,  then  Form  CLC-35  mukt  be 
filed  no  later  than  30  days  after  the  close  of  the  trm's 
fiscal  year. 

Definitions 

(a)  "Annual  Sales  or  Revenues"  means  the  total  cross 
receipts  of  a  firm  during  the  fiscal  year  of  the  report  prom 
whatever  source  derived,  except  that  it  does  not  include 
gross  receipts  of  or  from  a  foreign  branch  or  division  of 
such  a  firm,  or  the  gross  receipts  of  or  from  a  wholly  or 
partially  owned  foreign  entity  such  as  a  corporation.! part- 
nership, joint  venture,  association,  trust,  or  subsidiary,  if 
the  gross  receipts  of  such  foreign  entity,  branch,  oij  divi- 
sion are  derived  primarily  from  transactions  with  other 
foreign  firms.  A  foreign  entity,  branch,  or  division  it  one 
located  outside  the  several  States  and  the  Distrlict  of 
Columbia.  However,  gross  receipts  of  domestic  erttities 
from  U.S.  exports  sales  and  from  sales  to  firms  i  i  the 
Commonwealth  of  Puerto  Rico  are  included  in  the  leter- 
mination  of  annual  sales  or  revenue. 

(b)  "Average  Group  Salary  Rate"  means  the  lollar 
amount  determined  pursuant  to  Section  152.130(d)  ^f  the 
Economic  Stabilization  Regulations. 

(c)  "Base  Period"  means,  at  the  election  of  a  f| 
(i)  The  3  or  fewer  plan  or  practice  years  from  whi 

base  year  may  be  selected  pursuant  to  §  152.124(c) 
or  §  152.125(c)(4)(i),  as  appropriate,  plus  the  nex^ 
ceeding  plan  or  practice  year; 

(li)  The  most  recent  plan  or  practice  year  ending 
to  August  29,  1973,  for  which  a  payment  has  been 
prior  to  such  date;  or 

(iii)  With  respect  to  a  plan  or  practice  established  on  or 
after  November  14,  1971,  and  referred  to  in  §  152.1j24(b) 
(2)  or  §  152.125(b)(2),  all  plan  or  practice  years  for|vhich 
payments  were  made  prior  to  August  29,  1973. 
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(d)  "Fiscal  Base  Date"  means  with  respect  to  a  fiscal 
year,  the  day  before  the  first  day  of  such  fiscal  year. 

(e)  "Highest  Annual  Salary  Rate"  means  the  highest 
annual  base  salary  rate  for  a  position  in  the  ECG  at  any 
time  during  the  fiscal  yedr  of  the  report. 

(f)  "incentive  Compensation"  means  those  forms  of 
compensation  controlled  by  Sections  152.124,  152.125 
and  152.131. 

(g)  "Ottier  items  of  Remuneration"  means  any  remun- 
eration not  included  in  proxy  reporting  as  salaries  and  fees 
or  as  incentive  compensation  under  "aggregate  direct  re- 
muneration", but  which  would  nonetheless  be  required  to 
be  included  in  proxy  reporting.  Such  term,  however,  does 
not  inclde  items  normally  classified  as  "included  benefits" 
or  "qualified  benefits". 

(h)  "Salaries  and  Fees"  means  the  base  salaries  and 
directors'  fees  paid,  awarded  or  granted  to  a  member(s) 
of  an  Executive  Control  Group  with  respect  to  services 
performed  in  all  capacities  during  the  fiscal  year  under- 
consideration. 


Specific  Instructions — If  additional  space  is 
required  to  complete  any  item,  attach  a 
schedule  and  clearly  identify  the  item 
number. 

Part  I — General  Information — Items  1-8  are  to  be  com- 
pleted. 

item  1 — Enter  the  name  and  address  of  the  "firm" 
to  which  the  ECG  pertains. 

Items  2—4 — Data  for  the  "firm"  identified  in  item  1 
should  be  entered. 

Item  7 — If  the  alternative  computation  is  elected,  a 
Form  PB-3  must  be  attached.  Form  PB-3A 
may  not  be  used. 

Item  8 — If  one  or  more  positions  have  been  excluded 
from  the  computation  of  the  average  group 
salary  rate  of  the  ECG  as  a  result  of  an 
existing  contract  which  meets  the  require- 
ments of  Section  152.122(c),  the  following 
information  must  be  reflected  in  Item  11  or 
an  appropriate  attached  schedule  for  each 
position  so  excluded: 

(a)  Title  and  name  of  incumbent. 

(b)  Base  salary  at  the  annual  rate  in 
effect  on  the  fiscal  base  date  and 
on  the  last  day  of  the  fiscal  year 
covered  by  the  report. 

Data  regarding  any  such  persons  and  positions  shall  be 
included  in  Parts  III  and  V,  where  applicable. 
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PART  II — Average  Group  Salary  Rate  of  ECG. 

~      Item  9 — To  be  completed  regardless  of  whether  any 
salary  increases  were  granted. 

PART  III — Incentive  Compensation  Plans — Limitation 
with  respect  to  the  Executive  Control  Group.  A  completed 
copy  of  Schedule  A  to  CLC-35  Form  must  be  attached  for 
each  incentive  plan  or  practice  under  which  a  member  of 
the  ECG  participates  with  respect  to  the  fiscal  year  cov- 
ered by  this  report.  In  the  event  that  the  plan  or  practice 
unit  and  the  appropriate  employee  unit  are  coextensive  and 
amounts  are  awarded  to  the  ECG  which  are  in  excess  of  the 
allowable  amount  as  permitted  in  Section  152.124(d)(2)(ii) 
of  the  Economic  Stabilization  Regulations,  a  statement  to 
that  effect  and  an  explanation  of  the  circumstances  in- 
volved must  be  attached  to  Schedule  A. 

For  purposes  of  completing  Item  6  A  of  Schedule  A,  the 
four  year  base  period  shall  be  the  four  plan  years  ended 
immediately  prior  to  November  14,  1972  (i.e.,  1968,  1969, 
1970,  and  1971  for  a  firm  with  a  calendar  plan  year), 
regardless  of  whether  awards  were  made  with  respect  to 
each  of  the  years.  In  determining  the  awards  to  the  ECG 
in  each  of  the  base  period  years,  the  awards  made  during 
those  years  to  the  individuals  who  would  have  been  mem- 
bers of  an  ECXa  in  those  years  should  be  used. 


PART  IV — Remarks  and  Explanations. 

Item  11 — ^This  item  must  be  completed  on  the  report 
or  by  way  of  appropriate  attached  schedules  in  the  fol- 
lowing situations. 

(a)  Item  5(d)  is  checked. 

(b)  Item  8(b)  is  checked. 

(c)  Any  entries  in  Column  (h)  of  Item  12. 

Any  comments  the  firm  wishes  to  make  should  be  en- 
tered in  this  item  or  on  appropriate  attached  schedules. 


Part   V — Remuneration    of    ECG — ^Total    remuneration 
paid,  awarded  or  granted  to  the  members  of  the  ECG  with 
respect  to  the  fiscal  year  of  the  report  and  with  respect 
to  those  positions  whicii  would  have  constituted  an  ECG 
during  the  prior  fiscal  year  is  to  be  reflected  in  this  part. 
Items  12  and  13  are  to  be  reported  on  an  accrual  basis 
(remuneration  awarded  or  earned,  whether  or  not  paid). 
Items  12-13 — All  directors  who  are  members  of  the 
ECG  and  the  3  officers  whose  aggregate  direct  re- 
muneration most  exceeds  $30,000  must  be  identi- 
fied by  name  and  position  in  Columns  (a)  and  (b) 
respectively.  All  other  members  of  the  ECG  may  be 
reported  in  the  aggregate;  the  number  of  individuals 
reported   for  any  such  total   must  be  reported   in 
Column     (a).     See    definitions    for    compensation 
items  to  be  reported  in  Column  (c)-(d)  and  reflect 
therein  such  amounts  paid  or  awarded  with  respect 
to  the  appropriate  fiscal  year  on  an  accrual  basis; 
enter  the  total  thereof  in  Column  (e).  In  Column 
(f)  of  Item  12,  the  percent  increase  in  total  compensa- 
tion over  the  prior  fiscal  year  must  be  reported  in- 
dividually or  in   aggregate,  as   required   in   Column 
(a),  for  all  members  of  the  ECG  who  had  no  position 
change  in  either  the  fiscal  year  covered  by  this  re- 


port or  the  prior  fiscal  year.  In  Column  (g)  of  Item  12, 
increases  in  the  base  salaries  of  those  members 
of  the  ECG  which  are  attributable  to  position 
changes  in  either  the  fiscal  year  covered  by  this  re- 
port or  the  prior  fiscal  year  must  t>e  reported.  In 
Column  (h)  of  Item  12,  enter  that  portion  of  any  com- 
pensation awarded  with  respect  to  the  fiscal  year, 
the  payment  of  which  has  been  delayed  or  deferred 
beyond  the  date  this  report  is  filed.  Any  amounts 
entered  in  Column  (h)  must  also  be  included  in 
Columns  (c)  or  (d),  and  should  be  identified  and  ex- 
plained in  Item  11  or  an  appropriate  attached  sched- 
ule. In  Column  (i),  enter  the  highest  annual  salary 
rate  for  the  fiscal  year  for  each  identified  individual. 

Items  14-15 — Columns  (a)  and  (b)  and  corresoond- 
ing  data  are  to  be  filled  out  the  same  as  for  Items 
12  and  13.  In  column  (c)  enter  "Other  Items  of  Re- 
muneration" on  an  accrual  basis  as  per  the  definition 
contained  in  these  instructions  for  the  fiscal  year 
covered  by  this  report  and  the  prior  fiscal  .year.  Col- 
umn.(d),  or  an  appropriate  attached  schedule,  should 
contain  a  clear  and  concise  description  of  each  item 
contained  in  Column  (c),  with  the  method  of  valua- 
tion of  each  item,  if  any,  specified. 


Attachments  to  Form  CLC-35 

All  attachments  submitted  with  Form  CLC-35  must  con- 
tain the  following  information: 

(1)  Name  of  entity. 

(2)  Date  of  filing. 

(3)  SIC  Code  (as  shown  at  Item  2(a),  Part  I). 

(4)  Part   and    item    number  to   which   attachment 
relates. 


Current  Rules  and  Regulations 

The  current  rules  and  regulations  governing  ECG's  are 
published  in  the  Federal  Register.  Those  rules  supersede 
any  statement  to  the  contrary  shown  on  Form  CLC-35  or 
in  these  instructions.  It  shall  be  presumed  that  the  firm 
filing  the  report  is  fully  familiar  with  the  then  applicable 
rules  and  regulations  as  published  in  the  Federal  Register. 


Who  Must  Sign  Form 

Reports  for  firms  required  to  file  SEC  Form  10-K  are  to 
be  signed  by  an  official  who  is  authorized  to  sign  the  Form 
10-K.  Reports  for  all  other  firms  are  to  be  signed  by  an 
officer  or  person  holding  a  similar  position  within  the  firm. 


Where  to  Submit  Report 

Submit  two  copies  of  each  Form  CLC-35  and  attach- 
ments to:  Office  of  Wage  Stabilization,  Post  Office  Box 
983,  Washington,  D.C.  20044. 


U.S.  eOVERNMENT  nBNTWG  OFFICE  :  1tn-0-92S-l44 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  risting  does  not  affect  the  legal  status 
of  any  doeumwit  published  In  this  Issue.  Detailed 
tabte  of  uuiileiit*  appears  inside. 

FISH  NAIIdES — National  Oceanic  and  Atmospheric  Admin- 
istration proposes  clarification;  comments  by  2-15-74  -. 

NONDISCRIMINATION  IN  LENDING— FHLBB  adopts 
guidelines  '— 

FOREIGN  CURRENCIES— Customs  Service  certiTies  rates 
of  exchange  which  vary  from  previously  published 
quarterly  rates 

COST  ACCOUNTING  STANDARDS— GSA  regulations  re- 
garding applicability  to  negotiated  nondefense  contracts; 
effective   12-1-73  

OATS — USDA  proposes  revision  of  standards;  comments 
by  1-31-74 

POSTSECONDARY     EDUCATION     IMPROVEMENT— HEW 

proclaims  deadline  for  accepting  applications  for  funds  .. 

.OPTIONS — SEC  rule  specifying  special  procedures  in  con- 
nection with  exchange  transactions;  effective  1-7-74 

REFINERY  INCENTIVE  PLAN — CLC  proposal  to  permit  in- 
creased fuel  prices  In  relation  to  increase  in  distillate  pro- 
duction; comments  by  12-24-73 

MEETINGS—  ,,  ^.     , 

HEW:  National  Advisory  Council  on  Regional  Medical 

Programs,  1-15  and  1-16-74 

Interior    Department    Baltersfield     District    Advisory 

Board,  1-22-74 - --■ 

Federal  Metal  and  Nonmetal  Mine  Safety  Advisory 

Committee,  1-16  and   1-17-74 _ 

EPA:    National   Air   Pollution   Control   Techniques   Ad- 
visory Committee,  1-8  to  1-10-74 

Effluent  Standards  and  Water  QuaHty   Information 

Advisory  Committee,   12-27-73 

Consumer  Product  Safety  Commission,  l-4-74._ 

DOD:  Defense  Science  Board,  1-8  and  1-9-74. — 

Emergency    Advisory    Committee    for    Natural    Gas, 
12-20-73  - - — 


34682 
34653 

34675 

34662 
34668 
34672 
34665 

34672 

34682 

34675 

34677 

34685 

34685 
34685 
34675 

34700 


PART  II: 

EFFLUENT  UMITATIONS — EPA  proposes  stand- 
ards of  performance  for  organic  chemicals  mani>- 
facturing  Industry;  comments  by  1-16-74 34705 


Ha  941— Pt  I- 


REMINDERS 

(Tb*  itema  In  tills  list  were  editorially  compiled  ••  aq  aid  to  Fedesal  Rxcism  users.  Inclusion  or  ezcluslMi  from  this  list  has  no 
legal  slgnlflcance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub- 
lished In  the  PxDEBAL  RxoisTXB  after  Octo- 
ber 1,  1972.     I 
-  page  no. 

I  and  date 

USDA/ APHIS — Treatment  of  pork  and  ' 

products  containing  pork  to  destroy 
trichinae  31516;   11-15-73 

INTERIOR/NPS— Adoption  of  a  system 
of  pictured  symbol  signs  that  would 
be  utilised  in  areas  of  the  National 
Park  System  for  the  information  and 
.  regulatory  guidance  of  visitors. 

31511;  11-15-73 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  afflclal  Federal 
ht^ldays),  by  the  Oflloa  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Admlnlstratloa.  Washington.  D.C.  30408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  VS.O^ 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  V3.  Government  Printing  Office,  Washington,  O.C.  20402. 

The  FsozaAL  REcism  provides  a  uniform  (ystem  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  docvmients  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  o(  public  Interest. 

The  Fkderai.  Rxgistkb  will  be  furnished  by  tnall  to  subscribers,  free  of  postage,  for  sa.60  per  month  or  $25  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  20  cents  for  each  Issue,  or  30  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  30402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fsdkeal  Rkoutrb.    ^ 
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Contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regtilations 

Fees  and  charges  for  Federal  Rice 
Inspection  Services;  correction.  34842 

Proposed  Rules 

Grain  standards  for  oats;  pro- 
posed revision 34868 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Forest  Service;  Soil  Con- 
servation Service. 

ALCOHOL,  TOBACCO,  AND  FIREARMS 

BUREAU 
Rules  and  Regulations 
-\  Labeling  and  advertising  of  dis- 
tilled spirits;  standard  of  iden- 
tity for  teqi^la,  correction 34662 

ATOMIC  ENERGY  COMMISSION 

Notices 

Emhart  Corp. ;  Issuance  of  byprod- 
tict  material  Ucense 34683 

New  Yor'.i  StateJ*ower  Authority 
and  Niagara  Mohawk  Power 
Corp.;  availability  of  Initial  de- 
cision    34684 

Padflc  Oas  and  Electric  Co.;  or- 
der relative  to  prehearing  con- 
ference    34683 

Public  Service  Company  of  New 
Hampshire,  et  al.;  receipt  of  At- 
torney General's  advice  and 
time  for  filing  petitions  to  In- 
tervene on  antitrust  matters —  34684 

COAST  GUARD 

Rules  and  Regulations 

Marine  safety  functions,  suspen- 
sion and  revocation  proceed- 
ings; correction 34664 

COMMERCE  DEPARTMENT 

See  Maritime  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

National  Football  League  Players 
Association;  meeting  regarding 
artificial  turf 34685 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Definition  of  food;  Phase  IV  price 
ruling 34641 

Dehydrated  aKalfa  meal;  pay  ex- 
emption; Phase  rv  regulations.  34641 

Proposed  Rules 

Executive  and  variable  compensa- 
tion; notice  of  proposed  rule- 
making, correction 34674 

Refinery  Incentive  plan;  Imple- 
mentation of  second  step 34672 


CUSTOMS  SERVICE 

Rules  and  Regulations 

Elemental  sulfur  from  Canada; 
determination  of  antidumping—  8465* 

Proposed  Rules 

First  landing  of  scheduled  aircraft 
at  an  International  airport;  pro- 
posed amendment S4868 

Notices 

Foreign  currencies ;  certiflcatloo 
of  rates —  S4«75 

DEFENSE  DEPARTMENT 
Notices 

Defense  Science  Board;  advisory 
committee  meeting S4875 

DRUG  ENFORCEMENT  ADMINISTRATION 
Rules  and  Regulations 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
iwyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Titie  '6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  152— PHASE  IV  PAY  REGULATIONS 

Dehydrated  Alfalfa  Meal  Industry:  Pay 
Exemption 

Section  152.36  Is  added  to  Part  152  for 
the  purpose  of  exempting  pay  adjust- 
ments affecting  employees  engaged  on  a 
regiilar  and  continuing  basis  in  the  pro- 
duction of  dehydrated  alfalfa  meal  and 
dehydrated  alfalfa  meal  pellets.  Effective 
November  27,  1973,  the  Council  reclassi- 
fied dehydrated  alfalfa  meal  and  de- 
hydrated alfalfa  meal  pellets  as  exempt 
raw  agricultural  products.  As  a  comple- 
mentary action  to  the  exemption  from 
price  controls,  the  Council  has  exempted 
pay  adjustments  in  the  dehydrated  al- 
falfa meal  Industry. 

The  exemption  is  inapplicable  to  any 
employee  who  receives  an  item  of  ex- 
ecutive or  variable  compensation,  or  who 
Is  a  mendser  of  an  executive  control 
group.  It  Is  further  inapplicable  to  any 
employee  whose  duties  and  responsibil- 
ities are  not  of  a  type  exclusivly  per- 
formed in  or  related  to  the  production  of 
dehydrated  alfalfa  meal  or  dehydrated 
alfalfa  meal  pellets  and  whose  pay  ad- 
justments are  historically  related  to  the 
pay  adjustments  of  employees  perform- 
ing such  duties  outside  the  dehydrated 
alfalfa  meal  industry  and  are  not  re- 
lated to  the  pay  adjustments  of  Other 
employees  that  are  within  the  exemption. 
In  cases  of  uncertainty  of  application, 
inqiiiries  concerning  the  scope  of  cov- 
erage of  the  exemption  should  be  ad- 
dressed to  the  Administrator.  Office  of 
Wage  Stabilization,  P.O.  Box  672,  Wash- 
ington, D.C.  20044. 

Because  the  purpose  of  this  amend- 
ment is  to  grant  an  taunediate  exemption 
from  the  Phase  IV  pay  regulations,  the 
Coimcil  finds  that  publication  in  ac- 
cordance with  normal  rule  making  pro- 
cedures is  impracticable  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  Interested 
persons  may  submit  written  comments 
regarding  this  amendment.  Communica- 
tions should  be  addressed  to  the  Office  of 
the  General  Counsel,  Cost  of  Living 
CouncU,  2000  M  Street  NW.,  Washing- 
ton, DC.  20508. 

(Economic  SlabillzaUon  Act  of  1970,  as 
amended.  Pub.  L.  92-210.  86  Stat.  743;  Piib. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11730,  38  FR  19345;  Ckjst  of  Living 
Council  Order  No.  14,  38  FR  1489) 

In  consideration  of  the  foregoing.  Part 
152  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  herein, 
effective  November  27,  1973. 


Issued  In  Washington,  D.C.  Decem- 
ber 13, 1973. 

Jakes  W.  McLane, 

Deputy  Director. 
Cost  of  Living  CouncU. 

In  Subpart  D  of  6  CPR  Part  152,  a  new 
S  152.36  is  added  to  read  as  follows: 

§  152.36     Dehydrated    alfalfa    meal    in- 
dustry. 

(a)  Exemption:  Except  as  provided  in 
paragraph  (d)  of  this  section,  pay  ad- 
justments affecting  employees  engaged 
on  a  regular  and  continuing  basis  hi 
the  operation  of  an  establishment  en- 
gaged In  the  production  of  dehydrated 
alfalfa  meal  or  dehydrated  alfalfa  meal 
pellets  or  in  support  thereof  are  exempt 
from  and  not  included  in  the  coverage 
of  this  title. 

(b)  Definition.  For  purposes  of  this 
sectionr-^'Establishment  engaged  in  the 
production  of  dehydrated  alfalfa  meal 
or  dehydrated  alfalfa  meal  pellets" 
means  an  establishment  classified  in  the 
Standard  Industrial  Classification  Man- 
ual, 1972  edition,  under  Industrial  Code 
2048  and  primarily  engaged  in  the  pro- 
duction of  dehydrated  or  stm-cured  al- 
falfa meal  or  alfalfa  meal  pellets. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  consid- 
ered to  be  engaged  on  a  regular  and  con- 
tinuing basis  in  the  operation  of  an  es- 
tablishment In  the  dehydrated  alfalfa 
meal  industry  or  in  support  thereof  only 
if  such  employee  is  employed  at  an  es- 
tablishment at  which  dehydrated  alfalfa 
meal  is  produced  and  only  if  such  em- 
ployee is  employed  by  the  firm  which 
operates  such  establishment. 

(d)  Limitations.  The  exemption  pro- 
vided in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to^ 

( 1 )  An  employee  who  receives  an  item 
of  executive  or  variable  compensation 
subject  to  the  provisions  of  Subpart  K 
of  this  part,  other  than  an  item  of  exec- 
utive or  variable  compensation  pursuant 
to  a  plan  or  program  subject  to  §  152.127 ; 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130) ;  or 

(3)  Employees  whose  occui>atlonal 
duties  and  responsibihties  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  dehydrated  alfalfa  meal  industry 
and  whose  pay  adjustments  are — 

(i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  dehydrated  alfalfa 
meal  industry;  and 

(11)  Not  related  to  pay  adjustments 
of  another  unit  of  employees  engaged 
on  a  regular  and  continuing  basis  in  the 
operation  of   an  establishment  In   the 


dehydrated  alfalfa  meal  Industry  or  in 
support  thereof  within  the  meaning  of 
paragraph  (c)  of  this  section. 

(e)  Effective  date.  The  exemption  pro- 
vided In  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  November  27,* 
1973. 
[PRDoc.73-26717  FUed  ia-13-78;12:37  pm] 

Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF  LIVING  COUNCIL 

[Phase  rv  Price  Ruling  73-20] 

APPENDIX— PHASE  IV  PRICE  RULINGS 

Definition  of  Food 

Facts.  Firm  A  produces  sodium  pro- 
pionate, monosodium  glutamate  and  sim- 
ilar additives  which  it  sells  to  a  food 
processor  to  be  used  as  ingredients  in 
cake  mixes  and  baked  goods. 

Firm  B  buys  "edible  tallow"  from  a 
slaughterhouse.  Tallow  is  an  animal  fat 
residue  composed  of  glycerin  and  fatty 
acids  including  stearic  acid  or  stearin. 
Thirty  percent  of  B's  annual  revenues 
come  from  sales  of  stearin  which  Firm 
B  produces  and  sells  to  food  manufac- 
turers for  use  as  an  ingredient  of  mar- 
garine. The  remainder  of  B's  revenues 
come  from  the  sale  of  glycerin  intended 
for  use  in  fabric  softeners,  candles,  and 
cosmetics. 

Issue.  Are  Plrms  A  or  B  food  manu- 
factiu"ers? 

Ruling.  Firms  A  and  B  are  food  manu- 
facturers imder  the  Phase  IV  food 
regulations. 

The  Phase  IV  definition  of  food  as 
"items  produced  or  manufactured  for 
human  or  animal  ingestion"  other  than 
alcoholic  beverages,  tobacco  products  and 
drugs.  The  definition  also  includes  cer- 
tain by-iwoducts  or  co-products  of  food 
manufacturing.  "Hie  words,  "produced  or 
manufactured  for  •  *  ♦  ingestion"  bear 
the  same  meaning  as  the  Phase  III  def- 
inition of  food,  which  stated  that  in 
order  to  be  considered  food  an  item  must 
have  entered  a  processing  stage  where 
it  is  intended  for  use  as  or  in  a  product 
for  himian  ingestion.  In  Phase  IV.  how- 
ever, pi-oducts  for  animal  ingestion  are 
also  included  in  the  definition  of  food 

Under  this  test.  Firm  A  is  a  food 
manufacturer.  All  of  A's  products  are  in- 
tended for  use  in  products  for  human 
ingestion.  To  the  extent  that  Phase  IV 
Q&A  17-1  is  inconsistent  with  this  rul- 
ing, this  ruling  prevails. 

Firm  B's  production  of  stearin  comes 
within  the  scope  of  food  manuf actiuing 
for  the  same  reason.  Furthermore,  as 
glycerin  is  a  by-product  or  co-product  of 
the  production  of  stearin,  glycerin  is  also 
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"food"  by  virtue  of  the  by-product  and 
co-product  rule  stated  in  6  CPR  150.606 
«b). 
Dated:  December  12,  1973. 

William  N.  Walker, 
GeTieral  CounseL 

IPR  Doc.73t26718  PUed  12-13-73;  1:06  pm) 

Title  7 — AgricuHure 

CHAPTER  I — AGRICULTURAL  MARKET- 
ING SERVICES  (STANDARDS.  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF   AGRICULTURE 

PART  68 — REGULATIONS  AND  STAND- 
ARDS FOR  INSPECTION  AND  CERTIR- 
CATION  OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS 

THEREOF 

Fees  and  Charges  for  Federal  Rice 
Inspection  Services 

Correction 

In  FR  Doc.  73-25251  appearing  at  page 
32781  in  the  issue  ol  Wedne^ay,  Novem- 
ber 28,  1973,  I  68.42c(f)  (3),  now  reading 
"Standing  time:",  should  read  "Standby 
time:". 


CHAPTER  VI — SOIL  CONSERVATION 
SERVICE.  DEPARTMENT  OF  AGRICULTURE 

Policy  and  Procedures 

The  purpose  of  this  publication  Is  to 
codify  existing  Soil  Conservation  Service 
Basic  policy  and  procedures.  Chapter  VI 
of  Title  7  of  the  Code  of  Federal  Regula- 
tions is  recodified  as  set  forth  in  the 
revised  index  to  reflect  a  rearrangement 
of  the  subchapters  and  a  renumbering  of 
the  parts. 

Part  601  is  redesignated  as  Part  631. 
Part  600,  Functions  and  Procedures  has 
been  redesignated  as  Part  600,  Organiza- 
tion and  Part  601,  Functions. 

The  remaining  parts  of  SCS  policy 
and  procedure  are  being  prepared  and 
will  be  published  within  the  next  few 
months. 

Since  those  portions  of  SCS  policy  and 
procedures  contained  herein  are  well  es- 
tablished and  were  previously  published, 
it  was  determined  that  it  is  unneoesscur, 
as  provided  by  5  U.S.C.  533,  to  Invite 
pmbllc  participation  with  respect  to  this 
publication.  No  substantive  basic  policy 
or  procedural  changes  hare  been  made. 

Dated:  December  12, 1973. 


Kenneth  E.  Grant. 

Administrator, 

Soil  Conservation  Service 

SUBCHAPTOt  A— GENERAL 

^A/- 

PART  600— ORGANIZATION 
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8  600.1     G«9MnL 

(a)  Tbe    Sofl    Conserratlon    Service 
(SCS>  ma  estabashed  by  the  Sou  Ooo- 


RULES  iiUD  REGULATIONS 

servatlon  Act  jf  1935  (Pub.  L.  74-46,  49 
Stat.  163  (16  \J.S.C.  590  (Sr-f)))  to  pro- 
vide for  the  ptotectlon  of  land  resources 
against  soil  erosion  and  for  other  related 
purposes.  Subsequent  legislation  hsks  in- 
creased and  bfoadened  the  SCS  mission. 

ization  consists  of  a  na- 

ated  in  Washington,  D.C., 

lervice    centers,    50    state 

equivalent  office  in  the 

ea,  approximately  3300 
area  and  field! offices,  approximately  285 
specialized  other  offices,  and  20  plant 
materials  centers.  Area  and  field  offices 
provide  assistance  to  soil  and  water  and 
<»f    conservation    districts. 

in  the  states,  the  Corn- 
Puerto  Rico,  and  the  U.S. 

are  served  by  a  soil  and 
water  or  otheij  type  of  conservation  dis- 
trict. Other  specialized  offices  serve  local 
public  sponsored  projects  and  certain 
SCS  soil  survey  operations. 

(b)  SCS  is  tesponsible  for  developing 
and  canying  out  a  national  progrsim  of 
conservation  (f  soil,  water,  and  related 
resources.  Programs  administered  by 
SCS  include  bi  isic  soil  and  water  ccaiser- 
vation.  waters  tied  protection,  flood  pre- 
vention, cooperative  river  basin  surveys 
and  investigations,  Great  Plains  conser- 
vation, resour(;e  conservation  and  devel- 
opment, and  others  as  assigned  by  the 
Secretary  of  i  Agriculture. 

§  600.2      Nali<  iial  Office. 

(a)  Admlni!  trator.  The  Administrator 
is  responsible  for  the  development  of 
rules,  policies  and  procedures  and  the 
general  direct  on  and  supervision  of  the 
programs  assli  rned  to  SCS. 

fb)  Associae  Administrator.  The  As- 
sociate Admin  atrator  sissists  the  Admin- 
istrator and  se  rves  as  Acting  Administra- 
tor in  his  absence. 

(c)  Deputy  (administrators.  Pour  dep- 
uty administrators  assist  the  Adminis- 
trator as  follows : 

(1)  Deputy  Administrator  for  Field 
Services.  Thia  deputy  is  responsible  for 
the  activities  pf  the  Engineering,  Plant 
Sciences,  and  [Resource  Development  di- 
visions. 

(2)  Deputy!  Administrator  for  Man- 
agement. Thl^  deputy  Is  responsible  for 
the  activities  0f  the  Administrative  Serv- 
ices, Budget  and  Finance.  Management 
and  E^valiiation,  and  Personnel  divisions. 

^3)  Deputy  Administrator  for  Soil 
Survey.  This  deputy  is  responsible  for  the 
activities  of  ths  Cartographic.  Land  In- 
ventory and  ^^onlto^lng.  Soil  Survey  In- 
terpretations. Boil  Survey  Investigations, 
and  Soil  Survey  Operations  divisions. 

(4)  Deputy  I  Administrator  for  Water 
Resources.  This  deputy  Is  responsible  for 
the  activities  (Jf  the  River  Basins,  Special 
Projects,  Watershed  Operations,  and 
Watershed  Planning  divisions. 

(d)  Assistants  to  the  Administrator. 
Each  assistant  to  the  Administrator  Is 
responsible  for  providing  assistance  to 
the  AdministBator  on  assigned  special- 
ized activities. 

(e)  Director  of  Information.  This  di- 
rector is  responsible  few  providing  as- 
sistance to  the  Administrator  on  infor- 
mation activities. 


(f)  Field  representatives.  Each  field 
representative  represents  the  Adminis- 
trator In  coordinating  and  integrating 
SCS  programs.  Each  field  representative 
also  serves  as  director  of  a  technical 
service  center. 

§  600.3     Technical  Service  Conlers. 

Technical  service  centers  are  located 
at  Upper  Darby,  Pennsylvania;  Fort 
Worth,  Texas;  Lincoln,  Nebraska;  and 
Portland,  Oregon.  Each  technical  serv- 
ice center  provides  specialized  technical 
assistance  and  services  to  an  assigned 
group  of  states. 

§  600.4     Stole  offices. 

Each  state  office  Is  under  the  direction 
and  supervision  of  a  state  conservation- 
ist. He  is  responsible  to  the  Administra- 
tor for  SCS  programs  In  a  state.  The 
Caribbean  Area  office,  under  the  direc- 
tion and  supervision  of  a  director,  serves 
the  Commonwealth  of  Puerto  Rico  and 
and  the  U.S.  Virgin  Islands.  The  Director 
of  the  Caribbean  Area  has  the  same  re- 
sponsibility and  authority  as  a  state  con- 
servationist. All  references  to  state  con- 
servationists in  this  chapter  include  the 
Director  of  the  Caribbean  Area. 

§  600.5     Area  offices. 

Except  for  some  states  and  the  Carib- 
bean Area,  states  have  area  offices  which 
serve  as  a  supervisory  level  between  the 
state  and  field  offices.  Each  area  office 
is  under  the  direction  and  supervlsioo  of 
an  area  conservationist  who  is  respon- 
sible for  SCS  activities  in  his  area. 

§  600.6     Field  offices. 

Each  field  c^ce  is  under  the  direction 
and  supervision  of  a  district  conserva- 
tionist who  is  responsible  for  SCS  activi- 
ties in  the  geographical  area  served  by 
the  field  office.  Usually,  the  geographical 
area  of  a  field  office  Includes  one  or 
more  conservation  districts  and  one  or 
more  counties. 

§  600.7     Other  field  offices. 

Other  field  offices  serve  specialized  ac- 
tivities, such  as  watershed  protection  and 
fiood  prevention  projects,  resource  con- 
servation and  development  projects,  and 
SCS  soil  survey  activities.  Direction  and 
supervision  of  these  offices  are  designated 
by  the  state  conservationist. 
§  600.8      Plant  materials  centers. 

Plant  materials  centers  assemble  and 
test  plant  species  for  conservation  uses. 
Usually,  a  center  serves  two  or  more 
states,  and  Is  under  the  Jurisdiction  of 
the  state  conservationist  of  the  state  In 
which  located.  Centers  are  directed  and 
supervised  by  a  manager  who  is  respon- 
sible to  an  area  or  the  state  office  as  des- 
ignated by  the  state  conservationist. 
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»  ra,  a84ca.  m  ib  i4A46,  7 

Omi.7-3.U;  SS  TR  14B46-14S48.  7  CFR  aj»- 
SLSOl  M  FB  14061-14963,  7  CFB  2.83. 


;  f  601.1     Fudioa 

•  The  above  authorities  assign  the  fol- 
lowlng  functions  to  the  Soil  Conservation 
Benrloe: 

(a)  Provide  national  leadership  In  the 
ecDaerratlon,  development,  and  produc- 
tive use  of  the  Nation's  son,  water,  and 
related  resources.  Such  leadership  en- 
oomiMisses  soil,  water,  plant,  and  wUd- 
Bfe  eonservatloQ;  small  watershed  pro- 
tection and  flood  prevention;  and  re- 
•onrce  conservation  and  development. 
Ihtegrated  In  these  programs  are  ero- 
atoa  control,  sediment  reduction,  pollu- 
tlon  alMitemait.  land  use  planning,  mul- 
tiple use.  Improvement  of  water  quality, 
and  several  surveying  and  monitoring  ac- 
tivities related  to  environmental  Im- 
provement. An  are  designed  to  assure 
(1)  Quality  in  the  natural  resource  base 
for  sustained  use;  (3)  quality  In  the  en- 
Tlromnent  to  provide  attractive,  con- 
venient, and  satlsfjring  places  to  Uve, 
work,  uid  play;  and  (3)  quality  In  the 
standard  of  living  based  on  community 
improvement  and  adequate  Income. 

(b)  Participate  in  evaluating  and  co- 
ordinating land  use  policy. 

(c)  Administer  the  basic  program  of 
•on  and  water  conservation  under  Pub- 
Bc  Law  46.  74th  Congress,  as  amended, 
and  related  laws  (16  U.S.C.  590  a-f,  1-1,  q, 
Q-I;  42  UJ8.C.  3271-3274;  7  U£.C.  2201), 

(I)  Technical  assistance  to  land  users 
tn  carrying  out  locally  adopted  soil  and 
water  conservation  programs  primarily 
through  the  conservation  districts  in  the 
50  States,  Puerto  Rico,  and  Virgin 
Islands,  but  also  to  communities,  water- 
shed groups.  Federal  and  State  agencies 
and  other  cooperatc»v  including  such  as- 
sistance as: 

(1)  Comprehensive  planning  assistance 
In  nonmetropolitan  districts. 

(11)  Assistance  in  the  field  of  Income 
inoducing  recreation  on  rural  non-Fed- 
eral lands. 

(Ifl)  Forestry  assistance,  as  a  part  of 
total  technical  assistance  to  private  land 
owners  and  land  users  when  such  serv- 
ices are  an  Integral  part  of  land  manage- 
ment and  such  services  are  not  available 
from  a  State  agency;  and  forestry  serv- 
ices in  connection  with  windbreaks  and 
shelter  belts  to  prevent  wind  and  water 
erosion  of  lands. 

(Iv)  Assistance  In  devel(^Ing  programs 
relating  to  natural  beauty. 

(V)  Assistance  to  other  Department 
agencies  in  connection  with  the  admln- 
tstratloQ  of  their  program,  as  f oUows : 

(A)  Agricultural  Stabilization  and 
Conservation  Service  In  the  development 
and  technical  servicing  of  certain  pro- 
grams, such  as  the  rural  environmental 
assistance  program,  water  bank  program, 
Appalachian  regional  development  pro- 
gram and  other  such  similar  conserva- 
tion programs. 

(B)  Farmers  Home  Administration  In 
eocnectkm  with  their  loan  iMt>grams. 

(2)  Son  surveys,  Including: 


(1)  ProvMlng  leadership  for  the  Fed- 
eral part  of  the  National  Cooperative 
Son  Sttrvey  ^(^ilch  Includes  conducting 
and  publishing  of  son  surveys. 

<I1)  Conducting  soU  surveys  for  re- 
source planning  and  development. 

(Ill)  Performing  the  cartographic 
services  eaaentlal  to  carrying  out  the 
functions  of  the  SoU  Conservation  Serv- 
ice, Including  furnishing  photographs, 
mosaics,  and  maps. 

(3)  Conducting  and  coordinating 
snow  surveys  and  making  water  stipply 
forecasts  pursuant  to  Reorganization 
Plan  No.  4  of  1940  (5  U.S.C.  App.) . 

(4)  Operating  plant  materials  centers 
tor  the  assembly  and  testing  of  plant 
species  In  conservation  programs.  Includ- 
ing the  use,  administration,  and  disposi- 
tion of  lands  under  the  administration 
of  the  Son  Conservation  Service  for  such 
purposes  under  title  m  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (7  U.S.C.  1010- 
1011). 

(5)  Providing  leadership  In  the  Inven- 
torying and  monitoring  of  soil,  water, 
land,  and  related  resources  of  the  Natl<m. 

(d)  Administer  the  watershed  protec- 
tion and  flood  prevention  programs,  In- 
cluding: 

(1)  The  11  authorized  watershed  proj- 
ects tmder  Public  Law  534,  78th  Congress, 
33  TJS.C.  701b-l,  except  for  responslbUl- 
tles  assigned  to  the  Forest  Service. 

(2)  The  emergency  flood  control  work 
under  section  216  of  Public  Law  516,  81st 
Congress.  33  U.S.C.  701b-l,  except  for 
responsibilities  assigned  to  the  Forest 
Service. 

(3)  The  cooperative  river  basin  surveys 
and  Investigations  programs  under  sec- 
tion 6  of  Public  Law  566,  83rd  Congress. 
16  UjS.C.  1006,  except  for  responsibilities 
assigned  to  the  Forest  Service.  Repre- 
sentation on  the  Water  Resources  Coim- 
cfl  and  river  basin  commisslcttis  created 
by  Public  Law  89-80.  42  U.S.C.  1962,  and 
on  river  basin  interagency  committees. 

(4)  The  pUot  watershed  projects  under 
Public  Law  46,  74th  Congress,  16  U.S.C. 
590a-f,  and  Public  Law  156,  83rd  Con- 
gress, except  for  responsibilities  assigned 
to  the  Forest  Service. 

(5)  The  watershed  protection  and 
flood  prevention  program  under  Public 
Law  566,  83rd  Congress,  as  amended,  18 
UJ5.C.  1001-1009,  except  for  responsi- 
bilities assigned  to  the  Farmers  Home 
Administration  and  the  Forest  Service. 

(6)  The  joint  investigations  and  sur- 
veys with  the  Department  of  the  Army 
under  Public  Law  87-639.  16  U.S.C.  1009. 

(e)  Administer  the  Great  Plains  Con- 
servation program  under  Public  Law 
1021,  84th  Congress,  as  amended  16 
UJ3.C.  590p(b) . 

(f)  Administer  the  Resource  Conser- 
vation and  Development  program  under 
Public  Laws  46,  74th  Congress,  and  703, 
87th  Congress,  as  amended  16  U.S.C. 
590a  and  7  U.S.C.  1010-1011,  except  for 
responsibnities  assigned  to  the  Farmers 
Home  Administration. 

(g)  Responsibnity  for  entering  Into 
hmg-term  contracts  for  carrying  out 
conservation  and  environmental  meas- 
ures In  watershed  areas. 


i  6eU  FumtAm  Kaerrcd  to  the  Secre- 
tau-y  of  A^ricmltur*. 

Designation  of  new  project  areas  to 
which  the  resource  conservation  and  de- 
Tdopment  program  assistance  wlU  be 
provided. 

i  6013  FwMtioM  reMTved  lo  the  As- 
sistant Secretary  for  Conservation, 
Reaearek,  aaJ  Edncatios. 

(a)  Executing  cooperative  agreements 
and  memoranda  of  understanding  c<hi- 
t&lnlng  representations  in  the  name  of 
the  Secretary  of  the  Department  of  Ag- 
riculture as  a  whole,  Including  the  coop- 
eration of  the  Department  with  conser- 
vation districts  and  other  districts 
CH-ganlaed  for  sofi  and  water  conservation 
within  the  States,  territories,  and  posses- 

SlCMlS. 

(b)  Giving  final  ^>provaI  and  trans- 
mitting to  the  Congress  watershed  work 
plans  that  require  congressional  ap- 
proval; and  approving  and  transmitting 
to  the  Congress  comprehensive  river 
basin  reports. 

(c)  Giving  approval  for  operation  of 
designated  Resource  ConservatiOTi  and 
Development  areas ;  and  approving  addi- 
tions to  authorized  projects. 

(d)  Land  use  policy  evaluation  and 
coordination. 

S  601.4     Natand  diaaatw  asaiataiiee. 

(a)  To  assist  in  emergencies  caused  by 
natural  disasters,  tlie  SCS  may: 

(1)  Provide  technical  and  financial  as- 
sistance under  authority  of  Section  216 
of  the  Flood  Control  Act  of  1950  (Pub.  L. 
81-^516,  64  Stat.  184,  33  VS.C.  701b)  as 
set  forth  to  Part  624  of  this  chi4>ter. 

(2)  Provide  technical  assistance  for 
rehabilitation  of  land  and  conservation 
systems  for  which  other  U.S.  Department 
of  Agriculture  agencies  provide  cost 
sharing. 

(3)  Provide  technlcpl  assistance  on  re- 
habiUtatlon  of  rural  lands  damaged  by 
natural  disaster. 

(4)  Provide  assistance  to  evaluating 
the  severity  of  the  disaster,  assessing 
problems  created,  and  determintog  the 
amoimt  and  ktod  of  emergency  work 
needed  for  restoration. 

(5)  Provide  available  Information, 
amps,  and  reports  on  projects  described 
to  Parts  621,  622,  623,  and  640  of  this 
chapter. 

(6)  Provide  assistance  to  locating 
heavy  earthmovlng  equipment. 

(7)  Make  light  trucks  and  other  types 
of  SCS  transTX>rtation  equipment  avail- 
aMe  for  emergency  use. 

(8)  Provide  technical  assistance  to  lo- 
cattog  alternate  routes  when  existtog 
roads  and  highways  cannot  be  used. 

(b)  It  Is  the  responsibihty  of  the  state 
conservationist  to  a  major  disaster,  or 
the  head  of  area  and  field  offices  to  a 
local  emergency,  to  determtoe  the  extent 
of  SCS  assistance  necessary  and  avaU- 
able. 

§  601.5      Defense  responsibilities. 

In  the  evoit  of  a  nublear  attack  SC^S 
Is  responsible  for  providing: 


No.  241— Pt.  I- 


FEDERAL  lECISTER,  VOL.   38,   NO.   241— MONDAY,    DECEMBER   17.    1973 


(a)  Technical  guidance,  based  upcm  re- 
sults of  radiological  monitoring  and  tiie 
eartojt  of  radiological  contamination,  to 
fanners,  ranchers,  and  others  relating 
to: 

( 1 )  The  selection  and  use  of  land  for 
agricultural  production. 

(2)  The  harvesting  of  cnnw. 

(3)  The  use  of  crops  stored  on  the 
farm. 

(4)  The  use,  conservation,  disposal, 
and  control  of  water  to  Insure  adequate 
usable  water  for  agricultural  purposes 
and  to  prevent  floods. 

(5>  The  safety  of  livestock. 

(b)  Basic  soil  Information,  land  use 
guides,  and  on-site  technical  assistance 
In  selecting  land  for  production  and  In 
applying  practices  to  increase  production 
of  food  and  fiber  with  maximum  effi- 
ciency. 


RULES 


AND  REGULATIONS 


SUBCHAPTER  D— LONG  TERM  CONTRACTING 
PART  630— GENERAL 

630.1     Purpose. 
630  J     (Reserved.) 

§  630.1      Purpose. 

The  purpose  of  this  subchapter  is  to 
provide  for  programs  to  extend  cost 
sharing  and  technicsd  assistance  through 
long  term  contracts  to  landowners  and 
others  for  making  land  use  changes  and 
to  install  measures  to  conserve,  develop, 
and  utilize  the  soil,  water,  and  related 
natural  resources  on  their  lands. 

§  630.2      [Reserved.] 


PART  631— GREAT  PLAINS 
CONSERVATION  PROGRAM 

Subpart  A — G«n«rsl  PnwMon* 

Sec. 

631.1  Purpoae. 

631.2  Deflnltions. 

631.3  Administration. 

631.4  Land  eligible  for  the  program. 

631.5  Program  applicability. 

631.6  Producer  eligibility. 

631.7  Plan  of  operations. 

631.8  Cob  tracts. 

631.9  Conservation  practice   maintenance. 

631.10  Selection   of  conservation  practices. 

631.11  Eligible  conservation  practices. 

Subpart  B — Cost-shaf«  PafiiMnU 

631.12  Cost-share  payments. 

631.13  Conservation    materials    or    services 

(Authorizations) . 

631.14  Materials  and  services;  defective;  in- 

spection and  analysis. 

631.15  Payments    due    persons    who    have 

died.    dlsapi>eared.    or    have    been 
declared  Incompetent. 
631  16     Manner  and  time  of  cost-share  pay- 
ments. 

631.17  Division  of  cost-share  payments  be- 

tween   producers    signatory    to    a 
contract. 

Subpart  C — MiscalUnaeu* 

931.18  Reconstltutlon  of  operating  units. 
631.10     Identifiable   units   carried  out  wltli 

State   or   Pederal   aid. 

631.30    Successors-ln- Interest. 

631.21     Pooling  arrangements. 

631.23     Actions  tbat  tend  to  defeat  the  pur- 
poses of  a  contract. 

631.38     Appeals. 

63134    Contract  violations. 


Sec. 

631.25     Contr^t  violations  procedure. 

63 1 36     Assignments. 

631.27  Coet-ahare  payments  not  subject  to 

claltn. 

631.28  Filing  of  false  claims. 

631.29  Setoff^. 

631.30  Compliance   with   regulatory   meas- 

ure«. 

631.31  .Misuse  of  authorizations. 

631.32  Access  to  operating  unit  and  pro- 

graia  records. 

631.33  State    conservationist    approval    of 

designated  coujity  program  deter- 
minations. 

631 .34  Effect  on  acreage  allotment  and  mar- 

ket! ng  quota  programs. 

AtTTHoamr:  Pub.  L.  75-430,  49  Stat.  1161 
(16  VS.C.  59Pd);  Pub.  L.  84-1031,  70  Stet. 
1115  (16  UB.$.  590p(b));  Pub.  U  91-118,  83 
Stat.   194   (16iUJ3.C.  690d). 

Subparl  A — General  Provisions 

§631.1     Pu^poM. 

The  Greai  Plains  Conservation  Pro- 
grram  (GPCT^)  Is  a  long-range  voluntary 
program  in  addition  to  other  n.S.  De- 
partment ol  Agriculture  (USDA)  pro- 
grams in  the  Great  Plains  area  to  assist 
farmers  an^  ranchers  to  work  out  a 
land  use  development  and  treatment  pro- 
gram whichj  wUl  help  them  prevent  or 
reduce  the  qffects  of  the  erratic  climate 
of  the  Great  Plains  area.  In  carrying  out 
this  program,  the  Administrator  will 
enter  into  contracts  based  upon  an  ap- 
proved plan  pf  operations  with  producers 
and  share  the  costs  of  carrying  out  eli- 
gible conseiratlon  practices  on  the  op- 
erating unil  for  which  cost  sharing  is 
appropriate  {and  in  the  public  Interest. 

§  631.2     Definitions. 

(a)  The  terms  defined  shall  have  the 
following  meaning  in  this  ptu-t  and  all 
contracts,  fqrms,  documents,  instructions 
and  procedures  in  connection  therewith, 
unless  the  context  or  subject  matter  re- 
quires otherwise.  Words  In  the  singular 
form  shall  be  deemed  to  Impart  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

(1)  Xdmi:  Tistrator.  The  Administrator 
of  the  Soil  C^onservation  Service  (SCS), 
USDA. 

(2)  Aver(ige  cost.  The  average  of  the 
actxial  costsi  and  current  cost  estimates 
considered  pecessary  to  carry  out  an 
identifiable  ^nlt. 

(3)  Consaroation  practice.  A  specific 
measure  applied  to  land  and  water  ac- 
cording to  standards  and  specifications. 
It  is  a  part]  of  a  resource  management 
system  to  ptotect,  improve,  and  use  soil, 
water,  and  telated  resources  to  sustain 
the  highest  bractical  economic,  environ- 
mental, anc^  social  benefits. 

(4)  Cons(rvation  treatment  unit.  A 
field  or  fields  in  a  specific  land  use  re- 
quiring a  particular  type  of  management 
and  the  use  of  related  conservation  prac- 
tices. 

(5)  Conti  acting  officer.  The  SCS  em- 
ployee autliorized  to  sign  GPCP  con- 
tracts on  beaalf  of  the  Administrator. 

(6)  Cost.  The  amount  actually  paid  or 
engaged  to  be  paid  by  the  producer  for 
equipment  Use,  materials  and  services  for 
carrying  out  an  Identifiable  unit,  or  If  the 


producer  uses  his  own  forces  In  carrying 
out  an  Identifiable  unit,  the  constructed 
value  al  his  own  labor,  his  own  equip- 
ment use  and  the  materials  he  produced 
and  used.  Constructed  values  shall  be 
developed  in  accordance  with  guidelines 
established  by  the  Administrator. 

(7)  County  program  committee.  The 
designated  SCS  technician,  who  shall  be 
the  chairman,  the  chairman  of  the 
county  ASC  committee  of  a  designated 
county,  and  the  coimty  supervisor  of  the 
Farmers  Home  Administration  of  a  des- 
ignated county.  The  coimty  agricultural 
extension  agent  and  the  governing  body 
of  any  sou  and  water  conservation  dis- 
trict in  a  designated  county  shall  be  in- 
invlted  to  pwirticipate.  As  determined  by 
the  county  program  committee,  other 
local,  state,  and  federal  agencies  operat- 
ing In  the  designated  county  may  be  in- 
vited to  participate. 

(8)  Designated  county.  Any  county 
in  the  Great  Plains  area  within  a  Great 
Plains  state,  which  has  been  designated 
by  the  Administrator  where  the  program 
Is  applicable  specifically. 

(9)  Designated  technician.  The  SCS 
district  conservationist  for  a  designated 
county  or  In  the  absence  thereof  the 
employee  named  for  a  designated  coimty 
by  the  state  conservationist.  In  those 
cases  involving  the  functions  of  the 
designated  SCS  technician  with  respect 
to  the  county  program  committee  and 
eligible  conservation  practices.  It  means 
Wie  employee  named  for  a  designated 
county  by  the  state  conservationist. 

(10)  Great  Plains  area.  The  currently 
recognized  area  determined  by  the  Ad- 
ministrator within  the  Great  Plains 
states  where  the  program  Is  applicable 
generally. 

(11)  Oreat  Plains  Conservation  pro- 
gram (GPCP)  or  "program".  The  pro- 
gram provided  for  by  the  Act  of  Aug\ist  7, 
1956,  (70  Stat.  1115,  as  amended  (16 
use.  590d). 

(12)  Great  Plains  states.  The  states 
of  Colorado,  Kansas,  Montana.  Nebraska, 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming. 

(13)  Identifiable  unit.  All  of  an  eligi- 
ble conservation  practice  or  a  part 
thereof,  that  when  carried  out,  can  be 
clearer  identified  as  a  segment  in  the 
sequence  of  carrying  out  the  conserva- 
tion practice. 

(14)  Operating  unit.  A  parcel  or  par- 
cels of  land  whether  contiguous  or  non- 
contiguous, constituting  a  single  man- 
agement unit  for  agricultural  purposes. 
An  operating  unit  shall  be  regarded  as 
located  in  the  designated  county  in  which 
the  principal  dwelling  is  situated,  or  If 
there  Is  no  dwelling  thereon.  It  shall  be 
regarded  as  located  in  the  designated 
county  in  which  the  msijor  portion  of  the 
operating  unit  Is  located. 

(15)  Other  land.  Nonftirm  or  ranch 
land  that  can  be  covered  by  the  program 
to  the  extent  necessary  to  protect  farm 
or  ranch  land. 

(16)  Owner  and  operator.  Any  person 
who  Is  a  producer  and  has  such  control 
of  a  farm,  ranch  or  other  lands  as  the 
Administrator  determines  to  be  needed 
for  program  participation. 
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(17)  Person.  An  Individual,  partner- 
ship, firm,  joint-stock  company,  corpora- 
tton,  association,  trust,  estate,  or  other 
nonpublic  legal  entity.  The  term  "per- 
son" shall  Include  two  or  more  persons 
having  a  joint  or  common  Interest. 

(18)  PUm  of  operations.  A  written  plan 
for  an  the  land  In  an  operating  xmlt, 
which  Incorporates  a  time  schedule  of 
land  use  and  treatment  providing  for 
such  combinations  of  land  use  adjust- 
ments, cropping  or  grazing  systems  and 
conservation  measures  by  conservation 
treatment  units  as  are  needed  to  develop, 
use,  and  conserve  the  soil,  water,  and  re-, 
lated  resources. 

(19)  Producer,  Any  person  having  such 
control  of  an  operating  unit  as  the  Ad- 
ministrator determines  to  be  needed  for 
program  participation. 

(20)  Secretary.  The  Secretary  of  Agri- 
culture of  the  United  States  or  other 
representative  of  the  USDA  acting  In  his 
stead  pursuant  to  delegated  authority. 

(21)  Soa  and  toater  conservation  dis- 
trict (SWCD).  A  soil  conservation  dis- 
trict, soil  and  water  conservation  dis- 
trict, conservation  district,  natural 
resources  district,  or  rfmni^r  district  es- 
tablished under  state  law,  with  which 
the  Secretary  of  Agriculture  cooperates 
pursuant  to  the  Soil  Conservation  Act 
of  1935.  The  members  of  the  governing 
bodies  of  these  organizations  are  known 
as  supervisors,  directors,  or  commls- 
sloiiers. 

(22)  Specified  maximum  cost.  The 
maximum  amount,  with  respect  to  an 
identifiable  imtt  to  wtikh  cost  sharing 
win  apply. 

(23)  Stat*  conservationist.  The  SCS 
employee  assigned  to  direct  the  SCS  ac- 
tivities in  a  state. 

(24)  State  program  committee.  Hie 
state  eoQservatlonlst,  who  shall  be  ttie 
chairman,  the  chairman  of  ttie  state  ASC 
committee,  the  state  dlrecttH-  of  the 
Farmers  Home  Administration,  the  state 
director  of  the  Federal  Crop  Insurance 
Corporation,  and  a  representative  of  the 
Forest  Service  In  each  Great  Plains  state. 
The  state  director  of  the  State  (Coopera- 
tive Extension  Service,  the  director  <rf 
the  state  agricultural  experiment  and  a 
representative  of  the  state  soil  conserva- 
tdcHi  committee  (board  or  commission) 
shaU  be  invited  to  ptirtlcipate.  Repre- 
sentatives of  other  Interested  agencies  or 
groups  working  In  a  Great  Plains  state 
may  be  invited  to  participate,  as  deter- 
mined by  the  state  program  committee. 

§  631.3      Administration. 

(a)  The  Admlnistrattn-  Is  delegated 
the  responsibility  for  administering  the 
program.  The  contracting  c^cer  Is  au- 
thorized to  sign  GPCP  contracts  subject 
to  certification  of  availability  of  funds  by 
the  SCS  state  ofiBce.  The  county  ASC 
committee  will  certify  that  cost-share 
I)e;ments  made  under  this  program  are 
not  duplicates  of  payments  made  under 
Department  of  Agriculture  programs 
administered  by  It,  and  will  determine 
the  status  of  Indebtedness  of  producers 
shown  on  the  county  register  of  in- 
debtedness maintained  in  the  office  of  the 
county  ASC  committee.  The  SCS  will  ar- 


RULES  AND  REGULATIONS 

range  for  maWng  cost-share  payments. 

(b)  "Hie  state  program  axnmlttee  will 
assist  In  developing  and  reviewing  au- 
thorizations, policies  and  goieral  operat- 
ing procedures  best  suited  to  the  Great 
Plains  area  in  the  Great  Plains  state. 

(c)  The  county  program  committee 
win  assist  In  developing  and  reviewing 
authorizations,  policies  and  general  op- 
erating procedures  best  suited  In  the  des- 
ignated county. 

(d)  The  program  shaU  be  carried  out  In 
close  cooperation  with  Interested  federal, 
state  and  local  governmental  units  and 
organizations  and  other  groups  and  indi- 
viduals. The  program  in  designated  coim- 
tles  shan  be  coordinated  with  the  work 
plan  of  SWCD's  operating  in  such  coun- 
ties and  with  other  USDA  activities. 

(e)  (Cooperation  and  advice  of  the 
Great  Plains  Agricultural  (Councfl  wlU 
be  sought  in  the  program  operation. 

§  631.4     Lmd  eligible  for  the  program. 

The  program  shaU  be  appUcable  to 
(a)  privately  owned  lands,  (b)  nonfed- 
erally  owned  public  lands  under  private 
control  for  the  contract  period  and  In- 
cluded In  the  producer's  operating  unit, 
and  (c)  federally  owned  lands  when  the 
applicability  thereto  is  for  lnstaUatlc«i 
of  conservation  practices  which  directly 
and  primarily  conserve  or  benefit  nearby 
or  adjoining  privately  owned  lands  of 
persons  who  maintain  and  use  the 
federal  lands  under  agreement  with  the 
depcutment  or  agency  having  jurlsdic- 
tloQ  over  such  lands. 

8  631.5      Program  appUcabiUtf. 

The  program  wIH  be  applicable  Mily  in 
counties  within  the  Great  Plains  area  of 
the  Great  Plains  states  designated  by  the 
Administrator.  These  designations  win 
be  based  upon  state  program  committee 
recommendations. 

§  631.6     Producer  eligibility. 

(a)  Any  producer  who  submits  a  plan 
of  operations  to  the  SCS  district  con- 
servationist In  compliance  with  the  terms 
tuid  conditions  of  the  program  is  eligible 
to  sign  a  contract. 

(b)  Designated  county  representatives 
of  USDA  agencies  wlU  assist  any  pro- 
ducer desiring  to  participate  in  the  pro- 
gram In  preparing  an  application  (pre- 
scribed by  the  Administrator)  for  assist- 
ance and  win  receive  such  applications 
for  transmittal  to  the  SCS  field  office. 

§631.7      Plan  of  operations. 

(a)  The  producer  Is  responsible  for 
developing  a  plan  of  operations.  An  ap- 
proved plan  of  operations  developed  in 
cooperation  with  an  SWCD  shall  form  a 
basis  for  a  contract.  Available  technical 
assistance  In  preparing  the  plan  of  op- 
erations will  be  provided  through  the  SCS 
district  conservationist. 

(b)  The  Administrator  is  authorized  to 
prescribe  the  minimum  requirements  for 
the  plan  of  operations.  Each  plan  of  op- 
erations must  be  approved  by  the  SCS 
district  conservationist. 

(c)  The  producer  signatory  to  the  con- 
tract Is  responsible  for  accomplishing  his 
plan  of  operations  and  should  use  aO 
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available  sources  of  assistance,  Including 
any  phase  of  other  USDA  programs  that 
contribute  to  achieving  the  conservation 
alms.  Available  technical  assistance  wlU 
be  provided  to  a  producer  signatory  to 
the  contract  in  accomplishing  the  plan  of 
operations  through  the  BCS  district 
conservationist. 

(d)  The  SCS  may  also  utilize  the 
services  of  private,  state  and  other  fed- 
eral agencies  In  discharging  Its  respon- 
sibility for  technical  assistance. 

§  631.8     CMstracta. 

(a)  In  order  for  a  producer  to  partici- 
pate In  the  program,  a  contract  must  be 
entered  Into  by  him  for  the  contract 
period  by  which  he  shall  agree  to  accom- 
plish his  plan  of  operations.  Any  per- 
s<Hi  who  has  control  at  the  operating 
unit  for  the  proposed  contract  period 
must  sign  the  contract.  EMdence  satis- 
factory to  the  contracting  officer  of  the 
control  of  the  operating  imit  by  the  pro- 
ducer mtist  be  presented. 

(b)  The  contract  shan  be  for  a  period 
that  Is  needed  to  carry  out  and  establish 
the  conservation  practices  In  the  plan  of 
operations  for  which  federal  cost-share 
commitments  are  made  under  the  pro- 
gram. (Contracts  may  be  entered  Into  dur- 
ing the  period  ending  not  later  than  De- 
c«nber  31,  1981.  The  period  oi  any  con- 
tract shan  not  exceed  10  years  (120 
months). 

(c)  The  contracting  offloer  having 
determined  that  the  plan  of  operations 
Is  adequate  for  a  contract  ntay  exseute 
the  contract  with  the  producer  sobdeet  to 
certification  in  the  SC:S  state  office  that 
funds  are  available.  It  is  the  r«si>onsfl3a- 
Ity  of  the  producer  who  signs  a  oontrsot 
to  keep  the  contracting  officer  currently 
Infomied  of  his  mailing  tuldress. 

(d)  If,  during  the  contract  (teriod,  aU 
CH*  p>art  of  the  right  and  interest  of  any 
producer  signatory  to  the  contract  in  an 
operating  unit  Is  transferred  by  sale  or 
otherwise,  his  successor,  as  transferee, 
during  the  contract  period  may  upon  his 
request  be  substituted  under  the  contract 
for  that  transferred  by  executing  a  form 
prescribed  by  the  Administrator  for  such 
purposes.  Also  see  S  631.20. 

(e)  Contracts  previously  entered  into 
with  a  producer  may  be  terminated  upon 
mutual  agreement  of  the  contract  signers 
and  the  contracting  officer,  only  if  such 
termination  is  specifically  approved  by 
the  Administrator  or  is  authorized  under 
general  policies  established  by  him.  No 
contract  may  be  so  terminated  unless  the 
Administrator  determines  either  specifi- 
cally or  in  the  general  policies  authoriz- 
ing terinination  that  such  termination 
would  be  in  the  public  interest. 

(f)  Requirements  of  contracts  previ- 
ously entered  into  with  a  producer  may 
be  waived  or  modified  by  the  contracting 
officer  only  if  such  wsJver  or  modifica- 
tion Is  specifically  authorized  in  this  sub- 
part, or  Is  specifically  approved  by  the 
Administrator  or  Is  authorized  imder 
general  policies  established  by  him.  For  *• 
waivers  or  modifications  speclflcaUy  ap- 
proved by  this  subpart,  the  Administrator 

is  authorized  to  establish  general  poli- 
cies. Otherwise,  no  requirement  of  a  con- 
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tract  may  be  so  waived  or  modified  unless 
the  Administrator  determines  either 
specifically  or  In  the  general  policies  au- 
thorizing waivers  or  modifications  that 
such  waivers  or  modifications  are  desir- 
able to  carry  out  the  program  purposes 
or  such  as  to  facilitate  the  practical  ad- 
mlnLstratlon  thereof. 

(g>  The  contracting  ofBcer  may  find,  in 
accordance  with  standards  determined 
by  the  Administrator  that  an  identifiable 
unit  has  been  carried  out  in  accordance 
with  applicable  program  provisions  but, 
due  to  conditions  beyond  the  control  of 
the  producer  signatory  to  the  contract, 
has  failed  to  achieve  the  desired  results. 
In  such  cases  the  contracting  oflQcer  may 
agree  to  modify  the  contract  to  authorize 
cost-share  payments  for  again  carrying 
out  the  Identifiable  unit:  Provided,  That 
the  remaining  period  of  the  contract  is 
of  such  length  of  time  as  to  allow  the 
carrying  out  and' establishment  of  the 
identifiable  imit.  The  producer  may  not 
be  required  to  again  carry  out  an  identifi- 
able unit  that  has  failed  due  to  condi- 
tions beyond  his  control. 

(h>  The  contracting  ofiBcer  may  find, 
in  accordance  with  standards  determined 
by  the  Administrator  that  an  identifiable 
unit  has  been  carried  out  in  accordance 
with  applicable  program  provisions  and 
has  achieved  the  desired  results  but,  due 
to  conditions  beyond  the  control  of  the 
producer  signatory  to  the  contract,  sub- 
sequently deteriorated  during  the  con- 
tract period  to  the  point  of  need  of  re- 
peat applications.  In  such  cases  the  con- 
tracting ofQcer  may  agree  to  modify  the 
contract  to  authorize  cost-share  pay- 
ments for  again  carrying  out  the  identifi- 
able unit:  Provided,  That  the  remaining 
period  of  the  contract  is  of  such  length  of 
time  as  to  allow  the  carrying  out  and 
establishment  of  the  identifiable  unit. 
The  producer  may  not  be  required  to 
again  carry  out  an  identifiable  unit  that 
has  deteriorated  due  to  circimistances 
beyond  his  control. 

§  631.9      Conitervalion    practice    mainte- 
nance. 

Each  producer  signatory  to  the  con- 
tract shall  agree  to  maintain  for  the  con- 
tract period  or,  if  lesser,  for  the  period 
of  his  control  of  the  operating  unit,  con- 
servation practices  on  the  operating  imit 
as  specified  in  the  contract.  Failure  to 
maintain  for  the  required  period  the  con- 
servation practices  shall  be  considered  a 
contract  violation. 

§631.10     Selection  of  conservation  prac- 
tices. 

(a)  The  producer  on  the  operating 
unit  shall  determine  how  he  will  use  his 
land  and  the  combination  of  conservation 
practices  he  will  use  in  treating  each  con- 
servation treatment  unit. 

(b)  The  conservation  practices  agreed 
to  be  carried  out  shstll  be  carried  out  in 
conformity  with  the  plan  of  operations. 
Conservation  practices  shall  be  carried 
out  In  accordance  with  the  specifications 
obtained  from  the  SCS  field  office  or 
in  accordance  with  the  specifications  ap- 
plicable to  the  appropriate  program.  Con- 
servation practices  for  which  speclflca- 
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tions  etre  obtained  from  the  SCS  field  of- 
fice shall  be  carried  out  in  accordance 
with  ^eciflcAtlons  which  are  applicable 
at  the  time  tne  conservation  practice  is 
carried  out  or  contracted.  The  choice  is 
the  producer'! 

§631.11      Eligible  conservation  practices. 

(a)  The  OPCP  practice  list  of  soil  and 
water  consentation  practices  particularly 
suited  to  thje  Great  Plains  area  are 
shown  below,  j  These  practices  are  eligible 
for  federal  c(»st  shares  when  carried  out 
in  combinati(|ns  set  forth  in  plans  of  op- 
erations for  the  primary  purpose  of  pro- 
tection against  wind  or  water  erosion, 
including  improving  cropping  and  graz- 
ing systems  as  a  part  of  needed  land  use 
adjustments.!  Such  plans  may  also  in- 
clude cost-sljared  practices  and  meas- 
lu^es  for  enhaincing  fish  and  wildlife  and 
recreation  riesources,  promoting  the 
economic  us«  of  land,  and  reducing  or 
controlling  agricultural  related  pollution. 

(1)  GP-1  Bstablishment  of  permanent 
vegetative  cpver.  Establishing  needed 
vegetative  cover  on  land  presently  in  cul- 
tivation or  laiid  that  has  been  out  of  cul- 
tivation less  than  5  years  prior  to  the 
date  of  the  contract. 

(2)  GP-2  Initial  establishment  of  field 
or  wind  strip  cropping.  Growing  crops  in 
a  systematic  arrangement  of  strips  or 
bands  across  the  general  slope  or  at  an- 
gles to  offset  adverse  effects  of  prevailing 
winds.  Stripai  of  grsiss  or  close-growing 
crops  are  alternated  with  strips  of  clean- 
tilled  crops  or  fallow,  or  strips  of  grass 
are  altemateil  with  strips  of  close-grow- 


ing crops 

(3)  GP-3 
tour  striper 
systematic 
bands  on  th 
close- growi 


itial  establishment  of  con- 
jing.  Growing  crops  in  a 
rrangement  of  strips  or 
contour.  Strips  of  grass  or 

^ crops  are  sdtemated  with 

strips  "of  cle^n- tilled  crops  or  fallow,  or 
strips  of  grass  are  alternated  with'strips 
of  close-growing  crops. 

(4)  GP-4  ^itial  establishment  of  con- 
tour farmind  operations  on  nonterraced 
land.  (This  practice  not  applicable  to 
contracts  entered  into  after  Dec.  31, 
1970).  , 

(5)  GP-5  iReestablishing  grasslands. 
Improving  vegetative  cover  by  artificial 
seeding,  sprfcging.  or  sodding  on  land 
that  has  be^  out  of  cidtivated  crop  use 
longer  than  B  years  prior  to  the  date  of 
the  contract.! 

(6)  aP-6>  Establishment  of  trees  or 
shrubs.  Establishing  a  stand  of  suitable 
trees  or  shrubs.  No  federal  cost  sharing 
will  be  allowgd  for  planting  orchard  trees, 
or  for  plantings  for  ornamental  pur- 
poses Includiiig  nursery  stock. 

(7)  GP-7  kstablishment  of  permanent 
waterways.  Constructing  waterways  and 
establishing  Ineeded  protective  cover  for 
safe  disposal  iof  excess  water. 

(8)  GP-a  Terraces.  Constructing  an 
earth  embankment  or  ridges  and  chan- 
nels across  the  slope  at  suitable  spao- 
Ings.  Necessary  protective  outlet  or 
waterway  must  be  provided.  Construction 
cost  may  infllude  necessary  leveling  and 


filling. 
(9)   GP-9 


channel  wltli  a  suivortlng  ridge  cm  the 


Diversiona.  Constructing  a 


lower  side  and  located  across  the  slt^ie. 
Necessary  protective  outlet  or  waterway 
must  be  provided.  Construction  cost  may 
Include  necessary  leveling  and  filling. 

(10)  GP-10  Grassland  mechanical 
treatment.  Renovating  grassland  by  pit- 
ting, furrowing,  chiseling,  ripping,  scar- 
ifying, listing  or  other  mechanical  means. 
Mechanical  operations  must  be  per- 
formed as  nearly  as  practicable  on  the 
contour. 

(11)  GP-11.  Erosion  control,  deten- 
tion, or  sediment  retention  dam-s.  Install- 
ing floodwater  retarding  structures,  de- 
bris basins,  suid  similar  structures  to 
prevent  or  heal  gullying  or  to  retard  and 
control  the  release  of  water. 

(12)  GP-12  Grade  stabilization  struc- 
tures. Installing  channel  lining,  chutes, 
drop  spillways,  pipe  drops,  inlets  or  simi- 
lar structures  to  protect  and  stabilize 
grades,  outlets  and  channels  that  dispose 
of  excess  water. 

(13)  GP-13  Streambank  or  shore  pro- 
tection and  stabilization;  channel  clear- 
ance, enlargement  or  realignment;  or 
construction,  enlargement  or  realign- 
ment of  floodways,  levees  or  dikes.  In- 
stalling structures  or  establishing  vege- 
tation to  prevent  erosion  or  fiood  dam- 
age. This  practice  shall  not  be  approved 
in  cases  where  there  is  any  likelihood 
that  it  wHl  create  an  erosion  or  fiood 
hazard  to  other  adjacent  land  or  where 
its  primary  purpose  Is  to  bring  new  land 
into,  agricultural  production. 

(14)  GP-1 4  Diversion  dams  and 
spreader  ditches  or  dikes  to  divert  and 
spread  water.  Installing  structures  to 
permit  beneficial  use  of  runoff,  to  re- 
plenish ground  water  supply  or  to  pre- 
vent erosion. 

(15)  GP-15  Reorganizing  irrigation 
systems.  This  practice  must  be  carried 
out  In  accordance  with  a  reorganization 
plan  to  conserve  water  and  prevent  ero- 
sion, approved  by  the  responsible  tech- 
nician. Federal  cost  sharing  will  not  be 
allowed  for  cleaning  ditches,  or  for 
structures  primarily  for  the  convenience 
of  the  producer,  or  for  portable  pipe.  No 
federal  cost  sharing  will  be  allowed  for 
reorganizing  an  irrigation  system  if  the 
primary  purpose  of  the  reorganization  is 
to  bring  additional  land  luider  irrigation. 

(16)  GP-16  Irrigation  land  leveling. 
Reshaping  the  stirf  ace  of  land  to  planned 
grades  for  efficient  use  of  Irrigation  water 
and  to  prevent  erosion  based  on  adequate 
soils  Information.  Federal  cost  sharing 
will  not  be  allowed  for  floating  or  res- 
toration of  grade.  No  federal  cost  shar- 
ing will  be  allowed  for  leveling  land  If 
the  primary  purpose  of  the  leveling  Is 
to  bring  into  agricultural  production  land 
which  was  not  devoted  to  the  production 
of  cultivated  crops  or  crops  normally 
seeded  for  hay  or  pasture. 

(17)  OP-17  Constructing,  enlarging, 
or  sealing  dams,  pits  or  ponds  for  irriga- 
tion water.  Installing,  enlarging  or  seal- 
ing a  reservoir  to  reg\ilate  or  store  an  ir- 
rigation water  supply  necessary  for  the 
conservation  of  soil  and  water  resources. 
Federal  cost  sharing  in  excess  of  $2,500 
will  not  be  made  for  any  structure  under 
this  conservation  practice.  No  federal 
cost  sharing  will  be  allowed  for  con- 
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structing  or  sealing  dams,  pits,  or  ponds, 
the  primary  purpose  of  which  is  to  bring 
into  agricultural  production  land  which 
was  not  devoted  to  the  production  of  cul- 
tivated crops  or  croi>s  normally  seeded 
for  hay  or  pasture. 

(18)  GP-18  Lining  irrigation  ditches, 
canals  or  laterals.  Installing  a  permanent 
lining  of  impervious  material  in  field 
ditches,  canals  or  laterals  that  are  prop- 
erly located  and  constructed  as  a  part  of 
an  existing  irrigation  system  to  prevent 
erosion  and  loss  of  water  by  seepage. 

(19)  GP-1 9  Wells.  Constructing  or 
deepening  wells.  Pumping  equipment 
must  be  installed,  except  for  artesian 
wells.  Needed  water  storage  faculties 
must  be  provided.  No  federal  cost  shar- 
ing wiU  be  allowed  for  wells  constructed 
primarily  for  the  use  of  headquarters  or 
for  pumping  facilities. 

(20)  GP-20  Developing  springs  and 
seeps.  Improving  springs  and  seeps  by 
excavating,  enlarging,  cleaning,  inter- 
cepting, capping,  and  providing  collec- 
tion facilities.  Needed  water  storage  fa- 
cilities must  be  provided.  No  federal  cost 
sharing  will  be  allowed  for  developing 
springs  and  seeps  primarily  for  the  use 
of  headquarters. 

(21)  GP-21  Construction,  enlarging  or 
sealing  dams,  pits  or  ponds.  Installing  or 
sealing  a  dam,  pit  or  pond,  for  impound- 
ment of  water  for  purposes  other  than 
irrigation. 

(22)  GP-22  Pipelines.  Installing  pipe- 
lines for  conveyance  of  water  for  pur- 
poses other  than  irrigation.  Needed 
water  storage  facilities  must  be  provided. 
No  federal  cost  sharing  will  be  allowed 
for  Installing  pipelines  primarily  for  the 
use  of  headquarters. 

(23)  GP-23  Controlling  competitive 
shrubs.  Controlling  undesirable  competi- 
tive shrubs  to  permit  growth  of  desirable 
vegetative  cover  on  noncropland.  This 
practice  shall  not  bfe  approved  on  areas 
where  It  is  determined  that  the  control 
of  competitive  shrubs  will  reduce  the 
vegetative  cover  to  such  an  extent  as  to 
induce  erosion,  unless  followed  by  re- 
seeding  or  other  approved  erosion  con- 
trol meas\u-es. 

(24)  GP-24  Fences.  Installing  needed 
permanent  fences.  No  federal  cost  shar- 
ing will  be  allowed  for  outside  boundary 
fences  of  an  operating  unit  or  to  fence 
out  a  road. 

(25)  GP-25  Critical  area  treatment. 
Establishing  permanent  vegetation  cover 
such  as  adapted  grasses  or  legimies,  trees, 
shrubs,  or  vines  by  seeding,  sodding, 
sprigging,  planting  seedlings,  cuttings,  or 
other  means  on  sediment  producing  and 
eroding  areas.  Includes  needed  grading 
and  Shaping. 

(26)  GP-26  Irrigation  tailwater  recov- 
ery system.  Installing  facilities  for  col- 
lecting and  storing  Irrigation  tailwater 
for  reuse  in  the  irrigation  distribution 
system  and  to  reduce  transporting  of 
agricultural-related  pollutants.  Includes 
pick-up  ditches  and  sumps,  pita  or  ponds. 
No  federal  cost  sharing  win  be  aUowed 
for  pumping  equipment,  chemical  treat- 
ment equipment,  or  for  pipelines,  under 
this  practice. 


(27)  GP-27  Disposal  lagoons.  Con- 
structing an  excavated  pit,  dam  embank- 
ment, dike,  levee  or  combination  of  these 
for  disposal  of  animal  wastes.  No  federal 
cost  sharing  will  be  allowed  for  pumping 
equipment  or  for  chemical  treatment 
facilities. 

(28)  GP-28  Recreation  land  grading 
and  shaping.  Altering  the  surface  of  the 
land  to  meet  the  requirements  of  recre- 
ation facilities.  Needed  protective  cover 
must  be  established. 

(29)  GP-29  Water  storage  facilities. 
Constructing  water  storage  facilities  for 
purposes  other  than  irrigation.  Facilities 
must  be  needed,  permanent  and  adequate 
for  the  intended  use.  No  federal  cost 
sharing  will  be  allowed  for  constructing 
water  storage  facilities  primarily  for  the 
use  of  headquarters. 

(30)  GP-30  Catchment  basiiis.  Install- 
ing water  collection  facilities  in  areas 
where  it  is  impractical  to  provide  ade- 
quate water  by  other  means,  such  as 
pipelines,  wells,  ponds,  or  springs.  Needed 
water  storage  facilities  must  be  provided 
and  permanent  fences  must  be  installed 
to  protect  catchment  basin. 

(31)  GP-31  Shallow  water  areas.  De- 
veloping shallow  water  areas  suitable  for 
waterfowl,  fur  bearers,  and  other  wildlife. 

(32)  GP-32  Holding  Ponds  and  Tanks. 
Constructing  or  installing  animal  waste 
storage,  facilities  such  as  holding  ponds, 
pits,  liquid  manure  tanks,  collection 
basins,  bins,  or  similar  facilities.  Cost 
sharing  may  be  authorized  for  perma- 
nently installed  equipment  needed  as  an 
Integral  part  of  the  system.  No  federal 
cost  sharing  will  be  allowed  for  portable 
pimips  or  for  spreading  equipment. 

(33)  Special  conservation  practices. 
Consistent  with  the  principles  set  forth 
In  this  program,  any  conservation  prac- 
tice not  Included  in  the  subparagraphs  of 
this  paragraph  but  which  is  needed  to 
meet  particular  conservation  problems 
in  a  designated  county  must  be  approved 
by  the  Administrator.  Such  approval  may 
be  given  only  upon  the  recommendation 
of  the  state  conservationist  and  the 
chairman  of  the  state  ASC  committee, 
and  upon  their  findings  (1)  that  the  con- 
servation problem  exists  on  a  substantial 
number  of  operating  imits  in  the  desig- 
nated county  or  counties,  (ii)  that  the 
conservation  practices  listed  in  this  pro- 
gram will  not  provide  adequate  treat- 
ment of  the  problem,  (ill)  that  the  pro- 
posed conservation  practice  would  not  be 
performed  to  the  extent  needed  without 
federal  cost  sharing,  (iv)  that  the  pro- 
posed conservation  practice  will  provide 
the  most  enduring  solution  to  the  prob- 
lem practicably  attainable  under  existing 
wording  of  a  similar  conservation  prac- 
tice or  elsewhere  in  this  program, 
circumstances,  and  (v)  that  the  proposed 
conservation  practice  is  one  on  which  the 
offering  of  financial  assistance  is  fuUy 
justified  as  being  appropriate  and  in  the 
public  interest.  Costs  will  not  be  shared 
imder  this  conservation  practice  for  ele- 
ments of  performance  for  which  cost 
sharing  is  specifically  precluded  by  the 
wording  of  a  similar  conservation  prac- 
tice or  elsewhere  in  this  program. 

(b)  State  Practice  List. 


(DA  list  of  eligible  conservation  prac- 
tices selected  from  the  GPCP  prswtice 
list,  with  a  cost-share  rate  for  each  prac- 
tice shall  be  developed  for  each  Great 
Plains  state.  This  list  of  any  change 
thereto  shall  be  approved  by  the  state 
conservationist  and  the  chairman  of  the 
state  ASC  committee  after  consultation 
with  the  state  program  committee. 

(2)  The  maximum  cost-share  rate  for 
carrying  out  a  practice  or  an  identifiable 
imit  shall  not  exceed  80  percent. 

(3)  The  addition  of  special  conserva- 
tion practices  must  be  submitted  to  the 
Administrator  for  approval. 

(c)  A  list  of  practices  selected  from  the 
state  list  shall  be  developed  for  each 
designated  coimty.  This  list  shall  include 
the  cost-share  rate  for  each  practice  and 
identifiable  imit  included  in  the  list.  The 
cost-share  rate  in  this  list  may  not  ex- 
ceed, but  may  be  lower  than,  the  cost- 
share  rate  in  the  state  list.  This  list  shall 
also  Include  an  average  cost  or  a  speci- 
fied maximum  cost  developed  in  accord- 
ance with  paragraph  (e)  of  this  section 
for  each  practice  or  identifiable  unit  in- 
cluded in  the  list.  This  list  when  devel- 
oped, and  when  approved  by  the  desig- 
nated SCS  technician  and  the  chair- 
man of  the  county  ASC  committee  after 
consultation  with  the  county  program 
committee,  must  ke  approved  by  the 
state  conservationist  and  the  chairman 
of  the  state  ASC  committee,  or  their  de.«;- 
ignees. 

(d)  Average  costs  and  specified  maxi- 
mum costs  shall  be  determined  annuall> 
from  the  cost  data  coUected  on  a  contin- 
uing basis  as  prescribed  by  the  Admin- 
istrator. 

(e)  Average  costs,  specified  maximum 
costs,  and  cost-share  rates  that  will  ap- 
ply to  each  designated  county  for  a  12- 
month  period  shall  be  approved  by  the 
designated  SCS  technician,  county  ASC 
chairman,  state  conservationist  and  tlie 
chairman  of  the  state  ASC  committee,  or 
their  designees,  not  later  than  March  1. 
each  year. 

(f )  Changes  in  average  costs,  specified 
maximum  costs,  and  cost-share  rates 
may  be  approved  at  any  time  the  desig- 
nated SCS  technician,  county  ASC 
chairman,  state  conservationist  and  the 
chairman  of  the  state  ASC  committee 
or  their  designees. 

(g)  Approvals  required  in  paragraph.^- 
(b),  (c),  (e),  and  (f)  of  this  section  shal! 
be  in  a  format  prescribed  by  the  Ad- 
ministrator. 

Subpart   B — Cost-Shara   Payments 

§  63 1.12      Coet-share  payment!). 

(a)  CTost-share  payments  shall  be 
made  at  cost-share  rates  specified  in  the 
contract,  at  the  average  cost,  or  the 
actual  cost  not  to  exceed  the  average  cw^t 
or  the  actual  cost  not  to  exceed  the  spec- 
ified maximum  cost  as  set  forth  In  the 
contract.  Provided,  That  if  the  average 
cost  or  the  specified  maximum  cost  ap- 
plicable at  the  time  of  initial  action  to 
carry  out  the  identifiable  unit  is  less  than 
the  average  cost  or  specified  maximum 
cost  set  forth  in  the  contract,  payment 
shall  be  made  on  the  basis  of  such  lower 
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average  cost  or  lower  specified  cost:  Pro- 
vided  further^  That  whenever  the  ap- 
proved average  cost  or  specified  nuud- 
miim  cost  In  effect  at  the  time  of  the 
Initial  action  to  carry  out  the  identifiable 
unit  Is  In  excess  of  the  average  cost  or 
specified  maximum  cost  set  out  in  the 
contract,  such  contract  may  be  modified 
to  reflect  such  Increased  average  cost  or 
specified  maximum  cost. 

(b)  Cost-share  payments  are  made  for 
carrying  out  identifiable  units  and  are 
conditioned  upon  approval  of  the  cer- 
tificate of  performance  and  compliance 
by  the  SCS  district  conservationist.  The 
county  ASC  committee  will  certify  that 
cost-share  payments  made  under  this 
program  are  not  duplicates  of  payment 
made  under  U.S.  Department  of  Agri- 
culture rUSDA)  programs  administered 
by  It.  and  will  determine  the  status  of 
Indebtedness  of  producers  shown  on  the 
county  register  of  indebtedness,  main- 
tained In  the  office  of  the  county  ASC 
committee.  The  SCS  district  conserva- 
tionist shaU  certify  performance  and 
compliance  and  submit  to  the  SCS  state 
office  the  application  for  payment.  The 
SCS  district  conservaUonlst  may  utilize 
the  assistance  of  private,  state  and  other 
federal  agencies  in  discharging  his  re- 
sponsibility for  certlficaUon  of  perform- 
ance and  compliance. 

(c)  A  producer  is  not  eligible  to  re- 
ceive cost-share  payments  imder  the  pro- 
gram for  an  identifiable  unit  which  was 
not  carried  out  under  this  progrson. 

(d)  No  funds  appropriated  after 
Jime  30.  1971,  for  cost  sharing  xmder 
the  Great  Plains  Conservation  Program 
(GPCP)  may  be  used  to  make  produc- 
tion or  other  payments,  to  any  producer 
who  after  such  date  h«uT?ests,  or  know- 
ingly permits  to  be  harvested  for  Illegal 
use.  marihuana  (Cannabis  sativa)  or 
other  such  prohibited  dnig-producin« 
plant  on  any  part  of  lands  owned  or  con- 
trolled by  such  producer.  For  the  p\ir- 
pose  of  the  regulations  In  this  part,  the 
following  plants  In  addition  to  mari- 
huana are  prohibited:  oplxmi  popples 
(Papaver  somnlferum),  coca  bushes 
(Erythroxylum  coca) .  cacti  of  the  genua 
Lophophra,  and  other  drug-producing 
plants,  the  planting,  growing,  or  harvest- 
ing of  which  Is  prohibited  by  federal  or 
state  law. 

8  631.13      Conaesrvatioo  material  or  ser>- 
ice*  (Aathorizatione). 

(&)  Conservation  materials  or  services 
needed  by  producers  to  carry  out  their 
contracts  will  be  obtained  or  contracted 
for  by  producers.  In  sharing  the  cost  of 
carrying  out  eligible  conservation  prac- 
tices, the  contract  between  the  producer 
and  the  United  States  may  provide  that 
part  or  all  of  the  federal  cost  share  for 
an  eligible  conservation  practice  may  be 
made  to  those  who  furnish  conservation 
materials  or  services  to  the  producer  un- 
der the  progrsun  for  use  in  carrying  out 
the  eligible  conservation  practice  after 
the  conservation  material  or  service  has 
been  purchased  by  the  producer  and 
supplied  to  hiiTi  under  his  purchase.  This 
method  may  not  be  used  If  the  producer 
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signatory  to  the  contract  Is  Indebted 
to  the  United  States  as  indicated  by  the 
register  of  Indebtedness  maintained  in 
the  office  of  the  county  ASC  committee. 
except  in  thoae  cases  where  the  agency 
to  which  the  debt  Is  owed  waives  Its 
rights  set  off  in  order  to  permit  this 
method  of  sharing  the  cost  of  carrying 
out  eligible  conservation  practices. 

(b)  Federal!  cost  shares  will  be  made 
as  provided  In  this  section,  under  Instruc- 
tions Issued  oy  the  Administrator,  not 
In  excess  of  the  cost  share  attributable 
to  the  use  of  the  material  or  service  or 
not  In  excess  of  the  cost  share  for  all 
Identifiable  units  as  may  be  requested  by 
the  producer,  with  the  approval  of  the 
contracting  officer  in  accordance  with 
standards  detfcrmlned  by  the  Adminis- 
trator. 

(c)  The  producer  signatory  to  the  con- 
tract who  purchases  a  material  or  serv- 
ice as  providM  in  this  section  will  be 
relieved  of  responsibility  for  the  material 
or  service  upon  determination  by  the 
contracting  otScer  that  the  material  or 
service  was  vised  for  the  purpose  for 
which  It  was  purchased  suid  that  any 
other  Identlfilible  units,  on  which  the 
amount  of  th9  federal  cost  share  toward 
the  cost  of  tl^e  material  or  service  was 
determined,  hbve  been  carried  out  In  ac- 
cordance with  applicable  program  pro- 
visions. If  the  producer  uses  any  ma- 
terial or  service  obtained  imder  this  sec- 
tion for  any  purpose  other  than  for 
which  it  was  purchased  under  an  author- 
ization, he  ahaU  be  Indebted  to  the 
United  States  for  that  part  of  the  cost 
of  the  mater^  or  service  paid  by  the 
United  States!  as  provided  in  this  section 
and  shall  pa5^  such  amount  to  the  SCS 
or  such  amotint  shall  be  withheld  from 
the  cost-shar^  payments  otherwise  due 
him  under  th^  progrram. 

(d)  The  Adkninistrator  shall  prescribe 
the  procedure  for  authorizing  the  pro- 
curement of  conservation  materials  or 
services  to  be  cost  shared,  and  designate 
the  individuals  who  may  authorize  the 
procurement  of  such  materials  or 
services.         i 

§  631.14     Materials  and  aervicea;   dkfee- 
tive;  inspect  ion  and  analyaia. 

(a)  As  a  coqdltlon  to  making  payments 
under  authorizations,  opportunity  must 
be  given  to  irispect  materials  or  services 
and  to  take  ^necessary  samples  In  ac- 
cordance with  instructions  Issued  by  the 
Administrator:  Provided,  however.  That 
the  inspectioa  and  analysis  controls  ex- 
ercised by  state  regulatory  authorities 
may  be  deemed  a  sufficient  protection  to 
the  United  8t4ites  as  to  the  quality  stand- 
ard of  any  miiterial  over  which  authority 
Is  exercised:  Provided,  further.  That  this 
shall  not  deorive  the  United  States  of 
the  opportunity  of  the  taking  of  addi- 
tional samplQs  nor  shall  It  depriv,p  the 
United  States  of  the  opportimlty  for  the 
making  of  separate  Inspections  of  ma- 
terials in  anj  case  where  stich  further 
action  Is  nedessary  to  adequately  pro- 
tect the  Intel -est  of  the  United  States. 

(b)  Conservation  material  or  service 
furnished  to  i.  producer  to  be  cost  shared 
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shall  be  deemed  to  be  defective  If  such 
material  or  service  does  not  meet  t^ 
quality  standard  specified  in  the  authori- 
zation. 

(c)  Conservation  material  or  service 
deemed  defective  as  provided  herein  may 
be  accepted  by  the  producer  and  the 
cost-share  payment  may  be  made  for 
such  defective  material  or  service  only  if: 
(1)  The  material  or  service  deemed  de- 
fective will  satisfactorily  serve  the  pur- 
pose for  which  such  material  or  service 
was  procured,  and  (2)  a  deduction  is 
made  from  the  cost-share  payment  eciu^ 
to  the  difference  between  the  price  (X 
the  conservation  material  or  service  of 
the  quality  specified  and  the  value  of  the 
material  or  service  furnished  to  the 
producer. 

(d)  The  Administrator  shall  designate 
the  Individual  who  shall  determine  the 
value  of  material  or  service  deemed  de- 
fective which  Is  to  be  accepted. 

§  631.15  Payments  due  persons  who 
have  died,  disappeared,  or  have  been 
declared  incompetent. 

(a)  Death:  Where  any  person  who  Is 
otherwise  eligible  to  receive  a  cost-shared 
payment  dies  before  payment  is  received. 
pa3rment  may  be  made  upon  proper  ap- 
plication therefor,  without  regard  to 
claims  of  creditors  other  than  the  United 
States,  in  accordance  with  the  following 
order  of  precedence : 

(1)  To  the  administrator  or  executor 
of  the  deceased  person's  estate. 

(2)  To  the  surviving  spouse,  tf  there 
is  no  administrator  or  executor  and  none 
is  expected  to  be  appointed,  or  If  an  ad- 
ministrator or  executor  was  appointed 
but  the  administration  of  the  estate  is 
closed  (1)  prior  to  application  by  the 
administrator  or  executor  for  such  pay- 
ment, or  (11)  prior  to  the  time  when  a 
check,  draft  or  certificate  Issued  for 
such  payment  to  the  tulminlstrator  or 
executor  is  negotiated  or  used. 

(3)  If  there  Is  no  sur^vlng  spouse,  to 
the  chfldren  of  the  deceased  person  In 
equal  shares.  Children  of  a  deceased 
child  of  a  deceased  person  shall  be  en- 
titled to  their  parent's  share  of  such 
payment,  share  and  share  alike.  If  there 
are  no  surviving  children  of  a  deceased 
child  of  such  deceased  person,  the  share 
of  such  a  payment  which  otherwise 
would  have  been  made  to  such  child  of 
the  deceased  person  shall  be  divided 
equally  among  the  surviving  children  of 
the  deceased  person  and  the  estates  of 
any  deceased  child  where  there  are  sxir- 
vlvlng  direct  descendants. 

(4)  If  there  Is  no  surviving  spoiise 
and  no  direct  descendant,  payment  shall 
be  made  to  the  father  and  mother  of  the 
deceased  person  In  equal  shares,  or  the 
whole  thereof  to  the  surviving  father  or 
mother. 

(5)  If  there  Is  no  surviving  spouse, 
no  direct  descendant,  and  no  surviving 
parent,  payment  shall  be  made  to  the 
brothers  and  sisters  of  the  deceased  per- 
son in  equal  shares.  Children  of  a  de- 
ceased brother  or  sister  shall  be  entitled 
to  their  parent's  share  of  the  cost-share 
pyayment,  share  and  share  sdlke.  If  there 
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are  no  surviving  direct  descendants  of 
the  deceased  brother  or  sister  of  such 
deceased  person,  the  share  of  the  pay- 
ment which  otherwise  would  have  been 
made  to  such  brother  or  sister  shall  be 
divided  equally  among  the  surviving 
brothers  and  sisters  of  such  deceased 
person  and  the  estates  of  any  deceased 
brothers  or  sisters  where  there  ar^  sur- 
viving direct  descendants. 

(6)  If  there  is  no  surviving  spouse, 
direct  descendant,  parent,  or  brothers  or 
sisters  or  their  descendants,  the  payment 
shall  be  made  to  the  helrs-at-law  in  ac- 
cordance with  the  law  of  the  state  of 
domicile  of  the  deceased  person.  Any 
person  entitled  to  payment  under  the 
above  order  of  precedence  who  is  a  minor, 
payment  of  his  share  shall  be  made  to 
his  legal  guardian,  but  if  no  legal  guax- 
dian  has  been  appointed,  payment  shall 
be  made  to  his  natural  guardian  or 
custodian  for  his  benefit,  unless  the 
minor's  share  of  the  payment  exceeds 
$1,000,  in  which  event  payment  shall  be 
made  only  to  his  legal  guardian.  Any 
cost-share  payment  which  the  deceased 
person  could  have  received  may  be  made 
jointly  to  the  persons  found  to  be  entitled 
to  such  payment  or  shares  thereof  under 
this  section.  A  separate  check  may  be  is- 
sued to  e€M;h  person  entitled  to  share  in 
such  payment. 

( b )  Lttsappearance : 

(1)  In  case  any  person  otherwise  eligi- 
ble to  receive  a  cost-share  payment  dis- 
appears before  receiving  payment,  such 
isayment  may  be  made  upon  proper  ap- 
plication therefor,  without  regard  to 
claims  of  creditors  other  than  the  United 
States,  to  one  of  the  following  In  the 
order  mentioned: 

(i)   The  conservator  or  liquidator  of  his 

estate,  if  one  be  duly  appointed. 

(ii)  The  spouse. 

(iU)  An  adult  son  or  daughter  or 
grandchild  for  the  benefit  of  his  estate. 

(iv)  The  mother  or  father  for  the 
benefit  of  his  estate. 

(v)  An  adult  brother  or  sister  for  the 
benefit  of  his  estate. 

( vi)  Such  person  as  may  be  authorized 
imder  state  law  to  receive  payment  for 
the  benefit  of  his  estate. 

(2)  A  person  shall  be  deemed  to  have 
disappeared  If  (i)  he  has  been  missing 
for  a  period  of  more  than  3  months,  (ii) 
a  diligent  search  has  failed  to  reveal  his 
whereabouts,  and  (ill)  such  person  has 
not  communicated  during  such  period 
with  other  persons  who  would  be  ex- 
pected to  have  heard  from  him.  Evidence 
of  such  disappearance  must  be  presented 
to  the  state  conservationist  In  the  form 
of  a  statement  executed  by  the  person 
making  the  application  for  payment,  set- 
ting forth  the  above  facts,  and  must  be 
substantiated  by  a  statement  from  a  dis- 
interested person  who  was  well  ac- 
qxiainted  with  the  person  who  has  dis- 
appeared. 

(c)  Incompetency:  Where  any  person 
who  is  otherwise  eUgiWe  to  receive  a  cost- 
share  payment  is  adjudged  incompetent 
by  a  court  or  competent  Jurisdiction  be- 
fore payment  Is  received,  payment  may 
be  made,  upon  proper  application  there- 
for, wlthoirt  regard  to  claims  of  creditors 
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other  than  the  United  States,  to  the 
guardian  or  committee  legally  appointed, 
payment,  if  not  more  than  $1,000,  may 
be  made  without  regard  to  claims  of 
creditors  other  than  the  United  States, 
to  one  of  the  following  In  the  order  men- 
tioned for  the  benefit  of  the  incompetent 
person: 

(1)  The  spouse. 

(2)  An  adult  son,  daughter,  or  grand- 
chUd. 

(3)  The  father  or  mother. 

(4)  An  adult  brother  or  sister. 

(5)  Such  person  as  may  be  authorized 
imder  State  law  to  receive  payment  for 
the  Incompetent. 

(d)  In  case  any  person  entitled  to 
apply  for  a  cost-share  payment  piu^uant 
to  the  provisions  of  this  section,  dies, 
disappears,  or  is  adjudged  incompetent, 
as  the  case  may  be,  after  he  has  applied 
for  such  payment  but  before  payment  is 
received,  pajrment  may  be  made  upon 
proi>er  application  therefor,  without  re- 
gard to  claims  of  creditors  other  than 
the  United  States,  to  the  person  next 
entitled  thereto  in  accordance  with  the 
order  of  precedence  set  forth  herein. 

(e)  Definitions:  As  used  in  this  sec- 
tion, the  term  "person"  when  relating  to 
one  who  dies,  disappears,  or  becomes  in- 
competent, prior  to  receiving  payment, 
means  an  Individual  producer  who  is  due 
a  cost-share  pajrment  pursuant  to  these 
regulations.  "Children"  shall  include 
legally  adopted  children  who  shall  be 
entitled  to  share  in  any  cost-share  pay- 
ment in  the  same  manner  and  to  the 
same  extent  as  legitimate  children  of 
natural  parents.  "Brother"  or  "sister." 
when  relating  to  one  who,  pursuant  to 
the  regulations,  is  eligible  to  apply  for 
a  cost-share  payment  which  is  due  a 
person  who  dies,  disappears,  or  becomes 
incompetent  prior  to  the  receipt  of  such 
payment,  shall  include  brothers  and  sis- 
ters of  the  half  blood  who  shall  be  con- 
sidered the  same  as  brothers  and  sisters 
of  the  whole  blood.  "Payment"  means  is- 
suance of  a  check  by  the  U.S.  Treasury 
Disbursing  Officer  pursuant  to  these  reg- 
ulaUons.  (7  U.S.C.  1385) 

§  631.16      Manner  and  time  of  cost-share 
paymentA. 

Cost-share  payments  shall  be  paid  to 
the  producer  after  he  has  carried  out  an 
Identifiable  imit  of  his  plan  of  operations 
and  arrangements  therefor  shsdl  be  made 
by  the  SCS  state  office.  Payments  shall 
be  made  as  soon  as  practicable  after  the 
Identifiable  unit  is  carried  out  and  the 
extent  of  performance  has  been  estab- 
lished. It  shall  be  the  responsibility  of 
the  producer  eligible  for  cost-share  pay- 
ments to  establish  his  claim  to  such  pay- 
ments. Cost-share  payments  for  identi- 
fiable units  carried  out  under  the  pro- 
gram will  be  made  only  upon  application 
submitted  to  the  district  ccHiservationist 
on  the  form  prescribed  by  the  Adminis- 
trator. Such  application  shall  be  filed  by 
June  30  of  the  year  following  the  calen- 
dar year  in  which  the  identifiable  unit 
was  carried  out,  except  that  with  re- 
spect to  any  application  filed  alter  such 
date  the  Administrator  may  authorize 
cost-share  payments  to  be  made  upon 
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such  application  if  in  his  Judgment  such 
action  Is  warranted  by  the  circumstances 
of  the  particular  case.  Application  for 
cost-share  payments  shall  specify  the 
proportion  of  each  producer's  contribu- 
tion to  the  carrying  out  of  each  identi- 
fiable unit.  Cost-share  payments  will  be 
made  for  the  Identifiable  \mits  carried 
out  In  the  year  as  shown  on  the  time 
schedule  of  land  use  and  treatment 
unless  otherwise  provided  for  by  modifi- 
cation of  the  contract. 

§  631.17  Division  of  cost-share  pa>- 
ments  between  producers  signatory 
to  a  contract. 

The  federal  cost  share  attributable  to 
the  use  of  conservation  materials  or 
services  shall  be  credited  to  the  producer 
to  whom  the  authorization  for  purchase 
of  materials  or  services  is  furnished. 
The  remainder  of  the  cost  share  shall  be 
credited  to  the  producer  who  carried  out 
the  identifiable  unit  by  which  such  re- 
mainder of  the  cost  share  is  earned.  If 
more  than  one  producer  contributed  to 
the  carrying  out  of  an  identifiable  unit. 
the  cost-share  payment  shall  be  divided 
among  the  producers  in  proportion  to 
the  extent  which  they  contributed  to  the 
carrying  out  of  the  identifiable  unit  as 
set  forth  in  the  approved  apphcation 
for  cost-share  payments.  The  furnishing 
of  land  or  the  right  to  use  water  will  not 
be  considered  as  a  contribution  for  the 
carrying  out  of  any  identifiable  unit. 

Subpart  C — Miscellaneous 

§  631.18  Reconstitulion  of  'operating 
units. 

If.  for  any  cause : 

(a)  Two  or  more  operating  units  as 
constituted  at  the  time  a  contract  is  en- 
tered into  are  later  combined,  or 

<b)  One  operating  unit  as  constituted 
at  the  time  the  contract  is  entered  into 
is  later  divided  into  two  or  more  operat- 
ing units,  or 

(c)  Land  is  added  to,  or  deleted  from, 
an  operating  unit  under  a  contract  which 
significantly  affects  the  plan  of  opera- 
tions; the  operating  unit  shall  be  con- 
sidered reconstituted.  When  an  operat- 
ing unit  is  reconstituted,  the  contract 
shall  be  modified  in  accordance  with 
procedures  prescribed  by  the  Adminis- 
trator. 

§  631.19  Identifiable  units  carried  out 
with  state  or  federal  aid. 

The  total  extent  of  any  identifiable 
unit  carried  out  shall  be  reduced  for  the 
purpose  of  computing  federal  cost  shares 
by  the  percentage  of  the  total  cost  of 
the  items  carried  out  on  which  costs  are 
shared  which  the  SCS  district  conser- 
vationist determines  was  furnished  by  a 
state  or  subdivision  thereof  or  federal 
agency. 
§  631.20     Snccessors-in-interest. 

(a)  If  during  the  contract  period  all 
or  a  part  of  the  right  and  interest  of  any 
producer  signatory  to  the  contract  in 
the  operating  unit  is  transferred  by  sale 
or  otherwise,  the  contract  shall  terminate 
as  to  such  producer  with  respect  to  the 
acreage  which  has  been  transferred.  In 
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the  event  of  such  termination  the  pro- 
ducer whose  right  and  interest  Is  trans- 
ferred shall  forfeit  aQ  rights  to  further 
cost-share  payments  or  grants  made  to 
him  under  the  contract  with  respect  to 
the  acreage  which  has  been  transferred 
and  an  cost-share  pajrments  or  grants 
made  to  him  under  the  contract  shall  be 
refunded  with  respect  to  such  acreage 
unless  the  transferee  who  acquires  his 
right  and  interest  in  s«cb  acreage  is  or 
becomes  a  party  to  a  aaitract  which  will 
asstmie  all  obligations  of  the  producer 
imder  the  contract. 

(b)  The  contract  shall  remain  In  full 
force  and  effect  in  accordance  with  the 
original  terms  and  conditions  of  the  con- 
tract with  respect  to  the  right  and  Inter- 
est remaining  in  the  prod»cer.  to  be 
modified  by  the  contracting  officer  &xid 
the  producer  signatory  to  the  contract, 
however,  to  reflect  the  changes,  if  any, 
brought  about  by  any  transfer.  In  the 
event  necessary  modifications  cannot  be 
agreed  to  with  the  contracting  officer, 
the  producer  shall  refund  all  cost-share 
payments  or  grants  theretofore  made  to 
him  with  respect  to  his  remaining  right 
and  Interest  in  the  openttng  unit  and 
to  the  producer  in  tJie  contract.  If  this 
refund  occurs,  the  prodacer  would  have 
no  further  rights  or  obligations  imder 

r       the  contract. 

(c)  Except  as  tills  subpart  may  require 
otherwise,  the  transfer  of  all  or  part  of 
the  operating  unit  by  any  producer  sig- 
natory to  the  contract  shall  not  affect  the 
rights  and  obligations  of  all  other  pro- 
ducers signatory  to  the  contract. 

§631.21      Pooling  arraHceoMaits. 

Producers  in  any  local  area  may.  with 
the  prior  approval  of  the  contracting  of- 
ficer, enter  two  or  more  operating  units 
jointly  In  the  program  if  a  plan  of  oper- 
ations satisfactory  to  the  designated  SC3 
technician  is  developed  that  would  result 
in  a  better  land  use  and  treatment  pro- 
gram ior  the  operating  units  throu^ 
"  such  Joint  participation  than  would*  be 
obtained  through  Individual  operating 
unit  partldpatlooL 

§  631.22     Actkia«  A«t  t««d  to  defeat  the 
porpoaea  of  a  coatrvc*. 

(a)  A  producer  who  kaowlngly  or  neg- 
ngently  destroys  or  breaks  up  a  conser- 
vatlon  practice  in  the  plan  of  operations, 
unless  prior  approval  In  writing  is  given 
by  the  contracting  officer,  shall  be  In 
violation  of  his  contract. 

(b)  Adoption  of  any  practice  by  a  pro- 
ducer on  an  operating  unit  during  the 
life  of  the  contract,  which  tends  to  defeat 
the  program  purpose  shall  coostltute  a 
violation  of  the  contracts 

§  631.23     Appe«ls. 

(a)  Prior  to  execution  of  contract 
( 1 )  Any  producer  may  request  the  con- 
tracting officer  or  the  SC8  district  con- 
servationist to  reconsider,  prior  to  the  ex- 
ecution of  the  contract  by  the  producer, 
any  determination  made  by  him  affecting 
the  contract  except  this  may  not  include 
development  of  eligible  conservation 
practices,  cost-share  rates  and  average 
costs.  Such  requests  shaU  be  in  writing 
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and  shall  be  Elled  within  15  days  after 
receiving  noti(  e  of  such  determination.  A 
producer  shall  be  deemed  to  have  received 
notice  of  the  determination  tf  a  letter, 
form  or  other  document  has  been  mailed 
or  delivered  to  him  which  discloses  such 
determination.  The  contracting  officer  or 
the  SCS  disirict  conservationist  shall 
notify  the  producer  of  his  decision  in 
writing  (by  mailing  or  by  delivery  of  the 
decision)  within  15  days  after  the  filing 
of  the  written  request  for  reconsidera- 
tion. 

(2)  If  the  producer  is  dissatisfied  with 
the  decision  of  the  contracting  officer  or 
the  SCS  district  conservationist,  he  may 
within  15  da^s  after  receiving  written 
notice  of  the  decision,  file  a  written  ap- 
peal with  the' state  conservationist.  The 
state  consen^tionist  shall  notify  the 
producer  of  his  decision  in  writing  (by 
mailing  or  by  delivery  of  the  decision) 
within  30  dayi  after  filing  of  the  appeal. 
If  the  prdoucer  fails  to  request  rec«isid- 
eratlon  of  a  determination  by  the  con- 
tracting officer  or  SCS  district  conserva- 
tionist, or  falls  to  appeal  from  a  decision 
of  the  contracting  officer  ot  the  SCS  dis- 
trict conservationist,  within  the  15-day 
period,  the  daterminatlon  or  decision  of 
the  contracting  officer  or  the  SCS  district 
conservationist  shall  be  flnaL 

(3)  The  contracting  officer  or  SCS  dis- 
trict conservationist  may  submit  state- 
ments or  briefs.  Including  a  review  of 
the  case,  to  thie  State  conservationist. 

(b)  Any  dilute  concerning  a  question 
of  fact  arising  imder  the  contract,  ex- 
cept contract  violations  (which  Are  gov- 
erned by  sei^arate  regulations  in  this 
subpart),  which  is  not  disposed  of  by 
written  agrefment  after  a  reasonable 
time  shall  be]  referred  to  the  State  con- 
servationist for  a  decision.  The  State 
conservationist  shall  notify  the  producer 
in  writing  (()y  mailing  or  delivery  of 
the  notice)  t|iat  the  matter  will  be  con- 
sidered on  a  date  specified  in  the  notice, 
which  date  tliall  be  not  less  than  30 
days  subsequent  to  receiving  the  notice. 
If  the  producer  files  a  request  for  such 
an  opportunily  within  15  days  from  re- 
ceiving such  notice,  the  producer  will  be 
afforded  an  bpportimity  to  appear  and 
present  his  views  orally  and  to  offer 
relevant  evidence  in  support  of  his  po- 
sition. If  the  producer  does  not  request 
an  opportimlty  to  appear  and  to  pre- 
sent relevant  evidence,  the  State  conser- 
vationist shall  promptly  proceed  to 
consider  the  matter  on  the  basis  of  such 
information  as  may  be  available  to  him. 
Including  statements  or  briefs  of  the  au- 
thorized representatives  of  the  Admin- 
istrator who$e  actions  are  in  dispute. 
The  State  conservationist  shall  notify 
the  producer  of  his  decision  in  writing 
by  mailing  oi  delivery  of  the  decision. 

<c)  Any  producer  adversely  sJTected 
may  appeal  to  the  Administrator  from 
a  decision  olj  the  State  conservationist. 
A  producer  \tho  wishes  to  take  such  ac- 
tion must  fill  his  appeal  and  any  briefs 
or  statement^  in  the  office  of  the  Admin- 
istrator wlttin  30  days  from  receiving 
notice  of  the  decision  of  the  State  con- 
servationist. The  State  conservationist 
may  file  a  brief  or  statement  to  the 


office  of  the  Administrator  within  15 
days  after  the  producer's  brief  or  state- 
ment is  received  there.  Such  an  appeal 
shall  be  limited  to  the  issues  or  disputes 
and  records  before  the  State  conserva- 
tionist. The  State  conservationist  shall 
submit  the  record  before  him,  which  will 
include  his  decision,  to  the  Adminis- 
trator. The  Administrator  upon  receipt  of 
the  record,  will  make  a  decision  from 
which  there  shall  be  no  further  appeal  in 
the  U.8.  Department  of  Agriculture 
(USDA) .  The  producer  shall  be  notified 
of  this  decision  In  writing. 

(d)  Whenever  the  regulations  to  this 
section  require  the  filing  of  a  document, 
it  Is  deemed  filed  when  received  In  the 
office  of  the  todivldual  concerned. 

§  631.24     Contract  violations. 

(a)  The  producer  shall  agree  by  sign- 
ing a  contract  to  forfeit  all  rights  to  fur- 
ther cost-share  payments  or  grants  under 
the  contract  and  to  refund  all  coet-share 
payments  or  grants  received  thereunder, 
if  the  Administrator  determines  that 
there  has  been  a  violation  of  the  contract 
during  the  time  the  producer  has  con- 
trol of  the  operating  xinit  and  Uiat  such 
violation  is  of  such  a  nature  as  to  war- 
rant termination  of  the  contract.  TTie 
producer  who  signs  the  contract  wlH  be 
obligated  to  refimd  all  cost-share  pay- 
ments and  all  cost  shares  paid  under  au- 
thorizations. 

(b)  The  producer  shall  agree  by  sign- 
ing a  contract  to  make  refunds  of  cost- 
share  payments  or  grants  received  imder 
tiie  contract  or  to  accept  payment  adjust- 
ments to  the  contract,  if  the  AdnUnls- 
trator  determtoes  that  there  has  been  a 
violation  of  the  contract  dtiring  the  time 
the  producer  has  control  of  the  operating 
unit  and  that  such  violation  Is  of  stich 
a  nature  as  not  to  warrant  termination 
of  the  contract.  Payment  adjustments 
may  Include  decreasing  the  rate  of  a  cost 
share  or  deleting  frwn  the  contract  a 
cost-share  commitment  or  wlthholdtoir 
cost-share  payments  earned  but  not  paid. 
The  producer  who  signs  the  contract  wlU 
be  obligated  to  refund  cost-share  pay- 
ments and  cost  shares  pal4  under  au- 
thorizations. 

S  631.25     Contract  violafiorta  procedure. 

(a)  This  section  prescribes  the  regula- 
tions for  determining  whether  a  viola- 
tion of  a  contract  has  occurred  and  for 
the  effect  and  result  of  such  violation. 
The  Administrator  reserves  the  right 
upon  notice  to  modify,  amend,  revise,  or 
supplement  any  of  the  provisions  of  this 
section  at  any  time:  Provided,  That  such 
action  shall  not  adversely  affect  any  pro- 
ducer where  determtoatlon  of  decision 
has  been  made  and  the  producer  has  been 
officially  notified  thereof  before  such  ac- 
tion Is  taken.  No  cost-share  payment  or 
cost  share  shall  be  made  pending  the 
determination  or  decision  as  to  whether  a 
contract  violation  has  occurred. 

(b)  If  the  contracting  officer  receives 
toformatlon  todlcating  that  a  violation 
of  a  contract  may  have  occurred  but 
determtoes,  without  the  issuance  of  a 
notice,  with  the  approval  of  the  state 
conservationist,  that  no  viirfatlon  has 


occurred,  or  that  the  violation  does  not 
call  for  any  forfeiture,  refund,  or  pay- 
ment adjustment,  no  further  action  shall 
be  taken. 

(c)  If  all  of  the  producers  subject  to 
a  forfeiture,  refund,  payment  adjust- 
ment, or  termination  agree  to  writing 
on  a  form  prescribed  by  the  Adminis- 
trator to  accept  such  forfeiture,  refund, 
payment  adjustment  or  termmation,  no 
further  proceeding  shall  be  xmdertaken. 
The  contracttog  officer  and  the  state  con- 
servationist shall  give  approval  to  this 
agreement.  The  agreeme«t  shall  specify 
what  occurs  to  the  contract. 

(d)  Notice  of  violation. 

(1)  If  the  state  coaservationist  be- 
lieves, on  toformatlon  submited  by  the 
contracttog  officer  or  otherwise,  that  a 
violation  of  a  contrswit  has  occurred 
which  would  call  for  a  forfeiture,  re- 
fund, payment  adjustment  or  termina- 
tion, written  notice  thereof,  on  a  form 
prescribed  by  the  AdHiinistratcH-  shall  be 
given  to  each  prod«Ker  agnatory  to  the 
contract. 

(2)  Notice  to  a  producer  may  be  shown 
by  (1)  a  written  statement  by  an  au- 
thorized representative  of  the  Admto- 
istrator  that  the  notice  was '  personally 
delivered  to  the  producer;  (H)  a  written 
statement  by  a  prodacer  acknowledgtog 
receipt  of  the  notice;  and  (ill)  a  i}ost 
office  return  receipt  (registered  or  cer- 
tified mail)  showing  that  the  notice  was 
delivered  at  the  last  address, of  the  pro- 
ducer or  showing  that  the  notice  could 
not  be  delivered  to  the  producer  at  his 
last  address  bectuise  he  had  moved  with- 
out a  forwardtog  address,  or  because  the 
producer  refused  to  accept  delivery  at 
his  last  address,  or  becaiee  the  last  ad- 
dress does  not  exist.  A  producer  imder 
this  section  will  be  considered  to  have 
received  the  notice  at  the  time  of  per- 
sonal receipt,  at  the  time  of  the  delivery 
of  a  registered  or  certified  letter,  or  at 
the  time  of  the  retwm  of  aa  undelivered 
registered  or  certified  letter. 

(3)  The  notice  shaB  set  forth  the  na- 
ture of  the  alleged  violation  and  shall 
inform  the  producer  that  he  will  be  given 
an  opportunity  to  mspear  at  a  hearing 
before  a  person  designated  by  the  state 
conservationist  to  conduct  a  hearing  If 
he  files  a  written  request  for  such  hear- 
tog  in  the  SCS  field  office  not  later  than 
30  days  after  the  time  he  received  the 
notice.  The  producer  shall  be  notified 
to  writing  by  the  hearing  officer  of  the 
time,  date,  and  place  set  for  the  hear- 
ing. When  practicable,  the  hearing  will 
be  held  to  the  designated  cocmty  where 
the  operattog  unit  is  regarded  as  betog 
located.  If  the  producer  does  not  file 
written  request  for  a  hearing,  or  does  not 
appear  at  the  appotoked  time  or  is  not 
represented  at  a  hearing  so  requested, 
he  shall  have  no  further  right  to  a  hear- 
tog  before  a  hearing  officer.  However,  a 
hearing  officer  already  appototed  may  to 
his  discretion,  permit  such  producer  to 
appear  before  him.  A  request  filed  by  any 
producer  with  the  SCS  field  office  shall  be 
deemed  to  be  the  requrat  of  all  producers 
signatory  to  the  contract. 

(e)  The  heartog  before  the  hearing 
officer  shall  be  held  at  the  time  and  place 
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and  on  the  date  set  forth  to  the  notice 
of  the  hearing  to  the  producer.  The  hear- 
ing shall  be  conducted  in  the  manner 
deemed  most  likely 'to  obtato  the  facts 
relevant  to  the  alleged  violation.  The 
hearing  officer  ahail  have  full  authority 
to  confine  the  presentation  of  facts  and 
evidence  to  pertinent  matters  and  to 
exclude  irrelevant,  immaterial  or  un- 
duly repetitious  evidence,  information  or 
questions.  In  so  dotog.  the  hesuing  of- 
ficer shall  not  be  bound  by  the  strict  rules 
of  evidence  as  required  to  coiu-ts  of  law. 
Witnesses  may  be  sworn  at  the  discre- 
tion of  the  hearing  officer.  The  hearing 
shall  be  public. 

(f)  The  producer,  or  his  represent- 
ative, at  the  hearing  shall  be  given  a  full 
opportunity  to  present  facts  and  infor- 
mation relevant  to  the  alleged  violation 
and  may  present  oral  or  documentary 
evidence.  Statements  and  evidence  may 
be  submitted  at  the  heartog  by  the  United 
States.  Individuals  not  otherwise  pre- 
sented at  the  hearing  to  give  Information 
or  evidence  may,  in  the  discretion  of  the 
heartog  officer,  be  requested  or  permitted 
to  give  Information  or  evidence.  The 
hearing  officer,  to  his  discretion,  may 
permit  witnesses  to  be  cross-examtoed. 
tocluding  those  individuals  called  by  him. 

(g)  The  hearing  officer  shall  provide 
for  the  maktog  of  a  record  at  the  hearing 
as  will  enable  him  to  make  a  summary  of 
the  testimcxiy  received  at  the  heartog  if 
the  producer  and  the  state  conservation- 
ist agree.  If  the  state  conservationist 
feels  that  the  nature  of  the  case  is 
such  as  to  make  a  transcript  de- 
sirable or  if  the  producer  requests  such 
a  transcript  a  reasonable  period  prior 
to  the  time  that  the  hearing  begins, 
a  trsmscript  of  the  hearing  shall  be 
made.  If  a  transcript  is  desired  only 
by  a  producer,  he  will  be  required  to  pro- 
vide for  its  preparation  and  for  the  pay- 
ment of  expense  thereof.  If  a  transcript 
Is  desired  by  both  the  state  conservation- 
ist and  the  producer,  the  producer  will 
be  required  to  pay  only  the  expense  of  a 
copy  of  the  transcript.  The  rematoder  of 
the  expense  will  be  paid  by  the  United 
States. 

(h)  If,  at  the  time  scheduled  for  the 
hearing,  the  producer  Is  absent  and  no 
appearance  is  made  on  his  behalf,  the 
heartog  officer  shall,  after  a  lapse  of  such 
a  period  of  time  as  he  may  consider 
proper  and  reasonable,  close  the  hear- 
ing, or  may,  to  his  discretion,  accept  to- 
formatlon suid  evidence  submitted  by 
others  present  for  the  hearing. 

(1)  In  every  where  a  producer  is  sent 
a  notice  of  an  alleged  violation  pursuant 
to  paragraph  (d)  of  this  section,  except 
where  the  producer  agrees  to  the  forfeit- 
ure, refund,  payment  adjustment  or 
termination  as  provided  to  paragraph 
(c)  of  this  section,  the  heartog  officer 
shall  furnish  the  state  conservationist 
with  a  written  report  setttog  forth  his 
ftodtogs,  conclusions,  and  recommenda- 
tions. The  report  shall  toclude  the  sum- 
mary of  testimony  or  transcript  made  of 
any  hearing  before  the  hearing  officer 
and  all  other  information  which  would 
be  of  aid  to  the  state  conservationist  to 
reachtog  his  determtoatlon. 
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(j)  The  state  conservationist  shall 
make  a  determtoatlon  on  the  basis  of  the 
heartog  officer's  report,  recommendation 
of  the  SWCD  board,  if  any,  and  any 
other  information  available  to  him  as  to 
whether  a  violation  of  the  contract  has 
occurred,  and  to  accordance  ^ith  the 
provisions  ^f  this  section,  the  amount 
of  the  forfeiture,  refund,  or  payment  ad- 
justment. The  determtoatlon  of  the  state 
conservationist  shall  specifically  state 
whether  the  violation  is  of  such  a  nature 
as  to  warrant  termtoatlon  of  the  contract 
or  that  the  violation  does  not  warrant 
termination  of  the  contract.  Each  pro- 
ducer w^o  signed  the  contract  shsdl  be 
notified  to  writtog  of  the  determination 
reached  by  the  state  conservationist. 

(k)  The  state  conservationist  may  au- 
thorize or  require  the  reopening  of  any 
heartog  before  a  hearing  officer  for  any 
reason  at  any  time  prior  to  his  deter- 
mination. 

(1)  Any  producer  adversely  affected 
by  a  determtoatlon  of  the  state  con- 
servationist shall  have  the  right  of  ap- 
peal to  the  Admtoistrator.  A  producer 
who  wishes  to  appeal  to  the  Adminis- 
trator must  file  to  the  office  of  the  Ad- 
ministrator, his  appeal.  This  appeal  and 
any  briefs  or  statements  must  be  received 
to  such  office  withto  30  days  after  the 
producer  has  received  notice  of  the 
determination  of  the  state  conservation- 
ist. The  state  conservationist  may  file  a 
brief  or  statement  to  the  office  of  the 
Administrator  withto  15  days  after  the 
producer's  brief  or  statement  is  received 
there.  Such  an  appeal  shall  be  limited 
to  the  records  and  the  issues  made  before 
the  state  conservationist  which  records 
shall  be  submitted  to  the  Admtoistrator 
by  the  state  conservationist.  The  Admto- 
istrator will  make  his  decision  from 
which  there  shall  be  no  fiu-ther  appeal 
to  the  USDA.  The  decision  will  be  based 
upon  the  record  before  him  and  the  is- 
sues presented  by  the  appeal  and  the 
producer  shall  be  notified  to  writing. 

(m)  If  the  determtoatlon  or  decision 
is  that  the  violation  is  of  such  a  na- 
ture as  to  warrant  termination  of  the 
contract,  the  determination  or  decision 
shall  state  that  the  contract  is  termi- 
nated and  that  an  riglits  to  further  cost- 
share  payments  or  grants  under  the  con- 
tract are  forfeited  and  that  all  cost- 
share  pajTnents  or  grants  received  under 
the  contracts  shall  be  refunded.  The  de- 
termination or  decision  will  state  the 
amount  of  the  refund  and  how  payment 
may  be  accomplished. 

(n)  If  the  determination  or  decision 
is  that  the  violation  is  of  such  a  nature 
as  not  to  warrant  termination  of  the 
contract,  the  producer  may  be  required 
to  make  a  refund  of  cost-share  payments 
of  grants  or  to  accept  payment  adjust- 
ments. The  determtoatlon  or  decision 
shall  state  the  extent  of  refunds  of  cost- 
share  payments  or  grants  or  payment  &d- 
Justments.  In  arrivtog  at  the  extent  of 
a  refund  of  cost-share  pajmaents  or 
grants  or  payment  adjustments  under 
this  section  there  will  be  considered  (1) 
the  extent  of  the  violation;  (2)  whether 
the  violation  was  deliberate  or  the  re- 
sult of  negligence  or  was  due  to  cir- 
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cumstances  beyond  the  control  of  the 
producer;  (3)  the  effect  on  the  program 
If  no  refund  or  payment  or  adjustment 
is  required;  (4)  the  extent  to  which  the 
producer  benefited  by  the  violation;  (5) 
the  effect  of  the  violation  on  the  contract 
as  a  whole;  and  (6)  other  pertinent  con- 
siderations including  the  appropriate- 
ness and  reasonableness  of  the  refimd 
or  payment  adjustment. 

§  631.26     AMigiunenU. 

Assignments  by  any  producer  who  may 
be  entitled  to  any  cost-share  payment 
imder  the  program  are  prohibited  unless 
made  in  accordance  with  the  provisions 
of  section  203,  TlUe  31,  D.S.C..  and  any 
amendments  thereto,  and  section  15, 
Title  41,  XJB.C,  and  any  amendments 
thereto. 

§  631.27     Co«l-share  paymtTiU  not  sub- 
ject to  claim. 

1 

Any  cost-share  payment,  or  portion 
thereof,  due  any  producers  hereunder 
shall  be  determined  and  allowed  without 
deduction  of  claims  for  advances  (except 
as  provided  In  {631.26  of  this  subpart 
and  except  for  indebtedness  to  the  United 
States  subject  to  setoff)  ;  and  without 
regtu^  to  any  claim  or  Hen  against  any 
crop,  or  proceeds  thereof,  in  favor  of  the 
owner  of  the  operating  unit  or  any  other 
creditor. 

§  631.28      Filing  of  false  claims. 

No  producer  sh^  file  a  claim  for  a 
cost-share  payment  to  which  he  knows 
he  is  not  entitled  iinder  the  provisions 
of  the  program,  Including  claim  for  a 
cost-share  pasmient  not  carried  out  or 
for  eligible  conservation  practices  car- 
ried out  In  such  a  maimer  that  they  do 
not  meet  the  required  specifications 
therefor,  and  the  filing  of  any  such  claim 
shaU  constitute  a  violation  of  the 
contract. 

§  631.29     SetofiFs. 

If  any  producer  to  whom  compensa- 
tion Is  payable  imder  the  program  Is  in- 
debted to  the  USDA.  or  any  agency 
thereof,  Including  the  Commodity  Credit 
Corporation  and  Federal  Crop  Insurance 
Corporation,  or  is  indebted  to  any  other 
agency  of  the  United  States,  and  such 
indebtedness  to  such  other  agency  is 
listed  on  the  county  register  of  indebt- 
edness maintained  in  the  oflQce  of  the 
county  ASC  committee,  the  compensa- 
tion due  such  producer  shall  be  setoff 
against  such  indebtedne^.  Indebtedness 
owing  to  the  USDA.  or  any  agency 
thereof,  shall  be  given  first  considera- 
tion. Setoffs  made  pursuant  to  tills  sec- 
tion sliall  not  deprive  the  producer  of 
any  right  to  contest  the  justness  of  the 
Indebtedness  involved  either  by  adminis- 
trative appeal  or  by  legal  action. 

§  631.30      Compliance     with      re^ilaiory 
measures. 

Producers  who  carry  out  conservation 
practices  shall  be  responsible  for  obtain- 
ing the  authorities,  rights,  easements  or 
other  approvals  necessary  to  the  car- 
rying out  and  maintenance  of  the  con- 
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servatlon  practices  In  keeping  with  appli- 
cable laws  |ind  regulations.  Producers 
shall  save  the  United  States  harmless 
from  any  inlringements  upon  the  rights 
of  others  or  from  any  failure  to  comply 
with  applicable  laws  or  regulations. 


§  631.31      Misuse  of  authorizations. 

No  prodiwer  shall  knowingly  use  an 
authorization  issued  to  him  for  obtain- 
ing conservation  materials  or  services 
for  a  purpose  other  than  for  which  it 
was  issued  aad  the  misuse  of  the  authori- 
zation shall  I  constitute  a  contract  vio- 
lation. 

§  631.32     Access  to  operating  unit   and 
program  records. 

Any  authorized  representative  of  the 
Administrator,  for  the  purpose  of  ascer- 
taining the  accuracy  of  any  of  the  repre- 
sentations m&de  In  or  in  connection  with 
or  leading  iJp  to  any  contract  entered 
into  hereimcer  and  the  entering  into  any 
contract  or  tiie  performance  of  the  terms 
and  conditions  of  such  contract  shall 
have  the  rliht  to  enter  the  operating 
unit  at  any  reasonable  time  In  order 
to  measiire  the  Eicreage,  to  render  tech- 
nical assistance,  to  inspect  the  work 
undertaken  under  any  contract  and  to 
examine  any  program  records  pertsunlng 
to  the  operating  unit  and  the  producer 
shall  furnish  such  information  relating 
to  the  operating  imit  as  may  be  requested 
by  authorizi^^  representatives  of  the  Ad- 
ministrator. 

SiaU 
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§  631.33 
of 
minatiohs. 

The  state  conservationist,  upon  his 
own  Initiative,  may  revise  or  reqtilre  re- 
vision of  any  determination  made  by  the 
contracting  ofiBcer  or  the  designated  SCS 
technician  Ih  connection  with  the  pro- 
gram except  that  the  state  conserva- 
tionist may  not  make  a  revision  of  any 
executed  cot  tract  other  than  as  may  spe- 
cifically be  1  authorized  herein. 

§  631.34      ElfTect  on  acrea|;e  allolment  and 
marketing:  quota  profirams. 

( a)  "Hie  acreage  on  any  operating  unit 
which  Is  diverted  from  the  production 
of  any  commodity  subject  to  acreage 
allotments  or  marketing  quotas  In  order 
to  carry  oui  any  contract  entered  into 
imder  this  progrrara-are  preserved  so  long 
as  the  producer  maintains  the  diverted 
land  In  grass. 

<b)  In  apiilying  the  provisions  of  para- 
graph (6)  (f  Public  Law  74.  77th  Con- 
gress (7  U.£  C.  1340(6).  and  section  326 
(b)  of  the  J  Igricultural  Adjustment  Act 
of  1938,  as  umended  (7  U.S.C.  1326(b)), 
relating  to  reduction  of  the  storage 
amount  of  wheat,  the  acreage  on  any 
operating  unit  which  is  diverted  from  the 
production  of  wheat  in  order  to  carry 
out  a  contra  ct  shall  be  regarded  as  wheat 
acreage  on  ^he  operating  unit. 

Kenneth  E.  OaAirr, 
AdminiatratoT. 
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Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF    OOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  O] 

PART  207— SECURITIES  CREDIT  BY  PER- 
SONS OTHER  THAN  BANKS,  BROKERS, 
OR  DEALERS 

Transfers 

Pursuant  to  section  7  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78g) ,  the 
Board  is  adc^jting  the  following  amend- 
ment to  Part  207  by  adding  S  207.4(g). 
The  dhange  provides  for  the  transfer  of 
credit  from  one  person  registered  with 
the  Federal  Reserve  System  pursuant  to 
RegTilation  O  to  another  such  registrant. 
The  amendment  Is  set  forth  below. 

§  207.4     Bliscellaneous  provisiona. 

•  •  •  •  • 

(g)  Transfers.  A  person  who  is  reg- 
istered pursuant  to  the  requirement  of 
§  207.1(a)  of  this  part  may,  without  tol- 
lowing  the  requir«nents  of  this  part  as 
to  the  extension  of  a  credit,  accept  the 
transfer  of  a  credit  originally  extended 
in  conformity  with  the  requirements  of 
this  part  directly  from  another  such  per- 
son: Provided,  That  the  statement  of 
purpose,  executed  by  the  customer  in 
connection  with  the  original  extension  of 
credit  and  accepted  in  good  faith  and 
signed  by  the  transferor  in  conformity 
with  the  requlronents  of  5  207.1(e)  of 
this  part.  Is  obtained  and  kept  with  each 
such  transferee  account:  Arid  provided 
further.  That  any  transfer  pursuant  to 
this  paragrf4>h  ts  made  as  a  bona  fide  in- 
cident to  a  transaction  not  undertaken 
for  the  purpose  of  avoiding  the  require- 
ments of  this  pcut,  the  amount  of  the 
credit  in  connection  with  the  transfer 
is  not  increased,  and  the  collateral  for  the 
transferred  credit  is  not  changed;  and, 
after  such  transfer,  a  lender  may  permit 
such  withdrawals  and  substitutions  of 
collateral  as  are  permitted  in  respect  to 
a  credit  it  extends  subject  to  this  part. 

•  •  *  •  • 

The  Board  has  found,  based  upon  its 
experience  in  administering  Regulation 
G,  that  its  Inspection  procedures  with  re- 
spect to  persons  registered  pursuant  to 
the  regulation  provide  safeguards  against 
possible  circumvention  of  the  regulation 
by  means  of  transfer  equivalent  to  those 
under  Regulations  T  suid  U.  The  lack  of  a 
transfer  provision  similar  to  parallel  pro- 
visions in  Regulations  T  and  U  imposes 
a  hardship  on  borrowers  if  credit  under 
Regrulation  G  is  tindennarglned  prior  to 
transfer.  For  the  reasons  stated  above 
and  since  the  borrower  may  not  be  able 
to  exercise  control  over  the  creditor's  de- 
cislOTi  to  transfer  a  credit,  the  Board 
finds  that  the  hardship  has  become  un- 
due. Since  the  amendment  relieves  this 
hardship  to  the  extent  warranted  by  the 
Bofird's  experience  in  administering  Reg- 
ulation O,  the  Board  finds  that  com- 
pliance with  the  provisions  at  5  D.S.C. 
553  with  respect  to  notice  and  public 
participation  is  unnecessary  and  con- 
trary to  the  public  interest. 
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The  requirement  of  5  U.S.C.  S  553  with 
respect  to  delayed  effective  date  was  not 
followed  In  connection  with  this  amend- 
ment because  It  relieves  a  restriction. 

This  amendment  shall  become  effective 
Immediately. 

By  Order  of  the  Board  ot  Governors, 
December  6,  1973. 

[seal]  Chestkk  B.  Peldbero, 

Secretary  of  the  Board. 

[PR  Doc.73-26588  FUed  l»-14-73;8:46  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK   BOARD 

SUBCHAPTER  8 — FEDERAL   HOME  LOAN   BANK 
SYSTEM 

[No.  73-18001 

PART  531 — STATEMENTS  OF  POUCY 

Policy  on  Nondiscrimination  In  Lending 
DXCKMBSB  7.-1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  aunend  Part  531 
of  the  Regulations  for  the  Federal  Home 
Lofin  Bank  System  (12  CFR  Part  531) 
for  the  purpose  of  adding  a  statement  of 
the  Board's  policy  regarding  nondis- 
crimination In  lending  by  Federal  Home 
Loan  Bank  System  member  institutions. 

Said  Part  531  Is  amended  by  adding  a 
new  S  531.8  thereto  (12  dFR  531.8),  for 
the  purpose  of  providing  giildance  to 
member  Institutions  In  develop>lng  and 
implementing  nondiscriminatory  lending 
policies.  The  intent  of  the  nondlscrimlna- 
tion  policy  guidelines  Is  to  point  out  that 
activities  of  lenders  which  may  not  be 
Intended  to  t>e  discriminatory  might  still 
be  so  In  their  effects,  and  Uius  contrary 
to  the  Board's  non -discrimination  regu- 
lations or  the  purposes  of  the  Board's 
basic  statutes,  and  also  to  provide  mem- 
ber institutions  with  examples  of  certain 
loan  underwriting  practices  which  might 
have  the  imlntended  effect  of  causing  a 
prohibited  discrimination. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  531  by 
adding  thereto  new  S  531.8  to  read  as 
set  forth  below. 

§  531.8      Cnidelines    relatia|;    to    nondis- 
crimination in'lendin((. 

(a)  General.  Fair  housing  tmd  equal 
opportunity  in  home  financing  is  a  policy 
of  the  United  States  established  by  Fed- 
eral statutes  and  Presidential  orders  sind 
proclamations.  In  furtherance  of  the 
FedertJ  civil  rights  laws  and  of  the  eco- 
nomical home  flntmclng  purposes  of  the 
statutes  administered  by  the  Board,  the 
Board  has  adopted.  In  Parts  528  and  529 
of  this  subchapter,  nondiscrimination 
regulations  which,  among  other  things, 
prohibit  discrimination  based  on  race, 
color,  religion,  or  national  origin  In  fix- 
ing the  amoimt,  interest  rate,  duration, 
application  procedures,  collection  or  en- 
forcement procedures,  or  other  terms  or 
conditions  of  housing  related  loans.  This 
section  provides  «ui>plementary  guide- 
lines to  aid  member  Institutions  in  de- 
veloping and  Implementtng  nondiscrimi- 
natory lending  pollMes.  Each  member 


Institution  should  re-examine  its  under- 
writing standards  from  time  to  time  in 
order  to  insure  equal  opportunity. 

(b)  Loan  underwriting  standards.  The 
basic  purpose  of  the  Board's  nondis- 
crimination regulations  Is  to  require  that 
every  applicant  be  given  an  equal  oppor- 
tunity to  obtain  a  loan.  Each  loan  appli- 
cant's credit  worthiness  should  be  evalu- 
ated on  an  individual  basis  without  ref- 
erence to  presumed  characteristics  of  a 
group.  The  use  of  lending  standards 
which  have  no  economic  basis  and  which 
are  discriminatory  in  effect  Is  a  viola- 
tion of  law  even  in  the  absence  of  an 
actual  intent  to  discriminate.  However, 
a  standard  which  has  a  discriminatory 
effect  is  not  necessarily  Improper  if  its 
use  achieves  a  soxmd  business  purpose 
which  cannot  be  achieved  by  means 
which  are  not  discriminatory  In  effect  or 
less  discriminatory  in  effect. 

(c)  Discriminatory  practices — (1)  . 
Discrimination  based  on  age,  sex  or  mari- 
tal status.  The  Civil  Rights  Act  of  1968 
does  not  specifically  prohibit  discrimina- 
tion in  lending  on  the  basis  of  age.  sex  or 
marital  status,  and  the  BoEU-d's  regula- 
tions are,  at  present,  limited  to  the  scope 
of  that  Act.  However,  such  discrimina- 
tion is  contrary  to  the  principle  of,  and 
may  in  fact  violate.  Constitutional  provi- 
sions which  guarantee  equal  protection 
of  the  law  for  all  persons.  In  addition, 
such  practices  impede  the  achievement 
of  the  objectives  of  Federal  laws  Intended 
to  promote  sound,  economical  home  fi- 
nancing, fair  housing  opportunity  and  a 
decent  home  for  every  American.  Dis- 
crimination on  the  basis  of  sex  or  mari- 
tal status  may  additionally  result  In 
racial  or  ethnic  discrimination.  For  ex- 
ample, a  larger  proportion  of  minority 
group  families  rely  on  the  wife's  Income 
to  afford  housing  and  other  necessities. 
The  type  of  practices  considered  by  this 
paragraph  includes  loan  underwriting 
decisions  which  differentiate  loan  appli- 
cants on  the  basis  of  assumptions  regard- 
ing comparative  differences  in  credit 
worthiness  between  men  and  women,  or 
between  older  and  younger  persons,  or 
among  married,  single,  widowed  or  di- 
vorced individuals  without  actual  con- 
sideration being  given  to  the  applicants' 
credit  histories  and  present  and  reason- 
ably foreseeable  economic  prospects.  . 

(2)  Discrimination  on  the  btisis  of 
language.  Reqxilring  fluency  in  the  Eng- 
lish language  eis  a  prerequisite  for  obtain- 
ing a  loan  may  be  a  discrimination  prac- 
tice based  on  national  origin. 

(3)  Supplementary  income.  Lending 
standards  which  consider  as  effective 
only  the  non-overtime  income  of  the 
primary  wage-earner  may  result  in  dis- 
crimination because  they  do  not  take 
account  of  variations  in  employment  pat- 
terns among  individuals  and  families. 
The  Board  favors  loan  underwriting 
which  reasonably  evaluates  the  credit 
worthiness  of  each  applicant  based  on  a 
realistic  appraisal  of  bis  or  her  own  past, 
present  and  foreseeable  esonomlc  cir- 
cumstances. The  determination  as  to 
vrtiether  primary  Income  or  additional 
Income  qualifies  as  effective  for  credit 


purposes  should  depend  upon  whether 
such  Income  may  reasonably  be  expected 
to  continue  through  the  early  period  of 
the  mortgage  risk.  Automatically  dis- 
coimting  all  or  a  part  of  the  income  of  a 
working  wife,  or  other  Income  from  bo- 
nuses, overtime,  or  part-time  employ- 
ment, will  cause  some  applicants  to  be 
denied  financing  without  a  realistic  anal- 
ysis of  their  credit  worthiness.  Since  stat- 
istics show  that  minority  group  members 
and  low-  and  moderate-income  families 
rely  more  often  on  such  supplemental 
Income,  the  practice  may  be  racially  dis- 
criminatory in  effect,  as  well  as  artifi- 
cially restrictive  of  opportunities  for 
home  financing. 

(4)  Age,  income  level,  or^racial  com- 
position of  neighborhood.  Refusal  to  lend 
in  a  particular  area  solely  because  of  the 
age  of  the  homes  or  the  income  level  in 
a  neighborhood  may  be  discriminatory 
in  effect  since  minority  group  persons 
are  more  likely  to  purchase  used  housing 
and  to  live  in  low-income  neighborhoods. 
The  racial  composition  of  the  neighbor- 
hood where  the  loan  Is  to  be  made  Is 
always  an  Improper  underwriting;  con- 
sideration. 

(5)  Borroxoera^  prior  history.  Unstable 
or  irresponsible  behavior,  especially  to- 
ward credit  obligations,  is  a  proper  con- 
sideration in  making  lending  decisions. 
However,  the  application  of  a  rigid  and 
arbitrary  rule  may  be  a  discriminatory 
lending  practice.  An  Isolated  experience 
in  the  distant  past  should  not  be  a 
ground  for  denial  of  a  loan  if  subsequent 
experience  and  present  circumstances  in- 
dicate stability.  A  policy  favoring  appli- 
cants who  have  previously  owned  homes 
may  perpetuate  prior  discrimination.  Job 
or  residential  changes  may  indicate  up- 
wsu-d  mobility.  Enjphasls  should  be  ur>on 
a  realistic  assessment  of  the  credit  worth- 
iness of  each  applicant  without  resorting 
to  unreasonable  standards. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herion, 

Assistant  Secretary. 

[FR  Doc  73-26663  Ffled  13-14-73:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

( Airworthiness    Docket    No.    73-WB-21-AD; 
Amdt.  39-17581 

PART  39— AIRWORTHINESS  DIRECTIVES 

AiResearch  Model  TSE331-3U-303N 

Engines 

There  has  been  a  failure  of  the  fuel 
control  drive  on  the  AiResearch  Model 
TSE331-3U-303N  engine  that  restilted  in 
overspeed  of  the  engine  and  resultant 
third  stage  turbine  rotor  failure.  AD 
73-16-1  also  concerns  this  subject.  Since 
this  condition  Is  likely  to  exist  or  develop 
in  oth^  engines  of  the  same  tyi>e  design, 
an  Airworthiness  Directive  is  being  Issued 
to  impose  a  recurring  inspection  of  the 
fuel  control  drive  of  the  Model  TSE331- 
3U-303N  engines.  Adjustment  of  the  fuel 


FEDERAL  REGISTER,  VOL.   38.  NO.  241— MONDAY,   DECEMBER   17.    1973 


control  overspeed  goveniOT  mlnimura 
flow  stop  screw  is  required,  unless  previ- 
ously accomplished. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pui-suant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthiness  Directive : 

AiReseaech  Manvfactxjring  CoMPAjrr  or 
Arizona:  Applies  to  Model  TSE331-3U- 
303N  Engines 

Compliance  required  as  indicated. 

To  detect  abnormal  wear  of  the  fuel  con- 
trol drive  consisting  of  the  external  splines 
of  the  fuel  pump  output  abaft,  P,  N  868484; 
internal  splines  of  the  coupUng,  P  N  893646; 
and.  the  fuel  control  input  shaft  external 
splines.  Woodward  P/N  3499-034.  accomplish 
the  following  after  the  effective  date  of  this 
AD: 

(a)  Within  25  hours  additional  time  In 
service,  or  before  accumulating  400  hours 
total  time  in  service,  whichever  occurs  later, 
unless  previously  accomplished  within  the 
last  375  hours  time  in  service,  and  at  inter- 
vals not  to  exceed  400  hours  time  in  service 
thereafter,  inspect  the  fuel  control  drive  per 
the  instructions  of  paragraph  2c  of  Ai- 
Research  Service  Bulletin  TSE33 1-73-5006. 
dated  October  26.  1973.  or  later  PAA-approved 
revisions. 

(b)  Within  the  next  26  hours  time  in  serv- 
ice, unless  already  accomplished,  adjust  the 
fuel  control  overspeed  governor  minimum 
flow  stop  screw  per  instrijctions  of  para- 
graphs 2(H),  and  (I)  of  AlResearch  Service 
Bulletin  TSE33 1-73-5006,  dated  July  20,  1973, 
or  later  PAA-approved  revisions. 

(c)  Prior  to  installation  of  spare  fuel  con- 
troLs,  verify  the  accomplishment  of  the 
actions  required  by  this  AD  per  the  Instruc- 
tions of  the  referenced  Service  Bulletins. 

(d)  Equivalent  procedures  may  be  ap- 
proved by  the  Chief.  Aircraft  Engineering 
Division,  Western  Region,  upon  submission 
of  adequate  substantiating  data. 

This  amendment  becomes  effective 
December  28, 1973. 

(Sees.  313(a).  601,  and  603  Federal  Aviation 
Act  of  1958  (49  use.  1354(a),  1421,  and 
1423);  sec.  6(c)  Department  of  Transporta- 
tion Act  (49  use.  1655(c) ) .) 

Issued  in  Los  Angeles.  California  on 
December  5,  1973. 
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57-18-1  the  Ligency  has  been  advised  of  a 
number  of  [  misinterpretations  of  the 
guidance  nmterial  referenced  In  para- 
graph B  of  ihe  AD.  Therefore,  to  clarify 
the  apphcability  of  the  guidance  mate- 
rial and  to  provide  static  btilance  Infor- 
mation for  iSuper  V  converted  aircraft, 
the  guidance  material  in  Paragraph  B  is 
being  amended  appropriately. 

Since  thi^  amendment  is  clarifying  in 
nature  andls  in  the  interest  of  safety,  It 
Imposes  nofadditional  burden  on  any 
person.  Coiisequently,  it  Is  found  that 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  thia  amendment  effective  in  less 
than  thirty  (30  >  days. 

In  consideration  of  the  foregoing  and 
pursuant  tq  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  136§7),  I  39.13  of  Part  39  of  the 
Federal  Aviition  Regulations,  paragraph 
B  of  AD  57|-18-1,  is  amended  so  that  it 
now  reads  a^  follows: 

In  Paragraph  B  of  AD  57-1&-1,  delete 
the  parenthesized  sentences  which  read 
'•(Guidancci  material  on  this  subject  is 
contained  bi  CAM  18.30-17(f).  Beach 
Service  Bulletin  No.  35-26,  dated  May  20. 
1958,  and  Bonanza  Maintenance  Manual 
35-590073-9^  cover  this  subject.)"  and 
substitute  therefor  the  following: 


I 


Robert  O.  Blamchard. 

Acting  Director, 
FAA  Western  Region. 

|FR  Doc  73-26607  Filed  12-14-73;8:46  am) 


[Docket  No  6362;  Amdt  39-1759] 
PART  39— AIRWORTHINESS   DIRECTIVES 
[  Certain  Beech  Airplanes 

AD  57-18-1,  applicable  to  Beech 
Model  35  series  airplanes  and  Model 
Super  V  conversions  of  standard  Beech 
version  of  Models  35,  A35,  or  B35  air- 
planes, last  revised  Febniary  16,  1965.  la 
an  Airworthiness  Directive  (AD)  which 
in  part  requires  a  check  of  the  static 
.  balance  of  the  ruddevator  on  these  alr- 
I  craft.  Subsequent  to  the  issuance  of  AD 


going  reasons,  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  Uie  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  13697]  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  amend  AD  .73-19-10  as  follows: 

1.  Delete  the  flgtires  AN4-12A  wher- 
ever they  appear  and  insert  in  lieu 
thereof  "AN4-11A". 

2.  Insert  the  phrase  "NAS  1304-12 
Ixrfts  or"  after  the  word  "or"  in  para- 
graph 3. 

This  amendment  Is  effective  Decem- 
ber 20. 1973. 

(Sees.  313(a).  601  and  603  FMeral  Aviation 
Act  of  1968  (49  U^.C.  1364(a),  1421  and 
1423);  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1666(c) ) .) 

Issued  in  Jamaica.  N.Y.,  on  Decem- 
ber 6,  1973. 

Robert  H.  Stanton. 
Director,  Eastern  Region. 

I  PR  Doc.73-26606  PUed  12-14-73;  8: 46  am| 


•'(Ouidanc*  material  on  this  subject  is 
contained  in  CAM  18.30-17(f).  For  Beech 
Model  35  serfcs  aircraft.  Beech  Service  Bulle- 
tin No.  35-2«.  dated  May  20,  1953,  and  Bo- 
nanza Maintenance  Manual  36-590073-9 
cover  this  stijject.  Ruddevator  balance  limi- 
tations for  siper  V  conversions  are : 

1 .  With  the  root  weight  removed,  the  static 
unbalance  of  the  ruddevator  with  the  tip 
weight  attached  should  be  f  19  80±1  00  inch 
pounds  tail  neavy. 

2.  Adding  the  root  weight  to  condition  "1" 
above,  the  tqtal  unbalance  of  the  ruddevator 
should  be  +T.00il.00  Inch  pounds  tall  heavy. 

The  root  balance  weight  is  only  used  on  the 
Super  V  conversions.) " 

This  amoidment  becomes  effective  De- 
cember 20, 1973. 

(Sees.  313(al,  601  and  603  Federal  Aviation 
Act  of  195a(  (49  use.  1354(a),  1421  and 
1423) ;  sec.  61c)  of  the  Department  of  Trans- 
portation Act  (49  UJS.C.  1655(c) ) .) 

Issued  in  Kansas  City,  Missouri,  on 
December  %  1973. 

A.  L.  Coulter. 
Director,  Central  Region 

(PR  Doc.73i-26610  Piled  12-14-73:8:45  am] 


[Docket  No.  7»-EA-10«;  Amdit  3fr-17«7] 

PART  39— fklRWORTHlNESS  DIRECTIVES 

Grumman  Aircraft 

The  Fedpral  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
AD  73-19-IlO  applicable  to  Grumman 
G^164  tjTJe  aircraft. 

AD  73-1^10  presently  requires  a  re- 
petitive lna|>ection  of  the  bolts  attaching 
the  elevator  control  horn  to  the  side 
elevator.  1%  appears,  however,  that  the 
bolt  desigiiation,  AN4-12A,  should  read 
AN4-11A.  Thus,  the  amendment  is  cor- 
rective In  nature,  not  re<juirlng  notice 
and  publiq  procedure  and.  for  the  f ore- 


IICJ] 


[Airworthiness    Docket    No.    73-WE-19-AD; 
Amdt.  39-1760) 

PART  39 — AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-10-10, 
DC-10-30,  and  DC-10-30F  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
an  airworthiness  directive  was  adopted 
on  November  7,  1973,  and  made  effective 
immediately  by  telegram  as  to  all  known 
United  States  operators  of  McDormell 
Douglas  Model  DC-10-10,  DC-10-30,  and 
DC-10-30F  airplanes.  The  directive  re- 
quires inspection  of  wing  mounted  engine 
nose  cowl  attach  bolts,  replacement  of 
improper  bolts,  a  check  of  the  bolt  lock- 
ing device,  and  proper  installation  of  the 
bolts. 

Since  It  was  found  that  immediate 
corrective  action  was  required,  notice  and 
pubUc  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  in- 
terest and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im- 
mediately as  to  all  known  U.S.  operators 
of  McDonneU  Douglas  Model  DC-10-10, 
DC-10-30  and  DC-10-30F  airplanes  by 
individual  telegrams  dated  November  7, 
1973.  These  conditions  still  exist  and  the 
airworthiness  directive  is  hereby  pub- 
lished in  the  Federal  Register  as  an 
amendment  to  5  3913  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

The  telegraphic  AD  referred  to  Mc- 
Donnell Douglas  wires  Cl-SVC-DClO 
COM-167  and  Cl-SVC-DClO  COM-168. 
Later,  McDonnell  Douglas  issued  wires 
C1-SVC-DC10COM-170  and  C1-6VC- 
DClOCOM-176  with  Instructions  for  FAA 
Western  Region  approved  alternative 
corrective  action.  The  following  AD  In- 
corporates the  instructi<His  contained  in 
the  four  wires  and  provides  for  FAA- 
approved  equivalent  Installation. 

McDomrEix,    Douct,AB:     Applies    to    Model 
DC-10-10,  DC-10-30,  and  DC-10-30P  Air- 
planes Ortlflcated  In  all  Categorlee 
Compliance  required   within  the  next   10 

hours'  of  flight  for  Model  DO-10-10  airplanes 
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and  50  hours'  of  flight  for  Model  DC-10-30 
and  DC-10-30F  airplanes  after  the  effective 
date  oTtbis  AD,  unless  already  accomplished. 
To  determine  that  the  correct  nose  cowl  at- 
tach bcdts  are  Installed  and  to  assure  the 
prefer  Installation  of  the  bolts,  conduct  a 
one-time  Inspection  of  the  wing  mounted 
engine  nose  cowl  attach  bolts  and  take  cor- 
rective action  in  accordance  with  the  follow- 
ing: 

(a)  Remove  bolts  P/N  7165a-6  (Identified 
by  71668-6  stamped  on  the  bolt  head) ,  If  in- 
stalled, and  replace  with  P/N  EWB  22-6-14 
bolts,  or  PAA  Western  Region  approved  equiv- 
alent bolts  (see  paragraph  (f)).  In  acc(M4- 
ance  with  the  Instructions  in  paragraph 
(b). 

(b)  InstaU  bolts  P/N  EWB  22-6-14,  Identi- 
fied by  HI  PSI  EWB  22-6  stamped  on  the 
bolt  bead,  or  FAA  Western  Region  approved 
eqtilvalent.  Bolts  must  protrude  through  the 
nut  by  .030  to  .180  Inch.  Boits  protruding 
more  than  .180  Inch  must  have  washers  P/N 
MS  20002-6,  P/N  WPL  22-6,  or  PAA  Western 
Region  approved  equivalent  washers  added 
between  the  existing  countersunk  washer 
P/N  WCL22-6  and  the  nose  cowl  attach 
fitting  to  meet  the  .030  to  .180  inch  pro- 
trusion range.  The  grip  length,  -14,  Is  not 
Indicated  on  the  bolt  head,  and  numbers 
stamped  on  the  bolt  head  other  than  EWB 
22-6  should  be  disregarded. 

(c)  Inspect  all  engine  flange  nutplates  and 
replace  any  that  are  cracked  or  have  attach 
rivets  sheared  off.  As  an  alternative,  accom- 
plish either  (1)  or  (2)  Ijelow. 

(1)  Remove  the  nut  from  the  nutplate  by 
bending  the  tangs  of  the  retainer  and  InstaU 
a  new  irut  from  nutplate  General  Electric 
(OM.)  P/N  9898M80P01  and  rebend  the  nut- 
plate tangs  to  secure  the  nut. 

(2)  Remove  the  nutplate  by  chisel  or 
grln(«ng  rivets.  Modify  washer  P/N  MS20002- 
6  by  drilling  I.D.  to  .378/ .388  Inch.  Reldentify 
the  wasber  as  G.E.  P/N  9146M84P01  and  In- 
stall imder  nut  G.K.  P/N  9629M48P06. 

(d)  Back  all  bolts  out  until  clampup  torque 
Is  removed  and  make  a  running  torque  check 
of  nut  retention.  Nuts  with  less  than  10  Inch- 
pounds  of  locking  torque  must  be  replaced, 
or  acc(»npllsh  either  (1)  or  (2)  below. 

(1)  Thorotighly  clean  the  nose  cowl  and 
mating  engine  flange  holes,  bolts  and  nut 
threads  with  a  brush  and  1,  1.  1  Trtchloro- 
ethane  (MILi-T-81533),  Naptha,  or  MEK 
(FED  'rr-M-261).  Allow  to  dry  completely 
after  cleaning.  Apply  primer  MILr-S-22473, 
Grade  T.  P^orm  R,  to  bolt  threads  and  allow 
to  dry  completely.  Apply  locking  sealant 
MII/-S-22473,  Grade  A  or  Grade  AV,  or  Loc- 
tlte  271  on  the  flrst  three  bolt  threads.  These 
Instructions  are  per  Douglas  Process  Stand-  , 
ard  (DPS)  8.51,  except  that  Loctlte  Is  an  ac- 
ceptable material  not  covered  by  the  DPS. 

(2)  After  the  bolts  have  been  torqued  In 
accordance  with  paragraph  (e) .  below,  clean 
the  exposed  threads  and  nut  end  per  (d)(1). 
above,  and  puddle  PR1422  class  B  sealant 
with  accelerator  to  flll  bolt  end  exposed 
threads.  Cap  bcrit  end  with  PR1422  sealant 
and  extend  the  sealant  pcu^lally  over  the  nut 
(Reference  DPS  2.60) . 

(e)  Lubricate  nuts,  bolt  threads,  and  wash- 
ers with  MIL-L-25681  per  DPS  1.22,  or  with 
an  FAA  Wesrtem  Region  i^)proved  equivalent 
lubricant.  If  the  (d)(1)  procedure  Is  used, 
lubricate  bt^t  shank  and  washers  under  the 
bolt  head  only  (no  lubricant  on  the  bolt  or 
nut  threads) .  Torque  be^ts  to  28  to  32  foot 
pounds.  Reference:  McEtonnell  Douglas 
Maintenance  Manual  Chapter  71-11-00,  page 
206. 

(f)  Bolts  P/N  R21T6B1-6F14.  P/N  VS2003 
F6-14,  P/N  EWB  TM9-6-14,  or  P/N  BAG 
B30MT6T14  are,  for  the  purpose  of  comply- 
ing with  this  AD,  FAA  Western  Region  ap- 


proved eqxilvalents  for  bolt  P/N  EWB  22-6-14. 
When  bolt  P/N  BAG  B30MT6T14  Is  InstaUed. 
the  bolt  must  protrude  through  the  nut  by 
.030  to  .130  Inch  and  have  washers  Installed 
per  paragraph  (b)  If  the  bolt  protrudes  more 
than  .130  Inch. 

Note:  McDonnell  Douglas  wires  Cl-SVC- 
DClOOOM-167,  Cl-SVC-DClOCOM-168,  Cl- 
SVC-DClOOOM-170,  Cl-SVC-DClOCOM-176 
cover  the  ■procedures  described  above. 

(g)  Special  flight  permits  may  be  Issued 
tinder  FARs  21.197  and  21.199  tor  the  pur- 
pose of  moving  the  aircraft  to  a  base  to 
accomplish  maintenance  to  comply  with  this 
AJ>. 

(h)  Prlcw  to  InstaUatlon  of  any  quick 
engine  change  (QBC)  unit,  verify  accom- 
plishment ot  this  AD. 

This  amendment  is  effective  December 
19,  1973,  for  all  persons  except  those  to 
whom  It  was  made  effective  immediately 
by  telegram  dated  November  7, 1973. 

(Sees.  313(a).  601,  and  603  Federal  Aviation 
Act  of  1968  (46  UJ3.C.  1354(a),  1421,  and 
1423);  sec.  6(c)  (rf  the  Department  of 
TransportatlMi  Act  (40  UjS.G.  166&(c)  ) .) 

Issued  in  Los  Angeles,  California  on 
December  6, 1973. 

Robert  O.  Blanchard, 
Acting  Director, 
FAA  Western  Region. 

(FR  Doc.73-26611  Filed  12-14-73;8:46  am] 


(Docket  No.  78-EA-47;  Amdt.  39-17661 

PART  39— AIRWORTH INESS  DIRECTIVES 

Scott  Aviation  Division,  ATO  Inc. 

On  page  27624  of  the  Federal  Regis- 
ter for  October  5.  1973,  the  Federal 
Aviation  Administration  published  a 
proposed  rule  so  as  to  issue  an  air- 
worthiness directive  appUcabJe  to  Scott 
Aviation  Chemical  Oxygen  Generators. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  ot  views.  No  objections  to 
thf  proposed  regulation  have  been  re- 
ceived. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator.  14  CFR  11.89  (31  FR 
13697),  5  39.13  of  the  Federal  Aviation 
Regulations  Is  amended  hereby  and  the 
airworthiness  directive  adopted  to  read 
as  follows: 

SooTT  AviATioK  DivisiOK  OP  Ato  Inc.  Applies 
to'  chemical  oxygen  generators,  Scott 
Part  Numbers  801386-01.  -00.  and  -03, 
and  8014^-01.  -02.  and  -03. 

Compliance  required  within  the  next  six 
months  after  the  effective  date  of  this  AJ>., 
unless  already  accomplished. 

To  detect  generators  showing  evidence  of 
corrosion,  and  to  replace  corroded  units,  ac- 
complish Scott  Aviation  Service  Bulletin  36- 
38,  dated  February  1,  1973,  and  Revision 
Number  1,  dated  May  11,  1973,  or  an  equiv- 
alent procedure  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA. 
Eastern  Region. 

This  amendment  is  effective  Decem- 
ber 20, 1973. 

(Sees.  313(a),  601  and  608  Federal  Aviation 
Act  of  1968  (49  U.S.G.  1421  and  1423);  sea 
6(c)  of  the  Department  of  Tran^>ortatk>n 
Act  (49  VS.C.  1666(c) ) .) 


Issued  in  Jamaica,  N.Y.,  on  December 
6, 1973. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[PR  Doc.73-26609  FUed  12-14-73:8:46  anal 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

[TJ>.  74-11 

PART  153 — ^ANTIDUMPING 
Elemental  Sulphur  From  Canada 

Decebiber  12.  1973. 
Section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this  au- 
thority the  Secretary  of  the  Treasury  has 
determined  that  elemental  sulphur  from 
Canada  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201(a)  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C.  160 
(a) ) .  (Published  In  the  Federal  Register 
of  July  24,  1973  (38  FR  19844).)  Imports 
of  elemental  sulphur  produced  and  sold 
by  Texasgulf,  Inc.,  and  Canadian  Occi- 
dental Petroleum,  Ltd.,  were  excluded 
from  this  determination. 
Section  201(a)  of  the  Antidumping 
Act.  1921,  as  amended  (19  US.C.  160 
(a) ) ,  gives  the  United  States  Tariff  Com- 
mission responsibility  for  determination 
of  injury  or  likelihood  of  injury.  The 
United  States  Tariff  Commission  has 
determined,  and  on  October  19,  1973.  it 
notified  the  Secretary  of  the  Treasury 
that  tin  industry  in  the  United  States  is 
likely  to  be  injured  by  resison  of  the  im- 
portation of  elemental  sulphur  from 
Canada  sold  at  less  than  f  siir  vtdue.  (Pub- 
lished in  the  Federal  Register  of  Octo- 
ber 26.  1973  (38  FR  29655).) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these  de^ 
terminations,  which  constitute  a  finding 
of  dumping  with  respect  to  elemental  sul- 
phur from  Canada,  except  Importations 
of  sulphur  produced  and  sold  by  Texas- 
gulf,  Inc.,  and  Canadian  Occidental  Pe- 
troleum, Ltd. 

Section  153.43  of  the  CJustoms  Regula- 
tions Is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently In  effect: 


MerchandiM 


Country       T.Di 


Elemental  snlphor.  except  ship-  Canada 74-1 

menta  produced  and  sold  by 
Texasgulf.  Inc.,  and  Canadian 
Occidental  Petroleum,  Ltd. 

(Sees.  201,  407,  42  Stat.  11,  as  amended.  18; 
(19XTS.G.  160,  173)) 

[SEAL]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-36670  FUed  ia-14-73;8;46  amj 
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Title  20 — Employees'  Benefits 

CHAPTER  11 — RAILROAD  RETIREMErfT 
BOARD 

PART  200 — PROCEDURES  AND  FORMS 

Availability  of  Information  to  Public 

This  document  prowlcles  a  rcYision  of 
the  Boards  Regtilations  to  assure  that 
ttie  Board's  procedure  for  considering  re- 
quests for  records  and  material  imder 
the  Freedom  of  Information  Acl  includes 
a  final  review  of  denials  by  the  Board. 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  act  of  Jime  24, 
1937  (50  Stat.  314.  ae  amended;  45  U.S.C. 
228j)    and  In  sectiMi   12  of  the  act  of 


RULES  AND  REGULATIONS 

June  25. 1938  (S2  Stat.  1107,  as  anoended; 
45  TJS.C.  3621,  §200.3  at  Part  200  (20 
CPR  300.3)  of  the  Regulations  under 
such  acts  Is  amended  by  Board  Order  Ta- 
134,  dated  December  3,  1973,  by  the  addi- 
tion of  paragraph  (h) ,  to  read  as  follows: 

§  200^      A-vailibility    of    information    to 
public 


(h)  Any  Derson  whose  request  for 
materials  or  records  under  any  paragraph 
of  this  sectiozi  has  been  denied  by  the 
head  of  the  bureau  or  office  having  cus- 
tody of  such  materials  or  records  shall 
have  a  right  to  a  final  appeal  of  sudi 


denial  to  the  Board  Itadf .  The  Board  shall 
promptly  consider  such  request  and  make 
a  final  decision  thereon:  Provided,  how- 
ever. That  the  Board  shall  consult  the 
Preedcttn  of  Information  Committee  of 
the  Ekec>artment  at  Justice  before  mak- 
ing any  soch  final  dedsicm  as  would  have 
the  effect  of  a  final  denial  of  such  re- 
guest. 

Dated:  December  10,  1973. 

By  Authority  <rf  the  Board. 

[SBAL]  R.F.  BUTLMl,* 

Secretary  of  the  Board. 
[FR  Doc.73-aM21  TOmi  ia-14-73:S:4fi  am] 
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TKIe  24 — Housing  and  Urt>an  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION 

SUBCHAPTER   B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

(Dockot  No.  n-269] 

PART  1914— AREAS  ELIGIBUE  FOR  THE  SALE  OF  INSURANCE 


^ 


Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  TlUe  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  iLted  community  Each  date  appearing  In  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency  or  the 
regular  flood  tnsiuance  program.  The  entry  reads  as  follows: 
§1914.4      Sutns  of  participating  ronumunities. 


Eut« 


County 


Loc«tion 


MayNo. 


CaUfomls  .--..-. 

nUnois . 

Michigan 

Do. 

Mladsslppi 

Missouri 

Do 

North  CaroUoft. 

Booth  Cvottna.. 
vinr-iiia. 


fH«Bn, 


0nieorparated 

Anas. 

Lake —  Orayslaka,  ViW      i 

^^      logtot. 

itoAtgon AFrolUand,  Town-  : 

)    ship  of. 

.  ...do V--y  North  Mnskegon, 

atyof. 

Miaaarippi Yazoo  City,  City 

of. 
New  Madrid..         New  Madrid, 
CltyoL 

St.  Louis Cool  Valley,  ; 

Village  oi. 

Craven— New  Bern.  City 

of. 

Bmnter Sumter,  City  oL.^ 

Sussex -   Unincorporated 

Areas. 


(national  Flood  Insurmnca  Act  of  1S>68  (title  xm  of  tbe 
17804.  Nov.  28.  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-1 
to  Federal  Insurance  Administrator,  34  PR  2680,  P*b.  27,  1969) 


Hoislng  and  Urban  Davalopment  Act  o*  1»88),  alUctlve  Jan.  38.  1969   (83  FR 
si,  Dec.  34.  1»<»),  42  UJ3.0.  4001-4127;  and  Secretary's  delegation  of  authority 


Issued:  December  5,  1973. 


FEOEKAL  KEG4STEI,  VOi.  S«, 


Stale  WBM9  repesttery 


Local  map  reyoattory 


EllaetlTe  data 
of  antbeilzaMon 
or  Mia  a(«a«4 


Deo.  U,  VKi. 
Emergency. 
Do. 

De. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 


CHARLKS    W.    WtBCKIMG, 

Acting  Federal  Insurance  Administrator. 


[FR  Doo  73-21  506  FUed  12-14-73:8:45  am] 
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[Docket  No.  n-270] 

PART  1914-^REAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communittes 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  In  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Sutus  of  participating  communities. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  autborization 

of  sale  of  flood 

insurance 

(or  area 


Dec.  12,  l!t73. 
Emergency. 
Do. 
Do. 


nUnois Cook Northbrook 

Village  of. 

Georgia Clayton. Rlverdale,  City  of 

Kentucl^ Daviess Unincorporated      

areas.  _ 

North  Carolina.  Carteret Cape  Carteret,       "O- 

Town  of. 

Ohio Montgomer"  K»tt«riiw.  Cilv  of Do. 

Oklahoma Cleveland. 


Montgomery Kettering.'City  of Do. 

Cleveland. Norman,  City  {(f t:"- 


,  City 

Pennsylvania...  Carbon ParryvlUe, 

Borough  of. 
Wisconsin Kenosha Unincorporated 

areas. 
Wyoming Laramie. Cheyenne,  City  of. 


Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152.  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator.  34  FR  2680.  Feb.  27,  1969 ) 


Issued:  December  5.  1973. 


Charles  W.  Wiecking. 
Acting  Federal  iTisurance  Administrator. 


[PR  Doc.73-26504  FUed  12-14-73:8:45  am] 


[Docket  No.  PI-2681 

PART  1915— IDENTinCATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915. 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  Identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  structures 
thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  conunent  or  of  delaying  effective  dates 
would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  Increasing  the  communities'  aggregate  exposure  to  loss  of 
life  and  property  and  the  agency's  financial  exposure  to  fiood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of 
the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  tind  it  will  become 
effective  December  14, 1973.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry 
reads  as  follows: 
§  1915.3      List  of  communities  with  special  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Ixx-al  map  repository 


Effective  date 

of  Identification 

of  areas  which 

have  special 

flood  hazards 


AlMMuna.. 


Bsrbonr r...  Eulaula,  City  of...  H  01  006  1050  01 

through 
H  01  005  lOSO  04 


Calhonn ^;;.ri  Annlston,  City  of.  H  01  015  0100  01 

through 
H  01  016  0100  08 

Dallas z^:^.  Selma,  City  of HOi  047  276001 

through 
H  01  047  2780  08 
Mobile.. r.;i^;—  Mount  Vernon,         H  01  097  2175  01 
Town  of.  through 

H  01  097  2175  05 

Plina....:.;r.^^^i.  Marana,  City  of.i.  H  04  019  0296  01 


Alabama  Development  Office,  Office    Mayor,  City  of  Eufaula,  City  Hall,    Dec.  14,  197J. 
of  State  Planning,  State  Office  Bldg.,       Eufaula,  Ala.  36027. 
501  Dexter  Ave.,  Montgomery,  Ala. 
36104. 
Alabama     Insurance     Department, 
Room  463,   Administrative  Bldg., 
Montgomery,  Ala.  a«104.  _       „  ..  „ 

do  Mayor.  City  of  Anniston,  City  Hall,  Do. 

Aimiston,  Ala.  36201. 

do  Mayor,   City  of  Selma,   City  Hall,  Do. 

Sehua,  Ala.  36701. 

do         Town  Manager,  Town  of  Mt.  Vernon,  Do. 

Town  Hall,  Mt.  Vemoo,  Ala.  36Ma 

Arizona  Slate  Land  Department,  IS24    Mavor,  City  of  Marana,  City  Hall, 

W.    Adams,    Room   400,    Phoenix,        Marana,  Ariz.  8623S. 

Ariz.  86007.  Do. 

Arizona   Department   of  fosurance, 

P.O.    Box   7088,   718   W.    Olenrosa, 

Phoenix,  Ariz.  86011. 
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CoantT 


MapKo. 


Ark* 


lOarisripiri. 


Onwia.  City  iC. 


Oartai  City. 
atyot. 


lyc^^z-.z^zz  o»n»aii — 

Do..=..=ii;  Green* :^ 

TV Hkneoek..^ 

Do..r;r.i.;.  Henry 

Do..:i=ii;i-  Jasper. 

I>0-^^^~~.  Mason r. 

J}^ IlonnM z. 

J>o-=^.^.^.  Piatt 

Do.-==-  PU«. ...... 

Vo.-^^z^z-z^  Bandolph.. 

J>o.^.=^:tz.  Btepbenaoa. 
.z-z..^  Alton 

TV Fountain... 

Do..ii=;-  Hendricks.. 


Bezbors,  City 

aC 

HatsonTtlle, 
VUl^eol 


B  06  OBB  Vn  01 

H  06  M3am» 


H  H  Om  OSTt  01 

throofh 
H  18  001  0670  0< 


H  1«  086  L528  01 

throagb 
H  M  086  1620  04 
H  17  083  4110  01. 


State  map  repository 


Loeal  map  repeattory 


Eflective  date 

of  Identlflcatlon 

rf  areas  wbicb 

bare  special 

flood  baiards 


DtytslaD  of  Sod  and  Water  Rasoorcaa, 
BtaM    Department   ot   C<ninier«», 
1»30  West  Capital  Ave.,  Uuia  Book. 
.Ark.  72301. 
4i'kansas  Insurance  Department,  400 
1  University    Tower    Bldg.,     Utile 
Rock,  Ark.  72204. 
Department  of  Water  Administration, 
State  House,  Amiex  2,  Boise,  Idaho 
83707 
I4UI10     Department     of     Insaranee, 
Room  206,  Statebouse,  Boise,  Idaho 
83707. 
-do - 


Old  Shawnw-  H  17  069  8606  01. 

tovn.VUlaceot 


(Jovernor's  Task  Force  on  Flood  Con- 
trol, Natural  Rwoarces  Senrtce 
Center,  ThomhlU  Bldg.,  P.O.  Box 
I475,  Usle,  ni.  60532. 
Illinois  Insurance  Department,  52S  W. 
Jefierson  St.,  Sprincfield,  IlL  68702. 
-do 


—    77     Hdrad,  VOlaee  of. 
..ii^Tii.  Warsaw,  City  ot.. 

.i.;.:;v;  Kosidare,  City  0*. 

.. ;.r.  G«neeeo,  City  of . . 

.r.^.;—  Newton,  City  of. . 

7.  Bath,  Village  of... 

^  Fnlts,  Village  of... 

7.  MonUcelk),  City 
oL 


H  17  061  28B5  01. 


H  17  087  9010  01 
tbroagh 

H  17  oerr  ooio  02 

H  17  009  J53D  01 

tlimu^b 
H  17  06«  7530  02 
H  17  07J  3290  01 

tfarongh 
H  17  073  G290  07 
H  17  079  6160  01 

through 
H  17  OTO  6180  03 
H  17  125  0570  01.. 


....do. 
....do. 


.     .do Mayor,  City  of  Boslclore,  Rosiclare, 

in.  62983. 


H  17  133  3234  01. 

H  17  147  5730  01. 

throngh 
H  17  147  5730  02 
H  17  UO  8785  U. 


H  17  167  440e  OL . 


Bldott,  Village  of.  H  17  177  7813  01. 

New  HaTcn,  City    H  18  OOi  MW  01 
of.  ttaroogh 

H  18  008  3480  02 


Mayw,  City  ot  Owiah.  Otj  BaD, 
Osceola,  Aife.  733Mk 


Mayor,  Ctty  of  Oafdaa  City,  Ml  W. 
33d,  Garden  City,  Idabs  W704. 


Mayor,  City  of  Bezborg,  City  Bldg-, 
BeilMirg,  IdaiM  18440. 

Mayor,  Vlllica  «(  HntaenTflte,  City 
HaU,  HataoaTSe,  BL  62433. 


President,  VlHage  Board,  Village  of 
Old  BbawaeetowB,  Vfll^*  Hall, 
Rural  Root*  N«.  1,  Bbawneatown, 

lU.  62»4. 
President,  Vlllaga  Board,  Village  of 

Eldrwl,  Eldred.  lU.  62027. 
Mayor.   City  of  WaiBsw,  City  Hall, 

—  ui.  jaj— 


Warsaw, : 


eaet. 


..    do City  Engineer,  Cl>p  of  Oeneaoo,  P.O. 

Box  64,  Genemo,  n.  •1264. 

..,.do      Mayor,  City  of  Newton.aty  Han,  114 

N.  Van  Buren,  Newton,  Ul.  62448. 

..    do Mayor,  Village  of  Bath,  Town  HaH, 

Bath,  111.  62817. 
do _-  Mayor,  Village  of  Falts,  P.O.  Box  8, 

Fults,  111.  82244. 
do     Mayor,  City  of  Monticell*,  Monidpal 

Bldg.,  Montioello,  111.  81856. 


.do. 


.do. 


.do. 


Veedersbarg, 
Town  of. 


H  18  046  4800  01. 
DanTiI]e,Townof.  H  IS  063  1160  01. 


l>lTldan  of  Water,  Department  of 
Natural  Reeourcee,  606  State  OfBce 
Bldg..  IndUnapolis.  Ind.  48204. 

:ndlana   Inanranea  Dapartment,  509 
Bute    Offlee    Bldg.,    IndianapoUs, 
Ind.  46204. 
..do 


ro.^ 

!>«.- 

Do..; 

Do.-; 

D0„: 

Do._ 
Dou- 

DOl. 

Dol. 
Dol- 
Do.. 
D«.. 


Howard...;r..^ 
Jackson...^.. 


Kokomo,  City  of.. 

Seymour. 
TowB  o( 


Lake ^_ii...  Mmister,  Town  rf. 

Lake ... 

Madison ;: 


Schneider. 
Town  of 


Madlwn : 

Madison_.: 
Owon ._ 

Parke.._-.._ 

Parke ^r. 

Plka....;.^ 
.  Randolpli.. 


Chesterfield, 
Town  of. 

Frankton,  Town 

of. 
Pendleton,  Town 

of. 
Spencer,  City  of 


H  18  007  2430  01 

through 
H  IS  071  4440  01 

through 
H  18  067  2430  06 
H  18  071  4440  05 
H  18  06«  3>70  01 

through 
H  18  089  3370  03 
H  U  089  4390  01. 


H  18  096  0810  01 

tfarongh 
H  18  0U&  0810  oe 

H  18  095  1660  01.. 
H  18  096  3010  01. 
H  18  119  4630  01. 


do. 


Tudaon,  Town  of. .  H  18  121  2300  01. 
H  18  121  3180  01. 
H  18  125  5390  01. 


.  Montezuma, 

Town  of. 
-.  Wiasiow.  Town 

of. 
:  Winchester,  City      H  18  138  6380  01. 

of.  through 

H  18  136  5350  04 


.do. 


.do. 


Mayor,  Vilkge  of  Valley  City,  VaUey 

City,  IlL 
Chairman,  Randelph  Coonty  Board 

of  Superrisois,  Village  of  Kaskaskia, 

County   Ceortbobae,   Cbestar,  UL 

82233. 
Chairman.  Vniage  Cotmdl,  VUlage  of 

Ridott.  RidoM,  111.  61087. 
Mayor,   City   of  New   HaT«,   New 

Haven,  Ind.  40774. 


Chairman,   Town   Boai4,   Town  of 

Vaedenbait,     Teedaasing,     Ind. 

47987. 
Cbainnao,    Town    Board.    Town   of 

DanvlUe.  77  8.  Keatoaky  St.,  Dao- 

TiQe,  Ind.  4(023. 
Mayor.  Ctty  of  KalniBe,  Ctty  Bldg., 

Kokomo.  Ind.  40001. 
Mayor,  Tawa  of  Oeynoor,  Mauldpal 

Bldg.,  BeyiBOW,  iai.  4^274. 


.do ;...^.i.i... 

.do zzz...2.:^z; 


...do.. 


..  ^.do_ 


...do.._ 


._  ;:...do.. 


.  r...do.. 


..  _;..dO_ 


.  .r..4e.. 


.ii;n.r...;.^—  Chairmaa,  Town  Board  of  T>BStees, 

Town  of  Monster,  805  Bidge  Rd., 

Mnnster,  Ind.  40321. 
.;=-.r.=ii.^^  Chairman ,  Towa  Baaed  ot  Trtwteea, 

Town  ol  Bchnetder,  Bcbneider,  Ind. 

46376. 
.ri=^ii:^=i=  Town  Beard,  Tawn  of  CbasterSeld, 

Town  HaU,  Cbestarfidd,  lad.  48017. 

^zzz^ —  Town    Board,    Town    of    Frankton, 

Town  HaU,  Frankton    Ind.  46044. 

Town    Board,   Town   of   Pendleton, 

Town  Hall.  Pendleton,  Ind.  48001. 

Town  Board,  City  of  Bpeaear,  CKr 

Hail.  13  K.  FraokUn,  Speooer,  Ind. 

47460. 

T=  Cbainnaa,   Tvwa   Beard,   Towa   sf 

Judson,  Jndson,  Ind.  47856. 

^^  Chairman,    Town    Board.    Town    of 

Montaaoma,  Msntexoma,  Ind.  47883. 

=  Town   Manafar.   Town   of   Winslow, 

Town   Hafl,    Winslow,    Ind.   47598. 


zizz  Mayor,  City  af  Wlaataeatar,  City  Bl^u 
West  Franklin  St.,  Winchester,  loO. 

47394. 


Do. 


Do. 

Da 
Do. 

Do. 

Da 
Do. 

Do. 

Do. 

Do. 

Do. 
Da 
Da 

Da 
Do. 

Da 
Doi 

Do. 

Do. - 

Do. 
Da 

Do. 

Da 

Da 

Da 
Da 
Vm 

D* 

Da 
Da 

Dm 
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Coontr 


Map  No; 


State  map  repository 


Local  map  repository 


Effective  date 

of  Identification 

of  areas  wlrioh 

have  special 

flood  hazards 


Do..r..;r.-.  Bt  Jo9epIl.r.rir^:r.  Osceola,  Town  of..  H  18  141  3790  01. 
Do 


:.;.  8hdbT........=...  BlielbyTine,  City     H  18  148  4470  01. 

of.  throngh 

H  18  148  4470  07 

Do Warren ^...  Willlamsport,  H  18  171  6330  01. 

Town  of. 

Do Washington.. ...i;  Fredericksburg,       H  l8  176  1670  01. 

Town  of. 
Do Whitley Cohimbia,  City  of.  H  18  183  0980  01. 


Iowa Dabnqae. 


Do.. 

Do. 
Kansas. 


Cascade,  City  of..  H  19  061  1280  01 
throngh 
H  19  061  1280  02 


Scott LeClaire.  City  of..  H  19  163  1600  01 

through 
H  19  163  4600  02 
Wapello Eldon,  Town  of...  H  19  179  2620  01. 

Allen lola.  City  of.. H  20  001  2700  01 


do -..^..^ Ciiairman,    Town   Bosu-d.    Town   of 

Osc«ola.  Osceola,  Ind.  46561. 

...do Mayor,  City  of  Shelby  ville,  City  Hall, 

Shelbyville,  Ind.  46176. 

do Chairman.    Town   Board,    Town   of 

WlUiamsport.  City  HaU,  Williams- 
port,  Ind.  47'.t93. 

.  .  do Town  Board,  Town  of  Fredericksburg, 

Fredericksburg,  Ind.  47120. 

do  Columbia    City    Plan    Commission, 

,  City   HaU,    Columbia   City,    Ind. 

46725. 
Iowa    Natural     Resources    Council,    Mayor,    City   of   Ca.«cade,    Cascade, 
James  W.  Grimes  Bldg.,  Des  Moines,    Iowa  52033. 
Iowa  50319. 
Iowa  Insurance  Department,  Lucas 
State  OUice  Bldg.,  Des  Moines,  Iowa 
60319. 

do Mayor.    Oily    of    Scott.    City    Hall, 

LoClaiie,  Iowa  52753. 


.do. 


Do McPherson.. 


Do MoPhersott.. 

Do ftOaml 


LIndsborg, 

City  of. 
Marquette, 

City  of. 
Paola.  City  of. 


Do Montgomery. 


Independence, 
City  of. 

Louisiana Cat(iho«Ia  Parish .  Tonesville. 

Town  of. 


H  20  113  3210  01- 

02 
H  20  113  3550  01. 

II  20  121  4320  01 

through 
H  20  121  4320  02 
H  20  125  2670  01 

through 
H  20  125  2070  02 
II  -22  OJ!i  1160  01. 


Division  of  Water  Resources,  State 

"Board     of    Agriculture,     Topeka, 

Kans.  66612. 

Eansas   Insurance   Department,    1st 

Floor,   Statehouse,  Topeka,   Kans. 

66612. 

do - 


.do. 
.do. 

-do. 


Do FrankMn  Paii*_. 


Winnsboro. 
Town  of. 


Mlnne.sot«.. 


H  22  Oil  2450  01 
through 

H  22  041  2450  02 

H  22  073  2208  01 
through 

H  22  073  2208  02 

Stem St.  Ckmd.  City  of.  H  27  145  6260  01 

throiich 

H  27  146  6250  08 


State  Department  of  PubUc'  Works, 

P.O.    Boi   44155,    Capitol    Station, 

Baton  Rouge,  La.  70804. 
Louisiana     Insurance     Department, 

Box  44214,  Capitol  Station,  Batou 

Rouge,  La.  70604. 
do 


Do Ouachita  Pariah. .  SterUngton, 

Town  of. 


-do. 


Missouri Johnson. 


Do 

Do 

Do 

Do 

Do 

Do...... 

Do..;...r..:;r....dO. 


Warrcii.sburg, 
City  of. 


Knox Edina,  City  of 

Platte.... ;.  Platte,  City  of... 

St  Franoolfl ;...  Elrins,  City  of... 

St  Looto. .ii.  Pagedale,  Clty:of. 

.... *) 


Manchester, 
City  of. 


do rz^.=i^  Valley  Park, 

atyof. 


i.i.:;=.  WoUston.  City  of. 


Do_:i=i=:=^..do_. 
Do..:i:i==  Vsrwrn. 


Winchester, 

City  of. 
NoTMla,  City  of.. 


Nebraska.. 


AoteloiM. 


.r.  NeUgh,  City  of..= 


H  2-^  101  8110  01 

through 
H  29  101  8110  04 

H  39  103  2410  01 

through 
H  29  103  24tO  02 
H  29  166  6320  01 

through 
H  29  165  6320  04 
H  29  187  2530  01 

through 
H  29  187  2530  Ot 
H  29  189  6040  01 

through 
H  29  189  6040  08 
H  29  189  4887  01 

through 
H  29  189  4887  04 
H  29  189  7940  01 

through 
H  29  189  7940  08 
H  29  188  8250  01 

throngh 
H  29  189  8250  OS 
H  29  189  8420  01 

H  29  217  5590  01 

through 
H  29  217  6590  02 
H  31  003  3380  01 


Division  of  Waters,  Soils,  and  Min- 
erals, Department  of  Natural  Re- 
sources, Centennial  Office  Bldg., 
St  Paul,  Mian.  56101. 

Minnesota  Division  of  In.surance, 
R-210  State  Office  Bldg.,  St  Paul, 
Minn.  65101. 

Water  Resources  Board,  P.O.  Box 
271,  Jefferson  City,  Mo.  65101. 

Divliuon  of  Insurance,  P.O.  Box  690, 

Jefferson  City,  Ma  WlOl. 
do - - 


Mavor,  Town  of  Eldon,  Eldon.  Iowa 

52554. 
Mayor.  City  of  lola,  City  Bldg.,  lola, 

Kans.  607  iy. 


101  S.  Main.  P.O.  Box  70.  Lindsl>org. 

Kans.  6715<). 
Mayor,  City  of  Marquette.  City  HaU, 

Marquette,  Kans.  67464. 
City  Manager,   City  of  Paola,    City 

HaU,  Paola,  Kans.  66071. 

City  Manager,  City  of  Independence, 
,     City    Hall,    Independence,    Kans. 

67301. 
Town     of    Joncsville,     Town     Hall, 

Jone.sville.  La.  71313. 


Town  of  Wiinisboro.  Wiiuiesboro,  La. 
712;)5. 

Mayor,  Town  of  SterUngton,  City 
Hall,  SterUngton.  La.  71280. 

Chief,  Building  Inspector,  Engineer- 
ing &  Building  Inspection  Office, 
102  3d  Ave.,  8.,  St.  Cloud,  Minn. 
68301. 


City  Manager.  City  of  Warrcnsburg, 
City  HaU,  Warrcnsburg.  Mo.  64093. 


.do. 


Mayor,    City   of   Edina,    City   HaU, 

Edina,  Mo.  63537. 

Mayor.  Town  of  Platte  City,   P.O. 

Box  716,  Platte  City,  Mo.  64079. 

do  City  Council,  City  of  Elvins,  City 

UaU,  Elvins,  Mo.  63639. 

do  Mayor,  City  of  Pagedale,  City  HaU, 

Pagedale,  Mo.  63133. 


.do. 


Mayor,  City  of  Manchester,  City  Hall, 

Manchester,  Mo.  63011.^ 

do  Mayor,CityofVaUey  Park, City  HaU, 

VaUey  Park,  Mo.  63088. 

do  Mayor,  City  of  Wellston,  City  HaH, 

Wellston,  Mo.  63133. 

do  - Mayor,  City  of  Winchester,  City  HaU, 

Winchester,  Mo.  63011. 

do  City  Coimcil,  City  of  Nevada,  City 

HaU,  Nevada,  Mo.  64772. 

Nebraska  Nattiral   Besooroes  Com-    Mayor,  City  of  Neligh,  NeUgh,  Nebr. 

mission,     P.O.     Boz    94728,     State        68756. 

House  Station,  Lineohi,  Nebr.  68600. 
Nebraska  Insurance  Department  1338 

L  St.,  Lincoln,  Nebr.  68609. 


Do. 
Do. 

Do. 

Do. 
Do. 

Do. 


Do. 

Do. 
Do. 


Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 
Do. 

Da 


No.a41— Pt.I- 
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County 


Location 


Map  No. 


Do Cjimlng... 

Do Lancaster. 

Do Nemaha.. 


Do Scotts  Blurt- 
Do Washington- 
North  Carolina.  Columbus-.. 


Beemer.  Town  of. 
Waverly,  City  of. 
Auburs.  City  of.. 


Terry  town, 
Village  of. 

Arlington, 
Village  of. 

Fair  Bluff. 
Town  of. 


H  31  Oau  0430  01 . 

H  31  lOe  5140  01 . 

H  31  127  0250  01 

through 
H  31  127  02.50  0  1 
H  31  157  1820  0 


H  31  177  0180  0! 

H  37  0J7  1600  01 

through 
H  37  017  1600  0< 


Do HaUfc« 

Do Pitt  and  Lenoir - 


Do Blehmond. 

Ohio Lake 


Soitland  Neck,        H  37  083  4110  01 

Town  of. 

Orifton,  Town  of..  H  37  147  1960  01 

through 

H  37  147  1960  O: 

Hamlet,  Town  of..  H  37  153  2020  0 


Walte  nill. 
Village  of. 


H  39  0^5  8480  U 


Do Lucay. 

Do Stark- 

Oklaboma O^age. 


Do Tillman — 

Oregon Clackaniaf 

Do Grant 

Do Lincoln 


Sylvania,  City  of..  H  89  0u5  7980  fl 
throuBli 
H  39  095  7980  0 
Canton,  City  of.-.  H  39  151  1320  0 
through 
H  39  151  1320  ( 
Banisdall,  City        H  40  lI3tf.?.iom 
of. 


Frederick,  City 
of. 

West  Linn,  City 
of. 


H  40  141  1750  01 

through 
H  40  141  17.»  02 
H  41  005  2210  01 

through 
H  41  006  3210  04 


H  41  023  0270  01 


Do Marion  and  Linn 

Tetas Atistin 


Canyon  City. 
City  of. 

Siletr,  City  of H  41  041  1910  01 

through 
H  41  (Ml  1910  OJ 
Mill  City.  City         H  41  043  1340  01 

Sealy,  City  of H  48  015  6280  C 

through 
H  48  015  «-2S0  C  ! 


Do Bowie .  . . 

Do. La  Salle.. 

Do Runnels. 


Do Tarrant-. 

Do. do... 

Washington Kittitas. 


New  Boston, 
City  of 

Cotnlla,  City  of--. 

Winters.  City  of--. 

Evjrman.  City  of. 

Blue  Mound, 
City  of. 
.  KUensburg, 
City  of. 


H  48  037  4860  (  L 

til  rough 
H  4H  087  4860  (C 
H  4»  2S3  l.i80  ( 1 

H  48  S'M  -r>:o  ( 1 

through 
H  48  »t9  7.570  4J 
U  48  439  '2260  I  1 

H  48  439  0719     1. 

n  .53  1)37  OC20  4l 
Ihrouuh 

II  S3  ta:  m'.jo  (13 


Wb-C0D5in Ashland Melbn.  City  of...  H  55  003  2<'J0  (1.. 


Do Barron 

Do Chippewa-, 


Do do 

Do Columbia. 


Do- 


.do. 


Barron,  City  of...  H  56  005  0330  i  1 

Cornell,  City  of...  H  55  017  1160  \l 

through 

H  65  017  1160  ta 

Cadott,  Village  of.  H  5fi  017  0790    1. 

Columbui",  H  56  021  1120  il 

City  of.  through 

n  66  021  1120  f2 

WIsconran  Del!*,       n  66  021  53liO  ^1 
City  of. 
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Bt«te  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  wliicii 

have  spe<;lal 

flood  hazards   * 


do  ...  Mayor,   Town   of   Beemer,    Beeracr, 

Nebr.  «87t«. 

do  -      ...  Mayor,  City  of  Waverly,  City  Council, 

Waverly,  Nebr.  68462. 

do  ..        ..  Mayor,    City    of   Auburn,    Auburn, 

"      " Nebr. 88305. 


-do. 


-do. 


North  Carolina  Office  of  Water  and 
Air  Ri'sources,  Department  of  Nat- 
ural an<l  Economic  Resources,  P.O. 
Boi  -27687,  Raleigh,  N.C.  27611. 

North    Carolina    Insurance    Depart- 
ment. P.O.  Box 26387,  Raleigh,  N.C. 
27511. 
do 


Mayor,  Village  of  Terrytowu,  Terry- 
town,  Nebr.  69341. 

Mayor.  Village  of  Arlington,  Arling- 
ton. Nebr.  68002. 

Major,  Town  of  Fair  Bluff,  Fair  Bluff, 
N.C.  28439. 


%>. 


Mayor,  Town  of  Scotland  Neck,  Scot- 
land Neck,  N.C.  27874. 

Mayor,  Town  of  Orifton,  Town  Hall, 
Urifton,  N.C.  28.530. 


Ho  ....  Mayor,   Town  of  Hamlet,   Hamlet, 

N.C.  28345. 
Ohio    Department    of    Natural    Re-    Village  Manager,  Milage  of  Waite  Hill, 
souives.  Fountain  Square,  Colum-        WaiU-  Hill,  Ohio, 
bos,  Ohio  43224. 
Oliio     Insurance     DepiU-tnient,     115 
K.  RicbSt.,  Columbus,  Ohio  43215. 
Jo  Sylvania  Municipal  Bldg.,  6635  Maple- 

wood  Ave.,   Sylvania,  Ohio    43660. 


.do 


Mayor.  City  of  Canton,  City  Hall, 
Canton,  Ohio  44702. 


Oklahoiiia  Water    Resources.   Hoard.    Mayor,  City  of  Barnsdall,  Bariusdall, 

2241  Northwest  40th  St.,  Oklalioma        Okbi.  71002. 

City.  okla.  73112. 
(tklahonia  Insurance  Uepartnient, 

Room    40K,    Will    Rogers    Memorial 

Bldg..  Oklahonia  City.  Okla.  73105. 
do  -- -- 


.Mayor,  City  of  Frederick,  City  Hall, 
Frederick,  Okla.  73512. 

Eiecutiv.    I>partmeiit,  State  of  Ore-    West   Linn   City  Hall,  Highway  43. 

gon.  Sal.m.  t>reg.  97310.  .Mill  St..  West  Liim,  Oreg.  97068. 

Oregon  lii.siirance  Division,  Uept.  of 

Commerce,  1.5812th  St.,  N.Ei, Salem, 

dS'  Mavor,  City  of  Canyon  City    City 

Hall,  Canyon  City,  Oreg.  97825. 

do  Mayor.   Cily  of  Klletz,  Siletz,  Oreg. 

97380. 

<lo  -  Mayor,  <  iiy  of  .Mill  City,  City  Hall, 

Mill  City,  Oreg.  97360. 
Tex;is    Water     Dev.lopmeiit    Board,     Mayor,    «"ity    of    Sealy.    City    Hall, 
P.O.    Boi    130H7,    Capitol    Stjition,        Sealy.  Tei.  77474. 
.Austin.  Tex.  78711. 
Texas    Irvsurance    Department,    1110 
San  Jacinto  St   Austin,  Tei.  78701. 

do  Ma>or.    City   of   New    Boston,    City 

liall.  New  Bo-ston,  Tex.  75570. 


do 

do 

d.. 
do 


D.t)ar1ment    of    Ecology,    Olynipia, 
Wash.  96601. 

Wa.'^hington    In.surane*    Department, 

Insurance   Bldg.,   Olympia,   Wash. 

98601. 
Department  of  Natural    Resources, 

P.O.  Box  460,  Madison,  Wis.  63701. 
Wisconsin  Instirance  Department,  212 

N.  Bassett  St.,  Madison,  Wis.  63703. 
do - 


-do. 
-do- 

-do- 


Mayor,   City  of  Cotulla,  City  Hall, 

I  'otulla,  Tex.  78014. 
Mayor.  <;ity  of  Winters,  City  Hall, 

Winters,  Tex.  79567. 

Mayor,  City  of  Everman,  105  Hans- 

l)arger.  Evennan,  T(rx.  76140. 
.Mayor,  City  of  Blue  Moond   1600  BoU 

Ave.,  Ft.  Worth,  Tei.  76131. 
City   Manager,   City   of   EUensburg, 

City  Hall,  420  N.  Pearl,  Ellensburg, 

Wash.  98!r26. 


Mayor,   City   of  Mellen,   City   Hall, 
Mellen,  Wis.  64646. 

Mayor,   City  of  Barron,   City   Hall, 

Barron,  Wis.  64812. 
Mayor,  City  of  Cornell,  City  Hall, 

Cornell,  Wis.  64732. 

Pre-sident,  ViUage  of  Cadott,  ViUage 

Rd.,  Cadott,  Wis.  64727. 
Mayor,  City  of  Columbus,  Columbus, 

Wis.  63925. 

Mayor.  City  of  Wisconsin  Dells,  Wis- 
consin Dells,  Wis.  63966. 
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Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Do 
Do. 

Do. 
Do 

Do. 
Do. 
Do. 

Do 
Do. 

Do 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Dn 
Do. 
Do. 

Do. 

Do. 
To. 

Do. 
Do. 

Do. 
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StaU 


CoontT 


Locatioa 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identlflntlon 

of  areas  which 

have  special 

flood  hazards 


Do 

Do 

Do 

....  Dane 

do.. 

do 

Black  Earth. 

Village  of. 
Cambiidge. 

Village  of. 
Middleton, 

City  of. 

Do 

Do 

do 

do 

Stougliton, 
City  of. 

McFariand, 
Village  of. 

Do 

Do. 

Do 

do 

do 

do 

Marshall, 
ViUage  of. 

Wannakee, 
Village  of. 

Beaver  Dam, 
City  of. 

Do 

Grant 

Boscobel.  City  of. 

Do 

Do 

Do 

Green 

Green  Lake 

Iowa — 

Monticello,  Vll- 

latreof. 
Kingston,  Village 

of. 
Arena,  Village  of.  - 

Do 

Jackson 

Black  River 
Falls,  City  of. 

Do 

-do 

Melrose,  Village  of. 

Do 

Jnneaa 

.  Mansion,  City  of-. 

Do...  .. 

Do 

Do 

do 

Lafayette 

Marathon 

-  New  Lislx)n,  City 

of. 
.  BlancharJville. 

Village  of. 
.  Brokaw.VlIlageof- 

Do 

do 

.  Stratford,  Village 
of 

Do 

Marquette 

.  Endeavor,  Village 

of. 
-  Brown  Deer, 

Village  of. 

Do 

Milwaukee 

Do 

do 

.  Qlendale,  (  ily  of. 

Do 

do 

.   River  Hills. 
Village  of. 

Do 

do 

-  Shorewood, 
Village  of. 

Do 

Do 

Oneida. 

Racine 

-   Rhlnelander, 
Town  of. 

.  Waterford, 
ViUage  of. 

Do 

....  Rock 

-  Edgerton,  City  of. 

Do 

....  Sauk 

-  Baraljoo,  Cily  of. 

Do 

do 

.  Lake  Delton, 
Village  of. 

Do 

do 

.  North  Freedom, 
VlUago  of. 

Do 

Do 

Do 

do 

do 

Trempealeaii 

.  Reedsburg, 

City  of. 
.  Rock  bprings, 

ViUage  of. 
.  Eleva,  Village  of. 

Do 

do 

.  WhltehaU,  City 

of. 
.  Independence,  ' 

City  of. 
.  La  Farge,  ViUage 

of. 
Viola,  ViUage  of... 

.  Mukwonago, 
ViUage  of. 

Do 

Do 

Do 

Do 

Ido 

Vernon 

Vernon  and  Bleb- 
land. 
Waukesha 

H  66  026  0530  01 do ViUage   President,   ViUage   of  Black  Do. 

Earth,  Black  Earth,  Wis.  63616. 
H  66  026  0810  01 do Village    President,   Village   of   Cam-  Do. 

bridge,  Cambridge,  Wis.  53532. 

H  56  025  3060  01     do M.iyor.  City  of  Middleton,  7426  Hub-  Do. 

through  bard  Ave.,  Middleton,  Wis.  53562. 

H  66  025  3050  02 
H  56  026  4660  01     do Mayor.  City  of  Stougliton,  Stoughton,  Do. 

Wis.  63589. 

H  56  026  2770  01    do Village  President,  Village  of  McFar-  Do. 

through  laud.  McFariand,  Wis.  53558. 

H  65  025  2770  02 
H  66  025  2870  01 do Village  President,  Village  of  Marshall,  Do. 

Marshall,  Wis.  63559. 
H  55  026  6070  01 do Village  President,  Village  of  Wauna-  Do. 

kee,  Waunakee.  Wis.  53597. 

H  55  027  0380  01     do Mayor,    ("ily  of  Beaver   Dara,   City  Do. 

through  Hall,  Beaver  Dam,  Wis.  53916. 

H  65  027  0380  02 

H  65  (M3  0630  01     do - Mavor,  City  of  Boscobel,  City  Hall.  Do. 

Boscobel,  Wis.  53805. 
H  55  045  3180  01 do - -.-  Pie.sident,  Village  of  MoiiliccUo,  Mon-  Do. 

tieeUo.  Wis.  .53,='70. 
H  55  047  24.50  01 do Village  President,  \illape  of  Kingston,  Do. 

Kingston,  Wis.  53030. 
H  55  019  0190  01       .      do Village    President.   Village  of  -Vrena,  Do. 

ViUage  Hall,  Arena,  Wis.  53503. 
H  55  0"«3  0540  01  do      - - Mavor.   City   of  Black    River   Falls,  Do. 

Citv  Hall,  Bl,ick  Kiver  Falls.  Wis. 

.54615. 
n  ."i5  ("."iS  "960  01  do       VilUige  President,  Village  of  Melrose,  Do. 

Box  38.  Melrose,  Wis.  .54042. 
H  .55  057  2910  01 do Mayor,  City  of  Mansion,  City  HaU,  Do. 

Mansion.  Wis.  53948. 
H  55  057  3380  01      .  ..do Mavor,    City   of   New    Lisbon,    City  Do. 

Bl<t|;..  New  Lisbon,  Wi.s.  53950. 

H  55  065  0560  01  .do - Prcsiileiit.  Village  of  Blanchardville,  Do. 

Blaiubardville,  Wis.  .53516. 
H  .55  073  0700  01  .do ViUage  President,  VUIage  of  Brokaw,  Do. 

Brokaw,  Wis.  54417. 

H  55  073  4670  01     do VUIage  President,  Village  of  Stratford,  Do. 

through  Stratford,  Wis.  54484. 

H  55  073  4670  02 
H  55  077  1610  01  do ViUagePreddent,  \  iU;ige  of  Endeavor,  Do. 

Endeavor,  Wis.  53930. 

H  55  079  0715  01      .  ..do ViUage  Presidem.  Village  of  Brown  Do. 

through  Deer,  8053  N.  45th  St.,  Milwaukee, 

H  55  079  0715  02  Wis.  53233. 

H  55  079  1921  01  do - Othce  of  the  City  Engineer.  Municipal  Do. 

tlirough  Bldg.,   City  of   tilendale,  5909  N. 

H  55  079  1921  0>  Milwaukee  River  Roadway,  Olen- 

dale.  Wis.  53209. 

H  .55  079  4150  01     do ViUage    President.    Village   of    River  Do. 

through  Iinis,   1907  W.   County   Line   Rd., 

H  55  079  4150  02  Milwaukee.  Wis.  53217. 

H  55  079  4380  01     do Village   President.  Village  of  Shore-  Do. 

wood.    Village    HaU,    Shorewood, 

Wis.  53211. 
H  .55  085  4060  01  ..do Mayor,  Town  of  Rhlnelander,   City  Do. 

ifaU,  Rhlnelander,  Wis.  54501. 
H  55  101  5030  01  do  Village   President,  ViUage    of  Water-  Do. 

ford,  51-20  Hunt  Club  Rd.,  Racine, 

Wis.  .53402. 
II  50  105  1500  01     do Mayor,  City  of  Ertt;erton,  City  Hall,  Do. 

Edgerton.  Wis.  ,53.534. 
H  55  111  0310  01  .  do Municipal  Bldg..  City  Clerk's  Oflic-e,  Do. 

Baraboo,  Wis.  .53!n3. 
H  .55  111  2515  01  do         ViUage  of  President,  Village  of  Lake  Do. 

Delton,  Box  87,  Lake  Delton,  Wis. 

.53i>40. 
H  55  HI  3400  01     do - Village   President,   VUIage  of   North  Do. 

Freedom,     North  Freedom,  Wis. 

58951. 
H  55  111  4020  01    do Mayor,  City  of  Reedsburg,  City  HaU,  Do. 

Reedsburg,  Wis.  53959. 
H  55  111  4200  01  do     - Village    President,   ViUage    of    Rock  Do. 

Springs,  Rock  Springs,  Wis.  53691. 
H  55  121  1530  01     do Village  President,    ViUage    of    Eleva,  Da 

Eleva,  Wis.  54738. 
HS5121528001        .  .do Mayor,  City  of  WhltehaU,  City  HaU,  Dot 

WhitehaU,  Wis.  54773. 
H55121226001 do Mayor,    City    of  Independence,  lo-  DM 

dependence.  Wis.  54747. 
H  55  123251001   do President,  ViUage  Board,  Village  of  D«j 

La  Faige,  La  Farge,  Wis.  54eS>. 
H  55  123496001 do President,  ViUage  Board.  VlUafS  of  DOi 

Viola,  Viola.  Wis.  64864. 

H  55  133  3240  01.... do V^lUage   President,    Village   of   Muk-  D«i 

through  wouago,  Mukwonago,  WTs.  63148, 

H  55 133  3240  OS 
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state 


County 


LOMtiOD 


UapNo. 


Do. 
Do. 
Do. 
Do. 


Waupars CllntonvlUe.  H55  135  104001. 

City  of. 

do KmbarrasB,  H  53  135  100001 

Village  of. 

.do Weyauw»«B,  H  65  13.5  5240  01 

City  of. 
Wood -. Plttfwille,  Cilv  of.  Ho-i  Ml  376001 


(National  Flood  Insurance  Act  of  lOeS^Ctltle  XIII  of  the 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410.  Pub.  L.  91 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27.  19691) 


Issued:  December  3.  1973. 


Title  27 — ^Aicohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL.  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

[TX)    ATF-71 

PART  5 — LABELING  AND  ADVERTISING 
OF  DISTILLED  SPIRITS 

Standard  of  Identity  for  Tequila 

In  FR  Doc.  73-25787.  appearing  in  the 
issue  of  Wednesday,  December  5.  1973, 
on  page  33470,  the  effective  date  reading 
"February  1,  1973"  should  read  "Febru- 
ary 1,  1974-. 

Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

(Directive  73-2] 

PART  0 — ORGANIZATION  QF  THE 

DEPARTMENT  OF  JUSTICE 

Subpart  R — Drug  Enforcement 

Administration 

Appendix  to  Subpart  R.  Redelecation  of 
Functions 

Under  the  authority  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §  0.100  and  i  0.104  of 
Subpart  R,  the  Appendix  to  Subpart  R 
(Directive  73-1;  38  FR  18381)  is  hereby 
supplemented  by  adding  the  following 
section  6  to  read  as  follows: 

Sec  6.  Promulgation  of  regulations. 
The  Deputy  Administrator  is  authorized 
to  exercise  all  necessary  functions  with 
respect  to  the  promulgation  and  imple- 
mentation of  the  following  regulations 
published  in  Chapter  n.  Title  21,  Code 
of  Federal  Regulations : 

•  a  I  Part  1301,  Incident  to  the  regis- 
tration of  manufacturers,  distributors, 
luid  dispensers  of  controlled  substances, 
except  that  final  orders  in  connection 
with  suspension,  denial  or  revocation  of 


tb)  Part 
packaging 
substances. 

ic)   Part 


state  map  repository 


Local  map  repository 


Effective  dati 

of  identlAcatloii 

of  areas  whli'ii 

have  special 

flood  haiards 


do Mayor,  City  of  CllntonviUe,  City  Hall,  Do. 

Cllntonvllle,  Wis.  54S8». 
..do President,  Village  Board,  Village  of  Do. 

Embarass,  Embarrass,  Wis.  .54933. 
.do - Mayor,  City  of  Weyauwega,  Weyau-  Do. 

wega.  Wis.  5498S. 
.do  ..  --. Mayor,  City  of  Pittsvtlle,  City  Hall.  Do. 

PittSTille,  WU.  54466. 


lousing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969   (33  FR 
152,  Dec    24.  1969),  42  U.SC.  4001-4127;  and  Secretary's  delegation  of  authority 


Charles  W.  Wieckinc. 
Acting  Federal  Insurance  Administrator. 


IPRD0C.7; -26506  FUed  l2-14-73;8;45  am] 


registratior    shall  be  made  by  the  Ad- 
ministrator . 

1302  relating  to  labelling  and 
requirements   for   controlled 


1304  relating  to  records  and 


reports  of  registrants. 

id>   Part  1305  relating  to  order  forms. 

le)  Part  1306  relating  to  prescriptions, 
except  protisions  relating  to  dispensing 
of  narcotic  drugs  for  maintenance 
purposes. 

<f)  Part  1307,  Title  21.  Code  of  Fed- 
eral Regulations,  relating  to  miscellane- 
ous  provlsi(ins,  except  §  1307.31  concern- 
ing special  'xempt  persons. 

<g)  The  following  sections  of  Part 
1308:  §  13011.21  relating  to  excluded  non- 
narcotic sibstances;  S  1308.23  relating 
to  exempt  chemical  preparations;  and 
S  1308.31  relating  to  excepted  stimulant 
or  depress!  int  compounds,  except  that 
any  final  order  following  a  contested 
proposed  rulemaking  shall  be  made  by 
the  Admlni  strator. 

<h)  Part  1311  relating  to  registration 
of  importers  and  exporters  of  controlled 
substances,  except  that  final  orders  in 
connection  with  8u^)ension,  denial  or 
revocation  of  registration  shall  be  made 
by  the  Administrator. 

<i)  Part  1312  relating  to  importation 
and  exports  tion  of  controlled  substances, 
except  thos;  fimctlons  specified  In  sec- 
tion 5  of  ttiis  Appendix  to  Subpart  R 
which  are  delegated  to  the  Chief,  Regis- 
tration and  Audit  Division.  Also,  all  final 
orders  foll(^wing  a  contested  proposed 
rulemaking!  regarding  the  denial  of  an 
application  i  for  an  Import,  export  or 
transhipmeht  permit  shall  be  made  by 
the  Admlnij  trator. 

Dated:  December  10,  1973. 

John  R.  Bartkls,  Jr., 
Administrator, 
Drug  EiifoTcement  Administration. 

[FR  D0C.73I26623  Piled  12-14-73:8:46  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

[Federal  Procurement  Regs.;  TempKirary  Reg. 
27.  Supp.  5] 

PART  1-1— GENERAL 

PART   1-3 — PROCUREMENT   BY 
NEGOTIATION 

PART   1-15 — CONTRACT  COST 
PRINCIPLES  AND   PROCEDURES 

Negotiated  Nondef^se  Contracts 

1.  Purpose.  This  regulatiwi  provide*; 
that  the  standards  of  the  Cost  Account- 
ing Standards  Board  (CASB)  on  the 
Allocation  of  Home  OflSce  Expenses  to 
Segments  and  the  Capitalization  of 
Tangible  Assets  are  applicable  to  nego- 
tiated nondefense  contracts  imder  the 
provisions  of  FPR  Temporarj'  Regula- 
tion 27. 

2.  Effective  date.  This  regulation  is 
effective  December  1,  1973.  It  may  be  ob- 
served earlier  by  the  agencies  to  which 
it  is  applicable. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  imtll  canceled. 

4.  Background.  FPR  Temporary  Regu- 
lation 27,  Including  Supplements  1,  2,  3. 
and  4,  implements  the  CASB  standard.s 
and  regulations  with  respect  to  nego- 
tiated defense  contracts.  The  application 
of  thfe  Board's  rules,  subject  to  certain 
exemptiOTis,  has  been  extended  to  nego- 
tiated nondefense  contracts  in  the  inter- 
est of  Government-wide  imiformity  of 
procurement  policies  and  procedures. 
FPR  Temporary  Regulation  27  provides 
that  CASB  standards  are  operative  for 
defense  contracts  as  the  standards  be- 
come effective.  However,  individual  im- 
plementation of  new  standards  is  re- 
quired with  respect  to  nondefense  con- 
tracts. The  CASB  now  has  promulgated 
standards  on  the  Allocation  of  Home 
Office  Expenses  to  Segments  (4  CFR  Part 
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403.  37  FR  26680,  December  14, 1972)  and 
Capitalization  of  Tangible  Assets  (4  CFR 
Part  404,  38  FR  5318,  February  27,  1973) . 
5.  Agency  action.  Agencies  entering 
into  negotiated  nondefense  c(Kitracts 
which  are  subject  to  CASB  standards  and 
regulations,  by  reason  of  the  require- 
ments of  FPR  Temporary  Regulation  27, 
shall  require  the  contractors  and  subcon- 
tractors imder  such  ccmtracts  to  comply 
with  the  CASB  standards  on  the  Alloca- 
tion of  Home  Office  Expenses  to  Segments 
and  Capitalization  of  Tangible  Assets 
wliich  have  been  prescribed  by  the  CASB 
in  accordance  with  the  terms  Of  those 
standards.  As  indicated  in  paragraph  4 
above,  the  referenced  standards  are  also 
applicable  to  negotiated  defense 
contracts. 

Arthur  P.  Sampson, 
Administrator  of  General  Services. 

December  10, 1973. 
(FR  Doc.73-26640  Filed  12-14-73;8:45  am] 


CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

SUBCHAPTER  E — SUPfn.Y  AND  PROCUREMENT 

(FPitR  Aihdt.  E-1371 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Late  Bids,  Proposals,  Modifications,  and 
Withdrawals 

This  change  deletes  the  late  proposals 
clause  for  ADPE  procurements  now  In 
i  101-32.408-4  (this  clause  did  not  set  a 
specific  time  beyond  which  the  Govern- 
ment would  not  consider  late  proposals) 
and  substitutes  cross-references  to  the 
new  late  bids  and  late  proposals  clauses 
recently  included  In  the  Federal  Procure- 
ment Regulations  (41  CFR  1-2.201  (a) 
(31)  anl  l-3.802-l(a)  (38  FR  26913)). 
The  new  clauses  provide  procedures  for 
determining  a  specific  time  after  which 
late  bids,  proposals,  modifications,  and 
withdrawals  wiU  not  be  considered. 

Subpart  101-32.4 — Procurement  and 
Contracting 

Section  101-32.408-4  Is  revised  (and 
the  Table  of  contents  for  Part  101-32.4  is 
amended  accordingly)  as  follows: 

g  101-32.408-4     Late     bids,     proposals, 
modificationA,  and  withdrawals. 

(a)  The  late  bids,  modifications  of  bids, 
or  withdrawal  of  bids  clause  set  forth  in 
S  l-2.201(a)(31)  shall  be  inserted  In  all 
invitations  for  bids  on  ADPE,  software, 
malntenahce  services,  or  supplies. 

(b)  The  late  proposals  and  modifica- 
tions of  proposals  clause  set  forth  In 
§  1-3.802-1  (a)  shall  be  inserted  In  all 
solicitation  documents  for  negotiated 
procurements  for  ADPE,  software,  main- 
tenance services,  or  supplies  except  that 
the  alternate  clause  set  forth  in 
S  l-3.802-2(b)  may  be  used  in  those  in- 
stances in  which  overriding  mitigating 
circumstances  clearly  make  use  of  the 
alternate  clause  in  the  best  interest  of 
the  (jovemment;  and 

(1)  Hie  head  of  an  agency  or  his 
designated  representatlTe  authorizes  use 
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of  the  alternate  clause  for  the  individual 
procurement  in  question;  and 

(2)  Prior  specific  approval  is  obtained 
from  the  Commissioner,  Automated 
Data  and  Telecomimunications  Service, 
Washington,  D.C.  20405. 

(c)  Late  bids,  modifications  of  bids,  or 
withdrawals  of  bids  shall  be  handled  in 
accordance  with  the  procedures  set  forth 
in  Subpart  1-2.3. 

(d)  Late  proposals  and  late  modifica- 
Ucms  shall  be  handled  in  accordance  with 
S!  1-3.802-1  or  1-3.802-2  when  appli- 
cable. 

(e)  TTie  records  specified  in  S  1-2.303- 
8  shall,  if  available,  be  Included  in  the 
purchasing  office  files  with  respect  to 
each  bid  or  proposal  and  late  modifica- 
tion. 

(Sec.  205(c),  63  Stat.  390  (40  VS.C.  486(c) ) ) 

Effective  date.  This  regulation  is  effec- 
tive Deceinber  17, 1973. 

Dated:  December  10, 1973. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

|FR  Doc.73-26639  PUed  12-14-73:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

SUBCHAPTER  D — RANGE  MANAGEMENT 

[Clroular  No.  23551 

PART  4110 — GRAZING  ADMINISTRATION 
(INSIDE  GRAZING  DISTRICTS)  (THE 
FEDERAL  RANGE  CODE  FOR  GRAZING 
DISTRICTS) 

Subpart  4114 — Advisory  Boards  and  Local 
Associations 

National  Advisory  Board  Council 

On  page  19914  of  the  Federal  Register 
of  July  25,  1973,  there  was  published  a 
notice  and  text  of  a  proposed  amendment 
to  Subpart  4114  of  Title  43,  Code  of  Fed- 
eral Regulations.  The  purpose  of  the 
amendment  is  to  restructure  the  mem- 
bership of  the  Nationtil  Advisory  Board 
Council  to  represent  more  fully  the  vari- 
ous mutiple  uses  of  the  Isinds  under  the 
administrative  jurisdiction  of  the  Sureau 
of  Land  Management.  The  total  member- 
ship of  the  Council  would  be  reduced 
from  42  to  36.  Livestock  and  wildlife 
representatives  would  be  reduced  from  30 
to  16  while  other  representatives  w'ould 
be  Increased  from  12  to  20. 

Interested  persons  were  given  until  Au- 
gust 20,  1973  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendment.  Nine  letters  of  comment  on 
the  proposal  were  received.  No  one  ob- 
jected to  restructuring  of  the  Coimcll. 

Three  persons  endorsed  the  propos£d 
without  further  recommendation.  One 
endorsed  the  proposal  and  suggested  that 
the  Director,  BLM,  be  the  Federal  rep- 
resentative on  the  Council.  This  has  been 
the  practice  of  the  Department  for  the 
past  several  years.  The  question  of  Fed- 
eral representation  on  the  NABC  and 
other  boards  is  now  being  considered  in 
connection  with  the  requirements  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  This  suggestion  therefore  is 
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not  considered  appropriate  for  inclusion 
in  the  regulation  at  this  time. 

One  person  suggested  increase  of  the 
size  of  the  Council  to  include  at  least 
three  sheep  representatives.  Another  ob- 
jected to  the  "drastic"  reduction  in  the 
numbers  of  livestock  representatives.  The 
questicMis  of  the  total  number  of  live- 
stock representatives  and  appropriate 
representation  of  various  segments  of 
livestock  operations,  including  sheep  op- 
erations, were  discussed  by  the  Coimcil. 
Its  conclusion  was  that  the  recommended 
structure  should  prove  adequate  for  live- 
stock representation.  Since  36  is  a  sub- 
stantial number  for  an  advisory  board 
of  this  type,  increase  of  the  size  of  the 
Council  is  not  desirable.  Also,  the  State 
boards  imder  the  proposal  have  the  op- 
portunity to  insure  adequate  representa- 
tion. These  suggestions  are  therefore  not 
adopted. 

Three  persons  addressed  themselves  to 
the  nature  of  r^resentation.  One  sug- 
gested that  the  mining  representatives 
should  represent  "mining  interests" 
rather  than  the  "mining  industry".  An- 
other suggested  that  specific  provision 
be  made  for  a  "representative  of  the  coal 
Industry."  A  third  suggested  that  where 
there  Is  dual  representation  provided,  one 
representative  should  be  an  Industry  rep- 
resentative and  the  other  should  be  a  rep- 
resentative of  a  "voluntary  organization 
especially  concerned  with  controlling  or 
restricting"  the  type  of  use  involved.  He 
also  suggested  the  selection  of  a  "tour- 
ist, sightseer,  and/or  camper — and  from 
a  large  urban  area."  With  respect  to  the 
representation  in  question,  the  proposed 
regulation  provides  for  representation  of 
types  of  uses  and  not  for  representation 
of  any  particular  organized  interest,  pub- 
lic or  private,  economic  or  otherwise.  The 
objective  Is  to  provide  the  Secretary  of 
the  Interior  and  the  Director,  Bureau  of 
Land  Management,  with  knowledgeable 
advice  concerning  multiple  use  manage- 
ment of  the  public's  lands.  The  proposed 
regulation  is  designed  to  permit  the  Sec- 
retary full  flexibility  to  achieve  the  bal- 
anced representation  he  needs  for  this 
purpose.  No  changes  have,  therefore,  been 
made  in  the  description  of  the  nature  of 
representation. 

Other  suggestions  included  addition 
of  "language  to  encourage  continuity  of 
wildlife  representatives",  addition  of 
provisions  limiting  individual  member- 
ship in  the  Council  to  3-5  years,  and 
more  flexibility  as  to  the  sources  of 
names  from  which  the  Secretary  would 
make  membership  selections.  The  for- 
mula for  wlldUfe  representation  in  the 
proposal  was  suggested  by  the  wildlife 
members  of  the  Council  in  the  interest 
of  furthering  area  coverage  and  con- 
tinuity. The  Department  will  assist  in 
the  maintenance  of  continuity.  TTie 
question  of  limitation  of  individual 
Covmcil  service  is  being  considered  in 
connection  with  the  requirements  of  the 
Federal  Advisory  Committee  Act.  The 
proposed  regulation  places  no  limitatlona 
on  the  sources  from  which  the  Secretary 
can  draw,  lliese  suggestions,  therefore, 
have  not  been  deemed  appropriate  for 
adoption  at  this  time. 
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Minor  editorial  and  administrative 
corrections  have  been  made  In  the  put)- 
llshed  proposal  as  follows : 

1.  In  §4114.3-1  the  term  "National 
resource  lands'*  Is  amended  to  read 
"public  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management." 

2.  By  amending  the  last  sentence  of 
§  4114.3-2(a)  to  delete  the  words  "or  his 
authorized  representative"  and  to  sub- 
stitute the  word  "county"  for  the  word 
"country." 

It  Is  hereby  determined  that  the  pub- 
lication of  this  amendment  is  not  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment and  that  no  detailed  statement 
piirsuant  to  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (C)  Is  required. 

Accordingly,  the  proposed  amendment 
Is  hereby  adopted,  with  two  minor  edi- 
torial corrections,  and  is  set  forth  below. 
This  amendment  shall  bectaie  effective 
January  15, 1974. 

Jack  O.  Horton, 
Assistant  Secretary 

of  the  Interior. 

December  11,  1973. 

Subptirt  4114  of  Part  4110  of  Chapter 
n  is  amended  as  follows : 

Section  4114.3  is  revised  to  read  as 
follows: 

§4114^      National         Advisory  Board 
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tng  real  estate  development) ,  1  environ- 
mental qualiliy  representative,  1  public 
tnformaUon  representative,  2  county 
government  representatives,  1  State  gov- 
ernment representative,  1  soil  and  water 
conservation  representative,  and  1  public 
utilities  representative. 

§  4114.S-3     |Ieetins«. 

The  Coimcll  shall  meet  at  the  call  of 
the  Secretary!  of  the  Interior  or  his  au- 
thorized representative  and  shall  elect  Its 
own  officers.  Committees  of  the  Council 
shall  meet  at  the  call  of  the  Director, 
Bureau  of  Land  Management,  or  his  au- 
thorized representative.  The  Federal  rep- 
resentative at  all  meetings  shall  be  the 
Director,  Bureau  of  Land  Management 
or  his  authorised  representative. 

§  4114.3—4     jidminititrative  support. 

Administrative  support  of  the  Council 
shall  be  the  responsibility  of  the  Direc- 
tor, Bureau  dt  Land  Management. 

[FB  Doc.73-2^2  Filed  12-14-73:8:46  am] 


§  4114.»-1      Function  and  duties. 

The  National  Advisory  Board  Council 
shall  GOQslder  and  make  recommenda- 
tions on  policies  and  problems  of  a  na- 
tional scope  related  to  all  resources  and 
uses  of  the  public  lands  under  the  juris- 
diction of  the  Bureau  of  Land  Manage- 
ment. 

§4114.3-2      Membership. 

(a)  The  livestock  members  of  each 
State  Advisory  Board  shall  select  from 
its  members,  at  a  meeting  of  each  new 
term,  one  member  to  represent  livestock 
on  the  National  Advisory  Board  Council. 
The  elected  wildlife  member  on  each 
State  Advisory  Board  will  serve  on  the 
National  Advisory  Board  Council  repre- 
senting wildlife  interests  as  follows:  (1) 
In  odd  numbered  calendar  years,  mem- 
bers from  Arizona,  Colorado,  Idaho, 
Montana,  California,  and  Alaska;  (2)  In 
even  numbered  years,  members  from  New 
Mexico,  Utah,  Wyoming,  Oregon,  Nevada, 
and  Alaska.  The  State  Directors  of  each 
of  the  10  Western  States  having  grazing 
districts  created  under  section  1  of  the 
Taylor  Grazing  Act  (43  U.S.C.  315)  shall 
submit  a  list  of  nominees  selected  from 
nonlivestock  and  nonwiWllfe  interests  in 
their  States.  From  this  list  and  from 
other  sources  £is  he  may  determine,  the 
Secretary  of  the  Interior  shall  appoint  20 
members  to  the  National  Advisory  Board 
Coimcll  as  follows:  1  representative  from 
the  State  of  Washington,  1  representa- 
tive from  the  State  of  Alaska,  2  mining 
representatives,  2  forestry  representa- 
tives, 2  leasable  mineral  representatives. 
S  outdoor  recreation  representatives,  3 
nrban-suburban  representatives  (includ- 
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CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICGD73-183RI 

SUBCHAPTER  a1— PROCEDURES  APPLICABLE  TO 
THE   PUBLIC 

PART  1— ORGANIZATION,  GENERAL 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

SUBCHAPTER  K— MARINE  INVESTIGATIONS 
AND  SUSPENSION  AND  REVOCATION  PRO- 
Cf 


Jime  15,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  Decem- 
ber 15.  1973. 

(Sees.  1,  12,  16.  and  17(2) .  24  SUt.  379,  383. 
384,  m  amended;  (49  n.S.C.  1.  12,  15,  and  17 
(2)).  Interprete  or  applies  Sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101,  aa  amended. 
M  Stat.  Oil;  (Hi  UJ9.C.  1(10-17).  15(4),  and 
17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Csx 
Service  Division,  as  agent  of  aU  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  tmder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc  73-26«e2  FUed  12-14-73;8:46  amj 


PART  137— SUSPENSION  AND 
REVOCATION   PROCEEDINGS 

Del^ation  of  Authority 

Correction 

In  FR  D(ic.  73-24949  appearing  at 
page  32448  of  the  issue  for  Monday,  No- 
vember 26,  1973.  the  CGD  number  in  the 
hearings  should  be  placed  as  set  forth 
above,  and  luider  !  1.20  lAmendedl,  In 
the  second  Ime  of  sentence  b.,  "(e)  (2) 
should  read 'rt)  (2)". 

Titlei49 — Transportation 

CHAPTER  Xj-INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTJER  A— GENERAL  RULES  AND 
REGULATIONS 

(SecondBeT.  S.O.  1120.  Amdt.  1] 

PART  1033 — CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

At  a  Session  of  the  Interstate  Ckxn- 
merce  (TomjnissiCHi,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
6th  day  of  December  1973. 

Upon  furtjjier  consideration  of  Second 
Revised  Servttce  Order  No.  1120  (38  PR 
22398) ,  and  tood  cause  appearing  there- 
for: T 

It  is  orderid.  That:  S  1033.1120  Second 
Revised  Serine  Order  No.  1120  (Distribu- 
tion of  covered  hopper  cars)  be,  and  it  is 
heretoy,  ameOded  by  substituting  the  fol- 
lowing paragraph  (f)  for  paragraph  (f) 
thereof: 

(f )  ErpirMion  date.  The  provisions  o< 
tbls  order  ehall  expire  at  11:59  pjn.. 


(8.  O.  1146,  Amdt.  1] 
,     PART  loaa — CAR  SERVICE 
Graham  County  RailroMl  Ce. 

At  a  session  of  the  Interstate  (Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C..  on  the 
6th  day  of  December  1973. 

Upon  further  consideration  of  Service 
Order  No.  1148  (38  FR  22482),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  S  1033.1148  Serv- 
ice Order  No.  1148  Graham  County  Rail- 
road Company  authorized  to  operate  over 
trackage  in  Graham  County,  North 
Carolina  be.  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(d)  for  paragraph  (d)  thereof: 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31,  1973. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383. 
384.  as  amended;  (49  U.S.C.  1,  12,  16.  and  17 
(2)).  Interpreta  or  applies  sees.  1(10-17),  16 
(4),  and  17(2),  40  SUt.  101,  as  amended,  64 
Stat.  911;  (49  V&C.  1(10-17),  15(4),  and 
17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
tills  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
at  the  Secretary  of  the  Ckxnmlssion  at 
Washington,  D.C..  and  by  filing  it  wltti 
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the    Director,    Office    of    the    Federal 
Register. 

By  the  Ctommission,  Railroad  Service 
Board. 

[SEAL]  ROBBST  L.  OSWALD. 

Secretarv. 
[FB  Doc.7»-26661  Filed  ia-14-7S;8:46  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  HSH- 
ERIES  AND  WILDLIFE.  HSH  AND  W1LD- 
UFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  HSHING 

Montezuma  National  Wildlife  Refuge; 
New  Yori( 

The  foDowlng  special  regulation  Is 
Issued  and  Is  effective  during  the  period 
January  1,  1974  through  December  31, 
1974. 

§33.5    Special  regulaliotu;  sport  fishing: 
for  individual  wildlife  refuge  areas. 

New  York 
montezttma  national  wildlir  refuge 

Sport  fishing  in  state  waters  in  com- 
pliance with  state  regulations  Is  per- 
mitted from  refuge  lands.  The  three 
areas  open  to  eu^ess  to  fishing  are  desig- 
nated by  signs  and  delineated  on  maps 
available  from  the  Refuge  Mtmsiger, 
Montezuma  National  Wildlife  Refuge, 
R.D.  #1,  Box  232. Seneca  Falls.  New  York 
13148  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
John  W.  McCormack  Post  Office  and 
Courthouse,  Boston,  Massachusetts 
02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing fishing  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  In  50  CFR  Part 
33,  and  are  effective  through  Decem- 
ber 31.  1974. 

WiLLARD  M.  Spaulding,  Jr., 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

December  10, 1973. 

[PR  Doc.73-26603  PUed  12-14-73;8:46  am] 


PART  33— SPORT  HSHING 

Meosehorn  National  Wildlife  Refuge;  Maine 

The  following  special  regulation  Is 
Issued  and  is  effective  during  the  period 
January  1,  1974  through  December  31, 
1974. 

§33.5     Special  regulations;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Mains 

moosehorn  national  wildlite  refxrcb 

Sport  fishing  on  the  Moosehom  Na- 
tional Wildlife  Refuge,  Calsds,  Maine,  is 
permitted  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  500  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  U.S.  Post  Office  and 
Courthouse,       Boston.       Massachusetts 
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02109.  Sport  fishing  shall  be  In  accord- 
ance with  all  applicable  state  regulatlcHis 
subject  to  the  following  special  condi- 
tions: 

(1)  The  use  of  boats  without  motors  is 
permitted  on  Bearce,  Conic,  and  Cran- 
berry Lakes. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  50  CFR, 
Part  33,  and  are  effective  through  De- 
cember 31, 1974. 

WiLLARS  M.  Spattlding,  Jr., 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fistieries  and 
Wildlife. 

December  10, 1973. 
[FR  Doc.73-26604  Filed  12-14-73;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchange 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-10662] 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Transactions  in  Certain  Options 

Adoption  of  a  Rule  specifying  special 
procedure  In  connection  with  exchange 
transactions  in  options;  Chicago  Board 
Options  Exchange,  Inc.  Option  Plan  de- 
clared effective  pursuant  to  Rule  9b-l  (17 
CFR  240.9b-l). 

Notice  Is  hereby  given  that  the  Se-* 
curltles  and  Ezehange  Commission 
adopted  Rule  91>-1  under  the  Securities 
Exchange  Act  of  1934  (the  "Act")  (17 
CFR  240.9b-l).  effective  January  17, 
1974.  The  new  rule  prohibits  transactions 
on  an  exchange  In  puts,  calls,  straddles 
and  other  options  or  privileges  of  buying 
or  selling  a  security  except  in  accordance 
with  a  plan  established  by  the  exchange 
tbat  the  Commission  has  declared  to  t>e 
effective  as  being  necessary  or  appropri- 
ate In  the  public  Interest  or  for  the  pro- 
tection of  Investors. 

Rule  9b-l  was  release  originally  for 
public  comment  on  January  9,  1973 '  (In 
the  Federal  Register  for  January  17, 
1973  at  38  FR  1646) .  In  view  of  the  com- 
ments received  by  the  Commission,  the 
rule  was  revised,  primarily  for  purposes 
of  simplicity  and  clarity,  and  republished 
for  public  comment  on  September  21, 
1973  *  (In  the  Federal  Register  for  Sep- 
temper  27,-1973  at  38  FR  29643) . 

The  rule  arises  out  of  the  registration 
of  the  Chicago  Board  Options  Exchange, 
Inc.,  ("CBOE")  as  a  national  securities 
exchange '  and  the  consideration  also  be- 
ing given  by  other  registered  exchanges 
to  trading  options.  Consistent  with  the 
Commission's  announced  Intention  to 
maintain  close  surveillance  over  the 
progress  of  the  CBOE's  pilot  project,  the 
rule  will  provide  the  Commission  with 
the  additional  authority  needed  to  moni- 
tor closely  the  activity  of  the  CBOE  dur- 
ing the  period  of  the  CBOE's  experi- 
mental status. 

Historically,  exchanges  have  not 
traded  options.  T^e  Commission  is  of  the 
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view  that,  In  addition  to  the  nov^ty  of 
exchange  opticm  trading,  such  trading 
may  involve  c(MnpIex  problems  and  spe- 
cial risks  to  investors  and  to  the  Integrity 
of  the  market  place.*  Rather  than  at- 
tempts to  supplant  entirely  the  self-reg- 
ulatory functions  of  the  exchanges,  the 
Commission  brieves  it  appropriate  to 
utilize  the  broad  rulemaking  powers 
granted  to  it  under  sections  9  and  23  of 
the  Act  to  provide  specific  and  fiexible 
procedures  for  Commission  oversight  of 
the  regulation  by  exchanges  of  such  trad- 
ing. 

Rule  9b-l  makes  it  unlawful  for  an  ex- 
change or  exchange  member  to  effect  any 
transaction  In  options,  or  to  permit  op- 
tion transactions  to  be  effected  by  use 
of  the  exchange's  facilities  except  in  ac- 
cordance with  a  plan  regulating  option 
trading  declared  effective  by  the  Com- 
mission after  it  has  found  the  plan  to  be 
necessary  or  appropriate  in  the  pqblic 
Interest  or  for  the  protection  of  inves- 
tors— the  standards  prescribed  In  section 
9(b)  of  the  Securities  Exchange  Act,  15 
UjS.C.  781(b) .  "Hie  rule  also  provides  Uiat 
the  CommlsslcMi,  consistent  with  these 
standards,  may  require  an  exchange  to 
make  changes  in  its  plan.  E:xchanges  will 
be  required  to  file  with  Uie  Commission 
copies  of  any  proposed  amendments  to 
their  plans,  and  the  Commission  may 
disapprove  such  amendm«its  prior  to 
their  becoming  effective.  In  each  d 
these  situations— original  approval  of  the 
plan  or  modification  at  the  Initiation  cd 
either  the  exchange  or  the  Commis- 
sion— Interested  persons  will  be  given 
notice  of  the  propossd  and  have  an  op- 
portunity to  submit  "written  data,  views 
or  arguments"  in  accordance  with  the 
rulemaking  procedures  of  section  4  of  the 
Administrative  Procedure  Act,  as  codi- 
fied, 5  U.S.C.  553.' 

F^ans  filed  by  exchanges  pursuant  to 
Ride  '9b-l  are  required  to  include  all 
rules,  reguilations,  by-laws  and  other  re- 
quirements of  the  exchange  that  relate 
"solely  or  significtuitly  to  transactions  in 
options,"  and  must  contain  specific  pro- 
visions relating  to: 

(1)  The  effecting  of  transacticns  ^ 
cations  on  the  exchange  by  members 
thereof  for  their  own  account  and  the 
accounts  of  customers; 

(2)  The  clearance  and  settlement  of 
transactions  in  options; 

(3)  The  endorsement  and  guarantee 
of  performance  of  options; 

(4)  The  reporting  of  transactions  In 
options;  and 

(5")  The  listing  and  delisting  of  and 
the  admission  to  and  removal  of  trading 
privileges  on  the  exchange  for  options. 

It  has  been  suggested  that  more  de- 
tailed formal  procedures  be  adopted  and 
followed  by  the  Commission  in  connec- 
tion with  its  approval  of  and  amend- 
ment to  plans  submitted  by  exchanges 
imder  this  rule.  In  the  Commission's 
view,  excessive  formalism  will  serve  no 
useful  function  and  might  serve  unneces- 
sarily to  delay  needed  action  in  some 
cases.  The  (Commission  intends  to  com- 
ply fully  with  the  rulemaking  procedures 
prescribed  by  the  Administrative  Proce- 
dure Act,  Including  imbllc  notice  and 
opportunity  to  comment  upon  all  pro- 
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posed  plans  and  proposed  chancres  in  ef- 
fective plana.  Tbe  Commission  will,  oi 
course,  articulate  a  "concise  general 
statement  of  *  *  *  (tbel  basis  and  pur- 
pose" of  any  action  it  may  taJ^e  under 
the  rule  as  provided  in  that  Act.  See  5 
UJS.C.  553(c) .  Following  adequate  oppor- 
tunity to  have  their  views  preseited  and 
considered,  any  persons  affected  by  the 
Commissian's  action  will  be  able  to  un- 
derstand the  reason  why  it  was  taken. 

By  adopting  Rule  9b-l,  the  Commis- 
sion does  not  wish  to  Imply  that  it  has 
made  any  definite  determination  with 
respect  to  option  trading  on  exchanges 
or  thai  the  rule  presently  adopted  will 
ultimately  be  found  to  be  necessarily  the 
best  way  to  promote  the  public  Interest 
or  to  assure  the  protection  of  Investors 
in  connection  with  trading  of  options  on 
exchanges.  Nor  has  the  Commission  made 
any  final  decision  with  respect  to  the 
trading  of  options  simultaneously  on 
more  than  one  exchange  or  on  exchanges 
that  also  trade  other  forms  of  securities. 
The  operation  of  the  CBOE  is  presently 
an  a  pilot  basis  and  further  evaluation 
will  be  required  before  these  and  other 
policy  questkHis  can  be  decided  nuM^ 
definitively.* 

As  stated  In  the  release  republishing 
proposed  Rule  9b-l,  the  Commission  con- 
siders the  constitution  and  rules  of  the 
CBOE   and   its   clearing   corporation  to 
constitute  the  CBOE's  plan  pursuant  to 
Rule  9b-l.  In  connection  with  the  regis- 
tration of  the  CBOE  as  a  national  secu- 
rities exchange  the  Commission  sought 
and  obtained  public  comment  on  sub- 
stantially   the    same    constitution    and 
rules  as  are  now  in  effect  smd  gave  care- 
ful consideration  to  those  comments  be- 
fore concluding  that  the  niles  of  the 
CBOE  "are  just  and  adequate  to  insin^ 
fair  dealing  and  to   protect  investors" 
under  section  6(d)  of  the  Act,  15  U.S.C. 
78if)d.'  And  the  amendments  adopted 
since  that  time  have  also  been  given  close 
scrutiny.  Although  further  public  com- 
ment Ml  the  CBOE's  plan  was  solicited 
when  proposed  Rule  9b-l   was  repub- 
lished on  September  21,  1973.  no  public 
comments   have   been   received   by   the 
Commission  on  CBOE's  plan.  The  Com- 
mission finds  that  it  would  be  contrary 
to  the  public  interest  to  interrupt  the 
operation  of  CBOE's  experimental  proj- 
ect. Accordingly,  the  Commission  finds 
that  CBOE's  plan  as  a  pilot  project  is 
^  appropriate  in  the  public  Interest  and 
*  for  the  protection  of  investors  and  hereby 
declares  CBOE's  plan  efTective  pursuant 
toRule9t)-l. 

Statutohy  Basis 

The  Securities  and  Exchange  Commis- 
sion, acting  piu-suant  to  the  provisions  of 
the  Securities  Exchange  Act  of  1934.  aod 
particularly  sections  9(b),  9(c),  and  23 
(a)  thereof,  and  deeming  It  necessary 
and  appropriate  in  the  public  Interest 
and  for  the  protection  of  Investors  here- 
by amends  Part  240  of  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions by  adopting  {  240^b-I  as  set  lorth 
below,  effective  Janiuur  7.  1974. 
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S  240.91»-1      Exchange   rvln   conccnuhic 
trmiwcti»m  fai  ertain  oiKmnu. 

(a)  It  shall  be  unlawful  for  a  national 
securities  exchange,  or  for  any  member 
thereof,  to  effect  any  transaction  In  an 
option,  or  to  permit  any  transaction  In 
an  option  to  be  effected,  by  the  use  of 
the  facilities  of  the  exchange,  except  in 
accordance  with  a  plan  regulating  trans- 
actions in  options  on  the  exchange  that 
Is  declared  effective  by  the  Commission 
pursuant  to  this  rule. 

(1)  Before  an  exchange  or  a  member 
may  effect  any  transaction  in  options  or 
permit  any  transaction  in  options  to  be 
effected  by  uae  of  the  facilities  of  the  ex- 
change, the  exchange  shall  propose  and 
file  with  the  Conmilsslon  a  plan  regulat- 
ing transactions  in  options  on  the  ex- 
change. After  appropriate  notice  and  op- 
portmilty  for  interested  persons  to  sub- 
mit written  dtita,  views  or  arguments,  the 
Commission  shaO  declare  the  plan  ef- 
fective if  it  finds  the  plan  to  be  necessary 
or  appropriate  In  the  public  interest  or 
for  the  proteotion  of  investors. 

(2)  The  C3(snmi8sion  shall  give  pnxnpt 
notice  at  any  proposal  filed  by  an  ex- 
change to  alter,  amend,  supplement,  or 
rescind  a  plan  in  effect  pursuant  to  sub- 
paragraph (I)  of  this  paragraph,  and 
the  proposed  change  shall  become  effec- 
tive upon  the  30th  day  after  notice  has 
been  given  by  the  Commission,  or  upon 
such  earlier  date  as  the  Commission  may 
allow,  unless  the  Commission  shall  dis- 
approve the  change  in  whole  or  tn  part 
as  being  inconsistent  with  the  public  in- 
terest or  the  protection  of  Investors.  In- 
terested persons  may  submit  to  the  Com- 
mission written  data,  views  or  arguments 
with  respect  to  any  proposed  change 
either  before  or  after  It  has  become  ef- 
fective. 

(3)  After  appropriate  notice  and  op- 
portunity for  submission  by  Interested 
persOTis  of  written  data,  views  or  argu- 
ments, the  Cbmmission  may  require  that 
an  exchange,  alter,  amend,  supplement, 
or  rescind  it4  plan  in  the  manner  and  to 
the  extent  that  the  Commission  finds 
to  be  necessary  or  appropriate  tn  the  pub- 
lic Interest  ^r  for  the  protection  of  In- 
yestors.        j 

(4)  The  dommlsslon  may  take  action 
under  any  provision  at  this  paragraph 
(a)  without  notice  and  opportunity  for 
interested  pei-scsvs  to  submit  written  data, 
views  or  arguments  when  the  Ctonmils- 
sion.  for  good  cause,  finds  that  notice 
and  public  procedure  thereon  are  im- 
practical, unnecessary  or  contrary  to  the 
public  interest;  but  in  any  such  case, 
the  Commitskm  shall  Incorporate  Its 
findings  and  a  brief  statement  of  the 
reasons  thetefor  in  a  public  announce- 
ment of  the  action  taken. 

(b)  Flans  filed  pursuant  to  this  rule 
shall  ccmtaln  those  provisions  of  the  reg- 
ulations, rules,  by-laws,  constitutional 
provlsicHis  and  other  requirements  of  the 
exchange  that  relate  solely  or  signifi- 
cantly to  transactions  In  options  on  the 
exchange,  and  shall  Include  provisions 
relating  to — • 

(1)  Effecliing  transactions  In  options 


on  the  exchange  by  members  thereof  for 
their  own  account  and  the  accounts  (tf 
customers; 

(2)  The  eleeranee  or  settlement  of 
transactions  in  options; 

(3)  The  endorsement  and  g\iarantee  of 
pterformanoe  of  options; 

(4)  The  reporting  of  transactions  In 
options;  and 

(5)  The  listing  and  delisting  of,  and 
the  admission  to  and  removal  of  trading 
privileges  on  the  exchange  for.  options. 

(c)  For  purposes  of  this  rule,  the  term 
"option''  shall  Include  any  put  (x*  call 
straddle  or  other  option  or  privilege  of 
buying  or  selling  a  security  without  being 
bound  to  do  so.  but  shall  not  include  any 
registered  warrant,  right  or  convertible 
security. 

(d)  An  exchange  shall  file  with  the 
Commission  three  copies  of  any  plan  or 
any  alteration,  amendment,  supidemen- 
tatlon.  or  rescission  of  any  plan  std)- 
mitted  to  the  Commission  pursuant  to 
this  rule,  and  may  incorporate  by  ref- 
erence material  on  file  with  the  Com- 
mission. 

(Sees.  9(b).  e(c).  a3(»):  48  8Ut.  889.  901; 
as  ajnended  49  Stat.  1378,  16  VS.C.  781(b), 
781(c),  78w(a)) 

By  the  Commission. 

[sxal]        Oborgs  a.  Fitzsimvons, 


Secretary. 


Decimbes  13, 1973. 


>  S«etirltiM  Exchange  Act  Release  No.  9930 
(January  9,  1973). 

'  Sectirttles  Exchange  Act  Release  No.  10397 
(September  21,  1973). 

*In  the  Matter  of  the  Application  of  the 
Chicago  Board  Options  Exchange,  Inc.  for 
Registration  as  a  National  Securities  Ex- 
change, Securities  Exchange  Act  Release  No. 
9986  (February  1,  1973). 

'  The  leglslaUve  history  of  Sectton  9  of  the 
Act  reflects  these  concerns.  See  HJl.  Rep.  No. 
1383,  73d  Cong..  2d  Sess.  10-21  (1934):  S. 
Rep.  No.  792,  T3d  Cong..  2d  Sess.  117  (1934); 
S.  Rep.  1466,  73d  Cong.,  2d  Sess.  66  (1934) :  78 
Cong.  Rec.  7922  (1934)  (Remarks  of  Repre- 
sentative Mapes) . 

■  The  Commission  expects  that  an  exchan'ge 
submitting  a  modification  of  Its  plan  pur- 
suant to  the  rule  will  Incorporate  a  concise 
statement  of  the  purpose  and  reasons  for  the 
Doodlflcatkm  in  Its  filing  as  ta  done  In  con- 
nection with  modifications  of  and  amend- 
ments to  rules  filed  pursuant  to  Rule  17a-8 
under  the  Act.  At  the  time  the  Commission 
gives  public  notice  of  the  fact  that  the  ex- 
change has  proposed  an  amendment  to  its 
plan,  the  exchange's  statement  would  be 
pubUcly  avallaJale  lor  Inspection  by  Interested 
persons. 

•  On  November  14.  1973,  the  Commission 
announced  (in  Release  No.  34-10490)  that 
it  Intends  to  study  various  broad  qviestlona 
relating  to  trading  of  options.  Including  such 
trading  on  exchanges,  and  soliciting  the 
views  of  Interested  persons.  Among  other 
things,  the  Commission's  study  will  concen- 
trate on  the  economic  functions  of  options 
trading,  whether  these  functions  serve  the 
public  Interest  and  whether  exchange  optloo 
trading  should  be  limited  at  this  tlnae  to  the 
Chicago  Board  Option  Exchange,  Inc.  pUot 
project.  As  a  result  of  the  study's  findings 
and  conclusion  the  Commission  may  modify 
Rule  9b-l.  tf  It  deema  such  action  necessary. 
'  Supra,  n.  8. 

(PR  000.73-28811  VUed  U»-14-78;  13:28  pjn.) 
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Title  32A — National  Defense  Appendix 

CHAPTER  X— OFHCE  OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE  INTERIOR 

[OJ.  Reg.  I  (Rev.  6)  Amdt.  60] 

0.1.  REG.  I — OIL  IIMPORT  REGULA'HON 

Extension  of  Expiration  Date  on  Most 
Existing  Oil  Import  Licenses 

Presidential  Proclamation  4210  pro- 
vided that  any  allocation  periods  expir- 
ing prior  to  May  1.  1974  be  extended  to 
April  30,  1974.  In  accordance  with  this 
proviso  Amendment  60  to  Oil  Import 
Regulation  1  (Revision  5),  as  amended, 
extended  to  April  30.  1974  the  current 
allocation  period  of  all  fee  exempt  allo- 
cations except  those  allocations  made 
pursuant  to  sections  9 A  and  11  A.  Amend- 
ment 60  was  published  in  the  Fedsral 
Register  on  September  13,  1973  (38  FR 
25437) .  The  preamble  to  the  notice  in  the 


Federal  Register  stated  that  all  licenses 
issued  prior  to  the  effective  date  of 
Amendment  60  would  expire  on  the  ex- 
piration date  shown  mi  the  face  oC  the 
license.  In  most  cases  this  would  be  De- 
cember 31, 1973. 

The  purpose  of  allowing  the  licenses 
to  expire  as  issued  was  to  encourage  the 
exchange  use  of  the  licenses  in  the  last 
four  months  of  1973.  However,  the  Arab 
embargo  of  oil,  and  the  resultant  diffi- 
culty In  obtaining  crude  and  unfinished 
oils,  have  in  many  cases  precluded  the 
utilization  of  the  import  licenses.  There- 
fore, pursuant  to  the  authority  granted 
In  section  7  of  Oil  Import  Regulation  1 
(Revision  5),  as  amended,  I  hereby  ex- 
tend the  expiration  date  of  all  licenses 
for  fee  exempt  allocations,  except  those 
licenses  Issued  pursuant  to  section  9A, 
section  11  A,  or  an  Oil  Import  Appeals 
Board  grant  until  April  30,   1974.  Fee 


paid  licenses  are  not  affected  by  this 
directive. 

Licenses  qualifying  for  an  extension  of 
the  expiration  date  should  not  be  re- 
turned to  the  Office  of  Oil  and  Gas  for 
modification  or  reissue  but  merely  pre- 
sented to  the  Customs  Inspector  in  the 
usual  manner.  District  Directors  of  Cus- 
toms are  authorized  to  honor  such  li- 
censes vtrlthout  modification.  In  the  case 
of  imports  from  Canada  by  pipeline. 
Presidential  Proclamation  4210  does  not 
provide  authority  for  the  additional  15 
day  allowance  for  entry.  ITierefore,  all 
such  entries  must  be  made  prior  to  mid- 
night April  30, 1974. 

Duke  R.  Ligon. 
Director,  Office  of  OH  and  Gas. 

December  14, 1973. 

|FR  Doc.73-2e77«  Plied  12-14-73:10:66  am] 
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Proposed  Rules 


■ni»»  t^rtton  of  the  FEDERAL  REGISTER  contains  notice  to  th«  public  of  the  proposal  issuance  of  rules  and  ragulations.  Th*  purpose  o» 
these  notices  is  to  give  interested  persons  an  opportunity  to  pattlcipata  in  the  rulemaking  prior  to  the  adoption  of  the  final  rulM. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[19  CFR  Part  6] 

AIR  COMMERCE  REGULATIONS 

Granting  of  Permission  for  First  Landing  of 
Scheduled  Aircraft  Operated  by  Sched- 
uled Airiines  When  Landing  Will  Be  Else- 
where Than  at  an  intematiofial  Airport 

Notice  Is  hereby  given  that  under  the 
authority  of  RS.  251.  as  amended  (19 
VSC  66>.  section  624,  46  Stat.  759  (19 
DSC  1624) .  secUon  1109,  72  Stat.  799,  as 
amended  (49  TJS.C.  1509) ,  It  Is  proposed 
to  amend  S  6.2(a)  of  the  C\istoms  regu- 
lations pertaining  to  the  granting  of  per- 
missicm  for  first  landing  of  scheduled  air- 
craft operated  by  scheduled  airlines 
when  landing  will  be  elsewhere  than  at 
^n  international  airport. 

Section  6.2(a)  of  the  Customs  regula- 
tions requires  that  permission  for  first 
landing  of  scheduled  aircraft  operated 
by  scheduled  airlines  be  granted  by  the 
United  States  Customs  Service  when  the 
first  landing  will  be  elsewhere  than  at  an 
International  airport.  In  order  to  expe- 
dite the  decision-making  process,  the 
proposed  amendment  provides  regional 
commissioners  with  this  authority. 

Accordingly,  it  is  proposed  to  amend 
the  third,  fourth,  and  fifth  sentences  of 
§6.2<a).    C\istoms    regulations,    as    set 
forth  below: 
6.2      I-andinjt  requiremonts. 

ia>  Place  of  landing.  *  •  *.  In  the  case 
of  scheduled  aircraft  operated  by  sched- 
uled airlines,  such  permission  shall  be 
granted  by  the  regional  commissioner  of 
Customs,  or  his  designee,  of  the  region 
where  the  place  of  first  landing  will  oc- 
cur, and  in  all  other  cases  by  the  district 
director  or  other  Customs  officer  in 
charge  at  the  port  of  entry  or  Customs 
station  nearest  the  intended  place  of  first 
landing.  For  procedure  to  be  followed  in 
case  of  emergency  or  forced  landing,  see 
paragraph  (g)  of  this  section.  When  per- 
mission is  granted  to  land  elsewhere  than 
at  an  international  airport,  the  Public 
Health  Service,  the  Immigration  and 
Naturalization  Service,  and  any  other 
Agency  likely  to  be  concerned  with  the 
landing  shall  be  immediately  nottfled  by 
the  Customs  officer  granting  the 
permission.  ♦  •  *. 

«  •  •  •  • 

Consideration  will  be  given  to  relevant 
data,  views,  or  argimients  pertaining  to 
the  proposed  amendment  which  are  sub- 
mitted to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash- 
ington, D.C.  20229,  and  received  on  or  be- 
fore January  16, 1974. 


Written  miaterlal  or  suggestions  sub- 
mitted will  be  available  for  public  In- 
spection in  accordance  with  §  103.3(b)  of 
the  Customsi  regulations  (19  CFR  103.3 
(b) ) .  at  the  Regulations  Dlvisiwi,  Head- 
quarters, United  States  Customs  Service, 


Washington,  D.C,  during  regular  busi- 
ness hours. 

Approved:  December  5, 1973. 

[SEAL]        I        Vernon  D.  Agree, 
ComTnissioner  of  Customs. 

James  b|  Clawson, 
Acting  Assistant  Secretary  of  the 
Tre^tsury. 

(PB  Doc.73-i6d47  PUed  13-14-73;8:46  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

t  7  CFR  Part  26  ] 

OFFICIAL  GRAIN  STANDARDS  OF  THE 
UNireO  STATES  FOR  OATS 

Proposed  Revision 

Pursuant  to  section  4  of  the  United 
States  Grain  Standards  Act,  as  amended 
(82  Stat.  762L  7  UJB.C.  76) ,  notice  is  here- 
by given  according  to  the  administrative 
procedure  provisions  of  section  553  of 
Title  5,  United  States  Code,  that  the  TJB. 
Department  of  Agriculture  has  under 
consideratio|i  a  prc^xeed  revision  of  the 
Official  OraJn  Standards  of  the  United 
States  for  Cats  (7  CFR  26.251  et  seq.). 

Statement  of  considerations.  The 
United  States  Grain  Standards  Act  pro- 
vides for  o^ial  U.S.  standards  to  desig- 
nate the  levels  of  quality  of  grain  for 
voluntary  u)e  by  producers,  merchan- 
disers, and  consumers  in  the  domestic 
marketing  cf  grain  and  for  mandatory 
use  in  the  export  marketing  of  grain.  Of- 
ficial grading  service  is  provided  under 
the  Act  upon  request  of  the  applicant  aiid 
payment  of  i  fee  to  cover  the  cost  of  the 
service. 

Under  the  official  grain  standards,  oats 
are  classed  en  the  basis  of  kernel  ctmrac- 
terlstics,  including  the  color  and  mark- 
ings on  the  tiulls.  The  classes  are  white, 
red,  gray,  black,  and  mixed.  The  groats 
(inner  kemi^ls)  of  all  classes  are  similar 
in  color  and,  with  cross-breeding,  tend  to 
be  similar  ir.  end-use  properties. 

There  ar^  no  standardized  objective 
tests  for  distinguishing  the  classes  of 
oats.  F\irthar,  the  kernel  characteristics, 
such  as  tha^  color  of  the  hull,  vary  by 
variety,  locaition,  and  season.  As  a  result, 
the  classing  of  cert«Un  varieties  of  white 
oats  (Avena\sativa)  and  certain  varieties 
of  red  oats  iAvena  byzantina)  has  been 
and  Is  one  1  of  the  more  difficult  grain 
grrading  activities.  The  classing  of  some 


ot  the  newer  varieties,  such  as  Goodfleld 
and  Clintford,  is  especially  difficult  be- 
cause they  COTitain  germ  plasm  and  ker- 
nel characteristics  of  both  red  and  white 
oats. 

The  problem  In  accxirately  classing 
white  and  red  oats  has  resulted  in  inter- 
market  grading  differences  and  in  trade 
complaints.  This  problem  is  seriously 
detracting  from  the  marketing  of  oats  In 
one  or  more  markets. 

To  minimize  the  difficulty  in  classing 
white  and  red  oats,  the  Department  has 
considered  two  alternatives.  One,  adjust 
the  classification  of  white  oats  to  include 
oats  that  have  a  significant  red  appear- 
ance. It  has  been  found  that  such  an 
adjustmeijt  would  apparently  simplify 
the  classing  of  oats  grown  in  certain 
upper  midwest  areas  but  would  create 
new  classing  problems  in  oats  grown  in 
other  arecis. 

The  other  alternative  Involves  the 
deletion  of  class  designations  In  the  oat 
standards.  The  classes  "gray"  and 
"black"  are  no  longer  produced  in  com- 
mercial quantities,  "nie  "white"  and 
"red"  classes  are  produced  in  commer- 
cial quantities  but,  through  plant  breed- 
ing, are  developing  into  one  class. 

The  distinction  between  the  end-use 
properties  of  red  and  white  oats  is  being 
openly  questioned.  One  of  the  larger  food 
processing  firms  indicates  there  Is  no 
significant  difference  between  the  prop- 
erties of  red  and  white  oats  grown  in  the 
upper  midwest  areas,  when  used  for  food 
purposes.  Further,  in  the  merchandising 
of  oats  for  food  purposes,  many  proces- 
sors use  their  own  si>eciflcations,  on  an 
end-use  .basis,  to  suwilement  the  official 
standards.  Several  processors  have  indi- 
cated that  there  would  be  no  adverse  ef- 
fect on  the  marketing  of  oats  if  all  class 
names  were  deleted.  Feed  processors  have 
also  indicated  there  would  be  no  problem 
If  class  names  were  deleted.  Exporters 
have  Indicated  there  would  be  no  prob- 
lem if  the  export  certificates  for  oats 
could  show,  upon  request,  an  approved 
statement  with  respect  to  the  color  of  the 
hulls.  Accordingly,  it  seems  there  Is  suf- 
ficent  justification  for  pr(^>osing  the 
deletion  of  class  names. 

Through  selective  plant  breeding  the 
test  weight  of  commercially  grown  oats 
has  steadily  increased.  In  the  last  8  years 
the  average  test  weight  for  all  oats  in- 
spected was  37.7  pounds  per  bushel, 
significantly  higher  than  the  mlnimimi 
requirement  of  34.0  poimds  per  bushel 
for  grade  U.S.  No.  1.  During  this  same 
period,  an  average  of  83.3  percent  of  lots 
inspected  were  assigned  the  special  grade 
designation  "Heavy"  and  "Extra-heavy." 
Accordingly,  it  appears  there  Is  sufficient 
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Justification  for  proposing  an  increase  in 
the  test  weight  requirements  for  oats  In 
grades  UJ3.  Nos.  1  and  2  and  the  special 
grades  "Heavy  oats"  and  "Extra-heavy 
oats." 

The  special  grade  "Ergoty  oats"  is 
presently  applied  to  oats  containing 
ergot  in  excess  of  0.3  percent.  Livestock 
feeding  trials  have  shown  significant 
symptoms  of  toxicity  in  animals  regu- 
larly consuming  feed  containing  as  little 
as  0.06  percent  of  ergot.  Crop  quality  re- 
ports do  not  report  the  presence  of  ergot 
in  oats  that  are  inspected  because  the 
Incidence  of  oats  containing  ergot  Is  not 
significant.  Accordingly,  it  sippears  there 
Is  sufficient  justification  for  restricting 
the  allowable  limits  for  this  toxic  sub- 
stance and  proposing  that  the  designa- 
tion "Ergoty"  be  applied  to  oats  con- 
taining ergot  in  excess  of  0.1  percent. 

It  is  proposed  to  amend  the  standards 
for  oats  to  provide  for  these  and  related 
changes,  as  follows: 

1.  Delete  an  reference  to  class  names — 
to  simplify  and  help  standardize  the 
grading  of  oats. 

2.  Revise  the  format  of  the  standards 
by: 

a.  Arranging  the  terms  in  alphabetical 
order — for  ease  in  use. 

b.  Deleting  the  definition  for  "Grades" 
from  "Terms  Defined" — the  term  is  ade- 
quately defined  in  "Grades,  Grade  Re- 
quirements, and  Grade  Designations." 

c.  Including  "Moisture"  and  "Test 
weight  per  bushel"  under  "Terms  De- 
fined"— these  terms  were  previously  In- 
cluded In  "Principles  Governing  Appli- 
cation of  Standards." 

d.  Incorporating  the  term  "crotalaria 
seed"  under  U.S.  Sample  grade  (5  26.255) 
and  showing  nimierical  limits  for  crota- 
laria seed  and  stones — to  more  clearly 
define  the  Sample  grade  designation. 

3.  Add  to  the  definition  for  "Other 
grains"  the  following  grains:  guar,  non- 
grain  sorghum,  popcorn,  rice,  sweet  corn, 
and  triticale — to  provide  for  designation 
of  those  grains  likely  to  be  found  in  oats. 

4.  Substitute  the  term  "Sound  oats" 
for  the  term  "Sound  cultivated  oats"  and 
add  the  words  "diseased,"  "insect-bored," 
and  "mold-damaged"  to  the  definition — 
to  simplify  the  term  and  clarify  the 
definition. 

5.  Express  test  weight  per  bushel  in 
terms  of  whole  and  half  pounds — to  con- 
form with  approved  inspection  proce- 
dures. 

6.  Define  the  term  "Distinctly  low  qual- 
\ty" — to  more  clearly  Identify  the  term. 

7.  Add  the  section  "Temporary  adjust- 
ment in  equipment  and  procedures" 
(5  26.253)  to  "Principles  Governing  Ap- 
plication of  Standards." 

8.  Redefine  "Moisture,-  "Test  weight 
per  bushel,"  and  "Thin  oats" — to  show 
information  that  is  considered  significant 
to  the  meaning  and  application  of  the 
standards. 

9.  Clarify  the  definition  for  "Per- 
centages"— to  provide  for  uniformity  in 
expressing  percentages  for  grade  deter- 
minations. 

10.  Increase  the  minimum  test  weight 
requirement  for  grade  UB.  No.  2  from 
32  pounds  to  33  pounds  and  for  grade 


U.S.  No.  1  from  34  pounds  to  36  pounds, 
and  increase  the  test  weight  requirement 
for  the  special  grade  "Heavy  oats"  from 
"36  pounds  or  more  but  less  than  38 
pounds"  to  "38  pounds  or  more  but  less 
than  40  pounds"  and  for  the  special  grade 
"Extra-heavy  oats"  from  "38  povuuls  or 
more"  to  "40  pounds  or  more" — to  more 
accurately  reflect  the  current  quality  of 
oats. 

11.  Redefine  "Ergoty  oats"  as  oats  con- 
taining ergot  in  excess  of  0.1  percent — 
to  further  restrict  the  allowance  of  this 
toxic  material. 

12.  Make  nonsubstantive  changes  of  an 
editorial  nature. 

The  Department  prop>oses  that  the  Of- 
ficial Grain  Standards  of  the  United 
States  for  Oats  be  revised  to  read  as  fol- 
lows: 

Official  Grain  Standards  of  the  United 
States  for  Oats  ' 

terms  defined 

§  26.251      DefiniUons. 

For  the  purposes  of  these  standards 
Uie  following  terms  shall  have  the  mean- 
ings stated  below: 

(a)  Distinctly  low  quality.  Oats  which 
are  obviously  of  inferior  quality  because 
they  contain  foreign  substances  or  be- 
cause they  are  in  an  unusual  state  or  con- 
dition, and  which  cannot  be  properly 
graded  by  use  of  the  other  grading  fac- 
tors provided  in  the  standards. 

(b)  Fine  seeds.  All  matter  which  may 
be  removed  from  a  test  portion  of  the 
original  sample  by  an  approved  device  in 
accordance  with  procedures  prescribed  in 
the  Grain  Inspection  Manual.'  For  the 
purpose  of  this  paragraph,  "approved 
device"  shall  be  the  5/64  triangular-hole 
sieve.' 

(c)  Foreign  material.  All  matter  other 
than  oats,  wild  oats,  and  other  grains. 
Oat  clippings  and  detached  oat  hulls  are 
foreign  material. 

(d)  Heat-damaged  kernels.  Kernels 
and  pieces  of  kernels  of  oats,  other 
grains,  and  wild  oats  which  are  materi- 
ally discolored  and  damaged  as  a  result 
of  heating. 

(e)  Moisture.  Water  content  in  oats  as 
determined  by  an  approved  device  in  ac- 
cordance with  procedures  prescribed  in 
the  Grain  Inspection  Manual.'  For  the 
purpose  of  this  paragraph  "approved  de- 
vice" shall  Include  the  Motomco  Mois- 
ture Meter  and  any  other  equipment 
that  is  approved  by  the  Administrator  as 
giving  equivalent  results.' 

1  Compliance  vtUi  tbe  provisions  of  these 
standards  does  not  excuse  faUure  to  comply 
wltai  tlie  provisions  of  tlie  Federal  Ptood, 
Drug,  and  CXjsmetlc  Act,  or  other  Federal 
laws. 

«  Grain  Inspection  Manual,  OR  Instruction 
918-«,  revised  August  28,  1972.  Copies  may  be 
obtained  from  tlie  Grain  Division.  Agricul- 
tural Marketing  Service,  U-8.  D^>€irtment  at 
Agriculture,  6626  Belcrest  Boftd.  Hyattsvllle, 
Maryland  20782. 

*  Bequests  for  Information  concerning  ap- 
proived  devices  and  procedures,  criteria  for 
approved  devices,  and  request  for  approval  of 
devices  should  be  directed  to  the  Grain  Dl- 
Tlslon,  AgrlciUtxiral  Marketing  Service,  VS. 
Department  of  Agriculture,  6625  Belcrest 
Road,  ByattsvlUe,  Maryland  20782. 


(f)  Oats.  Grain  which  consists  of  50 
percent  or  more  of  oats  (Avena  sativa 
and  A.  byzantiJia)  and  may  contain, 
singly  or  in  combination,  not  more  than 
25  percent  of  wild  oats  and  other  grains 
for  which  standardis  have  been  estab- 
lished imder  the  United  States  Grain 
Standards  Act. 

(g)  Other  grains.  Barley,  com,  culti- 
vated buckwheat,  einkom,  emmer,  fiax- 
seed,  grain  sorghum,  guar,  hull-less 
barley,  nongrain  sorghum,  Polish  wheat, 
popcorn,  poulard  wheat,  rice,  rye,  soy- 
beans, spelt,  sweet  com,  triticale,  and 
wheat. 

(h)  Sieves.  (1)  5/64  triangular-hole 
sieve.  A  metal  sieve  0.032  inch  thick  with 
equilateral  triangular  perforaticHis  the 
inscribed  circles  of  which  are  0.0781 
(5/64)  inch  in  diameter. 

(2)  0.064  X  3/8  oblong-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with  oblong 
perforations  0.064  inch  by  0.375  (3/8) 
inch. 

(1)  Sound  oats.  Kernels  and  pieces  of 
kernels  of  oats  (except  wild  oats)  which 
are  not  badly  ground-damaged,  badly 
weather-damaged,  diseased,  frost-dam- 
aged, heat-damaged,  insect-bored,  mold- 
damaged.  sprout-daJnaged,  or  otherwise 
materially  damaged. 

(j)  Stones.  Ccmcreted  earthy  or  min- 
eral matter  and  other  substances  of  simi- 
lar hardness  that  do  not  disintegrate 
readily  in  water, 

(k)  Test  weight  per  bushel.  Test  weight 
per  bushel  shall  be  the  weight  per  Win- 
chester bushel  (2,150.42  cubic  inch  ca- 
pacity) as  determined  on  a  test  portion 
of  the  original  sample  by  an  approved 
device  in  accordance  with  Instructions 
In  the  Grain  Inspection  Manual.'  For 
the  purpose  of  this  i>aragraph  "approved 
device"  shall  include  the  Fairbanks- 
Morse  or  Ohaus  Test  Weight  Per  Bushel 
Apparatus  and  any  other  equipment  that 
is  approved  by  the  Administrator  as  giv- 
ing equivtdent  results.' 

Test  weight  per  bushel,  for  grade  de- 
termination, shall  be  stated  In  terms  of 
whole  and  half  pounds;  a  fraction  of  a 
pound  when  equal  to  or  greater  than 
one-half  shall  be  stated  as  one-half  and 
when  less  than  one-half  shall  be  dis- 
regarded; e.g.,  41.1  through  41.4  shall  be 
^1.0  andv41.5  through  41.9  shall  be  41.5. 

(1)  Wild  oats.  Seeds  of  Avena  fatua 
and  A.  sterilis. 

Principles  Governing  Application  of 
Standards 

§  26.252      Basis  of  determination. 

All  determinations  shall  be  on  a  test 
portion  of  the  original  sample. 

§  26.253     Temporary      adjnstmenls       in 
equipment  and  procedures. 

Tlie  equipmwit  and  procedures  re- 
ferred to  in  the  oats  standards  are  ap- 
plicable to  oats  produced  and  harvested 
under  normal  environmental  con,ditions. 
Abnormal  environmental  amditicais  dur- 
ing the  production  and  harvest  of  oats 
may  require  temporary  adjustments  in 
the  procedures  or  eqxiipment.  When 
these  adjustments  are  necessary.  Grain 
Division  Field  Offices  and  official  inspec- 
tion agencies  wlU  be  nottfled  in  writing  ot 
the  change. 
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§  26.234      Percentages. 

Percentages  shall  be  determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  as  follows : 

(a)  When  the  figure  to  be  rounded  Is 
followed  by  a  figure  greater  than  5,  round 
to  the  next  higher  figure;  e.g.,  0.46,  re- 
port as  0.5. 

(b)  When  the  figure  to  be  rounded  Is 
followed  by  a  figure  less  than  5,  round  to 
the  next  lowest  figure:  e.g.,  0.54,  report 
as  0.5. 

(c)  When  the  figure  to  be  rounded  is 
even  and  it  is  followed  by  thp  figure  5, 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  it  is  followed  by 
5,  round  the  figure  to  the  next  highest 
niunber:  e.g.,  0.45,  report  as  0.4;  0.55,  re- 
port as  0.6. 

Percentages,  except  when  determining 
the  identity  of  oats  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  unless  otherwise  pre- 
scribed in  the  Grain  Inspection  Manual.* 
The  percentage  of  oats,  wild  oats,  and 
other  grains  in  determining  the  Identity 
of  oats  shall  be  stated  to  the  nearest 
whole  percent. 

Grades,  Grade  FLequtrements.  and  Grads 
Designations 

§  26.255      CracieM  and  f^ade  reqiiiremenu 
for  oau. 

(See  also  §  26.257.) 
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t  Oats  that  are  slightly  weathered  shall  be  graded  not 
higher  than  U.S.  No.  3. 

>  Oats  that  are  badly  stained  or  taaterially  weathered 
riiall  be  graded  not  higher  than  U.S.  No.  4. 

•  C8.  riample  grade  shall  be  oats  which — 

(a)  Do  not  meet  the  requirements  for  the  grades 

U.S.  No.  1,2,  3.  or  4. 

(b)  C!ontaln  more  than  7  stones  which  have  ao  aggre- 

gate weight  in  excess  of  0.2  percent  of  the  sample 
weight  or  more  than  2  crotalaria  seeds  ( Crotalarla 
spp.)  per  1 ,000  grams  o<  oats  or  more  than  16  per- 
cent oi  moisture,  « 

(c)  Have  mu.sty,   sour,   or  commercially  obJectloB. 

able  foreign  odor  (except  .smut  or  garlic  odor) ,  or 

(d)  Are  beating  or  otherwise  o{  distinctly  low  quality. 

§  26.256     Grade  designations. 

The  grade  designations  for  oats  shall 
Include  in  the  following  order:  (a)  The 
letters  "U.S.."  (b)  the  number  of  the 
grade  or  the  words  "Sample  grade,"  (c) 
certain  special  grade  designations,  if  ap- 
plicable (see  §26.258).  (d)  the  word 
"oats,"  and  (e)  certain  special  grade 
designations,  If  applicable  (see  S  26.258) . 

Speciai,  Grades,  Special  Grade  Require- 
ments, AND  Special  Grade  Designations 

§  26.257     Special     grades     and     special 
grade  reqnireinenls. 

A  special  grade,  when  applicable.  Is 
supplemental  to  the  grade  assigned  under 
{ 26.255.  Such  speclal  grades  are  estab- 
lished and  determined  as  follows: 
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(a)  Bleacfted  oats.  Oats  which  in  whole 
or  in  part,  have  been  treated  with  sul- 
phurous acid  or  any  other  bleaching 
agent.  I 

(b)  Briohi  oats.  Oats,  except  Bleached 
oats,  that  are  of  good  natural  color. 

(c)  Erffotv  oats.  Oats  which  contain 
ergot  in  exce^  of  0.1  percent. 

(d)  Extra-fieavy  oats.  Oats  which  have 
a  test  welghf  per  bushel  of  40  pounds  or 
more. 

(e)  Garlicicy  oats.  Oats  which  contain 
4  or  more  green  garlic  bulblets  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets  in  500  grains  of  oats. 

(f)  Heavy  ;oats.  Oats  which  have  a  test 
weight  per  biushel  of  38  pounds  or  more 
but  less  than  {40  pounds. 

(g)  Smuttiu  oa^s.  Oats  which  have 
kernels  covered  with  smut  spores  or 
which  contain  smut  masses  and  smut 
balls  in  excess  of  0.2  perc«it. 

(h)  Thin  oats.  Oats  which  contain 
more  than  20.O  percent  of  oats  and  other 
matter,  excefjt  "fine  seeds,"  which  may 
be  removed  from  a  test  portion  of  the 
original  sample  by  approved  devices  in 
accordance  iwith  the  procedures  pre- 
scribed In  the  Grain  Inspection  Manual.' 
For  the  purpose  of  this  paragraph  "ap- 
proved devices"  shall  be  the  0.064  x  % 
oblong-hole  Sieve  and  the  %4  triangular- 
hole  sieve." 

(1)  Tough  oats.  Oats  which  contain 
more  than  ;  4.0  percent  but  not  more 
than  16.0  percent  of  moistiu^. 

(j)  Weevily  oats.  Oats  which  are  in- 
fested with  live  weevils  or  other  insects 
injurioiis  to  Stored  grain. 

§  26.258      Slecial  grade  designations. 


(See  also  §  26J257). 


The 
extra-heavy 
elude,  pn 
word(s) 
"Heavy," 


designation  for  bright, 
and  heavy  oats  shaU  in- 
g  the  word  "oats,"  the 
ght."  "Extra-heavy,"  or 
warranted,  and  all  other 
information  I  prescribed  in  J  26.256.  The 
grade  designation  for  bleached,  ergoty, 
garlicy.  smutty,  thin,  tough,  and  weevily 
oats  shall  ihclude,  following  the  word 
"oats,"  the  word(s)  "Bleached."  "Er- 
goty," "Gailicky,"  "Smutty,"  "Thin," 
"Tough,"  and  "Weevily,"  as  warranted, 
and  all  other  Information  prescribed  in 
§  26.256. 

Commenti  and  effective  date.  The 
United  States  Grain  Standards  Act,  as 
amended,  requires  that  public  notice 
shall  be  giveti  on  any  amendment  of  the 
standards  sfad  that  no  changes  shall 
become  effe<}tive  less  than  1  year  after 
promulgatioti  thereof,  unless,  in  the 
judgment  of  the  Secretary,  the  public 
health,  interest,  or  safety  require  that 
they  become  effective  sooner.  It  Is  desir- 
able that  ntw  standards  become  effec- 
tive before  the  beginning  of  harvest  to 
minimize  possible  disruption  of  normal 
marketing  flrocedures. 

If  the  proposed  revision  as  set  forth 
herein  is  adapted  In  whole  or  In  part.  It 
is  intended  that  the  revision  would  be 
made  effectiVe  on  or  about  Jime  1,  1974. 

Public  hearings  on  the  proposed  revi- 
sion will  noti  be  held  but  all  persons  who 
desire  to  sul)mlt  written  data,  views,  or 
arguments  (n  this  proposal  should  file 


them  In  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
January  31,  1974. 

Any  persons  who  desire  to  submit  their 
views  orally  in  an  Informal  manner, 
should  so  advise  the  Director,  Grain  Di- 
vision, Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  6525 
Belcrest  Road,  Hyattsville,  Maryland 
20782  [telephone  (301)  436-8776]  so  that 
arrangements  may  be  made  for  such  sub- 
mission by  said  date.  A  summary  of  such 
views  will  be  made  and  furnished  for 
verification  to  the  person  making  the 
submission  and  If  approved  may  be  filed 
by  him  in  the  Office  of  the  Hearing 
Clerk.  All  comments  so  filed  will  be  avail- 
able for  public  inspection  during  official 
hours  of  business  [7  CPR  1.27(b)].  Con- 
sideration will  be  given  to  all  comments 
filed  with  the  Hearing  Clerk,  and  to  all 
other  information  available  to  the  U.S. 
Department  of  Agriculture,  in  arriving 
at  a  decision  on  the  proi)osed  revision 
of  the  oats  standards. 

Copies  of  the  current  oat  standards 
may  be  obtained  from  the  Director, 
Grain  Division,  Agricultural  Marketing 
Service,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  or  from  any  field  office 
of  the  Grain  Division.  Field  office  loca- 
tions can  be  found  in  the  telephone 
directory. 

For  a  period  of  6  months  after  adop- 
tion of  these  amendments,  grain  inspec- 
tors would,  uppn  request,  shpw  on  In- 
spection certificates  the  grade  under  both 
the  old  and  new  standards. 

Done  at  Washington,  D.C,  on  De- 
cember 10,  1973. 

John  C.  Blum, 
Acting  Administrator. 

(PR  Doc.73-26501  PUed  ia-14-73;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-8a] 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Del  Rio,  Tex., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  January  16,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
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Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notlce'may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

(1)  In  §71.171    (38  FR  351),  the  Del 

Rio,  Tex.,  control  zone  is  amended  to 

read: 

Del  Rio,  Tex. 

Within  a  5-mlle  radius  of  Laughlin  AFB 
(latitude  29''21'35"  N,  longitude  100°46'35" 
W) :  within  3  miles  each  side  of  the  I>aughlln 
VORTAC  306°  radial  extending  from  the  5- 
mlle  radius  zone  to  7  miles  northwest  of 
the  VORTAC;  within  3  miles  each  side  of 
the  Laughlin  VORTAC  315°  radial  extending 
from  the  5-mlle  radius  zone  to  14  miles 
northwest  of  the  VORTAC;  within  3  miles 
each  side  of  the  Laughlin  VORTAC  148' 
radial  extending  from  the  5-mlle  radius  zone 
to  12  miles  southeast  of  the  VORTAC.  This 
control  zone  Is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airman's  Information  Manual. 

(2)  In  §71.181    (38  FR  435t.  the  Del 

Rio,  Tex.,  transition  area  is  amended  to 

read: 

Del  Rio.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mile 
radius  of  latitude  28° 23 '00"  N.,  longitude 
100"50'15  '  W.,  and  within  4.6  miles  west  and 
9.6  miles  east  of  the  Laughlin  VORTAC  148° 
radial  extending  from  the  12-mile  radius  area 
to  22  miles  southeast  of  the  VORTAC  and 
within  3  miles  west  and  6.5  miles  east  of  the 
Laughlin  VORTAC  316°  radial  extending 
from  the  12-mile  radius  are*  to  18  miles 
northwest  of  the  VORTAC,  excluding  the 
portion  outside  the  United  States. 

The  proposed  amendments  to  con- 
trolled airspace  are  made  necessary  by 
the  decommissioning  of  the  Laughlin 
VOR  and  TACAN  facilities  and  the  re- 
location of  the  Laughlin  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  UJ3.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act   (49  U.S.C.  1666(c) ) ) 

Issued  in  Fort  Worth,  TX,  on  Decem- 
ber 6.  1973. 

Henry  L.  Newman, 
Director,  Southvoest  Region. 

|KR  Doc.73-26613  PUed  12-14-73;8:45  am] 


[14  CFR  Part  71] 

(Alr^ace  Docket  No.  73-GL-64] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
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designate  a  transition  area  at  Camp 
Ripley,  Minnesota. 

Interested  persons  may  participate  in 
the  pr<^x)sed  rule  making  by  sulwnitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  DivLsion,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
January  16,  1973,  will  be  considered  be- 
fore action  is  taken  on  the  pn^wsed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views  or 
arguments  presented  dui'ing  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

A  new  instrument  approach  procedure 
has  been  devel<H>ed  foi-  Miller  Ai-my  Aii- 
Field,  Camp  Ripley,  based  on  the 
Brainerd  VORTAC.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this 
new  approach  procedure  by  designating 
a  transition  area  at  Camp  Ripley.  Min- 
nesota. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435".  the  following 
transition  area  is  added : 

Camp  Rn»LEY,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  6  mUe  radius 
of  Ray  S.  Miller  Army  Air  Field  (latitude 
46°06'00"  N.,  longitude  94°2ri0  '  W);  and 
within  6  mUes  northwest  and  6  miles  south- 
east of  the  042"  bearing  from  the  Army  Air 
Field  extending  from  the  airport  to  18  miles 
northeast  excluding  that  portion  which  over- 
lies the  Brainerd,  Minnesota  transition  area. 

(Section  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C  1348);^ sec.  e(c),  Department  al 
Transportation  Act  (49  US.C.  1656(c) ) ) 

Issued  in  Des  Plaines,  Illinois,  on  No- 
vember 21,  1973. 

R.   O.    ZlEGLER, 

Acting  Director. 
Great  Lakes  Region. 

[FR  Doc.73-26612  FUed  12-14-73;8:45  am] 


Federal  Aviation  Administration 
[ 14  CFR  Part  71 ] 

I  Airspace  Docket  No.  73-SW-81  ] 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
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Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Mineral  WeUs, 
Tex.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  January  16.  1974 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  bv 
contacting  the  Chief,  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences miist  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  pr(^x}sal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Regional  CounseJ 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Texa.s.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Airspace  and  Piocedurcs  Branch.  Air 
Ti-affic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.171  (38  PR  351 ».  the  Mineral 
Wells,  Tex.,  control  zone  i.s  amended  to 
read: 

MiNEKAL  Wells.  Tex. 

Within  a  S-mile  radius  of  Mlnerai  We..^ 
Airport  (latitude  32''46'69  "  N.,  longitude 
98°0334"  W.)  and  within  3  mUes  each  side 
of  the  140'T  (131»M)  bearing  from  the 
Mineral  WeUs  RBN.  extending  from  the  5- 
mlle  radius  zone  to  8  miles  SE  of  the  RBN 
This  control  zone  is  effective  dtirlng  tbf 
specific  dates  and  times  established  In  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  will  thereafter  be  continuously  pub- 
lished In  the  Airman's  Information  Manual. 

In  §71.181  <38  FR  435>,  the  Mineral 
Wells,  Tex.,  transition  area  is  amended 
to  read : 

Mineral  Wells.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlie  radius 
of  Mineral  Wells  Airport  (latitude  32°46'59 
N.,  longitude  98°03'34"  W.)  and  within  3 
mUes  each  side  of  the  140°T  (131°M)  bearing 
from  the  Mineral  Wells  RBN,  extending  from 
the  6-mUe  radius  area  to  8  miles  SE  of  the 
RBN. 

Alteration  of  the  control  zone  and 
transition  area  is  necessary  to  provide 
controlled  airspace  for  revised  VOR  and 
NDB  standard  Instrument  approach  pro- 
cedures. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
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Issued  In  Fort  Worth,  TX,  on  Decem- 
ber 4, 1973. 

HiNiT  L.  NrwMAX, 
Director,  Southwest  Region. 

[FR  Doc  79-26615  PU«d  11-14-T3;8:46  am] 


[  14  CFR  Part  71 ] 

I  Airspace  Docket  No.  73-30-T91 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Admtnistratlon 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Jacksboro.  Tenn., 
transition  area. 

Interested  persons  may  siibmit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division.  PO  Box  20636. 
Atlanta.  G^a.  30320.  All  commimlcations 
received  on  or  before  January  16,  1974 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  hearing 
Is  contemplated  at  this  tlihe,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  dockpt  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  770,  3400  Whipple 
Street,  East  Point.  Ga. 

The  Jacksboro  transition  area  would 
be  designated  as: 

That  atrspac©  extending  upward  from  700 
feet  above  the  surface  within  a  17-mUe  radlua 
of  CampbeU  County  Airport  (latitude  36 "20' 
03"*  N,  longitude  »4'09'4C"  W) . 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Campbell  County 
Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing the  Jacksboro  (private)  Nondlrec- 
tional  Radio  Beacon,  is  proposed  in  con- 
junction with  the  designation  of  this 
transition  area. 

This  amendment  Is  proposed  under  the 
authOTrty  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U5.C.  1348(a)) 
and  erf  section  6(c)  of  the  Depertment  of 
Transportation  Act  (49  UJ3.C.  1655(c)). 

Issued  in  East  Point,  Oa.,  on  Decem- 
ber 3. 1973. 

PHXLLXP  M.  SWATSK. 

Director,  Scutiiem  Region, 
|PR  Doe.7S-26614  Piled  L»-14-T8:8:4S  am] 
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FEDERAL '  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  61] 

[Dojcket  No.  19528] 

PROPOSALS  FOR  NEW  OR  REVISED 
CLASSES 

Extension  bf  Time  for  Filing  Repty 
[Comments 

Order.  In  tqe  matter  of  proposals  for 
new  or  revised!  classes  of  Interstate  and 
Foreign  Message  ToD  Telephone  Service 
(MTS)  and  Wide  Area  Telephone  Service 
(WATS) . 

1.  We  have  before  us  a  Motion  for 
Extending  Tin|e  in  this  proceeding  filed 
by  Computer  Business  Equipment  Manu- 
facturers Association  (CBEMA)  which 
requests  that  the  time  for  filing  of  Reply 
Comments  due  December  17,  1973  be  ex- 
tended for  nlnpty  days.  In  support  of  its 
Motion  CBEMJA  spates  inter  alia,  that: 
(1)  Voluminous  materials  of  highly  com- 
plex and  technical  nature  have  beei  filed 
that  require  substantial  amounts  of  time 
for  pr<«)er  evaluation  and;  (2)  the  ab- 
sence of  service  requirements  In  Com- 
mission Rulemaking  Procedures  caused  a 
delay  In  gathering  and  assembling  the 
filings  of  the  tarious  parties. 

2.  For  the  reasons  stated  in  our  Order 
of  October  3.  1973.  Docket  No.  19528,  In 
which  we  denied  the  Motion  of  IBM  for 
a  90-day  extension  of  time,  we  are  of  the 
view  that  a  9( -day  extension  Is  unwar- 
ranted. We  thire  stated: 

We  have  previously  granted  three,  thirty- 
day  extensions  i  >f  time  In  this  case;  the  first 
upon  the  requtst  of  the  Ad  Hoc  Telecom- 
munications Committee  (38  PR  13663  May  24, 
1973),  and  the  second  upon  the  request  of 
the  Association  >f  American  Railroads  ( AAR) 
(38  PR  18269,  .'uly  9,  1973).  and  the  third 
upon  the  reques  t  of  NATA  (38  PR  24920,  Sep- 
tember 11,  1973;  .  We  stated  In  our  last  order 
extending  time  for  30  days,  that  the  full  90 
days  requested  by  NATA  would  not  be 
granted  since  tlie  First  Supplemental  Notice 
was  released  on  April  3,  1973  (40  P.C.C.  2d 
315)  and  subsequent  to  that  time  two  ex- 
tensions bad  bem  granted. 

•  •  •  the  comment* 'we  have  requested 
herein  are  primarily  technical  In  nature  and 
relate  to  reaammended  Interconnection 
standards  and  associated  enforcement  pro- 
grams that  wer^  the  subject  of  extensive  ex- 
ploration and  study  in  open  tuid  public  ad- 
visory CommKtee  meetings  commencing 
more  than  tlire^  years  ago.  .  .  .  Accordingly, 
we  conclude  th&t  IBM  as  well  as  other  Inter- 
ested parties  h|ive  had  ample  time  to  pre- 
pare their  comi^ents  on  the  matters  specified 
In  oiir  Plrst  Supplemental  Notice  and  that  no 
further  extenslpn  at  the  comment  dates  Is 
Justified. 

3.  However,  we  believe  that,  In  view  of 
the  large  voli^e  of  material  submitted 
In  the  comments,  we  would  be  justified  in 
allowing  an  eittenslon  of  time  of  30-days 
for  the  submission  of  the  replies  thereto. 
Therefore,  It  is  ordered,  Purstiant  to 
!  0.303(c)  of  the  Commission's  rules  that 
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the  time  for  filing  of  Reply  Comments 
in  this  proceeding  is  extended  30  days  to 
January  16,  1974. 

[seal]  BEBNARO  STRASSBtTRG, 

Chief.  Common  Carrier  Bureau. 
(FR  Doc.73-26636  FUed  12-13-74.8:40  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
■     [  45  CFR  Part  1501  ] 
SUPPORT  FOR  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Notice  of  Deadline  Date  for  Applications 

Pursuant  to  the  authority  contained 
in  section  404  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221d),  "Sup- 
port for  improvement  of  postsecondary 
education",  notice  is  hereby  given  that 
the  Director  of  the  Fund  for  the  Im- 
provement of  Postsecondary  Education 
has  establshed  a  final  closing  date  for 
receipt  of  applications  and  preapplica- 
tlons  for  grants  and  contracts  under  this 
Section  for  Fiscal  Year  1974.  Such  ap- , 
plications  and  preappUcations  must  be 
postmarked  on  or  before  January  15, 
1974. 

A  notice  of  proposed  nilemaking  re- 
specting grants  and  contracts  authorized 
imder  this  section,  covering  program  pur- 
poses, application  procedures,  and  selec- 
tion criteria,  was  published  in  the  Fed- 
eral Register,  at  38  FR  32814  on  Novem- 
ber 28,  1973.  and  wlU  govern  the  program 
except  to  the  extent  amended  when 
final  regtilations  for  the  program  are 
published  In  the  Federal  Register. 

Interested  persons  are  Invited  to  sub- 
mit applications  and  preappUcations  .to, 
or  to  request  them  from,  the  office  ad- 
ministering this  program,  the  Fund  for 
the  Improvement  of  Postsecondary  Edu- 
cation. Department  of  Health,  Education, 
and  Welfare.  400  Maryland  Avenue.  SW, 
Room  3139.  Washington,  D.C.  20202. 

(Federal  Domestic  Assistance  Catalogue  No. 
13.538:  Fund  for  the  Improvement  of  Post- 
secondary  Education) 

Dated:  December  14, 1973. 

Russell  Edgkrton, 
Acting    Director    of    the    Fund 
for  the  Improvement  of  Post- 
secondary  Education. 

(PR  Doc.73-26772  FUed   13-14-73;  10: 53  am] 


COST  OF  LIVJNG  COUNCIL 

[  6  CFR  Part  150  ] 

REFINERY  INCENTIVE  PLAN 

Proposed  Implementatioin  of  Second  Step 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  of  Executive  Orders 
11695    and    11730,    the   Cost   of   Uvln« 
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Council  is  considering  the  adoption  of 
certain  amendments  to  the  petroleum 
regulations.  The  proposed  amendments 
are  the  second  step  in  an  announced 
program  designed  to  increase  refiners' 
incentives  to  produce  distillate  fuels  In 
quantities  consistent  with  the  national 
energy  goals. 

The  amendments  as  proposed  provide 
a  schedule  for  a  refiner's  computation  of 
base  prices  for  middle  distillate  fuels  by 
specifying  a  permitted  price  increase  in 
relation  to  the  refiner's  increases  in  dis- 
tillate prodifttion.  The  schedule  sets 
forth  amounts  which,  beginning  with 
January  1974,  a  refiner  may  add  to  the 
May  15,  1973  selling  prices  of  these  prod- 
ucts after  an  adjustment  is  made  during 
that  month  pursuant  to  the  provisions 
of  the  Council's  prior  amendments  of 
December  5, 1973. 

In  the  first  stage  of  the  refinery  incen- 
tive plan,  the  Council  amended  the  base 
price  provisions  of  §  150.355  to  allow  a 
two-cent  Increase  in  the  price  of  middle 
distillates,  beginning  with  January  1974, 
to  encourage  increased  production  of 
those  products.  A  related  decrease  in 
gasoline  prices  was  also  part  of  that  first 
stage.  This  second  stage  as  proposed  ex- 
tends the  incentive  to  produce  these  dis- 
tillate fuels  by  use  of  a  sliding  scale 
matrix  in  a  new  §  150.357,  which  permits 
continued,  measured  increments  in  dis- 
tillate fuel  prices  to  the  extent  that  pio- 
ductioB  of  these  fuels,  exceeds  their  pro- 
duction level  which  resulted  from  the 
first  stage  adjustment,  during  December 
1973. 

Increases  in  the  prices  of  middle  dis- 
tillates are  specified  in  the  matrix  and 
permitted  under  these  new  rules.  The 
increases  are  not  designed  to  provide  any 
increase  in  a  refiner's  total  revenues. 
Since  some  refineries  are  operating  under 
different  economic  parameters  than  that 
of  the  refinery  model  used  to  design  the 
matrix,  use  of  the  full  increase  specified 
in  the  matrix  would  create  windfall  prof- 
Its  for  them.  Therefore,  §  150.357(d)  (1), 
limits  a  refiner's  increase  in  price  due  to 
increased  production  of  middle  distillates 
to  that  portion  of  the  amounts  specified 
in  the  matrix  which  will  not  cause  any 
increase  In  total  revenues.  Monthly  re- 
ports concerning  production  levels  and 
percentage  yield  will  be  required. 

Interested  persons  are  Invited  to  par-i. 
ticipate  in  the  rulemaking  by  submitting 
written  data,  views  or  comments  with 
respect  to  the  proposed  regulations  set 
forth  in  this  notice  to  the  Executive  Sec- 
retariat. Cost  of  Living  Council,  2000  M 
Street,  NW.,  Washington.  D.C,  20508. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
submitted  with  the  designation  "Pro- 
posed Second  Step  of  Refinery  Incentive 
Plan"  and  should  be  organized  so  that 
those  comments  dealing  with  a  particular 
rule  are  on  a  separate  page  from  those 
dealing  with  other  rules.  Ten  copies 
should  be  submitted.  All  comments  re- 
ceived by  December  24,  1973,  will  be  con- 
sidered by  the  Council  before  final  action 
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is  taken  on  the  proposed  regulaticms.  The 
proposed  regtilatlons  may  be  changed  in 
light  of  the  comments  received.  All  com- 
ments received  In  response  to  this  notice 
will  be  available  for  examination  and 
copying  by  Interested  persons  at  the 
Cost  of  Living  Coimcil,  200a  M  Street, 
NW.,  Washington,  D.C.  20508,  during  the 
hours  of  9  a.m.  to  5  p.m.,  Monday  through 
Friday. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L 
93-28,  87  Stat  27;  E.O.  11695,  38  FR  1473: 
E.O.  11730,  38  PR  19345;  Ck)st  of  Living  Coun- 
cil Order  No.  14,  38  PR  1489.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  150  of  Title  6 
of  the  Code  of  Fedeial  Rcfnilations  as  set 
forth  below. 

Issued  in  Washington.  D.C.  on  Deceir, 
ber  14, 1973. 

John  T.  Dnm-op. 
Director,  Cost  of  Living  Cmincil. 

1.  Section  150.355  is  amended  in  para- 
gi-aphs  (g)(l)(i>  and  (gM2)(ii  to  rend 
as  follows: 

§  150.3.'>5      Price  mil-:  Rifin'-ri.. 


'g>  Base  prtcc— '1'  General  rule.  <i> 
The  base  price  for  sales  of  an  item  by  a 
refiner  is  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15,  1973,  plus  (A)  in- 
creased product  co.sts  incurred  between 
the  month  of  measurement  and  the 
month  of  May  1973  and  measured  pursu- 
ant to  the  provisions  of  5  150.356  and  'B » 
the  refiner  incentive  factor  calculated 
and  permitted  pursuant  to  the  provisions 
of  §  150.357.  In  computing  the  base  price, 
a  firm  may  not  exclude  any  temporary 
special  sale,  deal  or  allowance  in  effect 
on  May  15,  1973. 

(2)  Special  products.  <i)  Notwith- 
standing the  general  rule  in  paragraph 
(g)  (1)  of  this  section,  in  computing  the 
base  price  for  special  products  for  each 
month  beginning  with  January  1974,  a 
refiner  may  use  adjusted  May  15,  1973 
selling  prices  for  No.  2  heating  oil  and 
No.  2-D  diesel  fuel,  and  must  use  ad- 
Justed  May  15,  1973  selling  prices  for 
gasoline.  In  computing  base  prices  for 
special  products,  a  refiner  may  not  in- 
crease its  May  15,  1973  selling  price  to 
each  class  of  purchaser  more  than  once 
in  any  calendar  month  to  reflect  the  in- 
creased product  costs  allowable  pursuant 
to  the  provisions  of  §  150.356,  the  adjust- 
ment specified  in  paragraph  (g)  (2)  (ii) 
of  this  section,  or  the  incentive  factor 
permitted  pursuant  to  §  150.357,  but  may 
implement  the  increase  on  any  day  dur- 
ing that  month . 

•  *  •  •  • 

3.  Section  150.357  is  added  to  read  as 
follows : 

§150.357     Refiner's  incentive  factor. 

(a)  Scope.  This  section  sets  forth  an 
incentive  plan  designed  to  increase  the 
3ield  of  middle  distillates  by  allowing  an 


increase  in  May  15, 1973  selling  prices  for 
middle  distillates  in  proportion  to  the 
increase  in  yield  of  middle  distillate 
products. 

(b)  Applicability.  This  section  pre- 
scribes the  requirements  governing  the 
inclusion  of  the  incentive  factor  in  a  re- 
finer's adjusted  May  15,  1973  sellinp 
prices  used  to  compute  its  base  prices  of 
middle  distillates  pursuant  to  S  150- 
355(g). 

'c)  Definitions.  For  purposes  of  this 
section — 

"Adjusted  base  percentage  distillate 
yield"  means  the  higher  of  either  d)  the 
base  percentage  distillate  yield  or  (2 1  the 
ratio  which  the  maximum  ectwiomic  dis- 
tillate production  bears  to  estimated 
crude  runs  to  stills  In  the  current  month. 

"Base  percentage  distillate  yield" 
m°ans  the  ratio  which  the  total  number 
of  barrels  of  middle  distillates  produced 
by  the  refiner  in  December  1973,  bears  to 
the  refiner's  total  crude  runs  to  stills  in 
that  month  and  expressed  as  a  percent- 
age. 

"Crude  nms  to  stills"  means  the  tota". 
barrels  of  refinery  input  to  crude  oil  di.«- 
tillation  units  processed  by  the  refiner 
and  measured  in  accordance  with  Bureau 
of  Mines  form  6-1300-M. 

"Crude  capacity"  means  the  operable 
refiners'  capacity  of  all  of  the  refiner's 
refineries  for  the  current  month,  ex- 
pressed in  terms  of  the  maximum  num- 
ber of  barrels  of  input  to  crude  oil  dis- 
tillation units  that  can  he  proces.«;eri 
during  the  current  month,  calculated  and 
measured  in  accordsmce  with  the  con- 
ditions and  stipulations  described  in 
Bureau  of  Mines  form  6-1300-M. 

"Current  month"  means  the  calendiir 
month  in  which  the  adjustment  to  Ma.v 
15.  1973  selling  prices  are  to  be  appliec" 

"Current  percentage  distillate  yield" 
means  the  ratio  which  the  estimated 
total  number  of  barrels  of  middle  dis- 
tillates to  be  produced  by  the  refiner  in 
the  current  month  beai-s  to  the  refiner'? 
total  estimated  crude  runs  to  stills  in  the 
current  month  and  expres.'-ed  as  a  pe)  - 
centage. 

"Maximum  economic  distillate  produc- 
tion" means  the  total  number  of  bar- 
rels of  middle  distillates  that  would  have 
to  be  produced  by  the  refiner  in  the 
current  month  in  order  to  maximize 
profits  using  May  15,  1973  selling  price?: 
plas  the  increased  cost  allowable  in  the 
period  of  measurement  pursuant  to 
§  150.356.  and  the  adjustment  to  May  15. 
1973  selling  prices  pursuant  to  ?  150  - 
355(g). 

"Middle  distillates"  means  No.  1  and 
2  heating  oil.  Nos.  1-D,  2-D  and  4-D 
diesel  fuels.  No.  4  fuel  oil,  kerosene  and 
aviation  turbine  fuel. 

"Percentage  of  refinery  capacity  op- 
erated" means  the  ratio  which  estimated 
crude  runs  to  stills  bears  to  crude  capac- 
ity In  the  current  month. 

"Residual  fuel  oil"  means  those  fuel 
oils  commonly  known  as  Nos.  5  and  6 
fuel  oils,  Bimker  C  and  all  other  fuel 
oils  which  have  a  fifty  percent  boiling 
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point  over  700 'P.  In  the  ASTM  D  86 
standard  distillation  test. 

id)  Rule — (1)  Middle  distOlateg.  In 
computing  base  prices  under  i  150.355(g) 
for  middle  distillates  for  a  particular 
month  beginning  with  January,  1974,  a 
refiner  whose  current  percentage  distil- 
late yield  exceeds  the  adjusted  base  per- 
centage distillate  yield  may  add  to  the 
adjusted  May  15.  1973  selling  prices  for 
each  middle  distillate  a  maximum 
amount  determined  accc«tllng  to  the 
matrix  in  paragraph  (d)  (2)  of  this  sec- 
tion: Provided,  That  its  percentage  jrield 
of  residual  fuel  oil  in  the  cxurent  mopth 
is  equal  to  or  greater  than  the  refiner's 
percentage  yield  of  residual  fuel  <^  In 
December  1973.  and  that  the  maximum 
amount  so  determined  Is  decreased  when- 
ever and  to  the  extait  necessary  to  as- 
sure that  a  refiner's  total  revenues  do 


** 
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not  increase  because  of  the  application 
of  the  incentive  factor. 

(2)  Matrix.  Ttie  matrix  shown  below  Is 
the  table  to  be  used  In  applying  the  price 
nile  of  paragraph  (d)  (1)  of  this  section. 
Application  of  the  matrix  may  be  Illus- 
trated as  follow*: 

Reflser  B,  operating  at  73  percent  of  re- 
finery capacity,  produced  a  middle  dlstUlate 
yield  during  December  1973  of  34  percent  of 
the  total  crude  runs  to  stUls.  R's  adjusted 
base  percentage  dlstUlate  yield  Is  27  per- 
cent. By  January  1,  1974,  R  estimates  an  In- 
crease In  production  of  middle  distillate  so 
that  Its  "cvirrent  percentage  dlstUlate  yield- 
is  30  percent. 

To  determine  the  naaxlmum  allowable  In- 
crease from  the  tnatrlz  which  R  may  xise  In 
computing  Its  base  prices  for  January  1974, 
R  first  locates  the  entry  corresponding  to  the 
percent  of  refinery  oapaclty  operated  and 
moves  across  thdt  row  to  the  appropriate 
"cell"  for  Its  adjusted  base  percentage  dls- 
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tlllate  yield.  R  then  continues  along  that  row 
horlzontaUy,  accvunulatlng  the  value  In  each 
new  "cell"  entered  until  reaching  the  "ceU" 
located  In  the  column  corresponding  to  R's 
ctirrent  percentage  dlstUlate  yield.  (B  do©« 
not  include  the  value  shown  In  the  starting 
"cell",  but  does  include  the  value  shown  In 
the  ending  "ceU".)  Using  this  method,  R's 
computations  are  as  foUows: 

(1)  Starting  at  row  "less  than  80"  under 
the  caption  "percentage  of  refinery  Ci4>aclt7 
operated",  move  to  "ceU"  at  colunm  "27" 
under  the  caption  "Percentage  of  dlstUlate 
yield  on  crude  runs  to  stills;     ^ 

(3)  Move  along  that  same  row  horizontally, 
accximulating  the  values  shown: 

0.524  (or  $.0063)   (tinder  column  "28") . 

+0.60^  (or  $.0060)    (undw  column  "29"). 

-f0.50#  (or  $.0060)    (under  column  "30"). 

1.62<  (<8'$.0152)  per  gallon  =  the  maximum 
allowable  incentive  amount  which  B  may  xiaa 
to  compute  January  1974  base  prtcea  (or  mid- 
dle dlstUlates. 
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ALLOWABLE  DJCBS.WSS  IN  MAT  IS  WUJNO  rSICES  FOB  BETIKIR'S  DUTOLATB  TIBLDS 

(PnettoA  of  a  C«ot  Per  OaUoo) 


PerocDtac*  at  nOnerj  eapadty  »»«r»t«d 


M 


Lea  thaal 

ntoW. 

aotoM. 


qlss  ass  asi  asi 

.M      .60  .50  .60 

,    .46      .46  .45  .46 

.a      .3S  .M  .96 


Peroentac*  distlliata  yield  on  srnd*  mns  to  ttUls 


2S 


30 


33 


Lss  o.n  a6]  as]  aso  a6o  aso  aso  a6o  i.«  a4s  aa  atf  du  $,«  aa 

^U  «  48  48  .48      .48  .48  .48  .46  .48  .46      .46      .tf  .4$  .tf  .46 

46  46  46  46  .46      .46  .46  .46  .46  .46  .46      .46      .U  .41  .U  .tt 

«  40  40  .40  .48      .tt  .tt  .tt  .tt  .tt  .tt      .tt      .tf  .tf  .tf  .tf 


*  4.  Section  150.363  is  amended  In  para- 
graph (a)  (2)  by  adding  a  sentence  to 
read  as  follows: 

5  150.563     Reports  and  re<^>rdkeepin^ 
(a)  Report*. 
•  •  •  • 

(J)  Refiners,  retailers,  and  resellers. 
Bach  refiner  shall  submit  monthly '  re- 
ports ooncemlng  increased  percentage 
iMtxiuctlon  yields  and  prices  of  middle 
distillates  and  producti(xi  levels  of 
residual  fuel  oils  under  S  150.357  in  ac- 


cordance with  forms  and  Instructions  is- 
sued by  the  CX>unciL 

»  •  •  •  • 

[PR  Doc.78-2680e  PUed  12-14-73;  1 :47  pml 

[  6  CFR  Part  152  ] 
EXECUTIVE  AND  VARIABLE 
COMPENSATION 
Notice  of  Proposed  Rulemaking 
Correction 
In  FH.  Doc.  73-18704  appearing  mi 
page  23628  In  the  Issue  of  Friday,  Au- 
gust 31, 1973,  the  following  phrase  should 
be  added  between  the  second  and  third 
lines  of  !  152.130(c)  (10)  of  page  23639: 
"rectly  or  indirectly  controlled  by  the". 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

/  [TJ).  73-339) 

FOREIGN  CURRENCIES 
Certification  of  Rates 

December  10,  1973. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  sunended  (31  U.S.C.  372 
(c)),  has  certified  the  following  rates 
of  exchsmge  which  varied  by  5  per  cen- 
tum or  more  from  the  quarterly  rate 
published  in  Treasury  Decision  73-294 
for  the  following  countries.  Therefore,  as 
to  entries  covering  merchandise  ex- 
ported on  the  dates  listed,  whenever  It  Is 
necessary  for  Customs  purposes  to  con- 
vert such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates: 

Austria  schilling: 

December  3,  1973— -  $0.0516 

December  4,  1973 .0515 

December  5.  1973 .0614 

December  6,  1973 .0516 

December  7,  1973 -  .0516 

Belgium  franc: 

Decembers,  1973 $0.025145 

December  4,  1973 024875 

December  6,  1973 .024950 

December  6,  1973 .025035 

December  7,  1973. .024640 

Denmaxic  krone: 

December  3,  1973- JL.  $0.1608 

December  4,  1973 .  1608 

December  6.  1973 .  1616 

December  6,  1978 .  1617 

December  7,  1973 —  .1610 

ntinoe  franc : 

December  3,  1973 $0.2222 

December  4,  1973 .2202 

December  5.  1973 -  .2204 

December  6,  1973 .2212 

December  7,  1073 .:.  .2201 

Germany  deutsche  mark: 

December  3,  1973- —  $0.3806 

December  4,  1973 .3784 

December  6,1973 .3791 

December  6,  1973 .3808 

December  7,  1973 .3794 

Italy  lira: 

December  3,  1973 $0.001646 

December  4,  1973— .001632 

December  5,  1973 .001631 

December  6.  1973. .001642 

December  7,  1973... 001644 

Ja{>an  yen: 

December  3,  1973 $0.003670 

December  4,  1973 .003570 

December  6,  1973 .003670 

December  6.  1978 .  003670 

December  7,  1973 .003670 

Hetherlands  gfuilder: 

December  3,  1973 $0.  3696 

December  4.  1973 .9656 


December  6,  1073 .8671 

December  6,  1973 .3576 

December  7,  1973 .3667 

Portugal  escudo: 

December  3,  1973 $0.0400 

December  4,  1973 .0400 

December  6,  1973 .0398 

December  6,  1973 .0398 

December  7.  1973 0398 

Sweden  krona: 

December  3,  1973 $0.2241 

December  4,  1973. 2214 

December  6,  1973 .2226 

December  6,  1973 .2229 

December  7,  1973 2220 

Switzerland  franc: 

December  3,  1973 $0.3122 

December  4,  1973 .3116 

December  6,  1973 .3130 

[seal]  James  D.  Coleman, 

Acting  Director,  Appraisement 

and  Collections  Division. 

(PR  Doc.73-26648  Piled  12-14-73;8:45  am] 


Office  of  the  Secretary 

HAND-OPERATED,  PLASTIC  PISTOL-GRIP 
TYPE  LIQUID  SPRAYERS  FROM  THE 
REPUBLIC  OF  KOREA 

Discontinuance  of  Antidumping 
Investigation 

December  12,  1973. 

On  October  15,  1973,  there  was  pub- 
lished in  the  Federal  Register  a  notice 
of  "Tentative  Discontinuance  of  Anti- 
dumping Investigation"  (38  FR  28576) 
concerning  hand-operated,  plastic  pistol- 
grip  type  liquid  spraj'ers  from  the  Repub- 
lic of  Korea. 

The  statement  of  reasons  for  the  t«i- 
tative  action  was  published  in  the  above- 
mentioned  notice,  and  interested  persons 
were  afforded  an  opportunity  to  make 
written  submissions  and  to  present  oral 
views  In  connection  with  the  tentative 
discontinuance . 

No  written  submissions  have  been  re- 
ceived and  the  sole  request  to  present 
oral  views  was  wltfidrawn.  For  the  rea- 
s«is  stated  In  the  notice  of  "Tantatlve 
Discontinuance  of  Investigation,"  I  here- 
by discontinue  the  antidumping  Investi- 
gation of  hand-operated,  plastic  plstol- 
grip  type  liquid  sprayers  from  the 
Republic  of  Korea. 

This  'T)iscontinuance  of  Antidumping 
Investigation"  Is  published  pursuant  to 
S  153. 15(d)  of  the  Customs  regulations 
(19  CFR  153.15(d)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 
[PR  Doc.73-2««69  PUed  12-14-73;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD 

Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  will  meet 
In  closed  session  in  the  Pentagon,  Wash- 
ington, D.C.,  January  8  and  9,  1974. 

Maurice  W.  Roche, 
Director,    Correspondence   and 
Directives      OASD      (Comp- 
troller) . 

December  12,  1973. 
[PR  Doc.73-26641  Piled  12-14-73:8:45  am) 

DEPARTMENT  OF  THE  INTERJOR 

*  Bureau  of  Land  Management 

BAKERSFIELD   DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

December  7,  1973. 

Notice  is  hereby  given  that  the  Bakers- 
JteM,  California,  District  Advisory  Board 
will  hold  a  meeting  on  Jtmuary  22,  1974, 
beginning  at  9:00  a.m.,  P.s.t.,  in  Room 
224,  Federal  Building.  800  Truxtim  Ave- 
nue, Bakersfield,  California.  The  pur- 
pose of  this  meeting  will  be  to  hear  pro- 
tests of  the  adverse  recommendations 
pertaining  to  the  1974-75  grazing  appli- 
cations and  to  act  on  late  applieaticuas. 

This  meeting  will  be  open  to  the  public. 
Those  wishing  to  appear  or  file  a  writ- 
ten statement  must  inform  th«  efaair- 
man  in  writing  prior  to  the  meeting. 
Written  statements  and  requests  to  ap- 
pear before  the  board  should  be  sub- 
mitted to  J.  Glenn  Alexander,  Chairman, 
c/o  District  Manager,  Bureau  of  Land 
Management,  Federal  Building,  Room 
311,  800  Truxturi  Avenue,  Bakersfield, 
California  93301. 

Louis  A.  Boll, 
Bakersfield  District  Manager. 

[PR  Doc.73-2e605  Piled  12-14-73:8:45  am] 


National  Park  Service 

OZARK  NATIONAL  SCENIC  RIVERWAYS 

Notice  of  Inteotion  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  or  before  January  16, 
1974,  the  Department  of  the  Interior, 
through  the  Superintendent,  Ozark  Na- 


no.9ii—pt.i- 
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tlonal  Scenic  Rlverways  proposes  to  ex- 
tend a  concession  permit  to  Douglas 
Keeling  authorizing  him  to  continue  to 
provide  concession  facilities  and  services 
for  the  public  at  Round  Spring  site  with- 
in Ozark  National  Scenic  Rlverways  for 
a  period  of  two  years  from  December  31, 
1973  through  December  31, 1975. 

The  foregoing  Concessioner  has  per- 
formed his  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and.  therefore,  pursuant 
to  the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  suid  in  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  on  or  before 
January  16.  1974. 

Interested  parties  should  contact  the 
Superintendent,  Ozark  National  Scenic 
Rlverways  for  information  as  to  the  re- 
quirements of  the  proposed  permit. 

Dated:  October  30. 1973. 

Randall  R.  Pope, 
Superintendent,  Ozark 
National  Scenic  Riverways. 

(PR  Doc.73-2660fl  PUed  13-14-73;8:46  am] 


[DJT  PES  73-70) 

CHIRICAHUA  NATIONAL  MONUMENT. 
ARIZONA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for 
Proposed  Wilderness  Area,  Chiricahua 
National  Monument,  Arizona. 

The  final  envirormaental  statement 
considers  the  designation  of  6,925  acres 
of  Chiricahua  National  Monument  as 
wilderness. 

Copies  are  available  from,  or  for  in- 
spection at,  the  following  locations : 

West«m  Regional  Office,  National  Park 
Service.  450  Golden  Gate  Avenue,  San  Pran- 
elaco,  CaIU.  94102. 

General  Superintendent,  Southern  Ari- 
zona Group,  National  Park  Service,  1116  N. 
Plrst  Street,  Phoenix,  Ariz.  86004. 

Chiricahua  National  Monument,  Dos  Cabe- 
zas  Star  Route,  Wlllcox,  Ariz.  85643. 

Dated:  December  10,  1973. 

Wn.LMlI    A.    VOGELY, 

Acting  Deputy  Assistant  Secretary 

of  the  Interior. 

(PR  Doc.73-26599  Piled  12-14-73;8:46  ami 


Office  of  the  Secretary 

IINT  PES  73-69) 

NATIONWIDE  OUTDOOR  RECREATION 
PLAN 

Availability  of  Final  Environmental 
Statentent 

Pursuant  to  section  102(2)  (C)  of  the 
National  EInvlronmental  Policy  Act  of 


NOTICES 

L.  91-190),  the  Deptirtment 
Interior  has  prei>ared  a  final  en- 
statement  on  the  Nation- 
Outdolor  Recreation  Plan,  in  com- 
Pub.  L.  8S-29.  Notice  of 
of  the  draft  envirormiental 
nviting  comments  was  an- 
the   Federal   Register  on 
19t3. 


witti 


1969  (Pub. 
of  the 
vironmenta . 
wide 
pliance 
availability 
statement 
nounced   ir 
May  10, 

This 
and  demand 
recreation 
recreation 
to  meet  th(^ 
a  policy 
and  a  guide 
and  private 

Copies  of 
for  inspectii  )n 


and  I 


staljement  recognizes  the  needs 

of  the  public  for  outdoor 

the  availability  of  outdoor 

ifesources,  present  and  future, 

needs.  The  Plan  provides 

f ra|nework  for  Federal  programs 

for  programs  of  other  pubUc 

agencies. 

the  statement  are  available 
at  the  following  locations: 


Room  7218, 
partment 
20240 

Room  4421. 
Outdoor 
Interior, 
phone :    ( 


Regional 
Recreation 

Pederal  Offlie 
Philadelphia, 
597-7989. 


Office  at  Communications,  De- 
the  Interior.  Washington,  D.C. 
Tel4>hone:  (202)  343-4662. 

I  >ffice  of  Information,  Bureau  of 
I  ecreation.   Department   of   the 
Washington,    D.C.    20240.    Tele- 
)   343-5726. 

OflBces,  Bureau  of  Outdobr 


2(2 


Northeast 

Building,    600    Arch    Street, 
.  Pa.  19106.  Telephone:   (215) 

Southeast 


148  Cain  St-eet,  Atlanta,  Oa.  30303.  Tele- 
phone:  (4<|4)  526-4405. 

Lake  Central 

3853  Research  Park  Drive,  Ann  Arbor,  Mich. 
48104.  Telephone:   (313)  768-3211. 

Mid-Continent 

Denver  Federal  Center.  Building  41,  P.O.  Box 
25387.  Denver,  Ccdo.  80225.  Telephone: 
(303)   234-2634. 

South   Central 

5000  Marbli  Avenue  NS.,  Albuquerque. 
N.  Mex.  87^10.  Telephone:   (506)  766-3614. 

Northwest 

1000  Second  Avenue,  Seattle,  Wash.  98104. 
Telephone     (206)   442-4706. 

Pacific  Southwest 

450  Golden  Q  ate  Avenue,  San  Francisco,  Calif. 
94102.  Telephone:  (415)  566-0182. 

A  limited  number  of  single  copies  Is 
available  aiid  may  be  obtained  by  writ- 
ing to  the  Director,  Bureau  of  Outdoor 
Recreation,  Room  4410,  Department  of 
the   Interior,   Washington,   D.C.   20240. 


Otherwise, 
writing  the 


copies  may  be  purchased  by 
National  Technical  Informa- 


tion Servici!,  Department  of  Commerce, 


Springfield, 


Virginia  22151.  Please  refer 


to  the  state  cnent  number  above. 

Dated:  D^ember  10,  1973. 

John  M.  Seidl, 
Deijiuty  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.73426601  PUed  12-14-73:8:46  am] 


[INT  DEB  73-78) 

PROPOSED  HART  MOUNTAIN 
WILDERNESS  AREA,  OREGON 

AvaiiaL  ility  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  the  proposed 
Hart  Mountain  Wilderness  Area,  Oregon, 
and  invites  written  comments  on  or  be- 
fore January  11,  1974. 

The  proposal  recommends  approxi- 
mately 16.462  acres  within  the  Hart 
Mountain  National  Antelope  Refuge  in 
Lake  County,  Oregon,  be  designated  as 
wilderness  within  the  National  Wilder- 
ness Preservation  System  and  that  an- 
other 42,829  acres  within  this  same  study 
area  be  added  to  wilderness  when  acqui- 
sition of  non-Federal  lands  within  the 
stiggested  boundaries  is  completed. 

Copies   of    the   draft   statement    are 

available  for  Inspection  at  the  following 

locations : 

Bureau  of  Sport  Fisheries  and  Wildlife 
1500  Plaza  Building 
1500  NE.  Irving  Street 
P.O.  Box  3737 
Portland,  Oregon  97208 

Headquarters 

Hart  Mountain  National  Antelope  Refuge 

Box  111 

Lakevlew.  Oregon  97630 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Quality   . 

Department  of  the  Interior 

Room  2246 

18th  and  "C"  Streets,  NW. 

Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writing 
the  Chief,  OIQce  of  Environmental  Qual- 
ity, Bureau  of  Sport  Fisheries  and  Wild- 
life, Department  of  the  Interior,  Wash- 
ington, D.C.  20240.  Comments  concern- 
ing the  proposed  action  should  also  be 
addressed  to  the  Chief,  OfiBce  of  Environ- 
mental Quality.  Please  refer  to  the  state- 
ment number  above. 

Dated:  December  10, 1973. 

William  A.  Vocely, 
Acting  Deputy  Assistant  Secretary, 
Program  Development  and  Budget. 

(PR  Doc.73-26600  Plied  12-14-73;8:46  am] 


[INT  DES  73-77] 

WOLF  CREEK  NATIONAL  HSH  HATCHERY, 
KENTUCKY 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  the  proposed 
Wolf  Creek  National  Fish  Hatchery  in 
Russell  County,  Kentucky,  and  Invites 
written  comments  on  or  before  January 
31.  1974. 

The  Wolf  Creek  National  Fish  Hatch- 
ery below  Wolf  Creek  Dam  In  Russell 
County,  Kentucky  will  be  constructed. 
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operated  and  maintained  for  the  propa- 
gation of  rainbow  trout.  When  com- 
pleted, the  Wolf  Creek  Hatchery  will  pro- 
duce about  500,000  trout  annually, 
weighing  approximately  150,000  poimds. 
The  fish  are  needed  for  the  management 
of  streams,  lakes,  reservoirs,  and  tallwa- 
ters  In  Kentucky.  Most  of  the  production 
will  support  the  fishery  in  waters  associ- 
ated with  Federal  dam  construction 
projects. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Dale  Hollow  National  Pish  Hatchery 

P.O.  Box  C 

Cellna,  Tennessee  38561 

Bureau  of  Sport  Fisheries  and  WUdllfe 
17  Executive  Park  Drive,  NE. 
Atlanta.  Georgia  30329 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Office  of  Environmental  Quality 

Department  of  the  Interior 

Room  2246 

18th  and  C  Streets.  NW. 

Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  OflQce  of  Environmental 
Quality,  Bureau  of  Sport  Pisheries  and 
Wildlife.  Department  of  tlie  Interior, 
Washington,  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  OfiOce  of  En- 
vironmental Quality.  Please  refer  to  the 
statement  number  above. 

Dated:  December  10, 1973. 

William  A.  Vocelt, 
Acting  Deputy  Assistant  Secretary. 
Program  Development  and  Budget. 

(PR  Doc .73-26698 ,rued  12-14-73;8:45  am] 


FEDERAL  METAL  AND  NONMETAL  MINE 
SAFETY  ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  P^ederal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  Is  hereby  given 
that  the  Federal  Metal  and  Nonmetal 
Mine  Safety  Advisory  Committee,  au- 
thorized to  be  established  under  the  Fed- 
eral Metal  and  Nonmetallic  Mine  Safety 
Act  (Pub.  L.  89-577),  will  meet  on 
Wednesday.  January  16.  1974  and 
Thursday,  January  17,  1974,  starting  at 
8:30  a.m.  each  day,  tn  the  Ramada  Inn 
East,  3801  E.  Van  Buren  Street,  Phoenix, 
Arizona  85008 — ^telephone  number  602- 
275-7878. 

The  matters  to  be  discussed  at  this 
meeting  are  suggested  new  and  revised 
health  and  safety  standards  and  defini- 
tions relating  to  (1)  fire  prevention  and 
control,  ventilation,  loculing,  hauling, 
dumping,  and  man  hoisting,  and  (2)  a 
final  review  of  the  suctions  taken  by  the 
Advisory  Committee  during  the  previous 
meeting  held  In  Washington,  D.C,  on 
October  10  and  11,  1973.  Copies  of  the 
agenda  and  the  suggested  standards  are 
available  for  the  public  and  may  be  ob-. 
talned  from  or  may  be  examined  In  the 
Office  of  the  Executive  Secretary. 


The  meeting  of  the  Advisory  Commit- 
tee is  open  to  the  public.  Public  attend- 
ance will  be  limited  to  the  seating  avail- 
able in  the  meeting  room  of  the  Ramada 
Inn  East.  Persons  desiring  to  attend  this 
meeting  are  requested  to  notify  the  Ex- 
ecutive Secretary  In  writing  of  their  tn- 
tentiCHi  to  attend  the  meeting  by  Thurs- 
day. January  10,  1974. 

Written  data,  views  or  arguments  con- 
cerning the  subjects  to  be  considered 
may  be  filed  with  the  Executive  secre- 
tary by  Thursday,  January  10,  1974.  Any 
such  submission,  timely  received,  will  be 
provided  to  the  members  of  the  Advisory 
Committee  and  will  be  included  in  the 
record  of  the  meeting.  Persons  wishing 
to  orally  address  the  committee  at  the 
meeting  should  submit  a  written  request 
to  be  heard  to  the  Executive  Secretary 
no  later  than  January  10,  1974.  The  re- 
quest must  contain  a  short  summary  of 
the  intended  presentation  and  an  esti- 
mate of  the  amount  of  time  that  will  be 
needed.  At  the  meeting  the  Crhairman 
will  announce  whether  oral  presentations 
will  be  allowed  and.  if  so,  under  what 
conditions. 

All  written  notices  and  requests  to  the 
Executive  Secretary  should  be  addressed 
as  follows: 

Mr.  Robin  A.  Van  Meter 
Acting  Executive  Secretary 
Federal  Metal  and  Noometal  Mine  Safety  Ad- 
visory Committee 
Room  2421 

VS.  Department  of  the  Interior 
Washington,  D.C.  20240 
Telephone  Number:  202-343-6261 

Dated:  December  12,  1973. 

C.  K.  Mallory, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IPR  Doc.73-26635  Filed  12-14-73;8:46  am] 


[INT  DES  73-76)      . 

PROPOSED  TAMARAC  WILDERNESS  AREA, 
MINNESOTA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft 
environmental  statement  for  the  pro- 
posed Tamarac  WUdemess  Area,  Min- 
nesota, and  Invites  written  comments 
on  or  before  January  31, 1974. 

The  proposal  recommends  approx- 
imately 2,065  acres  within  the  Tamarac 
National  Wildlife  Refuge  In  Becker 
County,  Minnesota,  be  designated  as 
wilderness  within  the  National  Wilder- 
ness Preservation  System. 

Copies  of  the  draft  statement  are  avail- 
able for  Inspection  at  the  following  lo- 
cation: 

Bvireau  of  Sport  Fisheries  and  Wildlife 
Federal  BuUdlng — Fort  SnelUng 
Room  630 
Twin  Cities.  Minnesota  66111 

Headquarters 

Tamarac  National  WUdlife  Refuge 


Rural  Route 

Rochert,  Minnesota  66678 

Bureau  of  Sport  Fisheries  and  WUdllfe 

Office  of  Environmental  Quality 

Department  of  th«  Interior 

Room  2246 

18th  and  "C"  Streets,  NW 

Washington.  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  (Thief.  Office  of  Environmental 
Quality.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  En- 
vironmental Quality.  Please  refer  to  the 
statement  number  above. 

Dated:  December  7, 1973. 

William  A.  Vocelt, 
Acting  Deputy  Assistant  Secre- 
tary,   Program    Development 
and  Budget. 

[FR  Doc.73-2»642  Filed  12-14-73; 8: 46  am] 


[INT.  FB8  73-68] 

PROPOSED  WILDERNESS  CLASSIFICATION 
FOR  GRAND  CANYON  COMPLEX,  ARIZONA 

Notice  of  Availability  of  Final 
Environmenlal  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Depej-tment  of  the  Interior  has  prepared 
a  final  envircxiiHental  statement  for 
Proposed  Wilderness  Classification  for 
Grand  Canyon  Complex,  Arizona. 

The  final  environmental  statement 
considers  the  designaticm  of  512,870 
acres  oi  Marble  Canycm  and  Grand 
Canyon  National  Monuments,  and 
Grand  Canyon  Nationsd  Park  as  wilder- 
ness, and  the  designation  of  86,156  acres 
as  potential  wilderness  addition. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Western  Regional  Office 

National  Park  Service 

450  Golden  Gate  Avenue,  Box  36063 

San  Francisco.  CaMfomla  94102 

Grand  Canvon  National  Park 

P.O.  Box  129 

Grand  Canyon,  Artaona  86023 

Dated:  December  7,*1973. 

William  A.  Vocely, 
Acting  Deputy  Assistant  Secre- 
tary of  the  Interior. 

[PR   DOC.73-2664S   Filed   12-14-73:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CANADIAN  PACE  PLANNING  UNIT  LAND 
USE  PLAN 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  D^artment  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Canadian 
Pace  Planning  Unit  Land  Use  Plan,  re- 
POTt  number  UBDA-FS-DES  (Adm) 
74-4«. 
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The  environmental  statement  con- 
cerns a  proposed  plan  for  management 
of  24,650  aicres  of  National  Forest  In 
northern  Ferry  County,.  Washington. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  December  IL 
1973. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  foi- 
lowtng  locatlcms: 

0SDA  Forest  Service 
Soutb  Agriculture  Bldg..  Room  3231 
12tb  St.  &  Independence  Ave.,  SW. 
Washington.  D.C.  20250 

CTSDA  Forest  Service 
Ncwthem  Region 
Federal  Building,  Room  3077 
Ulasoula.  Montamt  59801 

USDA  Forest  Service 
ColvOle  National  Forest 
Federal  Building 
Colvllle,  Washington  99114 

USD  A  Forest  Service 
Kettle  Palls  Ranger  Station 
Kettle  FaUs.  Washington  09141 

USDA  Forest  Service 
Republic  Ranger  Station 
Republic,  Washington  99166 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Colville  National  Forest,  Federal 
Bunding,  Colvllle.  Washington  99114. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
ntime  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor,  Colville  National  Borest,  Fed- 
eral Building,  Colville,  Washington  99114. 

Comments  must  be  received  by  Febru- 
ary 11,  1974  in  order  to  be  considered  in 
the  preparation  of  the  final  environ- 
mental statement. 

Adrian  M.  Oilbert, 
Acting  Deputy  Chief, 
Forest  Service. 

December  12,  1973. 

(FR  Doc.73-26649  Filed  13-14-73;8:45  am] 


CHOLMONDELEY  MANAGEMENT  PLAN 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Cholmon- 


NOTICES 

deley  Management  Plan,  USDA-FB-DES 
^Adm)   74-4T. 

This  environmental  statement  deals 
with  the  management  plan  for  the  Chol- 
mondeley  Sound  drainage.  Prince  of 
Wales  Island  on  the  Tongass  NatlcHial 
Forest.  Timber,  fish,  wildlife,  and  out- 
door recreation  are  all  important  re- 
sources in  tne  &na.  The  primary  actic»i 
proposed  is  timber  harvest  by  clearcut- 
ting.  The  plan  deals  with  protecting 
other  resources  from  damage  by  timber 
harvest  and  associated  activities  to  give 
optimum  public  benefits  from  all  re- 
sources coml)ine«L 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  11, 
1973.  I 

Copies  arle  available  for  inspection 
during  regultir  working  hours  at  the  fol- 
lowing locatJcHis: 

tJSDA  Forest  fiervlce 
So.  Agrlcultuite  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.,  SW 
Washington,  D.C.  20260 

UBDA.  Forest  I  Service 
Alaska  Regloi^ 
Federal  Office  jBulldlng 
Juneau,  Alaska  90801 

Area  Manager,  CTbatham  Area 
Tongasa  National  F\>rest 
Federal  Building 
Sitka,  Alaska  69835 

Area  Manager,  Stlklne  Area 
Tongass  National  Forest 
Federal  Building 
Petersburg,  Alaska  99833 

Area  Manager!  Ketchikan  Area 

Tongass    Natlpnal   F<»est   Federal    BuUdlng, 

Room  313 
Ketchikan,  Aljaska  99901 

A  limited  Inumber  of  single  copies  are 
available  uDon  request  to  Richard  M. 
Wilson,  Are*  Manager,  Tongass  National 
Forest,  Ketchikan  Area,  Box  2278. 
Ketchikan,  Alaska  99901. 

Copies  ar^  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  CommeMSe,  Spring- 
field. Virginia  22151.  Please  refer  to  the 
the  name  atid  number  of  the  environ- 
mental statement  above  when  ordering. 

Comment^  are  Invited  from  the  public, 
and  from  8t4te  and  local  agencies  which 
are  authorlied  to  develop  and  enforce 
environment  standards,  and  from  Fed- 
eral agenclei  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  amy 
environmenteJ  Impact  Involved  for  which 
comments  have  not  been  requested 
specifically,  i 

Comment^  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Richard  M. 
Wilson,  Area  Manager,  Tongass  National 
Forest,  Ketchikan  Area,  Box  2278, 
Ketchikan,  Alaska  99901.  Comments 
must  be  received  by  February  11,  1974  In 
order  to  be  ccmsldered  in  the  prepara- 
ticHi  of  the  I  final  environmental  state- 
ment. 

Philip  L.  Thorntok, 

Deputy  Chief, 
Forest  Service. 

December  12.  1973. 

(PR  Doc .73-;  16653  FUed  12-14-73;8:46  am] 


CIBOLA  NATIONAL  FOREST;   PROPOSED 
TIMBER   MANAGEMENT  PLAN 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  a  Proposed  Timber 
Management  Plan,  Cibola  National  For- 
est, USDA-PS-FES  (Adm)    72-40. 

The  environmental  statement  consid- 
ers probable  environmental  effects  of  the 
proposed  timber  management  program. 

The  final  environmental  statement  was 
filed  with  CEQ  on  December  11,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Rm.  3230 
14th  &  Independence  Ave..  SW. 
Washington.  D.C.  202S0 

USDA,  Forest  Service 
Southwestern  Region 
517  Gold  Avenue,  SW.  , 

Albuquerque.  New  Mexico  87102 

Cibola  National  Forest 
10306  Candelarla,  NE. 
Albuquerque,  New  Mexico  87112 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst.  Regional  Forester,  Southwestern 
Region.  U.S.  Forest  Service.  517  Gold 
Avenue,  SW.,  Albuquerque,  New  Mexico 
87102. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151;  and  the  Colorado 
Plateau  Environmental  Advisory  Coun- 
cil. P.O.  Box  1389.  Flagstaff,  Arizona 
86001.  Please  refer  to  the  name  and  num- 
ber of  the  environmental  statement  above 
when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Coimcil  on  Environmental  Quality 
guidelines. 

Adrian  M.  Gh-bert, 
Acting  Deputy  Chief, 
Forest  Service. 

December  12,  1973. 

(PR  Doc.73-26654  FUed  12-14-73;8:46  amj 


MULTIPLE  USE  PLAN;  GOLD  CREEK 
PLANNING  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  implementation 
of  a  revised  Multiple  Use  Plan  for  the 
Gold  Creek  Planning  Unit,  Lolo  National 
Forest,  Missoula  County,  State  of  Mon- 
tana: Forest  Service  report  number 
USDA-FS-DES  (Adm)  74-49. 

The  environmental  statement  concerns 
a  proposed  Multiple  Use  Plan  Intended 
to  provide  the  District  Ranger  with  gen- 
eral management  guidance  for  the  Gold 
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Creek  Planning  Unit.  The  planning  unit 
is  subdivided  into  seven  management 
units  having  similar  resource  potentials 
and  problems.- 

This  draft  environmental  statement 
was  filed  with  CEQ  on  December  11, 1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 
South  AgrlctUture  Bldg  ,  Room  3231 
12th  St.  &  Independence  Ave.,  SW. 
Washington,  D.C.  20250 

USDA,  Forest  Service 
Northern  Region 
Federal  BuUdlng,  Room  3077 
Missoula,  Montana  59801 

USDA,  Forest  Service 
Lolo  National  Forest 
2801  Russell 
Missoula.  Montana  59801 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Jackson  D.  Large,  Lolo  National 
Forest.  2801  RusseU,  Missoula,  Montana 
59801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  and  numlaer  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  pub- 
lic, and  from  state  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Jackson  D.  Large,  Lolo  Na- 
tiqnal  Forest.  2801  Russell,  Missoula, 
Montana  59801. 

Comments  must  be  received  by  Febru- 
ai-y  11,  1974  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Adrian  M.  Gilbert, 
Acting  Deputy  Chief, 
Forest  Service. 

December  12,  1973. 

[FR  Doc.73-26650  Piled  12-14-73:8:45  am) 


STANIS.JVUS  NATIONAL  FOREST;  TIMBER 
MANAGEMENT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriciilture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Timber 
Management  Plan,  Stanislaus  National 
Forest.  California  USDA-FS-DES 
•  Adm) -74-50. 

The    environmental    statement    con- 
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cerns  a  proposed  timber  management 
plan  for  the  475,000  acres  of  National 
Forest  lands  classified  as  commercial 
forest  on  the  Stanislaus  Natloiml  Forest, 
in  Alpine,  Calaveras,  Mariposa,  and 
Tuolumne  Counties.  Eleven  thousand 
acres  of  commercial  forest  land  have 
been  inventoried  as  roadless,  and  are  not 
Included  in  the  lands  to  be  managed  for 
timber  production.  In  addition,  one  him- 
dred  and  twenty-one  thousand  acres  on 
this  National  Forest  are  in  wilderness  or 
being  considered  for  wilderness  at  this 
writing. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  December  11, 
1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Room  3231 
12th  St.  &  Independence  Ave  ,  SW. 
Washington,  D.C. 

Regional  Forester's  Office 
630  Sansome  St.,  Room  631 
San  Francisco,  California 

Forest  Supervisor's  Office 

Stanislaus  National  Forest  * 

175  S.  Palrvlew  Lane 

Souora,  California 

A  limited  number  of  single  copies  are 
available,  upon  request,  from  Forest  Su- 
pervisor Gary  E.  Cargill,  Stanislaus  Na- 
tional Forest,  175  S.  Pairview  Lane,  So- 
nora.  California  95370. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental effect  for  which  comments 
have  not  been  specifically  requested. 

Comments  concerning  the  proposed  ac- 
tion, and  requests  for  additional  informa- 
tion should  be  addressed  to  Forest  Su- 
pervisor, Gary  E.  Cargill,  Stanislaus 
National  Forest,  175  S.  Fairview  Lane. 
Sonora.  California  95370.  Comments 
must  be  received  within  45  days  after 
filing  with  CEQ  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Adrian  M.  Gilbert, 
Acting  Deputy  Chief, 
Forest  Service. 
December  12, 1973. 

[FR  Doc.73-26651  FUed  12-14-73:8:46  am] 


WILSON  CREEK  UNIT  PLAN 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


3467!» 

1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Wilson 
Creek  Unit  Plan,  USDA-FS-FES(Adm) 
73-65. 

The  environmental  statemen,t  con- 
cerns a  proposed  10-year  management  of 
the  Wilson  Creek  Unit,  Grandfather 
Ranger  District,  Pisgah  National  Forest, 
located  In  Avery  and  Caldwell  Counties, 
North  Carolina.  The  Unit  contains  35,828 
acres  of  National  Forest  land. 

The  management  direction  and  action 
proposed  and  described  is  for  a  10-year 
planning  period  beginning  July  1,  1973. 
Included  are  specific  projects  and  pro- 
posals for  recreation  management,  tim- 
ber harvest  and  stand  improvement,  veg- 
etative manipulation  to  benefit  wildlife, 
erosion  control,  transportation  manage- 
ment, and  others. 

This  final  environmental  statement 
was  filed  with  CEQ  oti  December  11, 1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA.  Forest  Service 
So.  Agriculttu-e  Bldg.,  Room  3230 
1 2th  St.  &  Independence  Ave.,  SW. 
Washington,  DC.  20250 

USDA,  Forest  Service 
1720  Peachtree  Road,  NW. 
Atlanta,  Georgia  30309 

USDA,  Forest  Service 

Forest  Supervisor 

B-Level  Plateau  Bldg. 

50  S.  French  Broad,  P.O.  Box  2750 

AshevUle,  North  Carolina  28802 

A  limited  number  of  single  cc^ies  are 
available  upon  request  to  Forest  Super- 
visor, B-Level  Plateau  Bldg..  50  S.  French 
Broad.  P.O.  Box  2750,  AshevUle,  North 
Carolina  28802. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  va,rious  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality 
Guidelines. 

Adrian  M.  Gilbert, 
Acting  Deputy  Chief, 
Forest  Service. 

December  12,  1973. 

[PR  Doc.73-26652  Piled  12-14-73:8:45  am) 

DEPARTMENT  OF  COMMERCE 

MarKlme  Administration 

AMERICAN   SHIPHOLDING  CORP. 

Construction  of  Ten  390,000  DWT  Tankers; 
Filing  of  Application  for  Construction- 
Differential  Subsidy 

Notice  is  h&r^y  given  that  American 
Shlpholding  Corporation  has  filed,  pur- 
suant to  Title  V  of  the  Merchant  Marine 
Act,  1936,  as  amended,  an  application 
(HI  December  11,  1973  for  a  construction- 
differential  subsidy  to  aid  In  the  con- 
struction of  ten  new  tank  vessels  of  ap- 
proximately 390,000  deadweight  tons  for 
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use   in   the   (oretgn   ceounerce   at  the 
United  States. 

Any  person  may  inspect  this  applica- 
tion in  the  OfBce  of  the  Secretary.  Room 
3099B,  Maritime  Administration.  De- 
partment of  Commerce,  14th  and  E 
Streets,  NW.,  Washington.  D.C.  20230. 

Dated:  December  12.  1973. 

So  ordered  by  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

(PR   Doc.73-26654   PUed   13-14-73;8:45   am) 


[Docket  No,  8-401] 

HAWAIIAN   INTERNATIONAL  SHIPPING 

CORP. 

Notice  of  Application 

Notice  Is  hereby  given  that  Hawaiian 
Intematiohal  Shipping  Corporation  has 
filed  an  application  dated  November  9, 
1973,  for  operating-dlfTerential  subsidy 
on  four  (4)  tankers  (to  be  constructed) 
of  approximately  89,700  deadweight  tons 
each  or  four  (4)  ore/bulk /oil  carriers 
(to  be  constructed)  of  approximately 
80,000  deadweight  tons  each.  Said  ves- 
sels will  operate  generally  from  ports  in 
the  Persian  Gulf,  Borneo  and  Indonesia 
to  Hawaiian  and  United  States  West 
Coast  ports  in  the  carriage  of  crude  oil, 
and  may  be  operated  in  other  worldwide 
service  in  the  carriage  of  liquid  bulk 
cargoes  and  dry  bulk  cargoes  not  subject 
to  the  cargo  preference  statutes  includ- 
ing 10  UJ5.C.  2631,  46  U.S.C.  1241,  and 
15  U.S.C.  616a. 

Any  party  having  an  interest  In  such 
application   and   who   would   contest   a 
finding  of  the  Board  that  the  service 
now  provided  by  vessels  of  United  States 
registry  for  the  woridwide  carriage  of 
liquid  and  dry  bulk  cargoes,  not  subject 
to  the  cargo  preference  statutes,  moving 
In  the  foreign  commerce  of  the  United 
States  or  in  any  particular  trade  In  the 
foreign  commerce  of  the  United  States 
Is  inadequate,  must,  on  or  before,  De- 
cember 28,  1973,  notify  the  Secretary  in 
writing  of  his  interest  and  of  his  position 
and  file  a  petition  for  leave  to  intervene 
in  accordance  with  the  Board's  rules  of 
practice  and  procedure    (46  CFR  Pari 
201).  Each  such  statement  of  interest 
and    petition   to   Intervene   shall   state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Merchant  Marine 
Act,  1936.  as  amended,  and  with  as  much 
specificity  as  possible  the  facts  that  the 
intervoior  would  undertake  to  prove  at 
such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  tiie  service 
sdready  provided  by  vessels  of  UB.  reg- 
istry for  the  worldwide  movement  of 
liquid  and  dry  bulk  cargroes  In  the  for- 
eign oceanbome  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and  pol- 
icy of  the  Act  additional  vessels  should 
be  (^)erated  in  such  serrloe. 


NOTICES 

If  no  reque^  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  Iptervene  filed  within  the 
specified  timej  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  heaxing  the 
Maritime  Subsidy  Board  will  take  such 
action  as  ma;r  be  deemed  appropriate. 

Dated:  Decejmber  12, 1973. 

By    order 
Board. 


cf   the   Maritime   Subsidy 
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James  S.  Dawson.  Jr., 
Secretwry. 
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MEHRTENS,   ET  AL. 


Domestic  Assistance  Pro- 
Operatlng-Dlfferential  Sub- 


Applicationa  for  Public  Display  Permits 

Notice  is  hereby  given  that  the  foUow- 
Ing  applicant!!  have  applied  for  pfermits 
for  the  public  display  of  marine  mam- 
mals as  authorized  by  section  101(a)  (1) 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.:;.  1361-1407)  and  section 
216.12  of  the  regulations  governing  the 
taking  and  lr:iportlng  of  marine  mam- 
mals (37  PR  28177.  December  21,  1972) 
and  pursuant  to  the  instructions  for  pre- 
paring appliciitions  for  permits  (38  FR 
26622,  September  24,  1973).  The  Secre- 
tary consider^  the  following  applications 
sufficient  for  consideration  imder  the 
provisions  of  |§  216.15(a)  of  the  Regula 
tions. 

1.  John  Meirtens,  Executive  Director, 
Colimibla  Zoo  oglcal  Park,  P.O.  Box  1143, 
Coliunbla,  South  Carolina  29202.  to  take 
seven  Calif  on  ia  sea  lions  (Zalophus  cali- 
fomianus) .  tiree  harbor  seals  (Phoca 
vitulina  richardii) ,  and  either  three 
northern  elephant  seals  (JUirounga  an- 
gustirostria)  t>r  five  southern  (Patagon- 
ian)  sea  llons|  (Otario  byronia),  for  pub 
lie  display. 

The  Applicant  states 

a.  The  animals  will  be  captured  by 
professional  ^al  and  sea  Hon  capturers 
along  the  Coast  of  California  and  South 
America  prioi}  to  April  1. 1974,  and  trans- 
ported to  thei  Applicant's  facility  by  air 
freight  in  appropriate  containers; 

b.  TTie  anir  lals  will  be  held  in  a  kidney 
shaped  pool  122  feet  long  by  46  feet  wide 
by  8  feet  deei.  There  will  be  two  Islands 
at  each  end  of  the  pool; 

c.  John  Mehrtens,  Executive  Director 
of -Columbia  Zoological  Park,  has  been 
associated  with  various  zoological  parks 
for  the  past  twenty  years.  Jerry  S.  Pisher, 
Assistant  Diiiector.  has  seventeen  years 
experience  Injwxjloglcal  parks.  K.  B.  Von 
deGrifr  m,  p.VJkl..  a  graduate  of  the 
University  of  Georgia,  received  his  de- 
gree In  1965.  Falmer  Krantz  m,  hospital/ 
laboratory  supervisor,  graduated  from 
Clemson  University.  South  Carolina,  In 
1972.  with  a  degree  in  zoology.  In  addi- 
tion, he  has  I  approximately  eight  years 


experience  as  a  veterinarian's  assistant 
and  laboratory  technician: 

d.  The  estimated  attendance  will  be 
900,000  persons  annusdly.'  However,  the 
animals  will  also  be  utilized  for  such 
research  projects  relative  to  the  hus- 
bandry of  captive  pinnipeds  and/or  the 
reproduction  of  captive  pinnipeds,  pro- 
vided that  such  research,  whether  under- 
taken by  the  Applicant's  staff  or  coop- 
erating institutions,  will  not  in  any  way 
interfere  with  the  health,  welfare,  or  re- 
productive potential  of  Individual 
animals; 

e.  The  Applicant's  facilities  and  ar- 
rangements for  transporting  and  main- 
taining the  animals  have  been  personally 
inspected  and  reviewed  by  a  licensed 
veterinarian,  who  has  certified  that  such 
arrangements  are  adequate  for  the  well- 
being  of  the  animals. 

2.  Mystic  Aquarium,  Inc.,  1144  Union 
Commerce  Building,  Cleveland,  Ohio 
44115.  and  P.O.  Box  190,  Mystic,  Con- 
necticut 06355,  to  take  three  Pacific  pilot 
whales  (GlobicephaJa  scammoni)  for 
public  display  at  Its  facility  curently 
imder  construction  at  Mystic,  Connecti- 
cut. 

The  Applicant  states : 

a.  It  is  an  Ohio  corporation  owned  by 
the  same  shareholders  who  own  Eind  are 
financing  Aquarium  Systems,  Inc.,  which 
has  been  engaged  in  scientific  study  and 
development  of  water  management  sys- 
tems and  salts  to  culture  marine  organ- 
isms, and  which  operates  the  only  salt 
water  aquarium  in  the  northern  Uhlted 
States  which  operates  year  round; 

b.  Two  whales  will  be  taken  between 
November  and  February,  the  third  to  be 
taken  one  year  later,  using  a  breakaway 
snare  hoop  net,  within  a  100  mile  radius 
of  San  Diego,  Orange  and  Los  Angeles 
counties,  California,  trtinsported  by  boat 
to  suitable  holding  facilities  and  held  im- 
til  they  are  hand  feeding  on  whole  fish, 
then  shipped  to  Boston  by  air  in  conven- 
tional holding  boxes  (equipped  with  sling, 
spray  bar  and  pumps) ; 

c.  The  whales  will  be  maintained  in  a 
pool  40  feet  wide,  70  feet  long  and  20  feet 
deep; 

d.  The  prospective  staff  at  the  Mystic 
facility  has  had  considerable  experience 
In  acquarium  maintenance  techniques, 
and  have  contributed  significantly  to 
further  development  of  such  techniques ; 

e.  The  facility  at  Mystic,  Connecticut 
will  afford  enjoyment  and  education  to 
as  many  as  800,000  persons  annually,  as 
well  as  provide  research  opportunities 
for  scientists  and  educators. 

3.  Stephen  Newswanger,  Life  Science 
Museum,  Santa  Barbara  City  Col- 
lege, Santa  Barbara,  California  93109,  to 
take  up  to  three  stranded,  dead  speci- 
mens of  each  of  the  following  listed  spe- 
cies of  cetaceans  and  pinnipeds  for  pub- 
lic display." 

The  Applicant  states : 

a.  Species  desired:  Minke  whale 
(.Balaenoptera  acutorostratay ,  Pacific 
bottle-nose  dolphin  (.Tursiops  piUi), 
Pacific  whlte-slded  dolphin  (Lagenor- 
hynchus  obliQuidens) ,  spotted  dolphin 
(SteneUa  dubia),  common  dolphin  CDeZ- 
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phinus  delphis),  northern  right- whale 
dolphin  (Lissodelphis  borealis),  short- 
finned  pilot  whale  (Globicephala  mac- 
rorhyncha) ,  killer  whsde  (Orcinus  orca), 
harbor  porpoise  iPhocoena  phocoena), 
Dall  porpoise  (Phocoenoides  dalli). 
pygmy  sperm  whale  (Kogia  breviceps) , 
and  arch-beaked  whale  (Mesoplodon 
carlhubbsi),  California  sea  lion  (Zalo- 
phus calif omianus) ,  northern  sea  lion 
(Eumetopias  jubata) ,  northern  fur  seal 
iCallorhinus  ur sinus) ,  and  harbor  seal 
-  { Phoca  vitulina) ; 

b.  He  requests  that  Life  Science  Mu- 
seum be  granted  permission  to  be  con- 
sidered a  depository  for  housing  one 
specimen  of  each  of  two  endangered 
species,  the  gray  whale  (Eschrichtius 
robustus)  and  the  northern  elephant  seal 
iMirounga  angustirostris) ; 

c.  The  animals  will  be  collected  as 
they  are  found,  stranded  and  dead,  along 
the  coast  of  central  California.  No  ani- 
mals will  be  killed ; 

d.  The  principal  AppKcant,  Mr.  News- 
wanger, is  an  undergraduate  student  at 
Santa  Barbara  City  College,  and  has  been 
Museum  Curator  of  the  Life  Science 
Mus6imi  for  the  past  two  years.  Other 
particpants  in  the  Application  are  Dr. 
Glenn  G.  Gooder,  Superintendent-Presi- 
dent, Santa  Barbara  Community  College 
District  and  Dr.  Robert  J.  Profant,  Mu- 
seiun  Director  and  Professor  of  Life 
Science; 

e.  All  specimens  will  remain  part  of 
the  Life  Science  Museum  collection.  The 
collection  is  available  to  students,  re- 
searchers, and  the  general  public,  and 
will  be  used  in  association  with  the  aca- 
A^uic  curricula  of  the  College. 

4.  Clayton  F.  Freihelt,  Denver  Zoologi- 
cal Gardens,  City  Park,  Denver,  Colorado 
•0205,  to  take  one  male  and  two  female 
California  sea  lions  (Zalophus  californi- 
mnus)  for  public  display. 

The  Applicant  states : 

a.  The  animals  will  be  taken  on  the 
beach  of  the  Channel  Islands,  California, 
by  professional  collectors  using  a  hoop 
net  imder  appropriate  wind  and  tem- 
perature conditions,  prior  to  April  1, 
1974,  and  transported  via  commercial 
airline  to  the  Applicant's  facility; 

b.  The  sea  lion  facility  consists  of  an 
artificial  rock  work  exhibit  20  feet  wide 
and  50  feet  long.  A  water  coiu*se  in  the 
form  of  a  horseshoe-sluyied  channel 
eight  feet  wide  and  110  feet  long  encircles 
a  central  Island.  Water  depth  varies  from 
2  to  3  feet.  A  heated  Indoor  shelter  is 
available  for  the  animal's  use; 

c.  The  primary  staff  members  have 
from  eight  to  twelve  years  experience  In 
zoological  park  work,  with  practical  ex- 
perience in  captive  maintenance  of  ma- 
rine mammals; 

d.  The  animals  will  be  exhibited  at  the 
Denver  Zoological  Gardens  for  the  pur- 
poses of  recreation,  education,  conserva- 
tion and  research,  and  will  be  viewed  by 
an  estimated  820,000  visitors  armually. 

5.  William  J.  and  Mae  C.  Kukaska/ 
"The  Aquariimi."  Box  14,  Depoe  Bay, 
Oregon  97341,  to  take,  up  to  ten  aban- 
doned or  disabled  harbor  seal  pups 
(Phoca  vitulina)    annually  for  rescue. 


nursing  care  and  eventual  public  display. 
The  AF^llcants  state: 

a.  The  harbor  seals  taken  would  be 
stranded  on  coasted  beaches  of  Oregon 
and  would  be  collected  by  the  Applicants 
upon  notification  by  the  Oregon  State 
Police,  humane  organizations  or  private 
individuals; 

b.  The  seals  are  immediately  wrapped 
in  a  blanket  and  transported  by  station 
wa^on  to  the  Applicants'  facility; 

c.  At  the  facility,  the  harbor  seals  re- 
ceive appropriate  medical  attention  and 
nursing  care; 

d.  The  Applicants  have  been  conduct- 
ing this  operation  over  a  period  of  nine 
years; 

e.  Of  the  seal  pups  taken,  approxi- 
mately 50%  survive.  Autopsies  on  those 
seals  which  did  not  survive  indicated 
that  death  was  caused  by  pneumonia, 
due  to  overexposure.  Deceased  seals  are 
buried; 

f.  Recovered  and  sufficiently  mature 
seals  are  placed  Into  a  large  tiled  pool, 
13  feet  wide  and  23  feet  long.  Up  to  14 
seals  have  been  satisfactorily  maintained 
in  this  pool  at  one  time.  Seven  or  eight 
seals  are  usually  present.  Seals  in  this 
pool  may  be  observed  and  fed  by  as  many 
as  80.000  persons  annually; 

g.  Surviving  animals  in  excess  of  those 
which  can  be  maintained  at  the  Aquar- 
ium are  given  to  the  Sea  Side  Aquarium, 
Sea  Side.  Oregon,  either  given  outright 
or  as  part  of  a  trade  involving  other 
aquarium  species; 

Dociunents  submitted  in  connection 
with  these  applications  are  available  for 
viewing  at  the  following  locations: 

Office  of  the^Dlrector,  National  Marine  Fish- 
eries Service,  Washingtou,  D.C.  20235,  tele- 
phone 202-343-4643    (All   appUoatkxns ) ; 

Regional  Director,  National  Marine  Fijsheries 
Service.  Southeast  Region,  Duval  BvtUding, 
9460  Gandy  Boulevard,  St.  Petersburg, 
Florida  33702,  telephone  813-893-3141  (Ap- 
plication No.  1 ) ; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  BUm  Street,  Gloucester,  Massachu- 
setts 01930.  telephone  617-281-0640  (Ap- 
plication No.  2); 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Perry 
Street,  Terminal  Island.  California  90731, 
telephone  213-548-2575  (Applications  Nos. 
1,2,3,4); 

Regional  Director,  National  Marine  FLsberies 
Service,  Northwest  Region,  Lake  Union 
Building,  1700  Westlake  Avenue  North, 
Seattle,  Washington  08109,  telephone  206- 
442-7676  (AppUcatlon  No.  6) . 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the  Sec- 
retary of  Commerce  is  sending  copies  of 
the  applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors. 

Pursuant  to  i  216.15  of  the  regulations, 
interested  parties  may  submit  written 
data  or  views  on  these  applications  on 
or  before  January  16, 1974. 

Comments  should  be  sent  to  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, Department  of  Commerce,  Washing- 
ton, D.C.  20235. 

All  statements  and  opinions  contained 
In  this  Notice  in  support  of  these  appli- 


cations are  those  of  the  Applicants  and 
do  not  reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Jack  W.  Oehringer, 
Acting  Director, 
National  Marine  Fisheries  Service. 

December  11, 1973. 
(PR  Doc.73-26644  FUed  12-14-73:8:45  am) 


KENNETH  S.   NORRIS 
Application  for  Scientific  Research  Permit 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  for  a  permit  to 
take  marine  mammals  for  scientific  re- 
search as  authorized  by  section  101  (a )  ( 1 » 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361.  et  seq.>  and 
§  216.12  of  the  regulations  governing  the 
taking  and  importing  of  marine  mam- 
mals (37  FR  28177,  December  21,  1972^ 
and  pursuant  to  the  instructions  for  pre- 
paring applications  for  permits  (38  FR 
26622,  September  24,  1973).  The  Secre- 
tary considers  the  following  application 
suCacient  for  consideration  imder  the 
provisions  of  section  216.15ta)  of  the 
regulations. 

1.  Kenneth  S.  Norris, -Professor  of  Nat- 
ural History,  University  of  California, 
Santa  Cruz,  California  95064,  to  take, 
tag  with  instrument  bearing  harnesses 
and  reletuse  five  suckling  gray  whales 
(Eschrichtius  robustus)  for  scientific  re- 
search, j 

The  applicant  states :  / 

a.  The  animals  will  be  instrumented 
and  tracked  during  January  and  Feb- 
ruary, 1974,  in  the  vicinity  of  Boca  Sole- 
dad,  upper  Magdalena  Bay,  Baja  Cali- 
fornia; 

b.  The  young  whales  will  be  captured 
by  netting  them  from  a  boat  and  slipping 
nylon  lines  around  the  body  at  the  tail 
stock  and  anterior  to  the  pectoral  flip- 
pers. "Hie  whales  will  then  be  hauled 
onto  a  shallow  shelf,  on  the  east  bank 
of  the  lagoon,  to  be  harnessed.  The  in- 
strumented harness  will  be  sUpped  on 
under  the  snout  and  worked  posteriorly 
to  the  pectorals  which  will  then  be  in- 
serted through  the  harness; 

c.  After  a  predetermined  period  of 
time,  dependent  upon  the  rate  of  dis- 
solution of  magnesium  retaining  pins, 
the  harness  will  be  released  and  recov- 
ered; 

d.  The  proposed  project  is  part  of  a 
continuing  effort  to  develop  tracking 
methods  which  do  not  harm  or  disrupt 
the  animals  concerned,  and  which  per- 
mit precise  definition  of  migration 
patterns; 

e.  That  he  desires  to  work  with  the 
endangered  gray  whale  since,  in  initial 
tests,  it  is  necessary  to  work  with  small 
animals  under  calm  conditions.  The  great 
number  of  suckling  gray  whale  calves  in 
the  sheltered  laboons  of  the  Baja  Cali- 
fornia coast  uniquely  fit  these  require- 
ments. Subsequently,  the  perfected  tech- 
niques and  equipment  will  be  applied 
to  gathering  information  about  the 
djuamics  of  various  oceanic  species; 

f.  No  mortality  Is  expected  with  any 
of  the  animals. 
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Dr.  Norrls  has  65  publlcatkms  dealing 
with  the  ecology,  behavior  and  systema- 
tica of  fish.  reptQes  and  marine  msun- 
mals. 

Documents  submitted  In  connection 
with  this  application  are  arailable  as 
follows : 

Oflace  of  the  Director,  National  Marine  Fish- 
eries Service.  Washlngrton.  DC.  30236,  tele- 
phone 203-343-4643. 

Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South  Perry 
Street,  Terminal  Island.  California  90731. 
telephone  213-64e-2576. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Rkgister  the  Secre- 
tary of  Commerce  Is  sending  copies  of  the 
application  to  the  Marine  Mammal  Com- 
mission and  the  Committee  of  Scien- 
tific Advisors. 

I>ursuant  to  i  216.15  of  the  regulations, 
interested  parties  may  submit  written 
data  or  views  on  this  application  on  or 
before  January  16,  1974. 

Comments  should  be  sent  to  the  Di- 
rector, National  Marine  Fisheries  Service. 
Department  of  Commerce,  Washington, 
DC.  20235.  » 

All  statemmts  and  opinions  oootalned 
in  this  notice  in  support  of  this  appli- 
cation are  those  of  the  Applicant  and  do 
not  reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Jack  W.  Gehringer, 
Acting  Director.  National  Ma- 
rine Fisheriea  Service. 

December  12.  1973. 
I  PR  Doc  73-26645  Piled  13-14-T3;8:46  am] 


NOMENCLATURE  OF  nSH,  SHELtnSH, 
AND  PRODUCTS  FOR  PURTOSES  OF 
MARKETING   AND   LABELING 

Statement  of  Interest  and  Intent 

i:>ECEMBBR   11,   1973. 

The  Director  of  the  National  Marine 
Fisheries  Services.  National  Oceanic  and 
Atmospheric  Administration,  Depart- 
ment of  Commerce,  has  concluded  that 
an  urgent  need  exists  for  the  clarification 
and  refinement  of  policy  and  procedures 
that  govern  the  nomenclature  of  fish, 
shellfish  and  their  products  for  purposes 
of  their  marketing  and  labeling.  Problems 
related  to  nomenclature  constitute  an 
obstacle  to  develpoment  of  vmderutlllzed 
fishery  resources,  and  thereby  limit  op- 
portunities for  alleviating  shortages  In 
fishery  products  associated  with  tradi- 
tional fisheries. 

Several  thousands  of  marine  food 
species  carry  taxonomlcally  accurate 
scientific  names,  but  charecteristlcally 
many  species  are  known  under  various 
common  names  In  different  locale&  This 
situation  leads  to  confusion  In  the 
marketplace  and  Is  ctwitrary  to  the  pub- 
Dc  Interest.  Orderiy  market  development 
Is  thwarted  and  cmsumers  are  misled,  c»: 
endirre  unwarranted  dlCQculty  in  making 
purchasing   selections.   These  problems 
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are  accentuate  In  the  casee  of  many 
nutritious  species  with  eiesthetically  olv 
Jectionable  coiAmon  names  that  severely 
limit  their  marketabUlty  (e.g.,  ratfiab. 
dogfish,  wolfish,  and  cancer  crab,  among 
others).  Additionally,  ccwifuslon  has 
arisen  about  Qamlng  and  labeling  new 
product  format  that  are  manufactured 
from  multiple  ingredients  and  species. 

The  regulatlbn  of  matters  pertaining 
to  common  or  usual  names  of  foods  is  the 
responsibility  of  the  Pood  and  Drug  Ad- 
ministration under  the  general  authority 
set  forth  in  tha  Pood.  Drug  and  Cosmetic 
Act  of  1966,  as  amended.  Decisions  on  al- 
lowable names  j  for  fishery  products  gen- 
erally have  beeh  obtained  through  formal 
and  Informal  adjudication,  on  a  case  by 
case  basis.  Most  common  names  in  use, 
however,  are  im tested  hence  open  to 
question.  As  aj  result,  imcertalnty  with 
respect  to  prbduct  nomenclature  ad- 
versely Inhibits  technological  develop- 
ment and  commerce  in  fishery  products 
based  on  species  in  good  abundance  but 
not  fuUy  utlliaed  in  U.S.  markets.- 

The  National  Marine  Fisheries  Service 
is  responsible  under  the  Pish  and  Wild- 
life Act  of  1958,  as  amended,  for  services 
to  provide  current  information  on  pro- 
duction and  trade,  market  promotion, 
and  developmect  of  commercial  fisheries, 
in  addition  to  other  activities.  Under  the 
Agriculture  Kfcrketing  Act  of  1946  (7 
U.S.C.  1621-1^27),  the  Fish  and  WUd- 
Ufe  Act  of  1936.  as  amended  (16  U.S.C. 
742 (a) -754)  and  Reorgsuilzatlon  Plan  No. 
4  of  1970  (8^  Stat.  2090),  NMPS  is 
charged  to  cdnduct,  assist,  foster  and 
direct  studies]  and  informational  pro- 
grams designed  to  eliminate  artificial 
barriers  to  the  i  free  movement  of  fish  and 
fishery  products.  Among  the  various 
functions  performed  under  those  au- 
thorities, the  National  Marine  Fisheries 
Service  develops  grade  standards  and  de- 
scriptions for  fishery  products,  and  con- 
ducts an  extefislve  consumer  education 
program.  A  logical  and  necessary  exten- 
sion of  these  aictivlties  would  cover  mat- 
ters pertalnlni  to  market  nomenclature 
of  fishery  proihicts.  Accordingly,  the  Na- 
tional Marine  Fisheries  Service  proposes 
to  organize  aad  coordinate  an  effort  to 
clarify  existing  market  nomenclature  for 
fishery  products  and  to  provide  an  im- 
proved systematic  procedure  for  estab- 
lishing or  chfuiging  legally  acceptiU>le 
nomenclature.. 

The  key  objective  of  the  NMFS  effort 
toward  an  improved  nomenclature  situa- 
tion for  fishe^  products  Is  to  provide 
systematic  anid  expert  support  for  the 
ultimate  decision  making  processes  of  the 
Food  and  Drug  Administration  as  applied 
to  fishery  prtxluct  nomenclature.  Ini- 
tially, the  Director,  NMFS,  will  designate 
an  expert  individual  who  will  coordinate 
the  development  of  an  Improved  proce- 
dure to  achieve  the  nomenclaturaLobjeo- 
tlves.  The  coordinator  will  contact,  and 
work  closely  irith.  all  Interested  parties 
In  the  private  and  public  sectors,  and  he 
wlU  maintain  close  liaison  with  the  Food 
and  Drug  Administration. 


At  this  stage.  It  would  be  highly  useftU 
to  establish  the  widest  possible  commimi- 
eatlon  between  NMFS  and  Interested 
parties.  Therefore,  the  Director,  NMPS, 
cordially  invites  the  written  views,  rec- 
ommendations, and  comments  of  all 
parties  with  an  Interest  in  these  matters 
related  to  nomenclature  of  fishery  prod- 
ucts. All  such  views,  recommendations 
and  comments  should  be  submitted  to  the 
Director,  National  Marine  Fisheries  Serv- 
ice, National  Oceanic  and  Atmospheric 
Administration,  Department  of  Com- 
merce, Washington,  D.C.  20235,  on  or 
before  February  11,  1974. 

Robert  M.  Whtte, 
Administrator. 

(PR  Doc.73-36597  PUed  12-14-73;S:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(PAP  4A204e] 

STAUFFER  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
4A2949)  has  been  filed  by  Stauffer 
Chemical  Co.,  1200  S.  47th  St.,  Rich- 
mona,  CA  94804,  proposing  that  i  121.- 
1088  Boiler  water  additives  (21  CPR 
121.1088)  be  amended  to  Include  potas- 
sium tripolyphosphate  anhydrous  for  use 
as  a  boiler  water  additive  to  be  used  in 
the  preparation  of  steam  that  will  con- 
tact food. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  slgnficant  environ- 
mental lmp€ict.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  OfBce  of  the  Assistant  Com- 
mission for  Public  Affairs,  Rm.  15B-42 
or  the  OfQce  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane.  Rockvllle,  MD  20852  during 
working  hours,  Monday  through  Friday. 

Dated:  December  7, 1973. 

Vnton.  O.  WoDicKA, 
Director.  Bureau  of  Foods. 

(PR  Doc.73-26624  Piled  ia-14-73;8:45  am( 


KDBtAl  REGISTEt,  VOL   SM, 


Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
REGIONAL  MEDICAL  PROGRAMS 

■Notice  of  Meeting 
The  Administrator,  Health  Resources 
Administration,  announces  the  meeting 
date  and  other  required  Information  for 
the  following  National  Advisory  Council 
scheduled  to  ass^nUe  during  the  month 
of  January  1974: 


NO.  241 — MONDAY,  DECEMKR  17,   1971 


CommlttM 

DJUIM 


Dste,aia«. 


Type  o(  meeting 

andA>r 
MBtact  peiaoa 


National 
Advlaory 
Council  OB 
Reclooal 
Medical 
Programs. 


January  1»-1«,      Open— ».m.  of 
9  ».m..  C«o-  January  IS. 

lerwm  Closed— tb- 

Rootn  A.  aainder  of 

Parklawn  meeting. 

BIdg..  seOO  Contact 

Flstien  Um,        Mr.  Kenneth 
RookrlUt,  Baum.  Room  11- 

Md.  11,  I'arltlawn 

Bldg.,  fiOX) 
Flsbers  Lanp, 
RockviUe.  Md. 
Code301-M3- 

itao. 


Purpose.  The  CouncU(»dTl8es  and  assists 
the  Secretary  In  the  preparation  of  regula- 
tions for,  and  as  to  policy  caattera  arising 
with  respect  to.  the  admlnUtxatJon  of  this 
Program.  Reviews  applications  ter  grants 
under  Title  IX,  and  recommends  tb  the  Sec- 
retary with  respects  to  approral  of  applica- 
tions for,  and  the  amounts  of^^pants  \mder 
this  Title.  " — ' — -"^ 

Agenda.  The  CouncU  will  discuss  policy 
matters  and  conduct  other  business,  and 
this  portion  of  the  meeting  shaU  be  open  to 
the  public.  The  CouncU  will  review  grant 
applications,  and  this  portion  of  the  meet- 
ing shaU  be  closed  to  the  pubUc,  In  accord- 
ance with  the  determination  by  the  Admin- 
istrator, Health  Resources  Administration, 
pursuant  to  the  provision*  «f  Pub.  L.  92- 
463,  sectlaa  10(d) . 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele- 
vant Information  regarding  the  Council 
may  be  obtained  from  the  contact  per- 
son listed  above. 

Dated:  December  6. 1973. 

Kknnkth  M.  Enmcott, 
Administrator, 
Health  Resources  Administration. 

[PB  Doc.73-26669  Paed  12-14-73:8:46  am] 


NOTICES 

determine  the  specific  areas  within  tbe  Stat« 
eligible  for  Federal  asslatanoe  vinder  this 
declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11725,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
DelegatlOTi  of  Authority,  Docket  No.  D- 
73-238.  to  administer  the  Disaster  Relief 
Act  of  1970  (Pub.  L.  91-606.  as  amended) , 
I  hereby  i«)polnt  Mr.  Joe  D.  Winkle,  HUD 
Region  6,  to  act  as  the  Federal  Coordi- 
nating OfBcer  to  perform  the  duties 
specified  by  section  201  of  that  Act  for 
this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Oklahoma  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 


Cleveland  McClaln 

Kay 

This  dlssater  has  been  designated  as 
FDAA-409-DR. 

(CatcJog  of  Federal  Domestic  Assistance  Pro- 
gram No.  60.002,  Disaster  Assistance.) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No.  NPD-1401 

OKLAHOMA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Housing  and  Urt>an 
Development  by  the  President  under  Ex- 
ecvitlve  Order  11725  of  June  27,  1973; 
and  delegated  to  me  by  the  Secretary 
imder  Department  of  Housing  and  Ur- 
ban Development  Delegation  of  Author- 
ity Docket  No.  D-73-238 ;  and  by  virtue 
of  the  Act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Pub.  L.  92- 
209  (85  Stat.  742) ;  notice  is  hereby  given 
that  on  December  10.  1973,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  Bt«te  of  Oklahoma  result- 
ing from  severe  storms  and  flooding,  begin- 
ning about  November  10,  1073,  U  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  tuider  Pub.  U  91-«0<J.  I 
ther«f<»«  declare  that  such  a  major  disaster 
exists  m  the  State  ot  Oklahoma.  You  are  to 


Dated:  December  10, 1973. 

Thomas  P.  Domre, 
Administrator,     Federal     DiS' 
aster  Assistance  Administra- 
tion. 

[PR  Doc.7a-26630  FUed  l»-14-73;8:45  amj 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FAA  AIR  TRAFRC  CONTROL  TOWER  AT 
CAHOKIA.  ILLINOIS 

Notice  of  Commissioning 

Notice  Is  hereby  given  that  on  Decem- 
ber 4.  1973  the  East  St.  Louis  Airport 
Traffic  Control  Tower  at  Bi-State  Parks 
Airport,  Cahokia,  Illinois  was  commis- 
sioned as  an  FAA  facility.  This  Informa- 
tion will  be  reflected  In  the  FAA  Organi- 
zation Statement  the  next  time  it  is  is- 
sued. Communications  to  the  tower 
should  be  as  follows: 

Federal  Aviation  AdmlnlstratVia 
Airport  Traffic  Ctmtrol  Tower 
1200  St.  Patrick  Blvd. 
Cahokia,  nilnoU  62^06 

Issued  in  Des  Plalnes,  lUlnois  on  No- 
vember 23,  1973. 

John  M.  Cvhocki. 
Director,  Great  Lakes  Reffion. 

[PR  Doc.73-26616  FUed  13-14-73:8:48  am] 

ATOMIC  ENERGY  COMMISSION 

[License  No.  6-16314-02E] 

EMHART  CORP. 

Issuance  of  Byproduct  Material  License 

Please  take  notice  that  the  Atomic 
Eenergy  Commission  has,  pursuant  to 
S  32.26  of  10  CFR  Part  32,  issued  License 
No.  6-15214-02E  to  the  Emhart  Corpora- 
tion, 950  Cottage  Grove  Road.  Bloom- 
field,  Connecticut  06002,  which  author- 
ized the  distribution  of  Modd  222B  fire 
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detectors  to  persons  exempt  from  the  re- 
quirements for  a  license  pursuant  to 
§  30.20  of  10  CFR  Part  30. 

1.  The  devices  are  designed  to  detect 
Incipient  fires  by  responding  to  the  prod- 
ucts of  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of  visi- 
ble smoke,  flame,  or  appreciable  heat. 
The  sensitive  element  of  the  detector  is 
an  ionization  chamber  in  which  air  flow- 
ing into  the  chamber  is  made  conductive 
by  alpha  particles  emitted  by  americium 
241. 

2.  The  bsTproduct  material  incorpor- 
ated in  the  detector  is  americium  in  the 
oxide  form  contained  in  foils  manufac- 
tured by  Nuclear  Radiation  Develop- 
ments (Model  A-OOl).  The  nominal  ac- 
tivity contained  in  the  unit  Is  0.35  micro- 
curie  but  the  maximum  activity  Is  0.39 
microcurie. 

3.  Each  exempt  unit  will  have  a  labd 
Identifying  the  manufacturer  (Notlfier 
Company)  and  the  byproduct  material 
(americium  241)  contained  In  the  unit 
and  recommending  that  the  unit  be  re- 
turned to  the  Notlfler  Company  for  re- 
pair or  disposal. 

A  copy  of  the  license  and  a  safety  eval- 
uation containing  additionsd  Informa- 
tion, prepared  by  the  Directorate  of 
Licensing,  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW^, 
Washington,  D.C. 

E>ated  at  Bethesda,  Maryland  Decem- 
ber 7, 1973. 

For  the  Atomic  Energy  Commission. 

James  C.  Mai.ako, 

Chief.  Materials  Branch, 
Directorate  of  Licensing. 

[PR  Doc.73-28618  FUed  13-14-78;8 :4a  am] 


(Docket  No.  60-3231 

PACIHC  GAS  AND  ELECTRIC  CO. 

Order  Relative  to  Prehearing  Conferenc* 

In  the  matter  of  Pacific  Gas  and  Elec- 
tric Company  (Diablo  Canyon  Nuclear 
Power  Plant  Unit  2) . 

Take  notice  in  a  prehearing  confer- 
ence on  Jime  7,  1973,  the  Board  rejected 
a  contention  of  the  Consolidated  Inter- 
veners relating  to  energy  conservation. 
The  Board  Is  persuaded  by  the  Com- 
mission's Memorandum  and  Order,  Ni- 
agara Mohawk  Power  Corporation  (Nine 
Mile  Point,  Unit  No.  2).  November  6, 
1973,  that  this  ruling  was  in  error.  *nie 
Board  has  determined  that  the  record 
should  be  reopened  to  consider  the 
matter. 

A  prehearing  conference  will  be  held 
in  the  Jury  Assembly  Room  (Room 
19414)  United  States  District  Court,  450 
Golden  Gate  Avenue,  San  Francisco, 
California,  at  10:00  a.m.,  (local  time)  aa 
January  3,  1974.  The  proceeding  will 
commence  with  the  submittal  of  a  re- 
vised contention  on  energy  conservation 
by  the  Consolidated  Intervenore  in  ac- 
cordance with  the  conference  call  agree- 
ment on  November  29, 1973. 


No.  241— Ft.  ] 
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Issued  at  Washington,  D.C.  this  11th 
day  of  December  1973. 

It  is  so  ordered. 

Atomic  Satity  and  Lickns- 

iMG  Board, 
Elizabeth  S.  Bowers, 

Chairman. 

IFRDoc.73-26617PUed  12-14-73;8:45  am] 


[Dockets  N06.  50-'443A  &  50-444A) 

PUBLIC  SERVICE  CO.  OF 
NEW  HAMPSHIRE,   ET  AL. 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Rllng  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  a  let- 
ter of  advice  from  the  Attorney  Gen- 
eral of  the  United  States,  dated  Decem- 
ber 4,  1973,  a  copy  of  which  is  attached 
as  Appendix  A. 

Any  person  whose  interest  may  be  af- 
fected by  tills  proceeding  may,  pursuant 
to  i  2.714  of  the  Conunission's  "Rules  of 
Practice",  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a 
hearing  on  the  amtitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
fiJed  by  January  18,  1974,  either  (1)  by 
delivery  to  the  AEC  Public  Document 
Room  at  1717  H  Street,  NW.,  Washing- 
ton. D.C,  or  (2)  by  mall  or  telegram  ad- 
dressed to  the  Secretary,  UjS.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attn:  Chief.  Public  Proceedings 
Branch. 

^    For  the  Atomic  Energy  Commission. 

Abraham  Braitman. 
Chief.  Office  of  Antitrust  <&  In- 
demnity.  Directorate   of   Li- 
censing. 

Appnjnix  "A" 

Re:  Public  Serrlee  Company  of  New 
Hampshire  et  fU. — Seabrook  Nuclear  Power 
Station,  Units  No.  1  and  No.  2.  ABC  Docket 
Noe.  60-443.A  tc  60-444A,  Department  of 
Justice  PU«  60-416-72. 

Decembeh  4,  1973. 

Dear  M«.  Shapas:  You  have  requested  our 
•dvice  pursuant  to  Section  106  of  the  Atomic 
Energy  Act  of  1954,  as  amended  by  Pi.  91- 
560,  In  regard  to  the  above-captioned  ap- 
plication. 

The  Applicants.  Seabrook  Units  No.  1  and 
No.  3  wiU  be  identical  and  will  be  con- 
structed together  on  a  staggered  schedule 
so  that  No.  2  will  come  on  line  about  2 
years  after  No.  1.  The  application  embraces 
both  units. 

The  Seabrook  facility  will  be  Jointly 
owned  by  a  considerable  number  of  pri- 
vately and  publicly  owned  systems  In  the 
New  England  region.  The  applicants  fall 
Into  two  groups.  First,  nine  privately  owned 
companies  are  firmly  committed  to  owner- 
ship ptarticlfMition  in  the  units.  The  com- 
panies and  the  ownership  participation  of 
each  are  as  follows : 

Percent 
Public    Service    Company    of    New 

Hampshire    60.0000 

The  United  niumlnatlng  Company..  20.0000 

Central  Maine  Power  Company 2.  6605 

The  Connecticut  Light  and  Power 


Company 
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11.9776 

Pltcbburg   O^  and  Electrle  Ugkt 

Company    , .1716 

Montaup  Electric  Company 1.  9064 

New  Bedford  Oas  and  Edison  Llgtit 

Company   .. 1.3639 

New  England  Power  Company 8.  9430 

Vermont  Electric  Power  Company, 

Inc.    


PSNi 


Thus, 
will  own  a  70 

The   second 
of  municipal 
trie  cooperat 
chief  sponsoiJB 
portion  of  ttelr 
acconunodate 
The  names  o{ 
comprise  the 
ship    share 
-follows : 


and  UI,  the  lead  sponsors, 
;  >ercent  share  of  the  units. 

group   of   applicants   consists 

electric  systems  and  rural  elec- 

The  nine  privately  owned 

have  agreed  to  relinquish   a 

ownership  shares  so  as  to 

the  needs  of  this  second  group. 

the  thirteen  applicants  which 

second  group,  and  the  owner- 

diade    available    to   each,    Is    as 


Hampsh  ire 


8.0970 


100.0000 


Municipal       Light 


and  Electric   Depart- 


Ashburnham 
Plant 

Burlington  Electric  Light   Depart- 
ment 

Eastern  Maln^  Electric  Cooperative, 
Inc. 

Holyoke  Oas 
meat 

Hudson  Llghf  and   Power  Depart- 
ment . 

Hull  Munlclp^ 

Marblehead 
partment  . 

Middleboroug^  Oas  Se  Electric  De- 
partment 

Middleton  Municipal 
ment 

New 

tive.   Inc. 

North 
partment 

South  Norwalk  : 

Templeton  Mi  inlcipal : 


Lighting  Plant 

ilunlclpal    Light    De- 


Llght  Depart- 
Electric   Coopera- 


Attleb  orough    Electric    De- 


Electrlc  Works 

Light  Plant. 


Percent 

0  01195 

. 22175 

60356 

0994C 

.05780 
. 01346 

95565 

05598 

02563 

2  41642 

.03648 
.00865 
.03023 

3.06491 

As  of  the  dute  of  the  filing  of  the  applica- 
tion there  existed  a  question  concerning  the 
legal  authorit  7  of  the  publicly  owned  systems 
to  participate  as  owners  of  the  Seabrook 
units.  The  subsequent  enactment  of  legisla- 
tion In  Massachusetts  specifically  designed  to 
clear  the  waa  for  municipal  electric  system 
participation  Ln  the  New  England  Power  Pool 
(NEPOOL)  aid  In  ownership  of  NEPOOL 
planned  iinits.  of  which  Seabrook  is  one. 
has  eliminated  this  problem.  However,  at  this 
juncture  it  li  unclear  precisely  how  many 
municipal  syi  terns  will  avail  themselves  of 
the  opportunity  to  become  joint  owners  of 
the  Seabrook  units. 

Background.  In  our  previous  advice  let- 
ters ooncemliig  the  Boston  Edison  Company 
application  for  the  Pilgrim  Nuclear  Power 
Station.  AEC  Docket  No.  69-293,  dated  Au- 
gust 2,  1971,  (ind  the  Connecticut  Light  and 
Power  Compaay  et  al.  application  for  Mill- 
stone Nuclear  Power  Station  Unit  No.  8,  AEC 
Docket  No.  5<-432A,  dated  August  10,  1973. 
we  described  the  allegations  of  anticompet- 
itive behavloi  by  the  large  privately  owned 
electric  comjianles  directed  against  the 
smaller  electilc  systems.  particxUarly  pub- 
licly owned  systems.  These  allegations  gen- 
erally concerted  varlops  difficulties  encoun- 
tered by  the  ^mall  systems  In  gaining  access 
to  low  cost  btilk  power  supply  on  the  same 
basis  as  the  Urge  systems,  and  most  of  the 
allegations  related  to  events  which  occurred 
some  time  ago. 

In  our  Millstone  advice  letter  we  com- 
mented at  length  upon  the  dramatic  im- 
provement in  the  relations  among  the  varloufl 
segments  of  the  electric  power  Industry  In 


New  England  In  recent  years,  capped  by  the 
settlement  agreement  signed  in  mld-1973  by 
virtually  all  of  the  privately  owned  com- 
panies and  most  of  the  publicly  owned  sys- 
tems. The  upshot  of  the  settlement  agree- 
ment Is  that  the  disputes  concerning  key 
portions  of  the  NEPOOL  agreement  have  been 
compromised  and  the  PPC  proceeding  rela- 
tive to  NEPOOL  is  settled.  Henceforth,  plan- 
ning regarding  bulk  power  supply  in  the 
entire  New  England  region  will  occur  within 
the  context  of  NEPOOL,  and  all  systems,  re- 
gardless of  size  or  form  of  ownership,  will 
have  an  opportunity  .to  participate  both  in 
the  planning  and  In  the  utilization  of  new 
bulk  power  supplies. 

In  this  connection.  It  should  be  noted  that 
Seabrook  Units  No.  1  and  No.  2  have  been 
designated  as  NEPOOL  planned  and  sup- 
ported units,  and,  therefore,  the  capacity 
which  is  excess  to  the  needs  of  PSNH  and  X7I, 
the  lead  sponsors,  has  been  apportioned  on 
a  region-wide  basis  pursuant  to  a  formula 
prescribed  by  NEPOOL. 

Additionally,  the  settlement  agreement 
provides  that  none  of  the  signatories  will 
intervene  in  any  proceeding  in  opposition  to 
the  grant  of  a  license  for  any  of  11  desig- 
nated pool-planned  units,  among  which  is 
the  Seabrook  facility.  Thus,  no  system  hsj? 
Indicated  any  opposition  to  the  grant  of  the 
Seabrook  construction  permit. 

Finally,  as  noted  earlier,  the  settlement 
agreement  provides  that  the  privately 
owned  systems  would  support  the  effort 
by  municipal  electric  systems  In  Massa- 
chusetts to  obtain  legislation  which 
would  permit  the  latter  to  participate 
f uMy  in  NEPOOL  and  to  become  owners 
of  NEPOOL  planned  units.  This  legisla- 
tion has  now  become  law,  thus  removing 
a  principal  impediment  to  f  uU  participa- 
tion In  the  benefits  of  regional  bulk 
power  supply  coordination. 

Results  of  antitrust  review.  The  in- 
quiries we  made  of  electric  systems  in 
the  New  England  area  produced  no  com- 
plaints concerning  the  behavior  of  the 
principal  sponson  of  the  Seabrook  proj- 
ect. It  appears  that  the  recent  success- 
ful negotiations  among  the  electric  sys- 
tems in  New  England  have  eliminated 
much  of  the  intense  hostility  which  gave 
rise  to  most  of  the  past  allegations 
of  anticompetitive  behavior  In  New 
England. 

We  conclude  that  the  creation  of  a 
truly  open,  nonexclusive  NEPOOL  means 
that  all  systems  can  have  a  dependable 
framework  within  which  to  obtain  fair 
and  non-discriminatory  access  to  eco- 
nomical and  reliable  bulk  power  supply. 

Conclusion.  There  is  no  need  for  a 
hearing  on  the  antitrust  Impact  of  Sea- 
brook Units  No.  1  and  No.  2. 

[PR  Doc.73-26619  PUed  12-14-73:8:46  am) 
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(Docket  No.  60-333] 

NEW    YORK    STATE    POWER    AUTHORITY 
AND  NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Availability  of  Initial  Decision 

Pursuant  to  the  National  Environ- 
mental Policy  Act  ol  1969  and  the  United 
States  Atomic  Energy  Commission's 
regulations  set  forth  in  10  CFR  Part  50, 
Appendix  D,  paragr^»h«  A.9  and  A.ll, 
notice  is  hereby  given  that  an  Initial 
Decision  dated  November  12,  1973,  by  the 
Atomic  Safety  and  Licensing  Board  in 


.c 


tL\ 


the  above  captioned  proceeding  author- 
izing issuance  of  an  operating  license  to 
the  Power  Authority  of  the  State  of  New 
York  and  Niagara  Mohawk  Power  Cor- 
poration for  operation  of  the  James  A. 
FitzPatrick  Nuclear  Power  Plant  located 
on  the  southeast  shore  of  Lake  Ontario  in 
Oswego  County,  New  York,  Is  available 
for  inspection  by  the  public  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street,  NW.,  Washington,  D.C.  and  in 
the  Oswego  City  Library.  120  East  Second 
Street,  Oswego,  New  York  13126. 

The  Initial  Decision  is  also  being  made 
available  at  the  New  York  State  Office  of 
Planning  Services,  488  Broadway,  Al- 
bany, New  York  12207  and  at  the  Cen- 
tral New  York  Regional  Planning  and 
Development  Board,  321  East  Water 
Street,  Syracuse,  New  Yortc  13202. 

Based  upon  the  record  developed  in  the 
public  hearing  in  the  above  captioned 
matter,  the  Initial  Decision  modified  in 
certain  respects  the  contents  of  the  Final 
Environmental  Statement  relating  to  the 
operation  of  the  FitzPatrick  Nuclear- 
Power  Pflteit,  prepared  by  the  Commis- 
sion's Directorate  of  Licensing.  Pursuant 
to  the  provisions  of  10  CFR  Part  50,  Ap- 
pendix D,  Section  A.ll,  the  Final  En- 
vironmental Statement  is  deemed  modi- 
fled  to  the  extent  that  tbe  findings  and 
conclusions  relating  to  wivironmental 
matters  contained  in  the  Initial  Deci- 
sion are  different  from  those  contained 
in  the  Final  Environmental  Statement 
dated  March  1973.  As  required  by  Ap- 
pendix D,  Section  All,  a  copy  of  the 
Initial  Decision,  which  modifies  the  Final 
Environmental  Statement,  has  been 
transmitted  to  the  Council  on  Environ- 
mental Quality  and  made  available  to 
the  public  as  noted  herein. 

Single  copies  of  the  Initial  Decision 
and  of  the  Final  Environmental  State- 
ment may  be  obtained  by  writing  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Rbcan,  Jr.. 
Chief,  Environmental  Projects 
Branch  No.  4.  Directorate  of 
Licensing. 
(PR  Doc.73-26744  Piled  12-14-73:8:46  am) 

COMMITTEE  ON   EMERGENCY 
PREPAREDNESS 

NATIONAL  PETROLEUM  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11686, 
notice  Is  hereby  given  of  the  following 
meeting: 

The  Committee  on  Emergency  Pre- 
paredness of  the  National  Petroleum 
Council  will  meet  at  1:00  p.m.  on  Mon- 
day, December  17.  1973.  The  exact  loca- 
tion of  this  meeting  has  not  yet  been  de- 
termined but  inquiries  may  be  directed 
to  the  Director  of  Information,  the  Na- 
tional Petroleum  Council,  Washington, 


I  : 


NOTICES 

D.C,  telephone  393-6100.  The  proposed 
agenda  Includes  remarks  by  the  Chair- 
man of  the  Committee,  the  Honorable 
William  E.  Simon,  Administrator,  Fed- 
eral Eiiergy  Office,  discussion  of  a  work 
schedule  to  carry  out  the  study  requested 
by  the  Secretary  of  Interior  on  Novem- 
ber 30, 1973,  and  other  pertinent  matters. 
The  purpose  of  the  National  Petroleum 
Coimcil  is  solely  to  advise,  inform  and 
make  recommendations  to  the  Secretary 
of  the  Interior  on  any  matter  relating  to 
petroleum  or  the  pretroleum  industry. 
The  mpeting  Is  open  to  the  public  to  the 
extent  that  the  determined  facilities  vrtll 
permit. 

Ben  Taforya, 

Industrial  Specialist. 

December  13,  1973. 

[PR  Doc.73-26716  PUed  12-14-73:8:45  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ARTIHCIAL  TURF 

Notice  of  Meeting 

The  COTisumer  Product  Safety  Com- 
mission has  denied  a  petition  by  the  Na- 
tional Football  League  "Players  Associa- 
tion to  commence  proceedings  for  the 
Issuance  of  a  consumer  product  safety 
standard  for  artificial  turf  or  to  declare 
such  product  to  l>e  a  banned  hazardous 
product.  (The  notice  of  denial  of  the 
NFLPA  petition  will  be  published  in  the 
Federal  Register  of  December  13,  1973.) 

The  NPTPA,  however,  has  requested 
the  Commission  to  reconsider  its  decision 
in  this  matter  and  requested  that  a  pub- 
lic hearing  be  held  to  obtain  information 
relevant  to  the  decision  regarding  artifi- 
cal  turf. 

The  CommlssiOTi  finds  that  instead  of 
holding  a  public  hearing  it  should  sched- 
ule a  meeting  with  the  NFLPA  to  ototalQ 
information  to  assist  the  Commission  in 
making  a  decision  on  the  request  for  a 
public  hearing.  The  Commission  is 
specifically  Interested  in  learning  what 
information  the  NFLPA  believes  the 
Commission  could  obtain  by  further  in- 
quiry and  whether  such  further  inquiry 
would  be  a  proi>er  use  of  Commission  re- 
sources and  in  the  public  Interest. 

Accordingly,  notice  Is  given  that  a 
meeting  will  be  held  on  PYIday,  Jan- 
uary 4,  1974,  at  10:00  a.m..  In  the  Hear- 
ing Room,  Consumer  Product  Safety 
Commission,  6th  floor,  1750  K  Street 
NW.,  Washington,  DC.,  between  rep- 
resentatives of  the  NFLPA  and  the 
Commission. 

Other  interested  parties  wishing  to  at- 
tend should  notify  Don  Early,  Office  0(f 
Standards  Coordination  and  Appraisal, 
Consumer  Product  Safety  Commissicxi, 
Washington,  DC.  20207  (phone  301-496- 
7197).  Due  to  limited  space,  attendance 
will  be  determined  on  the  basis  of  earliest 
requests  therefor. 

Dated:  December  10,  1973. 

Sadyk  E.  Dunn. 
Secretary.  Consumer  Product 
Safety  Commission. 

[PR  Doc.73-366a5  Filed  12-14^73:8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ETHYL  4-(METHYLTHIO)-m-TOLYL 
ISOPROPYLPHOSPHORAMIDATE 

Notice  of  Extension  of  Temporary  Tolerance 

Correction 

In  FR  Doc.  73-22287  appearing  on  page 
28968  of  the  Issue  for  Thursday,  Octo- 
ber 18.  1973,  in  the  fifth  line  of  the  first 
paragraph  "isoproply-"  should  read 
"isopropyl-";  and  in  the  sixth  line  of 
that  paragraph  .  "phosphramidate" 
should  read  "phosphoramldate". 


EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATION  ADVISORY 
COMMITTEE 

Notice  of  Meeting  and  Agenda 

Notice  is  hereby  given  of  a  meeting  of 
the  eflSuent  standards  and  water  quality 
information  advisory  committee,  estab- 
lished under  section  515  of  the  Federal 
Water  Pollution  Control  Act  ("the  Act") 
33  U.S.C.  1374;  Pub.  L.  92-500,  to  be  held 
in  Room  1112  (conference  room),  Bldg. 
#2,  Crystal  Mall,  Arlington,  Virginia, 
December  27,  1973,  9:00  a.m.  Thijs  is  a 
regularly  scheduled  meeting  of  the 
committee. 

The  agenda  for  this  meeting  includes : 
Organic  Chemicals  Industry  eflBuent  limi- 
tations determined  by  the  matrix  model; 
economic  costs  comparison  of  various 
models — University  of  Houston,  Texas, 
and  resources  for  the  future  modeL 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  committee 
chairman.  Any  member  of  the  public 
wishing  to  attend  or  participate  should 
contact  Dr.  Martha  Sager,  Chairman,  Ef- 
fluent Standards  and  Water  Quality  In- 
formaUoQ  Advisory  Committee,  Envi- 
ronmental Protection  Agency,  Room  821. 
CM#2,  Washington,  D.C.  20460  (Tel: 
703-557-7390) . 

Dated:  December  12, 1973. 

Martha  Sager, 
Chairman,   Effluent    Standards 
and  Water  Quality  Informa- 
tion Advisory  Committee. 
(PR  Doc. 73-26698  Piled  12-14-73:8:46  am] 


NATIONAL   AIR    POLLUTION    CONTROL 
TECHNIQUES  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  K  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  Na- 
tional Air  Pollution  Control  Techniques 
Advisory  Committee  will  be  held  at  9:00 
a.m.  on  January  8,  9,  and  10,  1974  at 
Costal  Mall.  Building  2.  Room  1112,  Ar- 
lington, Virginia.  The  address  for  the 
Crystal  Mall  Building  is  1921  Jefferson 
Davis  Highway. 

The  purpose  of  the  meeting  will  be  (1) 
a  discussion  of  what  constitutes  a  modi- 
fication under  section  111  of  the  Clean 
Air  Act,  and  (2)  a  review  of  Group  HI 
new  source  performance  standtu-ds — coal 
preparation  plants,  phosphate  fertilizer 
plants,  primary  aluminum  plants,  electric 
arc  furnaces,  ferroalloy  plants,  and  sta-  j 
tlonary  gas  turbines. 
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The  meeting  will  be  open  to  the  pub- 
lic. Anyone  wishing  to  attend  or  to  sub- 
mit a  paper  should  contact  Mr.  Don  R. 
Goodwin,  Director.  Emission  Standards 
and  Engineering  Division,  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711. 

The  telephone  number  and  area  code 
are  919-68&-6M6,  extension  271. 

Dated:  December  10,  1973. 

Robert  L.  Sansom. 

Assistant  Administrator 

for  Air  and  Water  Programs. 

|FR  Doc.73-26620  FUed  12-14-73:8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  678] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

I>ECEMBER   10.   1973. 

Pursuant  to  §5  1.227(b)  i3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  amsidered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  one  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  j^DpIication :  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  applicatiwi  (with 
which  subsequent  applications  are  in  con- 
flict) as  having  been  accepted  for  filing. 
An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cut-oCf  dates 
are  set  forth  in  the  alternative — appli- 
cations will  be  entitled  to  consideration 
uith  those  listed  below  if  filed  by  the  end 
of  the  60  day  period,  only  if  the  Com- 
mission has  not  acted  upon  the  applica- 
tion by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual  ex- 
clusivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
flicting applicatlOTis. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  £Lmended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  §  21.27 
of  the  Commission  s  rules  for  provisions 


>  All  •pplicatlons  listed  in  the  appendix  are 
subject  to  f\irther  consideration  and  review 
and  may  be  returned  and/' or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regulations  and  other  require- 
ments. 

'  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domeetlc  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Servlcee  (Part  21  of  the  rules) . 


tlie 


governing 
requirements 


Federal  Com3II7nicatioks 
Commission 
[«eal1        VracEMT  J.  MnixiNS, 

Secretary. 

AFPLicAiioNS  Accepted  Fob  Piung 


DOMESTIC 


ASSIGNOR 
ASSIGNEE 
City,  North 


20617-C3-P-74 
of  Florida 
facilities  to 
at  1520  Lee 


of  Florida 


20621-C2-P-7' , 
Inc.  (NEW) 


Keokuk 
20622-C2-P-74, 

(NEW) 


Inc. 


NOTICES 


time  for  filing  and  other 
relating  to  such  pleadingB. 


PUBLIC   LAND   MOBILE   RADIO 
SEBVICE 


20ei3-(32-AL-(5)-74,  West  Texas  Telephone 
Company.     Consent     to     Assignment     of 
License  froia  West  Ttexas  Telephone  Com- 
pany, ASSK  rNOR  to  Continental  Telephone 
Company  cF  Texas,   ASSIGNEE.   Stations: 
KKB865,    Eiimas.    Texas:    KKQ060,    Vega. 
Texas:  KLB(503,  Pecos,  Texas:  KLB623,  Van 
and  KLB78d.  Dimmltt,  Texas. 
20614-C2-AIx-f74,   Carteret   Radio   Telephone 
Services.  Co  tisent  to  Asslgiunent  of  License 
from   Carte  ret   Radio   Telephone   Services, 
to  Anser-Quik  Enterprises,  Inc., 
Station:     KUC900.    Moreheed 
Carolina. 

20615-C2-P-74,  General  Telephone  Company 
of  the  Soutiwest  (KLF4a8)  :  CF.  for  addi- 
tional facll  ties  to  operate  on  152.51  MHz 
S&st  side  of  FM2012,  25  miles 
North  of  int  ersection  of  FM2012  and  PM918, 
Kilgore,  Te^. 

United  Telephone  Company 
(KU354)  :  C.P.  for  additional 
operate  on  152.57  MHz  located 
Street.  Fort  Myers,  Florida. 


20618-C2-P-7  t,   United  Telephone  Company 


NEW)  :    C.P.  for  a  new  1-way 


station  to  operate  on  152.84  MHz  to  be  lo- 


1 520    Lee    Street.    Fort     Myers, 
t,  RCC  of  VlrglnU.  Inc.  (NEW)  : 


cated    at 
Florida. 

20619-C2-P- 
CJ*.  for  a  nfew  1-way  station  to  operate  on 
152.24   MHz    to   be   located   at  30O4  North 
Main  Street ,  Danville,  Virginia. 

2062(y-C2-P-T,.  Gabriel  C(»nmunlcations  Cor- 
poration d'b  as  Boca 'Mobil phone  (KFQ- 
941):  C.P.  iddltional  faculties  to  operate 
on  454.025  MHz  located  at  361  S  W  First 
Avenue.  Bex  a  Raton.  Florida. 


B-Z    Call    Communications, 

:  C.P.  for  a  new  2-way  station 

to  operate  dn  152.210  MHz  to  be  located  at 

22nd  &  Main  Streets.  City  Water  Tower, 

lova. 

E-Z    Call    Communications. 

C.P.  for  a  new  1-way  station 

to  operate  in  152.24  MHz  to  be  located  at 

22nd  &  Main  Streets,  City  Water  Tower, 

Keokuk,  Iowa. 

20623-C2-P-7'  >,  AAA  Anserphone,  Inc.— Jack- 
son (NEW)  :  C.P.  for  a  new  1-way  station 
to  operate  <  'n  35.56  MHz  to  be  located  one 
mile  S.  of  St  ite  Line,  0.2  miles  East  of  High- 
way '51,  Sou  :haven,  Mississippi. 

20624-C2-P-7' ;.  AAA  Answering  Service,  Inc. 
(KLB703) :  7.P.  to  change  antenna  location 
operating  on  152.15  MHz  to  new  Loc.  #1 :  on 
Highway  45(  2.5  miles  South  of  Meridian, 
Mississippi 

20625-C2-P-74.  Havre  Answering  Service 
(NEW):  CJ».  for  a  new  2-way  station  to 
operate  on  ,62.21  MHz  to  be  located  at  9th 
Street  and  ^  iruson  Avenue,  Havre,  Montana. 

20626-Ca-AI,43)-74,  May  O.  Evans.  Consent 
to  Assignment  of  License  from  May  O. 
Evans,  ASSIGNOR  to  Evans  Radio  Com- 
pany, Inc.,  ASSIGNEE.  Stations:  KIT7C0, 
KSV889,  and  KTS236.  Columbia.  South 
Carolina.      ' 

20627-C2-P-74.  Wisconsin  Telephone  Com- 
pany (KSCf79) :  CP.  to  change  antenna 
system  and  ilocatlon  and  replace  transmit- 
ter operating  on  162.81  MHz  located  at 
2845  96th  Street.  Sturtevant,  Wisconsin. 
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20628-C2-P-(3)-74.  Two- Way  Radio  of  Caro- 
lina, Inc.  (KIT764) :  CJ».  to  change  an- 
tenna system  and  frequency  and  replace 
transmitter  to  operate  on  control  frequency 
75.98  MHz  at  Loc.  #3:  303  Main  Street. 
Hamlet,  North  Carolina;  and  to  change 
frequency  at  repeater  station  to  operate 
on  72.96  MHz  at  Loc.#l:  1500'  NE  High- 
way 211,  7  miles  SE  of  Aberdeen.  North 
Carolina. 

20630-C2-P-74,  Northwestern  Bell  Telephone 
Company  (KSV902) :  CJ».  to  change  an- 
tenna system  operating  on  162.60  MHz 
located  at  403  Sycamore  Street,  Waterloo. 
Iowa. 

20631-C2-P-74,  Howard  A.  Maddox,  Inc. 
(NEW) :  C.P.  for  a  new  2-way  station  to  op- 
erate on  152.16  MHz  to  be  located  at  124 
North  4th  Street,  Waucbula,  Florida. 

20632-C2-P-74.  AAA  Anserphone.  Inc. — Jack- 
son (NEW)  :  C.P.  for  a  new  1-way  station 
to  operate  on  158.70  MHz  to  be  located  at 
127  S.  Roach  Street,  Jackson.  Mississippi 

20633-C2-P-74,  New  Jersey  Mobile  Telephone 

,  Company,  Inc.  (KEK290) :  C.P.  to  add  an- 
tenna location  #3  to  operate  on  454.200 
at  318  Eagle  Rock  Avenue,  W.  Orange.  New 
Jersey. 

20634-C2-P-74.  AAA  Answering  Service,  Inc 
(NEW):  CJ".  for  a  new  1-way  station  to 
operate  on  158.70  MHz  to  be  located  on 
Hwy.  45.  1.8  mUe  S.  of  Meridian,  Mississippi 

Oorrection 

20635 -C2-R-74.  Michigan  Bell  Telephone  Co. 
(KQM40)  (Developmental).  This  correcU 
file  number  and  service  which  was  pre- 
viously entered  erroneously  &s  406-Cl-R- 
74.  Point  to  Point  Microwave  Service  on 
PN  It  662  dated  August  20.  1973. 

Rint&L    RADIO   SERVICE 

Renewal  of  License  expiring  November   1. 
1973  TERM:  11/1/73  to  11    1   78 

Licensee  Call  Sign 

Oabrlel  Communications  Corp.,  KJJSO 

d/b  as  Mobile  Dispatching  Ser. 

POINT  TO   POINT   MICROWAVE   RADIO   SERVICE 

2063-C1-P-74.  Illinois  Bell  Telephone  Com- 
pany (KSN61),  2.8  MUes  ESE  of  Norway. 
Illinois.  Lat.  41''27'21"  N..  Long.  88°37'- 
16"  W.  C.P.  to  add  freq.  4170V  MHz  toward 
OdeU.  ni..  on  azimuth  177''20'. 

2064-C1-P-74.  Same  (KS077),  3.6  Miles 
WNW  of  Odell.  Illinois.  Lat.  41*01'07"  N., 
Long.  88°36'38"  W.  CP.  to  add  freq.  4130V 
MHz  toward  Norway.  111.  on  azimuth 
367*21';  freq.  4130V  MHz  toward  Benson, 
ni.,  on  azimuth  261°22'. 

2065-C1-P-74.  Same  (KS079).  2.2  MUes 
North  of  Benson,  Illinois.  Lat.  40°52'65" 
N.,  Long.  89"07'34"  W.  C.P.  to  add  freq. 
4170V  MHz  toward  Sunnyland.  111.,  on  azi- 
muth 239 °42';  freq.  41 70V  MHz  toward 
OdeU,  lU.,  on  azimuth  71-02'. 

2066-C1-P-74,  Same  (KS078).  1.8  Miles  NNE 
of  Sxinnyland,  Illinois.  Lat.  40°42'68"  N.. 
Long.  89*29'42"  W.  CJ*.  to  add  freqs 
4130V  3790H  MHz  toward  Peoria,  lU.,  on 
azimuth  251*43';  freq.  4130V  MHz  toward 
Benson,  m.,  on  azimuth  59*28';  freq. 
4030H  MHz  toward  Delavan,  111.,  on  azi- 
muth 186*06'. 

2067-C1-P-74,  Same  (KS07e).  320  Pulton 
Street,  Peoria.  Illinois.  Lat.  40*41'31"  N., 
Long.  89*36'27"  W.  CJ».  to  add  freqs. 
4070H,  4170V  MHa  toward  Sunnyland,  111., 
on  azimuth  71*38'. 

2068-C1-P-74.  Same  (KS096) .  2.6  MUes  SSW 
of  Delevan.  minote.  Lat.  40*20'11"  N.,  Long. 
89*33'24"  W.  CP.  to  add  freq.  3830H  MHz 
toward  Sunnyland,  ni.,  on  azimuth  07*03'; 
freq.  4070V  MHz  toward  Lake  Pork,  HI, 
on  azimuth  163*19'. 
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2069-C1-P-74,  Same  (KS096) ,  2.1  MUes  ESE 
of  Lake  Fork,  Illinois.  Lat.  39*67'44"  N, 
Long.  89*18'46"  W.  CP.  to  add  freq  3790H 
MHr  toward  Delavan,  HI.,  on  azimuth  333* 
29';  freq.  4030H  MHz  toward  Springfield. 
m..  on  azimuth  237*19'. 

J070-C1-P-74,  Same  (KSO34),"B20  South  6th 
Stivet.  Springfield.  Illinois.  Lat.  39*47'43" 
N..  Long.  89'39'56"  W.  CP.  to  add  freq. 
3830V  MHz  toward  Lake  Fork,  111.,  on  azi- 
muth 67*06'. 

a071-Cl-AL-(16)-74,  West  Texas  Telephone 
Company.  Consent  to  Assignment  of 
Permit  from  West  Texas  Telephone  Com- 
pany, ASSIGNOR  to  Continental  Telephone 
Compsiny  of  Texas,  ASSIGNEE  for  stations: 
KGC69 — Kent,  Tex.;  KOB73 — Pecos,  Tex.; 
KOB74 — Mentone,  Tex.;  KOB75 — Orla, 
Tex.;  KOB78 — Orla,  Tex.;  KRR34 — Dumas, 
Tex.;  KRR35 — Frltch,  Tex.;  KVU51— Pecos, 
Tex.  KVU52 — Kent,  Tex.;  KVU53 — Van 
Horn,  Tex.;  WHT96— Valentine,  Tex.; 
WHT97 — ^Lobo,  Tex.;  KLU37-H.D.  Lewis 
Ranch,  Tex.;  KYC40— Within  territory  of 
grantee  and  WHT98 — Sierra  Blanca,  Tex. 

ai06-Cl-P-74.  American  Telephone  and  Tele- 
graph Company  (KID70),  Charlotte,  North 
Carolina.  Lat.  35»15'07"  N.,  Long.  80»49'- 
46"  W.  C.P.  to  add  freq.  3790H  MHz  toward 
Lambert,  N.C.,  on  azimuth  81*00'. 

810e-Cl-P-74,  Same  (KJM61),  1.0  MUe  SW 
of  Lambert,  North  Carolina.  Lat  35°18'36" 
N.,  Long.  80*22'31"  W.  CP.  to  add  freq. 
3830H  MHz  toward  Granitevllle.  N.C.  on 
azimuth  261016';  freq.  3830H  MHz  toward 
Troy,  N.C,  on  azimuth  73*50'. 

ai07-Cl-P-74,  Same  (KJM62),  4.9  MUes  NW 
of  Troy,  North  Carolina.  Lat.  35*24'33"  N., 
Long.  79''67'16"  W.  CP.  to  add  freq. 
3790H  MHz  toward  Lambert,  N.C  on 
«izlmuth  264°04';  freq.  3790H  MHz  toward 
Coleridge,  N.C,  on  azimuth  54*46'. 

2108-C1-P-74,  Same  (KJM63),  4.8  MUes  SW 
of  Coleridge,  North  Carolina.  Lat.  35*34'- 
41"  N.,  Long.  79°39'40"  W.  CP.  to  add 
Ireq.  3830H  MHz  toward  Troy,  N.C,  on 
azimuth  234*56';  freq.  3830H  MHz  toward 
SUk  Hope.  N.C,  on  azimuth  36*39'. 

llOB-Cl-P-74,  Same  (KJM64),  8  MUes  SSE 
of  Snow  Camp,  North  Carolina.  Lat.  35°51'- 

_08"  N.,  Long.  79°24'37"  W.  CP.  to  add 
freq.  3790H  MHz  toward  Coleridge,  N.C, 
on  aaimuth  216*48';  freq.  3790H  MHz 
toward  HUlsboro,  N.C,  on  azimuth  53*33'. 

ailO-Cl-P-74,  Same  (KIL27),  3.6  MUes 
South  of  HUlsboro,  North  Carolina.  Lat. 
36°01'32"  N.,  Long.  79»07'16"  W.  CP.  to 
add  freq.  3830V  MHz  toward  SUk  Hope, 
N  C,  on  azimuth  233*43';  freq.  3770H  MHz 
toward  Westover,  N.C,  on  azimuth  126°- 

23'.  „„ 

3U1-C1-P-74,  Same  (KIL28),  0.6  MUe  SW 
of  Westover,  North  Carolina.  Lat.  35*47'- 
17"  N.,  Long.  78°43'36"  W.  CJP.  to  add 
freq.  4130H  MHz  toward  HUlsboro,  N.C,  on 
azimuth  306*37'  freq.  3810V  MHz  toward 
Raleigh,  N.C.  on  azimuth  97*32'. 

ail2-Cl-P-74.  Same  (KJE58),  121  West  Mor- 
can  Street.  Raleigh,  North  Carolina.  Lat. 
35''46'44'  N.,  Long.  78''38'30"  W.  CP.  to 
add  freq.  4090V  MHz  toward  Westover, 
N.C,  on  azimuth  277*35'. 

»113-Cl-AL-(ll)-74,  The  Midland  Tele- 
phone Company.  Consent  to  Assignment 
of  License  from  The  Midland  Telephone 
Company,  ASSIGNOR  to  Continental  Tele- 
phone Company  of  Utah,  ASSIGNEE  for 
stations:  KPC63— Abajo  Peak.  Utah; 
KPC64 — lionticello,  Utah;  KPC66 — ^Mexi- 
can Hat,  Utah;  KPN73— Bald  Mesa,  Utah; 
KPT20— Helper,  Uteh;  KPX20— Blanding, 
Utah;  KPT77— Moftb.  Utah;  WOE34— Es- 
calante,  Utah;  WOE35— Mexican  Hat- 
Utah;  WOE36 — Mexican  Hat,  Utah  and 
WOE37 — Montlcello,  Utah. 

2114_Ci-TC-(4)-74,  Tex-Mex  Communica- 
tions  Compfiny.   Consent   to   Transfer  of 
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Control    from    Tex-Mex    Communications 
Company.  TRANSFEROR  to  C  E.  Sharp. 
TRANSFEREE   for   stations:    KLT71 — ^Fri- 
ona,       Tex.;       KLT72— Muleshoe,       Tex.; 
KLM97 — Deaf  Smith.  Tex.,   and  KLN75 — 
Denver  City,  Tex. 
2116-Cl-'rC-(ll)-74,    Video     Service     Com- 
pany. Consent  to  Transfer  of  Control  from 
Video  Service  Company,  TRANSFEROR  to 
Cox  Cable  (Communications,  Inc.,  TRANS- 
FEREE for  stations:    KS092 — Sclrclevllle, 
Ind.;    KS093 — Wellsboro,    Ind.;    KS094 — 
Delong,    Ind.;     KSP63— Logansport.    Ind.; 
KSP64 — Montlcello,    Ind.;    KSQ37 — Attica, 
Ind.;     KVD52— Peru.     Ind.;     WQQ96 — Ko- 
komo,      Ind.;      W<aQ97 — Anderson,      Ind.; 
WQQ98 — Morrlstown,    Ind.    and    KSQ36 — 
Attica,  Ind. 
2116-Cl-TC-(23)-74,  Video  Microwave,  Inc. 
Consent  to  Transfer  of  (Control  from  Video 
Microwave.  Inc.,  TRANSFEROR,  to  South- 
em     Pacific     Communications     Company, 
TRANSFEREfi   for   stations:    WLJ76— Wo- 
bum,  Mass.;  WLJ84— Derry.  N.H.;  WLJ86 — 
York,    Maine;    WLJ86— Beacon    Pole    HUl, 
R  I ;      WLJ87 — ^Tiverton.     R.I.;      WLJ88 — 
Charlton,  Mass.;  WLJ89 — Blandford.  Mass.; 
WOE21— Berlin,       N.Y.;        WOE23— Avon, 
Conn  ;  WOE2 5— Prospect.  Conn.;  WOE27— 
New     York,     N.Y.;      WOE26— Booth     HUl, 
conn.;  WOE28— New  York,  N.Y.;  WOE29— 
New  York,  N.Y.;  WOE30— New  York.  N.Y.; 
£^112380 — within     territory     of     grantee; 
WSL26 — Greensboro.    N.C;     WSL26 — Mar- 
tlnsvlUe,      Va.;       WSL27— ElUston,      Va.; 
WSL28 — Jefferson    National    Forest,    Va.; 
WSL29 — Talcott,  W.  Va.;   WSL30— Ansted, 
W.  Va.,  and  WSL31 — Charleston,  W.  Va. 
2144-C1-ML-T4,    American    Telephone    and 
Telegraph  Company  (KOC:26)   Chicago  No. 
6    Illinois.  Mod.  of  License  to  change  po- 
larization from   H   to  V   on   freqs.    10795, 
11036  MHz  toward  Morton  Grove,  HI. 
2145-C1-ML-74,     Same      (KS056),     Morton 
Grove,  nilnois.  Mod.  of  License  to  change 
freqs.  from  11285V.  11525V  MHz  to  11245V, 
11485V  MHz  toward  Chicago  No.  6,  ni. 
2146-C1-ML-74,  Same  (WJL25),  Northbrook, 
Illinois    Mod.  of  License  to  change  freqs. 
from     10795V.     1I035V    MHz    to     11076  V, 
10835V  MHz  toward  Morton  Grove,  lU. 
2147-C1-ML-74,    Southern    Bell    Telephone 
and   Telegraph   Company    (KJA&5).   Mod. 
of  License  to  change  polarization  from  H 
to  V  on  freqs.  3970,  4060,  4130  MHz  toward 
Camp  Creek  Bald.  Tenn. 
2150-C1-P-74,     American     Telephone     and 
Telegraph    Company     (KSF81),    129    NW 
6th  Street.  EvansvUle,  Indiana,  Lat.  37*58'- 
26"   N.,  Long.  87*34'16'   W.   CP.   to  add 
freq.  3850V  MHz  toward  Stanley,  Ind.,  on 
azimuth  42*24'. 
2161-C1-P-74,  Same  (KSP80),  2  MUes  SW  of 
Stanley.  Indiana.  Lat.  38*08'37"  N.,  Long. 
87°22'29"  W.  CP.  to  add  freq.  3970V  MHz 
toward  EvansvUle.  Ind.,  op  azimuth  222°- 
31';   freq.  3810V  MHz  toward  Petersburg, 
Ind.,  on  azimuth  21*53'. 
2162-C1-74,  American  Telephone  and  Tele- 
graph (Company   (KSF^9)    4.7  MUes  SE  of 
Petersburg,    Indiana,    Lat.    38  •26  "43"    N., 
Long.  87°13'46"  W.  CP.  to  add  freq.  4010V 
MHz    toward   Stanley,   Ind.,   on   azimuth 
201*68';  freq.  3810V  MHz  toward  BrucevUle, 
Ind.  on  azimuth  341*35'. 
2153-C1-P-74,  Same  (KSP78) ,  2  Miles  ENE  of 
BrucevUle,    Indiana.    Lat.    38°46'44  "     N., 
Long.  87°22'16  "  W.  CP.  to  add  freq.  4010V 
MHz  toward  Petersburg,  Ind.,  on  azimuth 
161*29';  freq.  3850V  MHz  toward  GraysvUle, 
Ind.,  on  azimuth  342*30". 
2164-C1-P-74,  Same   (KSP77),  2.5  miles  NE 
of  Graysvllle,  Indiana.  Lat.  39°08'26"  N., 
Long.  87*31'27  "  W.  CP.  to  add  freq.  3970V 
MHz  toward  BrucevUle.  Ind.,  on  azimuth 
162°26';    freq.    3810V    MHz    toward    Terre 
Haute,  Ind.,  on  azimuth  15*25'. 
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2155-C1-P-74,  Same  (KSB69),  663  C^ilo  St., 
Terre  Haute,  Indiana.  Lat.  39"27'54  "   N.. 
Long.  87*24'31"  W.  CP.  to  add  freq.  4010V 
MHz  toward  Graysvllle,  Ind.,  on  azimuth 
195*30'. 
2156-C1-P-74,  Same   (KQH36),   114  N.  Divi- 
sion St.   Grand  Rapids.  Michigan.  Lat.  42* 
57'67"  N..  Long.  85°4003'  W.  C.P.  to  add 
freqs.   3870V,   3950V.   4030V,   MHz   toward 
Ada,  Mich.,  on  azimuth  76*44'. 
2157-C1-P-74,  Same  (WHT48) ,  3.2  Miles  NNE 
of  Ada,  Michigan.  Lat.  43°00'06  '  N.,  Long. 
85°27'34"    W.    CP.    to    add    freqs.    3910V. 
3990V,  4070V.  MHz  toward  Grand  Rapids. 
Mich.,'  on  azimuth  256*52';    freqs.   3910H, 
3990H,  4070H,  MHz  toward  Saranac,  Mich., 
on  azimuth  117*12'. 
2158-C1-P-74,  Same  (KQH35) .  4.0  MUes  SE  of 
Saranac.  Michigan.  Lat.  42*5308"  N..  Long. 
85°09'12"    W.    C.P.    to    add    freqs.    3870H. 
3950H.  4030H.  MHz  toward  Ada,  Mich.,  on 
azimuth  297*25'. 
2159-C1-P-74,  Some  (K:VU49)  ,  1.9  MUes  NW 
of  Cedar  Brook,  New  Jersey.  Lat.  39*44'41"" 
N     Long.  74*54'48"'   W.  C.P.  to  add  freq. 
6ob4.5H  MHz  toward   Columbus,   N.J.,   on 
azimuth  28*38'.  ^  ,,      ^__ 
2160-C1-P-74,  Same  (WBE72),  2.7  MUes  NE 
of  Columbus,  New  Jersey.  Lat.  40*06"11" 
N..  Long.  74*40-13"'  W.  C.P.  to  add  fre«i. 
6266  6V  MHz  toward  Cedar  Brook  it  2.  NJ., 
on  azimuth  208*48';  freq.  6256  5V  MHz  to- 
ward Hamilton  Square.  N.J..  on  azimuth 
354*09'.  „„, 
2161-C1-P-74,  Same    (WBP73),  2   Miles  SW 
of  Hamilton  Square.  New  Jersey.  Lat.  40*12' 
32"  N..  Long.  74*4112"  W.  C.P.  to  add  freq. 
6004  5H  MHz   toward   (Columbus.   N.J..   on 
azimuth    174*08';    freqs.    e004.5V,   6123.1V 
MHz  toward  New  Britain,  Pa.,  on  azimuth 
287*40'. 
2162-C1-P-74,  American  Telephone  and  Tele- 
graph Company  (WBP74) .  New  Britain,  21 
Miles  NW  of  Doylestown.  Pennsylvania.  Lat. 
40*19"33"  N..  Long.  75*10'20"  W.  CP.  to 
add    freqs.   6266.5H.   6375.2H   MHz   toward 
HamUton  Square.  Pa.,  on  azimuth  107*18': 
freqs.   6256.5V.  6375.2V  MHz  toward   Pin- 
land.  Md..  on  azimuth  288*32'. 
2163-C1-P-74.  Same  (KGP40),  0.95  Mile  NW 
of  Finland,  Pennsylvania.  Lat.  40*23'36"  N., 
Long.    75*26'12"    W.    CP.    to    add    freqs. 
6004.5H,  6123. IH  MHz  toward  New  Britain. 
Pa.,  on  azimuth  108*22". 
2184-C1-P-74,  Same  (KK037),  10th  &  Jack- 
son Streets,  Amarillo,  Texas.  Lat.  35*13'25" 
N.,  Long.  101*60'21"  W.  C.P.  to  add  freq. 
3830H  MHz  toward  Borger,  Tex.,  on  azi- 
muth 28*64*.                

2165-C1-P-74,  Same  (KKU»9) ,  16.0  MUfes  SW 
of  Borger,  Texas.  Lat.  36*31'08"  N.,  Long. 
101*38"23"  W.  CP.  to  add  freq.  3790H  MHz 
toward  Pringle,  Tex.,  on  azimuth  16*69'. 
2166-C1-P-74.  Same  (KKU90).  2.0  MUes 
North  of  Pringle,  Texas.  Lat.  35*58'46"  N.. 
Long.  101*28"00""  W.  C.P.  to  add  freq.  3830H 
MHz    toward    Gruver,    Tex.,    on    azimuth 

12*15'.  ^^ 

2167-C1-P-74,  Same  (KKU91).  9.0  Miles  NE 
of  Gruver.  Texas.  Lat.  36*23'51""  N..  Long. 
101*2ri6"  W.  C.P.  to  add  freq.  3790H  MHz 
toward  Hooker.  Okla..  on  azimuth  36*10'. 
216&-C1-P-74.  Same  (KKU92).  12.0  MUes  SE 
of  Hooker.  Oklahoma.  Lat.  36*44"57""  N., 
Long.  101*0205""  W.  C.P.  to  add  freq.  3830H 
MHz  toward  Liberal,  Kans.,  on  azimuth 
15*25'. 
2169-C1-P-74,  Same  (KAM44),  6.0  MUes 
North  of  Liberal,  Kansas.  Lat.  37*06'47" 
N..  Long.  100*64'34"  W.  C.P.  to  add  freq. 
3790H  MHz  toward  Sublette,  Kans.,  on  azi- 
muth 07*05'. 
2170-C1-P-74,  Same  (KAM4S),  1.0  Mile  SW 
of  Sublette,  Kansas.  Lat.  37*28'28"  N., 
Long.  100*61'11"  W.  CP.  to  add  freq.  3830H 
MHz  toward  Montezuma,  Kans.,  on  azi- 
muth 62*36'. 
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ai71-Cl-P-74.  Same  (KAM46),  2.5  Miles  NW 
of  Montezuma.  KaniMm,  lAt.  87*38*04'  N, 
Long.  10<r27'4e"  W.  CJ».  to  add  freq 
3790H  MHz  toward  Dodge  City  Jet.,  Kans.. 
on  azlmutb  08*49'. 

2172-C1-P-74,  South  Georgia  Telephone 
Company  (New) .  200  MartUi  St.,  PoJtaton, 
Georgia-  Lat.  30*4e'46  "  N..  Long.  82*0018" 
W.  CJ*.  for  a  new  station  on  freq.  2170H 
MHa  toward  St.  George,  Ga.,  on  azimuth 
186*  16';  freq.  21 78V  MHa  toward  NeweU, 
Ga..  on  azimuth  353 •28'. 

ai73-Cl-P-74,     South     Georgia     Telephcme 
Ooxapany    (New),    North    of    St.    George, 
Georgia.  Lat.  30*S2'24  "  N..  Long.  82*0209" 
W.  CP.  for  a  new  station  on  freq.  2120H- 
VTffa   toward   Polkston.    Ga.,   on    azimuth 

6*15'. 
ai74-Cl-P-74.  Bock  mn  Telephone  Company 

(KJASS).    Lesalle.    South     Carolina.     Lat. 

34*53'29'"   N..  Long.   80°57'35"   W.  CJ».  to 

add  freq.  8004.5V  MHz  toward  Hock  mil, 

SC  on  azimuth  299  *44'. 
J175-C1-P-74.  Same  (KJA89),  Pleasant  mn. 

South  CaroUna.  Lat.  34*37"a0"   N..  Ixmg. 

80*41"13""  W.  C-P.  to  add  freq.  e315SV  MHz 

towaztl  liBSslle.  S.C..  oq  azimuth  320*10"; 

freq.  8315  9H  MHz  toward  Lancaster,  S.C. 

on  azimuth  323 '43' 
»178-Cl-P-74,      Bastem      Mka-owave,      Ine. 

(^AZ90).  134  MUes  WNW  of  Hmlra.  New 

Tork.  t**.  43*06  20'"  N.Long.  76''52'17'"  W. 

CJ*.  to  change  point  of  conununlcatloa  at 

Honebeads.  New  Tork,  to  coordinates  Ij*. 

42*  11  "20"  N.,  Long.  7e*47'3e  "  W.,  on  azl- 

moCh  34*39". 

Major  Amendment* 

40f_<71-P-72,  Unlt«d  Video,  Inc.  (New) .  Sta- 
tion located  at  1861  Southampton  Boad. 
I  JaoksonTllle,  Florida.  (WJXT-TV).  Lat. 
80*18'47"  N.,  LMig.  81*39-0""  W.  Delete  fre- 
quency 4190H  MHz  on  azimuth  of  212*35" 
and  add  frequency  11306H  MHz  on  an  azi- 
muth of  116'25'  toward  Jacksonrllle  (for- 
merly Orange  Park) . 

403-C1-P-72,  Same  as  Above  (New) .  Sta,tlon 
•  located  at  1070  B.  Adams  Street.  Jackaon- 
TlUe,  Flcsrtda  CWTLV-TV).  Lat.  S0*19"22" 
N.,  Long.  8I*38'34'"  W.  Delete  frequency 
8376.2V  MHz  on  azimuth  of  212*35'  and 
add  frequency  11386V  MHz  on  azlmu^  of 
124*11'  toward  JacksonvlUe  (formerly 
Orange  Park). 

404-C1-P-72,  Same  as  Abore  (New) .  Change 
station  r\n.mm  and  location  to  1.0  mdles  8.E. 
of  Jacksonville.  Florida.  Lat.  80*ie'30"  N, 
Long.  81°?3'41"  W.  Change  azimuth  to 
176*41'  toward  Mm  Creek,  Plorlda:  delete 
frequency  8034. 2H  MHz  and  add  frequency 
6004.5V  MHz.  Delete  frequency  lOTSSH 
MHz  toward  WJK3-TV.  Change  azimuth 
from  32*32"  to  296*28'  toward  WJXT-TV. 
Delete  frequency  10875V  MHz  and  add  fre- 
quency 10815H  J4Hz.  Change  azimuth  to 
304*14"  toward  WTLV-TV;  delete  frequency 
10715V  MHz  and  add  frequency  10895V 
MHz. 

406-C1-P-72.  Same  as  Above  (New) .  Change 
station  locatlcm  to  Florida  Route  13.  2<2 
miles  west  of  MUl  Oeek.  Florida.  Lat. 
29*5818""  N,  Long.  81*32'2a'"  W.  Change 
azimuth  to  173°33'  toward  Hastings.  Flo- 
rida; delete  frequencies  6315.9V,  6375JV, 
6286  2H  MHz.  and  add  frequencies  6197 JV, 
6228.9H.  6345.5H  MHz.  Change  azimuth 
from  314=59'  to  356*42'  toward  Jackson- 
ville (formerly  Orange  Park);  delete  fre- 
quency 6315.9V  MHz 'and  add  frequency 
6404.8V  MHz  and  change  polarization  of 
freq.  6256.5  MHz  from  V  to  H. 

406-C1-P-72,  Same  as  Above  (New).  Sta- 
tion located  at  Hastings,  Florida.  IsX. 
29*41'31"  N.,  Long.  81*30"17"'  W.  Change 
azimuth  to  150*03'  toward  Bunnell,  Flo- 
rida; delete  frequencies  6063.8V,  6123.1V, 
6084.2H  MHz  and  add  frequencies  5945.2V, 
5974.8H,  6093. 5H  MHz.  C3iange  azimuth  to 
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353  34-  toward  MlU  Creek.  Florida;  delete 
frequency  6063 .8H  MHz  and  a<ld  frwiuency 
5945  2H  MHz. 
407-C1-P-72,  0ntted  VMeo,  Inc.  (New). 
Change  station  location  to  S  miles  SW  ot 
BunneU.  Florida.  Lat.  29*a«'21"  N.,  Long. 
81*20'15"  W,  Change  azimuth  to  206*56' 
toward  Barb^rvUle,  FlcMida.  Change  azi- 
muth to  330*08'  toward  Hastings.  Florida: 
delete  frequenctee  6366.6V  and  6315.9V 
MHz  and  a4d  frequencies  6226.9V  and 
6404.8V  MHz. 

408-C1-P-72,  S^one  as  Abov*  (New),  change 
station  location  3  miles  of  BarbervUIe, 
Florida.  Lat.  $9°10'61"  N,  Long.  81*28'53" 
W.  Change  lazlmuth  to  176*10'  toward 
Cassia,  Florl4a,  and  change  polarizations 
of  all  frequencies  to  3750H.  S770V,  S830H, 
3860V,  3930^  MHz.  Change  azimuth  to 
36*52'  toward  BunneU,  Florida. 

409-C1-P-72.  S»me  as  Above  (New),  change 
statk>n  location  to  1  mile  south  at  Cassia, 
Florida.  Lat.  W52'33"'  N,  Long.  81*27'35" 
W.  Change  azimuth  to  189*09"  toward 
Cooce,  Florida,  and  to  356*27"  toward 
BarbervUIe,  Florida. 

410-C1-P-72,  S«me  as  Above  (New).  Change 
station  location  to  Clark  Boad.  1.6  miles 
east  of  Oooe*.  Florida.  Lat.  a8*33'60"  N.. 
Long.  81*31"91"  W.  Change  azimuth  to 
309*41"  towaM  Davenport  Late,  Florida, 
and  change  polarizations  of  fraquenctes 
t»  3750T,  3T7(m.  S830V.  3860H.  3930H  MHz. 
Change  astmuth  to  9*08"  toward  Cassis, 
Florida.  Cbaac*  astarath  from  90*16"  t* 
'M*14'  toward  WBSH-TV  aad  rf<«.i«p»  fre- 
quency from  10736H  MHz  to  10696H  MHz. 
Changs  azlmath  from  109*03'  to  100*50' 
toward  WPTf  and  Change  frequency  from 
10896H  MHz  to  10815V  MHz  on  tbls  azi- 
muth. (7hang|B  azimuth  to  95*30'  toward 
WDBO-TV,  »nd  change  frequency  from 
10815V  MHz  to  10735H  MHz. 

414-C1-P-72,  34me  as  Above  (New) .  Change 
station  location  to  %  mile  west  of  VS. 
Highway  27,  la  miles  north  of  Davenport, 
Florida.  Lat.  38*18"37"  N..  Long.  81*40'52"" 
W.  Change  azimuth  to  208*50'  toward  Au- 
bumdale,  Florida.  Change  azimuth  to  29*- 
37"  toward  Ocoee,  Florida. 

415-C1-P-72,  S^me  as  Above  (New) .  Change 
station  location  to  ThomhUl  Boad.  1'^ 
miles  SW  of  4ubumdale.  Florida.  Lat.  28*- 
02'5a"'  N.,  Long.  81*48"42"  W.  Change  azi- 
muth to  230*62'  toward  KeysvUle,  Florida 
and  change  polarizations  of  frequencies 
to  3750H,  3r7»V,  3830H.  S850V,  S930V  MHz. 
Change  azimuth  to  23*47'  toward  Daven- 
port Lake,  Florida  and  change  polarizations 
of  freqs.  4150,  4170  to  H  and  V  respec- 
tively. 

416-C1-P-72,  S4me  as  Above  (New) .  Station 
located  at  KeysvUle,  Florida.  Lat.  27*61  '04" 
N..  Long.  82'05'13"'  W.  Change  azimuth 
from  286*04'  to  282*29'  toward  Tampa. 
Florida.  Delete  frequency  3950H  MHz  and 
add  frequency  3730V  MHz.  Change  azi- 
muth to  50*4^'  toward  Aubumdale.  Flor- 
ida, and  chaiige  polarizations  of  frequen- 
cies 4110.  4130  MHz  to  horizontal  and 
vertical  respectively. 

417-C1-P-72,  united  Video,  Inc.  Change  sta- 
tion location  to  Hartford  Street,  6  miles 
SE  of  Tampa,  Florida.  Lat.  27*64'36"'  N., 
Long.  82'23'i3"  W.  Change  azimuth  to 
102*20'  towftrd  KeysvUle.  Florida  and 
change  polaifzation  of  frequency  4150H 
MHz  to  vertical.  Change  azimuth  to  305* 
25"  toward  WFLA-TV  and  change  frequency 
from  10765V  KfHz  to  10735H  MHz.  Change 
azimuth  to  2^0  "03'  toward  WTVT-TV  and 
change  freqiiency  from  10835H  MHz  to 
10815V  MHz.  I  Change  azimuth  to  259*03' 
toward  WLCt^-TV  and  change  frequency 
from  10915V  )XHz  to  6226.9H  MHz. 

418-C1-P-72,  Sime  As  Above  (New) ,  SUtlon 
located  at  11450  Gandy  Boulevard,  St. 
Petersburg,  Florida  (WLCY-TV).  Lat.  27* 
62'15"'  N.,  Lo  ig.  82'37'03  "  W.  Change  azl- 
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muth  to  78*56'  toward  Tampa,  Florida. 

4ao-Cl-P-73,  Scune  As  Above  (New).  Change 
station  location  to  2.4  miles  Cast  of  Bu- 
chanan. Florida.  L«t.  27*2S'02"  M..  Long. 
82*37'03"  W.  Change  azimuth  to  196*08' 
toward  Arcadia,  Florida,  and  change  polar- 
izations of  freqs.  S710V.  3730B.  S790V, 
381  OH,  3870V  MHz. 

431-C1-P-72,  Same  As  Above  (New).  3.6 
miles  SE  of  Arcadia,  Flcarida.  haX.  27*00'27" 
N..  Long.  81*S0'22"  W.  Change  polarlza- 
tlcHis  of  freqs.  on  azimuth  146*09'  toward 
Bermont,  Fla.  to  S760H.  3770V.  8830>H, 
3850V,  3930V  MHz.  Change  freq.  4170V 
MHz  to  4070V  MHz  and  change  polariza- 
tion of  freq.  4160  MHz  to  vertical  oa  azi- 
muth 16*06"  toward  Buchanan,  Pla. 

422-C1-P-72.  Same  As  Above  (New).  Station 
located  6.1  mUes  East  of  Bermont,  Florida. 
Lat.  36*66'40"  N,  Long.  81*40'45"  W. 
Changs  polarizations  of  freqs.  4110,  4130 
MHz  to  horlaontal  and  vertical  respec- 
tively toward  Arcadia,  Fla.  on  azimuth 
326*13";  delete  3960H  and  add  4030tH  MHz 
toward  Ft.  Myers,  Fla..  on  azimutb  208* 
16";  change  aelmath  toward  Ft.  Denaud, 
Pla..  to  148*64'. 

4a4-Cl-P-72.  Sams  As  Above  (New) .  Change 
station  location  to  1  mile  NW  ot  Fort 
Denaud.  Florida.  Lat.  36'44'4r'  N.,  Long. 
Bl*Sl-08"  W.  Cbange  aalmutk  to  131*36' 
toward  Karl  Statioa.  Florida.  Chaage  azi- 
muth to  333' M'  toward  Barmont,  FVsrlda, 
and  change  potartaations  ot  freqMrsocles 
41S0,  4170  MBa  to  Tsrtlcal  and  iMrlaontal 
respectively. 

420-Cl-P-7a,  Sams  As  Abova  (New) .  Station 
located  34.7  mJlss  last  of  Immokalee,  Semi- 
nole, Flortda.  Lat.  38*27  46"  N,  Loog.  SI* 
01 '58"'  W.  Delete  STVOT.  3e50V  MHk  and 
add  SaSOH.  3M0H.  3750V  MHz  on  aalmuth 
41*14'  toward  Lake  Harbor,  Florida. 

427-^l-P-72,  Same  As  Above  (New).  Station 
located  SW  oomer  of  intersection  of  State 
Road  80  and  Miami  Canal,  Lake  Harbor, 
Florida.  Lat.  36*41 '25  "  N.,  IxHig.  80*48"30'" 
W.  Delete  freq.  2133.6V  MHz  on  azimuth 
331*30'.  Add  freq.  8710H  MHz  on  azimuth 
92*06'  toward  Belle  Glade,  FU. 

428-C1-P-72,  UNITKD  VIDEO.  INC.  (New). 
Station  located  10  mUes  east  ot  BeUe  Glade, 
Florida.  Lat.  3a*40'07"  N.,  Long.  80°30'04" 
W.  Delsta  frequancy  2173.6H  MHz  on  azi- 
muth at  373*16'.  Delete  frequencies  4090H 
and  4170H  MHs  on  azimuth  of  87*19"  and 
add  4170V,  3860V.  3830H  MHz  on  azimuth 
of  87*16"  toward  West  Palm  Beach.  Florida. 

439-C1-P-72.  Same  as  Above  (New) .  Change 
•tatioci  location  to  Arkona  BuUdlng,  1615 
8.  Flagler  Drive,  West  Palm  Beach,  Florida. 
Lat.  36*41'54"  N..  Long.  80*0806"  W. 
Change  azimuth  to  308*06'  toward  WBAT- 
TV.  D^ete  frequency  5974.8B  MHz  and  add 
frequencylOSlSV  MHz  on  this  azimuth. 
Change  aslmuth  to  2*68"  toward  WPTV- 
TV  and  diaikge  polarization  of  frequency 
10735  MHz  from  V  to  H  on  this  azimuth. 
Delete  pasaive  repeater  at  Palm  Beach 
Towera.  Delsite  frequency  2133.6V  MHz 
on  aslmuth  ot  267  °28'  toward  BeUe  Olade, 
Florida. 

430-C1-P-73.  Same  as  Above  (New) .  Cbange 
station  location  to  7  mUee  SE  of  Indian 
Reservation.  Big  Cypress,  Florida.  Lat.  36°- 
13'58"  N.,  Long.  80*6610"  W.  Change  azi- 
muth to  M)7'43'  toward  AUlgator  Alley, 
Florida.  Change  azimuth  to  336°  24'  toward 
Seminole,  Florida. 

431-C1-P-72.  Same  as  Above  (New).  Change 
station  looaition  to  10.6  mUes  west  of  Andy- 
town,  Alligator  Alley.  Lat.  26°08'50  "  N., 
Long.  80  *  37 '30  "  W.  Change  azimuth  from 
123*53"  to  126*26"  toward  HoUywood,  Flor- 
ida (formerly  Perry).  Change  azimuth  to 
287*61"  toward  Big  Cypress,  PlM-lda. 

432-01-P-73,  Same  as  Above  (New) .  Change 

'  station  name-and  location  to  9  miles  west 
of  HoUywood,  Florida.  Lat.  36*68'18"  N., 
Long.   80*21 '39"    W.    Change   azimuth    to 
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306*83'  towards  Alligator  Alley,  Florida, 
and  change  polarizations  of  frequencies 
4110,  4130  MHz  to  horizontal  and  vertical, 
respectively.  (All  other  particulars  same 
as  reported  on  Public  Notices  dated  8-9-71, 
1-3-72  and  1-17-72.  Applications  were 
originally  filed  by  Microwave  Relay  Service, 
Inc.) 

1644-C1-P-74,  American  Microwave  &  Com- 
munications (New) ,  Walker,  6.1  Miles  West 
of  Grand  Rapids,  Michigan.  Lat.  42°68'31  " 
N.,  Long.  85°47'27"  W.  Application 
amended  to  change  location  of  point  of 
communication  at  Wyoming.  Mich.,  to  Lat. 
42*53"65'"' N.,  Long.  85*41'18"'  W.,  and 
change  bearing  to  134*66'. 

7961-C1-P-73,  Eastern  Microwave,  Inc. 
(New) ,  Montclair,  New  York.  Lat.  40*51'53"' 


NOTICES 

N.,  Long.  74*12'03"  W.  Application 
amended  as  follows:  (1)  Change  transmit 
location  to  the  above  coordinates;  (2) 
Change  freq.  to  10775H  MHz;  (3)  Change 
point  of  communication  to  West  MUford, 
New  Jersey.  Lat.  41°02'26"  N.,  Long.  74*23' 
57"  W.  along  azimuth  319*31". 

7960-C1-P-73,  Same  (New),  New  York  City, 
New  York.  Lat.  40*4609"  N.,  Long.  73*68' 
55"'  W.  Application  amended  to  change 
point  of  communication  to  Montclair,  N.J. 
(Lat.  40*51'53"  N.,  Long.  74°12"03"  W.), 
on  azimuth  299*57'. 

79e2-Cl-P-73,  Same  (New),  West  BiMlford, 
New  Jersey.  Let.  41*02'26"  N.,  Long.  73*68' 
66"   W.   Application  amended  to  change 
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transit  location  to  the  above  coordinates; 
and  to  change  freq.  to  11385H  MHz  toward 
Highland  Lakes,  N.J.,  on  azimuth  328*06". 
9984-C1-P-73,  Same  (KTP96) ,  Italy  HUl,  New 
York.  Lat.  42°37'13""  N.,  Long.  74*23"57""  W. 
Application  amended  to  change  point  of 
communication  at  Sclplo,  N.Y.,  to  Lat.  42* 
48'28'"  N.,  Long.  76°33'34'"  W.  on  azimuth 
69*40". 

Correction 

1707-C1-P-72.  Michigan  BeU  Telephone  Com- 
pany (KQ162),  StutsmanvUle,  Michigan. 
CORRECrr  polarization  toward  Central 
Lake,  Mich.,  on  azimuth  190*55'  from  4150V 
to  4150H  MHz. 
(FR  Doc.73-26510  PUed  12-14-73;8:45  am)    - 
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list  of  new  stations,  proposed  changes  In  existing  stations,  deletions  and  corrections  ^^^^  assigrnmente  of  Cana^a^ 
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Proposed  date 

of  oommencement 

of  operation 


Can  letters 


Locatioa 


Power  kW 


Antenna 


Schedule       Class 


Antenna 
height 
(feet) 


Qround  system 


Number 
of  radlab 


Length 
(feet) 


CHIC   (Increase  in  power— 

PO     7W)     kHi     1DA>^N, 
DA-2). 

CHRL  (now  In  operation) 

CFRY  (now  in  operation) 


CFML   (delete  assignment— 
now  In  operation  1170  kHt). 

CJTR  (Now  in  operation)  — 


CJTR  (delete  assignment-now 
in  operation  1140  kHi). 

CFML  (now  in  operation) 

CKIM  (now  In  operation) 

CJAN  (now  in  operation) 

CKOX  (now  In operaUon).... 

CKTL  (now  In  operation) 

CFRW  (now  In  operation) 


790  kHz 

Brampton,  Ontario,  N.  43°S5'20",    5 DA-2 

W.  79°52'M". 

SIO  kHz 

Roberval,  Quebec,  N.  48°26'25",    10O,2.5N DA-N 

W.  72°06'47".  ND-B-182.5 

9t0kHz 

Portage    la    Prairie,    Manitoba,    10 DA-2 

N.  49°58'10",  W.  98°22'30". 

tllO  kHz 

Cornwall.  Ontario,  N.  15°a0'27"",    1. DA-D 

W.  74'W05". 

mo  kHz 

Three  Rivers,  Quel>ec    N.    4fl°U'    10 DA  2 

09",  W.  72°33'23".  „ 

tISO  kHz 
Three  Rivers,  Quel)ec,  N.  4fifl8'    lOD/lN DA-2 

60",  w.  TZ'ai'es". 

ttro  km 

Cornwall.  Ontario,  N.  4P(Mr27",    10 DA-D 

W.74'37'0.".  -^  ,,^^^^ 

Bale  Verte,  Newfoundland.  N.  49°  lU/D.SN ND-180.8 

87'28",  W.  86°10'46".  ,.,„  ^„ 

-  ISiO  kHz 

Asbestos.  Quebec,    N.    45'«'a»",  1D/D.28N gAf^  ,„ 

W.71«86'39".  ,,^^„^         ND-N-185 

Woodstock,  Ontario,  N.  43°06'18",    1DA).28N DA-D 

W  80''46"6O".  ND-N-IM 

UK  kHz 

Plessisville.  Quebec,  N.  46°12'47".    ID/OJiN DA-N 

W.  71''44'28'*.  .„„,.„         ND-D-188 

ti70  kHt 

Winnipeg,  Manitoba,  N.  49»47'88",    10 DA-1 

W.  9ri6'29". 
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[SEAL] 


Wallack  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  CommunicatUms  Commission,   j 


[FR  DOC.T3-26637  Filed  12-14-73:8:48  am] 
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FEDERAL  RESERVE  SYSTEM 

CAPRICE  CORP. 
Formation  of  Bank  Holding  Company 

Caprice  Corporation,  Red  Lake  Palls, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  90  per- 
cent or  more  of  the  voting  shares  of  Red 
Lake  County  State  Bank.  Red  Lake  Palls, 
Minnesota.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Min- 
neapolis. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  January  7, 
1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  10, 1973. 

[SEAL]        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

|FR  Doc  73-26590  Piled  12-14-73:8:45  am] 
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The  propoeeid  idan  otf  acquisition  in- 
cludes a  tender  offer  to  all  common 
shareholders  c^  Bank  to  acquire  up  to  51 
percent  of  totlal  outstanding  shares  of 
Bank.  As  British  exchange  controls  re- 
strict Investments  In  a  foreign  bank  by 
organizations  such  as  Applicant  (which 
Is  not  consldened  a  "bank"  for  exchange 
control  purposs)  to  20  percent  of  a  for- 
eign bcmk's  tot  il  shares  outstanding,  .^>- 
plicant  will  d  vest  all  shares  acquired 
over  20  percent  to  its  institutional  share- 
holders. Applicant  will  then  propose  a 
whereby  all  shareholders 
(rf  Bank's  cominon  stock  will  be  entitled 
to  purchase  an  additional  share  for  each 
unexercised  rights  will  be 
publlcally  auclioned  and  Applicant  and 
its  institutiona  I  shareholders  will  be  free 
to  purchase  lights  so  auctioned  and 
therefore  incnase  their  cc«nblned  hold- 
ings (Applicant  would  still  hold  20  per- 
cent; the  overige  to  be  Eissxuned  by  the 
Institutional  sliareholders). 


CEDAR  HOLDINGS  LIMITED,  BANKERS 

Order  Approving  Formation  of  Bank 
Holding  Company 

Cedar  Holdings  Limited.  Bankers.  Lon- 
don. England,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842^ a)  (1) )  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  up 
to  51  percent  or  more  of  the  voting  shares 
of  The  Chester  National  Bank.  Chester. 
New  York  ("Bank"). 

Notice  of  the  appHcation,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  vievrs,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  In  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  organized  imder  British 
law.  is  engaged  primarily  in  second  mort- 
gage lending  through  offices  in  London 
and  Glasgow.  Scotland  aiKl  holds  de- 
posits of  $94.7  million.*  Applicant  also 
controls  four  nonbank  subsidiaries; 
neither  Applicant  nor  its  subsidiaries  en- 
gage in  business  activity  within  the 
United  States. 

Bank,  which  controls  deposits  of  $45.3 
million,  operates  in  both  the  Middlttown 
and  Mid-Hndson  markets.  It  is  the  sixth 
largest  of  15  banks  in  the  Middletown 
market  and  the  nineteenth  largest  of  26 
banks  in  the  Mid-Hudson  market.  It 
controls  6.0  percent  and  1.1  percent  of 
total  deposits  In  those  two  markets, 
respectively. 
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10,  1973. 


[TiresTER  B.  Peldberg, 
Secretary  of  the  Board. 

IPR  Doc.73-26f)l  FUed  12-14-73:8:45  am] 
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CENTRAL  BANCORPORATtON.  INC. 

Order  Approving  Acquisition  of  the 
Commercial  Banking  &  Trust  Co. 

The  Central  BancorporatloJi,  Inc., 
Cincinnati,  Ohio  (Applicant),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  tip- 
plied  for  approval  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
under  section  3(a)(3)  of  the 'Act  (12 
U.S.C.  1842(a)  (3) ) ,  to  acqulr»  up  to  100 
percent,  less  directors'  qualifying  shares, 
of  the  successor  by  merger  to  The  Com- 
mericid  Banking  k  Trust  Company, 
Wooster,  Ohio  <Bank).  The  bank  into 
which  Bank  is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilliate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  shares  of  the  successor  organiza- 
tion Is  treated  herein  as  the  proposed 
acquisition  of  the  shares  of  Baiik. 

Notice  of  the  applicatloci  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired  and  none 
have  been  timely  received.  The  Reserve 
Bank  has  considered  the  application  in 
light  of  the  factors  set  forth  in  sectiCHi 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  ninth  largest  banking 
organization  in  Ohio,  control  six  banks 
with  aggregate  deposits  of  $854.7  mil- 
lion or  3.29  percent  of  total  deposits  In 
commercial  banks  in  the  State.* 

Consummation  of  the  proposal  would 
Increase  Applicant's  share  of  totaJ  de- 
posits in  the  State  to  3.38  percent  and 
Applicant  would  continue  to  rank  as  the 
ninth  largest  banking  organization. 

Bank,  with  deposits  of  $24.6  million. 
Is  the  fourth  largest  banklne  organlaa- 
tion  in  the  Wooster  banking  market'  < 
having  11.2  percent  of  market  datKicrits. 
The  nearest  offices  of  one  of  AppUcant's 
subsidiary  banks  are  located  from 
seventeen  to  twenty-four  miles  from  a 
branch  of  Bank.  These  offices  are  in  an 
adjacent  county  and  the  intervening 
area  is  served  by  numerous  offices  of 
other  banks.  There  is  no  significant  com- 
petition between  the  offices  of  Appli- 
cant's banking  subsidiaries  and  Bank 
and  little  is  likely  to  develop  since  Ohio 
law  prevents  banks  from  establishing 
branches  outside  the  county  in  which  the 
main  office  is  located  except  In  certain 
circumstances  not  revelant  in  this  case. 
De  novo  entry  into  the  Wooster  banking 
market  is  also  unlikely  in  view  of  the 
rural  nature  of  most  of  the  area,  the 
presence  of  nine  banking  organizations 
in  the  market,  and  the  population  to 
banking  office  ratio. 

Although  there  is  no  evidence  that       ■ 
the  banking  needs  of  the  communities 
Involved  are  not  being  adequately  met. 


>  Banking  data  are  as  of  June  30,  1973. 

•The  Wooster  banking  market  has  been 
defined  to  Include  all  of  Wayne  County,  ex- 
cept for  the  extreme  northeastern  comer 
which  Is  In  the  Akron  banking  market,  and 
the  village  of  Big  Prairie  located  In  Holme« 
County  to  the  aoutli. 
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Applicant  proposes  to  prcKvlde.  through 
Bank,  an  alternative  source  o(  wedal- 
ized  banking  services,  such  as  cooamer- 
clal  and  mortgage  loans.  Therefore,  fac- 
tors rdated  to  the  convenience  and 
needs  of  the  communities  Involved  lend 
some  weight  toward  approvaL 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
satisfactory  and  consistent  with 
approval. 

On  the  basis  of  the  record  summar- 
ized above,  the  Federal  Reserve  Bank  of 
Cleveland  approves  the  application  pro- 
vided that  the  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  imless  such 
period-  Is  extended  for  good  cause  by  the 
Board  or  by  this  bank  pursuant  to  dele- 
gated authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Cleveland,  acting  pursuant  to  dele- 
gated authority  for  the  Bovd  of  Gover- 
nors of  the  Federal  Reserve  System,  ef- 
fective December  6.  1973. 

[SSALl  WiLUS  J.  Wm, 

Pretident, 

IFR  DOC.73-265M  PDed  1»-14-7S:8:46  am] 


NOTICES 

The  E«>pUcatlon  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  aa  the 
Implication  should  submit  his  views  In 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  Jtmuary  5,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  «,  1973. 

[SKAL]  Thzodorx  E.  AlXISOIf. 

Assistant  Secretary 
of  the  Board. 

|FR  Doc.73-2e593  Filed  12-14-73:8:46  am] 


Cmr  NATIONAL  BANK  CORP. 
Acquisrtion  of  Bank 

CAty  National  Bank  Corporation. 
Miami.  Florida,  has  applied  for  the 
Board's  approval  tmder  secUon  3(a)(3) 
of  the  Bemk  Holding  Company  Act  (12 
XJB.C  1842(a)(3))  to  acquire  100  per- 
cent erf  the  voting  shares  of  City  Bank  of 
North  Miami,  North  BiOaml.  norida,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  mwllcatlon 
are  set  forth  In  section  3(c)  of  the  Act 
(12  UB.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  January  6.  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  10.  1973. 

[scALl        Theodor*  E.  Alusov, 
Assistant  Secretart 
of  the  Board. 

JFR  Doc.73-26592  FU«d  13-14-73;8:4«  am] 


FLORIDA  BANKSHARES.  INC. 
Acquisftion  of  Bank 
Florida  Bankshares,  Inc..  Hollywood. 
Florida,  has  implied  for  the  Board's  «>- 
proval  imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bcuik  ot 
Moore  Haven,  Moore  Haven,  Glades 
County,  Florida,  a  proposed  new  bank. 
The  factors  that  are  considered  In  act- 
ing on  the  application  are  set  forth  In 
sectkm  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 


LLOYDS  BANK  LTD.  AND  LLOYDS  FIRST 
WESTERN  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Companies 

Uoyds  Bank  Limited,  London.  Eng- 
land (*TJoyds  Bank")  and  Its  ^rtioHy- 
owned  subsidiary  Lloyds  First  Western 
Corporation.  Wilmington,  Delaware 
("Lloyds  First  Western"),  have  applied 
for  the  Board's  approval  undo-  section 
3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  XJJB.C.  1842(a)  (1) )  of  formatiCHi 
of  bank  heading  companies  through  the 
acquisition  of  up  to  100  percent  of  the 
voting  shai-es  of  First  Western  Bank  and 
Trust  Company,  Los  Angeles,  CallfcHiiia 
("Bank").  Lloyds  First  Western  is  a 
Delaware  corporatlcm  recently  organized 
by  Lloyds  Bank  for  the  sole  purpose  of 
acquiring  Bank  and  has  engaged  in  no 
business  activities  and  has  no  subsidi- 
aries. Accordingly,  the  applicatifKis  of 
Lloyds  Bank  and  Lloyds  First  West- 
em  have  been  considered  together  and 
this  Order  contains  the  Board's  findings 
and  conclusl(His  with  respect  to  both 
such  S4>pllcatk»is. 

Notice  of  the  i4>plicatl(»is.  affording 
opportunity  for  interested  peraaoB  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3  (b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  In  light  of  the  factors 
set  forth  in  section  3(c)  erf  the  Act  (12 
U.S.C.  1842(c)). 

Lloyds  Bank,  with  total  consolidated 
assets  of  approximately  $13.4  billion.* 
operates  over  2,300  branches  throiighout 
England,  Wales  and  the  CSiannel  Islands 
and.  with  its  many  subsidiary  and  asso- 
ciated companies,  provides  a  comprehen- 
sive range  of  worldwide  banking  and 
flintnHRi  services.  Lloyds  Bank  and  its 
banking  subsidiaries  control  approxi- 
mately $12.4  billion  of  deposits  making 
Lloyds  Bank  the  fourth  largest  commer- 
cial bank  In  Great  Britain.  Lloyds  & 
Bolsa  International  ^ank.  Limited,  Lon- 
don. England,  a  wholly-owned  subsid- 
iary of  Lloyds  Bank,  engages  in  banking 
activities  in  New  York  C^ty  through  a 
branch  office,  which  holds  approximately 
$362  million  of  deposits.  Lloyds  Bank  and 
its  subsidiaries  have  no  other  banking 
offices  in  the  United  States. 


•All  banking  and  flnanciol  data  pertain- 
ing to  Uoyda  Bank  and  its  sUbaldlaiies  an 
as  at  Decembar  81,  1972  and  r«fiee4  a  ooo- 
Twslon  rate  oT  £  1  —  823486. 
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Bank,  which  operates  96  offices 
throughout  California,  Is  the  eighth  larg- 
est commercial  bank  In  the  State  as  it 
holds  $1.1  billion  of  deposits  representing 
1.7  percent  of  the  total  commercial  bank 
deposits  in  the  State.'  Since  Lloyds  Bank 
and  its  subsidiaries  do  not  compete  with 
Bank  In  any  of  the  relevant  banking 
markets  in  California  which  Bank  serves, 
consummation  of  the  proposal  would 
eliminate  no  existing  cwnpetltion,  nor 
would  it  have  a  significant  effect  on  the 
concentration  of  banking  resources  in 
any  relevaait  area. 

Although  Lloyds  Bank  could  enter  any 
of  the  local  banking  markets  In  Cali- 
fornia served  by  Bank  either  de  novo  or 
through  the  acquisition  of  a  smaller 
bank,  the  acquisiticxi  of  Bank  by  Lloyds 
Bank  would  not  have  an  adverse  effect 
on  potential  competition  because  con- 
summation of  the  proposal  would  not  give 
Lloyds  Bank  a  dominant  share  of  the 
banking  resources  in  any  market  served 
by  Bank,  nor  would  It  appear  to  foreclose 
the  entry  of  other  banking  organizations 
Into  any  such  markets.  Moreover,  it  ap- 
pears that  consummation  of  the  proposal 
may  Increase  amipetition,  as  affiliation 
with  Lloyds  Bsmk  should  make  Bank  a 
stronger  and  more  vigorous  competitor 
of  other  California  banks  In  local  bank- 
ing markets  throughout  the  State.  Ac- 
cordingly, the  Board  concludes  that  com- 
petitive considerations  are  consistent 
with  i^proval  of  the  ^plications. 

Ihe  financial  and  managerial  re- 
sources and  the  future  proq^ects  of 
Lloyds  Bank  and  its  subsidiaries  appear 
satisfactory.  Since  Uoyds  First  West- 
em  is  a  nonoperatlng  corporation  orga- 
nized for  the  sole  purpose  of  acquiring 
Bank,  its  prospects  depend  entirely  upon 
those  of  Bank.  The  financial  condition 
and  future  prospects  of  Bank  appear  sat- 
isfactory in  view  of  the  twofold  commit- 
ment of  Lloyds  Bank  through  Lloyds 
First  Western  to  inject  an  additional  $10 
million  in  capital  into  Bank  as  socHi  as 
practicable  after  consimimation  of  the 
pr(HX)6al.  and  to  Increase  Bank's  capital 
in  the  future  by  reducing  Bank's  level  of 
dividend  payments,  which  have  been  high 
imder  its  present  owners.*  Though  Bank's 
management  is  considered  satisfactory, 
Bank  has  suffered  from  high  manage- 
ment turnover  due  to  several  changes  in 
ownership  during  the  past  12  years  and 
uncertainty  concerning  the  future  own- 
ership of  Bank.*  Approval  of  the  pro- 
PKJsed  transaction  would  provide  Bank 
with  needed  managerial  stability  and 
depth  and  would  make  available  to 
Bank's  management  the  knowledge  and 
experience  of  the  staff  of  Lloyds  Bank, 
especially  in  the  areas  of  international 
and  wholesale  banking,  where  Bank  has 
not  been  an  aggressive  competitor  rela- 
tive to  its  size.  In  addition,  as  previously 
noted,  these  increased  financial  and 
managerial  resources  should  significantly 
strengthen  Bank's  ability  to  compete 
with  other  California  t>anks.  Thus,  con- 
slderati(Xis  relating  to  the  financial  and 


•  AH  banking  data  for  Bank  are  as  of  Jun* 
SO.  197S. 
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managerial  resources  of  Bank  lend 
weight  toward  approval  of  the  applica- 
tion. There  Is  no  evidence  to  the  record 
to  indicate  that  the  banking  needs  of 
the  areas  served  by  Bank  are  not  betog 
met.  However,  the  proposed  acquisition, 
by  increastog  the  financial  and  mana- 
gerial resources  available  to  Bank,  would 
enable  Beuik  to  offer  a  wider  range  of 
services,  particularly  in  tatemational 
and  wholesale  banking.  In  retail  banking. 
Bank  would  once  more  be  able  to  open 
new  branches,  thus  tacreastog  services 
and  competition  to  local  banking  mar- 
kets throughout  the  State.'  Therefore, 
the  convenience  and  needs  of  the  com- 
mvmlties  to  be  served  lend  some  weight 
toward  approval  of  the  application.  It 
Is  the  Board's  judgment  that  the  trans- 
action would  be  to  the  public  toterest 
and  that  the  application  should  be 
approved. 

In  connection  with  the  present  appli- 
cation. Lloyd  Bank  has  also  applied  for 
the  Board's  permission  to  retato  its  to- 
direct  tovestments  to  the  vottog  shares 
of  Balfour,  Williamson,  Inc.,  New  York 
City,  and  of  Export  Credit  and  Market- 
ing Corporation,  New  York  City 
("ECMC") ,  and  of  ECMC's  wholly-owned 
subsidiaries  Drake  America  Corporation, 
New  York  City,  Drake  America  Corpora- 
tion <P.R.),  New  York  City,  and  Export 
Credit  Corporation,  New  York  City.  These 
matters  will  be  the  subject  of  separate 


'Bank  disbwrsed  dividends  averaging  67.8 
percent  of  net  Income  In  the  period  1989- 
1972. 

*  Bank  was  established  by  Western  Bancor- 
poration  in  1961  pursuant  to  an  agreement 
with  the  Antitrust  Division  of  the  United 
Statee  Dep>artment  at  Justice  for  the  setiae- 
ment   of    certain   antitrust   litigation   then 
pending  against  Western  Bancorporatlon.  The 
Board  approved  this  acquisition  of  Bank,  a 
proposed  new  bank,  by  Western  Bancorpora- 
tlon (then  named  Ptrstamerlca  Corporation) 
in  Its  Order  of  Janioary  27,  1961  (47  Federal 
Reserve  Bulletin  157) .  In  1963,  Bank  was  sold 
to  Greatamerlca  Corp.,  Dallas.  Texas,  which 
owned  no  other  banking  organizations.  Bank 
was  again  sold  In  1968  to  Worldamerlca  In- 
vestors Corp.,   Its  present  owner,  a  wholly- 
owned  subsidiary  of  World  Airways,  Inc.,  Oak- 
land,  California,    which    both   became   one- 
bank  holding  companies  as  a  result  of  the 
1970  Amendments  to  the  Act.  World  Airways, 
Inc.  Is  a  certified  U.S.  Supplemental  Air  Car- 
rier providing  charter  carriage  of  passengers 
and  cargo  in  and  between  the  United  States 
and  many  foreign  countries  and  apparently 
has  held  Bank  primarily  as  an  investment.    A 
proposed  merger  of  Bank  into  Wells  Pargo 
Bank.   NJV.,    San   Francisco,   California,    was 
approved  by  the  Comptroller  of  the  Ciurency 
on  December  20.  1971,  conditioned  upon  di- 
vestiture by  Wells  Fargo  Bank,  N.A.  of  all 
Bank's  northern  CalifMTiia  banking  otDces  to 
another  bank  approved  by  the  Comptroller. 
On  January   17,   1972,  consummation  of  the 
merger  was  enjoined  by  an  antitrust  action 
Instituted  by  the  Antitmst  Division  of  the 
United  States  Department  of  Justice,  which 
alleged  that  the  transaction  would  violate  the 
provisions  of  he  Clayton  Antitrust  Act.  In 
October.  1972.  the  merger  agreement  between 
Bank  and  Wells  Fargo  Bank,  N.A.  was  ter- 
minated due  to  the  Inablltly  of  the  parties 
and  the  Antitrust  Division  to  reach  a  mu- 
tually agreeable  settlement. 

•  Bank   has   not  opened    any   new   branch 
offices  in  California  since  1970. 


NOTICES 

eonsldera^on  by  the  Board  under  section 
4(c)(9)  of  the  Act. 

On  the  basis  of  the  record,  the  appli- 
cations ar«  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  <a)  before  the  thirtieth  calen- 
dar day  f|ollowing  the  effective  date  of 
this  Ord^r  or  (b)  later  than  three 
months  alter  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  San  Francisco  pur- 
suant to  delegated  authority. 


By  ordqr 
effective 

[seal] 


of  the  Board  of  Governors,' 
]|>ecember  10,  1973. 


Chbteb  B.  Felobers, 
Secretary  of  the  Board. 

[FR  Doc.'te-26594  Piled  12-14-73 ;»: 46  am] 


NORTHER^    STATES    BANCORPORATION, 
INC.  AND  TWIN  GATES  CORP. 

Order  Approving  Acquisition  of  Bank 

Twto  Gates  Corporation,  Wilmtogton, 
Delaware  [("Twto  Gates"),  a  t)ank  hold- 
tog  company  wlthto  the  meaning  of  the 
Bank  Holdmg  Company  Act,  and  its  sub- 
sidiary, Northern  States  Bancorporation. 
Inc.,  Detroit,  Michigan  ("Northern 
States") ,  ii  registered  bank  holding  com- 
pany, havte  applied  for  the  Board's  ap- 
proval unfler  section  3(a)  (3)  of  the  Act 
(12  U.S.q  1842(a)(3))  to  acquire  not 
less  than  51  percent  of  the  voting  shares 
of  First  Citizens  Bank,  Troy,  Michigan 
("Bank")! 

Notice  pf  the  applications,  affordtog 
opportunity  for  toterested  persons  to 
submit  comments  and  views,  has  been 
given  to  accordance  with  Section  3(b)  of 
the  Act.  The  time  for  flitog  comments 
and  Tlewq  has  expired,  and  the  applica- 
tioDfi  and  all  comments  received  have 
been  con4idered  to  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(e)). 

Northefn  States  is  the  sixth  largest 
banktog  organization  to  Michigan  and 
presently  controls  City  National  Bank  of 
Detroit,  Detroit,  Michigan,  and  Bank  of 
Lansing,  t>ansmg,  Michigan,'  with  com- 
btoed  deposits  of  $719.1  million  or  2.82 
percent  o^  total  State  deposits.'  Northern 
States  received  Board's  approval  for  the 
acquisitloh  of  Kelly  Mortgage  and  In- 
vestment! Company,  Fltot,  Michigan,  on 
October  12,  1973.  In  addition.  Northern 
States  has  applications  pending  to  ac- 
quire volmg  shares  of  First  National 
Bank  of  liake  City,  Lake  CTlty,  Michigan; 
Union  National  Bank  and  Trust  Com- 


Govei  nors 
Pre  sent 
Assent 
a:  id 


•Voting 
and 
land. 
Bucher. 
Mitchell 

^  In  addition 
percent  of 
the  National 
Michigan 
fit  of  empjoyees 
ary.  City 
Michigan, 
outstandiZig 
Rochester 

'Sotnjci 
1972.  All 


for  this  action:  Chairman  Bums 

Brimmer,  She^ian  and  Hol- 

and    abstaining:     Governor 

and  not  voting:    Governors 

Daane. 

Twin  Gates  directly  owns  20 

the  outstanding  voting  rtiares  of 

Bank  of  Rochester,  Rochester, 

K  profit  sharing  trust  for  the  bene- 

of  Northern  States'  subsldl- 

1  ■rational  Bank  of  Detroit,  Detroit, 

also  controls  13  J  -percent  of  the 

shares    of    National    Bank    of 


Report  of  Condition  December  31, 
deposit  data  Is  from  the  same  source. 


pany  of  Marquette,  Marquette,  Michi- 
gan; and  National  Bank  of  Rochester, 
Rochester,  Michigan.  Upon  acquisition  of 
Bank  ($9.7  million  deposits) ,  Northern 
States'  share  of  State  deposits  would  to- 
crease  by  .04  percent  to  2.86  percent  and 
Northern  States  would  remato  the  sixth 
largest  banktog  organization  to  Michi- 
gan. If  the  proposed  bank  acquisitions  to 
Lake  City,  Marquette  and  Rochester  are 
consummated,  Northern  States'  share  of 
State  deposits  would  tocrease  to  3.1  per- 
cent, and  its  rahk  to  the  State  would  not 
change. 

Bank  and  Northern  States'  lead  bank, 
City  National  Bank  of  Detroit,  are  both 
located  to  the  Detroit  market  area,  ap- 
proximated by  Wsiyne,  Oakland,  and  Ma- 
comb counties.  Bank  ranks  42  to  the 
market  and  holds  an  insignificant  per- 
cent of  total  market  deposits,  and  ab- 
sorption of  this  relatively  small  amount 
of  deposits  would  have  a  negligible  effect 
upon  concentration  in  the  market. 
Northern  States  would  remato  the  sixth 
largest  banktog  organization  to  the  mar- 
ket, and  Its  market  share  of  deposits 
would  tocrease  from  4.07  percent  to  only 
4.14  percent.  A  degree  of  service  area 
overii^)  exists  between  Bank  and  three 
branches  of  City  Natioi^al  Bank  of  De- 
troit. However,  only  an  toconsequential 
amount  of  existtog  competition  would  be 
elimtoated.  The  same  conclusion  may  be 
reached  with  respect  to  Kelly  Mortgage 
and  Investment  Company,  a  subsidiary 
of  Northern  States  with  an  ofQce  to  Bir- 
mtogham,  a  Detroit  suburb  neighboring 
Troy.  The  amount  of  participation  in  the 
mortgage  market  by  both  Bank  and  Kelly 
Mortgage  and  Investment  Company  is 
small  relative  to  the  total  market  size, 
and  approval  of  this  proposal  would  not 
ellmtoate  any  significant  competition  to 
mortgage  product  Itoes.  Slgnlfioant  fu- 
ture ccxnpetition  could,  arguably,  develop 
Ijetween  these  offices  to  the  future;  how- 
ever, any  antl-conv)etitlve  effect  associ- 
ated with  that  aspect  of  the  proposal  is 
outweighed  by  the  more  immediate 
prospect  of  Bank  becoming  a  viable  com- 
petitor to  the  Detroit  banking  market 
through  access  to  the  resources  and 
banking  expertise  of  Northern  States. 

Bank  opened  for  bustoess  to  1970  and 
has  two  direct  competitors  to  tlie  pri- 
mary service  area  of  Troy  which  are  sub- 
sidiaries of  substantial  bank  holdtog 
companies.  One  of  the  competitors, 
Michigan  National  Bank — North  Metro 
(Michigan  National),  is  the  only  bank 
other  than  Bank  whi(^  can  legally 
branch  withto  Troy.  Affiliation  of  North- 
ern States  and  Bank  would  permit  Bank 
to  more  effectively  compete  agatost 
Michigan  National,  which  has  eight  of- 
fices in  Troy  (plus  three  applications 
pendtog),  as  op(>osed  to  Bank's  two 
temporary  offices  and  one  pending 
branch  application. 

The  financial  and  managerial  resources 
of  Northern  States  and  Twin  Gatee  are 
generally  satisfactory,  and  their  pro.-?- 
pects  appear  favorable.  Bank  would  bene- 
fit from  the  managerial  and  the  capital 
assistance  which  Northern  States  is 
capable  of  providing,  and  Bank's  finan- 
cial condition  would  be  strengthened  and 
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Its  prospects  enhanced.  As  a  result,  con- 
siderations relattog  to  banktog  factors 
lend  weight  toward  approvaL 

Considerations  relattog  to  the  con- 
venience and  needs  of  the  community  to 
be  served  also  lend  some  weight  toward 
approval  of  the  applications.  Northern 
States  plans  to  assist  Bauik  to  totroduc- 
tog  more  sophisticated  services,  inltlat- 
tog  a  new  trust  department,  instituttag 
an  aggressive  branching  program,  serv- 
tog  credit-ltoes  beyond  Bank's  legal  lend- 
tog  limit,  and  totroductog  modem  tech- 
niques of  budgeting  and  profit  planning. 
It  Is  this  Federal  Reserve  Bank's  judg- 
ment that  the  proposed  transaction  is  to 
the  public  toterest  and  that  the  applica- 
tions should  be  approved. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  Chicago  approves  the  applications, 
provided  that  the  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  followtog  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  Is  extended  for  good  cause  by  the 
Board  or  by  this  Federal  Reserve  Bank 
pursuant  to  delegated  authority. 

By  order  of  the  Federal  lleserve  Bank 
of  Chicago,  acting  pursuant  t<\  dele- 
gated authority  for  the  Boau-d  of  Gover- 
nors of  the  Federal  Reserve  Systwn  ef- 
fective November  30,  1973. 


TSEAL] 


Robert  P.  Mayo, 

President. 


|PR  Doc.73-26595  FUed  12-14-73:8:45  amj 


TENNESSEE  VALLEY  BANCORP,  INC. 
Order  Approving  Acquisition  of  Bank 

Tennessee  Valley  Bancorp,  Inc..  Nash- 
ville, Tennessee,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holdtog  Company  Act,  has  applied  for 
the  Board's  approval  imder  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  90  percent  or  more  of  the  vottog 
shares  of  the  successor  by  m«^er  to  First 
Trust  &  Savtogs  Bank,  Clarksvllle,  Ten- 
nessee ("Bank").  The  bank  toto  which 
Bank  Is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac- 
quisition of  the  vottog  shares  of  Bank. 
Accordtogly,  the  proposed  swjquisitlon  of 
shares  of  the  successor  organization  Is 
treated  hereto  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  ajpplication,  affordtog  op- 
portunity for  toterested  persons  to  sub- 
mit comments  and  views,  has  be«i  given 
to  accordance  with  section  3(b)  of  the 
Act  The  time  for  flitog  comments  and 
views  has  expired,  tad  none  has  been 
timely  received.  The  Bocffd  has  con- 
sidered the  application  to  light  of  the 
factors  set  forth  to  section  3(c)  of  the 
Act   (12  UJ3.C.   1842(c>). 

Applicant,  the  fifth  largest  banktog 
organization  to  Tennessee,  controls  three 
banks  with  aggregate  deposits  of  $760.» 


million,*  which  represent  7.1  percent  of 
total  deposits  to  commercial  banks  to 
the  State.  The  proposed  acquisition 
would  not  significantly  alter  Applicant's 
share  of  total  commercial  bank  deposits 
in  Tennessee. 

Bank,  with  deposits  of  $33.9  million, 
is  the  smallest  of  three  commercial 
banks  to  the  Montgomery  County  bank- 
ing market '  and  controls  about  27  per- 
cent of  total  deposits  to  commercial 
banks  to  said  market.  Consummation  of 
this  proposal  would  constitute  Appli- 
cant's initial  entry  toto  the  Montgomery 
Coimty  banktog  market.  Applicant's 
nearest  banktog  office  a  branch  of  its 
lead  bank.  Is  located  outside  of  Mont- 
gomery County,  to  Springfield,  Tennes- 
see, about  31  miles  east  of  Bank.  No  com- 
petition exists  t)etween  any  of  Appli- 
cant's subsidiary  banks  and  Bank;  and, 
therefore,  no  competition  will  be  elimi- 
nated as  a  result  of  consummation  of 
this  proposal.  Moreover,  Tennessee's  re- 
strictive branchtog  laws  limit  the  possi- 
bility that  such  competition  would  de- 
velop in  the  future.  In  addition,  it  ap- 
pears unlikely  that  Applicant  would  en- 
ter Btink's  market  de  novo  to  the  near 
future  due  to  that  market's  populatlai 
to  banktog  office  ratio,  which  is  below 
the  statewide  average.  On  the  basis  of 
the  record,  the  Board  considers  that 
consummation  of  the  proposed  acquisi- 
tion would  not  adversely  affect  compe- 
tition to  any  relevant  area  to  any  signi- 
ficant extent. 

Applicant  has  committed  itself  to  to- 
ject  equity  capital  toto  Bank  and  Appli- 
cant's lead  bank  before  June  30,  1974. 
In  light  of  these  commitments  and  all 
facts  of  record,  it  appears  that  ftoanclal 
and  manageriaJ  resources  and  future 
prospects  of  Applicant,  Its  present  sub- 
sidiary banks,  and  Bank  are  satisfactory 
and  consistent  with  aprovsd  of  the  ap- 
plication. Considerations  relating  to  the 
convenience  and  needs  of  the  community 
are  likewise  consistent  with  approval.  Af- 
filiation with  Applicant  will  assist  Bank 
in  meeting  the  borrowtog  needs  of  its 
larger  customers;  and  such  afBliatlon 
wUl  make  available  to  Clarksvllle  citi- 
zens certain  services  not  currently  avail- 
able to  that  community,  such  as,  for 
example,  commercial  data  processing 
services.  It  Is  the  Board's  judgment  that 
the  proposed  acquisition  Is  to  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  laefore  the  thirtieth  calen- 
dar day  followtog  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  Ijy  the  Ped- 


^Unlees  otherwise  Indicated,  deposit  data 
are  as  ot  Jime  30,  1973,  adjusted  to  r^ect 
holding  company  acqulsltlcms  and  forma- 
tions approved  by  the  Board  through  Octo- 
ber 81.  197S. 

■Approximated  by  Montgomery  County. 
Tennessee. 


eral  Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  December  7, 1973. 

[seal]  Chesteb  B.  Feldberg, 

Secretary  ot  the  Board. 

(FR  Doc.73-2659e  Piled  12-14-73; 8: 46  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

COAL  mU£  BUDDIES  AND 
CARL   MORRIS  COAL  CO. 

Applications  for  Initial  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  to  the  under- 
ground coal  mines  listed  below. 

(1)  ICP  Docket  No.  4025-000,  JOHN.  JOE  & 

RONALD  POTOCHAR,  COAL  MINER 
BUDDIES.  Old  39  Berwlnd  Mine.  Mine 
ID  No.  36  01506  0,  Hooversvllle, 
Pennsylvania. 

(2)  ICP  Docket  No.  4034-000.  CARL  NORRIS 

COAL  COMPANY,  River  No.  1  Mine. 
Mine  ID  No.  15  02316  0,  Heldrlck, 
Kentucky. 

In  accordance  with  the  provisicms  of 
section  305(a)  (2)  (30  U.S.C.  865  (a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  wlthto  15  days  after  publication  of 
this  notice.  Requests  for  public  hearmg 
must  l)e  filed  to  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15,  1970).  as 
amended,  copies  of  which  may  be  ob- 
tatoed  from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  Inspection  and  requests  for  pubUc 
hearing  may  be  filed  to  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Horkbeck, 

Chairman, 
Interim  Compliance  Panel. 

December  11,   1973. 
|FR  Doc.73-26632  PUed  12-14-73:8:45  am] 


SUNSHINE  COAL  CO.,  AND 
BIRCH   COAL  CO. 

Applications  for  Initial  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  t>een  received 
for  items  of  equipment  to  the  under- 
ground coal  mtoes  listed  below. 

(1)  ICP  Docket  No.  4027-000,  SUNSHINK 
COAL  OOMFANY,  Love's  Branch  Mine. 
Mine  ID  No.  15  04249  0.  Whlteeburg, 
Kentucky. 


t  Voting  for  this  action:  Chairman  Buma 
and  Oovemors  Daane.  Brimmer,  Bucher, 
and  Holland.  Absent  and  not  voting:  Oovar- 
nore  Mitchell  and  Sheehan. 
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(2)  ICP  Docket  No.  4033-000,  BIRCH  GOAL 
COMPANY.  Mine  No.  4.  Mine  ID  No.  16 
02542  0,  Heldrlck,  Kentucky. 

In  accordance  with  the  provlsioQS  of 
section  305(a)  (2>  (30  U.S.C.  865(a)  (2)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  Is  hereby  given 
that  requests  for  pubUc  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15,  1970). 
as  amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oCBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington,  DC.  20006. 

George  A.  Hornbeck. 
CTmirmcn, 
Interim  Comjdiance  Panel. 

Decbicber  11.   1973. 
IFR  Doc. 73-26633  Piled  12-14-73; 8: 45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

lV-73-381 

POWER  SYSTEMS,  INC.  AND  BALDWIN 
ASSOCIATES 

Notice  of  Application  for  Variance  and 
Interim  Order;  Grant  of  Interim  Order 

I.  Notice  of  apvlication.  Notice  is 
hereby  given  that  Power  Systems,  Inc.. 
1211  E.  Tower  Road.  Schaumburg,  Illi- 
nois 60172,  also  operating  as  Baldwin 
Associates  at  the  same  address,  has 
made  application  pursuant  to  section  6 
(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.  1596) ,  and  29  CFR  1905.11  for 
a  variance,  and  Interim  order  pending  a 
decision  on  the  application  for  a  vari- 
ance, from  the  standards  prescribed  In 
29  CFR  1926.451(1)  (4),  and  (5)  concern- 
ing boatswains  chairs  and  29  CFR 
1926.552(c)  concerning  personnel  hoists. 

The  addresses  of  the  places  of  employ- 
ment that  will  be  affected  by  the  applica- 
tion are  any  of  the  chinmey  construc- 
tion projects  supervised  by  the  applicant 
In  various  locations  around  the  ^oimtry. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and,  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  alsa  been  Informed  of  their  right 
to  petition  the  Assistant  Secretary  for 
a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  It  Is 
providing  a  place  of  employment  as  safe 
as  that  required  by  §  1926.552 «c)  con- 
cerning persoimel  hoists,  and  I  1926.451 
(1)  (4)  and  (5)  concerning  boatswains 
chairs. 
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The  applicant  states  that  in  erecting  or 
repairing  a  chimney  and/or  chimney 
liner,  an  ^evated  working  platform  or 
scaffolding  is  moved  upward  with  the 
construction.  To  reach  such  a  platform 
an  access  jladder  or  equivalent  ssife  ac- 
cess must  I  be  provided  pursuant  to  29 
CFR  1926.^51(a)  (13).  The  use  of  an  ac- 
cess ladder  soon  becomes  impractical  as 
the  heighd  of  the  construction  increases 
and  therejfore  another  safe  means  of 
access  mu*t  be  provided. 

The  apalicant  further  states  that  it 
is  not  feasible  to  use  personnel  hoists 
meeting  the  requirements  of  5  1926.552 
(c)  inside  a  chimney.  In  a  small  chimney 
there  would  be  insufficient  room  to  con- 
struct a  hoist  tower  and  the  hoist  tower 
would  interfere  with  the  design  and  con- 
struction df  the  chimney  and/or  chimney 
liner.         I 

Instead.  I  the  applicant  states  that  It 
would  use  a  system  incorporating  Spe- 
cial Workjjien's  Hoist  and  Safety  Cages, 
boatswain^  chairs,  and  a  material  hoist. 
SpecificaDy,  the  applicant  proposes  to 
transport  personnel  to  and  from  the 
elevated  platform,  during  maintenance 
(repair)  of  construction  work  on  chim- 
neys, utilizing  a  Special  Workmen's 
Hoist,  inciluding  the  hoist  machine, 
safety  cag0  with  safety  cables  on  oppo- 
site sides,  safety  devices  that  will  grip 
the  safetyl  cables  in  the  event  of  any 
failure  of  jthe  hoisting  cable  and  limit 
switches  to  prevent  overrun  of  the  cage 
at  both  tot>  and  bottom  of  the  chimney; 
to  transpott  personnel  one  at  a  time  to 
and  from  the  elevated  scaffold  during 
maintenance  or  construction  work  on 
chimneys  or  chimney  liners  of  a  small 
diameter  or  froax  a  bracket  scaffold  on 
the  outside  of  a  chimney  utilizing  a 
boatswain's  chair  attached  to  the  hoist- 
ing cable  OK  a  material  hoist  from  which 
the  material  bucket  shall  be  temporarily 
disconnect^:  to  attach  the  safety  belt 
of  the  perfconnel  being  transported  one 
at  a  time  io  or  from  the  elevated  scaf- 
fold in  the  boatswain's  chair  to  a  clamp 
riding  a  separate  lifeline  of  %-inch 
diameter  vfire  rope  securely  attached  to 
the  rigging  at  the  top  and  to  a  weight  at 
the  bottom:  to  substitute  the  material 
hoist  for  me  "block  and  falls"  when 
transporting  personnel  one  at  a  time  in 
a  boatswalti's  chair;  in  accordance  with 
the  following  additional  conditions,  in 
lieu  of  the  requirements  of  29  CFR 
1926.451  (li  (4)  and  (5>  and  29  CFR 
1926.552(c)l. 

A.  Hoist  Machine. 

1.  The  hoist  machine  shall  be  a  tJTje 
designated  as  a  Portable  Man-Hoist, 
which  meats  all  the  conditions  set  forth 
herein. 

2.  The  hoist  machine  shall  be  powered 
both  in  the  up  and  down  direction  and 
shall  be  located  far  enough  from  the 
footblock  io  obtain  correct  fleet  angle 
or  proper  spooling  on  the  hoist  drum. 

3.  The  htiist  machine  shall  be  equipped 
with : 


1.  Torqi^e 
verse 
clutch 
used. 


converter  and  forward-re- 
traiksmission.  No  friction  gear, 
me<ihanjsm.  or  belt  drive  shall  be 
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li.  Winding  drum  not  less  than  30 
times  diameter  of  rope  used,  and  flange 
diameter  not  less  than  V/s  times  the 
drum  diameter.  Cable  not  to  be  spooled 
closer  than  2"  to  edge  of  flanges  on 
drum. 

ill.  A  "Deadman"  Control  Switch  in 
top  of  operating  lever  which  shall  stop 
the  hoist  immediately  if  released;  and 

iv.  A  line  speed  indicator  maintained 
in  good  woriong  order. 

4.  1.  The  hoist  shall  be  equipped  with 
two  independently  operated  brakes, 
each  capable  of  holding  the  load.  Brak- 
ing shall  be  automatically  applied  with 
an  electromagnetic  brakjiig  device,  ca- 
pable of  holding  150  percent  of  the  rated 
load  upon  cessation  of  power. 

il.  Electromagnetic  brake  shall  be  lo- 
cated on  input  shaft  to  gear  reducer. 
In  addition,  an  externally  contracting 
bandtype  brake  shall  be  mounted  di- 
rectly on  the  hoist  drum.  A  foot  pedal 
shall  be  located  near  the  operator's  seat 
for  sitdown  control.  The  gear  reduction 
shall  be  totally  enclosed  worm  gear  re- 
ducer in  oil  bath. 

5.  Hoist  machine  frame  shall  be  a 
self-supporting,  rigid,  welded  steel  frame 
with  skid  base.  Holding  brackets  for  an- 
chor lines  shsOl  be  located  at  comers,  as 
well  as  legs  for  anchor  bolts. 

6.  Hoisting  machine  wiring  shall  be 
equipped  with  terminal  blocks  for  con- 
nections with  limit  switches  that  are 
placed  at  upper  and  lower  end  of  travel 
to  prevent  the  bottom  of  the  cage  from 
being  taken  above  the  platform  level  of 
the  top  scaffold  or  below  the  bottom 
loading  platform.  The  hoist  shall  stop 
automatically  if  limit  switch  contact  is 
opened. 

7.  All  electrical  equipment  shall  be 
waterproof. 

8.  Single  lever  control  for  both  speed 
and  direction  shall  be  used. 

B.  Operating  Control. 

1.  The  operator  of  the  hoist  §hall  be 
an  experienced  operator. 

2.  Tlie  hoist  shall  not  be  operated  In 
excess  of  250  f .pjn.  when  carrying  per- 
sonnel. 

3.  Sign£ds  shall  consist  of  two-way 
radio  or  wired  intercom  between  hoist 
operator,  the  lower  landing,  and  the 
upper  landing. 

C.  Hoist  Rope. 

1.  The  hoisting  rope  shall  be  improved 
plow  steel  or  equivalent  quality  of 
nonrotating  type  or  regular  lay  rope  with 
proper  swivel  and  shall  be  not  less  than 
^2-lnch  diameter.  It  shall  be  attached  to 
the  cage  by  a  closed  hook  or  hook  with 
locking  swivel  safety  latch. 

2.  Where  clip  fastening  is  used,  they 
shall  meet  the  requirements  of  Table 
H-20  and  they  shaU  be  installed  with 
"U"  of  clip  on  dead  end  of  rope.  Spac- 
ing. cllp-to-cUp,  shall  be  six  times  the 
diameter  of  the  rope. 

3.  Load  end  of  hoist  rope  shall  be 
weighted  to  prevent  line  run. 

D.  Footblock. 

1.  The  footblock  shall  be  of  construc- 
tion type  of  solid  single  piece  bofl. 
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2.  The  line  diameter  of  the  footblock 
shall  be  not  less  than  24  times  the  rope 
diameter. 

3.  The  change  in  directions  of  hoist 
rope  at  the  footblock  shall  be  approxi- 
mately 90*. 

E.  Cathead. 

1.  The  overhead  sheave  supports  shall 
be  securely  fastened  together  by  bolts  to 
prevent  spreading.  The  sheaves  shall  be 
Installed  between  the  supporting  mem- 
bers and  shall  rotate  on  a  fixed  shaft  or 
the  shaft  shall  revolve  in  pillow  block 
bearings. 

2.  The  sheaves  used  on  cathead  shall 
have  a  minimum  diameter  equal  to  24 
times  diameter  of  rope  when  travel  of 
rope  on  the  sheaves  is  approximately  90°. 
When  using  V2  inch  diameter  rope,  the 
corresponding  minimum  sheave  dianl- 
eter  shall  be  12  inches. 

P.  Safety  Cables. 

1.  There  shall  be  two  steel  safety  cables 
suitable  for  use  with  safety  clamps,  as 
described  in  paragraphs  (g)  (6) ,  (7) ,  and 
(8) ,  or  equivalent.  One  end  shall  be  fas- 
tened to  overhead  support  and  the  bot- 
tom end  attached  to  a  100-pound  weight 
with  cable  grips  for  adjusting.  Safety 
cables  shall  be  %  inch  diameter  when 
used  with  two-man  cage  or  Ms  inch  diam- 
eter when  used  with  four-man  cage. 

2.  Champing  device  used  for  fastening 
weight  must  be  of  type  that  will  not 
damage  the  ropes  and  will  not  require 
acute  bending  of  the  rope. 

3.  Where  the  cage  passes  through  the 
platform  at  top  of  project,  adequate  bev- 
eled cone  shaped  guard  shall  be  provided 
at  the  underside  of  the  Korking  platform. 

G.  Cage. 

1.  The  cage  shall  be  of  welded  con- 
struction, of  two-man,  or  four-man  ca- 
pacity. 

2.  The  framework  of  the  cage  shall  be 
covered  with  aluminum  expand-x  or 
equivalent  covering. 

3.  The  floor  shall  be  of  plywood  se- 
curely fastened  in  place.  %  inch  thick, 
for  two-man  cage  or  1  Inch  thick  for 
four-man  cage. 

4.  The  roof  shall  be  two  thicknesses  of 
%  Inch  plywood  or  in  case  of  a  steeply 
sloped  roof  shall  be  of  Ye  inch  aluminum 
sheet. 

5.  The  entrance  to  the  cage  shall  have 
a  hinged  gate  equli)ped  with  a  mechan- 
ical locking  device. 

6.  Safety  clamps  shall  be  of  a  type  that 
are  portable  and  can  be  attached  or  de- 
tached from  the  lifeline.  The  clamps  shall 
be  fabricated  100%  of  stainless  steel, 
have  Instant  holding  action,  and  a  solid 
self -locking  pin,  spring  loaded  for  lock- 
ing the  two  parts  together. 

7.  The  safety  clamps  attached  on  op- 
posite sides  of  the  cage  shall  grip  the 
safety  cables  In  case  of  emergency. 

8.  The  safety  clamps  shall  operate  on 
the  bnrften  rope  principle. 

H.  Capacity. 

1.  The  maximum  capacity  for  the  two- 
man  cage  shall  be  two  men  or  400 
pounds,  and  for  the  four-mam  cage,  four 
men  or  800  pounds.  A  sign  stating  capac- 
ity shall  be  posted  in  the  cage. 

I.  Emergency  Escape, 


1.  An  emergency  escape  device  with 
accommodations  for  each  man  in  the 
cage  with  a  minimum  ^^o  inch  braided 
nylon  rope  or  better,  long  enough  to 
reach  the  bottom  landing  from  the  high- 
est escape  point  below  the  upper  landing 
shall  be  securely  attached  to  the  inside 
of  the  cage.  Not  more  than  one  man  shall 
use  the  escape  means  at  a  time. 
J.  Weldiilg. 

1.  All  welding  shall  be  done  by  welders 
in  accordance  vnth  §  1926.556(b)  (5)  of 
the  construction  standards. 

K.  1.  When  the  safety  cage  is  not 
being  used  to  transport  personnel,  the 
safety  cage  and  safety  cables  shall  be 
pulled  aside  on  the  foundation  and  the 
hoisting  hook  transferred  to  the  mate- 
rial hoist  for  hoisting  materials.  The 
procedure  shall  be  reversed  when  trans- 
porting of  workmen  is  again  required. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards, 
U.S.  Department  of  Labor,  Railway 
Labor  Building,  400  First  Street  NW., 
Room  508.  Washington.  D.C.  20210.  and 
at  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
300  South  Wacker  Drive 
Room  1201 
Chicago,  Illinois  60606 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
300  South  Wacker  Drive 
Room  1200 
Chicago,  Illinois  60606 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  In- 
vited to  submit  written  data,  views,  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  January  16,  1974. 
In  addition,  employers  and  employees 
who  beUeve  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re- 
quest a  hearing  on  the  application  no 
later  than  January  16.  1974.  in  conform- 
ity with  the  requirements  of  29  CFR 
1905.15.  Submission  of  written  comments 
and  requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Standards  at  the  above 
address. 

n.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  Interim 
order,  that  an  Interim  order  Is  necessary 
to  prevent  undue  hardship  to  the  appli- 
cant and  Its  employees  pending  a  deci- 
sion on  the  variance.  Therefore.  It  Is 
ordered,  pursuant  to  authority  in  section 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970,  and 
29  CFR  1905.11(c)  that  Power  Systems, 
Inc.  be.  and  It  Is  hereby,  authorized  to 
use  the  methods  described  In  its  applica- 
tion to  transport  persormel  to  the  ele- 
vated platforms  used  in  the  construc- 
tion, and  maintenance  of  chimneys  and/ 
or  chimney  liners. 

Power  Systems,  Inc.  shall  give  notice 
of  this  interim  order  to  employees  af- 


fected thereby,  by  the  same  means  re- 
quired to  be  used  to  inform  them  of  the 
application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  December  17,  1973,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  a  vari- 
ance. 

Signed  at  Washington.  D.C.  this  12th 
day  of  Dec..  1973. 

John  Stender, 
Assistant  Secretary 
of  Labor. 

[FR  Doc.73-26638  Filed  12-14-73:8:45  am] 

INTERSTATE  COMMERCE 
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(Notice  4091 

ASSIGNMENT  OF  HEARINGS 

December  12. 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-C-8087,  Larsen  Motor  Lines.  Inc. — Inves- 
tigation and  Revocation  of  Certificate — 
Now  being  assigned  hearing  March  12,  1974 
(1  day)  at  New  Orleans.  La.,  in  a  hearing 
room  to  be  later  dsignated. 

MC121060  Sub  22,  Arrow  Truck  Lines,  Inc.. 
Extenslon-Morreo,  La.,  now  being  assigned 
hearing  March  4,  1974  (1  day),  at  New 
Orleans.  La.,  in  a  hearing  room  to  be  later 
deslgned. 

MC-P-11951,  Jones  Truck  Lines,  Inc. — Cont. 
&  Merger — M-P-Express,  Inc.,  and  Pop- 
larivlUe  Truck  Line,  Inc.,  now  being  as- 
.  signed  hearing  March  6,  1974  (2  days), 
at  New  Orleans,  La.,  in  a  hearing  room 
to  be  later  designated. 

MC-P-11991,  Roadway  Express,  Inc. — Pur- 
chase (Portion) — England  Transportation 
Company,  Inc.,  now  being  assigned  hear- 
ing March  7,  1974  (2  days),  at  New  Or- 
leans, La.,  In  a  hearing  room  to  be  later 
designated. 

MC-128215  Sub  15.  Martin  Trailer  Toters. 
Inc.,  now  being  assigned  hearing  March  11. 
1974,  (1  week),  at  New  Orleans,  La.,  In  a 
hearing  room  to  be  later  designated. 

MC-C-ai08.  Ideal  Truck  Lines.  Inc. — Inves- 
tigation And  Revocation  Of  Certificates — 
MC  989  Sub  21.  Ideal  Truck  Lines,  Inc.. 
now  assigned  January  14,  1974,  at  Lincoln, 
Nebr.,  Is  cancelled  and  transferred  to 
Modified  Procedure. 

MC-C-8067,  Eagle  Trucking  Company — In- 
vestigation and  Revocation  of  OrtiS- 
cates — now  being  assigned  hearing  Febru- 
ary 4,  1974  (2  days),  at  New  Orleans,  La, 
in  a  hearing  room  to  be  later  designated. 

MC-P-11883.  Llgon  Specialized  Hauler,  Inc. — 
Purchase  (Portion) — Buckner  Trucking. 
Inc.,  now  being  assigned  bearing  Febru- 
ary 6.  1974  (3  days),  at  New  Orleans.  La., 
in  a  hearing  room  to  be  later  designated. 
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KC  133168  Sub  2,  Delta  Express,  Inc.,  now 
b«lDg  assigned  bearing  February  11,  1974 
(1  week) .  at  New  Orleans.  Ia.,  In  a  bearing 
room  to  be  later  designated. 

No.  S5820,  Big  Mae  Tracking  Co..  Thunderblrd 
Cartage  Corporation,  and  Thyssen  Steel 
Corporation — Investigation  Of  Operattooa 
And  Practices,  now  being  assigned  Febru- 
ary 4,  1974,  at  Houston,  Texas  in  a  bearing 
room  to  be  later  designated. 

MO  43867  Sub  25,  A.  Leander  McAllster 
Trucking  Company,  now  being  assigned 
February  6,  1974  (3  days) ,  at  Dallas,  Texas 
In  a  bearing  room  to  be  later  designated. 

MC  119789  Sub  162.  Caravan  Refrigerated 
Cargo,  Inc,  now  being  assigned  Febru- 
ary 11,  1974  (1  week),  at  DaUaa,  Texas  In 
a  bearing  room  to  be  later  designated. 

MC-129862  Sub  3,  Rajor,  Inc..  now  assigned 
January  21.  1974.  at  Chicago,  HI..  Is  post- 
poned Indefinitely. 

MC- 138890  Sub  2.  Moodie,  Inc.,  now  being  aa- 
Elgned  bearing  January  21,  1974,  In  Room 
672,  636  S.  Clark  St..  Chicago,  m. 

MC-127042  Sub  117,  Hagen.  Inc.,  now  being 
assigned  bearing  January  22,  1974,  In  Room 
672.  536  S.  Clark  St,  Chicago,  m. 

MC-1 13678  Sub  603,  Curtis.  Inc.,  now  being 
assigned  bearing  January  2S,  1974,  In  Room 
«72.  630  a  Clark  St,  Chtaago,  lU. 

[seal]  Robkkt  L.  Oswau), 

Secretary. 

|FB  Doc  73-36667  FU«d  ia-14-73:8:4«  taa.] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

DECZiCBm  12. 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  th«i  Inter- 
state Commerce  Act  to  i>ermlt  c(»nmon 
carriers  named  or  described  In  the  ap- 
plication to  TTiftintftiT^  higher  rates  and 
charges  at  Intermediate  points  than 
thoee  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  tlie  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or  be- 
fore January  2,  1874. 

PSA  No.  421&4— Joint  Rail-Water  Con- 
tainer Rates — Zrm  Israel  Navigation  Co., 
Ltd.  Filed  by  Zim  Israel  Navigation  Co, 
Ltd.,  (No.  5).  for  Itself  and  Interested 
raO  carriers.  Rates  on  general  commod- 
ities, from  Hong  Kong,  to  rail  stations 
aa  the  UJS.  Atlantic  and  Oulf  Seaboard. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — 7.1m  Israel  Navigation  Co.,  Ltd., 
tariff  I.C.C.  No.  4.  Rates  are  published  to 
become  effective  on  Janiiary  23. 1974. 

By  the  Commission. 

[SBALl  Robert  L.  Oswald, 

Secretary. 

[FR Doc.73-26658  FUed  12-14-73:8:46  am] 


FOURTH  SECTION  APPLICATfON  FOR 
RELIEF 

December  12.  1973. 
An  application,  as  summarized  below, 
has  been  fUed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  awJll- 
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cation  to  niialntain  higher  rates  and 
dtiarges  at  intermediate  points  than  thoae 
sought  to  be  established  at  more  distant 
points.  I 

Protests  ta  the  granting  of  an  appBca- 
tkm  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
January  2, 1974. 

PSA  No.  42r783 — Joint  Water-Rail  Con- 
tainer Ratesj-American  President  Lines, 
Ltd.  Filed  bi  American  President  lines, 
Ltd.  (No.  8)  ,ifor  Itself  and  Interested  rail 
carriers.  Raises  on  general  commodities, 
from  ports  in  Thailand,  to  rail  stations 
<Mi  the  U.S.  Atlantic  and  Gulf  Seaboard. 

Grounds  fct  relief — Water  competition. 


By  the  C 

[seal] 


(FR  Doc.73-i  6656  Filed  12-14-73;8:45  am] 


ion. 

Robert  L.  Oswalb, 
Secretary. 


(Notloe  108] 

motor!  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

I  DscsMBSB  10. 1973. 

The  f  oDo^ng  are  notices  of  filing  of 
application,  except  as  otherwise  spedfl- 
cally  noted,  each  apirflcant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  under  sectlcsi 
210a(a)  an4  311(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  ol  Ex  Parte  No.  MC-67,  (49 
CFR  Part  U31)  published  In  the  Fed- 
eral REGisTtR,  Issue  of  April  27.  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide  that  protests  to  the  granting  of  an 
application  toust  be  filed  with  the  field 
official  namad  In  the  Federal  Regbtbr 
pubUcatlon,  ^thin  15  calendar  days  after 
the  date  of  inotice  of  the  filing  of  the 
application  Is  published  In  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe- 
dflc  as  to  the  service  which  such  protes- 
tant  can  and  will  offer,  and  must  consist 
of  a  signed  original  and  six  (6)  copies. 

A  copy  of  tihe  application  Is  on  file,  and 
can  be  examined  at  the  OfBce  of  the  Sec- 
retary. Interstate  Commeree  Commis- 
sion, Washington,  D.C.,  and  also  In  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

MoToa  Carriers  of  Property 

No.  MC  2^229  (Sub-No.  80  TA),  filed 
November  1%.  1973.  Applicant:  TERMI- 
NAL TRANSPORT  COMPANY,  INC., 
248  Chester  lA venue,  SE.,  J«Dg:  Box  1918 
(Box  zip  30301),  Atlanta,  Ga.  80316.  Ap- 
plicant's representative:  Harold  H. 
Clokey,  414  "jThe  Equitable  Building,  At- 
lanta, Ga.  30^3.  Authority  sought  to  op- 
erate as  a  cdfmmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Genera  commodities  (except  arti- 
cles of  imusial  value.  Classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  tl  le  Commission,  commodities 
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In  bulk  and  those  requiring  special  equip- 
mait),  that  area  of  Florida  lietween 
Florida  City  and  Key  West,  Fla.  usually 
referred  to  as  the  Florida  Keys,  for  180 
days. 

NoTc. — Applicant  Intends  to  tack  with 
MC  22229  and  Subo. 

SUPPORTING  SHIPPERS:  There 
are  approximately  50  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C..  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
SEND  PROTESTS  TO:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  309,  1252  West  Peachtree 
St.  NW..  Atlanta,  Ga.  30309. 

No.  MC  29120  (Sub-No.  173  TA),  filed 
November  30,  1973.  Applicant:  ALL- 
AMERICAN,  INC.,  900  West  Delaware 
(P.O.  Box  769),  Sioux  Falls.  8.  Dak. 
57104  Apphcaot's  representative:  Mi- 
chael J.  Ogbom  (same  address  as  appli- 
cant). Authority  sought  to  oparate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Bentonite 
clay,  foundry  molding  saiUi  trtating 
compounds,  in  bags  and  water  Impe- 
dence  boards,  from  the  plantstt*  of  Fed- 
eral Bentonite  Company  at  Colony, 
Wyo.,  to  points  In  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Minnesota, 
Iowa,  Missouri,  Wisconsin,  Ohio,  Michi- 
gan, Illinois,  Indiana,  Kentucky,  and 
Tennessee,  for  180  days. 

KoTK. — ^AppUcant  intends  to  .interline 
with  other  carriers  at  Colony,  Wyo.  or  Spear- 
11^,  S.  Dak. 

SUPPORTING  SHIPPER:  Federal 
Bentonite  Company,  P.O.  Box  309,  Belle 
Pourche,  S.  Dak.  57717,  John  T  McElean, 
Plant  Manager.  SEND  PROTESTS  TO: 
J.  L.  Hammond,  District  Supervisor,  In- 
terstate Commerce  Ccanmlssioa,  Bureau 
of  Ojierations,  Room  369,  Federal  Build- 
ing, Pierre.  S  Dak.  57501. 

No.  MC  52460  (Sub-No.  129  TA).  filed 
November  29,  1973.  Applicant:  HUGH 
BREEDING.  INC.,  1420  W.  35th  Street, 
P.O.  Box  9515.  Tulsa.  Okla.  74107.  Ap- 
plicant's representative:  Steve  B.  Mc- 
Commas  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  <wer  Irregular 
routes,  transporting:  Refrigeration  units 
and  parts  and  accessories  used  In  the 
Installation  thereof,  from  Louisville,  Ga.. 
to  Tulsa.  Okla..  for  180  days.  SUPPORT- 
ING SHIPPER:  Thermo  King  of  Tulsa. 
Inc.,  Mr.  Darren  L,  Neuman,  Manager  of 
Special  Services.  Tulsa.  Okla.  SEND 
PROTESTS  TO:  C.  L.  Philllpe.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  (rf  Operations,  Rm.  240 — 
Old  P.O.  Bldg..  215  NW.  Third,  Okla- 
homa City,  Okla.  73102. 

No.  MC  59806  (Sub-No.  3  TA) ,  fUed 
November  29,  1973.  Applicant:  GROSS 
ti  HECHT  TRUCKENG.  INC,  Box  614, 
35  Brunswick  Ave.,  Edison.  N.J.  08817. 
Applicant's  representative:  Bowes  It 
Millner  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
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Tier,  by  motor  vehicle,  over  Irregular 
routes,  tr«uisi>orting:  Such  merchandise 
as  Is  dealt  In  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials  supplies  used  in  the  conduct  of 
such  business,  between  the  warehouse 
of  the  Great  Atlantic  and  Pacific  Tea 
Company.  Inc..  at  Edison,  Fair  Lawn  and 
Hawthorne.  N.J..  on  the  one  hsuid,  and. 
on  the  other,  points  In  Orange.  Rock- 
land, Sullivan  and  Ulster  Counties,  N.Y., 
and  those  in  Sussex  Coimty,  N.J.,  for 
180  days.  RESTRICTION:  Restricted  to 
a  transportation  service  to  be  performed 
imder  a  continuing  contract  or  contracts 
with  the  Great  Atlantic  &  Pacific  Tea 
Company,  Inc.,  of  New  York,  N.Y.  SUP- 
PORTING SHIPPER:  The  Great  Atlan- 
tic St  Pacific  Tea  Company,  Inc.,  950 
Stuyvesant  Ave.,  Union,  N.J.  07083. 
SEND  PROTESTS  TO:  District  Super- 
visor Robert  S.  H.  Vance,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 9  Clinton  St.,  Newark,  N  J.  07102. 

No.  MC  107012  (Sub-No.  194  TA) ,  filed 
November  29,  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988.  Lincoln  Highway.  East  &  Meyer 
Road.  Port  Wayne,  Ind.  46801.  Appli- 
cant's representative:  Donald  C.  Lewis 
(same  address  as  applicwit).  Authority 
sought  to  operate  as  .a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Laum  mowers  and  (2) 
lavm  and  garden  tools.  (1)  frcan  India--' 
nola.  Miss,  and  Lawrenceburg,  Tenn..  to 
points  in  the  United  States,  and  (z)  from 
Statesville,  N.C.,  to  points  in  the  United 
States,  for  180  days.  SUPPORTINO 
SHIPPER:  Western  Auto  Supply  Com- 
pany, 2107  Grand  Avenue,  Kansas  City, 
Mo.  64108.  SEND  PROTESTS  TO:  J.  H. 
Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 345  W.  Wayne  St.,  Room  204,  Ft. 
Wayne,  Ind.  46802. 

No.  MC  111201  (Sub-No.  18  TA).  filed 
November  19,  1973.  Applicant:  J.  N. 
ZELLNER  &  SON  TRANSFER  COM- 
PANY, Mall:  P.O.  Box  90818.  Off:  1488 
Cleveland  Avenue.  East  Point.  Ga.  30344. 
Applicant's  representative:  Guy  H.  Pos- 
tell.  Suite  713,  3384  Peachtree  Road  NE., 
Atlanta.  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers,  corrugated  car- 
tons and  fillers,  between  the  plantsite 
and  warehouse  facilities  of  Midland 
Glass  Company,  Inc.  located  at  or  near 
Warner  Robbins,  Ga.  and  Jacksonville, 
Fla.,  for  180  days.  SUPPORTING  SHIP- 
PER: Midland  Glass  Company,  Inc.,  P.O. 
Box  557,  Cliffwood,  N.J.  07721.  SEND 
PROTESTS  TO :  William  L.  Scroggs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta,  Ga.  30309. 

No.  MC  113651  (Sub-No.  167  TA) ,  filed 
November  29,  1973.  A"hplicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncle,  Ind.  47303.  Ap- 
plicant's representative:  Henry  A.  Dillon 
(same  address  as  applicant).  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  frozen  and 
non-frozen,  and  non-edible  foods  (ex- 
cept commodities  in  bulk) .  from  the  cold 
storage  and  warehouse  facilities  of  Lo- 
gansport  Refrigerated  Services  Division 
of  Southern  Michigan  Cold  Storage  Com- 
pany. Logansport,  Ind.,  to  points  in  Ala- 
bama, Florida,  Georgia,  Kentucky,  North 
Carolina,  South  Carolina,  West  Virginia. 
Tennessee.  Virginia.  Mississippi,  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  HamE>shire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermont,  and  the  District  of 
Columbia,  restricted  to  the  origin  and 
destinations  listed  above,  for  180  days. 
SUPPORTING  SHIPPER:  Logansport 
Refrigerated  Services  Division  of  South- 
em  Michigan  Cold  Storage  Comi>any, 
RR  #2,  Box  94-C  Logansport.  Ind. 
46947.  SEND  PROTESTS  TO:  J.  H.  Gray, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  345 
West  Wayne  Street,  Room  204.  Ft, 
Wayne,  Ind.  46802. 

No.  MC  117730  (Sub-No.  16  TA),  filed 
November  29,  1973.  AppUcant:  KOU- 
BENEC  MOTOR  SERVICE.  INC.,  Route 
47,  Huntley,  HI.  60142.  Applicant's  repre- 
sCTitatlve:  Leonard  R.  Kafkin,  39  So.  La- 
Salle  St..  Chicago,  m.  60603.  Authority 
sought  to  (HJerate  as  a  common  carrier, 
laiy  motor  vrfiicle.  over  Irregular  routes, 
transporting:  Silica  Sand,  In  bulk,  in 
hopper  and  conveyor  trailers,  from  Utlca, 
HI.,  to  points  in  Indiana,  Ohio,  Pennsyl- 
vania, and  Kansas,  for  180  days.  SUP- 
PORTING SBOPPER:  Attn:  Richtuxl  E. 
Sheffel.  Bellrose  Silica  Company,  Box 
460,  Ottawa,  HI.  61350.  SEND  PRO- 
TESTS TO:  District  Supervisor  William 
J.  Gray,  Jr..  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dear- 
bom  St..  Room  1086.  Chicago.  HI.  60604. 

No.  MC  118468  (Sub-No.  38  TA) .  filed 
November  30, 1973.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson, 
P.O.  Box  236,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  Patrick  E. 
(aulnn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  St.  Paul, 
Minn.,  to  points  in  North  Dakota  and 
South  Dakota,  for  180  days.  SUPPORT- 
ING SHIPPER:  Emmer  Bros.,  Inc.,  6800 
Prance  Avenue.  Edina,  Minn.  55435. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen,  Transportation  Specialist.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  875  Federal  Building.  Des 
Moines,  Iowa  50309. 

No.  MC  118468  (Sub-No.  39  TA),  filed 
November  30, 1973.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson, 
P.O.  Box  236,  Eagle  Grove,  Iowa  50533. 
AppUcant 's  representative:  Patrick  E. 
Quinn.  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  Eagle  Grove, 
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Iowa,  to  points  in  Missouri  and  Hllnols. 
for  180  days.  SUPPORTING  SHIPPER: 
Emmer  rBos.,  Inc.,  6800  France  Avenue, 
Edina,  Minn.  55435.  SEND  PROTESTS 
TO:  Herbert  W.  Allen,  Transportation 
Specialist,  Interstate  Commerce  Commis- 
sion, Bureau  of  OperatiCKis,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  125023  (Sub-No.  20  TA) ,  filed 
December  3,  1973.  Applicant:  SIGMA-4 
EXPRESS,  INC.,  3825  Beech  Avenue, 
Erie,  Pa.  16508.  Applicant's  representa^ 
tive:  Richard  G.  McCurdy  (same  address 
as  above) .  Authority  sought  to  operate 
&s  &jcoTnmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Malt 
beverages,  in  containers,  from  Milwau- 
kee. Wis.,  to  points  in  New  York  and 
Pennsylvania  (except  Johnstown,  Somer- 
set. Indiana,  Greensburg,  Punxsutawney, 
McKeesport,  Uniontown.  State  College, 
Altoona,  Washington,  Blairsville,  Brandy 
Camp,  Belle  Vemon,  Carrolltown,  War- 
ren, Carmonsburg,  Lewistown,  Butler, 
Kittanning,  Lock  Haven,  Chambersburg, 
Meadville,  and  Vandergrift.  Pa.),  for  180 
days.  SUPPORTING  SHIPPER:  Pabst 
Brewing  Company,  917  West  Jtmeau 
Avenue,  Milwaukee,  Wis.  53201.  SEND 
PROTESTS  TO:  John  J.  England.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Building.  1000  Liberty  Ave., 
Pittsburgh,  Pa.  15222. 

No.  MC  133231  (Sub-No.  11  TA),  filed 
November  29.  1973.  Applicant:  ROBERT 
A.  BRINKER.  INC.,  21  Diaz  St.,  Isellh, 
N.J.  08830.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Ave.,  Jersey 
City,  N.J.  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Containers,  lids,  ends,  covers,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  thereof,  for  account 
of  Metro  Containers,  an  operation  of 
Krafteo  Corp..  between  Mt.  Carmel,  Pa., 
Avon,  N.Y..  Kenllworth  and  HotK*en. 
N.J.,  for  180  days.  SUPPORTING  SHIP- 
PER: Metro  Containers,  An  Operation  of 
Krafteo  Corp.,  1099  Wall  Street  West. 
Lyndhurst,  N.J.  SEND  PROTESTS  TO: 
District  Supervisor  S.  H.  Vance,  Bureau 
of  Operations,  Interstate  Commerce 
CommissicMi,  9  Clinton  St.,  Newai*,  N.J. 
07102. 

No.  MC  133666  (Sub-No.  9  TA).  fUed 
November  28,  1973.  AppFicant:  JA<X)B- 
SON  TRANSPORT,  JNC.  1112  Second 
Avenue  South,  Wheaton,  Minn.  56296. 
Applicant's  representative :  Samuel 
Rubenstein,  301  N.  5th  St.,  Minneapolis. 
Minn.  55403.  Authority  sought  to  operate 
as  a  cominon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  the  terminal  of  Northern 
Propane  Gas  Company  at  or  near  Rose- 
mount,  Minn.,  to  points  in  North  Dakota, 
South  Dakota,  Wisconsin.  Iowa,  and  the 
Upper  Peninsula  of  Michigan,  for  180 
days.  SUPPORTING  SHIPPER:  North- 
em  Propane  Gas  Company,  4820  Excel- 
sior Blvd.,  Minneapolis,  Minn.  55416. 
SEND  PROTESTS  TO:  District  Super- 
visor A.  N.  Spath,  Interstate  Commerce 
Commission.  Bureau  of  Operaticms,  448 
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Federal  Bldg.  and  Uj8.  Caurt  House.  110 
S.  4tb  Street.  MiniieapoUs,  Minn.  55401. 

No.  MC  138259  (Sub-No.  2  TA),  filed 
November  30,  1973.  Applicant:  NORTH- 
WEST EXPRESS.  mC.  3318  3rd  Ave- 
nue North.  Billings.  Mont.  59101.  Appli- 
cant's representative:  J.  P.  Meglen.  P.O. 
Box  1581.  Billings,  Mont.  59103.  Author- 
ity sought  to  operate  as  a  common  car' 
Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  forest  products,  toood  products, 
particle  hoard,  and  fibre  board,  from 
points  in  Beaverhead.  Flathead,  Lake, 
and  Lincoln  Counties,  Mont.,  to  points  In 
Colorado.  Illinois.  Iowa.  Inditma,  Kansas, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska. Ohio,  North  Dakota,  South  Da- 
kota, Wisconsin,  and  Wyoming,  for  180 
days.  SUPPORTING  SHIPPERS:  There 
are  approximately  15  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C  or  co;^es  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
SEND  PROTESTS  TO:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  222  \JS.  Post  Office  Building, 
Billings,  Mont  59101. 

No.  MC  138328  (Sub-No.  5  TA).  filed 
November  29,  1973.  Applicant:  CLAR- 
ENCE L.  WERNER,  doing  business  as 
WERNER  ENTERPRISES.  805  32d  Ave- 
nue, P.O.  Box  831,  Council  Bluffs,  Iowa 
51501.  Applicant's  representative:  D.  L. 
Ehrlich  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  \n  bulk  or  In 
bags,  from  the  facilities  of  Murray  Ele- 
vators at  or  near  Murray.  Utah,  to  points 
In  Arkansas.  California,  Iowa,  Mi  ourl. 
Montana.  Oregon.  Washington,  Wiscon- 
sin, and  Wyoming,  for  180  days.  SUP- 
PORTING SHIPPER:  Sterling  H.  Nelson 
li  Sons.  Inc.,  Murray  Elevators  Division, 
118  West  4800  South,  Murray.  Utah 
84107  SEND  PROTESTS  TO:  Carroll 
Russell.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Suite  620,  Union  Pacific  Plsiza 
Building.  110  North  14th  Street.  Omaha, 
Nebr.  68102. 

No.  MC  138530  (Sub-No.  4  TA).  filed 
November    28.    1973.    Applicant:    COP. 
TRANSPORT.  INC..  28  South  Second, 
Greenville.  Pa.   16125.  Applicant's  rep- 
resentative: Warren  R.  Keck,  m  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Copper  and  copper  alloys,  material 
used  in  the  manufacture  of  copper  and 
copper   alloys,   from   Leetsdale.   Pa.,   to 
points    In    Delaware.    Ohio.    Louisiana, 
North  Carolina,  South  Carolina.  Indiana, 
Iowa.  Virginia,  Maryland.  EHstrict  of  Co- 
lumbia. West  Virginia,  Tennessee.  Min- 
nesota.   Kansas.    Nebraska,    Kentucky. 
Colorado.   Washington,   California,   and 
Pennsylvania,  for  180  days.  SUPPORT- 
ING SHIPPER:  Hussey  Metals  Division 
of  Copper   Range   Co..   Leetsdale,   Pa. 
15056.  SEND  PROTESTS  TO:  Franklin 
D.  BaD,  District  Supervisor,  Bureau  of 
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Operations,  Interstate  Commerce  Com- 
mission, 161  Federal  Office  Bldg..  1240 
East  Ninth  Sttreet.  Cleveland,  Ohio  44199. 

No.  MC  13D122  (Sub-No.  2  TA),  filed 
November  30,  1973.  Applicant:  JACK  G. 
ROBERTS,  iolng  business  as  JACK'S 
TRUCKING  CO..  Route  5,  Box  497, 
Ocala.  Fla.  3^670.  Applicant's  represen- 
tative: Felix  A.  Johnston,  Jr..  547  North 
Monroe  Streft,  Tallahassee,  Fla.  32301. 
Authority  sovght  to  opCTate  as  a  eom- 
mon  earner,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Govern- 
ment owned  wiobile  homes,  from  Wllkes- 
Barre,  Pa.;  i Mechanicsburg.  Pa.;  and 
Elmlra.  N.Y..Ito  Forest  Park,  Ga.;  Rich- 
mond, B:y.;  Granite  City.  HI.;  Greaaville. 
Miss.;  and  gastrop.  Tex,  for  180  days. 
SUPPORTINti  SHIPPER:  Department 
of  Housing  i  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C.  20410. 
SEND  PROTOSTS  TO:  EHstrict  Super- 
visor G.  H.  f^uss,  Jr.,  Interstate  Com- 
merce Comijxlsslon,  Bureau  of  Opera- 
tions. Box  35008,  400  W.  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  1319196  (Sub-No.  1  TA).  filed 
November  3b,  1973.  Applicant:  RAY 
WAGNER  &  fcON  TRUCKING  CO.,  INC., 
Box  117,  Owen.  Wis.  54460.  AppUcanfs 
representativie:  F.  H.  Kroeger,  2288  Uni- 
versity Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  com- 
mon carrier,]  hy  motor  vehicle,  over  Ir- 
regular routed,  transporting:  Animal  feed 
and  feed  iJii;fedients,  from  Minneapolis, 
Minn.,  to  poiiits  in  McHenry  County.  HI., 
Iowa,  the  upper  Peninsula  of  Michigan, 
Minnesota,  points  on  and  east  of  VS. 
Highway  83  in  Nebraska  and  South 
Dakota,  and  points  In  Wisconsin  (except 
Ashland,  Brown,  Door.  Florence,  Forest, 
Iron,  Kewaunee.  Lincoln.  Oconto.  Mara- 
thon. Marinette,  Oneida,  Outagamie, 
Price,  Shawaiio,  Taylor,  and  Vilas  Coun- 
ties) .  for  180  jdays.  SUPPORTING  SHIP- 
PER: Hegei^  Company,  2562  East  7th 
Avenue.  North  St.  Paul.  Minn.  55109. 
SEND  PROTESTS  TO:  Barney  L.  Har- 
din, District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 139  W.  WUson  Street.  Room  202, 
Madison.  Wli.  53703. 

No.  MC  13)300  TA,  filed  November  30. 
1973.  Applicant:  CANNELLA  SALES, 
INC.,  Ill  8t«  St.  SE..  Mason  City,  Iowa 
50401.  Appliqant's  representative:  James 
i  Cannella  (same  address  as  above) . 
Authority  sdught  to  operate  as  a  con- 
tract carrte;^  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages and  felated  advertising.  (1)  be- 
tween Masoi  C?lty,  Iowa,  and  Mlnneap- 
olls-St.  Paul.  Minn.,  and  (2)  between 
Mason  C^ty.  jlowa.  and  Milwaukee.  Wis., 
for  180  days!  SUPPORTING  SHIPPER: 
CanneUa  wholesale.  Inc..  Ill  8th  St.  SE., 
Mason  City.  Iowa  50401.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen.  Trans- 
portation Stoeclallst,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 875  F« 
Iowa  50309. 


DRAY  AGE  CO..  10700  Blgge  Avenue,  San 
Leandro,  Calif.  94577.  Applicant's  rep- 
resentative: Edward  J.  Hegarty,  100 
Bush  Street,  San  Francisco,  Calif.  94104. 
Authority  sought  to  engage  In  operation. 
In  Interstate  or  foreign  commerce  as  a 
contract  carrier  by  water  In  the  trans- 
portation of  (1)  Commodities  exceeding 
19  feet  In  height,  or  12  feet  In  width,  or 
90  feet  in  length,  or  50  net  tons  in  weight 
and  (2)  Parts,  materials,  equipment,  and 
supplies  incidental  to  the  operation  or 
Installation  of  the  commodities  described 
.In  (1)  above,  from  Long  Beach,  Calif.,  to 
Avila  Beach,  Calif.,  for  30  days. 

NoTK.— Completion  of  Job  reqtilres  move- 
ment of  a  630-ton  nnclear  generator  stator 
oommenclng  December  4.  1973  and  subse- 
quent movement  of  380-ton  nuclear  reactor 
and  an  88-ton  reactor  bead. 


deral  Building,  Des  Moines. 


SUPPORTING  SHIPPER:  Pacific  Gas 
and  Electric  Company,  John  A.  Marino, 
Supervisor  of  Traffic,  77  Beale  Street. 
San  Francisco,  Calif.  SEND  PROTESTS 
TO:  District  Supervisor  A.  J.  Rodriguez. 
Interstate  Comment  Commission,  Bu- 
reau of  OperaUons,  450  Golden  Gate 
Avenue,  Box  36004.  San  Francisco,  Calif. 
94102. 

By  the  Commission. 

[SKALl  ROBEBT  L.  OSWALD, 

Secretary. 

(PR  Doc.TS-aeeW  PUed  13-14-73;8:45  am] 


Wates  Carriers  of  Property 
No.  W-12^5  (Sub-No.  2  TA) .  filed  No- 
vember   28,    1973.    Applicant:    BIGOE 


fKotloe  1701 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  11,  1973. 

*nie  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  ths 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  sactioa 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131). 
published  In  the  Federal  Register,  Issue 
of  April  27.  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  Is  published  In 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  Its  authorized  representative,  if  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protesfcant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  In  field 
office  to  which  pretests  are  to  be  trans- 
mitted. 

MoToa  Carriers  or  Property 

No.  MC  1824  (Sub-No.  63  TA).  filed 
December  3,  1973.  Applicant:  PRESTON 
TRUCKING  (X>MPANY.  INC.,  151  Eas- 


FEDERAL  BEOISTER,  VOl.   3  1,   NO.   241— MONDAY,   DECEMBEt    17,    1973 


NOTICES 


34699 


ton  Boulevard,  Preston,  Md.  21655.  Ap- 
plicant's representative:  Prank  V.  Klein 
(same  address  as  above).  Authority 
sought  to  <H>erate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  forms,  computing 
machine  paper  and  related  paper  prod- 
ucts, from  Snow  Hill,  Md.,  to  Sidman, 
Pa.,  for  180  days.  SUPPORTING  SHIP- 
PER: Mr.  Raymond  Bromhall,  Plant 
Manager.  Moore  Business  Forms.  Inc., 
Belt  &  Collins  Streets.  Snow  Hill,  Md. 
21863.  SEND  PROTESTS  TO ;  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 814-B  Federal  Bldg.,  Baltimore, 
Md.  21201. 

No.  MC  31389  (Sub-No.  176  TA) .  filed 
December  3,  1973.  Applicant:  McLEAN 
TRUCKENG  COMPANY,  P.O.  Box  213 
(Box  zip  27102),  617  Waughtown  Street, 
Wlnston-Salem,  N.C.  27107.  Applicant's 
representative:  David F.  Eshelman  (same 
address  as  {4}pllcant).  Authority  sought 
to  operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing :  General  commodities  with  the  usual 
exceptions,  serving  that  part  of  De  Soto 
County,  Miss.,  on  and  bounded  by  a  line 
beginning  at  the  Tennessee-Mississippi 
State  line  and  extending  sJong  (jcrman- 
town  Rocul  to  junction  Goodman  Road, 
thence  along  Goodman  Road  to  junction 
Center  Hill  Road,  thence  along  Center 
Hill  Road  to  the  Tennessee-Mississippi 
State  line  to  the  point  of  begiiming  as 
an  off -route  in  connection  with  the  car- 
riers authorized  regular  route  operations 
from  and  to  Memphis,  Tenn.,  for  180 
days.  The  area  described  above  is  gener- 
ally referred  to  as  the  Holiday  Industrial 
Park,  De  Soto  County,  Miss. 

Not*. — Applicant  does  Intends  to  tack  with 
MC  31389. 

SUPPORTING  SHIPPER:  Holiday 
Inns,  Inc.,  Parent  Corporation  of  Holiday 
Press,  Inc.,  Master  Kraft,  Inc.,  Modem 
Plastics,  Inc.,  3796  Lamar  Avenue.  Mem- 
phis, Tenn.  38118.  SEND  PROTESTS 
TO:  Terrell  Price,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  800  Briar  Creek 
Road— CC516,  Charlotte.  N.C.   28205. 

No.  MC  61396  (Sub-No.  260  TA),  filed 
December  3,  1973.  Applicant:  HERMAN 
BROS.  INC.,  P.O.  Box  189  (Box  zip 
68101),  Downtown  Station.  2501  N.  11th 
Street,  Omaha,  Nebr.  68110.  Applicants 
representative:  J.  R.  Chesney  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsu-  routes,  transport- 
ing: Fuel  oils,  in  bulk,  in  tank  vehicles, 
from  El  Dorado.  Ark.,  to  Omaha,  Nebr., 
for  180  days.  SUPPORTING  SHIPPER: 
Liberty  Gas  &  Oil  Conip«my,  Inc.,  1112 
North  13th  Street,  Omaha,  Nebr.  68102. 
SEND  PROTESTS  TO:  Carroll  Russell. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
620,  Union  Pacific  Plaza  Building,  110 
North  14th  Street,  Omaha,  Nebr.  68102. 

Na  MC  99780  (Sub-No.  33  TA).  filed 
November  30,  1973.  Applicant:  CHIP- 
PER CARTAGE  COMPANY.  INC..  1327 
VJE.  Bond  Street,  Mlg:  P.O.  Box  1345, 


(Box  zip  61601).  Peoria,  HI.  61603.  Ap- 
l^lcant's  representiatlve :  John  R.  Zang 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  those  commodities  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission and  commodities  in  bulk) ,  from, 
to  or  between  the  plant  sites  of  S.  C. 
Johnson  &  Son,  Inc.,  at  Waxdale,  Wis., 
and  Racine,  Wis.,  and  points  in  Illinois, 
Indiana,  Iowa,  and  Missouri,  restricted 
to  traffic  originating  at  the  above  apeci- 
fled  plant  sites  and  destined  to  the  above 
specified  destinations,  for  180  days.  SUP- 
PORTING SHIPPER:  Gilbert  H.  Ander- 
son, Traffic  Manager.  S.  C.  Johnson,  Inc., 
1525  Howe  Street,  Racine,  Wis.  53402. 
SEND  PROTESTS  TO:  Richard  K.  Shul- 
law,  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Everett  McKlnley  Dirksen  Build- 
ing, 219  S.  Deartwm  Street,  Room  1086, 
Chicago,  m.  6O604. 

No.  MC  105269  (Sub-No.  55  TA)  (cor- 
rection), filed  November  5,  1973,  pub- 
lished in  the  Federal  Register  issue  of 
November  20,  1973,  and  republished  as 
corrected  this  Issue.  Applicant:  GRAFF 
TRUCKING  CX>MPANY.  INC..  2110  Lake 
Street.  Box  986  (Box  zip  49001) .  Kalama- 
zoo, Mich.  49005.  Applicant's  representa- 
tive: John  M.  VeaJe.  Suite  1700,  One 
Woodward  Avenue.  Detroit,  Mioh.  48226. 
Authority  sought  to  operate,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wrapping 
papers,  plain  and  indented,  and  pack- 
aging pads,  machine  pressed,  from 
Brownstown,  Ind.,  to  Broadview,  Chicago, 
Danville,  Bast  Peoria,  Galva,  Blankakee, 
Ottawa,  River  Forest,  and  Salan,  m.; 
Davenport,  Iowa;  LoulsvUle,  Ky.; 
Brownstown  Township,  Wayne  County, 
Detroit,  Ecorse.  Grand  Rapids,  Kalama- 
zoo, Mt.  Clemens,  and  Utlca,  Mich.;  St. 
Louis,  Mo.:  Cincinnati,  Cleveland,  Lock- 
land,  Crestline,  Toledo,  Warren,  West 
Marion,  Youngstown,  and  Zanesvllle, 
Ohio;  Pittsburgh  and  Roscoe,  Pa.;  Himt- 
Ington,  W.  Va.;  Columbus.  Kaukauna, 
Kewaskiun,  and  Sheboygan,  Wis.,  and 
(2)  Waste  paper,  from  the  aforemen- 
tioned destinations,  to  Brownstown,  Ind.. 
for  180  days.  SUPPORTING  SHIPPER: 
Kieffer  Paper  Mills,  Inc.,  1220  West 
Spring  Street,  Brownstown,  Ind.  47220. 
SEND  PROTESTS  TO:  C.  R.  Flemmlng, 
District  Supervisor,  Interstate  Ocwn- 
merce  Commission,  Bureau  of  Opera- 
tions, 225  Federal  Building,  Lansing, 
Mich.  48933. 

NoT«. — The  purpose  of  this  republication 
is  to  correct  the  territory  description  In  part 

No.  MC  109638  (Sub-No.  24  TA).  filed 
December  4,  1973.  Appllc£uit:  WOOD- 
ROW  ETVERETTE,  doing  business  as  W. 
EVERETTE  TRUCK  LINE,  Washington 
Heights,  P.O.  Box  145,  Off  Hodges  Ave- 
nue, Washington,  N.C.  27889.  Applicant's 
representative:  Woodrow  E^erette  (same 
tuidress  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Lumber.  (1)  from  Weyerhaeuser 
Company  at  Plymouth.  N.C,  and  from 
Weyerhaeuser  Company  located  within  a 
five-mile  radius  of  Askins,  N.C,  to  points 
In  North  Carolina  and  (2)  from  Weyer- 
haeuser Company  located  within  a  five- 
mile  radius  of  Askins,  N.C,  to  points  in 
Virginia,  for  180  days.  SUPPORTING 
SHIPPER:  Weyerhaeuser  Company,  P.O. 
Box  787,  Plymouth,  N.C  27962.  SEND 
PROTESTS  TO:  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  26896.  Raleigh,  N.C.  27611. 

No.  MC  109638  (Sub-No.  25  TA) ,  filed 
December  4,  1973.  Applicant:  WOOD- 
ROW  EVERKl'l'E,  doing  business  as  W. 
EVERETTE  TRUCK  LINE,  Washington 
Heights,  P.O.  Box  145,  Off  Hodges  Ave- 
nue, Washington,  N.C.  27889.  Applicant's 
representative:  Woodrow  Everette  (same 
£iddres6  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Woodpulp,  not  powdered,  NOI,  in 
packages,  also  truckload,  loose,  from 
Weyco  or  Askln,  N.C,  to  points  in  Con- 
necticut, Etelaware,  Florida,  Georgia,  Il- 
linois, Indiana,  Kentucky,  Maryland,  New 
Hampshire,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
Tennessee.  Virginia,  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia,  and 
returned  shipments  of  the  above -de- 
scribed comniodities  and  packaging  ma- 
terial, from  the  destination  states  to  Ply- 
mouth, N.C,  fOT  180  days.  SUPPORT- 
ING SHIPPER:  Weyerhaeuser  Company, 
P.O.  Box  787,  Plymouth.  N.C  27962. 
SEND  PROTESTS  TO:  Archie  W.  An- 
drews, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

No.  MC  109638  (Sub-No.  26  TA).  fUed 
December  4,  1973.  Applicant:  WOOD- 
ROW  EVERETTE,  doing  business  as  W. 
EVERETTTE  TRU<7K  LINE,  Washington 
Heights,  P.O.  Box  145,  Off  Hodges  Ave- 
nue, Washington,  N.C.  27889.  Applicant's 
representative:  Woodrow  Everette  (same 
Ewldress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: (1)  logs,  fireplace,  ground  wood  or 
sawdust,  compressed,  palletized  and  (2) 
paper  and  paper  products.  Including 
pulpwood  and  paper,  printing,  from 
Plymouth,  N.C,  to  points  in  Connecticut, 
New  Hampshire,  Delaware,  Georgia, 
Florida.  Illinois,  Indiana,  New  Jersey, 
Kentucky.  Maryland,  Massachusetts, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Flhode  Island.  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia  and 
returned  shipments  of  the  above-de- 
scribed comniodities  and  packaging  ma- 
terials, from  the  destination  states  to 
Plymouth,  N.C,  for  180  days.  SUPPORT- 
ING SHIPPER:  Weyerhaeuser  Company, 
P.O.  Box  787,  Plymouth,  N.C.  27962. 
SEND  PROTESTS  TO:  Archie  W.  An- 
drews, District  Supervisor,  Bureau  o^ 
Operations,  Interstate  Commerce  Co«n- 
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mission,  P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

No.  MC  119384  <  Sub-No.  26  TA).  filed 
December  3,  1973.  AppUcant:  MORTON 
TRUCK  LINES.  INC..  101  West  Willis 
Avenue.  P.O.  Box  96,  Perry,  Iowa  50220. 
AppJicant's  representative:  Robert  R. 
Rydell.  900  Savings  it  Loan  Bldg..  Des 
Moines.  Iowa  50309.  Autliority  sought  to 
operate  as  a  coiriTnon  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, articles  distributed  by  meat  pack- 
inghouses, and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business,  as  defined  in  Appendix  I, 
Sections  A.  C.  and  D,  to  the  Commission's 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles  > .  from  the  plantsite  and 
storage  facilities  of  Oscar  Mayer  &  Co.. 
Madison.  Wis.,  to  the  plantsite  and  stor- 
age facilities  of  Oscar  Mayer  &  Co..  Dav- 
enport. Iowa,  for  180  days.  SUPPORT- 
ING SHIPPER:  Oscar  Mayer  &  Co..  Inc., 
910  Mayer  Avenue.  Madison.  Wis.  53701. 
SEND  PROTESTS  TO:  Herbert  W.  Al- 
len, Transportation  Specialist.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  875  Federal  Building.  Des 
Moines.  Iowa  50309. 

No.  MC  133119  (Sub-No.  36  TA).  flle^ 
December  3.  1973.  Applicant:  HEYL 
TRX^CK  LINES.  INC..  235  Mill  Street, 
PO.  Box  206.  Akron.  Iowa  51001.  AppU- 
cant's  representative:  Roger  Heyl  (same 
address  as  above).  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packing  houses,  from  the  plantsite  and 
storage  facilities  of  John  Morrell  &  Co., 
Fergxis  Falls.  Minn.,  to  points  in  Ala- 
bama. Florida.  Georgia.  North  Carolina. 
South  Carolina.  Mississippi.  Louisiana, 
Texas,  and  Tennessee,  for  180  days.  SUP- 
PORTING SHIPPER:  John  Morrell  & 
Co..  208  South  LaSalle  Street.  Chicago. 
111.  60604.  SEND  PROTESTS  TO:  Car- 
roll Russell.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Suite  620,  Union  Pacific  Plaza 
Building.  110  North  14th  Street.  Omaha, 
Nebr.  68102. 

No.  MC  133492  (Sub-No.  11  TA) ,  filed 
November  21,  1973.  Applicant:  CECIL 
CLAXTON,  East  Elm  Street.  Wrights- 
ville.  Ga.  31096.  Applicant's  representa- 
tive: William  Addams.  Suite  212.  5299 
RosweU  Road,  NE..  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Galvanized  steel 
farm  gates  and  chain  link  gates,  from 
Dublin.  Ga.,  to  points  in  Florida,  Ala- 
bama,    Maryland,     Mississippi,     North 
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Carolina,  Soutih  Carolina.  Tennessee,  and 
Virginia,  for  180  days.  SUPPORTINa 
SHIPPER:  Farmaster  Products  Co.,  Di- 
vision of  the  Wickes  Corp..  P.O.  Box  160, 
Dublin,  Ga.  J 1021.  SEND  PROTESTS 
TO:  William  t.  Scroggs,  District  Super- 
visor. Interstajte  Commerce  Commission. 
Bureau  of  Operations,  Room  309.  1252 
West  Peachtrje  St..  NW..  Atlanta.  Ga. 
30309. 

No.  MC  136171  (Sub-No.  12  TA) .  filed 
December  3.  11173.  Applicant:  CONCORD 
TRUCKING  CO..  INC..  30  Pulaski  Street. 
Bayonne.  N.J.  07002.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Avenue.  Jersejr  City.  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  mot<ir  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
sls  are  dealt  In  or  used  by  discount  or 
department  sores,  for  the  account  of 
Roda  Lee.  ( 1 )  Between  the  facilities  and 
suppliers  of  Uoda  Lee  located  at  New 
York,  N.Y.  Commercial  Zone,  as  defined 
by  the  Comnission.  on  the  one  hand, 
and.  on  the  other,  Seattle.  Tacoma. 
Spokane.  Yakima,  Bellevee.  Kent.  North 
Spokane.  Eveiiett.  Richland.  Bellingham. 
and  Vancou\ier,  Wash.;  Reno.  Nev.; 
Great  Falls,  Mont.;  Portland.  Eugene, 
and  Salem.  Oreg.;  Los  Angeles  and  San 
Francisco.  Calif.;  (2)  Between  the  fa- 
cilities and  suppliers  of  Roda  Lee  located 
at  Seattle.  Tacoma.  Spokane,  Yakima, 
Bellevee,  Kent,  North  Spokane.  Everett. 
Richland.  Belingham.  and  Vancouver. 
Wash.,  on  the  one  hand,  and,  on  the 
other,  Reno,  Jiev. ;  Great  Falls,  Mont.; 
Portland.  Eugine.  and  Salem,  Oreg.;  Los 
Angeles  and  $an  Francisco,  Calif.;  (3) 
Between  the  facilities  and  suppliers  of 
Roda  Lee  located  at  Los  Angeles  and 
San  Francisco,  Calif.,  on  the  one  hand, 
and.  on  the  other.  Reno.  Nev.;  Great 
Faljs.  Mont.;j  Portland.  Eugene,  and 
Salem.  Oreg;  and  (4)  Between  the  fa- 
cilities and  suppliers  of  Roda  Lee  located 
at  Reno.  Nev.^  and  Great  Falls,  Mont., 
on  the  one  haiid.  and.  on  the  other.  Port- 
land. Eugene.land  Salem.  Oreg.,  under 
contract  with  Roda  Lee,  for  180  days. 
SUPPORTING  SHIPPER:  Roda  Lee,  832 
So.  Fidalgo.  Seattle.  Wash.  98108.  SEND 
PROTESTS  TO:  District  Supervisor 
Robert  E.  Johnston.  Interstate  Commerce 
Commission,  pureau  of  Operations.  9 
Clinton  Street  Newark.  N.J.  07102. 

No.  MC  136^71  (Sub-No.  13  TA).  fUed 
December  3.  1^73.  Applicant:  CONCORD 
TRUCKING  do..  INC..  30  Pulaski  Street. 
Bayonne.  N.jJ  07002.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jerse^  City,  N.J.  07306.  Author- 
ity sought  to  Operate  as  a  contract  car- 
rier, by  moU^r  vehicle,  over  irregular 
routes,  transpiorting :  Suc/i  commMiities 
as  are  dealt  ih  or  used  by  discount  de- 
partment storfes,  for  the  account  of  Lady 
Rose  Division   between  the  facilities  of 
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Lady  Rose  Division  located  in  Westbury, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Lorain,  Ohio;  Trenton,  N.J.;  Johnstown, 
Dewltt,  North  Syracuse,  Fulton,  Oneonta, 
and  Lancaster,  N.Y.;  Duluth,  Grand 
Rapids,  Mankato,  and  Willmar,  Minn.; 
and  Rockford,  HI.,  imder  contract  with 
Lady  Rose  Division,  for  180  days.  SUP- 
PORTING SHIPPER:  Lady  Rose  Divi- 
sion, 725  Siunma  Avenue,  Westbury,  N.Y. 
11590.  SEND  PROTESTS  TO:  District 
Supervisor  Robert  E.  Johnston.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  9  Clinton  Street,  Newark. 
N.J.  07102. 

No.  MC  136601  (Sub-No.  2  TA).  filed 
December  3.  1973.  Applicant:  WILLIAM 
L.  MAYS  AND  RAYMOND  F.  MAYS, 
doing  business  as  RAYMOND  F.  MAYS 
&  SON.  P.O.  Box  237.  Blue  Ridge,  Va. 
24064.  Applicant's  representative:  R. 
Cameron  Rollins,  321  East  Center  Street, 
Kingsport.  Tenn.  37660.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Stone,  gravel,  crushed  rock  and 
sand,  from  Gray  Stone  Quarry  at  or  near 
Henderson,  N.C,  to  Bracey,  Va.,  for  180 
days.  SUPPORTING  SHIPPER:  Vulcan 
Materials  Company,  P.O.  Box  4195, 
Winston-Salem,  N.C.  27105.  SEND  PRO- 
TESTS TO:  Clatin  M.  Harmond,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  215 
Campbell  Avenue  SW.,  Roanoke,  Va. 
24011. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.73-26660  Plied  12-14-73:8:46  ami 

EMERGENCY  ADVISORY  COMMJTTEE 
FOR  NATURAL  GAS 

Notice  of  Meeting 

A  meeting  of  the  Emergency  Advisory 
Committee  for  Natural  Gas  will  be  held 
Thursday,  December  20.  1973.  at  10:00 
a.m.  in  Room  4121  of  the  U.S.  Depart- 
ment of  the  Treasury.  15th  Street  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  The  purpose  of  the  meeting  is  to 
discuss  the  new  proposed  regulations  for 
the  Propane-Butane  Mandatory  Alloca- 
tion Program. 

The  meeting  will  be  open  to  the  pub- 
lic to  the  extent  that  space  and  facilities 
will  permit. 

For  further  information  call  Mr.  L.  A. 
D'Andrea,  Office  of  Oil  and  Gas,  U.S.  De- 
partment of  the  Interior,  Washington, 
DC.  Area  code  202-34^-3211. 

L.  A.  D'Andrea, 
Executive  Secretary,  Emergency 
Advisory  Committee  for  Nat- 
ural Gas. 
[PR  Doc.73-26799  Piled  12-14-73:2:21  pm] 
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PART  11 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


PROPOSED  EFFLUENT 
LIMITATIONS  GUIDELINES 


Organic  Chemicals  Manufacturing 
Industry 


fr 


Na  a4i--pt.  n — 1 


34706 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  414  ] 

EFFLUENT  LIMITATIONS  GUIDELINES  FOR 
EXISTING  SOURCES  AND  STANDARDS 
OF  PERFORMANCE  AND  PRETREAT- 
MENT  STANDARDS  FOR  NEW  SOURCES 
FOR  THE  ORGANIC  CHEMICALS  MAN- 
UFACTURING INDUSTRY  POINT 
SOURCE  CATEGORY 

Notice  of  Proposed  Rule-Making 

Notice  is  hereby  given  that  eCauent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA)  for  the  nonaqueous  proc- 
esses subcategory  (Subpart  A) ,  processes 
with  process  water  contact  as  steam 
diluent  or  absorbent  subcategory  (Sub- 
part B),  aqueous  liquid  phase  reaction 
systems  subcategory  (Subpart  C>.  and 
batch  and  semicontinuous  processes  sub- 
category (Subpart  D)  of  the  organic 
chemicals  manufacturing  category  pur- 
siiant  to  sections  301.  3()4(b),  304(c), 
306(b)  and  307(c)  of  the  Federal  Water 
PoUutloQ  Contrcrf  Act,  as  amended  (33 
U.S.C.  1251,  1311,  1314(b)  and  (c),  1316 
(b)  and  1317(c);  86  Stat.  816  et  seq.; 
PiA.  L.  92-500)  (the  "Act") . 

(a)  Legal  authority  —  (1)  Existing 
p<tot  sources.  Section  301  (b)  of  the  Act 
reqiiires  the  achievement  by  not  later 
than  July  1,  1977,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  the  best  practicable 
control  technology  currently  available  as 
defined  by  the  Administrator  pursuant 
to  section  304(b)  of  the  Act.  Section  301 
(b)  also  requires  the  achievement  by  not 
later  than  July  1,  1983.  of  effluent  limi- 
tations for  point  sources,  other  than  pub- 
licly owned  treatment  works,  which  re- 
quire the  application  of  best  available 
technology  economically  achievable 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollut- 
ants, as  determined  In  accordance  with 
regulations  issued  by  the  Administrator 
pursuant  to  section  304(b)  of  the  Act. 
(2)  Section  304 ^b)  of  the  Act  requires 
the  Administrator  to  publish  regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
including  treatment  techniques,  process 
and  procedure  Innovations,  operating 
methods  and  other  alternatives.  The 
regulations  prcHxjsed  herein  set  forth 
effluent  limitations  guidelines,  pursuant 
to  sectiOTi  304(b)  of  the  Act,  for  the  non- 
aqueous processes  subcategory  (Subpart 
A) ;  processes  with  process  water  contact 
as  steam  diluent  or  absorbent  subcate- 
gory (Subpart  B),  aqueous  liquid  phase 
reaction  systems  subcategory  (Subpart 
C) .  and  batch  Eind  semicontinuous  proc- 
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esses  siibcate^ry  (Sidspart  D)  of  the 
organic  chem|icals  manufacturing  cate- 
gory. I 

(3)  New  sources.  Section  306  of  the 
Act  requires  the  achievement  by  new 
sources  of  a  Federal  standard  of  per- 
formance prqviding  for  the  control  of 
the  discharge  of  pollutants  which  re- 
flects the  greatest  degree  of  effluent  re- 
duction whica  the  Administrator  deter- 
mines to  be  achievable  through  applica- 
tion of  the  best  available  demonstrated 
control  technblogy,  processes,  operating 
methods,  or  other  alternatives  includ- 
ing where  practicable,  a  standard  per- 
mitting no  diacharge  of  pollutants. 

Section  30^(b)(l)(B)  of  the  Act  re- 
quires the  Administrator  to  propose 
regulations  establishing  Federal  stand- 
ards of  performance  for  categories  of 
new  sources  for  the  nonaqueous  proc- 
esses subcate^ry  (Sxtbpart  A) ,  processes 
Act.  The  Adnlinistrator  published  in  the 
Federal  Regjster  of  January  16,  1973, 
(38  FR  1624J  a  list  of  27  source  cate- 
gories. Inducing  the  organic  chemicals 
manufactiiring  category.  The  regula- 
tions proposed  herein  set  forth  the 
standards  of  performance  applicable  to 
new  sources  for  the  nonaqueoiis  proc- 
esses subcategory  (Subpart  A) ,  processes 
with  process!  water  contact  as  steam 
diluent  or  ansorbent  subcategory  (Sub- 
part B),  {u]ueous  liquid  phase  reaction 
systems  subcategory  (Subpart  O,  and 
batch  and  seiiucontinuous  processes  sub- 
category (Sippart  D)  of  the  organic 
chemicals  manufacturing  category. 

Section  307(c)  of  the  Act  requires  the 
Administratot'  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  the 
same  time  tiat  standards  of  perform-  . 
ance  for  ne^^  sources  are  promulgated 
pursuant  to  section  306.  Sections  414.15, 
414.25.  414.351  and  414.45  proposed  below 
provide  pretrpatment  standards  for  netv 
sources  within  the  nonaqueoiis  processes 
subcategory  CSubpart  A) ,  processes  with 
process  water  contact  as  steam  diluent 
or  absorbent  i  subcategory  (Subpart  B) , 
aqueous  liquid  phase  reaction  systems 
subcategory  ((Subpart  C),  and  batch 
and  semiconlinuoiis  processes  subcate- 
gory (Subpart  D)  of  the  organic  chemi- 
cals manuf ac  ;uring  category. 

Section  304(c)  of  the  Act  requires  the 
Administrato::  to  issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  information  on  the  processes, 
procedures,  or  operating  methods  which 
result  in  th«  elimination  or  reduction 
of  the  discharge  of  pollutants,  to  imple- 
ment standards  of  performance  under 
section  306  of  the  Act.  The  Develop- 
ment Docummt  referred  to  below  pro- 
vides, pursuant  to  section  304(c)  of  the 
Act,  information  on  such  processes,  pro- 
cedures, or  operating  methods. 

(b)  Summiry  and  basis  of  proposed 
effluent  limititions  guidelines  for  exist- 
ing sources  end  standards  of  perform- 
ance and  pietreatment  standards  for 
new  sources--(l)  General  methodology. 
The  effluent  limitations  guidelines  and 
standards  qf  performance  proposed 
herein  were  developed  In  the  following 
manner.  The  point  soiut^es  category  was 
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first  studied  for  the  purpose  of  determin- 
ing whether  separate  limitations  and 
standards,  are  appropriate  for  different 
segments  within  the  category.  This 
analysis  included  a  determination  of 
whether  differences  in  raw  material 
used,  product  produced,  manufacturing 
process  employed,  age,  size,  waste  water 
constituents  and  other  factors  require 
development  of  separate  limitations  and 
standards  for  different  segments  of  the 
point  source  category.  The  raw  waste 
characteristics  for  each  such  segment 
were  then  identified.  This  included  an 
analysis  of  (1)  the  source,  flow  and 
voliune  of  water  used  in  the  process 
employed  and  the  sources  of  waste  and 
waste  waters  in  the  operation;  and  (2) 
the  constituents  of  the  waste  which 
should  be  subject  to  effluent  limitations 
guidelines  and  standewds  of  perform- 
ance were  identified. 

The  control  and  treatment  tech- 
nologies existing  within  each  segment 
were  identified.  This  included  an  iden- 
tification of  each  distinct  control  and 
treatment  technology,  including  both  in- 
plant  and  end-of-process  technologies, 
which  are  existent  or  capable  of  being 
designed  for  each  segment.  It  also  in- 
cluded an  Identification  of,  in  terms  of 
the  amount  of  constituents  and  the 
chemical,  physical,  and  biological  char- 
acteristics of  pollutants,  the  effluent  level 
resulting  from  the  application  of  each  of 
the  technologies.  The  problems,  limita- 
tions and  reliability  of  each  treatment 
and  control  technology  were  also  iden- 
tified. In  addition,  the  nonwater  quality 
environmental  impact,  such  as  the  effects 
of  the  application  of  such  technologies 
upon  other  pollution  problems.  Including 
air,  solid  waste,  noise  and  radiation,  was 
identified.  The  energy  requirements  of 
each  control  and  treatment  technology 
were  determined,  as  well  as  the  cost  of 
the  application  of  such  technologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology  cur- 
rently available,"  "best  available  tech- 
nology economically  achievable"  and  the 
"best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives."  In  identifying 
such  technologies,  various  factors  were 
considered.  These  Included  the  total  cost 
of  application  of  technology  in  relation 
to  the  effluent  reduction  benefits  to  be 
achieved  from  such  application,  the  age 
of  equipment  and  facilities  invofVed,  the 
process  employed,  the  engineering  as- 
pects of  the  application  of  various  types 
of  control  techniques,  process  changes, 
nonwater  quality  environmental  im- 
pact including  energy  requirements  and 
other  factors. 

The  data  on  which  the  above  analysis 
was  performed  Included  EPA  permit  ap- 
plications, EPA  sampling  and  inspec- 
tions, consxiltant  reports,  and  the  indus- 
try submissions. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complementary 
to  the  pretreatment  standard  proposed 
for  existing  sources  imder  of  40  CFR 
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Part  128.  The  basis  for  such  standards 
Is  set  forth  In  the  Fkdcral  Registek  of 
July  19,  1973,  38  FR  19236.  The  provi- 
sions of  Part  128  are  equally  applicable 
to  sources  which  would  constitute  "new 
sources,"  imder  section  306  if  they  were 
to  discharge  pollutants  directly  to  navi- 
gable waters  except  for  §  128.133.  That 
section  provides  a  pretreatment  standard 
for  "Incompatible  pollutants"  and  re- 
quires application  of  the  "best  practica- 
ble control  technology  currently  avail- 
able," subject  to  an  adjustment  for 
amounts  d  pollutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  prop>osed 
herein  api^y  to  new  sources,  85  414.15, 
414.25,  414.35  and  414.45  below  amend 
!  128.133  to  require  application  of  the 
standard  of  performance  for  new  sources 
rather  than  the  "best  practicable"  stand- 
ard applicable  to  existing  sources  under 
sections  301  and  304  (b)  of  the  Act 

(J)  Sommary  of  conclusions  with  re- 
spect to  the  nonaqueous  processes  sub- 
cat«gory  (Subpart  A),  processes  with 
process  water  contact  as  steam  diluent  or 
absorbent  subcategory  (Subpart  B), 
aqueous  liquid  phase  reaction  systems 
subcategory  (Subpart  C) ,  and  batch  and 
semlcoatlnuous  processes  subcategory 
(Subpart  D)  of  the  organic  chemicals 
manufacturing  category. 

(1)  Industry  description.  The  organic 
ehemic«J  Industry  In  the  United  States 
Is  a  complex  matrix  In  which  interrelated 
chemicals  compete  for  raw  materials  and 
mai^ets  via  Increasingly  competitive 
technologies.  The  water  use  and  sub- 
sequent waste  water  discharges  wltliln 
the  Industry  are  closely  related  to  this 
mix  of  products  and  manufacturing 
processes. 

The  structure  of  the  industry  can  be 
studied  by  several  approaches.  There  are 
some  companies  whlcih  specialize  in 
making  products  for  use  by  another  In- 
dustry, while  other  firms  specialize  In  the 
production  of  compounds  having  com- 
mon chemical  fxmctlonal  groups  or  com- 
poimds  made  by  slmflar  unit  processes. 

TTie  concept  of  horizontal  integration 
is  a  strong  motivating  force  in  the  be- 
havior of  many  companies  which  pro- 
duce sevenO-  products  with  a  common 
end  use.  By  maintaining  a  posltlc«i  In 
each  of  these  products,  a  company  pro- 
tects Itself  against  Intrusion  Into  these 
common  end  use  markets.  Another  major 
Influence  has  been  the  need  for  vertical 
integration.  Firms  that  until  recently 
were  content  to  produce  intermediate  or 
end  products,  have  been  under  constant 
pressure  either  to  integrate  backwards 
by  acquiring  their  own  sources  of  raw 
materials  or  to  Integrate  forward  by 
gaining  control  of  their  customers. 

B{u;kward  Integration  within  the  In- 
dustry has  In  turn  been  affected  by  the 
changing  availability  of  economical  raw 
materials.  Prior  to  World  War  n.  the 
organic  chemicals  industry  relied  pri- 
marily Ml  feedstocks  derived  from  coal. 
After  World  War  U,  more  readily  proc- 
essed feedstocks  were  introduced  in  the 
form  of  r^nery  dry  gas  axid  olefins. 
TTiese  became  available  through  the 
growth  of  catalytic  cracking  installations 
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for   gasoline   manufacture   In   refinery 
operations. 

l^ils  kind  of  feedstock  was  In  turn  re- 
placed, starting  ta  the  early  1950's,  by  a 
low  priced  liquid  petroleum  gas  (LPO) 
by-product  (ethane  and  propane)  from 
a  rapidly  expanding  natural  gas  indus- 
try based  on  the  Gulf  Coast. 

E>uring  the  decade  of  the  1960*8  the 
rapid  growth  of  the  Industry  was  twice 
that  of  the  source  of  Its  feedstock  supply, 
natural  gas.  This  situation  has  led  to 
the  increased  use  of  distillates  derived 
from  crude  oil  (naphtha)  as  feedstocks. 
Currently,  there  Is  sharp  competition 
within  the  industry  for  both  of  these 
feedstocks.  The  competition  has  been  in- 
tensified by  alternate  uses  for  them  out- 
side the  organic  chemicals  Industry. 

In  the  past,  the  natural  gas  Industry 
has  found  advantages  In  selling  ethane 
and  propane  for  chemical  usage.  How- 
ever, the  drastically  Increased  demand 
for  poUutlcKi  free  sources  of  fuel  has 
completely  changed  this  picture. 

Light  liquid  distillates  derived  from 
crude  oil  have  an  alternative  use  and 
value  In  gasoline.  Tills  has  led  to  sharp 
c<»npetition  between  chemical  producers 
and  oil  refiners  for  the  same  barrel  of 
crude  oil. 

A  given  set  of  feedstocks,  intermedi- 
ates, and  products  associated  with  the 
operation  of  any  specific  facility  repre- 
sents the  sum  of  these  considerations  as 
they  relate  to  an  indivldiial  ccxnpany. 
Each  plant's  set  of  process  operations 
and  production  Is  a  imlque  contribution 
to  a  profitable  operation. 

The  term  "prodiiction"  must  be  accu- 
rately defined  when  applied  to  a  chemical 
plant.  It  Is  erroneous  to  base  production 
only  on  those  commodities  which  are 
finally  shipped  across  plant  boundaries 
for  sale.  The  true  production  associated 
with  any  given  plant  must  Include  the 
captive  utilization  of  feedstocks  and 
Intermediate  processing  BtepR  between 
the  Initial  feedstock  (e.g.  LPG.  naphtha) 
and  final  products. 

Each  process  is  Itself  a  series  of  unit 
operations  which  effect  chemical  and 
physical  changes  in  the  feedstock  or 
products.  In  the  commercial  synthesis  of 
a  simple  product  from  a  single  feedstock, 
there  are  normally  sections  of  the  proc- 
ess associated  with  the  preparation  of  the 
feedstock,  the  chemical  reaction,  the  sep- 
aration of  reaction  products,  and  the 
final  purification  of  the  desired  prodtict. 
Each  unit  operation  may  have  drastically 
different  water  usages  associated  with  it. 
The  tj^pe  and  quantity  of  waste  water 
produced  by  a  given  facility  Is  therefore 
directly  related  to  the  nature  of  the 
various  processes  within  Its  boundaries. 

The  production  from  a  given  process 
module  is  related  to  the  design  capacities 
of  the  individual  unit  operations  within 
it  In  many  cases,  some  imit  operations 
such  as  the  central  reaction,  are  carried 
out  in  several  small  reactors  operating 
in  parallel. 

The  flow  of  material  between  unit  op- 
erations within  a  process  may  be  either 
a  continuous  stream  or  through  a  series 
of  batch  transfers.  Both  tjTJes  of  proc- 
eflses  normally  have  an  associated  design 
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capacity,  which  can  be  expressed  as  mil- 
lions of  pounds  of  product  per  year. 

The  actual  rate  at  which  a  product  Is 
produced  may  be  higher  or  lower  than 
the  rated  capacity,  depending  on  such 
factors  as  down  time  (for  maintenance, 
catalyst  regeneration,  etc.),  process  "de- 
bottlenecking",  variations  in  feedstock 
availability,  and  product  demand. 

To  insure  the  smooth  operation  of  the 
different  segments  within  a  producing 
facility,  manufacturers  maintain  inven- 
tories of  the  amo\mts  of  feedstock,  Inter- 
mediate products,  and  final  products 
available  for  subsequent  reaction  or  ship- 
ment from  the  plant.  Etepending  on  the 
nature  of  the  operation,  these  inv«itories 
are  updated  on  a  monthly,  weekly,  or 
even  daily  basis.  The  examination  of^s- 
torlcal  production  inventories  and  asso- 
ciated manufactiulng  processes  for  a 
given  facility  provides  the  most  mean- 
ingful picture  of  the  activities  within  its 
boxmdaries.  This  is  directly  related  to 
the  type  and  quantity  of  wastes  which 
aro  generated. 

(11)  Categorization.  The  organic  chem- 
icals manufacturing  category  consists  of 
approximately  260  product  commodities 
listed  under  the  Governments  Standard 
Industrial  Classifications  (SIC)  2865 
(formerly  SIC  2815),  Cyclic  Intermedi- 
ates, Dyes,  Organic  Pigments  and  Coal 
Tar  Crudes,  and  SIC  2869  (formerly  SIC 
2818),  Industrial  Organic  Cliemicals  not 
elsewhere  classified.  Of  these  260  prod- 
uct commodities  listed  under  SIC  2865 
and  SIC  2869,  210  significant  product 
commodities,  which  are  manufactured  by 
269  processes,  were  identified.  These 
product-process  segments  are  estimated 
to  comprise  greater  than  99  percent  of 
the  Industry's  production  capacity.  From 
the  list  of  269  significant  product-process 
segments,  41  major  product-process  seg- 
ments were  selected,  as  they  represent 
approximately  75  percent  of  the  indus- 
try's production  capacity.  These  product- 
process  segments  are  presented  tn  Table 
I.  Effluent  limitations,  as  set  forth  in 
these  regulations  (Part  414),  are  appli- 
cable to  the  product-process  segments 
shown  in  Table  L 
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SXTBCATSCORT  A  NOITAQITEOUS  PROCESSBB 
MAJOB  PBOOXrCTS  AND  PBOCSasBS 

Product 
Cyclobexane  ... 


Btbyl   Benzen*  .  . 
Vinyl  Cbloride.. 

BTX   Aroouttics. 
BTX   Aromatics. 


Process 

Eydrogenatlofi  at  Ben- 
zene. 

AUcylation  of  Benzene 
with  Ethylene. 

Addition  of  Hydro- 
chloric Acid  to  Acet- 
ylene. 

Hydro  treatment  of  Py- 
rolyulB  Ossollne. 

Solvent  Extraction  from 
Reformate. 

Sttbcategort  B  Procxssks  with  Procxss 
Watib  CoirrACT  as  Stuam  Diluknt  oa 
Absobbkmt 

major  products  and  processes 

Product  Process 

Ethylene  and  PyrolyBte    of    Naphtha 

Propylene.  or  Liquid   Petroleum 

Oaa. 
Butadiene Co-Product  of  Ethylene. 
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Product  Process 

Butadiene Oxidative    Dehydrogen- 

atlon  of  n-Butane. 
Butadiene Dehydrogenatlon  of  n- 

But&ne. 
Methanol    Steam     Reforming     of 

Natiiral  Oas. 
Acetone Dehydrogenatlon  of  lao- 

proganol. 
Acetaldehyde Oxidative    Dehydrogen- 
atlon of  Elthanol. 
Vinyl  Acetate Synthesis    of    Ethylene 

and  Acetic  Acid. 
Acetylene Partial      Oxidation      of 

Methane. 
Ethylene  Oxide Catalytic   Oxidation   of 

Ethylene. 

Formaldehyde Oxidation  of  Methanol. 

E^tbyle^e  Direct   Chlorlnatlon   of 

Dichlorlde.  Ethylene. 

Vinyl   Chloride Cracking     of    Ethylene 

Dl  chloride. 
Styrene Dehydrogenatlon         of 

Ethyl  Benzene. 
Methyl  Amines Addition    of    Ammonite 

to  Methanol. 

subcatzcobt    c    aqueous    liquid    rxaction 
Ststems  Major  Products  and  Processses 

Product  Process 

Phenol Chlorobenzene   Process. 

Phenol  and  Cumene  Oxidation  and 

Acetone.  Cleavage. 

Ozo  Chemicals Cartx>nylatlon  and 

Condensation. 

Acetaldehyde Oxidation  of  Ethylene. 

Acetic  Add Oxidation  of  Acetalde- 
hyde. 
Methyl  Acetone      Cyanohydrtn 

Metbacrylate.  Process. 

Ethylene  Glycol Hydration   of   Ethylene 

Oxide. 

Acrylic  Acid Synthesis  with  Carbon 

Monoxide  and  Acety- 
lene. 

Acrylates Esterlflcation  of  Acrylic 

Acid. 
Terephthalic  Nitric  Acid  Oxidation  of 

Acid  (TPA).  p-Xylene  Catalytic. 

Terephthalic  Catalytic   Oxidation   of 

Acid  (TPA).  p -Xylene. 

Polymer  Purification    of    Crude 

Grade  TPA.  Terephthalic  Acid. 

Dimethyl  Esterlflcation    of    Ter- 

Terephthalate.  ephthallc  Acid. 

p-Cresol Sulfonatlon  of  Toluene. 

Aniline Hydrogenation    of    Ni- 
trobenzene. 

Blspbenol  A Condensation  of  Phenol 

and  Acetone. 

Caprolatam Oxidation  of  Cyclohex- 

ane. 

Tetraethyl  Lead Addition       of       Ethyl 

Chloride      to      Lead 
Amalgam. 
CoAl  Tar  Coal  Tar  Distillation. 

Product*.  Pitch  Forming. 

BUBCATKOORT    D    BATCH    AND    SEMICONTINUOUS 

Processes  Major  Products  and  Processes 
Organic  Dye  Products: 
Asoic  Dyes  and  Components. 

The  organic  chemicals  manufacturing 
category  was  subcategorized  by  the  iden- 
tification of  four  major  process  related 
subcategories  In  which  all  269  product- 
process  segments  were  classified.  Sub- 
categories A.  B.  and  C  are  comprised  of 
continuously  operated  processes.  Sub- 
category D  Is  comprised  of  batch  and 
semlcontlnuous  processes.  Each  subcate- 
gory is  defined  on  the  basis  of  manufac- 
turing process  technology  and  process 
waste  water  generated.  These  subcate- 
gories are  defined  as  follows: 


(1)  Subpati  A — Noncumeous  processes 
subcategory:  "tThese  processes  have  mini- 
mal contact  between  water  and  reactants 
or  products  Within  the  process. 

Water  is  not;  required  as  a  reactant  or 
diluent  and  I4  not  formed  as  a  re€u;tion 
product.  The  only  water  usage  stems 
from  periodic  washes  of  working  fluids 
or  catalyst  hydration. 

(2)  Subpart  B — Processes  toith  process 
water  contact  as  steam  diluent  or  ab- 
sorbent subcategory :  Process  water  usage 
is  in  the  form  of  dilutlcm  steam,  direct 
contact  quenqh,  or  as  an  absorbent  for 
reactor  efflueiit  gases.  Reactions  are  all 
vapor- phase  4nd  carried  out  over  solid 
catalysts.  Mo0t  processes  have  an  ab- 
sorber coupIe<l  with  steam  stripping  of 
chemicals  for  purification  and  recycle. 

(3)  Subpart  C — Aqtieous  liquid-phase 
reaction  systems  subcategory :  These  are 
liquid-phase  reactions  where  the  catalyst 
is  generally  iti  aqueous  media  such  as 
dissolved  or  Emulsified  mineral  salt,  or 
acid  and  caustic  solutions.  Ctxitlnuous 
regeneration  pi  catalyst  system  requires 
extensive  wajer  usage.  Substantial  re- 
moval of  spent  inorganic  salt  by-products 
may  also  be  required.  Working  aqueous 
catalyst  solution  is  normally  corrosive. 
Additional  process  water  is  required  in 
final  purification  or  neutralization  of 
products.        I 

(4)  Subpart  D — Batch  and  semicon- 
tinuous  processes  subcategory:  Processes 
are  carried  out  in  reaction  kettles 
equipped  witt\  agitators,  scrapers,  reflux 
condensers,  etic.  depending  on  the  nature 
of  the  operation.  Many  reactions  are  liq- 
uid-phase with  aqueous  catalyst  systems. 
Reactants  are  transferred  to  batch  reac- 
tors by  gravity  flow,  pumping,  or  pres- 
surization  witp  air  or  inert  gas.  Much  of 
the  material  \  handling  is  manual,  and 
there  is  limit^  use  of  automatic  process 
control.  Pilt^  presses  and  centrifuges 
are  commoner  used  to  separate  solid 
products  froni  liquid.  Where  drs^lng  is  re- 
quired, air  or  vacuum  ovens  are  used. 
Cleaning  of  Inoncontinuous  production 
equipment  constitutes  a  major  source  of 
proce^  waste  water. 

Due  to  the  large  range  of  raw  waste 
loads  for  product- process  segments  in 
subcategories  B  and  C,  it  was  necessary 
to  establish  j&fiBuent  hmitations  within 
each  of  thes;  subcategories.  This  was 
accomplished  by  determining  the  medism 
raw  waste  lo^ds  of  product-process  seg- 
ments in  each  subcategory.  Product- 
process  segments  with  raw  waste  loads 
below  the  njedian  value  were  subse- 
quently designated  Bl  and  CI  respec- 
tively. Those!  product-process  segments 
with  raw  waste  loads  above  the  median 
value  were  d^lgnated  B2  and  C2  respec- 
tively. 

(lii)  Constituents  of  wtwte  water  pol- 
lutants. In  determining  the  major  pollut- 
ants and  feffectivenesB  of  various 
treatment  alternatives,  the  f<*owing  ixA- 
lutant  parameters  were  measured:  bio- 
chemical oxygen  demand  (BODS) ,  chem- 
ical oxygen  demand  (COD) ,  total  organic 
carbon  (TOO),  total  suspended  solids 
(TSS) .  phen<>ls,  pH,  cyanide  (CN) .  am- 
monia (NH3K  total  kjeldahl  nitrogen 
(TKN).  extrictable  oils,  sulfate,  total 


phosphorus  (TP),  zinc  (Zn),  copper 
(Cu),  iron  (Fe),  chromium  (Or),  and 
cadmium  (Cd). 

It  was  determined  that  dissolved  or- 
ganic chemicals  constitute  the  major 
pollutant  source  in  this  industry.  The 
following  pollutant  parameters  were  se- 
lected on  this  basis :  Biochemical  oxygen 
demand  (BOD5),  chemical  oxygen  de- 
mand ((X)D),  total  suspended  solids 
(TSS) ,  and  phenols.  Other  pollutant  pa- 
rameters were  found  to  be  less  significant 
in  the  raw  waste  loads  or  treated  eflBuent. 

EfBuent  limitations  have  not  been  es- 
tablished for  cyanide  (CN)  and  cadmium 
(Cd)  although  trace  quantities  of  these 
pollutants  were  found  in  certain  process 
waste  streams.  Significant  reductions  of 
these  pollutants  are  expected  to  occur 
after  end-of-process  treatment  by  best 
practicable  control  technology  currently 
available. 

(iv)  Cost  and  energy  requirements. 
Capital  and  annual  end-of-process  treat- 
ment costs  have  been  estimated  for  each 
level  of  technology  and  are  presented  in 
the  Development  Document.  These  costs 
were  also  estimated  by  treatment  plant 
size  with  treated  eflBuent  fiows:  0.072, 
0.36,  0.72,  and  2.16  million  gallons  per 
day.  Annual  costs  were  also  calculated 
per  1000  gal  treated  effluent  and  per 
pound  of  BODS  removed. 

Total  industry  cost  for  best  practicable 
control  technology  currently  available  is 
estimated  at  $1,030  million  ("Economic 
Impact  of  Water  Pollution  Control  on 
the  Organic  Chemicals  Industry,"  Ar- 
thur D.  Little,  Inc.,  Csunbridge,  Mass.. 
1973).  This  cost  includes  a  substantial 
portion  of  capital  (««>proximately  25  per- 
cent) which  has  been  invested  as  of  1973. 

Annual  energy  requirements  for  best 
practicable  contrx>l  technology  currently 
available  (BPCTTCA)  treatment  and  con- 
trol are  estimated  to  be  2  trillion  BTU 
(600  million  Kwh)  for  the  entire  in- 
dustry. This  is  relatively  insignificant 
(less  than  1  percent)  when  compared 
to  the  total  energy  requirements  for  this 
industry. 

(v)  Nonwater  quality  environmental 
impact.  The  major  nonwater  quality 
consideration  which  may  be  associated 
with  in-process  control  measures  is  the 
use  of  alternate  means  of  ultimate  dis- 
posal. As  process  raw  waste  loads  are 
reduced  in  volume  using  water  conserva- 
tion and  reuse,  industry  may  wish  to 
decide  on  alternate  disposal  technologies 
such  as  incineration,  ocean  discharge, 
deep  well  injection,  and  land  disposal. 
Each  of  these  alterantives  must  be  eval- 
uated on  a  case  by  case  basis  within 
EPA's  policy  and  statutory  requirements 
for  air  quality,  ocean,  deep  well,  and 
land  disposal. 

No  increased  air  pollution  problems 
should  develop  as  a  result  of  water  treat- 
ment processes. 

Solid  wsutes  will  increase  as  a  result 
of  the  removal  of  suspended  solids  from 
process  waste  water.  Best  practicable 
control  technology  and  best  available 
control  technology  as  they  are  known 
today,  require  disposal  of  the  pollutants 
removed  from  waste  waters  in  this  In- 
dustry In  the  tana,  of  8<^d  wastes  aad 
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Ilqiiid  concentrates.  In  most  cases  these 
are  nonhazardous  substances  requiring 
only  minima.1  custodlal  care.  However, 
some  constituents  may  be  hazardous  and 
may  require  special  consideration.  In  or- 
der to  ensure  long  term  protection  of  the 
environment  frwn  these  hazardous  or 
harmful  constituents,  special  considera- 
tion of  disposal  sites  must  be  made.  All 
landfill  sites  where  such  hazardous 
wastes  are  disposed  should  be  selected 
so  as  to  prevent  horizontal  and  vertical 
migration  of  these  contaminants  to 
ground  or  surface  waters.  In  cases  where 
geologic  conditions  may  not  reasonably 
ensure  this,  adequate  legal  and  mechani- 
cal precautions  (e.g.  impervious  liners) 
should  be  takoi  to  ensure  long  term  pro- 
tection to  the  environment  from  hazard- 
ous materials.  Where  appropriate  the 
location  of  solid  hazardous  materials  dis- 
posal sites  should  be  permanently  re- 
corded in  the  appropriate  office  of  legal 
jurisdiction. 

Thermal  pollution  is  not  considered 
significant  for  this  industry.  However, 
specific  situations  may  require  compli- 
ance with  thermal  discharge  regulations 
as  water  quality  considerations  dictate. 

(vi)  Control  and  treatment  technolo- 
gies. The  best  practicable  control  tech- 
nology currently  available  (BPCTCA) 
has  been  uniformly  defined  for  all  four 
major  subcategories  in  the  organic  chem- 
icals manufacturing  industry  as  biologi- 
cal waste  treatment.  In  determining  this 
technology,  it  was  first  necessary  to  deter- 
mine the  performance  of  exemplary  bio- 
logical waste  treatment  systems.  These 
systems  consist  of  various  combinations 
of  biological  processes:  activated  sludge, 
activated  sludge  preceded  by  trickling  fil- 
ters, aerated  lagoons,  anaerobic  and 
aerobic  lagoons,  and  activated  sludge  fol- 
lowed by  aerated  lagoons.  The  following 
model  system  was  used  for  cost  estimat- 
ing purposes  and  does  not  limit  the 
BPCTCA  solely  to  these  processes:  equal- 
ization with  pH  control  and  oil  separa- 
tion, activated  sludge  with  chemical 
addition  of  coagulants  to  aid  in  clarifica- 
tion ot  suspended  soUdB.  Effluent  limita- 
tions based  upon  the  i4>plication  of 
BPCTCA  Wological  treatment  systems  do 
not  preclude  the  use  of  equlvsdent  chem- 
ical-physical or  other  treatment  systems 
wherever  appUcaMe. 

Determining  the  best  available  dem- 
onstrated control  technology  (BADCT) 
for  new  organic  chemical  manufacturing 
sources  Involved  the  evaluation  of  the 
best  In-process  control  measures  and 
end-of-process  technologies.  Some  in- 
process  controls  which  would  Involve  the 
most  exemplary  practice  are  as  follows: 

(a)  The  substitution  of  nonprocess 
wmtact  heat  exchangers  (using  air,  water 
or  refrigerants)  for  direct  contact  water 
cooling  (barwnetrlc  condensers) ; 

(b)  The  use  of  nonaqueous  quench 
media  (e.g.  hydrocarbons  such  as  furnace 
oil)  as  a  substitute  for  water,  where  di- 
rect contact  qtiench  is  required; 

(c)  The  recycle  of  process  water,  such 
as  between  absorber  and  stripper; 

(d)  The  reus©  of  process  water  (after 
treatment)  as  make-up  to  evaporative 
oooUng  towers  through  which  noncontact 
cooling  water  Is  circulated; 


(e)  The  use  of  process  water  to  pro- 
duce low  pressure  steam  by  noncontact 
heat  exchangers  in  reflex  ccaidensers  or 
distillation  columns; 

(/)  The  recovery  of  spent  acid  or 
caustic  solutions  for  reuse; 

(g)  The  recovery  and  reuse  of  spent 
catalyst  solutions; 

(.h)  The  use  of  nonaqueous  solvents 
for  extraction  of  products. 

End-of-process  waste  treatment  sys- 
tems consist  of  biological  waste  treat- 
ment with  additional  suspended  solids 
removal  by  such  processes  as  flotation, 
sedimentation,  flocculation,  coagulation, 
sand  filtration  and  dual  media  filtration. 

Although  biological  treatment  has  been 
described  as  the  basis  for  the  BADCT, 
it  is  recognized  that  chemical-physical 
systems  such  as  activated  carbon  may 
also  be  employed  as  an  end-of-process 
technology  or  as  an  in-process  recovery 
system.  It  may  also  be  necessary  to  re- 
move certain  wastes  which  are  harmful 
to  or  interfere  with  Wological  waste 
treatment  systems  by  in-process  chemi- 
cal physical  control  processes. 

In  determining  the  best  available 
technology  economically  achievable  for 
aU  sources  by  1983,  it  was  necessary  to 
evaluate  the  best  control  and  treatment 
technologies.  This  analysis  was  focused 
on  the  reduction  of  the  major  pollutant, 
dissolved  organic  chemicals  as  measured 
by  the  chemical  oxygen  demand  (COD) 
analysis.  Applicable  in-process  controls 
as  previously  described  for  the  BADCT 
maximize  the  reductions  of  raw  wastes, 
particularly  from  harmful  and  bio- 
refractory  sources.  The  model  end-of- 
process  system  for  all  four  subcategories 
involves  swldition  of  activated  carbon  to 
the  biological  waste  treatment  model  for 
BADCrr.  As  previously  emphasized,  this 
model  does  not  preclude  the  use  of 
equivalent  systems.  It  has  been  recog- 
nized that  in-process  controls  are  fre- 
quently used  to  recover  products  or  by- 
products and  remove  substances  which 
interfere  with  biological  treatment  sys- 
tems. These  in -process  systems  may  pre- 
clude the  need  for  additional  end-of- 
process  activated  carbon  treatment. 

(vli)  Effluent  limitations  are  based 
upon  the  median  raw  waste  load  data  for 
each  subcategory  and  the  degree  of  re- 
duction attainable  by  each  treatment 
and  contnri  technology.  The  f<dlowlng 
pollutant  parameters  were  limited  by 
application  of  BPCTCA:  biochemical 
oxygen  demand,  5  day,  total  suspended 
solids  (TSS),  and  phenols.  The  same 
pollutant  parsuneters  are  limited  for  the 
new  sources  (BADCT)  and  best  avail- 
able technology  economically  achievable 
(BATEA)  with  the  additl<m  of  a  limita- 
tion for  chemical  oxygen  demand 
(COD) . 

The  report  entitled  "Development 
Document  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  Major 
Organic  Products  Segment  of  the  Or- 
ganic Chemicals  Manufacturing  Point 
Source  Category."  which  details  the 
analysis  undertaken  in  support  of  the 
regulations  being  proposed  herein.  Is 
available  for  Inspection  In  the  EPA  In- 
formation   Center,    Room    227,    West 


Tower.  Waterside  Mall,  Washington, 
D.C..  at  all  EPA  regional  offices,  and  at 
State  water  pollution  control  offices.  A 
supplementary  analysis  prepared  for 
EPA  of  the  possible  economic  effects  of 
the  pr(H>osed  regulations  is  also  available 
for  inspection  at  these  locations.  Copies 
of  both  of  these  documents  are  being 
sent  to  persons  or  institutions  affected 
by  the  proposed  regtilations.  or  who  have 
placed  themselves  on  a  mailing  list  for 
this  jpurpose  (see  EPA's  advance  notice 
of  public  review  procedures,  38  FR  21202, 
Aug.  6.  1973.)  An  additional  limited 
number  of  copies  of  both  reports  are 
available.  Persons  wishing  to  obtain  a 
copy  may  write  EPA  Information  Cen- 
ter, Environmental  Protection  Agency. 
Washington,  DC.  20460,  Attention:  Mr. 
Philip  B.  Wlsman. 

(c)   Summary  of  public  participation. 

Prior  to  the  publication,  the  agencies 
and  groups  listed  below  were  consixlted 
and  given  an  opportunity  to  participate 
in  the  development  of  the  effluent  limi- 
tations guidelines  and  standards  of  per- 
formance for  the  organic  chemicals 
manufacturing  industry.  All  participat- 
ing agencies  have  been  informed  of  proj- 
ect developments.  An  initial  draft  of  the 
Development  Dociunent  was  sent  to  all 
participants  and  comments  were  so- 
licited on  that  report.  The  following  are 
the  principal  Eigencies  and  groups  con- 
sulted: (1)  Effluent  Standards  suid 
Water  (Quality  Information  Advisory 
Conunittee  (established  imder  section 
515  of  the  Act) ;  (2)  All  States  and  U.S. 
Territorial  Pollution  Control  Agencies; 
(3)  New  England  Interstate  Water  Pol- 
lution Control  Commission:  (4)  Ohio 
River    Valley    Sanitation    Commission; 

(5)  Delaware  River  Basin  Commission; 

(6)  The  AmericsBi  Society  of  ClvU  Engi- 
neers; (7)  The  American  Society  of 
Mechanical  Engineers;  (8)  Hudsc«i 
River  Sloop  RestoraticHi.  Inc.;  (9)  The 
Conservation  Foundation;  (10)  Environ- 
mental Defense  Fund.  Inc.;  (ID  Na- 
tional Resources  Defense  Fund.  Inc.; 
(12)  National  Resources  Defense  Coun- 
cil; (13)  Water  Pollution  Control  Fed- 
erati<Hi;  (14)  The  National  Wildlife  Fed- 
eratlOTi;  (15)  TTie  New  York  Scientists 
Committee  for  Public  Information;  (16) 
Department  of  the  Interior;  (17)  De- 
partment of  Commerce ;  (18)  Water  Re- 
sources Council;  (19)  Departmait  of  the 
Treasury;  (20)  Department  of  Defense; 
(21  Atomic  Energy  Commission;  (22) 
Der>artment  of  H^th,  Education,  and 
Welfare;  (23)  Manufacturing  Chemists 
Association;  and  (24)  SyntheUc  Organic 
Chemical  Manufacturers  As5(x:iation. 

The  following  organizations  responded 
with  comments:  Effluent  Standards  and 
Water  <3uallty  Information  Advisory 
Committee;  State  of  Arizona;  State  of 
CiOlfomia;  State  of  Colorado;  State  of 
Qeoi^a;  State  of  Hawaii;  State  of  lUl- 
nols;  State  of  Kentucky;  State  of  Maine; 
State  of  Michigan;  State  of  Missouri; 
State  of  New  York;  State  of  North  Caro- 
lina; State  of  Ohio;  State  of  Washing- 
ton; Delaware  River  Basin  Commission; 
American  Society  of  CivU  Engineers; 
Environmental  Defense  Fund,  Inc.;  Na- 
tional Resources  Defense  Council;  United 
States  Water  Resources  Council;  Atomto 
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Energy  Commission;  Depeuiament  of 
Commerce:  Department  of  Defoise:  De- 
partment of  Health.  Ediication.  and  Wel- 
fare; Department  of  the  Interior;  Mon- 
santo Compaaiy;  Union  Carbide  Corpo- 
ration; and  tile  Manufacturing  Chemists 
Association. 

TTie  primary  issues  raised  from  those 
who  responded  in  the  development  of 
these  proposed  eflhient  limitations  giiide- 
lines  and  standards  of  performance  and 
the  treatment  of  these  issues  herein  are 
as  foIlov*-s.  Public  comments  on  all  these 
suggestions  are  solicited. 

(1)  Most  commenters  expressed  gen- 
eral a«re«nent  that  the  process  oriaited 
categorizatiCHi  system  is  reasonable,  ex- 
plains raw  waste  load  variations  to  a  rea- 
sonable extent,  and  is  useful  in  sim- 
plifying what  is  universally  imderstood 
to  be  a  complex  industry.  Some  com- 
menters questioned  the  lack  of  considera- 
tion for  factors  such  as  age,  size  of  plants, 
locaticm,   waste  load  variations  within 
categories,  and  waste  load  treatability. 
The  analysis  used  in  categorizing  the 
Industry  shows  that  the  subcategories 
adequately  characterize  the  industry  as 
to  process  technology  and  raw  waste  load 
variations.  Hence,  this  approach  will  be 
followed.  Additionally,  the  subcategories 
also  explain  to  a  large  extent  factors  such 
as  age,  location,  size,  treatability,  and  raw 
waste  load  variations.  Age  of  plant  is  gen- 
erally not  considered  to  be  a  relevant 
factor  for  most  chemical  plants  since  the 
industry  is  constantly  in  the  state  of 
technological  change.  Subcategory  A  and 
B  product-processes  are  common  to  large 
petrochemical  plants  located  in  the  South 
and  Gulf  Coast  areas.  These  plants  are 
characteristically   large  volume   oijera- 
tions  employing  the  latest  control  tech- 
nology. Subcategory  C  product-processes 
ccwnprlse  a  large  mixture  of  processes 
(aqueous  phase  reactions)  and  raw  waste 
loads.  The  higher  waste  load  product- 
processes   (C2)    Eire  sometimes  charac- 
teristic   of   older   and   less   competitive 
processes;  for  example,  the  nitric  acid 
TPA   process.   Subcategory   D   product- 
processes  com.prise  a  large  variety  of  spe- 
cialty organic  chemicals  mauf  actured  by 
batch  and  semicontinuous  processes  as 
compared  to  the  ccMitinuously  separated 
A.  B,  and  C  Subcategories,  EfiBuent  limi- 
tations are  specified  for  organic  dyes  and 
organic  pigments  in  Subcategory  D.  Sub- 
category D  plants  are  relatively  smiall  in 
size,  tend  to  employ  less  efiQcient  process 
technologies  and  are  generally  located  in 
large  metropolitan  areas  in  the  North- 
east. These  plants  are  also  most  likely  to 
discharge    their    effluent    to    municipal 
waste  treatment  plants. 

(2)  Most  commenters  questioned  the 
contractor's  approach  in  determining 
efiBuenJjfcimitations  for  industry  segments 
within  subcategories  which  are  based 
solely  on  process  waste  water  flow. 

This  approach  did  not  adequately  con- 
sider raw  waste  loads  as  a  factor  in  de- 
termining efBuent  limitations.  Inequities 
would  also  occur  for  plants  that  practice 
water  conservation  and  reuse  since  simi- 
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lar  plants  tliat  utilize  ^cesslve  quan- 
tities  of  wajter  would  receive  higher 
effluent  load  allocations.  In  developing 
the  effluent  limitations  that  are  presented 
in  this  document  (Part  414)  median  raw 
waste  loads  were  determined  fcM"  each 
subcategory.  Due  to  toe  large  raw  waste 
load  variations  within  Subcategories  B 
and  C,  product-process  segments  within 
each  subcategory  were  further  subcate- 
gorized  into  ^o  groups  and  the  median 
raw  waste  loaid  value  for  each  calculated. 
Finally,  effluant  limitations  were  deter- 
mined from  reductions  of  raw  waste  loads 
achievable  bj  the  application  BPCTCA 
end-of-proce*s  waste  treatment  systems. 

(3)  Some  commenters  expressed  the 
view  that  the  organic  chemicals  manu- 
facturing Lnltustry  is  too  cc«nplex  for 
effluent  limitiatlons  and  standards  and 
that  the  inteiit  of  the  law  would  be  ful- 
filled by  publishing  only  guidelines. 

Section  301  requires  the  achievement 
by  July  1,  1^77  of  "effluent  limitatiwis" 
for  point  sources.  Data  obtained  for 
major  segments  of  this  industry  has  indi- 
cated that  la  "range"  of  achievable 
limitations  id  not  necessary.  In  develop- 
ing effluent  lUiitations  and  standards,  the 
organic  chemicals  industry  was  first  cate- 
gorized. The$e  factors  were  also  evalu- 
ated :  age.  si^  of  plant,  location,  process, 
raw  waste,  tfeatability,  the  full  range  of 
control  and  treatment  technologies  and 
treatment  process  variability.  Industry 
categorization  and  subsequent  effluent 
limitations  contained  in  Part  414  do  not 
require  fiu^lier  consideration  and  vari- 
ance as  a  result  of  these  factors.  Daily 
maxlmmn  and  monthly  maximum  limita- 
tions were  b^sed  upon  normal  treatment 
variations  resulting  from  temperature, 
wasteload,  otter ations,  testing  and  other 
factors  which  were  (Jbserved  from  prop- 
erly designed  and  operated  waste  treat- 
ment facilities. 

(4)  Many  commenters  disagreed  with 
the  c<Mitra<5tor'3  recommendatitm  of 
BODS,  TOC  |ind  COD  limitations  for  the 
best  practicable  control  technology  cur- 
rently available. 

The  bio^emical  oxygen  demand 
parameter  (BODS)  was  determined  to  be 
the  more  appropriate  oxygen  demand 
pollutant  parameter  for  biological  waste 
treatment  systems  as  recommended  for 
BPCTCA.  Other  pollutant  parameters 
such  as  chemical  oxygen  demand  (COD) 
and  total  organic  carbon  (TOC)  measure 
the  non-biodegradable  as  well  as  the  bio- 
degrradable  pollutants  in  waste  streams. 
It  is  not  possible,  at  this  time,  to  este<blish 
a  direct  rdationshlp  between  BODS, 
COD.  and  TDC  that  would  be  appropri- 
ate for  the  various  mixtures  of  pollutants 
in  the  treaied  effluent  from  biological 
treatment  sjstems.  However,  such  a  cor- 
relation maj  often  be  determined  for  a 
particular  wpste  stream.  Pot  such  cases, 
either  the  chu  or  TOC  pollutant  param- 
eters could  be  specified  in  lieu  of  or  In 
addition  to  the  BODS  parameter. 

(5)  Some  j  commenters  expreseed  dis- 
agreement \^th  the  use  of  activated  car- 
bon treatment  technology  for  new  souroes 
(BADCT)  a4  well  as  BATEA. 


The  best  avallaWe  demonstrated  con- 
trol technology  (BADCT)  for  new  sources 
has  been  defined  as  biological  treatment 
with  additional  suspended  solids  removal. 
Best  avEillable  technology  economically 
achievable  (BATEA)  which  is  applicable 
by  July  1,  1983,  is  defined  as  biological 
with  activated  ctirbon  end-of-process 
treatment.  Although  activated  carbon 
waste  treatment  systems  are  presently 
utilized  in  certain  applications,  this  tech- 
nology is  not  universally  applicable  to  all 
organic  chemical  waste  effluents  at  this 
time.  It  is  expected  that  activated  carbon 
waste  treatment  systems  will  be  fully 
developed  and  available  industry-wide  by 
the  effective  date  for  the  best  available 
technology  economically  achievable. 

(6)  Many  commenters  disagreed  with 
the  contractor's  cost  data. 

These  costs  were  reviewed  and  modifi- 
cations made  where  appropriate. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Protec- 
tion Agency.  Washington,  D.C.  20460,  At- 
tention: Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  Is  avail- 
able, or  which  may  be  relied  upwi  by  the 
Agency,  comments  shoxild  Identify  «uid. 
If  possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approtich 
taken  by  the  Agency  in  establishing  an 
effluent  limitation  guideline  or  standard 
of  performance,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  sections  301,  304(b),  306  and 
307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower.  Waterside  MaU,  401  M 
Street  SW..  Washington,  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  informa- 
tion regulation,  40  CFR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged 
for  copying. 

All  comments  received  on  or  before 
January  16,  1974,  will  be  considered. 
Steps  previously  taken  by  the  Environ- 
mental Protection  Agency  to  facilitate 
public  response  within  this  time  period 
are  outlined  in  the  advance  notice  con- 
cerning public  review  procedures  pub- 
lished on  August  6,  1973  (38  FR  21202). 

Dated:  December  4, 1973. 

JOHK   QUARLZS. 

Acting  Administrator. 
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Subpart  A — Nonaqueous  Processes 
Subcategory 

§  414.10  ApiJicability:  Description  of 
the  nonaqueous  processes  subcaie- 
«ory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  process  waste  water  dis- 
charges resulting  from  the  manufacture 
of  the  following  products: 

Producti  Process  descriptions 

Cyclohexane Hydrogenatlon  of  ben- 
zene. 

Ethyl  benzene AUtylation    of    benzene 

with  ethylene. 

Vinyl  Chloride Addition  of  hydrochlo- 
ric acid  to  acetylene. 

BTXAxomatlcs Hydrotreatment  of  py- 

rolysis  gasoline. 

BTX  Aromatlcs Solvent  extraction  from 

reformate. 

§  414.11  Special  definitions  for  pur- 
poses of  this  subpart. 

(a)  The  term  "phenols"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  1972  Annual  Book  of  ASTM 
Standards,  Part  23,  1972,  Standard 
D1783-70,pg.  445. 

(b)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand;  (il)  "COD" 
shall  mean  chemical  oxygen  demand; 
(ill)  "TSS"  shall  mean  total  suspended 
non-filterable  solids;  (iv)  "kg"  shall 
mean  kiogram(s) ;  (v)  "kkg"  shall  mean 
1000  kilograms;  and  (vl)  "lb"  shall  mean 
pound  (s). 

§  414.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
teehnology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  ccmtrol  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent  Effluent 

characteristics  limitation 

BODS Maximum  for  any  one  day 

0.045  kg/kkg  of  product 
(0.045  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.025  kg/kkg  of  product 
(0.025  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.038  kg/kkg  of  product 
(0.038  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.023  kg/kkg  of  product 
(0.023   lb/1000  lb). 

Phenols Maximum  for  any  one  day 

0.0006  kg/kkg  of  product 
(0.0005  lb/ 1000  lb). 
Maximum  avereige  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.00026  kg/kkg  of  product 
(0.00026  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 
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§  414.13  Effluent  limitations  guidelines 
representing  the  degree  of  reduction 
attainable  by  the  application  of  best 
available  technology  economically 
achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteristics  Effluent  limitation 

COD Maximum  for  any  one  day 

0.04  kg/kkg  of  product 
(0.04  lb/ 1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  product 
(0.02  lb/ 1000  lb). 

BOD5 Maximum  for  any  one  day 

(J.004  kg/kkg  of  product 
(0.004  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.002  kg/kkg  of  product 
(0.002  lb/ 1000  lb). 

TSS Ma3?lmum  tar  any  one  day 

0.006  kg/kkg  of  product 
(0.006  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.004  kg/kkg  of  product 
(0.004   lb/1000   lb). 

Phenols Maximum  for  any  one  day 

0.00005  kg/kkg  of  product 
(0.00005  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.000025  kg/kkg  of  prod- 
uct (0.000026  lb/1000  lb) . 

pH Within  the  range  of  6.0  to 

9.0. 

S  414.14      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  of  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 
characteristics  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.02  kg/kkg  of  product 
(0.02  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.012  kg/kkg  of  product 
(0.012  lb/1000  lb). 

COD Maximum  for  any  one  day 

0.15  kg/kkg  of  product 
(0.15  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  product 
(0.10  lb/ 1000  lb). 
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Ejfluent 
characterlatics  Effluent  limitation 

TSS Maximum  tor  any  one  day 

O.Oia  kg/kkg  of  product 
(0.012  Ito/1000  lb). 
Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0075  kg/kkg  of  product 
(0.0075  lb/1000  lb). 

Phenols Maximum  for  any  one  day 

0.00010  kg/kkg  of  product 
(0.00010  lb/1000  lb). 
Maximxua  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00005  kg/kkg  of  product 
(0.00005  lb/ 1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  414.15  PretreaUnent  standards  for  new 
sourres. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  nonaqueous  processes  sub- 
category, which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters) , 
shall  be  the  standards  set  forth  in  40 
CPR.  Part  128.  except  that  for  the  pur- 
poses of  this  section.  40  CPR  128.133, 
shall  read  as  follows:  "In  addition  to  the 
prohibitions  set  forth  in  §  128.133,  the 
pretreatment  standard  for  incompatible 
pollutants  introduced  into  a  publicly 
owned  treatment  w(N-ks  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  specified 
in  40  CFR  414.14;  Provided,  That,  if  the' 
publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in 
its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  applica- 
ble to  users  of  such  treatment  works  shall 
be  correspondingly  reduced  for  that 
pollutant." 

Subpart  B — Processes  With  Process  Water 
Contact  as  Steam  Diluent  or  Absort>ent 
Subcategory 

§  414.20  Applicability:  Description  of 
the  processes  with  process  contact  as 
steam  diluent  or  absorbent  sabcate- 

The  provlsiMis  of  this  subpart  are  ap- 
plicable to  the  process  waste  water  dis- 
charges resulting  frtMn  the  manufacture 
of  the  following  producta : 

Bl  products  Bl  process  deseriptiont 

Ethylene  and  pro-     Pyrolysla  of  naphtha  or 

pylen© Uquid  petroleum  gas. 

Butadiene Co-product  of  ethylene. 

Methanol Steam      refomplng      of 

natural  gas. 

Acetone Dehydrogenatlon  of  iso- 

propanc^. 

Acetaldehyde Dehydrogenatlon         of 

etbanol. 

Vinyl  acetat« Synthesis    of    ethylene 

and  acetic  acid. 

B2  products         B2  process  description* 
Butadlena Dehydrogenatlon  of  n- 

butane. 
Butadiene Oxidative  dehydrogena- 

tton  of  n -butane. 
Acetylene Partial      oxidation     of 

methane. 
Ethylene  oxide Catalytic   oxidation   of 

ethylene. 
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B2prod 
Formal  drtiyd<  i 
Ethylene  dlchlorlde 

Vinyl  chlorUe 

Styrene 


B2  process  descriptions 

Oxidation  of  methanol. 
Direct   chlorlnatlon   of 

ethylene. 
Cracking    of    ethylene 

dlchlorlde. 
Dehydrogenatlon         of 

ethyl  benxene. 
Methyl  amln^ Addition  of  ammonia  to 

methane. 

§  414.21      S^ial  definitions. 

For  pimxjfes  of  this  subpart: 

(a)  The  term  "phenols"  shall  mean 
those  components  of  a  waste  water  ame- 
nable to  measurement  by  the  method  de- 
scribed in  1S72  Annual  Book  of  ASTM 
Standards.  Part  23,  1972,  Standard  D 
173-70.  pg.  445. 

(b)  liie  following  abbreviations  shall 
mean:  (i>  *JBOD5"  shall  mean  five  day 
biochemical  oxygen  demand ;  (11)  "COD" 
shall  mean  chemical  oxygen  demand; 
(ill)  "TSS'lshall  mean  total  suqsended 
ncwi-filterable  solids;  (iv)  "kg"  shall 
mean  kilogr4jn(s)  ;  (v)  "kkg"  shall  mean 
1000  kilograms;  and  (vl)  "lb"  shall  mean 
pound(s).    j 

§  414.22  EJHlnent  limilations  guidelines 
represrkting  the  defnree  of  effluent 
reduction  attainable  by  the  appUca- 
lion  of  |be»t  practicable  control  tech- 
noloi^y  f  urrrntly  available. 

The  following  limitaticms  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  pfoperties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  bl  a  point  source  subject  to 
provisions  of  this  subpart: 

(a)  The  lollowing  limitations  consti- 
tute the  maximum  permissible  discharge 
for  ethylene,  propylene,  butadiene  (co- 
product  of  ejthylene) ,  methanol,  acetone, 
acetaldehyde  <  dehydrogenatlon  of  etha- 
nol) ,  and  viiiyl  acetate  manufacturing  on 
the  basis  of  production : 

Effluent     I 
characterlstuis 

BODS 


rene  and  methyl  amines  manufacturing 
aa  the  basis  of  production: 

Effluent 

ctutmcteristics  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.30  kg/kkg  at  product 
(0.30  lb/ 1000  lb). 
Maximum  average  of  dally 
values  f(M'  any  period  of 
thirty  consecutive  daya 
0.17  kg/kkg  of  product 
(0.17  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.27  kg/kkg  of  product 
(0.27  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  product 
(0.16  lb/1000  lb). 

Phenols Maximum  for  any  one  day 

0.0034  kg/kkg  of  product 
(0.0034  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  daya 
0.0017  kg/kkg  of  product 
(0.0017  lb/1000  lb). 

pH Within  the  range  of  8.0  to 

9.0. 

§  414.23  Effluent  limitations  iniidelines 
representinic  the  de^ee  of  effluent 
reduction  attainable  by  the  applica- 
tion of  best  available  technology  eco- 
nomically achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  fo  this  subpart: 

(a)  The  following  limitations  consti- 
tute the  maxfimun  permissible  discharge 
for  ethylene,  propylene,  butadiene  (co- 
product  of  ethylene) ,  methanol,  acetone, 
acetaldehyde  (dehydrogenatlon  of  eth- 
anol),  and  vinyl  acetate  manufacturing 
on  the  btisis  of  production : 


TSS. 


Effluent  lim.itation 

Maxlmvun  for  any  one  day 
0.10  kg/kkg  of  product 
(0.10  lb/1000  lb). 

Maximum  average  of  dally 

values   for  any  period  of 

thirty     consecutive     days 

0.06    kg/kkg    of    product 

'(0.06 lb/1000  lb). 

Maxlmiun  for  any  one  day 
0.10  kg/kkg  of  product 
(0.10  Ib/1000  lb). 

Maximum  average  of  dally 
valuee  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  product 
(0.06  lb/ 1000  lb). 

Maximum  for  4kny  one  day 
0.0013  kg/kkg  of  product 
(0.0013  lb/1000  lb). 

Maxlmimi  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.000««  kg/kkg  of  product 
(0  00066  Ib/1000  lb). 

Within  the  range  of  6.0  to 
9.0. 


(b)  The  following  limitations  ccaistl- 
tute  the  majdmum  permissible  dlschtirge 
for  butadiene  (dehydrogenatlon  or  oxida- 
tive dehydrogenatlon  of  n-butane), 
acetylene,  eOiylene  oxide,  formaldehyde, 
ethylene  dlfihloride,  vinyl  chloride,  sty- 


Phenola. 


pH- 


Effluent 
Characteristics 
COD 


BODS. 


TSS- 


Phenols- 


PH. 


Effluent  limitation 

Maximum  for  any  one  day 
0.13  kg/kkg  of  product 
(0.13  lb/1000  lb). 

Maxlmiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.065  kg/kkg  of  product 
(0.068  lb/ 1000  lb). 

Maximum  for  any  one  day 
0.008  kg/kkg  of  product 
(0.008  lb/1000  lb) . 

Maximum  average  of  dally 
valuee  for  any  period  of 
thirty  consecutive  days 
0.004  kg/kkg  of  product 
(0.004  lb/1000  lb). 

Maximum  for  any  one  day 
0.017  kg/kkg  of  product 
(0.017  lb/1000  lb). 

Maxlmimi  average  of  dally 
valuee  for  any  period  of 
thirty  consecutive  days 
0.010  kg/kkg  of  product 
(0.010  lb/ 1000  Ito). 

Maximum  for  smy  one  day 
0.00013  kg/kkg  of  product 
(0.00013  lb/1000  lb). 

Maximum  average  of  dally 
valuee  for  any  period  of 
thirty  consecutive  days 
0.000065  kg/kkg  of  product 
(0.000065  lb/1000  lb) . 

Within  the  range  of  6.0  to 
9.0. 


^ 


(b)  The  following  limitations  consti- 
tute the  maif<r""m  permissible  discharge 
for  butadiene  (dehydrogenatlon  or  oxi- 
dative dehydrogenatlon  of  n-butane), 
acetylene,  ethylene  oxide,  formaldehyde, 
ethylene  dlchlorlde,  vinyl  chloride,  sty- 
rene, and  methyl  amines  manufacturing 
on  the  basis  of  production: 

Effluent 
characteriatics  Effluent  limitation 

COD Maximum  for  any  one  day 

0.74  kg/kkg  of  product 
(0.74  lb/ 1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.37  kg/kkg  of  product 
(0.37  lb/1000  lb). 

BOD9 Maxlmiun  for  any  one  day 

0.03  kg/kkg  of  product 
(0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  an^  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  product 
(0.01  lb/1000  lb) . 

TENS Maximum  for  any  one  day 

0.0042  kg/kkg  of  product 
(0.0042  lb/ 1000  lb) t 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.0025  kg/kkg  of  product 
(0.0025  lb/1000  lb). 

Fbenols Maximum  for  any  one  day 

0.00034  kg/kkg  of  product 
(0.00034  lb/1000  lb). 
Maxlmmn  average  of  dally 
valuee  for  any  period  of 
thirty  consecutive  days 
0.00017  kg/kkg  of  product 
(0.00017  lb/ 1000  lb). 

pH Within  the  range  of  6.0  to  9.0. 

§  414.24     Standards  of  performance  for 
new  aourcee. 

Tbe  fc^owlng  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
efSuent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subt>art ; 

(a)  The  following  limitations  consti- 
tute the  msiximum  permissible  discharge 
for  ethylene,  propylene,  butadiene  (co- 
product  of  ethylene) ,  methanol,  acetone, 
acetalddtiyde  (dehydrogenatlon  of  eth- 
anol),  and  vinyl  acetate  manufacturing 
on  the  basis  of  production: 

Effluent 
characteriatics  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.06  kg/kkg  of  product 
(0.06  lb/1000  lb). 
Maximum  average  of  dally 
values  tat  any  period  of 
thirty  consecutive  days 
0.035  kg/kkg  of  product 
(0.035 lb/1000  lb). 

OOD Maximum  for  any  one  day 

0.55  kg/kkg  of  product 
(0.56  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kkg  of  product 
(0.40  lb/ 1000  lb). 


Effluent 
oftaracterittics 

TSS — 


Pbenols- 


pH- 


Effluent  limitation 

Maximum  for  any  one  day 
0.033  kg/kkg  ol  product 
(0.033  lb/ 1000  lb). 

Maxmlum  average  of  dally 
values  tar  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  product 
(0.02  lb/1000  lb). 

Maximum  tar  any  one  day 
0.00026  kg/kkg  of  product 
(0.00026  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00013  kg/kkg  of  product 
(0.00013  lb/ 1000  lb). 

Within  the  range  of  6.0  to  9.0. 

(b)  The  following  limitations  consti- 
tute the  maximum  permissible  discharge 
for  butadiene  (dehydrogenatlon  of 
n-butane) ,  acetylene,  ethylene  oxide,  for 
maldehyde,  ethylene  dichloride,  vinyl 
chloride,  styrene,  and  methyl  amines 
manufacturing  on  the  basis  of  produc- 
tion. 

Effluent 

characteristics  Effluent  limitation 

BODS Maxtmvmi  for   any  one  day 

0.15  kg/kkg  of  product  (0.16 

Ib/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.085  kg/kkg  of  product 
(0.085  lb/1000  lb). 

COD Maximum  tar  any  one  day 

3.0  kg/kkg  of  product  (3.0 
lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.2  kg/kkg  of  product  (2.2 
lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.083  kg/kkg  of  product 
(0.083  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  product 
(O.oe  lb/1000  lb). 

Phenols Maximum  for  any  one  day 

0.00068  kg/kkg  of  product 
(0.00068  lb/1000  lb) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.00034  kg/kkg  of  product 
(0.00034  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  414.2S      Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under  sec- 
ti<»i  307(c)  of  the  Act,  for  a  source 
within  the  processes  with  process  water 
contact  as  steam  diluent  or  absorbent 
subcategory,  which  is  an  industrial  user 
of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters) ,  shall  foe  the  standards  set  forth 
in  40  CFR  Part  128,  except  that  for  the 
purposes  of  this  section,  40  CFR  128.133, 
shall  read  as  follows :  "In  addition  to  the 
prohibitions  set  forth  in  S  128.133,  the 
pretreatment  standard  for  incompatible 
pollutants  Introduced  into  a  publicly 
owned  treatment  works  by  a  major  con- 
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tributing  industry  shall  be  the  standard 
oT  performance  for  jiew  sources  specified 
in  40  CFR  414.24 :  Provided,  That,  if  the 
publicly  owned  treatment  woiics  which 
receives  the  pollutants  is  committed,  in 
its  NPDES  permit,  to  remove  a  specified 
percentage  of  smy  incompatiWe  pollut- 
ant, the  pretreatment  standard  appli- 
cable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  C — Aqueous  Liquid  Phase 
Reaction  Systems  Subcategory 

§414.30  Applicability:  Description  of 
the  aqueous  liquid  phase  reaction  sys- 
tems subcategory. 

The  provisions  of  this  sul«>art  are  ap- 
plicable to  the  process  waste  water  dis- 
charges resulting  from  the  manufactur- 
ing of  the  following  products: 
Cl  products  CI  process  descriptions 

Acetaldehyde Oxidation   of   ethylene 

wltb  air. 

Acetaldehyde Oxidation    of    ethylene 

with  oxygen. 
Acetic  acid Oxidation  of  acetalde- 
hyde. 

Acrylic  acid Synthesis  with   carbon 

monoxide  and  acety- 
lene. 

AnUlne — .    Nitration    and    hydro- 

genatlon  of  benzene. 

Blsphenol  A Condensation  of  phenol 

and  acetone. 

Ooel  tar Pitch  forming. 

Ooel  tar Distillation. 

Dimethyl  Esterlflcatlon  <rf  tereph- 

terephthalate.  thallc  acid. 

Ethylene  glycol Hydrogenatlon  of  eth- 
ylene oxide. 
Oxo  chemicals Carbonylatlon  and  con- 
densation. 
Terephthallc  acid.     Catalytic   oxidation   of 

p-xylene. 
Terephthallc  acid.      Purification     of     crude 
(polymer  grade)  terephthallc  acid. 

C2  products  C2  process  descriptions 

Acrylates ESaterlflcaUon  of  acryUc 

acids. 

p-Creeol Sulfonatlon  of  toluene. 

Methyl 
methacrylate.  Acetone      cyanohydrln 

process. 

Terephthallc  acld_     Nitric  acid  proceas. 

Tetraethyl  lead Addition  of  ethyl  chlo- 
ride to  lead  amalgam. 

§  414.31     'Special  definitions. 

For  purposes  of  this  subpart: 

(a)  The  term  "phenols"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "1972  Annual  Book  of  ASTM 
Standards",  Part  23.  1972,  Standard 
D1783-70,  page  445. 

(b)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand;  (ii)  "COD" 
shall  mean  chemical  oxygen  demand; 
(ill)  "TSS"  shall  mean  total  suspended 
non-filterable  soUds;  (iv)  "kg"  shaU 
mean  kilogram(s) ;  (v)  "kkg"  shall  mean 
1000  kilograms;  and  (vi)  "lb"  shall  mean 
pound  (s). 
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§  414.32  Effluenl  limitatiotu  fruidelincs 
rrpredenting  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  best  prarticable  control  tech- 
nolofty  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart : 

(a)  The  following  limitations  consti- 
tute the  maximum  permissible  discharge 
for  acetaldehyde  (oxidation  of  ethylene 
with  air  or  oxygen ) ,  acetic  acid,  acrylic 
acid,  aniline,  bisphenol  A,  coal  tar, 
dimethyl  terephthalate,  ethylene  glycol, 
0X0  chemicals,  terephthallc  acid  (oxida- 
tion of  p-xylene),  and  polymer  grade 
terephthallc  acid  manufacturing  on  the 
basis  of  production: 

Effluent 
characteristics  Effluent  limitation 

BODS Maximum   for  any  one  day 

0.30  kg/klcg  of  product 
(0.30  Ib/lOOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.17  kg/kXg  of  product 
(0.17  Ib/lOOOlb). 

TSS Maximum  for  any  one  day 

0.27  kg/kkg  of  product 
(0.37  lb/ 1000  lb). 
Maximum  average  of  daily 
values  for  any  period  otf 
thirty  consecutive  days 
0.16  kg^-'kkg  of  product 
(0.16  Ib/lOOO  lb). 

Phenols Maximum  for  any  one  day 

0.0034  kg/kkg  of  product 
(0.0084  lb/ 1 000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0017  kg/kkg  of  product 
(0.0017  Ib/lOOO  lb). 

pH Within  the  range  of  6.0  to 

90. 

fb)  The  following  limitation*  consti- 
tute the  maximum  permissible  discharge 
for  acrylates,  p-cresol,  methyl  methacry- 
late,  terephthallc  acid  (nitric  acid 
process)  and  tetraethyl  lead  manufac- 
turing on  the  basis  of  production : 

Effluent 
characteriatica  Effluent  limitation 

BOB5    Maximum  for  any  one  day 

1.5  kg/kkg  of  product 
(1.5  Ib/lOOOlb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.9  kg/kkg  of  product 
(0.9  lb/ 1000  lb). 

TSS Maximiim  for  any  one  day 

0.80  kg/kkg  of  product 
(C.SOlb/lOOOlb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.48  kg/kkg  of  product 
(0.49  Ha/ 1000  lb). 

FbenolB Maximiun  for  any  one  day 

0.011  kg/kkg  of  product 
(0.011  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0O5  kg/^kkg  of  product 
(0.005  lb/1000  lb). 

pB  .... ._    Within  the  raneg  of  6.0  to 

9.0. 


PIOPOSED  RULES 

§  414.33  EJBIuent  limitations  f^delines 
repre^eating  the  degree  of  reduction 
attainable  by  the  application  of  best 
availably  technology  econontically 
achievable. 

The  following  limitations  constitute 
the  quantitjt  or  quality  of  pollutants  or 
poDutant  prt>pertles  which  may  be  dis- 
charged aft^r  application  of  the  best 
available  j  technology  economically 
achievable  ay  a  point  source  subject  to 
the  provlsl(M>s  of  this  subpart: 

(a)  The  following  limitations  con- 
stitute the  ^maximum  permissible  dis- 
charge for  acetaldehyde  (oxidation  of 
ethylene  wit  i  air  or  oxygen) ,  acetic  acid, 
acrylic  acid  aniline,  bisphenol  A,  coal 
tar,  dimethyl  terephthalate,  ethylene 
glycol,  oxo  chemicals,  terephthallc  acid 
(oxidation  of  p-xylene),  and  polymer 
grade  terep  ithalic  acid  manufacturing 
on  the  basis  of  production: 

Effluent 
characteristic^ 

COD 


BOD5- 


TSS. 


Phenols- 


PH- 


Effluent  limitation 

Maximum  tor  any  one  day 
0.78  kg/kkg  of  product 
(0.78  lb/ 1000  lb). 

Maxlmvun  average  of  dally 
values  for  any  period  ot 
thirty  consecutive  days 
0.39  kg/kkg  of  product 
(0.38  Ib/lOOO  lb). 

Majdmum  tar  any  one  day 
0.02  kg/kkg  of  product 
(0.02  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  product 
(0.01  lb/1000  lb). 

MaJdmum  for  any  one  day 
0  0063  kg/kkg  of  product 
(0  0063  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.006  kg/kkg  of  product 
(0.006  lb/ 1000  lb). 

Maximum  for  any  one  day 
0  00068  kg/kkg  of  product 
(0  00068  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00034  kg/kkg  of  product 
(0.00034  lb/1000  lb). 

Within  the  range  of  6.0  to 
0.0. 


(b)  The  following  limitations  con- 
stitute the  maximum  permissible  dis- 
charge for  i  acrylates,  p-cresol,  methyl 
methacrylatB,  terephthallc  acid  (nitric 
acid  processD  and  tetraethyl  lead  manu- 
facturing oa  the  basis  of  production: 

Effluent 
tKaraet€rUtic$ 

COD 


•BODS. 


Effluent  limitation 

Maximum  for  any  ome  day 
14.4  kg/kkg  of  product 
(14.4  Ib/lOOO  lb). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
12  kg/kkg  of  product 
(7 J  lb/1000  lb). 

Maximum  for  any  one  day 
0.4  kg/kkg  ot  product 
(0.4  Ib/lOOO  lb). 

Maximum  averag«  of  dally 
values  for  any  period  o< 
thirty  consecutive  days 
0.2  kg/kkg  of  product 
(OJ  Ib/lOOO  lb). 


Effluent 

characteristics  Effluent  limitation 

TSS Maximum  for  any  one  day 

0.27  kg/kkg  of  product 
(0J17  Ib/lOOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  conaecutlv©  days 
0.16  kg/kkg  of  product 
(0.16  lb/1000  lb). 

Phenols Maximxun  for  any  one  day 

0.0022  kg/kkg  of  product 
(0.0022  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0011  kg/kkg  of  product 
(0.0011  lb/1000  lb). 

pH Within  the  range  of  60  to 

0.0. 

§  414.34      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  throut^ 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpcu-t: 

(a)  The  following  limitations  consti- 
tute the  maximum  permissible  discharge 
for  acetaldehyde  (oxidation  of  ethylene 
with  air  or  oxygen),  acetic  acid,  acrylic 
acid,  aniline,  bisphenol  A,  coal  tar.  di- 
methyl t«-ephthalate,  ethylene  glycol, 
oxo  chemicals,  tereirfithallc  acid  (oxida- 
tion of  p-xylene),  and  polymer  grade 
terephthallc  acid  manufacturing  cm  the 
basis  of  production: 

Effluent 

chttTacteritties  Effluent  limitation 

BOD5 Maximum  for  any  one  day 

0.15  kg/kkg  of  product 
(0.16  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  cMisecutlve  days 
0.086  kg/kkg  of  product 
(0.085  Ib/lOOO  lb). 

COD Maximum  for  any  one  day 

3.3  kg/kkg  of  product  (3.3 
'  lb/1000  lb). 
Maximum  average  of  dally 
values  tot  any  period  ot 
thirty  consecutive  days 
2.3  kg/kkg  of  product 
(3.3  lb/1000  lb) . 

TSS Maximum  for  any  one  day 

0.083  kg/kkg  of  product 
(0.083  Ib/lOOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  product 
(0.06  lb/1000  lb). 

Phenols Maximum  for  any  one  day 

0.00068  kg/kkg  of  product 
0.00068  lb/1000  lb). 
Maximum  average  of  dally 
values  tat  any  p>erlod  at 
thirty  consecutive  days 
0.00034  kg/kkg  of  prod- 
uct (0.00034  Ib/lOOO  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

(b)  The  following  limitations  consti- 
tute the  maximum  permissible  discharge 
for  acrylates,  p-cresol,  methyl  metha- 
crylate,   terephthallc   acid    (nitric  add 
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process)     and    tetraethyl    lead    manu- 
facturing on  the  basis  of  productl<m: 


Effluent 
eharacterittics 

BODS 


Effluent  limitation 

Maximum  for  any  one  day 
0.76  kg/kkg  of  product 
(0.75  lb/1000  lb). 

Maximum   average   of  daily 

.  values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kkg  of  product 
(0.40  lb/1000  lb) . 

COD Maximum  for  any  one  day 

60     kg/kkg     of     product 
(60  lb/1000  lb). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
40  kg/kkg  of  product  (40 
lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.27    kg/kkg    of    product 
(0JS7  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  product 
(0.16  Ib/lOOO  lb). 

Fbenols Maximum  lor  any  one  daj 

0.0022  kg/kkg  of  product 
(0.0022  Ib/lOOO  lb) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0011  kg/kkg  of  product 
(0.0011  lb/1000  lb). 

pH  — • Within  the  range  of  6.0  to 

9.0. 

§  414.35  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  aqueous  liquid  phase  reac- 
tion systems  subcategory,  which  Is  an  in- 
dustrial user  of  a  publicly  owned  treat- 
ment works,  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act,  if 
it  were  to  discharge  pollutants  to  naviga- 
ble waters) ,  shall  be  the  standards  set 
forth  in  40  CFR  Part  128,  except  that  for 
purposes  of  this  section  40  CPR 
128.133.  shall  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  in 
§  128.133,  the  pretreatment  standard  for 
incompatible  pollutants  introduced  into  a 
publicly  owned  treatment  works  by  a 
major  cMitributing  Industry  shall  be  the 
standard  of  performance  for  new  sources 
speclfled  in  40  CFR  414.34:  Provided, 
That,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  Is 
committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
oompatlble  pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  D— Batch  and  Semicontinuous 
Process  Subcategory 

§  414.40  Applicability:  Description  of 
the  batch  and  semicontinuous  proc- 
esses subcategory. 

The  provisions  of  this  subpart  are  ^- 
pllcable  to  process  waste  water  discharges 
resulting  from  the  manufacture  of  the 
following  products: 

Products  Process  description 

Organic  dyes:  Azoic    Batch    and    aeml-ooa- 

Dyee    and   Com-        tlnuoufl  proceeseai 

ponents 


PROPOSED  RULES 

§  414.41      Special  definitions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "phenols"  shall  mean 
tliose  components  of  a  waste  water  amen- 
able to  measurement  by  the  method  de- 
scribed in  1972  Annual  Book  of  ASTM 
Standards.  Part  23,  1972,  Standard 
D1783-70,  page  445. 

(b)  The  following  abbreviaticMis  shall 
mean:  (1)  "BODS"  shall  mean  Ave  day 
biochemical  oxygen  demand;  (ii)  "COD" 
shall  mesui  chemical  oxygen  demand; 
(ill)  "TSS"  shall  mean  total  suspended 
non-filterable  solids;  (iv)  "kg"  shall 
mean  kUogram(s) :  (v)  "kkg"  shall  mean 
1000  kilograms;  and  (vl)  "lb"  shall  mean 
pound(s) . 

§  414.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  best  practicable  control  tech- 
nology currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged sifter  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 

characteristics         Effluent  limitation 

BODS Maximum  for  any  one  day 

15.0  kg/kkg  oS  product 
( 15.0  lb/1000  lb) . 
Maximum  avwage  of  daUy 
values  for  any  period  of 
thirty  consecutive  days  9.0 
kg/kkg  of  product  (9.0 
lb/1000  lb) . 

TSS Maximum  for  any  one  day 

13.0  kg/kkg  of  product 
(13.0  Ih/lOOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
7.88  kg/kkg  of  product 
(7.88  Ib/lOOO  lb). 

Phenols Maximum  for  any  one  day 

0.17  kg/kkg  of  product 
(0.171to/1000  1b). 
Jtlaxlmum  average  of  dally 
values  for  any  jjerlod  of 
thirty  consecutive  days 
0.088  kg/kkg  of  product 
(0.088  lb/1000  lb). 

pH Within  the  range  of  8.0  to 

9.0. 

§  414.43      Effluent  limitations   guidelines 
representing  the  degree  of  reduction 
attainable  by  the  application  of  best 
available     technology     economically 
acliievable. 
The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available       technology       economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent  Effluent 

characteristics  limitation 

COD Maximum  for  any  one  day 

130.0  kg/kkg  of  product 
(130.0  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
66.0  kg/kkg  of  product 
(66.0  lb/ 1000  lb) . 
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Effluent 

characteristics  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.80  kg/kkg  of  product 
(0.80  Ito/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kkg  of  product 
(0.40  lb/ 1000  lb). 

TSS Maximum  for  any  one  day 

2.19  kg/kkg  of  product 
(2.19  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.30  kg/kkg  of  product 
(1.30  lb/ 1000  lb). 

Phenols Maximum  for  any  one  day 

0.017  kg/kkg  of  product 
(0.017  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0085  kg/kkg  of  product 
(0.0085  lb/ 1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  414.44      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alterna- 
tives, including,  where  practicable,  a 
standard  permitting  no  discharge  of  pol- 
lutants by  a  new  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent  Effluent 

characteristics  limitation 

BODS Maximum  for  any  one  day 

1.5  kg/kkg  of  product 
(1.5H>/10001t>). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.85  kg/kkg  of  product 
(0.85  lb/1000  lb). 

COD Maximum  for  any  one  day 

540  kg/kkg  of  product 
(540  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
390  kg/kkg  of  product 
(390  lb/ 1000  lb). 

TSS Maxtmimi  for  any  one  day 

4.38  kg/kkg  of  product 
(4.38  lb/1000  lb). 
Maxlmiun  average  of  dally 
values  for  any  period  or 
thirty  consecutive  days 
2.60  kg/kg  of  product 
(2.60  lb/1000  lb). 

Phenc^s Maximum  for  any  one  day 

0.034  kg/kkg  of  product 
(0.034  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  p>erlod  of 
thirty  consecutive  days 
0.017  kg/kkg  of  product 
(0.017  lb/ 1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  414.45      Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  batch  and  semicontinuous  processes 
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subcategory,  which  is  an  Industrial  iiser 
of  a  publicly  owned  treatment  works, 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  poUutents  to  navigable 
waters) ,  shall  be  the  standards  set  forth 
in  40  CFR  Part  128  except  that  for  the 
purposes  of  this  section,  40  CFR  128.133 
shall  read  as  follows:  "In  addition  to  the 


PiOPOSED   RULES 


prohibitions 


set  forth  in  S  128.133,  the 


pretreatment  standard  for  incompatible 
pollutants  Introduced  Into  a  pobllcly 
owned  treatment  works  by  a  major  c<»i- 
tributing  Industry  shall  be  the  standard 
erf  performance  for  new  sources  specified 
In  40  CFR  4tt4.44:  Provided,  That,  tf  the 
publicly  owlied  treatment  works  \(iiich 


receives  the  iwllutants  Is  committed,  in 
Its  NPDES  permit,  to  remove  a  ^>eclfied 
percentage  of  any  incompatible  pollutant, 
the  pretreatznent  standard  ai^Ilc^Ie  to 
users  of  such  treatment  works  shall  be 
corre^x>ndlngIy  reduced  for  that 
pollutant. 
[m  Doc.7»-a6116  FUed  IS-14-73;8:45  am] 
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Title  3— The  President 

PROCLAMATION  4257 

Wright  Brothers  Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Seventy  years  ago,  on  December  17,  1903,  Orville  and  Wilbur  Wright, 
two  bicycle  makers  from  Dayton,  Ohio,  helped  t9  launch  mankind  on  a 
new  and  exciting  adventure. 

Their  historic  first  flight  over  the  sand  dunes  of  Kitty  Hawk,  North 
Carolina,  in  a  crude  machine  they  had  designed  and  built  themselves, 
lasted  only  12  seconds  and  covered  a  mere  120  feet.  It  represented, 
however,  a  critical  step  in  a  process  which  has  revolutionized  modem 
society. 

The  airplane's  ability  to  move  people  and  goods  swiftly,  safely,  and 
efficiently  is  unrivaled.  The  social  ramifications  of  this  development, 
measured  in  terms  of  human  mobility  and  global  communications,  have 
been  boundless.  The  auplane  has  brought  people  closer  together,  and 
thereby  has  opened  hitherto  unimagined  opportunities  for  commercial, 
political,  and  cultural  exchange.  While  the  airplane  has  worked  to  shrink 
our  world  in  physical  terms,  it  has  enormously  expanded  the  human 
potentialities  within  it. 

It  is  both  fitting  and  proper,  therefore,  on  this  70th  anniversary  of 
powered  flight,  that  we  should  Commemorate  the  achievements  of  two 
resourceful  and  farsighted  men  who  have  come  to  symbolize  America's 
inventive  genius.  To  this  end,  the  Congress,  by  a  joint  resolution  approved 
December  17,  1963  (77  Stat.  402),  has  designated  the  seventeenth  day 
of  December  of  each  year  as  Wright  Brothers  Day  and  has  requested  the 
President  to  issue  a  proclamation  inviting  the  people  of  the  United  States 
to  observe  that  day  with  appropriate  ceremonies  and  activities. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  call  upon  the  people  of  this  Nation 
and  their  local  and  national  government  officials  to  observe  Wright 
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Brothers  Day,  December  17, 
activities,  both  to  recall  the  actom 
to  provide  a  stimulus  to  the 
and  throughout  the  world. 


1973,  with  appropriate  ceremonies  and 

plishment  of  the  Wright  brothers  and 

fiirther  progress  of  aviation  in  this  country 


IN  WITNESS  WHEREOI 
day  of  December,  in  the  year  o 
and  of  the  Independence  of  the 
ninety-eighth. 


[FR  Doc.73-26817  FUed  12-17-73;10:49  am] 


,  I  have  hereunto  set  my  hand  this  fifteenth 
our  Lord  nineteen  hundred  seventy-three, 
United  States  of  America  the  one  hundred 
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EXECUTIVE  ORDER  11751 

Authorizing  the  Secretary  (A  Transportation  To  Grant  Exemptions 
From  Daylight  Saving  Time  and  Realignments  of  Tune  Zone  Limits 

By  virtue  of  the  authority  vested  in  me  by  section  3(b)  of  the  Emer- 
gency Daylight  Saving  Time  Energy  Conservation  Act  of  1973  (Public 
Law  93-182)  (hereinafter  "the  Act"),  section  301  of  title  3  of  the 
United  States  Code,  and  as  President  of  the  United  States,  it  is  hereby 
ordered  as  follows: 

Section  1.  The  Secretary  of  Transportation  (hereinafter  "the  Sec- 
retary") is  hereby  designated  and  empowered  to  exercise  the  authority 
vested  in  me  by  section  3(b)  of  the  Act  to  grant  an  exemption  from 
section  3(a)  of  the  Act  (which  establishes  daylight  saving  time  as  stand- 
ard time),  or  a  realignment  of  a  time  zone  limit,  pursuant  to  a  procla- 
mation of  a  Governor  of  a  State  finding  that  the  exemption  or  realignment 
is  necessary  to  avoid  imdue  hardship  or  to  conserve  fuel  in  the  State  or 
a  part  thereof. 

Sec.  2.  In  deciding  to  grant  or  deny  an  exemption  or  realignment,  the 
Secretary  shall  consider,  among  other  things,  the  policy  of  the  United 
States,  as  expressed  in  sections  2  and  4  of  the  Uniform  Time  Act  of  1966 
(80  Stat  107,  108;  15  U.S.C.  260,  261),  to  promote  the  adoption  and 
observance  of  uniform  time  within  the  standard  time  zones  of  the 
United  States  and  the  convenience  of  commerce,  as  well  as  possible  energy 
savings,  undue  hardship  to  large  segments  of  the  p>opulation,  and  the 
possible  impact  on  the  success  of  and  cooperation  with  the  national  energy 
conservation  program. 

Sec.  3.  In  carrying  out  his  responsibilities  under  this  order,  the  Secre- 
tary shall,  as  he  deems  necessary,  consult  with  the  Department  of  Health, 
Education,  and  Welfare,  the  Federal  Energy  Office  (or  any  agency  which 
hereafter  may  succeed  to  its  functions),  and  any  other  interested  agency 
and  he  may  call  upon  those  agencies  for  information  and  advice.  Each 
interested  department  or  agency  shall  assist  the  Secretary,  as  necessary, 
to  carry  out  the  provisions  of  this  order. 


34725 


The  White  House, 

December  15,  1973. 

[FRDoc.73-26838  FUed  12-17-73;10:49  am] 


No.  242— Pt.  I- 


FEDERAL  REGISTER,  VOL.   38,  NO.  242— TUESDAY,  DECEMBER   18,    1973 


34727 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  bool(s  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  302,  Amdt.  1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  Increases  the  quan- 
tity of  California-Arizona  Navel  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
Dec.  7-13,  1973.  The  quantity  that 
may  be  shipped  Ls  Increased  due  to  im- 
proved market  conditions  for  Navel 
oranges.  The  reg\ilation  and  this  amend- 
ment are  Issued  piirsuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
frcsn  changes  that  have  taken  place  In 
the  marketing  situation  since  the  Issu- 
ance of  Navel  Orange  Regulation  302  (38 
PR  33761).  The  marketing  picture  now 
Indicates  that  there  is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  Therefore, 
In  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufficient  volume 
of  Navel  oranges  to  fill  the  current  mar- 
ket demand  thereby  making  a  greater 

ly  of  Navel  oranges  available  to 
such  Increased  demand,  the  regula- 
should  be  amended,  as  hereinafter 
St  forth. 

(3)  It  is  hereby  further  foimd  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 


and  postpcxie  the  effective  date  of  this 
amendment  until  January  17,  1973  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  simendment  re- 
lieves restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  of  5  907.602 
(Navel  Orange  Regulation  302  (38  FR 
33761 ) )  are  hereby  amended  to  read  as 
follows : 

"(1)  District  1:  1,300,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  ob  amended;  7  tJ.S.C. 
601-674) 

Dated:  December  12, 1978. 

CTharles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

(PR  Doc.73-26706  PUed  13-17-73;8:45  am) 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NAT- 
URALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  299— IMMIGRATION  FORMS 

Reproduction  of  Form  1-94;  Extension  of 
Effective  Date 

Reference  is  made  to  the  order  pub- 
lished in  the  Federal  Register  of  August 
15,  1973  (38  FR  21995)  pertaining  to  an 
amendment  to  §  299.3  of  Chapter  I  of 
Title  8,  Code  of  Federal  Regulations,  re- 
quiring all  printed  or  reproduced  Forms 
1-94  to  bear  a  preprinted  seven- digit  se- 
quential number,  said  order  to  become 
effective  on  January  1, 1974. 

Due  to  technical  difficulties,  the  pre- 
numbered  Forms  1-94  will  not  be  avail- 
able for  Implementation  of  the  amended 
regulation  on  January  1.  1974.  Accord- 
ingly, the  effective  date  of  the  order  of 
August  1$,  1973  (38  PR  21995)  Is  hereby 
extended  to  March  1,  1974.  The  use  of 
prenumbered  Forms  1-94  prior  to  March 
1, 1974  is  optional;  on  and  after  March  1, 
1974,  all  Forms  1-94  must  bear  the  pre- 
scribed preprinted  sequential  numbw. 
(Sec.  103,  66  Stat.  173;  8  UJ3.C.  1103) 

Dated:  December  12, 1973. 

L.  P.  Chapman,  Jr., 
Commissioner  of  Immigration 
and  Naturaiization. 

(PR  Doc.78-a6678  PUed  18-17-73;  8 :  46  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  113 — STANDARD  REQUIREMENTS 

Miscellaneous  Amendments 

On  June  12,  1973,  a  notice  of  proposed 
amendments  to  Part  113  was  published 
in  the  Federal  Register,  Volume  38, 
Number  112,  page  15450. 

On  October  30,  1973,  there  was  pub- 
lished in  the  Federal  Register,  Volume 
38,  Number  208,  page  29885,  miscella- 
neous amendments  to  the  regulations  re- 
lating to  viruses,  serums,  toxins,  and 
analogous  products  in  Part  113  of  Title  9, 
Code  of  Federal  Regulations,  issued  pur- 
suant to  the  provisions  of  the  Virus- 
Serum-Toxin  Act  of  March  4,  1913  (21 
U.S.C.  151-158)  which  became  effective 
on  November  29,  1973.  The  proposed 
§  113.33  was  withheld  when  such  miscel- 
laneous amendments  were  published. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  notice  of  rulemaking,  and  the  com- 
ments and  views  submitted  by  interested 
persons,  and  pursuant  to  the  authority 
contained  in  the  Virus-Serum-Toxin  Act 
of  March  4,  1913  (21  U.S.C.  151-158),  the 
proposed  §  113.33  as  contained  in  the 
aforesaid  notice  is  swlopted  as  an  amend- 
ment to  Part  113  of  Subchapter  E,  Chap- 
ter 1,  Title  9  of  the  Code  of  Federal  Reg- 
ulations, subject  to  the  following  noted 
modifications: 

An  exemption  is  made  for  products 
containing  ingredients  lethal  or  toxic  to 
mice  provided  safety  can  be  demon- 
strated by  other  tests. 

The  tests  are  made  applicable  to  live 
virus  vac  incs  only.  The  caption  is 
changed  to  "Mouse  safety  tests." 

Section  113.33  is  added  to  read: 

§  113.33      Mouse  safety  tests. 

One  of  the  mouse  safety  tests  provided 
in  this  section  shall  be  conducted  when 
such  test  is  prescribed  in  a  Standard  Re- 
quirement or  in  the  filed  Outline  of  Pro- 
duction for  a  biological  product  recom- 
mended for  animals  other  than  poultry: 
Provided.  That  if  the  inherent  nature  of 
one  or  more  ingredients  makes  the  bio- 
l<^cal  product  lethal  or  toxic  for  mice 
but  not  lethal  or  toxic  for  the  animals 
for  which  it  is  recommended,  the  licensee 
shall  demonstrate  the  safety  of  such 
product  by  an  acceptable  test  written  into 
such  OutUne  of  Production. 

(a)  Final  container  samples  of  com- 
pleted product  from  live  ylrua  vaccines 
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shall  be  tested  for  safety  using  young 
adult  mice  In  accordance  with  ttae  fe«t 
provided  In  this  paragraph. 

(1)  Vaccine,  prepared  for  use  as  rec- 
ommended on  the  label,  shall  be  tested. 
Eight  mice  shall  be  Inoculated  Intracere- 
brally  with  0.03  ml  and  eight  mice  shall 
be  inoculated  IntraperltoneaDy  with  0.5 
mL  Both  groups  shall  be  observed  for 
7  days. 

(2 )  If  unfavorable  reactions  attributa- 
ble to  the  product  occur  in  two  or  more 
mice  in  either  group  during  the  obsenra- 
tion  period,  the  serisd  or  subserisd  is  un- 
s-itlsfactory.  If  unfavorable  reactions 
which  are  not  attributable  to  the  prod- 
uct occxir  In  two  or  more  mice  In  either 
group,  the  test  shall  be  declared  Incon- 
clusive and  may  be  repeated;  Provided, 
That,  if  the  test  is  not  repeated,  the  se- 
rial or  subserlal  shall  be  declared  unisatis- 
factory. 

It  is  hereby  found  that  further  notice 
of  rulemaking  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
and  this  amendment  should  be  made 
on  the  date  below. 

Effective  date.  This  amendment  takes 
effect  January  18.  1974. 

Done  at  Washington.  D.C.,  this  13th 
day  of  December  1973. 

E.  E.  SAUUfOfT, 

Deputv  Administrator,   Vetert- 
narv    Services.    Animal    and 
Plant  Health  Inspection  Serv- 
ice, 
[TR  Doc.73-3e76«  Piled  12-17-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATIOfl  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airspace  Docket  No.  73-80-78] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Afteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
Tl  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Crossvllle,  Tenn.,  transition 
area. 

The  Crossvllle  transition  area  is  de- 
scribed in  §71.181  (38  PR  435).  In  the 
description,  sm  extension  is  predicated 
on  the  063'  bearing  from  the  Crossvllle 
RBN.  Effective  December  31,  1973.  the 
RBN  will  be  decommissioned  and  the  in- 
strument approach  procediire  predicated 
thereon  will  be  cancelled.  It  is  necessary 
to  alter  the  description  to  revoke  this  ex- 
tension. Since  this  amendment  Is  less 
restrictive  In  nature,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  December 
31, 1973.  as  hereinafter  set  forth. 

In  f  71.181  (38  FR  435),  the  Crossvllle. 
Tenn.,  transition  area  is  amended  as  fol- 
knrs: 

All  after  "VORTAC  334*  radial,"  Is  deleted 
and  "extending  from  the  6.6-mlle  radius  area 
to  th©  VORTAC."  Is  substituted  therefor.  1866(c) ) .) 


AND  REGULATIONS 


(Sec.  307(a)   if  the  Federal  Aviation  Act  at 
I0&8  (49  VBJt.  134a(a)   aad  of  wta.  6(c)  U 
of  Transporttt—  Act   (« 
T7JS.C.  185B(e>^. 

Issued  In  kast  Point.  Oa..  on  Decem- 
ber 3, 1973. 

Phillip  M.  Swazzk. 
J  'Hrector,  Soutfiem  Reffion. 

[FB  Doc.73-Jt6711  Wled  13-17-7S;8;46  am] 


Issued    in     Anchorage.     Alaska,     on 
December  6,  1973. 

Ltlx  el  Brown. 
Director.  Alastau  Beyioa. 

[VR  Doc.78-a87ia  Filed  »-17-78;8:46  am] 


[Alrspsice  Docket  No.  73-AI/-a3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Colored  Foderat  Airways,  and 
RedesigrmHien  of  Low  Altitude  Reporting 
Points 


FEDERAL  KEGISTER,  VOL 


The  purpose  of  this  amendment  to 
Part  71  of  t^  Federal  Avlatkm  Regrala- 
tlons  Is  to  redescribe  Colored  Federal 
Airways  and  redesignate  low  altitude  re- 
p(Hling  points. 

This  action  is  based  on  the  converslan 
of  the  Petersburg,  Alaska,  low  frequency 
range  to  a  nondlrectional  radio  beacon. 

On  March  1.  1971.  the  Federal  Avia- 
tion Administration  issued  a  notice  nn- 
der  Aeronautical  Study  No.  71-AIi-18NR, 
proposing  to  eonvert  aU  four-course  ra- 
dio ranges  in  Alaska  to  ncxidirectional 
radio  beacoi^.  No  objections  were  re- 
ceived, j 

Therefore,!  the  Petersburg  low  fre- 
quency range  wlQ  be  permanently  cchi- 
verted  to  a  nondireetiODal  radio  beacon, 
effective  Fetvuary  28,  1974. 

Since  this  amendment  changes  only 
the  tyi>e  of  navigational  aid  on  which  a 
portion  of  the  low  frequency  airway  sys- 
tem is  described  and  makes  no  change  U> 
the  current  airsipckce  configuration,  no- 
tice and  pnbUe  procedure  hereon  are  xm- 
necessary.  However,  in  order  to  allow  suf- 
ficient time  to  make  appropriate  editorial 
changes  to  aeronautical  charts,  this 
amendment  wHl  beeome  ^ecttre  more 
than  30  daya  after  ptibUcatlon. 

In  considoraticHi  of  Vbs  foregoing.  Part 
71  erf  the  Federal  Aviation  Regulatlona  is 
amended  efljecttve  0901  0.m.t.,  February 
28, 1974,  as  Hereinafter  set  forth. 

1.'  Section  iia06  (38  FJl.  306)  Is  amended 
as  follovs: 

In  A-16  "Peterstmrg,  Alaelca,  BR;"  is  de- 
leted and  "F«terabuif(.  Alaska,  RBN;**  Is  Mib- 
Btttuted  tttnefor. 

X  8ectk»  tllOO  (38  PJl.  306)  Is  aooended 
as  follows:     j 

In  B-38  "fetersbuxg,  Alaska,  RB"  Is  de- 
leted and  "FSterBbuig.  Alaska,  RBN;~  Is  sub- 
stituted ttisrffor. 

3.  BmtMao.  Tl  Jll  (38  PJl.  632)  Is  amended 
as  foUowa:      | 

a.  In  Hmt  Island  INT  •  •  *  "souttiwsat 
course  at  natrnhurg.  Alaska,  BR."  Is  dfrtetod 
and  •  •  •  "S6*  bearing  Petersbuig,  Alaska. 
RBN."  Is  substituted  therefor. 

b.  In  Peia^abarg.  Aiast»,  "RR"  Is  deleted 
and  "RBN"  If  subsatuted  therefor. 

c.  In  Port  Alexander  INT  •  •  •  "southwest 
course  ot  rsjisitimg.  Alaska,  RR"  Is  deleted 
and  •  •  •  "4350  beMlns  Petecabtirg,  Alaska, 
RBN."  Is  sabstltuted  Uterefor. 

(Sec.  307(a)  cd  the  Fedaral  Arlatloa  Act  at 
1968  (40  XSBC.  1348(a)  )  and  sec.  6(c)  at  the 
Department  i  yt  Transportation  Act  (40  VS.C, 


(AlT^>aoe  Docket  No.  TS-OL-tS] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
On  Page  26389  of  the  Fdesal  Rig- 
ISTZR  dated  September  20.  1973,  the 
Federal  Aviation  Administration  pub- 
lished a  Notice  of  Proposed  Rule  Mak- 
ing which  would  amend  S  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  transttion  are*  at 
Ashland,  Ohio. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 

In  §  71.181  (38  FR  440),  the  foltowtag 
transition  ares  is  added: 

Ashlanh.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S^-mlle 
radlxis  of  the  Aahii».nfi  ckTunty  Alipcrt  (lati- 
tude 40*54'H"  N,  longitude  BT'IS'M'*  W.); 
wtttiln  %  mUes  each  sUe  at  tb»  COS*  bear- 
ing from  the  aUport  extandlng  from  Km 
5^ -mile-radius  area  to  12  miles  north  at 
the  airport  Mriodlng  that  porttoa  wtileh 
overuse  the  Marwrtlrtd,  Olik>  tnmsttlon 


This  amendmmt  shall  be  effective 
0901  0.m.t.,  January  31,  1974. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  19S8  (40  VS.C.  1348) ,  and  of  Section  8(c) 
of  the  Department  at  Transportation  Act 
(48UJ5.C.  1668(c)).) 

Issued  in  Des  Plalnes,  Illinois  on 
November  27, 1973. 

JoHX  M.  CraocKZ. 
Direetor,  Qreat  Lakes  Region. 

{FB   Doc.78-26713   FUed   ia-17-73;8:4«   am] 

TWe  15— Commerce  and  Forefsn  Trade 

CHAPTER  11— NATIONAL  BUREAU  OF 
STANDARDS.  DEPARTMENT  OF  COM- 
MERCE 

SUBCHAPTER  F— STANDARDS  FOR  SAFETY 
DEVICES 

PART  260— STANDARD  FOR  DEVICES  TO 
PERMIT  THE  OPENING  OF  HOUSEHOLD 
REFRIGERATOR  DOORS  FROM  THE 
INSIDE 

Rawiaion  and  Transfer  of  Regulations 

Appearing  elsewhere  In  this  issue  off 
the  Ftderal  Recistbii  Is  a  document  de- 
leting 15  (TFR  Part  260  and  revising  and 
reissuing  the  material,  for  reasons  given, 
as  Part  1750  of  Title  16,  Chapter  H,  Sida- 
chapter  P. 

Dated:  December  10.  1973. 

Sadts  E.  Dumr,  . 
Secretary,  Cotuumer  Product 

Safety  Commission. 

IFB  Doc.73-a6709  Filed   l»-17-73;8:46  am] 
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Title  1€— Commercial  Practices 

CHAPTER  H— CONSUMER  PRODUCT 
SAFETY  COMMtS8ION 

SUBCHAPTER 


»TOR   SAFETY   ACT 
REGUIATIONS 

PART  1750— STANDARD  FOR  DEVICES 
TO  PERMIT  THE  OPENING  OF  HOUSE- 
HOLD REFRIGERATOR  DOORS  FROM 
THE  INSIDE 

Effective  May  14, 1973,  section  30(c)  of 
the  Consumer  Product  Safety  Act  (Pub. 
L.  93-573,  86  Stat.  1231;  15  TJB.C.  3079 
(c) )  transferred  from  the  Secretary  of 
Commo-ce  and  the  F^ederal  Trade  Com- 
mission to  the  Ck>nsumer  Product  Safety 
Commission  functions  under  the  Act  of 
August  2,  1956,  also  known  as  the  Re- 
frigerator Safety  Act  (Pub.  L.  84-030, 
70  Stat.  953;  15  UJS.C.  1211-14) . 

Before  May  14.  1973,  the  Secretary  of 
Commerce  promulgated  regulations  im- 
der  the  Refrigerator  Safety  Act  which 
appear  In  the  Code  of  Federal  Regula- 
tions as  15  CFR  Part  260.  The  purpose 
of  this  document  is  to  revise  and  trans- 
fer those  regulations. 

llie  material  is  revised  to  update 
names,  titles,  cross-references,  etc..  and 
to  convert  the  measurements  to  the 
metric  system. 

Accordingly,  pursuant  to  section  30 
<c)  of  the  Consumer  Product  Safety  Act. 
tbe  Consumer  Product  Safety  Commis- 
sion her^>y  (1)  deletes  Part  260  from 
Title  15.  Chapter  n.  Subchapter  F,  and 
(2)  revises  and  reissues  the  regulaticms 
under  the  Refrigerator  Safety  Act  as 
Part  1750  of  Title  18,  Chapter  n.  Sub- 
chapter F,  as  set  forth  below. 

Since  no  new  requirements  are  added 
by  this  revision  and  transfer,  notice  and 
public  procedure  are  not  prerequisites 
to  this  Issuance. 

Part  1750  of  Title  16,  Chapter  n,  Sub- 
chapter P,  reads  as  follows: 

Sea 

17S0J  DeOnltlons. 

1750.3  Transfer  of  functions. 

1750.3  Scope  and  application, 

1750.4  General  requirements. 

1760.5  Detailed  requirements. 
1780.8  Tests. 

1750.7     Provision  for  changes  In  the  stand- 
ard. 

AuTHoarrY:  Pub.  L.  84-930,  sec.  3,  70  Stat. 
953    (15U5.C.  1313). 

§  1750.1     Definitions. 

As  used  in  this  part: 

<a)  "Act"  means  the  Refrigerator 
Safety  Act  (Pub.  L.  84-930.  70  SUt.  953; 
15  U.S.C  1211-14),  enacted  August  2, 
1956. 

(b)  "Commission"  means  the  Consu- 
mer Product  Safety  Commission  estab- 
lished by  the  Consumer  Product  Safety 
Act  (Pub.  L.  92-573.  sec.  4,  86  Stat.  1210; 
15UJ5.C.  2053). 

(c)  "Device"  means  the  mechanism  or 
the  mefins  provided  for  enabling  the 
doors  of  household  refrigerators  to  be 
opened  from  the  inside. 

(d)  'Effective  date"  means  the  date 
imder  the  provisions  of  the  act  after 
which  all  household  refrigerators  manu- 
factured and  introduced  or  delivered  for 
IntroducMon  Into  Intmtate  commerce 


must  com];>ly  with  thla  standard.  This 
date  is  October  30, 1958. 

(e>  "Household  refrigerator"  means  a 
cabinet  or  any  part  of  a  cabinet  de- 
signed for  the  storage  of  food  at  tem- 
peratures above  0°  C.  (32'  P.).  having  a 
source  of  refrigeratitxi.  and  intended  for 
household  use. 

(f )  "Opened"  as  applied  to  a  refriger- 
ator door  means  to  effect  release  of  the 
latching  mechanism  so  that  a  trapped 
child  would  have  to  apply  little  or  no 
further  effort  in  order  to  escape. 

(g)  "Shelving"  means  any  shelf, 
basket,  drawer,  or  baffle  which  can  be 
readily  removed  from  the  refrigerator 
without  the  use  of  tools. 

§1750.2     Transferor  functions. 

-  Effective  May  14,  1973.  section  30(c) 
of  the  Consumer  Product  Safety  Act  (86 
Stat  1231;  15  JJB.C.  2079(c))  trans- 
ferred functions  under  the  Refrigerator 
Safety  Act  from  the  Secretary  of  Com- 
merce and  the  Federal  Trade  Commis- 
sion to  the  Consumer  Product  Safety 
Commission. 

§  1750.3     Scope  and  application. 

"Iliis  standard  shall  apply  to  devices 
furnished  with  household  refrigerators 
manufactured  and  introduced  or  deliv- 
ered for  introduction  into  Interstate  com- 
merce after  the  effective  date  (October 
30,  1958)  which  enable  such  refrigerators 
to  be  opened 'from  the  Inside.  The  re- 
quirements of  this  standard  shall  apply 
to  household  refrigerators  in  their  nor- 
mal operating  position  only.  The  releas- 
ing feature(s)  of  the  device  sha31  be 
accessible  from  ail  spaces  which  (a)  are 
bounded  by  Interior  walls  or  shelving,  (b) 
are  directly  accessible  when  the  exterior 
hinged  door(s)  is  (are)  opened,  and  (c) 
have  a  minimum  dimension  of  20.3  centi- 
meters (8  inches)  or  more  and  a  volume 
of  56.6  cubic  decimeters  (2  cubic  feet)  or 
more  either  with  sdl  shdving  in  i^ace  or 
as  the  result  of  the  removal  or  the  rear- 
rangement of  any  or  all  of  the  shelving. 

g  1750.4     General  requirements. 

Household  refrigerators  shall  be 
equipped  with  a  device  enabling  the  doors 
thereof  to  be  opened  easily  from  the  in- 
side, either  by  the  application  of  an  out- 
wardly directed  force  to  the  inside  of  the 
door  or  by  the  rotation  of  a  knob  similar 
to  a  conventional  doorknob.  The  device 
shall  not  render  the  refrigerator  unsatis- 
factory for  the  preservation  of  food 
under  any  or  all  normal  conditions  of 
use. 

§  1750.5     Detailed  requirements. 

(a)  Releasing  forces.  As  determined 
by  the  tests  prescribed  by  S  1750.6,  the 
device: 

(1)  Shan  permit  the  refrigerator  door 
to  be  opened  on  the  application  of  a  force 
equivalent  to  one  which,  if  directed  per- 
pendicxilarly  to  the  plane  of  the  door  and 
applied  anywhere  along  the  latch  edge 
of  the  inside  of  the  closed  door,  shall  not 
exceed  66.7  newtons  (15  pounds) ; 

(2)  Shall  permit  the  refrigerator  door 
to  be  opened  on  the  application  of  clock- 
wise or  coimterclockwise  turning  mo- 
ment of  not  more  than  0.57  newton- 


meter  (5  Inch-pounds)  to  a  knob  on  the 
door  through  an  angle  of  rotation  of 
45° ±15°  in  either  direction;  or 

(3)  Shall  function  automatically  to 
permit  the  door  to  be  opened  with  a  force 
of  66.7  newtons  (15  pounds)  or  less  ap- 
plied as  described  in  paragraph  (a)(1) 
of  this  section  whenever  space (s)  ex- 
ist (s)  or  is  (are)  created  with  dimensions 
and  volumes  exceeding  the  dimensions 
and  volumes  imposed  by  !  1750.3. 

(b)  Description  and  location  of 
knobis).  The  kiK>b(s)  shall  resemble  a 
conventional  doorknob  in  shape  and  size 
and  shall  be  moimted  near  the  latch  side 
of  the  door  extending  into  the  cabinet  at 
least  6.3  millimeters  (V4  inch)  beyond 
any  inner  door  suriace  within  a  15.2- 
centlmeter  (6-inch)  radius  of  the  knob 
center.  The  knob(s)  shall  be  mounted  in 
such  a  manner  that  there  is  a  minimum 
of  19.0-milllmeter  CA-inch)  clearance 
between  the  inner  periphery  of  the 
knob(s)  and  adjacent  inner  door  sur- 
faces. The  luiob(s)  shall  be  located  so  as 
to  provide  the  accessibility  required  by 
S  1750.3. 

(c)  Wear.  The  device  shall  comply 
with  the' requirements  of  paragraph  (a) 

'of  this  section  after  300.000  cycles  of 
operation  of  the  door  as  determined  by 
the  tests  prescribed  by  §  1750.6. 

(d)  Protection  against  adverse  effects 
from  spillage,  cleaning,  defrosting,  and 
condensation.  Devices  shall  be  designed 
so  that  spillage  of  foods  or  beverages, 
cleaning  or  defrosting  in  accordance 
with  manufacturer's  recommendations, 
or  normal  condensation  will  not  so  ad- 
versely affect  the  operation  of  the  device 
as  to  result  in  its  failure  to  meet  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion, as  determined  by  the  tests  pre- 
scribed by  i  1750.6. 

(e)  Devices  which  permit  door  to  be 
opened  as  a  result  of  forces  or  turning 
moments  applied  to  movable  components 
inside  the  refrigerator.  Those  compo- 
nents of  a  device  upon  which  the  safety 
features  of  the  device  depend  shall  not 
break,  craclc,  permanently  deform,  nor 
show  other  visible  damage  when  sub- 
jected to  forces  and  moments  specified 
In  the  tests  under  5  1750.6(c).  The  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion shall  be  satisfied  after  the  device 
has  been  subjected  to  the  tests  under 
51750.6(c). 

(f )  Power  supply.  The  device  shall  op- 
erate In  accordance  with  the  require- 
ments of  this  standard  with  the  electric, 
gas,  or  other  fuel  supply  either  on  or 
off. 

§  1750.6     TesU. 

It  is  the  Intent  of  this  standard  that 
where  tests  are  not  specified,  the  general 
and  detailed  requirements  shall  be 
checked  by  inspection,  simple  measure- 
ment, and  by  consideration  of  pertinent 
standard  commercial  practices.  Com- 
pliance with  the  requirements  of  !  1750.5 
(a),  (e),  (d),  and  (e)  shall  be  checked 
with  the  aid  of  the  following  tests: 

(a)  Test  for  releasing  force  on  door. 
The  force  measuf^ments  shall  be  made 
by  means  of  a  force  gage  with  a  cali- 
brated accuracy  within  ±1.3  newtons 
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(±0.3  pound)  when  measuring  a  force 
of  66.7  newtons  (15  pounds) .  The  dial  of 
the  gage  sliall  be  graduated  with  finest 
divisicais  not  -exceeding  0.9  newton  (0.2 
pound),  and  the  fuD-scale  range  shaD 
not  exceed  133.4  newtons  (30  pounds). 
Measurements  shall  be  made  at  three 
poinis  on  the  door  near  the  inside  latch 
edge — one  point  near  the  top  of  the  in- 
terior space  created  by  removal  of  all 
shelving,  one  point  near  the  bottom,  and 
one  point  midway  between  these  two 
points.  The  requirements  of  S  1750.5(a) 
(1)  shall  be  satisfied. 

(b)  Test  for  knob  torque.  The  measure- 
ment of  the  turning  moment  required 
to  operate  the  knob  release  shall  be  made 
with  a  torque  gage  adapted  for  attach- 
ment to  the  knob  or  knob  shaft.  The  gage 
shall  have  a  csdibrated  accuracy  within 
±0.011  newton-meter  (0.10  inch-pound) 
when  measuring  a  moment  of  0.57 
newton-meter  (5  inch-po\mds>.  The  fin- 
est graduations  on  the  dial  of  the  gage 
shaU  correspond  to  a  moment  increment 
not  greater  than  0.011  newton-meter 
(0.10  inch-pound)  and  the  full-scale 
range  shall  not  exceed  1.1>  newton- 
meters  (10  inch-pounds)  in  each  direc- 
tion from  the  null  reading.  The  turning 
moment  shall  be  applied  so  as  to  rotate 
the  knob  the  full  amount  required  for 
release,  in  both  a  clockwise  and  a  coun- 
terclockwise direction.  The  angle  of  rota- 
tion required  for  release  shall  be  checked 
by  means  of  an  angle  gage  adapted  to 
measure  the  angle  of  rotation  about  the 
longitudinal  axis  of  the  knob  shaft.  The 
gage  shall  have  a  calibrated  accuracy 
within  ±1°  at  an  angle  of  45°  and  the 
finest  divisions  shall  not  exceed  1°.  The 
requirements  of  §  n50.5(a)  (2)  shall  be 
satisfied. 

(c)  Tests  for  strength  of  device  com- 
ponents which  affect  the  safety  features 
of  the  device.  (1)  The  tests  prescribed 
by  paragraph  (c)(2)  of  this  section  shall 
apply  only  to  devices  which  permit  the 
door  to  be  c^iened  as  a  result  of  forces 
or  turning  moments  applied  to  movable 
components  Inside  the  refrigerator. 

(2)  A  turning  moment  of  2.26  newton- 
meters  (20  Inch-pounds)  shall  be  applied 
for  50  successive  operations  In  a  clock- 
wise direction,  followed  by  50  successive 
similar  operations  in  a  counterclockwise 
direction,    to    components    designed    to 
permit  the  door  to  be  opened  as  a  result 
of  the  application  of  a  turning  moment 
to  them.  The  turning  moment  shall  be 
applied  to  the  outer  periphery  of  the 
component  provided.  The  gage  used  for 
registering  the  moment   applied   shall 
have  a  calibrated  accuracy  within  ±0.044 
newton-meter  (±0.4  inch-pound)   when 
measuring  a  moment  of  2.26  newton-me- 
ters  (20  inch-pounds).  The  finest  grad- 
•    uatlons  on  the  dial  of  the  gage  shall  cor- 
respond   to    a   moment    Increment   not 
greater   than   0.044  newton-meter    (0.4 
inch-poimd)  and  the  full-scale  range  of 
the  gage  shall  not  exceed  4.52  newton- 
meters  (40  Inch-poimds)  in  each  direc- 
tion from  the  null  reading.  The  turning 
moment  applied  in  each  operation  shall 
be  applied  for  a  period  of  time  sufBclent 
for  the  component  to  come  to  rest  after 
completing  the  extent  of  movement  for 
which  designed.  A  pushing  force  of  89.0 
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newtons  (30  0o\mds)  shall  be  applied  for 
50  successive  operations,  foDowed.  if  ap- 
plicable, by  50  successive  slmilu*  opera- 
tions with  a  pftilllng  force,  to  components 
designed  to  pfrmit  the  door  to  be  opened 
as  a  result  of  the  application  of  a  force 
to  them.  Areais  which  may  be.  In  service, 
subjected  to  pushing  or  pulling  forces 
which  create  »naxlmum  stresses  (for  ex- 
ample, points  on  the  outer  periphery  of 
components  djesigned  to  transmit  a  turn- 
ing moment,  jw  unsupported  portions  of 
members  or  tirtas  designed  for  transmit- 
ting a  force)  shall  be  subjected  to  test. 
The  gage  used  for  registering  the  force 
applied  shall  have  a  calibrated  accuracy 
within  ±1.8  njewtons  (±0.4  pound)  when 
measuring  a  force  of  89.0  newtons  (20 
pounds).  Thq  finest  graduations  on  the 
dial  of  the  g|age  shall  correspond  to  a 
force  not  In  excess  of  1.8  newtons  (0.4 
pound)  and  the  full-scale  range  shsdl  not 
exceed  177.9  qewtons  (40  poimds) . 

(3)  Upon  IJelng  subjected  to  the  tests 
prescribed  by  paragraph  (c)  (2)  of  this 
section,  no  dfevice  component  on  which 
the  safety  features  of  the  device  depend 
shall  break,  (tack,  permanently  deform, 
or  show  other  visible  damage.  The  de- 
vice must  satisfy  the  requirements  of 
§  1750.5(a)  sufter  being  subjected  to  the 
tests  in  paragraph  (c)  (2) . 

(d)  Simulated  use  test.  Tests  shall  be 
conducted  oni  the  completely  assembled 
refrigerator  in  Its  normal  operating  posi- 
tion to  determine  that  the  relesise  device 
complies  with  the  requirements  of 
5  1750.5  duriiig  and  alter  the  300,000 
cycles  of  door  operation  and  following 
exposure  to  spillage  of  foods  smd  bever- 
ages, to  cleaning  and  defrostbig  In  ac- 
cordsince  with  the  manufacturer's  rec- 
ommendations, and  to  condensation.  TTie 
equipment  provided  for  operating  the 
door  shall  open  the  door  sufficiently  on 
each  cycle  toj  sissxire  a  complete  cycle  of 
operation  tot  the  latch  mechanism. 

§  1750.7     Pmviaion   for  changes   in   the 
standarcL 

(a)  Sectloh  5  of  the  act  provides  for 
the  possiblllly  of  changes  In  the  com- 
mercial stanfiard  first  established  pur- 
suant to  section  3  of  the  act  and  allows 
a  period  of  1  S^ear  and  90  days  for  compli- 
ance with  s\^ch  changes  after  they  are 
published,     i 

(b)  Any  person  wishing  to  propose  a 
change  in  tills  standard  shall  submit  to 
the  Secretary,  Consimier  Product  Safety 
Conmilsslon.i  Washington,  D.C.  20207,  the 
proposed  chinge.  Before  a  change  is  rec- 
ommended, I  the  Consimier  Product 
Safety  Com^nlsslon  shall  secure  advice 
and  consult»tion  from  public  or  private 
sources  including  particularly  the  house- 
hold refrigerator  manufacturing  In- 
dustry and  |he  Children's  Bureau  of  the 
Department i  of  Health,  Education,  and 
Welfare.  The  Commission  shall  then  take 

as  it  deems  appropriate. 


such  action 

(Public  Law 
VS.C.  1318) 


B4-930,  aec.  3,  70  Stat.  963;   IS 


Dated:  December  10, 1973. 

Sadtb  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

(FR  Doc.78-fl6710  Pll«d  ia-17-73;8:46  am) 


TWe  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART    135c — NEW    ANIMAL    DRUGS    IN 
ORAL  DOSAGE  FORMS 

PART     135g— TOLERANCES     FOR     RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN  FOOD 

Potassium  Penicillin  G 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (55-060V)  filed  by  E.  R.  Squibb  b 
Sons,  Georges  Road,  New  Brunswick,  N.J. 
08902,  proposing  safe  and  effective  use  of 
potassium  penicillin  O  for  the  treatment 
of  turkeys.  The  application  Is  approved. 

This  drug  is  subject  to  certification 
under  the  provisions  of  512 (n)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act; 
however,  in  the  absence  of  an  appropriate 
certification  monograph,  in  lieu  of  certi- 
fication the  drug  is  batch  released  under 
the  provisions  of  section  512(n)  (1)  of  the 
act. 

The  Commissioner  concludes  that  the 
regulations  should  be  sunended  to  pro- 
vide for  a  negligible  residue  of  penicillin 
in  edible  tissues  of  turkeys  treated  with 
the  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512  (1)  and  (n),  82  Stat.  S47. 
350-351;  21  U.S.C.  360b  (1)  and  (n) )  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  Parts  135c  and 
135g  are  amended  as  follows: 

1.  Part  135c  Is  amended  by  adding  a 
new  section  to  read  as  follows : 

g  135.118     Potamium    penkilUn   C,   vet. 
erinary. 

(a)  Specifications.  The  drug  contains 
0.384  billion  units  of  potassium  penicillin 
G  per  container.  Potassium  penicillin  Q 
must  conform  to  the  speclflcatloDs  to 
9  146a.24  of  this  chapter,  except  for  steril- 
ity and  pyrogens. 

(b)  Sponsor.  See  code  No.  035  In 
§  135.501(c). 

(c)  Conditions  of  use.  (1)  The  drug  la 
Intended  for  use  in  turkeys  for  treat- 
ment of  erysipelas  caused  by  Erysipelo- 
thrix  iTisidiosa. 

(2)  It  is  administered  in  the  drinking 
water  of  turkeys  at  the  rate  of  1,500,000 
units  per  gallon  of  water  for  5  days. 

(3)  Concentrated  stock  solutions  pre- 
pared for  use  with  medication  propor- 
tloners  must  be  prepared  fresh  every  24 
hours.  Recommended  use  levels  (gravity 
flow  watering  system)  must  be  prepared 
fresh  every  12  hours.  Por  best  results 
treatment  should  be  started  at  the  first 
sign  of  infection. 

(4)  Discontinue  treatment  at  least  1 
day  prior  to  slaughter  of  the  turkeys.  Not 
to  be  used  in  tiu-keys  producing  eggs  for 
human  consumption. 

2.  Part  135g  is  amended  in  S  135g.l2 
by  revising  paragraph  (b)  and  adding  a 
new  paragraph  (c)  as  follows: 

§  135g.l2     Penicillin. 

•  •  •  •  • 

(b)  Zero  in  the  imcooked  edible  tissues 
of  chickens,  pheasants,  quail,  said  swine; 
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In  eggs;  and  in  milk  or  in  any  processed 
food  in  which  such  milk  has  been  used. 

(c)  0.01  part  per  million  in  the  un- 
cooked edible  tissues  of  turkeys. 

Effective  date.  This  order  shall  effec- 
tive December  18, 1973. 

(Sec.  612(1)   and  (n),  82  Stat.  347,  360-361; 
21  U.S.C.  360b(i)  and  (n).) 

Dated:  December  11, 1973. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.73-26676  Piled  12-17-73:8:45  am) 

Title  32 — National  Defense 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1604 — SELECTIVE  SERVICE 
OFFICERS 

Methods  for  Transmitting  Orders  to 
Registrants 

Whereas,  on  November  7,  1973,  the 
Director  of  Selective  Service  published  a 
notice  of  proposed  amendment  of  Selec- 
tive Service  regulations  38  FR  30749  of 
November  7,  1973;  and 

Whereas  more  than  thirty  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from 
the  public  have  been  received  and  coti- 
sidered.  The  new  section  prescribes  the 
methods  for  transmitting  orders  and  of- 
ficial papers  to  registrants. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  MUitary  Selec- 
tive Service  Act,  as  amended  (50  App. 
U.S.C.  sections  451  et  seg.)  and  §  1604.1 
of  Selective  Service  regulations  (32 
CFR  1604.1),  the  Selective  Service  regu- 
lations, constituting  a  portion  of  Chapter 
XVI  of  Title  32  of  the  Code  of  Federal 
Reg\ilations,  are  hereby  amended  by 
adding  5  1604.60,  effective  11:59  p.m. 
E.S.T.  on  December  31,  1973,  as  follows: 

§  1604.60     Transmission   of   orders   and 
other  official  papers  to  registrants. 

Personnel  of  the  Selective  Service 
System  will  transmit  orders  or  other  of- 
ficial papers  addressed  to  a  registrant  by 
handing  them  to  him  personally  or  mail- 
ing them  to  him  to  the  address  last  re- 
ported by  him  in  writing  to  his  local 
board. 

Btron  V.  PKPrroNK, 
Director. 

December  10,  1973. 

[PR   Doc. 73-26672   Piled    12-1 7-73; 8: 45   am] 


PART  1641 — DUTY  OF  REGISTRANTS 
Mail  to  Registrants 

Whereas,  on  November  7,  1973,  the 
Director  of  Selective  Service  published 
a  notice  of  proposed  amendments  of 
Selective  Service  regiilations  38  PR 
30749  of  November  7,  1973;  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  Selective 
Service  Act  (50  App.  UJ3.C.  sections  451 
et  seq.)  in  that  more  tiian  thirty  days 
have  elapeed  subsequent  to  such  publi- 


cation during  which  period  comments 
from  the  public  have  been  received  and 
considered;  aad  I  certify  that  I  have  re- 
quested the  views  of  officials  named  in 
section  2(a)  of  Executive  Order  11623 
and  none  of  th«n  has  timely  requested 
that  the  matter  be  referred  to  the  Presi- 
dent for  decision. 

The  amendment  revokes  §  1641.2 
which  is  no  longer  considered  appro- 
priate for  a  Selective  Service  Regulation. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S.C. 
sections  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective 
Service  Regulations,  constituting  a  por- 
tion of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  11:59  p.m.  E.S.T.  on 
December  31.  1973,  as  follows: 

§  1641.2      [Revoked] 

1.  Section  1641.2  Effect  of  mailing 
a  communication  to  a  registrant,  is 
revoked. 

Btron  V.  PEprroNE, 

Director. 
December  10,  1973. 

|FR   Doc.73-26673    PUed    12-17-73:8:45   am] 

Title  34 — Government  Management 

CHAPTER  II — OFFICE  OF  FEDERAL  MAN- 
AGEMENT POLICY,  GENERAL  SERVICES 
ADMINISTRATION 

SUBCHAPTER  B^-PROCUREMENT  MANAGEMENT 

PART  ailV'^ST  SHARING  ON  FEDERAL 
RESEARCH  (FMC  73-3) 

This  document  converts  Office  of  Man- 
agement and  Budget  Circular  A-lOO  into 
a  (jeneral  Services  Administration  Fed- 
eral Management  Circular  (FMC  73-3) 
pursuant  to  Executive  Order  11717  and 
Office  of  Management  and  Budget  Bul- 
letin 74-4  which  transferred  certain 
Office  of  Management  and  Budget  re- 
sponsibilities to  the  General  Services 
Administration. 

FMC  73-3,  dated  December  4,  1973, 
provides  guidelines  for  Federal  agencies 
concerning  participation  by  the  perform- 
ing organizations  in  the  cost  of  research 
supported  by  Federal  agencies.  Also,  It 
requires  the  he&ds  of  executive  depart- 
ments and  agencies  to  establish  admin- 
istrative procedures  to  ensure  that  ap- 
propriate CMisideration  is  given  to  the 
need  and  desirability  for  cost  sharing,  in 
compliance  with  existing  statutory  re- 
quirements. 

Effective  date.  This  regiilation  is  effec- 
tive March  31,  1971. 

Dated:  December  4,  1973. 

Arthur  F.  Sampson. 
Administrator  of  General  Services. 

Part  211,  Cost  sharing  on  Federal  re- 
search, is  added  as  set  forth  below. 
Sec. 

211.1  Piirpose. 

211.2  Effective  date. 

211.3  SuperBesslon. 

211.4  Background. 
211.6  Policy  Intent. 

311.6    Applicability  and  scope. 


Sec. 

311.7  Oulddlnee. 

311.8  Responsibilities. 

211.9  Inqulrlea. 

Authority:  Executive  Order  11717  (38  PB 
12315,  May  11,  1973) 

§  211.1      Purpose. 

This  part  provides  guidelines  for  Fed- 
eral agencies  ccHiceming  particiimtion  by 
the  performing  organizations  in  the  cost  ^ 
of  research  supported  by  Federal  agen- 
cies. 

§211.2      Effective  date. 

The  guidelines  set  forth  in  this  part 
shall  be  applied  to  all  research  agree- 
ments which  are  awarded  or  extended 
with  additional  funds  after  March  31, 
1971,  and  may  be  observed  earlier.  This 
effective  date  is  the  same  as  that  pro- 
vided in  Office  of  Management  and 
Budget  Circular  A-lOO  which  is  being 
replaced  by  this  circular. 

§211.3      Supersession. 

This  part  supersedes  Office  of  Manage- 
ment and  Budget  Circular  No.  A-lOO 
which,  at  the  time  it  was  issued,  re- 
scinded and  replaced  Circular  No.  A-74, 
dated  December  13,  1965. 

§  211.4      Background. 

The  policy  guidelines  which  follow  are 
the  same  as  those  in  OMB  Circular  A-lOO 
except  for  changes  designating  the  Gen- 
eral Services  Administration  as  the  cog- 
nizant office.  The  executive  branch  is 
currently  ccsisiderlng  recommendation 
B-8  of  the  Commission  on  Government 
Procurement.  A  position  on  that  recom- 
mendation could  result  in  changes  to  the 
existent  policy  guidelines. 

§211.5      Policy  intenl- 

The  purpose  of  this  pxart  is  not  pri- 
marily to  implement  specific  statutory 
requirements  for  cost  sharing,  but  rather 
to  provide  guidance  to  all  agencies  re- 
garding cost  sharing,  whether  or  not  it  is 
required  by  statute.  Guidance  is  provided 
for  determining: 

(a)  The  amount  of  cost  sharing  to  be 
obtained  when  cost  sharing  is  required  by 
statute;  and 

(b)  Whether  performing  organizations 
should  be  requested  to  participate  in  the 
cost  of  the  research  even  though  cost 
sharing  is  not  required  by  statute,  and,  if 
so,  in  what  amoimt. 

§  211.6      Applicability  and  scape. 

(a)  These  guidelines  are  applicable  to 
all  Federal  agencies'  research  grants, 
contracts,  or  other  research  agreements 
(hereinafter  referred  to  collectively  as 
research  agreements)  wiUi  educational 
institutions,  other  not-for-profit  or  non- 
profit organizations,  commercial  or  in- 
dustrial organizations,  or  any  other  re- 
cipients except  other  Federal  agencies. 
The  term  "research"  as  used  in  this  part 
includes  both  basic  research  and  applied 
research. 

(b)  These  guidelines  need  not  be  ap- 
plied to  development  projects;  i.e.,  proj- 
ects for  which  the  principal  purpose  is 
ihe  production  of,  or  design,  testing,  or 
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Improvement  of  products,  materials,  de- 
vices, systems,  or  methods.  However, 
agencies  may  apply  some  or  all  of  these 
guidelines  to  development  projects  as 
they  consider  appropriate. 

(c)  This  part  is  not  intended  to  pro- 
vide complete  guidance  on  the  imple- 
mentation of  all  statutory  requirements 
for  cost  sharing  which  may  be  ap- 
pUcable  to  particular  jigencies.  The  agen- 
cies shall  be  responsible  for  assuring 
compliance  with  such  statutory  require- 
ments. 
§211.7     Guidelines. 

(a)  Cost  participation  by  periorming 
organizations.  (1)  Participation  by  per- 
forming organizations  in  the  cost  of  con- 
ducting research  projects  is  intended  to 
serve  the  mutual  interests  of  the  Federal 
Crovenunent  and  the  performing  organi- 
zations by  helping  to  assure  efficient 
utilization  of  the  resources  available  for 
the  conduct  of  research  projects  and  by 
promoting  soiuid  planning  and  prudent 
fiscal  policies  by  the  performing  oi-gani- 
zations.  In  implementing  the  guidelines 
of  this  part.  Federal  agencies  should  ex- 
ercise care  to  assure  that  their  proce- 
dures and  practices  reflect  these  mutual 
interests  and  the  research  needs  of  the 
Federal  Government. 

(2)  Agencies  shall  require  performing 
organizations  to  contribute  to  the  cost  of 
performing  research  under  Federal  re- 
search agreements  if  the  agency  is  re- 
quired by  statute  to  obtain  such  cost 
sharing.  If  cost  sharing  is  not  required 
by  statute,  agencies  shall  encourage  or- 
ganizations to  contribute  to  the  cost  of 
performing  research  under  FWeral  re- 
search agreements  unless  the  agency 
concludes  that  a  request  for  cost  sharing 
would  not  be  appropriate  because  of  any 
of  the  following  circumstances : 

(i)  The  particular  research  objective 
or  scope  of  effort  for  the  project  is  speci- 
fied by  the  Government  rather  than  pro- 
posed by  the  performing  orgsmizatltHis : 
this  would  usually  include  any  formal 
Government  request  for  proposals  for  a 
specific  project. 

(il)  The  research  effort  has  only  minor 
relevance  to  the  non-Federal  activities^ 
of  the  performing  organization,  and  the' 
organization  is  proposing  to  undertatce 
the  research  primarily  as  a  service  to  the 
Government. 

•  iilT  The  organization  has  little  or  no 
non-Federal  sources  of  funds  from  which 
to  make  a  cost  ccaitrlbution.  Cost  sharing 
should  generally  not  be  requested  if  cost 
sharing  would  mean  that  the  Govern- 
ment would  have  to  provide  funds 
through  some  other  means  (such  as  fees) 
to  enable  the  organization  to  cost  share. 
It  should  be  recognized  that  those  orga- 
nizations which  are  predominantly  en- 
gaged in  research  and  development  and 
have  Uttle  or  no  production  or  other 
service  activities  may  not  be  in  a  ta.vix- 
able  position  to  make  a  cost  contribution. 

(3)  Except  when  cost  sharing  is  re- 
quired by  statute,  cost  sharing  need  not 
be  a  prerequisite  to  the  award  (rf  a  re- 
search agreonent  If  the  agency  condudes 
thai  payment  of  the  fxill  cost  of  ^e  re- 
search effort  Is  necessary  in  order  to  ob- 
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tatn  the  serilces  of  the  particular  orga- 
nization. 

(b)  Amount  of  cost  sharing.  When 
cost  sharing  Is  required  or  determined  to 
be  approprlitte  in  accordance  with  §211.7 
(a),  the  am^nt  of  cost  participation  by 
the  perfwning  organizations  may  vary 
in  accordance  with  a  number  of  factors 
relating  to  ihe  performing  organiiatlon 
and  the  ctaatacter  of  the  research  effort. 
In  the  final  ansdysis,  the  amoimt  of  cost 
pajrtlcii>atioa  should  reflect  the  mutual 
agreement  oi  the  parties,  provided  that 
it  is  consistent  with  any  statutory  re- 
quirements. Factors  which  the  agencies 
may  consider  in  any  negotiations  with 
performing  brganizaUons  regarding  the 
amount  of  cost  participation  include  the 
following :    I 

(1)  Cost  ^Mirticipiation  by  educationsd 
institutions  and  other  not-for-profit  or 
nonprofit  organizations  should  normally 
be  at  least  1  percent  of  total  project  cost. 
In  many  cases  cost  sharing  of  less  than 
5  percent  o^  total  project  cost  would  be 
appropriate  In  view  of  the  organizations' 
nonprofit  status  and  their  normally 
limited  ability  to  recover  the  cost  of  such 
I)articipatio^  from  non-Pederal  sources. 
However,  tnjsome  cases  It  may  be  appro- 
priate for  educational  institutions  to  pro- 
vide a  hlgh^  degree  of  cost  sharing,  such 
as  when  the  cost  of  the  research  consists 
primarily  of  the  academic  year  salary  of 
faculty  members,  or  when  the  equipment 
acquired  by  the  Institution  for  the  project 
will  be  of  sfeTiIflcant  value  to  the  insti- 
tution In  its  educational  activities. 

(2)  The  amount  of  cost  participation 
by  commerc^l  or  indiistrlal  organizations 
should  depend  to  a  large  extent  on 
whether  th^ research  effort  or  results  are 
likely  to  enhance  the  performing  organi- 
zation's cap«.bility.  expertise,  or  competi- 
tive positioa  and  the  value  of  such  en- 
hancement to  the  perfonning  organiza- 
tion. It  should  be  recognized  that  those 
organizations  which  are  predominantly 
engaged  in  research  and  development 
and  have  lltjtle  or  no  production  or  other 
service  activities  may  not  be  in  a  favor- 
able positloi  to  derive  a  monetary  bene- 
fit from  tlielr  research  imd^  Federal 
agreements.  Therefore,  cost  participation 
by  commercial  or  Industrial  organizations 
could  reaeotiably  range  from  as  little  as 
1  percent  or  less  of  the  total  project  cost 
to  more  tham  50  percent  of  total  project 
cost.  \ 

(3)  If  thej performing  organization  will 
not  acqlilre  title  to  or  the  right  to  use  in- 
ventions, patents,  or  technical  informa- 
tion resultlitg  from  the  research  project, 
it  would  getirally  be  apropriatee  to  ob- 
tain less  cdst  sharing  than  tn  cases  In 
which  the  performer  acquires  such 
rights. 

(4)  Whe4  cost  sharing  Is  required  by 
statute,  oott  participation  of  less  than  1 
percent  ma*  be  appropriate  if  any  of  the 
circumstances  listed  in  S  211.7(a)  (2)  are 
present. 

(5)  A  relaJtively  low  degree  of  cost  shar- 
ing may  be  jappropriate  if,  in  the  view  of 
the  Federal!  agency,  an  area  <rf  research 
requires  special  stimulus  In  the  national 
Interest. 

(6)  A  feej  or  profit  will  usually  not  be 
paid  to  th4|  i>erformlng  organization  If 


the  organizatlan  is  to  contribute  to  the 
cost  of  the  research  effort,  but  the 
amoimt  of  cost  sharing  may  be  reduced 
to  reflect  the  fact  that  the  organlration 
is  foregoing  its  normal  fee  or  profit  on  the 
research.  However,  if  the  research  is  ex- 
pected to  be  of  only  minor  value  to  the 
performing  organization  and  if  cost  shar- 
ing is  not  required  by  statute,  it  may  be 
appropriate  for  the  performer  to  make  a 
contribution  in  the  form  of  a  reduced  fee 
or  profit  rather  than  sharing  the  costs 
of  the  project. 

(c)  Administration.  (1)  Cost  participa- 
tion may  be  accomplished  by  a  contribu- 
tion to  any  of  the  cost  elements  of  re- 
search projects  supported  by  Federal  re- 
search agreements,  either  direct  or  indi- 
rect costs,  provided  that  such  costs  would 
otherwise  be  allowable  In  accordance 
with  any  cost  principles  applicable  to  the 
research  agreements,  and  that  the  costs 
are  not  charged  to  the  Federal  Govern- 
ment under  any  other  grant  or  contract. 

(2)  The  amount  of  cost  participation 
by  a  performer  may  be  determined  for 
each  individual  research  project,  or.  If 
the  supporting  agency  desires,  for  the  ag- 
gregate of  all  or  some  of  the  research 
projects  supported  by  an  agency  at  a 
given  organization.  When  the  amount  of 
cost  sharing  Is  determined  for  individual 
projects,  the  supporting  agency  may  con- 
sider the  organization's  participation 
over  the  total  term  of  the  project  so  that 
a  relatively  high  contribution  in  one  year 
may  be  offset  by  a  relatively  low  con- 
tribution in  another  year.  If  the  amount 
of  cost  sharing  is  to  be  determined  for 
the  aggregate  of  an  or  some  of  the  agen- 
cy's projects  at  an  organization,  the  Fed- 
eral agency  and  the  performer  may  agree 
that  relatively  high  contributions  on 
some  projects  may  be  offset  by  relatively 
low  contributions  on  other  projects. 

(3)  Federfd  agencies  shall  require  re- 
cipients of  research  agreements  to  main- 
tain records  of  all  research  project  costs 
claimed  by  the  performer  as  being  Its 
contribution,  as  well  as  records  of  costs 
to  be  paid  by  the  Government.  8uch  rec- 
ords should  be  subject  to  audit  by  the 
Federal  Oovemment. 

§  211.8      Responsibilities. 

AH  agencies  shall  establish  adminis- 
trative procedures  to  assure  that  respon- 
sible agency  personnel  give  appropriate 
consideratlorf  to  the  need  for  or  desira- 
bility of  cost  sharing  and  the  amount  of 
such  cost  sharing  by  performing  organi- 
zations in  accordance  with  the  policies 
and  principles  of  this  part. 

§  211.9      Inquiries. 

Further  Information  concerning  this 
part  may  be  obtained  by  contacting: 

Oeneral  Services  Administration  (AMC), 
Washington,  t)C  20405. 

Telephone:    lOB    18S-«201,   FTS    202-343- 
6201. 
(FB  DOC.73-J6SSS  FUed  ia-17-7S;8:45  am] 
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SUBCHAPTER  6— MAfMOEHENT  SYCTEMS 

PART  271— CENTRAL  SUPPORT  SERVICES 
(FMC  73-4) 

Tlite  document  converts  Office  of  Man- 
agement and  Budget  Circular  A-68  Into 


a  General  Services  Administration  Fed- 
eral Management  Circular  (PMC  73-4) 
In  accordance  with  Executive  Order 
11717  and  Office  of  Management  and 
Budget  Bulletin  74-4  which  transferred 
certain  OfBce  of  Management  and 
Budget  responslbilitiee  to  the  General 
Services  Administration. 

FMC  73-4,  dated  December  4,  1973, 
provides  policies  and  procedures  under 
which  certain  supporting  services  may 
be  established  in  Federal  office  build- 
ings occupied  by  a  nimiber  of  executive 
departments  smd  establishments,  and 
operated,  where  appropriate,  by  the  Gen- 
eral Services  Administration  or  other 
agencies.  The  objective  of  the  centraliza- 
tion program  is  to  increase  efficiency  and 
to  achieve  economies  without  hampering 
program  activities  or  essential  internal 
administration  of  the  executive  depart- 
ments and  establishments  to  be  served. 

Effective  date:  This  regulation  Is  effec- 
tive DecCTiber  4, 1973. 

Date:  December  4, 1973. 

Arthttr  F.  Sampson, 
Administrator  of  General  Services. 

Part  271,  Central  Supjwrt  Services,  Is 
added  to  read  as  set  forth  below. 

Sea 

271.1  Purpooe. 

27 1 .2  Supersession. 

271.3  Background. 

271.4  Policy  intent.' 
271.6  Scope. 

271.6  Policies  and  procedures. 

271.7  Inquiries. 

Authoritt:  Executive  Order  11717  (38  PR 
12316.  May  11,  1973) 

§  271.1      PurpoM. 

This  part  provides  policies  and  proce- 
dures imder  which  central  supporting 
services  may  be  established  in  Federal 
office  buildings  occupied  by  a  number 
of  executive  departments  and  establish- 
ments, and  operated,  where  appropriate, 
by  the  General  Services  Administration 
(GSA)  or  other  agencies. 

§  271.2      Supersession. 

This  part  supersedes  Office  of  Manage- 
ment and  Budget  Circular  No.  A-68,  Au- 
gust 28,  1964. 

§  271.3     Background. 

GSA  is  currently  providing  various 
centralized  services  to  executive  depart- 
ments and  establishments  in  such  fields 
as  office  and  storage  space,  supplies  and 
materials,  communications,  records 
management,  and  transportation  serv- 
ices. Centralization  of  other  supporting 
services  or  activities  such  as  health  units, 
printing  and  duplicating  shops,  use  of 
training  devices  and  facilities,  use  of 
large  conference  rooms,  and  central  fa- 
cilities for  receipt  and  dispatch  of  mail, 
may  be  feasible  with  resulting  economies 
in  personnel  and  space.  Opportunities  to 
effect  economies  through  planned  con- 
solidation of  such  services  occur  particu- 
larly during  the  design  stage  of  the  con- 
struction of  new  Federal  buildings. 

§  271.4     Policy  intent. 

The  objectives  of  this  centralization 
program  are  to  increase  efficiency  and  to 
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achieve  economies  without  hampering 
program  activities  or  essential  internal 
administration  of  the  executive  depart- 
ments and  establishments  to  be  served. 

§  271.5     Scope. 

The  provisions  of  this  part  apply  to  all 
executive  departments  and  establish- 
ments (hereafter  referred  to  as  executive 
agencies)  occupying  Federal  office  build- 
ings. 

§  271.6     Policies  and  procedures. 

(a)  Agency  cooperation.  Executive 
agencies  are  encouraged  and  expected  to 
cooperate  fully  in  studies  regarding  pro- 
spective establishment  of  central  sup- 
porting services  and  in  the  use  of  such 
services  after  they  are  established  as  a 
means  of  achieving  economies  and  im- 
proving use  of  manpower,  equipment, 
and  space.  Agencies  will  be  expected  to 
discontinue  similar  services  where  a  cen- 
tral support  service  is  available. 

(b)  Reimbursement.  Arrangements  for 
reimbursement  for  central  supportliig 
services  shall  conform  to  existing  law. 
Normally,  reimbursement  shall  be  made 
for  the  use  of  established  services  ex- 
cept where  the  cost  is  nominal  or  where 
reimbursement  may  not  be  practicable. 

(c)  Studies.  (1)  GSA  on  its  own  initia- 
tive or  at  the  request  of  an  interested 
agency  will  conduct  studies  of  locations 
where  a  centralized  supporting  service 
facility  may  be  feasible.  Before  initiat- 
ing any  such  study,  the  Administrator  of 
General  Services  will  give  at  least  30 
days'  notice  to  the  head  of  any  execu- 
tive agency  that  would  be  served  by  the 
proposed  facility.  The  notice  will  contain 
an  indication  of  cost  elements  involved 
and  will  indicate  intended  procedures  to 
be  followed  in  the  study.  The  head  of 
each  executive  agency  receiving  such  a 
notice  will  be  asked  to  designate  one  or 
more  officials  at  the  location  with  whom 
representatives  of  GSA  may  consult  and 
to  make  available  such  information  and 
assistance  as  is  required  or  pertinent  for 
an  adequate  review  of  the  proposed  in- 
stallation. 

(2)  If  the  Administrator  of  General 
Services  determines,  on  the  basis  of  the 
study,  that  establishment  of  the  proposed 
facility  is  in  accord  with  the  objectives 
of  this  program,  he  will  prepare  a  formal 
report  to  that  effect.  If  mutual  agree- 
ment is  reached,  an  agency  other  than 
GSA  may  be  designated  by  the  Admin- 
istrator of  General  Services  to  administer 
the  service  or  facility.  Each  report  will 
include: 

(I)  An  explanation  of  advantages  to 
be  gained  from  increased  economy,  effi- 
ciency, and  service,  with  due  regard  to 
the  program  and  internal  administrative 
requirements  of  the  agencies  to  be 
served; 

(II)  A  comparison  between  estimated 
costs  of  the  proposed  centralized  opera- 
tion and  those  of  separate  agency  opera- 
tions. Estimated  savings  will  be  projected 
on  an  annual  basis  over  a  3-year  period; 
and 

(ill)  A  statement  of  the  date  the  facu- 
lty can  be  fully  operational. 

(3)  The  Administrator  of  General 
Services  will  send  a  copy  of  this  report 
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to  the  head  of  each  executive  agency 
affected  and  to  the  Director  of  the  Office 
of  Management  and  Budget. 

(d)  Establishment  and  operation.  (1) 
Negotiations,  arrangements,  and  agree- 
ments for  participation  are  primarily  the 
responsibilities  of  GSA  and  the  agencies 
involved.  While  a  formal  appeal  proce- 
dure is  believed  unnecessary  under  this 
program,  any  agency  desiring  to  explain 
its  inability  to  participate  may  do  so  by 
sending  a  letter  to  the  Director  of  the 
Office  of  Management  and  Budget  and  a 
copy  of  the  letter  to  the  Administrator 
of  General  Services. 

(2)  Any  proposed  centralization  of 
printing  activities  imder  this  program 
shall  be  in  accord  with  the  rules  and  reg- 
ulations of  the  Joint  Committee  on 
Printing. 

(3)  "Tenant  committees"  shall  be  es- 
tablished to  assist  GSA  or  whatever  other 
agency  may  be  responsible  for  the  ad- 
ministration and  coordination  of  the  fa- 
cility or  service. 

(4)  Agency  heads  may  bring  problems 
of  service  and  cost  to  the  attention  of  the 
Administrator  of  CJeneral  Services,  who 
will  give  such  problems  prompt  atten- 
tion. 1 

(5)  Services  provided  by  a  facility  es- 
tablished under  this  program  may  be  dis- 
continued or  curtailed  if  no  £M;tual  sav- 
ings are  realized  from  Its  operation  dur- 
ing a  reasonable  period.  Once  established, 
a  facility  should  be  operated  for  a  mini- 
mum of  1  year  in  order  to  develop  ac- 
curate cost  information.  The  Adminis- 
trator of  <3eneral  Services  will  consult 
with  agencies  in  regard  to  timing  of  cur- 
tailment or  discontinuance  of  any  serv- 
ice, and,  in  any  event,  will  give  agency 
heads  concerned  at  least  60  days'  notice 
before  taking  such  action. 

(e)  Development  of  program  criteria. 
On  the  basis  of  experience  under  this 
program  the  Administrator  of  General 
Services  will  develop  criteria  for  cost 
comparisons,  production  needs,  size  of 
building  population,  number  of  agencies 
involved,  and  other  appropriate  factors 
for  consideration  in  determining  the 
practicability  of  establishing  various 
types  of  common  services. 

(f )  Budget  review.  The  costs,  staffing, 
and  utilization  of  established  central 
service  facilities,  similar  facilities  op- 
erated by  nonpartlcipating  agencies,  and 
proposals  for  the  establishment  of  new 
central  services  will  be  considered  by  the 
Office  of  Management  and  Budget  in  its 
annual  review  of  budget  requirements. 

§  271.7     Inquiries. 

Further  information  concerning  this 
part  may  be  obtained  by  contacting: 

Oeneral  Services  Administration  (AMM), 
Washington,  DC  20405. 

Telephone:  IDS  183-7461,  PTS  202-343- 
7461. 

[PR  Doc.73-26356  Piled  12-17-73;8:45  am) 

Title  35— Panama  Canal 

CHAPTER  I— CANAL  ZONE  REGULATIONS 

PART  105 — PILOTAGE 

Waiver  of  Compulsory  Pilotage  Rule 

This  document  revokes  the  amendment 
of  the  regulations  containing  compul- 
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sory  pilotage  rules  for  vessels  CAllins  in 
Canal  Zone  waters  (35  CFR  105. Kd).  as 
added.  38  FR  273a«,  October  3, 1973].  The 
pxirpose  of  this  revocaUoa  Is  to  rescind 
the  deiesatloQ  of  authority  to  the  Gov- 
ernor of  the  Cacai  Zone  that  under  cer- 
tain circumstances  would  have  permitted 
desigilated  vessels  to  navigate  in  the 
Ccuial  Zone  witliout  a  licensed  Panama 
Canal  pilot  aboard. 
Section  105.1(d)  is  hereby  revoked. 

Effective  date:  This  revocation  Is  ef- 
fective December  11,  1973. 

(2  C.Z.C.   aec.   1331.   76A  Stat.   46;    3fi  CTR 
3.1(a)(1)) 

Dated:  December  11,  1973. 

HowASO  H.  Caixawat, 
Secretary  of  the  Army. 

[PB  Doc.73-26752  FUed  12-17-73;8:46  am) 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Refief 

CHAPTER   I — VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Licensing  of  Government-Owned  Inventions 

Section  1.666  is  added  to  give  notice  to 
the  public  that  the  administrative  li- 
censing function  for  Oovemment  inven- 
tions in  the  control  and  custody  of  the 
Veterans  Administration  will  be  handled 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  postpone  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  thereof  in  the  Fo- 
XKAL  RccisTZR  ({  1.12  of  thls  chapter)  be- 
cause this  regulation  win  reflect  a  state- 
ment of  Veterans  Administration  policy 
and  procedure. 

Section  1.666  is  added  to  read  as  fol- 
lows: 

S  1.666     Licensing  of  Covemmenl-owned 
inventions. 

The  licensing  of  Government-owned 
Inventions  under  Veterans  Administra- 
tion control  and  custody  will  be  con- 
ducted pursuant  to  the  regulations  on 
the  licensing  of  Government-owned  in- 
ventions promulgated  by  the  General 
Services  Administration  in  41  CFR  Sub- 
part 101-4.1.  By  mutual  agreement,  the 
Department  ot  Health,  Education,  and 
Welfare  will  administer  the  licensing  of 
such  inventions. 

This  VA  Regulation  is  effective  Decem- 
ber 18.  1973. 

.^^     Approved:  December  11,  1973. 

By  direction  of  the  Administrator: 

[sxAL]  Rtrrus  H.  WiLsoir, 

Associate  Deputy  Administrator. 

irR  Doc.73-26719  Piled  13-17-73; 8: 45  am] 
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ritie  40     tVotection  of  EiMnronraant 

CHAPT^J— ENVIRONMENTAL 
PR9TCCTI0N  AGENCY 

PART  87— CONTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT  ENGINES 

Emission  Standards  and  Test  Procedures 
for  Aircraft 

Correction 

In  FR  DocJ  73-14493  appearing  at  page 
19087  in  the'  issue  of  Tuesday,  July  17, 
1973,  make  the  following  changes: 

1.  In  I87.7D: 

a.  The  second  line  of  the  formula  In 
paragraphs  Ca)  (2)  and  (3)  should  read: 

1,000  hp.-hn,  as  appropriate/cycle 

b.  The  wotti  "of"  In  the  parenthesis  in 
paragraph  (b)  <4)  should  read  "ch-". 

c  The  first  heading  in  the  table  di- 
rectly under  paragraph  (d)  should  read 
"Time  in  mode  (minutes) ". 

2.  The  word  "exvhaust"  In  the  heading 
of  SS8.93(d)  should  read  "exhaust". 

3.  In  the  heading  of  f  87.96(a),  the 
third  symbol   "CXy  shotdd  rmd  "CO.". 

4.  In  Appeadix  A : 

a.  The  designation  for  "Repeatability^ 
in  the  sixth  line  should  read: 

Repeatability — ±1  perooit  at  full  scala. 

b.  In  the  sixth  line  of  paxagraph  (3)  (1) . 
"2  p.pjn.C.C.  hydrocarbon."  should  read 
"2  p.p.m.C  hydrocarbon.". 


PART  87— CONTROL  OF  AIR  POLLUTION 

FROM  AIRCRAFT  AND  AIRCRAFT  ENGINES 

Corrections 

In  the  regulations  promulgated  on 
July  17,  1913  for  control  of  pollution 
from  aircraft  and  aircraft  engines  (38 
FR  19088)  several  minor  errors  were 
made.  To  avoid  confusion  and  to  Insure 
that  the  regulations  will  be  executed  as 
Intended,  the  corrections  are  listed  In 
this  notice. 

Part  87  of  Chapter  I,  TlUe  40  of  the 
Code  of  Federal  Regulations  as  appli- 
cable begimtlng  in  1979  is  amended  as 
follows,  effective  December  18,  1973. 

The  provfelons  of  this  Part  87  are 
Issued  under  section  231  of  the  Clean  Air 
Act.  as  amended  (42  UJS.C.  l«57f-9). 

Dated:  Dqcember  13,  1973. 

Russell  E.  Train, 
Administrator. 

Part  87,  Title  40,  Code  of  Ped»al 
Regulations.  Is  corrected  as  foUows: 

1.  In  §  87.64,  a  line  in  paragraph  (c) 
(1)  (ii)  (c)  WHS  omitted.  As  awrected,  the 
section  reed»  as  follows: 

S  87.64      SaSapling  and  analytical  system 
fer  me«anring  exhaust  emissions. 

• 

(c)  •  • 
(1)  •  • 
(ii)  •  • 


(e)    If   Uie   twinfawiiiti    ot    12    BHmjTiHTIg 

points  Is  used,  the  points  in  circumfer- 
entlaliy  adjacent  sampling  areas  ahail 
be  aeparated  bf  at  least  80*  angular  dto- 
piaoefnent  No  two  aaaapllng  points  shaU 
be  separated  in  any  direction  by  a  dis- 
tance less  than  0  J  tailpipe  radius  or  OA 
annular  height,  as  appUcataJe.  If  the 
number  of  sami^lng  points  (n)  is  greater 
than  12,  they  shall  be  equal  In  number 
in  each  quadrant  or  sector  and  the  mini- 
mum separations  apecifled  above  shall 
be  reduced  by  a  f ac«or=  12/n. 

•  •  •  •  • 

2.  In  I  87.68,  there  were  typing  errors 
in  paragraphs  (a)  (6)  (1)  and  (vl) .  As 
corrected,  the  sectioQ  reads  as  follows: 

§  87.66     Calibcatioa       and       uMiweiu 
checks. 

(a)  •  •  • 

(6)  •  •  • 

(1)  Attach  the  NO/N.  supply  (150-250 
p.p.m.)  at  C^,  the  d  supply  at  CI  and  the 
analyzer  inlet  connection  to  the  ef- 
flclency  detector  bX  C5.  n  layer  con- 
centrations of  NO  are  used,  air  may  be 
iised  in  place  of  Ot  to  facilitate  better 
control  of  the  NOi  generated  dtiring  step 
(Iv). 

•  •  •  •  • 

(vl)  Turn  off  the  ozonator  and  allow 
the  analyzer  reculing  to  stabilize.  The 
mixture  NO+Oi  Is  still  passing  throus^ 
the  converter.  This  reading  is  the  total 
NOx  concentration  of  the  dilute  NO 
span  g£is  used  at  step  (lU) .  Record  Uiis 
concentration. 

•  •  •  •  • 

3.  In  !  87.70,  the  definition  of  (CO.) 
in  paragraph  (e)  (4)  (lU)  we  cited  In- 
correctly. As  corrected,  the  citatkm 
reads  as  follows: 

§  87.70     C.wlciilari«wM. 


(e) 
(4) 


•  •  • 
•  •  • 


(HI)  (CO.)  =conccntratlon  of  carbon 
dioxide  in  the  exhaust  sample  In  volume 
percent. 

•  •  •  •  • 

4.  In  187.99,  the  definitions  of  OO 
emission  rate  In  paragraph  (e)  (2)  <U) 
and  of  HC  cone,  in  paf«cn4>h  (e)  (5)  (1) 
were  cited  Incorrectly.  As  corrected,  the 
citaUons  read  as  foUows: 

§  87.99     CakmlationB. 

•  '  •  •  •  • 

(2)    •   •   • 

(11)  OO  emtarinn  rate=  pounds/hour 
of  exhaust  carbon  monoxide  emitted  In 
an  operational  mode. 

•  •  •  *  • 

(5)<i)  HC  oanc.=hydrQcarban  ood- 
oentration  of   the  exhaust  samite   la 
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parts  per  million  oaifxm  eaulvalent.  Le.. 
equivalent  propane  x  3. 

•  •  •  •  • 

5.  In  paragraph  (a)  to  Appendix  A  the 
word  "charged"  appeared  as  the  ward 
"changed".  As  corrected,  the  paragnti* 
reads  as  fc^oiws: 

APPXMIKZ       a — iNSmmCKNTATXIV        (AnCKAJT 

Oas  Tmunm  E^nocnx  Mzasttrkicknts) 

(a)  NDJS  isutrumenU.  Motidiiq>enlv»  In- 
frared (NDIR)  aoalyzerB  shaU  be  used  far  th» 
continuous  monitoring  of  carbon  monoxide 
and  carbon  dioxide. 

The  NDIB  Instruinents  operate  on  the 
principle  of  differential  energy  absorption 
from  parallel  beams  of  Infrared  energy.  The 
energy  is  transmitted  to  a  dlfferentJal  de- 
tector through  parallel  cells,  one  containing 
a  reference  gas,  and  the  other,  *ampie  gaa. 
The  detector,  charged  with  the  component  to 
be  measured,  transduces  the  optical  signal 
to  an  electrical  signal.  The  electrical  signal- 
thus  generated  is  amplified  and  continuously 
recorded.  The  NDIR  analyser  used  in  ac- 
cordance with  Subpart  H  of  this  part  diall 
meet   the   foUowlng   specifications: 


[FB  Doc.73-a6701  Piled  ia-17-78;8:46  am] 

Title  50— WHdWe  and  Rsherles 

CHAPTER  I— BUREAU  OF  SPORT  nSH- 
ERIES  AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 

Arapaho  National  Wildl)f«  Refuge,  Colorado 

The  following  special  regulation  Is 
Issued  and  Is  effective  on  Decemb«:  18, 
1973. 

§  33.5     Special  regulations;  sport  fidiing 
for  individual  wildlife  refuge  areas. 

Colorado 

ARAPAHO  nATIONAL   WTLBtXTt  RXTTTCK 

Spert  fishing  on  the  Arapaho  National 
Wildlife  Refuge,  (Colorado.  Is  permitted 
frcHn  January  1  through  May  31  and 
August  1  through  December  31,  1974,  In- 
clusive, on  the  area  de^gnated  by  signs  as 
open  to  fishing.  "Hils  oipea  area  is  de- 
lineated on  maps  available  at  refuge 
headquarters,'  Walden,  Colorado  80480, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225.  SpcHt  fishing  shall  be  In 


accordance  with  aQ  applicable  State  reg- 
ulatlfw. 

Tlie  provlslans  ot  thia  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  arecus 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31, 
1974. 

V.  Carrol  Dcminxr. 
Refuge  Manager.  Arapaho  Na- 
tional Wildlife  Refuge,  Wal- 
den, Colorado. 
December  10,  1973. 

(FB  Doe.7S-2675«  PUed  l»-17-73:8:4£  am] 
PART  33— SPORT  HSHING 

Pathfinder  National  Wildlife  Refuge, 
Wyoming 

The  following  special  regulation  is  is- 
sued and  is  effective  on  December  18. 
1973. 

§  33.5     Special  regulations;  sport  fishing, 
for  indiridual  wildlife  refuge  areas. 

Wtomdtg 


—      PATHmfSXR     HATIOIfAL     WILDLIFE     RETUGB 

Sport  fishing  on  the  Pathfinder  Na- 
tional Wildlife  Refuge,  Wyoming,  Is 
permitted  from  January  1  through  De- 
cember 31,  1974,  Inclusive,  on  all  areas 
not  designated  as  closed  to  fishing  by 
signs.  These  open  areas,  comprising 
10,807  acres,  are  delineated  on  maps 
avaUalrie  at  refuge  headquarters,  Wal- 
den, Colorado  80480,  and  from  the  Re- 
gional Director,  Bureau  of  Sport 
Flsherlee  and  WUdlife.  P.O.  Box  25486, 
Denver  Federal  Center,  Denver,  Colo- 
rado 80225.  Sport  fishing  shall  l>e  in  ac- 
cordance with  all  ajwUcable  State 
regtilatioDS. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  sot  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part 
33,  and  are  effective  through  Decem- 
ber 31,  1974. 

V.  Carsol  Domver, 
Refuge     Manager,    Pathfinder 
National     WOdlife     Refuge, 
Walden,  Colorado. 

Deceuber  10,  1973. 
[FR  D0C.78-267M  FUed  12-17-73:8:46  am] 


Title  32A — National  Defense  Appendix 

CHAPTER  Xill — FEDERAL  ENERGY 
OFRCE' 

JOrderWo.  9] 

EPO  REG.  3 — liANDATORY  ALLOCATION 
PROGRAM  FOR  PROPANE 

Propane  Reporting  Interpretation 

Present  reporting  methods  have  re- 
sulted In  substantial  trnderrepcHllng  of 
propane  inventories.  To  provide  an  ac- 
curate report  of  propane  inventories,  the 
administrative  determination  has  been 
made  that  section  4(a)  of  EPO  Reg.  3  (38 
FR  27397,  Oct  3,  1973)  rfiall  be  inter- 
preted to  provide  that  all  owners  and 
operators  of  storage  facilities  with  a  ca- 
pacity In  excess  of  500,000  gallons  who 
store  propane  shall  report  to  the  Ad- 
ministrator the  total  volume,  locations 
and  ownership  of  all  propane  hdd  In 
storage  Including  propane  owned  by  the 
storage  facilities  owner,  operator  and 
affiliated  companies  and  also  that  pro- 
pane held  in  transit. 

Each  owner,  cn^erator  and  company 
which,  within  5  days  after  the  end  <rf 
November,  did  not  report  the  complete 
prcH^ane  inventory  held  in  storage  in  any 
status  by  that  owner,  cqperator,  or  com- 
pany Is  hereby  directed  to  file  a  com- 
plete report  of  the  propane  inventory 
held  at  the  dose  of  business  on  Novem- 
beac  30,  1973.  The  complete  report  should 
be  forwarded  immediately,  postmarked 
no  later  than  December  19,  1973.  ad- 
dressed to:  Storage  Report,  UjS.  Depart- 
ment of  the  Interior,  P.O.  Box  19407, 
Washington,  D.C.  20036. 

Dated:  December  13,  1973. 

FRAITK  O.  21ARB, 

Acting  Administrator, 
Office  of  Petroleum  Allocation^ 

IPR  Doc.73-26834  Piled  12-17-73:10:40  am] 


'As  a  result  of  Executive  Order  11748  (3S 
FR  83575,  December  «,  1973).  tbe  Federal 
Energy  Office  succeeds'  the  Energy  Pcrtlcy  Of- 
fice: the  heading  of  Chapter  XITT  Ims  been 
Changed  accordingly. 
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Proposed  Rules 


Thi*  section  of  Of  FEOCRAL  REGISTER  contains  notlcM 
tt>«««  notice*  is  to  (iv*  interested  persons  an  opportunity  to  p«i 


.rtidi 


the  public  of  the  proposed  Issuance  of  rules  and  regulations.  Tha  purpose  of 
Ipate  in  the  rulentakinc  prior  to  the  adoption  pf  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  anb  Plant  Health  Inspection  Servica 

[9  CFR  Parts  108,  114.  &  116] 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Sanitation,  Production  and  Recoi^keeping 
Requirements  for  Licertsed  Establishments 

Notice  Is  hereby  given  in  accordance 
with  the  provisions  contained  In  section 
553(b)  of  Title  5.  United  States  Code 
( 1966) ,  that  it  is  proposed  to  amend  cer- 
tain of  the  regiilatlons  relating  to  viruses, 
serums,  toxins,  and  analogous  products 
in  Parts  108,  114,  and  116  of  Title  9,  C?ode 
of  Federal  Regulations,  Issued  pursuant 
to  the  provisions  of  the  Vlnis-Serum- 
Toxln  Act  of  March  4.  1913  (21  UjS.C. 
151-158). 

These  proposed  amendments  would  In- 
clude a  revision  of  the  regulations  p«"- 
talning  to  the  facilities  required  at  li- 
censed establishments.  As  revised,  they 
would  change  the  title  of  Part  108  to 
"PacUity  Reqxiirements  for  Licensed  Es- 
tablishments" and  wo\ild  codify  in  Part 
108  regulations  pertaining  to  such  facil- 
ities. Blueprint  and  legend  requirements 
now  Issued  in  administrative  memoran- 
dimi  form  would  be  included.  Other  twcfl- 
Ity  requirements  now  in  Part  108  would 
be  restated  for  clarity.  Water  quality  re- 
quirements as  affected  by  the  Water 
Quality  Improvement  Act  of  1970  would 
also  be  Included. 

These  proposed  amendments  would  in- 
clude a  revision  of  requirements  pertain- 
ing to  the  production  of  biological  prod- 
ucts now  in  Part  114  and  would  codify 
In  Part  114  those  now  in  administrative 
memorandimi  form.  These  would  Include 
identification  requirements  of  ingredi- 
ents, portions  of  biological  products,  and 
finished  product. 

Designation  of  an  official  represent- 
ative of  each  licensee  would  be  required 
to  act  as  contact  with  Veterinary  Serv- 
ices. Biographical  simimaries  would  be 
required  for  personnel  responsible  for 
products.  Other  personnel  requirements 
would  be  specified.  Unsanitary  practices 
would  be  prohibited. 

The  regulations  pertaining  to  an  Out- 
line of  Production  would  be  revised.  Re^ 
quirements  now  published  in  administra- 
tive memorandums  and  notices  would  be 
codified  Including  guidelines  for  prepar- 
ing outlines. 

"Gentamicin"  would  be  added  to  the 
1  it  of  permitted  tintibiotics  to  be  used 
as  a  preservative. 

Requirements  for  biological  products 
prepared  from  animal  blood  would  be 
amended  to  require  an  examination  of 
animaiR  by  a  veterinarian;   to  specify 


conditions  under  which  the  afilmals  could 
not  be  used;  and  to  provide  for  inclusi<xi 
of  tests  to  be  conducted  on  such  animals 
in  the  Outline  of  Production. 

The  criteria  to  be  considered  in  es- 
tablishing expiration  dates  would  be  pre- 
scribed in  these  amendments.  Methods  to 
determine  th«  harvest  dates  for  various 
tjrpes  of  products  would  be  prescrilaed. 
Extension  of  the  expiration  dates  would 
be  provided  for  with  specified  restric- 
tions. I 

Clarificatlc^  of  the  restrictions  placed 
on  joint  use  oif  facilities  by  licensees  and 
subsidiaries  vfovld  be  provided.  Separate 
production  requirements  would  be  pre- 
scribed. 

Provisions  woiUd  be  made  for  re- 
bottling  and  reprocessing  biological 
products.  Authorization  by  the  Deputy 
Administratof  is  provided  with  limiting 
condltlOTis  prescribed. 

These  proposed  amendments  would  In- 
clude a  revision  of  Part  116.  The  regula- 
tions In  Part'llB  would  be  expanded  by 
codifying  mot«  detailed  record  require- 
ments now  liublished  In  administrative 
memorandiuOs. 

PART  lOB-tFACILITY  REQUIREMENTS 
FOR  LICENSED  ESTABUSHMENTS 

1.  Part  lO^Sanitation  ReouiremenU 
for  Licensed  ^stablishmenU — is  amended 
to  read: 

Sec. 

106. 1  Appnc**Ulty. 

106.2  Plot  p(ans,  blueprints,  and  legends 

required. 

106.3  Prepai&tlon  at  plot  plans. 

108.4  Preparation  of  blueprints. 
U>8.5       Prepaeatlon  of  legends. 

106. 5  ReTlaloa   of  plot  plans,   blueprints, 

and  legends. 

108.7  Piling  of  plot  plans,  blueprints,  and 

legends. 

108.8  Oonstructlon  of  buildings. 

108.9  Dressltig  rooms  and  other  facilities. 

106.10  Outer  premises  and  stables. 

108.11  Waterlqiiality  requlr»ments. 

Authowtt:  37  Stat.  832-833;  21  U.S.C.  151- 
158. 


§  108.1      ApMicability. 

Unless  otherwise  authorized  by  the 
Deputy  Administrator,  all  buildings,  ap- 
purtenances, and  equipment  used  In  the 
preparation  of  biological  products  shall 
be  in  compliance  with  the  regulations  in 
this  part.  Each  land  area  on  which  such 
buildings  and  appurtenances  are  located 
shall  be  identified  by  an  address  which 
shall  appear  on  the  establishment  license. 

§  108.2      Piqt  plans,  blurprinU,  and  leg- 
ends re<iuircd. 

Each  appljlcant  for  an  establishment 
license  shsdl  prepare  a  plot  plan  showing 
ail  building^  for  each  particular  land 


i! 


area,  blueprints  for  each  building  used  in 
the  preparation  and  shipment  of  biolog- 
ical products  and  legends  containing  de- 
tailed explanation  of  eM  activities  In  each 
room  or  area. 

§  108.3      Preparation  of  plot  plans. 

Plot  plans  shaU  show  all  of  the  build- 
ings on  a  particular  land  area,  whether  or 
not  they  are  all  used  for  the  preparation 
and  Initial  shipping  of  biological  prod- 
ucts; Provided.  That,  when  a  great  num- 
ber of  buildings  are  on  the  same  premises, 
only  those  surrounding  the  buildings 
used  for  preparation  and  Initial  shipping 
of  biological  products  shall  be  shown. 
The  presaice  of  the  remainder  of  Uie 
buildings  may  be  accounted  for  by  a  sin- 
gle statement  denoting  the  total  number 
of  such  buildings  not  used  for  the  prep- 
aration or  shiiH>ing  of  biological  products. 

(a)  Reduce  the  entire  premises  to  any 
standard  scale  on  one  sheet  of  paper 
which  meets  any  of  the  American  stand- 
ard trimmed  sizes.  Indicate  the  scale 
used. 

(b)  Clearly  mark  the  boundaries  of  the 
licensed  premises  and  indicate  what 
marking  denotes  the  boundaries.  Such 
boundaries  shall  coincide  with  some  read- 
ily apparent  perimeter  line.  Identify  all 
fences,  walls,  or  streets. 

(c)  Show  buildings  as  reduced  dimen- 
sional drawings  In  the  proper  scale  dis- 
tance relationship  with  each  other. 

(d)  Number,  letter,  or  otherwise  Iden- 
tify all  buildings  so  that  they  may  be 
correlated  with  the  respective  blueprints 
and  legends. 

(e)  Describe  on  the  plot  plan  the  use 
of  Immediate  adjacent  properties  such  as, 
residential  area,  pasture,  box  factory,  or 
the  like. 

(f )  Show  compass  points. 

(g)  Show  date  of  preparation. 

(h)  Apply  signature  of  responsible  offl- 
ci£d  of  the  firm. 

§  108.4      Preparation  of  blueprints. 

(a)  Blueprints,  drawn  to  any  suitable 
scale,  on .  regular  blueprint  paper  or  a 
good  grade  of  white  paper  of  any  one  of 
the  American  standard  trimmed  sizes 
shall  be  acceptable;  Provided,  That  the 
same  scale  shall  be  used  for  future  revi- 
sion^ unless  the  entire  blueprint  Is  re- 
vised. Indicate  the  scale  used. 

(b)  Use  a  single  sheet  of  paper  for  each 
fioor  of  all  buildings  in  which  biological 
products  are  prepared.  Illustrate  in  de- 
tail the  areas  In  each  building  utilized 
for  such  preparation. 

(c)  If  only  a  portion  of  a  floor  is  used 
in  the  preparation  of  a  biological  prod- 
uct, the  blueprint  shall  Illustrate  the  en- 
tire fioor  in  essentially  the  same  detail 
throughout.  All  functions  or  activities 
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performed  in  the  remainder  of  the  fioor 
shall  be  Indicated. 

(d)  Id^itify  the  fioors  If  the  drawing  is 
not  for  all  floors  in  a  multiple-story 
building  and  identify  activities  on  6BJch 
floor. 

(e)  Identify  all  rooms  by  letters  or 
numbers. 

(f )  Show  the  location  of  Important  sta- 
tionary equipment  by  a  suitable  code 
which  will  be  further  identified  on 
legends. 

(g)  Explain  on  the  blueprint  or  on  the 
legend,  by  a  statement  or  listing,  which 
rooms  are  equipped  with  water  outlets, 
drains,  and  lighting.  Show  the  location 
of  doors  and  windows. 

(h)   Show  compass  points. 
(1)  Show  building  number. 
(J)  Show  date  of  preparation, 
(k)  Apply  signature  of  responsible  offi- 
cial of  firm. 

§  108.5      Preparation  of  legends. 

Detailed  explanation  of  the  activities 
performed  in  each  room  or  area  shall  be 
prepared  as  provided  in  this  section  and 
shall  be  referred  to  as  a  legend.  Legends 
shall  be  provided  for  each  plot  plan  and 
each  blueprint  or  drawing.  All  pages  of 
the  legends  shall  be  numbered.  Identified 
with  corresponding  plot  plan  or  blue- 
print, and  submitted  in  booklet  form 
either  stapled  together  or  clipped  into  a 
suitable  folder. 

(a)  Plot  plan  legends  shall  show  the 
following : 

(1)  Number  of  each  building  and  the 
functions  performed  in  each:  Provided, 
That  If  It  is  a  multiple-story  building  in 
which  biological  products  are  prepared 
or  handled,  briefiy  describe  fimctions 
performed  on  each  fioor. 

(2)  A  practical  and  nontechnical  de- 
scription of  construction  materials  used 
throughout  those  >  buildings  used  en- 
tirely or  partially  for  production  and 
handling  of  biological  products. 

(b)  Blueprint  legends  shall  show  the 
following : 

(DA  listing  of  all  rooms  by  identify- 
ing letters  or  numbers  and  the  product 
code  numbers  for  products  prepared  in 
whole  or  in  part  in  each  roop.  Excep- 
tions may  be  listed  for  general  purpose 
areas  or  rooms.  Functions  performed  in 
each  area  and  room  shall  be  described. 

(2)  A  listing  of  the  coded  stationary 
equipment. 

(3)  A  general  listing  of  other  essential 
biological  equipment  such  as  mills,  cen- 
trifuges, mixing  tanks,  bottling  and  seal- 
ing equipment,  and  the  like,  which  are 
not  regarded  as  stationary  but  are  main- 
tained in  certain  rooms. 

§  108.6      Revision    of    plot    plans,    blue* 
prints,  and  legends. 

When  remodeling  Is  anticipated,  new 
buildings  are  to  be  constructed  or  old 
ones  are  to  be  torn  down,  or  other  work- 
fiow  changes  are  to  be  made,  the  licensee 
shall: 

(a)  Prepare  revised  plot  plans,  blue- 
prints, or  legends  and  submit  to  Veter- 
inary Services  for  review  and  filing  be- 
fore   changes    are    made.    Prepare    a 


statement  to  accompany  each  revision 
to  identify,  by  date  of  the  superseded 
item,  what  is  being  superseded. 

(b)  Prepare  a  drawing  of  the  revised 
rooms,  unit,  or  section  to  the  same  scale 
as  the  blueprint  on  file  which  shall  be 
stamped  and  applied  to  the  existing 
blueprint.  If  changes  are  numerous,  pre- 
pare a  new  blu^rint. 

(c)  Drawings  of  new  buildings  may  be 
added  to  existing  plot  plans.  Indicate 
the  distance  from  surrounding  buildings 
and  boundary  lines. 

(d)  Any  change  prescribed  in  this  sec- 
tion shall  necessitate  a  change  in  one  or 
more  pages  of  the  respective  legends.  The 
revised  pages  shall  carry  the  same  num- 
bers as  superseded  pages. 

§  108.7     Filing  of  plot  plans,  blueprints, 
and  legends. 

Three  copies  of  all  plot  plans,  blue- 
prints, and  legends,  including  revisions, 
shall  be  submitted  to  Veterinary  Serv- 
ices for  review  and  filing.  When  the  re- 
viewer takes  exception  to  a  submitted 
item,  such  item  shall  be  returned  with 
appropriate  comments  for  correction  and 
resubmission.  Acceptable  submissiCHis 
shall  be  stamped  as  filed  and  the  date 
noted.  One  stamped  copy  shall  be  re- 
turned and  two  copies  retained  for  Vet- 
erinary Services  files. 

§  108.8   '  Construction  of  buildings. 

(a)  The  fioors,  walls,  ceilings,  parti- 
tions, posts,  doors,  and  all  other  parts  of 
all  structures  at  licensed  establishments 
shall  be  of  such  material,  cwistruction, 
and  finish  as  may  be  readily  and  thor- 
oughly cleaned. 

(b)  All  rooms  used  in  connection  with 
the  preparation  of  biological  products 
shall  be  so  constructed  and  arranged  as 
to  prevent  cross-contamlnatiCHi  of  such 
biological  products.  Halls  or  walkways 
shall  be  provided  for  the  movement  of 
personnel  or  materials  to  each  room 
without  going  through  another  room. 

(c)  Rooms  or  compartments  separate 
from  the  remainder  of  the  establishment 
shall  be  provided  at  licensed  establish- 
ments for  preparing,  handling,  and  stor- 
ing virulent  or  dangerous  micro- 
organisms and  products. 

(d)  All  rooms  and  cwnpartments  at 
licensed  establishments  shall  have  an 
adequate  air  handling  system  to  supply 
proper  ventilation  sufficient  to  insure 
sanitary  and  hygienic  conditions  for  the 
protectlOTi  of  the  products  and  personnel. 

(e)  The  supply  of  hot  and  cold  water 
at  licensed  establishments  shall  be  ample 
and  clean.  Adequate  facilities  shall  be 
provided  for  the  distribution  of  water  in 
each  establishment  and  for  the  washing 
of  all  containers,  machinery,  instru- 
mmts,  other  equiinnent,  and  animals 
used  in  the  preparation  of  a  biological 
product. 

(f)  There  shall  be  an  efficient  drain- 
age and  plumbing  system  for  each  li- 
censed establishment  and  premises 
thereof,  and  all  drains  and  gutters  shall 
be  properly  Installed  with  approved  traps 
and  vents. 


§  108.9      Dressing  rooms  and  otber  facili- 
ties. 

Each  licensed  establishment  shall  have 
dressing  rooms,  toilet  facilities,  and  lava- 
tory accommodations,  including  hot  and 
cold  running  water,  soap,  towels,  and  the 
like.  They  shall  be  in  sufficient  number, 
Eunple  in  size,  conveniently  located,  pr(n>- 
erly  ventilated,  £ind  meeting  all  require- 
ments as  to  sanitary  construction  and 
equipment. 

(a)  These  rooms  and  facilities  shall  be 
separate  from  rooms  or  compartments  in 
which  biological  products  are  prepared, 
handled,  or  stored. 

(b)  These  rooms  and  facilities  shall  be 
so  located  in  the  establishment  as  to  be 
readily  accessible  to  all  persons  without 
having  to  enter  or  pass  through  biolog- 
ical production  areas. 

§108.10      Outer  premises  and  stables. 

(a)  The  outer  premises  of  licensed  es- 
tablisments,  embracing  docks,  driveways, 
approaches,  yards,  pens,  chutes,  and  al- 
leys shall  be  drained  properly  and  kept 
in  a  clean  and  orderly  condition.  No  nui- 
sance shall  be  allowed  in  any  licensed  es- 
tablishment or  on  its  premises. 

(b)  Stables  or  other  premises  for  ani- 
mals used  in  the  production  or  testing 
of  biological  products  at  licensed  estab- 
lishments shall  be  properly  ventilated 
and  lighted,  appropriately  drained  and 
guttered,  and  kept  in  sanitary  condition. 

(c)  Every  practical  precaution  shall 
be  taken  to  keep  licensed  establishments 
free  of  files,  rats,  mice,  and  other  ver- 
min. The  accumulation,  on  the  premises 
of  an  establishment,  of  any  material  in 
which  flies  or  other  vermin  may  breed 
is  forbidden.  Suitable  arrangements,  in 
keeping  with  the  local  health  practices, 
shall  be  made  for  the  disposal  of  all 
refuse. 

§108.11      Water  quality  requirements. 

A  certification  from  the  appropriate 
water  pollution  control  agency,  that  the 
establishment  is  in  compliance  with  ap- 
plicable water  quality  control  standards, 
pursuant  to  section  401  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(86  Stat.  877;  33  U.S.C.  1341),  shaU  be 
filed  with  Veterinary  Services  for  each 
licensed  establishment. 


PART        114 — PRODUCTION        REQUIRE- 
MENTS FOR  BIOLOGICAL  PRODUCTS 

2.  Part  114 — Production  Requirements 
For  Biological  Products — is  amended  to 
read: 

Sec. 

114.1 

114.2 

114.3 

114.4 

114.5 

114.6 

114.7 

114.8 

114.9 

114.10 

114.11 

114.12 


Applicability. 

Products  not  prepared  under  licenae. 
Separation  of  establishments. 
Identification  of  biological  products. 
Composition  of  products. 
Mixing  biological  pnsduote. 
Personnel  at  licensed  establishments. 
Outline  of  Production  required. 
Outline  of  Production  gmdelines. 
Antibiotics  as  preservatives. 
Temp>erature  and  light. 
Biological    products    prepared    from 
animal  Mood. 
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Sec. 

114.13  Expiration  dat«  determination. 

114.14  Extension  of  the  expiration  date  for 

a  serial  or  suboerlal. 
114.16    Disposal  of  unsatisfactory  products 
and  byproducts. 

114.16  Producing  subsldlarlea. 

114.17  RebottUng  of  biological  products. 

114.18  Reprocessing  of  biological  products. 

Authorttt:    37    SUt.    832-833:    21    U.S.C. 
151-158. 


§  114.1      Applicability. 

Unless  otherwise  authorized  by  the 
Deputy  Administrator,  all  biological 
products  prepared  for  shipment  or  de- 
livered for  shipment  from  one  State  or 
territory  or  the  District  of  Columbia  to 
another  State  or  territory  or  the  District 
of  Columbia  shall  be  prepared  in  accord- 
ance with  the  regulations  In  this  part. 
The  licensee  or  permittee  shall  adopt  and 
enforce  all  necessary  measures  and  shall 
comply  with  all  directions  the  Deputy 
Administrator  prescribes  for  carrying  out 
such  regulations. 

§  114.2      PnxlncU    not    prepared    under 
licence. 

(a)  When  an  establishment  license  is 
issued,  if  biological  products  which  were 
not  prepared  in  compliance  with  the  reg- 
ulations are  in  the  establishment,  such 
products  shaU  not  be  ship^jed  or  delivered 
for  shipment  or  otherwise  dealt  with  s^ 
having  been  prepared  imder  such  regula- 
tions. 

(b)  After  an  establishment  license  has 
been  issued,  biological  products  shall  not 
be  prepared  in  or  brought  onto  the  prem- 
ises of  the  licensed  establishment  if  such 
products  are  not  prepared  in  compliance 
with  the  regulations. 

§114.3      Separation  of  establishments. 

(a)  Each  licensed  estaUlshment  shall 
be  separate  and  distinct  from  any  other 
establishment  in  which  a  biological  prod- 
uct Is  prepared. 

<b)  No  biological  products  authorized 
to  be  prepared  in  a  licensed  establish- 
ment shall  be  prepared  in  whcrfe  or  in 
part  by  Jinother  licensed  establishment 
unless  authorized  in  advance  by  the 
Deputy  Administrator. 

§  1 14.4      Identification  of  biological  prod- 
ucLk. 

Suitable  tags  or  labels  of  a  distinct  de- 
sign shall  be  used  for  identifying  all  in- 
gredients used  in  the  preparation  of  bio- 
logical products,  all  component  p€irts  to 
be  combined  to  form  a  biological  product, 
all  biological  products  while  in  the  course 
of  preparation  and  all  completed  bio- 
logical products  held  in  storage  at 
licensed  establishments:  Provided,  Tha,t, 
if  such  ingredients,  components,  or  bio- 
logical products  are  not  so  identified, 
they  shall  be  disposed  of  as  provided  in 
J  114.15. 

§  1 14. S      Micro-organisnu  used  as  seed. 

Mlcro-organlstms  used  in  the  prepcu^- 
tion  of  biological  products  at  licensed 
establishments  shall  be  free  from  the 
causative  agents  of  other  diseases  or 
conditions.  A  complete  record  of  such 
micro-organisms  shall  be  kept  currently 
correct  and  a  list  submitted  to  Veterinary 
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Services  iqx^  request  of  the  Deputy  Ad- 
ministrator lor  a  product,  only  the  Out- 
line of  Pro4uction  currently  being  used 
shall  be  iiic^ed. 

§  1 14.6     M^ing  biologica]  prodscts. 

Each  biological  product,  when  in  liquid 
form,  shall  be  mixed  thoroughly  in  a 
single  contadner.  During  bottling  opem- 
tions,  the  »roduct  shall  be  constiajitly 
agitated.  A  ierlal  number,  with  any  other 
markings  tliat  may  be  necessary  for 
ready  identffication  of  the  serial,  shall  be 
applied  to  identify  it  with  the  records  of 
preparation]  and  labeling. 

§  114.7      Pt^^onnel  at  licensed  establish- 
ments. I 


(a)  Each 
pers<xi(s) 
with  Vete: 
taining  to 
products 
Act.  The  Ui 
biographli 


licensee  shall  designate  a 
make  all  official  contacts 
ary  Services  on  matters  per- 
e  preparation  of  biological 
der  the  Virus-Serum-Toxin 
ee  shall  file  three  copies  of 
summary  with  Veterinary 
Services  for  such  designated  person  and 
for  each  pei^n  responsible  for  any  phase 
of  preparation  of  a  biological  product. 

(b)  Whei  an  employee  in  a  key  posi- 
tion is  replaced,  a  list  of  the  products 
and  the  serial  numbers  of  the  first  serials 
to  be  prepared  by  his  successor  shall  be 
furnished  to  Veterinary  Services  with  a 
bicgraphicaj  summary  of  such  successor, 
ic  >  All  personnel  employed  in  the  prep- 
aration of  biological  products  at  a 
licassed  establishment  shall  be  well 
versed  in  jgood  laboratory  techniques 
through  education  or  training,  or  both, 
so  as  to  coiisistently  prepare  high  qual- 
ity product^. 

(d)  All  biological  products  prepared  at 
licensed  e^^blishments  shall  be  pre- 
pared and  handled  with  due  sanitary  pre- 
cautions. C)ood  sanitary  measures  shall 
be  practice^  at  all  times  by  all  personnel 
involved  inJ  such  pr^jaratlcMi  and  han- 
dling of  blclogical  products. 

(1)  The  clothing  worn  by  persmis 
while  preparing  biological  products  shall 
be  clean.  AB  persons,  immediately  before 
entering  latx)ratory  rooms  of  a  licensed 
establishmant,  shall  change  their  outer 
clothing  04  effectively  cover  the  same 
with  gowni  or  other  satisfactory  clean 
garments. 

(2)  Unaapitary  practices  such  as,  but 
not  limlt«d|  to.  eating  or  smoking  in  lab- 
oratories ot  expectorating  on  the  floors 
or  otherwlae  creating  a  nuisance  in  any 
room,  compartment,  or  place  in  which 
biological  products  are  prepared,  han- 
dled, or  aored  at  licensed  establish- 
ments are  prohibited. 

§  114.8      Oiulline  of  Production  required. 

An  Outline  of  Production  shall  be  on 
file  with  Veterinary  Services  for  each  li- 
censed Uological  product  or  for  each  bi- 
ological product  authorized  to  be  import- 
ed into  the  United  States  for  Distribution 
and  Sale.  Preparation  of  a  biological 
product  in  a  licensed  establishment  shall 
be  in  accordance  with  the  Outline  of 
Productloni  for  such  product  filed  with 
Veterinary  Services  as  provided  In  this 
section,  but  subject  to  changes  as  may  be 
required  utder  S  114.8(f). 
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(a)  The  Outline  of  Production  shall  be 
prepared  as  prescribed  In  S  114.9  and 
submitted  to  Veterinary  Sendees  for  fil- 
ing. When  objectionable  features,  if  any, 
are  corrected  aixl  no  further  exceptions 
are  taken  by  Veterinary  Services  to  an 
Outline  of  Production  for  a  biological 
product,  such  Outline  of  Production  shall 
be  approved  for  filing. 

(b)  Each  page  shall  be  stamped  as 
filed  on  the  date  such  action  was  taken 
In  the  bottom  right  hand  comer.  Al- 
though the  filed  outline  may  be  referred 
to  as  an  approved  outline,  approval  for 
filing  constitutes  no  endorsement  by  Vet- 
erinary Services  of  such  biological  prod- 
uct or  the  methods  and  procedures  used 
to  prepare  such  biological  product. 

(c)  The  original  and  two  copies shiJl  be 
retained  by  Veterinary  Services  and  the 
remaining  copies  returned. 

(d)  Each  licensee  shall  review  each 
Outline  of  Production  for  accuracy  and 
sufficiency  not  less  frequently  than  once 
a  year.  Revisions  necessary  to  bring  an 
Outline  of  Production  Into  compliance 
shaU  be  submitted  to  Veterinary  Serv- 
ices. 

(e)  When  a  list  of  licensed  products  to 
be  continued  in  production  at  a  licensed 
establishment  is  requested  by  the  Deputy 
Administrator  in  accordance  with  !  102.5 
(d)  of  this  subchapter,  the  licensee  shall 
supplement  the  list  with  information  for 
each  product  as  follows: 

(1)  The  Outline  of  Production  cur- 
rently being  used  shsill  be  identified  as  to 
the  date  filed  with  Veterinary  Services 
and  the  date  of  the  last  review  made  by 
the  llcaisee. 

(2)  The  Outline  of  Production  to  be 
kept  in  the  active  file  shall  be  designated. 
If  more  than  one  has  been  filed  for  a 
product,  only  the  Outline  of  Production 
currently  being  used  shall  be  included. 

(f)  The  Dep^y  Administrator  may, 
upon  the  basis  of  information  not  avail- 
able to  him  at  the  time  the  current  Out- 
line of  Production  for  a  biological  prod- 
uct was  filed,  object  to  the  methods  or 
procedures  being  used  in  the  preparation 
of  such  biological  product  and  notify  the 
licensee  to  modify  the  filed  Outline  of 
Production  to  eliminate  such  objections. 
If  the  licensee  does  not  comply  with  the 
notice,  the  Deputy  Administrator  may. 
after  affording  opportunity  for  a  hearing 
to  the  licensee,  suspend  the  product  li- 
cense for  the  biological  product  involved ; 
in  which  case,  the  licensee  shall  not  pre- 
pare such  product  until  subsequent  no- 
tice of  withdrawal  of  the  suspension  Is 
given  to  the  licensee. 

§  114.9      Outline    of    Production    guide- 
lines. 

Each  Outline  of  Production  shall  be 
prepared  in  accordance  with  the  applica- 
ble directions  provided  In  this  section. 

(a)  Gtneral  requirements.  (1)  The 
original  and  not  more  than  four  copies  of 
each  Outline  of  Production  or  special  out- 
line or  revised  pages  of  either  shall  be 
prepared  on  heavy  paper  (8.5"  x  11")  of 
a  type  recepttre  to  permanect  stamp  Ink. 

(2)  Tlie  name  of  the  biological  prod- 
uct (or  component),  the  establishment 
license  number,  and  the  date  prepared 
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shall  appear  on  a  front  cover  page  and 
each  page  of  the  Outline  of  Production  or 
special  outline.  The  name  of  the  licensee 
(or  foreign  manufacturer)  shall  appear 
on  the  front  cover  page. 

(3)  The  pages  shall  be  numbered  In 
the  upper  center.  At  least  1 V2  Inch  mar- 
gin shall  be  left  at  the  top  of  the  first  page 
and  a  2  Inch  margin  at  the  bottom  of  each 
page  for  the  Veterinary  Services  stamp. 

(4)  Amended  pages  shall  be  numbered 
the  same  as  those  being  superseded.  They 
shall  bear  the  date  prepared  and  refer  to 
the  date  on  the  pages  being  superseded. 
If  one  replacement  page  supersedes  more 
than  one  page,  the  new  page  shall  indi- 
cate same,  but  If  several  replacement 
pages  are  added  to  supersede  one  page, 
the  page  number  followed  by  letters  shall 
be  used. 

(5)  The  last  page  of  the  original  and 
one  copy  of  either  a  new  or  a -completely 
rewritten  Outline  of  Production  and  each 
page  revised  separately  shall  be  signed 
in  the  lower  left  comer  by  the  authorized 
representative  of  the  licensee  (or  foreign 
producer) .  Stamped  or  facsimile  signa- 
tures are  not  acceptable. 

(6)  A  summary  of  changes  shall  ap- 
pear on  an  attached  page  and  refer  to 
each  page,  paragraph,  or  subparagraph 
being  changed. 

(7)  Transmittal  forms  shall  be  used  for 
the  original  and  subsequent  revisions. 
Blank  forms  shall  be  available  upon  re- 
quest to  Veterinary  Services. 

(b)  Special  outline.  An  outline  describ- 
ing the  preparation  of  a  component  of  a 
biological  product  or  an  operation  per- 
formed in  the  preparation  of  a  biological 
product  may  be  required  if  such  special 
outline  could  be  referred  to  in  Outlines 
of  Production  to  eliminate  repetition. 
Each  special  outline  shall  be  Identified  by 
number  and  shall  not  be  used  until  ac- 
cepted and  filed  by  Veterinary  Services. 

(c)  Outline  of  Production  for  anti- 
serum, antitoxin,  suid  normal  serum  shall 
be  written  according  to  the  following: 

OUTIJNI  OUIDK  FOR  PRODUCTION  OF  AlfTISESUM 
AND    ANTTTOXIK    AND    NORMAL    SEBTTM 

License  No.  Name  of  Product  Date 

I.  Serum  animals.  A.  Species,  conditions, 
age,  and  general  health. 

B.  Examination,  preparation,  care,  quaran- 
tine, tests,  and  treatment  of  animals  before 
Injections  are  started. 

C.  Holding,  handling,  exercising,  and  moni- 
toring the  condition  of  animals  after  In- 
jections are  started. 

n.  Antigens.  A.  Composition  and  character 
of  the  antigen. 

1.  Micro-organisms. 

2.  Source  and  date  of  accession  of  each 
micro-organism. 

3.  Strains. 

4.  Proportions  of  each  micro-organism  and 
■train. 

B.  Identification  methods  used  tar  each 
micro-organism  and  frequency  with  which 
these  methods  are  applied. 

C.  Virulence  and  purity  of  cultures  or 
antigen  and  the  determination  and  mainte- 
nance thereof.  Range  of  subcultures  or  pass- 
ages to  be  used  In  production. 

D.  Attenuation,  If  any,  before  use  for  pro- 
duction purposes. 

E.  Character,  slae,  and  shape  of  containers 
used  for  growing  micro-organisms. 


P.  Media  used  for  stock,  seed,  and  antigen 
cultures  (oompoeltlon  and  reaction  erf).  May 
refer  to  a  special  outline  by  number. 

0.  Preparation  of  the  antigen  or  toxin  and 
toxoid.  Conaplete  and  full  description  of  each 
step  and  its  manner  of  accomplishment  and 
number  these  steps  In  sequence.  Include  all 
tests  for  each  antigen,  and  the  specifications 
for  character.  Identity,  virulence,  concen- 
tration, and  standardization. 

m.  Im.munization  of  animals.  A.  Outline 
fully  with  special  attention  given  to  the  fol- 
lowing: 

1.  Character  and  dose  of  the  antigen. 

2.  Method  and  frequency  of  injections. 

3.  Time  required  for  Immunization  or  hy- 
perlmmunlzat  Ion. 

4.  PreUmlnary  bleedings  and  tests.  If  any, 
to  ascertain  qutillty  of  serum. 

6.  All  other  similar  matters.  Including 
treatments  between  bleedings. 

B.  Period  of  time  elapsing  between  last 
Injection  and  fixsrt  bleeding;  and  between 
bleedings. 

C.  Technique  of  bleeding  ojjerations;  vol- 
ume of  blood  collected  at  each  bleeding;  and 
period  of  rest. 

IV.  Preparation  of  the  biological  product. 
A.  Describe  fully  and  show  each  step  of 
preparation  from  the  first  bleeding  to  the 
completion  of  the  preserved  product  in  bulk 
containers  prior  to  filling  of  final  containers. 

B.  Composition  of  the  preservative  and 
proportions  vised.  Indicate  at  which  step  of 
production,  and  the  method  used  In  adding 
the  preservative. 

C.  Agglutination  and  complement-fixation 
titers  and  the  methods  of  their  determina- 
tions. 

D.  DISfKjsltlon  of  unsatisfactory  biological 
products  and  Infective  materials  not  used  In 
production. 

E.  Assembly  of  units  to  make  a  serial;  vol- 
ume of  the  average  serial;  and  the  voliuue  of 
the  maximum  serial. 

V.  Testing.  Indicate  the  stages  In  the  prep- 
aration of  the  biolog^lcal  product  at  which 
samples  are  collected.  Refer  to  all  applicable 
Standard  Requirements  by  number.  Outline 
aU  additional  tests  In  detail  and  state  mini- 
mum requirements  for  each  satisfactory  test. 

A.  Purity. 

B.  Safety. 

C.  Potency. 

D.  Other  tests. 

VI.  Post  preparatory  steps.  A.  Methods  and 
technique  of  filling  final  containers. 

B.  Form  and  size  of  final  containers  In 
which  the  product  Is  to  be  distributed. 

C.  Collection,  storage,  and  submission  of 
representative  samples.  Indicate  at  which 
steps  In  the  production  these  samples  are 
taken. 

D.  Expiration  date  based  on  the  earliest 
date  of  harvest  and  the  date  of  the  last  satis- 
factory potency  test. 

E.  Use,  dosage,  and  route  of  administration 
for  eaoh  animal  species  for  which  it  Is 
recommended. 

F.  Include  any  additional  pertinent  Infor- 
mation. 

(d)  Outline  of  Productlcwi  for  vaccines, 
bacterins.  antiffens.  and  toxoids  shall  be 
written  according  to  the  following: 

OuTLiNK  GuiDK  Foa  Vaccinks,  Bacterins, 
Antigens,  and  Toxoids 

License  No.  Name  of  Product  Date 

I.  Composition,  etc.,  of  the  product.  A. 
Micro-organisms  used.  Olve  the  Isolation  and 
passage  history. 

B.  Source  and  date  of  accession  of  each 
micro-organism. 

C.  Strains. 

D.  Proportions  of  each  strain. 

n.  Cultures.  A.  Brief  description  of  meth- 
ods of  Identifying  each  micro-organism  and 


the  frequency  with  which  these  methods  are 
applied. 

B.  Virulence  and  purity  of  cultures  and  the 
determination  and  maintenance  thereof. 
Range  of  subcultures  or  passages  to  be  used 
In  production. 

C.  Composition  and  reaction  of  media  used 
for  seed  and  production  cultures.  Include  the 
source  of  eggs,  tissue,  or  cell  ciiltvues,  and 
the  tests  to  determine  that  eggs,  tissues,  and 
cells  are  free  of  contamination. 

D.  Character,  size,  and  shape  of  containers 
iised  for  growing  cultures. 

E.  Storage  conditions  of  seed  cultures. 

P.  Methods  of  preparing  suspensions  for 
seeding  or  inoculation. 

0.  Technique  of  Inoculating  (1)  seed 
media;  (2)  production  media.  Titer  or  con- 
centration of  inoculiim,  and  the  volume  of 
medium  for  each  size  and  type  of  culture 
container. 

H.  Period  of  time  and  conditions  for  in- 
cubation and  degree  of  temperature  iised  for 
each  micro-organism  or  group  of  micro- 
organisms. 

1.  Character  and  amount  of  growth:  obser- 
vation as  to  contamination  of  growth. 

J.  Method  of  attenuation,  if  any,  before 
used  for  production  pxirpoeee. 

m.  Harvest.  A.  Handling  and  preparation 
of  cultures  and  media  (Including  eggs)  be- 
fore removal  of  micro-organisms  or  tissues 
for  production  piirpoees. 

B.  Minimum  or  maximum  period  of  time 
elapsing  from  time  of  Inoculation  until 
harvest. 

C.  Technique  of  harvesting  micro-orga- 
nisms or  tissues  (specify)  for  production 
purposes. 

D.  Specifications  for  acceptable  harvest 
material. 

E.  Handling  of  discarded  material  not  used 
In  production. 

F.  Include  any  additional  pertinent  Infor- 
mation. 

rv.  Preparation  of  the  product.  Describe 
fully  and  show  each  step  of  preparation  from 
harvest  of  antigen  containing  tissues  or  pro- 
duction cultures  to  the  completion  of  the 
finished  product  In  final  containers.  In  de- 
scribing the  preparation  of  the  product,  em-* 
phasize  the  following: 

A.  Method  of  Inactivation,  attenuation,  or 
detoxification. 

B.  Composition  of  preservative,  adjuvant 
or  stabilizer,  and  proportions  used;  stage  and 
method  of  addition. 

C.  Method  and  degree  of 'concentration. 

D.  If  product  Is  standardized  to  give  con- 
centration of  antigen,  show  procedures  and 
calculations. 

E.  1.  Assembly  of  units  to  make  a  serial 
(Illustrate  by  example). 

2.  Volume  of  average  serial. 

3.  Volume  of  maximum  serial. 

4.  Any  other  pertinent  Information. 

P.  Volume  of  fill  for  each  size  vial.  Tyi)e  of 
vial  if  unusual. 

0.  Method  and  technique  of  filling  and 
sealing  of  final  containers. 

H.  Desiccation,  including  moisture  control. 
Give  maximum  percent  moisture. 

1.  Amount  of  antigenic  material  per  dose 
or  doses  In  final  container. 

V.  Testing.  Indicate  the  stages  in  the  prep- 
aration of  the  biological  product  at  which  the 
samples  are  collected.  Refer  to  all  applicable 
Standard  Requirements.  Outline  all  addi- 
tional tests  In  detail  and  state  the  minimum 
requirement  for  each  satisfactory  test. 

A.  Piirlty. 

B.  Safety. 

C.  Potency. 

D.  Moisture,  If  desiccated. 

E.  Any  other  tests. 

VI.  Post  preparatory  steps.  A.  Form  ana 
size  of  final  containers  In  which  the  product 
is  to  be  distributed. 
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B.  OoU^ctloo.  Btocnge,  uiA  submlsston  of 
representative  s&mples.  Indicate  at  vtileb 
steps  tn  tbe  prottuotlan  these  aamplM  are 
taJten. 

C.  Biplratlon  date  based  on  the  eaillMt 
date  of  harvest  and  the  date  of  the  last  attl*- 
factory  potency  test.  IX  appUcable,  glv»  the 
date  <^  lyophUlzaUon. 

D.  Use,  dosage,  and  route  of  admlnlatra- 
tVxi  for  each  animal  species  for  which  the 
biological  prodwrt  is  recocmnended. 

(e)  Outlines  of  Production  for  aller- 
genic extracts  shall  be  written  according 
to  the  following: 

OtnXINX     QUIDX    FOB    AU-EKCeNlC    EXTSACTS 

License  No.  Name  of  Product  Date 

L  Composition  of  t/it  prodxict.  A.  Source 
and  type  of  raw  material. 

B.  Weight /volume  concentration. 
n.  Preparation  of  the  product.  A.  Deecrlbe 
fuUy  and  show  each  step  al  preparation  to 
the  completion  of  the  finished  product  in 
true  containers.  In  describing  the  prepara- 
tion of  the  product,  emphastee  the  following : 

1.  Method  of  extraction. 

2.  Composition  of  preservative,  adjuvant  or 
stabUlzer.  and  proportions  used:  stage  and 
meithod  of  addition. 

3.  Method  and  degree  of  coocentratloci. 

4.  Standardization  of  the  product. 

6.  (a)   Assembly  of  units  to  make  a  sniaL 
(t>)  Volume  of  average  serial, 
(e)   Maximum  sertaL 

6.  Volume  of  fill  for  each  size  vial. 

7.  Metbod  and  technique  at  lUllng  and 
sealing  at  final  containers. 

8.  Amount  material  per  dose  or  doMS  in 
final  container. 

m.  Testing.  Indicate  the  stages  tn  tiM 
preparation  of  the  biological  product  at 
which  the  samples  are  collected.  Befsr  to  all 
applicable  Standard  Requirements.  Outline 
all  additional  tests  In  detail  and  state  th« 
mtntmum  requirement  for  each  satisfactory 
test. 

A.  Purity. 

B.  Safety. 

C.  Potency. 

D.  Any  other  tests. 

E.  Include  any  addltlooal  pertinent  in- 
formation. 

rv.  Post  preparatory  steps.  A.  Form  and 
slse  of  final  containers  tn  which  the  product 
is  to  be  distributed. 

B.  Collection,  storage,  and  submission  of 
representative  samples.  Indicate  at  which 
■teps  in  the  production  these  samples  are 
taken. 

C.  Expiration  date  based  on  the  earliest 
date  of  harvest  and  the  date  of  the  last 
satisfactory  potency  test. 

D.  Use,  dosage,  and  route  of  administra- 
tion for  each  animal  species  for  which  the 
biological  product  Is  recommended. 

§  114.10      Antibiotics   as   preservatives. 

Antibiotics  are  authorized  for  use  as 
preservatives  for  biological  products  if 
used  within  the  limitations  as  to  kinds 
and  amounts  prescribed  in  this  section. 

fa)  When  an  antibiotic  or  combtna- 
tlon  of  antibiotics,  with  or  without  a 
funglstat  is  to  be  used  In  the  preparation 
of  a  biological  product,  the  klnd(s)  smd 
amount fs)  of  each  shall  be  specified  in 
the  outline  for  such  product  in  such  a 
way  that  the  concentration  in  the  final 
product  may  be  calculated.  Except  as 
may  be  approved  by  the  Deputy  Admin- 
istrator, only  those  Individual  antibiotics 
or  combinaticHis  of  antibiotics  listed  in 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  used. 

(b)  Permitted  individual  antibiotics: 
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(1)  Tbe  antibiotic  level  of  a  specified 
Indivldaal  antibiotic  tn  one  ml.  of  a  l>k>- 
logical  prodntt,  when  prepared  as  recom- 
mended for  Qse,  shall  not  exceed  the 
ttTT»/\iintj  listed  In  tills  para£rai>fa:  Pro- 
vided, That  In  tbe  case  a  desiccated 
bkilocieml  product  Is  to  be  used  with  an 
Indefinite  quantity  of  water  or  other 
menstruum,  the  determination  shaU  tie 
based  on  30|inl.  per  1,000  dose  vial  or 
equivalent. 

(2)  Except  as  prescribed  in  paragraph 
(c)  of  this  section,  only  one  antibiotic 
shall  be  used  as  a  preservative  in  a  bio- 
logical product.  The  kind  and  maximum 
amount  per  |nl.  of  such  antibiotic  shall 
be  restricted  to: 


Amphotericin 
Nystatin  ( 
TetracycUnas 
PenlclUln  -.. 
Streptomycin 
Polymyxin  B. 

Neomycin 

Oentamletn  . 


Myoostatln). 


2J6  meg. 

30i>  units 

30.0  meg. 

30.0  units 

30.0  meg. 

80.0  meg. 

30.0  meg. 

30.0  meg. 

(c)  Permlt|ted  combinations: 

(1)  Hther  amphotericin  B  or  nysta- 
tin, but  not  both,  may  tie  used  with  one 
of  ttie  otiier  antibiotics  listed  in  para- 
graph (b)  of  this  section,  or  with  a  com- 
bination of  penicillin  and  streptomycin, 
or  with  a  combination  of  p<rfyin3ndn  B 
and  neomycfti- 

(2)  The  maximum  amount  of  each 
antibiotic  In  a  combination  shall  be  the 
amount  presbritied  for  such  antibiotic  in 
paragraph  (l^)  of  this  section. 

(d)  Antittlotlcs  used  in  virus  seed 
stock  portfic^lon  are  not  restricted  as  to 
kind  or  amo<mts  provided  carryover  Into 
the  final  product  Is  controlled  and  speci- 
fied In  outlines  of  production. 

§  114.11      Si>rage  and  handling. 

Biological  products  at  lionised  estab- 
lishments shall  lie  protected  at  all  times 
against  improper  storage  and  handling. 
Completed  product  shaU  be  kept  under 
refrigeration  at  35°  to  45*  P  imless  the 
inherent  nature  of  the  product  makes 
storage  at  a  different  temperature  advis- 
able, in  which  case,  the  prcHier  storage 
temperature  shall  be  specified  in  the  filed 
Outline  of  Production.  All  such  blcrfogical 
products  to  be  shipped  or  delivered  shall 
lie  securely  i>acked. 

§  114.12     Biological    prodocts    prepared 
from  animal  blood. 

Biological  products  of  animal  blood 
origin  prepared  in  the  United  States 
shall  lie  otTtluned  from  blood  of  animals 
maintained  at  licensed  establishments. 
Such  products  offered  for  Importation 
into  the  United  States  shall  be  prepared 
from  the  blood  of  animals  maintained  at 
the  establlsbment  entered  on  the  permit 
as  having  prepared  the  product. 

(a)  Only  healthy  animals  shall  be 
used  and  the  fitness  shall  be  determined 
by  physical  examination  by,  or  under  the 
supervision  pt,  a  veterinarian  and  by  tests 
for  infectloils  diseases. 

(1)  No  ajnimal  shall  be  used  while 
showing  clinical  signs  of  disease.  If  the 
body  temperature  is  normal,  this  restric- 
tion shall  not  apply  to  an  animal  having 
localized  lejsions,   contusions,   or  slight 


ia.fTiAtM^««^  but  shall  apply  if  tbe  animal  Is 
feverish.  In  pstn.  or  distress. 

(2)  New  animals  shall  be  sobieeted  to 
•pplicaUe  tests  for  the  species.  6ach  tests 
shall  be  listed  in  tbe  filed  Outline  of 
Production  and  records  maintained  of 
rteitts  obtained.  No  animal  shall  be  used 
for  production  of  blood  wtiich  has  tieen 
found  posltiTe  wtien  tested  for  an  infec- 
tious disease.  Retests  shall  be  conducted 
as  deemed  necessary  by  the  Deputy 
Administrator. 

(b)  Serum  and  antiserum  of  equine 
origin  shall  be  heated  at  58.5°  C.  for  60 
minutes,  with  a  tolerance  of  0.5°  above 
and  below  that  temperature.  Serum  atxi 
antiserum  of  tiovine  and  porcine  origin  ' 
shall  be  heated  In  like  mannn-  for  30 
minutes.  Neither  serum  nor  antiserum 
shall  contain  preservative  at  the  time  of 
heating. 

(c)  Serum  and  antiserum  heckted  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, shall  tie  co<ried  immediately  there- 
after to  15*  C.  or  lower,  and  thus  held 
until  properly  preserved.  It  shall  be  pre- 
served, mixed,  and  tested  by  metliods 
described  in  the  licensee's  outline. 

(d)  licensees  shaU  keep  detaUed  rec- 
ords rriative  to  each  btUch  of  antiserum 
or  serum  pasteurized  and  each  aerial 
prepared  for  marketing.  Recording 
thermometer  charts  shall  liear  full  in- 
formation concerning  tbe  antiserum  or 
serum  heated  and  tests  made  of  tbe 
equipment.  * 

§  114. IS     Expiration  date  determination. 

Unless  otherwise  provided  for  In  a 
Standard  Requirement  or  filed  Outline  of 
Production,  the  expiration  date  for  each 
serial  and  subeerial  shall  lie  computed  In 
accordance  with  the  conditions  provided 
in  this  section. 

(a)  Haroest  date.  "Hie  earliest  date  of 
harvest  for  any  component  of  a  biological 
product  and  tbe  date  of  the  last  satis- 
factory potency  test  shall  be  considered 
In  determining  the  expiration  date. 

(1)  The  date  of  harvest  for  products 
prepared  from  animal  blood  or  live 
animal  tissues  including  chicken  nnbryos 
shall  be  the  date  such  blood  or  tissues 
were  collected. 

(2)  The  date  of  harvest  for  products 
prepared  by  killing  or  inactivating  micro- 
organisms shall  be  the  date  tbe  chemical 
or  physical  killing  method  is  i4>pUed. 

(3)  The  date  of  harvest  for  products 
prepared  with  living  micro-organisms 
grown  tn  artificial  media  shall  lie  the 
date  the  cultxires  are  removed  from  the 
production  Incubators. 

(4)  If  the  harvest  date  cannot  be  es- 
tablished by  the  criteria  provided  in 
paragraph  (a)  (1).  (2),  or  (3)  of  this 
section,  the  mesms  of  establishing  ttie 
tiarvest  date  shall  lie  written  into  the 
filed  Outitne  of  Production. 

(b)  Live  vaccines.  The  expiration  dates 
for  live  vaccines  shall  tie  determined  in 
accordance  with  tbe  conditions  pre- 
scribed in  this  paragraph. 

(1)  Each  serial  of  vaccine  shall  be 
tested  for  vims  content  at  release  and  at 
its  approximate  expiration  date -until  a 
statistically  acceptable  stability  record 
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has  been  established.  All  estimations  of 
virus  content  shall  be  based  on  valid  50 
percent  end  point  titrations. 

(2)  The  date  of  lyophillzation  shall  not 
exceed  12  months  from  date  of  harvest. 
The  storage  conditions  from  date  of  har- 
vest to  date  of  lyophillzation  shall  be 
shown  to  be  suitable  as  established  by 
adequate  data. 

(c)  Inactivated  biological  products. 
The  expiration  dates  for  inactivated 
(killed)  products,  normal  serums,  anti- 
serums, and  antitoxins  shall  be  deter- 
mined in  £u;cordance  with  the  conditions 
prescribed  in  a  Standard  Requirement  or 
filed  Outline  of  Production  for  the  prod- 
uct, at  no  time  shall  the  date  be  more 
than  3  years  from  the  date  of  harvest. 

(1)  The  expiration  date  for  a  product 
shall  be  determined  by  stability  tests  con- 
firmed by  potency  tests  at  6 -month  inter- 
vals on  at  least  five  consecutive  serials 
until  6  months  beyond  the  date  requested 
by  the  licensee. 

(2)  Subsequent  changes  in  the  expira- 
tion date  may  be  granted  based  upon  sta- 
bility data  designed  to  show  adequate 
potency  of  the  product  on  or  sifter  the 
dating  requested. 

§  114.14      Extension    of    the    expiration 
date  for  a  serial  or  snbserial. 

(a)  The  expiration  date  shall  not  be 
extended: 

(1)  If  a  U5.  Standard  of  Potency  has 
not  been  developed  for  all  fractions  of 
the  product;  or 

(2)  For  a  serial  or  portion  of  a  serial 
which  has  left  the  licensed  premises;  or 

(3)  For  a  serial  or  portion  of  a  serial 
If  the  expiration  date  has  been  extended 
previously. 

(b)  An  extensicMi  oi  the  expiration 
date  may  be  granted  if  a  request  frtMn 
the  licensee  is  substantiated  by  valid  test 
data  obtained  prior  to  the  original  ex- 
piration date  and  the  following  c(»idi- 
tioDs  are  met: 

( 1 )  The  new  expiraU(»i  date  shall  not 
exceed  6  months  beyond  the  maximum 
time  from  harvest  permitted  by  the  cur- 
rently filed  Outline  of  Production ;  and 

(2)  Redated  serials  shall  lie  retitrated 
or  otherwise  tested  for  potency  by  the 
licensee  at  the  time  of  the  original  ex- 
piration date  and  the  results  submitted 
to  Veterinary  Services.  If  found  to  be 
lielow  the  potency  standards  established 
by  Veterinary  Services,  such  serials  shall 
lie  removed  from  the  market. 

§  114.1S      Disposal       of       unsatisfactory 
products  and  byproducts. 

All  Uologlcal  products  found  to  be  un- 
satisfactory for  marketing,  all  refuse  or 
other  materials  deemed  unsatisfactory 
for  production  purposes,  all  carcasses 
(part  or  whole)  of  production  or  test 
animals,  and  all  undesirable  byproducts 
of  manufacture  shall  be  disposed  of  as 
may  be  required  by  tbe  Deputy 
Administrator. 

I  114.16     Produdng  subsidiaries. 

(a)  A  production  facility  shall  be  used 
by  only  one  producer  (Udensee  or  subsidi- 
ary) at  one  time  except  when  cultures 
are  Incubated  and  when  tn-process,  per- 
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tially  processed,  or  completed  products 
are  stored. 

(b)  For  the  purpose  of  maintaining 
separate  production: 

(1)  Beginning  of  jxroduction  shall  be 
when  the  media  is  inoculated;  or  wh«i 
tissue-producing  animals  or  cell  cultures 
are  Inoculated:  or  wtien  tbe  bleeding  of 
serum  animals  occurs. 

(2)  Ending  of  production  shall  be 
whoi  the  product  Is  a  completed  product 
in  bulk  containers  with  cxily  bottling, 
labeling,  or  testing  remaining. 

(c)  There  shall  be  sufficient  delay  be- 
tween operations  of  two  producers  to 
permit  proper  cleaning  and  disinfection 
of  facilities  when  required. 

(d)  Storage  of  completed  products 
may  be  in  a  axmnon  facility  provided 
they  are  adequately  identified.  If  not 
labeled,  tags  or  maricers  shall  be  used. 

§  114.17      Rebottling  of  biological  prod- 
ucts. 

The  Deputy  Administrator  may  au- 
thorize the  rebottiiij^  of  a  completed 
product  In  liquid  form  subject  to  the 
conditions  prescribed  in  this  section. 

(a)  All  or  part  of  a  serial  which  has 
not  left  the  licensed  establishment  may 
be  aseptically  returned  to  the  mixing 
tank,  thoroughly  mixed,  and  rebottled  in 
new  final  containers. 

(b)  The  rebottled  product  shall  be  ade- 
quately identified  by  serial  number  or 
subserial  number,  as  the  case  may  be. 

(c)  Required  purity  tests  for  final  con- 
tainer samples  of  the  product  shall  be 
conducted  on  new  samples  selected  from 
the  rebottled  product  (serial  or  sub- 
serials)  .  Rebottled  product  found  to  be 
imsatlsfactory  by  such  tests  shall  not 
be  released. 

(d)  New  test  samples  from  each  serial 
or  subserial  said  copies  of  test  reports  of 
801  tests  conducted  on  the  rebottled  prod- 
uct shall  be  submitted  to  Veterinary 
Services. 

(e)  The  licensee  shall  not  release  the 
rrtwttied  product  unless  notified  by  Vet- 
erinary Services  that  such  product  is 
eligible  for  release.  Production  records 
shall  show  the  results  of  all  tests  con- 
ducted and  shall  accurately  reflect  the 
actions  taken. 

§  114.18      Reprocessing      of      biological 
products. 

The  Deputy  Administrator  may  au- 
thorize a  licensee  to  reprocess  a  serial  of 
completed  product  In  liquid  form  subject 
to  the  conditions  prescribed  in  this 
section. 

(a)  Reprocessing  shall  not  include  any 
method  or  procedure  which  would  be 
deleterious  to  the  product. 

(b)  The  serial  shall  be  uniformly  re- 
processed and  thoroughly  mixed  prior  to 
bottling  in  final  containers. 

(c)  All  required  tests  for  purity, 
safety,  potency,  and  eCBcacy  for  the  prod- 
uct shaU  lie  conducted  on  the  rejMw;- 
essed  product.  A  serial  found  unsatis- 
factory by  a  required  test  shall  not  be 
r^eased. 

(d)  The  reprocessed  serial  shall  be 
Identified  by  the  serial  number  with  a 
"R"  added.  The  records  for  the  serial 
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shall  accurately  reflect  the  action  taken. 
(e)  Test  samples  of  the  reprocessed 
serial  and  test  reports  for  all  tests  con- 
ducted shall  be  submitted  to  Veterinary 
Services.  The  lic«isee  shall  not  release 
the  serial  imtil  notified  by  Veterinary 
Services  that  the  serial  Is  eligible  for 
release. 


PART  116— RECORDS 

3.  Part  116,  Records,  is  amended  to 
read: 

Sec. 

116.1  Applicability  and  general  considera- 

tions. 

116.2  Inventory  and  disposition  reaords. 

116.3  Label  records. 

116.4  Sterilization  and  pasteurization  rec- 

ords. 

116.5  Reports. 

116.6  Animal  records. 

116.7  Test  records. 

116.8  Completion  and  retention  of  records. 

AtrTHORrrr:  37  Stat.  832-«33;  21  Tr.S.C. 
151-158. 

§  116.1      Applicability   and    general    con- 
siderations. 

Each  licensee  and  each  foreign  manu- 
facturer of  biological  products  imported 
into  the  United  States  shall  maintain  de- 
tailed records  of  information  necessary 
to  give  a  complete  accounting  of  the  ac- 
tivities within  each  establishment.  Such 
records  shall  Include,  but  shall  not  be 
limited  to  the  items  enumerated  in  this 
part. 

(a)  Records  shall  be  made  concur- 
rently with  the  perfOTmance  of  succes- 
sive st^is  in  the  prepcuration  of  a  blcrfog- 
ical  product.  Such  records  shall  Include 
the  time  and  date  that  each  essential 
step  was  taken,  the  identity  and  quantity 
of  ingredients  added  or  removed  at  each 
step,  and  any  loss  or  gain  from  start  to 
finish  in  such  preparation. 

(b)  Records  shall  be  legible  and  in- 
delible; shall  be  as  detailed  as  necessary 
for  a  clear  understanding  of  each  step  by 
one  experienced  to  the  preparation  of  bi- 
ological products;  and  shall  be  verified  by 
initials  or  signature  of  the  person  im- 
mediately responslWe  for  the  action 
taken. 

(c)  Records  (other  than  disposition 
records)  required  by  this  part  shall  be 
completed  by  the  licensee  or  the  foreign 
manufacturer,  as  the  case  may  be,  be- 
fore any  portion  of  a  serial  of  any  prod- 
uct shall  be  marketed  to  the  United 
States  or  exported. 

§  116.2     Inventory   and   disposition    rec- 
ords. 

(a)  Records  shall  show  the  quantity 
and  location  of  each  biological  product 
being  pr^ared.  to  storage,  and  to  distri- 
bution channels. 

(b)  Detailed  disposition  rec(H^,  to  a 
form  satisfactory  to  the  Deputy  Admto- 
Istrator,  shall  be  matotamed  by  each  li- 
censee, each  distributor,  and  each  per- 
mittee showing  the  sale,  shipment,  or 
other  disposition  made  of  the  biological 
products  handled  by  such  person. 
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§116.3     Label  records. 

(a>  Each  licensee  and  permittee  shall 
maintain  a  list  of  all  approved  labels  cur- 
rently being  used.  Each  label  shall  be 
identified  as  to: 

1 1 1  Name  and  product  code  number  as 
it  appears  on  the  product  license  or  per- 
mit for  the  product; 

(2>  Where  applicable,  the  size  of  the 
package  <  doses,  ml,  cc,  or  imits)  on  which 
the  label  shall  be  used; 

<:*>  Label  number  and  date  assigned; 
and 

'  4 '  Name  of  licensee  or  subsidiary  ap- 
pearing on  the  label  as  the  producer. 

ibi  All  labels  printed  shall  be  ac- 
counted for  and  an  inventory  maintained. 
Records  shall  include  the  disposition  of 
such  labels  including  those  not  used  in 
labeling  a  product. 

§  116.4      Sterilization   i>n<l  pa!«teurization 
records. 

Records  shall  be  made  by  means  of  au- 
tomatic recording  devices  or  an  equiv- 
alent accurate  and  reliable  system.  Such 
records  shall  be  identified  with  the  ingre- 
dients, equipment,  or  biological  product 
subjected  to  sterilization  or  pasteuriza- 
tion. 

§  116.5      Reports. 

When  required  by  the  Deputy  Admin- 
istrator, reports  containing  accurate  in- 
formation of  production  activities  in  each 
establishment  by  the  licensee  or  the  for- 
eien  manufacturer  whose  products  are 
either  being  offered  for  importation  or 
being  imported  into  the  United  States,  as 
the  case  may  be,  shall  be  prepared  and 
forwarded  to  Veterinary  Services.  Rec- 
ords necessarj'  to  make  such  reports  shall 
be  maintained  in  each  establishment. 

§116.6      Animal  records. 

Complete  records  shall  be  kept  for  all 
animals  at  a  licensed  establishment.  Re- 
sults of  tests  performed,  antigens  or 
treatment  administered,  maintenance 
and  production  records,  disposition  rec- 
ords, necropsy  records,  if  any,  and  all 
other  pertinent  records  shall  be  included. 

§  116.7      Test  records. 

Detailed  records  of  all  tests  conducted 
t  on  each  serial  and  each  subserial  shall 
be  maintained  by  the  licensee.  Summa- 
ries of  such  tests  shall  be  prepared  from 
such  records  and  submitted  to  Veterinary 
Services  prior  to  release  of  the  serial  or 
subserial.  Blank  forms  for  such  simi- 
maries  shall  be  available  from  Veterinary 
Services  upon  request. 

§  116.8      Completion     and     retention     of 
records. 

All  records  (other  than  disposition 
records)  required  by  this  part  shall  be 
completed  by  the  licensee  or  the  foreign 
manufacturer,  as  the  case  may  be,  before 
any  portion  of  a  serial  of  any  product 
may  be  marketed  in  the  United  States  or 
exported.  Such  records  shall  be  retained 
for  a  period  of  2  years  after  the  expira- 
tion date  of  the  product  Involved  and  for 
such  longer  period  as  may  be  required  by 
the  Deputy  Administrator  In  specific 
cases. 
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Interested  parties  are  Invited  to  submit 
written  data,  views,  or  arguments  regard- 
ing the  proposed  regulations  to  Deputy 
Administrator,  Veterinary  Services,  Ani- 
mal and  Plant)  Health  Inspection  Serv- 
ice, U.S.  DeOartment  of  Agriculture, 
Room  828-A,  federal  Building,  Hyatts- 
ville,  Maryland  20782.  All  comments  re- 
ceived on  or  l^fore  February  18,  1974, 
will  be  considet^. 

All  written  submissions  made  pursuant 
to  this  notice  ^1  be  made  available  for 
public  inspection  at  Biologies  Licensing 
and  Standards  Staff,  at  the  above  ad- 
dress, during  legular  business  hours  (7 
CFR  1.27  (b)). 

Done  at  Washington,  D.C.,  this  13th 
day  of  Decemb<  sr  1973. 

E.  E.  Saulmon, 
Deputy   Ajdministrator,   Veteri- 
nary   Services,    Animal    and 
Plant  Health  Inspection  Serv- 
ice. 
|PR  Doc.73-26'»67  Piled  12-17-73:8:46  am] 


DEPARTMENT  OF  LABOR 
Wage  pnd  Hour  Division 

[29JCFR  Part  694] 

[Administrative  Order  No.  628] 

INDUSTRY  COMMITTEE  FOR  VIRGIN 
ISLANDS 

Appointment  i  nd  Convention;  Notice  of 
Hearing 

1.  Pursuant  to  section  5  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
205)  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-53  Comp..  p.  1004),  I 
hereby  appoint  Special  Industry  Com- 
mittee No.  14  for  the  Virgin  Islands  for 
the  following  classifications  of  industries. 

2.  These  claissifications  are  defined  as 
follows : 

(a)  The  hotel  and  motel  classification 
in  the  Virgin  Islands  is  defined  as  the  op- 
eration of  hptels,  motels,  apartment 
hotels  which  provide  accommodations  for 
transients,  anil  tourist  courts,  engEiged 
in  providing  lodging,  with  or  without 
meals,  for  the  general  public,  including 
all  activities  Incidental  to  any  of  the 
foregoing.        | 

(b)  The  reitaurant  and  food  service 
classification  ^  the  Virgin  Islands  is  de- 
fined as  the  ooeration  of  restaurants  and 
other  food  service  establishments  en- 
gaged in  the  preparation  or  offering  of 
food  or  beverages  for  human  consump- 
tion either  oq  the  premises  or  by  such 
other  servlcesi  as  catering,  bsinquet,  box 
lunch,  or  curb  or  counter  service,  to  the 
public,  to  employees,  or  to  members  or 
guests  of  meBrit)ers  of  cluljs:  Provided, 
however.  That  the  restaurant  and  food 
service  classification  in  the  Virgin  Is- 
lands shall  not  Include  food  service  in 
retail  establishments. 

3.  In  accordance  with  section  8  of  the 
Act  (29  U.S.C  208)  and  Reorganization 
Plant  No.  6  of  1950, 1  hereby  convene  this 
Committee.  I  refer  to  It  the  question  of 
the  minimum  rate  or  rates  of  wa^es  to 
be  fixed  for  these  designated  Industries 
In  the  Virgin  Islands  to  which  section  0 


of  the  Fair  Labor  Standards  Act  applies 
solely  by  reason  of  the  Fair  Labor  Stand- 
ards Amendments  of  1966.  The  minimum 
wage  rates  to  be  recommended  by  Indus- 
try Committee  No.  14  may  not  be  in  ex- 
cess of  $1.60  an  hour. 

4.  Hearings  will  be  held  by  this  Indus- 
try Committee  at  the  time  and  place 
indicated  below.  It  shall  investigate  con- 
ditions in  all  Industries  In  the  Virgin  Is- 
lands which  are  referred  to  In  the  pre- 
ceding paragraphs  and  the  Committee, 
or  any  authorized  subcommittee  thereof, 
shall  hear  such  witnesses  and  receive 
such  evidence  as  may  be  necessary  or  ap- 
propriate to  enable  the  Committee  to 
perform  Its  duties  and  functions  imder 
the  Act. 

5.  The  committee  will  meet  In  execu- 
tive session  at  9:30  am.  and  begin  its 
public  hearing  at  11:00  a.m.  on  Monday, 
January  14,  1974.  The  meetings  of  the 
committee,  including  the  public  hear- 
ing, will  be  held  on  the  premises  of  the 
College  of  the  Virgin  Islands  on  the  is- 
land of  St.  Thomas.  The  exact  location  of 
the  meetings  will  be  posted  at  the  Main 
Administration  Building  of  the  College 
on  the  day  on  which  the  proceedings 
begin. 

6.  The  Industry  Committee  shall  rec- 
ommend to  the  AdmlnlsC'rator  of  the 
Wage  and  Hour  Ertvlslon  of  this  Depart- 
ment the  highest  minimum  wage  rates 
(not  less  than  the  currently  effective 
rates)  which  It  determines,  having  due 
regard  to  economic  and  competitive  con- 
ditions, will  not  substantially  curtail  em- 
plojmient  In  the  Industry  and  will  not 
give  any  Industry  In  the  Virgin  Islands  a 
competitive  advantage  over  any  indus- 
try in  the  United  States  outside  of 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa. 

7.  Whenever  the  Committee  finds  that 
a  higher  minimum  wage  may  be  de- 
termined for  employees  engaged  in  cer- 
tain activities  or  in  the  manufacture  of 
certain  products  in  an  industry  than 
may  be  determined  for  other  employees 
in  that  Industry,  the  Committee  shall 
recommend  such  reasonable  classifica- 
tions within  that  industry  as  It  deter- 
mines to  be  necessary  for  the  pirrpose  of 
fixing  for  each  classification  the  highest 
minimum  wage  rate  that  can  be  deter- 
mined for  It  under  tKe  principles  set 
forth  herein  which  will  not  substantially 
curtail  employment  in  such  classification 
and  will  not  give  a  competitive  advantage 
to  any  group  In  the  industry.  No  classi- 
fication shall  be  made,  however,  and  no 
minimum  wage  rate  shall  be  fixed  solely 
on  a  regional  basis  or  on  the  basis  of  age 
or  sex.  In  determining  whether  there 
should  be  classifications  within  an  in- 
dustry, in  making  such  classifications, 
and  In  determining  the  minimum  wage 
rates  for  such  classlflcaticms,  the  Com- 
mittee shall  consider,  among  other  rele- 
vant factors,  the  following:  (1)  Com- 
petitive conditions  as  affected  by 
transportation,  living,  and  production 
costs;  (2)  wages  established  for  work  of 
like  or  comi>arable  character  by  orflec- 
tive  labor  agreementa  negotiated  be- 
tweoi    employers    and    empioyeeB    by 


representatives  of  th^r  own  choosing; 
and  (3)  wages  paid  for  work  of  like  or 
comparable  character  by  employers  who 
voluntarily  maintain  minimum  wage 
standards  in  the  industry. 

8.  The  Administrator  shall  prepare  an 
economic  report  ccntalning  such  data  as 
he  is  able  to  assemble  pertinent  to  the 
matters  referred  to  the  Committee. 
Copies  of  this  report  may  be  obtained  at 
the  Washington,  D.C.,  and  Puerto  Rican 
Offices  of  the  U.S.  Depculment  of  Labor 
as  soon  as  they  are  completed  and  prior 
to  the  hearing.  The  Committee  will  take 
official  notice  of  the  facts  stated  in  the 
eccmomic  report  to  the  extent  they  are 
not  refuted  by  evidence  received  at  the 
hearing. 

9.  The  procedure  for  Industry  Com- 
mittee No.  14  for  the  Virgin  Islands  shall 
be  governed  by  the  regulatiMis  published 
in  Part  511  of  Title  29,  Code  of  Federal 
Regulations.  As  a  prerequisite  to  partici- 
pation, those  regulations  require,  among 
other  things,  that  interested  pers<ms 
shall  file  prehearing  statements,  con- 
taining certain  specified  data  not  later 
than  January  4, 1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  December  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

JFR  Doc.73-26692  Filed  12-17-73:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Alr^ace  Docket  No.  73-aL-57J 

TRANSITION  AREA 
Pit>posed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Orr, 
Minnesota. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  2300  East 
Devon  Avenue,  Des  Plalnes,  Illinois  600)8. 
All  communications  received  on  or  before 
January  17, 1974  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views  or  arguments 
presented  during  such  conference  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration,  "nie 
proposal  contained  in  this  notice  miay  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  ptiblic  docket  will  be  available  for 
examination  by  interested  persons  In  the 
Office  of  the  Regional  Counsel,  Federal 
Avlatloii     AdmlnlstraticMi,     2300     East 
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Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  instrument  approach  procedure 
based  on  a  NDB  has  been  developed  for 
the  Orr,  Minnesota,  Municipal  Airport. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  approf^h  pro- 
cedure by  designating  a  transition  area 
at  Orr,  Minnesota.  The  new  procedure 
will  become  effective  concurrently  with 
the  designation  of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  :  71.181  (38  FR  435),  the  following 
transition  area  is  added : 
Okr,    Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mUe 
radius  of  Orr  Munic^al  Airport  (latitude 
48"01'00"  N.,  longitude  92°51'21"  W.); 
within  three  miles  each  side  of  the  312'  bear- 
ing from  the  Orr  Municipal  Airport,  extend- 
ing from  the  five  mile  radius  to  eight  miles 
northwest  of  the  airport;  and  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  within  five  miles  east  and  9>^  miles 
west  of  the  312*  bearing  of  the  Orr  Mimicipal 
Airport  extending  from  the  airport  to  18'/2 
miles  northwest:  within  five  miles  each  side 
of  the  132*  bearing  of  the  Municipal  Airport 
extending  from  the  airport  to  12  miles  south- 
east of  the  alrptort. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (49  US.C.  1348),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655([c)). 

Issued  In  Des  Plaines,  Illinois,  on  De- 
cember 6,  1973. 

R.    O.    ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

(PR  Doc.73-26714  PUed  12-17-73:8:45  am) 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-WA-7] 

PITTSBURGH,    PA.    TERMINAL   CONTROL 
AREA 

Supplemental  Notice  of  Proposed  Adoption 

C(»rection 

In  FR  Doc.  73-25837  appearing  at  page 
33603  in  the  issue  for  Thursday,  Decem- 
ber 6,  1973,  the  sixth  line  of  "Area  B" 
(§  71.401(b))  should  read  "the  076*  T 
(081"  M)  radial  clockwise  to  the". 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Sulfur  Dioxid*  Emissions  In  Arizona  and 
New  Mexico 

On  May  31,  1972  (37  FR  10842) ,  pur- 
suant to  section  110  of  the  CHean  Air  Act 
and  40  CFR  Part  51.  the  Administrator 
of  the  Elnvtronmental  Protection  Agency 
approved  with  specific  exceptions,  plans 
for  Implementation  of  the  national  am- 
bient air  quality  standards  submitted  by 
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Arizona  and  New  Mexico.  Shortly  there- 
after, on  July  27,  1972  (37  FR  15094  >, 
the  Administrator  proposed  regulations 
to  correct  deficiencies  in  the  regulatory 
provisions  of  the  plans  for  these  States. 
On  March  23,  1973  (38  PR  7554) ,  the  Ad- 
ministrator set  forth  regulations  limit- 
ing sulfur  dioxide  emissions  from  the 
Navajo  power  plant  located  in  the  Ari- 
zona portion  of  the  Four  Comers  Inter- 
state Region  and  the  Four  Comers  and 
San  Juan  power  plants  located  in  the 
New  Mexico  jwrtlon  of  the  Four  Comers 
Interstate  Region.  The  Administrator 
had  determined  that  an  extension  ter- 
minating no  later  than  36  months  from 
the  date  of  promulgation  of  the  regula- 
tion was  justified  and  therefore,  granted 
such  an  extension  to  March  15,  1976. 

Subsequent  to  March  23,  1973,  promul- 
gation, Arizona  I»ubllc  Service  Company 
(APS),  operator  of  the  Four  Corners 
power  plant,  and  Salt  River  Project  Agri- 
culture Improvement  and  Power  District 
(SRP),  operator  of  the  Navajo  power 
plant,  filed  petitions  for  review  of  EPA's 
regulation,  pursuant  to  section  307  of  the 
Act,  with  the  Courts  of  Appeal  for  both 
the  Ninth  and  Tenth  Circuit.  APS  and 
SRP  also  filed  motions  with  the  Courts 
of  Appeal  requesting  that  the  July  23, 
1973,  deadline  for  the  submission  of  com- 
pliance schedules  be  stayed  pending  the 
outcome  of  their  petitions  for  review. 

At  the  same  time,  representatives  of 
both  companies  requested  that  they  be 
given  an  opportunity  to  present  newly 
developed  data  bearing  on  the  March  23 
regulations.  Therefore,  a  meeting  was 
convened  In  San  Francisco  on  August  20, 
1973,  to  receive  this  new  Information.  In 
attendance  at  the  meeting  were  repre- 
sentatives from  APS  and  SRP,  several 
other  companies  who  were  litigants  in 
the  proceedings  before  the  Ninth  and 
Tenth  circuits,  representatives  of  sev- 
eral environmental  groups  who  were  also 
Involved  In  the  circuit  court  csises,  repre- 
sentatives from  the  National  Oceano- 
graphic  and  Atmospheric  Administration 
(NOAA),  and  EPA  representatives.  The 
Information  presented  at  the  meeting  by 
the  power  companies  dealt  with  the  fol- 
lowing three  main  topics : 

1.  The  validity  of  the  assumptions  em- 
ployed In  the  diffusion  model  used  to  cal- 
culate the  degree  of  control  of  sulfur  di- 
oxide emissions  necessary  to  attain  and 
maintain  the  national  standards. 

2.  The  final  date  by  which  each  of  the 
affected  power  plants  must  be  in  total 
compliance  with  the  promulgated  regula- 
tion. 

3.  The  format  of  the  equation  in  the 
promulgated  regulation  used  to  calculate 
the  allowable  sulfur  oxides  emissions. 

A  transcript  of  the  meeting  is  available 
for  public  inspection  at  the  Agency's  Re- 
gional Offices  in  Denver,  San  Francisco, 
and  Dallas. 

As  a  result  of  EPA's  re-evaluation  of 
Its  March  23,  1973,  regulations,  the 
Courts  of  Appeal  have  agreed  to  stay 
further  proceedings  on  the  petitions  for 
review  pending  the  outcome  of  the  Agen- 
cy's actions  on  the  newly  developed  data. 
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As  Indicated  in  the  preamble  to  the 
March  23  regulations.  EPA's  emission 
limitations  are  based  on  diffusion  model- 
ing performed  by  NOAA  as  part  of  the 
Southwest  Energy  Study.  Although  there 
waa  considerable  criticism  of  the  NOAA 
model  at  the  Agency's  hearings  on  the 
proposed  regulations,  no  data  were  pre- 
sented which  adequately  demonstrated 
that  the  NOAA  work  was  invalid.  The 
ixjwer  companies  have  since  conducted 
several  tests  and  studies  to  support  their 
position  regarding  the  accuracy  of  the 
NOAA  model.  The  results  of  these  tests 
and  studies  were  presented  to  the  Agency 
at  the  Augiist  20,  1973,  meeting  in  San 
Francisco. 

The  studies  involved  certain  input 
parameters  to  the  NOAA  model  particu- 
larly dealing  with  turbulence  and.  dif- 
fusion rates.  The  results  of  a  non-Gaus- 
sian diffusion  model  were  also  presented. 
In  addition  to  the  discussion  of  the  theo- 
retical aspects  of  diffusion  modeling,  the 
results  of  several  field  tests  of  atmps- 
pheric  dispersion  were  presented.  The 
plume  at  the  Four  Comers  Plant  was 
tracked  and  monitored  by  airplane,  while 
a  fluorescent-particle  tracer  study  was 
conducted  at  the  Navajo  plant.  Both 
studies  were  of  rather  short  duration  in 
terms  of  the  number  of  days  on  which  the 
tests  were  conducted.  A  detailed  report  of 
the  tracer  study  was  not  available  and 
will  be  presented  to  the  Agency  at  a  later 
date.  Until  these  data  are  r^eived  and 
evaluated,  the  Administrator  finds  that 
there  is  insufBcient  evidence  to  alter  his 
conclusion  concerning  the  need  for  sub- 
stantial control  of  sulfur  oxides  emis- 
sions at  these  power  plants.  Should  the 
additional  data  submitted  in  the  future 
alter  these  conclusions,  the  Administra- 
tor will  propose  appropriate  changes  to 
the  emission  limitations. 

The  data  submitted  by  the  power  com- 
panies in  support  of  the  compliance  date 
extension  centered  principally  on  the 
need  for  "front-end  module  testing."  This 
refers  to  the  testing  of  a  full-sized  con- 
trol module,  which  is  to  be  installed  in 
parallel  with  a  number  of  identical 
modules,  to  be  constructed  later,  to  form 
the  complete  control  system.  The  power 
companies  contended  that  the  testing 
and  optimization  of  one  of  the  parallel 
modules  before  proceeding  with  the  other 
modules  in  the  system  has  substantial 
advantages  In  temis  of  reliability  and 
control  efficiency. 

The  March  15,  1976,  compliance  date 
was  based  on  data  presented  in  a  report 
entitled  "Projected  Utilization  of  Stack- 
Gas  Cleaning  Systems  by  Steam-Electric 
Plants"  prepared  by  the  interagency  Sul- 
fur Oxides  Control  Technology  Assess- 
ment Panel  (SOCTAP).  This  report  in- 
dicated that  the  design,  fabrication,  and 
installation  of  alkaline  scrubbing  systems 
coud  be  expected  to  take  approximately 
30  months  from  the  time  an  order  Is 
placed.  This  30  month  iJeriod  does  not 
include  time  for  front-end  module  test- 
ing. 

In  support  of  the  need  for  front-end 
■    module   testing,   the   power  companies 
cited  their  experience  with  existing  par- 
ticulate matter  scrubbers  at  the  Four 
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Comers  plant,  ^though  these  scrubbers 
operate  at  very  high  collection  efficien- 
cies, APS  has  experienced  a  series  of 
mechanical  failures,  involving  the  liquid 
circulation  punips,  induced  draft  fans, 
and  other  coinponents,  which  have 
drastically  reduce  imit  availability. 
The  difficultlesT  which  the  power  com- 
panies anticlt>aite  on  the  sulfur  oxides 
contnd  system!  ^^'^  hope  to  resolve 
through  front-0nd  testing  include:  cor- 
rosion and  fouUng  of  the  reheater,  plug- 
ging of  the  dtaiister,  settling  rate  of 
solids  in  the  thic  kener  and  separator,  and 
erosion  of  the  absorber  lining  and  p«u;k- 
ing  material.  Biicause  of  the  parallel  in- 
stallation of  Ide  itical  modules,  a  pump  or 
fan  problem  on  one  module  will  very 
likely  show  up  in  all  modules.  Thus,  the 
power  companle  s  contend  that  to  proceed 
with  constructi>n  of  the  entire  control 
system  wlthoul  first  testing  and  "de- 
bugging" one  ol  the  modules  may  result 
in  uiu-eli£ible  op  jration  of  the  entire  con- 
trol system  which  would  be  counterpro- 
ductive to  the  ong  term  interest  of  air 
pollution  contrcl. 

SRP  presente  1  a  detailed  discussion  of 
the  front-end  nodule  testing  program 
which  is  presently  being  conducted  at 
the  Mohave  power  plant  in  Nevada,  the 
slightly  different  mode  to  simulate  the 
Navajo  plant.  It  will  be  necessary  to 
operate  the  Mohave  test  modules  in  a 
slightly  different  mode  to  simulate  the 
anticipated  conditions  at  the  Navajo 
plant.  Testing  ii  the  "Navajo  mode"  will 
be  performed  ifter  the  Mohave  mode 
testing  has  been  completed.  If  SRP  were 
to  meet  the  Ms  rch  15,  1976,  compliance 
dae.  they  would  have  to  place  orders  im- 
mediately for  tie  full-scale  control  sys- 
tem thus  losing  the  benefit  of  the  effort 
that  has  been  invested  to  date  In  the 
Mohave  test  project. 

The  Mohave  1  est  project,  in  addition  to 
testing  and  debugging  the  mechanical 
components  of  the  control  systems,  is 
intended  to  op  imize  the  collection  effi- 
ciency of  the  modules.  There  are  two 
different  types  of  modules  being  tested 
at  the  Mohave !  plant,  one  of  which  is  of 
relatively  recent  design.  By  being  allowed 
to  complete  tha  testing  of  these  modules, 
SRP  indicates  ihat  the  final  control  sys- 
tem may  resultpLn  more  control  than  that 
required  by  the  Agency's  emission  limita- 
tion. I 

Finally,  the  power  companies  outlined 
the  problems  in  scheduling  outages  of 
needed  generating  equipment  (all 
affected  units  will  be  operating  by  March 
1976)  so  that  t^e  control  equipment  can 
,ne.  In  order  to  avoid  sig- 
deflcits,  the  control  sys- 
tems must  be  [connected  one  unit  at  a 
time,  rather  tfian  bringing  all  control 
at  once.  This  scheduling 
lonths  installation  period 
SOCTAP  report, 
above  information  pre- 
iwer  companies,  it  is  the 
judgment  that  there  is 
loubt  as  to  whether  the 


be  brought  on 
nificant  powe 


systems  on  lln^ 
adds  to  the  30  ; 
specified  in  the 
Based  on  th 
sented  by  the 
Administratorl 
considerable 


affected  power  plants  could  be  in  compli- 


ance with  the 
tion  by  March 


Agency's  emission  llmlta- 
1976  on  a  reliable  basis. 


Further,  the  A  iministrator  considers  the 
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allowance  of  additional  time  In  which  to 
conduct  front-end  module  testing  to  be 
In  the  best  interest  of  long-term  environ- 
mental control.  Therefore,  it  is  proposed 
to  extend  the  final  compliance  date  and 
the  date  for  attainment  of  the  natloncd 
standards  for  sulfur  oxides  in  the  Ari- 
zona and  New  Mexico  portions  of  the 
Four  Comers  Interstate  Region  from 
March  15,  1976.  to  July  31,  1977. 

The  power  companies  have  submitted 
compliance  schedules,  which  are  being 
proposed  for  approval  below,  that  reflect 
the  July  31.  1977,  compliance  date.  It 
should  be  emphasized  that  these  compli- 
ance schedules  provide  for  start-up  and 
operation  of  control  equipment  on  some 
units  well  in  advance  of  July  31.  1977, 
and  that  only  the  last  unit  will  come  into 
compliance  on  July  31.  1977. 

The  third  Issue  which  was  discussed  by 
the  power  companies  Involved  suggested 
changes  to  the  equation  setting  forth 
the  allowable  sulfur  oxides  emissions  for 
the  power  plants.  The  general  thrust  of 
the  suggested  changes  wsis  to  provide 
more  flexibility  in  controlling  sulfur  ox- 
ides emissions  while  retaining  the  maxi- 
mum emisslOTi  limit  specified  In  the 
Agency's  March  23.  1973.  regulations. 
The  changes  suggested  by  the  power 
companies  would  allow  them  to  reduce 
sulfur  oxides  emissions  by  pretreatment 
of  the  coal  prior  to  combustion  and  by 
reducing  the  power  output  of  the  plant. 
Although  not  in  the  format  suggested  by 
the  power  companies,  the  emission  limit- 
ing equation  proposed  below  permits  the 
use  of  these  methods  of  reducing  the  sul- 
fur oxides  emissions. 

The  power  companies  also  suggested 
that  the  emission  limit  be  written  on  a 
total  plant  basis,  rather  than  on  a  imit- 
by-unlt  basis.  This  would  permit  addi- 
tional flexibility  In  the  design  of  control 
equipment  for  each  unit,  as  long  as  the 
overall  degree  of  control  for  the  plant  as 
a  whole  does  not  fall  below  70  percent. 
The  Administrator  does  not  consider  it 
necessary  to  require  simultaneoxis  stack 
tests  in  order  to  determine  compliance 
with  this  type  of  regulation.  Since  a  man-_^ 
ual  stack  test  can  be  performed  only  on 
a  relatively  Infrequent  basis,  the  purpose 
of  a  stack  test  Is  to  ensure  that  the  con- 
trol equipment  is  capable  of  the  specified 
removal  efficiency.  Thus,  compliance 
testing  can  be  performed  for  eswih  stack 
on  different  days  so  that  this  purpose  is 
satisfied.  Although  not  used  for  compli- 
ance testing,  the  Administrator  will  re- 
quire that  continuous  stack  monitoring 
Instruments  be  Installed  to  insure  that 
the  day-to-day  operation  of  the  control 
equipment  is  within  the  range  required  by 
the  regulation. 

In  terms  of  the  maximum  air  quality 
impact  under  the  conditions  calculated 
by  NOAA.  It  makes  little  difference 
whether  each  imit  achieves  70  percent  re- 
moval efficiency  or  whether  there  is  some 
variation  between  the  imit  efficiencies  as 
long  as  the  overall  total  plant  control  effi- 
ciency is  70  percent.  In  the  Administra- 
tor's judgment,  the  additional  flexibility 
provided  by  this  suggestion  will  result  in 
Increased  reliability  and  probability  that 
the  emission  limitations  will  be  met;  ac- 
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cordlngly,  the  emission  limitation  pro- 
posed below  provides  for  compliance  on 
a  total  plant  basis. 

The  modifications  to  the  March  23  reg- 
ulatlorw  proposed  below  do  not  affect  the 
degree  of  control  required  In  that  they 
do  not  permit  a  greater  maxlmiun  allow- 
able quantity  of  emissions  than  Is  al- 
lowed under  the  present  equation.  The 
modified  equation  will,  however,  allow 
relatively  high  amounts  of  sulfur  oxides 
per  unit  of  heat  Input  when  the  load 
conditions  are  relatively  low.  It  Is  con- 
ceivable that  this  situation  could  lead  to 
operation  of  the  control  equipment  at 
less  than  maximum  efficiency:  In  order 
to  avoid  this,  the  power  companies  have 
suggested  wording  that  would  require  all 
operable  sulfur  oxides  control  eqiiipment 
to  be  operated  at  the  maximimi  practica- 
ble efficiency  whatever  the  load  condi- 
tions and  without  regard  to  the  maxi- 
mum allowable  sulfur  oxides  emission 
determined  according  to  the  emission 
limiting  equation. 

The  Agency's  March  23,  1973,  regula- 
tions also  apply  to  the  San  Juan  power 
plant,  owned  by  the  Public  Service  Com- 
pany of  New  Mexico  (P8CNM) .  Although 
they  have  not  filed  a  petition  for  review 
and  were  not  Involved  In  the  presenta- 
tion of  additional  data  to  the  Agency, 
PSCNM  has  submitted  a  compliance 
schedule  which  embodies  several  of  the 
suggestlona  made  by  APS  and  SRP.  Spe- 
cifically, the  compliar>ce  schedule  does 
not  show  compliance  imtll  July  31,  1977, 
largely  as  a  result  of  provisions  for  a 
front-end  module  testing  program. 
Therefore,  the  modified  regulations  pro- 
posed below  are  also  applicable  to  the 
San  Juan  plant,  and  the  compliance 
schedule  submitted  by  PSCNM  Is  like- 
wise being  proposed  for  approval  below. 

Hearings  will  be  held  on  these  pro- 
posed regulatlmis  and  compliance  sched- 
ule approvals  no  sooner  than  30  days  and 
within  50  days  following  rmblicatlon  of 
these  regulations.  Copies  of  the  compll- 
«uice  schedules  along  with  evaluation 
reports  for  each  may  be  obtained  prior 
to  the  hearings  by  contacting  the  appro- 
priate EPA  Regional  Office.  The  time  and 
location  of  such  hearings  will  be  an- 
nounced in  a  s^>arate  Fedkral  Register 
within  20  days  foUowlng  publication  of 
these  regulations. 

Interested  parties  may  also  participate 
In  this  rule  making  by  submitting  writ- 
ten comm«its,  preferably  in  triplicate, 
to  the  ReglMi  VI  Office  concerning  com- 
ments for  New  Mexico,  and  the  Region 
IX  Office  c«icemlng  comments  for  Ari- 
zona. The  addresses  are  as  follows:  EPA, 
Region  VI,  1600  Patterson  Street,  Dallas, 
Texas  75201.  EPA,  RegicNi  IX,  100  Cali- 
fornia Street,  San  Francisco,  California 
94111.  All  rtievant  comments  received 
within  30  days  of  this  date  will  be  con- 
sidered. Conunents  received  will  be  avail- 
able for  public  inspection  during  normal 
business  hours  at  each  affected  Regional 
Office. 

(4a  UB.O.  1867C-B  uul  ») 

Dated  December  11, 1973. 


JOHlf  QtTARLKS, 

Administrator. 


PROPOSED  RULES 

It  Is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows : 

Subpart   D — Arizona 

1.  In  5  52.122,  paragraph  (c)  Is  revised 
as  follows: 

§  52.122     Extensions. 

•  •  •  •  * 

(c)  The  Administrator  hereby  ex- 
tends to  July  31,  1977,  the  attainment 
date  for  the  national  primary  standards 
for  sulfur  oxides  in  the  Arizona  portion 
of  the  Four  Comers  Interstate  Region. 

2.  In  S  52.125,  ptaragraph  (c)  is  revised 
to  recul  as  follows: 

§  52.125     Control    strategy    and    regula- 
tions: Sol  fur  oxides. 

*  •  •  •  • 

(c)  Replacement  regulation  for  Regu- 
lation 7-l-4(c)  (.FossU  fuel-fired  steam 
generators  in  the  Four  Corners  Inter- 
state.) 

(1)  This  paragraph  Is  applicable  to  the 
fossil  fuel-fired  steam  generating  equip- 
ment designated  as  Units  1,  2,  and  3  at 
the  Navajo  Power  Plant  in  the  Arizona 
portion  of  the  Four  Comers  Interstate 
Region  (§  81.121  of  this  chapter). 

(2)  No  owner  or  operator  of  the  fossil 
fuel-fired  steam  generating  equipment 
to  which  this  paragraph  Is  applicable 
shall  discharge  or  cause  the  discharge  of 
sulfur  oxides  into  the  atmo^here  In 
excess  of  the  timoimt  prescribed  by  the 
following  equaticms: 

E  =  12.246  S  or  e  =  1 .540  a 
Where: 

E  =  Allowable  sulfur  oxides  emissions  (lb./ 

hr.)  from  all  affected  units. 
e  =  Allowable  sulfur  oxides  emissions  (gm./ 

sec.)  from  aU  affected  units. 
S=Bufur  oontmt.  In  percent  by  weight, 
prior  to  any  pretreatment  of  the  fu^ 
being  burned. 

(3)  For  the  purpose  of  this  paragraph: 

(I)  E  shall  not  exceed  21,270  Ib./hr. 
(2,680  gm./sec.). 

(II)  If  nnisslons  are  less  than  3,780  lb./ 
hr.  (475  gm./sec.),  the  requirements  ot 
paragraph  (c)  (2)  of  this  section  shsJl 
not  an>ly. 
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(4)  The  owner  or  operator  of  the  fossil 
fuel-fired  steam  generating  equipment 
subject  to  this  paragraph  shall  specify 
the  control  efficiency  for  each  affected 
unit  such  that  the  emissions  on  a  total 
plant  basis  do  not  exceed  that  specified 
in  paragraphs  (c)  (2)  and  (3)  of  this 
section.  Such  information  shaU  be  sub- 
mitted to  the  Administrator  no  later 
than  October  1,  1975,  for  Inclusion  In 
this  paragraph. 

(5)  All  operable  sulfur  oxides  control 
equipment  at  the  fossil  fuel-fired  steam 
generating  equipment  to  which  this 
paragraph  is  applicable  shall  be  operated 
at  the  msiximum  practicable  efficiency 
without  regard  to  the  allowable  sulfur 
oxides  emissions  determined  according  to 
paragraphs  (c)  (2)  or  (3)  of  this  section. 

(6)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  52.134(a). 

(7)  The  test  methods  and  procedures 
used  to  determine  compliance  with  this 
paragraph  shall  be  those  prescribed  in 
§  60.46  (c),  (d),  and  (e)  of  this  du^Dter. 
The  test  methods  for  determining  the 
sulfur  content  of  fuel  shall  be  those 
specified  In  §  60.45(c)  of  this  chapter. 

§  52.131      [Amended] 

3.  In  §  52.131,  the  attainment  date  table 
Is  amended  by  replacing  the  date  "March 
1976"  for  attainment  of  the  primary  and 
secondary  standards  for  sulfur  oxides  In 
the  Foiu-  Corners  Interstate  Region,  with 
the  date  "July  31,  1977." 

§52.134     Compliance  schedules. 

4.  In  §  52.134,  paragraph  (a)(2)  Is 
amended  by  replaSng  the  date  "March 
15,  1976"  for  compliance  with  {  52.125(c) 
with  the  date  "July  31,  1977". 

Section  52.134  Is  amended  by  adding 
a  new  parsigraph  (b)  as  foUows: 

•  •  •  •  • 

(b)  Compliance  schedules  for  the 
sources  Identified  below  are  approved  as 
meeting  the  requirements  of  §  52.134(a) 
of  this  ch^>ter.  All  regulations  cited  are 
air  pollution  control  regulations  of  the 
State,  unless  otherwise  noted. 


Sonroe 


Final 
Location  Regnlation  involved     Eflecttve  date    compliance 

date 


Salt  River  Project  Agiicnltare  Im- 
provement and  Power  Distrlot. 


Coconino  County 40  CFB  «1.12e(c)i Immediately..  July  81,1977 


>  Federally  promulgated  regulation. 

Subpart  GG — New  Mexico 

5.  In  8  52.1624,  paragraph  (c)  Is  re- 
vised to  read  as  follows: 

§  52.1624     Control  strategy  and  regula> 
tions:  Sulfur  oxides. 


(c)  Replacement  regulaiions  for  Regu- 
lation 602£  (Fossil  fuel-fired  steam  gen- 
erators in  the  Four  Comers  Interstate 
Region.) 

(1)  No  owner  or  operator  of  the  fossil 
fuel-fired  steam  generating  equipment 
designated  as  Units  1,  2.  3,  4,  and  5  at 


the  Four  Corners  power  plant  In  the  New 
Mexico  portion  of  the  Four  Comers 
Interstate  Region  (S  82.121  of  this  chap- 
ter) shall  discharge  or  catise  the  dis- 
charge of  sulfur  oxldee  Into  the  atmos- 
phere In  excess  of  the  amount  prescribed 
by  the  following  equations:    ' 

E=  18,850  8  or  e=  1,746  8 
Where: 
E=Allow»ible  sulfur  oxides  emteslons  (Iby 

hr.)  from  all  affected  units. 
e= Allowable  sulfur  oxldee  emissions  (gmy 

sec.)  frooi  atl  affeoted  untta. 
8= Sulfur  oontNit,  In  percent  by  weight, 
prior  to  any  pretreatment  of  the  fuel 
being  biuneil. 
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(2)  No  owner  or  operator  of  the  foasll 
fuel-fired  steam  generating  equlpmait 
designated  as  Unit  2  at  the  San  Jiian 
power  plant  in  the  New  Mexico  portion, 
of  the  Pour  Comers  Interstate  Region 
(§82.121  of  this  chapter)  shall  discharge 
or  cause  the  discharge  of  sTiIfur  oxides 
into  the  atmosphere  In  excess  of  ttam 
amount  prescribed  by  the  following 
equations: 

E= 1.930  S  or  e=240  S 
Where:  E=Allow»ble  sulfur  oxldea  emtsstnivt 
(Ib./hr.) 
©= Allowable  sulfur  oxides  emlsslona 

(gm./sec.) 
S=Suirur    WHitent,    In    percent    by 
weight,  prior  to  any  pr»tre»t- 
ment  of  the  fuel  being  burned. 

(3)  For  the  purposes  of  paragraph  (c) 

(1)  of  this  section: 

(I)  E  shall  not  exceed  17.495  Ibs./hr. 
(2,210  gm./sec.). 

(II)  If  emissions  are  less  than  3110  lbs./ 
hr.  (390  gm./sec),  the  requirements  of 
paragraph  (c)(1)  of  this  section  shall 
not  apply. 

(4)  For  the  pmposes  of  paragraph  (c) 

(2)  of  this  paragraph: 

(1)  E  shall  not  exceed  3,040  Ibs./hr. 
(385  gm./sec.). 

(ii)  If  emissions  are  less  than  540  lbs./ 
hr.  (68  gm./sec.).  the  requirements  of 
paragraph  (c)  of  this  paragraph  shall 
not  apply. 

(5)  The  owner  or  operator  of  the  fossil 
fuel-flred  steam  generating  equipment 
subject  to  paragraphs  (c)  (1)  and  (3)  (rf 
this  section  shall  specify  the  contnd  efia- 
ciency  for  each  affected  unit  such  that 
the  emissions  on  a  total  plant  basis  do 
not  exceed  that  specified  in  paragraphs 
(c)(1)  and  (3).  Such  information  shall 
be  submitted  to  the  Administrator  no 
later  than  October  1,  1975,  for  inclusion 
in  this  paragraph. 

(6)  AH  operable  sulfur  oxides  control 
equipment  at  the  fossil  fuel-flred  steam 
generating  equipment  to  which  this 
paragraph  is  applicable  shall  be  operated 
at  the  maximum  practicable  efficiency 
without  regard  to  the  allowable  sulfur 
oxides  emissions  determined  according 
to  paragraphs  (c)(1).  (2).  (3),  or  (4)  of 
this  section. 

(7)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  52.1626(c). 

(8)  The  test  methods  and  procedures 
used  to  determine  compliance  with  this 
paragraph  shall  be  those  prescribed  In 
§  60.46  (c),  (d),  and  (e)  of  this  chapter. 
The  test  methods  for  determining  the 
sulfur  ccwitent  of  fuel  shall  be  those  spec- 
ified in  S  60.45(c)  of  this  chapter. 

§  32.1626     Compliance  8<4iediile«. 

6.  In  5  52.1626.  subparagraph  (c)  (3)  Is 
amended  by  replacing  the  date  "March 
15.  1976"  for  compliance  with  S  52.1624 
(c)  of  this  chapter  with  the  date 
"July  31,  1977." 

7.  Section  52.1626  Is  amended  by  add- 
ing a  new  paragraph  (e)  as  follows: 

•  •  •  •  • 

(e)  CJompIlance  schedules  for  the 
sources  Identified  below  are  approved  at 
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meeting  tbe  requirements  of  !  52.1626(c) 
of  this  chapter.  All  regulations  dted  are 


Sooroi 


Arizona  Pablle  Serri^ 
Public  Service  Co.  of 


air  poIluUon  control  regulations  of  the 
State,  unless  otherwise  noted. 


Final 
Uwatloa  Regulatloa  Inyolved     EffectlTe  date    eampUaDce 


Co ; SanJnanCkamty. 

New  Mexico do 


.=.  40  CFB  a2.1fl84(c)»...  Immediately-  July  «,  1877 
.^ do do Do. 


>  Federally  prmmi^ieA  ncolatlon. 
§  52.1630      [Aiwended] 

8.  In  S  52.1630,  the  attainment  date 
table  is  amended  by  replacing  the  date 
"March  1976"  for  attaiimiait  of  the  pri- 
mary and  secondary  standards  for  sulfur 
oxides  in  the  Four  Comers  Interstate 
Region,  with  thp  date  "July  31,  1977." 

9.  In  5  52.1631,  paragraph  (a)  Is  re- 
vised to  read  as  follows : 

§  32.1631     Extta«ions. 

(a)  The  Administrator  hereby  extends 
to  July  31,  1977,  the  attainment  date  fcff 
the  primary  standards  for  sulfur  oxides 
In  New  Mexico's  portion  of  the  Pour 
Comers  Interstate  Region. 
[FR  Doc.TS-aeTOa  PUed  ia-17-73;8:46  am] 

VETERANS  ADMINISTRATJON 

[  38  CFR  Part  1  ] 

RELEASE  OF  INFORMATION 

Schedule  of  Fees  for  Copies  of  Records  and 
Papers 

The  Veteran*  Administration  Is  con- 
sidering amending  Part  1,  Title  38  of  the 
Code  of  Feder»l  Regulations  to  update 
the  schedule  of  fees  in  J  1.528  established 
for  copying,  ceHification,  and  search  of 
records  which  kre  furnished  the  public. 
The  proposed  amendment  is  issued  pur- 
suant to  provisions  of  Office  of  Manage- 
ment and  Budget  (formerly  Bureau  of 
the  Budget)  Circular  No.  A-2&,  as 
amended,  which  requires,  in  part,  that: 

Where  a  aervlo  (or  prlvUege)  provides  spe- 
cial benefits  to  a*  Identifiable  recipient  above 
and  beyond  those  which  accrue  to  the  public 
at  large,  a  charge  should  be  Impoeed  to  re- 
cover the  full  coat  to  the  Federal  Oovemment 
of  rendering  that  service  •  •  •  Ossts  shall  be 
determined  or  e*Unated  from  the  best  avail- 
able records  In  the  agency  •  •  •  The  coat 
computatton  shall  cover  the  direct  and  In- 
direct costs  to  fhe  (Government  of  carrying 
out  the  acttvtty  ♦  •  • 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (27H) , 
Veterans  Administration  (Central  Office, 
810  Vermoit  Aire..  NW..  Washington,  D.C. 
20420.  All  relevant  material  received  be- 
fore January  17,  1974  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  Inspection  at  the 
above  address  (only  between  the  hours  of 
8  a.m.  and  4:|30  pjn.  Monday  through 
Friday  (excei^t  holidays)  during  the 
mentioned  30-flay  period  and  for  10  days 
thereafter.  An|y  person  visiting  Central 
OfiOce  for  the  purpose  of  inspecting  any 
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such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  Vet- 
erans Administration  field  station  will  oe 
Informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Notice  Is  also  given  that  It  Is  proposed 
to  make  any  regulations  that  are  adopted 
effective  on  the  date  of  final  approval  of 
the  Administrator. 

In  J  1.526.  paragraphs  (g)  and  (I)  (2), 
(4)  and  (6)  (1)  are  amended  to  read  as 
follows: 

§  1.526     G>|He»  of  records  and  piq>en, 

•  •  •      .        •  • 

(g)  In  those  cases  where  it  Is  deter- 
mined that  a  fee  shall  be  charged,  the 
applicant  wlU  be  advised  to  deposit  the 
amount  of  the  lawful  charge  for  the  capj 
desired.  The  amount  of  such  charge  wlU 
be  determined  In  accordance  with  the 
schedule  of  fees  prescribed  in  paragraph 
(1)  of  this  section.  The  desired  copy  win 
not  be  delivered,  except  under  court  sub- 
poena, until  the  full  amoxmt  of  the  law- 
ful charge  Is  deposited.  Any  excess  de- 
posit of  $1  or  more  over  the  lawful  charge 
will  be  returned  to  the  applicant.  EScess 
deposits  of  less  than  $1  wIQ  be  returned 
upon  request.  When  a  deposit  Is  received 
with  an  application,  such  a  deposit  wHl 
be  returned  to  the  applicant  should  the 
application  be  denied. 

•  •  •  •  • 

(1)  Schedule  of  fees: 

•  •  •  «  • 

(2)  Photocopy  reproductions  from  all 
types  of  copying  processes. 

(I)  First  reproduction  Image $0. 29 

(II)  Each  additional  reproduction 
Image  .10 

•  •  •  •  • 

(4)  Searching,  per  hour  (mini- 
mum charge  one-half  hour) 4.  00 

•  •  •  •  • 

(6)  (Office  handling  of  files  under  court 
subpoena. 
(1)  When  the  file  Is  in  the  office 

served  with  tbe  subpoena 5. 00 

•  •  •  •  • 

Approved:  December  11,  1973. 
By  direction  of  the  Administrator. 

RUFOB  H.  WTLSOW, 

Associate  Demtty  Admivistrator. 

[FR  Doc.73-26720  Filed  12-1 7-73; 8. -46  am) 
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Notices 


This  sactlon  of  th«  FEDERAL  REQISTER  contain*  documents  other  than  ruiea  or  proposed  rules  that  are  applicable  to  the  pubtic  Notices 
•r  hMrincs  and  investigations,  committae  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  acancy  sUtamanU  of  orgartization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON   EXPLOSIVES 
.TAGGING,  TECHNICAL  SUBCOMMITTEE 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (PubUc 
Law  92-463.  86  Stat.  770-776;  5  U.S.C. 
App.)  the  Department  of  the  Treasury 
tinnounces  establishment  on  Novem- 
ber 19,  1973,  of  the  following  advisory 
committees : 

Titles.  The  Advisory  Committee  on  Ex- 
plosives Tagging;  and  the  Technical  Sub- 
committee of  the  Advisory  Committee  on 
Explosives  Tagging. 

Purpose.  "Hiese  committees,  cwnposed 
of  representatives  of  the  sclentlflc,  tech- 
nical, law  enforcement  and  exrrioelves 
Industries  «uid  puWlc  sectors,  will  pro- 
vide Infonned  advice  to  the  Director, 
Bureau  of  Alcohol,  Tobacco  Tind  Fire- 
arms, relative  to  the  eventual  Imple- 
mentation of  an  explosives  identification 
and  detection  syst«n  under  the  provi- 
sions of  Title  XI  of  the  Organized  Crime 
Control  Act  of  1970. 

Authority  for  these  committees  will  ex- 
pire November  19, 1975,  unless  the  Secre- 
tary of  the  Treasury  formally  determines 
that  continuance  Is  In  tlie  public  Interest. 

Dated:  December  11,  1973. 

[seal]  Warren  F.  Brecht, 

Atsistant  Secretary 
for  Administration, 

[FB  DOC.73-26T60  FUed  12-17-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lafid  Management 

ALASKA  OUTER  CONTINENTAL  SHELF 
OFFICE 

Notice  of  Designation  and  Opening 

Notice  Is  hereby  given  that  the  Bureau 
ot  Land  Management  has  opened  an 
Outer  Continental  Shelf  Office  at  An- 
(^orage,  Alaska  on  September  24,  1973. 
■nils  office  is  officially  designated  as  the 
"Alaslta  Outer  Continental  Shelf  Office." 
The  mailing  address  is : 

Alaska  Outer  Continental  Shelf  Office 
Bureau  of  Land  Management 
P.O.  Box  1169 
Anchmage,  Alaska  99510 

The  street  address  is : 

121  West  PlT«weed  Lane 
Ro(Mn270 
Anchorage,  Alaska 

The  hours  of  business  are  7:45  a.m. -to 
4:30  p.m.  Alaska- Hawaii  Standard  Time. 

This  (^ce  is  responsible  for  developing 
environmental  studies  and  analyses  re- 


lated to  the  possibility  of  mineral  leas- 
ing and  development,  and  for  mineral 
leasing  on  the  Alaska  Outer  Continental 
Shelf. 

Ed  Hastet, 
Acting  Director. 
Bureau  of  Land  Management. 

December  7,  1973. 

[PR  Doc.73-266«6  PUed  12-17-73;8:46  am] 


ATLANTIC  OUTER  CONTINENTAL  SHELF 
OFFICE 

Designation  and  Opening 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  has  opened  an 
Outer  Continental  Shelf  Office  at  New 
Yorit  City,  New  York  on  November  26. 
1973.  This  office  is  offlciaily  designated 
as  the  "Atlantic  Outer  Continental  Shelf 
Office."  The  address  Is: 

AUantle  Outer  Continental  Shelf  Office 

Bureau  of  Land  Management 

90  Church  Straet 

Boom  1306 

New  York  City.  New  York  10007 

The  hours  of  business  are  8:15  a.m.  to 
4:45  pjn.  Eastern  Standard  Time, 

This  office  Is  responsible  for  developing 
environmental  studies  and  analyses  re- 
lating to  the  possibility  of  mineral  leas- 
ing <»i  the  Atlantic  Outer  Continental 
Shelf  of  the  United  States  northward 
from  the  Florida-Georgia  state  line. 

Ed  Hastet, 
Acting  Director, 
Bureau  of  Land  Management. 

December  7,  1973. 
[FR  Doc.73-26684  FUed  12-17-73:8:45  am] 


GULF  OF  MEXICO  OUTER  CONTINENTAL 
SHELF  OFFICE 

Notice  of  Redesignation 

Notice  is  hereby  given  that  the  New 
Orleans  Outer  Continental  Shelf  Office 
of  the  Bureau  of  Land  Management  Is 
officially  redesignated  the  "Gulf  of 
Mexico  Outer  Continental  Shelf  Office." 
The  address  is: 

Gulf  erf  Mexico  Outer  Continental  Shelf  (5ffloe 

Bureau  ot  Land  Management 

Suite  32(X).  The  Plaza  Tower 

1001  Howard  Avenue 

New  Orleans,  Louisiana  70113 

The  hours  »of  business  are  7:45  a.m. 
until  4 :  15  pjn.  Central  Standard  Time. 

This  office  Is  responsible  for  mineral 
leasing  on  the  Gulf  of  Mexico  Outer  Con- 
tinental Shelf  of  the  United  States.  It  is 
also  responsible  for  devrfc^ing  environ- 
mental studies  and  analjrses  relating  to 


the  possibility  of  mineral  leasing  on  the 
Gulf  of  Mexico  Outer  Contlnaital  Shelf 
and  Atlantic  Outer  Continental  Shelf 
offshore  Florida. 

Ed  Hastet, 
Acting  Director, 
Bureau  of  Land  Management. 

December  7,  1973. 
[PR  Doc.73-26683  Filed  ia-17-73;8:45  am] 


LAKEVIEW  DISTRICT  AWISORY  BOARD 
Notice  of  Meeting  and  Agenda 

Notice  Is  hereby  given  that  the  Bureau 
of  Land  Management  Lakeview  District 
Advisory  Board  will  meet  at  10  AM.., 
Pacific Btandard  time  on  January  7. 1974. 
at  the  Lakeview  District  Office  con- 
ference room,  357  North  "L"  Street, 
Lakeview,  Oregon. 

The  agenda  for  the  meeting  will 
include : 

1.  Hearing  of  Protests  on  adverse  actions. 

2.  Discussion  of  primitive  area  potential. 

3.  Wild  Horse  Management. 

4.  RepcH^  cm  Bureau  programe. 

5.  Proposala  for  next  year's  program. 

6.  Other  Items  that  may  properly  be 
brought  before  the  Board. 

The  meeting  will  be  open  to  the  public 
Insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public,  but  those  wishing 
to  make  an  oral  statement  must  inform 
the  Chairman  in  writinr  prior  to  the 
meeting.  Interested  persons  may  file  a 
written  statement  with  the  Board  for  it's 
consideration.  Statements  should  be 
sent  to  Chairman,  Lakeview  District 
Advisory  Board,  care  of  District  Manager. 
Bureau  of  Land  Management,  P.O.  Box 
151,  Lakeview,  Oregon  97630. 

Marvin  LeNoue, 
District  Manager. 

December  5,  1973. 
(FR  Doc.73-26680  FUed  12-17-73:8:45  am] 


MONTICELLO  DISTRICTS  6  AND  9 
ADVISORY  BOARDS 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Monti- 
cello  Districts  6  and  9  Advisory  Boards 
will  meet  at  10:00  ajn.  on  January  8, 
1974  at  the  Mbnticello  District  Office, 
284  South  1st  West,  Monticello,  Utah 
84535. 

The  agenda  will  Include  reorganiza- 
tion of  the  Boards,  protests  of  proposed 
sdlocation  of  grazing  privileges,  revlewal 
and  action  upon  grazing  applications 
and  transfers  of  grazing  privileges,  dis- 
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cusslon  of  wild  horse  claims,  protest  on 
range  line  agreement  (fence  construc- 
tion >.  and  progress  report  on  district 
programs. 

The  meeting  will  be  open  to  the  public. 
Interested  parties  will  be  permitted  to 
appear  before  the  Boards  or  file  a  writ- 
ten statement  for  their  consideration. 

The  District  6  Advisory  Board  Chair- 
man is  Kenneth  S.  Summers,  P.O.  Box 
1147,  Monticello,  Utah  84535,  and  the 
District  9  Advisory  Board  Chairman  Is 
Lawrence  Aubert.  211  Country  Club  Park, 
Grand  Junction,  Colorado  81501. 

Dated  December  10,  1973. 

Frank  C.  Shields, 
District  Manager. 

[PR  Doc.73-26681  PUed  12-17-73:8:46  amj 


NOTICES 


National  Park  Service 

INDEPENDENCE    NATIONAL    HISTORICAL 
PARK   ADVISORY   COMMISSION 

Notice  of  Meeting  and  Agenda 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Independence  Na- 
tional Historical  Park  Advisory  Commis- 
sion will  be  held  at  10  ajn.  on  January  9. 
1974,  at  313  Walnut  Street,  Philadelphia, 
Pennsylvania. 

The  Commission  was  established  by 
Public  Law  80-795  to  render  advice  on 
such  matters  relating  to  the  park  as  may 
from  time  to  time  be  referred  to  them 
for  consideration. 

The  members  of  the  Commission  are 
as  follows: 

Mr.     Arthur     C.     Kaufmann     (Chairman), 

Philadelphia.  Pa. 
Mr.  John  P.  Bracken.  Philadelphia.  Pa. 
Hon.  Michael  J.  Bradley.  Philadelphia,  Pa. 
Hon.  James  A.  Byrne,  Philadelphia,  Pa. 
Mr.  William  L.  Day.  Philadelphia.  Pa. 
Hon.  Edwin  O.  t«wl8,  Philadelphia.  Pa, 
Mr.  Plllndo  B.  Maslno.  Philadelphia,  Pa. 
Mr.  Prank  C.  P.  McOUnn.  Philadelphia,  Pa. 
Mr.  John  B.  OUara,  Philadelphia.  Pa. 
Mr.  Howard  D.  Roeengarten.  Vlllanova,  Pa. 
Bdr.  Charles  R.  Tyson.  Philadelphia,  Pa. 

Matters  to  be  considered  at  this  meet- 
ing include  the  following: 

1.  Deyelopment  Plans  tot  City  Tavern. 

2.  Penn  Mutual  Observation  Deck. 

3.  Park  Bicentennial  Plana. 

4.  Promenade  of  States  Project. 

5.  "Area  P"  Progress. 

6.  Liberty  Bell  PavUlon. 

7.  Superintendent's  Progress  Report. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Commis- 
sion a  written  statement  concerning  the 
matters  to  be  discussed.  Persons  desiring 
further  Information  concerning  this 
meeting,  or  who  wish  to  submit  written 
statements,  may  CMitact  Hobart  G. 
Cawood,  Superintendent,  Independence 
National  Historical  Park.  Philadelphia, 
Pennsylvania,  at  215-597-7120. 

Minutes  of  the  meeting  shall  be  avail- 
able for  inspection  two  weeks  after  the 
meeting  at  the  office  of  the  Independ- 


ence NaUonall  Historical  Park,  313  Wal- 
nut Street,  pkiiladelphla,  Pennsylvania. 

Dated:  December  6,  1973. 

Robert  M.  Landaxt, 
Liaison  Officer,  Advisory  Com- 
missi^. National  Park  Serv- 
ice.   ' 
[PR  Doc.73-2^21  FUed  13-17-73:8:45  am] 

^fnce  of  the  Secretary 

[lNTDES73-«2[ 

EL  DORADO  MAIN  NO.  2— PLEASANT 
OAK  MAIN  AND  LATERALS  OF  THE 
CENTRAL  VALLEY  PROJECT,  CAU- 
FORNIA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  (kraft  environmental  state- 
ment for  a  proposed  water  conveysmce 
and  distribution  system  known  as  the  El 
Dorado  Main  No.  2 — Pleasant  Oak  Main 
and  Laterlals  of  the  Central  Valley  Proj- 
ect, CalifomHi.  The  facilities  would  be 
constructed  lo  furnish  Irrigation  and 
municipal  anfl  industrial  water  to  serv- 
ice areas  located  In  the  southwestern 
portion  of  El  Dorado  County,  Callfomia, 
about  30  mile$  east  of  Sacramento,  Call- 
fomia. Writttn  comments  on  the  draft 
environmentaj  statement  may  be  8ut>- 
mitted  to  the  [Regional  Director  (address 
below)  on  or  tbefore  February  1,  1974. 

Copies  of  the  statement  are  available 
for  Inspection  at  the  following  locations : 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Washlng- 
tion,  D.C.  20$40.  Telephone  (202)  343-4M1. 

Division  of  Erlglneerlng  Support,  Technical 
Services  anf  Publications  Branch,  EAR 
Center,  Den(ver  Federal  Onter,  Denver, 
Colorado  80326.  Telephone  (303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation.  2800  Cottage  Way,  Sacra- 
mento. Calilornla  95825.  Telephone  (916) 
4792. 


1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  the  proposed 
Medicine  Lake  Wilderness  Area,  Mon- 
tana, and  invites  written  comments 
on  or  before  2-1-74. 

The  proposal  recommends  approxi- 
mately 11,506  acres  within  the  Medicine 
Lake  National  Refuge  in  Roosevelt  and 
Sheridan  Countiesr  Montana,  be  desig- 
nated as  wilderness  within  the  National " 
Wilderness  Preservation  System. 

Copies  of  the  draft  statement  are  avail- 
able for  Inspection  at  the  following 
locations: 

Bureau  of  Sport  Fisheries  and  Wildlife 
10697  West  SUth  Avenue 
Denver,  Colorado  80215 

Headquarters 

Medicine  Lake  National  WUdllfe  Refuge 

Medicine  Lake,  Montana  69247 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Quality 

Department  ot  the  Intsrlor 

Room  2246 

18th  and  "C"  Streets,  NW 

Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Envlroimiental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  En- 
vironmental Quality.  Please  refer  to  the 
statement  number  above. 

Dated  December  12, 1973. 

Wn-LIAM  A.   VOGELT, 

Acting  Deputy  Assistant  Secre- 
tary, Program  Development 
and  Budget. 

[FR  Doc.73-26687  FUed  12-17-73:8:46  ami 


opl( 


Single  copies  of  the  draft  environ- 
mental statetnent  may  be  obtained  on 
request  to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  In  addi- 
tion, copies  ihay  be  purchased  from  the 
Naticmal  Tecbnical-Information  Service, 
Department  of  Commerce,  Springfield, 
Virginia  22151.  Please  refer  to  the  state- 
ment numl)ei!  above. 

Dated  December  12, 1973. 

1  William  A.  Vogely, 
icting  Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.73-i6688  Filed  12-17-73:8:46  am] 


(INT  DES  73-80] 
PROPOSED  MEDICINE  LAKE  WILDERNESS 

Area,  Montana 

Availability  of  Draft  Environmental 
Statement 

Pursuant, to  Section  102(2)  (C)  of  the 
National  iirvironmental  Policy  Act  of 


[INT  DK8  73-81] 

PROPOSED  MISSISQUOf  WILDERNESS 
AREA.  VERMONT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Secticm  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft 
environmental  statement  for  the  pro- 
posed Mlssisquol  Wilderness  Area,  Ver- 
mont, and  invites  written  comments 
within  45  days  of  this  notice. 

The  proposal  recommends  that  Shad 
Island,  a  114-acre  island  in  Mlssisquol 
National  WUdllfe  Refuge,  located  in 
Franklin  County,  Vermont,  be  designated 
as  wilderness- within  the  National  Wil- 
derness Preservation  System. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations : 

B\ireau  of  Sport  Fisheries  and  WUdllfe 
John  W,  McCormack  Post  Office  and  Court- 
house 
Boston,  Massachusetts  02109 

Headquarters 

Mlssisquol  National  Wildlife  Refuge 

Swanton,  Vermont  06488 
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Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Quality 

Department  of  the  Interior 

Room  2346 

18th  and  "C  Streets,  NW. 

Washington,  D.C.  20240  v 

Single  copies  may  be  obtained  by 
writing  the  Chief,  Office  of  Environ- 
mental Quality,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Com- 
ments concerning  the  proposed  action 
should  also  he  addressed  to  the  Chief, 
Office  of  EnvironmenttJ  Quality.  Please 
refer  to  the  statement  numljer  above. 

Dated  December  12. 1973. 

William  A.  Vogely, 
Acting  Deputy  Assistant  Secre- 
tary,   Program    Development 
and  Budget. 
[FR  Doc.73-26686  FUed  12-17-73:8:45  am] 


(INT  DES  73-75] 

WILDERNESS  PROPOSAL  FOR  ORGAN  PIPE 
CACTUS  NATIONAL  MONUMENT 

Notice  of  AvailaBiltty  of  Draft 
Environmental  Statenrient 

Pursuant  to  section  102(2)  (C)  of  ttie 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  wilderness  proposal  for  Or- 
gan Pipe  Cactus  National  Monument, 
Arizona. 

The  statement  considers  establishment 
of  249,800  acres  as  wilderness  within  Or- 
gan Pipe  Cactus  National  Monument. 
Also  considered  are  900  acres  of  potential 
wilderness  additions  to  be  added  by  the 
Secretary  of  the  Interior  at  such  time  he 
determines  they  qualify. 

Written  comments  cm  the  environ- 
mental statement  are  invited  and  will  be 
accepted  on  or  before  February  1,  1974. 
Comments  should  be  addressed  to  the 
Superintendent,  Organ  Pipe  Cactus  Na- 
tlmial  Monument,  Arizcma. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  in- 
spectlcMi  at  the  following  locations: 

Western  Regional  Office,  National  Park  Serv- 
ice, 450  Golden  Gate  Avenue,  San  Fran- 
cisco, Calif.  94102. 

General  Superintendent,  Southern  Arizona 
Group,  115  N.  First  Street,  Phoenix,  Ariz. 
86004. 

Superintendent,  Organ  Pipe  Cacttis  National 
Monument,  P.O.  Box  38,  AJo,  Ariz.  85321. 

Dated:  December  6, 1973. 

William  A.  Vogklt, 
ActiTig  Deputy  Assistant 
Secretary  of  the  Interior. 

[FB  Doc.73-26774  Filed   12-17-73:8:45  am] 


NOTICES 
ATOMIC  ENERGY  COMMISSION 

[Docket  Noa.  60-277  and  60-278} 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 

Notice  of  Oral  Argument 

In  the  matter  of  Peach  Bottom  Atomic 
Power  Station,  Units  2  and  3. 

The  oral  argument  in  this  proceeding 
is  re-calendared  for  Friday,  December 
21, 1973,  at  9:15  a.m.  in  the  Appeal  Panel 
hearing  room,  5th  floor.  East-West 
Towers  Building,  4350  East- West  High- 
way, Bethesda,  Maryland.  All  other 
coniiltions  of  our  memorandum  and 
order  of  November  30,  1973,  remain  in 
effect. 

For  the  Atomic  Safety  and  LicensUig 
Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

December  12,  1973. 

[HR  Doc.73-26745  FUed  12-17-73:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

RESPECTIVE  ALLOCATION  AND  PRIORITY 
RESPONSIBIUTIES  OF  THE  DEPART- 
MENT OF  AGRICULTURE  AND  THE 
DEPARTMENT  OF  COMMERCE  IN  CON- 
NECTION WITH  FOODS  WHICH  HAVE 
INDUSTRIAL  USES 

Memorandum  of  Agreement 

Correction 
In  FR  Doc.  73-25723,  aw^eartng  at  page 
33504  in  the  issue  for  Wednesday,  De- 
cember 5,  1973,  the  title  beneath  the 
signature  of  John  C.  Blum  should  read 
"Acting  Admlnl.stoator",  and  the  date 
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"November  2,  1973"  appearing  above 
Mr.  Blum's  signature,  and  the  date  "No- 
vember 16,  1973"  ai:^>earlng  above  Mr. 
Co<*'s  signature  should  read  "Novem- 
ber 12,  1973"  and  "November  10,  1973", 
respectively. 


AgrtcuKural  Stabilization  and  Conservation 
Service 

MEMORANDUM  OF  UNDERSTANDING  AND 
AGREEMENT  BETWEEN  AGRICULTURAL 
STABILIZATION  AND  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE, AND  BUREAU  OF  COMPETITIVE 
ASSESSMENT  AND  BUSINESS  POUCY, 
DEPARTMENT  OF  COMMERCE 

Scope  of  Term  "Farm  Equipment"  as  Used 
in  Executive  Orders  10480  and  11490 

Correction 

In  FR  Doc.  73-25724,  appearing  at 
page  33506,  in  the  issue  of  December  5, 
1973,  the  date  "November  16,  1973"  ap- 
pearing above  the  signature  oi  Gary  M. 
Co(^  should  read  "November  10, 1973". 


Paclcers  and  Stockyards  Administration 

[  p.  &  8.  Docket  No.  4877 ) 

CLARK  COUNTY  LIVESTOCK  AUCTION, 
INC. 

Notice  of  Complaint,  Order  of  Suspension, 
and  Hearing  Regarding  Schedule  of 
Rates  and  Charges 

Notice  Is  hereby  given  that  on  Octo- 
ber 26,  1973,  the  respondCTit  filed  a  pro- 
posed amendment  to  its  current  sched- 
ule of  rates  and  charges,  under  Title  m 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended,  52  Stat.  159,  as  amended, 
(7  U.S.C.  181  et  seg.),  to  become  effec- 
tive November  10,  1973.  The  proposed 
amended  tariff  reads  as  fdilows: 


SKcnoN  I — Seixing  Commissions 

Cattle,  aeUing  thru  $8S» $1.25  &  1%  of  gross  per  head. 

Cattle,  aeUlng  f«  $10.00  &  over $3.90  &  1%  of  gross  per  head. 

Bulls,  1000  lbs.  and  over $5.75  &  1%  of  gross  pe^  head. 

Hogs,  100  lbs.  and  under - $1.00  &  1%  of  gross  per  head. 

Hogs,  over  100  lbs 1 $2.00  &  1%  of  gross  per  head. 

Sheep  and  goats $1.00  per  head. 

Horses  and  Mules,  selling  up  to  $26.00 --  $2.50  per  head. 

Horses  and  Mulee,  seUlng  for  $26  thru  $99 $4.00  per  head. 

Horses  and  Mules,  seUIng  for  $100  &  over 6%  of  gross  proceeds. 

arcnoif  n — Yardage 

CatOe  and  buUs -  No  charge. 

Hogs    $0.40  per  head. 

Sheep  and  goats r No  charge. 

Horses  and  mules $1.00  per  head. 

Definition  ot  the  term  "yardage":  the  term  "yardage"  as  used  herein  describes  and  em- 
braces the  standard  definition  ot  "yardage"  as  set  forth  In  Section  201.17(b)  of  the  regula- 
tions issued  iinder  the  Packers  and  Stockyards  Act. 

SSCnoIf    m — ^VlTEKINART   INSPBCTIOW 

The  schedule  of  charges  on  all  necessary  veterinary  services  performed  by  an  accredited 
vetertnturlan  for  inspection  will  be  at  uniform  per  head  rates  pursuant  to  company  agree- 
ment with  the  veterinarian  performing  such  services. 


Jlo.243— PtJt- 
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Resales   — 
No  sale 


Section  IV — RuaAiJa  ako  No  Salbi 
No  charge 


NOTICES 


U  sold  before  leaving  scales. 


$1.00  per  l^ad. 

SBcnoif  V — Fekd 
All  feed  as  fed  shall  be  charged  for  at  cost  f  .o.b.  the  market. 


Notice  Is  given  hereby  also  that  on 
November  8. 1973,  the  Packers  and  Stock- 
yards Administration.  United  States  De- 
partment of  Agriculture,  filed  a  "Com- 
plaint. Order  of  Suspension,  and  Notice 
of  Hearing"  with  respect  to  the  respcxid- 
ent's  rates  and  charges.  The  contents 
of  such  document  are  as  follows : 

This  proceeding  Is  instituted  pursuant 
to  the  provisions  of  Title  m  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  herein- 
after referred  to  as  the  Act. 

I.  The  respondent  is  now,  and  at  all 
times  mentioned  herein  was.  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  livestock  on  com- 
mission at  the  Clark  County  Livestock 
Auction,  Inc.,  Arkadelphia,  Arkansas, 
which  is  now,  and  at  all  times  mentioned 
herein  was,  a  posted  stockyard  subject 
to  the  provisions  of  the  Act. 

LL  In  accordance  with  the  reqiilre- 
ments  of  the  Act,  the  respondent  has 
heretofore  filed  and  presently  has  in  ef- 
fect a  schedule  of  rates  and  charges  for 
its  services  at  the  aforementioned 
stockyard. 

m.  On  October  26.  1973,  the  respond- 
ent filed  a  tariff  effective  November  10. 
1973,  containing  certain  increases  in  the 
current  rates  and  charges. 

IV.  Upon  an  analysis  of  the  Informa- 
tlcai  available  to  the  Packers  and  Stock- 
yards Administration,  United  States  De- 
partment of  Agriculture,  there  is  retison 
to  believe  that  certain  of  such  Increases 
are  unjust,  xmreasonable,  or  discrimina- 
tory. 

V.  It  Is  concluded,  therefore,  that  a 
proceeding  under  Title  m  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
In  the  respondent's  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed  on 
October  26,  1973,  and  that  pending  a 
hearing  and  decision  in  this  proceeding, 
the  operation  of  the  modifications  of  the 
current  schedule  of  rates  and  charges 
should  be  siospended  and  the  use  of  such 
modified  rates  and  charges  deferred. 

VI.  It  is  further  concluded  that  a 
hearing  should  be  had  for  the  purpose 
of  determining  the  lawfulness  of  all 
rates  and  charges  of  the  respondent  and 
of  any  rule,  regulation,  or  practice  af- 
fecting said  rates  and  charges. 

It  is  therefore  ordered.  That  the  op- 
eraticHi  and  use  by  the  respondent  of 
the  modifications  of  the  current  sched- 
ule of  rates  and  charges  filed  on  Octo- 
ber 26,  1973,  to  become  effective  Novem- 
ber 10,  1973,  are  hereby  suspended  and 
deferred  until  the  expiration  of  thirty 
days  beyond  the  time  when  such  modi- 
fled  rates  would  otherwise  go  into  effeq^. 

It  is  further  ordered.  That  notice  to 
the  respondent  shall  be,  and  is  hereby, 
given  that  a  hearing  concerning  the  mat- 


ters set  forth  herein  will  be  held  before 
an  Administrative  Law  Judge  of  the  De- 
pfirtment  at  a  time  and  place  to  be  spec- 
ified at  a  lat«r  date,  of  which  the  re- 
spondent will  receive  adequate  notice.  At 
such  hearing  the  respondent  and  all 
other  interested  persons  will  have  a  right 
to  appear  and  present  such  evidence  with 
respect  to  the  matters  and  things  set 
forth  herein  as  may  be  relevant  and 
material. 

It  is  further  ordered.  That  any  and  all 
Interested  persons  who  may  wish  to  ap- 
pear and  present  evidence  relative  to  the 
issues  in  this  proceeding  shall  give  notice 
thereof  by  filing  a  statement  to  that  effect 
with  the  Hearing  Clerk,  United  States 
Department  ot  Agriculture,  Washington, 
D.C.  on  or  before  January  7,  1974. 

It  is  furtherlordered.  That  a  copy  here- 
of be  served  upon  the  respondent. 

Done  at  wishington,  D.C,  December 
12,  1973.         T 

I   Marvin  L.  McLain, 
Administrator.  Packers  and 
Stockyards  Administration. 

[PR  Doc.73-20765  PUed  13-17-73;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  artd  International  Business 
Administration 

NATIONAL  CENTER  FOR  T0XIC0L06ICAL 
RESEARCH 

Decision  on  Application  for  Duty-Free  Entry 
of  jScientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  fluty-free  entry  of  a  scien- 
tific article  plirsuant  to  Section  6(c)  of 
the  EducatiMjal,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
Regulations  [  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  ajvailable  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Progitms,  Department  of  Com- 
merce, Washljagton,  D.C.  20230 


Docket  Niimber:  74-00080-33-46040. 
Applicant:  DHEW/PHS,  Food  and  Drug 
Administration,  National  Center  for 
ToxicologicEd]  Research,  Jefferson,  Ar- 
kansas 72079.  Article:  Electron  Micro- 
scope, Model  EM  301.  Manufacturer: 
Philips  Electrionic  Instruments  NVD,  The 
Netherlands.  Intended  Use  of  Article: 
The  foreign  article  is  intended  to  be  used 
in  research  en  biological,  mainly  mam- 
malian tissue  s  derived  from  experimental 
animals,  and  exhibit  both  normal  and 
pathologic  St:  ucture.  Specifically,  the  ex- 
periments wl  1  be  (1)  transmission  elec- 
tron microsopy  (TEM)  of  myocardial 
necrosis  in  ac  xilt  female  mice  given  2,4,5- 
T;  (2)  transmissions  and  scanning  elec- 
tron microsc<  py  (TEM  and  SEM)  in  con- 


junction with  elemental  x-ray  analysis  of 
crystalline  material  present  in  the  lungs 
of  mice  sissociated  with  carcinogenesis; 
(3)  TEM  and  SEM  in  conjunction  with 
elemental  x-ray  analysis  of  transitional 
epithelium  of  the  urinary  bladder  of  mice 
which  have  received  2-AAF,  a  carcino- 
genic compound;  (4)  TEM  and  SEM 
study  of  intracytoplasmlc  hyaline  bodies 
in  epithelial  ceils  of  urinary  bladder  from 
mice  treated  with  2-AAF:  (5)  SEM  of 
teratologic  defects  in  mice  fetuses  from 
maternal  p.nimn.iR  which  have  received 
a  2,4,5-T;  (6)  An  electron  microscope 
study  to  define  subcellular  deviations 
which  occur  within  neoplastic  tran- 
sitional epithelial  cells  of  the  urinary 
bladder  of  mice;  and  (7)  An  electron 
microscopic  study  of  liver  and  kidney  of 
mice  treated  with  2-AAP. 

Comments:  No  comments  have  been, 
received  with  respect  to  this  application. 
Decision:  Awillcatlon  £«>proved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle has  a  specified  resolving  capability 
of  3  Angstroms.  The  most  closely  com- 
parable dMnestic  instrument  is  the  Model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Porgflo  Corporation.  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  Angstroms.  (The  lower  the- 
numerlcal  rating  in  terms  of  Angstrom 
units,  the  better  the  resolving  capabil- 
ity.) We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  In  its  memorandum  dated  No- 
vember 16,  1973  that  the  additional  re- 
solving capability  of  the  foreign  article 
Is  pertinent  to  the  purposes  for  which  the 
foreign  article  Is  intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4C  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

[PR  Doc.73-26695  Filed  12-17-73; 8:45  am] 


UNIVERSinr  OF  NEBRASKA  ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Ultra  microtomes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  PJl.  3892  et  seq.).  (See  es- 
pecially !  701.11(e).) 


o 
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A  copy  of  the  record  pertaining  to 
each  of  the  applications  In  this  con- 
solidated decision  Is  available  for  public 
review  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  OflSce 
of  Import  Programs,  Department  o£ 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00081-33-46500. 
Applicant:  University  of  Nebraska  Medi- 
cal Center.  Department  of  Dermatology, 
Conkling  Hall,  Room  406,  42nd  and 
Dewey  Avenue,  Omaha,  Nebraska  68105. 
Article:  Ultramlcrotome,  Model  LKB 
8800A,  7800B  Knifemaker,  and  4806A  Ul- 
trotome  Table.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  foreign  article  is  Intended  to 
be  used  in  research  on  biological,  exclu- 
sively mammalian  tissues  derived  from 
human  skin  and  from  experimental  ani- 
mals, which  exhibit  both  normal  and 
pathologic  structure.  Specifically,  the  ex- 
periments to  be  conducted  include  se- 
quential biopsies  during  the  development 
of  the  various  forms  of  dermatitis  (ec- 
zema) and  during  the  resolution  of  vari- 
ovs  skin  diseases  using  different  clinical 
therapeutic  modalities.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  21, 1973.  Advice  submitted  by  De- 
partment of  Health,  Education,  and 
Welfare  on:  November  16, 1973. 

Docket  Number:  74-00083-33-46500. 
Applicant:  William  Paterson  (College  of 
New  Jersey,  300  Pompton  Road,  Wayne. 
New  Jersey  07407.  ARTICXE:  Ultraml- 
crotome, Model  LKB  8800A  and  acces- 
sories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
foreign  article  is  Intended  to  be  used  in 
teaching  a  course  entitled  "Electron 
microscopy"  to  seniors  in  the  Biology 
major  program.  In  addition,  a  second 
course  entitled  Cell  Ultrastructure  is 
planned  for  Spring  1974.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OP 
CUSTOMS:  August  21,  1973.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  November  16, 1973. 

Docket  Number:  74-00084-33-46500. 
Applicant:  Wayne  State  University,  De- 
partment of  Dermatology,  Research 
Medical  Building,  550  East  Canfleld,  De- 
troit, Michigan  48201,  Article:  Ultraml- 
crotome, Model  LKB  8800A  and  acces- 
sories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  INTENDED  USE  OF  AR- 
TICLE: The  foreign  article  Is  intended 
to  be  used  to  study  biological,  mainly 
mammalian  tissues  derived  from  himian 
and  experimental  animals  which  exhibit 
both  normal  and  pathologic  structure. 
Specifically,  experiments  will  be  con- 
ducted on  the  normal,  physiological  be- 
havior of  cells  and  tissues  in  regard  to 
the  transport  and  ingestion  of  macro- 
molecules.  Variations  in  the  behavior  of 
cells  and  tissues  under  experimental 
pathological  conditions  will  also  be 
studied.  Application  received  by  Com- 
missioner of  Customs:  August  21,  1973. 
Advice  Submitted  by  Department  of 
Health.  Education,  and  Welfare  on: 
November  16,  1973-. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:   Appllca- 


NOTICES 

tions  approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manuf  actiu-ed  in  the  United  States. 
Reasons :   Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.1'  to  20  millimeters  per  second.  The 
most  closely  comparable  domestic  instru- 
ment Is  the  Model  MT-2B  ultramlcro- 
tome which  is  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall).  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions    for    obtaining    high-quality 
sections  that  are  uniform  in  thickness, 
depend  to  a  large  extent  on  the  hardness, 
consistency,  toiighness  and  other  prop- 
erties  of   the  specimen  materials,   the 
properties  of  the  embedding  materials, 
and  geometry  of  the  block.  In  connection 
with  a  prior  application  (Docket  Num- 
ber 69-00665-33-46500),  which  relates  to 
the  duty-free  entry  of  an  article  that  is 
identical  to  those  to  which  the  foregoing 
applications  relate,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultrtunicrotome  to  be  used  for  sec- 
tioning  materials   that   experience   has 
shown  difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
Number  70-00077-33-46500)   which  also 
relates  to  an  sirtlcle  that  is  identical  to 
those  described  alsove,  HEW  advised  that 
"ultrathln  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  In  density, 
hardness    etc."    requires    a    maximum 
range  in  cutting  speed  and,  further,  that 
the  "production  of  ultrathin  serial  sec- 
tions of  specimens   that  have   a  great 
variation  in  physical  properties  is  very 
difficult."  Accordingly,  HEW  advises  in 
Its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  j>ertlnent  to  the  satisfac- 
tory sectioning  of  the  sjieclmen  materials 
and  the  relevant  embedding  materials 
that  will  be  used  by  the  applicants  in 
their  respective  experiments.  For  these 
reasons,  we  find  that  the  Sorvall  Model 
MT-2B  ultramlcrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cles to  which  the  foregoing  applications 
relate,  for  such  purposes  as  these  articles 
are  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  In  the 
United  States. 

A  H.  Stuart, 
Director.  Special  Import 
Programs  DivisUm. 

(Catalog  erf  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

[FB  Doc.73-26696  FUed  12-17-73:8 :4B  am] 
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VIRGINIA  POLYTECHNIC  INSTITUTE  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli-      ,. 
cations  for  Duty-Free  Entry  of  Scientific      ^;_ 
Articles 

The  foUowtng  is  a  craisolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651,  80  Stat  897)  and 
the  regulations  issued  thereimder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  pubUc  review 
during  ordinary  business  hoiors  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of.  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Section  701.8  of  the  Regula- 
tions provides  in  pertinent  part: 

"The  applicEint  shall  on  or  before  the 
20th  day  following  the  date  of  such  no- 
tice. Inform  the  Deputy  Assistant  Secre- 
tary whether  it  intends  to  resubmit 
another  application  for  the  same  article 
for  the  same  intended  purposes  to  which 
the  denied  application  relates.  The  appli- 
cant shall  then  resubmit  the  new  appli- 
cation on  or  before  the  90th  day  follow- 
ing the  date  of  the  notice  of  denial  with- 
out prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the 
Deputy  Assistant  Secretary  in  writing 
prior  to  the  expiration  of  the  90  day 
period.  •  •  •  If  the  applicant  fails,  within 
the  applicable  time  periods  specified 
above,  to  either  (a)  inform  the  Deputy 
Assistant  Secretary  whether  it  Intends 
to  resubmit  another  application  for  the 
same  article  to  which  the  denial  without 
prejudice  to  resubmission  relates,  or  (b) 
resubmit  the  new  application,  the  prior 
denial  without  prejudice  to  resubmission 
shall  have  the  effect  of  a  final  decision 
by  the  Deputy  Assistant  Secretary  on 
the  application  within  the  context  of 
S  701.11." 

The  meaning  of  the  subsection  Is  that 
should  an  applicant  either  fall  to  notify 
the  Deputy  Assistant  Secretary  of  its  In- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final 
dehlal  of  the  amplication. 

None  of  the  api^icants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  deny- 
ing their  respective  applications.  Section 
701.8  further  provides: the  Dep- 
uty Assistant  Secretary  shall  transmit 
a  summary  of  the  prior  denial  without 
prejudice  to  resubmission  to  the  Fkdkral 
Rkgistkr  for  mibllcatlon,  to  the  Commls- 
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sioner  of  Customs,  and  to  the  applicant." 
Each  o£  the  prior  denials  without  prej- 
udice to  resubmlsslcxi  to  ^^tiich  thia  c(xi- 
solidated  decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form.  In  suflBclent  detail  to  aJlow  the 
issue  of  "scientific  equivalency"  to  be 
determined  by  the  Deputy  Assistant 
Secretary. 

Docket  Number:  72-00229-01-77000. 
Applicant:  Virginia  Polytechnic  Insti- 
tute. Chemistry  Department.  Blacksburg. 
Virginia  24061.  ARTICLE:  Electron 
Spectrometer,  Model  ES-100.  Date  of 
Denial  Without  Prejudice  To  Resubmis- 
sion: July  3, 1973. 

Docket  Number:  72-00614-01-78000. 
Applicant:  Rutgers  University,  The  State 
University,  University  Heights  Campus, 
Plscataway  Township,  New  Brunswick, 
New  Jersey  08903.  ARTICLE:  Fourier 
Spectrophotometer.  Model  PS  720.  Date 
of  Denial  Without  Prejiidice  to  Resub- 
mission: July  16, 1973. 

Docket  Number:  72-00633-33-43780. 
Applicant:  Washington  University,  4911 
Barnes  Hospital  Plaza,  St.  Louis.  Mis- 
souri 63110.  ARTICLE:  Lelsegang  Stereo- 
cameracolposcope.  Model  mb.  Date  of 
Denial  Without  Prejudice  to  Resubmis- 
sion: July  27, 1973. 

Docket  Number:  73-00144-33-77040. 
Applicant:  City  of  Philadelphia  Office  of 
the  Medical  Examiner,  321  University 
Avenue,  Philadelphia,  Pennsylvania 
19104.  Article:  Mass  Spectrometer-Ofui 
Chromatograph.  CH-7.  Date  of  Denial 
Without  Prejudice  To  Resubmission: 
March  5, 1973. 

Docket  Number:  73-00182-01-01100. 
Applicant:  University  of  Illinois,  Bio- 
chemistry Department,  Urbana,  Illinois 
6180L  Article:  Sequence  Analyzer, 
Model  JAS-47K.  Date  of  Denial  Without 
Prejudice  To  Resubmission:  July  23, 
1973. 

Docket  Number:  73-00433-90-46070. 
Applicant:  Herbert  H.  Iiehman  College, 
Bedford  Park  Boulevard  West,  Bronx, 
New  Yoit  10468.  Article:  Scanning 
Electron  Microscope,  Model  JSM-U3. 
Date  of  Denial  Without  Prejudice  To 
Resubmission:  July  10,  1973. 

Docket  Number:  73-00450-33-46040. 
Applicant:  UJ3.  Department  of  Agri- 
culture, Agricultural  Research  Services, 
SR,  Veterinary  Toxicology  tt  Entomology 
Research  Lab..  P.O.  Box  53326,  701 
Loyola  Avenue.  New  Orleans,  Louisiana 
70153.  Article:  Electron  Microscope, 
Model  EM  300.  Date  of  Denial  Without 
Prejudice  To  Resubmission:  July  9, 1973. 
Docket  Number:  73-00453-33-46070. 
Applicant :  The  University  of  New  Mexico 
School  of  Medicine,  Department  of 
Anatomy,  Basic  Medical  Sciences  Build- 
ing, N.  Campxis,  Albuquerque,  New 
Mexico  87106.  Date  of  Denial  Without 
Prejudice  To  Resubmission:  July  9.  1973. 
Docket  Number:  73-00507-01-07500. 
Applicant:  Brooklyn  College  of  the  City 
UnlT.  of  N.y,  Bedford  Avenue  and  Ave- 
nue H.  Brooklyn,  New  York  11210. 
Article:  LKB  8700  Precision  Calortmetry 
System.     Date     of     Denial     Without 


NOTICES 

Prejudice  To  klesubmisslon:  July  5,  1973. 

Docket  Number:  73-00554-01-01100. 
AppUcsmt:  UtrtVETslty  of  Iowa  School  of 
Medicine.  Ba«ic  Sciences  Building.  Iowa 
City.  Iowa  52242.  Article:  Sequence 
Analyzer,  JAA-47K.  Date  of  Denial  With- 
out PreJudicelTo  Resubmission:  July  19, 
1973.  j 

Docket  Number:  73-00563-16-66700. 
Applicant:  sim  Diego  Hall  of  Science, 
1875  El  Prado,  San  Diego,  California 
92101.  Article:  Imax  Projecticxi  System. 
Date  of  Denial  Without  Prejullce  To  Re- 
submission: JJuly  24. 1973. 

Docket  Ntimber:  73-00582-01-11000. 
Applicant:  Medical  University  of  South 
Carolina,  Department  of  Pharmacology, 
80  Barre  Street,  Charleston,  South  Caro- 
lina   29401.    Date    of    Denial    Without 


Prejudice 
1973. 


To    Resubmission:    July    19, 


A.  H.  Stuakt, 
pireetor,  SvecUtl  Import 
Programs  Division, 

(Catalog  of  FHtenil  Domestic  Assistance  Pro- 
gram No.  ll.llW,  Importation  of  Duty-Free 
Bducatlonal  atid  Scientific  Materials.) 
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UNIVERSITY  OF  TENNESSEE  ET  AL. 

Notice  of  Applications  for  Duty-Fre«  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applicatioaa  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  Section  6(c) 
of  the  Educational,  Sdentiflc,  and  Cul- 
tural Materials  Importation  Act  of  M64 
(Piiblic  Law  8^-651:  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  val»e  for  the  purposes  for  which 
the  article  la  intended  to  be  iised  is  be- 
ing manufaotured  in  the  United  States. 
Such  commsats  must  be  filed  in  tripli- 
cate with  tHe  Director.  Special  Import 
Programs  Division,  OfiQce  of  Import  Pro- 
grams, Wasliington.  D.C.  20230,  (Hi  or 
before  January  7, 1974. 

Amended  regulations  .  Issued  under 
dted  Act,  tm  published  in  the  Febru- 
ary 24,  1972  Issue  erf  the  Pkdbial  Regis- 
TVL,  prescribe  the  requirements  applica- 
ble to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hoiirs  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230.   I 

Docket  Number:  74-00195-99-84300. 
Applicant:  Tfhe  University  of  Tennessee, 
EInoxvllle.  iTennessee  37916.  Article: 
T.EM.  W1q4  Tunnel  Smoke  Probe  with 
Model  B  Pre^s  Feed  Supjdy  Unit.  Manu- 
facturer: '^XM.  Biglneering  Ltd., 
United  Kingdom.  Intended  use  of  article : 
The  article  1b  Intended  to  be  used  in  the 
course  Aeroftpace  Engineering  4491,  to 
acquaint  th*  studoit  with  wind  tunnel 
techniques.  '  Apidlcatioii  Received  by 
CommisslMifr  of  Customs:  October  17, 
1973. 


Docket  Number:  74-002 14-00-4«040. 
ApfHlcant:  Veterans  Admtnlstratlon  Hos- 
pital, Highway  6,  Iowa  City,  lA  52240. 
Article:  Rotating  Specimen  Stage  for 
Elmlskop  101.  Electron  Mlscroscope. 
Maniifacturer:  Siemens  AG.  West  Ger- 
many. Intended  Use  of  Article:  -The  arti- 
cle is  an  accessory  to  an  existing  electron 
microscope  to  be  used  to  rotate  specimen 
tissue  at  360  degrees  In  the  microscope 
during  oral  disease  projects  and  path- 
ology projects.  Application  Received  by 
Commissioner  of  Customs:  November  14, 
1973. 

Docket  Nimiber:  74-00216-33-43420. 
Applicant:  The  University  of  Oklahoma. 
660  Parrlngton  Oval,  Room  321,  Norman, 
Oklahoma  73069.  Article:  Micromanipu- 
lator, Model  MZ-10.  Manufacturer:  Nari- 
shige  Scientific  Instrument  Laboratory. 
Japan.  Intended  use  of  tu^icle:  The 
article  Is  Intended  to  be  used  In  a  re- 
search program  to  critically  examine  the 
activity  of  both  neurosecretory  and  motor 
neurons  In  the  leech  Haemopis  during  re- 
flexive. bUateraJ  shortening  bdiavlor. 
TTils  program  will  examine  the  synaptic 
Interactions  between  Retzius  CeUs.  large 
fiber  units  In  the  connective,  which  medi- 
ate shortening,  and  the  large  lateral 
motor  neurons.  Retzius  cells  win  be  ex- 
amined to  measure  their  presynaptic  ef- 
fects upon  the  tension  and  potentials  of 
the  muscles  during  the  refiexlve  shorten- 
ing. The  article  win  also  be  used  In  a 
course  entitled  "Electrophysiological 
Techniques"  tn  which  the  student  will 
become  familiar  with  mlcroelectrophysl- 
ology  which  utilizes  the  pipette  pullers 
and  manipulators.  Applicatkm  Received 
by  Commissioner  of  Customs:  Novem- 
ber 16,  1973. 

Docket  Number:  74-00218-33-46040. 
Applicant:  Wayne  State  University, 
Kresge  Eye  Institute,  540  East  Canfleld, 
Detroit.  Michigan  48201.  Article:  Elec- 
tron Microscops,  Model  EM  301.  Manu- 
facturer: PhUlps  Electronic  Instriiments, 
NVD,  The  Netherlands.  Intended  Use  of 
Article:  The  article  is  Intended  to  be 
used  to  analyze  various  tissues  of  the  eye 
from  experimental  animals  as  weD  as 
some  from  human  sources.  This  win  In- 
clude studies  of  (a)  ultrastructural  prop- 
erties of  cell  membranes,  and  how  they 
change  during  the  process  of  wound  heal- 
ing and  reg«ieratlon.  (b)  stimulation  of 
rlbosome  production  following  Injury  or 
exposure  of  tissues  to  blood  serum 
in  organ  culture,  (c)  ultrastructural 
changes  which  occmt  during  corneal 
preservation,  and  (d)  Herpes  virus  In- 
fections in  the  cornea.  Other  studies  In- 
volving the  extraocular  muscles  and  the 
trla  are  also  rrfanned.  Applications  Re- 
ceived by  Commissioner  of  Customs :  No- 
vember 20,  1973. 

Docket  Number:  74-00219-00-41200. 
Applicant:  MJ.T.  Haystack  Obser\'fttory, 
E18-360,  Cambridge.  MA  02139.  Articl#: 
Varlan  CW  Klystron  VRE-2102A49. 
Manufacturer:  Varlan  Associates  of 
Canada,  Ltd.,  Canada.  Intended  Use  of 
Article:  The  article  Is  intended  to  be 
used  as  a  component  part  of  a  K-band 
maser  microwave  radiometric  receiver 
used  at  a  radio  radar  oteerratory  en- 
gaged In  radio  spectral  line  studies.  Ap- 
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plication  Received  by  Commissioner  of 
Customs:  November  20,  1973. 

tkjcket  Number:  74-00220-98-41700. 
Applicant:  The  University  of  Chicago. 
The  James  Pranck  Institute,  5640  S.  Ellis 
Avenue,  Chicago,  Illinois  60637.  Article: 
Electro  Photonics  Model  8UA-10 
Mode  Locked  Oscillator.  Manufacturer: 
Electro-Photonics  Limited,  United  King- 
dom. Intended  use  of  tuticle:  Tlie  article 
is  Intended  to  be  used  for  studies  of  the 
reaction  kinetics  and  energy  transfer  In 
photoexclted  molecules.  In  particular,  the 
cis-trans  Isomerizatlon  tn  linear  polyene 
molecules  will  be  studied  by  observing 
Raman  scattering  of  light  off  the  photo- 
excited  molecule.  The  objective  of  these 
experiments  is  a  better  understanding  of 
the  primary  visual  process  by  imder- 
standing  the  photochemistry  of  molecules 
which  model  the  visual  chromop*iore.  Ap- 
plication Received  by  Commissioner  of 
Customs:  November  23,  1973. 

Docket  Niunber:  74-00222-01-46040. 
Applicant:  Stanford  University,  820 
Quarry  Road,  Palo  Alto,  California  94304. 
ARTICLE:  Electron  Microscope,  Model 
EM  201.  Manufacturer:  Phlllpe  Elec- 
tronic Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle Is  Intended  to  be  used  for  high  rescdu- 
tlon  examination  of  nticleic  acids,  espe- 
cially heteroduplex  anals^sls  of  DNA.  The 
studies  concern  elucidation  of  the  molec- 
ular and  genetic  structure,  origin  and 
evolution  ol  bacterial  plasmlds  that  ^)ec- 
Ify  resistance  to  anUmlcioUal  agoits; 
Investigation  of  DNA  sequence  relatlcm- 
shlps  among  various  plasmlds  Isolated 
from  natural  sources  or  constructed  In 
vitro  from  endonuclease  generated  frag- 
ments of  larger  plasmlds  Is  a  major 
component  ol  these  investigations.  In 
addition,  high  resolution  examination  of 
circular  plasmld  DNA  is  required  in  eval- 
uating the  contour  length  of  various  plas- 
mlds and  in  determining  the  presence  of 
genetically  repeated  nucleotld  sequences. 
The  article  will  be  used  by  Ph.D.  candi- 
dates and  post-graduate  fellows  and 
trainees,  as  well  as  biochemistry  labora- 
tory technicians  who  have  received  only 
minimal  training  in  electron  microscopy. 
Application  received  by  Commissioner  of 
Customs:  November  26, 1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Na  HJ06,  Importation  of  Ehity-Pree 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director. 
Special  Import  Programs  Division. 

IFa.'Doc.73-26e93  PUed  12-17-73:8:45  am] 
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with  contractual  assistance  frcwn  the 
General  Electric  Compsmy.  The  MIDMB 
system  and  a  simunary  of  its  operational 
characteristics  are  described  in  the  June 
1973  Issue  of  Datamation.  NTIS'  interests 
are  in  ensuring  that  developments  of 
Federal  software  such  as  MIDMS  are 
made  available  in  ordef  to  promote  the 
general  welfare,  whUe  at  ttie  same  time 
encouraging  similar  developments  by  pri- 
vate organizations.  NTIS  is  therefore  in- 
terested in  receiving  pricing  recommen- 
dations on  the  lease  of  MIDMS.  as  it  is 
now  developed  and  without  adaptive  en- 
gineering to  conform  to  user  require- 
ments. 

Write  Mr.  Robert  Jaxel.  Room  207, 
Yorktown  Building,  8001  Forbes  Place, 
Springfield,  Virginia  22151.  or  call  Mr. 
Jaxel  on  703-451-1530. 

William  T.  Knox, 
Director. 

[PR  Doc.73-26674  Piled  12-17-73:8:48  am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
HEALTH  MANPOWER  SHORTAGE  AREAS 

Meeting  and  Agenda 

The  Acting  Administrator,  Health 
Services  Administration,  announces  the 
meeting  date  and  other  required  inf or- 
matl<xi  for  the  f(rflowlng  Naticmal  Ad- 
visory body  scheduled  to  assem,ble  the 
month  of  January  1974 : 


National  Technical  Information  Service 

MACHINE  INDEPENDENT  DATA 
MANAGEMENT  SYSTEM 

Notice  of  Availability 

The  National  Technical  Information 
Service  wiU,  on  or  about  December  20, 
1973,  make  available  for  public  use 
through  lease  arrangement  an  opera- 
tl<Hial  data  management  system.  That 
system  is  the  Machine  Independent  Data 
Management  System  tMIDMS)  devel- 
oped by  the  Defense  Intelligence  Agency 


ConunlttM 

¥1RIII> 


Data,  time, 
place  ^ 


Type  of  meeting 

and/or 
contact  person 


National  Ad- 
visory 
Council  on 
Health  Man- 
power Short- 
age Areas. 


Jannary  18  and 
10,  B  ajn., 
Conlerence 
Boom  L, 
ParUawn 
Bldg.,  SflOO 
Fishers  Lane, 
RockTlUa, 
Md. 


Open — Contact 
Howard  Hilton, 
Room  (W)5,  Park- 
lawn  Bldg.,  seoo 
Fishers  Lane, 
RockvlUe.  Md., 
Code  »l-443-4«7. 


Purpose,  "nie  Cotmcll  la  charged  with  es- 
tabllBhing  giildelines  and  regulations  to  Im- 
prove the  delivery  of  health  care  services; 
assigning  Public  Health  Service  personnel  to 
areas  where  medical  manpower  and  faculties 
are  Inadequate  to  meet  the  health  needs  of 
persons  living  In  svich  arects;  and  on  a  nation- 
wide basis  recommending  the  criteria  and 
personnel  on  which  selection  of  areas  ate 
based. 

Agenda.  Deliberation  on  disposition  of 
medical  records;  recruitment  and  matching 
for  1974;  designation  process;  legislative  ac- 
tions affecting  the  National  Health  Service 
Corps;  and  follow-up  Items. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
Information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
Usted  above. 

Dated:  December  12. 1973. 

Andrew  J.  Cardinal. 
Associate     Administrator     for 
Management,  Health  Services 
Administration. 

(PR  Doc.73-36690  PUed  13-17-73:8:46  am] 
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Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
PL-92-463,  that  the  next  meeting  of  the 
National  Advisory  Coimcil  on  Vocational 
Education  will  be  held  on  January  16  and 
17,  1973,  from  9:00  a.m.  to  5:00  p.m., 
local  time,  at  the  Ramada  Inn,  Washing- 
ton, D.C. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  imder 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244). 
The  Council  Is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of. 
vocational  education  programs  supported 
with  assistance  under  the  act;  review  the 
administration  and  operation  of  voca- 
tional education  programs  under  the  act; 
Including  the  effectiveness  of  such  pro- 
grams in  meeting  the  purposes  for  w^ch 
they  are  established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  to  the  Secretary 
of  HEW  for  transmittal  to  the  Congress: 
and  conduct  lndef>endent  evaluation  of 
programs  carried  out  under  the  act  and 
publish  and  distribute  the  results  thereof. 

The  meetings  of  the  Council  g^^n  be 
open  to  the  public.  The  prcq)osed  agenda 
Includes : 

January  16:  Reports  from  Commltteee.  Re- 
ports from  Council  members  completing 
their  terms. 

Jantiary  17:  Report  from  the  OflBce  of  Ed- 
ucation. Discussion  of  Council  Goals. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  erf  the 
Council's  Executive  Director,  located  in 
Suite  412,  425-13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

Signed  at  Washington,  D.C.  on  Decem- 
ber 10,  1973. 

Calvin  Dellepield, 
Executive  Director. 
[PR  Doc.73-28682  PUed  12-17-73;8:46  am]    j 


Office  of  the  Secretary 

DEPUTY     ASSISTANT     SECRETARY     FOR 
PERSONNEL  AND  TRAINING 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organlza- 
tkm.  Functions  and  Delegaticns  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  has  l>een 
amended  to  add  new  Chapter  1T50. 
Deputy  Assistant  Secretary  for  Personnel 
and  Training.  This  material  supersedes 
all  previous  material  Issued  as  Chapter 
1T50  (38  PR  11361  dated  5-7-73).  The 
new  Chapter  reads  as  follows: 

Section  ITSO.OO  Mission.  The  Office 
of  Personnel  and  Training  serves  as  the 
Secretary's  staff  for  promoting  effective 
persotmel  management   and   persMinel 
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administration  in  the  Department.  The 
Office  (1)  advises  and  acts  for  the  Secre- 
tary on  personnel  management  and 
training  matters  affecting  HEW  em- 
ployees; (2)  formulates  policies  and 
plans  bTX»i?programs  under  which  the 
personnel  and  training  functions  will  be 
carried  out  throughout  the  Dep€uijnent; 
(3)  maintains  cognizance  of  such  policies 
and  programs;  and  (4)  represents  the 
Department  on  personnel  and  training 
matters  with  the  Civil  Service  Commis- 
sion, other  Federal  agencies,  the  Con- 
gress, and  public. 

Sec.  ITS.IO  Organization.  The  Office 
of  Personnel  and  Training  reports  to  the 
Assistant  Secretary  for  Admlnistraticm 
and  Management.  The  components  of 
the  Office  of  Personnel  and  Training  are 
as  follows: 

Executive  Office. 

Labor  Relations  Staff. 

Upward  Mcrtjllity  Staff. 

HEW  Fellows  Staff. 

Technical  Assistance  and  Evaluation 
Staff. 

Office  erf  Personnel  Management  In- 
formatics and  Reports. 

Office  of  Executive  Manpower  and 
Career  Develojxnent. 

Office  of  Personnel  Policy  and  Plan- 
ning. 

Sic.  IT 50. 20  Functions.  The  functions 
performed  by  the  Office  of  Personnel  and 
Training  are  as  follows: 

1.  Executive  Offlce.  A.  Plans,  organizes, 
directs,  smd  implements  the  administra- 
tive procedures  said  services  for  the 
Offlce  of  Personnel  and  Training.  Formu- 
lates and  executes  the  budget,  including 
funds  control  and  coordination  of  ac- 
counting reporting:  develops  manpower 
plans,  controls  manpower  resources,  and 
assures  that  all  personnel  actions  con- 
form to  Departmental  and  Office  policy: 
provides  other  administrative  services, 
such  as  spax»  and  procurement;  provides 
consultation  on  administrative  manage- 
ment to  key  staff. 

B.  Formulates  policies,  devel<^?s  and 
coordinates  programs;  interprets  regu- 
lations, and  provides  technical  assistance 
to  operating  agencies  and  regional  offices 
on  activities  related  to  the  Depsu-tment- 
wlde  Incentive  Awards  Program. 

C.  Is  the  Department  Protocol  Offlce 
and  has  the  responsibility  for  the  coordi- 
nation and  execution  of  all  arrangements 
for  Departmental  Swearing-In  Cere- 
monies and  other  offlcial  functions. 

2.  Labor  Relations  Staff.  Assists  In 
policy  formulation,  £wlminlsters.  and  pro- 
vides technical  assistance  In  a  compre- 
hensive labor  relations  program  for  the 
Department,  with  a  view  toward  estab- 
lishing effective  and  sound  relationships 
between  management  and  employees, 
and  with  labor  unions  at  the  inter- 
national, national,  and  local  levels. 

3.  Upward  Mobility  Staff.  A.  Provides 
central  leadership,  guidance,  and  coordi- 
nation In  developing  and  conducting  an 
effective  upward  mobility  program  for 
the  Department. 

B.  Assists  agency,  regional,  and  field 
personnel  offices  in  developing  upward 
mobility  programs  appropriate  to  their 
needs  and  in  accordance  with  directives 
of  the  Secretary  on  the  subject. 
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C.  Reviews  and  analyzes  upward  mo- 
bility prograi^  proposals  for  adequacy, 
appropriateness,  and  conformance  with 
directives  of  the  Secretary,  makes  recom- 
mendations ^r  modification  and  allo- 
cation of  resources  as  appropriate. 

D.  Monitors  the  implementation  of 
programs  and  supportive  activities  to 
Insure  relevaacy  of  expended  efforts  and 
to  stimulate  new  activities  as  required. 

E.  Evaluat«s  the  effectiveness  of  pro- 
grams to  dettrmine  If  they  are,  in  fact, 
meeting  the  needs  and  objectives  for 
which  they  were  designed;  Issues  peri- 
odic reports  on  the  findings,  with  specific 
recommendations  for  corrective  action 
where  neededi. 

4.  HEW  FeUlotDS  Staff.  Provides  oppor- 
tunities for  professicmal  persons,  es- 
pecisdly  mHiorlties,  primarily  from 
outside  of  tlje  government,  to  Improve 
their  executlf  e  potential  by  employment 
for  one  year  as  a  special  assistant  to  a 
key  official  in  the  Department.  In  ad- 
dition, the  program  offers  Executive 
Training  Seollnars  through  Civil  Service 
and  Univei^ties  In  the  Washington. 
D.C.  area.  Coiksxiltants,  speakers  on  social 
issues  and  e:Q)erts  in  professional  fields 
sure  Included  in  the  program  to  broaden 
the  Fellows  perspective. 

5.  TechnicMl  Assistance  and  Evalua- 
tion Staff.  Mftnages  and  coordinates  the 
personnel  management  evaluation  pro- 
gram throughout  the  Department.  Devel- 
ops evaluation  techniques,  provides 
guidance,  and  carries  out  evaluation 
activities.  Provides  technical  sisslstance 
to  field  activities  and  agencies  with 
special  emphasis  on  regional  personnel 
offices  and  serves  as  the  liaison,  coordi- 
nation and  problem  solving  xmlt  between 
regional  peraonneFofflces  and  operating 
agency  headquarters.  Advises  the  Dep- 
uty Assistant  Secretary  for  Personnel 
and  Trainl4g  on  organizations  and 
staffing  matters  arising  with  respect  to 
the  personnfl  function  throughout  the 
Department.! 

6.  Office  of  Personnel  Management  In- 
formation <tnd  Reports.  A.  Provides 
expertise  in  personnel  management  In- 
formation sjstems  design  development, 
evaluation,  Implementation,  and  main- 
tenance for  all  Biesis  of  the  persoimel 
management  function.  Maintains  the 
DHEW-wide  Personnel  Data  System 
from  which  DREW  management,  the 
Civil  Servica  Commission,  Congress  and 
others  are  provided  demographic  infor- 
mation on  tbe  workforce  for  both  Civil 
Service  and  Commissioned  Corps. 

B.  Anal3rz^  workforce  statistics  for 
trends  and  abnormalities.  Provides  the 
means  for  establishing,  forecasting,  and 
measuring  progress  toward  employment 
projectiwis  and  objectives,  average  grade 
trends,  occupational  analysis,  geographic 
distributlwi  of  employment,  etc.,  for  Fed- 
eral Women's  Action  Program,  Upward 
Mobility.  Jo>)  Restructuring,  Equal  ESn- 
ployment  a»id  other  special  emphasis 
programs. 

7.  Office  of  Executive  Manpower  and 
Career  Development.  A.  Formulates  poli- 
cies, develops  and  administers  programs, 
and  provides  technical  assistance  to 
operting  agencies  on  activities  related  to 
recruitment^  placement,  utilization,  de- 
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velopment,  retmtlon,  and  separation  of 
employees  subject  to  the  executive  as- 
signment system.  Forecasts  needs  for  ex- 
ecutive positions  and  prepares  justifica- 
tion for  additional  quota  spaces ;  assures 
a  continuing  supply  of  well -qualified 
candidates  for  executive  positions  from 
DHEW  and  external  sources;  estab- 
lishes and  coordinates  an  executive  de- 
velopment program  for  Incumbents  of 
executive  positions;  monitors  and  eval- 
uates effectiveness  of  DHEW-wlde  ex- 
ecutive and  management  development 
programs ;  promotes  the  concept  of  equal 
opportunity  for  women  and  minorities  in 
executive  positions. 

B.  Develops  and  administers  policies, 
procedures  and  standards,  provides  lead- 
ership, giildance,  and  support  for  the  De- 
partment in  all  matters  relating  to  the 
training  and  career-development  of  the 
entire  workforce.  Insures  that  all  such 
activity  Is  directly  related  to  the  fulfill- 
ment of  program  missions. 

C.  Administers  the  Deptirtment's  Man- 
agement Intern  Program,  and  the  HEW 
Junior  Peilows  Program. 

8.  Office  of  Personnel  Policy  and  Plan- 
ning. Provides  personnel  management 
leadership  In  the  development,  review, 
and  Interpretation  ot  Department  per- 
sonnel policy,  procedures,  and  regula- 
tions. Plans  for  and  manages  special 
high-priority  policy  or  program  develop- 
ment tasks  and  projects.  Develops  and 
administers  programs  and  provides  tech- 
nical advice  and  assistance  to  (Hseratlng 
agencies  and  others  related  to  personnel 
policy,  regulations,  staffing,  classifica- 
tion, job  restructuring,  compensation, 
employee  benefits  and  services,  griev- 
ances, and  appeals. 

Dated:  December  10,  1973. 

S.  H.  Clarkx, 
Acting  Assistant  Secretary  for 
Administration  arul  Manage- 
ment. 
(PR  Doc.73-36761   PUed   13-17-73;8:4S  »m] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COFR  73-a6eN] 

KELSO  MARINE.  INC. 

Qualification  as  United  States  Citizen 

This  Is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7,  issued  under  the  provi- 
sions of  section  27A  of  Uie  Merchant 
Marine  Act,  1920,  as  added  by  the  Act  of 
September  2.  1958  (46  U.S.C.  883-1), 
Kelso  Marine,  Inc.,  of  7002  Industrial 
Boulevard,  Galveston,  Texas  77550,  In- 
corporated under  the  laws  of  the  State  of 
Texas,  did  on  November  20,  1973,  file 
with  the  Commandant,  United  States 
Coast  Guard,  in  duplicate,  an  oath  for 
qualification  of  a  corporation  as  a  citizen 
of  the  United  States  following  the  form 
of  oath  prescribed  in  Form  CO-1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and 
directors  of  the  corporation  are  citizens 
of  the  United  States  (list  of  names,  home 
addresses,  and  citizenship  attached  to 
the  oath) ; 
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(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  Is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
Territory,  District,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does  not 
exceed  10  percent  of  the  aggregate  book 
value  of  the  assets  of  the  corporation; 
and 

(e)  The  corporation  purchases  or  pro- 
duces in  the  United  States,  Its  Territories 
or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  in  its 
operations. 

The  Commandant,  United  States  Coast 
Guard,  having  found  this  oath  to  be  In 
compliance  with  the  law  and  regulations, 
on  November  20,  1973,  issued  to  Kelso 
Marine,  Inc.,  a  certificate  of  compliance 
on  Form  ca-1262,  as  provided  in  46  CFR 
67.23-7.  The  certificate  and  any  author- 
ization granted  thereimder  will  expire 
three  years  from  the  date  thereof  unless 
there  first  occurs  a  change  in  the  corpo- 
rate status  requiring  a  report  under  46 
CFR  67.23-7. 

Dated:  December  11. 1973. 

D.  H.  Clifton. 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
[ra  Doc.73-26691  Filed  12-17-73:8:46  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25487;  Order  73-12-47] 

ALLEGHENY  AIRLINES.  INC. 

Order   Regarding   Certificate   of   Public 
Convenience  and  Necessity  for  Route  97 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  offlce  in  Washington,  D.C,  on  the 
12th  day  of  December  1973. 

On  April  30,  1973,  Allegheny  Airlines 
filed  an  application  for  authority  to  de- 
lete Bridgeport,  Connecticut,  as  a  sepa- 
rate intermediate  point  on  its  Route  97 
and  to  redesignate  New  Haven.  Con- 
necticut, as  New  Haven-Bridgeport,  a 
hyphenated  point  to  be  served  through 
Tweed  New  Haven  Airport.'  The  appli- 
cation was  accompsmied  by  a  petition  for 
the  issuance  of  an  order  to  show  cause 
why  the  relief  should  not  be  granted  and, 
alternatively,  a  motion  for  expedited 
hearing. 

In  support  of  its  petition  and  motion 
Allegheny  alleges,  inter  alia,  that  con- 
tinuation of  subsidized  air  service  at 
Bridgeport  is  inappropriate  in  view  of  the 
vastly  superior  service  at  the  New  York 
City  airports  some  60-70  miles  distant 
and  at  the  newly  Improved  facilities  at 
Tweed  New  Haven  Airport  just  15  miles 
away;  that  the  existence  of  commuter 


^  Allegheny  has  also  requested  ( 1 )  the 
amendment  of  Condition  (4)  (b)  so  as  to  de- 
lete the  pair  of  points  Bridgeport-Detroit, 
and  (2)  the  deletion  of  the  intermediate  point 
New  Haven-Bridgeport  from  segment  28 
'which  authorizes  service  between  the  ter- 
minal points  Albany  and  Islip,  N.Y. 
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carrier  service  by  Altair  Airlines  and  Pil- 
grim Aviation  and  the  excellent  surf  £ice 
transportation  to  Bridgeport's  principal 
communities  of  Interest  reduce  incon- 
venience to  Bridgeport  passengers  to  a 
minimiun;  that  Bridgeport  never  en- 
planed more  than  an  average  of  12  pas- 
sengers per  departure  between  1968  and 
1972;  that  elimination  of  separate 
Bridgeport  service  would  reduce  Alle- 
gheny's aircraft-related  expense  by 
$185,000;  and  that  consolidation  of 
Bridgeport  service  at  New  Haven  is  con- 
sistent with  Board  precedent; 

The  City  of  Bridgeport  filed  an  smswer 
in  opposition  which  requests  that  the 
Board  dismiss  the  application  or,  in  the 
alternative,  that  the  Board  Institute  an 
adequacy  of  service  Investigation  suid  a 
proceeding  to  determine  whether  Alle- 
gheny has  been  in  violation  of  Its  obliga- 
tions at  Bridgeport  on  segment  28  of  Its 
certificate.  Allegheny  filed  a  reply  to 
Bridgeport's  answer.' 

Answers  to  the  application  have  also 
been  filed  by  Altair  Airlines  and  Ameri- 
can Airlines.  Altair  does  not  object  to  the 
deletion  of  Bridgeport  but  does  object  to 
the  redesignation  of  New  Haven.  Amer- 
ican, in  addition  to  its  answer,  h£is  filed 
an  application  in  Docket  25527  to  delete 
Bridgeport  and  New  Haven  from  its  cer- 
tificate for  Route  4  and  a  motion  to  con- 
solidate this  application  with  Allegheny's. 
American's  answer  is  primarily  addressed 
to  the  desirability  and/or  the  legal  re- 
quirement of  contemporaneous  hearing 
of  the  two  applications.  Because  Amer- 
ican's authority  at  Bridegport  and  New 
Haven  has  been  suspended  for  13  years, 
we  have  decided  not  to  consolidate  its 
application.  Accordingly,  we  have  Issued 
contemporaneously  herewith  a  separate 
order  dismissing  American's  motion  for 
consolidation  and  proposing  to  grant  the 
requested  deletions  by  show  cause  pro- 
cedures. Our  reasons  for  so  doing  su^ 
fully  explained  in  that  order. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Allegheny's  petition  for  the 
Issuance  of  an  order  to  show  cause  and 
to  set  for  hesuing  Allegheny's  application 
for  deletion/hyphenation.  The  affected 
community  opposes  the  application  and 
we  believe  that  under  all  the  circum- 
stances It  Is  appropriate  to  consider  on 
an  evidentiary  record  the  confiicting 
contentions  of  the  parties.  We  will,  there- 
fore, deny  the  request  of  Bridgeport  that 
Allegheny's  petition  and  motion  be  dis- 
missed. 

We  have  also  decided  to  deny  Bridge- 
port's request  for  an  adequacy  of  service 
proceeding.  In  reaching  this  decision  we 


•  The  reply  was  accompanied  by  a  motion 
for  leave  to  file  the  otherwise  unauthorized 
document.  Oood  cause  having  been  shown, 
we  will  grant  the  motion. 

With  re8p>ect  to  the  alleged  certificate  vio- 
lations, the  Board  has  recently  found  that 
they  did,  in  fact,  occur.  We  have  accepted 
Allegheny's  offer  of  a  compromise  of  civil 
penalties  and  have  ordered  the  carrier  to 
cease  and  desist  from  engaging  in  the  im- 
proper practices.  Order  73-11-15,  November  5, 
1973. 
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have  considered  the  allegations  of 
Bridgeport  that,  prior  to  Allegheny's  de- 
liberate destruction  of  its  Bridgeport 
services,  that  city  generated  more  pas- 
sengers per  departure  than  did  New 
Haven;  that  despite  civic  complaints  Al- 
legheny has  failed  to  provide  a  pattern 
of  service  sufflcient  to  accommodate 
Bridgeport's  defense  industry  traffic  to 
Washington  and  Boston;  that  the  cur- 
tailment of  service  is  the  only  factor 
which  has  caused  a  decllhe  in  traffic; 
that  the  city  has  developed  new  surport 
facilities  for  Allegheny  and  has  other- 
wise fully  cooperated  with  and  supported 
Allegheny;  and  that  Allegheny  has  de- 
liberately fiouted  its  obligatlcms  by  sus- 
pending service  on  segment  28  and  by 
discontinuing  Boston  flights  without 
Board  authority.  Assuming  that  there 
have  been  deficiencies  in  Allegheny's 
service  at  Bridgeport  which  have  con- 
tributed to  the  relatively  low  level  of 
traffic  at  that  point,  the  city  and  other 
affected  parties  will  be  afforded  an  ade- 
quate opportimlty  to  offer  their  proof 
in  the  context  of  the  proceeding  insti- 
tuted herein.  Evidence  relevant  to  these 
contentions  will  be  given  full  considera- 
tion by  the  Board  In  arriving  at  a  deci- 
sion on  the  Issue  of  deletion/hyphena- 
tion. 

Furthermore,  we  believe  that  the  si- 
multaneous consideration  of  section  404 
adequacy  of  service  issues  and  section  401 
deletion/hyphenation  issues  would  im- 
duly  expand  the  proceeding  and  uimec- 
essarily  delay  its  ultimate  disposition 
since  the  Board  would  be  required  to  con- 
sider, for  example,  the  city's  need  for 
specific  schedules  to  specific  points.  Such 
consideration  not  only  would  broaden 
the  proceeding  substantially  but  also 
would  increase  the  evidentiary  burden  on 
all  parties.  We  find  that  such  expansion 
is  unwarranted  and  undesirable.  Indeed, 
we  anticip>ate  that  this  proceeding  will 
be  completed  with  reasonable  dispatch. 
Should  the  result  be  a  determination 
that  service  at  Bridegport  as  a  separate 
point  should  be  terminated,  the  sidequacy 
of  service  complaint  would  be  rendered 
moot.  On  the  other  hand,  should  we  order 
the  retention  of  service  at  Bridgeport  as 
a  separate  point,  we  have  no  reason  to 
anticipate  that  Allegheny  will  not  there- 
after fulfill  Its  certificate  responsibilities. 
Thus,  a  full  evidentiary  examination  of 
the  adequacy  question  at  this  time  ap- 
pears to  be  premature  and  not  conducive 
to  the  proper  dispatch  of  the  Board's 
business.  Our  determination  herein  is 
consistent  with  the  Board's  general  pol- 
icy of  declining  to  consoUdate  section 
404  issues  with  section  401  Issues.' 
Accordingly,  it  is  ordered.  That: 
1.  The  application  of  Allegheny  Air- 
lines, Inc.  be  and  it  hereby  Is  set  for 
hearing  in  Docket  25487  as  the  Bridge- 
port Service  Case  at  a  time  and  place 
to  be  hereafter  designated  to  determine 


•See,  e.g..  Order  73-5-20,  May  4.  1973;  WU- 
mlngton  Service  Investigation,  Order  73-3- 
88,  March  23,  1973;  Reopened  New  England 
Regional  Airport  Investigation  (New  Haven- 
Bridgeport  Phase),  Order  E- 2301 5,  December 
20,  1965. 
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whether  the  public  convenience  and  ne- 
cessity require  the  alteration,  amendment 
or  modification  of  the  certiJQcate  of  Al- 
legheny Airlines  for  Route  97  so  as  (a) 
to  delete  Bridgeport,  Conn.,  as  a  sepxarate 
intermediate  point  on  segments  2,  4  and 
5,  (b)  to  redesignate  New  Haven.  Conn., 
as  the  hyphenated  point  New  Haven- 
Bridgeport  to  be  served  through  the 
Tweed  New  Haven  Airport,  (c)  to  amend 
Condition  (4)  (b)  to  delete  therefrom  the 
pair  of  points,' Bridgeport,  Conn.-Detroit, 
Mich.,  and  (d)  to  delete  the  point  New 
Haven-Bridgeport  from  segment  28; ' 

2.  The  petiticaa  of  Allegheny  Airlines. 
Inc.  for  the  issuance  of  an  order  to  show 
cause  be  and  it  hereby  is  denied: 

3.  The  requests  of  the  City  of  Bridge- 
port for  dismissal  of  the  apphcation, 
petition  and  motion  of  Allegheny  Air- 
Unes,  Inc.,  and  for  the  institution  of  &n 
adequacy  of  service  proceeding  be  and 
they  hereby  are  denied; 

4.  The  motion  of  Allegheny  Airlines, 
Inc.  for  leave  to  file  an  othen^'ise  un- 
authorized reply  be  and  it  hereby  Is 
granted; 

5.  ATopy  of  this  order  shall  be  served 
upon  Allegheny  Airlines,  Inc.;  American 
Airlines,  Inc.;  Altair  Airlines,  Inc.; 
Mayor,  City  of  Bridgeport:  MaycM:.  City 
of  New  Haven;  Governor,  State  of  Con- 
necticut; and  the  Postmastef  Genn^. 

TTiis  order  wiH  be  published  In  the 
Pedkral  Register. 

By  the  Civil  Aeronautics  Board. 

[SKAL]  EOWIK  Z.  HOIXAITD, 

Secretary. 
[FR  Doc.7a-26755  PUed  12-17-73:8:45  am] 


[Docket  No.  25527;  Order  73-12-481 

AMERICAN  AIRLINES,  INC. 

Order  To  Show  C«use  Regarding  Certificate 
of  PuMic  Convenience  and  Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  December  1973. 

By  application  filed  on  May  10,  1973, 
American  Airlines  has  requested  amend- 
m«it  of  its  certificate  of  public  conven- 
ience and  necessity  for  Route  4  so  as  to 
New  Haven  and  Bridgeport,  Connecticut, 
delete  therefrom  the  intermediate  points 
American's  action  was  prompted  by  the 
filing  by  Allegheny  Airlines  of  an  appli- 
cation to  delete  Bridgeport  from  Its  (Al- 
legheny's) certificate  for  Route  97  and  to 
redesignate  New  Haven  as  the  hyphen- 
ated point  New  Haven-Bridgeport  (Dock- 
et 25487) .  Concurrently  with  its  ap^pllca- 
tion  American  filed  an  answer  in  Docket 
25487  and  a  motion  to  consoUdate  its  ap- 
phcation with  that  of  Allegheny.  Ameri- 


'  Th«  bearing  shall  also  determine  (a) 
whether  the  public  convenience  and  neces- 
sity require  that  AUegheny's  certificate  be 
altered,  amended  or  modified  so  as  to  suspend 
or  delete  Bridgeport  pursuant  to  section  401 
(g)  of  the  Act  or  (b)  whether  the  public 
Interest  requlree  the  temporary  suspension 
of  Allegheny's  service  at  Bridgeport  with  or 
without  conditions  pursuant  to  section  401 
(J)  of  the  Act. 


NOTICES 

can  express€(s  no  preference  with  respect 
to  the  type  ^  procedure  that  the  Board 
should  folloir  in  processing  its  applica- 
tion but  do45  argue  that  Its  application 
should  be  ptDcessed  contemporaneously 
with  Alleghenj''s.  For  the  reasons  dis- 
cussed below,  we  have  decided  to  dismiss 
American's  motion  to  consolidate  and 
to  process  its  applicaticoi  by  show  cause 
procedures,  ^y  separate  order  issued  con- 
temporaneoiisly  herewith,  we  win  set  for 
hearing  All^heny's  application  for  de- 
letion/hyphanation. 

In  the  Northeastern  States  Area  In- 
vestigation, 30  C-A.B.  806  (1959),  the 
Board  certificated  Allegheny  at  New 
Haven  and  Bridgeport  for  a  five-year 
experimental  period.  The  Board's  •prin- 
cipal objective  in  that  case  was  to  estab- 
lish a  "souiid,  integrated  and  complete 
local  service  program"  for  points  in  the 
Northeast  corridor  between  Washington 
and  Boston]  Underlying  this  objective 
was  the  belief  that  trunkline  carriers 
were  no  longer  capable  of  or  interested 
in  provldim  adequate  Intraregional, 
short  haul  iervice  and  that  potentially 
important  ^gh-density  nuirkets  were 
imderdeveloped  and  insufficiently  served. 
As  a  consequence  at  the  certification  of 
Allegheny,  tjhe  Board,  inter  alia,  found 
that  the  public  convenience  and  neces- 
sity requlrec  the  suspension  of  Ameri- 
can's authority  at  New  Haven  and 
Bridgeport  (luring  the  period  that  Alle- 
gheny was  authorized  to  serve  those 
points.^         I 

AIleghen>-is  authority  at  the  points  in 
Issue  was  m|ade  po'manent  in  the  Alle- 
gheny Airlines  Segment  8  Renewal  and 
Route  Realignment  Investigation.  Order 
E-25192,  May  25,  1967.  Although  Ameri- 
can was  a  p>ttrty  to  that  case,  there  is  no 
Indication  ia  the  pleadings  or  the  Initial 
Decision  th*t  any  civic  Interest  or  air 
carrier  advocated  the  decertification  of 
Allegheny  ijl  favor  of  American.  On  the 
contrary,  Allegheny's  service  record  c<ai- 
firmed  the  [correctness  of  the  Board's 
decision  In  the  Northeastern  States  case. 
Nonetheless,  American  did  not  seek  de- 
letion but  rather  was  content  to  have  its 
suspension  authority  cixitinued  for  what 
could  be,  in  effect,  an  indefinite  period. 

ApparentlQr  concerned  that  an  affirma- 
tive Board  (Jecision  on  Allegheny's  dele- 
tion/hypheniation  application  in  Docket 
25487  woul4  compel  American  to  reln- 
stitute  servi(  e  at  New  Haven  and  Bridge- 
American  has  now  come  forward 
a  reqiiest  for  deletion.  In  support 
of  its  appliqation  American  alleges  that 
its  obligation  at  these  two  points  has  be- 
come obsolejte;  that,  even  if  Allegheny 
were  author  zed  by  hyphenation  to  serve 
Bridgeport  t  trough  New  Haven,  Alleghe- 
authorzatlon  at  Bridgeport  would 
terminated  and,  consequently, 
underlying  authm^ty  would 
not  be  subject  to  actiratton;  and  that 
American  requests  only  a  ministerial  act 
by  the  Boari. 


NOTICES 


port, 

with 


ny  s 
not   be 
American's 


'  Condition 
for  Route  4 

ity. 


(18)    of  American's  certificate 
efebodies  the  suspension  author- 


No  answers  to  American's  application 
have  been  filed.' 

Upon  consideration  of  the  foregoing 
and  all  the  relevEint  facts,  we  have  de- 
cided to  Issue  an  order  to  show  cause 
why  the  requested  deletions  should  not 
be  granted.  Accordingly,  we  tentatively 
find  and  conclude  that  the  public  con- 
venience and  necessity  require  the 
amendment  of  American's  certificate  for 
Route  4  so  as  to  delete  therefrom  the 
points  New  Haven  and  Bridgeport,  Con- 
necticut. 

In  support  of  our  ultimate  conclusion, 
we  make  the  following  tentative  findings 
and  conclusions.  First,  It  is  unlikely  that 
the  public  interest  would  be  benefitted 
by  relnstitution  of  American's  services 
at  either  Bridgeport  or  New  Haven.  We 
concluded  in  1959  and  again  in  1987  that 
the  primary  sdr  service  needs  of  these 
cities  will  best  be  met  by  local  service 
carriers  rather  than  by  long-haul  trunk- 
line  operators.  We  have  seen  no  evidence 
suggesting  that  these  c<mchislons  are  no 
longer  valid.*  Allegheny  has  now  served 
the  two  cities  for  more  than  a  decade 
and  we  perceive  no  basis  for  concluding 
that  the  carrier  win  not  provide  a  full 
pattern  of  service  adequate  for  thetr 
needs  in  the  future.*  In  these  circum- 
stances, we  do  not  believe  that  any  use- 
ful public  purpose  would  be  served  by 
the  retentkm  of  American's  dormant  ob- 
ligation at  Bridgeport  and  New  Haven. 

The  action  we  take  by  this  order  is 
similar  to  that  taken  with  respect  to  the 
application  of  Delta  Air  Lines  to  delete 
Terre  Haute,  Indiana,  Order  70-»-77. 
August  19,  1970.  In  that  case  Delta's  au- 
thority was  suspended  for  the  period 
during  which  Lake  Central  Airlines  (now 
Allegheny)  was  authorized  to  serve  the 
point.  Lake  Central  had  acquired  tempo- 
rary authority  In  1954  and  permanent 
authority  a  ntunber  of  years  thereafter. 
■nie  Board  foond  and  concluded  "that 
Terre  Haute  Is  a  suitable  point  for  serv- 
ive  by  a  local  aervlce  carrier  and  receives 
an  appropriate  pattern  of  service  by  Al- 
legheny. In  these  circumstances  [the 
Bo£ird  found]  no  reason  to  retain  Delta's 
dormant   authority  •   •  •."In   the   In- 


*  A  petition  for  leave  to  intervene  was  filed 
by  the  City  of  Bridgeport,  which  petition  is 
moot  In  view  of  our  decision  to  process 
American's  application  by  show  cause  proce- 
dures. See  14  CFR  303.15.  Of  course.  Bridge- 
port may  file  In  response  to  this  order  and  its 
pleadings  will  be  given  full  consideration. 

*  Indeed,  the  present  facts  suggest  the  con- 
tinuing validity  of  that  conclusion.  Bridge- 
port is  well-served  by  Altair  Airlines  and  PU- 
grim  Aviation,  commuter  carriers,  which 
provide  extensive  service  between  Bridgeport 
and  a  number  of  other  northeastern  cities. 
Moreover,  BrMgeport  has  ready  access  to 
abundant  long-haul  service  at  other  nearby 
airpcrts  including  New  York's  Kennedy  (M 
miles) ,  and  LaOuardia  (66  miles)  and  BrwCL- 
ley  Field  at  Hartford/Sprlngfleld  (64  miles). 
New  Haven  la  similarly  served  by  Allegheny, 
Baotem  and  PUgiim  and  is  equally  conven- 
ient to  New  York  and  Bartrord/BpniigAcld. 

*  Whether  Bridgeport  requires  aerrlee  by 
AUegheny  at  Ita  own  airport  or  as  a  hyphen- 
ated point  with  New  Haven  oirougb  tlie  tat- 
ter's airport  will  be  dvtermlncd  tn  Docket 
25487. 
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stant  case — as  was  true  In  the  Terre 
Haute  case — .the  absence  of  .civic  oppo- 
sition to  the  deletion  application  lends 
further  support  to  our  decision  that  the 
show  cause  procedure  is  appropriate. 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detfiuled  apswers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  an  evidentiary 
hearing  Is  requested,  the  objector  should 
state  In  detail  why  such  a  hearing  Is 
considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings.- General,  vague,  or  unsupported 
objections  will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  American 
Airlines,  Inc.  for  Route  4  so  as  to  delete 
therefrom  New  Haven  and  Bridgeport, 
Connecticut; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions,  or  certificate  amend- 
ments set  forth  herein  shall,  within  20 
days  after  service  of  p  copy  of  this  order, 
file  with  the  Board  and  serve  upon  all 
persons  listed  In  paragraph  6  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections ;  • 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  ttie  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  that  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein ; 

5.  The  motion  of  American  Airlines, 
Inc.  to  consolidate  Dockets  25487  and 
25527* be  and  it  hereby  is  dismissed;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  American  Airlines,  Inc.;  Mayor, 
City  of  Bridgeport;  Mayor,  City  of  New 
Haven;  Governor,  State  of  Connecticut; 
and  the  Postmaster  General. 


•All  motions  and/or  petitioiis  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests  cm*  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Hollaio), 

Secretary. 

(FR  Doc.73-26756  Filed  12-17-73:8:45  am] 


(Docket  No.  25862] 

GENERAL  DEPARTMENT  OF  INTERNA- 
TIONAL  AIR  SERVICES  (AEROFLOT 
SOVIET  AIRLINES) 

Notice  of  Prehearing  Conference  and  Hear- 
ing Regarding  Amendment  of  Foreign  Air 
Carrier  Permit 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Janu- 
ary 22,  1974,  at  10:00  a.m.  (local  time) 
in  Room  503,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  before  Associate  Chief  Administra- 
tive Law  Judge  Robert  L.  Park. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Janu- 
ary 10,  1974. 

Dated  at  Washington,  D.C.,  Decem- 
ber 12,  1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[FR  Doc.73-26757  FUed  12-17-73:8:45  am] 


[Docicet  No.  26036] 
J.  V.  AVIATION  LTD. 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-entitled  proceeding  have  been 
post[>oned  from  December  11,  1973,  (38 
F.R.  33631,  December  6,  1973),  to  De- 
cember 18.  1973,  at  10:00  a.m.  (local 
time)  in  Room  701,  Universal  Building, 
1825  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  December  14, 
1973. 

Dated  at  Washington,  D.C,  Decem- 
ber 10,  1973. 

[SEAL]  Hyman  Goldberg, 

Administrative  Law  Judge. 

[PR  Doc.73-26758  Piled    12-17-73:8:46   amj 


[Docket  No.  26068] 

TURKS  AIR  LTD. 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

In  the  matter  of  Foreign  air  carrier 
permit — ^nonscheduled  Turks  and  Caicos 
Islands-Miami  transportation. 


34757 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-entitled  proceeding  have  been 
postponed  from  December  17,  1973,  (38 
FR  32600,  Noveml)er  27,  1973),  to  Janu- 
ary 21,  1974,  at  10:00  a.m.  (local  time) 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW:,  Washington, 
DC. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
FKKtponement  on  or  before  January  15, 
1974. 

Dated  at  Wsishington.  D.C,  Decem- 
ber 13,  1973. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

|FR   Doc.73-2e769    Piled    12-17-73:8:45    am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

STANDARD    FOR    THE    SURFACE    FLAM- 
MABILITY  OF  CARPETS  AND  RUGS 

Notice  of  Meeting 

At  the  request  of  the  Carpet  and  Rug 
Institute,  a  meeting  will  be  held  on 
Wednesday,  January  9,  1974,  at  1  p.m.  in 
the  hearing  room,  sixth  fioor.  Consumer 
Product  Safety  Commission,  1750  K 
Street  NW.,  Washington,  D.C,  to  discuss 
the  laimdering  procedures  and  frequency 
of  washing  needed  in  tests  of  carpets  and 
rugs  with  fire  retardant  treatments,  in- 
cluding alumina  trihydrate.  and  to  dis- 
cuss a  proposed  alternate  washing  pro- 
cedure. These  procedures  related  to 
section  .4(b)  of  the  Standard  for  the 
Surface  Flammability  of  Carpets  and 
Rugs  (DOC  FF  1-70),  published  in  the 
INDERAL  Register  on  April  16,  1970,  35 
FR  6211)  and  section  .4(b)  of  the  Stand- 
ard for  the  Surface  Flammability  of 
Small  Carpets  and  Rugs  (IXX:  FF  2-70, 
published  in  the  Federal  Register  on 
December  29,  1970,  35  FR  19702) . 

On  April  10,  1972,  the  Federal  Trade 
Commission,  which  then  had  responsi- 
bility for  enforcement  of  these  two  fiam- 
mability  standards  under  the  Flammable 
Fabrics  Act  (15  U.S.C  1191,  et  seq.),  is- 
sued a  statement  that  the  use  of  alumina 
trihydrate  in  carpet  backings  would  be 
considered  a  fire  retardant  treatment  and 
that  carpeting  in  which  alumina  trihy- 
drate is  used  must  be  subjected  to  10 
washings  before  the  samples  are  tested 
for  fiammability  under  DOC  FF  1-70  and 
DOC  FF  2-70.  On  April  26,  1972,  the 
Carpet  and  Rug  Institute  petitioned  the 
Federal  Trade  Commission  to,  among 
other  things,  withdraw  its  statement.  On 
May  19,  1972,  the  Federal  Trade  Com- 
mission published  a  notice  in  the  Federal 
Register  (37  FR  10104)  temporarily  sus- 
pending the  washing  requirement  under 
DOC  FF  1-70  for  carpets  and  rugs  con- 
taining alumina  trihydrate  In  the  back- 
ing. This  8uq>ension  was  extended  a 
number  of  times.  In  addition,  a  public 
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hearing  concerning  alumina  trihydrate 
and  modification  of  laundering  proce- 
diires  was  held  by  the  Federal  Trade 
Commission  on  July  18. 1972. 

On  March  28.  1973,  the  Federal  Trade 
Commission  published  a  notice  in  the 
Federal  Rkgisteii  (38  FR  8101)  that 
those  washing  requirements  would  coi- 
tinue  to  be  temporarily  suspended,  and 
also  solicited  comments  on  a  proposed 
alternate  laimdering  procedure  for  DOC 
FF  1-70.  The  notice  stated  that  the  pro- 
posed alternate  procedure  could  be  xised 
for  certain  carpets  and  rugs  covered  by 
DOC  FF  2-70. 

On  May  14,  1973,  the  functions  of  the 
Federal  Trade  Commission  under  the 
•  Flammable  Fabrics  Act  were  transferred 
to  the  Consumer  Product  Safety  Com- 
mission'. The  Carpet  and  Rug  Institute 
petitioned  the  Consumer  Product  Safety 
Commission  on  June  28,  1973,  to  exempt 
small  carpets  and  rugs  containing  alu- 
mina trihydrate  from  the  washing  re- 
quirements of  DOC  FF  2-70. 

The  meeting  to  be  held  on  January  9, 
1974,  wUl  concern  the  notice  published 
by  the  Federal  Trade  Commission  on 
March  28.  1973,  and  the  petition  sub- 
mitted to  the  Consumer  Product  Safety 
Commission  by  the  Carpet  and  Rug  In- 
stitute. The  results  of  certain  tests  per- 
formed by  the  National  Bureau  of  Stand- 
ards and  the  Federal  Trade  Commission 
OTi  carpets  and  rugs  with  alumina  tri- 
hydrate backing  will  also  be  discussed. 

The  meeting  will  be  attended  by  rep- 
resentatives of  the  Carpet  and  Rug  In- 
stitute, Armstrong  Cork  Company,  Na- 
tional Bureau  of  Standards,  and  Con- 
sumer Product  Safety  Commission.  Any 
other  parties  who  wish  to  attend  should 
notify  Don  Early,  Office  of  Standards 
Coordination  and  Appraisal.  Consumer 
Product  Safety  Commission.  Washing- 
ton, D.C.  20207  (phone  301-496-7197). 
Interested  persons  may  also  obtain  from 
Mr.  Early  copies  of  the  results  of  the 
tests  mentioned  above. 

In  the  event  that  the  space  available 
for  the  meeting  will  not  accommodate  all 
parties  who  wish  to  attend,  attendance 
will  be  determined  on  the  basis  of  the 
earilest  requests  for  attendance. 

Dated:  December  11,  1973. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

lPRDoc.7a-26707  PUed  12-17-73:8:45  ami 


FONDUE  COOKING  POTS 
Notice  of  Denial  of  Petition  for  Safety  Rule 

Section  10  of  the  Consumer  Product 
Safety  Act  (Public  Law  92-573,  86  Stat. 
1217;  15  UJ5.C.  2059)  provides  that  any 
Interested  perstai  may  petition  the  Con- 
sumer Product  Safety  Commission  for 
the  Issuance,  amendment,  or  revocation 
of  a  consumer  product  safety  nile.  Sec- 
tion 10  of  the  act  further  provides  that  if 
the  Commission  denies  such  petition,  It 
shall  publish  In  the  Federal  Register  its 
reasons  for  such  deniaL 


NOTICES 

On  JtBie  8;  1973.  the  Commission  re- 
ceived a  petltton  from  Roger  r.  DlerUng 
requesting  the  Commission  to  initiate  a 
proceeding  for  the  issuance  of  a  con- 
sumer prodilct  safety  rule  for  fondue 
cooking  pots  with  removable  handles. 

The  purpote  of  this  notice  is  to  an- 
nounce the  cimmlsslon's  decision  to  deny 
the  petition  received. 

Although  the  petition  described  po- 
tential accident  patterns  which  could 
result  from  ^le  use  of  fondue  pots  with 
removable  hacidles,  the  Commissimi  con- 
cludes that  Its  resources  should  be  ap- 
plied at  thlW  time  to  products  causing 
more  frequent  and  severe  injuries  than 
fondue  pets. 

During  thd  period  of  July  1972  through 
Jime  1973,  13  accidents  involving  "chaf- 
ing dishes  and  fondue  pots  with  open 
flame  bumer$"  were  repeated  by  the  Na- 
ticwial  Electk>nic  Injury  Surveillance 
Ss^stem.  Mo^  of  the  Injuries  reported 
were  of  relatively-  minor  severity. 

If  the  Commission,  through  investiga- 
tions or  the  receipt  of  addltioiml  data  and 
information,  concludes  that  a  rulemaking 
proceeding  pertaining  to  fondue  pota 
should  be  Initiated,  the  denial  of  the  sub- 
ject petition  at  this  time  shall  not  pre- 
clude such  cctnmencement  of  proceeding. 

Dated:  December  12,  1973. 

Sadye  K  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Doc. 73-!  1674«  FUed  13-17-73:8:46  am] 


tions;  a  10.661  acre.  24  mile  long  reser- 
voir having  a  normal  operating  range 
between  elevations  793  feet  and  785  feet 
(USCiiOS  datimi);  a  powerhouse  con- 
taining two  generators  each  rated  at 
67,500  kw;  recreational  devdopment; 
and  appiutoiant  facilities. 

Kenneth  F.  Plumb, 
Secretary. 

[FH  DOC.73-267M  Piled  12-17-73:8:45  am) 


FEDERAL  POWER  COMMISSION 

[Projict  No.  3638-AUbama] 

ALABAMA  POWER  CO. 

Notice  of  AvaHabHity  e(  Environmental 
Impact  Statement  for  Inspection 

Notice  is  hereby  given  that  on  Decem- 
ber 17,  1973,  as  required  by  the  Commis- 
sion rules  siad  regulations  under  Order 
415-C.  issued  December  18.  1972.  a  final 
envlronmentBl  impact  statement  pre- 
pared by  thelCommlssion'B  staff  pursiuint 
to  section  10fc(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (Public 
Law  91-100)  was  placed  in  the  public  files 
of  the  Federal  Power  COTOmlssion.  This 
statement  dfals  with  the  environmraatal 
impact  of  ai^  application  for  license  filed 
pursuant  to  i  the  Federal  Power  Act  by 
Alabama  Power  Co.  for  the  proposed 
Crooked  Creek  Project. 

This  statement  is  ayailable  for  public 
Inspection  iii  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426  and  its  Atlanta  Regional  Of- 
fice located  at  730  Peachtree  Bldg.  Rm. 
500,  Atlanta.  Georgia  S0308.  Copies  may 
be  ordered  irom  the  NatloDal  Technical 
Information]  Service.  Department  of 
Commerce,  ISpringfleld,  Virginia  22151 
and  the  Cotnmlsslon"8  (MBce  of  Public 
Information,  Washington.  D.C.  20426. 

The  proj^t  would  be  located  to  the 
Counties  of  Clay  and  Randolph  in  Ala- 
bama on  the  Tallapooea  River. 

The  proje;t  would  consist  of  a  concrete 
dam  150  fee ;  high  and  956  feet  long  with 
adjacent  earth  and  rock  fill  dike  sec- 


[  Docket  No.  RP74-4a] 
ALABAMA-TENNESSEE  NATURAL  GAS  CO. 
Notice  of  Proposed  Curtailment  Plan 
December  11, 1973. 
Take  notice  that  on  November  30, 1973, 
Alabama-Tennessee  Natural  Gas  Co. 
(Alabama- Tennessee),  P.O.  Box  918, 
Florence,  Alabama  35630,  ffled  in  Docket 
No.  RP74-42  proposed  revisions  to  its 
Third  Revised  Volimie  No.  1  of  its  FPC 
Gas  Tariff  consisting  of  various  tariff 
sheets '  to  implement  a  proposed  curtail- 
ment plan,  all  as  more  fully  set  forth  in 
the  sheets  tendered  for  filing  herein 
which  are  on  file  with  the  Commission 
and  open  to  public  inspectioiL 

Alabama-Tennessee  states  that  since 
Tramessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.  (Tennessee  Gas)  filed  an 
September  28,  1973.  a  proposed  curtail- 
ment plan  and  is  its  sole  supplier  of  gas 
and  may  not  be  able  to  meet  its  full  sys- 
tem requirements  of  the  annual  period 
beginning  November  1,  1973,  it  Is  neces- 
sary for  Alabama-Tennessee  to  file  a  cur- 
tailment plan.  Alabama-Tennessee  states 
that  under  the  proposed  plan  contained 
in  Its  revised  tariff  sheets,  any  required 
curtailment  will  be  acconu)llshed  by  al- 
location of  deliveries  to  affected  serv- 
ices based  on  the  end-use  priority  cate- 
gories suid  curtailment  procedures  speci- 
fied In  S  2.78  of  the  Commission's  general 
policy  and  InterpretatlMis  (18  CPR  2.78) . 
Applicant  also  Indicates  that  its  cur- 
tailment plan  contains  an  appropriate 
provision  for  a  special  adjustment  to 
curtailment  to  meet  emergency  condi- 
tions, including  envlrcHimental  emergen- 
cies and  irreparable  Injury  to  life  or 
property. 

Alabama-Tennessee  also  Indicates  that 
demand  charge  adjustments  will  be  made 
in  each  customer's  monthly  bill  under 
its  proposed  plan  and  that  a  penalty  of 
$10.00  per  Mcf  will  be  charged  for  any 
unauthorized  volimies  of  gas  taken  in 
excess  of  the  curtailed  volumes  ordered 
under  the  curtailment  plan.*  Under  Its 
proposed  vistn  each  customer  of  Ala- 
bcuna-Tomessee  is  required  to  provide 
from  time  to  time  such  information  as  it 
may  request  to  order  to  Implement  the 
curtailment  Includtag  each  customer's 
monthly  requirements  from  Alabama- 
Tennessee  by  priority  categories. 

Alabema-Tesmessee  requests  an  effec- 
tive date  of  January  1, 1974,  for  this  flltog 


1  Original  Sbeet  Noa.  86-A,  36-B,  36-0, 
36-D,  38-E,  36-P.  36-0  and  36-H;  Plrrt  B»- 
vlsed  Sheet  Nob.  27.  38.  29  and  39;  and  Sec- 
ond Revised  Sheet  No.  3-A. 

•Under  certain  conditions  this  unauthor- 
ized overrun  charge  Is  waived. 
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without  suspension,  but,  If  suspension  Is 
necessary,  requests  that  it  be  Umlted  to 
one  day. 

It  Is  reasonable  and  consistent  tn  this 
case  to  prescribe  a  ijeriod  shorter  than 
15  days  for  the  filtog  of  protests  and  pe- 
titions to  totervene.  Therefore,  any  per- 
son desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  filing 
should  on  or  before  December  20,  1973, 
file  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426,  a  petition 
to  totervene  or  a  protest  to  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  LIO).  All  protests  filed  with 
the  Commlsslan  will  be  considered  by  it 
in  determlntog  the  appropriate  actlcm  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partlclpaj»  as  a 
party  to  any  hearing  thereto  must  file  a 
petition  to  totervene  to  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR Doc .73-26723  PUed  13-17-73;8;46  am] 


[Docket  No.  CI87-348] 

BEACOfl  GASOLINE  CO. 

Notice  of  Petition  To  Amend 

December  11. 1973. 

Take  notice  that  on  November  29, 1973, 
Beacon  Gasoltoe  Co.  (Petitioner)  P.O. 
Box  396,  Mmden,  Louisiana  71055,  filed  to 
Docket  No.  CI67-248  a  petition  to  amend 
the  order  tssutog  a  certificate  oif  public 
convenience  suad  necessity  pin-suant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
said  docket  by  authoriztog  the  gathering 
of  natural  gas  produced  by  Lone  Star 
Productog  Co.  (Lone  Star)  to  the  Oakes 
Field,  Claiborne  Parish,  Louisiana,  and 
delivery  of  residue  gas  to  Texas  Gas 
Transmission  Corp.  (Texas  Gas)  for  the 
account  of  Lone  Star  at  the  tailgate  of 
Petitioner's  Blackburn  Gasoltoe  Plant  to 
Webster  Parish,  Louisiana,  all  as  more 
fully  set  foi^  to  the  petition  to  amend 
which  is  oirflle  with  the  Commission 
and  open  to  public  Inspection. 

By  Commission  order  issued  August  15, 
1973,  Petitioner  was  authorized  to  trans- 
port natural  gas  to  United  Gas  Pipe  Ltoe 
Co.  for  the  account  of  Lone  Star.  Peti- 
tioner states  that  Lone  Star  has  applied 
for  a  certificate  of  puWlc  convenience 
and  necessity  to  Docket  No.  CI74-153 
to  sell  residue  gas  to  a  different  pipeline 
company,  Texas  Gas;  therefore,  Peti- 
tioner requests  its  certificate  to  the 
tostant  dodcet  be  amended  to  reflect  the 
identity  of  the  new  pipeltoe  purchaser  re- 
ceivtog  the  residue  gas. 

Any  person  destring  to  be  heard  cw 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  31,  1973,  file  with  the 
Federal  Power  Commission,  Washtogton. 
D.C.  20426,  a  petition  to  totervene  or  a 
protest  to  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  IM  or  1.1«). 
All  protests  filed  with  the  Commission 


NOTtCCS 

wUl  be  considered  by  It  to  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
tog  or  to  participate  as  a  party  to  any 
heartog  thereto  must  file  a  petition  to 
totervene  to^  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-26724  Piled  13-17-73:8:45  am] 


[Doclset  No.  CI74-101] 

CAK  PETROLEUM,  INC 

Order  Setting  Hearing  Date  and  Prescribing 
Procedure 

DBCEaiBEa  11, 1973. 

On  August  13,  1973,  CtK  Petroleum, 
Inc.  (C&K)  filed  to  Docket  No.  CI74-101 
an  apiriicaUon  requesting  issuance  of  a 
limited-term  certtocate  of  pubhc  con- 
venience and  necessity  with  pre- granted 
abandonment  authority,  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
the  Commission's  regulations  thereunder, 
for  the  sale  of  gas  to  Transconttoental 
Gas  Pipe  Ltoe  Corp.  (Transco)  from  the 
Lake  des  Allemands  Field,  St.  Charles 
Parish,  South  Louisiana. 

CtK  proposes  to  sell  approxlmatdy 
3,000  Mcf  of  gas  per  day  at  50.0  cents  per 
Mcf  at  15.025  psla  plus  tax  reimburse- 
ment to  the  sedler  for  %  of  any  addiUonal 
gas  severance  taxes  levied  one  year  after 
the  prwosed  sales  commence.  The  fc^rm 
of  the  sale  Is  prtvosed  to  be  three  years. 
There  is  to  be  no  Btu  adjustment,  al- 
though the  contract  requires  the  deliv- 
ered gas  to  have  at  least  1,000  Btu's  per 
cubic  foot.  The  gas  is  to  be  sold  <m  a 
best  efforts  basis. 

C*K  began  deliveries  to  Transco  on 
August  1,  1973  and  has  contmued  such 
deliveries  to  date  xmder  a  combtoation 
of  Order  Na  418  and  Order  No.  491 
authority. 

The  application  to  this  proceedtog  rep- 
resents a  sizeable  volume  of  gas  pcrtenU- 
ally  available  to  the  interstate  market.  It 
ts  of  critical  importance  that  interstate 
plpeltoes  procure  emergency  supplies 
of  gas  to  avoid  disruptiMi  of  service  to 
consumers,  nevertheless,  we  must  deter- 
mtoe  whether  the  rate  to  be  paid  serves 
the  public  convenience  and  necessity.  It 
B  therefore  necessary  that  this  applica- 
tion be  set  for  puMlc  hearing  and  ex- 
peditious determtoation.  The  hearing  will 
be  held  to  allow  presentation,  cross- 
examination,  and  rebuttal  of  evidence 
by  any  participant.  This  evidence  should 
be  directed  to  the  issue  of  whether  the 
present  or  future  public  convenience  and 
necessity  requires  issuance  of  a  limited - 
term  certificate  on  the  terms  proposed  to 
that  application. 

We  take  further  note,  however,  that 
the  Commission  to  a  number  of  recent 
orders  has  already  held  that  an  emer- 
gency exists  on  Transco's  ss^stem.  See 

Tartan  Resources, FPC , 

Docket  No.  CI74-114,  isstied  Novem- 
ber 19, 1973.  We,  therefore,  conclude  that 
there  is  an  emergency  on  Transco's  sys- 
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tem  which  could  warrant  the  Issuance 
of  a  certificate  If  the  price  conforms  to 
the  puWlc  convenience  and  necessity. 

The  Commission  ftads: 

It  is  necessary  and  proper  in  the  jjulallc 
toterest  and  to  aid  to  the  enforcement  (rf 
the  provisions  of  the  Natural  Gas  Act 
that  the  issues  to  this  proceedtog  be 
scheduled  for  hearing  in  accordance  with 
the  procedures  set  forth  brfow. 

The  Commission  orders : 

(A)  The  applicaticm  for  a  limited-term 
certificate  for  the  sale  of  natural  gas  filed 
to  Docket  No.  cr74-101  is  hereby  set  for 
heariiife. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions tmder  the  Natural  Gas  Act,  a  public 
hearing  shall  be  held  on  January  3,  1974, 
at  10  a.m.  (e.s.t.)  to  a  hearing  room  of 
the  Federal  Power  CommlsBlon,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concemtag  the  issue  of 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  the  applicant. 

(C)  On  or  before  December  20,  1973, 
C&K  and  any  supporting  party  shall  file 
with  the  Commission  and  serve  upon  an 
parties,  including  Commission  Staff,  their 
testimony  and  exhibits  to  support  <rf  their 
Ix>sltlon. 

(D)  An  Admtalstratlve  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
thority, 18  CPR  3.5(d) — shall  preside  at, 
and  control  this  proceedtog  to  accord- 
ance with  the  policies  expressed  to  the 
CommissicMi's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  to 
this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretanf. 
[PR  Doc.73-26734  Piled  12-17-73:8:46  am] 


[Docket  No.  CP74-159] 

COLORADO  INTERSTATE  GAS  Ca 

Notice  of  Application 

December  11, 1973. 

Take  notice  that  on  November  29, 1973, 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (Applicant) , 
P.O.  Box  1087,  Colwado  Springs,  Colo- 
rado 80944.  filed  to  Docket  No.  CP74-159 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  §  157.7(b) 
of  the  regulations  theneunder  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
the  12-month  period  commencing  April  1, 
1974,  and  operation  of  facilities  to  enable 
Applicant  to  take  toto  its  certificated 
mam  pipeline  system  natural  gas  which 
will  be  purchased  from  producers  there- 
of, all  as  more  fully  set  forth  to  the  ap- 
plication which  is  on  file  with,  the  Com- 
mission and  open  to  public  tospection. 

Applteant  stetes  that  the  purpose  of 
tJili  budget-type  appUcation  is  to  aug- 
ment Applicant's  f*411ty  to  act  with  rea- 
sonable dispatch  to  contracting  for  and 
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connecting  to  Its  pipeline  system  addi- 
tional supplies  of  natural  gas  in  areas 
generally  co-extenslve  with  said  system. 
The  M)plication  states  that  the  total 
cost  of  the  proposed  facilities  will  not 
exceed  $4,000,000  and  no  single  project 
will  exceed  $1,000,000.  Applicant  states 
that  the  proposed  facilities  will  be  fi- 
nanced from  funds  on  hand,  funds  from 
operations,  short-term  borrowings,  or 
long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  application  shoiUd  on  or  before  De- 
cember 31.  1973,  file  with  the  Fgderal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  8uid  15  of  the  Natural  Gras  Act  and  the 
CommissioQ's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  Ume  required 
herein,  if  the  Conmiission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
vmnecessary  for  Applicant  to  appesw  or 
be  represented  at  the  hearing. 

Kbnneth  p.  Plumb, 
Secretary. 

[PR  Doc.'73-26'725  FUed  12-17-73:8:46  am] 


(Docket  No.  CP74-761 
EGYPTIAN  GAS  STORAGE  CORP. 

Order  Granting  Interventions,  Setting  Ex- 
pedited  Hearing   Date  and   PrwcriWng 

December  11,  1973. 
On  August  27,  1973,  Egyptian  Gas 
Storage  Corp.  (Egyptian) ,  filed  in  Docket 
No.  CP74-75  an  apphcation  requesting  is- 
suance of  a  limited-term  certificate  of 
public  convenience  and  necessity  with 
pre-granted  abandonment  authority, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  the  Commission's  regula- 
tions thereimder.  for  the  sale  of  gas 
to  Texas  Eastern  Transmtesl<ai  Corp. 
(Texas  Eastern)   at  a  point  on  Texas 


NOTICES 

Eastern's  111  e  In  Saline  County,  Illinois. 
Egyptian  Is  an  Intrastate  pipeline  com- 
pany. J 

Specifically,  Eg3rptlan  proposes  to  sell 
to  Texas  Eastern  such  amoimts  ot  nat- 
wral  gas  as  are  available  at  a  price  of 
50^  per  Met  (14.73  p.s.lA.),  subject  to 
downward  Ej.t.u.  adjustment  from  a  base 
of  1,000  B.t.ti.'s  per  cubic  foot.  The  pro- 
posed term  if  this  sale  is  one  year. 

Egyptian  hsid  previously  made  a  one- 
year  limlteti-term  sale  to  Texas  Eastern 
which  began  on  September  19,  1972  and 
terminated  dn  September  18, 1973. 

Petitions  to  Intervene  were  filed  by 
Algonquin  Gas  Transmission  Co.  on 
CDctober  4,  1973  and  Texas  Eastern  on 
October  12, 1973. 

The  application  in  this  proceeding  rep- 
resents a  sizeable  volume  of  gas  potentl- 
tiaUy  available  to  the  interstate  market 
It  is  of  critlqal  importance  that  interstate 
pipelines  prpcure  emergency  supplies  of 
gas  to  avoid]  disruption  of  service  to  con- 
sumers, nev^heless,  we  must  determine 
whether  th<  rate  to  be  paid  serves  the 
pubUc  convenience  and  necessity.  It  is 
therefore  ngcessary  that  this  application 
be  set  for  e:tpeditlous  public  hearing  and 
determination.  The  hearing  will  be  held 
to  allow  preientatlon,  cross-examination, 
and  rebuttai  of  evidence  by  any  partici- 
pant. This  avidence  should  be  directed  to 
the  issue  of  whether  the  present  or  future 
pubhc  convenience  and  necessity  requires 
issuance  of  a  limited-term  certificate  on 
the  terms  proposed  in  that  application. 
Further,  shjould  Texas  Eastern  or  any 
other  partjj  choose  to  argue  that  the 
proposed  rite  is  justified  because  the 
availability  [of  this  gas  near  Texas  East- 
em's  primary  marketing  area  would 
create  cost-kavings  due,  inter  alia,  to  the 
reduction  m  transportation  expenses,  it 
should  provide  a  witness  or  witnesses  and 
should  subiiit  evidence  to  Justify  such  a 
claim. 

We  take  |  further  note,  however,  that 
the  Commission  in  a  number  of  recent 
orders  has  .already  held  that  an  emer- 
gency exist!  on  Texas  Eastern's  system. 

See  J.  G.  Stone,   FPC   , 

Docket  No.  CI74-95,  Issued  November  2, 
1973.  We,  tierefore,  conclude  that  there 
is  an  emergency  on  Texas  Eastern's  sys- 
tem which  ^ould  warrant  the  Issuance  of 
a  certificate  if  the  price  conforms  to  the 
public  convenience  and  necessity. 
The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  Inteifest  and  to  aid  in  the  enforce- 
ment of  thd  provisions  of  the  Natural  Gas 
Act  that  tl^  Issues  in  this  proceeding  be 
scheduled  fbr  hearing  In  accordance  with 
the  procedilres  set  forth  below. 

(2)  The]  intervention  of  the  above 
named  pariles  In  this  proceeding  may  be 
in  the  public  interest. 

The  Comoaisslon  orders: 

(A)  Thd  application  for  a  limited- 
term  certificate  for  the  sale  of  natural 
gas  filed  in;  Docket  No.  CP74-75  Is  hereby 
set  for  heating. 

(B)  Tha  above  named  parties  are 
hereby  pennltted  to  intervene  In  this 
proceeding;  subject  to  the  rules  and 
regulatlooa  of  the  Comml«km:  Provided, 


however.  That  the  participation  of  such 
Interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  In  said  petitions  for 
leave  to  Intervene:  And  provided, 
further.  That  the  admission  of  said  in- 
terveners shall  not  he  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or  orders 
of  the  Commission  entered  In  this  pro- 
ceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act,  a  public 
and  expedited  hearing  shall  be  held  on 
December  19.  1973  at  10  a.m..  (e.s.t.).  In 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  concerning 
the  Issue  of  whether  a  certificate  of  pub- 
lic convenience  and  necessity  should  be 
granted  as  requested  by  the  applicant. 

(D)  On  or  before  December  17,  1973, 
Egyptian  and  any  other  party  desiring 
to  present  evidence  or  witnesses  at  the 
hearing  shall  file  with  the  Commission 
and  serve  upon  all  other  parties,  includ- 
ing Commission  Staff,  their  testimony 
and  exhibits  in  support  of  their  position. 

(E)  It  is  in  the  public  Interest  that 
this  matter  be  dealt  with  in  the  most  ex- 
peditious maimer.  Consequently,  inter- 
mediate decision  by  an  assigned  Adminis- 
trative Law  Judge  will  be  eliminated  and 
the  record  will  be  certified  directly  to 
the  Commission  on  or  before  December 
21, 1973. 

(P)  Briefs  of  parties  In  support  of 
their  position  will  be  filed  directly  with 
the  Commission  on  or  before  December 
21, 1973. 

(G)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
thority, 18  CFR  3.5(d) — shall  preside  at, 
and  control,  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  In 
this  order. 

By  the  Commission. 

[seal!  Kkhneth  F.  Plumb, 

Secretary. 

[FB  Doc.7a-26736  Filed  12-17-73;8:4fi  amj 
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[Docket  No.  RP74-461 
EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Change  In  Rates 
December  11.  1973. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  (El  Paso)  on  November  29,  1973. 
tendered  for  filing  a  notice  of  change  In 
rates  with  respect  to  certain  special  rate 
schedules  contained  in  Its  PPC  Gas  Tar- 
iff. Original  Volume  No.  2A.  applicable 
to  service  rendered  to  certain  of  its 
Southern  Division  ^stem  customers. 
Such  change  In  rates  is  proposed  to  be- 
come effective  as  of  January  1, 1974.  and 
Is  in  the  increased  amount  of  7.0410  cents 
per  Mcf  to  be  uolf  <ninly  applied  to  eacli 


V 


A' 


affected  rate  schedule.  The  proposed  rate 
change  is  submitted  for  the  purpose  of 
compensating  El  Paso  for  Increases  in- 
curred In  its  cost  of  clean,  high  pressure, 
pipeline  quality  gas  purchased  In,  gen- 
erally, the  Permian  Basin  area  which 
increase  costs  will  become  effective  on  or 
before  December  31,  1973. 

The  pricing  provision  contained  in  the 
special  FS  Rate  Schedules  FS-3,  FS-6, 
PS-7,  FS-10.  PS-12,  PS-31  and  FS-32  of 
Original  Volume  No.  2A  affected  by  the 
Instant  notice  of  change  in  rate  provide 
that  the  applicable  rate  thereunder  shall 
be  increased  or  decreased  for  increases 
or  decreases  in  the  cost  to  El  Paso  for 
clean,  high  pressure,  pipeline  quality  gas 
purchased  from  El  Paso's  producer-sup- 
.  pliers  in,  generally,  the  Permian  Basin 
area.  The  increase  in  rates  proposed  in 
the  filing  when  applied  to  the  annual 
sales  volume  applicable  to  such  special 
FS  Rate  Schedules  will  provide  purport- 
edly an  annual  Increase  in  El  Paso's 
Southern  Division  System  revenues  of 
approximately  $92,358.  Accordingly,  said 
notice  is  filed  pursuant  to  S!  154.26  and 
15c63  of  the  Commission's  regulations  as 
a  minor  rate  Increase  and  El  Psiso  states 
that  such  increased  revenues  will  com- 
pensate EI  Paso  only  for  increases  in- 
curred in  its  cost  of  gas  purchased.  The 
proposed  effective  date  of  the  Increase  is 
January  1,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  December  26, 1973.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
peuty  must  file  a  petition  to  intervene. 
El  Paso's  proposed  tariff  sheets  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
decretory. 

[PR  Doc.73-26726  PUed  12-17-73; 8:46  am] 


[Docket  No.  CI74-102] 

EXXON  CORP. 

Order  Granting  interventions,  Setting 
Hearing  Date  and  Prescribing  Procedure 

December  11,  1973. 

On  August  13,  1973,  Exxon  Corp. 
(Exxon)  filed  in  Docket  No.  CI74-102  an 
application  requesting  issuance  of  a 
limited-term  certificate  of  public  con- 
venience and  necessity  with  pre-granted 
abandonment  authority,  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and  the 
Commission's  regulations  thereimder, 
for  the  sale  of  gas  to  El  Paso  Natural  Gas 
Co.  (El  Paso)  from  acreage  located  in 
the  South  Carlsbad  Field,  Eddy  County, 
New  Mexico  (Permian  Basin) . 

Specifically,  Exxon  proposes  to  sell  to 
El  Paso  approximately  210,000  Mcf  per 
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month  at  a  price  of  55^  per  Mcf  with  an 
upward  and  downward  Btu  adjustment 
from  1,000  Btu's  per  cubic  foot,  pro- 
vided that  the  upward  adjustment  may 
not  exceed  1.175  Btu.  The  term  of  the 
proposed  contract  Is  one  year.  The  pro- 
posed price  is  in  excess  of  the  area  base 
rate  of  35^  established  by  Commission 
Opinicwi  No.  662. 

Exxon  began  an  emergency  sixty-day 
sale  to  El  Paso  pursuant  to  Order  No.  418 
on  October  15, 1973. 

Petitions  to  intervene  were  received 
from  Southern  California  Gas  Coinpany 
on  August  30.  1973,  El  Paso  on  August  31, 
1973  and  Pacific  Gas  and  Electric  Com- 
pany on  September  4,  1973.  On  Septem- 
ber 7,  1973  the  I>ublic  Utilities  Commis- 
sion of  the  State  of  California  filed  a  no- 
tice of  intervention. 

The  application  in  this  proceeding  rep- 
resents a  sizeable  volume  of  gas  poten- 
tially available  to  the  interstate  market. 
It  is  of  critical  importance  that  inter- 
state pipelines  procure  emergency  sup- 
plies of  gas  to  avoid  disruption  of  serv- 
ice to  consumers,  nevertheless,  we  must 
determine  whether  the  rate  to  be  paid 
serves  the  puWic  convenience  and  neces- 
sity. It  is  therefore  necessary  that  this 
application  be  set  for  public  hearing  and 
expeditious  determination.  The  hearing 
will  be  held  to  allow  presentation,  cross- 
examination,  and  rebuttal  of  evidence  by 
any  participant.  This  evidence  should  be 
directed  to  the  issue  of  whether  the  pres- 
ent or  future  public  convenience  and 
necessity  requires  issuance  of  a  limited- 
term  certificate  on  the  terms  proposed 
in  that  application. 

We  take  further  note,  however,  that 
the  Commission  in  a  number  of  recent 
orders  has  already  hel*  that  an  emer- 
gency exists  on  El  Paso's  system.  See 

Terra  Resources, FPC ,  Docket 

No.  cn74-164,  Issued  November  19,  1973. 
We,  therefore,  conclude  that  there  is  ah 
emergency  on  El  Paso's  system  which 
would  warrant  the  issuance  of  a  certifi- 
cate if  the  price  conforms  to  the  public 
convenience  and  necessity. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Issues  in  this  proceeding  be 
scheduled  for  hearing  in  accordance  with 
the  procedures  set  forth  below. 

(2)  The  intervention  of  the  above 
named  parties  in  this  proceeding  may  be 
in  the  public  interest. 

The  Commission  orders : 

(A)  The  application  for  a  limited- 
term  certificate  for  the  sale  of  natural 
gas  filed  in  Docket  No.  CI74-102  Is  here- 
by set  for  hearings 

(B)  The  at)ove  named  parties  are 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  eis 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene:  And  provided, 
further.  That  the  admission  of  said  in- 
terveners shsill  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
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might  be  aggrieved  by  any  order  or 
orders  of  the  Commissiwi  entered  in  this 
proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations imder  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  January 
16,  1974,  at  10  a.m.  (e.s.t.)  in  a  hearing 
room  of  the  Federal  Power  C6mmission, 
825  North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  the  applicant. 

(D)  On  or  before  January  3,  1974, 
Exxon  and  any  supporting  party  shall 
file  with  the  Commission  and  serve  upon 
all  other  psoties,  including  Commission 
Staff,  their  testimony  and  exliibits  in 
support  of  their  position. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
thority, 18  CFR  3.5(d) — shall  preside  at, 
and  control,  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-26735  Piled  12-17-73;8:45  am] 


[Docket  No.  0174-337] 

FRANKS  PETROLEUM  INC. 

Notice  of  Application 

December  11,   1973. 

Take  notice  that  on  November  19, 1973, 
Franks  Petroleum  Inc.  (Applicant) ,  P.O. 
Box  7665,  Shreveport,  Louisiana  71107, 
filed  in  Docket  No.  CI74-337  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  of  natural  gas  in  in- 
terstate commerce  to  United  Gfis  Pipe 
Line  Co.  (United)  from  the  Chalybeats 
Spring  Field,  Columbia  County,  Arkan- 
sas, all  as  more  fully  set  forth  in  an  ai>- 
pllcation  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  it  began  the  sale 
of  gas  from  the  subject  acreage  to  United 
on  July  11,  1973,  and  through  a  sixty- 
day  extension  and  a  change  in  the  Com- 
mission's rules  and  regulations  it  is  con- 
tinuing to  sell  such  gas  in  contempla- 
tion of  §  157.29  of  the  Commission  rules 
and  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29).  Applicant  herein 
proposes  to  continue  said  sale,  after  the 
appUcable  «nergency  period  under 
S  157.29  ends,  for  one  year  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
such  gas  at  a  rate  of  48.0  cents  per  Mcf 
at  15.025  psia  subject  to  upward  and 
downward  Btu  adjustment.  Applicant 
indicates  that  this  gas  will  be  delivered 
to  United  for  its  account  in  Webster 
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Parish,  Louisiana,  by  Beacon  Gasoline 

Co. 

Applicant  states  that  it  originally 
sought  authorization  for  this  sale  ot  gas 
in  Docket  No.  CI74-3  but  subeequently 
withdrew  such  request  pursuant  to  Com- 
mission Order  No.  491  issued  Septem- 
ber 14.  1973,  (50  FPC >   in  Docket 

No.  RM74-3. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  Decem- 
ber 31.  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  p>arty  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commissicai  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  moticHi  be- 
Ueves  (hat  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.73-26727  PUed  13-17-73;8:45  ami 


[Docket  No.  Cn4^781 

FREEPORT  OIL  CO. 

Order  Granting  Intervention,  Setting 
Hearing  Date  and  Prescribing  Procedure 

DkcemberII.  1973. 

On  August  6,  1973.  Freeport  Oil  Co. 
(Freeport)  filed  in  Docket  No.  CI74-78 
an  application  requesting  Issuance  of  a 
limited-term  certificate  of  public  con- 
venience and  necessity  with  pre-granted 
abandcmment  authority,  pursuant  to  sec- 
tion 7(c)  of  the  Natairal  Gas  Act  and  the 
Commission's  regiilations  thereunder, 
for  the  sale  of  gas  to  Mississippi  River 
Transmission  Corp.  (MRT)  frtan  acre- 
age located  in  the  Mills  Ranch  Field, 
Wheeler  Coimty.  Texas  (Texas  Railroad 
Commission  District  10,  Hugoton-Ana- 
darko  Area). 

Specifically,  Freeport  proposes  to  s^ 
to  MRT  approximately  376,000  Mcf  of 
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natural  ga  i  per  mcmth  for  a  term  of  three 
years  at  5$.0<  per  Mcf  with  a  1.0<  ceat 
annua]  escalation  at  14.65  psia.  subject 
to  upward  and  downward  Btu  adjust- 
ment from  950  Btu  per  cubic  foot.  This 
price  exceetis  the  area  ceiling  base  rate  of 
21.5<  estabOished  by  OpiniMi  No.  586. 

A  petiUoo  to  intervene  in  these  pro- 
ceedings wks  filed  by  MRT  on  August  24, 
1973.  I 

The  application  in  this  proceeding  rep- 
resents a  Sizeable  volume  of  gas  poten- 
tially available  to  the  interstate  market. 
It  is  of  crttical  importance  that  inter- 
state pipeftnes  procure  emergency  sup- 
phes  of  gaA  to  avoid  disruption  of  service 
to  consumers;  nevertheless,  we  must  de- 
termine w&iether  the  rate  to  be  paid 
serves  the  pubhc  convenience  and  neces- 
sity. It  is  therefore  necessary  that  this 
applicatiod  be  set  for  public  hearing  and 
expeditiouj  determination.  The  hearing 
will  be  held  to  allow  presentation,  cross- 
examination,  and  rebuttal  of  evidence  by 
any  participant.  This  evidence  shotild  be 
directed  tothe  issue  of  whether  the  pres- 
ent or  future  public  convenience  and 
necessity  requires  issuance  of  a  limited- 
term  certificate  on  the  terms  proposed  in 
that  application. 

The  Conimission  finds: 

(1)  It  ia  necessary  and  proper  in  the 
public  int€  rest  and  to  aid  in  the  enf  ort;e- 
ment  of  the  provisiMis  of  the  Natural 
Gas  Act  tb  at  the  issues  in  this  proceeding 
be  scheduled  for  hearing  in  accordance 
with  the  procedures  set  forth  below. 

(2)  The  intervention  of  MRT  in  this 
proceeding  may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  Th^  application  for  a  limited- 
term  certificate  for  the  sale  of  natural 
gas  fiJed  i^  Docket  No.  CI74-78  is  hereby 
set  for  hearing. 

(B)  MRfr  la  hereby  permitted  to  inter- 
vene in  tips  proceeding,  subject  to  the 
rules  and  regulaticoas  of  the  Commissicxi : 
Provided.^however.  That  the  participa- 
tion of  suqh  intervener  shall  be  limited  to 
matters  al^ectlng  asserted  rights  and  in- 
terests as  I  specifically  set  forth  in  said 
petition  for  leave  to  intervene:  And  pro- 
vided, further.  That  the  admissicai  of  said 
intervene^  shall  not  be  construed  as 
recognitic^  by  the  Commission  that  it 
might  be  igrieved  by  any  order  or  orders 
of  the  Commission  entered  In  this 
proceeding  [. 

(C)  Pui'suant  to  the  authority  of  the 
Natural  Cas  Act.  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practic^  and  procedure,  and  the  regu- 
lations un^er  the  Natural  Gas  Act,  a  pub- 
lic hearing  shall  be  held  on  January  4, 
1974,  at  10  a.m.  (e.s.t.)  in  a  hearing 
room  of  the  Federal  Power  Ccanmls- 
sion,  8251  North  Capitol  Street  NE., 
Washingtt>n,  D.C.  20426.  concerning 
the  issue  6f  whether  a  certificate  of  pub- 
lic conveiience  and  necessity  should  be 
granted  9b  requested  by  the  applicant. 

(D)  Od  or  before  December  20,  1973, 
Freeport  and  supporting  interveners 
shall  file  with  the  Cooimlssicxi  and  serve 
upon  all  other  parties.  Including  Com- 
missicai Staff,  their  testimony  and  ex- 
hibits in  ^upp<Hrt  of  their  position. 


tive  Law  Judge — See  Delegation  of  Au- 
thority, 18  CFR  3.5(d) — shall  preside  at. 
and  control,  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  riiles  of  practice  and  pro- 
cedure and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plxtmb, 

Secretary. 

[FR  Doc.73-28737  Piled  13-17-73:8:45  am] 


(E)    An 


be  designated  by  the  Chief  Admlnlstra- 


[  Docket  No.  RP73-41 

GREAT  LAKES  TRANSMISSION  CO. 
Notice  of  Change  in  Tariff 

December  11.  1973. 

Take  notice  that  on  December  3,  1973, 
Great  lAkes  Transmission  Co.  twidered 
for  filing  revisions  In  its  FTC  Gas  Tariff. 
First  Revised  Volimae  No.  1  and  Original 
Voliune  No.  2.  Great  Lakes  dtdms  the  re- 
visions are  In  compliance  with  the  settle- 
ment agreement  and  the  Commission's 
order  approving  such  agre«nent  in  ,piis 
docket,  issued  on  November  21,  1973. 

Great  Lakes  also  tendered  revisions  to 
Original  Volume  No.  1  to  reflect  the  set- 
tlement rates  in  its  purchase  gas  adjust- 
ment clause.  In  doing  so  Great  Lakes 
withdraws  a  previous  fUlng  of  Novem- 
ber 15.  1973,  of  Seventh  Revised  Sheet 
No.  57.  The  Instant  filing  of  Seventh  Re- 
vised Sheet  No.  57  Is  to  be  efTective  on 
January  1.  1974. 

Great  Lakes  requests  waiver  of  the 
notice  requirements  ot  the  Commission's 
regulatioas  to  the  extent  necessary  to 
permit  the  settlement  rates  to  become 
effective  on  the  dates  requested  for  re- 
fund and  bflUng  purposes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  Intervene  cw  protest  with  the 
Federal  Power  Ccwnmission.  825  North 
Capitol  Street.  NE.,  Washington,  DC. 
20426.  in  accordance  with  §5  1.8  and  1.10 
of  the  Oommisston's  rules  of  practice  and 
pjTocedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  4,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene."  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.73-2672a  PUed  ia-i7-73;8:46  am] 


Administrative  Law  Judge  to 


IDocket  No.  RI74-79] 

HIGH  CREST  OILS,  INC. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  in  Rate, 
and  Altawtng  Rate  Change  To  Become 
Effective  Subfect  to  Refund 

E>ECKMBXR    7,    1973. 

Respondent    has    filed    a    proposed 
change  in  rate  and  charge  for  the  Jurls- 
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dictional  sale  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful 

The  Commission  finds:  It  Is  In  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commlssian 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:    (A)    Under 
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the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Ch.  I),  and  the  Cc«n- 
mlsslcoi's  rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  proposed 
change. 

(B)  Pending  hearing  and  declsi(xi 
thereon,  the  rate  supplement  herein  Is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "E>ate  Suspended  UntU" 
column.  This  supplement  shall  becc«ne 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  with- 
out any  further  action  by  the  Respondent 

Apfindix  a 
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or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
$  154.102  of  the  regulations  thereunder. 
(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  disposi- 
tion of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  Is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


Rate 

8np- 

>ocket 

Respondent 

sched- 

ple- 

No. 

ule 

ment 

No. 

No. 

FoTchaser  and  producing  area 


Amount 

of 
annual 
increase 


Date 

fiUng 

tendored 


Effective 

date 

unless 

suspended 


Date 

suspended 

untU— 


Cents  per  Mcf* 


Rate  In 
eflect 


Proposed 

Increased 

rate 


RaUln 
eflect  sub- 
ject to 
refund  In 
docket 
Nos. 


RI74-79...  High  Crest  Oils,  Ine 


; do. 

I do. 


« *  2    Northern  Natural  Gas  Co.  (Tiger ..^       U-S-7Z         12-9-73 

Ridge  Area,   Blaine  and  mil 
Counties,  Mont.). 

«3 do U-8-73        12-0-7S 

4 do 11,873,819      '11-8-73 


*  Accepted —< „ 

'Accepted 

5-9-74        »22.T95  •41{ 


*  Unlefls  otherwise  stated,  the  pressure  base  is  1B.02S  pji.l.a; 

'  Contract  amendment  dated  Oct.  1,  1973. 

>  Letter  agreement  dated  Oct.  1,  1973,  provides  for  new  drilling  program. 

»  Reflects  B.t.u.  adjustment. 

<  Includes  letter  agreement  dated  Oct.  12, 1978,  ^hich  provides  that  the  High  Crest 


High  Crest  Oils.  Inc.'s  proposed  rate  Increase  from  a3.796<  to 
43.63^  per  Mcf  exceeds  the  celling  rate  set  forth  In  Order  No.  436, 

(FR  Doc.73-26738  PUed  12-17-73:8:46  am] 


has  the  option  of  terminating  the  amendment  and  agreement,  If  the  Ckmunlsslon 
accepts  the  proposed  rate  with  a  refund  obligation. 

•  Includes  corrective  filing  received  Nov.  29,  1973. 

■  Accepted  for  filing  to  be  effective  Dec.  9. 1973  (30  days  after  filing); 

and  Is  suspended  for  five  months. 


(Docket  No.  0174-09] 

INVESTORS  ROYALTY  CO.,  INC. 

Order  Setting  Hearing  Date  and  Prescribing 
Procedure 

DZCEMBER  11,  1973. 

On  August  13.  1973,  Investors  Royalty 
Co..  Inc.  (Investors)  filed  in  Docket  No. 
CI74-99  an  application  requesting  Is- 
suance of  a  limited-term  certificate  of 
public  convenience  and  necessity  with 
pregranted  abandonment  authcwlty, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  the  Commission's  regula- 
tions thereunder,  for  the  sale  of  gas  to 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  from  acreage  located  In  the 
Karon  Field,  Live  Oak  County,  Texas 
District  No.  2,  Texas  Gulf  Coast  Area. 

Specifically,  Investors  proposes  to  sell 
to  Transco  approximately  1,000  Mcf  per 
day  at  a  rate  of  50.0#  per  Mcf.  The  gas 
Is  required  to  be  delivered  with  a  mini- 
mum of  1.000  B.t.u.'s  per  cubic  foot,  but 
there  Is  to  be  no  B.t.u.  adjustment.  The 
proposed  rate  Is  in  excess  of  the  appli- 
cable base  area  rate  of  25.0^  for  the 
axetk  as  determined  in  Opinion  No.  595. 

Investors  began  a  60  day  emergency 
sale  to  Transco  on  October  22,  1973. 

The  application  in  this  proceeding 
represents  a  sizeable  volume  of  gas 
potentially  available  to  the  interstate 
market.  It  is  of  critical  importance  that 
interstate  pipelines  procure  emergency 
supplies  of  gas  to  avoid  disruption  of 
service  to  consumers,  nevertheless,  we 
must  determine  whether  the  rate  to  be 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
this  application  be  set  for  public  hearing 


and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta- 
tion, cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi- 
dence should  be  directed  to  the  Issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  requires  Is- 
susmce  of  a  limited-term  certificate  on 
the  terms  proposed  in  that  application. 

We  take  further  note,  however,  that 
the  Commission  in  a  number  of  recent 
orders  has  already  held  that  an.  emer- 
gency exists  on  Transco's  system.  See 

Tartan  Resources. FPC , 

Docket  No.  CI74-114,  Issued  Novem- 
ber 19.  1973.  We,  therefore,  conclude 
that  there  is  an  emergency  on  Transco's 
system  which  would  warrant  the  Issuance 
of  a  certificate  if  the  price  conforms  to 
the  public  convenience  and  necessity. 

The  Commission  finds : 

It  Is  necessary  and  proper  in  the  pub- 
lic Interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that  the  Issues  in  this  proceeding  be 
scheduled  for  hearing  in  accordance  with 
the  procedures  set  forth  below. 

The  Commission  orders: 

(A)  The  application  for  a  limited- 
term  certificate  for  the  sale  of  natural 
gas  filed  In  Docket  No.  CI74-99  Is  hereby 
set  for  hearing. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
7  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act,  a  pub- 
lic hearing  shall  be  held  on  January  10. 
1974,  at  10  a.m.,  (e.s.t.).  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street.  NE.,  Washing- 


ton, D.C.  20426.  concerning  the  Issue  of 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  the  applicant. 

(C)  On  or  before  December  28.  1973, 
Investor's  smd  any  supporting  party  shall 
file  with  the  Commission  and  serve  upon 
ail  other  parties,  including  Commission 
Staff,  their  testimony  and  exhibits  in 
support  of  their  position. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  (Thief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
thority, 18  CFR  3.5(d) — snail  preside  at, 
and  control,  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

[SEAL]  BZenneth  p.  Plumb. 

Secretary. 

[PR  Doc.73-26739  Piled  12-17-73;8:46  am] 


(Docket  No.  CP74-1471 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
AND  MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

December  11.  1973. 
Take  notice  that  on  November  20.  1973, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin).  One  Woodward 
Avenue.  Detroit,  Michigan  48226,  and 
Midwestern  Gas  Transmission  Co.  (Mid- 
western). P.O.  Box  2511.  Houston.  Texas 
77001,  filed  In  Docket  No.  CP74-147  an 
application  pursuant  to  section  7(c)  of 
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the  Natural  Gas  Act  for  a  certificate  of 
public  coQveolenca  and  necessity  au- 
thorizing the  exchange  of  natural  gas 
between  Applicants  thereby  enahltng 
Wisconsin  Qas  Co.  (Wisconsin  Gas)  to 
augment  its  supply  of  natural  gas  for 
service  to  certain  communities  in  the 
state  of  Wisconsin  by  allowing  Wiscon- 
sin Gas,  a  public  utility  customer  of  both 
Applicants,  to  enter  into  a  liquefied 
natural  gas  (LNO>'  sale  find  exchange 
arrangement  with  Northern  States  Power 
Co.  (Northern  States),  a  public  utility 
customer  of  Midwestern,  all  as  more 
fully^t  forth  in  the  application  which 
is^mfile  with  the  Commission  and  open 
to  public  inspection. 

The  application  states  that  firm  peak 
day  reqirtrements  of  certain  commimities, 
designated  the  Western  Commimities,  lo- 
cated in  the  state  of  Wisconsin  and 
which  Wisconsin  Gas  services  from  sup- 
plies of  gais  purchased  from  Northern 
Natural  Gas  Co.  (Northern  Natural), 
will  exceed  said  supply  available  to  Wis- 
consin Gas  from  Northern  Natural  com- 
mencing in  the  winter  of  1973-74.  Appli- 
cants state  that  Northern  Natural  Is  tm- 
able  to  increase  deliveries  and  estimates 
it  will  continue  to  be  unable  to  do  so 
imtil   1978. 

The  application  states  that  In  order 
to  eliminate  this  deficiency.  Wisconsin 
Gas  has  entered  Into  a  Sale  and  Ex- 
change Agreement  with  Northern 
States,  dated  July  16,  1973,  for  the  re- 
ceipt of  liquefied  natural  gas  to  augment 
the  gas  for  the  Western  Communities 
in  exchange  for  natirral  gas  which  Wis- 
consin Gas  will  cause  to  be  delivered  to 
Northern  States  under  a  Gas  Exchange 
Agreement,  dated  August  30.  1973,  among 
Applicants  and  Wisconsin  Gas  as  pro- 
posed herein. 

Applicants  state  that  the  proposed  Gas 
Exchange  Agreement  works  in  relation 
with  the  beforementioned  Sale  and  Ex- 
change Agreement  so  that  when  the  firm 
requirements  of  the  Western  Commu- 
nities exceed  tjie  gas  supply  available  to 
Wisconsin  Gas  from  Northern  Natural, 
tmder  the  terms  of  the  Sale  and  Ex- 
change Agreement: 

1.  Wisconsin  Qas  will  augment  the  supply 
of  gaa  for  Its  Western  Communities  wltb  LNO 
received  from  Northern  States.  Wisconsin 
Oas  will  then  cause  twice  the  equivalent 
volume  of  natural  gas  to  be  delivered  in 
repayment  of  the  LNO  so  received  under  the 
terms  of  the  Oas  Exchange  Agreement.  Said 
redelivery  will  be  accomplished  as  follows: 

A.  Wisconsin  Oas  will  limit  Its  receipt  of 
gas  from  Michigan  Wisconsin  to  a  volume 
which,  when  added  to  the  volume  of  Ex- 
change gas,  will  not  exceed  Its  gas  purchase 
entitlement  from  Michigan  Wisconsin; 

B.  Michigan  Wisconsin  wUl  reduce  Its  re- 
ceipt of  gas  from  Midwestern  at  Mldwestem's 
existing  point  of  delivery  to  Michigan  Wis- 
consin, currently  used  for  receipt  of  gas 
purchased  under  previous  sales  arrangements 
between  said  parties,  located  at  Marsh&eld, 
Wisconsin  by  an  amount  equal  to  the  vcriume 
of  exchange  gas;  and 

C.  Midwestern  win  deliver  the  Exchange 
gas  to  Northern  States  at  Its  existing  delivery 
point  oa  Its  Pargo  Sales  Lateral  In  Cass 
County,  North  Dakota. 

The  applicaticm  states  that  Midwestern 
is  not  obligated  to  deliver  said  exchange 
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gas  on  any  day  when  in  Its  sole  Judgment 
to  do  so  would  Jeopardize  Its  ablli^  to 
meet  its  other  obligations.  The  applica- 
tion states  further  that  exchange  gas  is 
to  be  dell'\fered  In  accordance  with  the 
following  Schedule: 

>  tbousaods  of  cubic  feet) 


*ilnl 


Period  of  Scamoal  vdame    With  maHinaiB 

Novambv  11  to      u  flO°  sod  14.73      daily  TQlame 
March  31 GS  p.aJ.a.  of  op  to 


1973 J 

1974 J 

1»7S 

lt»78 

1977 J 


20,000 

60.000 

80.000 

130,000 

ISO. 000 


1000 
2.000 
3.000 

4.000 
8.000 


Applicants  state  that  no  new  facilities 
are  required  by  either  of  them.  Appli- 
cants stati  further  that  no  charge  is 
proposed  ft>r  the  subject  gas  exchange 
service  as  isaid  service  Is  mutually  ad- 
vantageous by  reducing  Michigan  Wis- 
consin's delivery  obligation  in  the  State 
of  Wlscon4n  by  the  exchange  gas  volume 
and  by  allpwing  Midwestern  to  deliver 
gas  to  Nor^em  States  on  its  Fargo  Sales 
lieu  of  the  delivery  of  an 
volume  of  natural  .gas  to 
Wisconsin     at     Marshfield. 


Lateral  in 
equivalent 
Michigan 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 31.  1978.  file  with  the  Federal  Power 
Commlssioii,  Washington,  DC.  20426.  a 
petition  toj  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commlssioh's  rules  of  practice  and  pro- 
cedure (18  <7PR  1.8  or  1.10)  and  the  reg- 
ulations uider  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appnH>rl*te  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  willing  to  become  a  party  to  a 
proceeding!  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

l^ke  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Ju^sdlction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissicc's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before,  the  Commission  on 
this  appllffittion  if  no  petition  to  inter- 
vene Is  fifed  within  the  time  required 
herein,  if  fhe  Commission  on  its  own  re- 
view of  th^  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  ti  intervene  is  timely  filed,  or  if 
the  Comniission  on  its  own  motion  be- 
lieves thati  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
diily  give] 

Under  the  procedure  herein  provided 
for.  unle^  otherwise  advised,  it  will  be 
unnecessan'  for  Applicant  to  appear»or 
be  represefited  at  the  hearing. 

KzmfKTH  P.  PLtrnB. 
Secretaru. 

[FR  Doc.l3-2e729  PU«d  ia-n-78;8 :46  am] 


FEDERAL  REGISTER,  VOL. 


[  Docket  Nb.  CP74-1 62  ] 

MID  LOUISIANA  GAS  CO. 

Notice  of  AppHcatfcM 

Dbckmbzr  11,  1973. 

Take  notice  that  on  Novembe»23, 1973. 
ICld  Louisiana  Gas  Co.  (Applicant), 
Twenty-first  Floor,  Lykes  Goiter,  300 
Poydras  Street,  New  Orleans,  Louisiana 
70130,  filed  in  Docket  No.  CT74-152  an 
application  pursuant  to  section  7  of  the 
Natural  Oes  Act  and  S  157.7(g)  of  the 
Regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  for  per- 
mission and  approval  for  the  abandon- 
ment, for  a  twelve-month  period  com- 
mencing February  1.  1974.  and  operation 
of  field  gas  compression  end  related 
metering  and  appurtenant  facilitiea,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  the  pur- 
pose of  this  budget- type  application  is  to 
augment  Applicant's  ability  to  act  wtih 
reasonable  dispatch  in  the  construction 
Eind  absuidonment  of  facilities  which  will 
not  result  in  changing  Applicant's  salable 
capacity  or  service  from  that  authorized 
prior  to  filing  of  the  instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  constructiMi  aiMi  abandon- 
ment will  not  exceed  $500,000  nor  will  the 
cost  of  any  single  project  exceed  $125,000, 
which  cost  will  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 31.  1973.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  tiie  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
C(»nmisslon  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  wiH  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  p€urty 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
CTommisslon's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  siibject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CXMnmlsslcm  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petlticsi  to  inter- 
vene Is  filed  within  the  Ume  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed. 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  heartng  i»  re- 
quired, further  notice  of  such  hearlnjr 
win  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  oth«Trise  awlvlsed,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  r^resented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.73-26730  PUed  12-17-73;8:45  am] 


[Docket  No.  CP74-163) 

MID  LOUISIANA  GAS  CO. 

Notice  of  Application 

December  11, 1973. 

Take  Notice  that  cai  November  23, 
1973,  Mid  Louisiana  Gas  Co.  (Appli- 
cant), Twenty-first  Floor,  Lykes  Center, 
300  Poydras  Street,  New  Orleans,  Loui- 
siana 70130,  filed  in  Docket  No.  CP74-153 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  5  157.7(b)  of 
the  Regulations  thereimder  for  a  certifi- 
cate of  pt&llc  convenience  and  necessity 
authorizing  the  construction,  during  the 
twelve-month  period  commencing  Feb- 
ruary 1,  1974,  and  operation  of  facilities 
to  enable  Applicant  to  take  into  its  cer- 
tificated main  pipeline  system  natural 
gas  which  will  be  purchased  from  pro- 
ducers thereof.  aU  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open,  to  public 
inspection. 

Aprflcant  states  the  purpose  of  this 
budget-type  application  Is  to  augment 
Applicant's  ability  to  act  with  reascoiable 
dispatch  In  contracting  for  and  cotmect- 
Ing  to  Its  pipeline  system  additional  sup- 
plies of  natural  gas  ki  areas  generally 
co-extensive  with  said  system. 

The  application  states  that  the  total 
estimated  cost  of  proposed  facilities  will 
not  exceed  $500,000,  with  no  single  proj- 
ect to  exceed  $125,000,  which  cost  will 
be  financed  from  funds  on  haiuL 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 31,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulatl<»is  under  the  Natural  Gas  Act 
(18  CFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  aM>nH)riate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  persOTi  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  i.otice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commsslon  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 


NOTICES 

the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  p>etitlon 
for  leave  to  intervene  Is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appe&T  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73-26731  Piled  12-I7-73;8:45  am] 


[Docket  No.  CI74-1271 

MIDWEST  OIL  CORP. 

Order  Providing  for  Formal  Hearing,  Per- 
mitting Interventions  and  Establishing 
Procedures 

December  11,  1973. 

On  April  15,  1971,  the  Commission, 
acting  pursuant  to  the  authority  of  the 
Natural  <3as  Act.  as  amended,  particu- 
larly sections  4,  5.  7,  8, 10,  and  16  thereof 
(52  Stat.  822,  823,  824,  825,  836,  830; 
56  U.S.C.  Sees.  717c,  717d.  717f,  717g,  7171. 
and  717) ,  Issued  Order  431  promulgating 
a  Statement  of  General  Policy  with  re- 
spect to  the  establishment  of  measures 
to  be  taken  for  the  protection  of  as  re- 
liable and  adequate  service  as  present 
natural  gas  supplies  and  capacities  will 
permit. 

On  August  20,  1973,  Midwest  OH  Corp. 
(Midwest)  filed  in  Docket  Na  cn4-127 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  S  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations thereunder  for  a  limited- term 
certificate  of  public  cMivenlence  and  ne- 
cessity with  pre- granted  abandonment 
authorizing  the  sale  of  natural  gas  to 
Transwestem  Pipeline  Co.  (Transwest- 
em)  from  acreage  in  Eddy  County,  New 
Mexico. 

The  limited-term  certificate  applica- 
tion provides  for  Midwest  to  sell  to  Trans- 
western  approximately  120,000  Mcf  of 
gas  per  month  at  a  rate  of  50.0  cents  per 
Mcf  (14.65  p.s.l.a.)  subject  to  upward 
B.t.u.  suljustment  from  a  1,000  B.t.u.  base. 
Midwest  proposes  that  the  certificate  be 
limited  in  term  to  October  15,  1974.  Pur- 
suant to  S  157.29  of  the  regulations  imder 
the  Natural  Gas  Act,  Midwest  com- 
menced emergency  deliveries  to  Trans- 
westem on  August  15,  1973.  The  sixty 
day  sale  expired  on  October  14,  1973. 
Midwest  was  granted  a  sixty  day  exten- 
sion on  Octolser  12,  1973.  Midwest  re- 
quests that  its  application  be  disposed  of 
under  the  shortened  procedure  set  forth 
in  !  1.32  of  the  Commission's  rules  of 
practice  and  procedure. 

In  Order  431,  the  Commission  amended 
Part  2,  Subchapter  A,  general  rules. 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  §  2.70, 
which  reads: 

(3)  The  Commission  recognizing  that  ad- 
ditional short-term  gas  purchases  may  still 
be  necessary  to  meet  the  1971-1972  demands, 
win  continue  the  emergency  measures  re- 
ferred to  earlier  for  the  stated  60(41ay  period. 
If  the  emergency  purchases  are  to  extend 
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beyond  the  60-day  period,  paragraph  12  in 
the  Notice  Issued  by  the  Commission  on 
July  17,  1970,  In  Docket  No.  R-389A  should 
be  utilized  (35  FR  11638).  The  Commission 
wUl  consider  If  the  pipeline  demonstrates 
emergency  need  •   *   •. 

Paragraph  12  of  R^89A  provided,  in 
part,  that  applicants,  requesting  certifi- 
cates for  sales  of  natural  gas  in  excess 
of  the  ceiling  or  guideline  rate,  shall  state 
the  grounds  for  claiming  that  the  present 
or  future  pubUc  convenience  and  neces- 
sity requires  issuance  of  a  certificate  on 
the  terms  proposed  in  the  application. 

The  ai>pIication  in  this  proceeding  rep- 
resents a  significant  volume  of  gas  po- 
tentially available  to  the  interstate  mar- 
ket. It  Is  of  critical  importance  that 
intetrstate  pipelines  procure  emergency 
supplies  of  gas  to  avoid  disruption  of 
service  to  consumers;  nevertheless,  we 
must  determine  whether  the  rate  to  be 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
this  application  be  set  for  public  hearing 
and  expeditious  detennlnation.  The  hear- 
ing will  be  held  to  allow  presentaticMi, 
cross-examination,  and  rebuttal  of  evi- 
dence by  any  participant.  This  evidence 
should  be  directed  to  the  issue  of  whether 
the  presait  or  future  pubdlc  convenience 
and  necessity  requires  issuance  of  a  lim- 
ited-term certificate  on  the  terms"  pro- 
posed in  that  application. 

We  take  further  note,  however,  that 
the  Commission  in  a  recent  order  has 
held  that  an  emergency  exists  on  Trans- 
western's  system.  See  Continental  Oii 

Co., PE»C ,  Docket  No.  CI73- 

742,  Issued  on  June  8,  1973.  We  conclude, 
therefore,  that  there  is  an  emergency  on 
Transwestem 's  system  which  would  war- 
rant the  issuance  of  a  certificate  if  the 
price  conforms  to  the  public  convenience 
and  necessity. 

On  September  10.  1973.  a  joint  peti- 
tion to  intervene  was  filed  by  Pacific 
Lighting  Service  Co.  (PL8C)  and  South- 
em  California  Gas  Oo.  (SoCal) ;  on  Sep- 
tember 11.  1973,  a  petition  to  intervene 
was  filed  by  Transwestem  and  on  Sep- 
tember 19, 1973,  a  late  notice  of  interven- 
tion was  filed  by  the  Public  Utilities 
Commission  of  the  State  of  California 
(CSilifomla) . 

The  CTommission  finds: 

( 1 )  Good  cause  exists  to  set  for  formal 
hearing  the  application  for  a  limited- 
term  certificate  herein. 

(2)  It  may  be  in  the  public  Interest 
to  permit  the  above-named  petitioners 
to  Intervene  in  this  proceeding. 

The  Commission  orders : 

(A)  The  application  for  a  limited- 
term  certificate  for  sale  of  natural  gas 
filed  in  Docket  No.  CI74-127  is  hereby 
set  for  hearing  and  the  request  to  dispose 
of  this  application  under  the  shortened 
procedure  prescribed  in  {1.32  of  the 
Commission's  rules  of  practice  and  pro- 
cedure is  hereby  denied. 

(B)  Pursuant  to  the  authority  ccm- 
tained  in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  includ- 
ing particularly  sections  7, 15  and  16,  and 
the  Commission's  niles  and  regulations 
under  that  Act,  a  public  hearing  shall  be 
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held  on  January  11.  1974  at  10  a.m. 
(e.s.t.)  at  a  hearing  room  of  the  Federal 
Power  Commission.  825  North  Capitol 
Street  ^fE..  Washington.  D.C.  20426.  con- 
cerning whether  the  present  or  future 
convenience  and  necessity  requires  the 
issuance  of  a  limited-term  certificate  for 
the  sale  of  natural  gas  on  the  terms  pro- 
posed in  this  application  and  whether  the 
issuance  of  said  certificate  should  be  con- 
ditioned in  any  way. 

(C)  The  above-named  petitioners  are 
hereby  permitted  to  become  interveners 
subject  to  the  rules  and  regiilaticHis  of 
the  Commission:  Provided,  however. 
That  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  petitions  to  intervene: 
And.  provided,  further.  That  the  ad- 
mission of  such  interveners  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  these  proceedings. 

( D)  The  Applicant  and  all  supporting 
interveners  shall,  on  or  before  January  2, 
1974.  file  with  the  Commission  and  serve 
on  all  parties  t*  this  proceeding,  includ- 
ing Commission  Staff,  all  testimony  to 
be  sponsored  in  support  of  the  instant 
application. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pxir- 
pose — See  Delegation  of  Authority,  18 
CFR  3.5(d) — shall  preside  at  the  hear- 
ings in  this  proceeding  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.7a-26740  Piled  12-17-73;8:45  am] 
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A  petition  jto  Intervene  in  support  of 
the  application  was  filed  by  United  on 
October  9,  19"3. 

The  applici  Uon  In  this  proceeding  rep- 
resents a  slzeftble  volume  of  gas  potenti- 
ally available  to  the  interstate  market.  It 
is  of  criticaJ  importance  that  Interstate 
pipelines  procure  emergency  supplies  of 
gas  to  avoid  disruption  of  service  to  cen- 
sumers.  nevertheless,  we  must  determine 
whether  the  Irate  to  be  paid  serves  the 
public  convemence  and  necessity.  It  is 
therefore  necessary  that  this  application 
he  set  for  public  hearing  and  expeditious 
determinatioi.  The  hearing  will  be  "held 
to  allow  presefitation,  cross-examination, 
and  rebuttal  of  evidence  by  any  partici- 
pant. This  evidence  should  be  directed  to 
the  Issue  of  wfiether  the  present  or  future 
public  convenience  and  necessity  requires 
issuance  of  a;  limited-term  certificate  on 
the  terms  probosed  in  that  application. 

We  take  further  note,  however,  that 
the  Commisaon  in  a  number  of  recent 
orders  has  already  held  that  an  emer- 
gency exists  on  United's  system.  See  Sun 

Oil  Co.. L.  FPC ,  Docket  No. 

CI73-912,  issied  September  12.  1973.  We. 
therefore,  conclude  that  there  Is  an 
emergency  on  United's  system  which 
would  warrant  the  issuance  of  a  certifi- 
cate if  the  price  cwiforms  to  the  public 
convenience  and  necessity. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  In  the 
public  interest  tind  to  aid  In  the  enforce- 
ment of  the  li-ovisions  of  the  Natural  Gas 
Act  that  the  issues  in  this  proceeding  be 
scheduled  for  hearing  in  accordance  with 
the  procedures  set  forth  laelow. 

(2)  The  intervention  of  United  in  this 
proceeding  may  be  in  the  public  interest. 

The  Commilssion  orders : 

(A)  The  ailplicatlon  for  a  limited-term 
the  sale  of  natural  gas  in 
[74-160  Is  hereby  set  for 


Staff,  their  testimony  and  exhibits  In 
suMx>rt  of  their  position. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
thority, 18  CFR  3.5(d) — shall  preside  at, 
and  control,  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  in  this 
order. 

By  the  Commlsslwi. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-26741  PUed  12-17-73:8:46  am] 


(Docket  No.  CI74-1601 

PAYNE  PRODUCING  CO. 

Order  Granting  Inten/ention,  Setting 
Hearing  Date  and  Prescribing  Procedure 

December  11.  1973. 
On  September  13,  1973.  Payne  Pro- 
ducing Co.  (Payne)  filed  in  Docket  No. 
CI74-160  an  application  requesting  is- 
suance of  a  limited-term  certificate  of 
public  convenience  and  necessity  with 
pre-granted  abandonment  authority, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  the  Commission's  regula- 
tions thereunder,  for  the  sale  of  gas  to 
United  Gas  Pipeline  Co.  (United)  from 
acreage  located  in  the  North  LaRosa 
Field.  Refugio  County.  Texas  District  No. 
2  (Texas  Gulf  Coast  Area). 

Specifically,  Payne  proposes  to  sell  to 
United  approximately  30.000  Mcf  per 
month  at  50^  per  Mcf.  There  is  no  Btu 
adjustment.  The  term  of  the  proposed 
contract  is  for  one  year.  The  proposed 
price  exceeds  the  area  base  rate  of  254 
per  Mcf  established  by  Opinion  No.  595. 

Payne  commenc«d-  a  sixty-day  sale 
pursuant  to  Order  No.  418  on  July  12. 
1973  and  terminated  'that  sale  on  Sep- 
tember 10.  1973.  A  new  emergency  sale 
commenced  on  November  9,  1973. 


certificate  fi 
Docket  No. 
hearing. 

(B)  UnitAi  is  hereby  permitted  to 
intervene  in  |  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided,  however.  That  the 
participatioii  of  such  intervener  shall  be 
limited  to  ftiatters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  in  sai4  petition  for  leave  to  inter- 
vene: Aiui  irovided,  further.  That  the 
admission  of|  said  intervener  shall  not  be 
construed  ai  recognition  by  the  Com- 
mission thai  it  might  be  aggrieved  by 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(C)  Pursi^t  to  the  authority  of  the 
Natural  Gasi  Act,  particularly  sections  7 
and  15  ther»f,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imde:  •  the  Natural  Gas  Act,  a  pub- 
lic hearing  shall  be  held  on  January  17, 
1974.  at  10  a.m.,  e.s.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC,  20426  concerning  the  issue  of 
whether  a  certificate  of  public  conveni- 
ence and  necessity  should  be  granted  as 
requested  bj  the  applicant. 

(D)  On  )r  before  January  3,  1974, 
Payne  and  any  supporting  party  shall  file 
with  the  Co  nmlsslon  and  serve  upon  all 
other    partes.    Including    Commission 


(Docket  No.  E-0446] 

PENNSYLVANIA  ELECTRIC  CO. 

Ordfr  Suspending   Proposed   Changes  In 
Rates;  Requiring  niing  of  Revised  Fuel 
/Adjustment  Clause  and  Setting  Matter 
for  Hearing 

December  11,  1973. 

On  October  21,  1973,  Pennsylvania 
Electric  Co.  (Penelec),  tendered  for  fil- 
ing revised  tariff  sheets  providing  for  an 
increase  in  the  resale  service  rate  to  six 
municipal  customers  (The  Boroughs  of 
Berlin.  East  Conemaugh,  Girard,  Hoo- 
versville,  Smethport.  and  Summerhill), 
one  associated  utility  (Waterford  Elec- 
tric Co.),  and  four  non-associated  utili- 
ties (Rockingham  Light,  Heat,  and 
Power  Co.,  Ekland  Electric  Co.,  Wdls- 
borough  Electric  Co.,  and  Wlndber  Elec- 
tric Corp.) .  Penelec  states  that  the  pro- 
ix>5ed  rates  would  Increase  wholesale 
revenues  by  $483,858  based  on  a  test  pe- 
riod ending  December  31,  1972.  Poielec 
proposes  an  effective  date  of  Decem- 
ber 12,  1973. 

The  filing  was  noticed  on  October  31. 
1973,  with  protests  and  petitions  to  in- 
tervene due  on  or  before  November  13, 
1973.  On  November  12,  1973,  several  pro- 
tests were  received  by  the  Commission. 
The  letters  objected  in  general  terms  to 
the  rate  Increase,  but  the  protests  did 
not  request  intervention.  No  other  pro- 
tests or  petitions  have  been  received. 

Our  review  of  the  filing  indicates  that 
the  proposed  rate  may  result  in  excess 
revenues  and  that  the  proposed  in- 
creases have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory  or 
preferential  or  otherwise  unlawful.  We 
shall,  therefore,  set  the  matter  for  hear- 
ing, and  order  that  the  rates  be  sus- 
pended for  the  full  statutory  period. 

Penelec's  filing  includes  a  revised  fuel 
adjustment  clause,  providing  for  the  In- 
clusion of  nuclear  costs,  which  Is  con- 
trary to  §  35.14  of  the  Commission's  reg- 
ulations imder  the  Federal  Power  Act. 
Moreover,  Statement  O  indicates  that 
the  base  cost  for  the  clause  includes  the 
energy  portion  of  purchased  power  and 
net  interchange  as  billed.  This  is  con- 
trary to  Opinion  No.  633  which  provides 
that  coily  the  fuel  cost  component  of 
purchased  power  and  net  Interchange  of 
the  supplier  should  be  included  in  the 
base  cost  of  the  clause.  Accordingly,  we 
shall  require  Penelec  to  file  a  new  fuel 


^t 


<> 


adjustment  clause  which  properly  com- 
plies with  the  Commission's  regulations 
and  OpinlOTi  633,  as  set  forth  above. 
However,  since  the  proposed  fuel  clause 
filed  by  Penelec  is  in  substantial  com- 
pliance with  Alternative  1  as  shown  In 
the  Commission's  notice  of  proposed  fuel 
adjustment  clause  rulemaking  issued  on 
June  21,  1973,  we  find  the  revisions  to 
the  fuel  clause  ordered  above  are  with- 
out prejudice  to  Penelec's  right  to  Intro- 
duce Its  proposed  fuel  clause  In  the  evi- 
dentiary proceeding  hereinafter  ordered. 
It  shEill  be  determined  at  the  hearing 
whether  the  originally  proposed  clause 
should  be  accepted  to  be  effective 
prospectively. 

We  note  that  the  applicability  clause 
in  the  proposed  tariff  sheets  states,  in 
part,  that: 

ThU  schedule  shall  be  applicable  to  elec- 
tric service  purchased  from  the  Company  by 
other  electric  light  and  power  systems  tak- 
ing their  entire  requirements  from  the  Com- 
pany for  resale  to  ultimate  consumers  served 
from  their  re^ectlve  distribution  systems 
.  .  .  (emphasis  added) 

This  language  may  have  an  anticom- 
petitive effect  In  its  restrictions  as  to 
resale.  It  is  similar  to  that  investigated 
by  the  Commission  In  Carolina  Power 
and  Light  Co.  in  Docket  No.  E-7918,  and 
should  be  subject  to  further  considera- 
tion at  the  hearing  hereinafter  ordered. 
The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Fed- 
eral Power  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the  law- 
fulness of  the  rates  and  charges  con- 
tained in  Penelec's  revised  tariff  sheets 
proposed  in  this  docket,  and  that  the 
tendered  sheets  be  suspended  as  herein- 
after provided. 

(2)  The  disposition  o£-this  proceeding 
should  be  expedited  In  accordance  with 
the  procedure  set  forth  below. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Federal  Power  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con- 
ference on  February  21,  1974,  at  10  a.m., 
In  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications and  services  contained  In 
Penelec's  revised  tariff  sheets  proposed 
herein. 

(B)  At  the  prehearing  conference  on 
February  21,  1974,  Penelec's  prepared 
testimony  and  exhibits  together  with  its 
entire  rate  filing  shall  be  admitted  to  the 
record  as  its  complete  case-ln-chlef  sub- 
ject to  appropriate  motions.  If  any,  by 
parties  to  the  proceeding.  All  parties  will 
be  expected  to  come  to  this  conference 
prepared  to  effectuate  the  provisions  of 
I  1.18  of  the  Commission's  rules  of  prsic- 
tlce  and  procedure. 

(C)  On  or  before  March  11,  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  rebuttsil  evl- 
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dence  by  Penelec  shall  be  served  on  or 
before  April  22,  1974.  The  public  hearing 
herein  ordered  shall  convene  on  May  6, 
1974,  at  10  a.m. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  the  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  Pending  hearing  and  final  deci- 
sion in  this  proceeding,  Penelec's  revised 
tariff  sheets  tendered  on  October  21, 1973, 
are  suspended  and  the  use  thereof  de- 
ferred until  May  12,  1974,  five  months 
after  the  proposed  effective  date. 

(F)  Within  20  days  of  the  issuance  of 
this  order,  Penelec  shall  file  a  revised 
fuel  adjustment  clause  excluding  nuclear 
fuel  costs  as  prescribed  by  §  35.14  of  the 
Commission's  regulations  under  the  Fed- 
eral Power  Act;  and  providing  for  the 
inclusion  in  the  base  cost  of  the  clause 
only  the  fuel  cost  component  of  pur- 
chased power  and  net  interchange  of  the 
supplier,  as  provided  In  Opinion  No.  633. 
This  is  without  prejudice  to  Penelec's 
right  to  introduce  its  proposed  fuel  clause 
in  the  evidentiary  proceeding  ordered 
herein  where  it  shall  be  determined 
whether  such  proposed  clause  should  be 
accepted  to  be  effective  prospectively. 

(G)  The  Secretary  of  the  Commission 
shall  cause  prompt  proclamation  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-26742  Piled  12-17-73;8:46  am] 


[Docket  No.  E-81761 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Filing  Changes  in  Rates  and 
Charges 

December  11,  1973. 

Take  notice  that  on  October  16,  1973, 
Southern  California  Edison  Co.  (SCE) 
tendered  for  filing  proposed  changes  In 
Its  FPC  Electric  Service  Tariff  R-1  ap- 
plicable to  Anza  Electric  Cooperative, 
Inc.  The  proposed  effective  date  for  the 
increase  is  December  8,  1973,  and  the  in- 
creased rates  would  Increase  revenues 
from  jurisdictional  sales  and  service,  ac- 
cording to  SCE,  by  an  estimated  $43,898 
If  applicable  during  the  12-month  period 
ending  June  1973. 

SCE  states  that  the  Increase  in  rates 
averages  an  estimated  45.2  percent. 

According  to  the  Company,  copies  of 
the  filing  were  served  upon  Anza  Electric 
Cooperative,  Inc.,  and  upon  the  Califor- 
nia Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitiCHi  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza, 
825  North  Capitol  Street.  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
SS  1.8  and  1.10  of  the  Commission's  rules 
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of  practice  and  procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  20. 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene, though  those  already  permitted 
Intervention  in  this  docket  need  not  re- 
file  Intervention  petitions.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .73-26732  Piled  12-17-73:8:45  am] 


[Docket  No.  CP74-1501 

TRANSCONTINENTAL  GAS  PIPE  LINE  CO. 

Notice  of  Application 

December  U,  1973. 

Take  notice  that  on  November  21, 
1973,  Transcontinental  Gas  Pipe  Line 
Corp.  (Applicant) ,  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP74-150  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  Applicant  to  transport 
natural  gas  in  interstate  commerce  on  an 
interruptible  basis  for  Public  Service 
Electric  Gas  Co.  (Public  Service),  an 
existing  resale  customer  of  Applicant, 
from  mutually  agreeable  points  on  Ap- 
plicant's transmission  system  in  Texas  to 
existing  points  of  delivery  to  Public  Serv- 
ice in  New  Jersey,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  application  states  that  Applicant 
has  been  forced  to  make  curtailments  In 
sales  and  services  to  contract  demand 
customers  such  as  Public  Service.  Appli- 
ctmt  states-  that  it  has  entered  into  a 
transportation  agreement  with  Public 
Service,  dated  September  19, 1973.  where- 
by Applicant  will  transport  gas  delivered 
to  it  In  Texas  for  the  account  of  Public 
Service  by  the  latter's  production  sub- 
sidiary. Energy  Development  Corp. 
(EDC)  on  an  Interruptible  basis,  for  de- 
Uvery  to  Public  Service  In  New  Jersey. 
The  application  states  that  said  agree- 
ment has  a  primary  term  of  one  year 
from  the  date  of  initial  delivery,  con- 
tinuing from  year  to  year  thereafter,  sub- 
ject to  termination  on  not  less  than  two 
months  prior  written  notice  by  either 
party.  Applicant  proposes  to  charge  Pub- 
lic Service  a  transportation  charge  for 
this  service  of  twenty-two  cents  per  Mcf 
at  14.7  psla. 

Applicant  states  that  due  to  a  defi- 
ciency in  flowing  gas  on  Its  system  it  will 
have  sufBclent  capacity  for  such  trans- 
portation requested  by  Public  Service. 
The  application  states  that  Public  Serv- 
ice will  use  the  subject  gas  to  offset  con- 
tracted for  volumes  of  gas  which  Public 
Service  will  be  unable  to  purchase  from 
Applicant  because  of  the  latter's  curtail- 
ment program  currently  In  effect  on  Its 
system.  Volumes  available  to  Public  Serv- 
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ice  from  EDC  wells  are  estimated  to  av- 
erage initially  8,000  Mcf  per  day  and  with 
continuing  development  expected  to  in- 
crease to  approximately  20,000  Mcf  to 
25.000  Mcf  per  day. 

Applicant  states  that  EDC  will  con- 
struct facilities  necessary  to  deliver  the 
subject  gas  to  Applicant's  offshore  Texas 
lateral  near  Matagorda  County,  offshore 
Texas.  Applicant  requests  authorization 
to  construct  a  connecting  8-inch  tap  on 
said  lateral  to  receive  the  gas  at  an  esti- 
mated cost  of  S20.500  which  will  be  fi- 
nanced from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Decem- 
ber 31.  1973,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157. 10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  Pie  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  amd 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-26733  Piled  12-17-73;8:45  amj 


[Docket  No.  RP74-351 

UNITED  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Tariff  Sheets,  Conditionally  Accepting 
Proposed  PGA  Clause,  Rejecting  Pro- 
posed PGA  Increase,  and  Providing  for 
Hearing 

December  10,  1973. 
United  Natural  Gas  Co.  (United  Nat- 
ural)   on  October  25,   1973,   filed  eight 
tariff  sheets '  which  would  add  a  pur- 


»  Original  Sheet  Noe.  3-A,  16-B,  16-C  and 
16-D;  Second  Revised  Sheet  No.  16-A;  Third 
Revised  Sheet  No.  1;  Thirty-Second  Revised 
Sheet  No.  4;  and  Thirty-Fourth  Revised 
Sheet  No.  5;  to  its  FPC  Gas  Tartff,  Original 
Volume  No.  I. 
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chased  gas  ad,  ustment  (PGA)  clause  to 
its  tariff,  incnase  its  currently  effective 
tariff  rates  by  1816,193  annually,  and  in- 
crease, pursuai  it  to  a  PGA  adjustment  of 
1.11c  per  Mcf,  its  jurisdictional  revenues 
by  an 'estimated  $826,629  annually,  to 
become  effective  December  11,  1973. 
Through  its  proposed  adjustment  to  its 
currently  effective  tariff  rates.  United 
Natiu^l  seeks  tJp  offset  Increased  gas  costs 
experienced  tt  rough  July  31.  1973,  in- 
creased labor  costs  actually  experienced 
and  expected  through  April  of  1974.  and 
increased  tax«s.  The  proposed  adjust- 
ment pursuani  to  the  PGA  clause  is  to 
reflect  purchas  ed  gas  cost  increases  from 
July  31.  1973.  tirough  December  11.  1973. 
The  company  requests  waiver  of  the 
filing  requirerr  ents  of  Section  154.63  of 
the  Commission's  regulations  regarding 
the  necessity  qf  filing  statements  O  and 
P. 

United  Natural's  filing  was  noticed  on 
November  9.  1973.  with  petitions  to  in- 
tervene or  protests  to  be  filed  on  or  be- 
fore Novembei  23,  1973.  No  such  peti- 
tions or  protes  5  were  received. 

Although  gei  leraJly  in  compliance  with 
of  the  Commission's  reg- 
uations.  United  Natural's  proposed  PGA 
clause  does  not  meet  the  requirements 
regarding  frequency  of  rate  changes  set 
out  in  subsectons  (ill)  and  (iv)  of  that 
section  United  Natural's  PGA  clause  pro- 
adjustments  may  be  made 
when  they  woi  ild  result  in  a  rate  change 
of  1  mill  ($0.0(  1 )  per  Mcf  of  annual  jur- 
isdictional sal(  s.  "This  provision  is  incon- 
sistent with  5  154.38(d)(4)  (iii)  and 
(iv)  which  provide  that: 
pui  chased 
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gas  cost  adjustment 
in  the  company's  rates  only 
a  dollar  amount  equal  to 
($0,001)    per  Mcf  of  annual 
s^es  •  •  • 
chi  nges  shall  be  computed  and 
f  i^quently  than  semiannually 
cost  of  producer  pur- 
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with  the  effective  date  of 
rate    changes    if   the   rate 
a  change  of  at  least  1  mUl 
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also  has  not  separately 
methods  of  tracking  pipeline 
independent  producer  sup- 
We  shall,  however, 
re<^uirement  since  tndepend- 
con  tribute  only  1.8  per- 
C^)mpany's  total  gas  supply. 
Natural,  to  be  in  compli- 
CbmmissicMi   order   No.   466 
a-448)    issued  January  9. 
aniend  its  Original  Sheet  No. 
that   unrecovered   pur- 
will  be  recorded  in  Ac- 
■ather  than  in  Accoxmt  186. 


We  shall  accept  the  proposed  PGA  clause 
but  direct  United  Natural  to  make  the 
changes  necessary  to  cure  the  defects  in- 
dicated above. 

Together  with  its  PGA  clause.  United 
Natural  has  filed  its  first  PGA  rate 
change  wherein  it  proposes  to  increase 
its  jurisdictional  rates  by  $826,629  an- 
nually for  changes  in  purchased  gas  costs 
which  have  occurred  subsequent  to 
July  31,  1973,  and  prior  to  the  proposed 
effective  date  of  the  PGA  clause,  Decem- 
ber 11,  1973.  This  CommissiMi  has  not 
permitted  pipeline  WMnpanies  to  reflect 
in  their  rates  changes  in  purchased  gas 
costs  which  occur  prior  to  the  effective 
date  of  the  PGA  clause.'  We  shall,  there- 
fore, reject  tliis  proposed  rate  change 
without  prejudice  to  United  Natural 
amending  its  rate  filing  under  section 
4(e)  of  the  Natural  Gas  Act  to  include  in 
its  cost  study  adjustments  in  purchased 
gas  costs  which  occurred  after  July  31, 
1973.  To  follow  this  procedure  the  Ccwn- 
pany  must  file  a  substitute  Original 
Sheet  No.  3-A  which  (1)  eliminates  the 
1.11^  per  Mcf  "PGA  Current  Adjust- 
ment" and  "PGA  Cumulative  Adjust- 
ment" shown  on  its  Original  Sheet  No. 
3-A  filed  October  25.  1973.  and  (2)  pro- 
vides as  its  "Base  Tariff  Rates"  its  cur- 
rent rates  and  as  its  "Base  Cost  of  Gas" 
its  unit  purchased  gas  cost  at  Decem- 
ber 11,  1973. 

We  shall  deny  United  Natural's  re- 
quested waiver  of  the  requirements  of 
§  154.63  of  the  regulations  with  respect 
to  statements  O  and  P.  The  Company 
filed  no  explanation  of  its  adjustments  to 
its  base  period  costs.  This  information 
Is  necessary  to  enable  the  Commissiwi  to 
properly  evaluate  the  proposed  adjust- 
ments. 

Finally,  our  review  of  the  filing  of  Oc- 
tober 25,  1973,  indicates  that  certain  is- 
sues may  require  further  development  in 
a  full  evidentiary  hearing.  The  proposed 
increases  In  rates  and  charges  have  not 
been  shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory or  prefer«itial  or  otherwise 
unlawful. 

The  Commission  finds : 

(1)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that: 

(a)  United  Natural's  PGA  rate  Increase  be 
rejected  without  prejudice  to  United  Nat- 
ural's right  to  amend  its  section  4  rate  filing 
to  include  in  its  cost  study  adjustments  for 
purchased  gas  costs  wbloh  occurred  after 
July  31,  1973; 

(b)  United  Natural's  proposed  PQA  clause 
be  accepted  for  filing  and  made  effective  as 
hereinafter  ordered  and  conditioned;  and 

(c)  The  (^nunlssion  enter  upon  a  hearing 
oonceming  the  lawfulness  of  the  rates  and 
charges  contained  in  United  Natural's  Pl^C 
Gas  Tariff,  as  projKised  to  be  amended  by  the 
section  4  rate  Increase  filed  herein. 

(2)  Good  cause  has  not  been  shown  to 
waive  the  requirements  of  §  154.63(d)  (4) 
of  the  Commission's  regulations  imder 
the  Natural  Gas  Act  regarding  the  neces- 
sity of  filing  statements  O  and  P. 

The  Commission  orders: 
(A)    United  Natural   Gas   Compsmy's 
proposed  PGA  clause  is  swicepted  to  be  ef- 
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fective  December  11.  1973,  subject  to  the 
Company  filing  within  15  days  revised 
tariff  sheets  which  comply  -with  the  re- 
quirements set  forth  in  {  154.38(d)  (4) 
(iii)  and  (Iv)  regarding  frequency  of 
PGA  rate  changes;  a  substitute  Original 
Sheet  No.  3-A  providing  as  its  "Base 
Tariff  Rates"  its  currently  effective  rates, 
eUminatlng  ih.el.lU  per  Mcf  "PGA  Cur- 
rent Adjustment"  and  "PGA  Cumulative 
Adjustment"  and  providing  as  its  "Base 
Cost  of  Gas"  its  unit  purchased  gas  costs 
at  December  11,  1973;  and  an  amended 
Original  Sheet  No.  16-B  stating  that  un- 
recovered purchased  gas  costs  will  be  re- 
corded In  Account  No.  191. 

(B)  Pending  hearing  and  a  decision 
thereon,  United  Natural's  tariff  sheets 
relating  to  the  proposed  $816,193  annual 
rtite  increase  and  filed  pursuant  to  sec- 
tion 4  of  the  Natural  Gas  Act  are  ac- 
cepted for  filing,  suspended  for  five 
months  and  the  use  thereof  deferred  un- 
til May  11.  1974,  and  until  such  further 
time  as  they  are  made  effective  in  the 
maimer  provided  in  the  Natural  Gas  Act. 

(C)  United  Natural's  proposed  $826,629 
annual  PGA  rate  increase  Is  rejected 
without  prejudice  to  the  Company  being 
allowed  to  amend  its  4  rate  Increase  to 
reflect  purchased  gas  cost  changes  which 
have  occurred  subsequoit  to  its  July  31, 
1973  base  period. 

(D)  The  Company's  requested  waiver 
of  the  requirements  set  forth  in  §  154.63 
of  the  Commission's  regulations  respect- 
ing the  filing  of  statements  O  and  P  is 
denied  and  these  Statements  shall  be 
filed  within  20  days  of  the  issuance  of  this 
order. 

(E)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission  rules  and 
regulations  (18  CFR,  Ch.  I),  a  prehear- 
ing conference  shall  be  held  pursuant  to 
§  1.18  of  the  CommissiMi's  rules  of  prac- 
tice and  procedure  on  February  28,  1974, 
at  10  a.m.,  e.s.t..  In  a  hearing  room  of 
the  Federal  Power  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  A  hearing  for  the  purposes  of 
cro6s-examinatl<Mi  concerning  the  law- 
fulness and  reasonableness  of  the  rates 
and  charges  contained  in  United  Nat- 
ural's subject  rate  filing  shall  be  held 
commencing  on  March  28,  1974. 

(F)  On  or  before  February  8.  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testtoiony  and  exhibits.  Any  intervener 
evid«ice  will  be  filed  on  or  before  Febru- 
ary 19,  1974.  Any  rebuttal  evidence  by 
United  Natural  shall  be  served  on  or  be- 
fore March  11.  1974. 

(G)  At  the  prehearing  conference  on 
February  28.  1974,  the  prei>ared  testi- 
mony (Statement  P)  of  United  Natural, 
together  with  its  enjtlre  rate  filing,  shall 
be  admitted  to  the  record  as  its  complete 
case-ln-chlef  subject  to  appropriate  mo- 
tions, if  any,  by  parties  to  the  proceeding. 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegatlim  of  Authority,  18  CFR 
S.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided. 
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and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  In 
S  2.59  of  the  Commission's  rules  of  prac- 
tice Euid  procedure. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-26743.  Filed  12-17-73;8:45  am] 

NATIONAL   ENDOWMENT   FOR  THE 
HUMANITIES 

PUBLIC  PROGRAMS  PANEL 
Notice  of  Meeting 

November  30.  1973. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Public  Programs  Panel 
will  meet  at  Washington,  D.C,  on  Jan- 
uary 10  and  11, 1974. 

The  purpose  of  the  meeting  is  to  re- 
view Humanities  Program  Grant  pro- 
posals and  Development  Grant  pr<HX)sals 
that  have  been  submitted  to  the  Eiidow- 
ment  for  possible  grant  funding. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13. 1973. 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  thosedegirtng  more 
specific  information  contaiflfUie  Advisory 
Committee  Management  OfiBcer,  Mr. 
John  W.  Jordan,  806  15th  Street  NW., 
Washington,  DC.  20506,  or  call  Area 
Code  202-382-2031. 

John  W.  Jordan. 
Adviscyry  Committee 
Management  Officer. 

[FR  Doc.73-26751  Filed  12-17-73;8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MUSEUMS  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  Is  hereby  given  that 
a  closed  meeting  of  the  Museums  Advi- 
sory Panel  to  the  National  Coimcil  on  the 
Arts  will  be  held  at  9:30  a.m.  on  Janu- 
ary 7,  1974  and  at  9:30  a.m.  on  Janu- 
ary 8.  1974  In  the  8th  floor  conference 
room  of  the  McPherson  Building,  1425  K 
Street,  Washington.  D.C. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluaticHi,  and 
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recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  January  10,  1973,  this  meet- 
ing which  involves  matters  exempt  from 
the  requirements  of  public  disclosure 
under  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)  (4). 
(5).  and  (6)).  will  not  be  open  to  the 
public. 

F\irther  information  with  reference  to 
tills  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  Washington,  D.C, 
20506.  or  call  (202)  382-3308. 

Joyce  Freeland. 
Acting  Director  of  Administra- 
tion, NatioTial  Foundation  on 
the  Arts  and  the  Humanities. 

[FR  Doc.73-26679  Filed  12-17-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-3552] 

GOLDEN  GATE  INCOME  SECURITIES,  INC. 
AND  RICHARD  H.  HOLTON 

Notice  of  Filing  of  Application  for 
Exemption 

December  10,  1973. 

Notice  is  hereby  given  that  Golden 
Gate  Income  Securities.  Inc.,  44  Mont- 
gomery Street,  San  Francisco,  California 
94104  ("Fund"),  a  closed-end,  diversi- 
fied management  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act"),  and  Rich- 
ard H.  Holton,  436  Boynton  Avenue, 
Berkeley,  California  94707,  ("Holton") 
(hereinafter  collectively  called  "Appli- 
cants") ,  have  filed  an  application  for  an 
order  of  the  Commission  pursuant  to  sec- 
tion 6(c)  of  the  Act  declaring  that  Holton 
shall  not  be  deemed  an  "interested  per- 
son" of  the  Fund  within  the  meaning 
of  section  2(a)  (19)  of  the  Act  solely  by 
reason  of  his  status  as  a  member  of  the 
Board  of  Trustees  of  the  Northwestern 
Mutual  Life  Insurance  Co.  ("Northwest- 
em")  .  AH  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations made  therein,  which  are  sum- 
marized below. 

Holton.  a  director  of  the  Fimd.  is  also 
a  member  of  the  Board  of  Trustees  of 
Northwestern,  a  mutual  life  Insurance 
company  organized  by  a  special  act  of 
the  Wisconsin  Legislature,  which  is  in 
the  business  of  selling  life  Insurance. 
Northwestern  has  further  established  a 
number  of  variable  annuity  separate  ac- 
counts, registered  as  unit  investment 
trusts  under  the  Act.  The  variable  an- 
nuity accounts  Invest  in  NML  Fund.  Inc., 
a  diversified  open-end  investment  com- 
pany registered  under  the  Act.  The  in- 
vestment adviser  of  NML  Fund.  Inc.,  Is 
NML  Equity  Services,  Inc.  ("Equity") ,  a 
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wholly-owned  subsidiary  of  NML  Cor- 
poration, which  is  in  turn  a  wholly- 
owned  subsidiary  Northwestern.  Equity  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934. 

Applicants  represent  that  neither 
Northwestern,  NML  Corporation  nor 
Equity  have  ever  engaged  in  securities 
transactions  on  behalf  of  the  Fund. 
Furthermore,  the  Fund  has  undertaken 
that  Northwestern,  NML  Corporation 
and  Equity  will  not  be  considered  by  the 
Fund  or  the  Fund's  investment  adviser, 
Crocker  Investment  Management  Corp., 
as  potential  broker- dealers  through 
which  to  execute  securities  transactions 
or  sell  the  Fimds  shares. 

Holton.  the  Dean  of  the  Schools  of 
Business  at  the  University  of  California 
at  Berkeley,  in  no  way  participates  in 
the  day  to  day  operations  of  North- 
western. 

Section  2(a)  (19)  of  the  Act  defines  an 
"interested  person"  of  an  investment 
company  to  Include  any  broker  or  dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  or  any  affiliated  person  of 
such  broker  or  dealer.  Section  2(a)  (3)  of 
the  Act  defines  an  affiliated  person  of 
another  person  to  include,  inter  alia,  any 
director  of  such  other  person  or  any  per- 
son directly  owning  5  per  centum  or  more 
of  the  outstanding  voting  securities  of 
such  other  person. 

Holton,  as  a  member  of  the  Board  of 
Trustees  of  Northwestern,  is  an  affiliate 
of  a  parent  of  a  wholly-owned  broker- 
dealer  subsidiary,  and  is  thus  an  "inter- 
ested person"  of  tiie  Fund. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transac- 
tions from  any  provision  of  the  Act  or 
of  any  rule  or  regulation  therexmder  if 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicants  contend  that  Holton  should 
not  be  deemed  an  "interested  person"  of 
the  Fimd  because  his  affiliation  with 
Northwestern  does  not  affect,  and  will 
not  impair,  his  independence  in  acting 
on  behalf  of  the  Fund  and  its  share- 
holders, and  the  requested  exemption  is 
therefore  consistent  with  the  provisions 
of  section  6(0   of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 31,  1973,  12:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  <  air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicants 
at  the  addresses  stated  above.  Proof  of 
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such  service  (by  affidavit,  or  in  case  of 
an  attomey-ikt-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  ptromulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  by  the  Commission 
as  of  course  following  said  date  unless 
the  Commiss^n  thereafter  orders  a  hear- 
ing upon  reouest  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
hearing  is  orqered,  will  receive  notice  of 
further  devejopments  in  this  matter,  in- 
cluding the  4ate  of; the  hearing  (if  or- 
dered) and  $ny  postponements  thereof. 

For  the  Co^nmission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  (lelegated  authority. 

[SEAL]  ^EORGE  A.  FtTZSmMONS, 

Secretary. 
[PR  Doc.73-ai6750  FUed  12-17-73:8:46  am] 


[File  No.  500-1] 
PATTERSON  CORP. 


Notice  ai  Suspension  of  Trading 

I  December  10,  1973. 

It  appearii^  to  the  Securities  and  Elx- 
change  Com>nlssion  that  the  summary 
suspension  <»f  trading  in  the  common 
stock  of  Patterson  Corp.  t>&ing  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  In- 
terest and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  !>ecurities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended  for  the  period  from  Decem- 
ber 11,  1973  through  December  20,  1973. 


By  the  Commission. 


[seal] 


I  jEORGE  A.  FiTZSIMMONS, 

Secretary. 


|FR  Doc.  73-26748  Filed  12-17-73:8:45  am] 
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REYNOLDS  SECURITIES,  INC. 


Notice 
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of  Filing  of  Application 

December  6,  1973. 
lereby  given  that  Reynolds 
120  Broadway,  New  York. 
10005   (the  "Applicant"),  a 
bftier-dealer,  has,  in  connec- 
proposed  public  offering  of 
stock  of  Ben  FYanklln 
Inc.     (the    "Corn- 
diversified,  closed-end  invest- 
registered  under  the  In- 
Cjompany    Act   of    1940    (the 
an  application  pursuant  to 
of  the  Act  for  an  order 
Applicant  and  its  co-under- 
,he  offering  of  such  shares 
30(f)   of  the  Act  with  re- 
transactlon  of  purchase  and 
i  md  purchase  effected  In  con- 
the  distribution  of  such 
interested  persons  are  re- 
appllcation  on  file  with  the 
for  a  statement  of  the  rep- 


resentations  contained   therein,    which 
are  summarized  b^ow. 

Applicant.   Blyth   Eastman   IMllcMi   & 
Co.,  Inc.,  Kidder,  Peabody  &  Co.,  Inc.,  and 
Dean  Witter  k  Co.,  Inc.  are  to  be  the  rep- 
resentatives ("the  Representatives")    of 
a  group  of  uriderwriters    ("Underwrit- 
ers")   who   propose   to   underwrite   the 
atx>ve  public  offering   pursuant  to  the 
terms  of  an  underwriting  agreement  to 
be  entered  into  among  the  Comptmy,  its 
investment  adviser  and  the  Representa- 
tives. The  underwriting  agreement  will 
provide  that  the  several  Underwriters 
will  purchase  from   the  Company  the 
shares  being  underwritten  by  them  for 
resale  to  the  public,  and  that  the  Repre- 
sentatives may  make  sales  to  other  deal- 
ers for  resale  to  the  public.  In  addition 
to   purchases   from   the  Company  and 
sales   to  customers,   there  may  be  the 
usual  transactions  of  purchase  or  sale 
incident  to  a  distribution  such  as  stabiliz- 
ing   purchases,    over-allotments,     piur- 
chases    to    cover    over-allotments,    and 
sales  of  shares  purchased  In  stabilization. 
Applicants  state  that  it  Is  likely  that 
the  Representatives  and  possibly  one  or 
more  of  the  Underwriters  will  eswih  ac- 
quire from  the  Company,  in  accordance 
with  the  provisions  of  the  underwriting 
agreement,  more  than  10  percent  of  the 
shares  of  the  Compcuiy  which  will  be 
outstanding  at  the  time  of  the  closing  of 
the  initial  public  offering  of  shares  of 
the  Company.  Since  section  30(f)  of  the 
Act  subjects  every  pers«i  who  Is  directly 
or  Indirectly  the  beneficial  owner  of  more 
than  10  percait  of  any  class  of  outstand- 
ing securities  of  the  Company  to  the 
same  duties  and  liabilities  as  those  im- 
posed by  Section   16  of  the  Securities 
Exchange    Act    (the    "Ex(;han«e   Act") 
with  resE)ect  to  the  transactions  In  the 
securities  of  the  Company,  such  Under- 
writer or   Underwriters   would   become 
subject  to  the  filing  requirements  of  sec- 
tion 16(a)    of  the  Elxchange  Act  and. 
upon  resale  of  the  shares  purchased  by 
them  to  their  customers,  subject  to  the 
obligations  Imposed  by  section  16(b)  of 
the  Exchange  Act.  Section  16(a)  of  the 
Exchange  Act  requires  Insiders  to  file 
reports  of  their  holdings  and  changes  in 
their  holdings  and  section  16(b)  makes 
such  insiders  Uable  for  short  term  trad- 
ing profits. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  thereof. 
Applicant  states  that  the  purpose  of  the 
purchase  of  the  shares  by  the  Under- 
writers will  be  for  resale  in  ccHinection 
with  the  initial  distribution  of  the  shares. 
Applicant  states  that  such  purchases  and 
sales,  therefore,  will  be  transactions  ef- 
fected in  connection  with  a  distribution 
of  a  substantial  block  of  securities  within 
the  purpose  and  spirit  of  Rule  16b-2. 

Applicant  states  that  it  is  possible  that 
the  Repres«itatives,  either  alone  or  to- 
gether with  one  or  more  of  the  Under- 
writers, through  their  participation  in 
the  distribution  of  the  Comimny's  shares, 
may  not  be  exempted  from  section  16(b) 
of  the  Exchange  Act  by  the  operation  of 
Rule  16b-2  because  they  may  fail  to  meet 
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the  requirement  stated  In  Rule  16b-2(a) 
(3)  that  the  aggregate  participatlMi  o£ 
persons  not  within  the  purview  of  sec- 
tlcm  16(b)  of  the  Exchange  Act  be  at 
least  equal  to  the  participation  of  per- 
sons receiving  the  exemption  under  Rule 
16b-2.  The  requirement  of  Rule  16b-2(a) 
(3)  may  not  be  met  since  it  is  possible 
that  either  the  Representatives  or  one 
or  more  of  the  Underwriters  who,  pur- 
suant to  the  Underwriting  Agreemrait, 
will  purchase  more  than  10  percent  of  the 
shares  of  the  Company,  may  be  obligated 
to  purchase  more  than  50  percent  of  the 
shares  of  the  Company  being  offered. 

Applicant  states  that  no  Underwriter 
has  any  inside  Information  concerning 
the  Company  nor  any  possibility  of  using 
such  inside  Information,  and  that  in  fact, 
there  Is  no  Inside  information  in  ex- 
istence, since,  prior  to  the  Initial  dis- 
tribution, the  Cwnpany  will  have  virtu- 
ally no  assets  or  business  of  any  sort.  No 
director,  officer  or  partner  of  any  Under- 
writer is  a  director  or  officer  of  the 
Company. 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  section 
30(f)  of  the  Act  is  necessary  and  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  prt)visions  of  the  Act. 

Section  6(c)  of  the  Act  authorizes  the 
Commissicai  to  exempt  any  person,  se- 
curity or  transactlMi,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions fnwn  the  provisions  of  the  Act 
and  rules  and  regixlatlMis  promulgated 
thereunder  If  and  to  the  extent  that  such 
exempticm  is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 
Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  De- 
cember 26.  1973,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  alaove.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  appUcation  will  be 
Issued  as  of  course  f<dlowing  Decem- 
ber 26.  1973  tinless  the  Cc«nmisslon 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commlssiwi's  own  motion. 
Persons  who  request  a  hearing  or  advice 
aa  to  whether  a  hearing  is  ordered  will 
recetve  notice  of  further  devdopments 
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in  this  matter,  including  the  date  of  the 
iiearlng  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  CommisslMi,  by  the  Division  of 
Investment  Management  RegulaUon, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-26748  PUed  12-17-73:8:45  am] 


[FUeNo.  5(X)-1] 

WESTGATE  CAUFORNIA  CORP. 

Notice  of  Suspension  of  Trading 

December  10, 1973. 

It  am^earing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (class  A  and  B),  the  cumulative 
preferred  stock  (5  percent  and  6  percent) , 
the  6  percent  subordinated  debentures 
due  1979  and  the  6y2  percent  convertible 
subordinated  debentures  due  1987  being 
traded  otherwise  than  on  a  national  se- 
curties  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Decem- 
ber 11,  1973  through  December  20,  1973. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-26747  FUed  12-17-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  410] 
ASSIGNMENT  OF  HEARINGS 

December  13, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-763aO  Sub  162,  Campbell  Slxty-Slx  Ex- 
press, Inc..  now  assigned  January  21,  1974 
(2  weeks),  will  be  held  In  the  Sun-N-Sand 
Motor  Hotel,  401  N.  Lamar  Street,  Jackson, 
Miss. 

W-1069  Sub  1.  Oulf  Atlantic  Transport  Cor- 
poration— Common  Carrier  Application, 
now  assigned  January  22,  1974,  at  Wa^- 
Ington  D.C,  Is  cancelled  and  application 
dismissed. 

MC  136343  Sub  14,  MUton  Transportation, 
Inc.,  now  assigned  January  21,  1974,  at 
Washington,  D.C,  Is  cancelled  and  reas- 
signed January  39,   1974,  at  Washington, 
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D.C,  at  the  Offices  of  the  Interstate  Com- 
merce Ck>mml8Slon. 

MC-113651  Sub  157.  Indiana  Refrigerator 
Lines,  Inc.,  now  assigned  January  21.  1974, 
will  be  held  in  Room  595  U.S.  Courthouse, 
1929  Stout  Street.  Denver,  Oolo. 

MC-117169  Sub  4,  Beasley's  Hot  Shot  Service, 
Inc.,  now  assigned  January  23,  1974,  will  be 
held  m  Room  593  U.S.  Courthouse,  1929 
Stout  Street,  Denver,  Colo. 

MC-1977  Sub  16,  Northwest  Transport  Serv- 
ice, Inc.,  now  assigned  January  29.  1974, 
will  be  held  In  Room  587,  5th  Floor  U.S. 
Federal  Bldg.,  19th  and  Stout  Street,  Den- 
ver, Colo. 

MC-115931  Sub  28,  Bee  Line  Transportation, 
Inc.,  now  assigned  February  4,  1974,  will 
be  held  In  Room  5000,  5th  Floor  Federal 
Bldg.,  26th  and  3rd  Ave.,  BUUngs,  Mont. 

MC-26396  Sub  83,  Popelka  Trucking  Co.,  DBA 
The  Waggoners  now  assigned  February  6, 
1974,  will  be  held  in  Room  5000,  5th  Floor, 
Federal  Bldg.,  26th  Street  and  3rd  Ave., 
Billings,  Mont. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  FR  Doc .73-26763  Filed  12-17-73:8:45  am] 


[Special  Permission  No.  74-1825] 

COMMON  CARRIERS  OF  PASSENGERS. 
EXPRESS  AND  PROPERTY  &  FREIGHT 
FORWARDERS 

Rate  Increases  Account  Increases  in  Fuel 
Cost 

It  appearing,  that  since  the  Notice  and 
Order  dated  November  29,  1973,  in  Ex 
Parte  No.  301,  The  Energy  Crisis  and  the 
Need  for  E:mergency  Transportation  Leg- 
islation, the  rapid  escalation  in  fuel 
prices  has  become  critical,  resulting  in 
financial  hardship  to  some  carriers  and 
in  some  instances  to  disruption  in  the 
movement  of  traflSc ;  and  that  It  Is  there- 
fore essential  that  the  Commission  exer- 
cise its  presttit  authority  to  the  fullest 
extent  possible,  without  awaiting  con- 
sideration of  the  legislation  proposed  in 
Ex  Parte  No.  301,  and  legislation  pres- 
ently imder  consideration  by  the  Con- 
gress In  S.  2589.  H.R.  11450,  and  others; 

It  further  appearing,  that  title  6  of 
the  Code  of  Federal  Regulations,  Sub- 
part L — Petroleum  and  Petroleum  Prod- 
ucts, §§150.355(0  and  150.359(c),  pro- 
vide that  a  seller  may  not  charge  a  price 
for  any  item  subject  to  that  section  which 
exceeds  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  by  the 
seller  in  transactions  with  the  class  of 
purchaser  concerned  on  May  15,  1973, 
plus  an  amount  which  refiects  on  a 
doUar-for-doUar  basis,  increased  cost  of 
the  Item,  and  a  seller  may  not  Increase 
its  May  15,  1973,  selling  price  to  each 
class  of  purchaser  more  than  once  in  any 
calendar  month  to  reflect  Increased 
costs; 

And  it  further  appearing,  that  under 
the  authority  of  sections  6,  217,  306,  and 
405  of  the  Interstate  Conmierce  Act,  we 
may  issue  special  permission  to  depart 
from  published  tariff  circular  rules  and 
from  the  statutory  requirem^oit  of  30 
days'  public  notice  before  changing  rates 
and  charges;  and  that  In  view  of  the  de- 
scribed circumstances,  and  In  cognizance 
of  the  terms  of  the  Natlonsd  Transpor- 
tation Policy  declared  by  the  Congress, 
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ample  justification  exists  for  authoriz- 
ing the  common  carriers  and  freight  for- 
warders subject  to  our  jurisdiction  to 
publish  schedules  of  increased  rates  and 
charges,  to  become  effective  upon  not  lees 
than  10  days'  notice,  to  recoup  lawful 
Increases  in  fuel  costs;  therefore. 

/f  is  ordered.  That: 

1.  Common  carriers  and  freight  for- 
warders subject  to  the  Interstate  Com- 
merce Act  and  their  tariff  publishing 
agents  are  hereby  authorized  to  depart 
from  the  terms  of  the  governing  tariff 
circulars  to  file  £Uid  post  on  not  less  than 
10  days'  notice  increases  in  line-haul 
rates,  fares,  and  charges  by  means  of 
surcharges  stated  in  percentages  to  pro- 
duce additional  revenue  in  sin  amount 
not  to  exceed  lawful  increases  in  fuel 
costs  based  on  the  differaice  in  the  price 
of  fuel  on  May  15,  1973,  or  on  the  effec- 
tive date  of  the  last  general  rate  increase 
of  the  carrier  or  forwarder,  whichever 
is  later,  on  the  one  hand,  and  the  pres- 
ent lawful  price  of  fuel,  on  the  other 
hand. 
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2.  The  siircharges  may  only  provide 
for  the  recoupment  of  increased  fuel 
costs  that  have  been  authorized  by  the 
Cost  of  Living  Council  to  be  increased  on 
a  dollar-for*dollar  basis  by  the  s^er,  6 
CFR  150,  and  in  no  event  shall  the  sur- 
charge reci>ver  increased  fuel  costs 
retroactively . 

3.  The  respective  modes,  individually 
or  by  territc  ry  or  by  rate  bureau,  as  ap- 
propriate, sliall  submit  with  the  sched- 
ules of  projiosed  increases,  the  amount 
of  additional  revenues  in  dollaxs  (stated 
on  a  monthly  basis  and  on  the  currently 
prevailing  Ipvel  of  productivity)  to  be 
derived  frorti  the  proposed  increase,  and 
the  following  data,  appropriately  ex- 
plained anc  supported,  as  well  as  ex- 
ecuting the  following  certification: 

This  U  to  certify  that  the  person  actually 
responsible,  t  y  contract  or  otherwise,  for  the 
payment  of  t  iiel  charges  will  receive  the  full 
Increase  in  'relght  revenue  to  be  derived 
from,  the  pre  posed  surcharge. 


Item> 


First  nine 

months 

1973 


1 Fuel  expenses — 

2 Fuel  taxes 

S Total 

4 Gallons  consumed 

5.. Expense  per  gallon  (3^4) 

6 Total  operating  expenses 

7 Total  operating  revenues 

8..  ..        Average  lawful  expense  per  gallon  on  May  15, 

1973. 
9 Average  lawful  expense  per  gallon  experienced 

on— - - - 

(date  of  last  general  rate  increase) 


October 
1«73 


November 
1973 


Present 

(specify 

date) 


XXX 
XXX 
XXX 
XXX 


XXX 
XXX 


XXX 


XXX 


« tJse  appropriate  accounts  for  respective  modes  and  specify  account  numbers  included  in 
the  designated  item.  In  the  case  of  carriers  using  purchased  transportation,  specify  sepa- 
rately the  dollar  amounts  paid  for  service  performed  by  otker  than  regulated  carriers,  and 
the  cost  per  gallon  of  fuel  Including  taxes  paid  by  the  latter,   j 

the  publlcaiion  containing  the  surcharge 
to  be  superceded  w£is  transmitted  to  the 


4.  Protests  against  the  schedules  of 
proposed  increases  may  be  filed  up  to 
five  days  prior  to  the  effective  date 
thereof. 

5.  This  permission  expires  with  March 
15,  1974. 

6.  Publications  issued  and  filed  here- 
under shall  be  exempt  from  the  supple- 
mental and  volume  limitations  of  the 
tariff  circulars,  shall  not  contain  any 
other  tariff  matter,  and  must  be  indi- 
cated to  expire  with  a  definite  date  not 
later  than  March  15,  1974,  and  shall 
bear  the  following  notation: 

7.  A  telegraphic  summary  of  the  pro- 
posal and  a  copy  of  the  publication  is- 
sued and  filed  heretmder  shall  be  trans- 
mitted to  each  tariff  subscriber  on  the 
same  date  that  the  copies  for  ofBcial 
filing  are  transmitted  to  this  Commis- 
sion. The  letter  of  transmittal  accom- 
panying the  proposed  schedules  must 
contain  a  certification  to  the  effect  that 
this  requirement  has  been  complied 
with.         t 

8.  Any  surcharge  established  hereun- 
der may  be  changed  (Increased  or  re- 
duced) upon  not  less  than  10  days'  no- 
tice to  produce  additional  (or  reduce) 
revenue  in  an  amotmt  not  to  exceed  law- 
ftil  increases,  or  to  reflect  Intervening 
reductions.  In  fuel  prices  based  on  the 
difference  In  the  price  of  fuel  on  the  date 


Commission,  or  on  the  effective  date  of 
the  carrier^  or  forwarder's  last  general 
rate  increase,  whichever  is  later,  on  the 
one  hand,  and  the  price  of  fuel  on  the 
date  of  publication  containing  the  super- 
seding siu"(iiarge  Is  transmitted,  on  the 
other  hand  Only  one  surcharge  as  to  a 
tariff  may  be  in  effect  at  one  time.  No 
surcharge  tnay  be  increased  more  than 
once  in  an^  calendar  month.  The  provi- 
sions of  tile  third  ordering  paragraph 
herein  musjt  be  fully  complied  with  each 
time  a  surcharge  is  proposed  to  be 
changed. 
9.  Any 
duction) 


11.  Notice  of  this  permissicHi  shall  be 
given  to  the  general  public  by  mailing  a 
copy  of  this  order  to  the  Governor  of 
every  State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  esich  State 
having  jurisdiction  over  transportation, 
by  depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  for  public  in- 
spection, and  by  delivering  a  copy  to  the 
Ettrector.  Office  of  the  Federal  Register, 
for  publication  in  the  Federal  Register. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

It  has  been  brought  to  our  attention 
that  certain  carriers  have  been  com- 
pelled to  pay  imlawful  prices,  ranging  up 
to  90  cents  a  gallon,  for  fuel.  All  such 
cases  should  be  reported  to  the  nearest 
office  of  the  Internal  Revenue  Service 
for  investigation,  or  reported  to  the  near- 
est reglOTial  or  area  office  of  the  Inter- 
state Commerce  CommissiCMi  for  referral 
to  the  Internal  Revenue  Service.  The 
locations,  addresses,  and  telephone  num- 
bers of  the  Commission's  regionsd  offices 
are  listed  below: 

Boston,  Massachusetts  02114 
150  Catiseway  Street 
Telephone:  617-223-2372 

PhUadelphla,  Peniisylvanla  19106 
William  J.  Qreen  Federal  Building 
600  Arch  Street,  Room  3238 
Telephone:  215-597-4449  or  4453 

Atlanta,  Georgia  30309 

1252  West  Peachtree  Street,  N.W.,  Room  300 

Telephone:  404-626-6371,  6307,  6455 

Chicago,  Illinois  60604 

Everett   McKlnley   Dirksen   Building,   Room 

1086 
Telephone:  312-353-6124  or  6126 

Port  Worth,  Texas  76102 

9A27  Fritz  Garland  Lanham  Federal  BtUlding 

819  Taylor  Street 

Telephone:  817-334-2794 

San  Francisco,  California  94102 
13001  Federal  BuUding 
450  Golden  Gate  Avenue 
MaUlng  Address:  P.O.  Box  36004 
Telephone:  415-556-5515 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-26764  FUed  12-17-73:8:45  am) 


jneral  rate  increase  (or  re- 

.Jed  subsequent  to  the  effective 

date  of  anjr  surcharge  may  incorporate 
the  increase  (or  reduction)  provided  by 
the  surchajrge  and  in  every  case  shall 
cancel  the  publications  containing  the 
surcharge. , 

10.  This  I  permission  does  not  modify 
any  outstanding  formal  orders  of  the 
Commission,  nor  waive,  except  as  herein 
authorized,  any  of  the  requirements  of 
its  rules  rdative  to  the  construction  and 
filing  of  t»riff  publications.  However,  a 
determination  of  the  merits  of  schedules 
filed  hereunder  will  be  based  primarily, 
but  not  exelusively,  on  the  data  required 
by  paragraph  numbered  3  hereinabove. 


(Notice  No.  408] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211. 
312(b),  and  4;0(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
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person  may  file  a  petition  seeking  re- 
consideration of  the  foUowlng  numbered 
proceedings  on  or  before  January  7, 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upcHi  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74530.  By  supplemental 
order  of  December  10.  1973.  the  Motor 
Carrier  Board  approved  the  transfer  to 
Pace  Motor  Lines.  Inc..  Bloomfleld,  Conn., 
of  the  operating  rights  In  Certificate  No. 
MC-9268  (Sub-No.  14).  issued  July  14, 
1973.  to  Albert  Fillmore,  doing  business 
as  Fillmore  Transportation.  Bloomfield. 
Corm..  authorizing  the  transportation  of 
fresh  meat,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant- 
site  of  First  National  Stores,  Inc.,  at 
Kearny,  N.J.,  to  the  plantslte  of  First 
National  Stores,  Inc.,  at  East  Hartford. 
Conn.  John  E.  Fay.  630  Oakwood  Avenue, 
West  Hartford,  Conn.  06110,  Attorney 
for  applicants. 

No.  MC-FC-74761.  By  order  of  Decem- 
ber 11,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Manatt's 
Transportation  Co.,  Brooklyn.  Iowa,  of 
Certificates  Nos.  MC-68119  and  MC- 
68119  (Sub-No.  3),  Issued  April  12,  1967, 
and  March  20.  1959.  respectively,  to 
Ralph  Brown,  doing  business  as  Brown 
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Transfer,  La  Porte  City.  Iowa,  authoriz- 
ing the  transportation  of  feed,  twine,  ag- 
ricultural implements,  carmed  goods, 
livestock,  fertilizer,  and  related  com- 
modities from  and  to  specified  points  in 
Illinois,  Iowa,  and  Minnesota.  Kenneth 
P.  Dudley,  Transportation  Consultant, 
611  Church  Street,  P.O.  Box  279,  Ot- 
tiunwa,  Iowa  52501. 

No.  MC-FC-74861.  By  order  entered 
December  12,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Robert 
Maclejewskl,  Inc.,  Moslnee,  Wis.,  of  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-129505,  MC-129505  (Sub-No. 
1),  and  MC-129505  (Sub-No.  3),  issued 
by  the  Commission  March  4.  1969,  April 
24.  1968.  and  October  1,  1969.  respec- 
tively, to  Sylvester  Brown,  Arthur  Rind- 
fleisch.  Albert  Grzesiak,  Otto  Rindflelsch, 
Robert  Voeltner,  Wilbert  Packlum, 
Ervin  Ahles,  Frank  Rindflelsch,  Myron 
Koskey,  and  John  Voeltner,  doing  busi- 
ness as  Associated  Trucking  Co.,  Moslnee, 
Wis.,  authorizing  the  transportation  of 
paper  and  paper  products,  except  con- 
tainers and  commodities  in  bulk,  from 
Moslnee,  Wis.,  to  points  in  Wisconsin, 
and  from  Columbus,  Wis.,  to  points  In 
Wisconsin,  restricted  to  traffic  having  an 
immediately  subsequent  movement  by 
connecting  motor,  rail,  or  air  carrier; 
meats,  meat  products,  and  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  1  to  the  report  in 
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Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from  Madi- 
son and  Moslnee.  Wis.,  to  Duluth.  Minn., 
and  from  Duluth,  Mirm.,  to  9  specified 
counties  in  Wisconsin;  and  empty  con- 
tainers used  in  the  transportation  of 
meats,  etc.,  from  Duluth,  Minn.,  to  Madi- 
son and  Moslnee,  Wis.  Robert  Macle- 
jewskl, 778  Western  Ave.,  Moinee,  WI 
54455,  for  transferee,  and  Associated 
Trucking  Company,  Route  5,  Box  900. 
Moslnee,  WI  54455.  transferor. 

No.  MC-FC-74871.  By  order  «itered 
December  11,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  BCT 
Transportation  Co.,  Inc.,  Novato,  Calif., 
of  the  operating  rights  set  forth  In  Cer- 
tificate of  Registration  No.  MC-120601 
(Sub-No.  1),  Issued  March  6,  1964,  to 
John  V.  Tyler  and  R.  G.  Carlson,  doing 
business  as  Tyler  Bros.  Dray  age  Co.,  San 
Francisco.  Calif.,  evidencing  a  right  to 
engage  in  operations  in  interstate  or 
foreign  commerce  in  the  transportation 
of  general  commodities  between  points 
in  the  San  Francisco-East  Bay  CJartage 
Zone,  between  San  Mateo  and  San  Jose 
and  intermediate  points,  and  between 
Hayward  and  San  Jose,  Calif.,  and  inter- 
mediate points.  E.  H.  Griffiths,  1182  Mar- 
ket St.,  Suite  207.  San  Francisco,  Calif. 
94102.  practitioner  for  applicants. 

[SEAL]  ROBERT  L.  OSWALD. 

Secretary. 
[PR  Doc.73-2e762  Filed  12-17-73;8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  128  ] 

(CGD  73-153  PHI 
REGULATED  NAVIGATION  AREA 
<*        Chesapeake  Bav  Entrance 

This  notice  proposes  a  regulated  navi- 
gation area  for  the  entrance  to  Chesa- 
pealce  B^^  to  prevent  vessel  collisions 
with  the  trestlework  of  the  Chesapeake 
Bay  Bridge-Tunnel  (CBBT)  and  with 
other  vessels. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con- 
cerning the  proposal  to  the  Commandant 
(G-CMC),  U.S.  Coast  Guard,  Washing- 
ton. D.C.  20590.  Each  person  submitting 
comments  should  include  his  name  and 
address  and  organization.  If  any,  identify 
the  notice  number  (COD  73-152  PH>, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  comments  received  will  be  avail- 
able for  examination  both  in  Room  8234, 
Department  of  Trar\sportation,  Nassif 
Building.  400  Seventh  Street  SW.,  Wash- 
ington, DC,  and  at  the  Office  of  the 
Commander.  Fifth  Coast  Guard  District 
in  Portsmouth,  Virginia. 

All  comments  received  on  or  before 
February  11.  1974,  will  be  fully  consid- 
ered before  final  action  is  taken  on  this 
proposal. 

The  Coast  Guard  will  hold  a  public 
hearing  on  this  proposal  on  Wednesday, 
January  23,  1974,  at  10:00  a.m.  in  the 
Norfolk  City  Council  Chambers,  11th 
Floor,  Norfolk  City  Hall,  810  Union 
Street,  Norfolk.  Virginia.  All  interested 
persons  are  invited  to  be  present  or  to  be 
represented  at  this  public  hearing.  All 
persons  will  be  given  an  opportunity  to 
e.xpress  their  views  on  the  proposed  regu- 
lations and  to  suggest  any  changes  that 
may  be  considered  desirable.  Oral  state- 
ments will  be  heard,  but  for  complete- 
ness and  accuracy  of  the  record,  all  facts 
and  arguments  should  also  be  presented 
in  writing  at  the  hearing. 

The  CBBT  extends  approximately  17 
miles  across  the  Chesapeake  Bay  between 
Virginia  Beach  and  Cape  Charles,  Vir- 
ginia, The  structure  is  the  only  highway 
connection  between  Delmarva  Peninsula 
and  southeastern  Virginia,  and  in  1972 
alone  it  was  used  by  over  1,400,000 
vehicles. 

The  CBBT  consists  of  low  level  trestle- 
work,  two  tunnels,  two  bridges  and  an 
earth-fill  causeway.  The  low  level  trestle- 
work,  which  makes  up  most  of  the  struc- 
ture, extends  over  relatively  shallow 
water  areas  where  at  present  there  are 
no  established  navigation  requirements. 
Vertical  clearance  under  the  trestlework 
at  mean  high  water  is  23  feet.  The  two 
tunnels,  which  extend  imder  the  two 
main  shipping  channels,  are  each  about 
one  mile  long  and  are  cormected  to  large 
artificial  Islands. 

The  trestlework  of  the  CBBT  has  been 
damaged  five  times  by  various  types  of 
vessels.  Repairs  caused  by  these  colli- 
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sions  have  cost  over  6  million  dollars,  or 
about  $670,000  per  year  for  each  of  the 
9  years  of  the  CBBT  operation.  During 
this  9  year  per  ,od,  because  of  damage  to 
the  structure,  vehicular  traffic  on  the 
CBBT  has  beefi  prohibited  for  a  total  of 
70  days  and  reitricted  to  various  degrees 
for  an  additiotial  period  of  3  years. 

Research  to  determine  the  economic 
effect  of  closini ;  the  CBBT  has  been  con- 
ducted by  the  Chesapeake  Bay  Bridge 
and  Tunnel  District  with  the  coopera- 
tion of  educational  Institutions,  civic  or- 
ganizations, ar  d  governmental  and  busi- 
ness agencies.  The  study  discloses  that 
when  the  CBB'  T  was  closed  in  September 
1972,  after  being  damaged  by  an  un- 
maimed  barge,  the  adverse  economic  im- 
pact on  tlie  sui  Toimding  area  amounted 
to  $1,700,000  p(!r  week,  not  including  the 
cost  to  repair  lamage  to  the  CBBT.  Al- 
most every  industry  in  lower  Delmarva 
was  affected  tc  some  extent.  Based  upon 
the  research  d  ita  showing  the  economic 
effect  of  closlns  the  CBBT,  Virginia  offi- 
cials have  projBcted  that  a  potentlsd  loss 
of  $4,024,815  p;r  week  would  occur  if  the 
structure  were  closed  in  a  future  July- 
August  period  which  is  the  period  of 
peak  vehicula'  traffic  using  the  CBBT 
each  year. 

Economic  losses  caused  by  closing  the 
CBBT  do  not  take  into  account  Incon- 
venience Eind  lersonal  hardship  imposed 
on  people  affected  by  the  closing.  Nor 
do  these  losses  take  into  accoimt  the  loss 
of  revenue  the  CBBT  suffers  because  of 
changed  trave  patterns  during  and  af- 
ter the  closing 

This  propositi  would  establish  a  regu- 
lated navigaticn  area  at  the  entrance  to 
Chesapeake  Bay  to  protect  the  CBBT 
from  collisions  by  vessels  and  to  prevent 
collisions  between  vessels.  The  proposed 
area  extends  both  east  and  west  of  the 
CBBT  about  five  to  seven  miles  and 
includes  all  of  fThlmble  Shoal  and  Chesa- 
peake Chann(els  and  the  anchorage 
grounds  south  of  Thimble  Shoal  Channel. 
It  Is  emphasized  that  the  anchorage 
regxilations  in  33  CFR  110.168(h)  would 
apply  to  vessel  s  in  this  regulated  naviga- 
tion area  in  addition  to  the  regulations 
in  this  propofii  d. 

In  preparing  these  regulations  the 
Coast  Guard  consulted  with  the  Hamp- 
ton Roads  Veisel  Traffic  Systems  Com- 
mittee. Those  on  the  Committee  who 
participated  include  representatives  of 
the  following  organizations:  Hampton 
Roads  Maritime  Association,  Virginia 
Port  Authority,  Virginia  Pilot  Associa- 
tion, Ameri<an  Export — Isbrandtsen 
Lines,  Inc.,  R  unsay,  Scarlett  and  Com- 
pany, Inc.,  1.  Parker  Host,  Inc.,  U.S. 
Lines,  Inc.,  Sea-Land  Service,  Inc.,  Hin- 
kins  Steamship  Agency,  Inc.,  Pumess, 
Withy  and  Qompany,  Ltd.,  McAllister 
Commander,  Fifth  Naval 
the  U.S.  Army,  Corps  of 


tions  follows 

The     definiltion 
§  128.05(c;  is 
tion  proposed 
posed  Puget 
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Brothers,  Inc. 
District,  and 
Engineers. 
An  explanation  of  the  proposed  regula- 


of  "operate"  In 
;he  verb  form  of  the  deflnl- 
for  "operator"  in  the  pro- 
Bound  Vessel  Traffic  Sys- 


tem regulations  published  at  38  FR 
21228-21235  (Federal  Register  of  Au- 
gust 6.  1973) . 

Section  128.07  requires  each  person  op- 
erating a  vessel  in  this  regulated  naviga- 
tion area  to  comply  with  its  regulations 
for  vessel  operation  and  with  any  direc- 
tions issued  by  the  Captain  of  the  Port. 
Section  128.07  would  apply  not  only  to 
this  regulated  navigation  area  but  also 
■io  each  other  regulated  navigation  area 
established  under  the  authority  of  the 
Ports  and  Waterways  Safety  Act  of  1972. 

The  proposed  regulations  in 
§  128.501  (c) .  with  two  exceptions,  apply 
only  to  vessels  over  100  gross  tons.  Small- 
er vessels  would  not  cause  significant 
damage  to  the  CBBT  in  the  event  of  a 
collision.  Paragraphs  128.501(c)  (5)  and 
(6) ,  however,  do  apply  to  all  vessels  since 
compliance  with  these  two  regulations 
would  tend  to  prevent  collisions  between 
vessels  of  all  sizes  operating  in  the  pro- 
posed regtilated  navigation  area. 

Section  128.501(c)(1)  prohibits,  with 
one  exception,  the  anchoring  and  moor- 
ing of  a  vessel  over  100  gross  tons  in  the 
proposed  regulated  navigation  area.  The 
exception  allows  a  self-propelled  vessel 
to  anchor  In  an  anchorage  ground  de- 
scribed in  Part  110  of  Title  33  of  the 
Code  of  Federal  Regulations  if  it  main- 
tains the  capability  to  get  xmderway 
within  30  minutes  with  sufficient  power 
to  maneuver  to  keep  clear  of  the  C3BT 
and  other  vessels,  and  if  It  has  no  de- 
fective steering  equipment  or  other  de- 
fect on  the  vessel  that  may  impair  Its 
maneuverability.  The  purpose  of  the  rule 
is  to  remove  the  danger  of  collision  be- 
tween vessels  and  the  CBBT  posed  by  a 
vessel  anchoring  or  mooring  in  the  pro- 
posed regulated  navigation  area.  An 
anchored  nonself-propelled  vessel  could 
drag  anchor  or  part  its  anchor  cable.  If 
such  a  vess«l  were  to  drag  anchor  or  go 
adrift  in  the  proposed  regulated  naviga- 
tion area,  a  significant  danger  of  colli- 
sion with  the  CBBT  would  result.  An 
anchored  self-propelled  vessel  would  cre- 
ate the  same  danger  of  collision  to  the 
CBBT  if  Its  marreuverabUity  were  im- 
paired at  the  time  it  parted  its  anchor 
cable  or  began  dragging  anchor.  The  pro- 
posed rule  will  also  serve  to  prevent 
collisions  between  vessels.  A  vessel  an- 
choring outside  of  an  anchorage  ground 
in  the  proposed  regulated  rmvigatlon  area 
poses  a  danger  of  collision  with  other 
vessels  underway  in  the  vicinity  especial- 
ly during  periods  of  reduced  visibility. 

The  30  minute  standby  requirement  in 
§  128.501(c)  (1)  (U)  is  Intended  to  provide 
a  self-propelled  vessel  anchored  in  an 
anchorage  groimd  with  sufficient  time  to 
react  to  hazardous  weather  conditions 
that  may  develop  while  anchored.  If 
hazardous  weather  conditions  were  to 
develop,  a  vessel  at  30  minutes  standby 
could,  if  necessary,  leave  the  anchorage 
quickly  with  sufficient  maneuverability 
to  prevent  colliding  with  the  CBBT. 

The  development  of  S  128.501(c)  (1)  Is 
based  upon  two  vessel  collisions  with  the 
CBBT.  In  December  1967,  a  nonself- 
propelled  barge  thAt  was  anchored  in  the 
proposed     regulated     navigation     area 
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parted  its  anchor  cable  and  collided  with 
the  CBBT  before  rescue  vessels  arrived 
to  take  the  barge  in  tow.  The  span  was 
closed  for  14  days  thereafter  and  vehicu- 
lar traffic  was  restricted  for  an  addi- 
tlonsd  tai  mcxiths  while  structural  re- 
pairs were  being  made.  Direct  costs  to 
repair  the  damage  in  this  incident  were 
approximately  $1,400,000.  In  January 
1970,  a  large  naval  cargo  ship  that  did 
not  have  full  power  dragged  anchor 
through  the  trestlework  of  the  CBBT  and 
as  a  result  closed  the  structure  to  ve- 
hicular traffic  for  42  days.  The  incident 
occurred  during  hazardous  weather  con- 
ditions involving  40-50  knot  winds.  Re- 
pair costs  in  this  incident  amounted  to 
approximately  $2,600,000. 

Section  128.501(c)  (2)  requires  a  vessel 
over  100  gross  tons  that  is  imder  tow  in 
the  proposed  regulated  navigation  area 
to  have  a  sewMidary  towing  rig  in  ad- 
dition to  its  primary  towing  rig.  The  pur- 
pose of  the  rule  is  to  insure  that  a  vessel 
can  be  quickly  recovered  in  tow  using  its 
secondtuT  rig  if  the  tow  line  or  the  pri- 
mary rig  Is  parted.  The  rule  requires  the 
secondary  rig  to  be  of  sufficient  strength 
for  use  in  towing  the  vessel,  to  have  a 
cormecting  device  that  can  receive  a 
shackle  pin  that  is  at  least  two  Inches  in 
diameter,  and  to  have  a  recovery  pick-up 
line  led  outboard  of  the  vessel's  huU.  The 
requirement  to  have  the  recovery  pick- 
up line  led  outboard  of  the  vessel's  hull 
will  Eillow  bringing  the  secondary  rig 
on  board  the  towing  vessel  without  hav- 
ing to  board  the  other  vessel,  "niis  rule  is 
based  upon  vessel  collisions  with  the 
CBBT  In  March  1967  and  September 
1972.  In  each  incident  an  urunanned 
barge  was  cut  adrift  by  a  tugboat  in  dis- 
tress and  collided  with  the  CBBT  before 
the  rescue  vessel  could  take  the  barge  in 
tow.  The  attempt  to  take  each  barge  in 
tow  was  thwarted  by  hazardous  weather 
conditiOTis  that  prevented  lx>arding  the 
barge  to  attach  a  sec<Mid  tow  line.  If  each 
barge  had  been  equipped  with  a  second- 
ary towing  rig  to  effect  quick  recovery  In 
tow,  collision  with  the  CBBT  probably 
could  have  been  avoided. 

Section  128.501(c)(3)  requires  that  a 
self-propelled  vessel  over  100  gross  tons 
that  Is  equipped  with  an  anchor  or 
anchors  be  prepared  to  anchor  immedi- 
ately when  underway  within  two  nautical 
miles  of  the  CBBT.  A  steering  or  main 
propulsion  casualty  on  board  a  vessel 
underway  in  this  area  poses  a  significant 
risk  of  collision  with  the  CBBT.  Prudent 
seamanship  generally  indicates  a  need 
for  anchoring  a  vessel  in  this  situation, 
and  the  proposed  rule  requires  vessels 
with  anchors  to  have  this  capability. 

Section  128.501(c)(4)  limits  the  speed 
of  vessels  over  100  gross  tons  to  10  knots 
over  the  ground  when  operating  within 
one  nautical  mile  of  the  CBBT.  Requir- 
ing a  vessel  to  proceed  slowly  when  near 
the  CBBT  will  give  the  vessel  more  time, 
if  it  loses  navigational  control,  to  regain 
control  quickly  or  to  anchor  before  it  col- 
lides with  the  structure. 

Section  128.501(c)  (5)  restricts  the  use 
of  Thimble  Shoal  Chaimel  to  vessels 
drawing  at  least  25  feet  at  the  time  of 
navigating  that  channel.  When  this  pro- 


posed rule  becomes  effective  33  CFR 
207.140,  which  is  the  existing  navigation 
regulation  for  Thimble  Shoal  Charmel, 
will  be  revoked  by  the  U.S.  Army  Corps 
of  Engineers.  Section  207.140  prohibits 
the  use  of  the  main  ship  charmel  by  any 
vessel  drawing  less  than  20  feet  except  a 
passenger  vessel.  To  reduce  vessel  con- 
gestion in  this  chaimel,  the  proposed  rule 
increases  the  draft  limitation  to  25  feet. 
The  Thimble  Shoal  North  and  South 
Auxiliary  Channels  are  each  dredged  to 
a  depth  of  28  feet  which  is  sufficient  for 
safe  navigation  of  vessels  drawing  less 
than  25  feet.  The  proposed  rule  also  re- 
quires passenger  vessels  with  drafts  of 
less  than  25  feet  to  use  the  auxiliary  one 
way  channels  both  to  remove  the  danger 
of  collision  £ind  to  reduce  congestion  in 
Thimble  Shoal  Channel. 

Section  128.501(c)(6)  establishes  one- 
way traffic  in  both  auxiliary  channels 
of  Thimble  Shoal  Channel.  Even  though 
this  traffic  scheme  has  been  traditionally 
followed  by  mariners  in  this  area,  the 
Coast  Guard  proposes  that  it  be  made 
mandatory.  The  area  is  subject  to  vessel 
congestion  making  the  separation  of 
traffic  going  in  opposite  directions  desir- 
able to  avoid  the  possibility  of  collisions. 

Section  128.501(c)  (7)  prohibits  a  ves- 
sel over  100  gross  tons,  the  maneuvera- 
bility of  which  is  impaired,  from  enter- 
ing the  regulated  navigation  area  unless 
it  is  attended  by  one  or  more  tugboats 
that  can  escort  it  safely  through  the 
regulated  navigation  area,  or  imless  the 
Captain  of  the  Port  otherwise  authorizes 
the  entry  of  the  vessel.  The  rule  also  pro- 
vides that  if  the  vessel's  manueverability 
becomes  impaired  after  entering  the  reg- 
ulated navigation  area,  the  master  or 
person  in  charge  of  the  vessel  must  re- 
port the  impairment  to  the  Captain  of 
the  Port  and  obtain  the  assistance  of 
one  or  more  tugboats  as  soon  as  possible. 
This  proposed  rule  requires  the  use  of 
tugboats,  in  lieu  of  some  other  type  of 
attending  vessels,  to  ensure  effective  con- 
trol over  the  vessel  with  the  impaired 
maneuverability.  Entry  without  the  use 
of  tugboats  would  be  authorized  by  the 
Captain  of  the  Port  only  if  the  vessel  did 
not  pose  a  hazard  of  collision  with  the 
CBBT  or  other  vessels. 

Section  128.501(c)(8)  requires  the 
master  or  p>erson  in  charge  of  a  vessel 
over  100  gross  tons  equipped  with  a 
radiotelegraph  or  radiotelephone,  whose 
vessel  does  not  have  adequate  naviga- 
tional assistance  on  board,  to  report  be- 
fore entering  the  regulated  navigation 
area  the  time  and  place  of  entry  to  the 
Captain  of  the  Port.  As  soon  as  the  Cap- 
tain of  the  Port  received  this  report,  he 
would  normally  provide  an  escort  for  the 
vessel  or  provide  it  with  navigation  in- 
formation necessary  for  it  to  proceed 
safely  through  the  regulated  navigation 
area. 

Section  128.501(c)(9)  provides  for 
emergencies.  "Rie  rule  also  requires  that 
two  precautionary  measures  be  taken  if 
a  vessel  anchors  or  moors  in  the  regu- 
lated navigation  area  in  an  emergency. 
First,  the  Captain  of  the  Port  must  be 
notified  that  such  action  Is  about  to 
occm-  or  has  already  been  tak«i.  This 


notification  must  be  made  without 
delay  thus  necessitating  the  use  of  ship- 
to-shore  radiotelephone  in  most  cases  if 
the  vessel  is  so  equipped.  Second,  the 
vessel,  unless  it  can  comply  with  the 
proposed  requirements  for  self-propelled 
vessels  anchoring  in  an  anchorage 
ground,  must  be  attended  as  soon  as  pos- 
sible by  one  or  more  vessels  having  the 
capability  to  insure  that  the  vessel  re- 
mains in  its  anchored  or  moored  location. 

Section  128.501(c)  (10)  authorizes  law 
enforcement  vessels  and  certain  other 
vessels  to  deviate  from  the  regulations 
applying  to  the  regulated  navigation  * 
area  when  carrying  out  their  assigned 
operations.  Operations  authorized  by  the 
Captain  of  the  Port  in  §  128.501(0(10) 
(ill)  would  include  salvage  operations 
and  operations  to  lay  or  repair  cables. 

Section  128.501  (d)  authorizes  the  Cap- 
tain of  the  Port  to  direct  a  vessel  an- 
chored or  moored  in  the  proposed  regu- 
lated navigation  area  because  of  an 
emergency  to  anchor,  moor,  or  move  else- 
where. A  direction  issued  imder  this  sec- 
tion would  normally  be  Issued  orally  to 
the  mstster  of  the  vessel.  It  is  emphasized 
that  the  authority  given  to  the  Captain 
of  the  Port  in  this  section  is  In  addition 
to  the  authority  he  has  to  control  vessels 
imder  33  CFR  6.04-8. 

A  draft  environmental  lmp{u:t  state- 
ment is  being  prepared  in  accordance 
with  section  102(2)  (C)  of  the  Natlwial 
Environmental  Policy  Act  of  1969  and 
will  be  available  to  the  public  prior  to  the 
public  hearing.  Inquiries  to  obtain  a  copy 
of  the  draft  should  be  sent  to  Comman- 
dant (G-WEP),  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  or  to  Comman- 
der (m)  ,  Fifth  Coast  Guard  District.  Fed- 
eral Building,  431  Crawford  Street, 
Portsmouth,  Virginia  23705. 

In  consideration  of  the  foregoing,  the 
Cosist  Guard  prc«)oses  to  amend  part 
128  of  Chapter  I  of  Title  33  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  By  adding  a  new  paragraph  (c)  to 
S  128.05  to  read  as  follows: 

§  128.05      Definitions. 

•  •  •  •  • 

(c)  "Operate"  with  respect  to  vessels 
means  use,  cause  to  use,  or  authorize  the 
use  of  a  vessel  for  the  purpose  of  naviga- 
tion. 

2.  By  adding  a  new  !  128.07  to  read  as 
follows : 

§  128.07      Vessel  operator. 

No  person  may  operate  a  vessel  in  this 
regulated  navigation  area  except  in  com- 
pliance with — 

(a)  The  regulations  in  this  part;  and 

(b)  Any  direction  issued  by  the  Cap- 
tain of  the  Port  under  authority  dele- 
gated to  him  in  this  part. 

3.  By  adding  a  new  §  128.501  to  read 
as  follows: 

§  128.501      Chesapeake  Bay  Entrance. 

(a)  The  following  is  a  Regulated  Nav- 
igation Area — The  waters  of  the  Atlantic 
Ocean  and  C^hesapeake  Bay  enclosed  by 
a  line  beginning  at  Fort  Wool  Light  at 
latitude  36''59'12"  N.,  longitude  76°18'09" 
W.;  thence  to  Cape  Charles  City  Range 
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Rear  Light  at  latitude  37°14'54"  N.. 
longitude  76°01'16"  W.;  thence  southerly 
along  the  shoreline  to  Wise  Point  at  lati- 
tude 37  06'58"  N.,  Icaigitude  75°58'18" 
W  •  thence  to  Cape  Charles  Light  at  lati- 
tude 37°07'22"  N..  longitude  75°54'24" 
W  •  thence  to  Cape  Henry  Light  at  lati- 
tude 36°55'35"  N.,  longitude  76°00'27" 
W.:  thence  westerly  along  the  shoreline 
to  the  east  side  of  the  entrance  to  Little 
Creek  at  latitude  36''55'49"  N.,  longitude 
76='10'33"  W.;  thence  to  the  west  side  of 
the  entrance  to  Little  Creek  at  latitude 
36'55'53"  N.,  longitude  76*10'46"  W.; 
thence  westerly  along  the  shoreline  to  the 
southernmost  end  of  the  Hampton  Roads 
Timnel  south  approach  span  at  latitude 
36'58'02"  N.,  longitude  76°17'51"  W.; 
thence  northerly  along  that  approach 
span  to  the  point  of  beginning. 

(b)  For  the  purposes  of  this  section — 

(1)  "CBBT"  means  Chesapeake  Bay 
Bridge- Tunnel; 

(2)  Chesapeake  Channel  consists  of 
the  waters  enclosed  by  a  line  beginning 
at  Chesapeake  Channel  Lighted  Buoy  7 
at  latitude  37''01'13"  N.,  longitude  76° 
03 '08"  W.;  thence  to  Lighted  Bell  Buoy 

11  at  latitude  37°03'28"  N.,  longitude 
76''05'36"  W.;   thence  to  Lighted  Buoy 

12  at  latitude  37°03'42"  N..  longitude 
76°0513"  W.;  th«ice  to  Lighted  Bell 
Buoy  8  at  latitude  37°0r29"  N.,  longi- 
tude 76°02'47"  W.;  thence  to  the  point 
of  beginning; 

(3)  Thimble  Shoal  Channel  consists  of 
the  waters  enclosed  by  a  line  beginning 
at  Thimble  Shoal  Channel  Lighted  Bell 
Buoy  1  at  latitude  36°57'20"  N.,  longi- 
tude 76°  02  "47"  W.;  thence  to  Lighted 
Buoy  19  at  latitude  37°00'10"  N..  longi- 
tude 76°13'43"  W.;  thence  to  Lighted 
Gong  Buoy  20  at  latitude  37°00'19"  N.. 
longitude  76°13'39"  W.;  thence  to 
Lighted  Buoy  2  at  latitude  36° 57 '30"  N., 
longitude  76°02'45"  W.,  thence  to  the 
point  of  beginning; 

(4)  Thimble  Shoal  North  Auxiliary 
Channel  consists  of  the  waters  in  a  rec- 
tangular area  450  feet  wide  adjacent  to 
the  north  side  of  Thimble  Shoal  Channel, 
one  boundary  of  which  extends  from 
Lighted  Buoy  2  at  latitude  36°57'30"  N., 
longitude  76°02'45"  W..  to  Lighted  Gong 
Buoy  20  at  latitude  37°00'19"  N.,  longi- 
tude 76°13'39"  W.;  and 

(5)  Thimble  Shoal  South  Auxiliary 
Charmel  consists  of  the  waters  in  a  rec- 
tangular area  450  feet  wide  adjacent  to 
the  south  side  of  Thimble  Shoal  Chan- 
nel, one  boxindary  of  which  extends  from 
Lighted  BeU  Buoy  1  at  laUtude  36°57'20" 
N.,  longitude  76°02'47"  W.  to  Lighted 
Buoy  19  at  latitude  37°00'10  "  N.,  Icaigi- 
tude 76°13'43"  W. 

(c)  Regulations: 

(I)  Anchoring  Prohibition.  No  vessel 
over  100  gross  tons  may  anchor  or  moor 
in  this  regiUated  navigation  area,  except 
for  a  self-propelled  vessel  that — 

(1>  Anchors  or  moors  in  an  anchorage 
ground  designated  under  S  110.168(g)  of 
this  chapter; 

(II)  Can  get  underway  within  30  min- 
utes with  sufBclent  power  to  maneuver 


PROPOSED  RULES 

to  keep  clear  of  the  CBBT  and  other  ves- 
sels; and 

(111)  Has  no  defective  steering  equip- 
ment or  other  defect  on  tlie  vessel  that 
may  impair  ttoe  maneuverability  of  the 
vessel. 

(2)  Secondary  Totping  Rig.  A  vessel 
over  100  gross  tons  that  Is  under  tow  tn 
this  regulated  navigation  area  shall  have 
a  secondary  towing  rig  in  addition  to  its 
primary  towing  rig  that: 

(1)  Is  of  sufficient  strength  for  use  in 
towing  the  ve$sel; 

(il)  Has  a  coxmecting  device  that  can 
receive  a  shackle  pin  of  at  least  two 
inches  in  dlanieter;  and 

(ill)  Is  fitttd  with  a  recovery  pick-up 
line  led  outboard  of  the  vessel's  hxill. 

(3)  Anchoring  Detail.  A  self-propelled 
vessel  over  1(K)  gross  tons  equipped  with 
an  anchor  of  anchors  when  imderway 
within  two  nftutlcal  miles  of  the  CBBT 
shall  have  personnel  stationed  where  the 
vessel  can  be  anchored  in  an  emergency 
without  delasf. 

(4)  Speed  Limit.  No  vessel  over  100 
gross  tons  may  proceed  at  a  speed  of 
greater  than  ten  knots  over  the  ground 
in  the  following  areas,  imless  the  vessel 
can  safely  broceed  only  at  a  greater 
speed: 

(I)  Chesap^ke  Channel  between  Buoy 
No.  8  and  Buoy  No.  12. 

(II)  Thimble  Shoal  Channel,  and  its 
North  and  Scjuth  Auxiliary  Channels,  be- 
tween Buoy  io.  6  and  Buoy  No.  10. 

(ill)  The  area  outside  Chesapeake 
Channel,  Th^ble  Shoal  Channel,  and 
North  and  ^uth  Auxiliary  Channels, 
that  Is  withfci  one  nautical  mile  of  the 
CBBT.  I 

(5)  Draft  Limitation.  No  vessel  draw- 
ing less  tharr25  feet  may  enter  Thimble 
Shoal  Channel  except  to  cross  that  chan- 
nel. I 

(6)  Direction  of  Traffic.  No  vessel  may 
proceed  In — '■ 

(i)  ThimWe  Shoal  North  Auxiliary 
Channel  except  In  a  westbound  direction 
or  to  cross  IJhat  channel;  and, 

(li)  Thimble  Shoal  South  Auxiliary 
Channel  except  in  an  eastbound  direc- 
tion or  to  cBoss  that  channel. 

(7)  Impaked  Vessel  Maneuverability. 
(i)  Before  Entry.  No  vessel  over  100  gross 
tons,  the  maneuverability  of  which  Is  Im- 
paired because  of  any  condition  such  as 
hazardous  weather,  defective  steering 
equipment,  defective  main  propulsion 
machinery,  0r  damage  to  the  vessel,  may 
enter  the  r^ulated  navigation  area  un- 

(A)  It  is  Attended  by  one  or  more  tug- 
boats of  suiacient  power  to  insure  its  safe 
passage  through  the  regulated  naviga- 
tion area;  or 

(B)  Its  eiitry  is  otherwise  authorized 
by  the  Capljain  of  the  Port. 

(ii)  After \Entry.  Unless  otherwise  au- 
thorized by  the  Captain  of  the  Port,  a 
vessel  over  100  gross  tons,  the  maneu- 
verability qf  which  becomes  impaired 
after  enterlhg  the  regiilated  navigation 
area,  must  pe  attended  as  soon  as  pos- 
sible thereafter  by  one  or  more  tugboats 
required  for  use  by  this  subpcu^graph. 

(ill)  Rerxirt  of  Impairment.  The  mas- 
ter or  persdn  in  charge  of  a  vessel  over 
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100  gross  tons,  the  maneuverability  of 
which  becomes  impaired  after  entering 
the  reg\ilated  navigation  area,  shall  re- 
port the  impairment  to  the  Captain  of 
the  Port  as  soon  as  possible  thereafter. 

(8)  Report  Required  Before  Entry,  (i) 
The  master  or  person  in  charge  of  a  ves- 
sel over  100  gross  tons  equipped  with 
ship-to-shore  communications  equip- 
ment shall  report  before  entering  the  reg- 
\ilated  navigation  area  the  time  and  place 
of  entry  to  the  Captain  of  the  Port  if  the 
vessel  does  not  have  on  board — 

(A)  Navigation  charts  during  periods 
of  unrestricted  visibility; 

(B)  Navigation  charts  and  operative 
radar  during  periods  of  fog,  mist,  fall- 
ing snow,  or  heavy  rain ;  or 

(C)  A  person  who  is  familiar  with  the 
waters  of  the  regulated  navigation  area. 

(11)  Compliance  with  this  subpara- 
graph Is  not  required  if  communications 
equipment  failure  precludes  reporting 
this  information  before  entering  the  reg- 
ulated navigation  area. 

(9)  Emergencies.  In  an  emergency,  a 
vessel  may  deviate  from  any  regulation 
in  this  paragraph  to  the  extent  necessary 
to  avoid  endangering  persons,  property, 
or  the  environment.  However,  as  soon  as 
possible  before  or  after  anchoring  or 
mooring  because  of  an  emergency — 

(i)  The  master  or  person  in  charge  of 
the  vessel  shall  notify  the  Captcun  of  the 
Port  of  the  place  of  anchoring  or  moor- 
ing; and 

(il)  The  vessel  must  be  attended  by  one 
or  more  vessels  of  suJBBcient  power  to  keep 
the  vessel  in  the  position  where  it  Is  an- 
chored or  moored  \mless  the  vessel  is  a 
self-propelled  vessel  that  can  get  under- 
way within  30  minutes  with  suflQclent 
power  to  maneuver  to  keep  clear  of  the 
CBBT  and  other  vessels,  and  that  has  no 
defective  steering  equipment  or  other 
defect  on  the  vessel  that  may  impair  its 
maneuverability. 

(10)  Other  Deviations.  The  following 
vessels  may  deviate  from  the  regulations 
in  this  paragraph  to  the  extent  necessary 
to  carry  out  their  assigned  operations: 

(i)  Law  enforcement  vessels. 

(ii)  Vessels  engaged  lij  the  placement 
of  buoys  In,  or  in  the  surveying,  mainte- 
nance, or  improvement  of  waters  in,  this 
regulated  navigation  area. 

(ill)  Vessels  engaged  in  operations  au- 
thorized by  the  Captain  of  the  Port. 

(d)  Control  of  Vessel  Anchoring,  Moor- 
ing, and  Movement.  When  necessary  to 
prevent  damage  to,  or  destruction  or  loss 
of,  any  vessel  or  the  CBBT,  the  Captain 
of  the  Port  may  direct  the  further  an- 
choring, mooring,  or  movement  of  a  ves- 
sel that  has  anchored  or  moored  in  this 
regulated  navigation  area  because  of  an 
emergency. 

(Sec.  104,  Pub.  Law  92-340,  86  Stat.  424  (33 
VS.C.  1224) ;  37  FR  21943.  49  CFR  1.46(o)  (4) ) 

Dated:  December  13, 1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[PR  Doc.73-26689  Piled  12-17-73:8:46  am] 
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Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  ^D^ 
MINISTRATION.  DEPARTMENT  OF 
TRANSPORTATION 

i  Docket  No.  RSSP-1.  Notice  2] 

PART  212— STATE  PARTICIPATION 

This  amendment  establishes  a  new 
Part  212  in  Title  49  of  the  Code  of  Fed- 
eral Regulations.  Part  212  provides  cri- 
teria which  a  State  agency  must  meet  in 
submitting  a  certification  to  assist  the 
Federal  Railroad  Administration  (FRA) 
in  investigative  and  surveillance  activ- 
ities with  respect  to  Federal  safety  rules, 
regulations,  orders,  and  standards  pub- 
lished under  the  authority  of  sections  202 
and  206  of  the  Federal  Railroad  Safety 
Act  of  1970  (84  Stat.  971,  45  U.S.C.  421 
et  seq.i  (the  "Act"".  The  new  pvt  212 
also  provides  for  an  agreement  process 
whereby  State  agencies  which  do  not 
quahfy  or  do  not  choose  to  participate  by 
certification  may  also  take  part  in  the 
Federal  rail  safety  program.  Finally,  this 
part  prescribes  additional  requirements 
which  must  be  met  by  those  State 
agencies  which  wish  to  carry  out  investi- 
gative and  surveillance  activities  with 
respect  to  the  track  safety  standards  of 
part  213  of  this  chapter. 

This  new  part  was  proposed  by  the 
FRA  in  a  notice  of  proposed  rule- 
making issued  in  the  Federal  Register 
on  April  18.  1973  (38  FR  9594,  Docket  No. 
RSSP-1).  Interested  persons  were  in- 
vited to  participate  in  this  nilemaking 
proceeding  by  submitting  written  com- 
ments prior  to  June  1,  1973.  The  interest 
and  comments  expressed  by  all  partici- 
pants are  appreciated  by  the  FRA. 

The  purpose  of  the  Federal  Railroad 
Safety  Act  of  1970  is  to  promote  safety 
and  national  uniformity  in  all  areas  of 
railroad  operations.  To  accomplish  this 
purpose,  the  Federal  Railroad  Adminis- 
trator (the  Administrator),  pursuant  to 
a  delegation  from  the  Secretary  of 
Transportation  (49  CFR  1.49(n)),  was 
given  regulatory  authority  to  issue  such 
rules,  regulations,  orders,  and  standards 
as  he  deems  necessary  for  railroad  safety. 
In  addition,  the  Act  provides  that  the 
States  may  participate  in  this  national 
railroad  safety  program  by  carrying  out 
under  a  certification  or  agreement  such 
Investigative  and  surveillance  activities 
as  are  prescribed  by  the  Administrator 
as  necessary  for  his  enforcement  of  each 
rule,  regulation,  order  and  standard 
which  is  Issued  under  the  Act. 

One  commenter  contended  that  the 
Federal-State  partnership  created  by  the 
certification  concept  of  section  206  of  the 
Act  was  the  same  as  that  created  under 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  <  82  Stat  720,  49  U.S.C.  1671  et  seq.) . 
Under  the  Pipeline  Safety  Act  a  quali- 
fied State  agency  may  be  certified  or  may 
enter  into  an  agreement  to  administer 
and  enforce  a  comprehensive  gas  pipe- 
line safety  program.  This  commenter 
interprets  section  206  of  the  Railroad 
Safety  Act  as  likewise  permitting  a  quali- 
fied State  agency  to  conduct  a  compre- 
hensive rail  safety  program.  This  inter- 
pretation results  from  a  misconception  of 
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the  certlflcaticn  programs  created  under 
each  of  these  i  .tatutes. 

While  it  is  true  that  Congress  had  be- 
fore it  the  precedent  of  the  pipeline 
safety  certification  program  while  it  was 
considering  the  Federal  Railroad  Safety 
Act,  the  comitiittee  reports  clearly  and 
expressly  distln^ruished  the  certification 
concept  which,  was  incorporated  into  the 
ider  the  Pipeline  Safety 
Ion  was  made  between  in- 
sion  facilities  and  lo- 
ind  distribution  facilities, 
standards  were  estab- 
types  of  facilities.  States 
to  adopt  those  Federal 
standards  reliting  to  local  facilities  as 
State  standards,  and  to  conduct  a  com- 
plete enforcen^ient  program  with  respect 
to  the  adopted  standards,  including  the 
assessment  of  penalties  and  the  Initiation 
of  judicial  proceedings  for  injunction  or 
civil  penalties.  The  States,  in  effect,  run 
their  own  programs,  subject  only  to  the 
annual  reviewjof  certification,  the  annual 
report,  and  monitoring  by  the  Secretary 
of  Transportation. 

When  Congress  was  considering  the 
creation  of  a  similar  program  in  the  area 
of  railroad  satety  the  House  Committee 
on  Interstate  and  Foreign  Commerce 
concluded  that  the  transportation  of 
goods  by  railroad  is  not  susceptible  to 
such  a  clear  ctemarcation  between  inter- 
state and  local  aspects  (H.R.  Rep.  No. 
1194,  gistConfe..  2dSess.  12  (1970),  here- 
after cited  as  H.R.  Rep. ) .  The  Committee 
went  on  to  st^te  that  it  did  "not  believe 
that  safety  in  the  Nation's  rail  system 
would  be  advanced  sufficiently  by  sub- 
jecting the  naitional  rail  system  to  a  va- 
riety of  enforcement  in  50  different  ju- 
trative  systems."  (H.R. 
I*  "Consequently.  It  is  the 
le  conunittee  that  the  na- 
[  operations  requires  a  dif- 
ferent systemlof  regulation  arid  enforce- 
ment from  tnat  which  was  effected  for 
natural  gas  pipeline  safety."  (H.R.  Rep. 
13,  emphasis  idded).  Accordingly,  while 
the  Committei  "has  preserved  the  frame- 
work of  certification,  it  has  modified  the 
concept  insofar  as  it  applies  to  the  Na- 
tion's rail  system  to  make  all  enforce- 
ment Federal  In  nature."  (H.R.  Rep.  11.) 
Section  206(a)  of  the  Act  provides  that 
"the  Secretary  shall  retain  the  exclusive 
authority  to  assess  and  compromise  pen- 
alties and  •  •  *  to  request  Injunctive  re- 
lief for  the  vie  lation  of  rules,  regulations, 
orders,  and  standards  •   •   *." 

The  State  mrticipatlon  program  for 
rail  safety  wlijch  Congress  established  in 
the  Federal  ftailroad  Safety  Act  is,  in 
effect,  more  o :  a  Federal-State  partner- 
ship than  tl  e  gas  pipeline  program. 
While  the  Ac  ;  gives  the  Administrator, 
pursuant  to  the  delegation  from  the 
Secretary,  the  responsibility  for  promot- 
ing rail  safety  and  enforcing  the  regula- 
tions promulg  ited  under  the  Act,  the  in- 
put of  the  Slates,  as  a  result  of  their 
investigative  imd  surveillance  activities, 
will  determine  the  effectiveness  of  the 
Administrators  efforts.  However,  in  the 
final  analysis,  It  Is  the  Administrator 
who  bears  th<  burden  and  responsibility 
for  providing  in  effective  rail  safety  pro- 
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gram.  As  a  result,  the  FRA  believes  that 
the  Administrator  must  exercise  the  full 
extent  of  his  authority  under  the  Act  to 
promulgate  such  rules  as  he  deems  nec- 
essary to  assure  that  the  Important  in- 
vestigative and  surveillance  activities  are 
conducted  by  adequately  qualified  per- 
sonnel. The  proposed  rules  of  part  212 
were  Intended  to  provide  the  Adminis- 
trator with  the  data  which  is  necessary 
for  him  tp  meet  this  responsibility. 

One  commenter  challenged  the  legal 
authority  of  the  FRA  to  prescribe  an  ini- 
tial certification  process  as  provided  in 
§  212.13  of  the  proposed  rule.  According 
to  this  point  of  view,  the  criteria  for 
State  participation  are  Congressionally 
prescribed  in  section  206(a)  of  the  Act, 
and  a  State  which  satisfies  these  criteria 
has  a  right  to  be  certified.  The  FRA  may 
not  require  additional  information, 
thereby  expanding  the  Congressional  cri- 
teria, but  Is  limited  to  determining 
whether  or  not  the  Congressional  cri- 
teria have  been  established.  The  initial 
certification  process,  as  provided  in  the 
proposed  rule,  required  the  submission  of 
information  concerning  the  identity, 
qualifications  and  salary  of  inspectors. 
Since  this  requirement  went  beyond  a 
restatement  of  the  statutory  language, 
this  commenter  concluded  that  the  ini- 
tial certification  procedure  was  null  and 
void.  The  FRA  does  not  agree  that  the 
Act  so  narrowly  limits  the  Administra- 
tor's authority  and  ability  to  assess  the 
qualifications  of  State  agencies  desiring 
to  participate  in  the  rail  safety  program 
by  way  of  certification  or  agreement. 

It  is  true  that  a  qualified  State  agency 
has  a  right  to  participate  by  way  of  cer- 
tification. It  is  equally  true  that  the  Ad- 
ministrator must  determine  whether  the 
Congressional  criteria  have  been  met. 
Secticm  206(b)  specifically  requires  the 
Administrator  to  determine  whether  a 
State  agency  is  "satisfactorily  complying 
with  the  investigative  and  surveillance 
activities"  required  by  him.  The  Admin- 
istrator cannot  meet  his  responsibility 
for  such  a  determination  by  way  of 
a  regulation  which  merely  restates  the 
statutory  language.  Neither  may  he 
rely  upon  the  State's  assessment  of 
Its  own  qualifications.  Rather,  he  must 
elicit  from  the  State  other  pertinent 
Information  necessary  to  making  the 
determination  of  whether  it  is  capalsle 
of  complying  with  the  Congressional 
criteria  for  certification.  The  infor- 
mation required  under  the  initial  cer- 
tification process  is  of  this  nature, 
and  will  enable  the  Administrator  to 
make  an  informed  evaluation  of  the 
State  agency's  qualifications.  This  addi- 
tional inforSiation  is  intended  for  pur- 
poses of  evaluation  alone,  and  is  not  an 
attempt  by  the  FRA  to  create  additional 
criteria  for  certification  above  and  be- 
yond those  established  by  Congress. 

The  Act  also  provides  that  each  certi- 
fication shall  include  a  report.  Section 
206(b)  of  the  Act  provides  that  the  Ad- 
ministrator may  determine,  by  regula- 
tion, the  form  In  which  the  report  is  to 
be  sutailtted,  and  in  addition,  the  sec- 
tion prescribes  specific  Information  to 
be  included,  and  further  provides  that 
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the  administrator  may  require  any  ad- 
ditional information.  Section  206(b)  also 
demonstrates  that  CMigress  recognized 
that  some  of  the  specific  information  re- 
quired by  the  section  might  not  be  ap- 
plicable to  the  first  certification  with  re- 
spect to  a  given  rule.  State  agencies  were 
therefore  specifically  exempted  from  in- 
cluding any  information  which  is  im- 
available  at  that  time.  For  this  reason, 
the  FRA  felt  that  the  form  and  content 
of  the  initial  certification  report  would 
necessarily  differ  from  that  of  reports 
accompanjring  subsequent  annual  certi- 
fications. Therefore,  the  Administrator 
has  exercised  his  authority  imder  the  Act 
to  determine  the  form  of  the  initial 
certification  report  and  to  require  the 
submission  of  the  additional  informa- 
tion which  is  required  for  him  to  make 
the  required  determination  that  a  State 
agency  will  be  able  to  comply  with  the 
Congressional  criteria.  In  order  to  es- 
tablish more  clearly  this  statutory  basis 
for  the  initial  certification  and  the  addi- 
tional information  required.  §  212.13  of 
the  proposed  rule  has  been  modified 
slightly.  In  this  final- form,  the  section 
will  specifically  refer  to  an  Initial  certi- 
fication repwrt.  As  a  result  of  the  change. 
8  212.13  will  also  more  closely  parallel 
the  format  of  S  212.19  of  the  rule  which 
relates  to  subsequaif  annual  certifica- 
tions and  reports. 

Comments  also  referred  to  the  alleged 
failure  of  the  propKwed  rules  to  dis- 
tinguish adequately  between  the  certi- 
fication process  and  the  iigreement  proc- 
ess. We  believe  that  this  criticism  of  the 
proposed  rules  is  again  the  result  of  a 
failure  to  distinguish  between  the  State 
participation  program  established  for 
gas  pipeline  safety  and  that  established 
for  railroad  saiety. 

The  Natural  Gas  Pipeline  Safety  Act, 
In  four  explicit  clauses  of  section  5(b) 
(49  U.S.C.  1674(b)).  prescribes  the  pur- 
poses for  which  agreements  may  be  con- 
cluded between  the  Secretary  and  a  State 
agency.  Agreements  are  to  authorize  the 
State  agency  to  take  the  necessary 
actions  to  establish  adequate  record- 
keeping systems,  to  establish  procedures 
for  approval  of  inspection  and  mainte- 
nance plEuis,  to  Implement  acceptable 
compliance  programs,  and  to  cooperate 
In  a  system  of  Federal  monitoring  of  the 
safety  program.  In  contrast  to  this  highly 
developed  concept  of  agreement,  the 
Federal  Railroad  Safety  Act  provision  for 
agreement,  section  206(c).  merely  pro- 
vides that  the  Secretary  may  enter  into 
an  agreement  with  a  State  agency  which 
authorizes  the  agency  to  provide  all  or 
any  p>art  of  the  investigative  and  sur- 
veillance activities  to  obtain  compliance 
with  any  Federal  safety  rule.  There  are 
no  specific  requirements;  rather,  this 
subsection  provides  broad  discretion  to 
use  the  mechanism  of  an  agreement  to 
meet  the  particulfir  circumstances  of  any 
individual  State  agency  which  wishes  to 
pmrticipate  in  the  rail  safety  program 
but  which  caxmot  meet  the  full  require- 
ments for  certification.  In  exercising  this 
broad  discretion,  the  FRA  considers  the 
information  required  by  5  212.13  of  the 
proposed  rules  equally  relevant  to  a  sub- 
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mission  for  an  agreement  as  to  one  for 
certification.  This  information  will  as- 
sist the  Administrator  in  evaluating  a 
State  agency's  qualifications  and  in  de- 
termining the  extent  of  investigative  and 
surveillance  activities  which  the  agency 
can  successfully  carry  out  under  an 
agreement.  For  this  reason,  the  final  rule 
will  require  an  applicant  for  an  agree- 
ment to  submit,  to  the  extent  possible, 
the  same  information  as  will  be  re- 
quired for  an  initial  certification  sub- 
mission. It  is  believed  that  such  a  re- 
quirement will  encourage  State  partici- 
pation in  the  national  rail  safety  pro- 
gram to  the  maximum  extent  for  which 
each  State  agency  is  qualified. 

One  commenter  criticized  §  212.29  of 
the  propKwed  rules  which  provided  that  a 
certification  or  agreement  will  not  aE>ply 
with  respect  to  a  new  or  amaided  Fed- 
eral safety  rule,  regulation,  order,  or 
standard  Issued  after  the  date  of  the 
certlflcaticm  or  agreement.  The  p>roposed 
rule  required  a  State  agency  to  file  an 
appropriate  certification  or  enter  Into  an 
agreement  for  each  new  or  amraided  rule, 
regulation,  order  or  standard.  This  re- 
quirement was  established  to  allow  the 
Administrator  to  meet  his  re^Jonslbility 
for  assuring  that  the  investigative  and 
surveillance  activities  which  are  ess«itial 
to  the  enforcement  of  an  effective  rail 
safety  program  are  conducted  only  by 
qualified  State  agency  pers<Minel.  For  ex- 
ample, the  fact  that  a  State  agency  has 
the  qualified  personnel  to  conduct  such 
activities  with  respect  to  track  safety 
standards,  does  not  mean  that  it  is  like- 
wise qualified  to  perform  these  functions 
with  respect  to  freight  car  safety  stand- 
ards. A  general  all-purpose  certification 
or  agreement  will  not  insure  that  each 
State  agency  possesses  the  technical 
qualifications  to  i)erform  adequately  the 
Investigative  and  surveillance  duties 
which  the  Administrator  prescribes  for 
each  rule,  regiilation.  order  or  standard. 
That  determination  must  be  made  on  an 
individual  basis  by  assessing  a  State's 
qualifications  in  the  particular  area  of 
railroad  safety  with  which  the  new  or 
amended  rule  deals. 

The  FRA  does  not  believe  that  the  re- 
quirement of  an  individual  certification 
OT  agreement  for  each  rule,  regulation, 
order  or  standard  conflicts  with  what 
this  commenter  referred  to  as  a  State's 
"clear  right  to  participate."  As  was 
stated  earlier,  this  right  exists  only 
where  the  State  agency  is  qualified  to 
meet  the  criteria  prescribed  by  Congress. 
The  requiremoits  of  5  212.29  will  enable 
the  Administrator  to  fulfill  his  responsi- 
bility of  assuring  that  the  State  agency 
is  so  qualified.  Therefore,  §  212.29  of  the 
final  rule  retains  the  concept  of  an  indi- 
vidual certification  or  agreement  with  re- 
spect to  each  rule,  regulation,  order  or 
standard.  However,  in  order  to  minimize 
the  burden  of  p>aper  work  involved  for 
both  the  States  and  the  FRA,  a  State  will 
be  permitted  to  supplement  an  existing 
certification  or  agreement  with  respect  to 
the  amendment  of  a  rule,  regulation, 
order,  or  standard  in  order  to  demon- 
strate the  ability  to  comply  with  any  ad- 
ditional requirements  prescribed  by  the 
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amendment.  A  new  certiflcatiwi  or 
agreement,  as  provided  in  this  part,  will 
be  required  for  all  new  rules,  regulations, 
orders  or  standards  issued  under  the  Act. 

One  commenter  suggested  that  the 
proposed  mles  be  revised  to  permit  a 
State  agency  to  provide  the  requisite 
nxmiber  of  track  inspectors  imder  sub- 
part C  by  contract.  Under  such  an  ar- 
rangement the  track  inspector  would  not 
be  a  State  employee,  subject  to  the  au- 
thority and  discipline  of  the  State 
agency.  Rather,  he  would  become  an  in- 
dependent contractor  subject  only  to  the 
terms  of  the  c<Mitract.  The  implementa- 
ticMi  of  an  effective  track  standard  en- 
forcement program  would  be  extremely 
difiScult  im.der  this  arrangement.  The 
FRA  believes  that  the  need  to  establish 
a  close  working  relationship  between 
Federal  and  State  agencies  precludes  the 
use  of  State  contractors. 

Another  commenter  suggested  that 
§  212.13  of  the  proposed  rules  be  revised 
to  require  a  State  agency  to  send  a  copy 
of  its  initial  certification  submission  to 
each  railroad  listed  therein,  and  to  allow 
the  carriers  an  opportunity  to  comment 
upon  the  submission.  The  Act  clearly 
did  not  contemplate  such  a  role  for  the 
carriers  with  respect  to  the  State  partici- 
pation program.  In  addition,  the  PEtA 
believes  that  such  a  requirement  would 
constitute  an  imreasonable  burden  upon 
the  State  agencies.  Therefore,  the  sug- 
gested change  has  not  been  incorporated 
in  the  final  rule. 

A  final  suggestion  with  respect  to  Sub- 
part B  of  the  rule  requested  the  addition 
of  a  provision  for  the  Federal  funding 
which  was  authorized  by  section  206(d) 
of  the  Act.  The  final  rule  has  been  modi- 
fied by  the  addition  of  a  new  §  212.33  on 
Federal  expenditures  for  the  State  par- 
ticipation program.  The  section  provides 
that  the  Administrator  may  p>ay  up  to  50 
percent  of  the  cost  of  personnel,  equip- 
ment and  activities,  provided  that  the 
State  gives  satisfactory  assurances  that 
it  will  provide  the  remaining  cost  of  the 
progrsmi.  A  State  agency  which  has  been 
certified  or  has  entered  into  an  agree- 
ment will  be  provided  with  the  necessary 
application  forms.  Federal  payments  for 
the  program  will  be  made  pursuant  to 
the  terms  of  a  standard  payment  agree- 
ment which  will  refiect  uniform  Federal 
administrative  requirements  for  grants 
to  State  and  local  govemmwits. 

One  commenter  expressed  concern 
over  what  were  felt  to  be  unusually  high 
requirements  for  insp>ectors.  Sections 
212.55  and  212.57  of  the  proposed  regu- 
lations set  forth  qualifications  for  State 
track  inspectors  and  junior  track  inspec- 
tors which  are  identical  to  those  quali- 
fications required  of  Federal  insp>ectors. 
The  FRA  believes  that  any  lesser  stand- 
ards of  qualification  for  State  inspectors 
would  significantly  detract  from  the  uni- 
form administration  of  the  track  safety 
standards  and  would  thereby  dilute  the 
effectiveness  of  the  national  rail  safety 
program.  Therefore,  no  change  has  been 
made  in  the  qualification  requirements 
of  §§  212.55  and  212.57. 

This  same  commenter  expressed  an 
additional  concern  over  the  mandatory 
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lang^lage  of  the  proposed  regulation,  cit- 
ing as  an  example  the  language  which 
requires  that  "a  Track  Inspector  must 
meet  the  following  qualifications."  (Em- 
phasis added.)  This  mandatory  language 
is  necessary  to  Insure  that  each  track  in- 
spector, regardless  of  the  State  In  which 
he  performs  his  Inspections,  will  be 
equally  qualified  to  carry  out  the  duties 
of  the  position  at  the  same  high  level  of 
professional  performance  as  his  counter- 
parts in  other  States  and  In  the  Federal 
service.  In  the  Act  Itself  and  in  the  re- 
ports on  the  bill,  Congress  emphasized  its 
intention  to  create  a  Federal  railroad 
safety  program  that  was  as  nationally 
uniform  as  practicable  in  terms  of  en- 
forcement as  well  as  In  terms  of  the  laws 
and  regulations  themselves.  This  com- 
menter  would  substitute  the  word 
"should"  for  the  word  "must"  whenever 
It  appears  throughout  Subpart  C.  Such 
watered  down  language  would  be  a  to- 
tally unacceptable  revision  of  the  pro- 
posed regulation  and  would  only  serve 
to  defeat  the  uniformity  and  effective- 
ness erf  enforcement  of  the  track  safety 
standards.  The  final  rule  retfilns  the 
mandatory  language  of  Subpart  C  which 
Is  essential  to  the  realization  of  the  na- 
tional rail  safety  program  which  Con- 
gress intended.  The  FRA  does  not  believe 
ttiat  these  qualification  requirements 
will  place  an  unreasonable  burden  on 
those  States  which  wish  to  obtain  cer- 
tification for  the  track  safety  standards, 
particularly  in  light  of  the  three  year 
period  which  States  are  given  In  which  to 
develop  a  full  staff  of  inspectors. 

In  defense  of  the  position  that  the 
experience  requirements  for  insjjectors 
are  too  high,  reference  was  made  to  49 
CFR  213.7.  This  section  of  the  Track 
Safety  Standards  provides  that  em- 
ployees with  one  year  experience  In 
supervising  track  maintenance  or  In- 
spection are  qualified  to  supervise  cer- 
tain restorations  and  renewals  of  track. 
Any  attempt  to  equate  the  duties  of  §  212.1 
such  an  employee  with  those  of  a 
track  safety  Inspector  Is  totally  In- 
appropriate. Ttie  qualifications  of  {  213.7 
relate  to  a  railroad  employee  in  dally 
contact  with,  and  under  the  direct 
supervision  of  multiple  levels  of  rail- 
road maintenance-of-way  ofBcers.  Fed- 
eral and  State  track  safety  Inspec- 
tors, on  the  other  hand,  must  be  able 
to  observe,  analyze  and  act  in  an  Inde- 
pendent manner,  and  must  be  qualified 
to  defend  their  action  with  professional 
dignity  and  expert  testimwiy  In  a  court 
of  law.  If  need  be.  For  this  reason  also 
the  FRA  beUeves  Inspection  personnel 
must  have  the  degree  of  professional  ex- 
perience required  under  Subpart  C. 

Finally,  a  commenter  suggested  that 
5  212.59,  which  provides  for  FRA  inspec- 
tion of  a  State  agency's  personnel  files, 
be  revised  to  specify  that  such  records 
will  be  available  at  the  agency's  normal 
place  of  business.  The  FRA  has  no  objec- 
tion to  this  provision,  and  has  Incor-  As  used 
porated  It  in  the  final  rule.  tion  and 

In    consideration    of    the    foregoing    into  pursuant 
Chapter  n  of  Subtitle  B  of  Title  49  of        (a)  "Act 
the    Code    of    Federal    Regulations    Is    Safety  Act  o: 
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amended  by  adding  a  new  Part  212  as 
follows,  effective  January  7,  1974. 

(Sections  202  And  206  of  the  Feder&l  Railroad 
Safety  Act  of  1970  (84  Stat.  971,  46  U3XX 
421  et  »«q.)  attd  I  1.49(n)  of  the  regulation* 
of  the  Offlc*  of  th«  Secretary  of  Transporta- 
tion (49C.7Jt]l.49(n)). 

Issued  in  Washington,  D.C.  on  Decem- 
ber 6.  1973.    1 

j  John  W.  Ingram, 

I  Administrator. 
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and  scope. 

(a)  This  i^art  contains  tlie  procedures 
by  which  a  State  agency  may  submit 
initial  and  annual  certifications  or  enter 
into  agreements  to  assist  the  Adminis- 
trator In  carrying  out  investigative  and 
surveillance  activities  tn  regard  to  Fed- 
eral safety  rules,  regulations,  orders,  and 
standards  promulgated  by  him  under  the 
Federal  RalUT)ad  Safety  Act  of  1970  (84 
Stat.  971,  45  DJB.C.  421  et  seq.) . 

(b)  In  addition  to  these  general  re- 
qulrem«its  which  must  be  met  by  the 
individual  State  agencies  In  each  cer- 
tification and  agreement  this  psurt  pre- 
scribes specific  requirements  for  Investi- 
gative and  surveillance  activities  neces- 
sary to  be  c«iducted  by  State  agencies 
to  assist  th^  Administrator  in  the  en- 
forcement o'  Individual  Federal  safety 
rules,  regulaions.  orders  and  standards 
promulgated  by  him. 
§212.2      Delinkions. 

ir 


this  part  and  in  certlflca- 
agrfeement  Instruments  entered 
to  this  part: 

means  the  Federal  Railroad 
1970. 


(b)  "Administrator"  metaa  the  Fed- 
eral Railroad  Administrator,  or  the 
Deputy  Administrator,  or  any  ot&cial  of 
the  Federal  Railroad  Administration 
("FRA")  to  whom  the  Administrator  has 
delegated  authority  to  enforce  the  Act 

(c)  "State  agencsT  means  a  State 
agency  participating  in  investigative  and 
surveillance  activities  through  certtflca- 
tlon  or  agreement. 

Subpart  B — State  Certification  and 
Agreement 

8  212.11     Scope. 

(a)  This  subpart  prescribes  the  proce- 
dures to  be  followed  by  a  State  agency 
when  submitting  initial  and  annual  cer- 
tifications to  the  Administrator  to  carry 
out  investigative  and  surveillance  activi- 
ties regarding  Federal  safety  rules,  regu- 
lations, orders,  and  standards  established 
by  t^ie  Administrator  under  the  Act.  Ad- 
ditionally, this  subpart  provides  for 
agreements  betweoi  the  Administrator 
and  State  agencies  to  carry  out  all  or  any 
part  of  the  above  f  uncticns. 

S  212.12     Filing  of  oertificatioii  or  agree- 
ment. 

Each  State  agency  desiring  to  partici- 
pate through  certification  or  agreement 
in  investigative  and  surveillance  activi- 
ties imder  the  Act  must  submit  to  the 
Administrator  a  written  certtficatloQ  or 
request  for  agreement,  and  a  report.  In 
triplicate,  which  contain  to  the  extent 
available,  the  information  listed  In 
!  212.13. 

§  212.13      Initial  certifieation  and  report. 

(a)  In  submitting  an  initial  certifica- 
tion, a  State  agency  must: 

(1)  Demonstrate  that  It  has  the  ca- 
pability to  conduct  the  Investigative  and 
surveillance  activities  prescribed  by  the 
Administrator  as  necessary  for  the  en- 
forcement of  the  rule,  regulation,  order, 
or  standard  for  which  the  certification 
is  submitted ;  and 

(2)  Have  a  sufficient  number  of  quaU- 
fled  inspectors,  as  provided  In  this  part, 
to  conduct  investigative  and  surveillance 
activities  as  prescribed  by  the  Admlnls- 
tor,  in  connection  with  the  enforcement 
of  rules,  regulations,  orders,  or  standards 
issued  under  the  Act. 

(b)  The  initial  certification  submission 
must  include  a  report  to  the  Adminis- 
trator containing: 

(1)  An  opinion  of  the  counsel  for  the 
agency  stating  that: 

(1)  the  agency  has  jurisdiction  over 
safety  practices  applicable  to  railroad  fa- 
cilities, equipment,  rolling  stock,  and 
operations  in  that  State; 

(11)  The  agency  has  the  authority  to 
conduct  investigative  and  surveillance 
activities  in  connection  with  the  rules, 
regulations,  orders,  and  standards  Issued 
by  the  Administrator  under  the  Act;  and 

(ill)  State  funds  may  be  used  for  this 
purpose; 

(2)  A  statement  that  the  State  agency 
has  been  furnished  a  copy  of  the  Federal 
safety  rule,  regulation,  order,  or  stand- 
ard for  which  the  initial  certification  Is 
submitted; 
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(3)  The  names  of  all  railroads  operat- 
ing in  the  State  together  with  the  num- 
ber of  miles  of  main  and  branch  lines 
operated  by  each  railroad  in  the  State; 

(4)  The  name,  title  and  telephone 
number  of  the  person  designated  by  the 
agency  to  coordinate  the  certification 
program ; 

(5)  A  description  of  the  organization, 
programs,  and  fimctlons  of  the  agency 
with  respect  to  railroad  safety; 

(6)  The  name  and  qualifications  of 
each  Inspector  of  the  agency  to  be  as- 
signed to  perform  investigative  and  sur- 
veillance activities  with  respect  to  the 
Federal  safety  rule,  regulation,  order,  or 
standard  for  which  the  certification  Is 
submitted;  and 

(7)  Compensation  levels  for  railroad 
safety  inspectors  by  type. 

(c)  The  Administrator  will  review  the 
submitted  materials  within  60  days  from 
receipt  of  the  initial  certification  and  re- 
port to  determine  whether  the  State 
agency  qualifies  in  accordance  with  the 
provisions  of  the  Act  and  of  this  section. 
The  Administrator  will  notify  the  State 
agency  of  his  finding. 

§  212.15      Stale    participation    by    agrre- 
menl. 

In  the  event  a  State  agency  does  not 
elect  to  be,  or  is  not  certified  under  this 
part,  the  Administrator  may  enter  into 
an  agreement  with  that  agency.  An 
agreement  may  authorize  a  State  agency 
to  provide  all  or  any  part  of  the  investi- 
gative and  surveillance  activities  pre- 
scribed by  the  Administrator  with  regard 
to  any  rule,  regulation,  order  or  stand- 
ard issued  by  him  under  the  Act.  A  State 
agency  makes  an  application  for  an 
agreement  by  submitting  to  the  Adminis- 
trator, in  triplicate  and  to  the  extent 
possible,  the  information  required  by 
§  212.13. 

§  212.17      Publioulion  of  cerlificalion  and 
agreement. 

Notice  of  each  certification  and  agree- 
ment will  be  published  in  the  Federal 
Register.  Each  notice  will  state  the  ef- 
fective date  of  the  certification  or  agree- 
ment, and  Identify  the  Federal  saJety 
rule,  regulation,  order,  or  standard  to 
which  the  certification  or  agreement 
applies. 

§  212.19    Annual  certification  and  report. 

(a)  Each  State  agency  participating 
by  certification  must  submit  in  writing  to 
the  Administrator  an  annual  certification 
stating  any  changes  in  the  Information 
previously  submitted  in  accordance  with  ■ 
the  provisions  of  section  212.13.  Addi- 
tionally, the  annual  certification  must  in- 
clude a  report,  in  triplicate,  showing: 

(1)  The  name  and  address  of  each 
railroad  subject  to  the  safety  jurisdiction 
of  the  State  agency ; 

(2)  A  summary  of  the  investigation  of 
the  State  agency  into  the  causes  and 
circumstances  surrounding  each  accident 
or  incident  referred  to  that  State  agency 
by  the  Administrator  during  the  preced- 
ing twelve  months  for  investigation ; 

(3)  The  record  maintenance,  report- 
ing, and  inspection  practices  conducted 
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by  the  State  agency  to  aid  the  Adminis- 
trator in  his  enforcement  of  Federal 
safety  rules,  regulations,  orders,  and 
standards  prescribed  by  him  under  the 
Act,  including  a  detail  of  the  number  of 
inspections  made  of  rail  facilities,  equip- 
ment, rolling  stock,  and  operations  to 
which  the  certification  or  agreement 
relates  by  the  State  agency  during  the 
preceding  twelve  months ;  and 

(4)  Such  other  information  as  the  Ad- 
ministrator may  prescribe  in  this  part. 

(b)  Each  State  agency  participating 
by  agreement  must  submit  an  annual  re- 
port, in  triplicate,  as  provided  containing 
the  information  required  under  para- 
graph (a)  of  this  section. 

(c)  Annual  rei>orts  must  be  submitted 
not  later  than  August  15  of  the  year 
following  the  fiscal  year  to  which  the 
certification  or  agreement  relates. 
Within  30  days  of  receipt,  the  Adminis- 
trator will  approve  the  report  qt  notify 
the  appropriate  State  agency  as"^t^  any 
defect  in  the  annual  report.  Any  dSf^ct 
must  be  corrected  by  the  State  agency 
within  30  days  of  receipt  of  notice  of  the 
defect  from  the  Administrator. 

§  212.21      Penalties  for  violations. 

The  Administrator  retains  the  exclu- 
sive authority  to  assess  and  compromise 
penalties  and  (except  as  otherwise  pro- 
vided by  section  207  of  the  Act)  to  re- 
quest injimctlve  relief  for  the  violations 
of  the  safety  rules,  regulations,  orders, 
and  standards  and  to  recommend  appro- 
priate action  as  provided  by  sections  209 
and  210  of  the  Act. 

§  212.23      Effect  of  nonronipliance  by  the 
Stale  agency. 

If  the  Administrator  determines  that 
the  State  agency  is  not  satisfactorily 
complying  with  the  investigative  and 
surveillance  sictivities  prescribed  by  him 
with  respect  to  Federal  safety  rules,  reg- 
ulations, orders,  and  standards,  he  may, 
on  reasonable  notice  and  after  opportu- 
nity for  hearing  in  accordance  with  the 
provisions  of  section  553  of  Title  5  of  the 
United  States  Code  (Administrative  Pro- 
cedure Act) ,  reject  the  certification  or 
terminate  the  agreement,  in  whole  or  in 
part,  or  take  such  other  action  as  he 
deems  appropriate.  When  such  notice  is 
given  by  the  Administrator,  the  burden 
of  proof  shall  be  upon  the  State  agency 
to  show  that  it  Is  satisfactorily  comply- 
ing with  the  investigative  and  surveil- 
lance activities  prescribed  by  the  Ad- 
ministrator with  respect  to  such  safety 
rules,  regulations,  orders,  and  standards. 
The  findings  shall  be  published  in  the 
Federal  Register,  and  become  effective 
no  sooner  than  fifteen  days  after  the 
date  of  pubUcation. 

§  212.25     Individuality  of  certification  or 
agreement. 

Each  submission  for  certification  or  re- 
quest for  agreement  by  a  State  agency  is 
considered  on  an  individual  basis,  taking 
into  account  the  circumstances  of  each 
case.  The  Administrator  determines  the 
validity  of  each  certification  and  pre- 
scribes the  terms  and  conditions  of  each 
agreement. 
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§  212.27      Monitoring  by  Administrator. 

The  Administrator  monitors  the  in- 
vestigative and  surveillance  activities  of 
State  agencies  to  the  extent  he  deems 
necessary  to  ensure  the  highest  possible 
degree  of  effectiveness  of  the  required 
programs. 

§  212.29      Effect  of  new  rules  on  cerlifi- 
calion or  agreement. 

(a)  A  certification  or  agreement  en- 
tered into  pursuant  to  this  part  does  not 
apply  with  respect  to  amended  or  new 
Federal  safety  rules,  regulations,  orders, 
or  standards  issued  under  the  Act  after 
the  date  of  that  certification  or  agree- 
ment. 

(b)  A  State  agency  participating  by 
certification  or  agreement  must  submit 
an  appropriate  supplement  to  an  exist- 
ing certification  or  agreement  before  it 
may  participate  in  any  investigative  and 
surveillance  activities  involving  an 
amendment  of  a  Federal  safety  rule,  reg- 
ulation, order,  or  standard  issued  under 
the  Act. 

(c)  A  State  agency  participating  by 
certification  or  agreement  must  submit 
an  appropriate  certification  or  enter  into 
an  agreement  as  provided  in  this  part 
before  it  may  participate  in  any  investi- 
gative and  surveillance  actMties  involv- 
ing a  new  Federal  safety  rule,  regulation, 
order,  or  standard  issued  under  the  Act. 

§212.31      Waiver. 

The  Administrator  may,  upon  good 
cause  shown,  waive,  in  whole  or  in  part, 
complltmce  with  any  rule,  regulation, 
order,  or  standard  established  in  this 
part. 

§  212.33      Federal  expenditures  for  Slate 
participation. 

(a)  The  Administrator  is  authorized  to 
pay.  out  of  funds  appropriated  for  the 
purpose,  up  to  50  percent  of  the  cost  of 
the  personnel,  equipment,  and  activities 
reasonably  required,  during  the  ensuing 
fiscal  year,  by  a  State  agency  which  is 
carrying  out  investigative  and  surveil- 
lance activities  with  respect  to  the  Fed- 
eral railroad  safety  program  under  a  cer- 
tification or  agreement  pursuant  to  this 
part. 

(b)  Upon  certification  or  conclusion  of 
an  agre^m^nt  pursuant  to  this  part,  the 
Administrato/  shall  provide  the  State 
agency  with  the  necessary  Application 
and  Payment  Agreement  forms. 

(c)  Before  any  such  payment  may  be 
made,  the  State  agency  must  give  as- 
surances satisfactory  to  the  Administra- 
tor that: 

(1)  The  State  agency  will  provide  the 
remaining  cost  of  such  a  safety  program; 
and 

(2)  The  aggregate  expenditure  of 
funds  of  the  State,  exclusive  of  Federal 
grants,  for  the  safety  program  will  be 
maintained  at  a  level  which  does  not  fall 
below  the  average  level  of  such  expendi- 
tures for  the  two  fiscal  years  preceding 
October  16,  1973, 

(d)  The  Administrator  shall  make  the 
final  decision  as  to  the  apportionment  of 
Federal  funds  to  be  paid  to  each  State 
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agency   which   suluiiits    an   application 

pursuant  to  this  sectloiL 

§  2 1 2.55     Notification  of  termiiuition. 

A  State  agency  must  submit  In  writing 
to  the  Administrator  its  notice  of  termi- 
nation of  a  certification  or  agreement 
at  least  30  days  prior  to  the  effective  date 
of  the  termination. 

Subpart  C — Track  Safety  Standards 

§212.51     S<-ope. 

This  subpart  prescribes  requirements 
for  a  State  agency  to  carry  out  investiga- 
tive and  surveillance  activities  by  certi- 
fication or  agreement  with  respect  to  the 
Track  Safety  Standards  (49  CFR  Part 
213). 
§212.53      Number  of  inspectors. 

(a)  Except  as  provided  in  paragraph 
(c>,  the  minimum  number  of  State 
agency  employees  qualified  under  this 
subpart  to  engage  in  track  inspection  for 
each  State  is  as  follows : 


Minimum 

Minimum 

number  of 

number  of 

inspection 

inspection 

requirement 

requirement 

State: 

State 

Alabama    

2 

Nevada  

1 

Arizona 

1 

New 

Arkansas 

2 

Hampshire  . 

1 

California    — 

3 

New  Jersey — 

1 

Colorado 

2 

New  Mexico 

1 

Connecticut  „ 

1 

New  York 

3 

Delaware 

1 

North 

Florida 

2 

Carolina  — 

2 

Georgia 

2 

North  Dakota. 

2 

Idaho   

1 

Ohio   

4 

Illinois 

5 

Oklahoma 

2 

Indiana    

3 

Oregon 

2 

Iowa   

3 

Pennsylvania  . 

4 

Kansas 

'  3 

Rhode  Island - 

1 

Kentucky  

'  a 

South 

Louisiana 

2 

Carolina 

2 

Maine 

1 

South  Dakota. 

2 

Maryland 

1 

Tennessee 

2 

Massachusetts 

1 

Texas 

5 

Michigan 

3 

Utah 

1 

Minnesota 

3 

Vermont 

1 

Mississippi 

2 

Virginia 

2 

Missouri 

2 

Washington  . 

2 

Montana    

a 

West  Virginia. 

a 

Nebraska 

2 

Wisconsin 

a 

Wyoming 

1 

(b)  The  minimum  number  of  State 
agency  employees  required  by  paragraph 
(a)  of  this  section  must  be  Track  In- 
spectors or  Junior  Track  Inspectors  as 
provided  in  J§  213.55  and  212.57,  respect- 
tively.  At  least  one  half  of  the  number 
must  be  Track  Inspectors. 


<  Qualification  for  Track  Inspec- 


RULE5  AND  REGULATIONS 

(c)  A  Stftte  agency  may  not  submit 
an  Initial  certification  or  enter  Into  an 
agreement  under  this  part  unless  at  least 
one  Track  Inspector  has  already  been 
hired  or  will  be  hired  not  more  than  30 
days  after  the  certification  or  agreement 
is  found  to  comply  with  this  i>art.  After 
submitting  the  initial  certification  or 
agreement,  a  State  agency  must  comply 
within  three  years  with  paragraph  (a) 
of  this  section  with  respect  to  the  mini- 
mum number  of  State  agency  employees 
engaging  iti  track  inspection  in  that 
State. 

§  212.55 
tors. 

(a)  A  Trkck  Inspector  must  meet  the 
following  niinimixm  qualifications: 

(1)  Six  years  of  recent  experience 
showing  th$t  the  applicant  has  engaged 
in  progressively  responsible  work  in  track 
constructiofi  and  maintenance;    - 

(2)  A  cimprehensive  knowledge  of 
track  inspjection,  track  maintenance 
methods,  ai>d  track  equipment;  * 

(3)  The  ibillty  to  understand  railroad 
maintenance  standards  and  to  detect  de- 
viations therefrom; 

(4)  The  iibillty  to  direct  the  work  nec- 
essary to  a^±iieve  standard  conditions; 

(5)  The  lability  to  examine  records 
and  make  Inspections  of  track  material, 
cross-level  knd  gage  and  determine  their 
adequacy  for  the  prescribed  maximum 
loadings  ai^d  speeds  in  accordance  with 
the  provisions  of  the  Federal  Track 
Safety  Standards; 

(6)  The  ability  to  conduct  investiga- 
tions of  railroad  accidents  referred  to  the 
State  agenicy  by  the  Federal  Railroad 
Administration;  and 

(7)  Be  a  full-time  bona  fide  employee 
of  the  Stat  >. 

§  212.57      Oualifications  for  Junior  Track 
Inspectors. 

(a)  A  Junior  Track  Inspector  must 
meet  the  fbUowing  qualifications: 

(1)  At  Ifast  two  years  of  recent  ex- 
perience snowing  that  the  applicant  has 
engaged  iji  progressively  responsible 
work  in  tra(ck  construction  suid  mainte- 
nance; 

(2)  A  baiic  knowledge  erf  track  inspec- 
tion, track  maintenance  methods  and 
track  equipsnmt; 

(3)  The  ability  to  understand  railroad 
maintenance  standards  and  detect  de- 
viations therefrom;  and 

(4)  Be  a,  full-time  bona  fide  employee 
of  the  Stat0. 


VB>EIAL  REGISTER,  Vd. 


(b)  A  Jiinlor  Track  In^jector  must 
meet  the  qualifications  of  I  212.55  before 
he  may  be  pnxnoted  by  the  State  agency 
to  the  position  of  Track  Inspector. 


§  212.59 
files. 


FRA   inspection   of   personnel 


A  State  agency  participating  under 
this  part  must  maintain  and  make  avail- 
able to  the  Administrator  or  his  desig- 
nate, at  the  State  agency's  normal  place 
of  business,  the  persormel  file  of  each 
individual  hired  as  a  Track  Inspector  or 
Jimior  Track  Inspector  in  order  that  the 
Administrator  may  determine  that  the 
State  agency  and  its  employees  meet  the 
requirements  of  this  part. 

§  212.61      Notification  of  FRA  of  person- 
nel action. 

A  State  agency  participating  under 
this  part  must  promptly  notify  the  Ad- 
ministrator of  the  following  personnel 
actions  involving  Track  Inspectors  or 
Junior  Track  Inspectors:  hiring,  demo- 
tion, promotion,  or  termination.  Except 
as  provided  in  this  subpart,  the  State  re- 
tains exclusive  rights  regarding  the  ac- 
ceptance of  any  individual  as  a  Track 
Inspector  or  Junior  Track  Inspector. 

§  212.63      FRA  directs  activities. 

All  investigative  and  surveillance  activ- 
ities performed  by  a  State  agency  under 
this  subpart  are  conducted  as  prescribed 
by  the  Administrator.  The  investigative 
and  surveillance  policies  and  procedures 
adopted  by  him  with  respect  to  Federal 
Track  Safety  Inspectors  apply  to  State 
inspectors. 

§  212.65      Reporting  of  alleged  violations. 

'  A  State  agency  participating  in  inves- 
tigative and  surveillance  activities  in  ac- 
cordance with  the  provision  of  this  part 
must  submit  a  written  report  to  the  Ad- 
ministrator at  his  office  in  Washington, 
D.C.  and  a  copy  of  the  report  to  the  PRA 
Regional  Director  of  each  alleged  viola- 
tion of  the  Track  Safety  Standards 
within  15  days  of: 

(a)  The  alleged  violation,  or 

(b)  Discovery  of  the  alleged  violation. 

§  212.67     Notification  of  waivers  and  ex- 
emptions. 

The  Administrator  will  notify  a  State 
agency  participating  under  this  subpart 
of  each  waiver  or  exemption  of  Uie  Track 
Safety  Standards  granted  by  him  re- 
specting track  within  that  State  before 
the  effective  date  of  such  waiver  or 
exempticHi. 

[FR  Doc.73-a6703  FUed  13-17-73:8:46  am] 
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Lalest  Edition 

Guide  to  Record  Retention 
Requirements 


[Revised  ai 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  gereral 
public  informed  concerning  the  n  any 
published  requirements  in  Federal 
and  regulations  relating  to  record 
retention. 


The    90-page    "Guide"    contains 
1,000  digests  which  tell  the  user 
what  type  records  must  be  kept, 
who  must  keep  them,  and  ( 3 )  how 


over 

(1) 
(2) 
ong 


Vice:  $1.50 


Compiled  by  OflBce  of  the  Federal  Regl  ster, 

Serv  ices 


Order  from  Superintendent  of 

Wash! 


)ocument$,  U.S.  Government  Printing  Office 
igton,  D.C.     20402 


of  January  1,  1973] 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 
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EPA — Employees'     personal      property 

claims  30888;   11-8-73 

— Approval  and  disapproval  of  com- 
pliance schedules;   Nevada. 

32267;    11-23-73 
Revisions  to  Wyoming's  compliance 
schedule  and  to  dates   by  which 
national  ambient  air  quality  stand- 
ards are  to  be  attained      .  32267; 
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developmental    schedule 32264; 

11-23-73 
TREASURY       DEPARTMENT — Examina- 
tion,  sampling,  and  testing  of  mer- 
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petroleum  products  in  bulk       32262; 

11-23-73 
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33565;  12-5-73 

ional  rehabilitation;  charging 

4ary  leave  ..  32519;  11-26-73 

27 

ACCOUNTING        STANDARDS 

coverage;  exemp- 

32583;   11-27-73 

implementation    plans   for 

nsas  and  Missouri       32583; 

11-27-73 

Er^ergency   school    aid;    special 

projects  and  educational  tele- 

.    33873;    12-7-73 

by     individuals     to 

iai  Election  Campaign  Fund. 

32812;   11-28-73 
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Western  United  States  mountain- 
exceptions  30109; 

11-1-73 

luirement   of    noncommercial 
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o    recording   under   certain 

31456;   11-14-73 

ie  fixed  and  receiver-test  sta- 

leiephony;  conversion  date. 
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California;   table   of   assign- 
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nonimmigrant  visas 33603; 
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H.R.   1284  Pub.  Law  93-181 

To  amend  title  5,  United  States  Code, 
to   improve  the  administration   of  the 
leave  system  for  Federal  employees 
(Dec.  14,  1973;  87  Stat.  705) 

H.R.  7446 Pub.  Law  93-179 

To  establish  the  American   Revolution 
Bicentennial    Administration,    and    for 
other  purposes 
(Dec.  11,  1973;  87  Stat.  697) 

H.R.  11710 .  Pub.  Law  93-178 

To  insure  that  the  compensation   and 
other  emoluments   attached   to   Office 
of   Attorney   General   are   those   which 
were  in  effect  on  January  1,  1969 
(Dec.  10,  1973;  87  Stat.  697) 

S.J.  Res.  155 Pub.  Law  93-180 

Authorizing    the    securing    of    storage 

space  for  the  United  States  Senate,  the 

United  States  House  of  Representatives, 

and  the  Office  of  the  Architect  of  the 

Capitol 

(Dec.  13,  1973;  87  Stat.  704) 
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1973;  Presidential  determina- 
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EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
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Procurement  of  agricultural  com- 
modities or  services;  general 
terms  and  conditions 34826 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposad  Rules 

Sugar  in  Hawaii  and  Puato  Rico; 
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cal coDsumption  for  the  calen- 
dar year  1974 -  34816 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service ;  Forest  Service.     ' 
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USAF  Scientific  Advisory  Board 
Strategic  Panel;  meeting 34824 
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Rules  and  Regulations 
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products;  importation 34801 

ATOMIC  ENERGY  COMMISSION 
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North  Atlantic  fares 34830 
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CIVIL  RIGHTS  COMMISSION 
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tional Technical  Information 
Service. 
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Yale-New  Haven  Hospital,  Inc., 

et  al 34828 
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Bamett  Banks  of  Florida,  Inc..  34834 
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State  Street  Boston  Financial 

Corporation 34836 

Formation  of  bank  holding  com- 
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FOOD  AND  DRUG  ADMINISTRATION 
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New  animal  drugs;  broiler  chicken 
feed  additives 34802 

Proposed  Rules 

Use  of  bentonite  in  animal  feeds 
containing  nihydrazone;  termi- 
nation of  proposed  rulemaking.  34821 
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status 34829 
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ests; use  under  U.S.  mining 
laws 34817 
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Grand  Mesa-Uncompahgre  Na- 
tional Forest,  Miguel  District 
Advisory  Board;  meeting 34827 

Tonto    National    Forest    Grazing 

Advisory  Board;  meeting 34827 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; National  Institutes  of 
Health;  Social  and  Rehabilita- 
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Presidential  Documents 


Title  a— The  President 

EXECUTIVE  ORDER  11752 

Prevention,  Control,  and  Abatement  of  Environmental  Pollution  at 

Federal  Facilities 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  and  in  furtherance  of  the  purpose  and  policies  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857 ) ,  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1251),  the  Sdid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  3251),  die  Noise  Control  Act  of  1972  (42  U.S.C. 
4901),  the  Marine  Protection,  Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1431),  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  by  the  Federal  Environmental  Pesticide  Control  Act  of 
1972  (7  U.S.C.  136),  and  the  Nadonal  Environmental  Policy  Act  of 
1 969  (42  U.S.C.  432 1 ),  it  is  ordered  as  follows : 

Section  1.  Policy.  It  is  the  purpose  of  this  order  to  assure  that  the 
Federal  Government,  in  the  design,  constructiwi,  management,  opera- 
tion, and  maintenance  of  its  facilities,  shall  provide  leadership  in  the 
nationwide  effort  to  protect  and  enhance  the  quality  of  our  air,  water, 
and  land  resources  through  compliance  with  applicable  standards  for 
the  prevention,  control,  and  abatement  of  environmental  pollution  in 
full  cooperation  with  State  and  local  governments.  Compliance  by  Fed- 
eral facihties  with  Federal,  State,  interstate,  and  local  substanUve  stand- 
ards and  substantive  limitations,  to  the  same  extent  that  any  person  is 
subject  to  such  standards  and  limitations,  will  accomplish  the  objective 
of  providing  Federal  leadership  and  cooperation  in  the  prevention  of 
environmental  pollution.  In  light  of  the  principle  of  Federal  supremacy 
embodied  in  the  Constitution,  this  order  is  not  intended,  nor  should  it 
be  interpreted,  to  require  Federal  facilities  to  comply  with  State  or  local 
administrative  procedures  with  respect  to  pollution  abatement  and  con- 
trol. 

Sec.  2.  Definitions.  As  used  in  this  order: 

( 1 )  The  term  "Administrator"  means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  The  term  "Federal  agencies"  means  the  departments,  agencies, 
establishments,  and  instrumentalities  of  the  executive  branch. 

(3 )  The  term  "State,  interstate,  and  local  agencies"  means  any  of  the 
following: 

(A)  a  State  agency  designated  by  the  Governor  oi  that  State  as  an 
official  State  agency  responsible  for  enforcing  State  and  local  laws  re^ 
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lating  to  the  prevention,  control,  and  abatement  of  environmental  pol- 
lution; 

( B)  any  agency  established  by  two  or  more  States  and  having  substan- 
tial powers  or  duties  pertainin] ;  to  the  prevention,  control,  and  abatement 
of  environmental  pollution ; 

(C)  a  city,  county,  or  other  local  government  authority  charged  with 
responsibility  for  enforcing  or(  iinances  or  laws  relating  to  the  prevention, 
control,  and  abatement  of  env  ronmental  pollution ;  or 

( D )  an  agency  of  two  or  m  ore  municipalities  located  in  the  same  State 
or  in  different  States  and  hav  ng  substantial  powers  or  duties  pertaining 
to  the  prevention,  control,  anc  abatement  of  environmental  pollution. 


(4)   The  term  "facilities" 


tures,  land,  public  works,  equ  pmcnt,  aircraft,  vessels,  and  other  vehicles 


and  property,  owned  by,  or 
pose  of  leasing  to,  the  Federal 


;onstructed  or  manufactured  for  the  pur- 
jovemment. 


(5)  The  term  "United  Stiites"  means  the  fifty  States,  the  District  of 
Columbia,  the  Commonwea  th  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  anc  the  Trust  Territory  of  the  Pacific  Islands. 


Sec.  3.  Responsibilities. 
gard  to  all  facilities  under  th 


)  Heads  of  Federal  agencies  shall,  with  re- 
K  ir  jurisdiction  in  the  United  States: 


( 1 )   Ensure  that  applicab 
order  are  met  on  a  continuing 


e  standards  specified  in  section  4  of  this 
basis. 


( 2 )   Cooperate  with  the  J 
agencies  in  the  prevention, 
lution  and,  in  accordance  w 
provide  to  the  Administrator 
is  necessary  to  determine 
cooperation  shall  include  devi 
for  meeting  applicable  standards 


coin 


( 3 )  Present  to  the  Directo:  ■ 
annually,  a  plan  to  provide  fo  ■ 
tion,  management,  operation, 
may  be  necessary  to  meet  app 


(4)   Consider  the  environitien 
ning  for  each  new  facility  or 
ance  with  the  National  Envi 


(5)  Include  with  all  budge 
of  new  facilities  or  for  modi 
measures  as  may  be  necessar ' 
section  4.  Budget  requests  sh^ll 
meeting  applicable  standards, 

(6)  Consult,  as  appropria:e 
and  local  agencies  concerning 
for  the  prevention,  control. 
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means  the  buildings,  installations,  struc- 


A(  Iministrator  and  State,  interstate,  and  local 

control,  and  abatement  of  environmental  pol- 

h  guidelines  issued  by  the  Administrator, 

and  to  those  agencies  such  information  as 

pliance  with  applicable  standards.  Such 

e  opment  of  an  abatement  plan  and  schedule 


of  the  Office  of  Management  and  Budget, 
such  improvement  in  the  design,  construc- 
and  maintenance  of  existing  facilities  as 
icable  standards  specified  in  section  4. 

tal  impact  in  the  initial  stages  of  plan- 
ification  to  an  existing  facility  in  accord- 
tal  Policy  Act. 


nod 


in  nmcn 


t  requests  for  the  design  and  construction 

cation  of  existing  facilities  funds  for  such 

to  meet  applicable  standards  specified  in 

reflect  the  most  efficient  alternative  for 


with  the  Administrator  and  with  State 

the  l)est  techniques  and  methods  available 

al)atement  of  environmental  pollution. 


and 
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( 7 )  Ensure  that  any  funds  appropwiated  and  apportioned  for  the  pre- 
vention, control,  and  abatement  of  environmental  pollution  arc  not  used 
for  any  other  purpose  unless  permitted  by  law  and  unless  specifically  ap- 
proved by  the  Office  of  Management  and  Budget. 

(b)  Where  activities  are  carried  out  at  Federal  facilities  acquired  by 
leasing  or  other  Federal  agreements,  the  head  of  the  responable  agency 
may  at  his  discretion,  to  the  extent  permissible  under  apf^cable  statutes 
and  regulations,  require  the  lessee  or  permittee  to  assume  full  responabil- 
ity  for  complying  with  standards  for  the  prevention,  control,  and  abate- 
ment of  environmental  pollution. 

(c)  Heads  of  Federal  agencies  responsiWe  for  the  OMistruction  and 
operation  of  Federal  facilities  outside  the  United  States  shall  assure  that 
such  facilities  are  operated  so  as  to  comjjy  with  the  environmental  pol- 
lution standards  of  general  applicability  in  the  host  coimtry  or  jurisdic- 
tions concerned. 

(d)  The  Administrator  shall : 

( 1 )  Provide  technical  advice  and  assistance  to  the  heads  of  Federal 
agencies  in  connection  with  their  duties  and  re^x>nsibilities  imder  this 
Older. 

(2)  Maintain  such  review  of  Federal  facilities'  compEance  witK  the 
standards  specified  in  section  4  as  may  be  necessary. 

(3 )  Provide  liaison  as  required  to  assure  that  actions  taken  by  Federal 
agencies  pursuant  to  this  order  are  coordinated  with  State,  interstate,  and 
local  programs  for  the  prevention,  control,  and  abatement  of  environ- 
mental pollution, 

(4)  Mediate  conflicts  between  Federal  agencies  and  State,  interstate, 
or  local  agencies  in  matters  affecting  the  application  of,  or  compliance 
with,  applicable  standards  specified  in  section  4. 

(5)  Develop  in  consultation  with  the  heads  of  other  Federal  agencies 
a  coordinated  strategy  for  Federal  fadfity  compliance  with  apjdicaWc 
standards  ^>ecified  in  section  4  which  incorporates,  to  the  maximiun 
extent  practicable,  conunon  procedures  for  an  integrated  approach  to 
Federal  agency  compliance  with  such  standards,  and  issue  such  regula- 
tions and  guidelines  as  are  deemed  necessary  to  facilitate  implementation 
of  that  strategy  and  to  provide  a  framework  for  coordination  and  coop- 
eration among  the  Environmental  Protection  Agency,  the  other  Federal 
agencies,  and  the  State,  interstate,  and  local  agencies. 

(6)  Maintain  a  continuing  review  of  the  implementation  of  this  order 
and,  from  time  to  time,  report  to  the  President  on  the  progress  erf  the 
Federal  agencies  in  implementing  this  order. 

Sec.  4.  Standards,  (a)  Heads  <rf  Federal  agencies  shall  ensure  that  all 
facilities  under  their  jurisdiction  are  designed,  constructed,  managed,  op- 
erated, and  maintained  so  as  to  conform  to  the  following  requirements: 

(1)  Federal,  State,  interstate,  and  local  air  quality  standards  and 
emission  limitations  adopted  in  accordance  with  or  effective  under  the 
provisions  of  the  Clean  Air  Act,  as  amended. 
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(2)   Federal,  State,  interstate 
eflBuent  limitations  respecting ; 
adopted  in  accordance  with 
eral  Water  Pollution  Control  Act 


aiid 


idopl  ed 


(3)   Federal  regulations 
terial  into  ocean  waters  a 
tion,  Research,  and  Sanctuarii  s 
lution  Control  Act,  as  amende  d 


(4)  Guidelines  for  solid  wdste 
and  disposal  systems  issued  b^^ 
Waste  Disposal  Act,  as  amendjed 


(5)   Federal  noise  emissior 
ance  with  provisions  of  the 
state,  and  local  standards  foi 


standards  for  products  adopted  in  accord- 
I^oise  Control  Act  of  1972  and  State,  inter- 
control  and  abatement  of  environmental 


noise. 


(6)   Federal  guidance  on 
mental  radiation  standards  pipmu 
istrator  and  adopted  in 
amended  (42  U.S.C.  2011) 
guidelines  on  discharges  of 
Energy  Commission. 


1  adiation  and  generally  applicable  environ- 
ilgated  or  recommended  by  the  Admin- 
accordance  with  the  Atomic  Energy  Act,  as 
and  rules,  regulations,  requirements,  and 
■adioactivity  as  prescribed  by  the  Atomic 


(7)   Federal    regulations 
transportation,  purchase,  use, 
gated  pursuant  to  the  prov 
and  Rodenticidc  Act,  as 
cide  Control  Act  of  1972. 


(b)   In  those  cases  in 
standards  as  specified  in 
or  class  of  Federal  facilities, 
propriate  Federal,  State,  intefc^ate 
tions,  which  shall  be  publisljed 
environmental  pollution 


Sec.  5.  Exemptions,  (a) 
tion  with  the  Administrator, 
uses  thereof  which  are  ex 
section  4  in  the  interest  of 
which  it  is  in  the  paramount 
exemptions  shall  be  made 
Federal  law. 


(b)   In  any  case  in  whicji 
determination  to  exempt  a 
this  order,  the  head  of  the 
must  have  the  approval  of 
and  Budget  to  exempt  that 
ministrator  is  solely  responsi 
18  of  the  Federal 
amended  by  the  Federal 


;,  and  local  water  quality  standards  and 
the  discharge  or  runoff  of  pollutants 
effective  under  the  provisions  of  the  Fcd- 
as  amended. 


guidelines  respectuig  dumping  of  ma- 
.  in  accordance  with  the  Marine  Protec- 
Act  of  1972,  and  the  Federal  Water  Pol- 


recovery,  collection,  storage,  separation, 
the  Administrator  pursuant  to  the  Solid 


and   guidelines   respecting   manufacture, 

storage,  and  disposal  of  pesticides  promul- 

of  the  Federal  Insecticide,  Fungicide, 

amended  by  the  Federal  Environmental  Pesti- 


is  ions 


wllich  there  are  no  environmental  pollution 

subsection  (a)  for  a  particular  geographic  area 

the  Administrator,  in  consultation  with  ap- 

,  and  local  agencies,  may  issue  regula- 

in  the  Federal  Register,  establishing 

standards  for  the  purpose  of  this  order. 

The  heads  of  Federal  agencies,  in  consulta- 

may,  from  time  to  time,  identify  facilities  or 

from  applicable  standards  specified  in 

national  security  or  in  extraordinary  cases  in 

interest  of  the  United  States.  No  such 

except  as  are  permissible  under  applicable 


the  Administrator  does  not  agree  with  a 

^cility  or  use  thereof  from  the  provisions  of 

Federal  agency  making  such  a  determination 

the  Director  of  the  Office  of  Management 

facility  or  use  thereof;  except  that,  the  Ad- 

)le  for  approval  of  exemptions  vmder  section 

Insectiide,  Fungicide,  and  Rodenticidc  Act,  as 

Er  vironmental  Pesticide  Control  Act  of  1972. 
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(c)  The  heads  of  Federal  agencies  shall  present  to  the  Director  of  the 
Office  of  Management  and  Budget  at  the  end  of  each  calendar  year  a 
report  of  aU  exemptions  made  during  that  year,  together  with  the  justi- 
fication for  each  such  exemption. 

Sec.  6.  Saving  Provisions.  Except  to  the  extent  that  they  are  incon- 
sistent with  this  order,  all  outstanding  rules,  regulations,  orders,  delega- 
tions, or  other  forms  of  administrative  action  issued,  made,  or  otherwise 
taken  under  the  order  superseded  by  SccticMi  7  hereof  or  relating  to  the 
subject  of  this  order  shall  remain  in  full  force  and  effect  until  amended, 
modified,  or  terminated  by  proper  authority. 

Sec.  7.  Order  Suf^erseded.  Executive  Order  No.  1 1507  of  February  4, 
1970,  is  hereby  superseded. 
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f 


The  WnrTE  House, 

December  17,  1973. 

[FR Doc.73-26869 Filed  12-17-73;12:45  pm] 
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MEMORANDUM  OF  DECEMBER  11,  1973 

{FrwldHUttal  DetwmUuttUm  No.  74-11 

Transfer  of  Foreign  Assistance 
Funds  Programmed  for  ^ 
Ecuador  and  Peru 

Memorandum  for  the  Secretary  <rf  State 

The  White  House, 
Washington,  December  11,  1973. 

Pursuant  to  the  authority  vested  in  me  by  Section  5(b)  of  the  Fisher- 
men's Protective  Act  of  1967,  as  amended,  I  hereby  certify  that  it  is  in 
the  national  interest  not  to  transfer  to  the  Fishermen's  Protective  Fund 
established  pureuant  to  Section  9  of  the  Fishermen's  Protective  Act  of 
1967,  as  amended,  funds  from  the  Foreign  Assistance  Act  of  1961  pro- 
grammed for  Ecuador  and  Peru  in  the  amount  of  $2,305,416,  which 
amount  is  equal  to  the  amounts  reimbursed  by  the  Secretary  of  the  Treas- 
ury in  accordance  with  Section  3  of  the  Fishermen's  Protective  Act  of 
1967,  as  amended,  for  the  twenty-two  fishing  boat  seizures  each  by 
Ecuador  and  Peru  occurring  during  the  period  November  12,  1972 
through  February  10,  1973. 

You  are  requested  on  my  behalf  to  convey  this  determination  and 
certification  to  the  Ccmgress,  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 
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[FR  Doc.73-26882  Filed  1 2-1 7-73  ;2: 23  pm] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyMl  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  "S-C-  "lO.  „orHAL 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  bool«  are  i.sted  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month.  


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

(Phase  IV  Price  Ruling  1973-21] 

APPENDIX— PHASE  IV  PRICE  RULINGS 

Public  Utility  Rate  Exemption  and  Used 
Products  Exemption  for  Solid  Waste  Firm 

Facts.  Firm  J  operates  a  solid  waste 
disposal  service.  It  picks  up  waste  from 
residential  and  commercial  customers 
and  disposes  of  it.  Metal  and  paper  waste 
which  is  saleable  as  scrap  is  separated 
and  baled  or  otherwise  processed  to  put 
It  into  a  form  acceptable  to  the  pur- 
chaser of  scrap.  The  prices  charged  for 
its  solid  waste  disposal  service  are  ex- 
empt as  public  utUity  rates  under  6  CFR 
150.56,  CLC  Phase  IV  Price  RiUing  1973- 
6,  38  FR  31165,  November  12,  1973. 

Issue.  Are  the  prices  Firm  J  receives 
for  its  baled  or  otherwise  processed  scrap 
exempt  from  the  Phase  IV  price  regula- 
tions under  the  provisions  of  §§  150.56  or 
150.54(e)? 

Ruling.  No.  The  public  utility  rate  ex- 
emption contained  in  §  150.56  does  not 
operate  to  exempt  all  activities  of  a  pub- 
lic utility  firm.  Only  the  prices  charged 
for  public  utility  services  are  affected  by 
the  exemption.  Other  prices,  unless  they 
are  exempt  imder  another  provision  of 
the  Phase  rv  price  regulations,  are  fully 
subject  to  the  Phase  IV  rules.  The  activ- 
ity of  processing  and  selling  scrap  ma- 
terials is  described  in  Division  P  of  the 
1972  Standard  Industrial  Classification 
Manual,  primarily  in  Industry  No.  5093. 
Under  CLC  Phase  IV  Price  Ruling  1973-6. 
this  activity  is  not  one  considered  to  be 
a  public  utility.  By  operation  of  CLC 
Phase  IV  Price  Rulings  1973-2  and  1973- 
15.  sales  of  baled  or  processed  scrap  are 
not  sales  of  damaged  or  used  products 
and  are  therefore  not  exempt  under  6 
CFR  150.54(e).  This  ruling  is  consistent 
with  CLC  Phase  IV  Price  Ruling  1973-18. 

William  N.  Walker, 
General  Counsel, 
Cost  of  Living  Council. 

December  13,  1973. 

IFR  Doc.73-26809  Piled  12-14-73:1:50  pm] 


Title  20 — Employees'  Benefits 
CHAPTER    V— MANPOWER    ADMINISTRA- 
TION, DEPARTMENT  OF  LABOR 

PART  614 — UNEMPLOYMENT  COMPENSA- 
TION FOR  EX-SERVICEMEN 

Schedule  of  Remuneration 

The  issuance  of  Executive  Order  11740. 
38  FR  27585,  providing  increased  pay  and 
allowances  for  members  of  the  uniformed 


services,  makes  it  necessary  to  amend 
§  614.19  of  Title  20  of  the  Code  of  Fed- 
eral Regulations,  which  contains  the 
schedule  of  remuneration  for  each  pay 
grade  of  ex-servicemen  used  in  the  ad- 
ministration of  the  program  of  imem- 
ployment  compensatiqn  for  ex-service- 
men established  by  Subchapter  n  of 
Chapter  85  of  Title  5  of  the  United  States 
Code  (5  U.S.C.  8521-8525) . 

The  provisions  of  5  U.S.C.  553  which 
require  notice  of  proposed  rulemaking, 
public  participation  in  their  adoption, 
and  delay  in  effective  date  are  not  ap- 
plicable because  such  notice,  public  par- 
ticipation, and  delay  are  found  not  to  be 
in  the  public  interest  which  in  this  in- 
stance requires  the  prompt  implementa- 
tion of  the  amended  schedule  of  remim- 
eration  by  the  several  State  agencies  ad- 
ministering such  program.  Accordingly 
this  change  is  effective  on  November  12, 
1973. 

Section  614.19  of  Title  20,  Code  of  Fed- 
eral Regulations,  is  revised  to  read: 

§  614.19     Schedule  of  remuneratioii. 

(a)    The   schedule   provided   in   this 
paragraph  applies  to  first  claims  under 
the  UCX  program  filed  on  or  after  De- 
cember 2,  1973. 
Pay  Grades  Monthly  Rate 

1.  Commissioned  ofiftcer: 

O-IO         $4,253 

0-9     '. - 3.784 

0-8     - - 3.**0 

0_7                         3,031 

0-6     2.563 

0-5     2.090 

O-t     1.724 

0-3     - l.*33 

0-2     1.135 

O-l     - 8« 

2.  Warrant  officer: 

w-t  —  >1.652 

W-3  1.377 

W_2 - 1.132 

W-1  - 1.000 

3.  Enlisted  personnel: 

E-9 •I.  400 

E-« 1.  189 

E_7 1,  026 

E-6 88S 

E-5 731 

E-4 610 

E-3 ^1 

E-2   fil* 

E-1 *« 

(b)  The  deletion  from  paragraph  (a) 
of  this  section  of  schedules  of  remunera- 
tion applicable  to  periods  of  time  prior 
to  December  2,  1973,  and  heretofore  pub- 
lished in  38  FR  2211;  37  FR  2434;  36  FR 
22975;  36  FR  3456;  35  FR  9000;  34  FR 
12434;  33  FR  10086;  33  FR  3635;  32  FR 


20974;  30  FR  13120;  .29  FR  13102;  and 
23  FR  8699,  does  not  revoke  such  sched- 
ules. 
(5  US.C.  8608  and  8521  (a)  (2) ) 

Signed  at  Washington,  D.C.,  this  14th 
day  of  December,  1973. 

William  H.  Kolberg, 
Assistant  Secretary  for  Manpower. 
[FR  Doc.73-26824  Filed  12-18-73:8:45  am  J 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Importation  of  Cured  and  Dried  Pork  and 
Pork  Products 

Statement  of  considerations.  The  re- 
quirements for  importing  cured  and  dried 
pork  and  pork  products  into  the  United 
States  from  coimtries  where  swine  vesic- 
ular disease  exists  are  more  stringent 
than   the   requirements   for   importing 
cured  and  dried  pork  and  pork  products 
from  coimtries  where  hog  cholera  exists. 
Therefore,  when  such  pork  and  pork 
products  are  imported  from  a  country 
where  both  hog  cholera  and  swine  vesic- 
ular disease  exist,  compliance  with  the 
provision  contained  in  §  94.9(b)  (1)  (iii) 
whereby  such  pork  and  pork  products 
from   countries    where    hog   cholera    is 
known  to  exist  must  be  cured  and  dried 
for  specified  periods  and  be  shelf  stable 
prior  to  entry  is  not  necessary  if  such 
pork  and  pork  products  are  in  compli- 
ance with  the  provisions  of  §  94.12(b) 
(l)(iii),  which  apply  to  pork  and  pork 
products   from   covfntries   where   swine 
vesicular  disease  is  considered  to  exist. 
Pursuant  to  section  2  of  the  act  of  Feb- 
ruary 2,   1903,  as  amended   (21   U.S.C. 
Ill),  Part  94,  Title  9.  Code  of  Federal 
Regulations,    is    hereby    amended    as 
follows : 

In  §  94.9,  a  new  paragraph  (c)  is  added 
to  read: 

§  94.9     Pork    and    pork    products    from 
oountries  where  hog  cholera  exists. 
•  •  •  •  • 

(c)  Thoroughly  cured  and  fuUy  dried 
pork  and  pork  products  from  countries 
where    both    hog    cholera    and    swine 
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vesicular  disease  are  known  or  considered 
to  exist  need  not  comply  with  the  re- 
quirements of  §  94.9(b)(1)  (lil)  If  they 
are  in  compliance  with  the  provisions  of 
§  94.12(b)  (IXUD. 

(S«c.  2,  32  Stat.  792.  as  amended:  21  V3.C. 
111.  37  FB  23464.  28477;  38  FR  19141) 

Effective  date.  TTie  foregoing  amend- 
ment shall  become  effective  December  19, 
1973. 

The  amendment  relieves  certain  re- 
strictions presently  impeded  but  no 
longer  deemed  necessary  to  prevent  the 
introduction  and  dissemination  of  the 
contagion  of  hog  cholera,  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJ3.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  is  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  It  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  14th  day 
of  December  1973. 

E.  E.  Saulmon, 
Deputv  Administrator,   Veteri- 
nary   Services,    Animal    and 
Plant  Health  Inspection  Serv- 
ice, • 

IFRDoc.73-2«823PUed  12-18-73:8:45  am]  (c) 
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Title  21 — Food  and  Drugs 

CHAPTER  l-^FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF   HEALTH, 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  •— fOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 
su  Chapter  c— drucs 

PART  135e--^EW  ANIMAL   DRUGS  FOR 
USEi  IN  ANIMAL  FEEDS 

Clopklol,  3-r^ltro-4-Hydroxyphenytarsonic 
Acid,:  and  Zinc  Bacitradn 

The  Commissioner  of  Food  and  Drugs 
has  evaluate^  a  new  animal  drug  ^pli- 
cation (44-0J6V)  filed  by  Dow  Chemical 
Co.,  P.O.  Bo*  1706,  Midland,  MI  48641, 
proposing  sale  and  effective  use  of  clopi- 
dol,  3  -  nitro  -  4  -  liydroxyphenylars<Milc 
acid,  and  zirk;  bacitracin  in  the  feed  of 
broiler  chickens.  The  application  is  ap- 
proved. I 

Therefore,  |  pursuant  to  provisions  of 
the  Federal  iFood,  Drug,  and  Cosmetic 
Act  (sec.  512K1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  121  an0  135e  are  amended  as  fol- 
lows: 

1.  In  S  121  .^62 (c),  Table  1  by  adding  to 
Item  1.18  a  new  subitem  L  as  fc^ows: 


§121.262    3 


sonic  add. 


■  Nitro  -  4  -  hydroxyphenylar- 


TABU  1— S-NlTSO-t-HTDBOXTPEKXTLAKSONK  AOD  CN   COMPLXTS   I  ;HICKSN  AND  TtniKBT  FKKD 


Prindp»l 
ingredient 


Oranu      Combined       Grams 
per  ton         with—         per  ton 


Limltatlo  u 


M8  3-Nltro-4-  •  •  •  •  •  • 

hydroxyphenyl- 
arsonlc  add. 

•  •  • 

l  1.11 Badtradn.. 


4-26    For    broiler 

badtradn,  as 
No.  009  la  1135. 
chapter. 


diicke  on;    as    tine    Increased  rate  of 
pro'v  Ided  by  code       weiglit  gain. 
"   f)l(c)  of  this 


2.  In  J  135e.46(e) ,  the  table,  by  adding  to  item  6  a  neV  subitem  c  as  follows: 
§  133e.46     Qopidol. 

•  •  •  •  4 

(e)  •  •  • 

'  CLOnCOL  IN  COlfPLETK  FKED 


Principal 
ingredient 


Grams      Combined       Grams 
per  ton        vltli—         per  ton 


T4mttttl"  If 


6.  Clopldol •  •  •  •  •  • 

•  •  • 

C.  2 Badtradn.. 


4-25  For  broiler  chickens 
tradn,  as  proTlde< 
OWin  i  135.501  (c) 
ter. 


Effective  date.  This  order  shall  be  effective  December  IJ ,  1973. 

(Sec.  512(1) ,  82  Stat.  347;  21  VS.C.  360b(l) .) 

Dated:  December  11, 1973. 

;.  D.  VaM  HOUWELnCG, 

Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc .73-26675  Filed  12-18-73;8:4i  am] 
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Indications  for  use 


as  tine  bad-   Inereeaed  rate  of 
by  code  No.        weight  gain. 
)f  this  chap- 


Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

subchapter  a— income  tax 

[TJ}.  7292] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Special  Rules  for  Determining  Foreign  Tax 
Credit 

Correction 

In  PR  Doc.  73-25404  appearing  at  page 

33290  in  the  Issue  of  Monday,  Decem- 
ber 3,  1973,  make  the  following  changes: 

1.  The  last  line  in  column  one  on  page 

33291  should  be  inserted  immediately 
after  the  last  line  In  column  two. 

2.  In  S  1.904-4: 

a.  In  paragraph  (b)  (2)  (i)  (c)  (2),  bc- 
for  the  word  "asset",  insert  "an". 

b.  In  the  last  line  of  paragraph  (d)  (1) 
(iv)(b),  the  figure  "940"  should  read 
"904". 

c.  In  the  table  after  the  example  In 
paragraph  (d)(3),  the  fourth  figure 
under  the  year  "1968"  should  read  "200". 

d.  In  the  eighth  line  of  Example  1  of 
paragraph  (e)(1)  (Iv),  the  word  "pre- 
country"  should  read  "per-coimtry". 

e.  In  the  first  table  after  this  same 
Example  1  of  paragraph  (e)(l)(iv), 
under  the  fifth  entry  "unused  tor^ga  tax 
with  respect  to ".insert  the  following: 


Sec.  904(f)  mterest- 


10- 


f .  In  the  first  table  on  page  33299,  the 
second  figure  under  the  year  "1964" 
should  read  "35". 

g.  In  the  second  table  on  page  33299, 
the  second  figure  under  the  year  "1965" 
should  read  "195"  and  the  third  figure 
under  the  jrear  "1966"  should  read 
"150.00". 

3.  In  the  eleventh  line  of  S  1.905-2(c). 
the  figure  "19"  should  read  "10". 
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PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Special  Rules  for  Determining  Foreign  Tax 
Credit;  Corrections 

On  December  3,  1973,  Treasury  Deci- 
sion 7292,  with  respect  to  the  above,  ap- 
peared in  the  Federal  Rzgisteb  (38  FR 
33290;  FR  Doc.  73-2540  PUed  11-30-73; 
8 :  45  a  jn.) .  The  following  changes  should 
be  made  in  9  1.904-4; 

1.  In  paragraph  (b)  (2)  (111),  36th  line, 
strike  "the  trade"  and  all  that  follows  in 
the  last  sentence  and  Insert  in  lieu 
thereof  "that  trade  or  business,  the  in- 
come from  the  asset  is  retained  or  re- 
invested in  that  trade  or  business,  and 
personnel  who  are  present  in  a  foreign 
country  or  possession  and  actively  in- 
volved in  the  conduct  of  that  trade  or 
business  exercise  significant  management 
and  control  over  the  Investment  of  such 
asset." 

2.  In  paragraph  (c)(1)  (ill),  strike 
"negotiating,  notes"  and  Insert  in  lieu 
thereof  "negotiating  for  the  public  on 
a  regular  basis,  notes". 
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3.  In  paragraph  (c)(1)  (iv),  after 
"credit"  Insert  "to  the  public". 

4.  In  paragraph  (d)  (2)  (11) .  9th  line, 
strike  "may  be"  and  insert  in  lieu  thereof 
"is  to  be". 
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5.  In  paragraph  (d)  (2)  (U) .  16th  line, 
strike  "of  net"  and  insert  in  lieu  thereof 
"the  net". 

6.  On  page  33298,  immediately  follow- 
ing the  table  in  Example  (5),  Insert  the 
following: 


Overall 


Per-Country 


Taxable  years 


1962     1963     1964      1965     1966     1967     1968 


Unused  foreign  tax  for  1963  absorbed  as  taxes  deemed  paid 
under  sec.  904(d)  with  respect  to— 
Sec.  904  (f)  interest: 

($250X$200/$500;  or  limitation,  If  less) - 

($200X$200/$500;  or  limitation,  if  less) ^. ■ 

($120X$200/$500;  or  limitation,  if  less) 

($87X$200;$500;orUmitation,  if  less) 

Other  income:  ,.,     , 

(»400X$300/$500;  or  Umitation,  if  less) -^- 

Aggregate  Income ----- l'  —  vu" 

Unused  foreign  tax  with  respect  to  other  income  absorbed 

as  taxes  deemed  paid  under  sec.  904(d)  and  carried 

from: 

1965 

1966  (country  Y) 


SO 


80 


S3 


34.80 


160 


90      laoo 


Example  (6).  B,  a  calendar  year  taxpayer  using  the  cash  receipts  and  disbursements 
method  of  accounting,  pays  foreign  Income  taxes  for  the  first  time  In  1962.  For  each  of 
the  taxable  years  set  forth  below,  B  chooses  the  benefits  of  section  901  and  elects  the 
overaU  limitation.  B  has  section  904(f)  Interest  only  from  foreign  country  X  for  the  years 
Indicated  Based  upon  the  taxes  actually  paid  to  foreign  countries  X  and  Y  for  each  of  the 
taxable  years  with  respect  to  income  other  than  section  904(f)  Interest,  and  the  taxes  paid 
to  country  X  with  respect  to  section  904(f)  interest,  the  unused  foreign  tax  deemed  paid 
under  section  904(d)  Is  as  follows,  after  taking  Into  account  the  prohibition  provided 
m  subdivision  (Ul)  of  this  subparagraph  against  the  apportionment  of  the  unused  foreign 
tax  for  1964 : 


Taxable  years 


1962 


1963   1964   1965   1966 


$100 


$300 
2dO 


Separate  limitation  with  respect  to  sec.  «»('> '"t^^est  $200 

Tiwesactually  paid  to  country  X  with  respect  to  se«c.  904(f)  Interest ns        .450 

OvBrall  limitation  with  respect  to—  •  300         150         350 

Other  income ism 

Total  income *^ 

Taxes  actually  paid  with  respect  to—  -  270         200         330 

Other  income iAA' 

Total  income --■ 

Unused  foreign  tax  with  respect  to—  .^ 

Sec.  90»(f)  Interest jj 

Other  income 

Total  income 

Excess  Umitation  with  respect  to—  -5  so 

Sec.  904(0  interest ~, 

Other  income 

ulu^d 'foreign lai'for  1964 "absorbed  M taxesdeemed  paid  under  sec.  904(d) 

with  respect  to —  05 

Sec.  904(0  interest 30 

Other  inoome - 

Total  income 


$1.W 
SO 

200 


160 


20 


100 
40 


50 

ao 


75 
0 


James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

[FRDoc.73-26768  Piled  12-18-73:8:45  am) 


SUBCHAPTER  F— PROCEDURE  *ND  ADMINIS- 
TRATION [REGULATIONS  ON  PROCEDURE  AND 
ADMINISTRATION] 

(TX).  7297] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Examination  and  Inspection  of  Taxpayers 
and  Taxable  Objects 

Preamble.  This  Treasury  decision 
amends  the  regulations  on  Procedure 
and  Administration  (26  CFR  Part  301) 
under  sections  7601.  7602, 7603,7604, 7606. 
7608,  7622,  7623,  7652,  and  7653  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  accomplish  two  objectives. 
First  they  remove  the  authority  of  cer- 
tain designated  Internal  Revenue  Service 
personnel  to  issue  summons,  serve  a 
summons,  administer  an  oath,  etc.,  and 
give  that  authority  to  the  Coi^missioner. 
It  is  anticipated  that  the  CJommlssioner 


in  turn  will  issue  delegation  orders  em- 
powering appropriate  Internal  Revenue 
Service  personnel  to  perform  the  various 
tasks. 

Second,  these  amendments  delete  ref- 
erences in  26  CFR  II  301.7601-301.7655 
to  matters  which  were  formerly  under 
the  jurisdiction  of  the  Internal  Revenue 
Service,  but  which  are  now  the  responsi- 
bility of  the  newly-created  Bureau  of 
Alcohol,  Tobacco  ahd  Firearms.  The 
Bureau  is  publishing  a  simultaneous 
Treasury  decision  which  promulgates  its 
own  regulations  in  27  CFR  Part  70  for 
the  applicable  Code  sections. 

Adoption  of  Amendments  to  the  regu- 
lations. The  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301) 
are  amended  as  follows: 

Paragraph  1.  Section  301.7601-1  is 
amended  by  deleting  the  last  sentence. 
The  amended  sectidli  reads  as  follows: 
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§  301.7601-1      Canvass    of    district*    for 
taxable  persons  and  objects. 

Each  district  director  shall,  to  the  ex- 
tent he  deems  it  practicable,  cause  offi- 
cers or  employees  under  his  supervision 
and  control  to  proceed,  from  time  to 
time,  through  his  district  and  inquire 
after  and  concerning  all  persons  therein 
who  may  be  liable  to  pay  any  internal 
revenue  tax,  and  all  persons  owning  or 
having  the  care  and  management  of  any 
objects  with  respect  to  which  any  tax  is  ♦ 
Imposed. 

Par.  2.  Section  301.7602-1  is  amended 
by  deleting  paragraph  (c)  and  revising 
paragraph  (b)  to  read  as  follows: 

§  301.7602-1      Examination      of      books 
and  witnesses. 

*  •  •  •  • 

(b)   Summons.  For  the  purposes  de- 
scribed in  paragraph  (a)  of  this  section 
the  Commissioner  is  authorized  to  sum- 
mon the  person  liable  for  tax  or  required 
to  perform  the  act,  or  any  oflScer  or  em- 
ployee of  such  person,  or  any  person  hav- 
ing possession,  custody,  or  care  of  books 
of  accounts  containing  entries  relating 
to  the  business  of  the  person  liable  for 
tax  or  required  to  perform  the  act,  or 
any  other  person  deemed  proper,  to  ap- 
pear before  a  designated  oflQcer  or  em- 
ployee of  the  Internal  Revenue  Service 
at  a  time  and  place  named  in  the  sum- 
mons and  to  produce  such  books,  papers, 
records,  or  other  data,  and  to  give  such 
testimony,  under  oath,  as  may  be  rele- 
vant or  material  to  such  inquiry;   and 
take  such  testimony  of  the  person  con- 
cerned, under  oath,  as  may  be  relevant  or 
material  to  such  inquiry.  The  Commis- 
sioner may  designate  any  employee  of 
the  Internal  Revenue  Service  as  the  in- 
dividual  before   whom   a  perswi   sum- 
moned pursuant  to  section  6420(e)(2), 
6421(f)(2),    6424(d)(2).   6427(e)(2),   or 
7602  shall  appear.  Any  such  employee, 
when  so  designated  in  a  summons,  is  au- 
thorized to  take  testimony  under  oath  of 
the  person  summoned  and  to  receive  and 
examine  books,  papers,  records,  or  other 
data  produced  in  compliance  with  the 
summons. 

Par.  3.  Section  301.7603-1  is  amen(3ed 
by  revising  paragraph  (b)  to  read  as 
follows : 

§301.7603-1      Service  of  summons. 

•  •  •  •  • 
(b)  Persons  wTw  may  serve  a  summons. 

The  oflScers  and  employees  of  the  In- 
ternal Revenue  Service  whom  the  Com- 
missioner has  designated  to  carry  out  the 
authority  given  him  by  I  301.7602-l(b) 
to  issue  a  summons  are  authorized  to 
serve  a  summons  issued  under  section 
6420(e)(2),  6421(f) (2),  6424(d)(2).  6427 
(e)  (2) ,  or  7602. 

Par.  4.  Paragraph  (b)  of  I  301.7604-1  is 
amended  to  read  as  follows : 
§  301.7604—1     Enforcement  of  summons. 

•  •  •  •  • 
(b)  Persons  who  may  apply  for  an  at- 
tachment. The  officers  and  employees  of 
the  Internal  Revenue  Service  whom  the 
Commissioner  has  designated  to  carry 
out  the  authority  given  him  by  J  301.- 
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7602-1  (b)  to  Issue  a  summons  are  au- 
thorized to  apply  for  an  attachment  as 
provided  In  paragraph  (a)  of  this 
section. 

Par.  5.  Sectloo  301.7606-1  is  amended 
by  deleting  the  last  sentence.  The 
amended  section  reads  as  foUows: 

§  301.7606-1      Entry  ol  premuca  for  ex- 
amination of  taxable  objects.    . 

Any  officer  or  employee  of  the  Inter- 
nal Revenue  Service  may,  In  the  per- 
formance of  his  duty,  enter  in  the  day- 
time any  building  or  idace  where  any 
articles  or  objects  sxibject  to  tax  are 
made,  produced,  or  kept,  so  far  as  It  may 
be  necessary  for  the  purpose  of  examin- 
ing said  articles  or  objects  and  also  enter 
at  night  any  such  building  or  place,  while 
open,  for  a  similar  purpose. 

§  301.7608      [Revoked] 

Par.  6.  Section  301.7608  is  repealed. 

§  301.7608-1      [Revoked] 

Par.  7.  Section  301.7608-1  is  repealed. 
Par  a.  Section  301.7622-1  Is  amended  to 
read  as  follows: 

§  301.7622-1      Aatbority    to    administer 
oaths  and  certify. 

The  ofQcers  and  employees  of  the  In- 
ternal Revenue  Service  whom  the  Com- 
missioner has  designated  to  carry  out  the 
authority  given  him  by  J  301.7602-1  (b) 
to  Issue  a  sinnmons  are  authorized  to  ad- 
minister such  oaths  or  aiOrmatlons  and 
to  certify  to  such  papers  as  may  be  neces- 
sary imder  the  Internal  revenue  laws  or 
regulatlOTis  Issued  thereimder,  except 
that  the  authority  to  certify  shall  not  be 
construed  as  applying  to  those  papers  or 
documents  the  certification  of  which  is 
authorized  by  separate  order  or  directive. 

§  301.7623-1      [Amended] 

Par  9.  Section  301.7623-1  Is  amended  by 
deleting  paragraph  (g). 

§  301.7652-1      [Revoked] 

Par.  10.  Section  301.7652-1  Is  repealed. 
§  301.7653-1      [Revoked] 

Par.  11.  Section  301.7653-1  Is  repealed. 

Because  the  amendments  contained  in 
this  Treasury  decision  are  concerned 
with  rules  of  procedure  and  practice.  It  Is 
found  to  be  unnecessary  to  issue  it  with 
notice  and  public  procedure  thereon  un- 
der sectiOTi  553(b)  of, title  5  of  the 
United  States  Code,  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  that  section. 

AuTHosmr :  Sec.  7805  of  tiie  Internal  Reve- 
nue Code  of  1954  (68A  Stat.  917;  28  U.S.C. 
7805). 

[seal]        Donald  C.  Alexander, 

CommissUmer  of 
Internal  Revenue. 

Approved:  December  13, 1973. 

John  H.  Hall, 
Deputy  Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.73-2682a  FUed  12-18-73;8:45  am) 


RULES  AND  RCGULATfONS 

THle  28— ^Judicial  Administration 
CHAPTER  »— DEPARTMENT  OF  JUSTICE 

[Antitrust  Div.  Dlr.  14-73 J 

PART  50— STATEII4ENTS  OF  POUCY 

Antitrust  Division's  Business  Review 
■    Procedure 

This  Directive  amends  the  Antitrust 
Division's  business  review  procedure, 
pursuant  to  which  the  Division  will,  in 
certain  circufostances,  review  proposed 
biisiness  concfuct  and  state  its  enforce- 
ment intentions  with  respect  thereto. 
The  purposes!  of  the  amendments  con- 
tained in  thi^  order  are:  (1)  to  assure 
that  a  tull  ^^tten  record  exists  as  to 
matters  considered  under  the  business 
review  procedure;  (2)  to  provide  for 
greater  public  availability  of  the  Divi- 
sion's business  review  letters  and  related 
documents;  atid  (3)  to  permit  regulatory 
agencies  to  request  specifically  that 
parties  subject  to  their  jurisdiction  sub- 
mit proposed  bxisiness  conduct  to  the 
Antitrust  Division  for  review  under  the 
business  review  procedure  prior  to  c^- 
proval  of  such  conduct  by  such  agencies. 

By  virtue  ol  the  authority  vested  in  me 
by  subpart  H  of  Part  O  of  Chapter  I  of 
Title  28,  Code  of  Federal  Regulations, 
§  50.6  of  Part  50  of  Chapter  I  of  Title  28, 
Code  of  Federal  Regulations,  Is  amended, 
as  follows :      | 

1.  Paragraph  4  is  amended  by  Insert- 
ing the  following  sentence  before  the 
existing  last  (entence:  "Such  additional 
Information.  If  furnished  orally,  shall  tte 
promptly  confirmed  in  writing." 

2.  Paragraph  6  Is  amended  by  deleting 
the  word  "wUl"  in  line  3  thereof  and  sub- 
stituting the  word  "may";  peu-agraph  6  is 
further  amended  by  changing  the  period 
after  the  word  "review"  in  line  9  thereof 
to  a  comma  |md  adding  thereafter:  "or 
where  the  agency  specifically  requests 
that  a  party  dr  parties  request  review." 

3.  Paragra|)h  9  is  renumbered  para- 
graph 10. 

4.  A  new  paragraph  9,  consisting  of 
four  subparagraphs  (a)  through  (d),  Is 
added: 

9  (a)  Thirty  tlays  after  the  date  upon  which 
the  Dlvlfllon  ti^es  any  action  as  described  in 
paragraph  7,  ttte  business  review  request,  the 
Information  8\)i>plled  to  support  It,  and  the 
Division's  letter  In  response  wUl  be  Indexed 
and  placed  In ,  a  file  available  to  the  public 
upon  request,  i 

(b)  Prior  tojthe  time  the  information  de- 
scribed in  subj>aragraph  (a)  Is  indexed  and 
made  publicly  available  In  accordance  with 
the  terms  of  tfcat  subparagraph,  the  reqxiest- 
Ing  party  may  ask  the  Division  to  delay  mak- 
ing public  soqie  or  nil  (^  such  Information. 
However,  the  itqueetlng  party  must:  (1)  spec- 
ify precisely  tk*  doc\iments  or  parts  thereof 
that  he  asks  not  be  made  puWlc;  (3)  state  the 
minimum  period  of  time  during  which  non- 
dteclosiire  is  oonsldered  necessary;  and  (3) 
justify  the  request  for  non-dlsclo«ure,  both 
as  to  content]  and  time,  by  showing  good 
cause  therefori  including  a  showing  that  dls- 
cloevire  would  riave  a  detrimental  effect  upon 
the  requesting  party's  operations  or  relation- 
Bhl{>8  with  a':tual  cw  potential  customers, 
employees,  su  >pller8  (including  suppliers  of 
credit),    stockholders,    or    competitors.    The 
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Department  of  Justice,  In  Its  discretion,  will 
make  the  final  determination  aa  to  whether 
good  oause  for  non-dlaoloeure  has  been 
shown. 

<c)  Nothing  0(wtalned  in  subparagrapha 
(a)  and  (b)  shall  limit  the  Division's  rl^t. 
In  its  discretion,  to  issue  a  press  release  de- 
scribing generally  the  Identity  of  the  request- 
ing party  or  parties  and  the  nature  of  action 
taken  by  the  Division  upon  the  request. 

(d)  This  paragraph  reflects  a  policy  deter- 
mination by  the  Justice  Department  and  Is 
subject  to  any  limitations  on  public  disclos- 
ure arising  from  statutory  restrictions.  Exec- 
utive order,  or  the  national  interest. 

These  amendments  wHl  take  effect  on 
February  15,  1974,  and  will  be  applied  by 
the  Antitrust  Division  to  any  request  for 
business  review  received  after  that  date. 

Dated:  December  11, 1973. 

Thomas  E.  Kattpeh. 
Assistant  Attorney  General. 

[PR  000.73-26778  FUed  ia-18-73;8:49  am] 

Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  545— HOIMEIMAKERS  IN 
INDUSTRIES  IN  PUERTO  RICO 

Minimum  Wage  Rates  for  Piece  Work 

Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1062,  as  amended;  29 
U.S.C.  206) ,  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-53  Comp.,  p.  1004)  and 
Secretary  Orders  13-71  and  15-71  (36  PR 
8755  and  8756),  I  hereby  amend  29  CFR 
Part  545  by  Increasing  in  an  equal  per- 
centage the  piece  rates  for  those  indus- 
tries in  Puerto  Rico  for  which  recent 
wage  orders  have  l>een  issued  increasing 
the  minimum  rates.  The  recalculated 
minimum  rates  and  pertinent  discussions 
have  been  consolidated  into  9  545.9,  there- 
by eliminating  §  545.13,  and  now  com- 
prise the  following  subsections:  (a) 
Minimum  piece  rates  for  the  glove  and 
mitten  industry  in  Puerto  Rico;  (b) 
minimum  piece  rates  for  the  handker- 
chief, scarf,  and  art  linen  Industry  In 
Puerto  Rico;  (c)  minimum  piece  rates 
for  the  children's  dress  and  related  prod- 
ucts industry  in  Puerto  Rico;  (d)  mini- 
mum piece  rates  for  the  women's  and 
children's  underwear  and  women's  blouse 
Industry  In  Puerto  Rico;  (e)  minimum 
piece  rates  for  the  jewelry,  decorations, 
brushes  and  novelties  industry  in  Puerto 
Rico;  (f)  minimum  piece  rates  for  the 
leather,  leather  goods  and  related  prod- 
ucts industry  in  Puerto  Rico.  As  the  re- 
vised rates  are  commensurate  with  and 
reflect  increased  minimimi  rates  estab- 
lished in  recent  wage  orders  and  are 
made  pursuant  to  section  6(a)  of  the  Act, 
it  is  found  that  notice  and  public  proce- 
dure are  unnecessary  and  good  cause  is 
found  to  curtail  eztesisive  delay  in  the 
effective  date.  Accordingly,  this  amend- 
ment shall  be  effective  on  December  19, 
1973.  ! 

1.  As  revised,  S  545.9  reads  as  fc^ows: 
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Rata 
No. 


Opwrtlona 


C«ntt 


Unit  at  psymant 


Uand-bntidlns  ieatbtr  bottoia.  M  to  30  ligne.  by  th*  loUowlng  melfcod: 
Tyil«  S  bnidwl  knot  ■roaiid  ihe  tip  o(  a  finger,  brinK^ng  the  knot  Into 
s  roondod  buttoa  shape  by  puHjng  the  ends  0/  tl»«  nrip.  formJnt  the 
button  shank  lor  the  prepared  stitoik  enfl  oltieptrip  aridtximmin^  the 
loose  end  by  outUi^  off  the  exrejs  toalher  all  orieratlons  to  he  per- 
formed upon  «nde«re««ed  leather  itrtpB.  aaeh  o(  which  bas  bean  eU  io 
advance  to  giritable  diiii«iisJor,s  so  that  one  efid  may  be  formed  Inta  the 
button  shank  and  the  reiiuundi*  braided  to  become  the  roumded 
button. 


81    FerfitMS. 


(f)  JIf minium  piece  rates  for  the 
leather,  leather  goods  and  related  prod- 
ucts industry  in  Puerto  Rioo.  The  piece 
rates  given  below  have  been  adjusted  to 
reflect  the  increase  wblch  became  effec- 
tive July  16,  1973,  In  the  minimum 
hourly  wage  rate  for  the  gwieral  classi- 
fication of  the  industry,  as  defined  in 


f  602^  (a)  (5)  of  Uie  current  wage  order 
for  this  industry  (29  CPR  602).  The 
minimum  hourly  '•ate  for  the  general 
classificaUoi)  was  increased  from  $1.32  V^ 
to  $1.42 >^,  o^  7.5  percent,  and  each  piece 
rate  below  has  been  Increased  by  the 
same  percenjt. 


Rate 
No. 


Operations 


Unit «(  paTmeBt 


1 Hand-lacing,  atngle  stitch ,  with  i^astic  lacing  material,  af  leatfaar  wa^ets 

and  leather  wmfct  ooTeis.  ; 

2 Hand-ladng,  daobleatitch,  wttli  plastic  lacing  material,  of  leather  waltots 

and  leather  wallet  aoTers. 

3..  ....  Hand-lacinfcCtouWe stitch,  wUh  plastic ladngmatart*!, of  pliBticwilletB. 


§  S45.13      [Deleted] 

2.  Section  545.13  is  deleted. 
(22  Stat.  1060;  29  VSC  207) 
Signed  at  Washington,  D.C.,  this  11th  day  ctf  Deconbei  1973. 


1.7«    Per  doacB  stltchee. 
4.28  Do. 

&.U  Do. 


Waukm  D.  LAmis, 
Acting  Administrator.  Wage  and  Hour  Dwisiant, 

\US.  Department  of  Labor. 

(PRDoc.73-ae«»PUe<l  13-ie-73:8;<B  am] 


CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL  REGULATtONS 

CFR  Correction 

In  Title  29,  Parts  500-1899,  revised  as 
of  July  1,  1973,  on  page  741,  in  §  1601.25b. 
paragraph  (d)  should  read  as  set  forth 
below  and  paragraph  (e)  should  be  de- 
leted: 

§  1601.25b      Processing    of    cases,    vdien 
notice  issues  under  §  1601.23. 

•  •  •  *  • 

(d)  Issuance  of  <  notice  pursuant  to 
paragraph  <c)  of  tnis  section  shall  sus- 
pend further  Commission  proceedings 
unless  the  Field  Director  determines  that 
it  is  in  the  public  Interest  to  continue 
such  proceedings,  or  unless,  within 
twenty  (20)  days  after  receipt  of  such 
notice,  a  party  requests  the  Field  Direc- 
tor, in  writing,  to  continue  to  process  the 
case. 

Title  30 — Mineral  Resources 

CHAPTER  I — BUREAU   OF  MINES, 
DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  O — COAL  MINE  HEALTH  AND 

SAfmr 

PART  75 — MANDATORY  SAFETY  STAND- 
ARDS, UNDERGROUND  COAL  MINES 

Suspension  of  Tim*  for  Installation  of  De- 
energization  Devices  arid  Atrtomatic 
Brakes  on  SeH-Propelled  Electric  Face 
Equipment 

On  February  6,  1973,  there  was  pub- 
lished in  the  Federal  Rsostes  (38  FR 
3406)  mandatory  safety  standards  for 
underground  coal  mines.  Part  75,  Sub- 


chapter 0,  Chapter  I.  Title  30,  Code  of 
Federal  Reiulations  was  amended  by 
adding  new  §§75.523-1  through  75.- 
523-3.  The  amendment6  were  made  ef- 
fective on  March  1,  1973. 

Section  751523-1  provides  that  all  self- 
propelled  electric  face  equipment  which 
is  used  in  v)ne  active  workings  of  each 
underground  coal  mine  shall  be  provided 
with  a  device  ttiat  will  quickly  deenergize 
the  trammieg  motors  of  the  equipment 
in  the  event  of  an  emergency.  Section 
75.523-1  fuither  provides  a  schedule  of 
time  for  insltaUatioa  of  such  equipment 
as  follows: 

(1)  On  and  after  December  31,  1973, 
for  self-propelled  cutting  machines, 
shuttle  cars,  battery-powered  machines, 
and  roof  drills  and  bolters; 

(2)  On  and  after  Majxh  31,  1974,  for 
all  other  types  of  self-propelled  electric 
face  equlpnuent. 

Section  TJ5 .523-3  provides  the  same 
schedule  of  jtime  periods  for  the  instal- 
lation of  auliomatic  emergency  brakes  on 
the  same  rubber-tired,  self-propeiled 
electric  face  equipment. 

Subsequent  to  the  effective  date  of  the 
standards  on  March  1,  1973,  equipment 
manufacturers  suid  Mining  Enforcement 
and  Safety  Administration  technicians 
have  encountered  difficulties  in  deveJop- 
ing  performance  spedflcatlons  and 
guidelines  for  the  manufacture  and  In- 
stallation o!  deenergizatkin  devices  and 
automatic  brake  aasemblles  required  by 
the  standards  and  such  performance 
speciflcatioos  and  guldettnes  have  only 
recently  been  distributed  to  manufac- 
turers and  operators,  Purtber,  kmg  lead 
time  items,  such  as  forglngs  for  brake 
calipers,  brake  assemblies,  and  rvw  nm- 
terials  to  manufacture  and  machine  cer- 
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tain  parts  are  presently  unavailable  to 
manufacturers.  In  addition,  sifter  such 
parts  are  manufactured  additional  time 
wUl  be  required  for  distribution  to  op- 
erators and  the  modification  of  equip- 
ment by  operators  to  comply  with  the 
standanls. 

I*res€nt  information  Indicates  that  the 
time  required  to  obtain  supplies,  manu- 
facture, dlstzibute  and  InstaU  the  re- 
quired deeneistzatian  ilevloes  and  auto- 
matic brakes  will  be  from  90  to  IfO  days 
beyond  December  31,  1973. 

It  has  therefore  been  determined  to 
Indefinitely  suspend  and  postpone  the 
dates  ol  December  31,  1973,  and  March 
31,  1974,  specified  in  §§  7S.52S-l(a)  (1) 
and  (2).  and  75.523-3(a)  (1)  and  (2). 

In  order  to  acquire  more  definite  in- 
formation and  data  with  respect  to  the 
time  needed  to  acquire,  manufacture, 
and  Install  deenergization  devices  and 
automatic  emergency  brakes  upon  self- 
propelled  electric  face  equipment,  notice 
is  hereby  given  that  a  meeting  and  con- 
ference will  be  held  on  Tuesday.  January 
29,  1974,  commencing  at  10:00  a.m.,  in 
the  EWckerson  Hall  Auditorium,  EBuefleld 
State  College,  Blu^cSd,  West  Virginia. 
The  meeting  will  be  conducted  by  Mr. 
Herschel  H.  PottCT,  Chief,  Division  of 
Safety,  Mining  Enforcement  and  Safety 
Administration.  Information,  data,  sug- 
gestions and  cammetits  are  requested 
and  solicited  from  suppliers  of  materials 
to  eqaii»nent  manufacturers,  equipment 
manufacturers,  operators,  and  other  In- 
terested persons,  with  respect  to  avail- 
ability of  supplies,  time  required  to  man- 
ufacture the  required  devices  and  brakes, 
number  of  pieces  of  equipment  on  which 
devices  and  brakes  must  be  tnstaHed,  and 
the  time  required  to  distribute  and  In- 
stall the  deenergization  devices  and  aalo- 
matic  brakes. 

Written  information  and  data  may  be 
also  sent  to  Mr.  Herschel  H.  Potter,  Chief, 
Division  of  Safety,  Mining  Enforcement 
and  Safety  Administration,  Room  4542, 
Department  of  the  Interior,  Washington, 
DC.  20240.     . 

Fcdlowing  the  meeting  and  conference 
and  after  evaluation  of  the  information 
and  data  received  new  dates  for  compli- 
ance with  the  provisions  of  §§  75.523-1 
throngii  75.523-3  will  be  established  and 
published  in  the  Federal  Register. 

Pursuant  to  5  U.S.C.  553  it  is  found 
that  good  cause  exists  that  prior  notice 
of  suspension  and  postpcmement  of  the 
dates  specified  in  §§  75.523-l(a)  (1)  and 
(2)  and  75.523-3(a)  (1)  and  (2)  is  im- 
practicable and  unnecessary. 

Notice  is  hereby  given  that  the  dates  of 
December  31,  1978,  and  March  31,  1974, 
specified  hi  §§  75.523-1  (a)(1)  and  (2), 
and  75.523-3(a)  (1)  and  (2)  are  Indefi- 
nitely suspended  and  postponed  until 
further  notice  and  publication  of  new 
dates  for  compliance. 

Dated:  Decesiber  13, 1973. 

C.  K.  Mailoey, 
Deputv  AMistant  Secretary 
of  the  Interior. 

(FR  Doc.73-ae778  Piled  13-18-Tr.8:46  amj 


Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A — GENERAL    RULES    AND 
REGULATIONS 

IS.O. 1164] 

PART  1033— CAR  SERVICE 

The  Texas  and  Pacific  Railway  Co. 

December  14, 1973. 
At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  December  1973. 

It  appearing,  that  The  Texas  and 
Pacific  Railway  Company  (T&P),  and 
■Rie  Atchison,  Topeka  and  Sante  Fe  Rail- 
way Company  (ATSP)  interchange  nu- 
merous cars  with  each  other  at  Sweet- 
water, Tex-'^s;  that  their  present  inter- 
change arrt.igements  are  unduly  time- 
consuming  and  require  excessive  use  of 
both  locomotives  and  locomotive  fuel; 
•that  these  practices  require  excessive 
numbers  of  train  movements  over  major 
streets  in  the  center  of  Sweetwater, 
thereby  contributing  to  hazards  to  the 
public;  that  an  alternative  route  for  the 
interchange  of  cars  between  the  T&P  and 
the  ATSF  has  been  agreed  upon ;  that  use 
of  the  aforementioned  alternative  route 
by  these  carriers  will  substantially  expe- 
dite the  Interchange  of  cars  between 
these  railroads;  improve  locomotive  uti- 
lization; consume  less  fuels  and  reduce 
the  hazards  to  the  general  public;  and 
that  use  of  this  route  by  the  T&P  and  the 
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ATSP  is  necessary  in  the  Interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause  ex- 
ists for  making  this  order  effective  upon 
less  than  thirty  days'  notice. 
/tt5  ordered.  That: 

§  1033.1164     Service  Order  No.  1164. 

(a)  The  Texas  and  Pacific  Railway 
Company  authorized  to  operate  over 
tracks  of  the  Atchison.  Topeka  and  Santa 
Fe  Railuxiy  Company.  The  Texas  and 
Pacific  Railway  Company  (T&P)  be,  and 
it  is  hereby,  authorized  to  operate  over 
tracks  of  The  Atchison,  Topeka  and 
Sante  Fe  Railway  Company  (ATSF) ,  be- 
tween ATSF  milepost  454  plus  1800.4  feet 
at  Tecific  Siding,  Texas,  and  ATSF  mile- 
post  459  plus  3039  feet,  at  Sweetwater, 
Texas,  a  distance  of  approximately  5.23 
miles,  together  with  the  necessary  con- 
necting trackage  at  Tecific  and  the  nec- 
essary yard  trackage  at  Sweetwater, 
pending  disposition  of  the  application  of 
the  T&P  in  Finance  Docket  No.  27529 
seeking  permanent  operating  authority 
over  these  ATSF  trswjks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traflSc. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  T&P  over  tracks  of  the 
ATSF  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  trafBc 
moved  by  the  T&P  over  these  tracks  of 
the  ATSF  shall  be  the  rates  whirti  were 


^P~^ 
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applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  December 
15,  1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
Jime  30,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17). 
1S(4),  and  17(2),  40  Stat.  101  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  Ameiiican  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 
Secretary. 


[SEAL] 
[KB  DOC.T3-26825  PUed  12-18-73;8:46  am) 
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Proposed  Rules 


Thi«  s«^ion  of  th«  FEDERAL  REGISTER  contains  notice*  t«  the  pubHc  of  tne  proposed  Issuance  of  rules  and  regulations.  Ths  purpose 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

[  25  CFR  Parts  1.2] 

APPEALS   PROCEDURES 

Miscellaneous  Amendments 

The  following  amendments  are  pro- 
posed In  connection  with  a  proposed  re- 
vision of  regulations  published  elsewhere 
in  this  volume,  to  note:  (1)  the  applica- 
bility of  the  Department  Hearings  and 
Appeals  Procedures  in  43  CFR  Part  4. 
Including  proposed  additional  procedural 
rules  in  Subpart  D  of  Part  4,  to  appeals 
to  the  Department  pertaining  to  admin- 
istrative actions  of  Bureau  of  Indian  Af- 
fairs oCBcials  in  cases  involving  deter- 
minations, findings,  and  orders  protested 
as  a  violation  of  a  right  or  privilege  of 
the  appellant,  as  provided  in  25  CFR 
Part  2,  and  (2)  the  authority  being  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Board  of  Indian  Appeals  in  the 
OfQce  of  Hearings  and  Appeals,  Office 
of  the  Secretary,  to  act  finally  for  the 
Department  on  such  appeals.  These 
Amendments  are  proposed  under  author- 
ity contained  in  R.S.  463,  465,  5  U.S.C. 
sec.  301.  and  25  U.S.C.  sec.  2  and  9. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever   practicable,   to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  are  invited 
to  submit  written  comments,  suggestions, 
or  objections  with  respect  to  the  proposed 
amendments  to  the  Director.  Office  of 
Hearings    and    Appeals,     4015    Wilson 
Boulevard,    Arlington,    VA    22203.    All 
communications  received  within  30  days 
of  the  date  of  publication  of  this  notice 
in   the  Federal  Register  will  be  con- 
sidered before   action   is   taken  on  the 
proposed  amended  regulations.  The  pro- 
posed amended  regulations  contained  in 
this  mJtice  may  be  changed  in  light  of 
conpnents  received. 
^^ffective  date.  If  adopted,  the  amended 
rules  would  be  effective  as  of  the  date 
of  their  publication  in  final  form  in  the 
Federal  Register  and  would  govern  all 
app>eals  involving  decisions  of  Bureau  of 
Indian  Affairs  officials  issued  after  the 
effective  date  and  all  such  pending  ap- 
peals,  in   matters  within   the   enlarged 
jurisdiction  of  the  Board  of  Indian  Ap- 
peals, except  to  the  extent  that  applica- 
tion of  the  amended  regulations  or  any 
portion  thereof  in  a  pending  proceeding 
would  not  be  feasible  or  would  work  in- 
.  justice,  in  which  case  the  appropriate 
former  rule  or  rules  would  apply. 
Dated:  December  14. 1973. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 

of  the  Interior. 


PART  1— APPLICABILITY  OF  RULES  OF 
THE  BUREAU   OF  INDIAN   AFFAIRS 

1.  In  §  1.3  tt  e  third  sentence  is  amend- 
ed by  substltu  ing  for  the  word  "governs" 
the  following  "contains  procedural 
rules  for  appellate  and  other  adminis- 
trative review  and  for."  As  revised,  the 
sentence  read  i : 

§  1.3     Scope. 

•  •  •  Subitle  A  of  Title  43  of  the 
Code  of  Fede-al  Regulations  has  appli- 
cation to  cerain  aspects  of  Indian  af- 
fairs and,  am  ang  other  things,  contains 
procedural  rules  for  appellate  and  other 
administrative  review  and  for  practice 
before  the  Department  of  the  Interior, 
of  which  thej  Bureau  of  Indian  Affairs 
is  a  part.  • 


PART 


2— APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

§  2.1       [Amended] 

2.  In  paragraph  (c)  of  §  2.1,  the  term 
"Petitioner"  Is  changed  to  "Appellant."' 

3.  The  healing  and  the  text  of  §2.3 
are  revised  to  read  as  follows: 

§  2.3     Appea^s. 

(a)  Except  as  otherwise  provided  by 
law  or  regulSition,  any  interested  party 
adversely  affscted  by  a  decision  of  an 
official  under  the  supervision  of  an  Area 
Director  of  tlie  Bureau  of  Indian  Affairs 
shall  have  a  fight  to  appeal  to  the  Area 
Director  in  bccordance  with  the  pro- 
cedures in  t  lis  part,  and  the  further 
right  to  app<  al  to  the  Board  of  Indian 
Appeals.  Offl<e  of  Hearings  and  Appeals, 
Office  of  the  Secretary,  from  an  adverse 
decision  of  the  Area  Director,  unless  such 
decision  was  approved  by  the  Secretary 
prior  to  promulgation.  Where  the  deci- 
sion was  maile  by  a  field  official  of  the 
Bureau  of  Indian  Affairs  who  reports  di- 
rectly to  th^  Commissioner  of  Indian 
Affairs,  or  bji  the  Commissioner,  any  in- 
terested part  7  Ewlversely  affected  thereby 
shall  have  a  -ight  to  appeal  direct  to  the 
Board  of  Ind  an  Appeals,  unless  such  de- 
cision was  £  pproved  by  the  Secretary 
prior  to  promulgation.  Where  appellate 
or  other  administrative  review  indicates 
that  exercise  of  discretionary  authority 
of  the  Secre  ary  is  required,  the  record 
shall  be  refixred  to  the  Secretary  for 
policy  detemination  and  decision  as  he 
shall  direct. 

(b)  If  no  appeal  Is  timely  filed,  the 
decision  sha  1  be  final  for  the  Depart- 
ment. The  o:  ficer  to  whom  the  appeal  is 
directed  mar  require  an  adequate  bond 
to  protect  th  i  interest  of  any  Indian,  In- 
dian tribe,  or  other  parties  involved  dur- 
ing the  pendency  of  the  appeal.  In  order 
to  Insure  th((  exhaustion  of  administra- 
tive remedies  before  resort  to  court  ac- 
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tion,  no  decision  which  at  the  time  of 
its  rendition  is  subject  to  appeal  to  a 
superior  authority  in  the  Department 
shall  be  considered  final  so  as  to  be 
agency  action  subject  to  judicial  review 
under  5  U.S.C.  section  704.  imless  when 
an  appeal  is  filed,  the  officer  to  whom 
the  appeal  is  made  shall  decide  the  de- 
cision appealed  from  should  be  made  im- 
mediately effective. 

(c)  Aijpeals  to  the  Board  of  Indian 
Appeals  shall  be  made  in  the  manner 
provided  in  Department  Hearings  and 
Appeals  Procedtires  in  43  CFR  Part  4. 

4.  Existing  Subparts  B.  C  and  D  are 
deleted,  and  a  new  Subpart  B  entitled 
"Appeals  to  the  Area  Director"  is  added. 
The  new  Subpart  B  consolidates  regula- 
tions formerly  appearing  in  Subparts  B 
and  D,  with  appropriate  amendments. 

Subpart  B — Appeals  to  the  Area  Director 

Sec. 

2.10  Appeal,  bow  taken;    mandatory   tUne 

limit. 

2.11  Service  of  appeal  documenta. 

2.12  Answers. 

2.13  When  a  document  Is  filed. 

2.14  Record  address. 

2.15  Computation   of   time   for   filing   and 

service. 

2.16  Extensions  of  time. 

2.17  Sununary  dismissal. 

2.18  Action  by  Area  Director  on  appeal. 

2.19  Scope  of  review. 

§2.10     Appeal,    how    taken;    mandatory 
time  limit. 

(a)  Appeals  shall  be  In  writing  and 
filed  In  the  office  of  the  official  who  made 
the  decision  that  the  appellant  wishes  to 
appeal.  The  official  who  made  the  de- 
cision being  appealed  from,  if  requested 
by  an  Indian  or  Indian  tribe,  shall 
render  such  assistance  as  Is  apprc^rlate 
in  the  preparation  of  any  appeal  by  an 
Indian  or  Indian  tribe.  The  appeal 
should  give  an  Identification  of  the  case, 
a  statement  of  reasons  for  the  appeal, 
and  any  argimients  the  appellant  wishes 
to  make.  The  appeal  must  be  received 
in  the  office  of  the  official  who  made  the 
decision  within  30  days  after  the  date 
notice  of  the  decision  complained  of  is 
received  by  the  appellant.  The  appellant 
also  may  file  an  additional  written  state- 
ment of  reasons  and  arguments  or  bricTs 
with  the  Area  Director  within  10  days 
after' filing  of  the  appeal  in  the  office  of 
the  official  who  made  the  decision  being 
appealed. 

(b)  No  extension  of  time  will  be 
granted  for  filing  of  the  appeal.  Appeals 
which  are  not  timely  filed  will  not  be 
considered  and  the  case  will  be  closed 
by  the  Area  Director  to  whom  the  appeal 
is  taken. 


i> 


§  2.11      Service  of  appeal  documents. 

(a)  On  the  date  of  filing  of  the  appeal 
the  appellant,  or  the  officer  with  whom 
the  appeal  Is  .filed  .when  the  appellant  is 
an  Indian  or  Indian  tribe  not  repre- 
sented by  counsel,  shall  personally  serve 
or  mall  a  c(H)y  of  the  appeal  and  of  any 
accompanying  written  statement  of  rea- 
sons, arguments,  or  briefs,  In  support  of 
the  appeal,  upon  each  Interested  party 
known  to  him  as  such,  in  the  manner 
prescribed  In  paragraph  (b)  of  tills  sec- 
tion. Similar  procedure  shall  be  followed 
by  the  appellant  with  regard  to  any  sup- 
plemental filing  nmde  during  the  10-day 
period  specified  In  9  2.10.  Proof  of  such 
service  must  be  filed  with  the  Area  Direc- 
tor within  15  dajrs  after  the  date  of  serv- 
ice unless  filed  with  the  appeal  or  with 
any  additional  statement  of  reasons, 
arguments  or  briefs.  The  date  of  service 
is  determined  as  stated  in  paragraph  (c) 
of  this  section. 

(b)  Wherever  the  regulations  require 
that  a  copy  of  a  document  be  served, 
service  shall  be  made  by  delivering  the 
copy  pers<»iaUy  or  by  sending  the  docu- 
ment by"  certified  or  registered  mall, 
return  receipt  requested,  to  the  address 
of  record  as  required  in  S  2.15.  Where  a 
tribe  Is  an  Interested  party,  service  shall 
be  made  on  the  authorized  tribal  official 
or  tribal  governing  body. 

(c)  A  document  will  be  considered  to 
have  been  served  at  the  date  (1)  of 
acknowledgmait  of  service,  (2)  of  per- 
sonal service,  (3)  of  delivery  of  a  certi- 
fied or  registered  letter,  or  (4)  of  the 
return  by  the  post  office  of  an  undeliv- 
ered certified  or  registered  letter. 

(d)  In  all  cases  where  a  party  Is  rep- 
resented by  an  attorney,  such  attorney 
will  be  recognized  as  fully  controlling  the 
same  on  behalf  of  his  client,  and  service 
of  any  document  relating  to  the  proceed- 
ing upon  such  attorney  shall  be  deemed 
to  be  service  on  the  party  he  represents. 
Where  a  party  fcs  represented  by  more 
than  one  attorney,  service  upon  one  of 
the  attorneys  shall  be  sufficient. 

6  2.12     Answers. 

If  any  party  served  with  an  appeal 
wishes  to  participate  In  the  proceeding 
on  appeal,  he  must  file  a  written  answer 
within  20  days  after  service  of  the  appeal 
upon  him  If  an  additional  statement  of 
reasons  Is  filed  by  the  aOT>ellant,  the 
Interested  party  shall  have  10  days  after 
service  thereof  within  which  to  answer. 
The  answer  must  be  filed  with  the  Area 
EWrector.  and  be  personally  served  or 
mailed  to  the  £«>peUant,  in  the  manner 
prescribed  In  §  2.11,  at  the  time  the 
answer  is  filed.  Proof  of  such  service 
must  be  filed  with  the  Area  Director 
within  15  days  after  service.  If  an  answer 
is  not  filed  or  if  a  copy  Is  not  served,  as 
required,  a  default  will  not  result  but  the 
answer  may  be  disregarded  in  deciding 
the  appeal. 
§  2.13     When  a  document  is  filed. 

A  document  Is  properly  filed  when  re- 
ceived In  the  office  of  the  official  with 
whom  the  filing  is  required  during  reg- 
ular office  hours.  No  degree  of  formality 
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Is  required  to  file  an  appeal;  a  simple 
letter  will  suffice.  The  appellant  need  not 
be  represented  by  counsel.  An  appeal  re- 
ceived In  an  office  other  than  that  to 
which  It  should  be  properly  addressed 
shall  be  transmitted  to  the  prc^)er  office 
and  the  appellant  advised.  If  such  office 
Is  unknown  where  received,  it  shall  be 
returned  to  the  writer. 

,§  2.14     Record  address. 

Every  Interested  party  who  files  a 
document  in  connection  with  an  ai^>eal 
shall  state  his  address  at  the  time  of 
initial  filing  In  the  matter.  Thereafter, 
he  must  promptly  Inform  the  official  with 
whom  the  filing  was  made  of  any  change 
In  address,  giving  appropriate  identifi- 
cation of  all  matters  in  which  he  has 
made  such  a  filing;  otherwise,  the  ad- 
dress, SIS  stated  shall  be  acc^>ted  as  the 
proper  address.  The  successors  of  such 
party  shall  likewise  prompUy  inform  the 
official  of  their  interest  In  the  matter  and 
state  their  addresses.  If  an  interested 
pcuty  faDs  to  furnish  his  address  as  re- 
quired in  this  section,  he  will  not  be  en- 
titled to  notice  In  ccKinection  with  the 
proceedings. 

§  2.15      Computation   of   time   for   filing 
and  service. 

In  computing  any  period  of  time  pre- 
scribed herein  for  filing  or  serving  a 
document,  the  day  upon  which  the  deci- 
sion or  document  to  be  appealed  or  an- 
swered was  received  or  served,  or  the  day 
of  any  other  event  after  which  the  desig- 
nated period  of  time  begins  to  run,  is  not 
to  be  Included.  The  last  day  of  the  period 
so  computed  Is  to  be  Included  unless  it 
falls  upon  a  Saturday,  Sunday,  or  legal 
holiday. 

§  2.16     Extensions  of  time. 

The  period  for  filing  or  serving  any 
document  may  be  extended  on  behalf  of 
an  Interested  party  by  the  officer  to 
whom  the  appeal  is  taken,  for  good  cause 
shown,  excei^  for  the  time  for  filing  a 
notice  of  appeal  and  except  where  such 
extension  is  contrary  to  law  or  regula- 
tion. 
§  2.17     Summary  dismissal. 

An  appeal  to  the  Area  Director  may  be 
subject  to  summary  dismissal  for  any  of 
the  following  causes : 

(a)  If  a  statement  of  the  reasons  for 
the  appeal  Is  not  Included  in  the  appeal. 

(b)  If  the  appeal  and  any  additional 
statement  of  reasons  in  support  of  the 
appeal  are  not  filed  or  not  served  upon 
the  interested  parties  as  required. 

§  2.18     Action  by  Area  Director  on  ap- 
peal. 

The  Area  Director  shall  render  a  writ- 
ten decision  in  each  case  appealed  to  him, 
a  copy  of  which  will  be  forwarded  to  each 
known  interested  party  by  certified  or 
registered  mail,  return  receipt  requested. 
Such  recelprts  shall  become  a  permanent 
part  of  the  record. 
§  2.19     Scope  of  review. 

When  a  matter  is  before  an  Area  Di- 
rector of  the  Bureau  of  Indian  Affairs  (m 
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appeal,  any  information  available  to  that 
officer  may  be  used  whether  formally 
part  of  the  record  or  not,  but  where  reli- 
ance is  placed  on  Information  not  of  rec- 
ord, siKJh  information  shall  be  identified 
as  to  source  and  nature  and  inserted  in 
the  record. 


[  25  CFR  Part  162  ] 

ROAD   PROJECTS 

Public  Hearings;  Starting  Date 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  FR  13938) . 

Notice  Is  hereby  given  that  It  is  pro- 
posed to  revise  §  162.10  of  Part  162,  Sub- 
chapter O,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations. 

The  purpose  of  the  revision  Is  to  es- 
tablish a  starting  date  to  begin  conduct- 
ing public  hearings  on  roads  projects. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  revision  to 
the  Commissioner,  Bureau  of  Indian  Af- 
fairs, Washington,  D.C.  20245,  no 'later 
than  January  18. 1974. 

It  Is  proposed  to  revise  the  first  sen- 
tence of  §  162.10  of  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows : 

The  regulations  in  this  subpart  govern 
the  calling  and  conducting  of  public 
hearings  on  Bureau  of  Indian  Affairs 
road  projects  begliuilng  with  road  proj- 
ects scheduled  to  begin  construction  in 
Fiscal  Year  1975,  and  thereafter. 

Dated  December  12, 1973. 

LaFollette  Butler, 


Office  of  the  Secretary 

[  43  CFR  Part  4  ] 

APPEALS  FROM  ADMINISTRATIVE 
ACTIONS 

Review  in  Other  Indian  Matters  Not 
Relating  to  Probate  Proceedings 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  R.S.  463,  465,  5 
U.S.C.  sec,  301,  and  25  U.S.C.  sees.  2,  9, 
it  is  proposed  to  amend  Department 
Hearings  and  Appeals  Procedures  in  43 
CFR  Part  4,  to  provide  for  the  taking  of 
appeals  direct  to  the  Interior  Board  of 
Indian  Appeals  by  persons  aggrieved  by 
administrative  actions  of  an  official  of 
the  Bureau  of  Indian  Affairs  in  cases 
^Involving  determinations,  findings  and 
orders  protested  as  a  violation  of  a  right 
or  privilege  of  the  appellant.  The  regu- 
lations specify  the  authority  which  is 
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being  delegated  to  the  Board  to  decide 
such  appeals  finaUy  for  the  Department. 
However,  they  retain  the  Secretary's  au- 
thority to  decide,  where  appropriate, 
those  cases  dependent  up<»i  the  exercise 
of  Secretarial  discretion. 

The  new  procedures  will  streamline  the 
appellate  process  by  eliminating  the  in- 
termediate appeal  to  the  Commissioner 
of  the  Bureau  of  Indian  Affairs  in  these 
cases,  presently  provided  for  in  25  CFR 
Part  2.  Unchanged  is  the  initial  right 
of  appeal  to  the  Area  Director,  also  pro- 
vided for  in  25  CFR  Part  2.  The  regula- 
tions do  not  affect  appeals  procedures 
relating  to  action  on  wills  of  Osage  In- 
dians, nor  appeals  procedures  pertaining 
to  enrollment  of  Indians,  provided  for 
specifically  in  other  parts  of  25  CFR. 

Exercise  of  the  Secret^iry"?  re\iew  au- 
thority in  these  matters  will  i.isure  im- 
partial review  free  from  or?  niz.^.tional 
conflict  in  that  the  Board  i^  a  part  of 
the  Office  of  Hearings  and  Appeals  in 
the  Office  of  the  Secretary  ond  as  such 
is  independent  of  the  Bureau  of  Indian 
Affairs. 

The  new  appellate  regulations  provide, 
generally,  that  appeals  to  the  Board 
must  be  in  writing,  identify  the  case, 
state  the  reasons  for  the  appeal,  and  list 
the  names  and  addresses  of  any  addi- 
tional interested  parties.  Persons  seek- 
ing to  appeal  must  act  within  45  days 
after  the  decision  of  the  Bureau  ofiBcial 
has  been  served  on  them.  Provisions  are 
made  for  service  of  documents  on  all 
interested  parties,  proof  of  such  service, 
and  for  answer  by  interested  parties,  in- 
cluding the  Bureau  official  involved. 
Where  the  Board  finds  from  the  record 
on  appeal  that  there  is  a  need  for  a  hear- 
ing to  resolve  a  genuine  issue  of  material 
fact,  it  may  order  such  hearing  upon 
due  notice  to  all  parties.  Administrative 
law  judges  of  the  Office  of  Hearings  and 
Appeals  would  conduct  any  such  hear- 
ings. The  Board  wlU  issue  a  written  de- 
cision or  order  in  each  case  appealed 
to  it. 

Incorporated  into  Subpart  D  of  the 
Department  Hearings  and  Appeals  Pro- 
cedures, the  proposed  regtilations  wiU 
provide  also  that,  to  the  extent  they  are 
not  inconsistent  with  the  rules  in  Sub- 
part D.  the  general  rules  applicable  to 
all  types  of  proceedings  before  the  Hear- 
ings EHvlsion  and  the  several  Appeals 
Boards  of  the  Office  of  Hearings  and  Ap- 
peals, contained  in  Subparts  A  and  B  of 
Part  4,  will  be  applicable  to  proceedings 
under  the  proposed  regulations. 

Appropriate  changes  in  existing  pro- 
cedural rules  in  25  CFR  Parts  1  and  2  to 
eliminate  references  to  an  appeal  to  the 
Commissioner  of  the  Bureau  of  Indian 
Affairs  and  to  include  appropriate  refer- 
ences to  the  Secretarial  review  func- 
tions as  provided  herein,  will  also  be 
accomplished  as  a  result  of  the  addition 
of  the  proposed  new  regulations.  These 
conforming  changes  ai-e  being  proposed 
In  a  separate  document  published  else- 
where in  this  volume.  Necessary  editorial 
changes  will  be  made  also  in  references 


PRpPOSED  RULES 

to  existing;  pfocedures  which  appear  In 
other  parts  of  25  CFR  upon  issuance  of 
the  final  relations  pertaining  to  such 
procedures. 

It  is  the  p<ilicy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  pu  )lic  an  opportunity  to  par- 
ticipate in  the  nilemaking  process.  Ac- 
cordingly, interested  persons  are  inTited 
to  submit  written  comments,  suggestions, 
or  objections  nith  respect  to  the  proposed 
regulations  to  the  Director,  Office  of 
Hearings  and  Appeals,  4015  Wilson  Bou- 
levard, Arlington,  VA  22203.  All  commu- 
nications rec<  ived  on  or  before  January 
18,  1974,  will  le  considered  before  action 
Is  taken  on  th»  proposed  regulations.  The 
proposed  regilations  contained  in  this 
notice  may  bo  changed  in  light  of  com- 
ments received. 

Effective  date.  If  adopted,  the  proce- 
dural niles  i»roposed  herein  would  be 
effective  as  ol  the  date  of  their  publica- 
tion in  final  form  in  the  Federal  Reg- 
ister and  would  govern  all  appeals  in- 
volving decis  ons  of  Bureau  of  Indian 
Affairs  officia  s  Issued  after  the  effective 
date  and  all  i  (ending  appeals  in  matters 
within  the  enlarged  jurisdiction  of  the 
Board  of  Indian  Appeals  except  to  the 
extent  that  ai  plication  of  the  regulations 
or  any  portioi  i  thereof  in  a  pending  pro- 
ceeding would  not  be  feasible  or  would 
work  injustice,  in  which  case  the  appro- 
priate former  rule  or  rxUes  would  apply. 

Dated:  December  14,  1973. 

Richard  R.  Hite, 
Depiif:y  Assistant  Secretary 
of  the  Interior. 
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Definitions. 

Scope. 

Extensions  of  time. 

Who  may  appeal. 

Ap[>eal  to  the  Board;  how  taken;  man- 
datory time  for  filing;  requirement 
for  bond. 

Service  of  appeal  documents. 

Proof  of  service. 

Transmittal  of  record  by  officials  of 
the  Bureau  of  Indian  Affairs. 

Answer  by  Interested  party. 

Answer  by  an  official  of  the  Bureau  of 
of  Indian  Affairs. 

Reply  to  new  matter  In  the  answer. 

Action  by  the  Board. 

Notice  of  bearing. 

Prehearing  conference. 

Hearing. 

Evidence;  form  and  admissibility. 

PaUure  to  comply  with  orders. 

Submission  by  the  Judge  of  proposed 
findings,  conclusions  and  recom- 
mended decision. 

Exceptions    to    proposed    findings    of 
fact   or    recommended   decision    by 
Judge. 
4.369    Decision  by  the  Board. 

AtTTHoaiTY:  Sees.  1,  2.  36  Stat.  855,  as 
amended,  856,  as  amended,  sec.  1,  38  Stat. 
586,  42  Stat.  1185.  as  amended,  sees.  1.  2,  66 
Stat.  1021.  1022;  R.S.  463,  465;  25  U.S.C.  2.  9, 
372.  373,  374.  373a,  373b. 

Cross  Reference:  See  Part  2,  Title  25  of 
the  Code  of  Federal  Regulations,  for  pro- 
cedures for  appeals  to  Area  Directors  of  the 
Bureau  of  Indian  Affairs. 

Appeals  From  Administrative  Actions  op 
Officials  of  the  Bureau  of  Indian 
Affairs;  Administrative  Review  in 
Other  Indian  Matters  not  Relating  to 
Probate  Proceedings 

§  4.3S0     Definitions. 

The  definititms  set  forth  in  this  sub- 
part and  in  2  CFR  2.1  apply  also  to  these 
special  rules. 

§  4.351      Scope. 

These  regulations  apply  to  the  practice 
and  procedure  for  (1)  appeal  to  the 
Board  of  Indian  Appeals  from  adminis- 
trative actions  and  decisions  of  officials 
of  the  Bureau  of  Indian  Affairs  issued 
under  regulations  25  CFR,  in  cases  In- 
volving determinations,  findings  and 
orders  protested  as  a  violation  of  a  right 
or  privilege  of  the  appellant  under  regu- 
lations in  Title  25  CFR  Part  2,  and  (2) 
administrative  review  by  the  Board  of 
Indian  Appeals  of  other  matters  pertain- 
ing to  Indians  which  are  referred  to  it 
by  the  Director  of  the  Office  of  Hearings 
and  Appeals  for  exercise  of  review  au- 
thority of  the  Secretary.  Included  are 
procedural  rules  for  any  necessary  hear- 
ings in  such  proceedings,  conducted  by 
administrative  law  judges  of  the  Office  of 
Hearings  and  Appeals. 

§  4.352     Extensions  of  time. 

The  Board  or  the  administrative  law 
Judge,  as  appropriate,  may  rule  ex  paxte 
on  requests  for  ext«isions  of  time  to  file 
documents  In  proceedings  before  them. 
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Such  requests  may  be  granted  up(Hi  a 
showing  of  good  cause,  except  for  the 
time  fixed  for  filing  an  appeal,  as  speci- 
fied in  i  4.354,  which  may  not  be  ex- 
tended, and  except  Where  such  extension 
Is  contrary  to  law  or  regulation.  Where 
the  request  is  made  after  the  expiratictfi 
of  the  specified  period  for  the  fUing  of 
the  document,  the  filing  may  be  permit- 
ted where  reasonable  grounds  are  found 
for  the  failure  to  file  timely. 

§  4.353     Who  may  appeal. 

Any  interested  psuty  adversely  affected 
by  a  final  administrative  action  or  de- 
clsian  of  an  official  of  the  Bureau  of  In- 
dian Affsdrs  issued  under  regulations  in 
25  CFR,  in  a  case  involving  a  determina- 
tion, finding,  or  order  protested  as  a  vio- 
lation of  a  right  or  privilege  of  the  ap- 
pellant under  regulations  in  25  CFR  Part 
2,  may  appeal  to  the  Board  of  Indian 
Appeals,  except  to  the  extent  that  de- 
cisions of  officials  under  the  supervision 
of  an  Area  Director  of  the  Bureau  of  In- 
dian Affsdrs  must  first  be  appealed  to  the 
Area  Director  imder  provisions  in  25 
CFR  Part  2,  except  where  such  decision 
has  been  approved  by  the  Secretary  prior 
to  promulgation,  except  where  the  exer- 
cise of  discretionary  authority  of  the 
Secretary  is  required,  and  except  as 
otherwise  provided  by  law  or  regulation. 
When  the  appellant  is  an  Indian  or  In- 
dian tribe,  the  officer  who  Issued  the  de- 
cision which  is  being  appealed  shall, 
upon  request  of  the  appellant,  render 
such  assistance  as  is  appropriate  in  the 
preparation  of  the  appeal. 

§  4.354  Appeal  to  the  Board ;  how  taken ; 
mandatory  time  for  filing;  require- 
ment for  bond. 

(a)  An  appeal  shall  be  in  writing, 
signed  by  the  appellant  or  by  his  at- 
torney of  record  or  other  qualified  rep- 
resentative, and  filed  in  duplicate  with 
the  Board  (address:  Board  of  Indian  Ap- 
peals, Office  of  Hearings  and  Appeals, 
U.S.  Department  of  the  Interior,  4015 
WUson  Boulevard,  Arlington,  VA  22203) , 
within  45  days  after  the  person  taking 
the  appeal  is  served  with  the  decision 
from  which  he  Is  appealing.  An  appeal 
shall  Include: 

(DA  full  identification  of  the  case. 

(2)  A  statement  of  the  reasons  for  the 
appeal  and  of  the  relief  sought. 

(3)  Any  arguments  the  appellant 
wishes  to  make. 

(4)  The  names  and  addresses  of  all 
additional  interested  parties,  Indian 
tribes,  tribal  corporations,  or  groups  hav- 
ing rights  or  privileges  which  may  be 
affected  by  a  change  in  the  decision, 
whether  or  not  they  participated  as  In- 
terested parties  in  the  earlier  proceed- 
ings. 

(b)  The  appellant  also  may  file  an  ad- 
ditional written  statement  of  reasons  and 
arguments  or  briefs  within  10  days  after 
filing  of  the  appeal. 

(c)  At  any  time  during  the  pendency 
of  an  appeal,  an  appropriate  bond  may  be 
required  to  protect  the  Interest  of  any 
Indian,  Indian  tiUbe,  or  other  parties  in- 
volved. 
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§  4.355     Service  of  appeal  documents. 

(a)  On  the  date  of  filing  of  the  appeal 
the  appellant  shall  serve  a  copy  of  the  £ip- 
peal  and  of  any  written  statanent  of  rea- 
sons, arguments,  or  briefs,  in  support  of 
the  appeal,  upon  each  Interested  party 
named  therein,  and  upon  the  official  of 
the  Bureau  of  Indian  Affairs  from  whose 
decision  the  ap>peal  is  being  taken,  in  the 
manner  prescribed  in  paragr^h  (b)  of 
this  section.  Similar  procedure  shall  be 
followed  by  the  appellant  with  regard  to 
any  supplemental  filing  made  during  the 
10-day  period  specified  in  §  4.354(b) .  If 
the  aiH^ellant  is  an  Indian  or  an  Indian 
tribe  not  represented  by  counsel,  the  ap- 
pellEuit  may  request  the  official  of  the 
Bureau  whose  decision  is  being  appealed 
to  assist  in  obtaining  service  of  copies  of 
the  appeal  and  supporting  documents  in 
accordance  with  these  regulations. 

(b)  A  document  will  be  considered  to 
have  been  served  at  the  date  of  (1)  ac- 
knowledgement of  service;  (2)  personal 
service;  (3)  delivery  of  a  registered  or 
certified  letter,  or  (4)  return  by  the  post 
office  of  an  imdelivered  registered  or 
certified  letter. 

§  4.356      Proof  of  service. 

(a)  In  any  case  service  may  be  proved 
by  an  acknowledgement  of  service  signed 
by  the  persaa  to  be  served.  Persontd  serv- 
ice may  be  proved  by  a  written  statement 
of  the  person  who  made  such  service. 
Service  by  registered  or  certified  mail 
may  be  proved  by  a  post  office  return 
receipt  showing  that  the  document  was 
delivered  at  the  person's  record  address 
or  showing  that  the  document  could  not 
be  delivered  to  such  person  because  he 
had  moved  therefrom  without  leaving  a 
forwarding  address  or  because  delivery 
was  refused  at  that  address  or  because  no 
such  address  exists. 

(b)  Proof  of  service  of  appeal  docu- 
ments shall  be  filed  with  the  Board,  not 
later  than  15  days  after  the  service. 

§  4.357      Transmittal  of  record  by  official 
of  the  Bureau  of  Indian  Affairs. 

Upon  receipt  of  a  copy  of  the  appeal  or 
upon  notice  from  the  Board,  the  official 
of  the  Bureau  of  Indian  Affairs  whose 
decision  is  being  appealed  shall  assemble 
the  record  of  all  prior  proceedings  con- 
cerned and  transmit  the  same  immedi- 
ately to  the  Board.  The  record  on  appeal 
shall  include,  without  limitation,  all  or- 
iginal documents,  petitions,  applications, 
Euid  the  like,  by  which  the  proceeding 
was  initiated  and  all  supplemental  or 
other  documents  which  set  forth  the 
clsiims  of  interested  parties  and  those 
documents  upon  which  all  previous  deci- 
sions were  based. 

§  4.358     Answer  by  interested  parly. 

(a)  Any  interested  party  may  file  an 
answer  or  legal  brief  in  opposition  to  or 
in  support  of  the  appeal  or  to  appellants' 
additional  statement  within  20  days  after 
service  of  a  copy  upon  him. 

(b)  The  answer  shall  be  filed  with  the 
Board,  and  a  copy  shall  be  served  on  the 
appellant  and  all  other  interested  par- 
ties named  In  the  appeal  and  upon  the 
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ofBcisJ  of  the  Bureau  of  Indian  Affairs 
from  whose  decision  the  api}eal  is  taken. 

(c)  Proof  of  such  service  as  required 
by  §  4.355  must  be  filed  within  15  days 
after  service. 

(d)  Failure  to  answer  will  not  result 
In  a  default.  If  an  answer  is  not  filed  and 
served  within  the  time  required,  it  may 
be  disregarded  in  deciding  the  appeal. 

§  4.359      Answer  by  an  official  of  the  Bu- 
reau of  Indian  Affairs. 

(a)  Within  20  days  after  receipt  of  a 
copy  of  the  appeal  or  appellants'  addi- 
tional statement  the  official  of  the  Bu- 
reau of  Indian  Affairs  whose  decision  is 
being  appealed  may  file  any  comment  or 
answer  he  may  believe  would  be  of  as- 
sistance in  consideration  of  the  appeal. 

(b)  A  copy  of  any  such  comment  or 
other  writing  filed  by  the  Bureau  official 
shall  be  served  on  all  interested  parties 
named  in  the  appeal  and  proof  of  such 
service  shall  be  filed. 

§  4.360      Reply  to  new  matter  in  the  an- 
swer. 

(a)  If  any  answer  filed  by  the  Bureau 
official  or  an  interested  party  includes 
new  matter  not  in  issue,  the  appellant 
and  any  Interested  party  desiring  to  reply 
to  same  shall  file  his  reply  within  10  days 
after  the  date  of  service  of  a  copy  of 
the  answer  upon  him.  No  new  issues  may 
be  raised  in  the  reply  and  if  raised  will 
not  be  considered. 

(b)  No  further  pleading  will  be  per- 
mitted except  upon  specific  authorization 
by  the  Board. 

§  4.361      .Action  by  the  Board. 

The  Board  may  make  a  final  decision, 
or  in  the  alternative,  where  the  record 
in  any  matter  referred  or  appealed  to 
the  Board  indicates  the  need  for  further 
inquiry  to  resolve  a  genuine  issue  of  ma- 
terial fact,  the  Board  may  require  such 
hearing  as  it  deems  necessary.  Any  such 
hearing  shall  be  conducted  by  an  admin- 
istrative law  judge  of  the  Office  of  Hear- 
ings and  Appeals. 

§  4.362      Notice  of  hearing. 

Where  a  matter  is  referred  to  a  judge 
for  hearing,  the  judge  may  convene  a 
hearing  only  after  serving  notice  of  the 
time  and  place  of  the  hearing  to  all 
persons  appearing  in  the  proceeding  not 
less  than  20  days  prior  to  the  date  set 
therefor. 

§  4.363     Prehearing  conference. 

The  judge  may,  upon  his  own  motion 
or  the  motion  of  any  party,  ^all  upon 
the  parties  to  appear  at  a  specific  time 
and  place  for  a  prehearing  conference  to 
consider: 

(a)  The  simplification  or  clarification 
of  the  Issues. 

(b)  The  possibility  of  obtaining  stipu- 
lations, admissions,  agreements  or  docu- 
ments, understandings  on  matters  al- 
ready of  record,  or  similar  a^eements 
which  will  avoid  unnecessary  proof. 

(c)  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  similar 
cumulative  evidence,  if  the  case  is  to  be 
heard. 
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(d)  "Hie  posslbfltty  of  agreemeirt  dis- 
posing of  all  or  any  of  the  Issues  to 
dispute. 

(e)  Such  other  matters  as  may  aid 
In  the  dispofiitloD  of  the  proceeding. 

§  i3M     He«rin«B. 

(a)  An  testimony  shail  be  onder  oath 
and  shall  be  taken  In  pubUc  except  tn 
those  circumstances  which  In  the  opinion 
of  the  judge  Justify  all  but  Interested 
parties  to  be  excluded  from  the  hearing. 

(b)  The  proceedings  of  heaitngs  shall 
be  recorded  verbatim  and  transcribed 
and  made  a  pcirt  of  the  record. 

(c)  The  record  shall  Include  a  showing 
of  the  names  of  aU  parties  in  interest  and 
of  their  attorneys  of  record  who  attended 
such  bearing. 

§  4.365      Evidence;  form  and  adnii^ibil- 

(a)  The  parties  may  offer  any  oral  or 
docimientary  evidence,  but  as  a  matter 
of  policy,  irrelevant,  immaterial,  or  un- 
duly repetitious  evidence  will  be  excluded. 

(b)  The  judge  may  admit  letters  or 
copies  thereof,  affidavits,  or  other  evi- 
dence not  ordinarily  admlsslWe  under 
the  generally  accepted  rules  of  evidence, 
the  weight  to  be  attached  to  evidence 
presented  in  any  particular  form  being 
within  the  discretion  of  the  Judge,  taking 
Into  consideration  all  the  circumstances 
of  the  particular  case. 

(c)  Stipulations  of  fact  and  stipula- 
tions of  testimony  Uiat  would  be  given  by 
witnesses  were  such  witnesses  present, 
agreed  upoti  by  the  i>arUes  in  Interest, 
may  be  used  as  evidence  at  the  hearing. 

(d)  The  judge  may  in  any  case  require 
evidence  in  addition  to  that  offered  by  the 
Interested  parties. 

S  4.366     Failure  to  oomply  with  order*. 

lb  the  event  of  the  failure  of  a  party 
to  comply  with  any  order  of  the  Board  or 
of  a  Judge  for  production  of  a  witness  (»" 
documentary  evidence,  the  Board  or 
Judge  may: 

(a)  Decide  the  fact  or  issue  in  accord- 
ance with  the  allegations  of  opposing  in- 
terested parties,  or  in  accordance  with 
other  evidence  available;  or 
'  (b)  Make  such  other  ruling  as  appears 
just  and  proper. 

§  4.367  Sabmiasion  by  the  judge  of  pro* 
po«ed  findinKS,  condiuions  and  rec- 
ommended derision. 

(a)  When  the  hearing  is  concluded,  the 
Judge  shall  make  his  proposed  findings 
of  fact  and  conclusions  of  law.  In  a  rec- 
omm€nde€  decision,  giving  the  reasons  or 
basis  for  his  recommendations,  upon  all 
of  the  material  Issues  of  fact,  law  or  dis- 
cretitHi  presented  on  the  record.  A  copy 
of  the  recommended  decision  shall  be 
sent  by  registered  or  certified  mail,  re- 
turn receipt  requested,  to  each  party  to 
the  proceeding,  to  the  Bureau  official  in- 
vcdved.  and  to  the  Board.  Simultaneously, 
the  entire  record  of  the  proceedings  shall 
be  returned  to  the  Board. 

§  4.368  ElxeeptiofM  to  proposed  findtnsa 
of  fact  or  rec  onunewdcd  decision  by 
judge. 

Within  20  days  after  service  of  the  rec- 
ommended decision  of  the  Judge,  any 
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party  may  filQ  wftti  the  Board  exceptions 
thereto  cr  aqy  part  thereoC.  or  to  the 
failure  ol  the  iMdgt  to  make  any  reoom- 
mendatlon.  finding  or  coocloslao.  or  to 
the  admlaatoD  or  exclusion  otf  erldeoce,  or 
other  ruling  «f  the  Judge,  supported  by 
such  legal  brl^f  as  may  i^^pear  advisable. 

S  4.369     Decision  by  the  Board. 

The  Board  (hall  issue  a  decision  in  the 
proceedings,  trhich  shall  set  forth  find- 
ings of  fact  and  conclusloas  of  Itfiw,  as 
well  as  the  reasons  or  basis  therefor,  upon 
aU  material  Issues  of  fact,  law  or  discre- 
tion presented  on  the  record.  This  deci- 
sion shall  include  such  additional  find- 
ings and  conclusions  as  do  not  appear  in 
the  recommended  decision  and  such  rul- 
ings on  proposed  findings  and  conclusions 
sulxnltted  by  the  parties  as  have  not 
been  made  bf  the  Judge.  This  decision 
may  adopt,  miodlfy,  or  set  aside  any  find- 
ing, conclusioft  or  ordo*  of  the  judge.  The 
decision  of  the  Board  shall  be  final  for 
the  Department  and  copies  shall  be 
mailed  to  the  appropriate  official  of  the 
Buretui  of  Indian  Affairs  and  to  all  in- 
terested partly 

[FR  Doc.73-2^13  Filed  13-18-73:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  CooMrvatlon 
Servfc* 

[^CFR  Part  8121 

SUGAR  IN  HAWAII  AND  PUERTO  RICO 

Proposed  Requirements  and  Quotas  for 
Local  Consumption  for  the  Calendar  Year 
1974 

Notice  is  hereby  given  that  the  Admin- 
istrator, Agricultural  Stabilization  and 
Conservation  Service,  pursuant  to  au- 
thority veste4  In  the  Secretary  of  Agri- 
culture by  tbe  Sugar  Act  of  1948.  as 
amended  (61  j  Stat.  922,  as  amended;  7 
U.S.C.  1101),;  Is  considering  the  deter- 
mination of  ^gsu-  requirements  and  the 
establishment  of  quotas  for  local  con- 
sumption in  Hawaii  and  Puerto  Rico 
for  the  calendar  year  1974. 

In  accordatice  with  the  rule  maUng 
requirements  in  5  n.S.C.  553,  all  persons 
who  desire  to  sutMnlt  written  data,  views 
or  argimients  for  consideration  in  con- 
nection with  the  proposed  regulation  may 
file  the  same  in  duplicate  with  the  Di- 
rector, Sugar  Division.  Agricultural  Sta- 
l^llzation  and  Conservation  Service, 
United  States  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  on  or  be- 
fore December  27,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  lniv>ec- 
tlon  at  such  [time  and  places  and  in  a 
manner  convenient  to  the  public  bxislness 
(7CFR1.27(li)). 

The  proposed  determination  of  sugar 
requirements  and  quotas  for  Hawaii  and 
Puerto  Rico  for  the  calendar  year  1974, 
set  forth  in  form  and  language  appro- 
priate for  isfeuance  if  adopted  by  the 
Secretary,  is  $s  follows : 

Statementjpf  purpose,  hoses,  and  con- 
sideratioTis.  Ifhe  purpose  of  Sugar  Regu- 
lation 812  is  I  to  determine  pursuant  to 
sections  201  and  203  of  the  Sugar  Act  of 
1948,  as  amended  (hereinafter  referred 
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to  as  the  "Act"),  the  amount  of  sugar 
needed  to  meet  the  requlremeols  of  con- 
sumers in  Hawaii  and  tn  Puerto  Rtco  and 
to  establish  quotas  for  local  consump- 
tion tn  such  areas  for  the  calendar  year 
1974.  To  the  extent  required  by  section 
201  of  the  Act,  this  regulation  estab- 
lishes sugar  requirements  based  on  of- 
ficial estimates  of  the  Department  of 
Agrlcultiue  and  on  statistics  puUlshed 
by  other  agencies  of  the  government. 

Pursuant  to  section  203  of  the  Act,  the 
determination  of  the  amouiits  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  Hawaii  and  In  Puerto  Rico  re- 
lates to  (1)  the  quantities  of  sugar  dis- 
tributed for  local  consumption  In  Hawaii 
and  In  Puerto  Rico  during  the  twelve- 
month period  ended  September  30,  1973. 
(2)  deficiencies  or  surpluses  In  Invento- 
ries of  sugar,  and  (3)  changes  in  con- 
sumption because  of  changes  in  popula- 
tion and  demand  conditions. 

The  quantities  of  sugar  distributed  for 
comsimiptlon  in  Hawaii  and  in  Puerto 
Rico,  Including  that  which  was  lost  tn 
refining  after  charged  to  the  local  quotas, 
during  such  twelve-month  period  are 
estimated  to  have  been  aiH>raxlmattiy 
42.000  short  tons  of  sugar,  raw  value,  and 
154,000  short  tons  of  sugar,  raw  value, 
respectively. 

Based  on  the  latest  UB.  Census  data 
available,  the  population  of  Hawaii  as 
of  July  1, 1972,  was  809,000  and  the  popu- 
lation of  Puerto  Rico  as  of  April  1.  1970, 
was  2,712,000. 

In  Hawaii  Industrial  use  accounts  for 
a  substantial  portion  of  the  total  con- 
sumption of  sugar  and  this  demand  Is  a 
significant  factor  in  the  total 
quirements.  During  the  period  J1963 
through  1972  the  *n"m^  sugar  ( 
tlon  in  this  area  has  varied 
proximately  92.3  to  130.0  pounds, 
value,  per  person.  Tliese  wide  year-to- 
year  variations  suggest  the  poaalt)U- 
ity  that  requlr«nents  could  be  hU^er  tn 
1974  than  tn  the  twelve  months  ended 
Svplember  30,  1973,  when  sugar  market- 
ings aK>roxlmated  42,000  short  tons,  raw 
value. 

In  Puerto  Rico  during  the  twelve 
months  ended  September  30,  1973.  mar- 
ketings of  sugar  tcyt  local  occsumptlon 
totaled  approximately  154.000  short  t<ms, 
raw  value.  After  making  allowance  for 
possible  consimiption  increases  in  1974 
resulting  from  probable  peculation  In- 
creases, the  total  siigar  needed  to  meet 
requirements  for  Iqcal  consumption  la 
Puerto  Rico  in  1974  may  be  approxi- 
mately 160,00()  short  tons,  raw  value. 

Circumstances  prevailing  in  the  utili- 
zation of  quota  for  local  consiunptlon  in 
Hawaii  and  Puerto  Rico  are  such  that 
no  special  problems  arise  nor  are  the  ob- 
jectives of  the  Act  Jeopardized  if  the 
1974  local  quotas  are  not  completely 
filled.  Tt  Is,  therefore,  deshTa>le  to  estab- 
lish the  1974  requirements  and  quotas 
sufficiently  high  initially  so  that  later  ad- 
justments may  be  avoided. 

In  accordance  with  the  above,  the  re- 
quirements for  local  mnMimptJnn  in 
Hawaii  and  Puerto  Rico  for  1974  have 
been  determined  to  be  50,000  and  160,000 
short  tons,  raw  value,  respectively. 
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Since  the  Act  provides  that  the  Secre- 
tary of  Agricultiue  determine  sugar  re- 
quirements for  local  consumption  in 
Hawaii  and  in  Puerto  Rico  and  establish 
local  consumption  quotas  to  be  effective 
on  January  1,  1974,  it  is  found  to  be  im- 
practicable and  not  in  the  public  Inter- 
est to  comply  with  the  30-day  effective 
date  requirements  In  5  U.S.C.  553(d) 
(80  Stat.  378),  and  these  regulations 
shall  be  effective  January  1,  1974 

812.1  Sugar     requirements     and     quota — 

Hawaii 

812.2  Sugar     requirements     and     quota — 

Puerto  Rtco 

812.3  BeatrkrUons  on  marketing 

AtrrHoairr:  Sees.  201.  203,  209,  211,  403,  61 
Stat.  923,  as  amended,  925,  928,  932:  7  UJB.C. 
1111,  1118,  1119,  1121.  1163. 

S  812.1      Sugar  requirementa  and  quota — 
HawaiL 

It  is  hereby  determined,  pursuant  to 
Section  203  of  the  Act,  that  the  amotmt 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Hawaii  for  the  calendar 
year  1974  is  50,000  short  ttms,  raw  value, 
and  a  quota  of  50,000  short  tons,  raw 
value,  is  hereby  established  for  Hawaii 
for  local  consiunptlon  for  the  calendar 
yeai  1974. 

S  812.2      Sagar  requirementa  and  quota — 
Puerto  Rico. 

It  Is  hereby  determined,  pursuant  to 
Section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  require- 
ments of  consumers  in  Puerto  Rico  for 
the  calendar  year  1974  is  160,000  short 
tons,  raw  value,  and  a  quota  of  160,000 
short  tons,  raw  value,  is  hereby  estab- 
lished for  Puerto  Rico  for  local  consump- 
ti<m  for  the  calendar  year  1974. 

§  812.3     Reatrictioiu  on  marketing. 

Pursuant  to  section  209  of  the  Act.  for 
the  calendar  year  1974  all  persons  are 
hereby  prohibited  from  marketings,  pur- 
suant to  Part  810  of  this  chapter  (33  FR 
8495).  in  Hawaii  or  In  Puerto  Rico,  for 
consumption  therein,  any  sugar  or  liquid 
sugar  after  the  quota  for  the  area  for  the 
calendar  year  1974  has  been  filled.  Pur- 
suant to  section  211(c)  of  the  Act.  the 
quota  for  each  area  may  be  filled  only 
with  sugar  produced  from  sugarcane 
grown  In  the  respective  area,  except  as 
provided  in  section  204(c) . 

Furthermore,  pursuant  to  section  211 
(c)  of  the  Act,  sugar  may  l>e  unladed 
from  a  carrier  and  brought  into  a  For- 
eign Trade  Zone  for  manipulating 
therein  or  manufacturing  therein 
another  product  for  the  subsequent  entry 
Into  Hawaii  or  Puerto  Rico  for  consump- 
tion only  If  such  sugar  Is  charged,  pur- 
suant to  S.R.  816,  to  the  applicable  re- 
spective local  quota. 

Signed  at  Washington,  D.C,  on  De- 

cembo- 13. 1973. 

Glknn  a.  Weir, 
Acting  Administrator,  Agricvl- 
turai  StdbUization  and  Con- 
servation Service. 

[FR  Doc.  78-30806  PUed  13-18-73:8:46  am] 


PROPOSED  RULES 

Forest  Service 

[  36  CFR  Parts  251,  252  and  293  ] 

MINERAL  RESOURCES  ON  NATIONAL 
FORESTS 

Use  Under  U.S.  Mining  Laws 

The  PV>re6t  Service  proposes  to  amend 
Parts  251  and  293,  and  add  a  new  Part 
252  to  (Chapter  n.  Title  36  of  the  Code  of 
Federal  Regulations.  The  new  and  re- 
vised regulations  proposed  will  apply  to 
prospecting,  discovery,  exploration,  de- 
velopmoit,  mining  and  processing  opera- 
tions under  the  United  States  mining 
laws  of  May  10.  1872.  They  will  apply  to 
m^proximately  140  million  acres  that  are 
open  to  location  and  entry  under  the 
mining  laws  within  the  Natiwial  Forest 
System. 

Increasing  demand  for  minerals  is 
causing  an  Intensive  search  for  new  re- 
sources. Most  easily  accessible  deposits 
have  l)een  f oimd  and  it  will  be  necessary 
to  mine  from  greater  depths  and  from 
larger,  low  grade  near-surface  deposits. 
Regulaticxi  of  surface  use  of  National 
Forest  lands  has  not  been  adequate  to 
achieve  uniform  protection  of  the  envi- 
ronment. In  order  to  meet  environmental 
responsibilities.  Insure  future  productiv- 
ity Of  renewable  Forest  resources,  and 
more  clearly  define  the  rights  and  obliga- 
tions of  mineral  operators;  it  is  expro- 
priate to  provide  new  mining  regulatiwis 
to  meet  these  objectives.  Primary  au- 
thority for  these  regulations  Is  foimd  In 
the  Organic  Administration  Act  of  1897 
which  provides  that  p)ersons  entering  the 
National  Forests  for  purposes  of  pros- 
pecting, locating,  smd  developing  mineral 
resources  must  com.ply  with  the  rules 
and  regulations  covering  ttie  National 
Forests. 

All  persons  who  vrlsh  to  submit  written 
data,  views,  or  objections  pertaining  to 
the  proposed  amendment  may  do  so  by 
submitting  them  to  the  U.S.  Department 
of  Agriculture,  Forest  Service,  Division 
of  Watershed  Management,  Rosslyn 
Plaza  E,  Room  810,  1621  North  Kent 
Street,  ArUngton,  Virginia  22209,  by  Feb- 
ruary 15,  1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Division  of  Watershed 
Mtmagement  during  regulsu-  business 
hours  (7  CFR  1.27(b) ) . 

The  proposed  amendment  of  Chapter 
n  follows. 

PART  251— LAND  USES 
§  251.12      [Revoked] 

1.  Part  251  is  amended  by  revoking 
§  251.12. 

2.  A  new  Part  252  is  added  to  read  as 

follows: 

PART  252— MINERALS 

Sec. 

252.1       Authority. 

262.3       Purpose. 

262.3  Scope. 

263.4  Definitions. 

262.6  Use    of   mining    claims,    surface   re- 

sources. 
252.8      Plan  of  operations — requirements. 

262.7  Plan  of  operations — approval. 
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See. 

353JB      AvallabUlty  of  InfMmatkm  to  the 
public. 

252.9  Inspection,  noncompliance. 

262.10  Requirements      for      environmental 

protection. 

353.11  Maintenance  during  operations,  pub- 

Uc safety. 
352.13    Cassation  of  c^>eratlons,  removal  of 
structures  and  equipment. 

262.13  Prevention  and  control  of  Ore. 

252.14  Access. 

252.15  Performance  bonds. 

252.16  AppesLls. 

262.17  Operations    within    National    Forest 

WUdemess. 

§  252.1      Authority. 

Pursuant  to  the  Act  of  Jime  4, 1897  (30 
Stat.  35,  36,  as  amended:  16  U.S.C.  478, 
551),  persons  entering  National  Forests 
for  the  purpose  of  prospecting,  locating 
and  developing  mineral  resources  must 
comply  with  the  rules  and  regulations 
covering  National  Forests.  Section  4  of 
the  Act  of  July  23,  1955  (69  Stat.  368,  30 
n.S.C.  612) ,  provides  tliat  mining  claims 
subject  to  the  provisions  of  that  Act  are 
to  be  used  only  for  prospecting,  mining, 
or  processing  operations  and  uses  rea- 
sonably incident  thereto,  and  that  rights 
under  such  claims  are  subject  to  the 
right  of  the  United  States  to  manage  and 
dispose  of  the  vegetative  surface  re- 
sources and  to  manage  other  surface  re- 
sources thereof.  The  Multiple  Use-Sus- 
tatoed  Yield  Act  of  June  12.  1960  (74 
Stat.  215,  16  U.S.C.  528-531),  authorizes 
and  directs  the  Secretary  of  Agriculture 
to  develop  and  administer  the  renewable 
natural  resources  of  the  National  Forests 
for  multiple  use  smd  sustained  yield  of 
their  several  products  and  services  for 
outdoor  recreation,  range,  timber,  water- 
shed, and  wildlife  and  fish  purposes.  Sec- 
tion 102  of  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  853,  42  U.S.C. 
4332) ,  authorizes  and  directs  that,  to  the 
fullest  extent  possible,  the  policies,  regu- 
lations, and  laws  of  the  United  States 
shall  be  Interpreted  and  administered  in 
accordance  with  the  policies  of  the  Act 

§  252.2     Purpose. 

It  is  the  purpose  of  these  regulations 
to  set  forth  rules  and  procedures  through 
which  use  of  the  surface  of  National  For- 
est lands  in  connection  with  operations 
authorized  by  the  United  States  mining 
laws  shall  be  conducted  so  as  to  minimize 
adverse  environmental  Impacts  on  Na- 
tional Forest  resources. 

§  252.3     Scope. 

These  regulations  apply  to  operations 
under  the  United  States  mining  laws  of 
May  10,  1872,  as  amended  (30  U.S.C.  22 
et  seq.)  on  all  National  Forest  land  un- 
der the  jurisdiction  of  the  Secretary  of 
Agriculture  to  which  such  laws  are  ap- 
plicable: Provided,  however.  That  any 
area  of  National  Forest  lands  covered  by 
a  special  Act  of  Congress  (16  TJS.C.  482ar- 
482q)  is  subject  to  the  provisions  of  this 
part  and  the  provisions  of  the  special  act, 
and  in  the  case  of  conflict  the  provisions 
of  the  special  act  shsJl  apply. 
§  252.4     DefiniUmis. 

For  the  purposes  of  this  part  the  fol- 
lowing terms,  respectively,  shall  mean : 


FEDERAL   REGISTER,  VOL.   38,  NO.   243— WEDNESDAY,   DECSMBEt   19,    1973 


34818 

(a)  Operations.  All  functions,  work, 
and  activities  in  connection  with  pros- 
pecting, exploration,  development,  min- 
ing or  processing  of  mineral  resourcei 
and  all  uses  reasonably  Incident  thereto, 
including  roads  and  other  means  of  ac- 
cess whether  on  or  off  a  mining  claim,  on 
lands  subject  to  the  regulations  in  this 
part. 

cb>  Operator.  A  person  conducting  or 
proposing  to  conduct  operations. 

»c>  Person.  Any  individual,  partner- 
ship, corporation,  association,  or  other 
legal  entity. 

(dt  Mining  claim.  Any  unpatented 
claim  or  millsite  authorized  by  the 
United  States  mining  laws  of  May  10, 
1872,  as  amended  (30  U.S.C.  22  et  seq.). 


pL 
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Use   of   mining   claini!<,   surface 


resource*. 

(a)  No  mining  claim  shall  be  used  for 
any  purposes  other  than  prospecting,  ex- 
ploration, development,  mining  or  proc- 
essing operations  and  uses  reasonably 
incident  thereto. 

(b)  Except  for  claims  not  subject  to 
surface  management  imder  the  provi- 
sion of  the  Act  of  July  23,  1955  (69  Stat. 
368,  30  U.S.C.  612),  mining  claims  shall 
be  subject  to  the  right  of  the  United 
States  to  manage  and  dispose  of  the 
vegetative  surface  resources  thereof  and 
to  manage  other  surface  resources  there- 
of, including  the  right  of  the  United 
States,  its  permittees  and  licensees,  to  use 
so  much  of  the  surface  as  may  be  neces- 
sary for  such  purposes,  or  for  access  to 
adjacent  land,  so  long  as  the  use  of  the 
surface  does  not  endanger  or  materially 
Interfere  with  the  prospecting,  explora- 
tion, development,  mining  or  processing 
of  the  mineral  resources  thereon  or  ac- 
cess reasonably  incident  thereto. 

(c)  No  operator  shall  sever,  remove  or 
use  any  vegetative  or  other  surface  re- 
sources subject  to  management  or  dis- 
position by  the  United  States  except  to 
the  extent  required  for  prospecting,  ex- 
ploration, development,  mining  or  proc- 
essing operations,  and  uses  reasonably  in- 
cident thereto,  or  for  the  construction  of 
building  or  structures  in  connection 
therewith,  or  to  provide  clearance  for 
such  operations  or  uses,  or  to  the  extent 
otherwise  authorized  by  the  United 
States.  Any  severance  or  removal  of 
timber  permitted  under  the  exceptions 
of  the  preceding  sentence,  other  than 
severance  or  removal  for  clearance,  shall 
be  in  accordance  with  sound  principles 
of  forest  management,  as  Specified  in  the 
plan  of  operations. 

§  252.6     Plan     of     <^erationa — require- 
ments. 

(a)  Any  person  proposing  to  conduct 
operations  which  might  cause  a  signifi- 
cant disturbance  of  the  environment  on 
lands  subject  to  the  regxUatlons  in  this 
part  shall  first  submit  a  proposed  plan 
of  operations  to  the  District  Ranger  hav- 
ing jurisdiction  over  the  area  within 
which  op)erations  will  be  conducted.  The 
requirements  to  submit  a  plan  of  opera- 
tions shall  not  apply  (1)  to  operations 
which  win  be  limited  to  the  use  of  vehi- 
cles on  existing  roads  open  to  public  use. 
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ulsed  to  minimize  the  adverse 
environmei  Ltal  impacts  of  the  operations, 
Including  the  measures  to  be  taken  to 
meet  the  requirements  of  S  252 JO. 


(d)  The  plan  of  operations  shall  cover 
the  requirements  set  forth  in  paragraph 
(c)  above  for  the  entire  operation  for 
the  full  estimated  period  of  activity: 
Provided,  however.  That  if  the  develop- 
ment of  a  plan  for  an  entire  operation 
Is  not  possible  at  the  time  of  preparation 
of  a  plan,  the  operator  shall  file  an  initial 
plan  setting  forth  his  proposed  opera- 
tion to  the  degree  reasonably  foreseeable 
at  that  time,  and  shall  thereafter  file  a 
supplemental  plan  or  plans  whenever  it 
is  proposed  to  undertake  any  operations 
not  covered  by  the  initial  plan. 

(e)  At  any  time  during  operations  un- 
der an  initial  or  supplemental  plan  of 
operations,  the  Forest  Supervisor  may  re- 
quire the  operator  to  submit  a  proposed 
modification  to  the  initial  or  S\ipple- 
mental  plan  detailing  the  means  of  mini- 
mizing unforeseen  significant  adverse  en- 
vironmental Impacts. 

(f)  An  environmental  statement  pur- 
suant to  section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  will  be 
prepared  in  the  review  and  approval  of 
plans  of  operations,  supplemental  plans, 
or  modifications  of  initial  or  supple- 
mental plans  where  operations  will  sig- 
nificantly affect  the  quality  of  the  en- 
virorunent.  Not  every  plan  of  operations, 
supplemental  plan  or  modification  will 
involve  the  preparation  of  an  environ- 
mental statement.  Environmental  im- 
pacts will  vary  substantially  depend- 
ing on  whether  the  nature  of  operations 
is  prospecting,  exploration,  development 
or  processing,  and  on  the  scope  of  op- 
erations (such  as  size  of  operations,  con- 
struction required,  length  of  operations 
and  equipment  required) ,  resulting  in 
varying  degrees  of  disturbance  to  vege- 
tative resources,  soil,  water,  air,  or  wild- 
life. The  determination  whether  an  en- 
vironmental statement  will  be  prepared 
will  be  on  a  case-by-case  basis  and  will 
follow  Guidelines  of  the  Council  on  En- 
vironmental Quality  (40  CFR  1500). 

§  252.7      Plan  of  operations — approval. 

(a)  No  operations  shall  be  conducted 
imless  they  are  in  accordance  with  an 
approved  plan  of  operations,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion and  in  §  252.6(b).  A  proposed  plan 
of  operation  shall  be  submitted  to  the 
District  Ranger,  who  shall  promptly 
acknowledge  receipt  thereof  to  the  op- 
erator. Within  thirty  (30)  days  of  such 
receipt,  the  Forest  Supervisor  shall ; 

(1)  Notify  the  operator  that  the  plan 
of  operations  is  approved ;  or 

(2)  Notify  the  operator  of  any  changes 
In,  or  additions  to,  the  plan  of  operations 
deemed  necessary  to  meet  the  purpose 
of  the  regulations  in  this  part;  or 

(3)  Notify  the  operator  that  the  plan 
Is  being  reviewed,  but  that  more  time, 
not  to  exceed  an  additional  sixty  (60) 
days,  is  necessary  to  complete  such  re- 
view, setting  forth  the  reasons  why  sid- 
ditional  time  is  needed:  Provided,  how- 
ever. That  days  during  which  the  area  of 
operations  is  Inaccessible  for  Inspection 
shall  not  be  Included  when  computing 
the  sixty  (60)  day  period;  or 

(4)  Notify  the  operator  that  the  plan 
cannot  be  approved  imtil  a  final  envlron- 
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mental  statement  has  been  prepared  and 
filed  wlt^  the  Council  on  Environmental 
Quality  as  provided  In  i  252.6(f) . 

(b)  Pending  final  approval  of  the  plan 
of  <«)eratlons,  the  Forest  Supervisor  may 
s^jprove  such  operations  as  may  be  nec- 
essary to  comply  with  the  provisions  of 
State  law  so  long  as  such  operations  do 
not  create  Impacts  which  must  be  con- 
sidered In  an  environmental  statement 
pursutmt  to  the  National  Environmental 
Policy  Act. 

(c)  A  supplemental  plan  or  plans  of 
operati<Mis  provided  for  In  9  252.6(d)  and 
a  modification  of  an  Initial  or  supple- 
mental plan  as  provided  for  in  9  252.6(e) 
shall  be  siibject  to  approval  In  the  same 
manner  as  the  Initial  plan  of  operations. 

(d)  In  the  provisions  for  review  of 
operating  plans,  the  Forest  Service  will 
arrange  for  consultation  with  appropri- 
ate agencies  of  the  Department  of  the 

'Interior  with  respect  to  significant  tech- 
nical questl<His  concerning  the  character 
of  unique  geologic  formations  and  Q)eclal 
exploiatlco  and  development  systems, 
techniques  and  equipment,  and  with  re- 
spect to  the  relative  values  of  minerals. 

§  252.8     Arailabaity    of    iBformation    to 
die  poblie. 

Except  SIS  provided  herein,  all  Infor- 
mation and  data  submitted  by  an  op- 
erator pursuant  to  the  regulations  in 
this  part  shall  be  available  for  examina- 
tion by  the  public  at  the  office  of  the 
District  Ranger  In  accordance  with  the 
provisions  of  7  CFR  1.1-1.6  and  36  CFR 
200.5-200.10.  Specifically  Identified  in- 
formation and  data  submitted  by  the 
operator  as  confidential  concerning  trade 
secrets  or  privileged  commercial  or  finan- 
cial information  will  not  be  avsdleible  for 
public  examination.  Information  and 
data  to  be  withheld  from  public  ex£uni- 
natlon  may  Include,  but  is  not  limited  to, 
known  or  estimated  outline  of  the  min- 
eral deposits  and  their  location,  attitude, 
extent,  outcrops,  and  content,  and  the 
known  or  planned  location  of  explora- 
tion pits,  drill  holes,  excavations  pertain- 
ing to  location  and  entry  pursuant  to  the 
United  States  mining  laws,  and  other 
commercial  information  which  relates  to 
competitive  rights  of  the  operator. 

§  252.9      Inspection,  noncompliance. 

(a)  Forest  Officers  shall  periodically 
inspect  operations  to  determine  If  the 
operator  Is  complying  with  the  regula- 
tions in  this  part  and  an  approved  plan 
of  operations. 

(b)  If  an  operator  falls  to  comply  with 
the  regulations  or  his  aw>roved  plan  of 
operations,  the  Forest  Supervisor  shall 
serve  a  notice  of  noncompliance  upon  the 
operator  or  his  agent  in  person  or  by  cer- 
tified mail.  Such  notice  shaU  describe  the 
noncompliance  and  shall  specify  the  ac- 
tion bo  comply  and  the  time  within  which 
such  action  must  be  completed,  generally 
not  to  exceed  thirty  (30)  days;  Provided, 
however.  That  the  Forest  Supervisor  shall 
require  Immediate  suspension  of  opera- 
tions If  noncompliance  Is  causing  signi- 
ficant environmental  damage. 
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§  252.10     RequiremenU  for  enviroiuneii- 
tjJ  protection. 

All  operations  shall  be  conducted  so 
as,  where  feasUde,  to  minimize  adverse 
envlroiunental  Impacts  on  National  For- 
est resources,  including  the  following  re- 
quirements: 

(a)  Air  quality.  Operator  shall  c<Mnply 
with  (Msplicable  Federal  and  State  air 
quality  standards,  including  the  require- 
ments of  the  Clean  Air  Act  (84  Stat. 
1676,  et.  seq.)  and  wherever  practicable, 
shall  conduct  operations  in  such  a  man- 
ner as  to  minimize  damage  to  forest  re- 
sources by  air  pollutants  resulting  from 
such  operations. 

(b)  Water  quality.  Operator  shall  com- 
ply with  applicable  Federal  and  State 
quality  standards  Including  regulations 
issued  pursuant  to  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86 
Stat.  816;  84  Stat.  91;  70  Stat.  498),  and 
wherevCT  practicable,  shall  cwiduct  op- 
erations In  such  a  maimer  as  to  minimize 
damage  to  downstream  waters  by  water 
pollutants  resulting  from  such  opera- 
tions. 

(c)  Solid  wastes.  Operator  shall  com- 
ply with  applicable  Federal  and  State 
standards  for  the  disposal  and  treatment 
of  solid  wastes.  All  garbage,  refuse,  or 
waste,  Including  buildings  and  equip- 
ment no  longer  usable  In  connection  with 
operations  shall  either  be  removed  from 
National  Forest  lands  or  xUsposed  of  or 
treated  so  as  to  minimize,  so  feu*  as  is 
practicable,  Its  Impact  on  the  environ- 
ment smd  the  forest  resources.  All  tail- 
ings, dumpage,  deleterious  materials  or 
substances,  and  other  waste  produced  In 
operations  shall  be  disposed  of  or  treated 
so  as  to  minimize  adverse  impact  upon 
the  environment  and  forest  resources. 

(d)  Scenic  values.  Operator  shall,  to 
the  extent  practicable,  harmonize  oipera.- 
tlons  with  scenic  values  through  such 
measures  as  the  design  and  location  of 
operating  facilities,  including  roads  and 
other  means  of  access,  vegetative  screen- 
ing of  c^>erations,  and  construction  of 
structures  and  improvements  which 
blend  with  the  landscape. 

(e)  Fisheries  habitat.  In  addition  to 
compllanice  with  water  quality  and  solid 
waste  disposal  standards  required  by 
this  section,  operator  shall  take  all  prac- 
ticable measures  to  maintain  and  protect 
fisheries  habitat  which  may  be  affected 
by  the  operations,  including  but  not 
limited  to,  maintenance  of  normal  ranges 
of  water  temperature  and  turbidity  levels, 
imobstructed  fish  passage,  and  protec- 
tion of  fish  spawning,  rearing,  and  feed- 
ing areas. 

(f)  Roads  within  mining  claims.  Op- 
erator shall  construct  and  maintain  all 
roads  within  mining  claims  on  a  location 
and  to  a  design  and  standard  to  assiure 
adequate  drainage  and  to  minimize  or 
where  practicable,  eliminate  damage  to 
soil,  water,  and  other  resource  values. 
Unless  otherwise  approved  by  the  Forest 
Supervisor,  roads  within  mining  claims 
no  longer  needed  for  operations  (1)  shall 
be  closed  to  normal  vehicular  traffic,  (2) 
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bridges  and  culverts  shall  be  removed. 
(3)  cross  drains,  dips,  or  water  bars  shall 
be  constructed,  and  (4)  the  road  sur- 
face shall  be  restored  to  as  near  a  natiu-al 
contour  as  practicable  and  be  perma- 
nently stabilized. 

(g)  Reclamation.  At  the  etirliest  pos- 
sible time  during  operations,  or  within  1 
year  of  the  conclusion  of  operations,  un- 
less a  longer  time  Is  allowed  by  the  For- 
est Supervisor,  (H)erator  shall,  where 
practicable,  restore  the  surface  disturbed 
In  operations  to  a  natural-appearing  con- 
dition and  take  such  measures  as  will 
prevent  or  control  on-site  and  off-site 
damage  to  the  environment  and  forest  re- 
sources Including,  but  not  limited  to: 

(1)  Control  of  erosicKi  and  landslides; 

(2)  Control  of  water  runoff; 

(3)  Iscdatlon.  removal  or  control  of 
toxic  materials; 

(4)  Reshaping  and  revegetatlon  of  dis- 
turbed areas; 

(5)  Elimination  of  hazards  to  public 
health  and  safety; 

(6)  Restoration  of  fisheries  and  wild- 
life habitat  %  surface  water  bodies;  and 

(7)  Stabilization  of  access  roads  by 
proper  grading,  drainage  control,  surface 
treatment,  and  revegetatlon. 

(h)  Certification  or  other  ^proval  Is- 
sued by  State  agencies  or  other  Federal 
agencies  of  compliance  with  laws  and 
regulations  relating  to  mining  operations 
will  be  accepted  as  compliance  with  sim- 
ilar or  parallel  requirements  of  these 
regulations. 

§  252.11      Maintenance      during      opera- 
tions, public  safety. 

Diulng  all  operations  werator  shall 
maintain  his  structures,  equipment,  and 
other  facilities  in  a  safe,  neat  and  work- 
manlike maimer.  Hazardous  sites  or  con- 
ditions resulting  from  operations  shall 
be  marked  by  signs,  fenced  or  otherwise 
identified  to  protect  the  public. 

§  252.12     Cessation    of    operations,    re- 
moval of  •tmctores  and  equipment. 

Unless  otherwise  authorized  by  the 
Forest  Supervisor,  operator  shall  remove 
within  a  reasonable  time  following  ces- 
sation of  operations  all  structures,  equip- 
ment and  other  facilities  and-clean  up 
the  site  of  operations.  Other  than  sea- 
sonally, where  operations  have  ceased 
temporarily,  an  operator  shall  file  a 
statement  with  the  District  Ranger 
which  includes  (1)  verification  of  Intent 
to  maintain  the  structures,  equipment 
and  other  facilities,  (2)  the  expected  re- 
opening date,  and  (3)  an  estimate  of  ex- 
tended duration  of  operations.  A  state- 
ment shall  be  filed  every  year  in  the 
event  operations  are  not  reactivated. 
Operator  shall  maintain  the  operating 
site,  structures,  equipment  and  other  fa- 
cilities In  a  neat  and  safe  condition  dur- 
ing nonoperating  periods. 

§  252.13      Prevention  and  control  of  fire. 

Operator  shall  comply  with  all  appli- 
cable Federal  and  State  fire  laws  and 
regulations  and  shall  take  all  necessary 
measures  to  prevent  and  suppress  fires 


Jto.  248 B 


FEDERAL  REGISTER,  VOL.   38,  NO.   243— WEDNESDAY,   DECEMBER   19,   1973 


a4820 

on  the  area  of  operations  and  shall  re- 
quire his  employees,  contractors  and  sub- 
contractors to  do  likewise. 

§  252.14     Access. 

An  operator  shall  be  entitled  to  access 
In  connection  with  operations,  but  no 
road  or  other  means  of  access,  including 
landing  areas  for  aircraft,  shall  be  con- 
structed or  improved  imtll  the  operator 
has  received  authorization  in  writing 
from  the  Forest  Supervisor.  Application 
for  such  access  shall  be  filed  with  the 
District  Ranger  and  shall  include  a  de- 
scription of  the  type  and  standard  of 
the  proposed  means  of  access,  a  plat 
showing  the  proposed  route  of  access,  and 
a  description  of  the  means  of  transporta- 
tion to  be  used.  Authorization  for  such 
access  shall  specify  the  location  of  the 
access  route,  design  standards,  means  of 
transportation,  and  other  conditions  rea- 
sonably necessary  to  protect  the  environ- 
ment and  forest  resources.  Including,  but 
not  limited  to,  vegetative  screening  and 
other  measiu:«s  to  protect  scenic  values 
and  to  Insiire  against  erosion  and  water 
or  air  pollution. 

§252.15     Performance  bonds. 

(a)  To  assure  that  operator  will  faith- 
fully comply  with  the  regulations  in  this 
part  and  adhere  to  an  approved  plan  of 
operations,  a  performance  bond  In  a 
minimum  amount  of  $2,000  will  be  re- 
quired prior  to  approval  of  etich  plan  of 
operations.  In  lieu  of  a  performance 
bond,  the  operator  may  deposit  into  a 
Federal  depository,  as  directed  by  the 
Forest  Service,  and  maintain  therein 
cash  in  an  amount  equal  to  the  required 
doUar  amount  of  the  bond  or  negotiable 
securities  of  the  United  States  having 
market  value  at  the  time  of  deposit  of 
not  less  than  the  required  dollar  amount 
of  the  bond.  A  blanket  bond  covering  na- 
tionwide or  statewide  operations  may  be 
furnished  if  the  terms  and  conditions 
thereof  are  suflBcient  to  comply  with  the 
regulations  in  this  part. 

(b)  In  determining  the  amount  of  the 
b<xid,  consideration  will  be  given  to  the 
nature  of  the  reclamation  and  restora- 
UoD.  requirements  and  the  estimated 
costs  of  reclamation  and  restoration  in 
the  event  that  the  operator  forfeits  his 
performance  bond.  This  consideration 
will  include  (1)  the  size  of  the  opera- 
tions; (2)  the  estimated  damage  to  the 
environment  and  National  Forest  re- 
sources if  the  operator  fails  to  comply 
with  the  regulations  in  this  part  or  falls 
to  adhere  to  the  approved  plan  of  op- 
erations; (3)  the  estimated  cost  of  stabi- 
lizing, rehabilitating  and  restoring  the 
area  of  operations;  and  (4)  the  type  and 
amount  of  access  to  be  constructed  in 
connecticHi  with  operations. 

(c)  In  the  event  that  an  initial  plan  of 
operations  is  supplemented  or  amended 
in  accordance  with  1252.6(d)  and  (e), 
the  Forest  Supervisor  will  review  the 
Initial  pet^ormance  Ixmd  for  adequacy 
and.  If  necessary,  will  adjust  the  per- 
formance bond  to  conform  to  the  opera- 
tl<»is  plan  as  amended  or  supplemented. 

(d)  When  the  operations  have  been 
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§252.16     AjipeaU. 

(a>  Any  operator  aggrieved  by  a  de- 
cision of  the  Forest  Supervisor  in  con- 
nection with  the  regulations  In  this  part 
may  file  with  the  Forest  Supervisor  a 
written  stat<rment  setting  forth  in  de- 
tail the  respects  in  which  the  decision 
complained  of  Is  contrary  to,  or  in  con- 
flict with,  th( }  facts,  the  law,  or  the  regu- 
laticais  of  the  Secretary,  or  is  otherwise 
in  error.  No  such  appeal  will  be  consid- 
ered unless  it  is  filed  with  the  Forest 
Supervisor  v^ithin  thirty  (30)  days  after 
the  date  of  hotiflcation  to  the  operator 
of  the  actic«l  or  decision  complained  of. 
Upon  receipt  of  appellant's  statement, 
the  Forest  Supervisor  shall  prepare  his 
own  statement  explaining  his  decision 
and  the  reasins  therefor  and  forward  the 
statements  and  record  to  the  appropriate 
Regional  Forester  for  review  and  de- 
cision. The  I  decision  of  the  Regional 
Forester  shall  be  final. 

(b)  At  the  time  appellant  flies  his 
written  statement  of  appeal  he  may  re- 
quest and  shall  be  afforded  an  oppor- 
tunity to  present  his  views  orally  to  the 
Regional  Forester. 

(c)  If  thejRegional  Forester  considers 
the  record  inadequate  to  support  a  de- 
cisiOTi  on  tha  appeal,  he  may  provide  for 
the  production  of  such  additicmal  evi- 
dence or  infprmaticMi  as  may  be  appro- 
priate or  majy  remand  the  case  with  ap- 
propriate instructions  for  further  action. 

(d)  The  official  files  of  the  Forest  Serv- 
ice relating  to  sach  an  appeal  and  any 
testimony  aid  docimients  submitted  by 
the  parties  en  which  the  decision  of  the 
Forest  Supe -visor  was  based  constitute 
the  record  n  the  appeal.  The  Forest 
Supervisor  ihall  maintain  the  record 
luider  separite  cover  and  shall  certify 
that  it  is  the  record  on  which  his  decision 
was  based  ait  the  time  it  is  forwarded 
to  the  Regiohal  Forester  for  review.  The 
Forest  Servce  shall  make  the  record 
available  to  the  appellant  upon  request. 

(e)  On  o"  before  the  expiration  of 
forty-five  ('5)  days  after  closing  the 
record  the  F  egional  Forester  shall  make 
his  decision:  Provided,  however.  That  if 
more  than  lorty-flve  (45)  days  are  re- 
quired for  a  decision  after  the  record  is 
received,  the  Regional  Forester  shall 
notify  the  jarties  to  the  appeal  and 
specify  the  -eason  for  delay.  The  deci- 
sion of  the  Regional  Forester  shall  in- 
clude (Da  iitatement  of  facts.  (2)  con- 
clusions, and  (3)  reasons  upon  which 
the  conclusic  ns  are  based. 

(f )  A  deci!  ion  of  the  Forest  Supervisor 
from  which  m  appeal  is  taken  shall  not 
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be  automatically  stayed  by  filing  a  state- 
ment of  appeal.  A  request  for  a  stay  may 
accompany  the  statement  of  appeal  or 
may  be  directed  to  the  Regional  Forester. 
The  Regional  Forester  shall  promptly 
rule  on  requests  for  stays,  and  his  ruling 
shall  be  final. 

§  252.17    Operations  within  National  For- 
est Wilderness. 

(a)  The  United  States  mining  laws 
shall  extend  to  each  National  Forest 
Wilderness  for  the  period  specified  in  the 
Wilderness  Act  and  subsequent  estab- 
lishing legislation  to  the  same  extent 
they  were  applicable  prior  to  the  date 
the  Wilderness  was  designated  by  Con- 
gress as  a  part  of  the  National  Wilder- 
ness Preservation  System.  Subject  to 
valid  existing  rights,  no  person  shall  have 
any  right  or  interest  In  or  to  any  mineral 
deposits  which  may  be  discovered 
through  prospecting  or  other  informa- 
tion-gathering activity  after  the  legal 
date  on  which  the  United  States  mining 
laws  cease  to  apply  to  the  specific  Wil- 
derness. 

(b)  Holders  of  unpatented  mining 
claims  validly  established  on  any  Na- 
tional Forest  Wilderness  prior  to  Inclu- 
sion of  such  unit  in  the  National  Wilder- 
ness Preservation  System  rfiall  be  ac- 
corded the  rights  provided  by  the  United 
States  mining  laws  as  then  applicable 
to  the  National  Forest  land  involved. 
Persons  locating  mining  claims  In  any 
National  Forest  Wilderness  on  or  aifter 
the  date  on  which  said  Wilderness  was 
included  in  the  National  Wilderness 
Preservation  System  shall  be  accorded 
the  rights  provided  by  the  United  States 
mining  laws  as  applicable  to  the  National 
Forest  land  involved  and  subject  to  pro- 
visions specified  in  the  establishing  legis- 
lation. Persons  conducting  operations  as 
defined  in  §  252.4  in  National  Forest  Wil- 
derness shall  comply  with  the  regula- 
tions In  this  part  so  as  to  provide  for 
the  protection  of  National  Forest  re- 
sources in  accordance  with  the  general 
purposes  of  maintaining  Uie  National 
Wilderness  Preservation  System  unim- 
paired for  future  use  and  enjojrment  as 
Wilderness  and  so  as  to  provide  for  the 
preservation  of  its  wilderness  character. 

(c)  Persons  with  valid  mining  claims 
wholly  within  National  Forest  Wilderness 
shall  be  permitted  access  to  such  sur- 
rounded claims  by  means  consistent  with 
the  preservation  of  National  Forest  Wil- 
derness which  have  been  or  are  being 
customarily  used  with  respect  to  other 
such  claims  surrounded  by  National  For- 
est Wilderness.  No  operator  shall  con- 
struct roads  across  National  Forest  Wil- 
derness unless  authorized  in  writing  by 
the  Forest  Supervisor  in  accordance  with 
§  252.14.  Specifically  the  Forest  Super- 
visor shall  require  such  changes  in  loca- 
tion and  type  and  standard  of  construc- 
tion as  are  necessary  for  the  protection 
of  National  Forest  resources  in  accord- 
ance with  the  general  purposes  of  main- 
taining the  National  Wilderness  Preser- 
vation System  imimpaired  for  future  use 
Ind  enjoyment  as  Wilderness  and  so  as 
to  provide  for  the  preservation  of  its 
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wilderness  character,  consistent  with 
mineral  location,  exploration,  develop- 
ment, drilling,  and  production  and  for* 
-transmission  lines,  and  processing  opera- 
tions, including,  where  essential,  the  use 
of  mechanical  transport,  aircraft  or 
motorized  equipment. 

(d)  On  all  mining  claims  validly  es- 
tablished on  lands  within  the  National 
Wilderness  Preservation  System,  the  op- 
erator shall  take  all  reasonable  measures 
to  remove  any  structures,  equipment  and 
other  facilities  no  longer  needed  for  min- 
ing purposes  in  accordance  with  the  pro- 
visions in  §  252.12  and  restore  the  surface 
in  accordance  with  the  requirements  In 
S  252.10(g). 

(e)  The  title  to  timber  on  patented 
claims  validly  established  after  the  land 
was  included  within  the  National  Wil- 
derness Preservation  System  remains  in 
the  United  States,  subject  to  a  right  to 
cut  and  use  timber  for  mining  purposes. 
So  much  of  the  mature  timber  may  be 
cut  and  used  as  is  needed  in  the  extrac- 
tion, removal,  and  beneficiation  of  the 
mineral  deposits,  if  needed  timber  is  not 
otherwise  reasonably  available.  The  cut- 
ting shall  comply  with  the  requirements 
for  sound  principles  of  forest  manage- 
ment as  defined  by  the  National  Forest 
rules  and  regulations  and  set  forth  in 
stipulations  to  be  included  in  the  plan 
of  operations,  which  as  a  minimimi  in- 
corporate the  following  basic  principles 
of  forest  management : 

(1)  Harvesting  operations  shall  be  so 
conducted  as  to  minimize  soil  movement 
and  damage  from  water  runoff;  and 

(2)  Slash  shall  be  disposed  of  and 
other  precautions  shall  be  taken  to  mini- 
mize damage  from  forest  insects,  disease, 
and  fire. 

(f )  The  Chief,  Forest  Service,  shall  al- 
low any  activity  including  prospecting, 
for  the  purpose  of  gathering  information 
about  minerals  In  National  Forest  Wil- 
derness except  that  any  such  activity 
for  gathering  information  shall  be  car- 
ried on  in  a  manner  compatible  with  the 
preservation  of  the  wilderness  environ- 
ment as  specified  in  the  plan  of  opera- 
tions (78  Stat.  890,  16  U.S.C.  1131-1136). 


PART  293— WILDERNESS — PRIMITIVE 
AREAS 

3.  The  regulations  of  Part  293  were 
transferred  from  Part  251  on  March  5, 
1973  (38  FR  5851).  The  new  Part  293 
Is  further  amended  by  revising  §§293.13, 
293.14  and  293.15.  Regulations  applica- 
ble to  activities  under  the  1872  mining 
law  in  National  Forest  Wilderness,  now 
appear  in  Part  252  rather  than  Part  293. 

§  293.13     Access  to  valid  occupancies. 

Persons  with  valid  occupancies  wholly 
within  National  Forest  Wildemess  shall 
be  permitted  Ewjcess  to  such  siurounded 
occupancies  by  means  consistent  with  the 
preservation  of  National  Forest  Wilder- 
ness which  have  been  or  are  being  cus- 
tomarily used  with  respect  to  other  such 
occupancies  surroimded  by  National 
Forest  Wilderness.  Tlie  Forest  Service 
will,  when  appropriate,  issue  permits 
which  shall  prescribe  the  routes  of  travel 
to  and  from  the  siu*rounded  occupancies, 
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the  mode  of  travel,  and  other  condltl<ms 
reasonably  necessary  to  preserve  the  Na- 
tional Forest  Wildemess. 

§  293.14     Mineral    leases     and     mineral 
permits. 

(a)  All  laws  pertaining  to  mineral 
leasing  shsdl  extend  to  each  National 
Forest  Wildemess  for  the  period  speci- 
fied in  the  Wildemess  Act  or  subsequent 
establishing  legislation  to  the  same  ex- 
tent they  were  applicable  prior  to  the 
date  the  Wildemess  was  designated  by 
Congress  as  a  part  of  the  National  Wil- 
derness Preservation  System.  No  pers<»i 
shall  have  any  right  or  interest  in  or  to 
any  mineral  deposits  which  may  be  dis- 
covered through  prospecting  or  other  In- 
formation-gathering activity  after  the 
legal  date  on  which  the  laws  pertaining 
to  mineral  leasing  cease  to  apply  to  the 
specific  Wildemess,  nor  shall  any  person 
after  such  date  have  any  preference  in 
applying  for  a  mineral  lease,  license,  or 
permit. 

(b)  Mineral  leases,  permits,  tind  li- 
censes covering  lands  within  National 
Forest  Wildemess  will  contain  reasonable 
stipulations  for  the  protection  of  the  wil- 
demess character  of  the  land  consistent 
with  the  use  of  the  land  for  purposes  for 
which  they  are  lesised,  permitted,  or  li- 
censed. The  Chief,  Forest  Service,  shall 
specify  the  conditions  to  be  included  in 
such  stipulations. 

(c)  Permits  shall  not  be  Issued  for  the 
removal  of  mineral  materials  commonly 
known  as  "common  varieties"  imder  the 
Minerals  Act  of  July  31, 1947,  as  amended 
and  supplemented. 

(30  VS.C.  601-604). 

§  293.15     Gathering    information    about 
resources  other  than  minerals. 

( a)  The  Chief,  Forest  Service,  shall  al- 
low any  activity,  for  the  purpose  of 
gathering  information  about  resources, 
other  than  minerals,  in  National  Forest 
Wildemess,  except  that  any  such  activity 
for  gathering  inf ormaion  shall  be  carried 
on  in  a  manner  compatible  with  the 
preservation  of  the  wildemess  environ- 
ment. Prospecting  for  minerals  or  any 
activity  for  the  purpose  of  gathering  in- 
formation about  minerals  in  National 
Forest  wildemess  is  subject  to  the  regu- 
lations in  Part  252. 

(b)  No  overland  motor  vehicle  or  other 
form  of  mechanical  overland  transport 
may  be  used  in  connection  with  any  ac- 
tivity for  the  purpose  of  gathering  infor- 
mation about  resources,  other  than  min- 
erals, except  as  authorized  by  the  Chief, 
Forest  Service. 

(c)  Any  person  desiring  to  use  motor- 
ized equipment,  to  lemd  aircraft,  or  to 
make  substantial  excavations  for  the 
purpose  of  gathering  information  about 
resources,  other  than  minerals,  shall  ap- 
ply In  writing  to  the  Office  of  the  Forest 
Supervisor  or  Ettstrict  Ranger  having 
jurisdiction  over  land  involved.  Excava- 
tions shall  be  considered  "substantial" 
which  singularly  or  collectively  exceed 
200  cubic  feet  within  any  area  which  can 
be  bounded  by  a  rectangle  containing  20 
surface  acres.  Such  use  or  excavation 
may  be  authorized  by  a  permit  Issued  by 
the  Forest  Service.  Such  permits  may 
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provide  for  the  protection  of  National 
Forest  resources.  Including  wildemess 
values,  protection  of  the  public,  and  res- 
toration of  disturbed  areas,  including  the 
posting  of  performance  bonds. 

(d)  Prospecting  for  water  resources 
and  the  establishment  of  new  reservoirs, 
water-conservation  works,  power  proj- 
ects, transmission  lines,  and  other  facil- 
ities needed  in  the  public  interest  and  the 
subsequent  maintenance  of  such  facil- 
ities, all  pursuant  to  section  4(d)  (4)  (1) 
of  the  Wildemess  Act,  will  be  permitted 
when  and  as  authorized  by  the  President. 

(78  Stat.  890  (16  U.S.C.  1131-1136) ) 

Robert  W.  Long, 
Assistant- Secretary  for  Conser- 
vation, Research,  and  Educa- 
tion. 

December  12. 1973. 

[FR  Doc.73-26634  PUed  12-18-73;8:45  am) 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[ 21  CFR  Part  121 ] 

USE   OF   BENTONITE    IN    ANIMAL   FEEDS 
CONTAINING   NIHYDRA20NE 

Termination  of  Rule  Making  Proceeding 

A  proposal  was  published  in  the  Fed- 
eral Register  of  October  18,  1967  (32  FR 
14403) ,  proposing  that  21  CFR  121.237  be 
amended  to  specify  that  animal  feeds 
containing  nihydrazone  should  not  con- 
tain bentonite.  In  the  proposal,  it  was 
stated  that  the  presence  of  bentonite  In 
feeds  interferes  with  the  method  of  anal- 
ysis for  nihydrazone  and  thereby  influ- 
ences control  over  the  safety  and  effec- 
tiveness of  nihydrazone-containlng  feeds. 

Following  publication  of  the  proposal, 
the  Commissioner  of  Food  and  Drugs  re- 
ceived data  establishing  that  bentonite 
does  not  interfere  with  the  method  of 
analysis  for  nihydrazone. 

Accordingly,  the  rule-making  proce- 
dure in  this  matter  is  terminated. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federsd  Food,  Drug,  and 
Cosmetic  Act  (sec.  512.  82  Stat.  343-351; 
21  U.S.C.  360b)  and  imder  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  2.120). 

Dated:  December  12, 1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner  • 
for  Compliance. 
(PR  Doc.73-26779  PUed  12-18-73;8:46  am] 


Social  and  Rehabilitation  Service 

[  45  CFR  Parts  205  and  249  ] 

CHILD  HEALTH  SERVICES 

Failure  To  Provide 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  In  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  Tlie  pr(^x)6ed  regu- 
lations implement  the  penalty  provisions 
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of  Section  299P  of  Pub.  L.  92-«03  (Social 
Security  Amendments  of  1972)  by 
amending  the  existing  regulations  on 
specific  limitations  on  federal  financial 
participation  under  tltie  rV-A  and  on 
early  and  periodic  screening,  diagnosis 
and  treatment  of  Individuals  xmder  21 
years  of  age  in  the  medical  assistance 
programs  administered  imder  title  xia 
of  the  Social  Security  Act. 

Prior  to  the  adoption  of  ths  proposed 
regulations,  ctxisideration  win  be  given 
to  any  written  comments,  suggestions,  or 
objections  thereto  received  by  the  Ad- 
ministrator, Social  and  Rehabilitation 
Service,  Deptuianent  of  Health.  Educa- 
tion, and  Welfare,  330  Independence 
Avenue  SW,  Washlngtcai,  D.C.  20201 
within  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Pid- 
ERAL  REGisTra.  Commcnts  received  will  be 
available  for  public  Inspection  In  Room 
5224  at  the  Department's  offices  at  330 
C  Street,  SW,  Washington,  DC.  on  Mon- 
day through  Friday  of  each  week  from 
8:30  ajn.  to  5  p.m.  (area  code  202- 
245-0365) . 

(Sec.  1103.  40  Stat.  64T  (41  i;.S.C.  1302)) 
(Catalog  at  Federal  Domestic  Assistance  Pro- 
gram No.  13.714.  Me<llcal  Assistance  Program 
and  No.  13.781.  Public  Aaslstance-Malnte- 
nazioe  ftwlsfnne  (State  Aid) ) 

Dated:  October  11, 1973. 

Jaxxs  S.  Dwight,  Jr., 
°  Administrator,  Sodcd  and 
RehabQitatUm  Service, 

Approved:  December  11,  1973. 
Caspas  W.  WsnrazEGxa, 
Secretam. 

Cai^ter  n,  Tltie  45  of  the  CJode  of 
Federal  Regulaitioos  Is  amended  as  fol- 
lows: 

L  Section  205.146  at  Part  205  Is 
amended  by  adding  a  new  pcut^raph  (t> 
to  read  as  set  forth  below: 

S  205.146      Sp«<-ific    Gunitations    on   Fed- 
eral financial  participalion  under  title 


(c)  Penalty  for  failure  to  provide  early 
and  periodic  screening,  diairnosit  and 
treatment  of  children  under  Title  XIX 
of  the  Act — (1)  General.  Purs\iant  to 
section  403(g)  of  the  Act,  notwithstand- 
ing any  other  provision  of  this  chapter, 
total  payments  to  a  State  under  titie 
IV-A  of  the  Act  for  any  quarter  of  any 
fiscal  year  beginning  on  or  after  July  1, 
1974  shall  be  reduced  by  1  percentage 
point  (calculated  without  regard  to  any 
ottier  reduction  imder  this  section) ,  If 
the  State  fails  to: 

(1)  Inform  all  famlUes  In  the  State 
receiving  Aid  to  Dependent  Children 
xmder  the  State's  title  rV-A  plan  of  the 
availabOlty  of  child  health  screening 
services  under  the  State's  title  XTX  plan. 
For  purposes  of  this  provision,  to  "In- 
form" means  to:  Notify  all  AFDC  fsunl- 
Ues  in  writing  no  less  often  than  annually 
of  the  availability  of  the  early  and  peri- 
odic screening,  «««<^""<»  and  treatment 
(EPSDT)  program  under  the  State  title 
XIX  plan  by  providing  pampbleta,  bro- 
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chures.  or  ottier  written  materials  which 
cleariy  and  soeclflcally  describe  (A)  what 
EPSDT  services  are  available  and  (B) 
where  and  how  they  may  be  obtained. 
States  must  also  have  Euraacements  to 
inform  those  Individuals  for  whom 
printed  material  Is  inappropriate. 

(il)  Provide  or  arrange  for  the  provi- 
sion of  such  acreoiing  services  in  all  cases 
where  they  are  requested.  This  means 
that  a  State  must: 

(A)  Inform  recipients  requesting 
screening  services  of  the  names  and  loca- 
tions of  providers  offering  such  services, 
and  provide  transportation  services  as 
necessary  and  otherwise  authorized  un- 
der titie  XTX:  and 

(B)  Take  steps  to  assist  reciplttits  re- 
questing screening  services  so  that  such 
recipients  are  able  to  receive  them  within 
a  reasonable  period  not  to  exceed  60  days 
from  the  date  of  request 

(ill)  Arrange  for  (directly  or  through 
referral  to  appropriate  agencies,  organi- 
zations, or  individuals)  corrective  treat- 
ra&at  the  need  for  which  is  indicated  by 
such  screening  services  and  which  Is 
available  uivler  the  State  plan  In  ac- 
cordance with  !  249.10(a)(3)  of  this 
chapter. 

This  means  that  the  State  must: 

(A)  Inform  recipients  in  nead  of  diag- 
nostic and  treatment  services  of  the 
names  and  locations  of  health  providers 
offering  such  services,  and  of  traasporta- 
tkm  services  otherwise  authorized  under 
titie XIX;  and 

(B)  Take  steps  to  sisslst  recipients 
needing  diagnostic  and  treatment  serv- 
ices so  that  such  recipients  are  able  to 
receive  them  within  a  reasonable  time 
period.  Initial  diagnosis  and  tretftment 
must  be  avallaUe  within  60  di^s  of  the 
screening. 

(2)  Application  of  penaUy.  (1)  The 
penalty  will  be  applied  on  a  quarterly  ba- 
sis, beginning  with  the  quarter  starting 
July  1. 1974. 

(11)  Detenninaticm  of  «^iether  the 
penalty  is  appllcaUe  wiU  be  based  on: 

(A)  Reports  from  States  on  actual 
compliance  In  practice  with  the  condi- 
tions specified  in  paragraph  (c)(1)  of 
this  section:  and 

(B)  Such  other  surveys  or  reviews  as 
may  be  deemed  necessary  by  SRS. 

(ill)  Whenever  a  penalty  Is  Imposed 
under  this  provision,  the  State  shall  be 
mtitied  to  and  ivon  request  shall  receive 
a  reconsideration  of  the  imposlticai  of 
the  penalty  in  accordance  with  section 
1116(d)  of  the  Social  Security  Act,  and 
regulations  issued  thereunder. 

(3)  Documentation.  States  must  be 
able  to  document  that  they  have  met  each 
condltlcm  of  paragraph  (c)(1)  of  this 
section  and  slukll  provide  reports  thereon 
as  prescribed  in  this  regulation  and  In 
Program  Regulation  Guides  and  Program 
Instructions  issued  by  SRS. 

2.  Section  249.10(a)  (3)  is  revised  as  set 
forth  below : 

§  249.10     Amoant,   duration,   and  scope 
of  medical  aaaistance. 


(a)  State  plan  requirements.  •  •  • 
(3)  In  cairying  out  the  requirements 
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In  subparagrmihs  (1)  and  (2)  of  this 
paragraph  with  respect  to  the  Item  of 
care  set  forth  In  paragraph  Cb)  (4)  (11^ 
of  this  section,  provide: 

(1)  For  eetablishment  of  administra- 
tive mechanisms  to  Identify  available 
screening  and  diagnostic  facilities,  to  as- 
sure that  individuals  under  21  years  of 
age  who  are  eligible  for  medical  a^lst- 
ance  may  receive  the  services  of  such 
faculties,  and  to  make  available  such 
services  as  may  be  Included  under  the 
State  plan; 

(U)  For  identiflcaUon  of  an  eligible 
individuals,  including  those  who  are  In 
need  of  medical  or  remedial  care  and 
services  furnished  through  title  V 
grantees,  and  for  assuring  that  individ- 
uals eligible  for  title  V  services  are  la- 
formed  of  such  services  and  are  referred 
to  title  V  grantees  for  care  and  services, 
as  appropriate; 

(ill)  For  agreements  to  assure  maxi- 
mum utUlzaticxi  of  existing  screening, 
diagnostic  and  treatment  sendees  pro- 
vided by  other  public  and  vdmitary  agen- 
cies such  as  child  health  dlnlcs,  OEO 
Neighborhood  Health  Centers,  day  care 
centers,  nursery  schools,  school  health 
programs,  family  planning  clinics,  ma- 
ternity clinics,  and  similar  facilities; 

(tv)  That  early  and  periodic  screening 
and  diagnosis  to  ascotaln  physical  and 
mental  defects,  and  treatinent  of  oon- 
ditions  discovered  within  Uie  limits  of 
the  State  plan  on  the  amount,  duration, 
and  scope  of  care  and  services,  win  be 
available  to  all  eligible  Individuals  under 
21  years  of  age;  and  that,  in  addition, 
eyeglasses,  -hearing  aids,  and  other  kinds 
oi  treatment  for  visual  and  hearing  de- 
fects, and  at  least  such  dental  care  as 
Is  necessary  for  relief  of  pain  and  infec- 
tion and  for  restoration  of  teeth  and 
maintenance  of  d«ital  health,  win  be 
avaflfUt^  whether  at  not  otherwise  in- 
cluded under  the  State  plan,  subject, 
however,  to  su<^  utilization  controls  as 
msiy  be  Imposed  by  the  State  agency. 
See  I  205.146(c)  of  this  chapter  relating 
to  reduction  In  Federal  flnancla]  imrticl- 
pation  undo*  title  IV-A  of  the  Act  for 
failure  to  provide  ecurly  and  periodic 
screening,  diagnosis,  and  treatment  of 
children. 

•  •  •  •  • 

[FRDoc.73-26e07  Filed  13-l&-73:6:46  am] 

SMALL  BUSINESS  ADiyHNrSTRATlON 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  Nonmanufac- 
turer  for  Purpose  of  Bidding  on  Govern- 
ment Procurement 

The  purpose  of  this  notice  by  the 
Administrator  of  the  Small  Business 
Administration  is  to  propose  a  change  in 
the  definition  of  a  small  nonmanufac- 
turer  to  permit  a  nonmanuf  acturer  with 
500  or  fewer  employees,  which  is  bidding 
on  a  contract  not  set  aside  for  small  busi- 
ness, to  t>e  considered  small  for  other 
preferential  treatment  to  small  business, 
even  if  it  is  not  furnishing  a  product 


y 
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manufactured  in  the  United  States  by  a 
smaU  manufacturer. 

The  present  size  regulation  provides  to 
part  that,  in  the  case  of  a  Gtovemment 
procurement  not  reserved  for  or  involving 
preferential  treatment  of  small  businesfT, 
a  concern  wblch  svlainits  a  liid  or  offer 
in  Its  own  name  (other  than  on  a  c(hi- 
struction  or  service  contract)  but  wiiich, 
in  the  performance  of  the  contract,  will 
furnish  a  product  manufactured  by 
another  concern,  is  deemed  sman  if  its 
number  of  employees  does  not  exceed 
500  persons.  However,  for  the  purpose 
of  Ooremment  procurement,  (1)  re- 
served for  or  (2)  involving  preferential 
treatment  of  small  business  (which  in- 
cludes Certificate  of  Competency  (CCXJ) 
assistance  and  preference  in  the  case  of 
a  tie  bid  with  a  concern  which  is  other 
than  small  business) ,  the  regulation  pro- 
vides that  a  nonmanuf  acturer  is  small  if 
its  number  of  employees  does  not  exceed 
500  emiHoyees  and,  in  addition,  such  non- 
manufacturer  furnishes  in  the  perform- 
ance of  the  contract  the  products  of  a 
smaU  business  manufacturer  which 
products  are  manufactured  or  produced 
in  the  United  States. 

Interested  parties  have  suggested  to 
this  Agency  that  if  a  concern  qualifies 
as  a  sman  bixdness  for  the  purpose  of  a 
particular  Government  procurement  not 
set  aside  for  smaU  Inisiness,  it  is  not 


PROPOSED  RULES 

equitable  to  deny  such  concern  preferen- 
tial treatment  such  as  the  right  to  a 
Certificate  of  Competency  or  preference 
on  the  ease  of  a  tie  bid,  even  though,  in 
the  perfraTiuince  of  such  unrestricted 
procurement,  such  concern  will  furnish 
a  product  not  manufactured  or  produced 
in  the  United  States  by  a  small  manufac- 
turer. It  appears  that  such  argument 
may  have  merit. 

Accordingly,  it  is  proposed  to  amend 
Part  121  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  by  deleting 
from  the  first  sentence  of  9  121.3-8(c) 
(2)(i),  the  phrase,  "or  involving  the 
preferential  treatment  of  small  business." 
As  amended,  §  121.3-8(c)(2)  (i)  will 
read  as  follows: 

§  121.3—8      Definition   of   smaU   business 
for  Government  procurement. 

•  •  •  •  • 

(c)  Nonmanuf acturing.  •  *  • 
(2)  (1)  In  the  case  of  Government 
procurement  reserved  for  smaU  busi- 
nesses, such  nonmanufkcturer  furnishes 
in  the  performance  of  the  contract  the 
products  of  a  smaU  business  manufac- 
turer or  producer  which  products  are 
manufactured  or  produced  in  the  United 
States:  Provided,  however,  If  the  goods 
to  be  furnished  are  woolen,  worsted, 
knitwear,  duck,  and  webbing,  dealers 
and  converters  shaU  furnish  such  prod- 
ucts  which   have    been    manufactured 
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or  produced  by  a  small  weaver  (smaU 
knitter  or  knitwear) ,  and  if  finishing  is 
required  by  a  small  finisher.  If  the  pro- 
curement is  for  thresul,  dealers  and  con- 
verters shaU  furnish  such  products  which 
have  been  finished  by  a  small  finisher. 
(Finishing  of  thread  is  defined  as  all 
"dyeing,  bleaching,  glazing,  mildew 
proofing,  coating,  waxing  and  other  ap- 
plications required  by  the  pertinent 
specifications  but  excluding,  mercerizing, 
spinning,  throwing,  or  twisting  opera- 
tion.") 

•  •  *  *  • 

Interested  parties  may  file  with  the 
SmaU  Business  Administration  by  Jan- 
uary 18, 1973,  written  statements  of  facts, 
opinions,  or  arguments  concerning  the 
proposal. 

An  correspondence  shan  be  addressed 
to: 

William  L.  PelUn^ton,  Director,  Office  of  In- 
dustry Studies  and  Size  Standards,  Small 
Biislness  Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20116 

Dated:  Decemiser  7, 1973. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.009,  Procurement  Assistance 
to  Small  Business) 

Thomas  S.  Klkppe, 

Adminittrator.  ■ 

[FR  Doc.73-26793  PUed  13-16-73:8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

(Dept.  Clrc.  570,  1973  Rev.,  Supp.  No.  6] 

THE  HOME  INDEMNITY  COMPANY 

Change  of  Name 

The  Home  Indemnity  Company,  Inc., 
a  New  Hampshire  corporation,  has  for- 
mally changed  Its  name  to  The  Home  In- 
demnity Company,  effective  September  1, 
1973.  Documents  evidencing  the  change 
of  name  are  on  file  in  the  Tresisury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds,  dated 
September  1, 1973,  has  been  issued  by  the 
Secretary  of  the  Treasury  to  The  Home 
Indemnity  Company,  Manchester,  New 
Hampshire,  xmder  sections  6  to  13  of  Title 
6  of  the  United  States  Code,  to  replace 
the  Certificate  issued  July  1,  1973  (38 
FR  18344,  July  9,  1973)  to  the  Company 
under  Its  former  name,  The  Home  In- 
demnity Company.  Inc.  The  underwriting 
limitation  of  $6,037,000  previously  estab- 
lished for  the  Company  remains  un- 
changed. 

The  change  injname  of  The  Home  In- 
demnity CompaAy,  Inc.,  does  not  affect 
its  status  or  liahflity  with  respect  to  any 
obligation  in  favor  of  the  United  States 
or  in  which  the  UnltedStates  has  an  in- 
terest, which  It  may  have  undertaken 
pursuant  to  the  Certificate  of  Authority 
issued  by  the  Secretary  of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  xmless  sooner  re- 
voked and  new  Certificates  are  issued  on 
July  1,  so  long  as  the  companies  remain 
qualified  (31  CFR  Part  223).  A  list  of 
qualified  companies  is  published  annually 
as  of  July  1,  in  Etepartment  Cirtnilar  570, 
with  details  £is  to  underwriting  limita- 
tions, areas  in  which  licensed  to  trans- 
act surety  business  and  other  informa- 
tion. Copies  of  the  Circular,  when  Issued, 
may  be  obtained  frwn  the  Treasury  De- 
partment, Bureau  of  Accounts,  Audit 
Staff,  Washington,  D.C.  20226. 

Dated:  December  12,  1973. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR  Doc.73-26800  PUed  12-18-73;8:45  am) 


been  issued  by  the  Secretory  of  the 
Treasury  to  tate  following  compsuiy  imder 
Sections  6  toTl3  of  Title  6  of  the  United 
States  Code.  An  imderwritlng  limitation 
of  $361,000.00  has  been  established  for 
the  companyj 

Name  of  Company,  Location  of  Principal 
Executive  bt^ce,  and  State  in  Which 
Incorporated 

The  AMERidAN  Druggists'  Insurance 
CoMPANT,  Cincinnati,  Ohio 

Certiflcatea  of  Authority  expire  on 
June  30  each  year,  imless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  ta  underwriting  limitations, 
areas  in  which  licensed  to  transact 
fidelity  and  sirety  business  and  other  in- 
formation. Copies  of  the  Circular,  when 
Issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts, 
Audit  Staff,  "^ashingtOT,  D.C.  20226. 


IDept.  Clrc.  570,  1973  Rev  ,  Supp.  7) 

AMERICAN  DRUGGISTS  INSURANCE 
COMPANY 

Surety  Company  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 


Dated: 
[seal] 


ember  13, 1973. 


John  K.  Carlock, 
fiscal  Assistant  Secretary. 

[FR  Doc. 73-26815  PUed  12-18-73:8:45  am) 


Internal  Revenue  Service 

[Order  143) 

assistIant  commissioner 
(compliance)  et  al 

Delegation  of  Authority 

Subject:  Authority  to  Enforce  the  Cur- 
rency and  Fc*eign  Transactions  Report- 
ing Act  of  1970  (Titles  I  and  n  of  Public 
Law  91-508) J 

The  authority  and  resp<mslbilities 
vested  in  the|  Commissioner  of  Internal 
Revenue  by  31  CFR  103.46(a)  (8)  and  26 
CFR  301.770ll-9(c),  for  assuring  compli- 
ance with  thje  requirements  of  31  CFR 
103  which  are  under  the  jurisdiction  of 
the  Internal  Revenue  Service,  are  dele- 
gated as  follo^: 

Aaslstant  Oominlssloner  (CX>mpliance) 
Regional  ComQilsslohers 
District  Directors 


The 
redelegated 
this    Order 
redelegated 

Issued: 

Effective: 

[seal] 


authoijity  delegated  herein  may  be 

ly  the  officials  specified  in 

md    may   not   be   further 


De<«mber 
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12,  1973. 

]f>ecember  12, 1973. 

Donald  C.  Alexander, 

Commissioner. 

[PR  Doc73-2fe816  Piled  12-18-73;8:46  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
STRATEGIC  PANEL 

Notice  of  Meeting 

December  13,  1973. 

The  USAF  Scientific  Advisory  Board 
Strategic  Panel  will  hold  closed  meet- 
ings on  January  3,  1974,  from  8  a.m. 
imtil  5  p.m.,  and  on  January  4,  from 
8  a.m.  MniH  3  p.m.  at  Headquarters, 
North  American  Air  Defense  Command, 
Ent  Air  Force  Base.  Colorado. 

The  Panel  will  receive  classified  brief- 
ings from  the  North  American  Air  De- 
fense Command  on  strategic  defense 
issues. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Stanley  L.  Roberts. 
Colonel,  USAF.  Chief,  Legisla- 
tive Division,  Office  of  The 
Judge  Advocate  General. 

(FR  Doc.73-26798  FUed  12-18-73:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OA  391) 

CALIFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

December  11, 1973. 

The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service  has  filed  ap- 
plication CA  391  for  the  withdrawal  of 
11.25  acres  of  national  forest  lands  de- 
scribed herein,  from  all  forms  of  appro- 
priation under  the  mining  laws  (30  U.S.C. 
Ch.  2)  but  not  from  leasing  imder  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights.  

The  lands  originally  included  in  the 
withdrawal  application,  'comprised  75 
acres  in  unsurveyed  sec.  19,  T.  6  N.,  R.  6 
E.,  Hum.  Mer.,  California,  described  as 

the   Nwy4Swy4NEy4.    si/2Nw»/4NE'/4, 

SE>/4NEi/4NWJ/4.  NV2SEV4NWy4.  SW»/4 
SE»/iNWy4.  N»/2NWy4NE»/4SWy4.  The 
Forest  Service  has  amended  its  applica- 
tion by  deleting  all  of  the  lands  hereto- 
fore described  except  for  that  tract  of 
land  described  below,  comprising  11.25 
acres  in  unsurveyed  sec.  19,  T.  6  N.,  R.  6 
E.,  Hum.  Mer.  Therefore  pursuant  to  43 
CFR  2202.5,  effective  at  10  a.m.,  on  Feb- 
ruary 19,  1974,  the  segregation  of  the 
mineral  estate  as  to  the  lands  described 
in  this  paragraph  will  terminate. 

The  lands  descrilaed  below  are  to  be 
made  available  to  the  State  of  California 
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•  and  developed  by  the  State  as  a  roadside 
rest  adjacent  to  California  State  High- 
way 299. 

On  or  before  January  20,  1974.  all  per- 
sons wishing  to  submit  comments,  sug- 
gestions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
Room  E-2841,  Federal  Office  Building. 
2800  Cottage  Way,  Sacramento,  Califor- 
nia 95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mands for  the  land  and  its  resources.  Ad- 
justments will  be  made  as  necessary  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant's  and  to  reach  agree- 
ment on  the  concurrent  management  of 
the  land  and  its  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  land  will  he  with- 
drawn as  requested. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each"  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  m  the  amended 
application  are: 

Humboldt  Meridian 
six  rivers  nationai.  forest 
Salyer  Roadside  Rest 
T.  6  N.,  R.  6  E., 

That  portion  of  unsurveyed  Section  19, 
described  as  follows:  Beginning  at 
Corner  4B  of  Tract  51;  thence  S.  00°14'- 
00"  E.,  89.07  feet;  thence  N.  69°03'53" 
W.,  246.64  feet;  thence  N.  32"'09'30"  W., 
686.59  feet;  thence  S.  25'20'30"  W., 
250.00  feet;  thence  S.  00°14'00"  E.. 
471.94  feet;  t'.ence  S.  40°34'19"  W., 
100.00  feet;  thence  S.  B9''46'00"  W., 
378.00  feet;  thence  N.  56°40'00"  W., 
74.22  feet;  thence  S.  53°41'43"  W., 
382.37  feet;  thence  S.  62°40'07"  W., 
177.56  feet;  thence  S,  49"11'02"  W., 
127.14  feet;  thence  S.  17°25'66"  W., 
121.22  feet;  thence  S.  72°34'04"  E., 
60.00  feet;  thence  S.  17°25'56"  W.. 
200.00  feet;  thence  N.  72''34'04"  W., 
200.00  feet;  thence  N.  17°25'66"  E.. 
200.00  feet;  thence  S.  72°34'04"  E., 
60.00  feet;  thence  N.  17°25'56"  E., 
149.66  feet;  thence  N.  49°11'02"  E., 
179.56  feet;  thence  N.  62°40'07"  E., 
177.56  feet;  thence  N.  53°4r43"  E., 
328.63  feet;  thence  N.  56°40'00"  W., 
224.72  feet;  thence  S.  51°3r30"  W., 
425.00  feet;  thence  S.  84°00'00"  W.. 
590.00  feet;  thence  N.  00°00'00",  170.00 
feet;  thence  N.  79''00'00"  E.,  690.00  feet; 
thence  N.  Sl'Sl'SO"  E.,  510.00  feet; 
thence  N.  01''55'30"  E.,  123.43  feet; 
thence  N.  73°64'20"  E.,  185.85  feet; 
thence  N.  61°31'30"  E.,  129.46  feet; 
thence  along  a  curve  to  the  right  with 
a  radius  of  690  feet  through  an  angle  of 
44° 56',  for  a  distance  of  641.12  feet; 
thence  N.  17°39'40"  E..  142.26  feet; 
thence     S.     80*11'60"     E..     41.53     feet; 
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thence  S.  07°12'10"  E.,  176.31  feet; 
thence  along  a  curve  to  the  right  with 
a  radius  of  666  feet  through  an  angle 
of  48° 28'.  for  a  distance  of  563.37  feet; 
thence  S.  25''31'30"  E.,  105.62  feet; 
thence  along  a  curve  to  the  left  with  a 
radius  of  384  feet  through  an  angle  of 
33°57'.  for  a  distance  of  227.54  feet; 
thence  S.  59°28'30"  E..  75.05  feet; 
thence  S.  00°14'00  "  E..  111.08  feet  to 
the  point  of  beginning. 
44°56',    for   a    distance    of    541.12    feet; 

The  area  described  aggregates  11.25  acres 

in  Trinity  County,  California. 

Walter  F.  Holmes, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.73-26780  Filed  12-18-73;8:45  am] 


[INT  DES  73-791 

OSCEOLA  NATIONAL  FOREST,  FLA. 

Draft  Environmental  Impact  Statement  and 
Public  Hearings  Regarding  Proposed 
Phosphate  Leasing  and  Mining 

Purusant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  in 
cooperation  with  the  Department  of 
Agriculture  has  prepared  a  draft  en- 
vironmental impact  statement  relating 
to  the  possible  issuance  of  forty-one  (41) 
phosphate  preference  right  leases  on 
52,000  acres,  and  the  extraction  of  gov- 
ernment-owned phosphate  on  28,000  of 
these  acres  located  in  the  Osceola  Na- 
tional Forest.  Florida. 

The  draft  environmental  statement  is 
available  for  public  review  at  the  fol- 
lowing places : 

OfHce  of  Communications,  Room  7218,  Bu- 
reau of  Land  Management,  Washington, 
DC.  20240 

Office  of  Information,  Room  5643,  Bureau 
of  Land  Management,  Washington.  D.C. 
20240 

Director,  Eastern  States  Office,  Bureau  of 
Land  Management,  7981  Eastern  Avenue, 
Silver  Spring,  Maryland  20910 

State  Clearinghouse,  660  Apalachee  Parkway, 
Tallahassee,  Florida  32304 

Jacksonville  Area  Planning  Board,  330  Bay 
Street,  Jacksonville,  Florida  32202 

Suwanee  River  Regional  Library,  111  North 
Columbia,  Lake  City,  Florida  32055 

State  Library,  Supreme  Court  Building,  Tal- 
lahassee, Florida  32304 

University  of  Florida  Libraries.  University 
Station,  Gainesville,  Florida  32601 

Individual  copies  may  be  obtained  from 
Director,  Eastern  States  Office,  Bureau 
of  Land  Management,  7981  Eastern  Ave- 
nue, Silver  Spring,  Maryland  20910. 

The  Department  of  the  Interior  will 
hold  public  hearings  to  receive  comments 
and  suggestions  concerning  the  proposed 
leasing  and  mining  of  government-owned 
phosphate.  Public  hearings  have  tenta- 
tively been  scheduled  as  follows: 

Jacksonville,  Florida,  January   15,   1974. 
Lake  City,  Florida,  January  J7,  1974. 
Tallahassee.  Florida.  January  21.  1974. 

Specific  locations  and  times  will  be 
made  available  in  a  subsequent  release. 

Comments  concerning  the  environ- 
mental statement  and  impacts  should  be 
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addressed  to  Director,  Eastern  States 
Office.  Bureau  of  Land  Management.  7981 
Eastern  Avenue,  Silver  Spring,  Maryland 
20910.  These  comments  must  be  sub- 
mitted on  or  before  February  4,  1974  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

George  L.  Titrcott, 
Acting  Director, 
Bureau  of  Land  Management. 

Approved : 

William  A.  Vocely, 
Acting   Deputy   Assistant   Secre- 
tary of  the  Interior. 
[PR  E>oc.73-26777  Filed  12-18-73;8:45  am] 


Office  of  Oil  and  Gas 

OIL  IMPORT  LICENSE  FEES 

Bond  To  Assure  Payment 

Recent  amendment  of  Proclamation 
3279,  as  amended  authorized  the  posting 
of  a  bond  to  assure  payment  of  oil  import 
license  fees  as  an  alternative  to  payment 
accompanying  the  application.  This  au- 
thority has  been  implemented  in  para- 
graph (d)  of  section  32  of  Oil  Import 
Regulation  1  (Revision  5).  as  amended. 

Paragraph  (d)  of  section  32  of  Oil  Im- 
port Regulation  1  (Revision  5)  provides 
as  follows: 

Applications  for  allocations  under  this 
section  shall  be  accompanied  by  the  ap- 
plicant's certified  check,  or  a  cashier's 
check,  payable  to  the  order  of  the  Treas- 
ury of  the  United  States  in  the  amount 
chargeable  pursuant  to  paragraph  (1)  of 
this  section  or  by  a  bond  with  a  surety  on, 
the  list  of  acceptable  sureties  on  Federal 
Bonds  maintained  by  the  Bureau  of  Ac- 
counts, Department  of  the  Treasury,  in 
the  sum  not  less  than  the  amount 
chargeable  pursuant  to  paragraph  (i)  of 
this  section,  conditioned  upon  payment 
to  the  order  of  the  Treasurer  of  the 
United  States,  within  thirty  (30)  calen- 
dar days  from  the  date  of  the  entry  or 
withdrawal  from  warehouse  for  con- 
sumption of  the  commodities  for  the  im- 
portation of  which  a  license  or  licenses 
have  issued,  in  the  amoimt  chargeable 
pursuant  to  paragraph  (i)  of  this  section. 
Applications  not  accompanied  by  a  certi- 
fied check,  cashier's  check,  or  bond  in  the 
amount  required  shall  not  be  considered. 
Applications  by  or  for  the  account  of  a 
department,  establishment,  or  agency  of 
the  United  States  need  not  be  accom- 
panied by  a  certified  check  or  cashier's 
check  or  a  bond  as  required  by  this 
paragraph. 

A  ijroposed  bond  form  was  published  in 
the  Federal  Register  on  October  5.  1973, 
(38  FR  27630).  Comments  concerning 
the  proposed  form  were  generally  favor- 
able therefore  the  proposed  form  is  being 
adopted  effective  December  19,  1973. 

The  bond  required  to  be  posted  pur- 
suant to  this  provision  of  the  oil  import 
regulation  shall  be  submitted  in  the  fol- 
lowing form. 

L.  Roy  Goodearle, 
Associate  Director, 
Office  of  Oil  and  Gas. 
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BOMO    FOK    PAnCERT   OV  LICENSE   TEES   AXD 


Check  here  U  tills  la  used  as  aisglA  UcexiBe 
bond  D 

(If  tbla  box  lA  checked.  tlM  aecUonB  of 
the  bond  marked  "Contlnuoiu  Bond 
Only"  are  excluded.) 


NOTICES 


Penaltixs 


Check  how  If  tbla  Is  used  as  eonttnuous 
bond  D 

(If  the  bos  Is  ehe<ABd,  ths  sectlooe  of  the 
boiMl  QUirked  "Single  Llcenstt  Bond 
Only"  ar«  exd  tided. ) 


PRINCn»AL 


ADDRESS  C  F  BTTSIN£SS  OFFICE 


SURETY 


AMOUNT  OF  BOND 


EPPECnVl 
Only) 


KNOW  Ali  MEN  BY  THESE  PRESENTS.  That  we,  the  abovi  i 
are  held  and  firmly  bound  unto  the  United  States  of  America 
money  of  the  United  States;  for  the  payment  of  which  we 
tors,  administrators,  successors,  and  assigns.  Jointly  and 


-named  principal  and  svirety, 
In  the  above  eonount,  lawful 
blild  ourselves,  o\ir  heirs,  execu- 
seveially,  firmly  these  presents. 


(Single  License  Bond  Only) 


WHEREAS,  the  above-bounden  principal  requests  Issuance 
Izlng  entry  for  consumption  or  wlthdraw&l  from  warehouse  foi 


tj 


barrels  of within  the  period  from 

(commodity) 
and  desires  issuance  of  such  license  prior  to  the  payment  of  fees 


(Continuous  Bond  Only) 

WHEREAS,  the  above-bounden  principal  will  from  time  to  tine 
license  authorizing  entry  for  consumption  or  withdrawal  from 
of  petroleum  conmioditles,  and  desires  Issuance  of  such  llcepses 
fees  therefor;  and 


NOW.  THEREFORE,  the  condition  of  this  obligation  is  su*h 
principal  shall  pay  to  the  Office  of  Oil  and  Gas  such  license  fee  i 
due,  pursuant  to  Oil  Import  Regulation  1  and  amendments 
be  void,  otherwise  to  remain  In  f xill  force  and  effect. 

THE  LIABILITY  of  the  surety  shaU  not  be  discharged  by 
payments  hereunder,   unless   and   until   such   payment  or 
penalty  of  this  bond,  and  In  no  event  shall  the  surety's  total  obflgatl 
penalty. 


that  If  the  above-bounden 

and  penalties  as  may  become 

tkereto,  then  this  obligation  to 

kny  payment  or  succession  of 

I  ayments  shall   aggregate   the 

on  hereunder  exceed  said 


(Continuous  Bond  Only) 


THIS  bond  shall  continue  in  effect  until  discharged  or 
The  principal  or  surety  may  at  any  time  terminate  this  bond 
of  OU  and  Gas  at  its  office  In  Washington.  D.C.  20240.  Such 
tive  thirty  (30)  days  after  receipt  of  said  notice  by  the  Office  oi 
not  be  liable  for  any  requests  made  by  the  principal  after  the 
day  period  but  such  termination  shall  not  affect  the  liability 
ajiy  breach  of  condition  hereof  occurlng  prior  to  the  date 
effective. 


sealea  tl 


SIGNED  and  sealed  this day  of ,  19.4. 

SIGNED.  SEALED,  and  delivered  In  the  presence  of 
Witness  for  principal : 


(name) 


(address) 


(name)  (address) 

Witness  for  surety : 


(name) 


(address) 


(name)         (address) 


CERXmCATE  AS  TO  CORPORATE  PUNCH  AL 


I,  certify  ttiat  I  am  the 

as  prlnclptU  in  the  within  bond;  that 

on  l>ehalf  of  the  principal,  was  then of  said 

nature  thereto  Is  genuine;  and  that  said  bond  was  duly  slgne* 
In  behalf  of  said  corporation  by  authority  of  its  governing  body 
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DATE     (Continuous    Bond 


of  an  import  license  author - 

consumption  of 

(quantity) 
and  Including ; 


therefor; 


request  Issuance  of  import 

warehouse  for  consumption 

prior  to  the  payment  of 


t<rmlnated  as  herein  provided. 
3 J  written  notice  to  the  Office 

termination  shall  become  effec- 

Oll  and  Gas.  The  surety  shall 

expiration  of  said  thirty  (30) 

if  the  principal  and  siu-ety  for 

wlien  said  termination  becomes 


.(SKAL) 


(principal) 


.(SEAL) 


_  of  the  corporation  named 

..  who  signed  the  said  bond 

coloration;  that  I  know  hla  slg- 

sealed,  and  attested  for  and 


DEPARTIIAENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GENERAL  TERMS  AND  CONDITIONS  FOR 
THE  PROCUREMENT  OF  AGRICUL- 
TURAL COMMODITIES  OR  SERVICES 

Notice  «*f  Issuance 

Notice  is  hereby  given  of  the  issuance 
of  "General  Terms  and  Conditions  for 
the  Procurement  of  Agricultural  Com- 
modities or  Services"  dated  October  1973 
(Short  Reference — USDA-1)  containing 
Information,  representations,  and  re- 
quirements relating  to  the  submission 
and  acceptance  of  offers  made  pursuant 
to  announcements  or  Invitations  for 
offers  for  the  pirrchase  or  servicing  of 
agricultural  commodities  which  specifi- 
cally incorporate  the  document,  in  whole 
or  in  part,  by  reference,  and  which  are 
issued  by  the  Department  of  Agriculture 
or  Commodity  Credit  Corporation. 

The  new  USDA-1  also  specifies  terms 
and  conditions,  in  addition  to  those  con- 
tained in  the  announcements  or  invita- 
tions, which  are  applicable  to  the  pro- 
posed procuremmts  of  commodities  or 
services. 

At  the  time  of  mailing  announcements 
or  invitations,  USDA-1  will  be  enclosed 
if  it  has  not  previously  been  furnished 
to  the  prospective  bidder.  Additional 
copies  may  be  obtained  from  the  ap- 
propriate Division  of  the  Agricultural 
Marketing  Service — either  Fruit  and 
Vegetable  Division,  Grain  Division,  Live- 
stock Division,  or  Poultry  Ettvision, 
United  States  Department  of  Agriculture, 
Washington.  D.C.  20250;  or,  the  Com- 
modity Operations  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Dejiartment  of  Agriculture, 
Washington,  D.C.  20250.  Copies  may  also 
be  obtained  from  the  Minneapolis  ASCS 
Commodity  OflQce,  United  States  Depart- 
ment of  Agriculture,  at  6400  France  Ave- 
nue South,  Minneapolis,  Minnesota 
55435.  or  at  the  Prairie  Village  ASCS 
Commodity  OflBce,  United  States  Depart- 
ment of  Agriculture,  Brymar  Office 
Center,  2400  West  75th  Street,  Prairie 
Village,  Kansas  66208  (mailing  address: 
Post  OflBce  Box  8377,  Shawnee  Mission, 
Kansas  66208) . 

The  new  USDA-1  will  become  effective 
imder  the  various  programs  of  the  De- 
partment as  soon  as  practicable.  Present 
announcements  Incorporating  ASCS-101 
and  C&MS  Purchase  Document  No.  1  will 
continue  in  effect  until  they  have  expired 
or  are  terminated  or  superseded  by  new 
announcements. 

Dated:  December  7,  1973. 

E.  L.  Petehsow, 
Administrator. 
Agricultural  Marketing  Service. 

Dated:  December  13,  1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricultural 
Stabilization     and    Conservation 
Service. 
[FB  DOC.73-268M  FUed  ia-lS-73:8:4S  am] 
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Forest  Service 

GRAND  MESA-UNCOMPAHGRE  NATIONAL 
FOREST  MIGUEL  DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

The  Miguel  District  Grazing  Advisory 
Board  will  hold  it  annual  meeting  Janu- 
ary 8,  1974,  at  1:30  p.m.,  in  the  Shavano 
Building  Conference  Room  at  101  North 
Uncompahgre,  Montrose,  Colorado. 

The  purpose  of  this  meeting  is  to  pro- 
vide Miguel  District  range  users  a  means 
for  collective  expression  of  what  their 
views  and  recommendations  are  con- 
cerning the  management  and  adminis- 
tration of  the  Miguel  District  grazing 
lands;  to  develop  local  interest  and  re- 
sponsibility in  better  range  management. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
District  Ranger  Edward  Heist,  101  North 
Uncompahgre,  Post  Office  Box  1047, 
Montrose,  Colorado  81401.  Phone  249- 
3711.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

John  T.  Minow, 
Forest  Supervisor. 

December  10. 1973. 
[PR  Doc.73-26791  FUed  12-18-73:8:46  am] 


TONTO  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Tonto  National  Forest  Grazing 
Advisory  Board  will  meet  December  20, 
1973,  at  1  p.m.  at  the  Office  of  the  Super- 
visor, Tonto  National  Forest,  102  S.  28th 
Street,  Phoenix,  Arizona. 

The  purpose  of  this  meeting  is  to  seek 
the  advice  of  the  Tonto  Grazing  Advisory 
Board  concerning  action  prop>osed  on  the 
A  Cross  grazing  allotment. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Fred  J.  Wirth,  Supervisor  Tonto  Na- 
tional Forest,  102  South  28th  Street, 
Phoenix,  Arizona,  85034,  Telephone  No. 
261-3205.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

No  specific  rules  have  been  established 
for  public  participation.  Comments  from 
the  public  are  welcome  at  anytime  during 
the  meeting. 

Fred  J.  Wirth, 
Forest  Supervisor. 

December  10, 1973. 
(FR  Doc.73-26775  FUed  12-18-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EASTMAN  DENTAL  CENTER,  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultra- 
microtomes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section  6 
(c)   of  the  Educational,  Sci^itific,  and 


NOTICES 

Cultural  Materials  ImportatiOTi  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  theretmder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe- 
,  ciaUy  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  DC.  20230. 

Docket  number:  74-00094-33-46500. 
Applicant:  Eastman  Dental  Center,  800 
East  Main  Street,  Rochester,  New  York 
14603.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  4806A  Ultrotome  Table. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
foreign  article  is  intended  to  be  used  in 
research  studies  on  biological,  mainly 
human  tissues  but  also  mammalian  tis- 
sues derived  from  experimental  animals. 
The  tissues  will  exhibit  both  normal  and 
pathologic  structures.  Specific  studies 
will  cover  (1)  formation  of  pit  and  fis- 
sure plaque,  (2)  alterations  in  the  en- 
amel adjacent  to  the  pit  and  fissure 
plaque  and  (3)  pathological  changes  in 
the  pulpal  tissue  imder  carious  lesions. 
Application  Received  by  Commissioner  of 
Customs:  August  27,  1973,  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare" on:  November  23,  1973. 

Docket  number:  74-00095-33-46500. 
Applicant:  Case  Western  Reserve  Uni- 
versity Medical  School,  2119  Ablngton 
Road,  Cleveland,  Ohio  44106.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article :  The  for- 
eign article  is  intended  to  be  used  in 
experiments  on  the  normal  visual  system 
of  mice  as  well  as  surgical  procedures 
such  as  enucleation  and  coagulation  of 
the  lateral  geniculate  nucleus  with  the 
objective  of  revealing  the  ultrastructural 
characteristics  of  the  normal  structure 
of  the  visual  cortex  of  anophthalmic 
mice.  Application  received  by  Commis- 
sioner of  Customs:  August  27,  1973.  Ad- 
vice submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  November  23, 
1973. 

Docket  Number:  74-00096-33-46500. 
Applicant:  Yale  University,  Purchasing 
Department,  260  Whitney  Avenue,  New 
Haven,  Connecticut  06520.  Article:  Ultra- 
microtome, Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  foreign  article 
will  be  used  in  studies  on  the  ultrastruc- 
tural aspects  of  (1)  spontaneous  retinal 
degeneration  of  rats;  (2)  sialodacryo- 
adenitis  tmd  anterior  uveitis  of  rats;  (3) 
hjrpertensive  vascular  disease  of  rats;  (4) 
transmissible  colonic  adenomatoid  hy- 
perplasia of  mice;  (5)  enzootic  intestinal 
adenocarcinoma  of  hamsters;  and  (6) 
cytochemistry  of  cholinesterase  activity 
in  the  ciliary  body  of  rabbits.  Experi- 
ments to  be  conducted  Include:  1)  tem- 
poral pathogenetic  examination  of  re- 
tinal degeneration,  hypertensive  vascular 
disease,  anterior  uveitis  and  slalodacryo- 
adenitis  of  rats;  2)  pathogenetic  and  eti- 
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ologlc  studies  of  adenomatous  and  neo- 
plastic lesions  of  the  intestinal  tract  of 
mice  and  hamsters  and  3)  cytochemical 
evaluation  of  cholinesterase  activity  in 
the  eye  under  normal  conditions  £md  fol- 
lowing the  administration  of  certain 
drugs.  Application  received  by  Commis- 
sioner of  Customs:  August  27,  1973.  Ad- 
vice submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  Novem- 
ber 28.  1973. 

Comments :  No  comments  have  been  re- 
ceived with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  l)eing  manufactured  in  the  United 
States.  Reasons:  Each  of  the  foreign 
articles  provides  a  range  of  cutting  speeds 
from  0.1  to  20  millimeters  per  second. 
The  most  closely  comparable  domestic 
Instrument  is  the  Model  MT-2B  ultra- 
microtome which  is  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Model 
MT-2B  has  a  range  of  cutting  speeds 
from  0.09  to  3.2  millimeters  per  second. 
The  conditions  for  obtaining  high-qual- 
ity sections  that  are  uniform  in  thick- 
ness, depend  to  a  large  extent  on  the 
hardness,  consistency,  toughness  and 
other  properties  of  the  specimen  mate- 
rials, the  properties  of  the  embedding 
materials,  and  geometry  of  the  block.  In 
connection  with  a  prior  application 
(Docket  Number  69-00665-33-46500), 
which  relates  to  the  duty-free  entry  of  an 
article  that  is  identical  to  those  to  which 
■  the  foregoing  applications  relate,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advised  that  "Smooth  cuts 
are  obtained  when  the  speed  of  cutting, 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle) ,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section." 

In  connection  with  another  prior  ap- 
plication (Docket  Number  70-00077-33- 
46500)  which  also  relates  to  an  article 
that  is  identical  to  those  described  above, 
HEW  advised  that  "ultrathin  section- 
ing of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc."  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  the  "production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  a  great  variation  in  physical  proper- 
ties is  very  difficult."  Accordingly,  HEW 
advises  in  its  respectively  cited  memo- 
randa, that  cutting  speeds  in  excess  of  4 
millimeters  per  second  are  pertinent  to 
the  satisfactory  sectioning  of  the  speci- 
men materials  and  the  relevant  embed- 
ding materials  that  will  be  used  by  the 
applicants  in  their  respective  experi- 
ments. For  these  reasons,  we  find  that 
the  Sorvall  Model  MT-2B  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used. 
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The  Department  of  Commerce  knows  of 
no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importatioa  of  Duty-Tree 

Educational  and  Sclent Iflc  Materials.) 

A.   H.   Stttaht, 
Director.  Special  Import 
Programs  Division. 

[FR  Doc.73-26796  Filed  12-18-73:8:45  am] 


YALE-NEW  HAVEN  HOSPfTAL,  INC. 

Notice  of  Applications  dor  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 
which  the  article  Is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director.  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  January  8,  1974. 

Amended  regulations  issued  under 
cited  Act,  as  published  to  the  February  24, 
1972  issue  of  the  Pfderal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  number:  74-00221-33-00530. 
AppUcant:  Yale- New  Haven  Hospital, 
Inc.,  Department  of  Therapeutic  Radiol- 
ogy, 789  Howard  Avenue,  New  Haven, 
Conn.  06504.  Article:  Sagittalre  Linear 
Electron  Accelerator,  Treatment  Couch, 
Floor  Elevator  and  Spare  parts  kit. 
Manufacturer:  Thomson-CSP,  Prance. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  a  variety  of  ra- 
dlotherapeutics,  radlobiologic  and  ra- 
diological physics  research  projects. 
These  will  include  the  effects  of  timior 
response  of  combined  x-ray  and  electron 
beam  therapy,  and  of  different  time-dose 
relations:  the  effect  of  ultra- high  dose 
rates  obtainable  from  the  electrrai  beam 
on  tissue  culture,  optimization  of  x-ray 
target  design;  determination  of  high 
energy  x-ray  spectra;  studies  in  electron 
beam  dosimetry.  The  article  win  also  be 
used  in  two  courses  namely.  Therapeutic 
Radiology  101  and  102,  which  will  in- 
volve medical  students  learning  about 
radiation  therapy  and  the  operation  and 
use  of  the  article.  The  major  role  of  the 
article  In  the  teaching  program  wlH  be 
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accomplished  through  In-house  training 
programs  for  technologists  and  residents 
In  radiology,  and  other  medical  special- 
ists. Application  received  by  Commis- 
sioner of  Customs:  November  26,  1973. 

Docket  nuiiber:  74-00224-33-46040. 
AppUcant:  Veterans  Administration 
Hospital  (673),  13000  North  30th  Street, 
Tampa,  PL  33tl2.  Article:  Electron  Mi- 
croscope, Model  EM  201.  Manufacturer: 
Philips  Electn^c  Instruments  NVD,  The 
Netheiiands.  latoided  use  of  article:  The 
article  Is  lnten<led  to  be  used  for  electron 
microscopic  st«dy  of  specimens  of  carti- 
lage and  joint  synovia  taken  from  rabbits 
and  human  |  patients  to  determine 
whether  subcellular  changes  consequent 
to  virus  infection  resemble  changes  in 
rheumatoid  arthritis.  Specimens  of 
hamster  bronchial  epithelium  taken  fol- 
lowing exposiue  of  the  animals  to  air- 
borne pollutants  will  be  studied  to  de- 
fine the  pathology  and  fimctional 
changes  which  such  pollutants  evoke  in 
lung  tissue,  livers  smd  spleens  taken 
from  Venezuejlan  equine  encephalitis 
virus  infected  inimals  will  be  studied  for 
ultra  structural  changes  related  to  the 
enhanced  lmi<iune  respocislveness  and 
protection  against  bacterial  endotoxin 
which  follows  such  infection.  In  addi- 
tion, the  article  will  be  used  in  teaching 
medical  students  and  MX). "post  doctoral 
fellows  the  techniques  of  electron  micros- 
copy, as  well  as  normal  and  abnormal 
subcellular  structure.  Application  re- 
ceived by  Commissioner  of  Cxistoms: 
November  21,  1973. 

Docket  number:  74-00225-33-43780. 
Applicant:  Pr(sthetics  Research  Study, 
Ekllnd  Hall,  Il«om  409,  1102  ColumWa 
Street.  SeatUe,  WA  98104.  Article:  Can- 
trolled  Environment  for  Woimd  Healing. 
Manufacturer:!  Dept.  of  Health  It  Social 
Security,  United  Kingdom.  Intended  use 
of  article:  Tha  article  will  be  used  to  In- 
vestigate amputation  sites  In  a  trans- 
parait.  controlled  environment.  The  ar- 
ticle will  be  ap|)lied  as  an  immediate  poet 
surgical  component,  with  the  objective  of 
reducing  edemf  and  improving  blood  fiow 
at  the  wound  tite.  The  technique  will  be 
a  phased  appmcation  of  pressure,  tem- 
perature and  humidity  In  a  amtroUed 
environment.  jApplicatlon  received  by 
Conunissioner  bf  Customs :  November  28, 

1973.  r 

Docket  number:  74-00226-33-77030. 
AppUcant  :Ricl»ard  B.  Russell,  Agricul- 
tural Researcli  Center,  P.O.  Box  5677, 
Athens,  GA  30604.  ARTICIiE:  NMR 
Spectrometer,  Model  JNM-P8/PPT-100. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  in  experiments  in 
which  the  folowUig  objectives  will  be 
pursued: 

(a)  Determination  of  the  structural 
features  of  tlie  pol3mierlc  ownpounds 
which  are  the 'cell  wall  constituents  af- 
fecting digestikUity. 

(b)  Structural  elucidation  of  bene- 
jleterlous  bic^ogically  ac- 
its  in  forages  and  feeds. 

itlon  of  the  sites  of  silica 
)lants  and  elucidation  of 
the  process  of  siUca  deposition. 

(d)   Identifliation  and  determination 


flcial  and/or 
tive  constitutei 
(c)  DetermlJ 
deposition  In 


of  pesticide  residues  and  metabolites  in 
forages,  feeds,  and  animals  ingesting  for- 
ages and  feeds. 

(e)  Elucidation  of  protein  structure 
c(Hiformation,  and 

(f)  Evaluation  of  the  nature  of  poly- 
mer cross-linking  in  cell  wall  ccmstitu- 
ents. 

AppUcation  received  by  Commissioner 
of  Customs:  November  21.  1973. 

(Catalog  of  Federal  Domestic  Asalstanoe  Pro- 
gram No.  11.105  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director.  Special  Import 
Programs  Division. 
[FR   Doc.73-26797   FUed    13-18-73:8:45   am] 


FEDERAL  REGISTER,  VOL   38,  K  0.  243 — WEDNESDAY,  DECEMBER   19,   1973 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  Inventicms  Usted  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  Patent  appUcations,  either 
paper  copy  (PC)  or  microfiche  (MF>, 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  VA  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applications 
must  include  the  PAT-APPL  number 
and  the  title.  Requests  for  licensing  in- 
formation should  be  directed  to  the  ad- 
dress cited  with  each  copy  of  the  patent 
application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  arc  available  from 
the  Commissioner  of  Patents,  Wsishing- 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  Ucensing  Information  should  be  di- 
rected to  ttie  address  cited  below  for 
each  agency. 

DoTTGLAS  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

Patent  3.766,020:  Steam  Jet  Ejectors  to  Re- 
duce Pressure  to  and  Produce  Stripping 
Steam  for  Deaerator;  filed  27  October  1971, 
patented    16   Octob^   1973;    not  available 

NTIS. 

DEPjutTMrNT  OF  TBZ  Nayt,  Assistant  Chief 
for  Patents.  Office  of  Naval  Besearcb,  Code 
302,  Arlington,  VA  22217. 

Patent  3,489,318:  Buoyancy  System:  filed  11 
December  1967.  patented  13  January  1970, 
not  avaUable  UTIS. 

Patent  3.489,591:  Method  of  Making  Radia- 
tion Resistant  Fabric;  filed  16  February 
1967.  patented  13  January  1970;  not  avail- 
able NTIS. 

Patent  3,489,988:  In-Llne  Cable  Connectors; 
filed  22  September  1967,  patented  13  Janu- 
ary 1970:  not  available  NTIS. 

Patent  3,490,230:  Combustion  Air  Control 
Shutter;  filed  22  March  1968.  patented  20 
January  1970:  not  available  NTIS. 

Patent  3,490,268:  Nondestructive  Testing  ol 
HuU  Stlffeners;  filed  22  January  1968,  pat- 
ented 20  January  1970;  not  available  NTIS. 

Patent  3,490.924:  Method  of  Electroless 
Nickel  Plating  and  Plating  Baths  Theirs 
tar,  filed  13  May  1966,  patented  20  January 
1970;  not  available  NTIS. 

Patent  8,491,037:  Oomposltton  »nd  Metbod 
for   Cleaning   Salt   Reftldue*   From   Metal 


«^  • 


i»- 


<•» 


Surface*;  filed  2S  ytUtBty  Sas.  pstentBd 
ao^^anuary  1970;  not  KWttlattk^  ITEXB. 

P^tei^8,49l3&S:  Automatic  Date  SequMMtw; 
Sm  24  January  1968.  patented  20  January 
1970;  not  available  NTIS. 

Patent  3,491,968:  Atmoejrtierlc  Turlralence 
Detection  System;  filed  3  February  1968, 
patented  30  January  1970;  no«  available 
NTIS. 

Patent  3,492,149:  Surface  Modified  Hard  In- 
organic SfAid  and  Method  of  Making  Same; 
filed  31  October  1967,  patented  27  January 
1970:  not  avaUable  NTIS. 

Patent  3,492.150:  Surface  Modified  Hard  In- 
organic Solid  and  Method  of  Making  Same; 
filed  31  October  1967,  patented  27  January 
1970;  not  available  NTIS. 

Patent  3,493,220:  Furnace  for  Treating  Ma- 
terial In  a  Oas  Atmosphere:  filed  7  March 
1968,  patented  3  February  1970;  not  avail- 
able NTTS. 

Patent  3,495,158:  Harmonic  Generator  Sys- 
tem; filed  23  May  1968,  patented  10  Feb- 
ruary  1970:    not  avaUable  NTIS. 

Patent  3,496,609:  Universal  Vulcanizing 
M<rid;  filed  3  October  1967,  patented  24 
February  1970;   not  available  NTIS. 

Patent  3,496.906:  Day /Night  Bidirectional 
Marine  Marker;  filed  2  February  1968,  pat- 
ented 24  February  1970;  not  available  NTIS. 

Patent  3,497,312:  Atmosphere  Regeneration 
Method  for  Cloaed  Environmental  Vehicles; 
filed  23  January  1964,  patented  24  Feb- 
ruary 1970;   not  available  NTIS.' 

Patent  3,497,393:  Sea  Water  Activated  Bat- 
tery; filed  3  August  1967,  patented  24  Feb- 
ruary 1970:  not  availattle  NTIS. 

Patent  3,497,846:  Magnetic  Anchor  for 
Curved  and  Irregular  Surfaces:  filed  27 
December  1967,  patented  24  February  1970; 
not  avaUable  NTIS. 

Patent  3,497,889:  Infiatable  Life  Preserver; 
filed  21  March  1966,  patented  3  March 
1970;  not  available  NTIS. 

Patent  3,497,962:  Method  and  Means  for 
Mlnlmlztog  Horizontal  Accelerations  to 
Ship-Board  Vertical  Pendula;  filed  6  No- 
vember 1967,  patented  3  March  1970;  not 
available  NTIS. 

Patent  3,497,962:  Method  and  Means  for 
Mlnlmlztog  Horizontal  Accelerations  in 
Shlp-Bo€u^  VerUcal  Pendula;  filed  6  No- 
vember 1967,  patented  3  March  1970;  not 
available  NTTB. 

Patent  3,498,112:  Microwave  System  for  De- 
termlntog  Water  Content  to  Fuel  Oil;  filed 
30  AprU  1968,  patented  3  March  1970;  not 
avaUable  NTIS. 

Patent  3,498,134:  Apparatus  for  Measuring 
Tension  to  a  Runntog  Une  of  Magnetic 
Material;  filed  26  December  1967,  patented 
3  March  1970;  not  available  NTIS. 

Patent  3,498,768:  Rust-Inhfbitive  Abrasive 
Blasttog;  filed  18  October  1967,  patented 
3  March  1970;  not  available  NTIS. 

Patent  3,498.923:  Method  of  Displacing  Liq- 
uid Organic  Films  from  Solid  Surfaces; 
filed  18  October  1966,  patented  3  March 
1970;  not  available  NTTS. 

Patent  3,498.923:  Surface-Active  Oompoel- 
ttons  and  Method  for  Displacing  Liquid 
Organic  FUme  from  Solid  Surfaces;  filed 
18  October  1906.  patented  3  Marcb  1970; 
xMi  avaUaMe  NTIS. 

Patent  3.499.068:  Mixture  of  Two  Polyesters 
with  Pyromellitlc  Dlanhydrtde;  filed  22 
April  1966.  patented  3  March  1970;  not 
avaUable  NTIS. 

Patent  3.499,240:  Illumtoated  Grid  for  Btu:k- 
Ughted  Plotting  Boards;  filed  31  ^bruary 
1967.  patented  10  Umrtto.  1970;  nai  avail- 
able NHS. 

Patent  3,499,316:  Contamination  Determina- 
tion to  a  Fluid  System;  filed  31  August  1967. 


NoncB 

patMited   19  matth   IBTO;    not   ■vatlable 

NTIS. 

Patent  3,500,067:  Symmetrical  Waveform 
Hate-of-Rlae  Clipper  Amplifier;  filed  11 
July  IMOh  patented  It  liweb  1970;  not 
available  NTIS. 

Patent  3,500,191:  Mlcroctrcvdt  TMt  Probe 
with  Orappler;  filed  7  December  1967.  pat- 
ented 10  March  1970;  not  avaUable  NTIS. 

Patent  3,512.493:  Adjustable  Buoyancy  Lift 
Device;  filed  23  AprU  1968,  patented  19 
May  1970:  not  avaUable  NTIS. 

Patent  3420,218:  Transistor  Cap  Bemovex", 
filed  10  AprU  1968,  patented  14  July  1970; 
not  avaUable  NTIS. 

Patent  3,521.443:  Hook  for  Cargo  Tie-Down; 
filed  23  May  1968,  patented  21  Jvdy  1970; 
not  avaUable  NTIS. 

National  AsaoNAurics  and  Space  Admin- 
istration. Assistant  General  Counsel  for 
Patent  Matters,  NASA— Code  GP-2.  Wash- 
ington, D.C.  20546. 

Patent  appUcatkm  174,684:  Stored  enlarged 
Device;  filed  25  August  1971.  PC  $3.50/MP 
81.45. 

Patent  application  177,985:  Recorder/Proces- 
sor Apparatus  filed  7  September  1971,  PC 
♦4.76/MF  $1.45. 

Patent  application  187,143:  Laser  Beam  In- 
tensity Control  for  Thermomagnetlc  Re- 
cording and  Magneto-Optic  Playback  Sys- 
tems; filed  6  October  1971,  PC  83.60/MF 
$1.45. 

Patent  application  380,468:  Deep  Trap,  Laser 
Activated  Image  Converting  System;  filed 
22  August  1973,  PC  $3.00/MP  $1.45. 

Patent  implication  389,939:  Digital  Phase 
Locked  Loop;  filed  20  August  1973,  PC 
$3.36/MF  $1.45. 

Patent  j^plication  394,898:  Dual  C^ycle  Air- 
craft Turbtoe  Engine;  filed  6  SeptembM' 
1973,  PC  $3.00/  MF  $1.45. 

Patent  3,394,286:  Ultrahigh  Vacuum  Meas- 
uring Ionization  Gauge:  patented  23  July 
1968,  not  avafiable  NTIS. 

[FR  Doc.73-26622  PUed  13-18-73:8:45  ami 

DEPARTMENT   OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[GRASP  400035] 
MILES  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pursusmt  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  201 
(8).  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1786;  21  UJS.C.  321(s),  348,  371(a)) 
and  the  regulations  for  affirmation  of 
ORAS  status  (21  CFR  121.40),  published 
in  the  Federal  Register  of  December  2, 
1972  (37  FR  25705),  notice  is  given  that 
a  petition  (GRASP  400035)  has  been 
filed  by  Miles  Laboratories,  Inc.,  Mars- 
chall  Division.  1127  Myrtle  St.,  Elkhart, 
IN  46514,  and  placed  on  public  display  at 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  proposing  afflrma- 
tton  that  citric  acid  produced  by  fermen- 
tation and  subsequent  solvent  extraction 
Is  generally  recognized  as  safe  (ORAS) 
for  use  in  food. 

Interested  persons  may.  (si  or  before 
February  19,  1974,  review  the  petition 
and/or  file  commoits  (preferably  In 
qulntupllcate)  with  the  Hearing  Clerk. 
Food  and  Drug  Administration,  Rm.  6- 


34829 

88,  5«00  Fl^ien  Lane.  Rockville,  MD 
28e&2.  CommeDts  sbouid  Include  any 
svailaUe  inf  ormatkxi  that  would  be  help- 
ful in  determtolDg  iriiether  the  substance 
is.  or  is  not,  generally  recognized  as  safe. 
A  copy  of  the  ptetition  and  received  com- 
ments may  loe  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated  December  9,  1973. 

VUGIL  O.  WODICKA, 

Director,  Bureau  of  Foods. 

[FB  Doc.73-28677  Filed  12-17-73:8:46  am] 


National  Institutes  of  Health 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISEASES  AND  STROKE 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  77»-776),  the  Na- 
tional Institutes  of  Health  annotmces  the 
establishment  by  the  Secretary,  DHEW, 
on  August  24,  1973,  the  following  Public 
Advisory  Committee : 

Designation.  Neurological  Disorders 
Program-Project  Review  B  Committee. 

Purpose.  The  Committee  provides 
technical  advice  to  the  Director,  National 
Institutes  of  Health  and  reviews  applica- 
tions for  support  of  research  and  pro- 
gram projects  in  basic  science  aspects  of 
the  Institute's  programs  in  stroke,  spinal 
cord  injury,  head  injury,  epilepsy,  and 
multiple  sclerosis.  The  Committee  also 
periodically  surveys  progress  and  prom- 
ising research  approaches  in  the  various 
areas  of  investigatlcm 

Authority  for  this  Committee  will  ex- 
pire June  30,  1974,  unless  the  Secretary. 
DHEW,  formally  determines  that  con- 
tinuance is  in  the  public  Interest. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Mo.  13.356,  National  Institutes  of 
Health.) 

Dated:  December  13,  1973. 

Robert  S.  Stonk, 
Director, 
National  Institutes  of  Health. 

[FR  Doc.73-26843  FUed  12-l»-73;8:46  am] 

DEPARTMFNT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Community 
Planning  and  Development 

[Docket  No.  N-73-S0») 

HUD  ENGINEERIN6  HANDBOOK  MD 

1360.1 

Waiv0r  of  Pracsdural  RMiiiiimiants 

Tlie  Department  of  Housing  and  Urtmn 
Development  her^bf  waives  certain  pro- 
cedural requirements  contained  In  HUD 
Engineering  HaiKlboc^  MD  1360.1,  which 
rwiulro  HUD  review  at  bidding  docu- 
ments,    contractual     documents     and 
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change  orders,  and  HUD  participation  at 
bid  openings,  construction  conferences 
and  project  inspections.  Programs  gov- 
erned by  the  handbook  are  Water  and 
Sewer.  Open  Space  Land.  Neighborhood 
Facilities  and  Public  Facility  Loons.  Of- 
ficial title  of  the  document  Is.  "Metro- 
politan Development  Regional  Eaiglneer- 
ing  Services,"  dated  March  1968. 

The  waiver  provision  is  applicable  to 
all  projects  receiving  Federal  funding  as- 
sistance under  the  aforementioned  pro- 
grams, excepting  those  connected  with 
commimities  i>articipating  for  the  first 
time.  In  adition,  each  Regicmal  Adminis- 
trator is  authorized  to  except  the  waiver 
provision  in  any  Instance  where  the  grant 
or  loan  recipient  Is  considered  to  have  a 
past  record  of  poor  performance. 

Guidance  contained  in  the  Handbook 
is  for  the  use  of  HUD  field  offices  to  be 
utilized  in  the  administration  and  man- 
agement of  Resources  Programs  projects. 
These  changes,  which  are  primarily  tech- 
nical and  internal  to  the  Department,  are 
consistent  with  the  President's  objective 
which  is  to  minimize  Federal  control  over 
local  governments  in  the  administration 
of  their  programs.  Accordingly,  solicita- 
tion of  public  conunents  is  considered 
unnecessary. 

Because  the  changes  relieve  an  exist- 
ing requirement,  good  cause  exists  for 
making  them  effective  upon  publication 
in  the  Federal  Register. 
,  The  procedures  affected  by  this  Waiver 
Authority  are : 

1.  Review  and  approval  of  Architect/ 
Engineer  Agreement.  (Par.  10  of  Hand- 
book) 

2.  Submission  of  contract  documents 
by  grantee  to  HUD.  (Par.  13  of  Hand- 
book) 

3.  Review  of  contract  documents  by 
HUD.  (Par.  14  of  Handbook) 

4.  Letter  of  approval  of  contract  docu- 
ments. (Par.  16  of  Handbook) 

5.  HUD  concurrence  in  construction 
contract  award.  (Par.  18  of  Handbook) 

6.  HUD  attendance  at  bid  opening  and 
granting  of  conditional  concurrence  In 
awarding  of  contract.  (Par.  19  of  Hand- 
book) 

7.  Review  and  approve  executed  con- 
tract documents.  (Par.  21  of  Handbook) 

8.  HUD  representation  at  preconstruc- 
tlon  conference,  i  Par.  22  of  Handbook) 

9.  Disbursements  from  the  construc- 
tion account.  (Par.  28  of  Handbook) 

10.  Scheduled  project  Inspections  by 
Area  OflBce  Engineer.  (Par.  33  of  Hand- 
book) 

11.  Review  and  approval  of  change 
order.  (Par.  34  of  Handbook)    - 

(Sec  7(d).  Department  of  HUD  Act;  42 
U.8.C.  3835(d)). 

Effective  Date.  The  changes  are  effec- 
tive December  19, 1973. 

Warren  H.  Butler, 
Deputy  Assistant  Secretary 
tor  Community  Development. 
[FR  Doc.73-26804  FUed  12-18-73:8:46  am] 
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Office  of  AssHstant  Sacratary  for  Housing 
Managoment 

[D(^ket  No.  D-7S-388] 

DEPUTY  ASSISTANT  SECRETARY  ET  AL 

Designation  as  Acting  Assistant  Secretary 
for  Housing  Management 

Section  A.  Designation.  The  officials 
appointed  to,  or  designated  to  serve  as 
Acting  during  a  vacancy  In,  the  following 
positions  are  hereby  designated  to  serve 
as  Acting  Assistant  Secretary  for  Hoiis- 
Ing  Management  during  the  absence  of 
the  Assistant  Secretary  for  Hoiasing 
Management  with  all  the  powers,  func- 
tions and  duties  delegated  or  assigned 
to  the  Assistant  Secretary  for  Housing 
Management!  Provided,  That  no  official 
is  authorized  to  serve  as  Acting  Assistant 
Secretary  for!  Housing  Management  un- 
less all  other  t>fficlals  whose  appointed,  or 
designated  A()ting,  position  titles  precede 
his  in  this  defeignatlon  are  unable  to  act 
by  reason  of  aibsence : 

1.  Deputy  Assistant  Secretary  for 
Housing  Management. 

2.  Executive  Assistant  to  the  Assistant 
Secretary  for  Housing  Management. 

3.  Director  Office  of  Property  Disposi- 
tion 

4.  Director 
ment. 

5.  Director 
grams. 

6.  Director 
and  Program 


Office  of  Loan  Manage- 
Office    of    Housing    Pro- 


Office  of  Administrative 
Services. 

Sec  B.  Aut  iorization.  Each  head  of  an 
organizational  unit  of  Housing  Manage- 
ment is  authorized  to  designate  an  em- 
ployee under  his  jurisdiction  to  serve  as 
Acting  during  the  absence  of  the  head  of 
the  unit. 

Sec.  C.  Suhersedure.  This  designation 
supersedes  tt  e  designation  of  Acting  As- 
sistant Secretary  for  Housing  Manage- 
ment publish^  at  38  FR  21200,  Augiist  6, 
1973. 


ion  of  authority  to  deslg- 
c^mcials,   36   FR   6004.   &Car.   16, 


(Secretary's  dqlegat: 
nate   Acting 
1971) 

Effective  date.  This  designation  to 
serve  as  Acting  Assistant  Secretary  for 
Housing  Management  Is  effective  as  of 
November  21j  1973. 

I      H.  R.  Crawford, 
Assistant  Secretary  for 
I    Housing  Management. 

[PR  Doc.73-2i803  Filed  12-18-73:8:46  Mn] 

ATOMIC  fNERGY  COMMISSION 

[docket  No.  60-244] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Availability  of  Rnal  Environmental  State- 
ment for  the  R.  E.  Ginna  Nuclear  Power 
Plant,  Unit  1 

Pursuant  io  the  National  Environ- 
mental PolicJ  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations in  Ap  pendlx  D  to  10  CFR  Part  50, 
notice  is  here  by  given  that  the  Pinal  En- 
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Tlronmental  Statement  prepared  by  the 
ComfmlsslCTi's  Directorate  of  Licensing, 
related  to  the  proposed  issuance  of  a  f  xill- 
term  cq?erattng  llceijte  for  the  R.  E. 
Oinna  Nuclear  Power  Plant,  Unit  1  by 
Rochester  Gas  and  Electric  Corporation 
located  on  Lake  Ontario,  Wayne  County, 
New  York  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  and  in  the  Lyons  Pub- 
lic Library,  67  Canal  Street,  Lyons,  New 
York  14489.  The  Final  Environmental 
Statement  is  {ilso  being  made  avsdlable  at 
the  New  York  State  Office  of  Planning 
Services,  488  Broadway,  Albany,  New 
York  12207,  and  at  the  Genesee  Finger 
Lakes  Regional  Planning  Board,  65  Broad 
Street,  West,  Rochester,  New  York  14614. 
The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  R.  E. 
Ginna  Nuclear  Power  Plant,  Unit  1,  and 
requests  for  comments  from  Interested 
persons  was  published  in  the  Federal 
Register  on  April  8.  1973  (38  FR  9617). 
The  comments  received  from  Federal, 
State,  local  and  Interested  members  of 
the  public  have  been  included  as  appen- 
dices to  the  Final  Environmental  State- 
ment. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing. 

Dated  at  Bethesda.  Maryland,  thlsi4th 
day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief.   Environmental  Projects 
Branch  No.  4,  Directorate  of 
Licensing. 

[FR  Doc.73-26915  Filed  12-18-73:11:30  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26661;  Order  73-12-44] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  North  Atlantic  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C.  on 
the  11th  day  of  December,  1973. 

The  Board  is  Informed  that  the  mem- 
ber carriers  of  the  International  Air 
Transport  Association  (lATA)  have 
reached  a  revised  agreement  on  fares  to 
be  applicable  on  the  North  Atlantic  from 
January  1,  1974.  Although  the  agreement 
has  not  yet  been  filed  with  the  Board,  we 
imderstand  that  It  essentially  pro'vides 
for  maintenance  of  normtil  economy 
fares  at  currently  effective  levels,  In- 
creases in  the  22/45  day-excursion  and 
affinity-group  fares,  and  elimination  of 
youth  fares.  The  proposed  fares  are  set 
forth  in  the  attachment  hereto. 

In  view  of  the  very  limited  period  of 
time  available  prior  to  termination  of 
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presently  effective  tariffs  for  North  At- 
lantic service,  the  Board  believes  it  in  the 
interest  of  all  concerned  to  establish  a 
procedural  schedule  which  will  insure 
prompt  disposition  of  the  agreement.  Ac- 
cordingly, we  are  directing  the  U.S.-flag 
carrier  members  of  LATA  to  file  the 
agreement,  accompanied  by  their  respec- 
tive supporting  justifications,  no  later 
than  December  17,  1973.  Comments  in 
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support  of  or  in  opposition  to  the  agree- 
ment shall  likewise  be  submitted  no  later 
than  December  17,  1973. 
Accordingly,  it  is  ordered.  That: 
1.  The  U.S.  carrier  members  of  LATA 
are  directed  to  file  the  lATA  agreement 
establishing  air  fares  over  the  North  At- 
lantic for  effect  January  1, 1974,  together 
with  supporting  evidence  and  justifica- 
tion no  later  than  December  17, 1973, 
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2.  Comments  in  support  of  or  in  oppo- 
sition to  the  agreement  shall  be  submit- 
ted no  later  than  December  17,  1973. 

This  order  will  be  placed  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal] 


Edwin  Z 


Holland, 
Secretary. 


Comparison  or  Present  and  Proposed  North  Atlantic  Round-Trip  Am  Fares  » 

New  York  to  London 

New  York  to  Paris 

New  York  to  Frankfurt 

New  York  to  Rome 

Present 

Proposed 

Percent 
Increase 

Present 

Proposed 

Percent 
increase 

Present 

Proposed 

Percent 
Increase 

Present 

Proposed 

Percent 
Increase 

First  class  .. — . --- 

t842 

$890 

6.7 

$888 

$928 

4.5 

$930 

$970 

4.3 

$1,086 

$1,078 

3.9 

Economy: 

Winter 

430 

430  . 
484  . 
690. 

452 
504 
636 

452  . 
604  . 
636  . 

494 
536 
678 

494  . 
536  . 

678  . 

588 
640 
746 

888  „ 

640  „ 
748  „ 

- 

Peak 

14/21-Day  Excursion: 

Baffle     . ...    -  -  -- 

349 

378 
444 

7.7 
7.8 

382 
445 

412 
480 

7.9 
7.9 

412 
475 

444 

512 

7.8 
7.8 

462 
525 

496 
566 

7.8 

Peak 

412 

7.8 

22/46-Day  Excursion: 

Winter 

219 

24« 

13.7 

229 

257 

12.2 

240 

270 

12.6 

292 

321 

9.9 

Shoulder 

240 

264 

10.0 

255 

281 

10.2 

261 

287 

10.0 

824 

349 

7.7 

Peak 

313 

844 

9.9 

324 

356 

9.9 

334 

367 

9.9 

887 

420 

8.5 

Affinity  Group: 

• 

Winter 

198 

218 

lai 

203 

224 

10.8 

208 

229 

10.1 

276 

304 

10.1 

Shoulder 

219 

242 

las 

229 

253 

las 

240 

264 

10.0 

808 

837 

9.4 

Peak 

292 

322 

ia3 

303 

334 

10.2 

313 

344 

9.9 

871 

407 

9.7 

Incentive  Group: 

Winter         

198 

218 
242 

10.1 
10.5 

203 

229 

224 
253 

10.3 
10.5 

208 
240 

229 
264 

lai 
lao 

276 
808 

304 
387 

lai 

Shoulder 

219 

9.4 

Group  Inclusive  Tour: 

Basic 

241 

200 

7.9 

262 

283 

8.0 

283 

306 

8.1 

346 

374 

8.1 

Peak            

304 

330 

8.6 

325 

353 

8.6 

346 

876 

a? 

409 

444 

8.6 

Winter  Group  Inclusive: 

Tour 

220 

235 

6.8 

230 

245 

as 

235 

250 

6.4 

272 

287 

6.6 

« Excludes  6  percent  currency  surcharge  tor  U.S.-originatlng  passengers. 

[FR  Doc.73-26671  FUed  12-18-73:8:45  am] 


UNITED  STATES  COMMISSION  ON 
CIVIL  RIGHTS 

NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer- 
sey State  Advisory  Committee  to  this 
Commission  will  convene  at  7:30  p.m.  on 
December  27,  1973,  in  Room  730,  Federal 
Building,  970  Broad  Street,  Newark,  New 
Jersey  07102. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
man, or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  Room  510,  2120  L 
Street,  N.W.,   Washington.  D.C.   20425. 

The  purpose  of  this  meeting  shall  be 
to  review  the  status  of  the  New  Jersey 
Prison  Project  and  other  Committee  re- 
ports. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  Decem- 
ber 14,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FRDoc.73-26811  FUed  12-18-73;8:46  am] 


COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

^CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  MACAU 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

December  13,  1973. 

On  January  11,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
1302)  a  letter  dated  January  5, 1973  from 
the  Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs  implementing 
those  provisions  of  the  Bilateral  Cotton 
Textile  Agreement  of  December  22,  1972, 
between  the  Governments  of  the  United 
States  and  Portugal,  which  establish 
specific  export  limitations  on  certain 
categories  of  cotton  textile  products  pro- 
duced or  manufactured  in  Macau  and 
exported  to  the  United  States  during  the 
twelve-month  period  beginning  on  Jan- 
uary 1,  1973  and  extending  through  De- 
cember 31,  1973.  The  agreement  was 
amended  by  directive  of  July  19,  1973 
(38  FR  20116),  to  establish  additional 
specific  limitations  for  Category  49  and 
Category  51  in  combination  with  Cate- 
gory 50. 

Under  the  terms  of  the  agreement,  as 
amended,  the  levels  of  restraint  are  sub- 
ject to  adjustment  pursuant  to  para- 


graph 4  which  provides  that  within  the 
aggregate  limit,  specific  limits  may  be 
exceeded  by  not  more  than  five  percent. 
Accordingly,  at  the  request  of  the  Gov- 
ernment of  Portugal  said  pursuant  to  the 
provisions  of  the  bilateral  agreement  re- 
ferred to  above,  there  is  published  below 
a  letter  of  December  13,  1973  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  levels  of  restraint  applicable  to  cot- 
ton textile  products  produced  or  manu- 
factured in  Macau  and  exported  to  the 
United  States  in  Categories  49  and  50/51 
during  the  twelve-month  period  which 
began  on  January  1, 1973. 

Alan  Polansky, 
Acting  Chairman,  Committee 
for  the  Implementation  oj 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

Committee    tor    the     Implementation     op 
Textile  Agreements 

Commissioner  op  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

December  13,  1973. 
Dear  Mr.  Commissioner:   On  January  5, 
1973.  the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you   to   prohibit  entry   dvirlng   the   twelve- 
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month  period  beginning  January  1,  1973  of 
cotton  tertUe  products  In  certain  specified 
categc^es.  produced  or  manufactured  In 
Macau.  In  excess  of  designated  levela  of  re- 
straint. The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.'  The  directive  of  January  5.  1973 
was  amended  on  July  19,  1973. 

Pursuant  to  paragraph  4  of  the  Bilateral 
Cotton  Textile  Agreement  of  December  22. 
1972.  as  amended,  between  the  Governments 
of  the  United  States  and  Portugal,  and  in 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3.  1972.  you  are  di- 
rected to  amend,  effective  as  soon  as  possible. 
the  levels  of  retralnt  established  In  the  afore- 
said directive  of  January  5.  1973,  as  amended, 
for  cotton  textile  products  exported  from 
Macau  to  the  United  States  In  Categories 
49  and  50/51  to  the  following : 

Amended  12-month  levels 
Category:  of  restraint  - 

49   doeens-.     29,077 

50/51   do 56,049 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Portugal  and  with  respect  to  im- 
ports of  cotton  textile  prod victs  from  Macau 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  Involve  foreign  aSalrs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  663. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Alan  Polanskt. 

Acting  Chairman,  Committee  for  the 
Imple^aentation  of  Textile  Agree- 
ments/Vld  Acting  Deputy  Assist- 
ant Secretary  for  Resources  and 
Trade  Assistance. 

|FR  Doc.73-26819  Piled  12-18-73:8:45  am] 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN  MACAU 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

December  13.  1973. 
On  January  11,  1973.  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
1303)  a  letter  dated  January  5.  1973 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
to  the  Commissioner  of  Customs  imple- 
menting those  provisions  of  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  22.  1972  between 
the  Governments  of  the  United  States 
and  Portugal,  which  establish  specific 
export  limitations  on  certain  wool  and 
man-made  fiber  textile  products,  pro- 


'  The  term  "adjustment"  refers  to  those 
provisions  of  the  BUateral  Cotton  Textile 
Agreement  of  December  22.  1972,  as  amended, 
between  the  Governments  of  the  United 
States  and  Portugal  which  provide,  in  part, 
that  within  the  aggregate  limit,  limits  on 
certain  categories  of  cotton  textile  products 
exported  from  Macau  may  be  exceeded  by  not 
more  than  five  percent:  for  the  limited  carry- 
over of  shortfalls  to  the  next  agreement  year: 
and  for  administrative  arrangements. 

■  These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  Janu- 
ary 1.  1973. 
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duced  or  manufactured  in  Macau  and 
exported  to  the  United  States  during  the 
twelve-montih  period  beginning  January 
1.  1973  and  Extending  through  December 
31.  1973.  Th«  agreement  was  amended  by 
directive  of  July  19.  1973  (38  FR  20118) 
to  adjust  tlje  levels  of  restraint  appli- 
cable to  Categories  219,  221  and  224, 
among  other  categories. 

Under  th0  terms  of  the  agreement, 
as  amended!  the  levels  of  restraint  are 
subject  to  adjustment  pursuant  to  para- 
graphs 3  aqd  6  which  provide,  respec- 
tively, that  in  consideration  of  transi- 
tional probkms  arising  dn  the  implemen- 
tation of  tte  agreement  an  additional 
three  million  square  yards  equivalent  of 
man-made  1  Iber  textile  products  may  be 
exported  in  the  first  agreement  year,  or 
divided  beti^een  the  first  and  second 
agreement  years;  and  that  within  the 
applicable  ai  ;gregate  limit,  limits  on  cer- 
tain-categor  ies  may  be  exceeded  by -not 
more  than  fi  ve  percent. 


Accordlnglj 
ment  of  Port.igal 
visions  of 
to  above, 
of  December 
the   Commltt^ 
TextUe 

Customs  further 
stralnt  applica.bl 
products 

States  In  Cat^gort 
the   twelve-njon 
January  1,  19 


th? 
there 


Agree  nents 


at  the  request  of  the  Govern- 
and  pursuant  to  the  pro- 
bilateral   agreement  referred 
is  published  below  a  letter 
13,  1973  from  the  Chairman  of 
for   the   Implementation  of 
to  the  Commissioner  of 
amending  the  levels  of  re- 
e  to  man-made  fiber  textile 
from  Macau  to  the  United 
es  219.  221.  and  224  during 
th    period    which    began   on 


AuiN  Polanskt, 
Acting  phairman.  Committee  for  the 
Impl  •mentation  of  Textile  Agree- 
ment s,  and  Acting  Deputy  Assist- 
ant Secretary  for  Resources  and 
Trad :  Assistance. 

CoMMrrTKi ;  roH  the  IttPtxuiirrATioii  op 
'feXTU.E  Agrexuknts 

Decembek  13,  1973. 


CommissioneJi 

Department 

Washington, 


cf 


Deab   Mr 

1973,  the 
plementation 
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OF  Customs. 
the  Treasury, 
.C.  20229. 


I  Commissioner:    On   January   5, 
Committee  for  the  Im- 
of  TextUe  Agreements,  directed 
entry   during   the   twelve- 
beginning  January  1.  1973  of 
made  fiber  textUe  products  in 
categories,  produced  or  man- 
Macau.  In  excess  of  designated 
The  Chairman  further  ad- 
the  levels  of  restraint  are  sub- 
.»  The  directive  of  Janu- 
amended  on  July  19.  1973. 
paragraphs  3  and  6  of  the  Bl- 
and   Man-Made   Fiber   Textile 


Ch!  Irman, 


.  speclfl(ed 


restr  iint 


"adjustment"  refers  to  those 
the  Bilateral  Wool  and  Man- 
Textile   Agreement   of   Decem- 
is  amended,  between  the  Gov- 
.he  United  States  and  Portugal 
in  part,  for  an  acklltional  three 
yards  equivalent  of  man-made 
riroducts  which  may  be  exported 
n  the  first  agreement  year,  or 
the  first  and  second  agree - 
for   the   limited    carryover    of 
certain  categories  to  the  next 
that  within  the  aggregate 
certain  categories  may  be  ex- 
more  than  five  percent:  and 
ve  arrangements. 
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not 


Agreement  of  December  22,  1972,  as  amended! 
between  the  OoremaientB  of  the  United 
States  and  Portugal,  and  In  accordance  with 
the  procedures  of  Bxecuttve  Order  11651  ot 
March  3,  1972,  you  are  directed  to  ■.ttiotmI  fur- 
ther, effective  as  soon  as  posatble,  the  levels 
of  restraint  establlahed  in  the  aforesaid  di- 
rective of  January  5,  1973,  as  amended,  for 
man-made  fiber  textUe  products  exported 
from  Macau  In  Categcrlee  219,  221,  and  224  to 
the  following: 

Amended  12-month  levels 
Category  of  restraint  = 

219  dozens..  379,107 

221  do 69,837 

224  pounds..  274,571 

The  actions  taken  with  respect  to  the  Gov-* 
emment  of  Portugal  and  with  respect  to  Im- 
ports of  wool  and  man-made  fiber  textUe 
products  from  Macau  have  been  determined 
by  the  Committee  for  the  Implementation  of 
TextUe  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementatloa  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S.C.  653.  This  letter  will  be  published  in 
the  Federal  Register. 
Sincerely. 

Alan  Polanskt. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments,.and  Acting  Deputy  Assist- 
ant Secretary  for  Resources  and 
Trade  Assistance. 

(PR  Doc.73-26820  FUed  12-18-73:8:46  ami 


CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
ROMANIA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

December  13, 1973. 

On  January  3,  1973.  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
75),  a  letter  dated  December  21,  1972 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  estab- 
lishing levels  of  restraint  appUcable  to 
certain  specified  categories  of  cotton  tex- 
tiles and  cotton  textile  products,  among 
which  is  Category  47.  produced  or  manu- 
factured in  Romania  and  exported  to  ttie 
United  States  during  the  twelve-month 
period  beginning  January  1,  1973.  As 
set  forth  in  that  letter,  the  levels  of 
restraint  are  subject  to  adjustment  pur- 
suant to  paragraph  7  of  the  Bilateral 
Cotton  Textile  Agreement  of  December 
30.  1970  between  the  Governments  of  the 
United  States  and  Romania,  which  pro- 
vides for  the  limited  carryover  of  short- 
falls in  certain  categories  to  the  next 
agreement  year.  The  level  of  restraint 
for  Category  47  was  previously  increased 
pursuant  to  paragraph  4  of  the  bilateral 
agreement  on  November  5,  1973  (38  FR 
30905). 

Accordingly,  there  is  published  below 
a  letter  of  December  13,  1973  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  further 


•  These  levels  have  not  been  adjusted  to  re- 
flect any  entries  made  on  or  after  January  1 . 
1973. 
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Increasing  the  level  of  restraint  appli- 
cable to  cotton  textile  products  in  Cate- 
gory 47,  produced  or  manufactured  In 
Romania  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1,  1973. 

Sincerely, 

Alan  Polanskt, 

Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

Committee  foe  the  Implementation  of 
Textile  Agreements 

December  13,  1973. 

Commissioner  of  Customs 
Department  of  the  Treasury 
Washington.  D.C.  20229 
E>ear  Mr.  Commissloijer: 

On  December  21,  1972  the  Chairman,  Com- 
mittee for  the  Implementation  of  TextUe 
Agreements,  directed  you  to  prohibit  entry 
during  the  twelve -month  period  beginning 
January  1.  1973  of  certain  cotton  textUes  and 
cotton  textUe  products  in  certain  specified 
categories,  produced  or  manufactured  In 
Romania,  In  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to  ad- 
justment.' The  directive  of  December  21,  1972 
was  previously  adjusted  by  directives  of 
May  21.  1973  and  November  5,  1973. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  TextUes  done  at  Geneva  on  Febru- 
ary 9,  1902,  pursuant  to  paragraph  7  of  the 
Bilateral  Cotton  Textile  Agreement  of  Decem- 
ber 31.  1970  between  the  Governments  of  the 
United  States  and  Romania,  and  In  accord- 
ance with  the  procedures  of  Executive  Order 
11661  of  March  3.  1972.  you  are  directed,  ef- 
fective as  soon  as  t^ssible,  to  increase  the 
level  of  restraint  established  for  Category  47 
In  the  directive  of  December  21,  1972,  as 
amended,  for  the  twelve-month  period  which 
began  on  January  1,  1973,  to  48,776  dozens.' 

The  actions  taken  with  respect  to  the 
Government  of  Romania  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Romania  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  (Commissioner 
of  Custcans.  being  necessary  to  the  imple- 
mentation of  such  actions.  faU  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  wUl  be 
published  In  the  Federal  Register. 

Sincerely, 

Alan  Pc&anskt, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  Deputy 
Assistant  Secretary  for  Resources 
and  Trade  Assistance. 

[FR  Doc.73-26821  Filed  12-18-73;8:45  am] 


» The  term  "adjustment"  refers  to  those 
provisions  of  the  BUateral  Cotton  TextUe 
Agreement  of  December  31,  1970  between 
the  Governments  of  the  United  States  and 
Romania  which  provide  In  part  that  within 
the  aggregate  limit,  limits  on  certain  cate- 
gories may  be  exceeded  by  not  more  than 
five  percent;  for  limited  carryover  of  short- 
falls In  certain  categories  to  the  next  agree- 
ment year;  and  for  administrative  arrange- 
ments. 

'These  levels  have  not  been  adjusted  to 
refiect  any  entries  made  on  or  after  Janu- 
ary 1.  1978, 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

GULF    SHIPPING    LTD.    AND    TROPICAL 
SHIPPING  AND  CONSTRUCTION  CO.,  LTD, 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secUon  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street,  N.W., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
January  8,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfatmess  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  WUUam  L.  Beylund 
Chester.  Blackburn  &  Roder.  Inc. 
P.O.  Box  1470 
Miami,  Florida  33101 

Agreement  No.  10100,  between  Gulf 
Shipping,  Ltd.  and  Tropical  Shipping  and 
Construction  Co.,  Ltd.,  common  carriers 
by  water  operating  in  the  trade  between 
U.S.  East  Coast  ports  and  the  Bahama 
Islands,  provides  for  the  establishment 
of  a  cooperative  working  arrangement 
whereby  the  carriers  £*ree  to  exchange 
Information  and  to  cooperate  in  devel- 
oping information  relating  to: 

1.  Freight  rates,  handling  charges, 
equipment  demurrage  chsu-ges  and  prac- 
tices, warehousing  and  storage  charges 
and  related  data  bearing  on  the  rate 
structure  of  common  carrier  steamship 
services  required  by  shippers; 

2.  Cost  of  service  and  tariff  rules; 

3.  Practices  In  cormection  with  the  re- 
ceipt and  delivery  of  cargo,  pickup  and 
delivery  charges,  including  Interchange 
with  connecting  land  carriers,  and  all 
other  procedures  outlined  In  their  respec- 
tive tariffs. 

The  purpose  of  exchanging  this  in- 
formation is  to  explore  the  possibility  of 
establishing  a  rate  agreement  in  the 
trade  to  be  filed  with  the  Federal  Marl- 
time  Commission  for  approval  at  a  later 
date.  Nothing  in  the  agreement  author- 
izes the  parties  thereto  to  carry  out  any 
substantive  agreement  which  may  be 


34a3.3 

reached  except  upon  the  prior  approval 
of  the  Commission.  The  agreement  shall 
remain  in  effect  for  one  year;  however. 
Its  duration  may  be  extended  for  addi- 
tional six-month  periods  with  the  Com- 
mission's approval.  It  shall  be  cancelled 
if  a  rate  agreement  is  finally  submitted 
and  subsequently  approved  by  the  Com- 
mission. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  December  14, 1973. 

Francis  C.  Hurney, 
Secretary. 

[PRDoc.73-26817  FUed  12-18-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AUSTIN  BANCSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 

Austin  Bancshares  Corporation.  Aus- 
tin, Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  Oak  Hill  National  Bank, 
Oak  Hill,  Texas  ("Bank"),  a  proposed 
new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  fifteenth  largest  bank- 
ing organization  in  Texas,  has  one  bank 
with  aggregate  deposits  of  approximately 
$287  million  representing  0.83  percent  of 
total  deposits  in  commercial  banks  in  the 
State.'  Since  Bank  is  a  proposed  new 
bank,  its  acquisitions  would  Jieither  elim- 
inate any  existing  competition  nor  im- 
mediately incrcEise  Applicant's  share  of 
commercial  bank  deposits  in  either  Texas 
or  the  Austin  banking  market. 

The  proposed  site  of  bank  will  be  in  the 
Austin  banking  market  (approximated 
by  the  Austin  SMSA).  Applicant's  sole 
subsidiary  bank  is  the  largest  of  17  banks 
in  the  relevant  market,  controlling  24.7 
iJercent  of  the  market  deposits.  The  sec- 
ond and  third  largest  banking  organiza- 
tions in  the  market  control  23.0  and  17.9 
percent  of  market  deposits,  respectively. 
Applicant's  formation  and  acquisition  of 
Bank  will  improve  Applicant's  competi- 
tive position  in  the  market  but  not  to  the 
extent  that  its  position  will  be  so  domi- 
nant as  to  foreclose  others  from  entry. 
In  view  of  the  fact  that  the  market's 
population  has  increased  faster  than  the 
State  average,  it  does  not  appear  that 
acquisition  of  Bank  by  Applicant  would 
significantly  reduce  the  prospects  of  fu- 
ture expansion  or  entry  by  other  banking 
organizations.  The  Board  concludes  that 


I  All  banking  data  are  as  of  December  31, 
1972.  and  refiect  bank  holding  company  ac- 
quisitions and  formations  {^proved  through 
CXtober  31,  1973. 
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approval  of  the  application  woiold  not 
eliminate  any  significant  existing  or  fu- 
tiire  competition. 

The  financial  and  managerial  resources 
and  future  luxiepects  of  Applicant  and 
its  subsidiary  bank  are  regarded  as  satis- 
factory and  consistent  with  approval  of 
the  application.  Bank,  as  a  proposed  new 
bank,  has  no  financial  or  operating 
history ;  however,  its  prospects  under  Ap- 
plicant's management  appear  favorable. 

Although  there  Is  no  evidence  that  the 
major  banking  needs  of  the  community 
are  not  being  adequately  met.  Bank 
would  serve  as  an  additional  source  of 
banking  services.  Therefore,  ccwisldera- 
tions  relating  to  convenience  and  needs 
of  the  communities  to  be  served  are  con- 
sistent with  approval.  Accordingly,  It  Is 
the  Board's  judgment  that  the  proposed 
acquisition  would  be  in  the  public  inter- 
est and.  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Oak  Hill  Na- 
tional Bank,  Oak  Hill,  Texas,  shall  be 
opened  for  business  not  la>t«-  than  six 
months  after  the  effective  date  of  ttiis 
Order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  December  12,  1973. 

[seal]  ChkstihB.  Pklsbxrg, 

Secretary  of  the  Board. 

IFR  Doc.73-26789  Piled  ia-ia-73;8:46  am] 


BARNETT  BANKS  OF  FLORIDA.  INC 
Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville. Florida,  has  applied  for  the 
Boards  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U5.C.  1842(a)(3))  to  acquire  51  per- 
cent or  more  of  the  voting  shares  of 
Charlotte  County  National  Bank,  Port 
Charlotte,  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  Jan\iary  11,  1974. 


NOTICES 


Board  of  Governors  of  the  Federal  Re- 
aerve  System,  December  U,  1973. 

[sxAL]  THSODon  B.  Aixisoir, 

Assistant  Secretary,  of  the  Board. 

B7  Pa«<l  13-18-73:8:46  am] 
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CAROtlNA  BANCORP,  INC. 
Profosad  Acquisitions 

Carolina  BanCJorp,  Inc.,  Sanford, 
North  C^arollaa,  has  applied  In  separate 
applications,  t>ur8uant  to  section  4(c)(8) 
of  the  Bank  Holding  Ooaipany  Act  (12 
U.S.C.  1843(cj)(8))  and  5  225.4(b)(2)  of 
the  BotuTi's  Regulation  Y,  tor  permission 
to  cu:qulre  w>tlng  shares  of  National 
Finance  Comi>any,  Inc.,  and  The  Friend- 
ly Loan  Company,  Inc.,  both  In  Rocking- 
ham, North  (Carolina.  Notice  of  the  ap- 
plications were  published  between  Sep- 
tember 28  and  October  4,  1973,  inclusive, 
in  newspapers  of  general  circulation  In 
the  following  locations:  Clinton,  Dunn, 
Durham,  Erwta,  Fuquay  Varlna,  Laurin- 
burg,  Oxford.  Raeford,  Rol>blns,  Rober- 
sonvllle,  Rockingham,  Sanford,  and 
Southern  Pines,  tfortb.  Can^lna. 

Applicant  states  that  the  profK&eA 
subsidiaries  ^ould  engage  In  the  activi- 
ties of  consumer  finance,  dealer  financ- 
ing, and  as  s>les  agent  for  accident  and 
health  and  cnedit  life  insurance  on  loans 
made  at  the  aforementioned  locations. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulatlcm  Y 
as  permissible  for  banking  hokUng  ctnn- 
panles,  subject  to  BocutI  approval  of 
Individual  proposals  In  accordance  with 
the  procedures  of  i  225.4(b) . 

Interested  persons  m&y  express  their 
views  on  the  question  whether  consum- 
mation of  the  pnqxjsal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  siich  as  greater  convenience,  in- 
creased competition,  or  gains  In  efS- 
clency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  detreased  or  unfair  competi- 
tion, conflict*  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  mi  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  heariog  and  a  statement  ot  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  FedeBal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  thi  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
Janiiary  10,  1J974. 

Governors  ot  the  Federal 
,  December  11,  1JB73. 


Board  of 

Reserve 


•  Voting  for  this  actkm:  Chalmuin  Biime 
and  Ooreraors  Brimmer,  8b«eban,  Bucta«r, 
and  Holland.  Absent  and  not  voting:  Oov- 
emors  Mitchell  and  Daane. 


SystMn 

[seal!  Thzodohz  E.  Alusoit, 

Assistan    Secretary  of  the  Board. 

(PR  Doc.73-aB783  Piled  12-18-73:8:46  am] 
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FIRST  PEOPLES  BANCO 
FonnetkNi  of  Bank  Holding  Company 

First  Peoples  Banco,  Haddon  Town- 
ship, New  Jersey,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
all  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Peoples  National  Bank  of  New 
Jersey,  Haddon  Township,  New  Jersey. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. Any  person  wishing  to  c(»nment 
on  the  application  should  submit  his 
views  In  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  Janusiry  8, 
1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  11,  1973. 

[seal]  Theodou  E.  Aujsoir, 

Assistant  Secretary  of  the  Board. 

[PR   Doc.73-26781   Piled    12-18-73:8:45   am] 


FIRST  BANCORP  OF  NEW  HAMPSHIRE, 
INC. 

Order  Approving  Acquisition  of  Bank 

First  Bancorp  of  N.H..  Inc..  Exeter, 
New  Hampshire,  a  bank  bedding  com- 
pany within  the  meaning  at  the  Bank 
Holding  Compcmy  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  80  per  cent  or  more  of  the  voting 
shares  of  the  successor  by  merger  to  The 
Merchants  National  Bank  of  Manchester, 
Manchester,  New  Hampshire  ("Bank"). 
Since  the  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank,  the  pnn>osed  ac- 
q\iisition  of  the  shares  of  the  successor 
organization  is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  smd  views,  has  been  given 
in  accordance  with  sec^loo.  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  nc»e  has  been 
received.  The  Botu-d  has  considered  the 
apidlcatlon  In  ll^t  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  presently  has  one  subsidiary 
bank,'  The  Exeter  Banking  Company, 
Exeter,  New  Hampshire  ("Exeter 
Bank") ,  and  Is  the  State's  ninth  largest 
banking  organization,  with  deposits  of 


>  In  addition,  the  Board,  on  December  3, 
1973,  approved  Applicant's  proposed  acquisi- 
tion of  Laconla  Peoples  National  Bank  and 
Trust  Company,  Laoonla.  New  Hampshire 
("Laconla  Bank"),  with  deposits  of  $21.8 
million. 
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$31.8  million'  representing  2.4  per  cent 
of  total  conunerdal  bank  deposits  in  the 
State.  Acquisition  of  Bank  (deposits  of 
$37.5  million)  would  Increase  Applicant's 
share  of  commercial  bank  deposits  in 
New  Hampshire  by  2.8  percentage  points 
to  5.2  per  cent.' 

Bank  ranks  eighth  in  size  among  the 
State's  commercial  banks,  and  is  the 
fourth  largest  of  12  commercial  banks 
with  offices  in  the  Manchester  Standard 
MetropoUtan  Statistical  Area  (SMSA), 
which  approximates  the  relevant  market. 
Bank  operates  three  offices  in  Manches- 
ter (population  87,754),  the  State's  larg- 
est city,  located  in  south  central  New 
Hampshire,  and  one  office  in  a  contiguous 
town. 
Exeter  Bank  operates  in  Rockingham 
Coimty,  In  the  southeastern  sector  of 
New  Hampshire,  and  serves  a  market  es- 
sentially separate  from  the  Manchester 
area  served  by  Bank.  A  distance  of  ap- 
proximately 18  miles  separates  the  closest 
fp  banking  offices  of  Exeter  Bank  and  Bank 
and  neither  Is-  able  to  penetrate  effec- 
tively the  other's  market  area.  Conse- 
quently, there  is  no  significant  competi- 
tion existing  between  Applicant  and 
Bank.  F\irther,  it  appears  unlikely  tlmt 
any  meaningful  competition  would  de- 
velop between  Applicant  and  Bank  in  the 
future  In  view  of  New  Hampshire's  re- 
strictive branch  linking  law  and  because 
the  two  organizations  are  closely  associ- 
ated, directors  of  Bank  having  a  com- 
bined equity  Interest  In  Applicant  of  over 
50  percent.*  Accordingly,  approval  of  the 
proposed  transaction  will  have  no  adverse 
competlve  effects,  and  may,  in  fact,  ena- 
ble Bank  to  compete  more  effectively 
with  the  two  largest  commercial  banks 
In  Manchester,  which  together  control 
61.8  percent  of  the  SMSA's  total  com- 
mercial bank  deposits.  Moreover,  there 
are  two  savings  banks  in  the  Manchester 
SMSA  with  combined  deposits  of  ap- 
proximately $356  million.  These  institu- 
tions, both  of  which  are  substantially 
larger  than  Bank,  offer  keen  competition 
for  time  and  savings  deposits,  and  one 
savings  bank  has  recently  Introduced 
negotiable  orders  of  withdrawal  (NOW 
accounts). 

The  financial  and  managerial  re- 
sources of  Applicant  and  Bank  are  satis- 
factory and  lend  some  support  toward 
approval  because  of  Applicant's  plans  to 
expand  further.  Future  prospects  of  Ap- 
plicant and  Bcmk  are  considered  satis- 
factory, and  affiliation  with  a  holding 
c(Mnpany  should  Improve  Bank's  future 
prospects.  Although  the  record  Indicates 
that  the  baidung  needs  of  the  communi- 
ties Involved  are  being  adequately  served. 
the  convenience  and  needs  factor  is  con- 
sistent with  approval  of  the  application. 
IX  Is   the  Board's   Judgment   that   the 


•  All  banking  data  are  as  of  June  30,  1978. 

•  Acquisition  of  both  Bank  and  Laconla 
Bank  would  Increase  Applicant's  share  of 
commercial  bank  deposits  In  New  Hampshire 
to  6.8  per  cent. 

•  Also  as  a  re«uit  of  New  Hampshire's  re- 
■trtcUve  branch  banking  law,  It  appears  un- 
likely that  future  competition  would  develop 
between  Bank  and  Lacotnla  Bank. 


NOTICES 

transaction  would  be  in  the  public  in- 
terest and  that  the  application  should  Ix 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  date  of  this  Order 
or  (b)  later  than  three  months  after  the 
date  of  this  Order  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Boston 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  December  12,  1973. 

[seal]  Chester  B.  Feloberg, 

Secretary  of  the  Board. 

(PR  Doc.73-26788  PUed  12-18-73:8:45  am] 


MERCANTILE  BANCORPORATION,   INC. 
Proposed  Acquisition 

Mercantile  Bancorporatlon  Inc.,  St. 
Louis,  Missouri,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  S  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y,  for  i>ermission  to  acquire  voting 
slmres  of  Franklin  Finance  Company, 
Clayton,  Missouri.  Notice  of  the  applica- 
tion was  published  on  various  dates  in 
newspapers  of  general  circulation  in  the 
conmiunlties  in  which  the  37  offices  of 
subsidiaries  of  Franklin  Finance  Com- 
pany are  located.  The  subsidiaries  are  lo- 
cated in  Alabama,  Florida,  (Georgia,  Ken- 
tucky, Louisiana,  OklEvhoma,  Oregon, 
South  Carolina,  Washington,  West  Vir- 
ginia, Illinois  and  Missoiul. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  through  Its  sub- 
sidiaries in  the  activities  of  making,  ac- 
quiring or  servicing  loans  or  other  exten- 
sions of  credit  for  person£d,  family  or 
household  purposes,  such  as  are  made  by 
a  finance  company;  and  insurance 
agency  or  brokerage  in  connection  with 
selling  to  consumer  finance  borrowers 
credit  life  insurance,  credit  accident  and 
health  insurance  and  property  damage 
insurance  for  collateral  securing  loans 
made  to  borrowers.  Such  activities  have 
been  specified  by  the  Board  In  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  Individual  proposals  in  accord- 
ance with  the  procedures  of  S  225.4(b). 
Consumer  loan,  Insxirance  sales,  and 
sales  finance  operations  are  conducted  by 
Franklin  Finance  Company  subsidiaries 
operating  under  the  names,  Franklin  Fi- 
nance Company,  Gables  Loan  Company, 
Bcmd  Finance  Company,  Realty  Accept- 
ance Associates,  Inc.,  Capitol  Finance 
company.  Bond  Industrial  Loan  Co.,  Re- 
liable Loan  Company,  Denny  Loan  Com- 
pany. The  insurance  underwriting  and 
reinsurance  activities  of  Franklin  Fi- 
nance Company  are  conducted  by  Its 
wholly-owned  subsidiary  Acme  Life  In- 
siu'ance  Company. 


■Voting  for  this  action:  Chairman  Btnns 
and  Governor*  Brimmer,  Sheehan,  Bueber, 
and  Holland.  Absent  and  not  vottng:  Oovar- 
non  Mitchell  and  Daane. 
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Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfaif  competi- 
tion, conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  11,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  12,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.73-26784  PUed  12-18-73:8:45  am] 


SAFETY  FUND  CORP. 
Formation  of  Bank  Holding  Company 

The  Safety  Fund  Corporation,  Pitch- 
burg,  Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
Xr.S.C.  1842(a)(1))  to  become  a  bank 
Yielding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
idlrectors'  qualifying  shares)  of  First 
Safety  Fund  National  Bank,  Fitchburg, 
Massachusetts.  The  factors  that  are  con- 
isidered  in  acting  on  the  application  are 
iset  forth  in  section  3(c)  of  the  Act  (12 
lU.S.C.  1842(c)). 

;  The  application  may  be  inspected  at 
.the  office  of  the  Board  of  Governors  or  at 
ithe  Federal  Reserve  Bank  of  Boston.  Any 
iperson  wishing  to  conmient  on  the  appll- 
;cation  should  submit  his  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  January  7, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve SysJ^m,  December  11, 1973. 

Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

(PR  r)oc.73-267e2  Piled  12-18-73:8:45  am] 


SOUTHEAST  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corporation, 
Miami,  Rorlda,  a  l>ank  holding  compsmy 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U£.C.  1842(a)  (3) )  to  ac- 
quire 80  per  cent  of  the  voting  shares  at 
Bank  ot  Wlldwood,  WUdwood,  Florida 
("Bank"). 


No.  943 
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Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3<c)  of  the  Act  (12 
use.  1842(c)). 

Applicant,  the  largest  banking  organi- 
zation in  Florida,  controls  24  banks  with 
a^feregate  deposits  of  approximately  $1.7 
billion,  which  represents  approximately 
8.4  per  cent  of  total  deposits  in  com- 
mercial banks  in  Florida.'  Upon  acquisi- 
tion of  Bank  (deposits  of  approximately 
$8  million) .  Applicant's  share  of  deposits 
in  the  State  would  increase  by  an  insig- 
nificant amount. 

Bank  is  the  only  bank  operating  in 
Wildwood,  a  small  residential  commimity 
(1970  population  2,500)    located  in  the 
northeast    portion    of    Sumter    Coimty, 
Florida.  Bank's  relevant  market  is  ap- 
proximated by  the  community  of  Wild- 
wood  and  the  immediately  surrounding 
area.     Applicant's     banking    subsidiary 
closest  to  Bank  is  located  45  miles  to  the 
east  in  Deltona,  Florida.  No  significant 
competition  exists  between  Bank,   Ap- 
plicant's Deltona  subsidiary  or  any  of 
Applicant's  other  banking  subsidiaries. 
It  appears  imlikely  that  any  significant 
competition  would  develop  in  the  future 
between   Bank   and   any   of   Applicant's 
subsidiary  banks  due  to  Bank's  small  size, 
the  restrictive  nature  of  Florida  branch- 
ing laws,  the  relatively  imdeveloped  char- 
acter of  the  areas  immediately  adjacent 
to  the  WUdwood  market,  and  the  num- 
ber of  banks  located  in  areas  outside  of 
this  market.  Moreover,  the  prospects  of 
Applicant  entering  the  Wildwood  market 
de  novo  in  the  near  future  appear  re- 
mote due  to  the  small  size  of  that  market 
and  the  rate  of  population  growth  in  the 
area  which  is  below  the  average  for  the 
State.   Although  consvmimation  of  this 
proposal  will  result  in  acquisition  by  Ap- 
plicant of  the  only  bank  in  the  Wildwood 
market,  the  Board  concludes  that  con- 
summation of  the  proposed  transaction 
Is  not  likely  to  have  a  significant  adverse 
effect  on  competition  between  Bank  and 
any  of  Applicant's  banking  subsidiaries 
or  on  banking  competition  in  any  rele- 
vant area. 

Although  the  service  area  of  Appli- 
cant's mortgage  banking  subsidiary  in- 
cludes the  Wildwood  market,  no  signifi- 
cant competition  exists  between  Bank 
and  Applicant's  mortgage  subsidiary. 
During  all  of  1972.  Applicant's  subsidiary 
originated  only  one  small  mortgage  loan 
in  all  of  Sumter  Coimty,  Florida. 

The  financisd  and  managerial  re- 
sources and  future  prospects  of  Applicant 
and  its  present  subsidiaries  are  generally 
satisfactory.  Banking  factors  as  they  re- 
late to  Bank  are  satisfactory.  There  is  no 
evidence  that  the  banking  needs  of  the 


NOTICES 


Wildwood  corhmunlty  are  going  un- 
served at  the  present  time,  however  in- 
asmuch as  it  is  proposed  that  upon  af- 
filiation, Appqcant  will  provide  man- 
agerial and  technical  expertise  to 
strengthen  ai^d  expand  Bank's  exist- 
ing services  anjd  allow  Bank  to  modernize 
internal  operations,  convenience  and 
needs  considerations  are  viewed  as 
lending  some  weight  toward  approval.  It 
is  the  Board's  judgment  that  the  pro- 
posed acquisition  is  in  the  public  inter- 
est and  that  phe  application  should  be 
approved. 

On  the  basij  of  the  record,  the  appli- 
cation is  approved  for  the  res^ons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  l)efore  the  thirtieth  calen- 
dar day  folloinng  the  effective  date  of 
this  Order  or  ( a)  later  than  three  months 
after  the  effec  ive  date  of  this  Order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  B  aard,  or  by  the  Federal  fle- 
serve  Bank  of  Atlanta  pursuant  to  dele- 


gated authority. 


By  order  of 
effective 


Decei  nber 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[FR   Doc.73-26t90   PUed    12-18-73; 8: 45   am] 
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hearing  on  this  question  should  be  ac- 
companied by  ft  statemeJit  summarizing 
the  evidence  the  person  requesting  a 
hearing  proposes  to  submit  or  to  elicit  at 
the  hesuing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
^^nuary  11,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  12,  1973. 

[seal]  Theodore  E.  Allison, 

AssistantSecretary 

of  the  Board. 

[PR   Doc.73-26786   Piled    12-18-73;8:46   am] 


the  Board  of  Governors,' 
12,  1973. 


BANCORPORATION.  INC. 


Pro|>05ed  Acquisition 


B  incorporation.  Inc.,  Green- 
Carolina,  has  applied,  pur- 
section  4(c)(8)    of  the  Bank 
Company  Act  (12  U.S.C.  1843(c) 
.4(b) '2)    of  the  Board's 
for  permission  to  acquire 
wholly-owned    subsidiary, 
Accep^nce   Corporation,    aU   of 
Finance  Company,  Inc., 
Notice  of  the  applica- 
publlshed  on  November  14,  1973, 
Sherman  Democrat  a  newspaper 
Sherman,  Texas. 


225.' 


Applicant  states  that  it  would  thereby 
engage  in  th ;  activities  of  msiking  ex- 
tensions of  ciedit  of  $100  or  less  to  in- 
dividuals as  a  licensed  consumer  finance 
lender  under  the  Texas  Consumer  Credit 
Code.  Such  at  tivities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  siibject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
mation  of  the  proposal  can  "reasonably 
be  expected  x>  produce  benefits  to  the 
public,  such  lis  greater  convenience.  In- 
creased com;  petition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  is  undue  concentration  of 
resources,  de;reased  or  luifair  competi- 
tion, confiictj  of  interests,  or  unsoxmd 
banking  pradtices."  Any  request  for  a 


>  An  banking  data  are  as  of  June  30,  1973, 
and  reflect  acqulaltlooa  approved  by  the 
Board  through  November  16,  1973. 


•  Voting  for 
and   Governor! 
and  Holland 
emore  Mitchell 
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this  action:  Chairman  Buma 
Brlnmier,   Sheehan,   Bucher, 

Absent  and  not  votmg:  CJov- 
and  Daane. 


STATE  STREET  BOSTON  RNANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

State  Street  Boston  Financial  Cor- 
poratlOTi,  BosUm,  Massachusetts,  a  b«mk 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  the  Board  s  approval  under  sec- 
tion 3(a)(3)  of  the  Actr(12  U.S.C.  1842 
(a)  (3) )  to  acquire  100  percent  of 
the  voting  shares  of  Chatham  Trust 
Company,  Chatham.  Massachusetts 
("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  perstwis  to  sub- 
mit comments  and  views,  has  been  given 
in  Ewjcordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  none  has  been  re- 
ceived. The  Federal  Reserve  Bank  of 
Boston  has  considered  the  application  in 
the  light  of  the  factors  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

Applicant  controls  two  subsidiary 
banks  with  aggregate  deposits  of  $1,- 
184.3  million,  representing  9.2  percent  of 
commercial  bank  deposits  in  Massachu- 
setts, and  is  the  fourth  largest  banking 
organizatiCHi  and  bank  holding  com- 
pany in  the  State.'  Acquisition  of  Bank, 
with  deposits  of  $7.3  million  would  have  a 
minimal  effect  on  Applicant's  share  of 
commerciaJ  bank  deposits  in  Massachu- 
setts and  state-wide  concentration  of 
banking  resources. 

Bank  is  the  smallest  of  nine  commer- 
ci£Ll  banks  on  Cape  Cod,  wm trolling  3.8 
percent  of  total  deposits  of  commercial 
banks  in  the  market  approximated  by 
Barnstable  County.  There  is  presently  no 
significant  competition  between  Appli- 
cant and  Bank  as  Applicant's  closest 
banking  office  is  located  more  than  80 
miles'f  rom  Bank,  and  there  are  numerous 
banking  alternatives  in  the  intervening 


'  Banking  data  are  as  of  June  30,  1973,  ad- 
jxisted  to  reflect  holding  company  formations 
and  acquisitions  approved  through  Septem- 
ber 30,  1973. 


NO.   243— WEDNESDAY,  DBCEMM*  19,   ^97^ 


K.^ 


f> 


area.  Further,  It  appears  imlikely  that 
any  meaningful  competition  would  de- 
velop between  Aw>llcant  and  Bank  in  the 
future.  Because  Massachusetts  law  re- 
stricts branch  banking  to  the  home  of- 
fice county.  Applicant's  banking  subsid- 
iaries cannot  establish  de  novo  branches 
in  Barnstable  County.  Moreover,  Bam- 
staWe  County  does  not  appear  to  be  an 
attractive  area  for  de  novo  «itry  since  It 
has  a  year-roimd  population  per  com- 
mercial banking  office  of  2,300.  which  Is 
significantly  below  the  State  average  of 
6,000.  Thus  approval  of  the  proposed 
transaction  will  have  no  adverse  com- 
petitive effects. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  and 
its  existing  subsidiary  btmks  are  satis- 
factory, particularly  in  view  of  Appli- 
cant's action  to  improve  the  management 
and  equity  capital  base  of  its  recently  ac- 
quired banking  subsidiary.  The  financial 
and  managerial  resoiu-ces  of  Bank  are 
considered  to  be  satisfactory.  Although 
Bank's  future  prospects  are  cc«isidered 
favorable,  there  is  developing  on  Cape 
Cod  a  trend  of  bank  holding  company  af- 
filiations, which  portends  intensified 
competition.  Affiliation  with  Applicant 
will  provide  Bank  with  additional  man- 
agement depth  and  greater  financial  re- 
sources which  should  improve  Bank's 
prospects.  It  is  this  Reserve  Bank's  judg- 
ment that  banking  factors  are  consistent 
with,  and  lend  some  weight  in  support  of, 
approval  of  the  applicatlMi. 

ITiere  is  no  evidence  in  the  record  to 
Indicate  that  the  convenience  and  needs 
of  the  community  are  not  being  ade- 
quately served  by  existing  institutions. 
However,  Applicant  has  stated  its  in- 
tention to  expand  or  improve  Bank's 
services,  particularly  in  the  areas  of  res- 
idential and  commercial  mortgage 
lending.  The  convenience  and  needs  fac- 
tors are  consistent  with  and  lend  slight 
weight  toward  approval  of  the  applica- 
tion. 

On  the  iMisls  of  the  record,  the  ap- 
plication Is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  date  of  this  Order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board  or  by  this  Federal 
Reserve  Bank  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Boston,  acting  pursuant  to  drtegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
December  10, 1973. 


[seal] 


Frank  E.  Morris, 
Presiderit. 
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INTERJM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

EARL  COOK  COAL  CORP. 

Applications  for  Initial  Permits  Electric  Face 
Equipment  Standard;  Opportunity  for 
Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
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Equipment  Standard  have  been  received 
for  Items  of  equipment  In  the  under- 
ground coal  mines  listed  below. 

ICP  Docket  No.  4040-000.  EARL  OOOK  COAL 
OORPORA'nON.  Mine  No.  1,  Mine  ID  Ko. 
15  04209  0,  Phe4p8,  Kentucky. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to 
an  application  for  an  initial  permit  may 
be  filed  on  or  before  January  3,  1974.  Re- 
quests for  public  hearing  must  be  filed  in 
accordance  with  30  CFR  Part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800.  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Complance  Panel. 
December  13,  1973. 
[PR  DOC.73-26T71  Piled  12-18-73:8:45  am] 

V.  J.  COAL  CO.  AND  LUCKY  STAR  COAL  CO. 

Applications  for  Initial  Permits  Electric  Face 
Equipment  Standards;  Opportunity  for 
Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  Items  of  equipment  in  the  under- 
ground coal  mines  listed  below. 

(1)  ICP  Docket  No.  4036-000,  V.  J.  COAL 
COMPANY,  Mine  No.  2,  Mine  ID  No.  15 
02332  0,  Isom,  Kentucky. 

(2)  ICP  Docket  No.  4037-000,  LUCKY  STAR 
COAL  COMPANY,  Lucky  ^tar  No.  4  Mine, 
Mine  ID  No.  16  02042  0,  Hyden.  Kentucky. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865  (a)  (2) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  on  or  before  January  3,  1974.  Re- 
quests for  public  hearing  must  be  filed  in 
accordance  with  30  CFR  Part  505  (35  FR 
11296,  July  15.  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800.  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

C?iairman, 
Interim  Compliance  Panel. 

December  13, 1973. 
[PR  Doc.73-26769  Filed  12-18-73:8:45  am] 

UNITED  STATES  STEEL  CORP. 

Application  for  Renewal  Permit; 
Opportunity  for  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Mtmda- 
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tory  Dust  Standard  (2.0  mg/m*)  has  been 
received  as  foUows: 

ICP    Docket    No.    20463.    UNITED    STATES 

STEEL  CORPORATION, 
Somerset  Coal  Mine,  Mine  ID  No.  05  00294  0, 

Somerset,  Colorado. 
Section  ID  No.  012  ("C"  Seam  Section) , 
Section  ID  No.  006  (4  West-3  Dip  "B") . 
Section  ID  No.  009  (4  Bast-3  Dip  "B") , 
Section  ID  No.  010  (5  West-3  Dip  "B"), 
Section  ID  No.  016  (5  Left-3  South  "B"), 
Section  ID  No.  014  (8  Rlght-3  South  "B") . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to 
an  application  for  renewal  may  be  filed 
on  or  before  January  3,  1974.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  Part  505  (35  FR 
11296,  July  15,  1970) ,  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

December  13,  1973. 
I  PR  Doc  .73-26770  Piled  12-18-73:8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

DANCE  PROGRAM 

Guidelines  for  Fiscal  1975 

The  following  are  guidelines  for  grants 
msule  under  the  Dance  Program  of  the 
National  Endowment  for  the  Arts,  an  in- 
dependent agency  of  the  Federal  govern- 
ment which  makes  grants  to  organiza- 
tions and  individuals  concerned  with  the 
arts  throughout  the  United  States. 

Notice  is  hereby  given  that  the  dead- 
lines for  the  following  programs  are: 
Choreography  Fellowships  and  Produc- 
tion Grants,  February  1,  1974;  Resident 
Professional  Dance  Companies,  June  1, 
1974;  Management  and  Administration, 
February  1,  1974;  Services  to  the  Field, 
February  1,  1974.  Interested  persons 
should  contact  Don  Anderson,  Director, 
Dance  Program,  National  Endowment 
for  the  Arts,  Washington,  DC.  20506, 
(202)  382-5853,  for  further  information 
and  application  forms.  Only  the  Dance 
Program  may  distribute  application 
forms. 

Signed  at  Washington,  D.C.  on  13  De- 
cember 1973. 

Fannie  Taylor, 
Director,  Program  Information. 

Summary  of  Application  Deadlines  and 
Project  Periods 

Application  deadlines  for  each  program  are 
listed  below.  Applications  must  be  post- 
marked no  later  than  the  appropriate  date 
for  each  program  in  order  to  be  conslcfcred. 
The  Endowment  regrets  that  because  ot  re- 
view procedxires  applications  postmarked 
after  the  deadline  cannot  be  considered. 
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The  beginning  date  under  "Period  of  Sup- 
port Requested"  on  the  application  miut 
fall  within  the  grant  period  indicated  below 
for  each  program.  Please  note  that  several 
programs  cover  more  than  a  twelve  month 
period.  This  Is  being  done  In  an  attempt  to 
adjust  grant  periods  for  the  applicant's  con- 
venience, and  to  Insure  more  eiBctent  grant 
making  procedures. 

Choreography    Fellowships    and    Production 
Grants 
Deadline:  February  1.  1974 
Project    Period:    July    1.    1974    through 
June  30.  1975  (12  months) 
Resident  Professional  Dance  Companies 
Deadline:  Juno  1,  1974 
Project      Period:      December      1.      1974 
through      December      31.      1975      (13 
months) 
Management  and  Administration 
Deadline:  February  1,  1974 
Project  Period:  October  1.  1974  through 
December  31,  1975  (15  months) 
Services  to  the  Field 

Deadline:  February  1,  1974 
Project  Period:  October  1.  1974  through 
December  31,  1975  (15  months) 

OE>rERAL    iNTRODtrCTOBT    COMMENTS 

The  Dance  Program  of  the  National  En- 
dowment for  the  Arts  has  been  shaped  to 
meet  the  needs  of  a  performing  art  which  Is 
m  an  unprecedented  state  of  creativity  and 
growth  Grants  are  offered  In  support  of  tour- 
ing, choreography  fellowships  and  produc- 
tion grants,  resident  professional  dance 
company  development,  management  and 
administration,  services  to  the  field,  and 
dance  films. 

It  should  be  noted  that  the  activities  of 
mime  companies  and  Individuals  fall  within 
the  scope  of  Dance  Programs  unless  they 
are    particularly    theater-oriented. 

A  few  basic  facts  to  keep  In  mind  concern- 
ing programs  of  support  In  dance  are  these: 

( 1 )  Grants  are  made  to  enable  a  company 
or  individual  to  carry  out  a  specific  described 
project;  grants  usually  will  not  be  made  for 
"general  support."  Applicants  are  advised 
to  budget  each  project  to  achieve  high 
standards  of  artistic  excellence  at  a  minimum 
coet. 

(2)  Grants  are  usually  less  than  the  maxi- 
mum dollar  amount  stated  in  the  program. 
Applicants  are  particularly  urged  to  budget 
realistically  and  present  minimum  figures  of 
Federal  support  needed  to  achieve  the  pur- 
pose of  the  project  and  high  standards  of 
artistic  excellence.  (Revision  of  projects  and 
budgets  Is  time  consuming  for  applicants  and 
the  Endowment.) 

(3)  Grants  to  dance  companies  must  usu- 
ally be  niatched  at  least  dollar  for  dollar  with 
non-Federal  funds  (that  Is,  contributions, 
non-Federal  grants,  and/or  earned  Income). 
Choreography  fellowships  to  individuals  are 
non-matching. 

(4)  Larger  grants  are  generally  made 
through  the  Treasury  Fund.  When  the  Na- 
tional Endowment  for  the  Arts  was  created. 
Congress  Included  a  unique  provision  in  Its 
enabling  legislation.  This  provision  allows  the 
Endowment  to  work  In  partnership  with 
private  and  other  non-Federal  sources  of 
funding  for  the  arts.  Designed  to  encourage 
and  stimulate  continued  private  funding  for 


NOTICES 

the  arts,  the  Treasury  Fund  allows  non- 
Ptederal  contrliutora  to  join  the  Endowment 
in  the  grant-rtaklng  process. 

The  Endowment  encourages  use  of  the 
Treasury  Func,  method  as  a  means  of  pro- 
ducing larger  grants,  as  an  especially  effec- 
tive way  of  combining  Federal  and  private 
support,  and  as  an  encouragement  to  all 
potential  donors,  particularly  those  repre- 
senting new  or  substantially  mcreased 
sources  of  funis. 

Treasury  Fu  nd  grants  are  project  grants 
applied  for  anl  approved  in  the  same  man- 
ner and  for  tjhe  same  purposes  as  regular 
grants. 

Under  the  Treasury  Fund  method,  when  a 
donation  is  received,  it  frees  an  equal  amount 
from  the  Treiisury  Fund,  and  the  doubled 
amount  is  then  made  available  to  the  grantee 
to  match.  Thus  for  every  •1.00  given  by 
private  source  i  under  this  program,  another 
$100  is  released  from  the  Treasury.  The 
grantee  then  matches  this  $2.00  with  an  addi- 
tional $2.00  lince  almost  all  Endowment 
grants  are  for  no  more  than  half  the  total 
budget  of  an  i  pproved  project. 

The  Endowi  aent  encourages  applicants  to 
apply  for  Treasury  Funds  when  undertaking 
substantial  a  id  relatively  costly  projects. 
Projects  supp>rted  under  Category  D,  Pro- 
duction Grant  s,  and  under  the  Resident  Pro- 
fessional Dani  e  Companies  Program  may  be 
particularly  suited  to  the  Treasury  Fund 
method  of  awi  rdlng  grants. 

(5)  By  statute,  the  National  Endowment 
for  the  Arts  is  limited  to  the  support  of  orga- 
nizations which  meet  the  following  criteria: 

(a)  Only  tlicse  organizations  which  meet 
the  requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  for  the  duration  of  any 
project  suppc  rted  in  whole  or  In  part  by 
the  National    endowment  for  the  Arts. 

( b )  Only  tl  ose  organizations  In  which  no 
part  of  net  ea  nlngs  inures  to  the  benefit  of  a 
private  stockholder  or  individual  and  to 
which  donatlcns  are  allowable  as  a  charitable 
contribution  inder  section  170(c)  of  the  In- 
ternal Revenve  Code  of  1954,  as  amended.  A 
copy  of  Interi  al  Revenue  Service  Determina- 
tion letter  f(  r  tax-exempt  status  must  be 
submitted  wH  h  each  application. 

(c)  Only  tl  lose  organizations  which  com- 
pensate all  p  rofessional  performers,  related 
or  supportlni!  professional  personnel,  labor- 
ers, and  meci  anics  at  the  equivalent  of  the 
prevailing  ml  nimum  compensation  level  or 
on  the  basis  <  f  negotiated  agreements  which 
would  satisfy  the  requirements  of  Parts  3, 
5.  and  505  of  Title  29  of  the  Code  of  Federal 
Regulations  lor  the  duration  of  any  project 
supported  in  vhole  or  in  part  by  the  National 
Endowment  t  sr  the  Arts. 

General  Instrcctions  fob  Making 
Application 

(1)  Note  Well:  Applications  must  be  post- 
marked no  later  than  the  deadline  date  for 
the  program  under  which  you  are  applying. 
The  Endowm  ;nt  regrets  that  because  of  re- 
view proced  ires  applications  postmarked 
after  the  appropriate  deadline  cannot  be 
considered. 

(2)  All  formal  appllcatlonB  should  be  pre- 
pared In  triplicate  and  mailed  to: 

Grants  Office 

National  End  >wment  for  the  Arts 

Washington,  DC.  20506 

Questions  and  preliminary  project  descrip- 
tions for  pro(  rams  that  request  them  should 
be  directed  t  >: 


Director  of  E  since  Programs 
National  Endowment  for  the  Arta 
Washington,  DC.  20506 

(3)    Applicants  should   consider   carefully 
which  categi  Ties  of  support  are  most  ap- 


plicable to  and  productive  f<M:  the  applicant 
and  project.  Making  large  numbers  of  appU- 
catlona,  or  applications  In  virtually  every 
category,  whether  appropriate  or  not,  does 
not  work  to  the  advantage  of  the  Individual 
or  company. 

(4)  The  front  page  of  your  application  will 
be  reproduced  In  multiple  copies  for  the  con- 
sideration of  the  Dance  Advisory  Panel,  so  It 
Is  In  your  Interest  to  submit  a  clear,  type- 
written copy,  as  well  as  a  succinct  but 
thorough  project  description. 

(5)  Applications  must  be  submitted  in 
triplicate  according  to  Instructions  on  the 
Endowment's  official  application  forms.  Please 
follow  closely  the  instruction  sheet  attached 
to  your  application  and  additional  Instruc- 
tions detailed  under  each  program.  Failure  to 
supply  all  information  requested  will  result 
m  unavoidable  delays  that  may  adversely  af- 
fect consideration  of  your  proposal. 

(6)  Organizational  applications  must  be 
submitted  by  the  Institution  or  company 
named  In  the  IRS  letter  of  determination  of 
tax-exemption  which  must  accompany  the 
application.  The  authorizing  official  must  be 
an  officer  of  that  Institution  or  company 
legally  able  to  commit  the  Board. 

(7)  Budget  breakdowns  should  cower  only 
the  costs  of  the  sp>eclfic  project  for  which 
application  Is  being  made.  Please  note  that 
"X.  Contributions,  Grants  and  Revenues  (for 
this  project)"  plus  "Vn.  Total  Amount  Re- 
quested from  NBA"  should  equal  "Total  Proj- 
ect Costs"  (under  "VI.  Summary  of  Estimated 
Costs").  This  applies  to  applications  made 
under  all  programs  Except  Choreography  Fel- 
lowships. Otategories  A,  B,  C,  and  E. 

(8)  PropKwed  projects  may  not  be  sched- 
uled to  begin  prior  to  the  beginning  date 
stated  In  the  program  description  (see  page 
2  for  a  summary  of  this  Information ) . 
Notices  of  rejection  or  approval  of  projects 
will  be  sent  prior  to  these  beginning  dates, 
but  In  no  case  before  June  15,  1974.  Appli- 
cants are  requested  not  to  seek  information 
about  the  status  of  their  applications  prior 
to  this  date. 

(9)  The  Endowment  will  make  every  at- 
tempt to  make  grant  payments  when  re- 
quested. However,  grantees  should  under- 
stand that,  because  of  Congressional  appro- 
priation procedures,  payments  may  be  de- 
layed until  late  Summer  1974. 

application  review  proceditre 

ndowment's  Dsnce  Program  staff  re- 
plications and  refers  them  to  the 
Isory  Panel.  This  Panel  Is  made 
ilonals  from  the  dance  field  and 
ncles  from  across  the  country. 
The  recommendations  of  the  Dance  Advisory 
Panel  are  submitted  to  the  National  CoxmcU 
on  the  Arts,  an  advisory  group  of  twenty-six 
Presidentially-appointed  members.  The  Na- 
tional Council  reviews  and  makes  recom- 
mendations on  all  applications  to  the  Chair- 
man of  the  National  Endowment  for  the 
Arts.  Upon  action  by  the  Chairman,  the 
applicant  will  be  notified  In  writing  by  the 
Endowment. 

FINAL  reporting  PROCEDURES 

Please  note  that  It  is  a  requirement  of  all 
grants  awarded  by  the  National  Endowment 
for  the  Arts  that  grantees  provided  to  the 
Endowment,  within  90  days  of  the  termina- 
tion of  the  grant  period,  both  a  Final  Ex- 
p>endlture  Report  and  a  Final  Descriptive 
Report  on  the  project  undertaken  with  the 
grant. 

Information  to  be  provided  In  Final  De- 
riptlve  Reports  will,  of  course,  vary  with 
he  project,  but  should  In  general  be  related 
directly  to  the  application  form.  Grant 
award  letters  will,  In  the  future,  include  a 
paragraph  describing  the  Information,  the 
Final  Report  should  contain. 
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THE  BICENTENNIAL 

The  Endowment  recognizes  that  the  arts 
will  play  an  important  role  In  the  next  few 
years  In  the  celebration  of  our  country's 
bicentennial.  The  Endowment  welcomes  this 
Involvement  on  the  part  of  artists  and  cul- 
tural organizations.  The  Endowment  has  an 
active  Interest  In  participating  In  these  ef- 
forts, within  funds  available  to  It,  and  Inso- 
far as  they  are  directed  to  professional  crea- 
tion and  presentation  of  new  works.  Improve- 
ment of  artistic  standards,  preservation  of 
our  cultural  heritage,  and  increasing  the 
availability  of  the  arts  for  all  Americans. 
If  funds  under  these  guidelines  are  sought 
for  projects  deemed  by  the  applicant  to  be 
related  to  the  bicentennial,  a  brief  descrip- 
tion of  this  relationship  should  be  made  In 
the  application. 

state/regional/national  cooperatiok 

The  Endowment  would  like  to  encourage 
cooperation  among  professional  dance  or- 
ganizations, state  arts  agencies,  regional  arts 
gn^ups,  and  service  organizations.  Applica- 
tions should  be  for  projects  designed  to 
strengthen  professional  dance  activities 
through  cooperative  efforts.  Generally,  i^ipU- 
catlons  should  be  made  under  "General  Pro- 
grams." All  Implications  which  Involve  more 
than  one  group  must  Include  a  list  of  par- 
ticipating organizations  and  a  letter  from 
each  of  them  confirming  Its  participation. 

The  Dance  Toxtrino  Program 

The  National  Endowment  for  the  Arts 
has  provided  substcmtlal  supp(»^  to  sponsors 
of  touring  dance  companies  through  the 
Coordinated  Residency  Touring  Program  and 
the  Large  Company  Touring  Program.  Begin- 
ning In  Fiscal  Year  1975,  these  Programs 
are  being  merged  Into  a  single  Dance  Tour- 
ing Program.  Detailed  "Guidelines  for  Sp)on- 
sors"  and  "Guidelines  for  Dance  Companies" 
are  available  from  the  Endowment.  Follow- 
ing is  a  brief  summary  of  the  Dance  Touring 
Program. 

The  purpose  of  the  Program  Is  to  provide 
the  best  of  American  dance  to  the  largest 
possible  number  of  the  American  p>eople.  At 
the  same  time,  the  Program  is  designed  to 
Improve  touring  practices  for  companies  and 
audiences  by  supporting  residencies  rather 
than  one-night  stands.  There  Is  considerable 
emphasis  on  Involving  the  resident  com- 
munity as  broadly  as  possible  in  the  sched- 
uled activities  of  the  residency. 

Under  the  Dance  Touring  Program,  spon- 
sors of  professional  dance  company  resi- 
dencies receive,  through  their  state  arts 
agencies,  up  to  one-third  of  the  fee  of  com- 
panies p>artlclpatlng  In  the  Program.  In 
general,  sponsors  are  exp>ected  to  engage  at 
least  two  companies  for  a  minimum  of  one- 
half  week  (2*4  days)  each. 

Dance  companies  wishing  to  participate  in 
the  Dance  Touring  Program  must  meet  cer- 
tain quantitative  criteria  and  must  com- 
plete a  "Company  InfM'mation  Question- 
naire" In  order  to  be  listed  In  the  Directory 
of  Danoe  Companies  frcnn  which  sponsors 
wUl  make  their  choices  tor  touring  engage- 
ments to  be  supi>orted  under  this  Program. 

Quantitative  criteria  which  participating 
companies  must  have  met  In  order  to  par- 
ticipate In  the  Fiscal  1976  Danoe  Touring 
Program  Include  the  following : 

(1)  The  company  must  be  a  non-profit, 
tax-exempt  organization. 

(2)  The  company  must  pay  on  tour  all 
professional  performers,  related  or  6up>i>ort- 
Ing  staff.  Laborers  and  mechanics  no  less  than 
the  minimum  compensation  level  as  deter- 
mined by  the  appropriate  union,  and  muait 
meet  the  applicable  requirements  of  Title 
VI  of  the  ClvU  Rights  Act  of  1964. 

(3)  The  company  must  have  performed  at 
least   16  pubUc  app>earances  for  which  the 
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dancers  and  staff  were  paid  no  less  than  the 
minimum  compensation  level  as  defined  by 
the  appropriate  union  during  the  1972-73  sea- 
son, and  have  projected  at  least  16  such  for 
the  1973-74  season. 

(4)  The  company  must  have  adequate 
management  to  provide  p>otentlal  tour  sp>on- 
sors  with  the  necessary  services  to  contract 
and  carry  out  tour  engagements. 

(5)  The  comp>any  must  have  a  history  of 
sound  administrative  practices. 

The  application  deadline  for  companies 
wishing  to  participate  In  the  1974-75  Tour- 
ing Program  has  already  passed.  Inasmuch 
as  this  Is  the  first  year  during  which  the 
above  criteria  have  been  used  as  a  basis  for 
participation  In  the  Program,  the  second  year 
may  see  some  alterations  In  the  quantitative 
criteria  and  in  the  information  requested  on 
the  "Company  Information  Questionnaire". 
The  application  deadline  for  companies  wish- 
ing to  participate  In  the  Dance  Touring  Pro- 
gram for  Fiscal  Year  1976  (the  1976-76  tour- 
ing season)  has  not  yet  been  set.  It  will  be 
widely  announced  In  the  late  Spring  of  1974. 

Sponsors  wishing  to  engage  oompjanles  p>ar- 
tlcipatlng  In  the  Dance  Touring  Program 
should  contact  their  state  arts  agency  for 
copies  of  the  "Guidelines  for  Sponsors"  and 
the  "Directory  of  Dance  Companies,"  or 
should  write  or  call: 

Dance  Programs,  National  Endowment  for 
the  Arts,  Washington,  DC.  20506,  (202)  382- 
5853. 

OhoreocrXphy  Fellowships  and  Production 
Grants 

The  National  Endowment  for  the  Arts  of- 
fers five  categories  of  choreography  fellow- 
ship>8  and  pu-oductlon  grants  for  Fiscal  Year 
1975.  THE  DEADLINE  FOR  APPUCAnONS 
IN  ALL  FIVE  CATEGORIES  IS  FEBRUARY 
1,  1974.  Applications  must  be  p>o6tmarked  by 
that  date.  The  Endowment  regrets  that  be- 
cause of  necessary  review  procedures,  appli- 
cations p>ostmarked  after  February  1  cannot 
be  considered. 

PROJECT    PERIOD 

The  grant  i>erlod  covered  by  this  program  Is 
July  1,  1974  through  June  30,  1975.  Projects 
may  not  begin  pM-lor  to  July  1,  1974  and 
should  be  completed  within  the  twelve  month 
period. 

CATEGORY   A,   CHOREOGRAPHY   FEXLOWSHIPS 

Individual  fellowships  to  experienced  pro- 
fessional choreographers  who  are  perma- 
nently associated  with  a  professional  per- 
forming company. 


The  purp>ose  of  this  program  Is  to  provide 
rehearsal  time  and  opportunity  for  experi- 
enced choreographers  to  create  new  works  for 
the  professional  ccsnpany  with  which  they  are 
p)ermanently  associated. 

rUNDING 

Grants  In  this  category  are  made  directly 
to  the  choreographer.  They  may  include 
funds  for  the  f crowing  exp>enses: 

( 1 )  An  individual  fellowship  to  the  chcae- 
ographer  not  to  exceed  $4,000; 

(2)  Rehearsal  salaries  for  the  required 
number  of  dancers  for  the  required  length 
of  tkne  (not  to  exceed  four  weeks,  or  a  total 
of  100  hours  p>er  dancer) .  Dancers'  wages 
must  be  at  least  scale  as  defined  by  the 
American  Guild  of  Musical  Artists.  If  danc- 
ers' salaries  are  already  established  In  ex- 
cess of  acale,  the  choreographer  may  apply 
for  the  actual  costs  Incurred  by  those  sal- 
aries; and 

(3)  The  notation  and/ or  creation  of  a  sim- 
ple videotap>e  or  black  and  white  film  record 
of  the  work.  It  should  be  noted  that.  If 
funds  for  recording  are  Included  In  the  grant 
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award,  such  recording  must  take  place  within 
the  project  p>erlod  of  the  grant. 

HOW  TO  APPLY 

Please  use  "Individual  Grant  Application/ 
NEA-2  (Rev.) ."'  At  the  very  top  of  the  page, 
please  enter  "Category  A,  Choreography  Fel- 
lowship." 

The  following  information  about  the  pro- 
fxjeed  choreography  should  be  included  on 
the  application  form  under  "Description  of 
Proposed  Activity." 

Do  not  continue  onto  an  additional  page. 

(1)  A  brief  description  of  the  propKwed 
work,  including  deslgner(s),  and  comp)06er. 

(2)  Number  of  dancers. 

(3)  Approximate  length  of  the  danoe. 

(4)  Projected  dates  of  rehearsal. 

(5)  Anticipated  date  and  place  of  premiere. 

(6)  A  budget  in  the  following  format: 

(a)  amount  of  choreography 
fellowship  $ 

(b)  nvimber   of   dancers    x 
number  of  hours  or  weeks    x 

amount   p>er   hour   or   week  =     $ 

(c)  coet  of  notation  and/ or 
simple  video  or  film  record  of 

the  work  (if  requested)  $ 

Total  $ 

Under  "Career  Siimmary  or  Background," 
please  list  works  choreographed  by  the  ap>- 
pllcant  during  the  last  three  years,  and  for 
whom  they  were  choreographed. 

Under  "Prizes/Honors  Received,"  please  list 
the  sources  of  all  fellowshli>s  and  commis- 
sions received  during  the  last  three  years, 
excluding  those  from  the  Endowment. 

Please  attach  to  the  application  form  the 
current  year's  performance  schedule  for  the 
company  with  which  the  applicant  works, 
and  a  projection  of  the  company's  activity 
for  the  1974-75  season. 

CATEGORY     B 
WORKSHOP    FELLOWSHIPS 

Individual  fellowships  to  aid  in  the  cre- 
ation of  a  new  dance  work,  awarded  to ; 

(1)  Choreographers  working  In  workshops, 
civic,  regional,  educational,  or  other  com- 
panies with  limited  performance  schedules, 

(2)  Choreographers  wishing  to  work  In  new 
and  experimental  areas,  and 

(3)  Members  of  professional  companies 
which  have  a  policy  of  offering  choreographic 
opportunities  to  their  members. 

This  category  to  not  Intended  for  suppwrt 
of  student  choreographers. 

PURPOSE 

The  purpose  of  this  program  Is  to  assist 
choreographers  In  the  development  and  ex- 
pansion of  their  art.  Additionally,  the  pur- 
px)ee  is  to  assist  non-professional  companies 
to  expand  and  diversify  their  repertoires,  and 
to  encourage  professional  companies  to  pro- 
vide choreographic  opportunities  for  company 
members  with  choreographic  promise. 

FUNDING 

Fellowships  of  $1,600  awarded  directly  to 
the  choreographer  to  be  used  for  the  creation 
of  the  described  work.  This  program  carries 
no  additional  payment  of  any  kind. 

HOW    TO    APPLY 

Please  use  "Individual  Grant  Application/ 
NEA-2  (Rev.) ."  At  the  very  tc^  of  the  p«ige, 
please  enter  "Category  B,  Workshop  P^ellow- 
shlps." 

The  following  Information  about  the  pro- 
posed choreogrt^hy  should  be  Included  under 
"Description  of  Prop>oeed  Activity." 

(1)  A  brief  outline  of  the  pro{>06ed  W(»-k 
and  the  number  of  performers  required. 
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(2)  Name,  location  and  brief  description 
of  the  group  for  which  the  work  la  to  b« 

created. 

(3)  Approximate  dates  <rf  rehearsal,  pro- 
misd.  date  and  place  of  premiere  (If  known) 
and  an  indication  of  future  performances  of 

The  following  Information  should  appear 
on  the  application  form  under  the  appro- 
priate title:  ^  .     . 

(1)  List  of  previous  works  choreographed 
(under  •'Career  Summary"). 

(2)  Brief  r6sum6  of  professional  experience 
(under  'Career  Summary") . 

(3)  Sources  of  aU  previous  grants  and 
awards  received  during  the  last  three  years, 
excluding  those  from  the  National  Endow- 
ment for  the  Arts  (under  "Prizes/Honors 
Received"). 

CATECORT    C 

VISrnNC    CHOREOORAPHE* 

FELLOWSHIPS 

Non-matching  grants  to  professional  per- 
forming companies  to  enable  them  to  award 
fellowships  to  experienced  professional  cho- 
reographers who  have  no  permanent  associ- 
ation with  the  company  to  create  new  works, 
to  restage  existing  works,  or  to  work  with  the 
company  over  an  extended  period  of  time. 

FI7SPOSX 

The  purpose  of  thU  program  la  to  assist 
companies  In  acquiring  the  works  of  visit- 
ing choreographers  Ui  order  to  broaden  the 
repertoire  avaUable  to  the  general  public,  and 
to  encourage  and  enable  established  Ameri- 
can choreographers  to  work  with  a  variety 
of  companies. 

FUNDINO 

For  single  work :  Grants  are  made  directly 
to  the  company.  If  the  choreographer  Is  being 
engaged  to  create  a  new  work  or  to  restage 
an  existing  work,  the  application  may  request 
funds  to  cover  the  visiting  choreogr^her's 
fee.  travel  and  per  diem  expenses  for  the 
choreographer,  plus  the  costs  of  notatlng  ( If 
not  already  notated)  and/ or  the  making  of 
a  simple  video  or  film  record  of  the  work. 
Limitations  on  the  above  costs  for  a  single 
work  are: 

( 1 )  The  choreographer's  fee  may  not  ex- 
ceed $3,000  to  create  a  new  work,  or  $2,500 
to  restage  an  existing  work. 

(2)  Travel  expenses  may  not  exceed  two 
round-trip  tourist  class  fares  between  the 
point  of  residence  of  the  choreographer  and 
the  location  of  the  host  company.  (Note:  The 
Endowment  regrets  the  application  may  not 
Include  the  costs  of  foreign  travel.) 

(3)  Per  diem  expenses  are  to  be  estimated 
at  the  applying  company's  established  rate 
for  the  costs  of  room  and  board  at  the  point 
of  rehearsal  (If  the  choreographer  Is  based 
In  a  community  other  than  the  resident  com- 
munity of  the  host  company)  for  the  period 
of  time  the  visiting  choreographer  Is  In  resi- 
dence. This  may  not  exceed  a  total  of  three 
weeks. 

For  extended  engagement:  The  National 
Endowment  for  the  Arts  would  also  like  to 
encourage  companies  to  establish  extended 
and  continuing  relationships  with  choreogra- 
phers not  permanently  associated  with  the 
company.  In  Fiscal  Year  1975,  a  limited  num- 
ber of  grants  will  be  made  on  a  pilot  basis 
to  accomplish  this  goal. 

Applications  for  funds  to  carry  out  such 
a  project  should  be  made  by  the  dance  com- 
pany. In  describing  the  project  please  Indi- 
cate the  extent  to  Which  the  visiting  cho- 
reographer wUl  be  working  with  the  com- 
pany, what  the  company  hopes  to  gain  from 
the  residency,  tbe  amount  of  time  the  com- 
pany win  be  available  to  the  choreographer, 
all  activities  the  choreographer  will  be  en- 
gaged In  while  In  residence,  and  any  other 
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"Project    Grant    Application 


Involving  the  setting  or  re- 
slngle  work,  the  following  In- 
formation sho\  Id  appear  on  the  application 
form  under  "|V.  Summary  of  Project  De- 
scription.'" 

( 1 )  Name  of  the  visiting  choreographer 

(2)  "nue  of  '  fork  (If  known) 

(3)  Compos*  r  of  music 

(4)  Designei(3) 

( 5 )  Numljer  lof  dancers 

(6)  Approximate  length  of  work 

(7)  Dates  of  rehersal 

(8)  Projectel  date  and  place  of  premiere 
Since  this  Li  a  non-matching  grant,  the 

project  budge;  should  Include  only  those 
costs  applicable  to  the  project  ad  outlined 
above  (that  Is,  choreographer"s  fee,  travel  ex- 
penses and  pel  diem),  and  should  equal  the 
total  amount  requested  from  the  National 
Endowment  fo  r  the  Arts.  Details  Included  on 
p3ige  2  of  the  a  ppllcatlon  form,  under  "'Budg- 
et  Breakdown, '  shovUd  include  only  the  ap- 
plicable costj.  Item  "X.  Contributions, 
Grants,  and  R  svenues'"  should  be  left  blank. 

The  foUowliig  Information  should  be  at- 
tached to  the  1  pplicatlon  form: 

( 1  >  A  resum  s  of  the  visiting  choreogr^her 
Including: 

(a)  a  llstlnj:  of  the  companies  with  whom 
the  choreograi  iher  has  previously  worked 

(b)  a  llsttn;  of  the  works  created  by  the 
choreographer   during  the  past  three  years 

(2)  A  lettei  of  Intent  from  the  choreog- 
rapher to  set  the  work,  Including  reference 
to  the  foUowli  g:' 

(a)  the  chc  reographer's  fee 

(b)  the  reh  >rsal  dates 

(c)  travel  a rrangements 

Note. — It  l3  the  responsibility  of  the  com- 
pany and  the  choreographer  to  arrive  at  an 
agreement  for  performance  royalties. 

(3)  The  p -rformance  schedule  for  the 
company's  cu  Tent  year,  and  projections  of 
the  company'!  i  activity  for  the  1974-75  year. 

(4)  A  llstlrg  of  the  company's  active  rep- 
ertoire. 

(5)  A  copy  of  the  company's  IRS  tax-ex- 
empt determi:  lation  letter. 

For  extendi  d  residency  projects,  the  tol- 
lowlng  tnfoniation  should  i^pear  on  the 
application  f  jrm  under  "IV.  Summary  of 
Project  Descrl  ptlon.'" 

( 1 )  Name  c  f  the  visiting  choreographer. 

(2)  The  goils  of  the  project  In  terms  of 
the  benefits  Oelng  sought  through  an  ex- 
tended resldei  icy  of  the  choreographer. 

(3)  Description  of  the  working  relation- 
ship which  is  being  entered  Into,  Including 
an  Indicatloi  of  the  time  schedule,  work 
schedule,  dai  ces  to  be  created  and/or  re- 
staged,  et  cet<  ra. 

(4)  The  di  ties  of  the  choreographer  dur- 
ing his  time  V  1th  the  company. 

(5)  All  oth  sr  pertinent  Information  which 
will  aid  the  Endowment  in  evaluating  the 
application. 

For  extended  residency  projects,  the  fol- 
lowing Information  should  be  attached  to 
the  appllcatic  n  form: 
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(1)  A  resume  of  the  vUltlng  choreog- 
rapher Including : 

(a)  a  listing  of  the  companies  with  whom 
the  choreographer  has  previously  worked 

(b)  a  listing  of  the  works  created  by  the 
choreographer  during  the  past  three  years. 

(2)  A  copy  of  the  contract  or  preliminary 
agreement  between  the  choreographer  and 
the  company  signed  by  both  the  choreog- 
rapher and  the  company.  This  should  In- 
clude specific  mention  of: 

(a)  the   time   schedule   for  the   residency 

(b)  the  duties  of  the  choreographer  dur- 
ing the  residency 

(c)  the  travel  and  living  arrangements  for 
tbe  choreographer 

(d)  rights  and  royalty  arrangements  for 
any  works  created  or  restaged  during  the 
residency 

(e)  the  fee  or  salary  to  be  paid  the  chore- 
ographer 

(f)  all  other  financial  arrangements  be- 
tween the  choreographer  and  the  company 
with  regard  to  the  residency 

(g)  any  other  information  which  requires 
prior  agreement  between  the  company  and 
the  choreographer  for  efficient  and  effective 
planning. 

(3)  The  rehearsal  and  perfc»*mance  sched- 
ule for  the  company's  current  year,  and  pro- 
jections of  the  company's  activity  for  the 
1974-76  year. 

(4)  A  listing  of  the  company's  active  rep. 
ertory. 

(5)  A  copy  of  the  company's  IRS  tax- 
exempt  determination  letter. 

CATSOORT    O    PRODUCTION    GRANTS 

Matching  grants  to  professional  compa- 
nies for  new  productions. 

PURPOSE 

The  purpose  of  this  program  U  to  assist 
established  professional  compaiUes  with  na- 
tional or  wide  regional  exposure  to  expand 
and  diversify  their  repertoire.  Companies  ap- 
plying must  have  attained  at  least  a  twenty- 
week  rehearsal/performing  season  diu'lng 
1973-74.  and  must  have  been  In  existence  for 
at  least  three  years. 

rUNDlNO 

Grants  are  made  directly  to  the  company 
on  at  least  a  dollar  for  dollar  matching  basis. 
Applicants  are  encouraged  to  raise  matching 
funds  from  new  donors  or  from  substantial 
increases  in  support  from  prevlotis  donors, 
and  to  make  use  of  the  Endowment's  Treas- 
ury Fund  method  of  support,  described  in  the 
General  Introductory  Comments,  for  large 
projects.  Further: 

(1)  Grants  generally  wUl  not  exceed  $100,- 
000  and  In  most  cases  will  be  considerably 
less. 

(2)  Bach  application  may  cover  one  or 
more  works  by  one  «•  more  choreographers. 
Budgets  should  be  worked  out  separately  for 
^each  work,  in  tbe  same  format  as  the  appli- 
'catlon  form,  and  attached  to  the  application. 

(3)  The  project  budget  on  the  application 
form  may  include  all  direct  costs  of  the  pro- 
duction prior  to  the  premiere  performance. 
Please  note  that  performance  royalties  are 
therefore  not  an  applicable  expense.  Appli- 
cable expenses  Include: 

(a)  choreographer's  fee 

(b)  composer's  fee 

(c)  designer ( s) "  fee 

(d)  rehearsal  salaries  for  the  required 
number  of  dancers  for  the  required  length  of 
time  (not  to  exceed  four  weeks,  or  a  total 
of  100  hours  per  dancer).  Dancers'  wages 
must  be  at  least  scale  as  defined  by  the  Amer- 
ican Guild  of  Musical  Artists.  If  dancers' 
salaries  are  already  established  In  excess  of 
scale,  the  company  may  apply  for  the  actual 
costs  incurred  by  those  salaries. 

(e)  physical  costs  of  mounting  the  pro- 
duction (sets,  costumes,  et  cetera) 
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(f)  ooeta  of  notatlng  and/or  making  a  sim- 
ple black  and  white  video  or  film  record. 

HOW   TO   APFLT 

Please  use  "Project  Grant  Application/ 
NEA-3  (Rev.)."  The  foUoiwlng  InfM-matlon 
should  appear  on  the  application  form  under 
"IV.  Summary  of  Project  Description." 

(1)  Name  of  choreographer 

(2)  Title  of  work 

(3)  Con^Kieer  of  music 

(4)  Deaigner(B) 

(6)   Number  of  dancers 

(6)  Approximate  length  of  work 

(7)  Dates  of  rehearsal 

(8)  Projected  date  and  place  of  premiere 
The  following  information  should  be  at- 
tached to  the  application  form : 

( 1 )  A  listing  of  the  company's  ctirrent  ac- 
tive repertoire. 

(2)  A  budget  for  the  1973-74  season,  and 
projected  b\idget  for  the  1974-75  season. 

(3)  The  performance  schedule  for  the  com- 
pany's ciirrent  year,  and  projections  of  the 
company's  activity  tor  the  1974-76  season. 

(4)  Budgets  for  each  Individual  work  if 
Doore  than  one  work  Is  included  In  the  appli- 
cation (see  No.  2  under  "Funding"  above). 

(6)  If  tbe  choreographer  is  not  perma- 
nently associated  with  tbe  applicant  com- 
pany, a  letter  of  intent  from  the  choreog- 
rapher miut  accotnpany  the  application.  The 
letter  of  Intent  to  set  the  work  must  Include 
reference  to  the  choreographer's  fee,  the  re- 
hearsal dates  and  the  travel  arrangements, 
fMt  well  as  the  work  Itself. 

(6)  A  copy  of  the  company"s  IRS  tax- 
exempt  deteimlnatlon  letter. 

CATEGORT    E SPECIAL    CHOREOGRAPHY 

FELLOWSHIPS 

Fellowships  to  experienced  professional 
choreographers  with  substantial  professional 
recognition  for  extraordinary  choreography 
projects  not  applicable  under  Categories  A, 
B,  C,  or  D  described  above. 

PTTSPOflX 

Recognizing  that  an  experienced  choreog- 
rapher may  wish  to  engage  in  choreographic 
activity  which  does  not  follow  the  sti^ictures 
covered  by  Categories  A,  B,  C,  and  D,  the 
Endowment  will  accept  applications  from  in- 
dividual choreographers  for  these  projects.  It 
should  be  emphasized  that  "Special  Choreog- 
raphy Fellowships"  wUl  be  made  only  In  ex- 
ceptional circumstances.  If  at  all  possible, 
projects  should  be  applied  tor  under  tbe 
regular  Categories. 

REVIEW    INFORMATION 

Applications  will  be  reviewed  by  the  staff 
Of  the  National  Endowment,  the  Dance  Ad- 
visory Panel,  and  the  National  Council  on 
the  Arts  accratUng  to  the  following  criteria: 

(1)  The  artistic  significance  of  the  pro- 
posed project. 

(2)  The  merit  of  the  purpose  of  the  project 
with  relation  to  the  stated  purpose  of  this 
category. 

(8)  The  individual's  capacity  to  at^ieve 
tbe  stated  objectives. 

(4)  Tbe  demonstrated  need  for  the  fello^- 
sb^  requested. 

FUNDING 

GeneraUy  the  individual  fellowships  award- 
ed will  not  exceed  $10,000,  and  may  cover 
only  the  directly  related  costs. 

HOW   TO   APPLY 

Please  use  the  "Individual  Grant  Applica- 
tion/NEA  2  (Rev.) ."  At  the  top  of  the  page, 
please  enter  "Category  K,  Special  C^oreog- 
n^by  FeUowahlps".  On  the  application, 
please  describe  the  project  In  detail,  clearly 
stating  the  reasoii  for  making  application  tn 
this  area,  tb*  goals  ot  the  project,  and  aQ 


NOTICES 

other  infcwtnatlon  you  feel  will  aid  the  Na- 
tional Endovirment  In  reviewing  the  project. 
Also  In  the  project  description,  please  provide 
a  breakdown  of  the  funds  being  requested 
and  how  they  will  be  used  if  awarded. 

Attached  to  tbe  application  Aould  be  a 
letter  of  agreement  between  the  choreog- 
rapher and  any  other  p>arty  or  organization 
whose  participation  Is  necessary  for  accom- 
plishing the  project. 

Resident  Professional  Dance  Companies 
Program 

pxtkpose 

The  purpose  of  this  program  is  to  encour- 
age and  Increase  the  availability  of  high 
quality  professional  dance  activities  on  a 
regular  and  continuing  basis  In  communities 
and  regions  across  the  country. 

DEAOLINZ 

AU  applications  for  assistance  iinder  this 
program  must  be  postmarked  by  Juxm  1. 
1974.  Ilie  Endowment  regrete  that  because 
of  review  procedures  applications  poBt- 
marked  after  that  date  cannot  be  considered. 

eligibility 

In  general,  assistance  under  this  program 
is  for  professional  companies  which: 

( 1 )  Are  tn  permanent  residence  in  a  com- 
munity, and  which  provide  their  community 
and  the  surroimdlng  geogrt^ibdc  region  with 
a  regular  schedule  of  dance  services  suoh  as 
concert  seasons,  community  service  pro- 
grams, educational  programs,  specialized 
touring  activities,  training  programs, 
etcetera. 

(2)  Demonstrate  high  artistic  and  admin- 
istrative standards. 

(3)  Have  attained  a  regular  rehearsal  and 
performance  season  in  their  commiinity  and 
region  of  at  least  15  weeks  (cumvUatlve)  in 
each  of  Pascal  Years  1973  and  1974  and  wtilcdi 
present  at  least  three  different  public  pro- 
grams yeftfly  In  Uielr  community. 

PROJECT    EXAMPLES 

Generally  triplications  will  be  considered 
only  for  spedflx;  projects  within  the  following 
areas  ot  activity.  Hcrwever,  a  company  may 
request  special  consideration  for  a  project 
not  covered  by  tbe  areas  listed  below  if  it 
serves  a  pcullcular  need  of  the  company, 
oommunlty,  or  region.  Projects  do  not  have 
to  be  new  or  innovative.  Assistance  may  be 
requested  for  strengthening  and  continuing 
existing  programs.  Apjri  J  cations  must  outline 
in  detail  the  ^ledflc  project  for  which  sup- 
port Is  being  requested,  and  must  include 
a  deer  jristlficatlon  of  need  for  this  support. 

Project  areas  considered  applicable  are: 
(1)  ^>eclallzed  Regional  Services:  Programs 
designed  especially  to  serve  the  oonopany's 
oommunlty  and  broad  geographic  region  by 
providing  tbe  aiidlences  and  participants 
with  an  in-depth  exp>o6ure  to  quality  pro- 
fessional dance  on  a  regular  and  continuing 
basis.  Prc^xieed  progieartB  should  also  be  de- 
signed 'to  encourage  increased  prtvate  sup- 
port from  the  community  and  region.  Such 
projects  mlgbA  Include  regular  reg:ional 
touring  and  residency  programs,  regular  con- 
cert seasons  In  communities  throughout  the 
region,  educational  progrrams,  et  cetera. 

(2)  Personnel  Assistance:  Assistance  in  the 
addition  of  new  personnel  (on  a  full  or  part- 
time  basis)  to  the  staff  of  the  company.  An 
positions  considered  miist  be  new  to  the  com- 
pany, and  the  company  must  provide  a  clear 
justification  of  need  for  the  new  position  as 
well  as  an  assurance  that  the  cost  of  this  new 
position  can  be  carried  by  the  company  in 
future  years  wtlhout  continued  Endowment 
support.  The  hiring  of  additional  dancers  for 
the  company  is  not  applicable.  Applications 
for  assistance  with  management  and  admin- 
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Istratlve  staff  should  be  made  under  "Man- 
agement and  Administration."  For  more 
Information  on  this  program,  see   page  20. 

(3)  Cooperative  Projects:  Special  atten- 
tion will  be  given  i4>plloatlons  requesting 
assistance  for  co(q>eratlve  projects  with  other 
local  or  regional  arts  cffganlzatlcms  (Includ- 
ing dance  organizations) .  Such  ptrojects 
might  Include  the  hiring  of  joint  personnel 
where  the  need  of  an  individual  organization 
Is  not  BulBclent  to  justify  a  full-time  posi- 
tion, the  development  of  regional  activities 
in  which  a  number  of  arts  organizations 
participate,  etcetera.  Applicants  should  In- 
dixle  supportive  statements  from  cooperat- 
ing organizations  or  individuals. 

(4)  Stabilization  of  Season:  Projects  care- 
fully designed  to  provide  the  oompany  with 
a  more  stable  existence  In  its  community  and 
region.  Such  projects  might  include: 

(a)  Programs  designed  to  develop  new 
ways  to  Improve  earned  and  contributed  In- 
come, Increctse  audiences,  and  Improve 
ticket  sales. 

(b)  Extension  of  the  season  through  pro- 
grams which  make  use  of  smaller  ensembles 
and/or  make  it  possible  for  the  company  to 
engage  in  other  Income-generating  activities. 
(NOTE:  The  Endowment  will  give  careful 
study  to  requests  for  assistance  to  extend 
seasons.  Evidence  that  the  extension,  with- 
out continued  Endowment  support,  would 
not  jeopardize  the  company's  continued 
existence  wUl  be  required.) 

In  developing  projects  please  keep  in  mind: 

(1)  Applications  will  not  be  considered  for 
non-specific  support. 

(2)  Tbe  Endowment's  assistance  Is  not 
meant  to  discourage  admission  fees. 

Review  information : 

Aptplioationfi  will  be  reviewed  by  the  staff 
of  tbe  National  Endowment,  the  Dance  Ad- 
visory Panel,  and  the  National  Council  on 
the  Arts  according  to  the  following  criteria: 

(1)  The  artistic  significance  of  the  pro- 
posed project. 

(2)  The  merit  of  the  purpose  of  the  proj- 
ect with  relation  to  the  stated  purpose  of 
this  program. 

(3)  Tbe  company's  organizational  stability 
and  proven  artistic  merit. 

(4)  The  company's  capacity  to  sbhi.^ve  the 
stated  objectives. 

(5)  The  professional  service  provided  to 
the   community   and/or   geographic    region. 

(6)  The  demonstrated  need  for  the  sup- 
port requested. 

methods   OF  FTTNDINa 

All  grants  will  be  matching  grants.  In  gen- 
eral, grants  will  not  exceed  $50,000  from 
direct  Endowment  program  funds  m*  $100,000 
from  Treasury  Pimds  ($60,000  Endowment; 
$60,000  ix'lvate  donation) .  In  most  Instances 
grants  will  be  in  lesser  amounts.  77ie  Endow- 
ment urges  applicants  to  consider  applying 
under  the  Treasury  Fund  method  ot  support 
in  order  to  encourage  new  or  Increased  giv- 
ing from  the  private  sector. 

HOW  to  apply 

Applicants  should  use  the  "Project  Grant 
Application"  form  identified  with  "NEA-3 
(Rev.) ."  in  the  upper  left-band  comer  of  the 
first  page. 

Project  Description:  All  essential  elements 
of  the  prc^x>6al  must  be  included  in  a  con- 
cise project  description  in  the  space  provided 
on  the  first  page  of  the  application  form. 

Budgetary    Information:    The    budgetary 
information   required   m\ist   appecu*   on   the 
application  form  as  indicated,  but  you  may 
attach  a  more  detailed  budget  If  you  feel  it    \ 
would  be   helpful  in  assessing  the  firoject. 

Project  Period:  The  grant  period  tmder 
this  program  is  December  1,  1974  through 
December  81,  1976.  Please  note  that  this  Is 
a  thirteen  month  period.  The  starting  date 
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of  the  project  may  not  b«  prior  to  Decem- 
ber 1,  1974  and  Its  length  will  normally  not 
exceed  thirteen  months.  (The  beginning  and 
ending  datee  of  the  project  should  be  entered 
under  "m.  Period  erf  Support  Requested"  on 
the  application  form.) 

Information  Required  to  Supplement  the 
Grant  Application: 

(1)  A  copy  of  the  company's  Internal 
Revenue  Service  Determination  Letter  for 
tax-exempt  status. 

(2)  The  company's  1973-74  schedule  and  a 
projected  1974-75  schedule. 

v^S)  The  company's  1973-74  total  openiing 
budget  and  the  1974-75  total  operating 
budget  projection. 

(4)  A  listing  by  number  and  title  of  the 
total  staff  (artistic,  administrative  and  pro- 
duction) of  the  company.  Please  note  part- 
time  or  vc4unteer  positions. 

Information  Needed  to  Supplement  Grant 
Application.  If  Not  Supplied  to  the  Endovo- 
ment  in  Prior  Years: 

(1)  A  brief  history  of  the  company. 

(2)  A  listing  of  the  company's  repertory. 

(3)  The  size  of  the  board  erf  directors,  and 
how  crften  It  meets. 

(4)  A  selection  of  representative  reviews 
(vinedited). 

Note. — If  the  information  on  file  at  the 
Endowment  is  not  up-to-date,  please  send 
revised  information. 

Management  and  Aoministkation 

The  National  Endowment  for  the  Arts 
recognizee  the  need  for  professional  manage- 
ment of  dance  companies,  as  well  as  for  new 
approaches  to  arts  administration.  The 
Management  and  Administration  program 
assists  in  improving  dance  company  man- 
agement through  grants  to  Individual  com- 
panies for  partial  salary  support  for  profes- 
sional management;  to  multi-company  man- 
agements and  co-operative  organizations: 
and  to  training  and-  advisory  programs  In 
management  and  administration. 

The  project  budget  shoiUd  include  only 
those  expenses  necessary  to  accomplish  the 
activities  described.  The  amoiint  requested 
from  the  Endowment  should  not  exceed  50 
percent  of  the  total  project  costs  and,  to- 
gether with  "Contributions,  Grants  and 
Revenues,"  should  equal  the  total  project 
budget.  Generally  grants  under  this  program 
do  not  exceed  $25,000  and  artf  frequently 
substantially  less.  Please  use  "Project  Grant 
Application /NEA-3  (Rev.)."  It  shoxUd  be 
noted  that  support  under  this  program  is 
normally  limited  to  a  one-time  grant. 

project  pEaioD  and  deadlxne; 

The  project  period  for  this  program  Is  the 
fifteen  month  period  beginning  October  1, 
1974  and  ending  December  31,  1975.  The 
beginning  date  of  the  project  applied  for 
must  fall  wltbin  this  period,  and  ttie  dura- 
tion of  the  project  would  generally  not  ex- 
ceed fifteen  months.  Applications  must  be 
postmarked  NO  LATER  THAN  FEBRUARY  1, 
1974. 

Services  to  the  Pieu> 

Dance  Is  served  nationally  by  a  variety  of 
danc«  service  cxganizations.  The  National 
Endowment  for  the  Arts  offers  support  to 
those  national  service  organizations  dealing 
In  projects  directly  related  to  performing 
companies. 

Organizations  should  submit  applications 
for  specific  projects  they  wish  to  accomplish, 
describing  these  projects  on  the  application 
form  in  the  spcu:e  provided.  Projects  do  not 
have  to  be  new  or  innovative.  Assistance  may 
be  requested  for  strengthening  and  con- 
tinuing existing  programs.  The  Project  Bud- 
get should  include  only  those  costs  neces- 
sary to  accomplish  the  described  project(s). 
The    "Total  Requested  from  the  NEA"  must 
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PXOJBCI'   PERIOD    AND    DKADLINE; 

The  project  period  tor  this  program  is  the 
fifteen  month!  period  beginning  October  1, 
1974  and  ending  December  31,  1976.  The 
beginning  dat»  of  the  project  applied  for 
must  fall  Witt]  in  this  period,  and  the  dura- 
tion of  the  project  should  generally  not  ex- 
ceed fifteen  i^onths.  Applications  must  be 
postmarked  n6  LATER  THAN  FEBRUARY  1, 
1974.  1 

Dance  Films 

In  Fiscal  Year  1975,  the  Endowment  will 
make  modest  {support  available  on  a  pilot 
basis  for  projects  in  dance  films  and  video. 
Primary  concefn,  given  the  United  funding 
that  may  be  Available  In  this  area.  Is  with 
preservation,  recording,  archival,  and  histori- 
cal documentation  projects.  In  addition,  sup- 
port for  the  creation  of  dance  films  or  video- 
tapes for  public  or  media  presentation  will 
be  considered,  i 

Because  of  oie  pilot  natiire  of  this  area  of 
support,  the  Endowment  does  not  wish  to 
encourage  forinal  applications  In  this  area. 
Rather,  applicants  with  potenUal  projects  in 
the  areas  desci  ibed  are  encouraged  to  submit 
a  one-page  pioject  description  and  a  one- 
page  budget  summary  for  the  project. 

There  is  no  ( leadline  for  submission  of  such 
proposals,  but  early  submission  of  proposals 
will  aid  the  Eidowment  in  planning.  Appli- 
cants should  keep  In  mind  that  proposals 
should  be  male  at  least  nine  months  prior 
to  the  beginning  date  for  the  proposed  ac- 
tivity in  order  to  allow  the  Endowment's 
staff  and  advisors  advance  planning  time 
sufBclent  for  i.  pilot  project. 

C  ENERAi.  Programs 
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1,  1974  and  November  30,  1974, 
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or^nlzatlonal  application  ("ProJ- 
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legaUy   comimlt   the    Board   of 


organizational  and  individual 

ease  check  carefully  to  be  sure 

Included    all    requested    supple- 

for  the  program  under 

applying. 


(4)  All  applications  must  be  postmarked 
no  later  than  the  deadline  date  for  the  pro- 
gram under  which  you  are  applying,  in  most 
cases,  February  1,  1974.  The  Endowment  re- 
grets that  because  of  review  procedures  ap- 
plications postmarked  after  the  appropriate 
deadline  cannot  be  considered. 

(6)  Grants  are  usually  less  than  the  maxi- 
mum dollar  amount  stated  In  the  program. 
Applicants  are  particularly  luged  to  budget 
realistically  and  present  minimum  figures  of 
Federal  support  needed  to  achieve  the  pur- 
pose of  the  project  and  high  standards  of 
artistic  excellence. 

Resolution  on  Accessibilitt  to  the  Arts 
FOR  THE  Handicapped 

One  of  the  main  goals  of  the  National  En- 
dowment for  the  Arts  Is  to  assist  In  making 
the  arts  available  to  all  Americans.  The  arts 
are  a  right,  not  a  privilege.  They  are  central 
to  what  our  society  Is  and  what  it  can  be.  The 
National  Council  on  the  Arts  believes  very 
strongly  that  no  citizen  should  be  deprived 
of  the  beauty  and  the  insights  into  the 
human  experience  that  only  the  arts  can 
impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  Institutions  and  individual 
artists  could  make  a  significant  contribution 
to  the  lives  of  citizens  who  are  physically 
handicapped.  It  therefore  urges  the  National 
Endowment  for  the  Arts  to  take  a  leeulership 
role  In  advocating  special  provision  for  the 
handicapped  in  cultural  facilities  and  pro- 
grams. 

The  Council  notes  that  the  Congress  of  the 
United  States  passed  in  1968  (PX.  90-480) 
legislation  that  would  require  all  public 
buildings  constructed,  leased  or  financed  In 
whole  or  in  part  by  the  Federal  Government 
to  be  accessible  to  handicapped  persons.  The 
Council  strongly  endorsee  the  intent  of  this 
legislation  and  urges  private  Interests  and 
governments  at  the  state  and  local  levels  to 
take  the  intent  of  this  legislation  Into  ac- 
count when  building  or  renovating  cultural 
faculties. 

(Adopted  by  the  National  Council  on  the 
Arts,  September  15,  1973.) 

[FR  Doc.73-26810  Filed  12-18-73:8:45  am] 

SMALL  BUSINESS  ADMIMSTRATION 

(License  02/02-0112] 

CRITERION  CAPITAL  CORP. 

Surrender  of  License 

Notice  Is  hereby  given  that  Criterion 
Capital  Corp..  10  Fiske  Place,  Mount 
Vernon,  New  York  10550,  incorporated 
under  the  laws  of  the  State  of  New  York 
on  October  27,  1961,  has  surrendered  its 
License  No.  02/02-0112,  issued  by  the 
Small  Business  Administration  (SBA) 
on  January  23,  1962. 

Criterion  Capital  Corp.,  has  complied 
with  all  conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
tiie  authority  vested  by  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended, 
and  pursuant  to  the  regulations  promul- 
gated thereunder,  the  surrender  of  the 
license  of  Criterion  Capital  Corp.,  is 
hereby  accepted  tind  it  is  no  longer  li- 
censed to  operate  as  a  small  business 
investment  company. 

Dated:  Decemijer  5,  1973. 

James  Thomas  Phzlan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-26794  Filed  12-18-73:8:45  am] 
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[Notice  of  Disaeter  Loan  Area  1090] 

OKLAHOMA 
Disaster  Relief  Loen  AvallabiUty 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Oklahoma  as  a  major 
disaster  area  following  severe  storms  aQd 
flooding,  beginning  about  November  la, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  In 
Cleveland.  Kay  and  McClaln  Coimtles, 
and  adjacent  affected  counties. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  -  - 

District  Office, 

30  North  Hudson, 

Oklahoma  City,  Oklahoma  73103 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
thia  announcement  must  be  filed  not 
later  than  February  12,  1974. 

Dated:  December  12,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

|FR  Doc.78-a6766  FUed  13-18-78:8:4*  tm] 

INTERSTATE  COMMERCE 
COMMISSION 

(NoUce  No.  95] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Correction 
In  PR  Doc.  73-25780  appearing  at  p««e 
33549  In  the  Issue  for  Wednesday,  De- 
cember 5, 1973,  In  the  22d  line  of  the  first 
paragn4>h  onder  the  heading  "Motor 
Carrier  Passenger,"  the  reference  to 
"Oswego,  N.Y."  should  read  "Owego, 
N.Y.". 


[Notice  411] 
ASSIGNMENT  OF  HEARINGS 

IDlCKKBER  14,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments 6nly  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  In  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  liear- 
Ings  as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  115331  Sub  340,  Truck  Transport,  Incor- 
porated, now  assigned  January  28,  1974,  at 
St.  Louis,  Mo.,  wUl  be  held  In  Court  Room 
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No.  S,  6th  Floor,  V&  Custom  House,  1114 
Market  Street. 
MC  407S7  Sub   16,  Czeecb  Bn>t2i«n  Tnuk 
Iilnee.  Inc.  now  assigned  January  SO,  UTM. 
at  St.  Louis,  Mo.,  win  be  beld  in  Ooort 
Room  No.  a,  6th  Floor,  US.  Custom  Housei, 
1114  Market  Street. 
MO-F-11318,    Superior    Trucking    Co.,    Inc- 
Purchase- (Portion) -Daniel  Hamm  Drayage 
Co.;    MC-F-lieai,    Ace    Doran    Hauling   A 
Rigging    Company — Purchase    (Portion)  — 
Daniel  Hamm  Drayage   Company;    MC-F- 
11742,  Ace  Doran  Hauling  &  Rigging  Co.— 
Control — Daniel  Hamm  Drayage  Company, 
now  assigned  February  4,  1974,  at  St.  Louis, 
Mo.,  will  be  held  in  Court  Room  No.  2,  6tb 
Floor,  U.S.  Custom  House,  1114  Market  St 
MC  9325  Sub  66,  K  Lines,  Inc.,  now  assigned 
January  28,  1974,  at  CMympla,  Washington, 
will  be  held  at  Washington  UtUltles  Trans- 
portation   Commission,    Highway    License 
Building,  12th  and  Washington  Street. 
MC-10e207   Sub    865,   Frozen   Food   Express, 
Inc.,  MC-1 13678  Sub  497,  Curtis,  Inc.,  now 
assigned  January  28,  1974,  will  be  held  In 
Boom   301    C,   City   Hall,    200   East   Wells 
Street,  Milwaukee,  Wis. 
MC-134861  Sub  8,  Dickenson  Lines,  Inc.,  now 
assigned  January  21,  1974  will  be  held  In 
Room  871,  Main  Post  Office  Bldg.,  180  East 
Kellogg  Blvd.,  St.  Paul,  Minn. 
MC-1 14284  Sub  67,  Fox-Smythe  Transporta- 
tion Co.,  now  assigned  January  21,   1974, 
will  be  held  m  Hearing  Room,  New  Mexico 
Motor    Carriers    Association,    1600    Indian 
School  Road  NE.,  Albuquerque,  N.M. 
No.  85849,   Barton  Truck   Line,   Inc.,   Et   Al 
V.  Garrett  Frelghtltnea,  Inc.,  now  assigned 
January  33,  1974,  will  be  held  In  Room  604, 
VS.  Poet  Office  &  Court  Bldg.,  850  South 
Main  Street,  Salt  Lake  City,  Utah. 
MC-J35248  Sub  7,  William  H.  Dees,  DBA  Dees 
Transportation,  now  assigned  January  28, 
1974,  will  be  held  In  Room  604,'  VS.  Poet 
Office  &  Court  Bldg.,  860  South  Main  Street, 
Salt  Lake  City,  Utah. 
MC-S3919  Sub  7,  Fatrchnd  General  Freight, 
Inc.,  now  assigned  February  4,  1974.  wUl  be 
held  in  Boom  103,  Pioneer  Courthouse,  520 
S.  W.  Morrison  Street,  Portland,  Oreg. 
MC  82841  Sub  120,  Hunt  Transportation,  Inc., 
now  assigned  February  6,  1974  will  be  held 
In  Rm.  103,  Pltmeer  Courthouse,  620  S.W. 
Morrison  St.,  Portland,  Oreg. 
I&S  M  27194,  Alaska  Motor  Carriers'  Ratings, 
Accessorial  and  Arbitrary  Charges,  nan^ajs- 
slgned  December  17,   1973,   at  Anchorage, 
Alaska.  Is  cancelled  the  rates  are  being 
cancelled. 
I&S   M  27377,   ClasslflcatlMi   at  Plastic  Sy- 
ringes, Nationwide,  now  aaalgned  January 
17,  1974  at  Washington,  D.C,  Is  caiuselled. 
MC-P  11923,  Crouse  Cartage  Company — Pur- 
chase— Circle    M.    Truck    Line,    and    MC 
123389  Sub  16,  Crouse  Cartage  Co.,  now  as- 
signed January  28,   1974  at  Kansac  City, 
Mo.,  is  cancelled  and  reassigned  to  January 
38,  1974  (3  weeks) ,  in  Rm.  616,  Union  Pa- 
cific Plaea,  Omaha,  Nebr. 
MC   138612  Sub   1,  Roland's  Transportation 
Service,  Inc.,  dba  Wisconsin  P>rovlsions  Ex- 
press, now  being  assigned  hearing  February 
19,  1974  (1  day) ,  at  Chicago,  HI.,  In  a  bear- 
ing room  to  be  later  designated. 
MC  61592  Sub  309,  Jenkins  Truck  Line,  Inc., 
now  being  assigned  hearing  February  20, 
1974  (8  days) ,  at  Chicago,  Bl..  In  a  hearing 
room  to  be  later  designated. 
MC  138479  C  &  C  Cartage,  Inc.,  now  being  as- 
signed continued  hearing  February  20, 1974 
(3  days) ,  at  Chicago,  Hi.,  In  a  hearing  room 
to  be  later  designated. 
MC   138987,  Meier  Trucking  Cwnpany,  now 
being  assigned  bearing  February  35,  1974 
(2  days) ,  at  Chicago,  Hi.,  tn  a  hearing  room 
to  be  later  designated. 
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MC-F  11662,  Denver -Midwest  Motor  Freight, 
Ttw? — Purchase — Streator  Transfer  &  Stor- 
age Co.,  MC  137603  Sub  13,  Denver-Midwest 
Motor  Freight,  Inc.,  now  being  assigned 
continued  hearing  February  37,  1974  (3 
days),  at  Chicago,  m.,  in  a  hearing  ro<»n 
to  be  later  designated. 

[seat]  Robert  L.  Oswald, 

Secretary. 

(FB  Doc.73-26830  Filed  12-18-73:8:45  am] 


[Notice  41] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  14,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  f  rc«n 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  CtMnmission's  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CPR  1042.4(c)  (ID)  and  noUce  there- 
of to  all  interested  perscms  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce CcHnmission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
(H)erate  to  stay  commencement  of  the 
prc^X)6ed  operations  imless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

No.  MC-33641  (Deviation  No.  53)  ^BuSIj 
FREIGHT,  INC.,  P.O.  Box  2277,  Salt  Lake 
City,  Utah  84110,  filed  November  28, 1973. 
Carrier  prc^xKes  to  operate  as  a  comjTion 
carrier,  lay  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviatlcm  route  as  follows:  From  Fallon, 
Nev,  over  U.S.  Highway  95  to  Las  Vegas, 
Nev.,  thence  over  U.S.  Highway  93  to 
Wlckenburg,  Ariz.,  thence  over  U.S. 
Highway  89  to  Phoenix,  Ariz.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities 
over  a  pertinent  service  route  as  fol- 
lows: From  Fallon,  Nev.,  over  U.S. 
Highway  50  to  Ely,  Nev.,  thence  over 
U.S.  Highway  93  to  Glendale,  Nev., 
thence  over  U.S.  Highway  91  to  Har- 
risburg,  Utah,  thence  over  Utah  Highway 
17  to  LaVerkln,  Utah,  thence  over  Utah 
Highway  15  to  Mt.  Carmel  Junction, 
Utah,  thence  over  U.S.  Highway  89  to 
Kanab,  Utah,  thence  over  Alternate  UJS. 
Highway  89  to  junction  U.S.  Highway  89 
near  Bitter  Springs,  Ariz.,  thence  over 
Arizona  Highway  79  and  Interstate  High- 
way 17  to  Phoenix,  Ariz.,  and  return  over 
the  same  route. 
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No.  MC-33641  (Deviation  No.  54) .  IML 
FREIGHT,  INC..  P.O.  Box  2277,  Salt 
Lake  City.  Utah  84110,  filed  November  28. 
1973.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Fallon,  Nev.,  over  U.S.  Highway  95 
to  Las  Vegas,  Nev.,  smd  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Fallon, 
Nev.,  over  U.S.  Highway  50  to  Ely,  Nev., 
thence  over  U.S.  Highway  93  to  Glendale, 
Nev.,  thence  over  UA  Highway  91  to 
Las  Vegas,  Nev.,  and  return  over  the 
same  nJute. 

No.  MC-33641  (Deviation  No.  55) .  IML 
FREIGHT,  INC..  P.O.  Box  2277.  Salt 
Lake  City,  Utah  84110,  filed  November  28, 
1973.  Carrier  proposes  to  operate  £is  a 
common  carrier,  by  motor  vehicle,  of 
general  commxxLities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Femley,  Nev.,  over  U.S.  Highway 
40  (Interstate  Highway  80)  to  Winne- 
mucca,  Nev.,  thence  over  U.S.  Highway  95 
to  junction  Idaho  Highway  55  near  Mars- 
ing.  Idaho,  thence  over  Idaho  Highway 
95  to  Nampa,  Idaho,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Femley, 
Nev.,  over  U.S.  Highway  95  to  Fallon. 
Nev.,  thence  over  U.S.  Highway  50  to 
Ely.  Nev.,  thence  over  Alternate  U.S. 
Highway  50  to  Salt  Lake  City,  Utah, 
thence  over  U.S.  Highway  91  to  Brigham 
City.  Utah,  thence  over  U.S.  Highway 
30S  to  Burley.  Idaho,  thence  over  UJS. 
Highway  30  to  Nampa.  Idaho,  and  return 
over  the  same  route. 

No.  MO-33641  (Deviation  No.  57). 
IML  FREIGHT,  INC.,  P.O.  Box  2277,  Salt 
Lake  City.  Utah  84110,  filed  November 
28,  1973.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  fcrflows: 
Prom  Femley,  Nev.,  over  UB.  Highway 
40  (Interstate  Highway  80)  to  Wendover, 
Nev.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  Femley,  Nev.,  over  UjS. 
Highway  95  to  Fallon,  Nev.,  thence  over 
U.S.  Highway  50  to  Ely,  Nev.,  thence  over 
Alternate  U.S.  Highway  50  to  Wendover, 
Nev..  and  return  over  the  same  route. 

No.  MC-33641  (DeviatiMi  No.  58), 
IML  FREIGHT.  INC.,  P.O.  Box  2277,  Salt 
Lake  City,  Utah  84110,  filed  November 
28.  1973.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Fetnley,  Nev.,  over  U.S.  Highway 
40  (Interstate  Highway  80)  to  Wells, 
Nev.,   thence  over  U.S.  Highway  93  to 
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Filer,  Idaho,  and  return  over  the  same 
route,  for  oi>erating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commollities  over  a  pertinent  serv- 
ice route  as  follows :  From  Femley.  Nev., 
over  UjS.  Highway  95  to  Fallon,  Nev., 
thence  ovw  O.S.  Highway  50  to  Ely,  Nev., 
thence  over  Alternate  US.  Highway  50 
to  Salt  Lake  pity.  Utah,  thence  over  U.S. 
Highway  9 11  to  Brigham  City.  Utah, 
thence  over  TJ.8.  Highway  30S  to  Burley. 
Idaho,  thenc^  over  U.S.  Highway  30  to 
Filer,  Idaho,  I  and  return  over  the  same 
route. 

No.  MC-33641  (DeviaUon  No.  59) ,  IML 
FREIGHT.  INC.,  P.O.  Box  2277.  Salt 
Lake  City.  Ut^  84110.  filed  November  28. 
1973.  Csurier  proposes  to  operate  as  a 
common  carfier,  by  motor  vehicle,  of 
general  comr^odities,  with  certain  excep- 
tions, over  a  deviatiMi  route  as  follows: 
From  Reno,  Nev.,  over  U.S.  Highway  395 
fe  Alturas,  Calif.,  thence  over  California 
Highway  29^  to  Canby,  Calif.,  thence 
over  California  Highwuy  139  to  the  Cali- 
fornia-Oregon State  line,  thence  over 
Oregon  Highjway  39  to  junction  Oregon 
Highway  140,Jiience  over  Oregon  High- 
way 140  to  Klamath  FeOIs.  Oreg.,  thence 
over  U.S.  Hi^way  97  to  juncticai  Oregon 
Highway  58,  thence  over  Oregon  High- 
way 58  to  junction  Intea^tate  Highway  5 
near  Eugene;  Oreg.,  thence  over  Inter- 
state Highway  5  to  Portland,  Oreg.,  and 
return  over  the  same  route,  for  operating 
amvenience  cwily.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  khe  same  commodities  over 
a  pertinent  I  service  route  as  follows: 
From  Reno,  Nev.,  over  U.S.  Highway  40 
to  Femley,  Nev.,  thence  over  U.S.  High- 
way 95  to  Psllon,  Nev.,  thence  over  U.S. 
Highway  50  io  Ely.  Nev.,  thence  over  Al- 
ternate U.S.  Highway  50  to  Salt  Lake 
City.  Utah,  tience  over  U.S.  Highway  91 
to  Brigham  ( ^ty,  Utah,  thence  over  U.S. 
Highway  30!  5  to  Burley,  Idaho,  thence 
over  U.S.  Highway  30  to  Jimction  U.S. 
Highway  20  near  Caldwell,  Idaho,  thence 
over  U.S.  Highway  20  to  junction  Oregon 
Highway  201,  thence  over  Oregon  High- 
way 201  to  junction  U.S.  Highway  26 
near  Ontari>,  Oreg.,  thence  over  U.S. 
Highway  26  I  o  juncticm  Oregon  Highway 
19,  thence  over  Oregon  Highway  19  to 
Arlington,  O-eg.,  thence  over  U.S.  High- 
way 30  to  f  ortland,  Oreg.,  and  return 
over  the  sam »  route. 
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No.  MC-33J641 
FREIGHT, 
Lake  City, 
1973.  Carriei' 
common   cairier 
general  corm  lodities 
tions,  over  a 
FYom  Reno 
(Interstate 
Calif.,  thenc^ 
to  Portland 
same  route, 
only.  The  ndtice 
rier  is  presently 
the  same 
service   rout^ 
Nev.,  over 
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(Deviation  No.  60) ,  IML 
INC.,   P.O.    Box    2277,    Salt 
841 10,  filed  November  28, 
proposes  to  operate  as  a 
by  motor  vehicle,  of 
,  with  certain  excep- 
devlatiwi  route  as  follows: 
Nev.,  over  U.S.  Highway  40 
highway  80)  to  Sacramento, 
over  Interstate  Highway  5 
Oreg..  and  return  over  the 
for  operating  convenience 
indicates  that  the  car- 
authorized  to  transport 
co^nmoditles  over  a  pertinent 
as   foUows:    Prom   Reno. 
Highway  40  to  Femley, 


tJS. 


Nev.,  thence  over  U.S.  Highway  95  to  Fal- 
lon, Nev..  thence  over  U.S.  Highway  50 
to  Ely.  Nev.,  thence  over  Alternate  U.S. 
Highway  50  to  Salt  Lake  City.  Utah, 
thence  over  XJ3.  Highway  91  to  Brigham 
City.  Utah,  thence  over  U.S.  Highway  30S 
to  Burley.  Idaho,  thence  over  U.S.  High- 
way 30  to  jimctlon  U.S.  Highway  20  near 
Caldwell.  Idaho,  thence  over  UJ3.  High- 
way 20  to  junction  Oregon  Highway  201. 
thence  over  Oregon  Highway  201  to  junc- 
tion U.S.  Highway  26  near  Ontario. 
Oreg.,  thence  over  U.S.  Highway  26  to 
junction  Oregon  Highway  19,  thence  over 
OregCMi  Highway  19  to  ArlingttHi,  Oreg., 
thence  over  U.S.  Highway  30  to  Port- 
land, Oreg.,  and  return  over  the  same 
route. 

No.  MC-48958  (Deviation  No.  51). 
ILLINOIS-CALIFORNIA  "EXPRESS, 
INC.,  P.O.  Box  9050,  Amarlllo.  Texas 
79105.  filed  December  7,  1973.  Carrier 
proposes  to  operate  as  a  comm^>n  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a  de- 
viation route  as  follows:  From  Kansas 
City,  Kans..  over  Interstate  Highway  70 
to  Topeka.  Kans.,  thence  over  U.S.  High- 
way 54  to  Tucumcari,  N.  Mex..  thence 
over  Interstate  Highway  40  (U.S.  High- 
way 66)  to  Albuquerque,  N.  Mex.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Omaha,  Nebr..  over  U.S.  Highway 
73  to  Victory  Jxmctlcm,  Kans..  thence 
over  U.8.  Highway  40  to  Kansas  City, 
Mo.,  (2)  Prom  Peoria.  HI.,  over  U.S. 
Highway  150  to  Galesburg.  El.,  thence 
over  U.S.  Highway  34  via  Lincoln,  Nebr., 
to  junction  U.S.  Highway  281.  Uience 
over  U.S.  Highway  281  to  Grand  Island. 
Nebr..  thence  over  U.S.  Highway  30  via 
Brule.  Nebr..  to  junction  U.S.  Highway 
138.  thence  over  U.S.  Highway  138  to 
Sterling.  Colo.,  thence  over  U.S.  Highway 
6  via  Brush,  Colo.,  to  Denver,  Colo.,  and 
(3)  Prom  Los  Angeles.  Calif.,  over  U.S. 
Highway  66  via  San  Bernardino,  Calif., 
to  Albuquerque,  N.  Mex.,  thence  over  U.S. 
Highway  85  to  Denver,  Colo.,  and  return 
over  the  same  routes. 

No.  MC-48958  (Deviation  No.  52). 
ILLINOIS-CALIFORNIA  EXPRESS, 
INC.,  P.O.  Box  9050,  Amarillo,  Texas 
79105,  filed  December  10,  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
routes  as  follows :  From  Dallas,  Tex.,  over 
Interstate  Highway  20  (U.S.  Highway  80) 
to  junction  U.S.  Highway  87,  thence  over 
U.S.  Highway  87  to  junction  U.S.  High- 
way 180,  thence  over  U.S.  Highway  180 
to  Hobbs,  N.  Mex.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Dallas, 
Tex.,  over  Texas  Hi^way  114  to  Rhome, 
Tex.,  thence  over  U.S.  Highway  287  to 
Amarillo,  Tex.,  thence  over  U.S.  Highway 
60  to  Clovis,  N.  Mex.,  thence  over  U.S. 
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Highway  70  to  Portales,  N.  Mex..  thence 
over  New  Mexico  Highway  18  to  Hobbs, 
N.  Mex.,  and  return  over  the  same  route. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26826  PUed  12-18-73:8:45  am] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  14. 1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  are 
governed  by  the  new  Special  Rule  1100 
247  of  the  Commission's  Rules  of  Prac- 
tice, published  in  the  Federal  Register, 
Issue  of  December  3,  1963,  which  became 
effective  January  1.  1964. 

5peciai  notice. — The  publications  here- 
inafter set  forth  reflect  the  scope  of  the 
applications  as  filed  by  applicant,  and 
may  Include  descriptions,  restrictions, 
or  limitations  which  are  not  In  a  form 
acceptable  to  the  Commission  Authority 
which  ultimately  may  be  granted  as  a 
result  of  the  applications  here  noticed 
will  not  necessarily  reflect  the  phraseol- 
ology  set  forth  in  the  application  as  filed, 
but  also  will  eliminate  any  restrictions 
which  are  not  acceptable  by  the  Com- 
mission. 

Motor  Carriers  of  Property 

No.  MC  113678  (Sub-No.  464)  (Repub- 
licaticm) ,  filed  Jime  22, 1972,  published  in 
the  FR  issue  of  August  3,  1972,  and  re- 
published this  Issue.  Applicant:  CUR- 
TIS, INC..  4810  Pontiac  Street,  P.O.  Box 
16004,  Stockton  Station,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  80806.  Lin- 
coln, Nebr.  68501.  A  Decision  and  Order 
of  the  Commission.  Review  Board  Num- 
ber 1,  dated  November  12.  1973,  and 
served  November  15,  1973,  finds  that  op- 
eration by  applicant,  in  interstate  or 
foreign  commerce,  as  a  cemmon  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting  pet  foods,  pet  supplies,  pet 
accessories,  and  tonics,  animal  feed  and 
supplements  (except  commodities  In  bulk 
from  the  plant  sites  and  storage  facilities 
of  Hartz  Mountain  Pet  Foods,  Inc.,  and 
Stemco  Industries,  Inc.,  at  or  near  Har- 
rison and  Jersey  City,  N.J.,  to  points  in 
Georgia.  Florida,  Alabama,  Mississippi, 
Arkansas,  Tennessee  (except  Memphis) , 
Kentucky,  Ohio,  Indiana,  Michigan,  Il- 
linois (except  Chicago),  Wisconsin,  Min- 
nesota, North  Dakota,  South  Dakota, 
Wyoming,  Montana,  Idaho,  Utah,  and 
Nevada,  restricted  to  transportation  of 
shipments  originating  at  the  above- 
named  origin  points.  The  purpose  of  this 
republication  is  to  include  Stemco  as 
an  origin  shipper.  Because  It  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  Interest  In  and  would 
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be  prejudiced  by  the  lack  of  proper  no- 
tice of  the  authority  described  above,  is- 
suance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  on  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  pre>udiced. 

No  MC  128527  (Sub-No.  36)  (Repub- 
lication) ,  filed  March  7,  1973,  published 
in  the  FR  issue  of  AprU  19,  1973,  and 
republished  this  issMfi.  Applicant:  MAY 
TRUCKING  (X>.,  P.O.  Box  398,  Payette, 
Idaho  83661.  AppUcant's  representative: 
C  Marvin  May  (same  address  as  appu- 
cant) .  A  Report  of  the  Commission,  Re- 
view Board  Number  2,  dated  November 
12  1973  and  served  December  5,  1973, 
finds  that  the  present  and  future  pubUc 
convenience  and  necessity  require  oper- 
ation by  applicant.  In  Interstate  or  for- 
eign commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routK, 
of  lumber,  lumber  mUl  products,  mould- 
ing flakeboard.  pariicleboard.  hard- 
hoard  and  hardboard  paneling,  and  iron 
arid  steel  articles,  gears  and  sprockets, 
aluminum  sheets,  aluminum  roofing, 
aluminum  sash,  aluminum  extrusion^, 
and  materials  and  supplies  used  tn  the 
manufacture  of  mobUe  homes,  between 
points  in  Ada,  Canyon,  and  Payette 
Coimties,  Idaho,  on  the  one  hand,  and. 
on  the  other,  points  in  Montana;  that 
applicant  is  fit,  willing  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  reqiiirements  of  the  Interstate 
commerce  Act  and  the  Commissions 
rules  and  regulations  thereimder;  that 
to  the  extent  the  grant  of  authority 
herein  duplicates  other  authority  held  by 
applicant.  It  shaU  be  constmed  as  con- 
ferring only  a  single  operating  right.  Be- 
cause it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  of  the  ap- 
plication as  published,  may  have  an 
Interest  In  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above.  Issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  In  Interest  may  fUe  an  appropriate 
I)etition  for  Intervention  or  other  relief 
In  this  proceeding  setting  forth  In  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  129727  (Sub-No.  5)  (Repub- 
Ucation),  filed  March  1,  1973,  published 
In  the  FR  issue  of  April  19,  1973,  and 
republished  this  issue.  Applicant:  CAR- 
ROLL TRUCK  LINES,  INC.,  Box  4,  West, 
Miss.  39192.  Applicant's  representative: 
Donald  B.  Morrison,  717  Deposit  Guar- 
anty Bank  Building,  P.O.  Box  22628, 
Jackson,  Miss.  39205.  An  Order  of  the 
Commission,  Review  Board  Number  1, 
dated  November  26,  1973,  and  served  De- 
cember 5,  1973,  finds  that  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  of  salt  and 
salt  products  from  Vlcksburg,  Miss.,  to 
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points  in  Alabama,  Arkansas,  Florida, 
(jeorgia,  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Louisiana,  Missouri,  North  Caro- 
lina, OklahcHna,  South  CaroUna,  Ten- 
nessee, Texas,  and  Virginia  under  a  con- 
tinuing contract  or  contracts  with  Carey 
Salt  Company,  Division  of  Interpace  Cor- 
poration of  Hutchinson,  Kans.,  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy;  that 
applicant  is  fit,  willing,  tind  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  p>ossible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petiti<»i  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  113678  (Sub-No.  403)  (Notice 
of  filing  of  petition  to  modify  an  origin 
point  and  a  restriction) ,  filed  Novem- 
ber 27.  1973.  Petitioner:  CURTIS,  INC., 
P.O.  Box  16004,  Stockyards  Station,  Den- 
ver, Colo.  80216.  Petitioner's  representa- 
tive: Gailyn  L.  Larsen,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  Nebr. 
68051.  Petitioner  presently  holds  a  motor 
common  carrier  certificate  in  No.  MC 
113678  (Sub-No.  403),  issued  July  18, 
1972,  authorizing  transportation,  over 
irregular  routes,  of  meats,  meat  products, 
and  meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles  auid  hides)  from  the  plant  sites 
and  storage  facilities  of  Wilson  Cej*ifled 
Foods,  Beefiand  International,  Inc., 
American  Beef  Packers,  Inc.,  Nebraska- 
Iowa  Dressed  Beef  Co.,  J.  F.  O'Neill  Pack- 
ing Co.,  Inc.,  Omaha  Steaks  Interna- 
tional, John  Roth  and  Son,  Inc.  and 
Coast  Packing  Company,  all  at  Omaha, 
Nebr.,  to  points  in  Connecticut,  Delaware, 
liXaryland,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania  and  Rhode  Is- 
land, restricted  to  the  transportation  of 
shipments  originating  at  the  above- 
named  plant  sites  and  storage  facilities. 
By  the  instant  petition,  petitioner  seeks 
to  modify  its  certificate  by  deleting  the 
origin  points  described  above,  and  sub- 
stitute in  lieu  thereof,  Omaha,  Nebr.  as 
a  point  of  origin.  Petitioner  further  seeks 
to  modify  its  restriction  accordingly  to 
read:  "restricted  to  the  transportation  of 
shipments  originating  at  the  above 
named  origin  point".  Any  interested  per- 
son or  perscms  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
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tlon  within  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 

No.  MC  119767  (Sub-No.  44)  (NOTICE 
OF  FILING  OF  PETITION  TO  AMEND 
\  RESTRICTION),  filed  December  5. 
1973.  Petitioner:  BEAVER  TRANS- 
PORT CO.,  a  Corporation,  P.O.  Box 
186.  Pleasant  Prairie.  Wis.  53158.  Peti- 
tioner's representative:  Fred  H.  Figge 
(same  address  as  petitioner).  Petitioner 
presently  holds  a  motor  common  carrier 
certificate  in  No.  MC  119767  (Sub-No.  44) 
issued  July  7.  1967,  authorizing  trans- 
portation, over  irregxUar  routes,  of  edible 
animal  fats,  animal  oUs.  vegetable  oils, 
inclxiding  products  and  blends  thereof,  in 
packages,  and  oleomargarine,  in  pack- 
ages, from  the  site  of  the  refinery  plant  of 
Swift  &  Company  at  or  near  Bradley,  HI., 
to  points  in  Minnesota,  North  Dakota, 
South  Dakote  and  the  Upper  Peninsula 
of  Michigan,  restricted  to  traflac  originat- 
ing at  the  refinery  plant  site  of  Swift  & 
Company,  at  or  near  Bradley,  ni.  By  the 
instant  petition,  petitioner  seeks  to 
amend  its  restriction  to  read:  "restricted 
to  traffic  originating  at  the  refinery  plant 
site  of  Swift  &  Company,  at  or  near  Brad- 
ley, m.  and  from  warehouse  facilities 
utilized  by  Swift  &  Company  in  Kanka- 
kee, ni."  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  argimients  \n 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  125952  (Sub-No.  11)  (NOTICE 
OF  FILING  OF  PETITION  FOR  MODI- 
FICATION OP  PERMIT),  filed  Novem- 
ber 19,   1973.  Petitioner:   INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durange  St. 
S.W..  Tacoma,  Wash.  98499.  Petitioner's 
representative:  CJeorge  R.  LaBissoniere, 
1424  Washington  Bldg.,  Seattle.  Wash. 
98101.  Petitioner  presently  holds  a  motor 
contract  carrier  permit  in  No.  MC  125952 
(Sub-No.  11)  issued  August  19,  1971,  au- 
thorizing, transportation  over  irregular 
routes,  of  Such  merchandise  as  is  dealt  in 
by  wholesale  and  retail  grocery  establish- 
ments (except  frozen  foods,  and  foods  in 
vehicles  equipped  with  mechanical  re- 
frigeration) from  points  in  California  to 
Buckley,   Burien,    and   Tacoma,    Wash., 
with  no  transportation  for  compensation 
on  retiuTi,  limited  to  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract,    or   contracts,    with   Standard 
Buckley.   Burien,   and  Tacoma,   Wash., 
the  Instant  petition,  petitioner  seeks  to 
modify  its  permit  by  substituting  "Amer- 
ican Wholesale  Grocery  Company,"  in 
lieu  of  Standard  Grocery  Company  as 
a  contract  shipper.  Any  interested  per- 
son or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  argiiments 
In   support  of  or  against  the  petition 
within  30  dajrs  from  the  date  of  publica- 
tion in  the  Federal  Register. 

No.  MC  133000  (Sub-No.  9)  (NOTICE 
OF  FIUNQ  OF  PflTi'lON  FOR  MODI- 
FICATION OP  CERTIFICATE),  filed 
October  29.  1973.  Petitioner:  DIAMOND 
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SAND  &  STdNE  CO.,  744  Riverside  Ave., 
P.O.  Box  46^7,  Jacksonville,  Fla.  32201. 
Petitioner's  rtpresentative :  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
Fla.  32207.  Petitioner  presently  holds  a 
motor  commhn  carrier  certificate  in  No. 
MC  133000  (3ub-No.  9)  Issued  August  21, 
1973.  authoriling  transportation,  over  Ir- 
regular routes,  of  Ground  dolom.itic  lime- 
stone and  gr\pund  calcium  limestone,  in 
bulk,  in  duiMp  vehicles,  from  Marianna, 
Fla.,  to  poinis  in  Alabama  and  (3eorgia, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
By  the  Instaht  petition,  petitioner  seeks 
to  reissue  cei^tiflcate  and  to  modify  point 
of  origin  to  read:  "From  the  mining 
properties  of  JDlxie  Lime  and  Stone  Com- 
pany located  in  Jackson  County,  Fla., 
southeast  of  JMarianna,  Fla."  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  hp  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  1  publication  in  the  Federal 
Register. 

No.  MC  1M833  (NOTICE  OF  PILING 
OF    PETITION    FOR    MODIFICATION 
OF  PERMIT*,  filed  November  21,  1973. 
Petitioner:    feHAW    TRUCKING,    INC., 
P.O.  Box  214,  Juniata,  Nebr.  68955.  Peti- 
tioner's representative :  Patrick  E.  Quinn, 
P.O.  Box  82(128.  605  South  14th  St.,  Lin- 
coln,  Nebr.  168501.   Petltlcmer  presently 
holds  a  motor  contract  carrier  permit  in 
No.  MC  ISeisa  issued  February  9.  1973, 
authorizing  as  pertinaat,  transportation, 
by  motor  vdhicle,  over  irregular  routes, 
of  ( 1 )  Camp  ?r  holddowns,  spare  tire  car- 
riers, swingnp  bumper  steps,  truck  cab 
steps,  bourne  eliminators,  snowmobiles 
and  skis  or  wheels,  camper  jacks,  jack 
pads,  cam^par  dollies,  lector-drive  units, 
bumper    sfeps,    cab.    steps,    and    brace 
clamps,  from  Wahoo,  Nebr.,  to  points  in 
the  United  l^bates  (except  Alaska,  Hawaii, 
and  Nebraska),  with  no  transportation 
for  compeniation  on  return  except  as 
otherwise  authorized;    and    (2)    Equip- 
ment,   materials    and    supplies    (except 
commodities  in  bulk) ,  used  in  the  manu- 
facture of  tie  commodities  described  in 
(1)    above,   from  points  in  the  United 
States   (exciipt  Alaska  and  Hawaii),  to 
Wahoo,  Nebr.,  with  no  transportaticm  for 
compensatic  n  on  return  except  as  other- 
wise  authoilzed.   RESTRICTION:    The 
operations    authorized    under    the    two 
commodity  descriptions  next-above,  are 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts  with  Hellstar  Corporation,  of 
Wahoo,  Nebr.  By  the  Instant  petition, 
petitioner  sacks  to  amend  the  commodity 
description  In  (1)  stated  above  to  read: 
"Motor  vehicle  and  recreational  equip- 
ment, supplies,  and  accessories."  The  re- 
maining portion  of  the  authority  remains 
the  same.  AJny  Interested  perscm  or  per- 
sons desiring  to  participate  may  file  an 
original  an4  six  copies  of  ids  written  rep- 
resentatlMi^,    views,    or    arguments    in 
support  of  cr  against  the  petition  within 
30  days  fron  the  date  of  puWlcatloa  in 
the  Federal  Register. 


Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missicHi's  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

Motor  Carriers  of  Property 

Application  for  CERnncATE  Which  Is 
To  Be  Processed  Concurrently  With 
AN  Application  Under  Section  5  Gov 
erned  by  rule  240  to  the  extent 
Applicable 

No.    MC    123993    (Sub-No.    30),    fUed 
November  14,  1973.  AppUcant:  POGLE- 
MAN  TRUCJK  LINE,  INC.,  P.O.  Box  1504, 
Crowley,   La.   70526.   Applicant's  repre- 
sentative:   Thomas    F.    Sedberry,    1102 
Perry  Brooks  Bldg.,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Animal 
and  poultry  feeds,  animal  and  poultry 
mineral   mixtures,   animal   and   jKnUtry 
tonics  and  medicines,  dry  earth  paint, 
insecticides,  and  premiums  and  adver- 
tising matter  relating  to  such  products, 
from  the  plant  site  of  Moorman  Manu- 
facturing Company  at  or  near  Quincy, 
HI.,  to  *polnts  in  Arkansas  and  Missis- 
sippi, (2)  (a)  Insecticides,  dry  animal  and 
poultry  feeds,  dry  animal  and  poultry 
mineral  mixtures,  dry  animal  and  potU- 
try  feed   ingredients,   dry   animal  and 
poultry  tonics  and  medicines,  dry  earth 
paint,    and    premiums    and    advertising 
matter  relating  to  such  products,  from 
the  plant  site  of  Moorman  Manufactur- 
ing Company  at  or  near  Quincy,  HI.,  to 
points  in  Louisiana,  (b)  Insecticide  in- 
gredients, dry  ingredients  for  animal  and 
poultry  feeds,  animal  and  poultry  min- 
eral mixtures,  animal  and  poultry  tonics 
and  medicines,  and  dry  earth  paint,  and 
bags    and    containers,    from    points    in 
Louisiana,  to  the  plant  site  of  Moorman 
Manufacturing    Company    at    or    near 
Quincy,  HI.  (3)  Animal  and  poultry  feed 
and  animal  and  poultry  feed  ingredients 
(except  chemicals  and  petroleum  prod- 
ucts) ,  dry,  in  bulk,  Trom  points  in  Mis- 
sissippi to  the  plant  site  of  the  Moorman 
Manufacturing    Company    at    or    near 
Quincy,  HI.,   (4)   Livestock  and  poultry 
feeders  and  equipment,  from  the  plant 
site    of    the    Moorman    Manufacturing 
Company  at  or  near  Quincy,  HI.,  to  points 
in  Arkansas,  Louisiana  and  Mississippi. 

Note. — AppUcant  presently  holds  contract 
carrier  authority  In  MC  41116  and  subs  there- 
under, therefor,  dual  operations  may  be  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  The  purpoee  of  this  application 
Is  to  convert  portions  of  the  contract  carrier 
authority.  The  p\irpo6«  o>f  this  application 
Inc.  under  MC  11386S  Sub-Nos.  8,  9,  and  13  to 
common  carrier  status.  This  Is  a  matter  di- 
rectly related  to  a  Section  6  purchase  pro- 
ceeding In  MC-P-12046,  published  In  the  FR 
IBSU*  of  November  21,  1973.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  St.  Louis,  Mo.  or  New  Orleans,  La. 
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No.  MC-P-12046.  (Correction)  (FO- 
GLEMAN  TRUCK  LINE,  INC.— PUR- 
CHASE (PORTION)  — STAUFFER 
TRUCK  SERVICE,  INC.),  published  in 
the  November  28,  1973,  issue  of  the  Fed- 
eral Register  on  page  32862.  Prior  notice 
should  be  changed  to  read;  Note  MC- 
123993  (Sub-No.  30) ,  is  a  matter  directly 
related. 

No.  MC-F-12059.  Authority  sought  for 
purchase  br  WINTERS  TRUCK  LINE, 
INC.,  2620  Mccormick,  Wichita,  KS 
67213,  of  the  operating  rights  and  prop- 
erty of  WILLIE  L.  WILES,  doing  business 
as  WILES  TRUCK  LINE,  236  E.  12th  St., 
Augusta,  KS  67010,  and  for  acquisition 
by  GLEN  H.  WINTERS,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' representative:  Glen  H.  Win- 
ters, also  of  Wichita,  KS  67213.  Oper- 
ating rights  sought  to  be  transferred: 
Under  a  certificate  of  registration  in 
Docket  No.  MC-121619,  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com- 
merce, within  the  State  of  Kansas.  Ven- 
dee is  authorized  to  operate  as  a  com- 
mon carrier  In  Kansas.  Application  has 
been  filed  for  a  temporary  authority  un- 
der section  210a (b). 

No.  MC-F-12060.  Authority  sought  for 
purchase  by  ANDERSON  MOTOR 
SERVICE,  INC..  1516  E.  14th  St.,  St. 
Louis,  MO  63106,  of  the  operating  rights 
and  property  of  TOEDEBUSCH  TRANS- 
FER. INC.,  1300  N.  10th  St.,  St.  Louis, 
MO  63106,  and  for  acquisition  by  ROB- 
ERT H.  BUTLER,  also  of  St.  Louis,  MO 
63106,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  Gregory  M.  Rebman,  1230 
Boatmen's  Bank  Bldg.,  St.  Louts,  MO 
63102.  Operating  rights  sought  to  be 
transferred:  General  comm^)dities,  with 
exceptions,  as  a  common  carrier  over 
regular  routes,  between  East  St.  Louis, 
HI.,  and  Kansas  City.  Kans.,  between 
Augusta,  and  St.  Louis,  Mo.,  between 
Wentzville,  and  St.  Charles,  Mo.,  be- 
tween Blue  Springs,  and  Kansas  City, 
Mo.,  between  St.  Louis,  and  Weldon 
Springs.  Mo.,  between  junction  Missouri 
Highway  94  and  St.  Charjfes  Coimty 
Highway  N  and  junction  St.  Charles 
County  Highway  N  and  U.S.  Highway  61 ; 
general  commodities,  with  exceptions, 
over  Irregular  routes,  between  the  above 
specified  Missouri  points,  on  the  one 
hand,  and,  on  the  other,  points  which  ap- 
plicant has  been  previously  Authorized  to 
serve  over  the  routes  specif^.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Hlinois,  Indiana,  Missouri  and 
Ohio.  Application  has  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-P-12061.  Authority  sought  for 
purchase  by  FLEETLINE,  INC.,  1984 
Oakdale  Ave.,  St.  Paul,  MN  55118,  of  a 
portion  of  the  operating  rights  of  LEE'S 
TRUCKING,  mC,  220  E.  Island  Ave., 
Minneapolis,  MN.  55401,  and  for  acqui- 
sition by  DEL  A.  SHOEMAKER,  also 
of  St.  Paul.  MN  55118.  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  Samuel  Rubenstein.  301 
N.  Fifth  St„  Minneapolis,  MN  55403.  Op- 
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crating  rights  sought  to  be  transferred: 
General  commodities  (except  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods,  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment)  which  are 
at  the  time  moving  on  bills  of  lading  of 
freight  forwarders,  as  a  common  carrier 
over  irregular  routes,  from  Chicago,  HI., 
to  Minneapolis,  Minn.,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Minneapolis,  Wiscon- 
sin, Illinois,  North  Dakota,  Indiana, 
South  Dakota,  Michigan,  and  Iowa.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a (b ) . 

No.  MC-F-12062.  Authority  sought  for 
OMitrol  and  merger  by  LYONS  TRANS- 
PORTATION LINES,  INC.,  138  E.  26th 
St.,  Erie,  PA  16512,  of  the  operating 
rights  and  property  of  WILSON  TRANS- 
PORTATION SERVICE,  INC.,  P.O.  Box 
258,  Ottawa,  OH  45875,  and  for  acquisi- 
tion by  JOHN  M.  CCX^HRAN,  and  PHIL- 
IP G.  COCHRAN,  both  of  Erie,  PA  16512. 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torneys: John  P.  McMahon  and  A. 
Charles  Tell,  both,  of  Suite  1800,  100  E. 
Broad  St.,  Columbus,  OH  43215.  Operat- 
ing rights  sought  to  be  controlled  and 
merged:  General  commodities,  with  us- 
ual exceptions,  as  a  common  carrier,  over 
irregular  routes,  between  Holgate  and 
Ottawa,  Ohio,  points  within  two  miles  of 
Holgate,  and  points  within  15  miles  of 
Ottawa,  on  the  one  hand,  and,  on  the 
other,  points  within  200  miles  of  Ottawa, 
in  Indiana.  Hlinois.  Kentucky,  Ohio, 
Pennsylvania,  Michigan,  suid  West  Vir- 
ginia, between  Lima,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  within  3 
miles  of  Lima;  household  goods,  as  de- 
fined by  the  ConunisslOTi,  between  points 
in  Putnam  County,  Ohio,  on  the  one 
hand,  and.  on  the  other,  points  in  In- 
diana and  Oliio,  and  that  part  of  Michi- 
gan, on  and  south  of  Michigan  Highway 
20,  that  part  of  Pennsylvania,  on  and 
west  of  U.S.  Highway  219,  and  those  in 
West  Virginia  on  the  Ohio  River,  be- 
tween points  in  Mercer  and  Auglaize 
Counties,  Ohio,  on  the  one  hand,  and,  on 
the  other  points  in  Kentucky,  Michigan, 
Pennsylvania,  and  West  Virginia,  be- 
tween Lima,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio,  Indiana, 
Michigan,  Illinois,  Kentucky,  West  Vir- 
ginia, Pennsylvania,  New  Jersey,  and 
New  York,  between  points  In  Allen  Coun- 
ty, Ohio  (except  Lima,  Ohio) ,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
Indiana,  Michigan,  Hlinois,  Kentucky, 
West  Virginia.  Pennsylvania.  New  Jer- 
sey, and  New  York;  household  goods,  be- 
tween points  in  Mercer  and  Auglaize 
Counties,  Ohio,  on  the  one  hand,  and. 
on  the  other,  points  in  Indiana;  ice, 
from  Lima,  Ohio,  to  Fort  Wayne,  Ind.; 
bowling  alley  supplies  and  equipment, 
from  Ottawa,  Ohio,  to  Vulcan  and  Iron 
Moimtain,  Mich.,  Richmond,  HI..  St. 
Louis.  Mo.,  Phllswlelphia  and  Pitts- 
burgh, Pa.,  Buffalo,  N.Y.,  Louisville.  Ky., 
and  certain  specified  points  in  Virginia 
and  Ohio;  luniber  and  bowling  equip- 
ment, from  Vulcan,  Mich.,  to  Ottawa, 
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Ohio;  chemicals,  from  Buffalo,  N.Y.,  to 
Ottawa,  Ohio;  television  tubes,  from  Ot- 
tawa, Ohio,  to  Evanstc«i,  HI.,  LouisviUe, 
Ky.,  Baltimore  and  Towson.  Md.,  and  St. 
Louis,  Mo.,  from  Ottawa,  Ohio,  to  Bed- 
ford and  Orleans,  Ind.;  television  tubes, 
bulbs,  and  machinery  and  materials,  used 
in  the  manufacture  of  television  tubes, 
between  Ottawa,  Ohio,  on  the  one  hand, 
and,  on  the  other,  Emporium  and  To- 
wanda.  Pa.,  Seneca  Falls,  N.Y.,  and  Himt- 
ington,  W.  Va.;  television  tubes,  television 
bulbs,  and  machinery  and  materials  used 
in  the  manufacture  of  television  tubes, 
between  Ottawa,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu- 
setts, New  Jersey,  New  York,  (except 
Seneca  Falls,  N.Y.)  and  Pennsylvania 
(except  Emporium  and  Towanda,  Pa., 
and  points  in  Pennsylvania  within  200 
miles  of  Ottawa,  Ohio)  ;  vHndows,  from 
Ottawa,  Ohio,  to  St.  Louis,  Mo.,  Decatur, 
Peoria,  Springfield,  Moline,  Rockford, 
and  Elgin,  HI.,  Milwaukee,  Wis.,  Phila- 
delphia and  Altoona,  Pa.,  and  Baltimore. 
Md.;  canned  food,  from  Leipsic.  Ohio  to 
certain  specified  F>oints  in  Pennsylvania, 
West  Virginia,  Ohio.  New  York,  and  Vir- 
ginia, from  Minster  and  St.  Henry,  Ohio, 
to  certain  specified  points  in  Kentucky, 
West  Virginia,  Hlinois.  Michigan.  New 
York,  and  Pennsylvania;  canned  vege- 
tables, from  Ohio  City  and  Rockford, 
Ohio,  to  Chicago,  111.,  Pittsburgh,  Pa., 
and  Wheeling,  W.  Va.;  supplies  and  ma- 
chinery used  in  the  processing,  sale  and 
shipping  of  canned  goods,  and  damaged 
or  defective  shipments  of  canned  goods, 
from  the  destination  points  specified 
above  to  Minster  and  St.  Henry.  Ohio; 
used  canning  machinery,  from  Minster 
and  St.  Henry,  Ohio,  to  Berlin,  Wis.:  new 
canning  machinery,  from  Berlin,  Wis.,  to 
Minster  and  St.  Henry,  Ohio:  sugar 
beets,  from  Ohio  City.  Ohio,  to  Decatur, 
Ind. ;  livestock,  between  Ohio  C?lty,  Ohio, 
and  points  in  Ohio  witlun  10  miles  of 
Ohio  City,  on  the  one  hand,  and,  oa  the 
other,  Chicago,  HI.,  and  points  in  that 
part  of  Indiana  on,  east,  and  north  of 
U.S.  Highway  31  and  U.S.  Highway  40 
from  the  Indiana-Michigan  State  line 
to  Indianapolis,  thence  along  U.S.  High- 
way 40  to  Indiana-Ohio  State  line;  malt 
beverages,  from  Newport,  Ky.,  and  St. 
Louis,  Mo.,  to  St.  Henry,  Ohio;  and  return 
with  empty  malt-beverage  containers. 
LYONS  TRANSPORTATION  LINES, 
INC.,  is  authorized  to  operate  as  a  com- 
mon  carrier  In  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  and  West  Virginia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

Notice 

GEORGE  P.  BAKER,  RICHARD  C. 
BOND  AND  JERVLS  LANGDON,  JR., 
TRUSTEES  OF  THE  PROPERTY  OF 
PENN  CrENTRAL  TRANSPORTATION 
COMPANY,  DEBTOR,  6  Perm  Center 
Plaza,  Philadelphia,  Pennsylvania  191ft.4, 
represented  by  Mr.  Robert  H.  Bienfla, 
General  Attorney,  Penn  Central  Trsms- 
portation  Company,  Room  532,  Union 
Station,  516  W.  Jackson  Blvd.,  Chic&go, 
Hlinois  60606,  hereby  gives  notice  that 
on  December  3,  1973,  it  filed  in  Finance 
Docket  No.  27537  an  application  under 
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Section  5(2)  of  the  Intjerstate  Commerce 
Act  for  operation  over  the  lines  of  the 
Baltimore  and  Ohio  Railroad  Company 
between  Seymour  and  North  Vernon,  In- 
diana, a  distance  of  15.43  miles,  pursuant 
to  a  contract  granting  such  trackage 
rights  which  will  be  limited  to  bridge 
movements  only.  The  charge  for  such 
operation  will  be  $3.00  per  car  loaded 
empty  (excluding  cabooses)  subject  to 
escalation.  In  the  opinion  of  the  appli- 
cant, the  proposed  acquisition  of  track- 
age rights  will  be  consistent  with  the 
public  interest  and  will  have  no  adverse 
effect  on  the  environment.  In  accordance 
with  the  CX>mmission's  regulations  (49 
CFR  1100.250)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation-Natl  Environ- 
mental PoUcy  Act,  1969,  340  I.C.C.  431 
(1972) ,  any  protests  may  include  a  state- 
ment indicating  the  presence  or  absence 
of  any  effect  of  Uie  requested  Commis- 
sion action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is  al- 
leged to  be  present,  the  statement  shall 
include  information  relating  to  the  rele- 
vant factors  set  forth  In  Ex  Parte  No. 
55  (Sub-No.  4),  supra  Part  (b)(l)-(5), 
340  ICC.  431,461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  in- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  In  the  Fed- 
eral Register. 

GEORGE  P.  BAKER,  RICHARD  C. 
BOND.  AND  JERVI8  LANDGON,  JR. 
TRUSTEES  OP  THE  PROPERTY  OF 
PENN  CENTRAL  TRANSPORTATION 
(COMPANY,  DEBTOR. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-26828  PUed  12-18-73:8 :45  am] 


[Notice  No.  261 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  14,  1973. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of  Pas- 
sengers. 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
Is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules   (49  CFR 
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1042.2(c)  (9)^  at  any  time,  but  will  not 
operate  to  s|ay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  ttie 
same  carrier  «nder  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  property,  1|969,  wUl  be  numbered  con- 
secutively foij  convenience  In  Identifica- 
tion and  protEsts,  if  any,  should  refer  to 
such  letter-natlces  by  number. 

Motor  CJarriers  of  Passengers 

No.  MC-2866  (DeviaUon  No.  14) ,  ED- 
WARDS MOTOR  TRANSIT  COMPANY, 
56  East  TMrd  Street,  wmiamsport, 
Pennsylvania]  17701,  filed  December  3, 
1973.  Carrieris  representative:  S.  Berne 
Smith,  P.O.  dox  1166,  Harrisburg,  Penn- 
sylvania 17108.  Carrier  proposes  to  oper- 
ate as  a  comMon  carrier,  by  motor  vehi- 
cle, of  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  vehi- 
cle with  passemgers,  over  deviation  routes 
as  follow:  (1)  From  junction  Interstate 
Highway  80  and  Pennsylvania  Highway 
93  over  Interstate  Highway  80  to  junc- 
tion Interstate  Highway  95  north  of 
Ridgefield  Park,  N.J.,  thence  over  Inter- 
state Highwair  95  (the  New  Jersey  Turn- 
pike) to  Jimclion  New  Jersey  Highway  3 
(at  New  Jersey  Turnpike  Tt^  Gate  No. 
17) ,  thence  Over  New  Jersey  Highway  3 
to  Lincoln  "^^mnel  apiMroaches,  North 
Bergen,  N.J.  (2)  Prom  j-unctloo  Inter- 
state Highway  80  and  Pennsylvania 
Highway  93  over  Interstate  Highway  80 
to  jimction  Interstate  Highway  280  near 
Pine  Brook.  jr.J..  Oience  over  Interstate 
Highway  280  to  Newark,  N.J.,  and  (3) 
from  junction  Interstate  Highway  80  and 
Pennsylvania  Highway  93  over  Interstate 
Highway  80  t<>  junction  New  Jersey  High- 
way 46  near  Columbia,  N.J.,  thence  over 
New  Jersey  Highway  46  to  jtmction  New 
Jersey  Highway  31  at  Buttzvllle,  N.J., 
thence  over  New  Jersey  Highway  31 
to  Jimction  jQ.S.  Highway  22  east  of 
Clinton,  N.J.,  with  the  following  ac- 
cess routes:  (a)  Prom  Hazleton.  Pa., 
over  U.S.  Highway  309  to  jimction 
Interstate  Highway  80,  and  (b)  frtMn 
Easton,  Pa.,  iover  U.S.  Highway  22  to 
junction  Pehnsylvanla  Highway  33, 
thence  over  Pennsylvania  Highway  33  to 
junction  Interstate  Highway  80  near 
Bartonsville,  Pa.,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
passengers  aUd  the  same  iiroperty  over 
a  pertinent  service  route  as  follows: 
Prom  Lincolh  Tunnel  approaches  at 
North  Bergeii,  NJ..  to  T(rfl  Gate  No.  16 
of  the  New  Jersey  Turnpike,  thence  over 
New  Jersey  Turnpike  to  Jtmction  U.S. 
Highway  1  (tear  New  Jersey  Turnpike 
Toll  Gate  No.  15) ,  thence  over  U.S.  High- 
way 1  to  Ne^tark,  N.J.,  thence  over  U.S. 
Highway  22  to  Easton,  Pa.,  thence  over 
Pennsylvania  Highway  248  to  Junction 


m>ERAL  REGISTER,  VOL.   38, 


Pennsylvania  Highway  93,  thence  over 
Pennsylvania  Highway  93  to  junction 
Interstate  Highway  80  north  of  Syberts- 
vUle,  Pa.,  and  return  over  the  same  route. 

No.  MC-13300  (DeviaUon  No.  29). 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street,  Raleigh,  North  Car- 
olina 27602,  filed  December  5,  1973.  Car- 
rier's representative:  Lawrence  E.  Linde- 
man.  Suite  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street, 
N.W.,  Washington.  D.C.  20004.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  In 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Prom  Boy- 
kins,  Va.,  over  Virginia  Highway  671  to 
PYanklln,  Va.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent  service  route  as  follows:  Prom 
Boykins,  Va.,  over  Virginia  Highway  35 
to  Courtland,  Va.,  thence  over  U.S.  High- 
way 56  to  Franklin,  Va.,  and  return  over 
the  same  route. 

By  the  Commission. 

[SEAL]  ROBSRT  L.  OSWALD, 

Secretary. 
[PR  Doc.73-2«a27  Piled  1»-18-7S;8:46  Mn] 


[Rev.  S.O.  9M:  Amt.  6,  I.C.C.  Order  No.  75] 

WESTERN  MARYLAND  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

TO  ALL  RAILROADS.  Upon  further 
consideration  of  I.C.C.  Order  No.  75 
(Western  Maryland  Railway  Company) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  LC.C.  Order  No. 
75  be,  and  it  is  hereby,  amended  by  svSa- 
stltutlng  the  following  paracTaph  (g)  for 
paragraph   (g)    thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  March  31,  1974,  im- 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  December  31,  1973.  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  aU  railrofuls  sub- 
scribing to  the  car  service  and  care  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association ;  and  that  it  be 
filed  with  the  Director.  Office  of  the  Fed- 
eral Register. 

Issued  at  Washington,  D.C,  December 
14,  1973. 

INTESSTATC    COMUXKCt 

Commission, 
[seal]        R.  D.  Pfahler, 

Agent 

[PR  Doc.73-26829  Piled  13-18-73; 8: 46  am] 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

PHASE  IV  PRICE  REGULATIONS— 

CLC    expands    definition    of    temporary    and    allows 
price    increases    after    expiration    of    prenotification 

period;  effective  12-14-73     ..   34859 

CLC  eliminates  ice  production  as  food  manufacturing 
activity  -  34860 

STATE  IMPLEMENTATION  PLANS — EPA  proposes  new 
air  pollution  source  review  procedure  for  Indiana;  com- 
ments by   1-10-74 34894 

RESIDENTIAL  FINANCING — SEC  proposal  defining  loan 
mortgages  and  revoking  certain  requirements  for  broker- 
dealers;  comments  by  1-31-74.. 34898 

NUCLEAR  POWER  PLANTS — AEC  announces  issuance  of 
regulatory  guide  on  scope  of  its  antitrust  review  for 
license  applications 34903 

WATER  QUALITY — EPA  proposes  standards  for  navigable 
waters  of  New  York  and  New  Jersey  (two  documents); 
comments  by  3-20-74  and  1-21-74  respectively  34894, 

34895 

PETROLEUM  ALLOCATIONS — Federal   Energy  Office  ap 

points  Acting  Regional  Administrators 34910 

DAYLIGHT  SAVING  TIME — DOT  announces  adoption         34876 

(Continued  inside) 
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PART  II: 

MEDICAL  CARE  REVIEW — HEW  proposal  desig- 
nating area  locations  and  establishment  criteria 
for  Professional  Standards  Review  Organizations; 
comments    by    1-21-74 34943 

PART  HI: 

EFFLUENT       LIMITATIONS      GUIDEUNES— EPA 

proposes  standards  of  performance  for  dairy  prod- 
ucts processing  industry;  comments  by  1-21-74..  34953 

PART  !V: 

WILDLIFE — Interior  Department  proposes  ex- 
panded cofrtrals  on  importation  of  if^urious 
species  - 34969 
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MEETINGS— 

Interior  Department:  Pinedale  Grazing  District  Advisory 

Board,    1-15-74 34901 

Prineville  District  Advisory  Board,  1-10-74 34901 

Las  Vegas  Grazing  District  Advisory  Board,  1-9-74..  34902 

Arizona  Strip  District  Advisory  Board,  1-9-74 34900 

HEW:  National  Advisory  Council  on  Adult  Education, 

1-24  to   1-26-74 34902 


DOD:  Community  College  of  the  Air  Force  Advisory 

Committee,  1-22-74 34900 

State  Department:  Northwest  Atlantic  Fisheries  Advisory 
Committee,    1-3-74 34900 

Law  of  the  Sea  Advisory  Committee,   1-10  to  1- 
12-74     34900 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
'    ice;  Animal  and  Plant  Health 
Inspection  Service;  Forest  Serv- 
ice. 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Navel  oranges  grown  in  Arizona 
and  California;  limitation  on 
handling  34876 

AIR  FORCE  DEPARTMENT 

Notices 

Community    College    of    the   Air 

Force      Advisory      Committee; 

meeting  34900 

ANIMAL  PLANT  AND  HEALTH  INSPECTION 
SERVICE 

Rules  and  Regulations 

Texas  fever  in  cattle;  release  of 

areas  quarantined 34860 

ATOMIC  ENERGY  COMMISSION 

Notices 

Commonwealth  Edison  Co.;  pre- 
hearing conference 34902 

tjulf  States  Utilities  Co.;  prehear- 
ing conference 34902 

Mississippi  Power  and  Light  Co.; 
evidentiary  hearing 34903 

Regulatory  guide;  availability 34903 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Air  freight  forwarders;  establish- 
ment of  uniform  system  of  re- 
ports and  accoimts 34879 

CONSUMER  PRODUCTS  SAFETY 
COMMISSION 

Notices 

Standard  for  flammability  of 
mattresses;  approval  of  alter- 
nate sampling  plan;  correction.  34904 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Phase  IV  price  regulations: 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  lx>oks  are  listed  in  the  first  FEDERAL 
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Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

Calculating  Freeze  Price  and  Prenotification 

The  piupose  of  these  amendments  Is 
to  change  substantive  provisions  in 
I  150.72  and  S  150.151  of  the  Phase  IV 
price  regulations. 

The  amendment  to  §  150.72(a) 
changes  the  definition  of  temporary  In 
calculating  adjusted  freeze  price  from 
"for  a  period  of  31  days  or  less  or  an- 
nounced to  be  in  effect  for  a  period  of  31 
days  or  less  and  continued  in  effect  for 
a  longer  period  because  of  the  provisions 
of  Part  140  of  this  title"  to  "for  a  period 
of  less  than  93  days  or  announced  to  be 
in  effect  for  a  period  of  lees  than  93  days 
and  continued  in  effect  for  a  longer  pe- 
riod Isecause  of  the  provisions  of  Part  140 
of  this  title."  Hie  base  level  price  of  an 
item  with  re^)ect  to  a  firm's  manufac- 
turing and  service  activities  is  the  higher 
of  the  adjusted  freeze  price  as  defined 
in  §  150.31  or  the  base  price  as  defined 
in  §  150.102.  In  calculating  the  base  price 
of  an  item  pursuant  to  §  150.102,  a  per- 
son may  exclude  temporary  special  deals 
and  temporary  special  allowances  which 
remain  in  effect  for  31  dsiys  or  less.  For 
purposes  of  calculating  base  prices  pur- 
suant to  I  150.102  the  31  day  or  less 
period  remains  unchanged.  In  calculat- 
ing the  adjusted  freeze  price  of  an  item 
pursuant  to  §  150.72  a  person  may  ex- 
clude temporary  special  sales,  deals,  or 
allowances  which  remain  in  effect  for  less 
than  93  days  or  were  annoimced  to  be  in 
effect  for  less  than  93  days  and  were 
continued  in  effect  by  the  provisions  of 
Part  140. 

When  the  Phase  IV  regiilations  were 
first  published  there  was  no  specific  time 
period  set  forth  In  §  150.72.  Consequently, 
many  persons  looked  to  the  Phase  n 
regulations  for  guidance  in  calculating 
their  adjusted  freeze  prices.  The  Phase 
n  regiilations,  6  CFR  300.405,  defined 
"temporary"  as  being  "intended  to  be  in 
effect  for  less  than  93  days."  Thus,  many 
persons  relying  on  the  Phase  n  regula- 
tions calciilated  their  adjusted  freeze 
prices  excluding  temporary  special  deals 
or  allowances  in  effect  for  less  than  93 
days.  On  October  23,  1973,  S  150.72  was 
SLmended  to  define  "temporary"  as  being 
in  effect  for  31  days  or  less,  unless  con- 
tinued in  effect  by  the  price  freeze.  Be- 
cause the  31 -day  p«iod  could  possibly 
cause  many  people,  who  relied  on  the 
Phase  n  regulations  in  calculating  their 
adjusted  freeze  prices  and  who  were 
earnestly  trying  to  follow  the  price  con- 
trol reguIatl<His,  to  be  in  violation  of  the 


regulations,  the  Council  has  decided  to 
make  the  Phase  IV  definition  of  tem- 
porary &s  used  in  S  150.72  conform  with 
the  Phase  n  definition. 

Piu-suant  to  §  150.151  a  price  category 
I  firm  may  not  Increase  the  prices  it 
charges  for  any  item  above  the  base  level 
until  the  firm  has  filed  a  notice  of  pro- 
posed price  increase  pursuant  to  Subpart 
H  and  30  days  have  elapsed  since  the 
filing  of  the  notice.  Prior  to  this  amend- 
ment a  firm  could  increase  prices  only 
for  products  manufactured  after  the  30- 
day  period  had  elapsed.  However,  this 
amendment  changes  the  old  rule  by  al- 
lowing firms  to  increase  prices  for  goods 
shipped  after  the  30-day  period  has 
elapsed.  Thus,  once  a  notice  has  been 
filed  and  the  Council  without  taking  any 
action  has  permitted  the  30-day  period 
to  elapse,  a  firm  may  increase  prices  on 
products  shipped  after  the  prenotifica- 
tion period  has  expired. 

There  are  several  reeisons  for  chajiging 
§  150.151.  First,  firms  which  produce 
their  12-month  inventory  in  one  month 
and  other  firms  with  long  inventory 
turnover  times  will  be  able  to  recover 
their  increasing  costs.  Accordingly,  such 
firms  will  not  convert  to  shorter  produc- 
tion runs  in  order  to  recover  their  in- 
creasing costs.  Shorter  production  runs 
result  in  higher  costs  to  the  manufac- 
turer, which,  in  turn,  cause  higher  prices 
to  the  consiuner.  Second,  most  firms  have 
relatively  fast  inventory  turnover.  As  of 
August  1973,  the  average  manufacturing 
inventory  turnover  time  weis  47.4  days. 
Consequently,  the  inflationary  impact  of 
raising  prices  on  goods  in  inventory 
which  are  shipped  after  the  30-day  pe- 
riod has  elapsed  is  very  small.  Third, 
price  category  I  firms  which  measure 
costs  on  an  output  method  wUl  no  longer 
be  forced  to  absorb  costs  for  periods 
greater  than  60  days  before  they  can 
implement  cost  justified  price  increases. 
A  manufacturing  firm  must  incur  a  cost 
before  it  can  lt>e  used  as  cost  justification 
for  a  price  increase.  Firms  may  measure 
their  cost  Increases  on  either  the  input 
or  output  method.  The  output  method  is 
employed  by  measuring  the  average  cost 
incurred  throughout  the  current  cost  pe- 
riod and  comparing  it  to  the  average  cost 
during  the  base  cost  period.  The  current 
cost  period  is  the  most  recently  com- 
pleted accounting  month  prior  to  the 
date  of  filing  the  notice  of  proposed  price 
increase.  Consequently,  a  firm  using  the 
output  method  must  absorb  its  increased 
cost  during  the  30-day  period  required 
to  compute  Its  average  cost  in  addition 
to  the  30-day  period  required  by 
§  150.151.  Moreover,  the  incentive  for 
these  firms  to  change  their  marketing 
practices,  such  as  exporting  goods  in  in- 


ventory or  stopping  production  while  the 
30-day  period  elapses,  will  be  removed. 
Finally,  price  category  I  manufacturing 
firms  will  be  treated  on  a  more  equitable 
basis  in  relation  to  price  category  n  and 
m  firms  and  wholesale  and  retail  firms, 
which  do  not  have  to  prenotify  price 
Increases. 

It  should  be  noted  that  a  firm  which 
changes  its  historical  shipping  practices 
in  order  to  circumvent  or  gain  more 
favorable  treatment  pursuant  to  this 
change  in  the  regulations  will  be  in  vio- 
lation of  §  150.20  ViolatioTis,  of  the 
Economic  Stabilization  Regulations. 

Because  the  purpose  of  these  amend- 
ments is  to  make  substantive  changes 
and  to  provide  immediate  guidance  and 
information  with  respect  to  the  decisions 
of  the  Council,  the  Council  finds  that 
publication  in  accordsuice  with  normal 
rulemaking  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  submit 
written  comments  regarding  these  regu- 
lations. Communication  should  be  ad- 
dressed to  the  Office  of  the  General  Coun- 
sel, Cost  of  Laving  Coimcil,  2000  M 
Streefcv  NW.,  Washington,  D.C.  20508. 

(Economic  StaWlizatlon  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11696.  38  PR  1473; 
E.O.  11730,  38  FR  19345;  Cost  of  Living  Coun- 
cil Order  No.  14,  38  PK  1489) 

In  consideration  of  the  foregoing  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  are  simended  as  set  forth 
herein,  effective  December  14,  1973. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 14, 1973. 

James  W.  McLane, 
Deputy  Director, 
Cost  of  Livijig  Council. 

Section  150.72  is  amended  in  para- 
graph (a)  to  read  as  follows: 

§  150.72     Definitions. 

For  purposes  of  this  subpart,  "Adjusted 
Freeze  Price"  of  an  item  means — 

(a)  the  freeze  price  of  that  item  as 
defined  in  §  140.2  of  this  chapter  except 
that  temporary  special  sales,  deals  and 
allowances,  in  effect  during  the  freeze 
base  period  may  be  excluded  in  ccmiput- 
ing  the  freeze  price.  For  purposes  of  this 
sectim  "temporary"  means  in  effect  for 
a  period  of  less  than  93  days  or  an- 
nounced to  be  in  effect  for  a  period  of 
less  than  93  days  axid  continued  in  effect 
for  a  longer  period  because  of  the  provi- 
sions of  Part  140  of  this  title.  "Tempo- 
rary special  deal"  includes  an  offer  of 
free  goods,  a  c<»nblnation  sale,  increased 
quantities,  an  Introductory  offer,  sind  a 
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"cents-off"  or  "price-pack"  offer;  and 
"temporary  special  allowance"  includes 
early  shipping,  advertising,  display  buy- 
ing, and  promotional  or  other  similar 
arrangMnents. 

•  •  •  •  • 
Section  150.151  is  amended  in  para- 
graph (a)  to  read  as  follows: 

§  150.151      Prenotificalion. 

(a)  General  Rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  a  price 
category  I  firm  may  not  charge  a  price 
for  any  item  above  the  base  price  or  the 
adjusted  freeze  price,  whichever  is  high- 
er, with  respect  to  an  item  It  sells  as  a 
manufacturer  or  service  organization  im- 
til  the  firm  has  filed,  pursuant  to  this 
subpart,  a  notice  of  proposed  price  in- 
crease with  respect  to  that  item  or  a 
product  line  which  includes  that  item 
with  the  Coxincil  and  30  days  have 
elapsed  since  the  filing  of  the  notice. 

The  propoeed  increased  price  may  be 
charged  only  for  items  shipped  or  serv- 
ices performed  after  the  30  days  have 
elapsed. 

•  •  •  •  * 
(FB  Doc .73-26833  FUed  12-17-73:8:45  am] 
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[PHASE  IV  PRICE  RULING  1973-221 

ICE  MANUFACTURING  ACTIVrTIES 

Phase  IV  Price  Ruling 

Fact:  Firm  A  is  a  price  category  II 
firm  which  derives  70  percent  of  its  reve- 
nues from  providing  public  cold  storage 
services.  Twenty  percent  of  revenues 
come  from  the  production  of  ice,  of  which 
half  Is  sold  for  Industrial  and  c(Jmmer- 
cial  chilling  purposes  and  half  is  made 
into  cubes  and  is  sold  in  bags  for  home 
use.  The  remaining  10  percent  of  the 
firm's  revenues  are  provided  by  a  con- 
solidated    subsidiary     which     produces 

a-nlmaJ  feeds. 

Issue:  Do  Hrm  A's  food  manufactur- 
ing revenues  amount  to  10  percent,  20 
percent,  or  30  percent  of  total  revenues? 

Ansvvir:  Only  10  percent.  Ice  produc- 
tic«i  is  not  a  food  manufacturing  activ- 
ity. This  means  that,  pursuant  to  the  de 
minimis  rule  in  6  CFR  150.606(b),  Firm 
A  may  elect  to  price  with  respect  to  all 
of  its  activities  in  accordance  with  Sub- 
part E  (general  manufacturing  and  serv- 
ice activities)  since  the  firm  both  derives 
less  than  20  percent  and  less  than  $50 
million  of  its  annual  revenues  from  food 
manufacturing. 

Under  the  Phase  IV  food  regulations, 
on  item  which  has  reached  a  processing 
stage  where  it  is  intended  for  use  as  or 
in  a  product  for  human  or  animal  inges- 
tlOTi  is  food,  cue  Ruling  1973-20.  Clearly, 
the  ice  produced  by  Firm  A  which  is  sold 
for  industrial  and  commercial  chilling 
purposes  is  not  food  because  it  is  not 
intended  for  use  as  or  In  a  product  for 
human  or  animal  ingestion. 

It  is  true  that  ice  in  cube  or  similar 
form  is  intended  for  use  in  drinks  which 
are  ingested.  However,  the  purpose  of  the 
ice  is  to  chill  rather  than  to  provide 
substance  for  ingestion  and  the  amoimt 
actually  ingested  is  Incidental.  Tlie 
largest  use  of  cubed  ice  Is  In  coolers  to 


wiere 


chill  food, 
beverages, 
available  sucl 
at  buffets,  et<: 
portion  of 
placed  in  drinks 
in  the  form 
portion  is 
reasons,  the 
similar  form 
sidered  a 


in4luding  bottled  and  canned 
refrigeration    Is   not 
as  in  camping,  picnicking. 
Moreover,  of  that  minor 
ciibed  ice  which  is  actually 
very  little  is  ingested 
>f  melted  ice.  The  greater 
after  use.  PVjr  these 
{production  of  ice  in  cube  or 
for  home  use  is  not  con- 
manufacturing  activity. 


foqd 

William  N.  Walker, 
General  Counsel. 
December  14,  1973. 
(FB  Doc.73-2i832  FUed  12-17-73:8:45  am) 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTIOrW  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRAMSPORTA- 
TION  OF  Af^lMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS:  EXTRAOROtNARY 
EMERGENCY  jREGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  72— TEXAS  (SPLENETIC)  FEVER  IN 
~       CATTLE 

Release  of  Areas  Quarantined 

These  amendments  exclude  certain 
portions  of  Webb,  Jim  Wells,  and  Dim- 
mit Counties]  in  Texas  from  the  areas 
quarantined  because  of  splenetic  or  tick 
fever.  Therefore,  the  regulations  pertain- 
ing to  the  Interstate  movement  of  cattle 
and  certain  ihaterials  from  quarantined 
areas  as  contBined  in  9  CFR  Part  72,  as 
amended,  wlU  not  apply  to  the  excluded 
areas,  but  th«  restrictions  in  Part  72  p>er- 
taining  to  interstate  movement  from 
nonquarantined  areas  will  apply  to  the 
excluded  areas. 

Pursuant  tjo  provisions  of  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
May  29,  1884,  as  amended,  and  the  Act 
of  July  2,  1962  (21  D.S.C.  111-113,  115, 
117,  120,  123-126,  134b,  134f),  5  72.5  of 
Part  72,  TltW  9,  Code  of  Federal  Regula- 
tions, as  amended,  which  quarantined 
certain  portions  of  Texas  because  of 
splenetic  or  tick  fever  In  cattle,  a  con- 
tagious. Infectious,  and  commimlcable 
disease,  is  hereby  amended  In  the  follow- 
ing respects : 


§  72.5      [Anjendcd] 

1.  In  §  72. S,  approximately  Vi  through 
paragraph  (.a) ,  that  portion  between  58th 
and  59th  semicolons  which  presently 
reads  "thenie,  following  U.S.  Highway 
83  in  a  southeasterly  direction  crossing 
the  Dlmmit-webb  County  line  and  con- 
tlrtuing  in  a  southeasterly  direction  along 
U.S.  Highway  83  to  the  southeast  comer 
of  the  Ret  tig  Ranch,  approximately  4 
miles;"  is  aimended  to  read:  "Thence, 
following  UB.  Highway  83  in  a  south- 
easterly direction  to  a  point  where  It 
intersects  the  east  fence  of  the  San 
Roque  pasture  of  the  Harrison  Ranch 
approximateay  7  miles  from  Catarlna; 
thence,  following  the  east  fence  of  the 
San  Roque  jPasture  in  a  northwesterly 
direction  to  the  northeast  comer  of  the 
San  Roque  Pasture  approximately  3 
miles;  thence,  follo^^ing  the  north  bound- 
ary   of    th^   Harrison  .  Ranch    to   the 


Dimmit-Webb  Coimty  line  and  then 
crossing  the  line  In  a  southerly  direction 
along  tee  west  side  of  the  Harrison 
Ranch  to  the  southwest  comer  of  the 
Harrison  Ranch;  thence.  In  an  easterly 
direction  along  the  south  side  of  the 
Harrison  Ranch  to  Highway  83;  thence, 
proceeding  along  Highway  83  in  a  south- 
erly direction  to  the  southeast  comer  of 
the  Rettig  Ranch,  approximately  4 
miles;" 

2.  In  5  72.5,  that  portion  of  paragraph 
(I)  between  the  second  and  third  semi- 
colons which  presently  reads  "thence, 
following  Farm  Road  624  in  an  easterly, 
then  southeasterly  direction  to  the  Jim 
Wells-Nueces  County  line;"  is  amended 
to  read  "thence,  following  Farm  Road 
624  in  an  esisterly  direction  to  where  it 
intersects  Highway  359;  thence,  follow- 
ing Highway  359  In  a  southwesterly  di- 
rection to  where  it  Intersects  Highway 
44;  thence,  following  Highway  44  in  an 
easterly  direction  to  the  Jim  Wells- 
Nueces  Ooimty  line;". 

<Secs.  4-7,  23  Stat.  32,  as  ameuded:  sees.  1 
anij  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264-1265,  as  amended;  sec*. 
3  and  11,  76  Stat.  130,  132;  21  VS.C.  111-113, 
116,  117,  120,  128-126,  134b,  134f;  37  FB  28464, 
28477,  38  PR  19141.) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  on  Decem- 
ber 20, 1973. 

The  amendments  relieve  certain  re- 
stricUons  no  longer  deemed  necessary  to 
prevent  the  spread  of  splenetic  or  tick 
fever  and  should  be  made  effective 
promptly  to  be  of  mazlmtmi  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  In  this  rulemaking 
proceeding  would  make  additional  rele- 
vsuit  information  availsJal©  to  the  De- 
partment. Accordingly,  under  the  admin- 
istrative procedure  provisions  in  (5  JJ S.C. 
553),  it  Is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  unnecessary,  and  good  cause 
Is  found  for  mairing  them  effective  less 
than  30  days  after  publication  In  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  17th 
day  of  December  1973. 

E.  E.  Saulmon, 
Deputy,  Administrator,   Veteri- 
nary   Services,    Animai    and 
Plant  Health  Inspection  Serv- 
ice. 

(PR  DOC.7S-26876  Filed  ia-l»-73;8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  i — SMALL  BUSINESS 
ADMINISTRATION 

(REVISION  1]  ■» 

PART  101— ADMINISTRATION 

Revised  Administration  Regulations 

Due  to  extensive  reorganization 
within  the  Small  Business  Administra- 
tion. Part  101 — ^Administration  revised  In 
Ita  entirety  to  read  as  set  forth  below. 

Dated:  December  13, 1973. 


Thomas  S.  Kleppe, 
Administrator. 
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PART  101— ADMINISTRATION 

Sea 

101.1  Purpooe,  function,  general  mrganiza- 
'tlon. 

lOU  Organization  and  functions  of  tbe 
Central  Office — Administrator. 

101.3-1     General  Counsel. 

101 .3-3  Associate  Administrator  for  Opera- 
tions. 

101.2-3  Associate  Admlzilstrator  for  Finance 
and  Investment. 

101 .3-4  Associate  Administrator  for  Procure- 
ment and  Management  Assist- 
ance. 

101.3-S  Assistant  Administrator  for  Ad- 
ministration. 

101.3-0  Assistant  Administrator  for  Con- 
gressional and  Public  Affairs. 

lOU-7  Assistant  Administrator  for  Plan- 
ning, Researcti.  and  Analysis. 

101.2-8  Assistant  Administrator  for  Minor- 
ity Enterprise. 

101.9  Organization  and  Functions  of  tbe 
field  offices. 

101 J-1    Listing  of  field  offices. 

101.4  8BA  fonna  for  publication. 

101.5  Beat 

101.6  Utigation. 

101.7  Employment  of  Fee  Counsel. 

AuTHORTrr:  l^e  provlslona  of  this  Part 
101  issued  under  sections  4  and  S,  Pub.  !>. 
86-636,  72  SUt.  384  and  386,  (16  UJ9.C.  633 
and  634) ,  as  amended;  section  308,  Pub.  L. 
86-699,  72  Stat.  694,  (16  U.S.C.  687).  «8 
amended;  and  (6  VS.C.  562) . 

§  101.1      Pnrpoee,  function,  general  orga- 
nixation. 

(a)  Purpose.  To  aid,  counsel,  assist, 
and  protect  the  Interests  of  small  busi- 
ness concerns  and  to  help  victims  of 
disaster. 

(b)  Functions.  (1)  Procurement  as- 
sistance. To  insure  that  a  fair  propor- 
tion of  the  total  Ck>vemment  purchases 
and  contracts  or  subcontracts  for  prop- 
erty and  services  for  the  Government  be 
placed  with  small  business  enterprises  by, 
among  other  things,  certifying  as  to  the 
competency  of  small  business  concerns  to 
perform  such  contracts,  or  subletting 
contracts  to  small  business  concerns  on 
which  the  Agency  is  prime  contractor;  to 
Insure  that  a  fair  proportion  of  the  total 
sales  of  <3ovemment  property  be  made 
to  small  business  enterprises;  and  to  as- 
sure that  small  businesses  obtain  the 
lieneflt  of  Government  sponsored  re- 
search and  development. 

(2)  Management  and  technical  assist- 
ance. To  Improve  the  management  skills 
of  owners,  potential  owners,  and  man- 
agers of  small  business  concerns  with  di- 
rect action  programs  and  through  estab- 
lished channels  of  business  relations;  to 
provide  technical  and  product  assistance 
to  small  business  concerns;  and  to  inven- 
tory productive  facilities  of  tnin.]i  busi- 
ness concerns. 

(3)  Financial  assistance.  To  make 
loans  to  s^all  business  concerns  and  to 
victims  of  floods  or  other  catastrophes. 
Including  loams  to  small  business  con- 
cerns suffering  economic  injury  as  a  re- 
sult of  displacement  by  Federal  construc- 
tion, inability  to  process  products  for 
human  consumption  because  of  undeter- 
mined disease,  and  need  to  make  changes 


In  facilities  or  methods  of  operation  be- 
cause of  various  Federal  laws  Imposing 
safety  and  health  requirements;  to  make 
direct  or  bank  participation  loans  on  the 
basis  of  certifications  made  by  the  Secre- 
tary of  Commerce  to  assist  firms,  large 
and  small,  to  adjust  to  changed  economic 
conditions  resulting  from  Increased  com- 
petition from  Imported  articles;  and  to 
make  loans  to  State  and  local  develop- 
ment companies  for  purpose  of  assisting 
small  business  concerns. 

(4)  Guaranteeing  leases  and  bonds. 
To  guarantee  the  payment  of  rentals 
under  leases  entered  into  by  business  con- 
cerns, and  also  to  guarantee  sureties  of 
small  businesses  against  portions  of 
losses  resulting  from  the  breach  of  bid, 
payment,  or  performance  bonds. 

(5)  Small  business  Investment  com- 
panies. To  provide  venture  capital  in  the 
form  of  equity  financing  and  long-term 
loan  funds  to  small  business  concerns 
and  provide  advisory  services  to  such 
concerns  through  small  business  con- 
cerns and  provide  advisory  services  to 
such  concerns  through  small  business  in- 
vestment companies;  to  Ucense  small 
business  Investment  companies,  regulate 
the  op«*ations  of  such  compcuiies,  and 
purchase  or  guarantee  the  purchase  of 
debentures  from  small  business  invest- 
ment companies  to  supplement  their 
capital  requirements  for  the  financing  of 
small  business  concerns. 

(6)  Advocacy  of  small  business  Inter- 
ests. To  protect  the  Interests  of  smsdl 
businesses  as  they  may  be  adversely  af- 
fected by  activities  of  other  Federal 
agencies. 

(7)  pnuther  fimctlonal  description.  The 
more  detailed  program  functions  of  the 
Agency  are  set  forth  in  other  sections  of 
this  part  and  other  parts  of  this  chapter. 

(c)  General  organization.  (1)  Man- 
agement of  the  Small  Business  Admin- 
istration Is  vested  In  an  Administrator 
appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  "Ilie  Ad- 
ministrator is  authorized  to  appoint  two 
associate  administrators  imder  the  Small 
Business  Act  and  one  associate  adminis- 
trator under  the  Small  Business  Invest- 
moit  Act.  The  Administrator  is  author- 
ized to  appoint  a  Deputy  Administrator 
who  shall  be  Acting  Administrator  of 
the  Administration  during  the  absence 
or  disability  of  the  Administrator  or  in 
the  event  of  a  vacancy  in  the  OflSce  of  the 
Administrator.  The  Administrator  Is  au- 
thorized, subject  to  the  Civil  Service  and 
Classification  Laws,  to  select,  employ,  ap- 
point, and  fix  the  compensation  of  such 
oflScers,  employees,  attorneys,  and  agents 
as  shall  be  necessary  to  carry  out  the 
provisions  of  the  Small  Business  Act  and 
the  Small  Business  Uivestment  Act. 

(2)  The  headquarters  of  the  Small 
Business  Administration  Is  located  at 
1441  L  Street  NW.,  Washington.  DC 
20416. 

(d)  Applicable  law.  (1)  Loans  made  by 
SBA  are  authorized  and  executed  pur- 
suant to  Federal  programs  adopted  by 


Congress  to  achieve  national  piuposes  of 
the  U.S.  Government. 

(2)  Instruments  evidencing  a  loan, 
obUgation  of  security  interest  in  real  or 
personal  property  payable  to  or  held  by 
the  Administration  or  the  Administrator, 
such  as  promissory  notes,  bonds,  guar- 
anty agreements,  mortgages,  deeds  of 
trust,  and  other  evidences  of  debt  or  se- 
curity shall  be  construed  and  enforced  In 
accordance  with  applicable  Federal  law. 

(3)  In  order  to  implement  and  facili- 
tate these  Federal  loan  programs,  the  ap- 
plication of  local  procedures,  especially 
for  recordation  and  notification  purposes, 
may  be  utilized  to  the  fullest  extent  fea- 
sible and  practicable.  However,  the  use  of 
local  procedures  shall  not  be  deemed  or 
construed  to  be  any  waiver  by  SBA  of 
any  Federal  Immunity  from  any  local 
control,  penalty,  or  liability. 

(4)  Any  person,  corporation,  or  organi- 
zation that  applies  for  and  receives  any 
benefit  or  assistance  from  SBA,  or  that 
offers  any  assurance  or  security  upon 
which  SBA  relies  for  the  granting  of  such 
benefit  or  assistance,  shall  not  be  en- 
titled to  claim  or  assert  any  local  Im- 
munity to  defeat  the  obligation  such 
party  incurred  in  obtaining  or  assuring 
such  Federal  benefit  or  assistance. 

§  101.2     Organization  and   functions  of 
the  Central  OfBce  Administrator. 

All  offices  heading  fS  101.2  through 
101.2-8  are  located  in  Washington,  D.C., 
and  their  heads  report  directly  to  the 
Administrator.  The  Administrator  Is  re- 
sponsible to  the  President  and  Congress 
for  exercising  direction,  authority,  and 
control  over  the  Small  Business  Adminis- 
tration. He  determines  and  approves  all 
poUcies  covering  the  Agraicy's  programs 
to  sdd,  counsel,  assist,  and  protect  the  in- 
terests of  the  Nation's  small  business 
concerns.  He  delegates  responsibility  and 
authority,  except  the  authority  to  ap- 
jjTove  «■  disapprove  (1)  pool  lotuis;  (2) 
applied  research  programs;  and  (3)  de- 
fense production  pools,  as  set  forth  In 
sections  7(a)(6),  9(d).  and  11  of  the 
Small  Business  Act,  to  the  Deputy  Ad- 
ministrator, associate  administrators, 
and  other  Central  Office  officials  report- 
ing directly  to  him.  He  c<»sults  with 
Federal,  state,  and  local  agencies  in  be- 
half of  small  business  interests  in  the 
national  economy.  He  reports  to  the 
President  and  Congress  on  Agency  pro- 
gram accomplishments  and  problems.  He 
directs  the  execution  of  authority  dele- 
gated to  the  Administrat(N-  by  the  Secre- 
tary of  Housing  and  Urfctan  Devel<H>- 
ment  with  respect  to  the  performance  of 
SBA's  responsibilities  under  section  312 
of  the  Housing  Act  of  1964,  as  amended. 
He  maintains  as  a  responsibility  of  his 
office  the  activities  related  to  equal  em- 
ployment opportunity  within  SBA,  ad- 
visory councils,  and  formal  review  of  size 
appeals  cases.  He  perLodically  evaluates 
the  performance,  accomplishments, 
short-range,  and  l(Hig-range  planning 
goals  of  the  Central  Office  officials  re- 
porting directly  to  him. 
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(a)  National  Advisory  Council — Small 
Business  Administration.  The  National 
Advisory  Council  of  the  Small  Business 
AdministratiMi  Is  composed  ot  repre- 
sentatives from  each  of  the  District  Ad- 
visory Councils  and  Members-at-Large 
from  each  of  the  Agency  regions.  These 
representatives  are  persons  actively  en- 
gaged in  small  business  or  finance,  or  In 
services  or  professions  related  to  small 
business  including  the  fields  of  labor,  law, 
accounting,  insurance,  education,  real 
estate,  and  the  news  media.  These  mem- 
bers particularly  qualified  by  their 
knowledge  of  and  interest  in  small  busi- 
ness are  able  to  c<witrlbute  substantially 
to  the  Agency  and  the  small  business 
community.  All  members  are  selected  by 
the  Administrator  and  serve  at  his  pleas- 
ure without  compensation.  The  council 
meets  with  and  advises  the  Administra- 
tor on  the  development,  execution,  and 
evaluation  of  present  or  proposed  SBA 
programs.  All  functions  are  purely  ad- 
visory and  all  determinations  of  actions 
to  be  tak«i  are  made  solely  by  the  re- 
sponsible SBA  ofBclals. 

(b>   Office  of  Equal  Employment  Op- 
portunity and  Compliance.  The  Director, 
OflQce  of  Equal  Employment  Opportunity 
and  Compliance    (EEOC),   serves   as   a 
special   assistant  to  the  Administrator 
and  as  his  principal  advisor  on  Agency 
civU  rights  policies.  The  Office  of  EEOC 
develops  and  recommends  poUcies  con- 
cerning the  equal  employment  opportu- 
nity and  compliance  (EEOC)    program 
and  develops  plans,  operating  procedures, 
and  standards  to  effectively  strengthen 
and  improve  the  Agency's  civil   rights, 
equal  employment  opportunity,  and  com- 
pliance programs  and  activities.  Devel- 
ops program  goals  and  objectives  within 
the  framework  of  approved  policies  and 
reviews  and  evaluates  program  effective- 
ness.  Serves   as   principal   liaison   with 
other  Federal  agencies  and  non-Federal 
organizations  concerned  with  civil  rights 
and  also  serves  as  the  Agency's  fair  em- 
ployment officer;  civil  rights  coordinator; 
£uid  compliance  officer.  Serves  as  a  mem- 
ber of  the  Intern  Advisory  Council  and 
cooperates  with  other  responsible  officials 
in  the  developmient  of  the  bank  relations 
program,  a  cooperative  project  between 
minority  banks  and  other  banks  in  stra- 
tegic areas  of  concern,  to  stimulate  ef- 
forts toward  helping  to  develop  oppor- 
tunities for  the  disadvantaged.  IMrects. 
coordinates,  and  administers  compliance 
programs  and  activities  executed  by  Cen- 
tral Office  staff  and  provides  advice,  as- 
sistance, and  support  to  the  Associate 
Administrators  in  relation  to  the  EEOC 
program. 

§  10I»2— 1      General  counsel. 

Develops  plans,  procedures,  and  stand- 
ards for  providing  legal  services  in  sup- 
port of  SBA  program  operaticais,  includ- 
ing execution  of  loan  closing  and  litiga- 
tion activities  by  Agency  coimsel.  Devel- 
ops and  recommends  policies  governing, 
the  Agency  legal  fimctions  and  activities 


and  develops  program  goals  and  objec- 
tives within  the  framework  of  approved 
policies.  Reviews  and  evaluates  legal  pro- 
gram effectivehess  and  analyzes  and  in- 
terprets legisUtlon.  regulations,  and  or- 
ders relating  ito  the  operation  of  the 
Small  Busine*  Administration.  Advises 
the  Administriator,  Deputy  Administra- 
tor, Associate  |ind  Assistant  Acfenlnistra- 
tors  and  othef  key  officials  on  the  legal 
aspects  of  the  development  and  execution 
of  policies  andjprograms.  Negotiates  with 
Federal  agencies  as  to  the  legal  aspects 
of  matters  perltaining  to  the  responsibil- 
ities of  SBA  and  drafts  resultant  agree- 
ments. Develops  legal  theories  incorpo- 
rated in  requests  to  the  Comptroller 
General  or  t«  other  Federal  agencies 
for  decisions  in  matters  of  interest  to 
small  business.  Provides  legal  counsel, 
advice,  and  astistance  to  Agency  officials 
in  connection  with  the  financial,  invest- 
ment, administrative,  technical,  procure- 
ment and  management  assistance,  and 
minority  enterprise  programs,  and  in 
the  formatlcmlof  defense  production  and 
research  and  development  pools.  Within 
approved  polities,  gives  direct  legal  ad- 
vice and  assi4tance  to  the  field  offices. 
Also,  determines  eligibility  of  applicants 
for  assistance  from  SBA  and  advises 
with  respect  t0  servicing  and  liquidation 
of  loans.  He  aisists  and  participates  with 
the  Departmoit  of  Justice  In  litigation 
arising  from  delinquent  loans,  criminal 
matters,  and  ither  SBA  program  activi- 
ties and  prosecutes  adminlstratiTe  pro- 
ceedings pursvant  to  the  Small  Business 
Investment  Act.  He  reviews  legislative 
proposals  afTQctlng  small  business  and 
develops  recommendations  for  the  Of- 
fice of  Management  and  Budget  and  con- 
gressional coi<imittees :  prepares  legisla- 
tive proposals  relating  to  SBA:  and  de- 
velops reports!  for  congressional  hearings 
or  the  Office  of  the  President.  Serves  as 
legal  adviser  to  the  Size  Appeals  Board. 
He  maintains!  liaison  with  governmental 
and  other  agencies  having  activities  re- 
lated to  the  legal  and  advocacy  fimctions 
of  the  Agencyi 

(a»   Office  i/  Finance.  Develops  plans, 
procedures,  and  standards  for  the  provi- 
sion of  all  legal  services  and  assistance 
relating  to  the  Agency's  financial  assist- 
ance, economjic  development,  an^  small 
business  investment  company  programs; 
Including  the  closing  and  disbursing  of 
SBA  and  HUD  loans :  closing  of  EDA  ap- 
proved loans,  when  authorized,  but  ex- 
cluding llqui^tion  and  litigative  mat- 
ters. Develop*  and  recommends  policies 
concerning  tJie  legal  finance  program. 
Develops  program  goals  and  objectives 
within  the  framework  of  improved  poli- 
cies. Reviewsland  evaluates  program  ef- 
fectiveness. Provides  legal  counsel,  as- 
sistance, services,  and  support  to  the  As- 
sociate Administrator  for  Operations  and 
the  Associate  Administrator  for  Finance 
and  Investment  and  other  Central  Office 
officials  in  co^ection  with  the  financial 
assistance,  lease  giiarantee,  and  surety 
bond,  econondc  development,  and  SBIC 


programs,  exclusive  of  liqtildatlon  and 
litigative  matters.  Within  approved  poli- 
cies, gives  direct  legsd  advice  and  assist- 
tmce  to  the  Arid  offices  within  these  pro- 
gnun  areas.  Interprets  applicable  acts, 
regulations,  and  policies  from  a  legal 
standpoint,  including  determinations  as 
to  eligibility  and  compliance  with  statu- 
tory and  regulatory  requirements.  Ana.- 
lyzes  and  comments  on  proposed  legisla- 
tion, policies,  programs,  and  procedures 
relating  to  the  financial  assistance,  eco- 
nomic develc«)ment,  and  SBIC  programs. 
Maintains  Usdson  with  govemmentsJ  and 
other  agencies  having  activities  related  to 
the  legal  functions  of  this  office. 

(b)  Office  of  Interagency  Affairs.  De- 
velops policies  concerning  the  SBA  ad- 
vocacy program.  Presents  and  advocates 
the  small  business  point  of  view  before 
Federal  departments  and  agencies.  Rep- 
resents SBA  at  Interagency  conferences, 
hearings,  and  court  proceedings  involv- 
ing the  Agency's  advocacy  program.  De- 
velops plans,  procedures,  and  standards 
for  the  provision  of  legal  advice,  assist- 
ance, services,  and  support  relating  to: 

1.  Procurement  and  management  as- 
sistance; sections  8(a)  and  406  contracts 
and  grants. 

2.  Size  standards;  size  appeals. 

3.  Small  business  defense  production; 
research  and  development  pools. 

4.  Administrative  functions,  including 
fiscal,  personnel,  property  management; 
contracts  for  the  procurement  of  supplies 
and  services. 

5.  Ad  hoc  committee  matters;  equal 
employment  opportunity :  advisory  coun- 
cil; planning,  research  and  analysis;  con- 
gressional and  public  affairs;  minority 
enterprise;  franchising. 

6.  Implementation  of  the  require- 
ments of  the  Civil  Rights  Act  of  1964. 

7.  Employee  organization-management 
program :  negotiation  of  agreements. 

Develops  program  goals  and  objectives 
in  conformance  with  approved  policy. 
Reviews  and  evaluates  program  effec- 
tiveness. Provides  legal  counsel  to  small 
business  concerns  in  their  dealings  with 
Federal  procurement  officials.  Interprets 
applicable  acts,  regulations,  and  policies 
from  a  legal  standpoint,  including  deter- 
minations as  to  eligibility  and  cwnpli- 
ance  with  statutory  and  regulatory  re- 
quirements. Interprets  the  Administra- 
tive Procedures  Act,  except  with  respect 
to  the  Small  Business  Investment  Com- 
pany Act.  Provides  legal  counsel,  assist- 
ance, services,  and  support  to  Centrtd  Of- 
fice officials  relating  to  the  above-listed 
programs.  Within  approved  policies, 
gives  direct  legal  advice  and  assistance 
to  the  field  offices  on  program  matters. 
Maintains  liaison  with  the  Federal  Trade 
Commission  and  the  Antitrust  Division 
of  the  Department  of  Justice. 

(c)  Office  of  Litigation.  Develops 
plans,  procedures,  and  standards  for  the 
conduct  of  litigation  activities  of  the 
Small  Business  Administration.  Develops 
and  recommends  policies  concerning  the 
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litigation  program.  Develops  program 
goals  and  objectives  within  the  frame- 
work of  approved  policies.  Reviews  and 
evaluates  litigation  program  effective- 
ness. Advises  the  Administrator  and  key 
program  officials  with  respect  to  all  legal 
action  necessary  in  litigative  matters 
pending  in  the  Agency,  and  provides  legal 
.services,  as  required.  Acts  as  liaison  with 
the  Department  of  Justice  in  all  civil 
litigation  and  criminal  matters.  Prepares 
cases  for  submission  to  the  Department 
of  Justice,  with  recommendations  for 
litigation  or  prosecution;  obtains  and 
evaluates  evidence;  assists  in  the  trial  of 
cases  whenever  necessary  or  requested; 
and  recommends  review  or  appeal  of  ad- 
verse decisions.  Conducts  legal  research, 
prepares  pleadings,  and  conducts  litiga- 
tion and  other  legal  proceedings  with  re- 
spect to  revocation  of  SBIC  licenses,  sub- 
poena enforcement,  injunctions  and 
receivers,  removal  or  suspension  of  direc- 
tors and  officers  (rf  licensees,  and  viola- 
tions of  SBIC  regulations.  Conducts  all 
administrative  hearings  required  to 
enforce  compliance  with  the  provisions 
of  the  SBI  Act,  policies  and  regulations, 
including  preparation  of  necessary 
pleadings.  Advises  the  Administrator  for 
Operations,  and  the  Associate  Adminis- 
trator for  Finance  and  Investment,  and 
other  Central  Office  officials  on  problems 
involving  subpoenas  served  upon  SBA 
employees  disclosure  of  information.  Re- 
views and  evaluates  matters  pertaining 
to  security  checks  referred  by  the  Secu- 
rity and  Investigations  Division.  Advises 
#and  assists  the  Office  of  Audits  and  In- 
vestigations in  all  matters  involving  pos- 
sible criminal  activities  by  borrowers  and 
others.  Prepares  and  conducts  any 
Agency  disbarment  proceedings  which 
may  be  instituted  as  the  result  of  im- 
proper activity  by  repreeentatlves  of  bor- 
rowers and  -SBICs.  Conducts  final  legal 
review  of  all  Boards  of  Survey  Reports 
and  recommendations  on  claims  under 
the  Federal  Tort  Claims  Act  in  the  denial 
or  allowance  of  claims  in  unlimited 
amounts.  Provides  advice,  assistance,  and 
support  to  the  Associate  Administrator 
for  Operations  in  connection  with  field 
litigation  activities.  Within  approved  pol- 
icies, gives  direct  advice  and  assistance 
to  field  offices  on  litigation  program  mat- 
ters. Serves  eis  member  of  the  Central 
Office  Claims  Review  Committee. 

§  101.2—2     Associate    Administrator    for 
Operations. 

Plans,  directs,  and  administers  all  re- 
gional and  district  office  operations,  in- 
cluding disaster  operations.  Serves  as  the 
focal  point  of  contact  between  the  Cen- 
tral Office  and  the  regional  directors.  Re- 
ceives and  evaluates  input  from  the  field 
on  aspects  of  SBA's  programs  and  poli- 
cies as  they  affect  SBA's  performance  In 
the  regions  and  districts,  and  coordinates 
with  Central  Office  program  and  staff 
perscxmel  to  effect  such  revlslcms  as  may 
be  appropriate.  P\)rmulates  a  system  of 
goals,  policies  and  regulatirais  for  re- 
gional management  that  reflects  and  Im- 
plements the  basic  objectives  and  goals 


of  the  Agency.  Defines  lines  of  authority 
and  responsibility  of  regional  directors 
and  coordinates  their  efforts  for  attain- 
ment of  predetermined  objectives.  Plans, 
directs,  and  administers  the  Agency's 
disaster  operation  program  for  all  dis- 
asters. Directs  the  execution  of  disaster 
operations  through  contingency  plan- 
ning, administration  during  the  disaster, 
and  disaster  maintenance.  Recommends 
physical  and  product  disaster  declara- 
tions to  the  Administrator.  Maintains 
liaison  with  other  government  agencies 
and  individual  Congressmen  and  com- 
mittee staff  members  relating  to  the  dis- 
aster program.  Develops  adequate  con- 
trols over  field  activities'  and  evaluates 
and  appraises  regional  management  to 
ascertain  whether  plans  and  objectives 
are  being  achieved.  Serves  as  a  member 
of  the  Size  Appeals  Board. 

fa)  Office  of  Disaster  Operations. 
Plans,  directs,  and  administers  the  Agen- 
cy's disaster  operations  program  for  all 
disasters.  Directs  the  execution  of  dis- 
aster operations  through  contingency 
planning  and  administration  during  the 
emergency  phase  of  the  disaster,  and 
assures  that  regional  offices,  after  as- 
suming full  responsibility,  effectively 
carry  out  disaster  loan  activities.  Recom- 
mends physical  and  product  disaster 
declarations  to  the  Associate  Adminis- 
trator for  Operations.  Analyzes  reports  of 
physical  disaster  damage  from  field  of- 
fices and  other  sources,  and  recommends 
disaster  declarations.  Maintains  neces- 
sary liaison  and  coordination  with  Fed- 
eral, state,  and  local  governments,  as  well 
as  with  private  organizations,  enlisting 
their  help,  support,  and  cooperation  in 
providing  assistance  during  times  of  dis- 
aster. Prepares,  maintains  and  dissemi- 
nates up-to-date  handbooks,  guides,  fiow 
charts,  and  standard  operating  proce- 
dures to  refiect  past  knowledge  and  ex- 
perience, and  assiire  increased  efficiency 
of  new  disaster  offices  when  opened. 
Trains  key  Agency  personnel  to  serve  in 
major  disasters.  Maintains  a  cadre  of 
SBA  personnel  in  a  constant  state  of 
readiness  to  move  to  the  site  of  a  dis- 
aster to  establish  required  disaster  of- 
fices. Establishes  operating  disaster  of- 
fices, and  assures  their  efficient  operation 
until  emergency  conditions  no  longer 
prevsdl.  Provides  advice,  guidance,  and 
assistance  to  regional  and  district  of- 
fices in  cormection  with  all  disaster 
operations. 

(b)  Office  of  Field  Operations.  Devel- 
opes  and  recommends  a  system  of  goals, 
policies,  procedures,  and  regulations  for 
regional  management  that  reflects  and 
implements  the  basic  objectives  and 
goals  of  the  Agency.  Serves  as  a  focal 
point  to  receive  regional  and  district  pro- 
gram and  administrative  problems.  De- 
termines scope  of  problem  and  area  of 
Involvement,  either  field  or  Central  Of- 
fice, and  as  principal  advisor  to  the  As- 
sociate Administrator  for  Operations 
recommends  or  takes  appropriate  cor- 
rective actions.  Reviews  the  priorities, 
objectives,  and  program  targets  estab- 
lished by  program  st&S  offices.  Recom- 


mends the  ordering  of  integrated  pri- 
orities, consistent  with  national  goals. 
Designs  and  recommends  the  basic  struc- 
ture for  the  establishment  of  resource 
requirements  to  meet  regional  goals  and 
objectives,  and  coordinates  the  develop- 
ment of  management  reports  to  evaluate 
performance,  efficiency,  program  accom- 
plishment, and  quality  of  program  ac- 
tivity. Approves  new  and  revised  pro- 
cedures for  program  Implementation  by 
regional  offices.  Cooperates  in  the  de- 
velopment of  and  makes  recommenda- 
tions on  new  and  revised  program  poli- 
cies. Assures  that  regional  directors  car- 
ry out  programs  In  accordance  with  poli- 
cies and  procedures  set  by  the  Adminis- 
trator or  the  assistant  and  associate  ad- 
ministrators. Develops  adequate  controls 
over  field  activities,  and  evaluates  and 
appraises  regional  management  to  ascer- 
tain whether  plans  and  objectives  are 
being  achieved.  Reviews  and  evaluates 
regional  and  district  office  operations, 
and  initiates  corrective  actions  when  re- 
quired. Plans,  arranges,  and  participates 
in  periodic  high-level  conferences  be- 
tween key  Central  and  field  officials  on 
matters  involving  program  or  policy  is- 
sues. Develops  and  implements  a  system 
of  periodic  onsite  reviews  of  regional  and 
district  office  operations.  This  will  In- 
volve the  selection  of  staff  members  of 
appropriate  program  and  staff  functions 
to  comprise  an  Agency  team  to  accom- 
plish a  total  management  analysis  of  ac- 
tivity, and  to  take  or  recommend  cor- 
rective actions.  Coordinates  the  disaster 
program  effort  and  resource  require- 
ments between  Central  Office  and  re- 
gional offices  and  between  regional  offices 
as  required.  Cooperates  with  regional  of- 
fices to  determine  training  requirements, 
and  coordinates  the  implementation  of 
these  needs  with  the  Assistant  Adminis- 
trator for  Administration. 

§  101.2—3      Associate    Administrator    for 
Finance  and  Investment. 

Develops  plans,  operating  procedures, 
and  standards  to  effectively  strengthen 
and  Improve  the  Agency's  finance  and 
investment  programs  designed  to  meet 
the  existing  and  potential  needs  of  the 
small  business  community.  Develops  and 
recommends  policies  concerning  the  fi- 
nancial assistance  programs,  including 
related  activities  of  liquidation  and  dis- 
posal. Develops  program  goals  and  ob- 
jectives within  the  framework  of  ap- 
proved policies.  Reviews  and  evaluates 
program  effectiveness.  Promotes  the  fi- 
nancial assistance  program  nationwide, 
enlisting  support  and  participation  by 
private  sector  financial  and  Investment 
institutions.  States,  counties,  and  munici- 
palities, to  broaden  the  range  of  assist- 
ance to  small  business  concerns.  Plans, 
directs,  and  administers  the  small  busi- 
ness investment  company  program,  in- 
cluding licensing,  lending,  and  regula- 
tions to  effectively  strengthen  and 
improve  the  Agency's  programs  of  ven- 
txire  capital  assistance  to  small  busi- 
nesses. Promotes  nationwide  the  Invest- 
ment program  to  maximize  the  direct 
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involvement  of  private  business  and  fi- 
nancial institutions  in  the  provision  of 
equity  and  long-term  financing  of  small 
business  concerns.  Provides  technical  ad- 
\-ice.  assistance,  and  support  to  the  As- 
sociate Administrator  for  Operations  re- 
lating    to     finance     and     investment 
program  matters.  Directs  and  adminis- 
ters the  Small  Business  Investment  Com- 
pany examination  program.  Represents 
the  Administrator  in  negotiations  with 
other  Government  agencies  whose  activi- 
ties relate  to  his  program  area.  Serves 
as  a  member  of  the  Size  Appeals  Board. 
(a^    Deputy   Associate  Administrator 
for  Financial  Assistance   (Office  of  Fi- 
nancing).    Develops     plans,     operating 
procedures,  and  standards  to  effectively 
strengthen   and   improve   the   Agency's 
financing,  loan  administration,  and  com- 
mimity  development  programs  to  meet 
the  existing  and  potential  needs  of  the 
small  business  community.  Develops  and 
recommends   policies   concerning   these 
programs,  including  related  activities  of 
liquidation    and    di^X)saL    Participates 
with  or  acts  for  the  Associate  Adminis- 
trator for  Finance  and  Investmait  in 
negotiations    with    other    Government 
agencies  relating  to  the  financing,  loan 
administration,  and  community  develop- 
ment programs.  Develops  program  goals 
and  objectives  within  the  framework  of 
approved  policies.  Reviews  and  evaluates 
program  effectiveness.  Promotes  the  in- 
volvement by  private  sector  financial  and 
investment  institutions.  States,  counties, 
and  municipalities  in  the  Agency's  fi- 
nancing   and    ccwnmunity    development 
programs  to  broaden  the  range  of  as- 
sistance to  small  business  concerns.  Pro- 
vides technical  advice,  assistance,  and 
support  to  the  Associate  Administrator 
for  Operations  relating  to  his  program 
area.  Develops  and  recommends  policies, 
criteria,  guidelines,  and  standards  for  fi- 
nancing programs  and  activities,  includ- 
ing the  regular  business,  economic  oppor- 
tunity, displaced  business,  disaster,  con- 
sumer protection,  coal  mine  health  and 
safety,  occupational  health  and  safety 
loan  programs,  and  the  financial  aspects 
of  the  Certificate  of  Competency  Pro- 
gram and  8 fa)  business  plans.  Serves  as 
a  member  of  the  Certificate  of  Com- 
petency Review  Committee  and  the  Cen- 
tral  Office   Claims   Review    Committee 
which  takes  or  recommends  final  action 
on  requests  for  compromise  settlements 
of  obligations  due  SBA.  Approves  or  de- 
clines business  and  disaster  loans,  and 
conducts    review    of    selected    disaster 
loans.  In  cooperation  with  the  Associate 
Administrator  for  Operations,  evaluates 
lending  programs  and  takes  corrective 
action.  Makes  final  visits  as  necessary. 
Plans,  develops  and  executes  new  loan 
programs.   Reviews   proposed   and  new 
financial    legislation.    Makes    final    de- 
terminations of  loan  eligibility  on  com- 
plex   cases   submitted   by   regional   di- 
rectors.   Maintains    liaison   with    other 
Federal,  state,  and  local  agencies  whose 
activities  relate  to  the  financing  pro- 
grams of  SBA.  Develops  goals  and  objec- 
tives within  the  framework  of  approved 
policies.  Reviews  and  evaluates  program 
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effectiveness.  Provides  technical  advice, 
assistance,  anq  support  to  the  Associate 
Administrator  for  Operations  relating  to 
financing  program  matters.  Provides  as- 
sistance in  developing  and  conducting 
training  prog^ms  for  field  financial 
personnel. 

(b)    Office  ojl  Portfolio  Management. 
Develops  and  recommends  Agencywide 
policy    for    th0    administration    of    the 
Agency's  portfolio  of  loans,  lease  guar- 
antees, the  financial  aspects  of  Certifi- 
cates of  Compefcency  and  3(a)  contracts, 
including  loan  Iservicing,  and  loan  liqui- 
dation and  disbosal  activities.  Develops 
plans,  operatii^g  procedures,  standards, 
goals,  and  objectives  for  (1)  the  servicing 
and /or  liquidattion  of  these  accoimts,  in- 
cluding nonjutjicial  foreclosure  but  ex- 
clusive  of    liti|;ative   matters;    (2)    the 
liquidation   of   rehabilitation   loans   for 
HUD  and  Economic  Development  Ad- 
ministration 10ans  for  the  Deptu-tment 
of  Commerce;  and  (3)  the  liquidation  of 
SmaU  BusinesB  Investment  Compemies 
and  lo€uis  to  small  business  acquired  and 
retained  as  a  jresult  of  Small  Business 
Investment   Ct>mpany   liqiiidation.   Re- 
views and  evaluates  program  effective- 
ness. Maintains  liaison,  participates,  and 
provides  technical  advice  with  and  to  all 
other  Government  agencies  and  depart- 
ments within  3BA  on  matters  relating  to 
loan  administration  activities.  Serves' as 
chairman.  Central  Office  Claims  Review, 
find  as  vice-ch  jirman  of  the  Small  Busi- 
ness Investment  Compemy  Liquidation 
Determination  Board.  Provides  advice, 
assistance,  and  support  to  the  Associate 
Administrator  for  Operations  relating  to 
Portfolio  Manjigement  activities. 

(c)  Office  of  Community  Development. 
Develops  and  recommends  to  Associate 
Administrator  for  Finance  and  Invest- 
ment Agency  i^licy  concerning  the  com- 
munity  devel^ment  programs   of   the 
Small  Busine^  Administration,  includ- 
ing State  andj  local  Devek^ment  Com- 
pany programs.  Lease  Guarantees,  and 
Surety  Bond  Guarantees.  Develops  plans, 
operating  procedures,  and  standards  to 
effectively  strengthen  and  improve  the 
Agency's  programs  involving  commvmlty 
development  counseling,  the  processing 
of  state  development  company  and  local 
development  company  loans,  processing 
of  applications  for  lease  guarantee  and 
surety   bond   guarantee.   Develops   pro- 
gram goals   and  objectives   wltiiln   the 
framework  of  approved  policies.  Reviews 
and    evaluates    program    effectiveness. 
Maintains  liaison  with  state  £md  local 
development   ;ompanies  and  other  gov- 
ernmental ard  nongovernmental  agen- 
cies having  Urograms  relating  to  these 
activities.  Maintains  continuing  liaison 
with  the  insdrance  industry,  and  par- 
ticularly Witt,  the  surety  bond  under- 
writers and  Jssociatlons  of  agencies  or 
brokers,  for  t)  le  purpose  of  keeping  them 
informed  as  to  policy  and  procedures  in 
both  the  leas€  guarantee  and  surety  boad 
guarantee  programs.  Also  worts  closely 
with  these  gioups  in  order  to  promote 
the  programs  in  a  way  to  meet  the  needs 
of  the  maxin:um  number  of  small  busi- 
ness concerns.  Provides  advice,  assist- 
ance, and  support  to  the  Associate  Ad- 
ministrator for  Finance  and  Investment 
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relating  to  the  WMnmunity  development 
programs  of  SBA.  including  the  making 
and/or  reviewing  of  legislative  recom- 
mendations relative  to  all  community 
development  matters. 

(d)  Deputy  Associate  Administrator  for 
Investment  (Investment  Division) .  Plans, 
directs,  coordinates,  and  administers  the 
Agency's  program   for  licensing  Small 
Business  Investment  Companies  to  oper- 
ate under  the  provisions  of  the  Small 
Business  Investment  Act,  as  amended." 
Develops  and  recommends  policies  and 
established  procedures  governing  the  in- 
vestment program.  ReconHnends  changes 
in  legislation  and  regulations  governing 
the    program    and    program    activities. 
Takes  final  action  on  all  transacticxis 
contemplated  by  the  Small  Business  In- 
vestment Act  or  the  SBA  regulations. 
This  includes  the  issuance  of  licenses  to 
small    business    Investment    companies 
(SBIC's) ;    the  purchtise  of  debentures 
from  Small  Business  Investment  Compa- 
nies and  301  <d)  licensees  refunding  and 
conversion  of  existing  direct  loan  notes  to 
debentures;  the  repurchase  of  subordi- 
nated debentures  and  direct  loan  notes 
frcHn  the  holders.  Determines  actions  re- 
quired to  protect  SBA's  credit  position  in 
cormectlon  with  such  transactions;  also, 
defines  courses  of  action  to  be  followed  in 
cases  of  noncompliance  with  tlie  act  or 
regulations.  When  indicated,  requests  In- 
vestigatiMis  and  appropriate  legal  action. 
Takes  flnjj^tlon  c«i  all  requests  and  ap- 
pllcaUChs  submitted  by  licensees  for  prior 
SBA'WJproval  of  transactions  requiring 
such  approval  under  the  regulations;  i.e.. 
chAnges  in  contnrf,  changes  in  capital 
structure,  mergers,  dissolutions,  and  sur- 
renders of  licenses;  approval  of  oCQcers, 
directors,  and  10  percent  or  more  stock- 
holders in  connection  with  actions  in- 
volving change  of  control.  Also  deter- 
mines that  surviving  ccrnipaay  meets  the 
prescribed  licensing  standards.  Provides 
counseling  with  respect  to  an  interpreta- 
tion of  established  policies  and  regula- 
tions; also  provides  information  relating 
to  licensed  Small  Business  Investxnent 
Companies.  Develops  and  implranents  a 
system  of  accounts  for  the  Small  Busi- 
ness   Inv'estment    CoQ4>anies    and    ap- 
proves Investment  companies'  selections 
of  independent  public  accountants.  Pro- 
motes and  stimulates  the  Involvement  of 
key  business  enterprises  In  the  Invest- 
ment program.   Coordinates   with   SBA 
and  other  Government  agency  officials  in 
directing  these  efforts  toward  those  busi- 
nesses owned,  or  to  be  owned,  by  the  so- 
cially   or    economically    disadvantaged. 
Serves  as  liaison  for  the  Associate  Ad- 
ministrator   with    other    organizational 
segments    of    SBA,    other    Government 
agencies,  financial  and  industrial  organi- 
zations, trade  associations,  and  similar 
groups  in  relation  to  program  activities, 
(e)  Office  of  Investment  Management 
and   Evaluation.   Develops   and   recom- 
mends policies  and  regulations  to  improve 
the  operations  of  Small  Business  Invest- 
ment Companies  for  the  benefit  of  small 
business.  Conducts  research  studies,  with 
emphasis  on  the  growth,  stabilization  and 
financing  of  the  Small  Business  Invest- 
ment Company  Industry.  Also  partici- 
pates with  the  Office  of  the  Assistant  Ad- 
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ministrator  for  Planning,  Research,  and 
Analysis  in  connection  with  economic 
studies  involving  the  investment  pro- 
gram. Prepares  investment  program 
goals  and  missions  and  develops  the  plan- 
ning, programming  and  budgeting  data 
reflecting  short-range  and  long-range 
objectives  of  the  investment  program. 
Develops  and  establishes  procedures  and 
Instructions  to  Small  .Business  Invest- 
ment Companies  for  reporting  program 
evaluation  data  on  portfolio  small  busi- 
ness concerns.  Analyzes  financial  and 
statistical  data  furnished  on  licensees' 
financial  reports,  and  provides  Informa- 
tion on  the  effectiveness  of  the  industry 
to  managemoit.  Provides  technical  in- 
formation to  the  program  coordinators  in 
the  field  relative  to  the  formation  and 
licensing  of  Small  Business  Investment 
Companies.  Coordinates  with  other  of- 
fices of  the  Agency  in  the  prepEuratlon  of 
£dl  technical  Informatlm  and  material 
released  to  the  public  on  the  investment 
pix>gram.  Provides  Small  Business  In- 
vestment Companies,  and  other  inter- 
ested groups  with  new  technical  informa- 
tion on  the  Industry  and  publishes  the 
Guide  to  the  RegxUatlons  and  Policy  and 
Procedural  Releases.  Serves  sis  technical 
liaison  with  the  Securities  and  Exchange 
Oommlsskm  on  all  matters  relating  to 
the  Investment  program  and  the  Federal 
Securities  Laws.  Corresixnids  with  and 
provides  information  to  persons  or 
groups  having  detailed  technical  regrula- 
Uxy  and  operating  questions  concerning 
SnuEill  Business  Investment  Companies. 
Participates  in  the  Implraientation  of 
periodic  SBA  guaranty  fundings  for 
Smsdl  Business  Investment  Companies  by 
providing  detailed  analysis  on  the  method 
and  timing  of  funding  as  related  to  bond 
maiicet  conditions.  Prepares  Small  Busi- 
ness Investment  Company  information 
required  for  Congressional  hearings  and 
other  matters  relating  to  Congressional 
Inquiries. 

(f)  Office  of  Small  Business  Invest- 
ment Company  Operations.  Provides 
licensing  and  operational  assistance  and 
service  to  the  Small  Business  Invest- 
ment Companies.  Plans,  administers,  and 
coordinates  the  program  for  licensing 
Small  Business  Investment  Companies  to 
operate  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1858,  as 
amended.  Recommends  action  aa  pro- 
posals and  license  applications  filed 
under  the  act  suid  regulations.  Including 
the  review  of  security  information  re- 
ports. Implements  procedures  for  the 
licensing,  funding,  and  regulating  of 
Small  Business  Inv^tment  Companies. 
Provides  coimseling  with  respect  to  and 
interpretation  of  the  act  and  established 
regulations;  answers  specific  official  in- 
quiries and  provides  information  relating 
to  licensed  Small  Business  Investment 
Compfuiles.  Reviews  and  recommends  the 
action  to  be  taken  for  the  approval  of 
officers,  directors,  and  10  percent  or  more 
stockholders  In  connection  with  actions 
involving  change  of  control  of  a  licensee. 
Also  determines  that  surviving  company 
meets  the  prescribed  licensing  standards. 
Conducts  the  analysis  of  all  financial 
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statements,  examination  and  investiga- 
tion reports  covering  the  («>eratlons  and 
practices  of  the  individual  SmaU  Busi- 
ness Investment  Companies.  Evaluates 
the  financial  stability,  reliability  of  the 
companies,  and  compliance  with  the  stct 
and  regulations.  Recommends  to  the 
Deputy  Associate  Administrator  actlrais 
to  assiu-e  compliance.  Recommends  the 
levels  of  reserves  for  losses  In  connection 
with  outstanding  loans  and  debentures 
of  operating  licensees.  Recommends  ap- 
propriate action  on  all  requests  and  ap- 
plications submitted  by  Small  Business 
Investment  Companies  for  prior  SBA  ap- 
proval of  transactions  requiring  such  ap- 
proval under  the  regulations.  As  required, 
provides  testimony  as  an  expert  witness 
in  administrative  proceedings  or  court 
proceedings  involving  Small  Business  In- 
vestment Companies. 

(g)  Office  of  301(d)  Operations.  Pro- 
vides licensing  and  operational  assist- 
ance and  service  to  section  301(d)  licens- 
ees. Plans,  administers,  and  coordinates 
the  program  for  licensing  to  operate 
imder  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended. 
Recommends  action  on  proposals  and 
license  applications  filed  under  the  act 
and  regulations,  including  the  review  of 
security  information  r^x)rts.  Imple- 
ments procedures  for  the  licensing,  fund- 
ing, and  regulating  of  section  301(d) 
licensees.  Provides  coimseling  with  re- 
spect to  and  interpretation  of  the  act  and 
established  regulations;  answers  specific 
official  inquiries  and  provides  inform^a- 
tion  relating  to  licensed  section  301(d) 
licensees.  Reviews  and  recommends  the 
action  to  be  taken  for  the  approval  of 
officers,  directors,  and  10  percoit  or  more 
stockholders  in  connection  with  actions 
Involving  changes  of  control  of  a  licensee. 
Also,  determines  that  surviving  company 
meets  the  prescribed  licensing  standards. 
Conducts  the  analysis  of  all  financial 
statements,  examination  and  Investiga- 
tion reports  covering  the  operations  and 
practices  of  the  individual  section  301(d) 
licensees.  Evaluates  the  financial  stabil- 
ity, reliability  of  the  companies,  and 
compliance  with  the  act  and  regulations. 
Rec(»nmends  to  the  Deputy  Associate 
Administrator  actions  to  assure  compli- 
ance. Recommends  the  levels  of  reserves 
for  losses  in  connection  with  outstanding 
loans  and  debentures  of  («>erating  licens- 
ees. Recommends  appropriate  action  on 
all  requests  and  applications  submitted 
by  section  301(d)  licensees  for  prior  SBA 
approval  of  transactions  requiring  such 
approval  under  the  regulations.  As  re- 
quired, provides  testimony  as  an  expert 
witness  in  administrative  proceedings  or 
court  proceedings  Involving  section 
301(d)  licensees. 

(h)  Office  of  Small  Business  Invest- 
ment Company  Examinations.  Plans, 
directs,  and  executes  Agencywide  exami- 
nation Eind  review  programs  relating  to 
Small  Business  Investment  Companies 
licensed  under  the  Small  Business  In- 
vestment Act.  Develc^s  and  recommends 
pohcies  and  establishes  standards  and 
procedures  governing  the  examinations 
and  review  program,  and  develops  pro- 
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gram  goals  and  objectives  within  the 
framework  of  approved  policies.  Sched- 
ules and  maintains  control  over  all  ex- 
aminations conducted  on  a  nationwide 
basis.  Reviews  reports  of  examinations 
for  compliance  with  the  established 
standards.  In  cooperation  with  the  Small 
Business  Investment  Company  and  C^- 
erations  Divisions,  determines  the  actual 
or  potential  violations  of  the  act  and 
regulations  resulting  from  the  onsite  ex- 
aminations as  a  basis  for  regulatory  ac- 
tion. Develops  and  reports  f  £icts  and  evi- 
dence to  support  corrective  actions  to  be 
taken,  administrative  proceedings,  or 
recommendations  for  legal  action. 

(1)  Office  of  Program  Development. 
Assists  the  Associate  Administrator  for 
Finance  and  Investment  in  all  outreach 
activity  in  connection  with  the  promo- 
tion and  development  of  Agency  financial 
assistance  and  Investment  activity.  Co- 
ordinates the  efforts  of  the  financial  in- 
stitutions, community  liaisons,  and  Small 
Business  Investment  Company  promo- 
ticKial  functlOTis.  Directs  the  promotiwi 
and  development  nationwide  of  Agency 
policy  governing  participation  by  private 
sector  financial  and  Investment  institu- 
tions in  the  SBA  programs  of  financial 
assistance  and  Investment.  Msdntains 
continuing  liaison  and  personal  contact 
with  tc^  representatives  of  banking,  In- 
s\irance,  instituticmal  Investor,  and  other 
financial  institutions  and  associations  to 
promote  their  participation  in  guaranty 
and  participation  financial  assistance 
programs  of  the  Agency,  to  Include  the 
development  of  a  secondary  mai^et  in 
the  SBA  guaranteed  porticxis  of  SBA 
loans.  Represents  the  Associate  Admin- 
istrator for  Finance  and  Investment  at 
meetings  or  conventions  of  banking,  in- 
surance. Investment,  or  other  groups  coa- 
stltuting  sources  of  direct  or  indirect 
funding  or  financial  participation  in 
loans  for  small  business.  Coordinates 
conference  activities  in  connection  with 
community  development  workshops, 
lease  guarantee,  and  surety  bond  semi- 
nars. Works  with  field  offices  in  prepara- 
tion of  agenda,  conference  notes,  and  re- 
lated material.  Plans  and  recommends 
educaticn  and  training  programs  to  en- 
courage community  letidershlp.  Workis 
with  psuiilcipating  colleges  and  other 
educational  institutions  in  devel(9ing 
new  techniques  and  advances  concepts  in 
community  planning.  Develops  methods 
which  can  be  usied  by  conmiimity  plan- 
ning groups  to  take  maximum  advantage 
of  human  and  natural  resources  as  a 
means  of  stimulating  rural  economies 
and  curtailing  outmlgratlon.  Maintains 
llalsc»i  with  USDA,  Departments  of  Com- 
merce, Housing  and  Urban  Development, 
Interior,  and  other  Government  agoi- 
cles.  Serves  as  Agency  representative  on 
the  Interagency  Economic  Adjustment 
Committee,  CSTE  Task  Force,  Model 
City  WIC  Review,  and  other  capacities 
as  designated.  Counsels  with  Interested 
groups  or  individuals  ccmcemlng  the 
possible  formation  and  licensing  of 
Small  Business  Investment  Companies 
and  to  promote  the  growth  and  develop- 
ment of  the  programs.  Serves  as  liaison 
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with  other  Government  agencies,  finan- 
cial and  tndxistrlal  orgfanizatioos.  trad© 
associations,  and  similar  groups  to  keep 
such  organizations  Informed  of  the  in- 
vestment programs.  Coordinates  with  the 
OflBce  of  Public  Information  in  the  prep- 
aration of  all  promotional  material  re- 
leased to  the  public  on  the  investment 
program  and  preparation  of  the  Small 
Business    Investment    Company   Digest. 
Develops,  fosters,  and  stimulates  interest 
and    participation    nationwide    In   SBA 
programs  involving  the  banking-Invest- 
ment Industry  and  state  and  local  gov- 
ernments. Promotes  with  state,  county, 
and  municipal  ofBcials  plans  for  the  use 
of  public  sources  of  funds  In  SBA  loan 
^      jirograms.  In  cooperation  with  financing 
N^^nd  legal  staff,  works  with  public  officials 
^»  establish  enabling  policies  and  legis- 
lation. Negotiates  basic  agreements  with 
financial    institutions    at    the    naticmal 
level.  Develops  plans  and  operating  pro- 
cedures   to   effectively    strengthen   and 
support  the  efforts  of  field  bank  relations 
officers  and  other  field  financing  person- 
nel participating  in  this  program  to  meet 
the  expanding  needs  of  the  small  busi- 
ness commtinity.  Coordinates  activities  in 
which  field  bank  relations  officers  may 
be  helpful  in  developing  sources  of  fxmds 
for    community    development    projects. 
Supervises  preparation  of  Bank  News- 
letter. Prepares  articles  and  speeches  for 
the  Associate  Administrat<M-  for  Finance 
and  Investment.  Conducts  f(^lowup  with 
private  sector  financial  community  of- 
ficials in  generating  direct  and  Indirect 
sources  of  funding  for  SBA  financial  as- 
sistance programs.  Serves  as  secretary 
and  processes  applications  to  the  Lend- 
ing Institution  Certification  Committee, 
which  determines  the  eligibility  of  non- 
bank  lending  institutions.  Reviews  pmb- 
llcations  and  other  materials  revealing 
current  trends  in  economic  devrtopment. 
and  disseminates  excerpted  material  to 
Central  Office  program  personnel.  Par- 
ticipates as  a  member  of  a  working  group 
for  implementation  of  the  interagency 
program  under  which  SBA  Is  charged 
with  the  advocacy  of  small  business  be- 
fore other  Government  Agencies. 

<j>    Office  of  Portfolio  Review.  Plans, 
directs,  and  executes  a  system  of  pro- 
gram assistance,  through  a  contlnxilng 
review  of  the  Agency's  financial  assist- 
ance (PA)  functiwis,  to  provide  qiiality 
control  and  uniformity  in  the  applica- 
tion of  Financial  Assistance  policies  and 
the  procedures  for  policy  implementa- 
tion. Develops  procedures  for  detailed 
loan  3uialysis  to  determine  the  quality  of 
credit  judgments  exercised  by  field  offices 
under  their  delegation  of  authority,  and 
establishes  standards  to  control  quality 
in  the  performance  of  the  loan  analjrsis. 
Makes  an  indepth  analysis  of  selected 
Financial  Assistance  loans,  particularly 
those  which  reflect  a  high  porportion  of 
Agency  investment  or  risk,  i.e.,  very  large 
loans,  past  due  and  delinquent  loans,  de- 
ferments, loans  purchased  or  in  liquida- 
tion, and  charged  off  accounts.  PlnpointB 
deficiencies      in      policy      appllcatiOQ. 
Financial  Assistance  procedures,  credit 
or    eligibility    criteria,    and    standards. 
Where   appropriate,   causes   Immediate 
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corrective  act  ion  to  be  taken  by  the  ap- 
propriate regional  or  district  director 
concerning  ppecific  deviations  from 
stated  Agency  policy.  Submit*  a  report  of 
findings  and  fecommendatlons  to  the  As- 
sociate Admitiistrator  for  Finance  and 
Investment  fbr  transmittal  to  the  ap- 
propriate regional  or  district  director  for 
corrective  actlion  indicated,  and  to  Office 
of  Financial  JAssistance  program  direc- 
tors for  usq  in  improvement  of  the 
tance  program.  At  the  dl- 
le  Associate  Administrator 
nd  Investment,  performs 
s  of  particular  problems  In 
sistance  function,  as  re- 
quested by  the  program  director.  The  re- 
sults of  these  special  reviews  will  be  used 
by  Central  Office  program  personnel  to 
establish  ne*  or  modified  policies  and 
procedures,  tc  isolate  and  correct  com- 
miuiication  problems,  or  to  identify  areas 
requiring  fiMher  extensive  analysis. 
Participates  with  the  Associate  Adminis- 
trator for  Fnnfeince  and  Investment  in  pe- 
riodic confei'einces  with  the  Associate  Ad- 
ministrator ft)r  Operations,  as  appropri- 
ate. When  nit  actively  engaged  in  fteM 
or  field  remted  assignments,  assists 
Financial  Assistance  program  directors 
in  perform^nice  of  their  normal  program 
work. 

§  101.2-4  ilsaociate  Adtniniotrator  for 
Procurpiitent  and  Management  As- 
sistance. 

Develops  nlans,  operating  procedures 
and  standard  to  effectively  strengthen 
and  improve  the  Agency's  procurement 
and  manageiiient  assistaince  programs  to 
meet  the  existing  and  pot«itial  needs  of 
the  small  business  community.  Develops 
and  recommends  policies  concerning  the 
procurement  and  management  assistance 
programs.  Develops  program  goals  and 
objectives  wilthin  the  framework  of  ap- 
proved policies.  Reviews  and  evaluates 
program  effectiveness.  Promotes  nation- 
wide the  Agency's  program  to  Increase 
the  [>articii^tion  and  suppcnt  of  indus- 
trial concerns,  professional  and   trade 
associations,]  local    governments,    and 
community  croups  in  developing  entre- 
preneiu-ship  lopportunltles  for  disadvan- 
taged  group^,   including   minorities,   in 
manufacturing,  construction,  and  service 
related  industries.  Administers  the  Con- 
tract   Manatgement    Consulting     (406) 
program.  Provides  technical  advice,  as- 
sistance,  and  support  to  the  Associate 
Adminlstrat<>r  for  Operations  relating  to 
procurement^  and  management  assistance 
matters.  Represents  the  Administrator 
in  negotiatipBs  with  other  Federal  agen- 
cies whose  fectivities  relate  to  his  pro- 
gram area.  JBerves  as  a  member  at  the 
Size  Appeals  Board. 

(a)  Government  Liaison  Staff.  Rep- 
resents the  Bmall  Business  Administra- 
tion with  the  Department  of  Defense 
and  civilian  agencies  within  the  Execu- 
tive Branch  on  procurement  and  man- 
agement assistance  matters.  Recom- 
mends and  participates  In  the  develop- 
ment and  preparation  of  Intersigency 
agreements  and  related  policies  and 
regulations  applicable  to  small  business 
procurement  programs.  Participates 
with  these  iigencies  In  the  development. 


modification,  or  changes  in  policies, 
procedxires.  and  directives  to  assure 
overall  consistency  with  SBA  pc^cies 
and  procedures.  Develops  and  coordi- 
nates with  the  Department  of  Defense, 
General  Services  Administration,  and 
other  Government  agencies  programs, 
policies,  goals,  regulations,  and  proce- 
dures to  ensure  that  a  fair  portion  of  the 
total  Government  contracts,  including 
research  and  dev«lopment  and  stockpile 
surpluses,  is  placed  with  small  business 
concerns  (such  as  the  prime  contract- 
ing and  set-aside  programs).  Provides 
for  and  coordinates  SBA  participation  at 
procurement  conferences  sp<msored  by 
other  Federal  agencies  or  on  behalf  of 
congressional  or  local  sponsors.  On 
receipt  at  headquarters  level  of  specific 
complaints  by  small  business,  arranges 
and  participates  in  hearings  with  policy 
officials  of  cognizant  Federal  agencies  to 
present  the  position  of  the  c<«nplalnants 
and  seek  amendatory  action.  Evaluates 
overall  small  business  procurement  pro- 
gnuns  of  Federal  agencies  (departeiental 
level)  and  makes  recommendations  de- 
signed to  Increase  awards  to  small  busi- 
ness concerns  and  facilitate  their  partic- 
ipation In  related  procurement.  Advises 
Associate  Administrator  for  Operations 
and  other  SBA  Central  Office  officials 
with  respect  to  positions  to  be  taken  by 
SBA  in  dealings  with  Government  pro- 
curement 8igencies. 

(b)  Office  of  Procurement  Assistance. 
Develops  and  recommends  policies  con- 
cerning the  procurement  assistance  and 
technical  assistance  programs.  Develops 
plans,  operating  procedures,  and  stand- 
ards to  effectively  strengthen  and  im- 
prove the  Agency's  prime  contract  serv- 
ices, industrial  support  services,  subcon- 
tracting assistance,  technical  assistance, 
and  research  and  development  assistance 
programs  to  meet  the  needs  o(  the  small 
business  commimity.  Devrtops  program 
goals  and  objectives  within  the  frame- 
work of  approved  policies.  Reviews  and 
evaJuates  program  effectiveness.  Repre- 
sents SBA  at  the  staff  level  of  the  Sec- 
retary or  Administrator  of  the  Depart- 
ment of  Defense  Euid  other  Federal 
agencies  regarding  matters  Involving 
procurement  assistance  activltaes  per- 
taining to  specific  technical  matters. 
Recommends  and  participates  in  the  de- 
velopment and  preparation  of  Inter- 
agency agreements  and  related  pt^cles 
and  regulations.  Develops  and  coordi- 
nates, in  conjunction  with  the  Assistant 
Administrator  for  Planning,  Research, 
and  Analysis,  procedures  for  making  eco- 
nomic studies  to  be  utilized  in  strength- 
ening the  SBA  procurement  assistance 
programs.  Provides  technical  advice,  as- 
sistance, and  support  to  Associate  Ad- 
ministrator for  Operations  relating  to 
procurement  assistance  programs. 

(c)  Office  of  Management  Assistance. 
Develops  and  recommends  policies  con- 
cerning the  management  assistance  and 
foreign  trade  programs.  Develops  pro- 
gram goals  and  objectives  within  the 
framework  of  approved  policies.  Reviews 
and  evaliiates  program  effectiveness.  De- 
velops plans,  operating  procedures,  and 
standards  to  effectively  strengtiien  and 
improve  the  Agraicy's  education,  man- 
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agement  counseling,  and  management 
contracts  programs  to  meet  existing  and 
potaiOal  needs  of  the  small  business 
community.  Develops  plans,  operating 
procedures,  standards,  goals,  and  objec- 
tives for  providing  management  assist- 
ance through  volxmteer  or  contract  ac- 
tivity,' including  marketing  analyses, 
feasibility  and/or  oigtneering  studies  to 
applicant-borrowers.  Certificates  of 
Competency,  and  8(a)  recipients.  Devel- 
ops and  recommends  policies  concerning 
Agency  use  of  volxmteer  management  as- 
sistance groups,  such  as  SCORE  (Serv- 
ice Corps  of  Retired  Executives)  and 
ACE  (Active  CcKps  of  Executives)  and 
maintains  active  liaiscm  cwi  behalf  of 
SBA  with  such  groups.  Dev^ops  and  rec- 
ommends policies  and  procedures  for  the 
admlnistratlcn  Euid  use  of  management 
consultant  contracts  «itered  Into  under 
Section  406  erf  the  Economic  Oi>portunity 
Act  of  1969,  as  amended.  Administers  the 
Service  Corps  of  Retired  Executives,  Ac- 
tive Corps  of  Executives,  and  other  vol- 
imteer  program  activities  on  an  Agency- 
wide  basis,  with  accent  on  recruitment 
and  expansion  of  these  programs  In  con- 
nection with  borrower-related  manage- 
ment  assistance.  Coordinates  with 
ACTION  In  areas  of  mutual  interest  with 
respect  to  Service  Corps  of  Retired  Ex- 
ecutives and  Active  Corps  of  Executives 
TCdimteer  supp<xt  activity.  Develops  and 
recommends  policies  and  procedures 
which  emphasize  the  effectiveness  of 
management  assistance  to  borrowers.  De- 
velops and  recommends  policies  and  pro- 
cedures for  the  administration  of  the 
Small  Business  Institute  Program.  De- 
velops and  implements  policies  to  carry 
out  the  Agency's  Foreign  Trade  program. 
Provides  technical  advice,  assistance, 
guidance,  and  support  to  the  Associate 
Administrator  for  Operations  and  other 
Central  Office  officials  with  respect  to  the 
management  assistance  program.  Main- 
tains liaison  with  other  SBA  organiza- 
tional compcwients  and  other  Federal 
agencies  on  matters  relating:  to  the  man- 
agement assistance  program. 

(d)  Office  of  Business  Development. 
Develops  and  recommends  policies  and 
procedures  for  utilization  of  the  Agency's 
authority  tmder  Section  8(a)  of  the 
Small  Business  Act.  Develops  plans,  oper- 
atlng  procedures,  goals  and  standards  for 
execution  of  an  effective  and  efficient 
program  to  Implement  section  8(a)  of 
•  the  Smsdl  Business  Act.  Evaluates  the 
Agency's  efforts  in  meeting  8(a)  pro- 
gram objectives.  Promotes  the  Agency's 
program  to  encourage  the  involve- 
ment of  industrial  concerns,  profes- 
sional and  trade  associations,  State  and 
local  governments,  and  commimity 
groups  in  supportlnig  and  providing  sis- 
slstance  to  small  business  firms  being 
developed  pursuant  to  section  8(a)  of  the 
Small  Business  Act,  and  to  enlist  their 
direct  participation  In  providing  techni- 
cal, management,  financial  and  procure- 
ment support  to  the  individual 
entrepreneur.  Maintains  effective  liaison 
and  coordination  with  other  SBA  orga- 
nizational components  and  other  Federal 
agencies  In  the  development  of  plans, 
policies,  and  procedures  for  providing  as- 


sistance to  section  8(a) -supported  firms 
imder  SBA  and  other  agencies'  pro-- 
grams.  Provides  advice,  coimsel,  assist- 
ance, and  support  to  other  Agency 
organizations  with  respect  to  the  activi- 
ties of  the  Office  of  Business  Develop- 
ment. Provides  technical  advicfl,  assist- 
ance, guidance,  and  support  Ho  the 
Associate  Administrator  for  Operaffclons 
relating  to  the  business  development 
program. 

§  101.2—5     A««utant    Administrator    for 
Administratioii. 

Develops  plans,  systems,  procediu-es, 
and  standards  for  effective  implementa- 
tion of  budget  and  finance,  personnel, 
and  management  systems  programs,  in- 
cluding emergency  preparedness  activ- 
ities. Administers  the  Agency's  audit.  In- 
vestigatory, security,  examinations  and 
review,  internal  and  external  audits, 
management  studies,  and  personnel 
management  program  review  suitivitles 
Agencywlde.  Coordinates  and  maintains 
control  over  all  formal  and  Informal  In- 
teragency committees,  coimclls,  task 
forces,  or  other  coordinating  groups  in 
which  SBA  participates.  Develops  goals 
and  objectives  for  Agency  administrative 
and  management  activities.  Reviews  and 
evaluates  their  effectiveness.  Represents 
the  Administrator  in  negotiations  with 
other  goverment  agencies  on  matters 
relating  to  office  programs  and  activities. 

(a)  Office  of  Audits  and  Investiga- 
tions. Develops  plans,  systems,  proce- 
dures, and  standards  for  effective  imple- 
mentation of  internal  audits,  external 
audits,  security  and  investigations.  Di- 
rects, coordinates,  and  administers  the 
investigatory,  security,  and  audit  activi- 
ties Agencywide.  Develops  said  recom- 
mends policies  concerning  these  pro- 
grams sutid  activities,  and  develops  pro- 
gram goals  and  objectives  within  the 
framework  of  approved  p<dlcies.  Reviews 
and  evaluates  program  effectiveness. 
Represents  the  Administrator  in  negoti- 
ations with  the  FBI  and  General  Ac- 
counting Office  and  other  agencies  on 
matters  relating  to  division  programs 
and  activities.  Provides  for  the  develop- 
ment of  adequate  controls  over  the  ad- 
ministration of  these  programs  as  car- 
ried out  by  the  Central  and  regional 
offices.  Submits  to  appropriate  officials, 
reports  said  recommendations  covering 
deficiencies  disclosed  by  audits,  ing)ec- 
tions  and  investigations.  Analyzes  re- 
ports of  corrective  action  taken  on 
reported  deficiencies.  Recommends  to 
the  Administrator  any  matters  which  re- 
quire further  action  by  the  officials  con- 
cerned or  by  the  Administrator. 

(b)  Offl.ce  of  personTiel.  Develops  and 
recommends  policies  concerning  the  per- 
sonnel programs  and  related  activities. 
Develops  plans,  procedures,  and  stand- 
ards to  effectively  strengthen  and  im- 
prove the  Agency's  personnel  program, 
including  position  classification,  recruit- 
ment, selection,  placement,  promotion, 
separation,  pay  and  wage  administration, 
labor-management  relations,  perform- 
ance evaluation  and  Incentives,  griev- 
ances and  appeals,  conduct  and  dis- 
cipline, training  and  career  development, 


personnel  records  management,  employee 
services,  and  safety.  Plans,  directs,  co- 
ordinates, and  executes  Agencywide  per- 
sonnel management  program  reviews. 
Provides  technical  ad^'ice,  assistance,  and 
support  to  the  Associate  Administrator 
for  Operations  and  other  (Central  Office 
officials  relating  to  the  personnel  pro- 
gram. Reviews  and  processes  all  field  per- 
sonnel {u;tIons  reqiilring  Central  Office 
approval.  Maintains  liaison  with  the  Civil 
Service  Commission  in  matters  relating 
to  the  development,  interpretation,  and 
application  of  personnel  regulations  and 
procedures.  Develops,  plans,  and  estab- 
lishes standards  to  provide  for  effective 
analysis  and  improvement  of  the  Agency 
organization.  Maintains  an  organiza- 
tional plan  which  describes  the  structure 
and  functions  of  the  organizational  units 
and  the  location  and  geographical  re- 
sponsibilities of  the  field  offices,  etc.  Di- 
rects the  conduct  of  organizational 
studies  as  requested  by  the  Administra- 
tor or  other  top  management  officials  of 
SBA,  or  on  a  continuing  basis  as  neces- 
sitated by  changes  In  staffing  require- 
ments and /or  shifts  in  program  emphasis 
or  direction.  Develops  program  goals  and 
objectives  within  the  framework  of  ap- 
proved policies.  Reviews  and  evaluates 
program  effectiveness.  Coordinates  and 
administers  the  Central  Office  fund 
drives. 

(c)  Offlce  of  Budget  and  Finance.  De- 
velops plans,  operating  procedures,  and 
standards  to  effectively  strengthen  and 
improve  all  budget,  iwjcoimting,  and  fis- 
cal activities  of  the  Agency.  Develops  and 
recommends  policies  concerning  the 
budget  and  finance  programs.  Directs  the 
development  and  administration  of  sys- 
tems for  the  accountability  of  all  fimds, 
property,  and  other  assets  for  which  the 
Agency  is  responsible.  Directs  the  estab- 
lishment and  Implementation  of  pro- 
cedure and  control  systems  involving  the 
collection,  deposit,  and  disburs^noit  of 
funds,  including  the  preparation  of  fi- 
nancial information  and  data,  and  cer- 
tain statistical  data  covering  the  opera- 
tional programs  of  the  Agency.  Develops 
program  goals  and  objectives  within  the 
framework  of  approved  policies.  Reviews 
and  evaluates  progrtim  effectiveness. 
Represents  the  Administrator  In  nego- 
tiations with  the  Office  of  Management 
and  Budget,  congressional  appropriation 
committees,  General  Accoimtlng  Offlce, 
Treasiuy  Department,  and  other  agen- 
cies on  budgetary,  accounting,  and  fiscal 
matters.  Participates  with  the  Office  of 
Management  Services  in  the  develop- 
ment of  systems  for  the  accountability  of 
£ill  fimds,  property,  and  other  assets  for 
which  SBA  is  responsible,  including  the 
collection,  deposit,  and  disbursement  of 
funds  for  the  Agency. 

(d)  Offlce  of  Management  Services. 
Develops  plans,  policies,  smd  procedures 
for  the  effective  operation  of  the  Offlce 
of  Management  Services  and  the  subordi- 
nate Reports  Management  Division. 
Administrative  Services  Division.  Data 
Management  Division,  and  Systems  Divi- 
sion. Develops  aU  SmsOI  Business  Admin- 
istration accounting  systuns.  Designs, 
prescribes,  and  Installs  all  SBA  account- 
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ing  systems,  including  the  development 
of  systems  procedures.  Conducts  sxirveys 
and  systems  analysis  of  current  and  new 
programs  and  recommends  adoption  and 
use  of  advanced  technological  methods. 
Develops,  modifies,  and  assists  the  Ac- 
counting Operations  Division  to  install 
all    systems    of    accounting.    Analyzes 
Agency  manual  systems  to  determine  the 
need  for  automation.  Develops  computer 
systems  to  provide  increased  cost /benefit 
return  in  satisfying  management  infor- 
mation     needs.      Conducts      feasibility 
studies  to  determine  the  practicabiUty  of 
automating  new  systems  or  changing  ex- 
isting automated  systems.  Develops  in- 
structions to  computer  programmers  for 
new  systems  and  documentation  in  com- 
puter language  acceptable  to  the  com- 
puter. Develops  test  data  and  systems 
verification   to   determine  adequacy  of 
computer  programs.  Prepares  operation 
instructions  for  the  successful  automa- 
tion of  the  new  computer  systems.  De- 
velops w^ork  measurement  and  manpower 
reporting     systems     for     the     Agency 
through  techniques  developed  by  the  In- 
dustrial Engineers  on  the  staff.  Directs 
the  conduct  of  Agencywlde  procedural 
and  manpower  utilization  surveys  and 
studies.   Develops   systems  for  Agency- 
wide  manpower  requirements.  Conducts 
reviews  to  identify  operating  problems, 
management    effectiveness,    and    man- 
power management.  Recommends  poli- 
cies and  procedures  to  correct  deficien- 
cies identified  in  reviews,  thereby  im- 
proving utilization  of  manpower  in  all 
program    areas.    Develops    and    recom- 
mends   policies   concerning   these    pro- 
grams and  activities  under  the  Office  of 
Management  Services,  and  develops  goals 
and  objectives.  Reviews  and  evaluates 
effectiveness   of   all   assigned   activities. 
Provides  for  the  development  of  adequate 
controls  over  the  administration  of  these 
programs  as  carried  out  by  the  Central 
and  regional  offices.  Represents  the  Ad- 
ministrator in  negotiations  with  the  Gen- 
eral Services  Administration  and  Office 
of  Management  and  Budget,  and  other 
agencies  on  matters  relating  to  Office  of 
Management    Services    programs    and 
activities. 

§  101.2-6      AMistant     .Admlnutrator     for 
(lonf;res«ional  and  Public  .A.ffair». 

Develops  and  recommends  irians,  pro- 
cedures, and  standards  to  effectively 
strengthen  and  improve  the  public  af- 
fairs, public  information,  ccmgressional 
relatlcms,  and  advisory  councils  programs 
of  the  Small  Business  Administration. 
Develops  and  recommends  policies  con- 
cerning the  ccaigresslonal  and  public  af- 
fairs programs.  Develops  program  goals 
and  objectives  within  the  framework  of 
approved  policies.  Reviews  and  evaluates 
program  effectiveness.  Provides  advice, 
assistance,  and  support  to  the  Adminis- 
trator, the  Associate  Administrator  for 
Operations,  and  other  Central  Office  of- 
ficials relating  to  the  congressicaial  and 
public  affairs  programs,  and  the  admin- 
istration of  the  advisory  councils  pro- 
grams. Develc^js  and  prepares  state- 
ments, briefings,  suad  speeches  for  the 
Administrator  and  other  key  SBA  of- 


RULES  JAND  REGULATIONS 

flcials.  Develops  and  coordinates  an  ori- 
entation program  for  visitors  to  the 
Central  Offl^.  Develops  Agency  guide- 
lines for  making  information  and/or  rec- 
ords availabli  for  public  use  in  conform- 
ance with  trie  Freedom  of  Iiiformatlon 
Act;  and  aats  as  coordinator  for  the 
Agency  regarding  the  cost  and  availabil- 
ity of  inforiiiation  and/or  records  re- 
quested by  the  public. 

(a)    Offlcelof  Advisory  Councils.  De- 
velops and  recommends  policies  concern- 
ing the  advisory  coimclls  program.  De- 
velops plans  land  procedures  for  the  es- 
tablishment land  operation  of  the  Na- 
tional, Di^ri^t,  and  Community  Advisory 
Councils.  Pr<>cesses  the  appointment  of 
persons  Tecopimended  to  serve  on  the 
advisory     councils.     Develops     program 
goals  and  objectives  within  the  frame- 
work of  approved  policies.  Reviews  and 
evaliiates    program    effectiveness.    Pro- 
vides advice,  assistance,  and  support  to 
the  Associate ;  Administrator  for  Opera- 
tions in  reluticMi  to  the  field  swivisory 
councils  pro^rram.  Plans,  organizes,  and 
participates  1  n  the  armual  meeting  of  the 
National  Adiisory  Council  for  the  Small 
Business  Adlninistratlon.  Participates  in 
meetings  of  jthe  district  advisory  coun- 
cils. In  coooeration  with  the  Associate 
Administrator    for   Operations,    reviews 
and  coordinates  agendas  of  meetings  and 
proposed  resolutions  of  the  councils,  and 
notifies    the  ]  council    chairmen    of    the 
Agency's  position  on  the  resolution  re- 
ceived. Reviews  and  consolidates  resolu- 
tions adopted  by  the  district  advisory 
coxmcils  for]  presentation  to  and  con- 
sideration at  the  annual  meeting  of  the 
National    Advisory   Council.   Plans,   or- 
ganizes, anc^  participates  in  the  several 
meetings  of  the  National  Small  Business 
Investment  [Company  Advisory  CouncU. 
Prepares  thit  summaries  of  these  meet- 
ings. Processes  reimbursement  of  travel 
claims  for  all  members  of  the  National 
Advisory  Cornell  and  the  National  Small 
Biislness  Investment  Company  Advisory 
CoimcU.Pul dishes  a  mcmthly  newsletter, 
covering  th;  activities  of  Uie  National 
and  District  Councils  and  the  National 
Small    Business    Investment    Company 
Council.  Keips  Central  Office  officials  in- 
formed of  tjhe  activities  of  the  councils 
as  they  relate  to  their  functional  areas  of 
responsibllliy. 

(b)  Offlci  of  Congressional  Relations. 
Serves  as  lipJson  v^-ith  Members  of  Con- 
gress, congi-esslonal  committees,  com- 
missions, orjganizations,  and  agencies  in 
relation  to  program  matters.  Processes 
and  coordinates  with  concerned  SBA  of- 
fices regarding  oral  inquiries  and  re- 
sponses to  Members  of  Congress  or  con- 
gressional (ommittees  and  the  Execu- 
tive Office  (if  the  President.  Obtains,  as- 
sembles, prepares,  and  coordinates  infor- 
mation and  data  requested  by  Members 
of  Congress  or  CongresslOTial  committees 
on  the  SBA  programs,  exclusive  of  ma- 
terial for  presentation  by  the  Adminis- 
trator before  congressional  committees 
and  statements  of  Agency  position  on 
legislative  proposals.  Keeps  the  Admin- 
istrator anfl  key  officials  of  the  Agency 
Informed  of  the  activities  of  congres- 
sional comiilttees  as  they  relate  to  the 


programs  and  activities  of  SBA.  Inter- 
prets   for    Members    of    Congress    the 
Agency's   policies,   programs,   practices, 
and  objectives.  Works  with  other  Federal 
agrencies  on  matters  of  nratual  interest, 
(c)   Office  of  Public  Affairs.  Develops 
plans,  procedures,  and  standards  to  ef- 
fectively  strengthen   and   Improve   the 
public  affairs  program.  Coordinates  field 
office    Implementation    of    these    plans 
through  the  Associate  Administrator  for 
Operations    and    Investment.    Develops 
and  recommends  policies  concerning  the 
public  affairs  programs.  Develops  pro- 
gram goals  and  objectives  in  conform- 
ance with  approved  policies.  Reviews  and 
evaluates    program    effectiveness.    Pre- 
pares statements,  briefings,  and  speeches 
for  the  Administrator  and  other  key  SBA 
officials.  Plans,  organizes,  and  conducts 
Administrator's  news  conferences  with 
representatives  of  newspapers,  wire  serv- 
ices, trade  and  business  publications,  and 
radio  and  television  networks.  Provides 
advice,  assistance,  and  support  to  the  As- 
sociate Administrator  for  Operations  re- 
lating to  fl^d  public   information  and 
public  relations  activities,  including  the 
provision  of  public  Informational  mate- 
rial to  advEince  the  programs  and  poli- 
cies of  the  Agency.  Plans,  develops,  and 
operates  an  orlentatiwi  program  for  vis- 
itors to  the  Central  Office. 

(d>   Office  of  Public  Information.  Dis- 
seminates to  news  media,  radio  and  tele- 
vision  stations   information   as  to  the 
work  of  the  Agency  to  keep  the  public 
fully  informed  as  to  the  activities,  plans, 
policies,  and  regulations  that  affect  In- 
dividuals and  the  small  business  com- 
munity. Establishes  and  maintains  liai- 
son with  high-level,  national  representa- 
tives of  newspapers,  wire  service,  busi- 
ness press,  trade  associations,  chambers 
of  commerce  and  similar  groups.  Pro- 
motes their  involvement  in  Informing 
the  public  as  to  Agency  policies,  pro- 
grams, and  objectives.  Prepares  and  Is- 
sues  news   releases,    statements,    pam- 
phlets, and  other  Informational  mate- 
rials for  public  dissemination.  Provides 
material  for  Insertion  In  publications  of 
other  Government  agencies.  Responsible 
for  finad  design  and  editing  of  Agency 
general    publications    ^except   Manage- 
ment Aids).  Edits  reports,  statements, 
studies,  or  other  informational  materials 
as  requested  from  operating  offices.  Plans 
and  directs  the  development  of  SBA  pro- 
gram and  Informational  films,  other  than 
management  training  films.  Distributes 
these  films  through  the  PMA  film  library 
nationwide  to  further  the  understanding 
of  SBA's  policies,  programs,  and  objec- 
activlties  in  conjunction  with  presenta- 
tion of  SBA  programs  for  news  stories, 
tlves.   Plans   and   directs   photographic 
articles,  pamphlets,  and  conferences.  Re- 
sponsible for  artwork  In  all  publications 
(except  Management  Aids)  and  exhibits. 
Prepares  public  statements  and  special 
reports,   as   required.   Coordinates   SBA 
participation  In  pubUc  meetings.  Plans, 
organizes,  and  directs  preparation  of  the 
Agency's  Annual  Report  to  the  President 
and    the    Congress.    Develops    Agency 
guidelines  for  making  information  Eind/ 
or  records  available  for  public  use  in  cgn- 


V  I 


•    »•'» 


I 


formance  with  the  Freedom  of  Informa- 
tion Act;  and  acts  as  coordinator  for  the 
Agency  regarding  the  cost  and  avail- 
ability of  Information  and/or  records  re- 
quested by  the  public. 

§101.2-7     AMtstJuit     AdminUtraior     for 
Plamiing,  Research  and  Analysis. 

Conducts  economic  plarmlng  studies 
and  evaluations  of  the  economic  environ- 
ment and  relates  to  the  needs  and  prob- 
lems of  the  small  business  community. 
Conducts  economic,   cost  benefit,   pro- 
gram   analysis    and   special    studies    of 
Agency  suitivities  to  provide  the  Admin- 
istrator and  program  managers  with  al- 
ternative coxirses  of  action  on  the  deci- 
sion making  process.  Assists  in  establish- 
ing a  comprehensive  and  integrated  in- 
formation system  for  plaimlng  and  pro- 
gram evaluation  purposes  and  coordi- 
nates revisions  to  the  system.  Is  respon- 
sible for  the  formulation  of  alternative 
courses  of  action  under  various  program 
approaches  to  be  recommended  for  deci- 
sion by  SBA's  management  board.  Di- 
rects the  development  of  and  ncom- 
mends  new  and  changed  size  standards 
for  all  SBA  programs.  Is  responsible  for 
the  determination  and  interpretation  of 
the  SBA  size  standards.  Develops  policies, 
plans,  systems,  and  procedures  to  effec- 
tively strCTigthen  and  improve  the  plan- 
ning and  program  evaluation  functions 
of  the  Agency.  As  the  principal  planning 
officer  of  the  Agency  develops  and  directs 
the    preparation    of    Agency    program 
memorandums  as  required  by  the  Office 
of  Management  and  Budget  smd  coordi- 
nates with  program  offices  In  the  develop- 
Ing  and  maintaining  of  the  SBA  FIVE- 
YEAR  PLAN.  Provides  in-house  research 
capability  and  identifies  and  formulates 
economic  and  Industry  research  projects 
to  be  pursued  imder  contract,  and  moni- 
tors such  contracts  approved  by  the  Ad- 
ministrator. Conducts  studies,  in  coop- 
eration with  program  offices,  involving 
acroes-the-bo€U-d  investigations  of  SBA 
programs  to  measure  their  effecUveness 
In  terms  of  costs,  benefits,  and  other  con- 
siderations. Serves  as  the  central  smaJy- 
tical  staff  to  review  and  evaluate.  In  con- 
junction with  appropriate  program  of- 
fices, major  program  evaluation  studies 
submitted  to  the  Administrator.  Initi- 
ates, with  Administrator  approval,  and 
participates  in  Inter-agency  studies  deal- 
ing  with   the   critical   aspects   of   the 
economy    and    public    policy    affecting 
small  business.  Initiates  studies  and  de- 
velops procedures  to  provide  a  histori- 
cal and  current  statistical  description  of 
the  small  business  sector  to  provide.  In  a 
timely  manner,  data  for  policy  and  pro- 
gram formulation.  Is  the  economic  ad- 
visor of  the  Agency,  reviews  and  com- 
ments to  the  Administrator  upon  all  pro- 
posed legislation  affecting  the  Agency 
or  other  Federal  agency  programs  having 
an  impact  on  small  business.  Serves  as 
a  member  of  the  Size  Appeals  Board. 

(a)  Office  of  Program  Planning  and 
Evaluation.  Develops  plans  and  proce- 
dures for  Implementing  the  Agencywlde 
plarmlng  and  program  evaluation  sys- 
tems. Conducts,  In  cooperation  with  af- 
fected office  (s),  studies  which  Involve 
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across-the-board  investigations  of  SBA 
programs  to  measure  their  effectiveness 
in  terms  of  costs,  benefits,  and  other  con- 
siderations. Assists  in  establishing  a  com- 
prehensive plarmlng  and  program  evalu- 
ation system  and  coordinates  revisions  to 
thB  system  to  meet  the  changing  needs 
of  management.  These  evaluations  are 
necessary  to  support  major  decisions 
relative  to  initiating  new  programs,  re- 
orienting existing  programs  or  renewing 
the  authorizations  of  a  particularly  im- 
portant program.  Develops  and  main- 
tains systems  and  procedures  for  the 
Agency's  integrated  program  planning 
and  evaluation  system.  Reviews  the 
Agency's  objectives  and  determinations 
of  the  effectiveness  of  the  Agency's  total 
output  in  accomplishing  these  objectives. 
The  purpose  of  program  evaluation  is  to 
evaluate  the  impact  of  the  Agency's  pro- 
grams on  beneficiaries  and  upon  the 
economy.  Recommends  Agency  policy  is- 
sues and  major  program  issues  and  as- 
sists In  carrying  out  studies  to  analyze 
such  issues.  Assists  in  the  development  of 
the  SBA  Five- Year  Plan  and  maintains  it 
on  a  current  basis.  Prepares  Agency  long- 
range  program  objectives  and  priorities, 
coordinating  with  Program  Managers 
and  Regional  Directors.  Proposes  armusil 
Agency  missions  and  objectives  state- 
ment. Prepares  the  Agency  Five- Year 
Plan  for  transmittal  to  OMB. 

(b)  Office  of  General  Economic  Analy- 
sis and  Research.  Conducts  analyses  of 
economic  trends  with  emphasis  on  ciu-- 
rent  and  future  opportunities,  problems, 
and  needs  of  small  business.  Provides 
timely  economic  analyses  focused  on  spe- 
cial problem  areas  relevant  to  small  busi- 
ness, requested  by  the  Program  Manag- 
ers and  the  Administrator.  Conducts 
studies  on  major  problems  affecting  the 
competitive  position  of  small  business 
and  formulates  pohcy  positions  on  these 
questions.  Conducts  and  monitors  con- 
tract research  relating  to  matters  ma- 
terially affecting  the  competitive 
strength  of  small  business,  and  of  the 
effect  on  small  business  of  Federal  laws, 
programs,  and  regulations.  Analyzes 
business  Indicators  and  develops  meth- 
ods of  estimating  small  business  shares 
of  economic  activity,  by  sector  and  geo- 
graphical area.  Provides  analj'ses  on  pro- 
posed legislation  affecting  all  SBA  pro- 
grams and  other  Federal  agency  pro- 
grams having  an  Impact  on  the  compet- 
itive position  of  small  business.  Con- 
ducts economic  analyses  and  policy  rec- 
onmiendatlons  relating  to  finance  and 
taxation,  monetary  and  fiscal  policy,  and 
other  Issues  of  major  importance  to  the 
small  business  sector.  Prepares  the  in- 
house  publication,  SBA  Economic  Re- 
view, which  Is  designed  to  give  Agency 
distribution  to  studies,  articles,  statistics, 
and  other  timely  information  of  interest 
to  the  SBA  Central  and  field  offices  and 
to  others  interested  in  the  small  business 
sector.  Initiates  studies  and  develops  pro- 
cediu^s  to  provide  an  historical  and  cur- 
rent statistical  description  of  procure- 
ment data  for  policy  and  program  for-^ 
mulation.  Develops  data  to  support 
Agency  participation  with  Office  of  Eco- 
nomic Adjustment,  Department  of  De- 
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fense,  in  SBA  districts  where  major  con- 
tract cancellations  occiu-. 

(c)  Office  of  Industry  Studies  and  Size 
Standards.  Conducts  economic  and  other 
statistical  analyses  to  promote  the  small 
business  development  of  specified  indus- 
tries or  geographic  areas,  and  to  pro- 
vide timely  industry  data  requested  by 
the  Program  Managers  for  policy  pur- 
poses. Conducts  industry  studies  with  the 
objective  of  determining  Agency  policy 
in  responding  to  proposed  legislation  and 
Congressional  inquiries  on  matters  deal- 
ing with  the  competitive  position  of  small 
business.  Works  with  other  Federal  sta- 
tistical gathering  agencies  to  develop  in- 
dustry data  on  a  timely  basis  that  can  be 
used  for  Agency  planning,  decision  mak- 
ing and  advocacy  purposes.  Conducts  in- 
dustry studies  and  develops  size  defini- 
tions for  the  major  SBA  assistance  pro- 
grams— ^financial  assistance,  procure- 
ment and  management  assistance,  and 
investment  programs.  Recommends  and 
promulgates  size  standards  Including  es- 
tablishment of  procedures  in  connection 
with  the  size  standards  program.  Proc- 
esses Inquiries  received  from  various 
companies,  members  of  Congress,  and 
other  outside  sources  requesting  Inter- 
pretations or  other  Information  on  the 
Small  Business  Administration  size 
standards  or  regulations  In  concert  with 
the  General  Counsel's  office.  Conducts 
industry  hearings  on  size  matters,  which 
are  attended  by  representatives  of  the 
program  areas  concerned  and  a  repre- 
sentative from  the  General  Coimsel's  of- 
fice. Provides  advice  and  assistaince  to 
the  Associate  Administrator  for  Opera- 
tions on  size  matters  referred  by  the  field. 

§  101.2—8     Assistant    Administrator    for 
Minority  Enterprise. 

Develops  plans;  policies,  operating  pro- 
cediu'es,  and  standards  to  effectively 
strengthen  and  improve  the  Agency's 
minority  enterprise  program,  including 
the  provision  of  centralized  services  In 
the  disadvantaged  areas.  Develops  pro- 
gram goals  and  objectives  within  the 
framework  of  approved  policies.  Reviews 
and  evaluates  program  effectiveness. 
Provides  direction  and  emphasis  in  the 
coordination  of  all  Agency  programs  to 
suihieve  the  objectives  of  the  minority  en- 
terprise effort.  Chairs  the  ad  hoc  ME 
advisory  group  established  for  this  co- 
ordinative  purpose.  Evaluates  the  per- 
formance of  the  field  offices  to  insure 
compliance  with  Minority  Enterprise 
program  policies  and  procedures.  Repre- 
sents the  Administrator  at  interagency 
meetings  convened  by  the  Secretary  of 
Commerce  for  the  purpose  of  coordinat- 
ing programs  and  activities  that  affect 
or  contribute  to  the  growth  of  minority 
business  enterprise.  Serves  in  this  ca- 
pacity, in  cooperation  with  Associate  Ad- 
ministrator for  Procurement  and  Man- 
agement Assistance,  at  other  interagency 
meetings,  and  in  negotiations  with  Fed- 
eral agencies  whose  activities  relate  to 
the  Minority  Enterprise  and  business  de- 
velopment programs.  Provides  informa- 
'  tion  and  assistance  and  otherwise  par- 
ticipates with  the  Secretary  of  Com- 
merce, when  requested,  in  the  develop- 
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ment  of  national  program  objectives  for 
minority  business  enterprise.  Confers 
with  top  representatives  of  Industry, 
trade  associations,  local  governments, 
and  community  action  groups  to  enlist 
their  substantial  psu-ticipation  and  In- 
volvement in  the  SBA  Minority  Enter- 
prise program.  Promotes  their  coopera- 
tion in  the  development  of  minority  en- 
terprises and  entrepreneurships  In  the 
disadvantaged  areas.  Negotiates  basic 
agreements  with  industries  for  establish- 
ment of  local  outlets  and  franchises  and 
for  the  provision  of  msuiagement  and 
technical  assistance  and  other  types  of 
support.  Coordinates  with  and  invites 
participation  by  the  Associate  Adminis- 
trator for  Procurement  and  Management 
Assistance  in  meetings  tmd  conferences 
that  include  representatives  of  manufac- 
turing and  construction  industries. 
Works  with  the  Associate  Administrator 
for  Procurement  and  Management  As- 
sistance in  the  development  of  policies 
and  procedures  governing  the  combined 
Minority  Enterprise/Procurement  and 
Management  Assistance  effort  to  involve 
minorities  in  the  manufaicturing,  con- 
struction, and  related  service  industries. 

'a)  Office  of  Program  Planning  and 
Control.  Coordinates  Agency  approach  to 
Minority  Enterprise.  Fosters  use  of  inno- 
vative and  imaginative  concepts  to  as- 
sure that  resources  allocated  to  Minority 
Enterprise  are  working  effectively  and 
efficiently.  Evaluates  effect  of  current 
programs  on  Minority  Enterprise  and 
recommends  changes  if  appropriate.  As- 
sists in  setting  Minority  Enterprise  goals. 
Keeps  the  Performance  Management 
System  working,  and  makes  appropriate 
reconunendatlons  based  on  PMS  analysis. 
Prepares,  clears,  and  monitors  training 
programs  for  new  MER's  and  refresher 
training  for  existing  MER's.  Conducts,  as 
appropriate,  experimental  projects  in 
collaboration  with  program  ofiQces  to  test 
innovative  programs.  Works  with  the 
Associate  Administrators  for  Finance 
and  Investment  and  Procurement  and 
Management  Assistance,  and  Assistant 
Administrator  for  Planning,  Research, 
and  Analysis  in  the  Central  OflBce  to  in- 
sure that  they  consider  Minority  Enter- 
prise views  in  their  program  areas.  Estab- 
lishes and  maintains  a  free  Sow  of  infor- 
mation in  both  directions. 

(b)  Office  of  Government  and  Industry 
Relations.  Seeks  and  stimulates  private 
sector  support  for  Minority  Enterprise 
through  Portime's  500,  banks,  trade  as- 
sociations, and  other  private  entities 
interested  in  minority  business  develop- 
ment. Works  closely  with  OMBE,  HUD, 
FAA.  DOT,  HEW,  DOD,  and  other  Fed- 
eral agencies  that  have  programs  re- 
lating to  and  'or  affecting  ME.  Plans  and 
develops  special  impact  projects,  such  as 
shopping  centers.  Local  Development 
Companies,  airport  opportimltles,  con- 
struction projects,  etc.,  that  would  pro- 
mote and  develop  minority  participation, 
maneigement,  and  ownership.  Continues 
to  expand  and  improve  the  Minority 
Vendors  Program  in  order  to  insure  maa- 
imimi  private  sector  corporate  support 
and  the  fullest  possible  benefit  to  minor- 
ity enterprises.  Works  with  the  Offloe  of 
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Public  Information  to  Insure  mazlmam 
coverage  of  ME  success  stories  and  pro- 
gram announc^nents,  etc 

(c)  Office  of  Program  Aasiatcmce. 
Monitors  performance  of  Bfinority  Enter- 
prise Represectatlves  and  field  offices  to 
identify  problem  areas  and  areas  desalt- 
ing special  recognition.  Provides  guidance 
and  orientation  to  Minority  Enterprise 
RepresentatWes  and  other  field  person- 
nel Involved  tn  minority  business  devel- 
opment. Assists  in  problem  solving,  and 
keeps  field  offices  and  Minority  Enter- 
prise RQjresentatives  apprsdsed  of  de- 
velopment in  Minority  Enterprise  pro- 
gram areas,  ikeviews  declines  and  prob- 
lem cases  to  determine  merits  of  case  and 
see  that  aU  fcossible  avenues  of  assist- 
ance have  befen  explored.  When  neces- 
sary, acts  as  ^vocate  for  minority  firms 
within  and  oitside  Agency.  Explores  all 
possible  avenges  of  Assistance  to  minor- 
ity businesses,  and  makes  field  offices 
aware  of  ne\^  approaches  to  overcome 
business  problems  In  specific  cases.  Moni- 
tors SBA's  406  Grantees  and  Call  Con- 
tractors to  In^iu^  the  most  effective  and 
eflScient  use  pi  406  fimds  for  minority 
businesses.  Replies  to  all  Congressional, 
White  House  jind  other  inquiries  relating 
to  individual  lease  matters.  Guides  and 
assists  minority  and  other  organizations 
interested  in  minority  business  develop- 
ment. Participates  In  relevant  confer- 
ences, workshops,  seminars,  meetings, 
training  programs,  etc.  Works  with  Of- 
fices of  Budgtt  and  Finance,  Personnel, 
Equal  Employment  Opportunity  and 
Compliance,  land  Field  Operations  on 
matters  of  mutual  concern. 


§  101.3 


inization  and  Functions  of 


the  Field;  Offices 

(a)  Regional  office.  An  SBA  office, 
headed  by  a  regional  director,  it  Is  the 
principal  fieli  office  of  the  Agency,  re- 
sponsible an^  responsive  to  the  Central 
Office.  The  dty  locations  and  geographi- 
cal boundaries  of  each  of  the  10  regional 
offices  were  designated  by  the  President 
in  a  statement  on  May  2,  1969.  Such  of- 
fice exercises  full  authority  and  super- 
visory responsibility  for:  (1)  The  execu- 
tion of  all  field  activities  within  the 
r^ion;  (2)  Bupervtsion  of  all  district 
offices  within  ihe  region. 

(b)  District  office.  An  SBA  office 
headed  by  a  district  director,  located  in 
a  city  designated  by  the  Administrator 
within  a  defined,  limited,  and  contiguous 
geographical  area  within  the  region. 
Such  office  is  responsible  and  responsive 
to  the  regional  office  for  the  region  in 
which  it  Is  lt)cated.  Except  for  restric- 
tions based  oti  delegations  of  authority, 
the  district  office  has  full  authority  and 
supervisory  responsibility  for:  (1)  The 
execution  of  all  field  activities  within  the 
district  boimdarles;  (2)  siipervlslon  of 
all  branch  offices  and  post-of-duty  sta- 
tions located! within  the  district  bound- 
aries; and  ^3)  providing  subordinate 
branch  offices  and  post-of-duty  stations 
with  the  technical  capability  necessary 
to  execute  assigned  programs. 

(c)  Branch  office.  An  SBA  office 
hecKied  by  a  Dranch  manager,  located  In 
s  eMgr  deelgnnted  by  the  Administrator 
within  a  defined,  limited,  contiguous  geo- 
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graphic  area  within  a  district.  Such  of- 
fice Is  directly  responsible  and  respon- 
sive to  the  district  office  within  whostf 
boundaries  It  Is  located.  It  executes  one 
or  more  elements  of  the  business  or  disas- 
ter loan  programs  and  has  limited  au- 
thority for  program  execution. 

(d)  Post-of-duty  station.  An  SBA  of- 
fice becuied  by  an  officer-ln-charge,  lo- 
cated In  a  city  designated  by  the  Admin- 
istrator within  a  district.  Such  office  is 
directly  responsible  and  responsive  to  the 
district  office  within  whose  boundaries 
It  is  located.  It  performs  tasks  required 
to  promote  and  support  the  business  and 
disaster  lo€in  programs  and  prociu^ment 
and  management  assistance  actavlUes. 
It  has  no  authority  for  program 
execution. 

§  101. S-I      Listing  of  Field  Offices. 

(a)  Region  I.  Regional  Office,  150 
Causeway  Street,  Boston,  MA  02114.  Hav- 
ing Jurisdiction  over  the  following  dis- 
trict offices  and  post-of-duty  station: 

(1)  150  Causeway  Street,  Boston,  MA 
02114.  Serving  Massachusetts. 

(2)  326  Appleton  Street,  Holyoke,  MA 
01040.  Serving  coimties  of  Berkshire, 
Franklin,  Hampden,  and  Hampshire. 

(3)  40  Western  Avenue,  Augusta,  ME 
04330.  Serving  Maine. 

(4)  55  Pleasant  Street,  Concord,  NH 
03301.  Serving  New  Hampshire. 

(5)  450  Main  Street,  Hartford,  CT 
06103.  Serving  Connecticut. 

(6)  87  State  Street,  Montpeller,  VT 
05602.  Serving  Vermont. 

(7)  57  Eddy  Street,  Providence,  RI 
02903.  Serving  Rhode  Island. 

(b)  Region  II.  Regional  Office,  26  Fed- 
eral Plaza,.  New  York,  NY  10007.  Having 
jiuTsdlction  over  the  following  district 
and  branch  offices  and  post-of-duty 
stations: 

(1)  26  Federal  Plaza,  New  York,  NY 
10007.  Serving  the  New  York  counties  of 
Bronx,  Columbia,  Delaware,  Dutchess, 
Greene,  Kings,  Nassau,  New  York, 
Orange,  Putnam,  Queens,  Richmond, 
Rockland,  Suffolk,  Sullivan,  Ulster,  and 
Westchester. 

(2)  970  Broad  Street,  Newark,  NJ 
07102.  Serving  New  Jersey. 

(3)  Hunter  Plaza,  Fayette  and  Salina 
Streets,  Syracuse,  NY  13202.  Serving  the 
New  York  coimties  of  Allegany,  Albany, 
Broome,  Cattaraugus,  Cayuga.  Chautau- 
qua, Chemung,  Chenango,  Clinton,  Cort- 
land, Erie,  Essex,  Franklin,  Fulton,  Gen- 
esee, Hamilton,  Herkimer,  Jefferson, 
Lewis,  Livingston,  Madison,  Monroe, 
Montgomery,  Niagara,  Oneida,  Onon- 
daga, Ontario,  Orleans,  Oswego,  Otsego, 
Rensselaer,  Saratoga,  Schnectady,  Scho- 
harie, Schuyler,  Seneca,  St.  Lawrence, 
Steuben,  Tioga,  Tompkins,  Warren, 
Wsishington,  Wayne,  Wyoming,  and 
Yates. 

(4)  ill  West  Huron  Street,  Buffalo, 
NY  14202.  Serving  the  New  York  coun- 
ties of  AUegany,  Cattaraugus,  Chautau- 
qua, Erie,  Genesee,  Niagara,  Orleans,  and 
Wyoming. 

(5)  1051  South  liialne  Street,  Elmlra. 
NY  14904.  ServlJDS  the  New  York  Coim- 
ties of  BKKime.  Chemunc,  Schuyler, 
Steuben,  Tioga,  and  Tomi^tns. 


(6)  99  Washington  Avenue,  Albany. 
NY  12210.  Serving  the  New  York  coun- 
ties of  Albany,  Rennselaer,  Saratoga, 
Schenectady,  Schoharie,  Warren,  and 
Washington. 

(7)  55  St.  Paul  Street,  Rochester,  NY 
14604.  Serving  the  New  York  counties  of 
Livingston,  Monroe,  Ontario,  Seneca, 
Wayne,  and  Yates. 

(8)  255  Ponce  de  Le<xi  Avenue,  Ha  to 
Rey,  PR  00919.  Serving  the  Common- 
wealth of  Puerto  Rico  and  the  U.S.  Vir- 
gin Islands. 

(c)  Region  III.  Regional  Offices,  1 
E)ecker  Square,  East  Lobby,  Bala  Cyn- 
wyd,  PA  19004.  Having  jurisdiction  over 
the  following  district  and  branch  of- 
fices: 

(1)  1  Decker  Square,  East  Lobby,  Bala 
Cynwyd,  PA  19004.  Serving  the  Pennsyl- 
vania counties  of  Adams,  Berks,  Brad- 
ford, Bucks,  Carbon,  Chester,  Clinton, 
Columbia,  Cumberland,  Dauphin,  Dela- 
ware, Juniata,  Lackawanna.  Lancaster. 
Lebanon,  Lehigh,  Luzerne,  Lycoming, 
Mifflin,  Monroe,  Montgomery,  Montour, 
Northampton,  Northumberland,  Perry, 
Philadelphia,  Pike,  Potter,  Schuylkill, 
Snyder,  Sullivan,  Susquehanna,  Tioga, 
Union,  Wayne.  Wyoming,  and  York. 

(2)  Miller  Furniture  Building,  7-11 
Market  Square,  Harrisburg,  PA  17108. 
Serving  the  Pennsylvania  counties  of 
Adams,  Clinton.  Cuml)erland,  Dauphin, 
Juniata,  Lancaster,  Lebanon,  Lycoming. 
Mifflin,  Montour,  Northumberland,  Pot- 
ter, Snyder  Union,  Tioga,  and  York. 

(3)  34  South  Main  Street,  Wilkes- 
Barre,  PA  18703.  Serving  the  Pennsyl- 
vania counties  of  Bradford,  Carbon,  Co- 
lumbia, Lackawanna,  Luzerne,  Monroe, 
Pike,  Sullivan,  Susquehanna,  Wayne,  and 
Wyoming. 

(4)  844  King  Street,  Wilmington,  Dela. 
19801.  Serving  Delaware.      '        _ 

(5)  7800  York  Road.  Towson,  MD 
21204.  Serving  Maryland  except  the 
counties  of  Montgomery  and  Prince 
Georges. 

(6)  109  North  Third  Street,  Clarks- 
burg, WV  26301.  Serving  West  Virginia. 

(7)  Charleston  National  Bank, 
Charleston,  WV  25301.  Serving  the  West 
Virginia  counties  of  Boone,  Braxton,  Ca- 
bell, Calhoun,  Clay,  Payette,  Gilmer, 
Greenbrier,  Jackson,  Kanawha,  Lincoln, 
Logan.  Mason,  McDowell,  Mercer,  Mingo, 
Monroe,  Nicholas,  Pocahontas,  Putnam, 
Raleigh,  Roane,  Summers,  Wayne,  Web- 
ster, Wirt,  and  Wyoming. 

(8)  1000  Liberty  Avenue,  Pittsburgh, 
PA  15222.  Serving  the  Pennsylvania 
counties  of  Allegheny,  Armstrong,  Bea- 
ver, Bedford.  Blair,  Butler,  Cambria, 
Cameron,  Centre,  Clarion,  Clearfield, 
Crawford,  Elk,  Erie,  Fayette,  Forest, 
Franklin,  Fulton,  Greene,  Huntington, 
Indiana,  Jefferson,  Lawrence,  McKean, 
Mercer,  Somerset,  Venango,  Warren, 
Washington,  and  Westmoreland. 

(9)  400  North  Eighth  Street,  Rich- 
mond, VA  23240.  Serving  Virginia  except 
the  counties  of  Arlington,  Fairfax,  and 
Loudoun. 

( 10)  1030  Fifteenth  Street,  NW.,  Wash- 
ington, DC  20416.  Serving  the  District  of 
Columbia  and  the  Maryland  counties  of 
and  Loudoun. 


RULES  AND  REGULATIONS 

(d)  Region  IV.  Regional  Office,  1401 
Peachtree  Street,  NE.,  Atlanta,  GA  30309. 
Having  jurisdiction  over  the  following 
district  and  brancb  offices  and  post-of- 
duty  stations. 

(1)  1401  Peach  tree  Street,  NE.,  At- 
lanta, GA  30309.  Serving  Georgia. 

(2)  908  South  20th  Street,  Birming- 
ham, AL  35205.  Serving  Alabama. 

(3)  222  South  Church  Street,  Char- 
lotte, NC  28202.  Serving  North  Carolina. 

(4)  1801  Assembly  Street,  Columbia, 
SC  29201.  Serving  South  Carolina. 

(5)  Petroleum  Building,  Suite  690, 
Pascagoula  and  Amite  Streets,  Jackson, 
Miss.  39205.  Serving  Mississippi. 

(6)  2500  14th  Street,  Gulfport,  MS 
39501.  Serving  the  Mississippi  counties  of 
Forrest,  George,  Greene,  Hancock,  Har- 
rison, Jackson,  Lamar,  Marion,  Peari 
River,  Perry,  and  Stone. 

(7)  400  West  Bay  Street,  Jacksonville, 
FTi  32202.  Serving  the  Florida  counties  of 
Alachua,  Baker,  Bay,  Bradford.  Calhoun, 
Citrus,  Clay,  Columbia,  Dixie,  Duval,  Es- 
cambia, Flagler,  Franklin,  Gswisden, 
Gilchrist,  Gulf,  Hamilton,  Hernando, 
Holmes,  Jackson,  Jefferson,  Lafayette, 
Lake,  Leon,  Levy,  Liberty,  Madison,  Mar- 
ion, Nassau,  Okaloosa,  Orange,  Putnam, 
Santa  Rosa,  St.  Johns,  Semincde,  Sumter, 
Suwannee,  Taylor,  Union,  Volusia,  Wa- 
kulla, Walton,  and  Washington. 

(8)  600  Federal  Place,  Louisville,  KY 
40202.  Serving  Kentucky. 

(9)  51  Southwest  First  Avenue,  Miami, 
FL  33130.  Serving  the  Florida  counties  of 
Brevard,  Broward,  Charlotte,  Collier, 
Dade,  De  Soto,  Glades,  Hardee,  Hendry, 
Highlands,  Hillsborough,  Indian  River, 
Lee,  Manatee,  Martin,  Monroe,  Okeecho- 
bee, Osceola,  Palm  Beach,  Pasco.  Pinellas, 
Polk.  St.  Lucie,  Sarasota,  and  Florida. 

(10)  500  Zack  Street,  Tampa,  FL 
33602.  Serving  the  Florida  counties  of 
HUlsborough.  Pinellas,  Polk,  and  Pasco. 
(Circuit  rider  to  Manatee  and  Hendry.) 

(11)  500  Union  Street,  Nashville,  TN 
37219.  Serving  Termessee. 

(12)  502  Gay  Street,  Knoxville,  TN 
37902.  Serving  the  Tennessee  counties  of 
Anderson.  Bledsoe,  Blount,  Bradley, 
CJampbell,  Carter,  Claiborne,  Cocke, 
Cumberland.  Fentress,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins,  Jefferson, 
Jolmson,  Knox,  Loudon,  McMinn,  Meigs, 
Monroe,  Morgan,  Polk.  Rhee,  Roane, 
Scott,  Sevier,  SullivEUi,  Unicoi,  Union, 
and  Washington. 

(13)  167  North  Main  Street,  M«nphis, 
TN  38103.  Serving  the  Tennessee  counties 
of  Fayette,  Hardeman,  Haywood,  Lauder- 
dale, Shelby,  and  Tipton. 

(e)  Region  V.  Regional  Office,  219 
South  Dearborn  Street,  Chicago,  IL 
60604.  Having  Jurisdiction  over  the  fol- 
lowing district  and  branch  offices  and 
post-of-duty  stations: 

(1)  219  South  Dearborn  Street,  Chi- 
cago, IL  60604,  Serving  Illinois. 

(2)  602  East  Monroe  Street,  Spring- 
field, IL  62701.  Serving  the  niinois  coun- 
ties of  Adams,  Alexander.  Bond,  Brown, 
Calhoun,  C&ss,  CThampalgn,  Christian, 
Clark,  Clay,  Clinton.  Coles,  (Crawford, 
Cumberland,  De  Witt,  Douglas,  Edgar, 
Edwards,  Effingham,  Fayette,  Franklin, 
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Fulton,  Gallatin.  Greene,  Hamilton. 
Hancock,  Wft.rriin  Jackson,  Jasper,  Jef- 
ferstm,  Jersey,  Johnson,  Lawrence, 
Logan,  McDonough,  Macon,  Massac, 
Menard,  Montgomery,  Morgan,  Moultrie, 
Perry,  Piatt,  Pike.  Pope,  PulasfcL,  Rand- 
dolph,  Richland,  St.  Clair,  Saline,  Sang- 
amon, Schuyler,  Scott,  Shelby,  Union. 
Vermilion.  Wabash,  Washingtai,  Wayne. 
White,  and  Williamson. 

(3)  1240  East  Ninth  Street,  Cleveland, 
OH  44199.  Serving  the  Ohio  counties  of 
Ashtabula.  CJarroll.  Columbiana.  CTuya- 
hoga,  Erie,  Geauga.  Harrison,  Huron, 
Jefferson,  Lake,  Lorain,  Lucas,  Mahon- 
ing. Medina,  Ottawa,  Portage,  Sandusky, 
Stark,  Summit,  Trumbull,  Tuscarawas, 
Wayne,  and  Wood. 

(4)  34  North  High  Street,  Columbus. 
OH  43215.  Serving  the  Ohio  counties  of 
Adams,  Allen,  Ashland,  Ath«3S,  Auglaize, 
Belmont,  Brown.  Butler,  Champaign, 
Clark,  Clermont,  (Clinton,  C?oshocton. 
Crawford,  Drake,  Defiance,  Delaware, 
Fairfield,  Fayette.  Franklin.  Fulton,  Gal- 
lia, Greene.  Guernsey,  Hamilton,  Han- 
cock. Hardin,  Henry,  Highland,  Hocking, 
Holmes.  Jackson,  Knox,  Lawrence,  Lick- 
ing, Logan,  Madison,  Marion,  Meigs, 
Mercer,  Miami,  Monroe,  Montgomery, 
Morgan,  Mwrrow,  Muskingum,  Noble, 
Paulding,  Perry,  Pickaway,  Pike,  Preble, 
Putnam,  Richland,  Ross,  Scioto,  Seneca, 
Shelby,  Unicoi,  Van  Wert,  Vinton,  War- 
ren, Washington.  Williams,  and  Wyan- 
dot. 

(5)  550  Main  Street,  Cincinnati,  OH 
45202.  Serving  the  Ohio  counties  0(f 
Adams,  Brown,  Butler,  Clermont,  Clin- 
ton, Hamilton,  Highland,  Montgomery, 
Preble,  and  Warren. 

(6)  1249  Washington  Boulevard,  De- 
troit, MI  48226.  Serving  Michigan. 

(7)  201  McCnellan  Street,  Marquette, 
MI  49855.  Serving  the  Upper  Peninsula 
of  Michigan. 

(8)  36  South  Pennsylvania  Street, 
Indianapolis,  IN  46204.  Serving  Indiana. 

(9)  122  West  Washington  Avenue, 
Madison,  WI  53703.  Serving  the  Wiscon- 
sin counties  of  Adams,  Ashland.  Barron, 
Bayfield,  Brown,  Buffalo,  Burnett,  Calu- 
met, Chippewa.  Clark,  Columbia,  (Craw- 
ford, Dane,  Dodge.  Door,  Douglas,  Dunn, 
Eau  Claire,  Florence,  Fond  du  Lac,  Pw- 
est.  Grant,  Green,  Green  Lake,  Iowa, 
Iron,  Jackson,  Jefferson,  Juneau,  Keno- 
sha. Kewaunee,  lA  Crosse,  Lafayette, 
Langlade,  Lincoln.  Manitowoc,  Mara- 
thon, Marinette,  Marquette,  Menominee, 
Milwaukee,  Monroe,  Oconto,  Oneida, 
Outagamie,  Ozaukee,  Pepin,  Pierce,  Polk, 
Portage,  Price,  Racine,  Richland,  Rock, 
Rusk,  St.  C^roix.  Sauk,  Sawyer,  Shawano, 
Sheboygan,  Taylor,  Trempealeau,  Ver- 
non, Vilas,  Walworth,  Washburn,  Wash- 
ington, Waukesha,  Waushara,  Winne- 
bago, and  Wood. 

(10)  735  West  Wisconsin  Avenue,  Mil- 
waukee, WI  53223.  Serving  the  Wisconsin 
counties  of  Dodge,  Pond  du  Lac,  Jeffer- 
son, Kenosha,  Milwaukee,  Ozaukee, 
Racine,  Sheboygan,  Walworth,  Washing- 
ton, anid  Waukesha. 

(11)  510  South  Barstow  Street.  Eau 
cnaire.  WI  54701.  Serving  the  Wisconsin 
counties  of  Ashland.  Barron,  Bayfield. 
Buffalo,    Burnett,    Chippewa.    Douglas, 
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Dunn,  Eau  Claire,  Florence,  Forest,  Iron, 
Lincoln,  Oneida.  Pepin,  Pierce,  Polk, 
Price,  Rusk,  Sawyer,  St.  Croix,  Taylor, 
Trempealeau,  Vilas,  and  Washburn. 

(12)  12  South  Sixth  Street,  Minne- 
apolis, MN  55402.  Serving  Minnesota. 

(f>  Region  VI.  Regional  OfQce,  1100 
Commerce  Street,  Dallas,  TX  75202.  Hav- 
ing jxu-isdlctirai  over  the  following  dis- 
trict and  branch  ofiBces  and  post-of-duty 
station. 

( 1 )  1100  Commerce  Street,  Dallas  TX 
75202.  Serving  the  Texas  counties  of 
Anderson,  Archer,  Baylor,  Bell,  Bosque, 
Brown,  Callahan,  Clay,  Coleman,  Collin, 
Comanche,  Cooke,  Coryell,  Dallas,  Delta, 
Denton,  EasUand,  Ellis,  Erath,  Palls, 
Fannin,  Freestone,  Grayson,  Hamilton, 
Hendrickson,  Hill,  Hood,  Hopkins,  Hunt, 
Jack,  Johnson,  Kaufman,  Lamar,  Lime- 
stone, Mclennan,  Mills,  Montague, 
Navarro,  Palo  Pinto,  Parker,  Rains, 
Rockwall,  Shackleford,  Somervell, 
Stephens,  Tarant,  Throckmorton,  Van 
Zandt,  Wichita,  Wilbarger,  Wise,  and 
Young. 

(2)  5000  Marble  Avenue  NE.,  Albu- 
querque, NM  87110.  Serving  New  Mexico. 

(3)  1015  El  Paso  Road,  Las  Cruces,  NM 
88001.  Serving  the  New  Mexico  counties 
of  Catron,  Don  Ana,  Grant,  Hidalgo, 
Luna,  Otero,  and  Sierra. 

(4)  808  Travis  Street,  Houston.  TX 
77002.  Serving  the  Texas  counties  of 
Angelina,  Austin,  Brazorio,  Barzoe,  Burl- 
son,  Chambers,  Colorado,  Fort  Bend, 
Galveston,  Grimes,  Hardin.  Harris.  Hous- 
ton, Jasper,  Jefferson,  Leon,  Liberty, 
Madison,  Matagorda,  Milam,  Mont- 
gomery, Newton,  Orange,  Polk,  Robert- 
son, San  Jacinto,  Trinity,  Tyler,  Waller, 
Walker,  Washington,  and  Wharton. 

(5)  600  West  Capitol  Avenue,  Little 
Rock,  AR  72201.  Serving  Arkansas  except 
Colombia.  Lafayette,  and  Miller  coimties. 

(6)  1205  Texas  Avenue,  Lubbock.  TX 
79408.  Serving  the  Texas  counties  of  An- 
drews, Armstrong,  Bailey,  BordOTi,  Bris- 
coe, Carson,  Catro,  Childress,  Cochran, 
Coke,  Collingsworth,  Cottle.  Crane, 
Crosby,  Dallam,  Dawson,  Deaf  &nitli. 
Dickens,  Donley.  Ector,  Fisher,  Floyd, 
Potird.  Gaines,  Garza,  Glasscock,  Gray, 
Hale,  Hall,  Hansford,  Hardeman,  Hart- 
ley, Haskel,  Hemphill,  Hockley,  Howard, 
HutchinscHi,  Jones,  Kent,  King,  Knox, 
Lamb,  Lipscomb,  Lubbock,  Lynn,  Martin, 
Midland,  Mitchell,  Moore,  Motley, 
Nolan,  Ochiltree,  Oldham,  Parmer,  Pot- 
ter, Randall,  Reagan,  Roberts,  Runnels, 
Scurry,  Sherman,  Sterling,  Stonewall, 
Swisher,  Taylor,  Terry,  Upton,  Ward, 
Wheeler,  Winkler,  and  Yoakum. 

(7)  219  East  Jacks<m  Street,  Lower  Rio 
Grande  Valley.  TX  78550.  Serving  the 
Texas  counties  of  Aransas,  Brooks,  Cam- 
ercMi,  Duval,  Hildalgo,  Jim  Hogg,  Jim 
Wells.  Kenedy,  Kleberg,  Nueces,  San 
Patricio,  Starr,  Willacy,  and  Zapata, 

(8)  3105  Leopard  Street,  Corpus  Chris- 
tie, TX  78408.  Serving  the  Texas  coun- 
ties of  Aransas,  Brooks,  Kleberg, 
Nueces,  and  San  Patricio. 

<9)  505  East  Travis  Street,  Marshall, 
TX  75670.  Serving  the  Arkan^!as  coun- 
ties of  Columbia,  Lafayette,  and  MlUer: 
the  Texas  counties  of  Bowie,  Camp,  Case, 
Cherokee,    Franklin,    Gregg,    Harrison. 
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Marion,  Mofris,  Nacogdoches,  Panola, 
Red  River,  Busk.  Sabine,  San  Augustine, 
Shelby,  Smith,  Titus,  Upshur,  and  Wood; 
and  the  Loolsiana  parishes  of  Bienville, 
Bossier,  Cadflo,  Claiborne,  De  Soto,  Red 
River,  and  Webster. 

(10)  1001  [Howard  Avenue,  New  Or- 
leans, LA  70ai3.  Serving  Louisiana,  ex- 
cept Bienvill^,  Bossier,  Caddo,  Claiborne, 
De  Soto,  lied  River,  and  Webster 
Parishes. 

(11)  30  Nbrth  Hudson  Street,  Okla- 
homa City,  OTC  73102.  Serving  Oklahoma. 

(12)  301  Broadway,  San  Antonio.  TX 
78205.  Sennhg  the  Texas  counties  of 
Atascosa,  Bandera.  Bastrop,  Bee,  Bexar, 
Blanco,  Brewster,  Burnet,  Caldwell,  Cal- 
houn, Comal  Concho,  Crockett.  Culber- 
son, De  Wita  Dimmit,  Edwards,  El  Paso, 
Fayette,  Frioi  Gillespie,  Goliad,  Gonzales. 
Guadalupe,  Hays,  Hudspeth,  Irion,  Jack- 
son, Jeff  DajvTs,  Karnes,  Kendall,  Kerr, 
Kimble,  Kiiiney,  Lampasas,  La  SaUe, 
Lavaca,  Leei  Live  Oak,  Llano,  Loving, 
Mason,  Mavdrick,  McCulloch,  McMullen, 
Medina,  Meiiard.  Pecos,  Presidio,  Real, 
Reeves,  Refugio,  San  Saba,  Schleicher, 
Sutton,  TeireU,  Tom  Green,  Travis, 
Uvalde,  Val  Verde,  Victoria,  Webb  Wil- 
liamson, Wilson,  and  Zavala. 

(13)  109  North  Oregon  Street,  El  Paso, 
TX  79901.  S(^rving  the  Texas  counties  of 
Brewster,  Ciaberson.  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving,  Pecos,  Presidio, 
Reeves,  and  Terrell. 

(g)  Region  VII.  Regional  Office,  911 
Walnut  Street,  Kansas  City,  MO  64106. 
Having  jurisdiction  over  the  following 
district  offlo>s. 

( 1 )  91 1  Wi  ilnut  Street,  Kanas  City,  MO 
64106.  Serving  the  Kansas  coimties  of  Al- 
len, Andersoi  i,  Atchison,  Bourbon,  Brown, 
Cherokee,  Cofifey,  Crawford,  Dwiiphan, 
Douglas,  Franklin,  Jackson,  Jefferson, 
Johnson,  Libett^,  Leavenworth,  Linn, 
Marshall,  Miami,  Montgomery,  Nemeha, 
Neosho,  Osage,  Pottawatomie,  Shawnee, 
Wilson,  Woodson,  and  Wyandotte;  and 
the  Missour,  counties  of  Adair,  Andrew, 
Atchison,  Biirry,  Barton,  Bates,  Benton, 
Boone,  Buchanan,  Caldwell,  Camden, 
Carroll,  CasA,  Cedar,  Chariton,  Christian, 
Clay,  CUntoi,  Cole,  Cooper,  Dade,  Dallas, 
Daviess,  D^  Kalb,  Douglas,  Gentry, 
Greene,  Gnindy,  Harrison,  Henry,  Hick- 
ory, H(rit,  J  Howard,  Howell,  Jacks<m, 
Jasper,  Jolmson,  Laclede,  Lafayette, 
Lawrence,  lAnn,  Livingston,  Macon,  Mc- 
Dcoiald,  Metcer,  Miller,  Moniteau,  Mor- 
gan, Newton,  Nodaway,  Ozark,  Pettis, 
Platte,  Polk.  Pulaski,  Putnam.  Randolph. 
Ray,  St.  Clfrir,  Saline,  Schuyler.  Stone, 
Sullivan,  Tajiey,  Texas,  Vemtm,  Webster, 
Worth,  and  Wright. 

•  (2)  210  Walnut  Street,  Des  Moines,  lA 
50309.  Servlhg  Iowa. 

(3)  215  Nbrth  17th  Street,  Omaha,  NE 
68102.  Serviiig  Nebraska. 

(4)  210  North  12th  Street,  St.  Louis, 
MO  63101.  Serving  the  Missouri  counties 
of  Audrain,  Bollinger,  Butler,  Callaway, 
Cape  Giranleau,  Carter,  Clark,  Craw- 
fonl.  Dent,  Dimklin,  Franklin,  Gascon- 
ade, Iron,  Jefferson,  Knox,  Lewis,  Lin- 
coln, Maillson,  Maries,  Marion, 
Mississippi,  i  Monroe,  Montgomery,  New 
Madrid,  Oregon,  Osage,  Pemiscot,  Perry, 
Phelps,  Pike,  Ralls,  Renolds,  Ripley,  St. 
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Charies,  St.  Francois,  Ste.  Genevieve,  St. 
Louis,  St.  Louis  City,  Scotland,  Scott, 
Shannon.  Shelby,  Stoddard,  Warren, 
Washington,  and  Wayne. 

(5)  120  South  Market  Street,  Wichita, 
KS  67202.  Serving  the  Kansas  coimties 
of  Barber,  Barton,  Butler,  Chase,  Chau- 
tauqua, Cheyenne,  Clark,  Clay,  Cloud, 
Comanche,  Cowley,  Decatur,  Dickohson, 
Edwards.  Elk,  Ellis,  Ellsworth,  Finney, 
Ford,  Geary,  Gove,  Grsiham,  Grant. 
Gray,  Greeley,  Greenwood,  Hamilton, 
Harper,  Harvey,  Haskell,  Hodgeman, 
Jewell,  Kearney,  Kingman,  Kiowa,  Lane, 
Lincoln,  Logan,  Lyon,  McPherson,  Mar- 
lon, Meade,  Mitchell,  Morris,  Morton, 
Ness,  Norton,  Osborne,  Ottawa,  Pawnee, 
Phillips.  Pratt,  Flawlins,  Reno,  Republic, 
Rice,  RUey,  Rooks,  Rush,  Russell,  Saline, 
Scott,  Sedgwick,  Seward,  Sheridan, 
Sherman,  Smith,  Stafford,  Stanton, 
Stevens,  Sumner,  Thomas,  Trego,  Wa- 
baunsee, Wallace,  Washington,  and 
Wichita. 

(h)  Region  VIII.  Regional  Office,  721 
19th  Street,  Denver,  CO  80202.  Having 
jurisdiction  over  the  following  district 
offices : 

(1)  721  19th  Street,  Denver,  CO  80202. 
Serving  Colorado. 

(2)  100  East  B  Street,  Casper,  WY 
82601.  Serving  Wyoming. 

(3)  653  Second  Avenue  North,  Fargo 
ND  58102.  Serving  North  Dakota. 

(4)  Power  Block  Building,  Comer 
Main  and  Sixth  Avenue,  Helena,  Mon- 
tana 59601.  Serving  Montana. 

(5)  125  South  State  Street,  Salt  Lake 
City,  UT  84138.  Serving  Utah. 

(6)  National  Bank  Building,  Eighth 
and  Main  Avenue,  Sioux  Falls.  SD  57102. 
Serving  South  Dakota. 

(7)  Donaldson  Building,  627  St.  Joe 
Street,  Rapid  City,  SD  57701.  Serving 
the  South  Dakota  cotuitles  of  Butte,  Cus- 
ter, Fall  River,  Lawrence.  Meads,  Pen- 
nington, and  Shannon. 

(1)  Region  IX.  Regional  Office,  450 
Golden  Gate  Avenue,  San  Francisco,  CA 
94102.  Having  jurisdiction  over  the  fol- 
lowing district  and  branch  offices  and 
post-of-duty  stations: 

(1)  450  Golden  Gate  Avenue,  San 
Francisco,  CA  94102.  Serving  California 
except  the  coimties  of  Imperial,  Inyo. 
Kern  (E.  Pt.),  Los  Angeles.  Orange, 
Riverside,  Santa  Barbara,  San  Bernar- 
dino, San  Diego,  San  Luis  Obispo,  and 
Ventura. 

(2)  1130  O  Street,  Fresno.  CA  93721. 
Serving  the  California  counties  of 
Fresno,  Kern  (W.  Pt.),  Kings,  Madera. 
Merced,  and  Tulare. 

(3)  1149  Bethel  Street,  Honolulu,  HI 
96813.  Serving  Hawaii  and  American 
Samoa. 

(4)  Ada  Plaza  Center  Building,  Agana. 
Guam  96910.  Serving  Guam  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(5)  849  South  Broadway,  Los  Angeles. 
CA  90014.  Serving  the  California  coun- 
ties of  Kern  (E.  Pt.).  Los  Angeles. 
Orange,  Riverside.  Santa  Barbara,  San 
Bernardino,  San  Luis  Obispo,  and 
Ventura. 

(6)  300  Las  Vegas  Boulevard  South, 
Las  Vegas.  NV  89101.  Serving  Nevada  and 
the  California  county  of  Inyo. 
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(7)  112  North  Central  Avenue, 
Phoenix,  AZ  85004.  Serving  Arizona. 

(8)  110  West  C  Street,  San  Diego,  CA 
92101.  Serving  the  California  counties  of 
Imperial  and  San  Diego. 

(j>  Region  X.  Regional  Office,  710 
Second  Avenue,  SeatUe,  WA  98104.  Hav- 
ing jurisdiction  over  the  following  dis- 
trict and  branch  offices. 

(1)  710  Second  Avenue,  Seattle.  WA 
98104.  Serving  the  Washington  counties 
of  Chelan,  Clallam,  Douglas,  Grays  Har- 
bor, Island,  Jefferson,  King,  Kitsap,  Kit- 
titas, Lewis,  Mason,  Okanogan,  Pacific, 
Pierce,  San  Juan,  Skagit,  Snohomish, 
Thurston.  Whatcom,  and  Yakima. 

(2)  1016  West  Sixth  Avenue,  Anchor- 
age, AK  99501.  Serving  the  Alaska  elec- 
tion districts  of  Ketchikan-Prince  of 
Wales,  Wrangell-Petersburg,  Sitka,  Ju- 
neau. Yakutat,  Cordova-Valdez,  Palmer. 
Anchorage,  Seward,  Kenai,  Kodiak, 
Aleutian  Islands,  Bristol  Bay,  Bethel, 
Nome,  and  Wade  Hampton. 

(3)  503  Third  Avenue,  Fairbanks.  AK 
99701.  Serving  the  Alaska  election  dis- 
tricts of  Barrow-Kobuk.  Fairbanks- 
Yukon,  and  Yukon-Kuskokwim. 

(4)  216  North  Eighth  Street,  Boise, 
ID  83701.  Serving  Idaho,  except  the 
counties  of  Benewah,  Bonner,  Boundary. 
Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis,  Nez  Perce,  and  Shoshone;  and  the 
Oregon  counties  of  Baker,  Grant,  Har- 
ney, Malheur,  Union,  and  Wallowa. 

(5)  921  Southwest  Washington  Street, 
Portland,  OR  97205.  Serving  Oregon  ex- 
cept the  counties  of  Baker,  Grant,  Har- 
ney, Malheur,  Union,  and  Wallowa;  and 
the  Washington  counties  of  Clark,  Cow- 
litz, Klickitat,  Skamania,  and  ^Wahkia- 
kum. 

(6)  Court  House  Building,  Room  651, 
Spokane,  WA  99210.  Serving  the  Wash- 
ington counties  of  Adams,  Asotin,  Ben- 
ton, Columbia,  Feny,  Franklin,  Garfield, 
Grant,  Lincoln,  Pend  Oreille,  Spokane, 
Stevens,  Walla  Walla,  and  Whitman;  and 
the  Idaho  counties  of  Benewah,  Bonner, 
Boundary,  Clearwater,  Idaho,  Kootenai, 
Latah,  Lewis,  Nez  Perce,  and  Shoshone. 

§  101.4      SEA  Forms  for  Public  Uce. 

SBA  forms  used  by  the  public  when 
applying  for  or  obtaining  SBA  assistance 
or  when  providing  services  for  SBA  are 
available  in  all  field  offices.  See  §  101.3-1. 

§  101.5     Seal. 


.v;^  ^%, 


1953    A 


The  Administrator  and  the  Assistance 
Administrator  for  Administration,  and 
each  Regional  and  District  Director,  and 
Branch  Manager  are  authorized  to  cer- 
tify and  authenticate  as  true,  originals 


and  copies  of  any  books,  records,  papers, 
or  other  documents  on  file  within  the 
Small  Business  Administration;  to  cer- 
tify and  authenticate  as  true,  originals, 
and  copies  of  extracts  from  such  mate- 
rial; to  certify  the  nonexistence  of  rec- 
ords on  me;  and  to  cause  the  Seal  of 
the  Small  Business  Administration  to 
be  affixed  to  all  such  certifications  for 
all  purposes.  Including  the  purposes  au- 
thorized by  28  use  1733.  This  authority 
applies  to  any  books,  records,  papers,  or 
other  documents  on  file  within  their  re- 
spective jurisdictions. 

§  101.6      Litigation. 

Service  of  process  in  any  suit  instituted 
against  SBA  may  be  accomplished  in  ac- 
cordance with  the  provisions  of  Rule  4 
of  the  Federal  Rules  of  Civil  Procedure 
or  in  accordance  with  the  provisions  of 
section  2410  of  Title  28,  United  States 
Code.  All  Utigation  instituted  by  or 
against  SBA  will  be  prosecuted  or  de- 
fended by  the  Attorney  Genenrf  through 
the  Unite4  States  Attorney  for  the  Fed- 
eral District  in  which  the  matter  arises. 

§101.7      Employments  of  fee  counsel. 

(a)  Business  loans.  SBA  employs  at- 
torneys on  a  full-time  basis  in  most  of  its 
field  offices  and  these  employees  usually 
perform  all  the  legal  services  requested 
on  behalf  of  SBA  in  the  making  of  busi- 
ness loans.  TTie  loan  applicant  or  bor- 
rower usually  employs  his  own  attorney 
to  represent  his  interests,  and  this  attor- 
ney is  selected  and  paid  by  the  applicant 
or  borrower,  except  that  the  reasonable- 
ness of  the  fee  is  reviewed  by  SBA.  On 
occasions,  such  as  where  the  volume  of 
activity  has  not  been  sufficient  to  re- 
quire a  full-time  employee,  or  the  area  is 
too  remote  to  economically  use  the  serv- 
ices of  a  full-time  employee,  SBA  has 
hired  fee  counsel  to  represent  it  in  busi- 
ness loans. 

(b)  Disaster  loans.  In  disaster  loans,  as 
defined  in  Part  123  of  this  chapter, 
may  contract  for  the  services  of  fee 
sel  because  the  disaster  presents  an 
gency   and   a   volume   of   activity 
cannot   be   promptly   and   economi(      . 
serviced  by   the  available   full-time\or 
temporary  employees. 

(c)  Compensation.  All  work  perform^ 
at  the  request  of,  and  for,  SBA  "fe  per- 
formed in  compliance  with  its  regulations 
and  instructions,  and  is  compensated  for 
at  an  hourly  rate  determined  by  SBA  and 
established  in  the  contract  between  SBA 
and  the  fee  counsel.  The  contract  may  be 
terminated  upon  written  notice  by  either 
party. 

(d)  Duties.  The  fee  counsel  acts  under 
the  general  supervision  of  the  Generad 
Counsel  through  field  counsel,  and  takes 
such  action  as  is  legally  requisite  and 
necessary  for  the  making  of  loans  under 
the  provisions  of  the  Small  Business  Act. 
In  the  evoit  that  fee  counsel  acts  con- 
trary to,  or  fails  to  act  in  accordance  with 
SBA's  Regulations  and  instructions,  the 
loan  may  be  reassigned  either  to  another 
fee  counsel  or  to  a  full-time  employee.  In 
the  performance  of  functions  as  an  attor- 
ney for  SBA  the  highest  standards  of 
professional  conduct  axe  requisite  and 


proper.  All  matters  of  confidence  proper 
to  the  attorney-client  relationship  are 
respected  by  fee  counsel. 

[FR  Doc.73-26818  PUed  12-19-73:8:45  am] 

Title  30 — Mineral  Resources 

CHAPTER  I — BUREAU  OF  MINES. 
DEPARTMENT  OF  INTERIOR 

SUBCHAPTER     O— COAL     MINE     HEALTH     AND 
SAFETY 

PART  75 — MANDATORY  SAFETY  STAND- 
ARDS, UNDERGROUND  COAL  MINES 

Fire  Drills 

Correction 
In  FR  Doc.  73-25592,  awearing  on 
page  33397,  for  the  issue  of  Tuesday. 
December  4,  1973.  fourth  paragraph, 
eighth  line,  the  word  "not"  should  be  in- 
serted after  the  word  "was". 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT. DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBLIC    LAND  ORDERS 

(PUBLIC  LAND  ORDER  5402] 

(New  Mexico  17381] 

NEW  MEXICO 

Transfer  of  Jurisdiction  Over  Oil  and  Gas 
Deposits  Dyess  Air  Force  Base 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  PR 
4831 ),  it  is  ordered  as  follows : 

1.  The  jurisdiction  over  all  mineral 
deposits  (including  oil  and  gas  and  con- 
stituents thereof,  and  all  gaseous  sub- 
stances, including  helium)  owned  by  the 
United  States  in  the  following  described 
acquired  lands  comprising  a  portion  of 
Dyess  Air  Force  Base.  Texas,  is  hereby 
transferred  from  the  Department  of  the 
Air  Force  to  the  Department  of  the 
Interior : 

A  tract  of  land  containing  430.24  acres 
situated  In  the  County  of  Taylor,  State  of 
Texas,  embracing  lands  within  the  South- 
ern .  Pacific  Railroad  Company  survey 
(A-314),  J.  C.  Asking  survey  (A-1802),  J.  H. 
Julian  survey  (A-1307),  and  the  John  Mc- 
Sherry  survey  (A-206),  and  being  part  of 
I  Tracts  A-105,  A-106,  and  all  of  Tract  A-110, 
and  being  more  particularly  described  as 
follows : 

Prom  the  southwest  corner  of  the  South- 
ern Pacific  RaUroad  Company  Survey  A-314 
northwest  along  said  Southern  Pacific  Rail- 
road Company  survey  line  approximately 
2,500  feet  to  the  point  of  beginning: 

Thence  N.  80°48'  E..  1803.3  feet  to  a  point; 
thence  S.  09''20'  E.,  5400.0  feet  to  a  point; 
thence  S.  80  =  53'  W.,  5033.15  feet  to  a  point 
In  the  west  boundary  line  for  Dyess  Air  Force 
Base: 

Thence  north  along  said  west  boundary 
line  for  said  Dyess  Air  Force  Base,  north 
1200  feet  to  a  point;  thence  N.  OS'll'  E., 
348.8  feet  to  a  pojj^r  thence  N.  27"'42'  E., 

351.8  feet  to  a  point;    thence  N.  38°a0'   E.. 

436.3  feet  to  a  point:   thence  N.  44'>58'  E., 

663.9  feet  to  a  point;  thence  N.  15''27'  E.. 
4*.0  feet  to  a  point;  thence  N.  13-30'  W., 
250.0  feet  to  a  point;  thence  N.  74°20'  E., 
1336.1  feet  to  a  point;  thence  N.  01°39'  E., 

662.4  feet  to  a  point;  thence  N.  OS-SS'  W, 
1432  feet  to  a  point;  thence  N.  81  "20'  E, 
265.6  feet  to  the  point  of  beginning. 
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The  area  described  aggregates  430.24 
acres  in  Taylor  County. 

2.  The  Geological  Survey  has  reported 
that  the  lands  described  in  paragraph  1 
of  this  order  are  subject  to  drainage  of 
their  deposits  of  oil  and  gas  by  wells  on 
adjacent  lands  in  private  ownership.  The 
Secretary  of  the  Interior  may  take  such 
action  as  may  be  necessary  to  protect 
the  United  States  from  loss  on  account 
of  drainage  or  threatened  drainage  of  oil 
and  gas  and  their  constituents,  and  any 
gaseous  substances  (including  helium) 
from  such  lands. 

3.  The  jurisdiction  of  the  Department 
of  the  Interior  over  such  lands  shall  be 
limited  only  by  the  primary  jurisdiction 
of  the  Department  of  the  Air  Force  over 
the  lands  for  military  purposes. 

4.  The  jurisdiction  of  the  Department 
of  the  Interior  over  such  mineral  de- 
posits shall  continue  until  revocation 
of  this  order,  and  no  action  which  may 
be  taken  by  the  Department  of  the  Air 
Force  to  relinquish  jurisdiction  over  the 
described  lands  for  military  purposes 
or  to  transfer  such  jurisdiction  out  of 
the  Department  of  the  Air  Force  shall 
affect  in  any  way  the  jurisdiction  of  the 
Department  of  the  Interior  over  the 
mineraj  deposits. 

5.  Prior  to  execution  of  any  lease  or 
authorization  of  development  by  the  De- 
partment of  the  Interior,  the  Depart- 
ment of  the  Air  Force  shall  have  the 
opportunity  to  recommend  further  reser- 
vations and  restrictions  that  may  be  in- 
cluded in  the  proposed  lease  or  leases, 
and  insure  that  there  is  no  interference 
with  the  primary  use  of  the  land  for 
missions  of  the  Department  of  the  Air 
Force. 

Jack  O.  Horton, 
Assistant  Secretary 

of  the  Interior. 

December  13,  1973. 

(FR  Doc.73-26880  Filed  12-19-73;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33 — SPORT   FISHING 

Certain  Wildlife  Refuges  in  California 

The  following  special  regulations  are 
Issued  and  are  effective  on  Tuesday, 
January  1, 1974. 

§  33.5  Special  regulations;  sport  fish- 
infc;  for  individual  wildlife  refuge 
areas. 

GENERAL  COPfDITIONS:  Fishing 
shall  be  in  accordance  with  applicable 
State  regulations.  PorticMia  of  refuges 
which  are  open  to  fishing  are  designated 
by  signs  and/or  delineated  on  maps.  The 
maps  are  available  at  the  respective  ref- 
uge headquajters  and  from  the  ofSce  of 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  P.O.  Box  3737. 
Portland.  Oregon  97208. 

Colusa  National  Wildlife  Refuge — 
(Headquarters:  Sacramento  National 
WikUlfe  Refuge.  Route  1,  Box  311,  Wil- 
lows. CA  95988.) 


RULE^  AND  REGULATIONS 

Special  Cjonditions:  (1)  the  taking  of 
frogs  is  perilaitted  except  that  the  refuge 
is  closed  to  isport  fishing  and  the  taking 
of  frogs  dulling  the  migratory  waterfowl 
hunting  season. 

(2)  The  I ise  of  boats  without  motors  is 
permitted  fpr  fishing  and  the  taking  of 
frogs. 

National  Wildlife  Refuge — 
Sacramento  National 
Route  1,  Box  311.  WU- 


Delevan 
(Headquarters: 
Wildlife  Refuge 
lows,  CA95S88.) 
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(1)  The  taking  of 


frogs  is  pen  nitted  except  that  the  refuge 
is  closed  to  sport  fishing  and  the  taking 
of  frogs  dui  ing  the  migratory  waterfowl 
hunting  sea  ion. 

(2)  The  ise  of  boats  without  motors 
is  permitted  for  fishing  and  the  taking 
of  frogs. 

Modoc  National  Wildlife  Refuge- 
(Headquartjrs:  Sheldon-Hart  Moun- 
tain-Modoc  National  Wildlife  Refuges, 
P.O.  Box  111,  Lakeview,  OR  97630.) 

Special  Cdndltions :  (1)  Fishing  will  be 
permitted  o  ily  in  designated  are&s  dur- 
ing the  m  gratory  waterfowl  hunting 
season. 

(2)  The  [taking  of  frogs  on  refuge 
lands  requi  es  a  special  permit  obtain- 
able at  refuge  headquarters,  Alturas, 
California. 

Sacramerito  National  Wildlife  Refuge, 
Route  1,  Box  311.  Willows.  CA  95988. 

Special  Cmditions:  (1)  The  taking  of 
frogs  is  permitted  except  that  the  refuge 
is  closed  to  sport  fishing  and  the  taking 
of  frogs  during  the  migratory  waterfowl 
hunting  seaj  ;on. 

(2)  The  ise  of  boats  without  motors 
is  permitte<|  for  fishing  and  the  taking 
of  frogs. 

Salton  Sda  National  Wildlife  Refuge, 
P.O.  Box  24 1,  Calipatria.  CA  92233. 

Special  C(  »ndition :  (1 )  Fishing  is  per- 
mitted in  ihat  portion  of  the  refuge 
which  is  inu  ndated  by  the  Salton  Sea. 

San   Luis 
P.O.  Box  21 


National    Wildlife   Refuge, 
6,  Los  Banos,  CA  93635. 
Special  C*)nditions:   (1)   Fishing  per- 
f ron  I  simrise  to  one  hour  after 


ijefuge  is  closed  to  sport  flsh- 
the    migratory    waterfowl 


boats  is  prohibited. 

of  these  special  regtUa- 

the  regulations  which 

on  wildlife  refuge  areas 

are  set  forth  in  50  CFR 

are  effective  through  De- 


1P74. 

Donald  J.  Hankla, 
Actinb  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

Decexbeii|13,  1973. 
[PR  DOC.73-J26884  PUed  ia-19-73;8:46  am] 


PART]  33— SPORT  FISHING 

Certain  Wildlife  Refuges  in  Idaho 

The  foDowlng  special  regulations  are 
Issued  and  are  effective  on  Tuesday,  Jan- 
uary 1, 1974. 


§  33.5  Special  ref^ulations ;  sport  fisli- 
ing;  for  individual  wildlife  refuge 
areas. 

GENERAL  CONDITIONS:  Fishing 
shall  be  in  accordance  with  applicable 
State  regulations  except  for  special  con- 
ditions Usted. 

All  areas  open  to  fishing  are  designated 
by  signs  and  delineated  on  maps  available 
at  the  respective  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
Bioreau  of  Sport  Fisheries  and  Wildlife. 
P.O.  Box  3737,  Portland,  OR  97208. 

Bear  Lake  National  Wildlife  Refuge, 
P.O.  Box  837,  Soda  Springs,  Idaho  83276. 

SE>ecial  Condition:  The  use  of  boats 
on  the  refuge  is  not  permitted  except 
during  the  migratory  waterfowl  himtlng 
season. 

Deer  Flat  National  Wildlife  Refuge, 
Route  1.  Box  1457,  Nampa.  ID  83651. 
Sport  fishing  is  permitted  on  the  entire 
refuge  year-round  except  as  stipulated 
under  Special  Conditions. 

Special  Conditions :  ( 1)  Fishing  is  not 
permitted  on  the  public  hunting  area 
during  the  migratory  waterfowl  hunting 
season. 

(2)  Boats  with  motors  may  be  used 
during  daylight  hours  only  (interpreted 
here  to  be  one  hour  before  sunrise  to  one 
hour  after  sunset)  from  April  15  through 
September  30^,  1974. 

(3)  Shoreline  fishing  is  prohibited  on 
the  islands  of  the  Snake  River  sector 
from  February  1  to  May  31. 

Kootenai  National  Wildlife  Refuge. 
Star  Route  #1,  Box  160,  Bonners  Ferry, 
ID  83805. 

Sport  fishing  is  permitted  on  portions 
of  Kootenai  River,  Deep  Creek  and 
Myrtle  Creek  within  the  refuge. 

Minidoka  National  Wildlife  Refuge, 
Route  4,  Rupert,  ID  83350. 

Sport  fishing  is  permitted  on  the  en- 
tire refuge  year-round  except  as  stipu- 
lated under  Special  Conditions. 

Special  Conditions:  (1)  Shoreline 
fishing  shall  be  permitted  on  the  entire 
refuge  year  around. 

(2)  Boat  fishing  is  permitted  on  the 
main  reservoir  from  Minidoka  Dam  to 
the  west-end  of  Bird  Island  April  1 
through  September  30,  1974,  and  from 
Smith  Springs  to  the  east  end  of  the 
refuge  October  1  through  June  30,  1974, 
during  daylight  hours  only. 

(3)  Boat  crossing  lanes  at  Smith  and 
Gifford  Springs  open  year  around. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  50 
CFR  Part  33,  and  are  effective  through 
December  31,  1974. 

Donald  J.  Hankla, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

December  13,  1973. 
[FR  Doc. 73-26887  Filed  13-19-73; 8: 46  am] 
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PART  as— SPORT  nSHING 

Certain  Wildlife  Refuges  In  Nevada 

The  following  special  regulations  are 
Issued  and  are  effective  on  Tuesday,  Jan- 
uary 1, 1974. 


§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

General  conditions:  Fishing  shall 
be  in  accordance  with  applicable 
State  regulations.  Portions  of  refuges 
which  are  open  to  fishing  are  designated 
by  signs  and/or  delineated  on  maps.  The 
maps  are  available  at  the  respective  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  P.O.  Box  3737, 
Portland,  OR  97208. 

Charles  Sheldon  Antelope  Range — 
(Headquarters:  P.O.  Box  111,  Lakeview, 
OR  97630.) 

Ruby  Lake  National  Wildlife  Refuge, 
Ruby  Valley,  NV  89833. 

Stillwater  National  WUdlife  Refuge, 
P.O.  Box  592,  FaUon,  NV  89406. 

Special  Condition:  Refuge  closed  to 
fishing  during  the  migratory  waterfowl 
hunting  season. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
50  CFR  Part  33,  and  are  effective 
through  December  31.  1974. 

Donald  J.  Hankla, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

DlCEHBER  13,  1973. 
[FB  Doc.73-26886  Filed  12-19-73;8:46  am] 


PART  33— SPORT  FISHING 

Certain  Wildlife  Refuges  in  Oregon 

The  following  special  regulations  are 
issued  and  are  effective  on  Tuesday, 
January  1, 1974. 

§  33.5  Special  regulations ;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

General  conditions:  Fishing  shall 
be  in  accordance  with  applicable 
State  regulations  and  si>ecial  conditions 
listed.  Portions  of  refuges  which  are  open 
to  fishing  are  designated  by  signs  and /or 
delineated  on  maps.  The  maps  are  avail- 
able at  the  respective  refuge  head- 
quarters and  from  the  Office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  3737, 
Portland.  Oregon  97208. 

Ankeny  National  Wildlife  Refuge— 
(Headquarters:  William  L.  Finley  Na- 
tional WUdlife  Refuge.  Route  2,  Box  208, 
Corvallis,  OR  97330.) 


RULES  AND  REGULATIONS 

Special  Conditions:  (1)  The  use  of 
boats  is  not  permitted. 

(2)  During  the  open  season,  fishing 
shaU  be  permitted  each  day  from  one 
hour  before  sunrise  to  one  hour  after 
sunset.  Use  of  artificial  lights  will  not 
be  permitted. 

(3)  The  use  of  swchery  equipment  Is 
not  permitted. 

Cold  Springs  National  WUdlife  Ref- 
uge— (Headquarters:  Umatilla  NationeJ 
Wildlife  Refuge,  P.O.  Box  239,  Umatilla, 
OR  97882.) 

Special  Conditions:  (1)  The  refuge  is 
closed  to  sport  fishing  during  the  mi- 
gratory waterfowl  hunting  season. 

(2)  Boats  without  motors  may  be  used 
for  purpose  of  fishing. 

Hart  Mountain  National  Antelope 
Refuge — (Headquarters:  Sheldon-Hart 
Mountain  National  Antelope  Refuges, 
P.O.  Box  111,  Lakeview,  OR  97630.) 

Klamath  Forest  National  Wildlife 
ile/u{;e— (Headquarters:  Tule  Lake 
National  Wildlife  Refuge,  Route  1,  Box 
74,  Tulelake,  CA  96134.) 

Special  Condition:  (1)  Use  of  boats  Is 
not  permitted. 

Malheur  National  Wildlife  Refuge— 
P.O.  Box  113.  Bums.  OR  97720. 

Special  Conditions:  (1)  Refuge  waters, 
with  the  exception  of  Krumbo  Reservoir, 
are  closed  to  the  use  of  boats  for  fishing 
purposes. 

(2)  The  use  of  motors  on  boats  is  not 
permitted  on  Krumbo  Reservoir. 

McKay  Creek  National  Wildlife  Ref- 
uge— (Headquarters:  Umatilla  National 
Wildlife  Refuge,  P.O.  Box  239,  Umatilla, 
OR  97882.) 

Special  Condition:  (1)  The  refuge  is 
closed  to  sport  fishing  diuing  the  mi- 
gratory waterfowl  hunting  season. 

Upper  Klamath  National  Wildlife  Ref- 
uge— (Headquarters:  Klamath  Basin 
National  Wildlife  Refuges,  Route  1,  Box 
74,  Tulelake,  CA  96134.) 

Special  Condition:  (1)  Speed  boats 
shall  not  exceed  ten  miles  per  hour  In 
any  stream,  creek,  or  canal,  and  that 
portion  of  Pelican  Bay  west  of  a  line  be- 
ginning at  a  point  on  the  north  shore  of 
Pelican  Bay  one-fourth  mile  east  of 
Crystal  Creek  and  extending  due  south 
to  opposite  shore  of  the  lake. 

William  L.  Finley  National  Wildlife 
Refuge — Route  2,  Box  208.  Corvallis,  OR 
97330. 

Special  Conditions:  (1)  Use  of  boats 
is  not  permitted. 

(2)  During  the  open  season,  fishing 
shall  be  permitted  each  day  from  one 
hour  before  sunrise  to  one  hour  after 
sunset.  Use  of  artificial  lights  will  not  be 
permitted. 
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(3)  The  use  of  archery  equipment  is 
not  permitted. 

The  provisions  of  these  special  regu- 
lations supplement  the  regiilations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  50  CFR 
Part  33,  and  are  effective  through  De- 
cember 31, 1974. 

Donald  J.  Hankla, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WUdlife. 

December  13, 1973. 
[PR  Doc.73-26883  Filed  12-ie-73;8:45  am] 


PART  33 — SPORT  FISHING 

Certain  National  Wildlife  Refuges  In 
Washington 

The  following  special  regulations  are 
issued  and  are  effective  on  Tuesday,  Jan- 
uary 1, 1974. 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

General  conditions:  Pishing  shall 
be  in  accordance  with  applicable 
State  regulations.  Portions  of  the  refuge 
which  are  open  to  fishing  are  designated 
by  signs  and/or  delineated  on  maps.  The 
maps  are  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  P.O.  Box  3737.  Portland, 
OR  97208. 

McNary  National  Wildlife  Refuge,  P.O. 
Box  19,  Burbank.  WA  99323. 

Special  Conditions:  (1)  The  refuge  is 
closed  to  sport  fishing  during  the  migra- 
tory waterfowl  hunting  season. 

(2)  The  use  of  boats  or  fioating  de- 
vices of  any  description  is  prohibited. 

Columbia  National  Wildlife  Refuge, 
P.O.  Drawer  F.  Othello.  WA  99344. 

Special  Conditions:  (1)  Mallard  Lake, 
Migraine  Lake,  and  Scabrock  Lake  are 
open  April  21  through  August  15, 1974. 

(2)  The  use  of  boats  and  outboard 
motors  is  prohibited  on  lakes  so  posted. 

The  provisions  of  this  special  regxila- 
tion  supplement  the  regulations  which 
govern  flshiag  on  wildlife  refuge  areas 
generally,  wl^h  are  set  forth  in  50  CFR 
Part  33.  and  are  effective  through  De- 
cember 31. 1974. 

Donald  J.  Hankla, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WUdlife. 

EteCEUBER  13, 1973. 

[PR  Doc.73-26886  Filed  12-19-73; 8:45  am] 
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Title  7 — Agriculture 

chapter  ix— agricultural  market- 
ing service  (marketing  agree- 
ments and  orders;  frufts,  vege- 
tables, nuts),  department  of 
agrk:ulture 

(Navel  Orange  Reg.  3041 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONX  and  DESIGNATED  PART  OF 
CAUFORNIA 

Limitation  of  Handling 

This  regiilation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Decem- 
ber 21-27.  1973.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.604     NaTcl  Orange  Refirulation  304. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultxiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  D.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  ui>on 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1. 
District  2.  and  District  3  during  the 
ensuing  week  stems  from  the  production 
and  marketing  situation  confronting  the 
Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendatlCHi  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  firrther  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  continued  active  during 
the  past  week,  as  buying  for  the  Holidays 
remained  unexpectedly  strong. 

Prices  f.o.b.  averaged  $3.70  a  carton  on 
a  reported  sales  volume  of  1,107  carlots 
last  week,  compared  with  an  average 
f.o.b.  price  $3.66  per  carton  and  sales  of 
810  carlots  a  week  earlier. 
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Track  and  reeling  sumtUes  at  716  cars 
were  up  104  cars  from  last  week. 

(11)  Having  considered  the  recwmnen- 
datlon  and  infbrmation  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantitle$  of  Navel  orange*  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  fofth. 

(3)   It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  t6  give  preliminary  notice, 
engage  in  public  rule-maldng  procedure, 
and  postpone  I  the  effective  date  of  this 
section  imtil  QO  days  after  publication 
hereof  in  the  Federal  Registxr  (5  U.S.C. 
553)   because  J  the  time  intervening  be- 
tween the  daie  when  Information  upon 
which  this  sedtion  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effectivd  in  order  to  effectuate  the 
declared  poliiir  of  the  act  Is  insufBcient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereir  after  set  forth.  The  com- 
mittee held  ai  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions   for  Navel   oranges   and   the 
need  for  regulation;  Interested  persons 
were  afiforde<|  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommeftdation  and  supporting  in- 
formation for  regulation,  including  its 
effective   time,   are  Identical   with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  s\ich 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  orange^;  it  is  necessary,  in  order 
to  effectuate  Ithe  declared  policy  of  the 
act.   to   make   this   regulation   effective 
during  the  period  herein  specified;  and 
compliance  wttth  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  stibject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  December  18, 1973. 

(b)  Order ^  (1)  The  respective  quanti- 
ties of  Navelj  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember 21,  1B73.  through  December  27, 
1973,  are  hereby  fixed  as  follows: 

(1)  District  1:  558,000  cartcais; 

(11)  District  2:  Unlimited  movement; 
(ill)  DlstriJt  3:  42,000  cartons. 

(2)  As  useid  In  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton'  have  the  same  meaning  as 
when  used  li  said  amended  marketing 
agreement  ai  id  order. 


(Sees.  1-19.  M 

601-«74) 


Dated 

DepuA/ 


Deiember 
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SUt.  31,  as  amended;  7  XTJB.C. 


■  19,  1973. 

Charles  R.  Braozr, 
f  Director,  Fruit  and  VeQ- 
etcMie  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.73-2"00»  FU«1  ia-l»-78;ll:»  wnj 


THIe  49 — ^Transportation 

SUBITTLE  A — 0FFK:E  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[06T  Docket  No.  34] 

PART  73— EMERGENCY  DAYLIGHT 
SAVING  TIME 

Procedures  and  Criteria  for  Implementation 

The  Emergency  Daylight  Saving  Time 
Energy  Conservation  Act  of  1973  (De- 
cember 15,  1973,  Pub.  L.  93-182)  ("the 
Act")  advances  the  standard  time  by  one 
hour  in  £ill  eight  standard  time  zones  of 
the  United  States  continuously  from 
2:00  a.m.  Sunday,  January  6,  1974,  to 
2:00  a.m.  Sunday,  April  27,  1975,.  and 
provides  that  the  time  as  so  advanced 
shall  be  standard  time.  The  purpose  of 
the  regulations  which  api)ear  below  Is  to 
set  forth  procediu-es  and  criteria  for  im- 
plementation of  the  Act. 

Two  classes  of  States  are  permitted  to 
exempt  themselves  from  advanced  time: 
(1)  Any  State  which  is  entirely  within 
one  time  zone  and  not  contiguous  to  any 
other  State  (Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands) ;  and  (2)  any  State 
with  parts  thereof  in  more  than  one  time 
zone  (Alaska,  Florida,  Idaho,  Indiana, 
Kansas,  Kentucky,  Michigan,  Nebraska, 
North  Dakota,  Oregon,  South  Dakota, 
Tennessee,  and  Texas).  (Section  3(a)). 
If  a  State  elects  to  exempt  Itself,  the  ex- 
emptim  must  apply  to  the  entire  area 
of  the  State  lying  within  one  time  zone, 
and  the  effect  of  the  exemption  must  be 
to  put  the  entire  State  on  uniform  time 
(i.e.  the  exemption  can  only  apply  to 
that  part  of  the  State  in  the  more  east- 
erly zone)  (see  H.  Rep.  No.  93-709  at  5) . 
While  this  limitation  could  not  be  lit- 
erally applied  to  Alaslia,  which  Is  in  four 
time  zones,  any  exemption  for  that  State 
would  have  to  take  account  of  this  intent 
of  Congress. 

Section  3(c)  of  the  Act  provides  that 
any  law  in  effect  on  October  27,  1973,  ex- 
empting a  State  from  advanced  time  un- 
der section  3(a)  of  the  Uniform  Time  Act 
of  19«6  (15  UJS.C.  S260a(a))  shall  re- 
main in  effect  as  the  exercise  by  the  State 
of  the  exemption  permitted  by  section 
3(a)  of  the  Act  unless  the  State  by  law 
provides  that  such  exemption  shall  not 
s^ply  during  the  effective  period  of  the 
Act.  Thus,  the  effect  of  section  3(c)  of 
ibe  Act  is  to  continue  exemptions  en- 
acted by  Indiana.  Hawaii,  Puerto  Rico 
and  the  Virgin  Islands,  unless  the  legis- 
lature passes  a  law  providing  that  the 
exemption  shall  not  apply.  (The  State  of 
Arizona  has  tilso  enacted  an  exemption 
pursuant  to  section  3(a)  of  the  Uniform 
Time  Act  which  was  in  effect  Octolser  27, 
1973;  however,  that  exemption  does  not 
remain  in  effect  and  Arizona  may  not 
otherwise  exempt  itself  because,  although 
It  lies  entirely  within  one  time  zone,  it  is 
contiguous  to  smother  State  and  there- 
fore does  not  satisfy  the  statutory  re- 
quiremente  for  exemption. ) 

States  permitted  exemptions  by  section 
3(a)  may  exempt  themselves  from  ad- 
ranced  time  anytime  during  the  period 
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the  Act  is  In  effect.  The  exemption  must, 
however,  be  complete;  a  State  may  not 
elect  to  exempt  itself  from  advanced  time 
during  winter  months  but  observe  ad- 
vanced time  during  summer  months. 

Section  3(b)  of  the  Act  permits  the 
President  to  grant  a  State  an  exemption 
from  the  advanced  time  established  by 
section  3(a)  of  the  Act  or  a  request  for 
realignment  of  the  existing  limits  of  time 
zones.  If  the  State,  by  proclamation  of 
its  Governor,  makes  a  finding  prior  to 
Simday,  January  6,  1974 — the  effective 
date  of  the  Act — that  such  exemption  or 
realignment  is  necessary  to  avoid  imdue 
hardship  or  to  conserve  fuel  in  such  State 
or  part  thereof.  ("IThe  President's)  de- 
cision should  be  based  on  the  appropri- 
ateness of  all  aspects  of  any  exemption. 
Including  convenience  of  commerce,  pos- 
sible energy  savings,  or  imdue  h£u"d- 
ship  to  large  segments  of  the  population, 
as  well  as  the  possible  impact  on  the  suc- 
cess of  and  cooperation  with  the  national 
energy  conservation  program."  S.  Rept. 
No.  93-504  at  3.) 

By  Executive  Order  11751,  issued  De- 
cember 15,  1973,  the  President  has  desig- 
nated and  empowered  the  Secretary  of 
Transportation  to  exercise  the  authority 
vested  in  him  by  section  3(b)  to  grant 
the  exemptions  or  realignments. 

The  last  regular  Federal  workday  be- 
fore the  effective  date  of  the  Act  Is  Fri- 
day, January  4,  1974.  Therefore,  procla- 
mations should  be  received  by  the  De- 
partment of  Transportation  not  later 
than  5:30  pjn.  eastern  standard  time  on 
that  date. 

Section  2  of  the  Executive  Order  es- 
tablishes the  following  criteria  to  guide 
the  Secretary  In  the  exercise  of  the  au- 
thority delegated  by  the  Order: 

1.  The  policy  of  the  United  States,  as 
expressed  In  section  2  of  the  Uniform 
Time  Act  of  1966  (15  U.S.C.  260) ,  to  pro- 
mote the  adoption  and  observance  of 
imlform  time  within  the  standard  time 
zones  of  the  United  States.  This  means 
that  an  exemption  will  not  ordinarily  be 
granted  to  an  area  if  the  effect  would  be 
to  put  it  on  a  time  different  from  all 
contiguous  aresis. 

2.  The  convenience  of  commerce.  This 
Is  the  primary  standard  in  section  4  of 
the  Uniform  Time  Act  of  1966  (15  U.S.C. 
261)  guiding  the  Secretary's  decisions 
whether  to  modify  time  zone  limits  un- 
der that  section.  This  means  that  the 
problems  of  carriers  engaged  in  Inter- 
state and  foreign  commerce  and  of  the 
broadcast  media  will  fce  given  consider- 
able weight  in  determining  whether  an 
exemption  or  realignment  will  be 
granted. 

3.  Possible  energy  savings.  The  ration- 
ale behind  the  Act  is  that  year-round 
advanced  time  will  conserve  energy. 
Since  any  exemption  or  realignment  may 
Interfere  with  the  testing  of  this  ration- 
ale, a  Governor  claiming  that  an  exemp- 
tion or  realignment  will  conserve  fuel 
must  produce  evidence  substantiating 
the  effect  on  fuel  use  in  the  subject  area 
and  in  related  power-consumption  areas. 

4.  Undue  hardship  to  large  segments 
of  the  population.  Included  within  this 
criterion  are  considerations  of  the  com- 


merce and  industry  in  the  Bie&  covered 
by  the  proclamation,  weather  conditions, 
problems  of  school  children  that  cannot 
be  dealt  with  adequately  by  State  and 
local  authorities,  motor  vehicle  traffic 
patterns  and  densities,  coanmercial  and 
energy  relationships  with  surrounding 
areas,  and  location  on  the  western  edges 
of  a  time  zone  which  has  a  severe  west- 
ward extension.  For  a  showing  of  "im- 
due" hardship,  the  effects  must  sub- 
stantially exceed  those  consequences 
presimiably  recognized  by  the  Congress 
as  necessarily  incident  to  advanced  time 
during  winter  months. 

5.  Possible  impact  on  the  success  of 
and  cooperation  with  the  national  energy 
conservation  program.  Many  of  the 
measures  being  taken  or  planned  as  part 
of  the  national  energy  conservation  pro- 
gram are  directed,  among  other  things, 
to  the  reduction  and  shift  of  peak  energy 
demands,  increased  use  of  mass  transpor- 
tation and  car  pools,  increased  load  fac- 
tors in  commercial  aviation,  and  conver- 
sion of  heating  and  power  plants  to 
alternative  fuels.  Any  exemption  or  re- 
alignment inconsistent  with,  or  counter- 
productive to  the  success  of,  any  of  these 
measures  will  be  denied  imless  specific 
evidence  is  presented  that  an  overriding 
reason  exists  for  granting  the  exempUcm 
or  realignment. 

In  deciding  whether  to  grant  an  ex- 
en^tion  or  realignment  the  Secretary 
may,  by  virtue  of  section  3  of  the  Execu- 
tive Order,  seek  information  and  advice 
from  any  appropriate  Federal  agency. 

Any  exemption  enacted  pursuant  to 
section  3(a)  and  any  exemption  or  re- 
alignment granted  pursuant  to  section 
3(b)  expires  contemporaneously  with 
the  expiration  of  the  Act  at  2:00  a.m. 
Sunday,  April  27,  1975,  at  which  time 
only  those  exemptions  enacted  pursuant 
to  section  3(a)  of  the  Uniform  Time  Act 
of  1966,  as  amended,  and  time  zone  limits 
as  they  existed  on  October  27,  1973,  will 
be  effective. 

In  addition  to  the  foregoing,  the  Act 
contains  other  significant  provisions: 

1.  Section  5  suspends  for  the  duration 
of  the  Act  the  authority  of  the  Secretary 
under  section  4  of  the  Uniform  Time  Act 
of  1966  (15  U.S.C.  261)  to  modify  the 
limits  of  time  zones.  During  the  effective 
period  of  the  Act,  time  zone  limits  may  be 
realigned  only  in  accordance  with  sec- 
tion 3(b)  of  the  Act  and  only  for  the 
duration  of  the  Act. 

2.  Section  3(d)  makes  applicable  to 
the  Act  the  preemption  provision  in  sec- 
tion 3(b)  of  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260a(b) ) ,  superseding  all 
laws  of  States  and  their  political  sub- 
divisions insofar  as  they  are  Incwi- 
sistent  with  the  six  months  of  advanced 
time  established  by  section  3(a)  of  Uie 
Uniform  Time  Act.  Thus,  during  the 
effective  period  of  the  Act,  all  laws  of 
States  and  their  political  subdivisions  are 
superseded  to  the  extent  they  are  in- 
consistent with  the  Act. 

3.  The  authority  of  the  Secretary  un- 
der section  3(c)  of  the  Uniform  Time 
Act  of  1966  (15  U.S.C.  260a(c) )  to  seek 
enforcement  In  the  wpiooori&Xe  United 
States  District  Coiuis  of  the  advanced 


time  provision  of  the  Uniform  Time  Act 
of  1966,  as  amended,  is  made  applicable 
to  the  Act  by  section  3(d)  of  the  Act. 

4.  The  Secretary,  with  the  cooperation 
of  all  appropriate  Federal  agencies,  is 
required  to  study  the  full  range  of  effects 
of  the  year-rourid  advanced  time  estab- 
lished by  the  Act  and  to  submit  two  re- 
ports to  Congress  thereon.  In  order  to 
limit- the  number  of  variables  affecting 
the  operation  of  the  Act  and  Improve  the 
reliability  of  the  study,  an  exemption  or 
realignment  granted  by  the  Secretary 
may  not  be  revoked  or  modified  during 
the  effective  period  of  the  Act  except 
with  the  prior  written  approval  of  the 
Secretary. 

Because  of  the  emergency  nature  of 
the  Act  and  the  short  period  of  time 
between    Its    enactment    December    15, 

1973,  and  Its  taking  effect  January  6, 

1974,  I  find  that  notice  and  public  pro- 
cedure on  these  regulations  is  contrary 
to  the  public  interest  and  that  good  cause 
exists  for  malting  them  effective  In  fewer 
than  30  days  after  publication  In  the 
Federal  Register. 

In  consideration  of  the  foregoing.  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  thereto  a  new  Part 
73,  to  read  as  follows: 

Subpart  A — (Saneral 
Sec. 

73.1       Purpose. 
73.3       Definitions. 

73.6  State  exemption  for  State  in  two  time 

zones. 

73.7  Grant  of  exemption  or  realignment  by 

the  Secretary. 

73.9      Reduction  In  number  of  time  zones. 

73.11  Bestrkstlons  on  exemptions  and  re- 
alignments. 

73.13  Expiration  of  exemptions  and  realign- 
ments. 

Subpart  B — Procedures  and  Criteria 

73.21    Submission  of  proclamation  of  a  Gov- 
ernor. 
73.23     Decision  of  the  Secretary. 
73.25    Criteria. 

AtJTHORrrT:  Pub.  L.  93-182.  December  15. 
1973;  Ejifccutive  Order  11751,  December  16, 
1973;  5  U.S.C.  662(a)(1). 

Subpart  A — General 

§'73.1      Purpose. 

This  part  sets  forth  the  procedures  and 
criteria  for  implementation  of  the  Emer- 
gency Daylight  Saving  Time  Energy  Con- 
servation Act  of  1973  (December  15,  1973, 
Pub.  L.  93-182)  ("the  Act"). 

§  73.3     Definitions. 

As  used  in  this  part — 

"Governor  of  a  State"  and  "Governor" 
include  the  Commissioner  of  the  District 
of  Columbia,  the  Governor  of  the  Com- 
monwealth of  Puerto  Rico,  and  the  Gov- 
ernor of  the  Virgin  Islands. 

"Secretary"  means  the  Secretary  of 
Transportation . 

"State"  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
and  any  possession  of  the  United  States. 

§  73.5      State  exemption  for  State  in  two 
time  zones. 

An  exemption  enacted  pursuant  to  sec- 
tion 3(a)  of  the  Act  by  a  State  with  parts 
thereof  In  two  time  zones  may  apply  only 
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to  all  that  part  of  the  State  which  Is  In 
the  more  easterly  time  zone. 

§  73.7      Grant   of   exemption   or   realign- 
ment hj  the  Secretary. 

(a)  A  request  for  exemption  or  re- 
alignment pursuant  to  section  3(b)  of 
the  Act  may  be  granted  in  whole  or  in 
part. 

(b)  An  exemption  will  not  ordinarily  be 
granted  pursiiant  to  section  3(b)  of  the 
Act  to  an  area  If  the  effect  would  be  to 
put  that  area  on  a  time  different  from 
the  time  observed  in  all  contiguous  areas. 

§  73.9      Redaction    in    number    of    time 
zonefl. 

No  realignment  of  time  zone  limits 
will  be  granted  pursuant  to  section  3(b) 
of  the  Act  if  the  effect  of  such  realign- 
ment would  be  to  reduce  the  niunber  of 
time  zones  in  the  United  States. 

§  73.11      Restrictions  on  exemptions  and 
realignments. 

(a)  An  area  exempted  from  the  observ- 
ance of  sulvanced  time  or  affected  bj  a 
realignment  piirsuant  to  section  3(b)  of 
the. Act  shall  observe  continuously  from 
2:00  a.m.  Sunday,  January  6,  1974,  to 
2:00  a.m.  Sunday,  April  27.  1975,  the 
standard  time  applicable  January  5, 1974, 
to  the  standard  time  zone  in  which  the 
area  is  located.  Exemptions  or  realign- 
ments may  be  revoked  or  modified  only 
with  the  approval  of  the  Secretary. 

(b)  A  State  may  not  exercise  the  ex- 
emption authority  contained  in  section 
3(a)  of  the  Act  in  a  manner  which  would 
frustrate  the  Intent  of  the  Act  that  either 
advanced  time  or  non-advanced  time  will 
be  observed  on  a  year-round  basis  by 
each  State. 


§  73.13      Elxplration   of   exemptions   and 
realignments. 

Exemption^  enacted  pursuant  to  sec- 
tion 3(a)  of  the  Act,  and  exemptions 
from  advanced  time  or  realignments  of 
time  zone  limits  granted  piirsuant  to  sec- 
tion 3(b)  of  the  Act,  expire  contempo- 
raneously with  tlie  expiration  of  the  Act 
at  2:00  ajn.  Sunday,  April  27.  1975.  At 
that  time,  on<y  those  exemptitais  aiacted 
pursuant  to  *ction  3(a)  of  the  Uniform 
Time  Act  of  1D66,  as  amended,  and  align- 
ments of  timf  zone  limits  as  they  existed 
October  27,  1$73,  will  be  effective. 

Subpart  B->— Procedures  and  Criteria 

§  73.21      Snliknis!iion  of  proclamation  of  a 
Govemoi  ■. 

(a)  A  certified  copy  of  a  proclamation 
issued  by  th0  Governor  of  a  State  pur- 
suant to  section  3(b)  of  the  Act  must  be 
forwarded  toi  the  Doclcet  Clerk,  Office  of 
the  General  Coimsel,  TGC,  Department 
of  Transportation.  400  Seventh  Street 
SW.,  Washington.  D.C.  20590,  and  should 
be  mailed  in  time  to  be  received  by  5:30 
p.m.  eastern  standard  time  Friday,  Janu- 
ary 4, 1974. 

(b)  For  pnoclamations  transmitted  by 
telecopier,  the  telephone  niunber  is  Area 
Code  202,  42^-4193.  A  certified  copy  of  a 
proclamation  transmitted  in  this  manner 
shall  be  f  orwkrded  to  the  Docket  Clerk  in 
accordance  with  paragraph  (a)  of  this 
section  Immediately  upon  completion  of 
transmissioni 

(c)  A  proclamation  must  include,  or 
be  accompanied  by,  a  statement  of  the 
claims  of  ui^due  hardship  or  fuel  con- 
servation onj  which  the  proclamation  is 
based,  and  supporting  facts.  Additional 
information  i  may  be  requested  by  the 
Secretary  arid  the  proclamation  should 


be  accompanied  by  the  name,  title,  ad- 
dress, and  telephone  number  of  the  offi- 
cial of  the  State  to  be  contacted  by  the 
Secretary  for  that  purpose. 

§  73.23     Decision  of  the  Secretary. 

Proclamations  received  in  ticcordance 
with  S  73.21  of  this  part  will  be  acted 
upon  as  expeditiously  as  practicable.  The 
decision  of  the  Secretary  will  be  com- 
municated to  tfee  Governor  by  telegram 
and  confirmed  by  letter. 

§  73.25     Criteria. 

Consistent  with  the  legislative  history 
of  section  3(b)  of  the  Act,  the  Secretary's 
decision  will  be  based  on  consideration  of 
the  appropriateness  of  all  aspects  of  the 
exemption  or  realignment.  This  will  in- 
volve, necessarily,  a  consideration  and 
balancing  of  the  objectives  sought  to  be 
achieved  by  the  Act,  Including: 

(1)  The  policy  of  the  United  States, 
as  expressed  in  section  2  of  the  Uniform 
Time  Act  of  1966  (15  U.S.C.  260),  to 
promote  the  adoption  and  observance  of 
uniform  time  within  tlie  standard  time 
zones  of  the  United  States. 

(2)  The  convenience  of  commerce. 

(3)  Possible  energy  savings. 

(4)  Undue  hardship  to  large  segments 
of  the  pcH3ulatlon. 

(5)  Possible  impact  on  the  success  of 
and  cooperation  with  the  national  energy 
conservation  program. 

Effective  date:  This  Part  is  effective 
December  20,  1973. 

Issued  In  Washington,  D.C,  on  De- 
cember 19,  1973. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 

[FR  Doc.73-27018  Filed  13-19-78;  12:46  pml 
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Thl.  .^rttofl  of  the  FEDERAL  REGISTER  contain.  notlc«  to  the  piAllc  o#  the  propoM^  »""-2**  °L""« '"f  3'^*"  "^  """^  "* 
these  notices  is  to  gh^  interested  persons  an  opportunity  to  participate  In  th*  rulemalcing  prior  to  the  adoption  of  the  final  rulea. 


DEPARTMENT  OF 
TRANSPORTATJON 

Federal  Aviation  Administration 

[  14  CFR  Parts  21,  36  ] 

(Docket  No.  13343;  Notice  No.  73-3») 

PROPELLER  DRIVEN  SMALL  AIRPLANES 

Noise  Standards 

Correction 

In  PR  Doc.  73-21616,  appearing  at  page 
28016  in  the  issue  for  Wednesday,  Octo- 
ber 10,  1973,  in  Appendix  F,  Part  C,  Sec- 
tion F36.201,  paragraph  (c).  change  tftie 
f ormiUa  for  " V,"  to  read  as  follows : 
VT=Oertlflcated  climb  speed  carrespondlng  to 

certificated  best  rat©  of  climb,  both  being 

given  In  the  same  units. 


CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  244] 

[IX)Ck»t  No.  26198;  EMI  266] 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  AIR  FREIGHT  FORWARD- 
ERS; FILING  OF  REPORTS  BY  FOREIGN 
AIR  FREIGHT  FORWARDERS  AND  CO- 
OPERATIVE SHIPPERS  ASSOCIATIONS 

Notice  of  Proposed  Rule  Making 

December  6, 1973. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Boaj^d  proposes  to  amend 
Part  244  of  the  Economic  Regulations 
(14  CFR  Part  244)  to  establish  a  Uni- 
form System  of  Accounts  and  Reports 
for  air  freight  forwarders,  lntematic«iel 
air  freight  forwarders  and  the  air  ex- 
press operations  of  REA  Express,  Inc., 
aiid  establish  certain  statistical  report- 
ing instructions  for  foreign  air  freight 
forwarders.  The  principal  features  of  the 
proposed  amendments  are  set  forth  in 
the  proposed  rule.  The  amendments  are 
proposed  under  the  authority  of  sections 
204(a),  407  and  416(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72 
Stat.  743,  766  (as  amended  by  83  Stat. 
103)  and  771  (49  UJS.C.  1324,  3177  and 
1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  February  11,  1974,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  available 
for  examination  by  Interested  persons  in 
the  Docket  Section  of  the  Board,  Room 


712.  Universal  Building,  1825  Connecti- 
cut Avenue  NW..  Washington,  DC. 

By  the  Civil  Aeronautics  Board. 

[asAL]  Edwik  Z.  Holland, 

Secretary. 

Explanatory  Statement 

The  economics  of  the  air  freight  for- 
warding Industry  have  changed  dramati- 
cally during  the  past  12  years.  The  in- 
dustry has  grown  by  virtually  every 
standard  of  measurement.  In  1961,  there 
were  78  air  freight  forwarders  author- 
ized by  the  Civil  Aeronautics  Board.  By 
the  close  of  calendar  year  1972,  there 
were  262.  In  1972,  industry  air  freight 
forwarding  revenues  exceeded  650  mil- 
lion dollars  as  compared  to  66  million 
dollars  reported  by  the  78  forwarders 
operating  in  1961.  In  1972,  the  weight  of 
air  freight  shipments  handled  by  this 
segment  of  the  air  transport  industry 
exceeded  800,000  tons  as  compared  with 
110,000  tons  reported  in  1961. 

The  present  regulations  require  the 
use  of  standard  forms  for  reporting  fi- 
nancial and  statistical  data,  but  the  data 
reported  are  not  founded  upon  prescribed 
imlform   accounting   practices  or   uni- 
formly applied  reporting  standards.  In 
the  absence  of  uniform  accounting  prac- 
tices, the  larger  forwarders  have  imder- 
taken  the  development  of  sophisticated 
accounting  systems  wlilch  vary  consider- 
ably from  forwarder  to  forwarder.  At  the 
sfime  time,  smaller  forwarders  have  been 
wlUiout  financial  and  statistical  guid- 
ance. As  a  consequence  of  this  lack  of 
comparability,  the  Board  has  been  ham- 
pered in  its  analysis  of  forwarder  finan- 
cial and  statistical  data.  Moreover,  the 
processing  of  tariff  filings  has  often  been 
hampered  by  the  absence  of  economic 
data  required  for  the  evaluation  of  for- 
warder rates  in  terms  of  costs  and  profits. 
The  Board  believes  that  in  the  inter- 
ests of  more  effective  regulation,  the  es- 
tablishment of  comparability  between  air 
freight  forwarders  in  their  accoimting 
for  similar  services  is  needed  and  that 
this  win  best  be  achieved  by  the  estab- 
lishment of  a  uniform  system  of  accounts 
and  reports. 

In  the  development  of  this  rulemaking, 
the  Board,  consistent  with  its  other  reg- 
ulations of  this  magnitude,  has  balanced 
the  benefits  of  the  broadest  possible  ap- 
plicability against  the  burden  to  be  im- 
posed. It  is  obvious  that  the  most  sig- 
nificant burden  is  the  imposition  of  the 
uniform  system  of  accounts,  as  distin- 
guished from  the  ss^stem  of  reports.  It  is 
just  as  obvious  that  to  Impose  the  pro- 
poaed  system  ci  accounts  on  all  for- 


warders would  be  impractical.  There- 
fore, we  propose  to  require  only  tiiose 
forwarders  whose  gross  air  freight  for- 
warding revenues  exceed  one  million  dol- 
lars during  a  calendar  year  to  establish 
and  maintain  the  prescribed  uniform  sys- 
tem of  accounts.  All  forwarders  whose 
gross  air  freight  forwarding  revenues  ex- 
ceed one  million  dollars  for  the  calendar 
year  ended  December  31,  1973,  or  any 
calendar  year  after  December  31,  1973, 
will  be  required  to  have  their  books  of  ac- 
count converted  to  the  prescribed  system 
by  January  1,  1975,  or  the  opening  of 
btisiness  twelve  months  after  the  close  of 
the  calendar  year  in  is^ich  gross  air 
freight    forwarding    revenues    exceeded 
one  million  dollars,  as  applicable.  Re- 
porting shall  begin  during  the  first  calen- 
dar quarter  of  the  year  in  which  the  sys- 
tem of  accounts  becomes  operational. 
This  will  permit  all  forwarders  which 
adopt  the  system  a  twelve-month  "lead 
period."    Once    the    system    has    been 
adopted,  it  shall  continue  to  be  in  effect 
as  long  as  the  forwarder  has  authoriza- 
tion to  conduct  air  freight  forwarding 
operations. 

Forwarders  to  which  the  system  of  ac- 
counts is  not  applicable  will  be  required 
to  file  a  quarterly  balance  sheet,  incQme 
statement  and  operating  statistics  sched- 
ule together  with  other  schedules  sim- 
ilar to  those  they  now  file.  This  wUl  not 
Impose  an  onerous  reporting  burden  upon 
the  small  forwarders.  With  the  exception 
of  the  filing  frequency,  it  is  essentially 
the  same  reporting  imposed  by  the  pres- 
ently existing  regulations. 

The  Board  does  not  currently  receive 
from  foreign  air  freight  forwarders  in- 
formation sufficient  to  measure  their  op- 
erational impact  on  the  U.S.  interna- 
tional air  freight  forwarders.  Accord- 
ingly, the  Board  is  proposing  to  establish 
a  special  section  of  Part  244  for  foreign 
air  freight  forwarders  holding  a  permit 
issued  by  the  Civil  Aeronautics  Board 
imder  the  authority  granted  in  section 
402(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended. 

The  Board  will  not  require  any  foreign 
air  freight  forwarder  to  abandon  its  own 
system  of  accoimts  in  favor  of  the  one 
now  proposed  for  domestic  forwarders 
and  U.S.  international  forwarders.  Nor 
will  it  require  any  additional  financial  re- 
porting beyond  that  described  in  their 
permits.  However,  we  shall  require  for- 
eign air  freight  forwarders  holding  402 
permits  to  file  the  following  statistical 
schedules:  an  Origin  Station  Report  for 
air  freight  outbound  from  the  United 
States,  a  Destination  Station  Report  ior 
air  freight  inbound  to  the  United  States 
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from  foreign  points,  and  a  Clty-Palr 
TraflQc  Flow  Report.  The  Board  will  peri- 
odically prepare  a  city-pair  listing  for 
this  report.  At  least  one  of  the  city-pairs 
will  be  a  domestic  point  and  the  listing 
will  be  changed  from  time  to  time  as  the 
Board's  information  needs  require. 

At  present,  REA  Express,  Inc.,  does  not 
routinely  submit  any  recurring  reports  to 
the  Board  with  reelect  to  its  air  express 
operations.  The  question  of  the  future 
status  of  REA  as  an  indirect  air  carrier 
Is  currently  pending.'  However  that  case 
may  be  resolved,  REA's  air  transporta- 
tion operations  should  not  be  exempted 
from  the  recurrent  reporting  requlre- 
maits  or  the  uniform  syst«n  of  accounts 
which  we  are  proposing  herein.  The  air 
freight  services  provided  by  forwarders 
and  the  services  provided  by  REA  are  in- 
timately related,  the  operations  of  each 
having  an  effect  on  the  operations  of  the 
other,  so  that  both  should  be  subject  to 
the  same  reporting  and  requirements,  if 
we  are  to  regulate  air  cargo  rates  effec- 
tively.* Accordingly,  the  proposed  rule 
would  subject  REA  to  the  uniform  system 
of  accoimts. 

Generally  speaking,  the  proposed  uni- 
form syst«n  of  accounts  and  reports  will 
require  that  all  balance  sheet  items  and 
profit  or  loss  items  be  accounted  for 
within  a  fixed  pattern  of  specific  ac- 
coimts. The  system  will  contain  a  glos- 
sary of  accounting  and  forwarding  terms, 
a  detailed  description  of  the  accounts 
and  instructions  for  filing  reports.  The 
accounting  system  will  require  the  ac- 
crual method  of  accoimting.  Further,  it 
permits  the  deferral  of  Federal  income 
taxes  without  prescribing  a  specific 
m^hod  of  accoimting  for  Investment  tax 
credits.  Forwarders  who  wish  to  retain 
their  present  methods  of  allocating  profit 
or  loss  items  between  domestic  and  inter- 
national operations,  will  be  required  to 
file  a  procedural  statement  with  the  Di- 
rector. Bureau  of  Accoimts  and  Statistics. 
However,  in  no  event  will  a  forwarder  be 
permitted  to  retain  a  method  of  alloca- 
tion which  distorts  comparability  or  re- 
sults in  an  inaccurate  portrayal  of  oper- 
ating results  or  financial  condition. 

In  regard  to  the  reporting  changes,  the 
presently  existing  balance  sheet  and  in- 
come statement  have  been  revised  into 
more  informative  formats.  Under  the 
proposed  reporting  system,  these  primary 
financial  statements  will  be  accompanied 
by  supporting  schedules  which  are  de- 
signed to  meet  specific  informational 
needs  regarding  the  financial  condition 
and  operational  efficiency  of  the  for- 
warder. These  supporting  financial 
schedules  will  require  information  re- 
garding substantive  matters  which  ma- 
terially influence  interpretations  of  the 
balance  sheet  and  income  statement,  the 
status  of  receivables  and  payables,  ac- 


^  Express  Service  Investigation.  Docket 
22388. 

'The  Ezprees  Comptuiy,  lac.,  an  Intema- 
tk>nal  air  freight  forwarder  and  a  cubsld- 
lary  of  REA  Holding  Corporation  does  file 
reports  piirsua^t  to  Part  244  and  would  be 
subject  to  th^proposed  system  as  worild  any 
atsher  f orwanldr. 
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counts  witi  associated  companies  and 
investment!  in  property  and  equipment 
together  wjth  detailed  expense  data. 

Two  sujbportlng  schedules  entitled 
"Notes  to  Balance  Sheet"  and  "Notes  to 
Income  Stitement"  will  require  disclo- 
sure of  substantive  matters  which  ma- 
terially Influence  the  interpretatlcm  of  fi- 
nancial condition  or  operating  results 
which  are  pot  clearly  Identified  in  the 
body  of  thabalance  sheet  or  the  income 
statement.  These  substantive  matters  in- 
clude all  items  normally  disclosed  in 
notes  to  financial  statements  as  con- 
tained in  annual  reports  to  stockholders. 
The  primaty  function  of  these  schedules 
is  to  supplement  information  contained 
in  the  schedules  to  which  they  relate. 

In  addition,  the  Board  is  proposing  to 
include  an  "Aging  of  Accounts  Receiv- 
able and  Accounts  Payable."  The  import- 
ance of  a  f ( awarder's  handling  of  receiv- 
ables and  fayables  cannot  be  underesti- 
mated since  its  very  existence  depends 
on  the  efficacy  of  its  collection  procedures 
and  timely  payment  of  amounts  owed  for 
air  transportation.  Therefore,  the  aging 
schedule  will  include  trade  receivables 
and  air  traisportation  accounts  payable. 
Even  though  shipper  receivables  and 
air  transportation  payables  are  the  most 
important  current  assets  and  liabilities 
of  a  forwarder,  their  aging,  to  the  ex- 
clusion of  other  receivables  and  pay- 
ables, may  not  prove  conclusively  that 
the  forwanled  is  making  its  other  col- 
lections and  payments  on  a  timely  basis. 
In  order  to  preclude  the  possibility  of  a 
forwarder  making  timely  payments  for 
one  group  (if  payables  at  the  expense  of 
other  creditors  and  thereby  giving  no 
indication  )f  an  inability  to  pay  others 
on  a  timely  basis,  the  schedule  will  re- 
quire aging  of  other  payables  as  well.  In 
regard  to  collections,  the  Board  is  con- 
cerned thai  I  receivables  from  associated 
companies  might  not  be  collected  on  a 
timely  basii.  While  it  has  no  experience 
from  which  to  state  that  it  is  a  problem 
in  the  forverding  industry,  it  has  con- 
sidered thJ.t  it  could  easily  become  a 
problem.  Therefore,  the  Board  has  de- 
termined tiat  receivables  from  associ- 
ated compiinies  should  be  included  on 
this  schedule  as  well  as  shipper  receiv- 
ables. 

Since  th*  financial  viability  of  a  for- 
warder, or  4ny  company  for  that  mtitter. 
may  be  dependent  upon  its  relationship 
with  an  associated  company  or  «Mn- 
panles,  theJBotu-d  has  Included  a  sched- 
ule entitled  "Accounts  with  Associated 
Companies,"  which  Indicates  combined 
current  anjd  long-term  receivable  beil- 
ances  and  combined  current  and  Iwig- 
term  liability  balances  for  each  associ- 
ated company.  The  schedule  will  be 
applicable  regardless  of  whether  the 
forwarder  Owns  the  interest  In  the  as- 
sociated coiipany  or  the  associated  com- 
pany owns  an  interest  in  the  forwarder. 
However,  tlie  report  will  not  require  dis- 
closure of  i'eceivables  from  or  payables 
due  any  cofnpany  which  owns  less  than 
20  percent  of  the  forwarder's  voting 
capital  stook.  Consistent  with  generally 
accepted  accounting  principles,  a  for- 
warder will  be  required  to  account  for 


any  investment  In  an  associated  company 
under  the  equity  method  If  the  forwarder 
owns  20  percent  or  more  of  that  com- 
pany's voting  capital  stock.  Consistent 
with  the  foregoing,  forwarders  will  be  re- 
quired to  r^xjrt  their  investment  in  such 
companies  at  cost,  together  with  equity 
in  undistributed  earnings,  in  addition  to 
the  aggregate  payables  and  receivables. 

In  order  to  evaluate  the  nature  of  in- 
creasing forwarder  Investment  in  prop- 
erty and  equliHnent,  the  Board  has  in- 
cluded a  schedule  of  prcs)erty  and 
equipment  to  be  filed  on  an  annual  basis. 
Finally,  the  Board  will  also  require  dis- 
closure of  certain  cost  data  as  Indicated 
in  the  proposed  rule  to  be  reported  on  a 
schedule  designed  to  supplement  the  in- 
come statement. 

Presently  existing  schedules  T-1,  "Op- 
erating Statistics."  T-2.  "Station  Data," 
and  T-3,  "Traffic  Plow  Data,"  have  been 
revised.  The  newly  proposed  schedule 
T-1,  which  will  also  be  entitled  "Operat- 
ing Statistics,"  will  require  reporting  of 
the  number  of  consolidaticms,  their  ag- 
gregate weight  and  the  cost  of  trans- 
portation purchased  by  class  of  air  car- 
rier. It  will  also  include  Information  on 
other  transportation  services  such  as 
shipments  as  lATA  agent. 

Under  the  proposed  rule,  station  data 
will  be  received  on  two  separate  sched- 
ules, T-2a,  "Origin  Station  Report,"  and 
T-2b,  "Destination  Station  Report." 
Schedule  T-2a  will  show  the  number  of 
shipments  received  from  customers  and 
their  aggregate  weight.  It  will  also  show 
the  weight  of  traffic  received  from  other 
staticHis  for  onforwarding  and  the  num- 
ber of  consolidations  and  the  weight  of 
outbound  traffic  tendered  to  airlines. 
Schedule  T-2b  will  show  the  number  and 
weight  of  shipments  received  for  delivery 
to  customers.  On  these  schedules,  for- 
warders need  only  report  their  top  20 
domestic  staticsis  or  their  top  10  Intema- 
tional  stations  depending  upon  whether 
the  forwarder  is  reporting  domestic  or 
international  traffic.  This  will  eliminate 
the  need  for  forwarders  to  report  all  or- 
igin stations  Individually,  as  currently 
required.  At  the  same  time,  it  will  pro- 
vide the  Board  with  essential  informa- 
tion on  leading  origin  and  destinatltwi 
stations.  This  will  «iable  the  Board  to 
determine  If  newly  authorized  forwarders 
are  developing  new  markets  or  merely 
flooding  existing  heavily  serviced  mar- 
kets. Further,  it  clearly  distinguishes  be- 
tween originating  traffic  and  the  amount 
of  onforwarded  traffic  at  leading  stations. 

Prc^xjsed  schedules  T-3a,  "City-Pair 
Traffic  Plow  Report-Domestic,"  and  T- 
3b.  "City-Pair  Traffic  Flow-Interna- 
tional," will  provide  information  regard- 
ing the  number  of  shipments  and  their 
aggregate  weight  traveling  In  both  direc- 
tions between  given  pairs  of  pcdnts.  TTie 
pairs  of  points  will  be  specified  by  the 
Board  tmd  will  be  changed  as  needs  re- 
quire. Thirty  pairs  of  points  will  be 
specified  for  the  domestic  report  and  ten 
pairs  of  points  will  be  specified  for  In- 
ternational reports.  Tbls  will  signifi- 
cantly broaden  the  Board's  traffic  flow 
data  base.  Currently,  each  forwarder  re- 
j>ort6  only  its  top  10  pairs  of  domestic 
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and  international  points.  This  has 
hampered  the  Board  in  its  effort  to 
evaluate  traffic  flow  because  traffic  in 
important  markets  may  not  be  reported 
by  all  forwarders  serving  those  markets. 
The  proposed  schedule  overcomes  this 
obstacle  by  requiring  reporting  for  the 
specified  pairs  of  points,  regardless  of  the 
amount  of  traffic  handled  by  the  report- 
ing forwarder.  Thus  the  Board  will  have 
complete  recurrent  information  from  all 
forwarders  for  which  such  information  is 
needed  for  regulatory  purposes. 

Presently  existing  statistical  schedules 
T-4,  "Originating  Air  Station  Data," 
T-5,  "Supplemental  Operating  Statis- 
tics," and  T-6,  "Analysis  of  Traffic  by 
Weight  Breaks."  wlU  be  retained  as  they 
have  particular  application  to  long-haul 
motor  carriers,  railroad  carriers  and 
their  affiliates. 

The  corporate  and  securities  sched- 
ules, as  presently  existing,  have  been 
revised  so  as  to  comlnne  on  one  schedule 
a  listing  of  stocldiolders  and  a  listing 
of  corporate  officers  and  directors,  to- 
gether with  certain  other  corporate  data. 
The  portion  of  the  presently  existing 
schedule  G-2  dealing  with  investments 
in  associated  companies  will  be  excluded 
from  the  corporate  r^xjrting  and  instead 
will  be  Included  with  the  financial  re- 
porting as  discussed  earlier.  The  state- 
ment of  insurance  coverage  will  remain 
in  the  proposed  system  with  only  minor 
revision. 

Public  policy  requires  that  informa- 
tion, in  order  to  serve  the  purpose  for 
which  it  is  ct^ected  and  compiled,  must 
be  made  available  to  users  as  soon  as 
practicable  after  the  date  or  period  to 
which  it  relates.  In  this  regard,  the  Of- 
fice of  Management  and  Budget,  In  Cir- 
cular A-91  (revised)  dated  AprU  26.  1972. 
states  that  the  shortest  possible  interval 
should  exist  between  the  date  or  period 
to  which  data  refer  and  the  date  when 
compilation  is  completed,  and  that 
prompt  public  release  of  the  figures 
should  be  made  after  compilation. 
Therefore,  the  Board  is  prescribing  a  list 
of  due  dates  for  filing  of  reports  which 
will  be  enforced. 

In  that  Circular,  OMB  also  states  that 
prompt  release  of  official  statistics  on  a 
regular  schedule  is  of  vital  importance  to 
the  proper  management  of  both  private 
and  public  affairs.  The  Board  concurs 
and  is  therefore  proposing  that  certain 
financial  and  statistical  reports  be  filed 
on  a  quarterly  basis.  The  present  state 
of  the  Industry  is  such  that  it  deserves 
more  timely  attention.  Moreover,  the 
Board  believes  that  a  imiform  system  of 
accounts  and  reports  will  be  of  benefit 
to  all  forwarders  and  that  the  proposed 
Improvements  to  Part  244  of  the 
Economic  Regulations,  Including  the  re- 
quirement for  quarterly  reporting  of 
some  schedules,  is  long  overdue. 
Accordingly,  it  is  proposed  to  delete 

P8U-t  244  of  the  Economic  Regulations  in 
its    present    form    and    substitute    the 

following: 


PROPOSED  RULES 

PART  244 — UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  AIR 
FREIGHT  FORWARDERS,  INTERNA- 
TIONAL AIR  FREIGHT  FORWARDERS, 
AIR  EXPRESS  COMPANIES,  AND  FIUNG 
OF  REPORTS  BY  FOREIGN  AIR  FREIGHT 
FORWARDERS  AND  COOPERATIVE  SHIP- 
PERS ASSOCIATIONS 

01  Authority  under  which  accounting  and 

reporting    niles    and    regulations    are 
prescribed  and  administered. 

02  Definitions  for  the  purposes  of  this  sys- 

tem of  accounts  and  reports. 

1     Introduction  to  System  or  Accounts 
AND  Reports 

1-1     Applicability. 

1-2  Waivers  from  this  system  of  accounts 
and  reports. 

1-3  General  description  of  system  of  ac- 
counts and  reports. 

1-4     Records. 

1-5  Associated  companies  and  accounting 
entitles. 

1-6     Interpretation  of  accounts. 

1-7    Address  for  reports  and  wnrespondence. 

1-8    Conversion  to  this  system  of  accounts 
and  repcMts. 
2    General  Accounting  Poucies 

2-1  Bases  of  allocation  of  revenues  and  ex- 
penses between  entitles. 

2-2  Bases  of  allocation  of  expenses  between 
account  groups. 

2-3     Accounting  year. 

2-4     Identification  of  expenses  by  location. 

2-5     Federal  Income  taxes. 

3     Chart  of  Balance  Sheet  Accounts 


4     Balance  Shext 

4-1     Ciu-rent  assets  account  group. 

4-2    Investments  and  special  funds  account 

group. 
4-3     Property  and  equipment  account  group. 
4-4     Intangible  assets  account  group. 
4-5     Deferred  charges  accoim.t  group. 
4-6    Current  liabilities  account  group. 
4-7     Noncurrent  liabilities  account  group. 
4-8     Deferred  credits  account  group. 
4-9    Proprietary  equity  account  group. 
4-10  Stockholders  equity  account  group. 


5     Chart  op  Income  and  Expense  Accounts 

6     Income  and  Expense  Account  Groups 

6-1  Numbering  system. 

6-2  Operating  revenues. 

6-3  Air  transfwrtatlon  purchased. 

6-4  Pick-up  and  delivery. 

6-5  Station  cargo  handling. 

6-6  Sales  and  advertising. 

6-7  General  and  administrative. 

6-8  Nonoperatlng  Income  and  expense. 

6-9  Income  taxes. 

7    Specific  Income  and  Expense  Accounts 

8    Reports 

8-1     Reporting  Instructions. 
8-2     Due  dates  of  schedules  in  CAB  Form 
224  report. 

9    Filing  or  Reports  bt  Foreign  Ais  Freight 
Forwarders 

9-1     Reporting  Instructions, 
9-2    Due  dates  of  reports  filed  by  foreign  air 
freight  forwarders. 

10    Filing  or  Reports  bt  Coopsratttx 
Shippers  Associations 

10-1     Annual  r^x»ii. 
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Section  01 — Authority  Under  Which  Ac- 
counting and  Reporting  Rules  and  Regu- 
lations Are  Prescribed  and  Administered. 

This  Uniform  System  of  Accounts  and 
Reports  for  Air  Freight  Forwarders.  REA 
and  International  Air  Freight  Forward- 
ers is  issued,  prescribed  and  administered 
under  the  following  provisions  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(72  Stat.  731,  49  U.S.C.  1301): 

GENERAL    POWERS 

Sec.  204.  (a)  The  Board  is  empowered 
to  perform  such  acts,  to  conduct  such  in- 
vestigations, to  issue  and  amend  such 
orders,  and  to  make  and  -amend  such 
general  or  special  rules,  regulations,  and 
procedure,  pursuant  to  and  cwisistent 
with  the  provisions  of  this  Act,  as  It 
shall  deem  necessary  to  carry  out  the 
provisions  of,  and  to  exercise  and  per- 
form its  p>owers  and  duties  under  this 
Act. 

FILING    OF    REPORTS 

Sec.  407.  (a)  The  Board  is  empowered 
to  require  annual,  monthly,  periodical, 
and  special  reports  from  any  air 
carrier;  to  prescribe  the  manner  and 
form  in  which  such  reports  shall  be 
made;  and  to  require  from  any  carrier 
specific  answers  to  all  questions  upon 
which  the  Board  may  deem  information 
to  be  necessary.  Such  reports  diall  be 
under  oath  whenever  the  Board  so  re- 
quires. The  Board  may  also  require  any 
air  carrier  to  file  with  it  a  true 
copy  of  each  or  any  contract,  agreement, 
understanding,  or  arrangement,  between 
such  air  carrier  and  any  other 
carrier  or  person,  in  relation  to  any 
traffic  affected  by  the  provisions  of  this 
Act. 

DISCLOSURE    OF    STOCK    OWNERSHIP 

Sec.  407.  (b)  Esu;h  air  carrier  shall 
submit  Emnually,  and  at  such  other  times 
as  the  Board  shall  require,  a  list 
showing  the  names  of  each  of  its  stock- 
holders or  members  holding  more  than 
5  per  centum  of  the  entire  capital  stock 
or  capital,  as  the  case  may  be.  of  such 
air  carrier,  together  w^ith  the  name 
of  any  jierson  for  whose  account,  if  other 
than  the  holder,  such  stock  Is  held; 
and  a  report  setting  forth  a  description 
of  the  shares  of  stock,  or  other 
interest,  held  by  such  air  carrier,  or  for 
Its  account,  in  persons  other  than  itself. 
Any  person  owning,  beneficially  or  as 
trustee,  more  than  5  per  centum  of  any 
class  of  the  capital  stock  or  capital,  as 
the  case  may  be.  of  an  air  carrier 
shall  submit  annually,  and  at  such  other 
times  as  the  Board  may  require,  a 
description  of  the  shares  of  stock  or 
other  interest  owned  by  such  person,  and 
the  amount  thereof. 

FORM    OP    ACCOUNTS 

Sec.  407.  (d)  The  Board  shall  pre- 
scribe the  forms  of  any  and  all  accounts, 
records,  and  memoranda  to  be  kept  by 
air  carriers.  Including  the  accounts, 
records,  and  memoranda  of  the  move- 


FEDERAL  REGISTER,  VOL  38,  NO,  244— THURSDAY,  DECEMBER  20,   1973 


34882 

ment  of  traffic ,  as  well  as  of  the  receipts 
and  expenditures  of  money,  and  the 
length  of  time  such  accounts,  records, 
and  memoranda  shall  be  preserved;  and 
it  shall  be  unlau'ful  for  air  carriers 
to  keep  any  accounts,  records,  or  memo- 
randa other  than  those  prescribed 
or  approved  by  the  Board:  Provided, 
That  any  air  carrier  may  keep  additional 
accounts,  records,  or  memoranda  if  they 
do  not  impair  the  integrity  of  the  ac- 
counts, records,  or  memoranda  pre- 
scribed or  approved  by  the  Board  and 
do  not  constitute  an  undue  financial 
burden  on  such  air  carrier. 

INSPECTION    OF    ACCOUNTS    AND     PROPERTY 

Sec.  407.  (e)  The  Board  shall  at  all 
times  have  access  to  all  lands,  bufld- 
ings,  and  equipment  of  any  carrier  and 
to  all  accounts,  records,  and  memo- 
randa, including  all  documents,  papers, 
and  correspondence,  now  or  hereafter 
existing,  and  kept  or  required  to  be 
kept  by  air  carriers;  and  it  may  employ 
special  agents  or  auditors,  who  shall 
have  authority  under  the  orders  of 
the  Board  to  inspect  and  examine  any 
and  all  such  lands,  buildings,  equip- 
ment, accounts,  records,  and  memoranda. 
The  provisions  of  this  section  shall 
apply,  to  the  extent  found  by  the  Board 
to  be  reasonably  necessary  for  the  ad- 
ministration of  this  Act,  to  persons  hav- 
ing control  over  any  air  carrier,  or  af- 
fiUated  with  any  air  carrier  within 
the  meaning  of  section  5(8)  of  the 
Interstate  Commerce  Act,  as  amended. 

CLASSIFICATION 

Sec.  416.  (a)  The  Board  may  from 
time  to  time  establish  such  just  and 
reasonable  classifications  or  groups  of 
air  carriers  for  the  purposes  of  this  title 
as  the  nature  of  the  services  performed 
by  Buch  air  carriers  shall  require; 
and  such  just  and  reasonable  rules  and 
regulations,  pursuant  to  and  con- 
sistent with  the  provisions  of  this  title, 
to  be  observed  by  each  such  class  or 
group,  as  the  Board  finds  necessary  in 
the  public  Interest. 

FAILURE    TO    FILE    REPORTS;     FALSIFICATION 
OF    RECORDS 

Sec.  902.  (e)  Any  air  carrier,  or  any 
olBcer,  agent,  employee,  or  representative 
thereof,  who  shall,  knowingly  and  will- 
fully, fail  or  refuse  to  make  a  report  to 
the  Board  or  Administrator  as  req\ured 
by  this  Act,  or  to  keep  or  preserve  ac- 
counts, records,  and  memoranda  in 
the  form  and  manner  prescribed  or  ap- 
proved by  the  Board  or  Administrator, 
or  shall,  knowingly  and  willfully, 
falsify,  mutilate,  or  alter  any  such  re- 
port, account,  record,  or  memorandum, 
or  shall  knowingly  aiKl  willfully  file 
any  false  report,  account,  record,  or 
memorandum,  shall  be  deemed  g\iilty 
of  a  misdmeanor  and.  upon  conviction 
thereof,  be  subject  for  each  offense  to 
a  fine  of  not  less  than  $100  and  not 
more  than  $5,000. 

RXrUSAL    TO    TZSTIFY 

Sec.  902.  (g)  Any  person  who  shall 
neglect     or     refuse     to     attend     and 
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testify,  or  to  answer  any  lawful  Inquiry, 
or  to  produce  books,  papers,  or  docu- 
ments, if  Tin  his  power  to  do  so.  in 
obedience  jto  the  subpoena  or  lawful 
requiremeiit  of  the  Board  or  Adminis- 
trator, shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be 
subject  to  a  fine  of  not  less  than  $100 
no  more  tlian  $5,000,  or  imprisonment 
for  not  mi>re  than  one  year,  or  both. 


FILING 


OF    COMPLAINTS    AUTHORIZED 
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100l2.  (a)   Any   person   may   file 

Apminlstrator  or  the  Board,  as 

within  their  respective  juris- 

complaint  in  writing  with 

Anything  done  or  omitted  to  be 

person  in  contravention  of 

of  this  Act,  or  of  any 

established        pursuant 

the     person     complained 

shkll  not  satisfy  the  complaint 

|hall  appear  to  be  any  reason- 

for  investigating  the  com- 

^hall  be  the  duty  of  the  Ad- 

or  the  Board  to  investigate 

complained   of.   Whenever 

or  the  Board  is  of 

that   any   complaint   does 

facts  which  warraoit  an  in- 

or   action,   such    complaint 

di.sinissed  without  hearing.  In  the 

co|nplaints  against  a  member  of 

Forces  of  the  United  States 

the     performance     of     his 

duties,  the  Administrator  or  the 

the  case  may  be,  shall  refer 

to  the  Secretary  of  the 

concerned  for  action.  The 

I  shall,  within  ninety  days  after 

^uch  a  complaint,  Inform  the 

or    the    Board    of    his 

of  the  complaint.  Including 

lis  to   any   corrective  or  dis- 

actions  taken. 


INVESI IGATIONS  ON  INITIATIVE  OF 
ADMINISTRATOR   OR  BOARD 

Sec.  IOC  2.  (b)  The  Administrator  or 
Board,  wl  h  respect  to  matters  within 
their  resp4ctive  jurisdictions.  Is  empow- 
ered at  ans'^  time  to  institute  an  investi- 
gation, on  their  own  Initiative,  in  any 
case  and  a  >  to  any  matter  or  thing  within 
their  respective  jurisdictions,  concerning 
which  complaint  is  authorized  to  be  made 
to  or  befote  the  Administrator  or  Board 
by  any  prtivislon  of  this  Act,  or  concern- 
ing which  any  question  may  arise  under 
any  of  thd  provi.'^ions  of  this  Act,  or  re- 
lating to  tpe  enforcement  of  any  of  the 
provisions  of  this  Act.  The  Administra- 
tor or  the  Board  shall  have  the  same 
power  to  proceed  with  any  investigation 
Instituted  on  their  own  motkm  as  though 
it  had  been  appealed  to  by  complaint. 

ENTRY  OF  ORDERS  FOR  COMPLIANCE  WITH  ACT 

Sec.  lOob.  (c)  If  the  Administrator  or 
the  Board' finds,  after  notice  and  bear- 
ing, in  an^  investigation  Instituted  upon 
complaint  or  upon  their  own  initiative, 
with  resiject  to  matters  within  their  jur- 
isdiction, that  any  person  has  failed  to 
comply  with  any  provlskin  of  this  Act  or 
any  requik-ement  established  pursuant 
thereto,  tl|e  Administrator  or  the  Bocu'd 
shall  Issuei  an  appropriate  order  to  com- 
pel such  oerson  to  comply  therewith. 
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Section  01 — Definitions  for  the  Purposes 
of  This  System  of  Accountft  and  Reports 

Account,  clearing.  An  account  used  for 
the  temporary  accumulation  of  costs 
that  are  redistributed  to  the  appropriate 
accounts. 

Act.  The  Federal  Aviation  Act  of  1958, 
as  amended. 

Affiliated  company.  A  company  in 
which  the  accounting  forwarder  owns  20 
percent  or  more  of  the  outstanding  is- 
sued capital  stock  or,  a  company  which 
owns  20  percent  or  more  of  the  outstand- 
ing issued  capital  stock  of  the  forwarder. 

Airbill.  The  non- negotiable  shipping 
document  used  by  domestic  air  carriers 
as  evidence  of  an  air  freight  shipment. 
The  document  contains  shipping  instruc- 
tions, commodity  description  and  trans- 
portation charges  applicable  to  the 
freight  shipped. 

Air  cargo.  Manufactured  goods  or  com- 
modities shipped  by  air.  ThiB  cargo  In- 
cludes air  freight,  air  mail  and  air  ex- 
press services. 

Air  carrier,  direct.  Any  air  carrier  di- 
rectly engaged  in  the  opersition  of  air- 
craft piu^uant  to  a  certificate  of  public 
convenience  and  necessity  issued  under 
section  401  of  the  Federal  Aviation  Act 
of  1958  or  under  authority  conferred  by 
any  aK>licable  regulation  or  order  of  the 
Civil  Aeronautics  Board. 

Air  carrier,  indirect.  Any  citizen  of  the 
United  States  which  engages  indirectly 
in  air  transportation  (as  defined  in  sec- 
tion 101  (10)  of  the  Act) .  of  property  and 
which  does  not  engage  directly  in  the 
operation  of  aircraft  in  air  transporta- 
tion. 

Air  freight.  Manufactured  goods  or 
commodities  ship>ped  by  air  and  trans- 
ported by  a  direct  air  carrier  under  tariffs 
filed  with  the  Board.  Air  freight  does  not 
include  air  mail  or  air  express. 

Air  freight  forwarder.  Any  indirect  air 
carrier  which  (1)  In  the  ordinary  and 
usual  course  of  its  undertaking,  assem- 
bles and  consolidates  or  provides  -for  as- 
sembling and  consolidating  property  for 
shipment  by  air,  or  performs  or  pro- 
vides for  the  performance  of  break-bulk 
and  distributing  operations  with  respect 
to  consolidated  shipments,  and  is  respon- 
sible for  the  tranqsortation  of  property 
from  the  point  of  receipt  to  the  point  of 
destination  and  utilizes  for  the  whole  or 
any  pert  of  such  transportation,  the  serv- 
ices of  a  direct  air  carrier  or  (2)  en- 
gEiges  In  air  transportaticm  pursuant  to 
any  Board  Oder  authorizing  air  express 
services  imder  a  contract  with  a  direct 
air  carrier. 

Allocate.  To  assign  an  item  or  group  of 
items  of  investment  to  an  object,  activity, 
process,  or  operation,  in  accordance 
with  cost  responsibilities,  benefits  re- 
ceived, or  other  measure  of  apportion- 
ment. 

Allocation,  bases  of.  The  bases  of  dis- 
tribution wiiereby  revenues,  expenses 
and/or  costs  are  equitable  apportioned 
among  revenues,  expense  and  other 
accoimts. 

Amortization.  The  gradual  extinguish- 
ment of  an  amount  in  an  account  by  the 
distribution  of  such  amoimt  over  a  fixed 
period,  over  the  life  of  the  asset  or  li- 
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ability  to  which  it  applies  or  over  the 
period  during  which  it  is  smticipated  the 
benefit  will  be  realized. 

Assembly  service.  The  Eissembly  of 
shipments  from  a  nxmiber  of  shippers  and 
the  transportation  of  such  shipments  as 
one  shipment  to  one  receiver. 

Asset,  contingent.  An  asset  the  exist- 
ence, value  or  ownership  of  which  depend 
upon  the  occurrence  or  non-occurrence 
of  a  specific  event  or  upon  the  perform- 
ance or  non-performance  of  a  specified 
act. 

Associated  company.  A  company  in 
which  the  accounting  forwarder  holds  a 
percentage  of  the  outstanding  proprie- 
tary Interest  or  a  company  which  holds 
at  least  5  percent  of  the  outstanding  pro- 
prietary Interest  in  the  accoimting 
forwarder. 

Blocked  space.  A  program  iinder  which 
direct  air  carriers  offer  lower  rates  to 
volume  shippers  in  return  for  the  ship- 
ment of  a  predetermined  minimum  of 
freight  between  the  same  two  cities  for  a 
specified  period  of  time. 

Board.  The  Civil  Aeronautics  Board. 
Charges  advanced.  A  service  under 
which  incidental  charges  such  as  customs 
fees  and  duties,  warehousing  costs  and 
other  charges  are  paid  by  the  forwarder. 
Collect-on-delivery  (COD).  A  service 
under  which  the  purchase  price  of  goods 
are  collected  from  the  receiver  at  the 
destination  and  subsequoitly  transmitted 
by  the  carrier  to  the  shipper. 

Compensation  (.of  personnel) .  Remun- 
eration to  siir  carrier  employees  for  per- 
sonal services.  Includes  salaries,  wages, 
overtime  pay,  cost-of-living  differentials, 
bonuses,  etc.,  as  distinguished  from  per 
diem  allowances  or  reimbiu-sement  for 
expenses  (i.e.,  travel)  incurred  by  per- 
sonnel for  the  benefit  of  the  forwarder. 

Consignee.  A  person  named  as  the  re- 
ceiver of  a  shipment. 

Consignor.  A  person  designating  the 
receiver  of  a  shipment.  A  shipper. 

Consolidation.  A  number  of  shipments 
travelling  from  one  airport  to  another 
imder  one  airline  alrbUl  or  other  docu- 
ments serving  the  same  purpose. 

Containerization.  The  practice  of  using 
a  box-Uke  device  Jd  which  a  number  of 
items  may  be  transported  as  a  single 
imlt. 

Continental  United  States.  The  48  con- 
tiguous states  and  the  District  of 
Columbia. 

Cooperative  shippers  association.  A 
bona  fide  association  of  shippers,  operat- 
ing as  an  indirect  air  carrier  on  a  non- 
profit basis,  which:  (1)  Undertakes  to 
ship  property  for  the  «M5count  of  such 
association  or  its  members,  by  air,  in  the 
name  of  either  the  association  or  the 
members,  in  order  to  secure  the  benefits 
of  volume  rates  or  improved  services  for 
the  benefits  of  its  members  and  (2)  uti- 
lizes for  the  whole  or  any  part  of  such 
transportation  the  services  of  a  direct 
air  carrier. 

Cost.  The  amount  of  cash  (or  its  equiv- 
alent) actually  paid  for  property,  ma- 
terials and  supplies,  and  services,  includ- 
ing the  amoimt  paid  to  put  the  property 
or  materials  and  supplies  in  readiness  for 
use. 


Cost,  book.  The  amount  at  which  an 
asset  is  recorded  in  an  accoxmt  without 
the  deduction  of  amounts  in  related  re- 
serves or  other  accounts. 

Cost,  depreciated.  The  cost  of  property 
and  equipment  less  the  related  reserves 
for  depreciation. 

Debt,  expense  on.  Expenses  incurred 
by  or  for  the  forwarder  In  connection 
with  the  issuance  and  sale  of  evidences 
of  debt  (exclusive  of  the  sale  of  re- 
acquired securities),  such  as  fees  for 
drafting  mortgages  and  trust  deeds;  fees 
and  taxes  for  issuing  or  recording  evi- 
dences of  debt;  cost  of  engraving  and 
printing  bonds,  certificates  of  indebted- 
ness, and  other  commercial  paper,  etc. 

Deferred  service.  A  program  under 
which  lower  rates  are  offered  because  of 
the  increased  flexibility  arising  from  the 
deferral  of  delivery  for  a  specified  num- 
ber of  days. 

Depreciation.  The  loss  In  service  value, 
not  restored  by  current  maintenance,  in- 
curred in  the  course  of  service  from 
causes  known  to  be  in  current  operation, 
against  which  the  forwarder  is  not  pro- 
tected by  insurance,  and  the  effect  of 
which  can  be  forecast  with  reasonable 
accuracy.  The  causes  of  depreciation  in- 
clude wear  and  tear,  decay,  action  of 
the  elements,  inadequacy,  obsolescence, 
changes  in  the  art.  changes  in  demand, 
and  requirements  of  public  authorities. 
Dimensional  rule.  A  practice  applicable 
to  low  density  shipments  under  which  < 
transport  charges  are  based  on  cubic 
dimensions  rather  than  weight. 

Discount  (of  securities  issued  or  as- 
sumed by  the  forwarder) .  The  excess  of 
(1)  the  par  or  stated  value  of  securities 
over  (2)  the  then  current  money  value  of 
the  consideration  received  from  their  sale 
less  the  amount  included  for  dividend  or 
Interest  accrued. 

Disfribttfion  service.  The  distribution 
of  one  shipment  from  one  shipper  to  a 
number  of  receivers. 

Entity,  domestic.  A  segregation  estab- 
lished for  accoimting  and  reporting  pur- 
poses which  reflects  the  results  of  opera- 
tions within  and  between  the  continental 
United  States.  Alaska,  and  Hawaii,  and 
any  territories  or  possessions  of  the 
United  States. 

Entity,  international.  A  segregation  es- 
tablished for  accounting  and  reporting 
purposes  which  reflects  the  results  of  op- 
erations between :  (1 )  Domestic  and  for- 
eign points  and  (2)  between  foreign 
points. 

Equipment.  Tangible  property  other 
than  land,  structures,  and  Improvements. 
Expense,  capital  stock.  Expenses  in- 
curred by  or  for  the  air  carrier  in  con- 
nection with  the  initisd  Issuance  and  sale 
of  capital  stock  (exclusive  of  the  sale  of 
resicquired  capital  stock) ,  such  as  fees 
and  commissions  paid  to  promoters,  un- 
derwriters, brokers,  and  salesmen;  Jees 
for  legal  services;  cost  of  soliciting  sub- 
scriptions for  capital  stock;  including 
fees,  commissions,  and  advertising^  fees 
and  taxes  for  issuance  of  capital  stock 
and  listing  on  exchanges:  and  the  cost 
of  preparing,  engraving,  printing,  issuing, 
and  distributing  prospectuses  and  stock 
certificates. 


Foreign  air  freight  forwarder.  Any  per- 
son, not  a  citizen  of  the  United  States 
holding  a  permit  issued  by  the  Civil  Aero- 
nautics Board  under  the  authority 
granted  in  section  402(b)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  au- 
thorizing it  to  engage  in  indirect  air 
transportation  of  property  only. 

General  commodity  rate.  Rates  appli- 
cable on  all  commodities  except  those  for 
which  speciflc  rates  have  been  filed. 

Group  basis  (in  depreciation  account- 
ing).  A  plan  under  which  (1)  deprecia- 
tion is  based  upon  the  application  of  a 
single  depreciation  rate  to  the  total  cost 
of  all  property  included  in  a  given  de- 
preciable property  and  equipment  ac- 
count or  class,  despite  differences  in  serv- 
ice lives  of  individual  items  of  property 
and  equipment,  (2)  the  full  origins^  cost, 
less  any  salvage  value  resilized  of  an  item 
of  depreciable  property  or  equipment  re- 
tired is  charged  to  the  accumulated  de- 
preciation account  regardless  of  the  age 
of  the  item,  and  (3)  no  gain  or  loss  Is 
recognized  on  the  retirement  of  Indi- 
vidual items  of  property  and  equipment. 
Improvement.  An  addition  or  altera- 
tion to  land,  a  building,  or  a  unit  of 
equipment  that  results  in  a  better  piece 
of  property,  in  the  sense  of  greater  dura- 
bility or  increased  productivity  <»  eflfl- 
ciency. 

Insurance-self.  "Rie  assumptio'h  by  a 
forwarder  of  a  risk  of  loss  or  liability 
arising  from  an  accident  or  other  con- 
tingent event. 

lATA  sales  agent.  A  sales  agent  ap- 
pointed by  the  International  Air  Trans- 
port Association  to  solicit  and  process 
international  air  freight  for  shippers. 
Commissions  are  paid  for  these  services 
by  airlines. 

In  bond.  This  term  Indicates  a  pro- 
cedure under  which  air  freight  parcels 
travel  Intact  and  customs  clearance  is 
postponed  imtil  it  reaches  a  point  for 
custom  clearance  rather  than  clearing  at 
gateway  cities. 

International  airwdybill.  The  non- 
negotiable,  uniform  shipping  document 
used  in  intematlorud  air  freight  trans- 
portation. 

Interm^)dal  authority.  Authority  which 
enables  forwarders  to  transport  a  ship- 
ment under  more  than  one  form  of  trans- 
portation, i.e.,  rail,  air  truck,  etc. 

Item,  extraordinary.  A  material  gain 
or  loss  which  is  not  expected  to  recur  fre- 
quently such  as:  The  sale  or  abandon- 
ment of  fixed  assets,  the  sale  of  an  in- 
vestment not  acquired  for  resale,  the 
write-off  of  intangibles  which  have  lost 
their  value  because  of  unusual  events, 
the  condemnation  of  property  or  the 
major  devaluation  of  a  foreign  currency. 
Long-haul  motor  carrier.  A  motor  car- 
rier holding  operating  rights  Issued  by 
the  Interstate  Commerce  Commission  to 
haul  general  commodities  between  any 
pair  of  points  which  are  over  500  air  miles 
apart. 

Pickup  and  delivery  service.  A  service 
for  surface  transportation  of  shipments 
from  the  shipper's  door  to  the  forwarder's 
originating  terminal  and  from  the  for- 
warder's destination  terminsd  to  the  re- 
ceiver's door. 
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Pickup  and  deliversf  expense.  Expenses 
incurred  in  the  surface  transportation 
of  freight  from  the  shipper's  door  to  the 
forwarder's  terminal  and  from  the  for- 
warder's terminal  to  the  receiver's  door 
and  between  the  forwarder's  terminal 
and  the  airline's  terminal  and  vice  versa. 
Premium  (as  applied  to  securities  is- 
sued or  assumed  by  the  forwarder) .  The 
excess  of  (1)  the  then  current  money 
value  of  the  consideration  received  from 
their  sale  less  the  amoimt  included 
therein  for  dividends  or  interest  accrued, 
over  (2)  their  par  or  stated  value. 

Railroad  carrier.  A  common  carrier  by 
railroad  subject  to  Part  I  of  the  Inter- 
state Commerce  Act. 

Residual  value.  The  predetermined 
portion  of  the  cost  of  a  unit  of  property 
or  equipment  excluded  from  deprecia- 
tion. It  shall  represent  a  fair  and  reason- 
able estimate  of  recoverable  value  at  the 
end  of  the  service  life  over  which  the 
property  or  equipment  is  depreciated. 

Retirement.  The  permanent  with- 
drawal of  assets  from  services  of  the  cor- 
porate entity  through  sale,  abandon- 
ment, demolition  or  other  disposal. 

Service  life.  The  period  between  the 
date  of  installation  of  property  or  equip- 
ment smd  its  date  of  retirement. 

Shipment.  One  or  more  pieces  of 
freight  delivered  by  one  shipper  to  a  for- 
warder for  transport  from  one  location 
to  another. 

Tariff  published.  A  publicaticai  con- 
taining rates  applicable  to  the  transpor- 
tation of  cargo  and  rules  relating  to  or 
allecting  such  rates  or  transportation 
filed  with  the  Civil  Aeronautics  Board. 

Unit  basis  (in  depreciation  account- 
ing).  K  plan  under  which  depreciation 
expense  is  accrued  on  the  basis  of  book 
cost  of  the  Individual  item  (rf  property, 
in  relation  to  the  service  life  and  salvage 
value  of  the  particular  item. 

Section    1 — Introduction    To    System    of 
Accounts  and  Reports 

See.   1-1      AppIicabiHly. 

(a)  Each  air  freight  forwarder  shall 
keep  its  books  of  accoimts,  records,  and 
other  memoranda  In  accordance  with 
this  system  of  accounts  and  reports  if, 
during  the  calendar  year  ended  Decem- 
ber 31. 1973.  or  in  any  calendar  year  after 
December  31,  1973.  Its  gross  air  freight 
forwarding  revenues  exceed  one  million 
dollars. 

(b)  Any  air  freight  forwarder  whose 
8dr  freight  forwarding  revenues  did  not 
exceed  one  million  dollars  during  the 
calendar  year  ended  December  31,  1973, 
and  do  not  exceed  this  limitation  lor  any 
calendar  year  after  December  31,  1973, 
shall  not  be  subject  to  the  system  of  ac- 
counts prescribed  herein,  but  will  be  sub- 
ject to  the  report  requirement*  specified 
in  sectiim  8-1  (General) . 

(c)  Each  foreign  air  freight  forwarder 
will  be  subject  only  to  the  report  require- 
ments specified  in  section  9. 

(d)  Each  cooperative  shippers  assocla- 
tioD  will  be  subject  only  to  the  reporttug 
requtrementB  specified  In  sectkm  10. 


Sec   1—2     \(Viver8   from   this  system  of 
accounts  and  rvports. 

A  waiver  ^rom  any  provision  of  this 
system  of  accoimts  cu*  reports  may  be 
made  by  the  ClvU  Aeronautics  Board 
upon  its  own  initiative  or  upon  submis- 
sion of  written  request  therefor  from  any 
air  freight  farwander  provided  that  such 
waiver  is  in  the  public  interest  and  each 
request  for  waiver  demonstrates  that: 
existing  f»eci41iarities  or  unusual  circum- 
stances warrknt  a  departure  from  a  pre- 
scribed procedure  or  technique;  a  spe- 
cifically denned  alternative  procedure 
or  technique  jwill  result  in  a  substantially 
equivalent  or  more  accurate  portrayal  of 
operating  results  or  financial  condition, 
consistent  with  the  principles  embodied 
in  the  provisions  of  this  system  of  ac- 
counts and  ijeports;  and  the  application 
of  such  alternative  p>rocedure  or  proce- 
dures will  miintain  or  improve  uniform- 
ity in  accounting  for  similar  services 
among  air  freight  forwarders. 

Sec.    1-3      General  description  of  system 
of  acconnts  and  reports. 

(a)  This  ^ystem  of  accounts  and  re- 
ports is  designed  to  prescribe  a  minlmimi 
number  of  balance  sheets  and  profit  and 
loss  accounl|s  so  as  to  accurately  and 
uniformly  reflect  the  financial  and  sta- 
tistical results  of  operations  and  permit 
comparisons;  of  these  results  between 
forwarders.  , 

(b)  Undef  the  system  of  accounts  pre- 
scribed, balance  sheet  elemaits  and  profit 
and  loss  elements  are  to  be  accounted 
for  in  a  fixed  pattern  of  specific  accounts 
which  are  classified  in  one  or  more  ac- 
coimt  groups  that  are  descriptive  of  the 
general  nature  of  the  specific  accounts 
contained  therein.  Both  balance  sheet 
and  profit  a&d  loss  accoxmts  and  account 
groupings  ate  designed  in  general  to  em- 
brace all  adtlvlties  and  provide  for  the 
separation  pf  elements  identifiable  ex- 
clusively with  other  than  air  transport 
activities. 

(c)  In  order  to  afford  as  much  flexi- 
bility and  freedom  as  possible  in  estab- 
lishing general  ledger  and  subsidiary 
accounts  to  meet  individual  needs,  a  min- 
imum number  of  accounts  have  been  pre- 
scribed. However,  balance  sheet  and 
profit  and  loss  subaccounts  established 
at  the  option  of  the  forwarder  to  n»eet 
Individual  Heeds  ^all  be  readily  dis- 
cemable  as  subaccounts  and  Identifiable 
with  the  acoounts,  prescribed  by  this  sys- 
tem, to  whidh  they  relate. 

Sec   1—4      fSecords. 

(a)  All  b<ioks,  recOTds  and  memoranda 
shall  be  housed  so  as  to  afford  protec- 
tion from  l^ss  of  all  types  and  shall  not 
be  destroyed  or  otherwise  disposed  of, 
except  In  coniormanee  with  Part  249  of 
the  Economic  Regulations  of  the  Civil 
Aeronautics  Board.  The  books  and  rec- 
ords referred  to  herein  include  not  only 
acc<}untlng  records  in  a  limited  technical 
sense,  but  Ul  other  records  such  as  or- 
ganization tables  and  charts,  IntenuJ  ac- 
counting utanuais,  minute  books,  oon- 


tracts,    cost    distribution    work   sheets; 
eorreepondence,  etc. 

(b)  An  books,  records,  and  memoranda 
shall  be  preserved  and  filed  in  such  a 
manner  as  to  permit  the  audit  and  ex- 
amination thereof  by  representatives  of 
the  Civil  Aeronautics  Board. 

Sec    IS      Aaaociated  companies  and  ac- 
counting entities. 

(a)  Separate  records  shall  be  main- 
tained for  each  associated  company. 

(b)  Accounting  entities,  as  further  de- 
scribed in  §§  244.2-1  and  244.2-2  of  this 
part,  shall  be  established  for  reporting 
piuposes,  so  8is  to  uniformly  segregate 
and  maintain  distinction  between  do- 
mestic operations  and  Interataonal  opjer- 
ations. 

Sec    1—6      Interpretation  of  accounts. 

To  the  end  that  uniform  accounting 
may  be  maintained  within  the  prescribed 
system,  questions  involving  matters  of 
significance  which  are  not  clearly  pro- 
vided for  should  be  submitted  to  the 
Ehrector,  Bureau  of  Accoimts  and  Statis- 
tics, for  explanation,  interpretation  or 
resolution. 

Sec.   1—7      Address  for  reoorts  and  corre- 
spondence. 

Reports,  statements  and  correspond- 
ence submitted  to  the  ClvU  Aeronautics 
Board  In  accordance  with  or  related  to 
instructions  and  requirements  contained 
herein  shall  be  addressed  to  the  Director, 
Bureau  of  Accoxmts  and  Statistics,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

Sec    1—8      Conversion    to   this   system   of 
accounts  and  reports. 

(a)  The  provisions  of  this  system  of 
accounts  arid  reports  shall  be  effective 
as  of  January  1,  1975. 

(b)  All  air  freight  forwarders  whose 
gross  air  freight  forwarding  revenues  ex- 
ceeded one  million  dollars  during  the 
calendar  year  ended  December  31,  1973, 
shall  restate  all  balance  sheet  accotmt 
balances  as  of  the  opening  of  business 
January  1,  1975,  to  conform  with  the 
provisions  of  this  system  of  accounts. 

(c)  All  air  freight  forwarders  whose 
gross  air  frel^t  forwarding  revenues  ex- 
ceed one  million  dollars  during  any  cal- 
endar year  after  December  31, 1973,  shaU 
restate  all  balance  sheet  account  bal- 
ances as  of  the  opening  of  business 
twelve  months  after  the  close  of  the  cal- 
endar year  In  which  gross  air  freight 
forwarding  revenues  exceeded  one  mil- 
lion dollars,  to  conform  to  this  system 
of  accounts. 

(d>  Once  this  system  of  accounts  and 
reports  has  been  adopted  by  an  air  freight 
forwarder  it  shall  zkot  be  abandoned  In 
favor  of  any  other  system  as  long  as  the 
forwarder  Is  authorised  by  the  Civil 
Aeronautics  Board  to  conduct  air  frelglit 
forwarding  c^ierationa. 

Section  2 — General  AocoonVng  WMetm 

jSec  2-1     Baaca  »f  allocation  of  revenoea 
and  expenMS  between  cntitiea. 

(a)  For  the  purpoaes  at  this  system 
ot  acf^ni"**  and  mportm  xevezmes  axKl 
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expenses  shall  be  assigned  to  or  appor- 
tioned between  one  of  two  reporting  en- 
titles. They  are  as  follows:  (1)  Domestic 
and  (2)  International.  The  domestic  en- 
tity shsdl  Include  operations  within  and 
between  the  continental  United  States, 
Alaska,  and  Hawaii,  and  any  territories 
or  possessions  of  the  United  States.  The 
International  entity  shall  include  opera- 
tions between  a  domestic  point  and  a 
foreign  point  and  between  two  foreign 
points. 

(b)  Revenues  and  ext>enses  shall  be 
assigned  to  or  {^portioned  between  en- 
titles on  bases  which  will  recognize  serv- 
ices provided  In  the  operations  of  each 
entity.  Expenses  of  the  following  accoimt 
groups  shall  be  allocated  between  entities 
on  the  f ollowliig  bases : 


Account  group 

Baaes  of  allocation 

Operating  Revenues.. 

Type  of  Sblpment— 

International      ot 

Domestic. 

Air  TransportaUon 

Purcbased    

Direct. 

Pickup  and  Delivery- 

Number     of     Ship- 

ments. 

Station  Cargo 

Handling - 

Percent  of  Pounds. 

Sales  and  AdvertUing. 

Percent  of  Pounds. 

Oeneral  and 

Administrative 

Percent  of  Revenues. 

(c)  Forwarders  who  wish  to  retain  or 
establish  methods  of  assigning  or  appor- 
tioning revenues  and  expenses  between 
entitles  which  differ  from  those  set  forth 
above  shall  file  with  the  Director,  Bu- 
reau of  Accounts  and  Statistics  a  clear 
and  complete  statement  of  such  proce- 
dures for  approval.  In  no  event  will  a 
forwarder  be  permitted  to  retain  or  es- 
tablish procedures  which  detract  from 
the  compeu-ablUty  of  accounting  for  simi- 
lar services  beween  air  freight  forward- 
ers, or  which  distort  the  accurate  por- 
trayal of  operating  results  or  financial 
condition. 

Sec  2—2     Bases  of  allocation  of  expenses 
between  account  groups. 

Expense  items  which  contribute  to 
more  than  one  account  group  shall  be 
assigned  to  the  accoimt  group  to  which 
it  predominantly  relates. 

Sec.  2-3     Accounting  year. 

The  accounting  year  of  each  reporting 
forwarder  shall  be  the  calendar  year  un- 
less otherwise  approved  by  the  Director, 
Bureau  of  Accounts  and  Statistics. 

Sec  2—4      Identification   of   expenses  by 
location. 

For  the  purposes  of  this  uniform  sys- 
tem of  accounts  and  reports,  reporting 
forwarders  shall  maintain  expense  rec- 
ords in  such  a  manner  as  will  allow 
Identification  by  location  of  expenses 
classified  In  the  Pickup  and  Delivery 
Accoimt  Group,  the  Station  Cargo  Han- 
dling Account  Group  and  the  Sales  and 
Advertising  Account  Group.  Such  Infor- 
matlcm  will  be  supplied  to  the  Board 
upon  request. 

Sec   2—5     Federal  income  taxes. 

(a)  For  the  purposes  of  this  uniform 
system  of  accounts  and  reports,  income 
taxes  may  be  deferred  for  all  material 


timing  differences  between  Income  rec- 
ognized for  book  purposes  and  Income 
recognized  for  tax  purposes. 

(b)  The  tax  effects  of  loss  carry-backs 
shall  be  recognized  in  the  loss  periods 
and  tax  benefits  of  loss  carry-forwards 
shall  not  be  recognized  until  realized.  In 
cases  where  the  tax  benefits  of  loss  carry- 
forwards are  not  realized  until  subse- 
quent periods,  the  tax  benefits  shall  be 
reported  as  extraordinary  Items  in  the 
year  of  realization. 

(c)  Investment  tax  credits  realized 
may  be  deferred  and  amortized  over  the 
useful  life  of  the  property  to  which  re- 
lated (Deferred  Method)  or  they  may  be 
treated  as  reduction  of  income  tax  ex- 
pense in  the  year  they  are  actu%)ly  real- 
ized. 

Section  3 — Chart  of  Balance  Sheet 
Accounts 

Account 
Account  Oroup  and  Specific  Account  Number 

Current  Assets  Account  Group : 

Cash 1000 

Temporary  Cash  Inyeatments 1010 

Acoounts  Receivable-Trade 1030 

Accounts  Receivable-Associated 

Companies  1030 

Notes  and  Accounts  Receivable- 
Other  — 1040 

Allowance  tor  UncoUectlble  Ac- 
oounts       1050 

Materials  and  Supplies 1060 

Short-term  Prepayments 1070 

Other  Current  Assets 1080 

Investments   and   Special   Funds  Ac- 
count Oroup: 
Investments  In  Affiliated  Companies.     1100 
Investments    In    Other    Aaaoclated 

Companies  1110 

Other  Investments  and  Noncurrent 

Receivables    1120 

Special  Funds 1130 

Property     and     Eqiilpment     Account 
Group: 

Motor  Vehicles  and  Trailers >  1200 

Buildings  and  Other  Improvements.  >  1310 
Terminal  and  Platform  Equipment.  ^  1220 
Furniture,  Fixtures  and  Office  Equip- 
ment    M230 

Other  Property  and  Equipment >  1240 

Accumulated        Depreciation-Motor 

Vehicles  and  Trailers » 1250 

Accumulated  Depreciation-Buildings 

and  Other  Improvements '  1260 

Accumulated  Depredation-Terminal 

and  Platform  Equipment '  1270 

Accumulated  Depreciation-Furni- 
ture, Fixtures  and  Office  Equip- 
ment     » 1280 

Accumulated         Depreciation-Other 

Property  and  Equipment '  1290 

Leasehold  Improvements _„ 1300 

Accumulated  Amortization 1310 

Land 1320 

Construction  W<M-k  In  Progress 1330 

Intangible  Assets  Account  Group* 1400 

Deferred  Charges  Account  Group* 1450 

Current  Liability  Account  Oroup: 

Current  Notes  F>ayable ,..     1600 

Accounts   Payable-General 1610 

Accounts  Payable-Associated   Cc»n- 

panles   1620 

Air  TransportaUon-Aocounta  Pay- 
able  1630 

Other  Transportation-Accounts  Pay- 
able   _ 1640 

Collectlona-as  Agent 1560 

Accrued  Personnel  Compensation 1660 

Accrued  Federal  Income  Taxes 1570 

Other  Accrued  Taxes 1680 

Dividends  Payable 1590 


ilccoitnf 
Account  Group  and  Specific  Account  Number 
Noncurrent  Liability  Account  Group: 

Long-term  Debt 1600 

Nonciurent  Payables  to  Associated 

Companies  1610 

Pension  LlablUty 1620 

Other  Noncurrent  Liabilities 1630 

Deferred  Credits  Account  Group: 

Deferred  Federal  Income  Taxes 1700 

Investment  Tax  Credit 1710 

Reserve  for  Self-Insurance 1720 

Other  Deferred  Credits 1730 

Prc^rletary  Equity  Account  Group: 

Proprietary  or  Partnership  Capital..  1800 

Undistributed  Profits 1810 

Stockholder  Equity  Account  Group: 

Preferred    Stock 1900 

Common  Stock 1910 

Capital  Stock  Subscribed  and  ITn- 

Issued    jf 1920 

Additional  Paid-in  Ct^Jltal 1930 

Retained    Earnings 1940 

Treasury  Stock 1950 

>  The  total  of  these  accounts  are  reported 
as  one  line  Item,  "BuUdlngs  and  Equipment," 
on  Schedule  B-l — BcUance  Sheet. 

'The  total  of  these  accounts  are  reported 
as  one  line  item,  "Accumulated  Deprecia- 
tion-Buildings and  Equipment,"  on  Schedule 
B-l — Balsmce  Sheet. 

•This  account  shall,  for  the  purposes  of 
this  system,  be  called  an  account  group  even 
though  only  one  account  is  prescribed. 

Section  4 — Balance  Sheet 

Sec.  4—1      Current  assets  account  group. 

(a)  Include  in  this  classification  all  re- 
sources which  may  reasonably  be  ex- 
pected to  be  realized  In  cash  or.  sold  or 
consumed  within  one  year,  except  that 
securities  of  others,  classified  in  Invest- 
ment and  special  fund  elements  at  date 
of  acquisition  need  not  be  reclassified 
until  their  disposition. 

(b)  Specific  accounts : 

1000  Cash,  (a)  Record  here  all  gen- 
eral and  working  funds  available  on  de- 
mand as  of  the  date  of  the  balance  sheet 
which  are  not  formally  restricted  or  ear- 
marked for  specific  objectives. 

(b)  This  account  shall  be  subdivided 
in  such  a  manner  that  the  balances  can 
be  readily  segregated  as  between  balances 
In  United  States  currency  and  each 
foreign  currency. 

1010  Temporary  cash  investments. 
(a)  Record  here  the  cost  of  securities  and 
other  obligations  acquired  for  the  pur- 
pose of  temporarily  Investing  cash,  such 
as  Investments  in  short-term  United 
States  Government  securities,  readily 
marketable  securities,  short-term  drafts, 
demand  loans,  time  loans,  time' deposits 
with  banks  and  trust  companies,  special 
funds  or  securities  deposited  and  held 
for  payment  of  current  obligations  and 
other  Investments  of  a  temporary  nature. 

(b)  Deposits  of  more  than  one  year.  If 
not  offset  by  current  liabilities,  shall  be 
recorded  in  Account  1120,  "Other  Invest- 
ments and  Special  Funds." 

(c)  This  account  shall  be  subdivided  in 
such  a  manner  that  balances  can  be 
readily  segregated  as  between  balances 
In  United  States  currency  and  each 
foreign  currency. 

1020  Accounts  receivable — trade.  Re- 
cord here  receivables  due  from  others  for 
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the  transportation  of  freight  and  other 
related  operations. 

1030  Accounts  receivable — associated 
companies.  <a)  Record  here  gross 
amounts  due  from  associated  companies, 
mcluding  amounts  receivable  for  the 
transportation  of  freight  and  related  op- 
erations, which  are  normally  settled  cur- 
rently. This  account  shall  also  include 
the  current  portion  of  loans  and  notes 
I^due  from  associated  companies. 

ib<  Balances  payable  to  associated 
companies  shall  not  he  offset  against 
amounts  recorded  in  this  account. 

1040  Notes  and  accounts,  receivable — 
other,  lai  Record  here  notes  receivable 
and  accounts  receivable  from  others 
w  hich  are  to  be  settled  currently  and  are 
not  related  to  the  transportation  of 
freight  and  related  operations  or  due 
from  associated  companies. 

(b>  This  account  shall  include  notes 
and  accounts  receivable  from  company 
employees. 

1050  Allowance  for  uncollectible  ac- 
counts. (a>  Record  here  accruals  for  es- 
timated losses  from  uncollectible 
amounts. 

(b»  A  review  shall  be  made  at  least 
annually  to  determine  the  reasonableness 
of  the  basis  for  accruals  and  the  ade- 
quacy of  the  balance  reserved  to  meet 
future  demands. 

1060  Materials  and  supplies.  (a>  Re- 
cord here  the  cost  of  parts,  materials, 
supplies  and  other  articles  which  would 
ordinarily  be  recurrently  expended  and 
replaced  rather  than  repaired  or  re- 
placed. 

(b)  The  term  "costs"  as  used  herein 
means  purchase  price  plus  sales,  use  or 
excise  taxes  and  transportation  to  the 
point  of  delivery,  less  purchase  or  trade 
discounts. 

(c)  Materials  and  supplies  held  in 
small  supply  and  purchased  currently 
may  be  charged  to  appropriate  expense 
accoxmts  when  purchased. 

(dt  Items  shall  be  charged  to  appro- 
priate expense  accoxmts  when  issued  for 
use.  Any  inventory  adjustment  shall  be 
made  through  the  appropriate  expense 
accounts. 

1070  Short  term  prepayments.  Record 
here  payments  of  obligations  which,  if 
not  paid  in  advance,  would  require  the 
expenditure  of  working  capital  within 
one  year. 

1080  Other  current  assets.  Record 
here  current  assets  not  provided  for  in 
any  other  current  asset  account. 

Sec.   4—2      Investments  and  .special  funJs 
account  p-oup. 

(a)  Include  in  this  classification,  long- 
term  investments  in  securities  of  others 
which  are  not  readily  marketable,  funds 
set  aside  for  specific  purposes  or  involv- 
ing restrictions  preventing  current  use 
such  as  contract  performance  deposits 
and  other  securities,  receivables,  or  funds 
not  available  for  current  operations. 

(b)  Investments  in  afBliated  companies 
as  defined  In  section  02  shall  be  recorded 
at  cost  plus  the  equity  in  undistributed 
earnings  or  losses  since  acquisition.  In- 
vestments In  associated  companies  In 
which  the  forwarder  owns  20  percent  or 
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less  of  the  votln  s  capital  stock  will  be  re- 
corded at  cost. 

1100  Investi  tents  in  affiliated  com- 
panies, (a)  Re<ord  here  the  cost  of  in- 
vestments in  subsidiary  companies  plus 
the  equity  in  undistributed  earnings  or 
losses  since  acquisition.  In  the  event  divi- 
dends are  decUred  by  such  companies, 
the  forwarder  ^hall  credit  this  account 
for  its  share  in  dividends  declared  and 
debit  accounts  ijeceivable  associated  com- 
panies 

cb)  This  ace 
the  cost  of  sue! 
acquisition,  th( 
earnings  or  lo: 


nt  shall  separately  state 
investments  at  date  of 
equity  in  imdlstributed 
es  since  acquisition,  and 
notes  and  accounts  receivable  not  due 
within  one  yeai. 

(c)  This  accqunting  shall  not  apply  to 
foreign  nontralnsport  subsidiary  com- 
panies set  up  merely  to  satisfy  local  sta- 
tutory requireraents. 

1110  Investments  in  other  associated 
companies.  Record  here  the  cost  of  in- 
vestments in  associated  companies  other 
than  a£Qliated  (ompanles.  The  cost  shall 
represent  the  atnount  paid  at  the  date  of 
acquisition  without  regard  to  subsequent 
changes  in  the  |  net  assets  through  earn- 
ings or  losses  Jof  such  associated  com- 
panies. 

1120  Other  {investments  and  rumcur- 
rent  receivablas.  (a)  Record  here  notes 
and  accounts  receivable  not  due  within 
one  year  and  {investments  in  securities 
issued  by  othei 

(b)  This  ac<^unt  shall  include  invest- 
ments in  and  tuivances  to  nontransport 
divisions.  It  shall  not  include  notes  and 
accounts  receivable  from  associated  com- 
panies, which  shall  be  recorded  as  an  in- 
vestment in  associated  companies. 
1130  Speci(l,l  funds.  Record  here  spe- 
of  current  nature  and  re- 
general  availability.  The 
term  "special  funds"  includes  but  is  not 
limited  to :  sinlfing  funds,  equipment  pur- 
employee  benefit  fimds, 
funds  for  unliisured  losses,  miscellane- 
ous utility  deposits,  etc. 

Sec.   4—3      Property    atid    equipment    ac- 
count group. 


cial  funds  not 
stricted  as  to 
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investments  of  the  air  freight 
land  and  imits  of  tangible 
e  quipment  shall  be  included 
geperal  classification. 

and  equipment  shall  be 

in  accordance  with  the 

instk-uctlons : 

Investment  in  property  and  equip- 

recorded  at  total  cost  in- 

exdenditures  applicable  to  ac- 

othi'r  costs  of  a  preliminary 

Incident  to  placing  in  po- 

tioning  for  operations  and 

additions,  betterments,  improve- 

mo  lifications. 


of  additions,  betterments, 
and  modifications  shall  be 
appropriate  property  and 


ac<  ount. 

fprwarder    shall     maintain 

equipment  records  setting 

desfcription  of  major  items  of 

equipment  recorded  In  the 

accounts.  With  respect  to 

or  major  group  of  prop- 

equipbient  recorded  in  the  bel- 
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ance  sheet  account,  the  record  shall  show 
the  date  of  acquisition  the  original  cost, 
cost  of  additions  and  betterments,  rates 
of  depreciation  and  residual  values  not 
subject  to  depreciation  and  the  date  of 
retirement  or  other  disposition. 

(4)  If  different  classes  of  property  and 
equipment  chargeable  to  more  than  one 
property  account  are  purchased  for  a 
single  sim;  and  cost  of  each  class  cannot 
be  definitely  ascertained,  apportionment 
shall  be  based  upon  the  most  accurate 
information  available. 

(5)  The  balance  sheet  classification 
"accumulated  depreciation"  shall  in- 
clude the  accumulation  of  all  provisions 
for  losses  occurring  in  property  and 
equipment  attributable  to  current  les- 
sening in  service  value  due  to  wecir  and 
tear  from  use  and  the  action  of  time  and 
the  elements,  as  well  as  losses  occasioned 
by  obsolescence,  supercession,  discoveries 
or  requirement  of  public  authority. 

(6)  Depreciation  chargeable  to  opera- 
tions shall  be  calculated  from  the  date 
of  acquisition  or  in  the  case  of  con- 
structed assets  the  date  on  which  a  build- 
ing, structure,  or  unit  of  property  con- 
tributes to  operations  and  shall  cease  on 
the  date  such  property  Is  retired  by  rea- 
son of  sale,  retirement,  abandorunent,  or 
dismantling,  or  when  the  difference  be- 
tween cost  and  residual  value  has  been 
charged  to  expense. 

(7)  Property  for  which  depreciation 
shall  not  be  chargeable  against  opera- 
tions shall  include:  (1)  Land  held  in 
perpetuity  and  (2)  expenditures  on  un- 
completed units  of  property  and  equip- 
ment durin,  construction  or  manu- 
facture. 

(8)  Upon  disposal  by  sale,  retirement, 
abandonment,  dismantling  or  otherwise, 
of  depreciable  property  or  equipment,  the 
forwarder  shall  credit  the  accounts  In 
which  the  costs  related  to  the  property 
or  equipment  are  carried  with  the  bal- 
ances thereof;  charge  the  related  depre- 
ciation account  with  the  balances  appli- 
cable to  the  property  disposed  of ;  charge 
the  proceeds  of  the  sale  to  the  appropri- 
ate asset  accounts:  differences  resulting 
from  consideration  received  shall  be  re- 
corded in  the  appropriate  capital  gain 
or  loss  accounts. 

(9)  When  owned  property  and  equip- 
ment is  applied  as  part  payment  of  the 
purchase  price  of  new  property  and 
equipment,  the  new  property  and  equip- 
ment shall  be  recorded  at  its  full  pur- 
chase price  provided  exce&ive  allowance 
is  not  made  for  assets  traded  in.  The  dif- 
ference between  the  depreciated  cost  of 
assets  applied  as  payment  and  the 
amount  allowed  therefor  shall  be  treated 
as  retirement  gain  or  loss. 

1200  Motor  vehicles  and  trailers.  Re- 
cord here  the  cost  of  trucks,  tractors, 
semitrailers  and  trailers  engaged  in 
transportation  services.  This  account 
should  Include  radio  communication  ap- 
paratus, refrigeration  machinery,  hoists, 
lifts  and  other  like  equipment  Installed 
on  vehicles  to  improve  their  efficiency 
and  performance. 

1210  Buildings  and  other  improve- 
ments. Record  here  the  total  cost  of 
buildings,  structures,  and  related  Im- 
provements used  in  freight  forwarder 
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operations.  Total  cost  Includes  the  cost 
of  the  buildings  themselves  plus  the  coet 
of  permanent  fixtures,  heating,  lighting, 
ftlr  conditioning,  plumbing,  elevators, 
vaults,  and  other  permanent  fixtures  re- 
quired to  fit  the  buildings  for  occupancy, 

1220  Terminal  and  platform  equip- 
ment. Record  here  the  cost  of  equipment 
used  In  loculing,  unloading,  sorting,  ar- 
ranging, moving  or  other  handling  of 
freight  shipments  and  consolidations  at 
terminals  and  warehouses.  This  accoimt 
should  include  items  such  as  conveyor 
lines,  chutes,  automatic  sorters,  drag 
lines,  forklifts,  and  platform  vehicles  of 
all  types. 

1230  Furniture,  fixtures  and  office 
equipment.  Record  here  the  Installed  cost 
of  office  furniture  and  fixtures  and  office 
machines  and  equipment  wherever 
located. 

1240  Other  property  and  equipment. 
Record  here  the  cost  of  all  types  of  prop- 
erty and  equipment  not  provided  for 
elsewhere. 

1250-1290  Accumulated  deprecia- 
tion— property  and  equipment,  (a)  Rec- 
ord in  accounts  1250  through  1290,  Inclu- 
sive, the  accruals  for  depreciation  of 
property  and  equipment  as  provided  in 
sectkMiS-S,  ? 

(b)  As  set  forth  In  section  3,  Chart  of 
Balance  Sheet  Account,  separate  ac- 
counts shall  be  established  for  accumu- 
lated depreciation  to  parallel  balance 
sheet  accounts  established  for  recording 
the  cost  of  property  and  equipment. 

1300  Leasehold  improvements.  Record 
here  the  total  costs  to  the  forwarder  In- 
curred In  connection  with  modification, 
conversion  or  other  Improvements  to 
leased  property  and  equipment, 

1310  Accumulated  amortization.  Re- 
cord here  the  accumulation  of  all  pnwl- 
slons  for  the  amortization  of  the  cost  of 
lees^old  ImprovMnent*  over  the  term  ot 
the  lease.  The  cost  of  leasehold  Improve- 
mentfi  shall  not  be  smiortized  over  a  pe- 
riod extending  beyond  the  term  of  the 
lease  unless  there  is  an  option  to  renew 
the  lease  and  evidence  that  the  option 
will  be  exercised. 

1320  Land.  Record  here  the  Initial 
cost  of  land  purchased  by  the  forwarder 
Including  any  nondepreciable  improve- 
ments made  subsequent  to  purchase. 

1330  Construction  work  in  progress. 
(a)  Record  here  the  direct  and  Indirect 
costs  to  the  forwarder  accumulated  as 
at  the  balance  sheet  date  in  ccmnectlcxi 
with  the  constriicting  and  readying  fcM: 
installation  in  operations,  prc^jerty  and 
equipment  of  all  types  and  classes. 

(b)  At  the  option  of  the  forwarder, 
this  account  may  be  used  as  a  clearing 
accoimt  for  recording  the  cost  of  prop- 
erty and  equipment  acquisition  prior  to 
the  distributi(Hi  thereof  to  the  appropri- 
ate property  and  equipment  accounts 
whether  or  not  conditioning  or  modifica- 
tion is  necessary  before  placing  in  service. 

Sec.  4—4   (1400)      In  Unable    assets    ac- 
count group. 

(a)  Record  here  items  which  possess 
economic  value  but  lack  physical  sub- 
stance, such  as  patents,  traiidemarks,  and 


Tighim    and    prtvlleges    acquired    from 
other  forwarders. 

(b)  For  the  purpose  of  this  system  of 
accounts  and  reports,  this  account  will 
be  called  an  account  group  because  of  the 
differing  nature  and  characteristics  of 
the  account  which  precludes  it  frcMn  clas- 
sification with  other  accounts. 

Sec  4-5   (1450)     Deferred  charges  ac- 
count group. 

(a)  Include  in  this  classification  all 
debit  balances  of  a  general  clesulng  na- 
ture including  charges  held  in  suspense 
pending  receipt  of  information  neces- 
sary for  final  dlspositi(»i  and  prepay- 
ments chargeable  to  operations  over  a 
period  of  years. 

(b)  Discount  on  debt  securities  shall 
not  be  recorded  in  this  account  but  shall 
be  deducted  from  the  face  value  of  the 
securities. 

(c)  For  the  purposes  of  this  system  of 
accounts  and  reports,  this  account  will 
be  called  an  account  group  because  oi 
the  differing  nature  and  characteristics 
which  precludes  It  from  classiflcaticci 
with  other  accounts. 

Sec.  4—6     Current      liabilities      account 
group. 

Include  In  this  classification  aU  debts 
or  obligations  the  liquidation  or  payment 
of  which  is  reasonably  expec^  to  re- 
quire the  use,  within  one  yedjr,  of  exist- 
ing resources. 

1500  Current  notes  payable.  Record 
here  the  face  value  of  all  notes,  drafts, 
acceptances  or  other  similar  evidences  of 
Indebtedness  payable  on  demand  or 
within  one  year  to  other  than  associated 
companies,  including  the  portion  of  long- 
term  debt  payable  within  one  year  of  the 
balance  sheet  date. 

1510  Accounts  Payable — General.  Re- 
cord here  all  accounts  payable  within  one 
year  of  the  balance  sheet  date  which  is 
not  provided  for  elsewhere  In  current 
liability  accoimts. 

1520  Accounts  payable — associated 
companies,  (a)  Record  here  amounts 
payable  to  associated  com.panies  which 
are  normally  settled  currently.  TTiis  ac- 
coimt also  Include  the  current  portion 
of  loems  and  notes  due  associated  com- 
panies within  OTie  year. 

(b)  Balances  receivable  from  associ- 
ated companies  shall  not  be  offset 
agalmt  amounts  recorded  in  this 
account. 

1530  ilzr  frcTwporfafion — accounts 
payable.  Record  here  amounts  payable 
currently  to  air  carriers  for  the  transpor- 
tation of  freight. 

1540  Other  transportation — accounts 
payable.  Record  here  amoimts  payable 
currently  to  all  types  of  carriers  other 
than  air  carriers  for  the  transportation 
of  air  fright. 

1550  Collections  as  agent.  Record 
here  amounts  collected  for  the  account  of 
others  such  as  sales,  transportation  taxes, 
collect-on-dellvery  shipments  and 
amounts  deducted  from  em^oyee  sala- 
ries and  wages  for  payments  to  others. 

1560  Accrued  personnel  compensa- 
tion. Record  here  amounts  accrued  for 
unpaid     compensation     to     personnel. 


which  have  been  charged  to  profit  and 
loss  or  capitalized  as  compensation  for 
the  period  in  which  accrued.  This  ac- 
count shall  also  Include  forwarder  In- 
stallments for  employee  stock  option 
plans  which  have  been  charged  to  profit 
and  loss. 

1570  Accrued  Federal  Income  Taxes. 
Record  here  accruals  for  currently  pay- 
able Federal  Income  taxes. 

1580  Other  accrued  taxes.  Record 
here  accruals  for  taxes,  exclusive  of  Fed- 
eral income  taxes,  constituting  a  charge 
borne  by  the  forwarders  as  opposed  to 
those  collected  as  agent  for  others. 

1590  Dividends  payable.  Record  here 
all  dividends  declared  but  unpaid  on 
capital  stock. 

Sec.  4—7     Noncurrent  liabilities  account 
group. 

(a)  This  classification  shall  Include  all 
debts  or  obligations  the  liquidation  or 
payment  of  which  is  not  reasonably  ex- 
pected to  require  the  use  within  one  year 
of  existing  resources. 

(b)  Gains  or  losses  on  liquidatic«i  of 
bonds,  debentures  or  other  debt  securi- 
ties of  the  forwarder  should  be  classi- 
fied in  the  Nonoperating  Income  and 
Expense  classification.  Gains  and  losses 
or  adjustments  to  liabilities  accrued  from 
expenses  Incurred  in  operations  shall  be 
entered  in  the  expense  accounts  initially 
charged. 

1600  Long-term  debt.  Record  here  the 
face  "value  or  principal  amount  of  debt 
securities  issued  or  assiomed  by  the  for- 
warder and  held  by  other  than  associ- 
ated companies,  which  has  not  been  re- 
tired or  cancelled  and  are  not  payable 
within  OTie  year.  Discounts  or  premiums 
shall  be  added  to  ot  deducted  from  the 
face  value  of  debt  securities  issued. 

1610  Noncurrent  payable  to  associ- 
ated companies.  Record  here  net  amounts 
due  associated  companies  for  notes,  loans 
and  EKlvances  which  are  not  settled  cur- 
rently. Balances  payable  to  and  receiv- 
able from  different  associated  companies 
shall  not  be  offset. 

1620  Pension  liability.  Record  here 
the  liability  of  the  forwarder  under  em- 
ployee pension  plans,  to  which  either  the 
employees  or  the  forwarder,  or  both,  con- 
tribute, if  the  plan  is  administered  by  the 
forwarder. 

1630  Other  noncurrent  liabilities.  Re- 
cord here  noncurrent  liabilities  not  pro- 
vided for  in  other  noncurrent  liability  ac- 
counts. This  account  shall  include  ad- 
vances from  nontransport  divisions. 

Sec.   4 — 8      Deferred        credits        account 
group. 

Include  in  this  classification  all  credit 
balances  in  general  clearing  accounts  in- 
cluding credits  held  in  suspense  pending 
receipt  of  information  necessary  for  final 
disposition.  Premiums  pn  debt  securities 
Issued  shall  not  be  recorded  in  this  ac- 
count but  as  an  addition  to  the  face  value 
of  the  debt  securities  Issued. 

1700  Deferred  Federal  income  taxes. 
(a)  Record  here  deferred  Income  tax 
credits  and  debits  arising  from  different 
treatment  for  tax  and  book  accounting 
purposes. 
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(b>  This  account  shall  be  debited  or 
credited  as  appropriate,  and  the  profit 
and  loss  income  tax  account  shall  be 
debited  or  credited  with  deferred  income 
taxes  applicable  to  differences  for  which 
the  related  income  tax  effect  is  deferred. 
Deferred  tax  provisions  may  be.  at  the 
option  of  the  forwarder,  computed  using 
the  "Gross-Change"  method  or  the  "Net- 
Change"  method. 

(c)  Under  the  "Gross-Change"  meth- 
od, provisions  are  determined  using  two 
separate  computations  for  each  similar 
group  of  timing  differences,  one  for  cur- 
rently originating  differences  at  current 
tax  rates  and  the  other  for  the  tax  ef- 
fects of  reversing  differences  attributable 
to  prior  periods  at  tax  rates  effective  In 
those  prior  periods. 

(d)  Under  the  "Net-Change"  method, 
provisions  are  determined  using  a  single 
computation  for  the  net  cumulative  tax 
effect  of  currently  originating  differences 
and  revising  differences  of  prior  periods 
at  current  tax  rates. 

(e)  Methods  employed  in  computing, 
provisions  must  be  consistently  applied. 

(f)  In  the  event  that  a  loss  carry-for- 
ward arises  in  a  period  when  net  deferred 
tax  credits  exist  because  of  prior  timing 
differences,  all  or  part  of  a  loss  carry- 
forward may  be  recognized  sis  an  offset  to 
net  deferred  tax  credits. 

1710  Deferred  investment  tax  credits. 
Record  here  investment  tax  credits  util- 
ized as  a  reduction  of  tax  liabilities,  when 
the  forwarder  exercises  the  option  to  de- 
fer such  credits  for  amortization  over  the 
service  life  of  related  equipment. 

1720  Reserve  for  self -insurance,  (a) 
Record  here  provisions  for  uninsured 
losses.  Retained  earnings  segregated  for 
imlnsured  losses  shall  not  be  recorded  in 
this  account. 

(b)  All  losses  for  which  accruals  are 
being  made  shall  be  charged  to  this  ac- 
count. 

(c)  Each  forwarder  shall  maintain  ap- 
propriate records  for  each  type  and  class 
of  losses  for  which  self-insurance  re- 
serves are  provided. 

(d)  A  redetermination  of  the  adequacy 
of  the  reserves  and  accruals  thereto  shall 
be  made  at  least  annually  and  any  excess 
of  amounts  reserved  over  the  amount 
required  to  cover  current  risks  borne  by 
the  forwarder  shall  be  credited  to  insur- 
ance expense  accoimts. 

1730  Other  deferred  credits.  Record 
here  credits,  not  provided  for  elsewhere, 
the  final  disposition  of  which  cannot  be 
effected  until  additional  information  has 
been  received. 

This  account  shall  not  include  premi- 
ums on  debt  securities  issued. 

Sec   4—9      ProprieUry      equitr      account 
group: 

This  general  classification  shall  in- 
clude all  items  which  record  the  inter- 
est of  sole  proprietors  or  partners  In  the 
£«sets  of  the  forwarder. 

1800  Proprietary  or  partnership  capi- 
tal. Record  here  partner's  or  proprietor's 
permanent  capital  investment  and  In- 
creases or  decreases  thereto. 

1810  Undistributed  profits.  Record 
here  p>artner's  or  proprietor's  equity  In 
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earnings.    This    account 

the  undistributed  profits 

effect  to  profits  or  losses  and 


undistributed 
shall  represent 
after  giving 
drawings. 

Sec.  ^10     Slojrkholder    equity    account 
group. 

This  general  Classification  shall  Include 
all  items  whichi  record  the  aggregate  in- 
terests of  holdej^  of  the  forwarder's  stock 
in  the  assets  of  the  company. 

1900  Preferred  Stock.  Record  here  In 
separate  subdii  Isions  for  each  class  and 
series,  the  par  or  stated  value  of  pre- 
ferred capital  stock  issued  or  in  the  case 
of  no  par  stock]  without  stated  value,  the 
full  consideration  received. 

1910  Common  stock.  Record  here  In 
separate  subdivisions  for  each  class  and 
series,  the  par  Or  stated  value,  or  the  sub- 
scription price  \n  the  case  of  no  par  stock 
without  stated  lvalue,  the  full  considera- 
tion received. 

1920  Capital  Stock  subscribed  and 
unissued.  Record  here  in  separate  sub- 
divisions for  eich  class  and  series,  the 
par  or  stated  'falue,  or  the  subscription 
price  in  the  caj  le  of  stock  without  par  or 
stated  value,  o'.  legally  enforceable  sub- 
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scriptlons  to  the  capital  stock  of  the  for- 

1930  Additional  paid-in  capital.  Re- 
cord here  in  separate  subdivisions  for 
each  class  and  series,  the  difference  be- 
tween the  price  of  which  the  capital  stock 
Is  sold  and  the  par  or  stated  value  of 
such  stock;  gains  or  losses  arising  from 
the  reacquisition  and  the  resale  or  retire- 
ment of  each  class  and  series  of  capital 
stock;  donations;  the  excess  of  retained 
earnings  capitalized  over  par  or  stated 
value  of  capital  stock  issued ;  and  the  ad- 
justments in  capital  resulting  from  the 
reorganization  or  recapitalization. 

1940  Retained  earnings.  Record  here 
the  net  income  or  loss  from  operations 
of  the  forwarder  and  dividends  declared 
on  capital  stock. 

1950  Treasury  Stock,  (a)  Record  here 
the  cost  of  capital  stock  issued  by  the  for- 
warder and  reacquired  by  it  and  not  re- 
tired or  cancelled. 

(b)  Separate  records  shall  be  estab- 
lished for  each  class  and  series  of  capi- 
tal stock  held  in  this  swjcount. 

Section  5 — Chart  of  Income  and  Expense 
Accounts 
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Section  6 — In^me  and  Expense  Account 
Groups 

Sec.   6-1      Nu:  nbering  system. 

The  income  and  expense  account  group 
number  shall  be  the  first  digit  of  a  four 
digit  number  The  second,  third  and 
fourth  digits  I  (hall  be  the  nimiber  of  the 
specific  account.  Income  and  expense  ac- 
count group<  shall  be  numbered  2 
through  9  as  flollows: 


Operating  revenues. 

group  shall  be  composed 

which  are  used  to 

of  a  character  usually 

derived  fnan  air  freight 

air  express  services,  In- 

from  accessorial  serv- 


enues 


Ices,  revenues  as  lATA  agent,  and  rev- 
enues from  services  provided  Incidental 
to/or  in  conjunction  with  air  freight  for- 
warding and  air  express  services. 

Sec.  6—3     Air  transportation  purchased. 

This  account  group  shall  Include  the 
cost  of  air  transportation  purcliased  from 
air  carriers  for  the  movement  of  freight. 

Sec.   6—4      Pick-up  and  delivery. 

This  account  group  shall  Include  ac- 
counts used  to  record  expenses  incurred 
in  the  pick-up  and  delivery  operations  of 
the  forwarder.  It  shall  include  expenses 
incurred  for  the  surface  movement  of  air 
freight  between  the  shippers  door  and 
the  forwarders  terminal;  between  the 
forwarders  terminal  and  the  receivers 
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door  and  for  the  purposes  of  the  system 
of  accounts  and  reports,  the  surface 
movement  of  freight  between  the  for- 
warders terminal  and  the  airline's  ter- 
minal and  vice  versa.  The  specific  ac- 
coimts to  be  Included  in  this  account 
group  are  set  forth  in  section  5,  Chart  of 
Income  and  Expense  Accounts. 

Sec  6-5     Station  cargo  handling. 

This  account  group  shall  Include  ac- 
counts used  to  reconl  the  expenses  In- 
curred in  loading,  unloading,  sorting, 
consolidating  and  loading  air  freight 
shipments  at  forwarder  terminals.  It 
shall  also  include  break-bulk  operations 
at  forwarder  terminals  for  reconsolida- 
tion  of  shipments  and  all  other  cargo 
handling  operations  at  forwarder  ter- 
minals. The  specific  accounts  to  be  in- 
cluded In  this  account  group  are  set  forth 
in  section  5,  Chart  of  Income  and  Ex- 
pense Accoimts. 
Sec.   6-6      Sales  and  advertising. 

This  account  group  shall  include  ac- 
counts used  to  record  expenses  incurred 
In  the  solicitation  of  traffic  and  creating 
a  public  preference  for  the  forwarder  and 
its  services.  The  specific  accounts  to  be 
included  in  this  account  group  are  set 
forth  in  section  5,  Chart  of  Income  and 
Expense  Accounts. 
Sec.  6-7     General  and  administrative. 

This  account  group  shall  include  ac- 
counts used  to  record  expenses  of  a  gen- 
ersJ  corporate  nature  and  in  performing 
activities  which  b«iefit  all  other  operat- 
ing functions,  such  as  general  financial 
accounting  activities,  representation  of 
law,  and  other  general  operational  ad- 
ministration. The  specific  swicounts  to  be 
Included  in  this  account  group  are  set 
forth  in  section  5,  Chart  of  Income  and 
Expense  Accounts. 

Sec.  6-8      Nonoperating  income  and  ex- 
pense. 

This  account  group  shall  include  ac- 
counts used  to  record  income  and  loss 
from  commercial  ventiu-es  not  Inherently 
related  to  the  performance  of  air  freight 
forwarding  operations.  This  account 
group  shall  also  include  other  revenues 
and  expenses  attributable  to  financing 
and  other  activities  which  sure  extraneous 
to  and  not  an  Integral  part  of  air  for- 
warding operations.  The  specific  accounts 
to  be  included  In  this  account  group  are 
set  forth  in  section  5,  Chart  of  Income 
and  Expense  Accoiuits. 

Sec  6—9     Income  taxea. 

This  account  group  shall  include  ac- 
counts used  to  record  provisions  for  Fed- 
eral, State,  local  and  foreign  taxes  which 
are  based  upon  the  net  income  of  the  for- 
warder for  the  currait  period.  The 
specific  accounts  to  be  Included  in  this 
account  group  are  set  forth  in  section  5, 
Chart  of  Income  and  Expense  Accounts. 

Extraordinary  Items,  (a)  "Hils  account 
shall  Include  extraordinary  items  as  de- 
fined by  section  02  and  shall  include  the 
tax  effect  of  extraordinary  Items.  It  ^lall 
be  afforded  the  same  treatment  tn  this 
system  of  accounts  and  reports  as  a 


septirate  account  group.  No  specific  ac- 
coimts are  prescribed  and  extraordinary 
Items  shall  be  reported  net  on  Schedule 
P-1  "Income  Statement"  with  jyjpropri- 
ate  footnotes  on  Schedule  P-2  "Notes  to 
Income  Statement." 

Section  7 — Specific  Income  and  Expense 
Accounts 

010  Transportation  Revenues.  Re- 
cord here  revenues  derived  from  the  for- 
warding of  air  freight  under  the  report- 
ing forwarders  air  bills  (or  other  ship- 
ping documents  serving  the  same  pur- 
pose) .  This  account  shall  be  charged  with 
refunds  for  overcharge  on  errors  In  rout- 
ing or  billing.  This  accoimt  shall  also  in- 
clude revenues  derived  from  Eur  express 
service. 

020  Accessorial  Revenues.  Record 
here  revenues  derived  from  services  pro- 
vided by  the  forwarder  such  as  the  prep- 
aration of  extra  documents,  storage  be- 
yond the  fee  period,  assembly  and  dis- 
tribution services,  customs  inspections, 
etc. 

030  lATA  Agent  Revenues.  Record 
here  revenues  derived  from  activities 
performed  as  an  LATA  agent. 

040  Incidental  Revenvss-Gross.  Re- 
cord here  revenues  derived  froc  activities 
which  are  incidental  to  air  freight  for- 
warding operations,  such  as  agency  com- 
missions of  all  tjrpes,  except  as  LATA 
agent,  and  all  other  incidental  revenues 
not  provided  for  elsewhere. 

050  Air  Transportation  Purchased. 
Record  here  the  cost  of  air  transporta- 
tion purchased  from  air  carriers  for  the 
movement  of  £iir  freight. 

060  Salaries  and  Wages.  Record  here 
compensation  including  vacation  sind 
sick  leave  pay  of  all  employees  whether 
full  or  part-time. 

070  Employee  benefits  and  pensions. 
Record  here  all  costs  for  the  benefit  or 
protection  of  employees  including  all 
pension  expenses  whether  for  payments 
to  or  on  behalf  of  retired  employees  or  for 
accruals  or  annuity  payments  to  provide 
for  pensions;  and  all  expenses  for  acci- 
dent, sickness,  hospital,  and  death  bene- 
fits to  employees  or  t^e  cost  of  insurance 
or  provisions  for  self  insurance  to  pro- 
vide these  benefits.  Do  not  include  vaca- 
tion or  sick  leave  pay. 

080  Payroll  taxes.  Record  here  all 
taxes  levied  against  the  forwarder  based 
upon  or  directly  related  to  the  compen- 
sation of  personnel. 

090  Depreciation.  Record  here  pro- 
visions for  depreciation  of  property  and 
equipment  carried  In  the  balance  sheet 
account. 

100  Insurance  expense.  Record  here 
provisions  for  self  insurance  and  the  cost 
of  purchased  insurance  of  all  types. 

110  Uninsured  losses.  Record  here 
the  remainder  of  gains  or  losses  after 
offsetting  insurance  recoveries.  This  ac- 
count shall  not  include  gains  or  losses 
from  retirement  of  property  and  equip- 
ment resulting  from  casualties,  which 
shall  be  recorded  in  the  appropriate  cap- 
ital gains  or  loss  account. 

120  Amortization  of  leasehold  im- 
provements. Record  here  the  amortiza- 
tion of  leasehold  improvements  over  the 


term  of  the  lease  of  property  and  equip- 
ment to  which  related. 

130  Leases  and  rentals.  Record  here 
rentals,  fees  or  charges  for  the  use  of 
property  and  equipment  of  all  types  pro- 
vided by  others. 

140  Uncollectible  accounts.  Record 
here  losses  from  uncollectible  accounts 
and  provisions  and  adjustments  thereto, 
for  such  losses.  When  allowances  for  un- 
collectible accounts  are  established, 
losses  as  realized  shall  be  charged  to  the 
allowance  account  and  shall  not  be 
charged  to  this  account. 

150  Containers  and  materials  and 
supplies.  Record  here  the  cost  of  contain- 
ers used  for -the  shipment  of  freight  and 
the  cost  of  materials  and  suppUes  of  all 
types  which  are  expensed  when  pur- 
chased. Record  here  adjustments  for 
overage,  shortage,  or  shrinkage  of  inven- 
tories carried  as  current  assets  in  the 
balance  sheet. 

Separate  subaccounts  shall  be  main- 
tained for  (1)  containers  and  <2)  ma- 
terials and  supplies. 

160  Pickup  and  delivery  services  pur- 
chased. Record  here  the  cost  of  outside 
pickup  and  delivery  services  purchased. 

170  Fuels,  oils,  and  maintenance 
services  purchased,  (a)  Record  here  the 
cost  of  fuels  and  oils  issued  from  the  in- 
ventory of  the  forwarder  or  purchased 
direct  from  service  stations  for  use  in 
motor  vehicles  of  all  types  used  by  the 
forwarder. 

(b)  Record  here  the  cost  of  motor 
maintenance  tervices  performed  by 
others  in  cases  where  the  forwarder 
does  not  maintain  its  own  vehicles.  In- 
clude here  the  maintenance  cost  of 
leased  vehicles  if  such  costs  are  identifi- 
able in  the  lease  agreements. 

180  Other  purchased  services.  Re- 
cord here  charges  for  services  performed 
for  the  forwarder  by  others,  including 
associated  companies. 

190  Public  utilities  and  Communica- 
tion Services.  Record  here  expenses,  In- 
cluding related  taxes.  Incurred  for  light, 
heat,  power,  and  water. 

This  account  shall  also  include  the 
rental  of  communications  services  and 
expenses  incurred  for  communication 
services  of  all  types  and  classes  not  pro- 
vided by  personnel  of  the  forwarder  such 
as  telephone,  teletsTje,  private  line  serv- 
ices and  charges  for  communications 
services  from  organizations  operated 
jointly  with  associated  companies  or 
others. 

200  Tariffs  and  schedules.  Record 
here  the  produZJtion  and  distribution 
cost,  excluding  compensation  of  for- 
warder personnel,  of  all  tariffs,  {^erat- 
ing  schedules,  circulars,  and  reference 
charts. 

210  Professional  fees.  Record  here 
fees  and  expenses  incurred  for  outside 
professional  and  technical  services 
which  are  reimbursed  or  borne  by  the 
forwarder.  This  account  shall  include 
legal  fees  and  expenses,  audit  fees,  and 
other  technical  consultant  fees. 

220  Promotional  publicity  and  ad- 
vertising. Record  here  the  cost,  exclud- 
ing compensation  of  forwarder  person- 
nel, of  all  space,  direct  mail  spot  and 
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other  advertising  for  the  purpose  of  In- 
creasing traffic  and  publicizing  services 
offered  by  the  forwarder. 

230  Travel  and  entertainment.  Re- 
cord here  expenses  for  travel,  lodgings, 
meals  and  entertainment  of  individuals 
whether  for  the  benefit  of  the  forwards 
or  the  individual  benefit  of  such  persona 
borne  directly  or  indirectly  by  the  for- 
warder. „    _ 

240  Taxes — other  than  payToll.  Re- 
cord here  all  taxes  levied  against  the  for- 
warder not  otherwise  provided  for  in 
operating  expense  accoimts. 

250  Other  expenses.  Record  here  all 
expenses  ordinarily  associated  with  air 
forwarding  and  its  incidMital  services 
not  provided  for  elsewhere. 

260  Capital  gains  or  losses.  Record 
here  gains  or  losses  on  retirements  of 
property  and  equipment  and  Investments 
in  securities. 

270  Income  from  affiliated  companies 
and  dividend  income,  (a)  Record  here 
income  from  the  equity  in  net  earnings 
or  losses  of  affiliated  companies  and  in- 
come arising  out  of  dividends  declared 
on  stocks  of  companies  in  which  the  for- 
warder owns  less  than  20  percent  of  the 
voting  capital  stock.  This  account  shall 
not  include  dividends  of  affiliated  cc«n- 
panles  which  shall  be  recorded  as  a  de- 
duction of  the  carrying  value  of  the  in- 
vestment account. 

280  Interest  income.  Record  here 
interest  income  from  all  sources.  This 
account  shall  include  as  an  increase  or 
redtrction  of  interest  received  the  pro- 
portionate amortization  of  any  discount 
or  premJima  on  the  purchase  price  of 
securities  of  others  held  by  the  forwarder. 
290  Interest  and  debt  expense.  Re- 
cord here  interest  on  aj^  classes  of  debt. 
Including  interest  on  unpaid  taxes; 
pfemlum,  discount,  and  expense  on 
short-term  and  long-term  obligations. 

300  Miscellaneous  nonoperating  cred- 
its. Record  here  all  credits  of  a  non- 
operating  character  not  provided  for 
elsewhere. 

310  Miscellaneous  nonoperating  deb- 
its. Record  here  all  debits  of  a  non- 
operating  character  not  provided  for 
elsewhere. 

320  Provision  For  Federal  Income 
Taxes.  Record  here  qiiarterly  provisions 
for  accruals  of  Federal.  State,  local  and 
foreign  taxes  based  upon  net  income 
computed  at  normal  tax  and  surtax  rates 
in  effect  during  the  current  accounting 
year.  In  general,  this  accoxmt  shall  re- 
flect provisions  within  each  period  for 
currently  accruing  tax  liabilities  and  any 
subsequent  adjustments,  including 
credits  from  the  carryback  of  losses  in 
the  year  in  which  losses  occur,  credits  for 
the  carryforward  of  losses  In  the  year 
in  which  each  taji  credit  is  utilized  to 
reduce  the  liability  of  income  taxes. 

330  Provision  For  deferred  Federal 
litcome  Taxes.  Record  here  provisions  for 
income  taxes  applicable  to  income  tax 
elements  for  which  the  related  income 
t*ix  effect  is  deferred,  deferred  tax 
amounts  previously  accrued  which  are 
allocable  to  income  for  the  current  pe- 
riod and  deferred  taxes  related  to  any 
adjustment  or  elimination  of  an  income 
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eilem«nt  for  wnich  Income  taxes  were  w^ 
viously  def  errfld. 

340  Investment  tax  eTedit$  deferred 
and  amortized,  (a)  Record  here  tavwt- 
ment  tax  credits  drferred,  whldi  shall 
reflect  the  credits  of  tlie  current  period 
that  are  to  b0  utilized  in  the  reduction 
of  income  tax  liabilities  in  subsequent  pe- 
riods and  investment  tax  credit  amor- 
tized, which  reflect  the  amiotmts  of  pre- 
viously deferred  investment  tax  credits 
amortized  durmg  the  current  period. 

(b)  The  fprwarder  shall  maintain 
separate  subaccounts  for  investment  tax 
credits  deferred  and  investment  tax 
credits  amortized. 

350  Extraordinary  items.  Record  here 
extraordinary  credits  and  debits,  not  ex- 


Schedul* 
No. 


peeted  to  recur  frequently,  that  would 
materially  distort  the  total  operating 
rovcnues  or  the  total  operating  expenses. 
lUa  amount  shall  also  Include  income 
taxes  applicable  to  the  extraordinary 
ttems. 

Sections — Reports 

Each  air  freight  forwarder  shall  pre- 
pare and  file.  In  duplicate,  with  the  Bu- 
reau of  Accounts  and  Statistics,  Civil 
AercMiautics  Board.  Washington,  D.C. 
20428,  CAB  Form  244  entitled  "Report 
of  Air  Freight  Forwarders  and  Interna- 
tional Air  Freight  Forwarders,"  in  ac- 
cordance with  the  requirements  of  this 
part  and  in  such  form  which  is  incor- 
porated herein  by  reference  and  annexed 
hereto. 


TitI* 


Entity 


Systems    Domestic    Intenurtlonal 


Filing 
frequency 


A. Certifliaaon X  

B-1 BalaneiShwrt X  

B-2. Notes  10  Balance  Sheet X  

B-8 Aoooniits  R«<eivable  and  Aooounts  Payable — 

Aglngind  .\llowanceforDoubtfulAccounta _  X  

B-4 Accoutts  with  .\3s0elatad  Compante* X  

B-4. Property  and  Eqalfonent X  

O Corpo^te  find  Securities  Data X  

I Insura|ice  Coverage X  

P-1 Incomi  Statement X  X 

P-2 Notes  io  I  ncome  Statement X  X 

P-8 Bchedttleof.*[)eeiflcKipense  Aeoounta X  

T-1  _ Operaing  Statistlrs  Schedule X  

T-aa OrltlnpUtion  Report X 

T-2b Deetlrbtlon  Station  Report X 

T-aa. City  Pklr  Tramc  Flow  Report— Domestic X 

T-3b City  Pkir  Traffic  Flow  Report— International 

T-4 Orlglnfcirig  Air  Station  DaU X 

T-6 Bappl*mental  Ojjeiatlng  Statistics r. X 

T-«.      AnalyfcorTramcbyWeijhtBreaka..... — zji. X 


X 
X 


X 
X 

"x 

X._™ 
X 


Quaiteily. 
Do. 
Do. 

boT 

Bfimiannnal 
AmniaL 

Do. 
SantannoaL 
Qoartarly. 

D*. 

Do. 

Do. 

Do. 

Da 

Do. 

D«. 

DoU 

I>o>. 
I         DoVi 


>  Long -haul  sa 


9  caTTlers  or  aflUiates  of  long -haul  swfaoe  carriers  only. 


Sec.  8-1      Reborting  inMmctiooft. 

GeneraL  (i)  Each  forsrarder  whose 
gross  air  f reimt  forwarding  revenues  ex- 
ceeded one  million  do&ars  during  the 
calendar  year  ended  December  31,  1973, 
or  exceeds  otie  million  dollars  for  any 
calendar  year  after  December  31,  1973, 
shall  be  subject  to  the  reporting  require- 
ments of  this  section  in  its  entirety  be- 
ginning twelve  months  after  the  close  of 
the  calendar  year  in  which  gross  air 
freight  forwarding  revenues  exceeded 
one  milUon  dfdlars. 

(b)  Each  forwarder  whose  gross  air 
freight  forwarding  revenues  did  not  ex- 
ceed one  million  dollars  during  the  cal- 
endar year  ended  December  31, 1973,  and 
do  not  exceed  one  million  dollars  for  any 
calendar  year  after  December  31.  1973. 
shall  file  onfcr  schedules  A,  B-1.  O,  I, 
P-1,  T-1,  T-8a.  T-3a,  and  T-3b  In  ac- 
cordance wltlh  the  instructions  of  this 
section  beginning  January  1,  1975. 

Schedule  A — Certification.  This  cer- 
tification shall  be  filed  as  part  of  this  re- 
port and  shajl  be  signed  on  the  original 
copy  by  the  chief  accounting  officer  of 
the  reporting  forwarder,  and  it  shall  ap- 
ply and  be  attached  to  each  set  of  sched- 
ules required  to  be  filed  as  part  of  this 
report  at  such  time  as  set  forth  In  these 
reporting  Instructions. 

Schedule  B-1— Balance  Sheet,  (a) 
This  schedult  shsdl  be  filed  quarterly  and 


shall  reflect 


close  of  business  on  the  last  day  of  each 


quarter  for  tbe  overall  or  system  opera 


tlons  of  each 
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account  balances  at   the 


reporting  forwarder. 


(b)  Individual  proprietors  or  partner- 
ships shall  report  their  equity  in  the  cap- 
tion Proprietary  Equity  and  leave  tdank 
the  caption  Stockholder  Equity. 

Schedule  B-2 — Notes  to  Balance 
Sheet.  This  schedule  shall  be  flled  quar- 
terly and  shall  set  forth  all  sxibstantlve 
matters  which  may  materially  influence 
Interpretations  or  conclusions  in  regard 
to  the  flnanclal  condition  of  the  for- 
warder which  are  not  clearly  Identified 
in  the  body  of  the  balance  sheet.  Items 
set  forth  in  this  schedule  shall  be  appro- 
priately cross  referenced  to  the  balance 
sheet  account  affected. 

Schedule  B-3 — Accounts  Receivable 
and  Payable  Aging  and  Allowance  for 
Doiibtful  Accounts  Schedule,  (a)  T^ils 
schedule  shall  be  flled  quarterly  for  the 
overall  or  system  operations  of  the 
forwarder. 

(b)  Each  reporting  forwarder  shall  list 
on  the  lines  provided  under  air  transpor- 
tation, the  top  15  carriers  to  whom 
amoimts  are  owed  for  transportation 
provided.  Each  line  item  shall  then  be 
aged  as  Indicated.  The  data  reported  in 
the  total  amoiuit  coltmm  shall  be  in 
agreement  with  the  balance  sheet. 

(c)  Each  reporting  forwarder  shall 
provide  the  indicated  Information  on 
changes  in  the  Allowance  for  Doubtful 
Accoimts  In  the  spaces  provided.  The 
bfilance  shown  for  the  end  of  the  period 
shall  agree  with  the  amounts  shown  on 
the  balance  sheet 

Schedule  B-4 — Accounts  with  As- 
sociated Companies,  (a)  This  schedule 
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shall  be  flled  semi-annually  for  the  over- 
all or  system  operations  of  the 
forwarder. 

(b)  Each  reporting  forwarder  shall 
provide  the  Indicated  information  in  the 
coliunns  provided.  The  associated  com- 
panies are  subdivided  between  affiliated 
compaQles  suid  other  associated  compa- 
nies as  deflned  hi  section  02. 

Schedule  B-S — Property  and  Equip- 
ment, (a)  This  schedule  shall  be  filed 
annually  for  the  overall  or  system  opera- 
tion of  the  forwarder. 

(b)  "Additions"  shall  reflect  the  book 
cost  of  property  and  equipment  acquired 
and  the  cost  of  improvements,  better- 
ments or  other  additions  to  each  group 
of  property  and  equipment  listed. 

(c)  "Retirements"  shall  reflect  the 
book  cost  of  property  and  equipment  re- 
tired, during  that  reporting  period. 

(d)  "Transfers"  shall  reflect  the 
book  cost  of  assets  reclassified  between 
property  and  equipment  accounts  during 
the  reporting  period.  Such  transfers,  if 
any,  shall  be  footnoted  and  explained  in 
the  spaces  provided  at  the  bottom  of  the 
form. 

(e)  "Balance  at  End  of  Period"  shall 
reflect  the  cost  of  each  group  of  property 
and  equipment  listed  at  the  close  of  busi- 
ness on  the  last  day  of  the  quarter. 
Where  applicable  the  amounts  shown  in 
this  column  shall  agree  with  amounts 
shown  on  the  balance  sheet. 

(f)  "Accumulated  Depreciation"  shall 
reflect  the  accumulation  of  all  provisions 
for  losses  attributable  to  current  lessen- 
ing of  service  value  due  to  wear  and  tear 
from  use  and  the  action  of  time  and  the 
elements.  No  amoimts  will  be  shown  in 
this  column  for  land  or  construction 
work-in-progress.  Where  applicable,  the 
amounts  shown  in  this  column  shall 
agree  with  amounts  shown  on  the  Bal- 
ance Sheet. 

Schedule  G — Corporate  and  Securities 
Data,  (a)  This  schedule  shall  be  flled  an- 
nually for  the  system  or  overall  opera- 
tions of  the  forwarder. 

(b)  This  schedule  is  divided  into  three 
parts.  Part  I — "Corporate  and  Securities 
Data,"  Part  n — "General  Officers  and  Di- 
rectors," and  Part  m — "Listing  of  Stock- 
holders." 

(c)  In  the  "Corporate  and  Securities" 
part,  report  the  Indicated  data  in  the 
spaces  provided.  If  the  indicated  data 
for  any  line  is  not  applicable,  put  N/A 
in  the  space  provided. 

(d)  In  the  "General  Officers  and  Di- 
rectors" part,  report  the  indicated  data 
in  the  appropirate  column.  If  the  for- 
warder is  a  partnership  or  single  pro- 
prietorship, report  the  indicated  data  for 
all  partners  or  proprietor  as  appropriate. 

(e)  In  the  "Listing  of  Stockholders" 
part,  report  the  indicated  data  in  the  ap- 
propriate column  for  each  person  hold- 
ing in  excess  of  5  percent  of  total  out- 
standing capital. 

ScTiedule  I — Insurance  Coverage,  (a) 
This  schedule  shall  be  flled  semi-an- 
nually for  the  system  or  overall  opera- 
tions of  the  forwarder;  or  at  any  other 
time  when  a  change  occurs  In  the  insur- 
ance, self -insurance  or  siurety  bond. 


(b)  This  schedule  shall  reflect  as  Indi- 
cated the  reporting  forwarder's  door-to- 
door  cargo  and  public  liability  insurance 
(average  imder  a  policy,  self-insurance 
plan  and/o.r  surety  bond  as  required  by 
Parts  296  and/or  297  of  this  chapter. 

Schedule  P-1 — Income  Statement,  (a) 
Separate  Income  Statements  shall  be 
flled  quarterly  for  each  separate  entity 
and  the  overall  or  system  operations  of 
the  reporting  forwarder. 

(b)  Data  reported  on  this  schedule 
shall  conform  with  the  instructions  per- 
taining to  income  and  expense  classiflca- 
tions  within  this  uniform  system  of  ac- 
counts and  reports  except  that  Nonoper- 
ating Income  and  Expense-Net,  Income 
Taxes,  and  Extraordinary  Items  shall  be 
reported  for  system  income  statement 
only  and  not  for  each  separate  entity. 

(c)  Data  reported  in  the  "Calendar 
Year  to  Date"  column  shall  reflect  the 
results  of  operations  beginning  Janu- 
ary 1  of  each  year  unless  otherwise  ap- 
proved by  the  Director  BAS,  under  sec- 
tion 2-3. 

Schedule  P-2 — Notes  to  Income  State- 
ment, (a)  Separate  schedules  shall  be 
filed  quarterly  for  each  separate  entity 
and  the  overall  or  system  operations  of 
the  reporting  forwarder. 

(b)  This  schedule  shall  set  forth  all 
substantive  matters  which  may  mate- 
rially influence  interpretations  or  conclu- 
sions in  regard  to  the  financial  condition 
of  the  forwarder  which  are  not  clearly 
identified  in  the  body  of  the  Income 
statement.  Extraordinary  Items,  if  any. 
shall  be  clearly  and  completely  described. 
Items  set  forth  in  this  schedule  shall  be 
appropriately  cross  referenced  to  the  ta- 
come  statement  account  affected.  The 
amount  of  revenues  derived  from  air  ex- 
press service  included  in  the  transporta- 
tion revenues  account  shall  be  identified 
on  this  schedule. 

Schedule  P-3 — Total  Operating  Mar- 
keting and  Administrative  Expenses,  (a) 
This  schedule  shall  be  flled  quarterly  for 
the  system  or  overall  operations  of  the 
reporting  forwarder. 

(b)  Totals  for  each  tu^count  group 
shall  be  in  agreement  with  Schedule  P-1 
'Income  Statement"  for  the  overall  or 
system  operation  of  the  forwarder. 

Schedule  T-1 — Operating  Statistics 
Schedule,  (a)  This  schedule  shall  be  flled 
quarterly  for  the  overall  or  system  oper- 
ations of  the  forwarder.  If  the  forwarder 
conducted  no  operations  during  the  quar- 
ter, an  "X"  shall  be  placed  in  the  box 
next  to  the  words  "no  operations". 

(b)  The  Indicated  data  shall  be  pro- 
vided for  the  domestic  and  international 
entities  and  the  system  data  shall  equal 
the  sum  of  the  data  reported  for  each 
entity. 

(c)  The  "Amount  Purchased"  reported 
for  each  entity  and  the  system  or  overall 
operations  shall  be  in  agreement  with 
the  amoimts  reported  in  the  Schedule 
P-1  "Income  Statement"  for  the  respec- 
tive entity. 

Schedule  T-2a^— Origin  Station  Report. 
(a)  Separate  Origin  Station  ReportTShall 
be  flled  quarterly  for  each  entity. 

(b)  The  forwarders  shall  indicate  the 


entity  for  which  the  report  is  filed  by 
placing  an  "x"  in  the  box  beside  either 
the  "Top  20  Domestic  Stations"  for  the 
domestic  filing  or  the  "Top  10  Interna- 
tional Stations"  for  the  international  en- 
tity. If  the  forwarder  conducted  no  op- 
erations during  the  quarter,  an  "x"  shall 
be  placed  in  the  box  next  to  the  words 
"no  operations". 

(c)  Forwarders  shall  list  either  the  top 
20  domestic  stations  or  the  top  10  inter- 
national stations  in  the  "Station"  column 
as  appropriate  and  complete  the  indi- 
cated data  for  each  station  listed  individ- 
ually and  all  other  domestic  or  interna- 
tional stations  (whichever  shall  apply 
in  the  aggregate. 

(d)  The  number  of  "Pounds"  reported  < 
for  "Outbound  Traffic  Tendered  to  Air- 
lines" shall  equal  the  sum  of  the 
"Pounds"  reported  for  shipments  re- 
ceived from  customers  plus  the  "Pounds  ' 
reported  for  shipments  received  from 
other  stations. 

(e)  The  total  number  of  "Shipments" 
and  "Pounds"  of  "Traffic  Received  from 
Customers"  for  all  stations  shall  be  in* 
agreement  with  the  total  number  of 
"Shipments"  and  "Weight  (lbs.)"  of 
"Shipments  Received  for  Delivery  to 
Customers"  reported  on  Schedule  T-2b 
"Destination  Station  Report"  for  the  re- 
lated entity  being  reported. 

Schedule  T-2b — Destination  Station 
Report,  (a)  Separate  Destination  Station 
Reports  shall  be  filed  quarterly  for  each 
entity. 

(b)  The  forwarder  shall  indicate  the 
entity  for  which  the  report  is  filed  by 
placing  an  "x"  in  the  box  beside  either 
the  "Top  20  Domestic  Stations"  for  the 
domestic  filing  or  the  "Top  10  Interna- 
tional Systems"  for  the  international  en- 
tity. If  the  forwarder  conducted  no  op- 
erations during  the  quarter,  an  "x"  shall 
be  placed  in  the  box  next  to  the  words 
"no  operations". 

(c)  Forwarders  shall  list  either  the  top 
20  domestic  stations  or  the  top  10  in- 
ternational stations  in  the  "Station"  col- 
imm  as  appropriate  and  complete  the 
indicated  dc.'a  for  each  station  listed 
individually  and  all  other  domestic  or 
international  stations  (whichever  shall 
apply)  in  the  aggregate. 

(d)  The  total  number  of  "Shipments" 
and  the  "Weight  (lbs.)"  of  "Shipments 
Received  for  Delivery  to  Customers"  for 
all  stations  shall  be  in  agreement  with 
the  number  "Shipments"  and  "Pounds" 
of  "Traffic  Received  from  Customers"  re- 
ported on  Schedule  T-2a  "Origin  Station 
Report"  for  the  related  entity  being 
reported. 

Schedule  T-3a — City  Pair  Traffic  Flow  ,^ 
Report- Domestic,  (a)  This  schedule  shall  ^  V 
be  flled  quarterly  for  the  domestic  en- 
tity. If  the  forwarder  conducted  no  oper- 
ations during  the  quarter,  an  "x"  shall 
be  placed  in  the  box  next  to  the  words 
"no  operations". 

(b)  The  pairs  of  points  to  be  reported 
will  be  specified  by  the  Civil  Aeronautics 
Board  and  will  be  changed  as  needs  re- 
quire. It  should  be  noted  that  in  cases 
where  more  than  one  airport  serves  a  sm- 
gle  city,  such  airports  will  be  combined 
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for  reporting  purposes,  i.e..  JFK,  LGA, 
and  EWR  will  be  reported  as  NYC. 

Schedule  T-3b — City  Pair  Traffic  Flow 
Report-Intemattonai.  (a)  This  schedule 
slmll  be  filed  quarterly  for  the  interna- 
tional entity.  If  the  forwarder  conducted 
no  operations  during  the  quarter,  an  "x" 
shall  be  placed  in  the  box  next  to  the 
words  "no  operations." 

Schedule  T-4 — Originating  Air  Sta- 
tion Data.  I  a)  This  schedule  shall  be 
filed  by  (1>  long-haul  motor  carriers  of 
general  commodities,  and  railroad  car- 
riers, which  are  authorized  to  operate  as 
air  freight  forwarders,  and  (2)  air 
freight  forwarders  or  intemationaJ  air 
freight  forwarders  which  are  affiliates  of 
long-haul  motor  carriers  or  railroad  car- 
riers. 

(b)  This  schedule  shall  pertain  only  to 
the  air  freight  forwarding  operations  of 
the  reporting  forwarder  and  not  to  Its 
operations  conducted  as  an  agent  of  a 
shipper  or  as  the  commissioned  agent  of 
a  direct  air  carrier. 

(c>  Report  weights  in  •  short  tons 
(2,000  pounds) ,  computed  to  two  decimal 
places. 

(d)  pyjr  the  purposes  of  this  report, 
"Etomeetic"  shall  apply  to  operations  be- 
tween or  within  the  continental  United 
States,  Alaska  and  Hawaii  and  any  ter- 
ritories or  possessions  of  the  United 
States.  The  term  "Overseas/Foreign" 
shall  apply  to  all  operations  other  than 
Domestic. 

(e)  Where  the  reporting  forwswder 
tenders  both  domestic  and  overseas/ 
foreign  freight  the  forwarder  shall  file 
two  separate  reports  listing  the  air  sta- 
tions for  the  domestic  operations  on  cme 
schedule  and  the  air  stations  for  the 
overseas/foreign  operations  on  the  other. 
Check  either  Domestic  or  Overseas/ 
Foreign  in  the  heading  as  applicable. 

(f)  The  originating  air  stations  from 
which  the  reporting  forwarder  conducts 
its  air  freight  forwarding  operations 
shall  be  listed  in  Column  1  and  the  indi- 
cated data  reported  in  Columns  2 
through  11.  list  them  in  alphabetical 
order  until  the  volume  of  tons  enplaned 
from  these  originating  air  stations  rep- 
resCTit  100%  of  the  reporting  forwarder's 
tottJ  tons  enplaned  domestically.  The 
same  limits  and  instructions  would 
apply  when  filing  the  Overseas/Foreign 
schedule. 

(g)  Column  2,  "Tons  Enplaned  (ex- 
clusive of  reconsolidations) "  shall  reflect 
the  tons  tendered  to  direct  air  carriers 
at  each  Originating  Air  Station.  This 
will  include  tons  delivered  to  the  report- 
ing forwarder  by  individual  shippers, 
picked  up  by  the  reporting  forwarder 
and  picked  up  by  surface  carriers  (in- 
cluding a  surface  affiliate  or  surface 
operation  of  the  reporting  forwarder). 
Tons  being  reconsolldated  should  not  be 
included. 

(h)  Columns  3  through  6,  "Source  of 
Tons  Enplaned"  shall  reflect  the  source, 
with  regard  to  surface  movement,  of  the 
tons  enplaned  r^x)rted  in  Column  2. 
•nrose  tons  delivered  to  the  reporting 
forwarder,  picked  up  by  the  reporting 
forwarder,  and  picked  up  by  surfaice  car- 
riers (Including  a  surface  affiliate  or  sur- 


face operation  of  the  reporting  for- 
warder) fronb-  {Mints  wildiin  49  miles  of 
the  airport  stuill  be  reported  in  Column 
3.  Those  tons  delivered  to  and  picked  up 
from  points  fO-149  miles,  150-299  miles 
and  300  milep  or  more  from  the  airport 
shall  be  repoi?ted  in  Columns  4  through  6, 
respectively,  i 

(i)  Colinna  7,  "Tons  Deplaned  (ex- 
clusive of  re^nsolidations) "  shall  reflect 
the  tons  deplaned  by  the  reporting  for- 
warder at  eJach  Originating  Air  Station. 
This  will  include  tons  picked  up  from  the 
reporting  forwarder  by  designated  con- 
signees, delivered  by  the  reporting  for- 
warder and  (Jelivered  by  siirf  ace  carriers 
(including  a  surface  affiliate  or  siirface 
operation  ofj  the  reporting  forwarder). 
Tons  being  reconsolidated  should  not  be 
included.       j 

(j)  Columhs  8  through  11.  "Distribu- 
tion of  TonsJDeplaned"  shall  reflect  the 
distribution,  I  with  regard  to  surface 
movement,  of  the  tons  deplaned  reported 
in  Column  7„  Those  tons  picked  up  from 
the  reporting  forwarder,  delivered  by  the 
reporting  fot^varder,  and  delivered  by 
surface  cartiers  (including  a  surf£u;e 
affiliate  or  surface  operation  of  the  re- 
porting forWrder)  at  points  within  49 
miles  of  the  airport  shall  be  reported  In 
Coliunn  8.  Those  tons  picked  up  and  de- 
livered at  points  50-149  miles.  150-299 
miles  and  300  or  more  miles  from  the  air- 
port shall  ^  reported  in  Ctolumns  9 
through  11  r^pectively. 

Schedule  T-5 — Supplemental  Operat- 
ing Statistids — Long-Haul  Motor  Car- 
riers or  RaUtoad  Carriers  as  Air  Freight 
Forwarders.  1(a)  This  schedule  shall  be 
filed  by  (1)  Jong-heui  motor  carriers  of 
general  commodities  and  railroad  c&r- 
riers  which  are  authorized  to  operate  as 
air  freight  lorwarders  or  international 
air  freight  forwarders,  and  (2)  air 
freight  forwarders  or  International  air 
freight  forwarders  whl<*  are  affiliates  of 
long-haul  motor  carriers  or  railroad 
carriers.       1 

(b)  For  tlie  purposes  of  this  report, 
"Domestic"  ihall  apply  to  operations  be- 
tween or  within  the  WHitinental  United 
States.  Alaska  and  Hawaii,  and  any  ter- 
ritories or  possessions  of  the  United 
States.  Term  Overseas/Foreign  shall 
acfply  to  vOl  operations  other  than 
Domestic     I 

(c)  Report  weights  In  short  tons 
(2,000  povm^s) ,  computed  to  two  decimal 
places. 

(d)  Item  i:  Report  in  the  appropriate 
columns  the  [number  and  weight  of  those 
shipments  which  the  reporting  forwarder 
received  fr0m  an  affiliated  long-haul 
motor  carrier  or  railroad  carrier  (includ- 
ing a  carrier  which  operates  as  a  sepa- 
rate divislcn  within  the  forwarder's 
corporate  structure)  prior  to  transport- 
tag  them  l4  its  air  freight  forwarding 
operations. 

(e)  Item  i:  Report  in  the  appropriate 
columns  the  number  and  weight  at  those 
shipments  which  the  reporting  for- 
warder delivered  to  an  affiliated  long- 


haul  motor 
(including  a 


corporate 
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carrier  or  railroad  carrier 
carrier  which  operates  as  a 


separate  division  withta  the  forwarder's 


structure)      subsequent     to 


transporting  them  In  its  air  freight  tor- 

wardlng  operations. 

(f)  Item  3:  Report  in  the  appropriate 

columns  the  number  aiKl  weight  of  those 
shipments  which  the  reporting  forwarder 
accepted  for  air  freight  forwarding,  but 
substituted  means  other  than  air  for 
their  transportation. 

(g)  Items  4  and  5:  Repcart  in  the  appro- 
priate columns  the  number  and  weight 
of  those  shipments  handled  by  the  re- 
porting forwarder  in  its  agency  capacity 
as  applicable  under  S!  296.3  and  297.3  of 
Parts  296  and  297,  respectively,  of  the 
Board's  Economic  Regiilations. 

Schedule    T-6    Anatpsis   of   Traffic   by 
Weight  Breaks 

(a)  "nils  schedule  shall  be  filed  by  (1) 
long-haul  motor  carriers  of  general  com- 
modities and  railroad  carriers  which  are 
authorized  to  operate  as  air  freight  for- 
warders or  intematicmal  air  freight  for- 
warders, (2)  air  freight  forwarders  or 
international  air  freight  forwarders 
which  are  affiliates  of  long-haul  motor 
carriers  or  railroad  carriers  and  (3)  long- 
haul  motor  carriers  or  railroad  carriers 
affiliated  with  air  freight  forwarders  or 
international  air  freight  forwarders  or 
operating  as  a  sepckrate  division  within 
the  forwarder's  corporate  strxKture.  The 
Indicated  data  shall  reflect  air  freight 
forwarding  operations  and  long-haul 
motor  carrier  or  railroad  carrier  opera- 
tions, respectively. 

(b)  Each  long-haul  motor  carrier  aod 
railroad  carrier,  in  addition  to  reporting 
data  for  the  curr«it  quarter,  shall  report 
comparable  data  insofar  as  they  are 
avskilable,  relative  to  its  long-haul  mot<»- 
carrler  or  railroad  operations  for  the 
corresponding  quarter  of  each  of  the  pre- 
ceding five  years. 

(c)  Check  either  "Air"  or  "Motor  Sur- 
face" or  "Rail  Surface"  as  appropriate  in 
the  heading. 

(d)  This  schedule  shall  s^iply  only  to 
domestic  operations  and  reflect  ta  the 
specified  weight  breaks,  the  number  and 
weight  of  shipments  and  the  revenues  re- 
ceived for  the  shipments. 

(e)  "Shipment"  shall  be  defined  as  a 
stagle  consignment  of  (xie  or  more  pieces, 
from  one  shipper,  at  one  time,  at  one 
address,  receipted  fM*  in  one  lot,  and 
moving  on  one  airbill  to  one  consignee  at 
one  destination  address. 

(f)  Report  weights  In  short  tons 
(2,000  poimds) ,  computed  to  two  decimal 
places. 

(g)  Column  2,  "Shipments:  Total 
Number"  shall  reflect,  for  the  spectfled 
weight  breaks  to  column  1,  the  total 
number  of  shipments  received  for  air 
freight  forwarding,  long-haul  shipping 
or  railroad  carriage,  as  appropriate. 

(h)  Column  3,  "Shipments:  Percent- 
age of  Total"  shall  reflect  the  total  nimi- 
ber  of  shipments  In  each  weight  break 
divided  by  the  total  niunber  of  shipments 
in  the  specified  weight  breaks,  in  aggre- 
gate. 

(1)  Column  4.  "Tonnage:  Total 
Weight"  shall  reflect,  for  the  specified 
weight  breaks  in  column  1,  the  total 
weight  in  tons  of  the  shipments  reported 
in  colunui  2. 
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(J)  Column  5.  "Tonnage:  Percentage 
of  Total"  shall  reflect  the  total  weight  of 
the  shipments  in  each  weight  break  di- 
vided by  the  total  weight  of  the  ship- 
ments in  the  speclfled  weight  breaks,  in 
aggregate. 

(k)  Coliunn  6,  "Revenue:  Total  Dol- 
lars" shaU  reflect,  for  the  specified 
weight  breaks  in  column  1,  the  total  rev- 
enue received  for  the  shipments  reported 
in  Column  2.  • 

(1)  Column  7,  "Revenue:  Percentage  of 
Total"  shall  refiect  the  total  revenue  re- 
ceived for  the  shipments  to  each  weight 
break  divided  by  the  total  revenue  re- 
ceived for  the  shipments  in  the  specified 
weight  breaks.  In  aggregate. 

Sec  8—2     Due  dates  of  schedules  in  CAB 
Form  244  report. 

Due  Date  > 

Feb.   16 A.  B-1,  B-2,  B-3,  B-4,  B-5,  Q, 

I,  P-1,  P-2,  P-3,  T-1,  T-2ft, 
T-2b,  T-3a,  T-3b,  T-4,»  T-5,= 
T8.» 

Mar.  30 A,    B-1,    B-2,    B-3.    P-1,    P-2, 

P-3,  T-1,  T-2a,  T-2b,  T-3», 
T-3b.  T-4,«  T-5,«  T-6.' 

Aug.  16 A,  B-1,  B-2,  B-3.  B-4,  I,  P-1. 

P-2,  P-3,  T-1,  T-2a,  T-2b, 
T-3a,  T-3b.  T-i,'  T-5,'  T-6.= 

Oct.   SO A,    B-1,    B-2,   B-3,    P-1,    P-2, 

P-3,  T-1,  T-2a,  T-2b,  T-3a, 
T-3b,  T-4«  T-5,»  T-6.= 

1  Due  date  faUlng  on  a  Saturday,  Sunday, 
cr  national  holiday  will  become  effective  the 
first  following  working  day. 

•  Schedules  T-4,  T-6,  and  T-fl  do  not  apply 
to  all  air  freight  forwarders  (see  Instruc- 
tions) . 

If  circumstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  forwarder  of  the  ac- 
tion taken,  such  a  request  must  be  de- 
livered to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  justify  the  granting  of  an  ex- 
tension and  the  date  when  the  report  can 
be  filed.  Except  in  cases  of  emergency, 
no  such  request  will  be  entertained  which 
Is  not  ta  writing  and  received  by  the 
Director,  Bureau  of  Accounts  and  Sta- 
tistics, at  least  three  (3)  days  before  the 
prescribed  due  date.  If  a  request  is  de- 
nied, the  air  carrier  remains  subject  to 
the  filing  requirements  to  the  same  ex- 
tent as  if  no  request  for  extension  of  time 
had  been  made. 

Section  9 — Filing  of  Reports  By  Foreign  Air 
Freight  Forwarders 

Reports.  Each  foreign  air  freight  for- 
warder holding  a  permit  issued  by  the 


Civil  Aeronautics  Board  xmder  the  au- 
thority granted  in  section  402(b)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  shall  file  the  repOTts  as  here- 
inafter described  with  the  Bureau  of  Ac- 
counts and  Statistics,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
Sec.   9-1      Reporting  instructions. 

Schedule  A  Certification.  This  certifi- 
cation shall  be  filed  as  part  of  this  report 
and  shall  be  signed  on  the  original  copy 
by  the  chief  accounting  officer  and  it 
shall  apply  and  be  attached  to  each  set 
of  schedules  required  to  be  filed  sus  part 
of  this  report  at  such  time  as  set  forth 
in  these  reporting  instructions. 

Schedule  T-2a  Origin  Station  Re- 
port— Foreign  Forwarders,  (a)  An  Ori- 
gin Station  Report  shall  be  filed  quar- 
terly for  air  freight  outbound  from  the 
continental  United  States,  Alaska  and/ 
or  Hawaii  by  each  foreign  air  freight 
forwarder. 

(b)  The  foreign  air  freight  forwarder 
shall  place  an  "x"  in  the  box  next  to  the 
words  "Top  10  International  Stations." 
If  the  forwarder  hsui  no  air  freight  out- 
bound from  the  continental  United 
States,  Alaska  or  Hawaii  during  the 
quarter  reported,  an  "x"  shall  be  placed 
in  the  box  next  to  the  words  "No  Opera- 
tions." 

(c)  Foreign  Air  Freight  Forwarders 
shall  list  the  top  ten  stations,  in  terms 
of  pounds  received  from  customers,  in 
the  "Stations"  column  and  complete  the 
indicated  data  (with  the  exception  of  the 
column  entitled  "Traffic  Received  from 
Other  Stations")  for  each  station  witJiin 
the  ccKittnental  United  "States,  Alaska  or 
Hawaii  which  Is  listed  individually  and 
all  other  stations  within  the  continental 
United  States,  Alaska,  or  Hawaii  ta  the 
aggregate. 

(d)  The  number  of  "Poimds''  reported 
for  "Outbound  Traffic  Tendered  to  Air- 
lines" shall  equal  the  number  of 
"Pounds"  reported  for  shipments  re- 
ceived from  customers. 

(e)  For  this  report,  the  word  consoli- 
dation is  defined  as  one  airline  airway- 
bill. 

Schedule  T-2b  Destination  Station 
Report — Foreign  Forwarders,  (a)  A  Des- 
tination Station  Report  shall  be  filed 
quarterly  for  air  freight  inbound  to  the 
continental  United  States,  Alaska  and/ 
or  Hawaii  by  each  foreign  air  freight 
forwarder. 

(b)  The  foreign  air  freight  forwarder 
shall  place  an  "x"  in  the  box  next  to  the 
words  "Top  10  International  Stations." 
If  the  forwarder  had  no  air  freight  In- 
boimd  to  the  continental  United  States, 
Alaska  or  Hawaii  during  the  quarter  re- 


ported, an  "X"  shall  be  placed  in  the  box 
next  to  the  words  "No  Operations." 

(c)  Foreign  Air  Freight  Forwarders 
shall  list  the  top  ten  stations,  in  terms 
of  pounds  delivered  to  customers  in  the 
"Stations"  column  and  complete  the"  in- 
dicated data  for  each  station  within  the 
continental  United  States  individually 
Usted  and  cdl  other  stations  within  the 
continental  United  States,  Alaska  or  Ha- 
waii in  the  aggregate. 

(d)  The  lines  entitled  "Shipments 
Lost  in  Transit"  and  "Shipments  in 
Transit"  shall  not  be  applicable  to  re- 
ports filed  by  foreign  air  freight  for- 
warders and  shall  be  left  blank. 

Schedule  T-3b — City  Pair  Traffic  Flow 
Report- International,  (a)  This  schedule 
shall  be  filed  quarterly  by  each  foreign 
air  freight  forwarder. 

(b)  If  the  forwarder  did  not  have  any 
shipments  between  the  points  indicated 
during  the  quarter  reported,  an  "x" 
shall  be  placed  in  the  box  next  to  the 
words  "No  Operations." 

(c)  The  pairs  of  points  to  be  reported 
will  be  specified  by  the  Civil  Aeronautics 
Board  and  will  be  chsuiged  as  needs  re- 
quire. 

9-2  Due  Dates.  Schedules  required  by 
this  section  shall  be  filed  as  follows: 

Reporting  Period  Due  Date  • 

Quarter  Ended  March  31 May  15.^ 

Quarter  Ended  June  30 August  15. 

Quarter     Ended     September 

30    November  16. 

Quarter  Ended  December  31.  February  15. 

>  Due  Dates  falUng  on  a  Saturday.  Sunday 
or  National  Holiday  will  become  effective  the 
first  following  work  day. 

All  reports  shall  be  addressed  as  fol- 
lows: 

Bureau  of  Accounts  and  Statistics 
Civil  Aeronautics  Board 
Washington,  DC.  20428 

Section  10 — Filing  of  Reports  by 
Cooperative  Shipi>ers  Association 

Each  co(HJerative  shippers  association 
as  defined  in  Part  296  of  the  Economic 
Regulations  shall  file  with  the  Board  the 
financial  and  operating  report  entitled 
"Annual  Report  of  Cooperative  Shippers 
Association,"  (CAB  Form  244A)  herein- 
after described.  Each  such  association 
shall  file  this  report  regardless  of  whether 
it  is  inactive  during  the  report  period  and 
where  items  are  not  applicable  the  word 
"none"  should  be  inserted. 

Sec   10—1     Annual  report. 

(a)  Eswih  cooperative  shippers  asso- 
ciation shall  flle  CAB  Form  244A  entitled 
"Annual  Report  of  Cooperative  Shippers 
Associations"  In  accordance  with  the 
requirements  of  this  part  and  the  In- 
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structions  set  forth  in  said  form  which  4s 
made  a  part  hereof  and  annexed  hereto. 

(b)  The  aforesaid  report  shall  be  filed 
annually  and  in  sufBcient  time  so  as  to  be 
received  by  the  Board  within  forty -five 
(45)  days  after  the  termination  of  the 
prescribed  period.  All  documents  filed  in 
connection  with  the  report  shall  be  con- 
sidered a  part  thereof  and  included  with- 
in the  certification  pertaining  to  the 
report.  The  report  shall  be  addressed  to 
the  Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  Washington, 
DC.  20428. 

(c)  Thi*  report  shall  contain  a  de- 
scription of  the  association,  the  identi- 
ties, and  Interests  in  the  association,  of 
its  officers  and  directors,  the  identities 
and  holdings  in  the  association  of  per- 
sons with  more  than  a  five  percent 
interest  therein,  investaients  of  the  as- 
sociation, amount  of  revenue  eamfed 
and/ or  received,  and  the  total  number  of 
shipments  received  during  the  year  for 
carriage  by  air.  These  items  shall  be 
shown  as  more  fully  set  forth  on  the 
aforesaid  report  form. ' 

[PR  Doc.73-26870  FUed  12-19-73:  8:46  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS, 
INDIANA 

Proposed  New  Source  Review  Procedure 
for  Indiana 

Section  110  of  the  Clean  Air  Act.  as 
amended,  and  the  implemeiting  reg\Ua- 
tions  in  40  CFR  Part  51,  require  each 
State  to  submit  a  procedure  for  review- 
ing plans  to  construct  or  modify  sources 
of  pollution  which  may  prevent  attain- 
ment or  maintenance  of  a  national 
standard.  On  January  31,  1972,  the  State 
of  Indiana  submitted  an  implementation 
plan  to  achieve  national  standards  which 
included,  inter  alia,  a  procedure  for  re- 
viewing new  sources.  This  procedvu-e  wsis 
disapproved  by  EPA  as  inadequate  on 
May  31,  1972  (37  PR  10842>.  Sub- 
sequCTitly,  the  Administrator  proposed 
and  promiJgated  a  regulation  for  review 
of  new  sources  in  Indiana  (37  PR  12698) . 

On  May  8,  1973,  the  Technical  Sec- 
retary of  the  Indiana  Air  Pollution  Con- 
trol Board  submitted  Regiilation  APC-19, 
Permits,  as  a  revision  to  the  State  Imple- 
mentation Plan  to  correct  the  deficiency 
noted  by  the  Administrator.  RegulaticHi 
APC-19  which  was  the  subject  of  a  public 
hearing  held  after  due  notice  in  Indian- 
apolis, Indiana,  was  adopted  by  the  Air 
Pollution  Control  Board  on  January  4, 
1973. 

The  Administrator  is  hereby  setting 
forth  Indiana  Regulation  APC-19,  Per- 
mits, as  proposed  rulemaking  and  is  pro- 
viding opportunity  for  public  comment 
on  whether  the  revision  to  the  plan 
should  be  approved  pursuant  to  I  110  of 
the  Clean  Air  Act,  as  aunended,  and  the 
implementing  regulations  contained  in 
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40  CFR  Part  fl.  A  more  detailed  descrip- 
tion of  the  regulation  follows : 

RegulatiMi  APC-19  establishes  require- 
ments for  petTnits  for  the  construction, 
installation,  0r  modification  of  facilities, 
equipment,  oB  devices  to  control  air  pollu- 
tion and  for  i  »ermits  for  the  operation  of 
facilities,  equ  pment,  or  devices  to  control 
air  pollution  whenever  the  operation  of 
any  facilities,  equipment  or  devices, 
would  cause  the  emission  of  any  air  con- 
taminant to  the  atmosphere.  This  new 
rule  repeals  APC-l,  which  required  sub- 
mission of  reports,  plans,  and  speciflca- 
tic«is  for  newjor  modified  installations. 

Copies  of  tiie  Indiana  plan  revision  are 
available  fo^  public  inspection  during 
normal  business  hours  at  the  Region  V 
Office  of  Environmental  Protection 
Agency,  1  North  Wacker  Drive,  Chicago, 
Illinois.  60606.  at  the  Office  of  the  Indiana 
Air  Pollution  Control  Board,  1330  West 
Michigan.  C^dianapolls.  Indiana,  46206, 
and  at  the  Pteedom  of  Information  Cen- 
ter, EPA,  40i]  M  Street  SW.  Washingtwi, 
D.C.  20460.     1 

Interested  ipersons  may  participate  in 
this  rulemalslng  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Regional  Administrator,  Environmental 
Protection  Agency.  Region  V,  1  North 
Wacker  Driife,  Chicago,  Illinois,  60606. 
Comments  received  will  be  acknowledged 
and  will  be  Available  for  review  during 
normal  worl^ng  hours  at  the  Region  V 
Office.  All  relevant  matter  presented  by 
January  10.  1974  shall  be  evaluated  and 
the  Agency  Will  incorporate  in  the  rules 
adopted  a  concise  general  statement  of 
their  basis  apd  purpose.  The  period  for 
comment  is  feet  at  21  days  because  only 
one  State  ac  ion  Is  involved  and  because 
the  princii>ali  issue  raised,  i.e.,  compliance 
with  40  CFRi  51.18,  is  relatively  simple. 


(Section   1 
ameaded.  (43 


of  the  Clean  Air  Act,   as 
U3.C.  1867o-6(a) ) ) 


10(a) 


Dated:  Deiiember  14, 1973. 

Russell  E.  Train, 
Administrator. 

|FR  Doc.73-b6917  Piled  12-18-73:8:46  aim] 
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[  40  CFR  Part  120  ] 

WATERS  OF  THE  STATE  OF 
NEW  JERSEY 


Proposed  Water  Quality  Standards 


is 


Notice 
to  the  authcirity 
Federal  Waier 
amended  (( 
et  seq;  Pub 
ting   forth 
to  be  applicable 
of  the  State 

Under  settion 
Administratpr 
tection 

water  quality 
and  intrastate 
mitted  by 
mines  that 
required  to 
Act  as  in 
(the   date 


hereby  given  that  pursuant 
of  section  303(b)  of  the 
Pollution  Control  Act,  as 
i3  use.  1251.  1313(b));  86 
L.  92-500).  regulations  set- 
standards  of  water  quality 
to  the  navigable  waters 
of  New  Jersey  are  proposed. 
303(a)  of  the  Act,  the 
of  the  Environmental  Pro- 
'   is   required   to   review 
standards  for  interstate 
waters  adopted  and  sub- 
Ihe  states.  When  he  deter- 
c  hanges  in  such  standards  are 
!  neet  the  requirements  of  the 
prior  to  October  18.  1972, 
af   enactment   of    the    1972 


eflect 


Amendments  to  the  Act,  Pub.  L.  92-500) , 
he  must  notify  the  State.  If  the  States 
does  not  adopt  the  required  revisions,  or 
if  the  revisions  submitted  by  the  State 
do  not  meet  the  requirements  of  the  Act 
as  is  in  effect  prior  to  October  18,  1972, 
the  Act  provides  for  publication  of  re- 
vised water  quality  standards  In  accord- 
ance with  such  requirements. 

The  State  of  New  Jersey  prior  to  Oc- 
tober 18,  1972,  adopted  water  quality 
standards  for  both  interstate  and  Intra- 
state waters.  After  the  enactment  of  the 
1972  Amendments.  EPA  reviewed  both 
the  interstate  and  intrastate  standards 
pursuant  to  section  303(a)  of  the  Act. 
(A  notice  concerning  EPA  review  of  aU 
interstate  and  intrastate  water  quality 
standards  was  published  in  the  Federal 
Register,  on  December  29.  1972,  37  FR 
28775-28780).  The  interstate  standards 
for  New  Jersey  are  identified  in  40  CFR 
Part  120  (37  FR  6087,  March  24,  1972). 
The  intrastate  standards  are  contained 
in  the  same  document,  which  Is  available 
for  inspection  and  copjring  at  the  New 
Jersey  Department  of  Environmental 
Protection.  Division  of  Water  Resources. 
East  State  Street,  Box  1390,  Trenton, 
New  Jersey  08625  \uid  the  EPA  Regional 
Office.  26  Federal  Plaza.  Room  908,  New 
York.  New  York  10007.  EPA's  Informa- 
tton  regiilaitlons.  40  CFR  Part  2.  provide 
that  a  fee  may  be  charged  for  making 
copies. 

On  January  17,  1973,  the  Regional  Ad- 
ministrator notified  New  Jersey  that  cer- 
tain revisions  to  its  interstate  water  qual- 
ity standards  were  necessary  to  make  the 
standards  consistent  with  the  applicable 
requirements  of  the  Act.  On  March  8, 
1973,  a  similar  notification  wsis  made  for 
Intrastate  water  quality  standards.  The 
State  has  not  formally  submitted  the  re- 
quired revisions  within  the  90-day  pe- 
riod allowed  by  sections  303(a)(1)  and 
303(a)  (2)  of  the  Act.  Accordingly,  pur- 
suant to  section  303(b)(1).  EPA  Is  now 
proposing  regulations  setting  forth 
standards  required  to  comply  with  the 
Act  as  In  effect  prior  to  October  18.  1972. 

Section  303(b)  (2)  of  the  Act  requires 
the  Administrator  to  promulgate  stand- 
ards no  later  than  190  days  after  the  date 
of  publication  of  this  notice,  unless  by 
such  time  the  State  shall  have  adopted  a 
water  quality  standard  which  the  Admin- 
istrator determines  to  be  In  accordance 
with  the  requirements  of  section  303(a) 
of  the  Act.  However,  the  Administrator  is 
not  required  to  await  State  action  for  the 
entire  190  day  period  prior  to  promulga- 
tion. Thus,  these  standards  may  be 
promulgated  by  the  Administrator  at  any 
time  following  the  expiration  of  time  for 
public  comment. 

Except  as  provided  In  the  attached 
proposed  regulations,  the  interstate  and 
intrastate  standards  previously  adopted 
by  the  State  of  New  Jersey  as  referenced 
above  are  the  effective  water  quality 
standards  under  section  303  of  the  Act 
for  interstate  and  intrastate  navigable 
waters  within  that  State.  Where  the  pro- 
posed regulations  set  forth  below  are  in- 
consistent with  the  referenced  stand- 
ards, these  regulations,  if  promulgated, 
will  supersede  such  standards  to  the  ex- 
tent of  the  Inconsistency. 
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Interested  persons  may  submit  written 
data,  views,  or  arguments,  in  triplicate. 
In  regard  to  the  proposed  regulations  to 
the  Regional  Administrator,  26  Federal 
Plaza,  Room  908,  New  York,  New  York 
10007.  All  relevant  material  received  by 
January  21,  1973  will  be  considered. 

John  Quarles, 
Acting  Administrator. 

December  11,  1973. 

Chapter  I  of  Title  40.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Part  120  Is  amended  to  add  i  120.14 
as  follows: 

§  120.14     New  Jersey  water  quality  stand- 
ards. 

(a)  Waters. — The  water  quality  stand- 
ards of  this  section  are  applicable  to  the 
interstate  and  intrastate  waters  of  New 
Jersey. 

(b)  Use  Classifications.— the  following 
use  classification  vrill  include  secondary 
water  contact  recreation  (e.g.,  fishing, 
boating,  etc.)  and  propagation  and 
maintenance  of  desirable  (indigenous) 
species  of  aquatic  life  and  source  of  pub- 
lic water  supply  as  designated  uses— 
TW-2. 

(c)  Stream  Classifications. — The  fol- 
lowing waters  are  classified  TW-2 — 

Main  stem  Rahway  River,  Rt.  1-9  cross- 
ing to  West  Grand  Avenue,  Rahway. 
South  Branch  Rahway  River,  mouth  to 
Hazelwood  Avenue,  Rahway.  Robinsons 
Branch  Rahway  River,  mouth  to  Hamil- 
ton Street.  Rahway.  Passaic  River,  con- 
fluence with  Second  River  to  Dimdee 
Dam.  Saddle  River,  mouth  to  head  of 
tide. 

(d)  Mixing  Zones. — For  all  water  use 
classifications,  the  total  area/or  volume 
of  a  body  of  water  assigned  to  mixing 
zones  shall  be  limited  to  that  which  will 
not  interfere  with  biological  communi- 
ties or  populations  of  important  species 
to  a  degree  which  is  damaging  to  the  eco- 
system nor  diminish  other  beneficial  uses 
disproportlcmately.  (This  modifies  an 
existing  criterion) . 

(e)  Zones  of  Passage. — For  all  water 
use  classifications,  in  river  systems,  res- 
ervoirs, lakes,  estuaries  and  coastal  wa- 
ters, zones  of  passage  are  considered  to 
be  continuous  water  routes,  of  the  vol- 
ume, area  and  quality  necessary  to  allow 
passage  of  free-swimming  and  drifting 
organisms  with  no  significant  effects  pro- 
duced on  their  populations.  These  zones 
must  be  provided  wherever  mixing  zones 
are  allowed.  (This  modifies  an  existing 
criterion) . 

(f)  Test  Procedures. — Analyses  of 
water  quality  necessary  to  determine 
compliance  with  water  quality  standards 
shall  be  performed  in  accordance  with 
the  requirements  of  40  CFR  Part  136. 

(g)  Turbidity— For  FW-2.  FW-3.  TW- 
1.  CW-1  and  CW-2  waters,  turbidity 
shsOl  not  exceed  10  Jackson  Turbidity 
Units  (JTU) .  For  TW-2  waters,  the  tur- 
bidity shall  not  exceed  50  Jackson  Tur- 
bidity Units  (JTU).  (This  modifies  an 
existing  criterion) . 

(h)  pH. — For  (JW-1  and  <TW-2  waters, 
the  natural  pH  range  shall  not  be  al- 


tered. (This  replaces  an  existing  cri- 
terion) .  

(1)  Dissolved  Solids.— For  FW-2  wa- 
ters and  for  TW-1  and  TW-2  waters  used 
as  public  potable  water  supply,  the  maxi- 
mum concentration  of  dissolved  solids 
shall  be  500  mg/1  or  one-third  above 
(133%  total)  natural  characteristic 
levels,  whichever  is  less.  For  FW-3  waters 
and  for  other  TW-1  and  TW-2  waters, 
the  maximum  concentration  of  dissolved 
solids  shall  be  one-third  above  (133% 
total)  natural  characteristic  levels.  (This 
is  an  additional  criterion  for  the  State) . 

(j)  Phosphorus.— For  FW-2  and  FW-3 
waters,  phosphorus  as  total  P  shall  not 
exceed  50  ug/1  in  any  reservoir,  lake 
pond  or  in  a  tributary  at  any  point  where 
it  enters  such  bodies  of  water.  (This  is 
an  additional  criterion  for  the  State) 

(k)  Delaware  River.  The  waters  of  the 
Delaware  River  main  system  zone  IC 
(N.Y.-N.J.  State  line  to  R.M.  217.0), 
Zone  ID  (R.M.  217.0  to  R.M.  185.0),  Zone 
IE  (R.M.  185.0  to  R.M.  133.4),  Zone  2 
(R.M.  133.4  to  R.M.  108.4),  Zone  108.4 
to  R.M.  95.0),  Zone  4  (R.M.  95.0  to  R.M. 
78.8),  Zone  5  (R.M.  78.8  to  R.M.  48.2) 
and  Zone  6  (R.M.  48.2  to  R.M.  0.0)— shall 
meet  the  following  use  description  and 
criteria: 

(1)  Use  Description.  The  following 
Zones  sh^ll  Include,  as  a  use  primary  con- 
tact recreation — Zone  IC,  ID,  IE,  2 
(above  R.M.  117.81),  5  (below  R.M.  59.5) 
and  6. 

(2)  Dissolved  Oxygen  (DO).  For 
Zones  IC,  ID.  and  IE.  the  dally  average 
DO  concentration  shall  not  be  less  than 
5.0  mg/1.  For  Zone  6.  the  DO  concen- 
tration shall  not  be  lew  than  5.8  mg/1 
at  any  time  from  othei^  than  natural 
conditions.  (This  modifies  an  existing 
criterion) . 

(3)  Dissolved  Solids.  For  Zones  IC,  ID, 
IE,  2  and  3,  the  maximum  concentration 
of  dissolved  solids  shall  be  500  mg/1  or 
one-third  above  (133%  total)  natural 
characteristic  levels,  whichever  is  less. 
(This  is  an  additional  criterion  for  the 
State).  For  Zone  4.  the  maximum  con- 
centration of  dissolved  solids  shall  be 
one-third  (133%  total)  natural  charsw;- 
teristic  levels.  (This  Is  an  additional  cri- 
terion) . 

(4)  Turbidity.  For  Zone  IC.  turbidity 
shall  not  exceed  a  monthly  mean  of  20 
Jackson  Turbidity  units  (JTU)  nor  shall 
any  value  exceed  150  JTU.  For  Zone  ID, 
turbidity  shall  not  exceed  a  monthly 
average  of  20  JTU  nor  shaU  any  value 
exceed  150  JTU.  For  Zone  IE,  turbidity 
shall  not  exceed  a  monthly  average  of 
30  JTU  nor  shall  any  value  exceed  150 
JTU.  (All  above  are  additional  criteria 
for  the  State) .  For  Zone  2,  from  May  30 
to  September  15  above  R.M.  117.81,  tur- 
bidity shall  not  exceed  a  maximum  of 
30  JTU.  (This  modifies  an  existing 
criterion) . 

(5)  Bacferia:  QiuiZify.  For  Zone  5  above 
R.M.  59.5,  fecal  coliform  shall  not  exceed 
a  geometric  mean  of  770  per  100  ml;  be- 
low R.M.  59.5,  fecal  coliform  shall  not 
exceed  a  geometric  mean  of  200  per  100 
ml  from  other  than  natural  conditions. 
(This  replaces  an  existing  criterion). 


(6)  Phenol.  For  Zone  5  and  6.  phenol 
shall  exceed  0.010  mg/1  except  from 
natural  conditions.  (This  replaces  an  ex- 
isting criterion) . 

(7)  Temperature.  For  all  Zones,  the 
rate  of  temperature  change  In  designated 
mixing  zones  shall  not  cause  mortidity 
of  the  biota.  For  Zone  5,  no  heat  may  be 
added  except  in  designated  mixing  zones 
which  would  cause  temperatures  to  ex- 
ceed 86°  F  or  which  would  cause  the 
monthly  mean  of  maximum  daily  tem- 
peratures at  any  site,  prior  to  the  addi- 
tion of  heat  to  be  increased  by  more  than 
40°  P  during  September  through  May.  or 
to  be  Increased  by  more  than  1.5°  during 
June  through  August.  For  Zone  6.  the 
criteria  for  Zone  5  apply  except  the  max- 
imum temperature  shall  be  85°  F.  (This 
replaces  an  existing  criterion) . 

(8)  Thermal  Mixing  Zones.  For  Zone 
IC.  heat  dissipation  areas  shall  have  a 
maximum  length  of  1000  feet.  (This  re- 
places an  existing  criterion).  For  Zones 
2.  3.  4.  5  and  6.  adjacent  waste  discharges 
shall  not  result  in  heat  dissipation  areas 
in  such  proximity  to  each  other  as  to 
Impair  protected  uses.  For  Zones  2.  3, 
and  4.  mixing  zones  shall  be  limited  to  no 
more  than  %  of  the  cross-sectional  area 
and/or  volume  of  flow  of  the  body  of 
water,  leaving  %  free  as  a  zone  of  pas- 
sage including  a  minimum  of  Vs  of  the 
surface  measured  from  shore  to  shore 
at  any  stage  of  tide,  nor  shall  the  length 
of  the  mixing  zone  exceed  3500  feet.  For 
Zones  5  and  6.  the  length  of  the  mixing 
zone  shall  not  exceed  3500  feet.  (This 
is  an  additional  criterion  for  the  State). 

( 1 )  Thermal  Mixing  Zones.  As  a  guide- 
line for  FW-2.  FW-3,  TW-1  and  TW-2 
waters,  thermal  mixing  zones  shall  be 
limited  to  no  more  than  Yi  of  the  cross- 
sectional  area  and/or  volume  of  the  flow 
of  stream  or  estuary,  leaving  at  least  % 
free  as  a  zone  of  passage,  Including  a 
minimum  of  Va  of  the  surface  measured 
from  shore  to  shore  at  any  stage  of  tide 
or  flow.  (This  is  an  additional  criterion 
for  the  State) . 

[PR  Doc.73-26857  Piled  12-19-73:8:45  am) 


[40  CFR  Part  120] 

NAVIGABLE  WATERS  OF  THE  STATE  OF 
NEW  YORK 

Proposed  Water  Quality  Standards 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  of  section  303(b)  of  the 
Federal  Water  Pollution  Control  Act.  £is 
amended,  ((33  U.S.C.  1251,  1313(b));  86 
Stat.  816  et  seq.;  Pub.  L.  92-500) ,  regula- 
tions setting  forth  standards  of  water 
quality  to  be  applicable  to  the  navigable 
waters  of  the  State  of  New  York  are 
proposed. 

Under  section  303(a)  of  the  Act,  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  Is  required  to  review  water 
quality  standards  for  interstate  and 
Intrastate  waters  adopted  and  submitted 
by  the  States.  When  he  determines  that 
changes  in  such  standards  are  required 
to  meet  the  requirements  of  the  Act  as 
in  effect  prior  to  October  18,  1972,  (the 
date  of  enactment  of  the  1972  Amend- 
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ments  to  the  Act.  Pub.  L.  92-500).  he 
must  notify  the  State.  If  the  State  does 
not  adopt  the  required  revisions,  or  If  the 
revisions  submitted  by  the  State  do  not 
meet  the  requirements  of  the  Act,  the 
Administrator  is  to  publish  prpposed  re- 
vised water  quality  standards  In  accord- 
ance with  such  requirements. 

The  State  of  New  York,  prior  to  Oc- 
tober 18.  1972.  adopted  water  quality 
standards  for  both  interstate  and  intra- 
state waters.  After  the  enactment  of  the 
1972  Amendments.  EPA  reviewed  both 
the  interstate  and  intrastate  standards 
pursuant  to  section  303 'a)  of  the  Act.  (A 
notice  concerning  EPA  review  of  all  in- 
terstate and  intrastate  water  quality 
standards  was  published  in  the  Federal 
Register  on  December  29.  1972,  37  FR 
2877-28780 » .  The  interstate  standards 
for  New  York  are  identified  in  40  CFR 
Part  120  (37  FR  6087.  March  24.  1972). 
The  intrastate  standards  are  contained 
in  the  same  document  which  sets  forth 
the  standards  for  interstate  waters.  The 
standards  docxxment  is  available  for  in- 
spection and  copying  at  the  Department 
of  Environmental  Conservation.  50  Wolf 
Road.  Albany,  New  York  12101  and  at 
EPA's  Regional  Office.  Region  n.  26  Fed- 
eral Plaza,  New  York.  New  York  10007. 
EPA's  information  regulations,  40  CFR 
Part  2.  provide  that  a  fee  may  be  charged 
for  making  copies. 

On  January  17.  1973.  the  Regional  Ad- 
ministrator notified  New  York  that  cer- 
tain revisions  to  its  interstate  water  qual- 
ity standards  were  necessary  to  make  the 
standards  consistent  with  the  applicable 
requirements  of  the  Act.  On  March  13, 
1973,  a  similar  notification  was  made  for 
intrastate  water  quality  standards.  The 
State  has  not  formally  submitted  the  re- 
quired revisions  within  the  90-day  period 
allowed  by  sections  303(a)(1)  and  303 
(a»(2'  of  the  Act.  Accordingly,  pur- 
suant to  section  303(b)(1),  EPA  is  now 
proposing  regulations  setting  forth 
standards  required  to  comply  with  the 
Act  as  in  effect  prior  to  October  18,  1972. 
Section  303(b)  (2>  of  the  Act  requires 
the  Administrator  to  promulgate  stand- 
ards no  later  than  190  days  after  the 
date  of  publication  of  this  notice,  unless 
by  such  time  the  State  shall  have 
adopted  a  water  quality  standard  which 
the  Administrator  determines  to  be  in  ac- 
cordance with  the  requirements  of  sec- 
tion 303 < a)  of  the  Act.  However,  the  Ad- 
ministrator is  not  required  to  await 
State  action  for  the  entire  190  day  period 
prior  to  promulgation.  Thus,  these  stand- 
ards may  be  promulgated  by  the  Admin- 
istrator at  any  time  following  the  expira- 
tion of  time  for  public  conunent. 

Except  as  provided  in  the  attached 
proposed  regulations,  the  interstate  and 
intrastate  standards  previously  adopted 
by  the  State  of  New  York,  as  referenced 
above,  are  the  effective  water  quality 
standards  under  section  303  of  the  Act 
for  interstate  and  intrastate  navigable 
waters  within  that  State.  Where  the 
proposed  regulations  set  forth  below  are 
Inconsistent  with  the  referenced  stand- 
ards, these  regvilations,  if  promulgated, 
will  supersede  such  standards  to  the  ex- 
tent of  the  inconsistency. 


PMPO 


SED  RULES 


Interested  jersons  may  submit  writ- 
ten data,  views,  or  argimients.  In  tripli- 
cate, In  regard  to  the  proposed  regula- 
tions to  the  Rtgional  Administrator.  Re- 
gion n,  26  Federal  Plaza,  New  York,  New 
York  10007.  .Ul  relevant  material  re- 
ceived by  Ma}ch  20,  1974  will  be  con- 
sidered. 

John  Quarles, 
Acting  Administrator. 

December  li,  1973. 


Chapter  I  o 
Regulations,  ii 

1.  Part  120 
5  120.13  as  follows 

§  120.13      Nr4  York  water  quality  stand- 
ards. 
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amended  as  follows : 
is  amended  to  add  a  new 


The  water  quality  stand- 
tion  are  applicable  to  the 
intrastate  waters  of  New 


waters  shall  be  reclassified 

815.6  items  914    (Brush 

).   927    (Trib.   of   W.   Branch 

863.6    items    61     (Tribs.    of 

84     ( Renwick    Brook ) .    259 

) .  264   ( Rocky  Brook ) ,  360 

).  404  (Claverack  Creek). 

Creek).   425    (Mud   Creek), 

Creek).    543     (Coey  man's 

(Onesquethaw     Creek).     604 

IJoordener     KUl).     652      (Vly 

Creek),  704   (Mill  Creek), 

):   940.4  Items  85   (Shingle 

94  (Little  Hooelc  River),  115 

Hooslc  River).  117   (Trib.  of 

879.6     items     103     (Little 

),     106     (Little    Schoharie 

of  Batavla  KlU):   910.6 

River).   15  &   16   (Hlnchln 

1    (Collins  Brook).  25    (Cha- 

,  39  (Lower  Chateaugay  Lake 

CUateaugay  Narrows),  44  &  45 

Lake),  80  (Trout  River) . 

18.  100,  104,  107,  116  (Salmon 

River),  117   (portion),  117 

(portion),  140  (portion),  143, 

155.   157   (portion),   167    (por- 

165.  167.  170,  172,  174  St  175, 

197.   200.   201,   205    (St.   Regis 

,  273  (Stoney  Brook) ,  282,  284, 

Branch  St.  Regis  River,  Lake 

,   327,   330,   332    (Leach   Pine 

).  334  (Leach  Pine  Brook), 

^rook) ,  352,  359  (Chap  Brook) , 

374  (Osgood  River) ,  386  (Hays 

402,  406.  407.  410,  413,  417, 

,  433,  435,  527,  529,  561   (Mt. 

(Willis    Brook),     564     (Black 

624,  628,  633    (Little  Wolf 

1144,  649,  657.  660.  663.  664,  666. 

1,  763,  788,  791,  1214  (Blanch- 

1309,  1321,  1332,  1334  (Clear 

(^rtlon),  1348  (portion),  1348 

(portion).  1404  (Pish  Creek), 

1432  (portion),  1432  (por- 

(t^rtion).  1432  (portion),  1500 

),  1502  (Paddy  Brown 

:  668  (portion),  1568  (portion), 

lllack  Creek),   1126    (Pleasant 


312. 
4  32, 
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Creek),  1139.  1146  (Trout  Brook),  1160  (Black 
Creek,  Spring  Brook).  1426  (Mullins  Marsh 
Creek),  1426  (portion),  1464  (Blanchard 
Creek),  1546.  1460,  1403,  468  (Parkhurst 
Brook),  493  (portion)  493  (portion),  496 
(portion),  495  (Dead  Creek),  622,  608,  962, 
982  (Bullock  Creek),  994  (portion),  994 
(Olbbons  Brook),  994  (Edmond  Brook),  994 
(portion),  994  (portion).  999  (portion).  999 
(portion),  999  (portion),  999  (portion),  1000, 
1001  (Orebed  Creek).  1007.  1008  MBuck 
Brook),  1011,  1012,  1013,  958  (Boyden  Brook), 
986  (Cedar  Lake  St.),  1660  (Mullett  Creek), 
1661  (portion),  1651  (portion),  1651  (por- 
tion), 230  (Allen  Brook),  267  (Barton  or 
Trout  Brook),  259  (Trout  Brook),  311  (Big 
Hollow  Brook) ;  922  Items  9  (TOthills  Creek) , 
11  (Patchogue  Creek),  19  (Swan  Creek),  36 
(Beaver  Dam  Creek),  41  (Carmans  River); 
931.4  Items  1393  (Carrs  Creek),  1486  (Brier 
Creek),  1488  (Brier  Creek),  1810  (Trlb.  of 
Susquehanna  R).  1018  (Trlb.  of  Unadllla 
River),  1059  (Cahoon  Creek).  1083  (Trib.  of 
Butternut  Creek).  1423  (Handsome  Brook). 
1425  (East  Branch  Handsome  Brook).  1432 
(West  Branch  Handsome  Brook).  1439 
(Treadwell  Creek).  1620  (Kortrlght  Creek), 
1732  (Tribs.  of  Schenevus  Creek),  1734  (Trlb. 
of  Schenevus  Creek),  1762  (Trlb.  of 
Schenevus  Creek),  1764  (Trlb.  of  Trib.  of 
Schenevus  Creek).  1920  (Oaks  Creek).  1934 
(Trlb.  of  Canadarago  Lake).  1939  (Trib.  of 
Canadarago  Lake) . 

The  following  waters  shall  be  reclassified 
Class  B:  6NYCRR:  800.4  items  1  (Hare 
Creek),  2  (E.  Branch  French  Creek).  34  (W. 
Branch  French  Creek);  800.5  items  4  (Uttle 
Brokenstraw  Creek).  30  (Brokenstraw 
Creek);  800.6  item  4  (Conewango  Creek); 
802.4  Items  1  (Honeoye  Creek).  32  (Allegheny 
River).  57  (Knapp  Creek-Quaker  Run).  204 
(Indian  Creek-Tunungwant  Creek);  811.6 
Item  271  (Troupe  Creek);  815.6  items  811 
(Cat  Hollow  Creek)  and  813  (Starboard 
Creek);  839.6  Item  118  (Twenty  MUe  Creek); 
931.4  Item  904   (Cascade  Creek). 

(c)  Class  A-special.  For  waters  classi- 
fied A-special,  the  General  and  the  Spe- 
cific Objectives  of  the  Great  Lakes 
Water  (auality  agreement,  April,  1972, 
shall  apf)ly.  (This  modifies  an  existing 
criterion) 

(d)  Stream  Flow.  For  all  waters,  the 
water  quality  standards  shall  apply  at  all 
times  except  during  periods  when  flows 
are  less  than  the  minimum  average  7- 
consecutive  day  low  flow  which  occurs 
once  in  ten  years  fMA7Cn5/10yr) .  Con- 
tingency plans  will  govern  during  crit- 
ical periods  when  stream  00^^*5  are  less 
than  the  MA7CD/10yr.  (This  modifies  an 
existing  criterion  > 

(e)  Mixing  Zones.  For  all  water  use 
classifications,  the  total  area  and/or 
volume  of  a  receiving  stream  assigned 
to  mixing  zones  shall  be  limited  to  that 
which  will  not  interfere  with  biolog- 
ical communities  or  populations  of 
important  species  to  a  ciegree  which 
is  damaging  to  the  ecosystem  nor 
diminish  other  beneficial  uses  dispropor- 
tionately. (This  modifies  an  existing 
criterion) 

(f)  Zones  of  Passage.  For  all  water 
use  classifications.  In  river  systems,  res- 
ervoirs, lakes,  estuaries  and  coastal 
waters,  zones  of  passage  are  continuous 
water  routes  of  the  volume,  area  and 
quality  necessary  to  allow  .pwissage  of 
free-swimming  and  drifting  organisms 
with  no  significant  effects  produced  on 
their  populations.  These  zones  must  be 
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provided    wherever    mixing    zones    are 
allowed. 

(1)  Because  of  varying  local  physical 
and  chemical  conditions  and  biological 
phenomena,  no  single  value  can  be  given 
on  the  percentage  of  river  width  neces- 
sary to  allow  passage  of  critical  free- 
swimming  and  drifting  organisms  so 
that  negligible  or  no  effects  are  produced 
on  their  populations.  (This  modifies  an 
existing  criterion) 

(g)  Analytical  Testing.  For  all  water 
use  classiflcatlons,  all  participating  lal>- 
oratorles  shall  routinely  utilize  lab- 
oratory and  quality  control  procedures 
in  a  manner  mutually  agreed  upon  by 
the  Department  of  Environmental  Con- 
servation and  Regional  Administrator, 
Environmental  Protection  Agency. 
(This    replaces    an   existing   criterion) 

(h)  Dissolved  Oxygen  (.DO).  PV)r  all 
oold  fresh  waters  suitable  for  trout 
spawning  tiie  DO  concentration  shall 
not  be  less  ttian  7.0  mg/1  from  other 
ttian  natural  conditions. 

(1)  For  trout  waters  classified  AA,  A, 
B  or  C  tbe  yniniTnign  dally  average  DO 
concentration  shall  not  be  less  than  6.0 
mg/1.  At  no  time  shall  the  DO  concen- 
tration be  less  than  5.0  mg/1  except  from 
natural  conditions.  In  large  streams  that 
have  some  stratification  or  that  serve 
principally  as  migratory  routes  DO  levels 
may  range  between  4.0  and  5.0  mg/1  for 
periods  up  to  6  hours,  but  in  no  case  shall 
tiie  DO  be  below  4.0  mg/1. 

(2)  For  nontrout  waters  classified  AA, 
A,  B  or  C  (streams,  unstretifled  lakes 
and  eplllmnlon  of  stratified  lakes)  the 
minimimi  dally  avers^c  DO  concentra- 
tion shall  not  be  less  than  5.0  mg/1.  At 
no  time  shtill  the  DO  concentration  be 
less  than  4.0  mg/1  except  from  natural 
conditions.  Within  the  hypolimnion  of 
small,  inland  oligotrophic  lakes  and 
lange  lakes,  the  DO  concentration  shall 
not  be  less  than  6.0  mg/1  from  other 
natural  conditions.  (These  proposals 
modify  existing  criteria) 

(3)  For  waters  classified  1,  the  DO 
concentration  shall  not  be  less  than  4.0 
mg/1  from  other  than  natural' condi- 
tions. 

(1)  Dissolved  Solids.  For  waters  clas- 
sified AA  and  A,  the  maximum  concen- 
tration of  dissolved  solids  shall  be  500 
mg/1.  For  waters  classified  B  and  C,  con- 
centrations of  total  dissolved  solids  shall 
not  be  changed  to  the  extent  that  the 
blologicEd  communities  characteristic  of 
particular  habitats  are  significantly 
changed.  (This  is  an  addition  criterion 
for  the  State) 

(J)  Bacterial  Quality.  For  waters  clas- 
sified AA,  A,  B,  SB  and  1,  Fecal  coliform 
levels  shall  not  exceed  a  geometric  mean 
of  200  per  100  ml. 

(1)  For  waters  classified  C  and  SC,  a 
geometric  mean  of  10.000  total  coliform 
or  of  2,000  fecsd  coliforms  per  100  ml 
shall  not  be  exceeded.  (This  modifies  an 
existing  criterion) 

(k)  Color  and  Turbidity.  For  waters 
classified  AA,  turbidity  shall  not  exceed  5 
Jackson  Turbidity  Units  ( JTU) .  For  all 


water  use  classiflcationB,  there  shall  be 
no  increase  In  turbidity,  except  from 
natiu^  ccHidltions,  that  will  cause  a  sub- 
stantial, visible  contrast  to  the  natiu^ 
conditions.  (This  is  an  additional  cri- 
terion for  the  State) 

(1)  Taste  and  Odor  Producing  Sub- 
stances. For  all  water  use  classifications, 
none  In  amounts  that  will  render  any 
undesirable  taste  or  odor  to  edible  aqua- 
tic life  or  impair  the  waters  for  any  other 
best  usage.  (This  modifies  an  existing 
criterion.) 

(m)  Waters  of  the  mainstem  of  the 
Delaware  River  shall  meet  the  criteria 
of  Class  A  (trout  or  n<m- trout  as  applica- 
ble) with  the  exception  of  pH,  turbidity 
and  thermal  which  shall  be  as  follows: 
The  pH  shall  range  between  6.0  and  8.5. 
The  turbidity  shall  not  exceed  a  monthly 
average  of  10  Jackson  Turbidity  Units 
(JTU)  nor  shall  any  value  exceed  150 
JTU. 

(1)  For  Zone  IB,  the  water  tempera- 
ture at  the  surfEUje  of  a  stream  shall  not 
be  raised  to  more  than  QO'F  at  any  point. 
Further,  in  at  least  50  percent  of  the 
cross  sectional  area  and/or  volume  of 
flow  of  the  stream  Including  a  minimum 
of  ^  of  the  siulace  sis  measured  from 
shore  to  shore  or  the  width  encompass- 
ing one-half  of  the  entire  cross-sectional 
area  of  the  stream,  whichever  Is  less,  the 
temperature  shall  not  be  raised  to  more 
than  5°F  at  any  point  over  the  tempera- 
ture that  existed  before  the  addition  of 
heat  of  artificial  origin  or  to  a  maximum 
of  87  °F  which  ever  Is  less.  Further,  the 
discharge  must  meet  the  additional  re- 
quirements that  at  no  more  than  a  dis- 
tance of  1000  feet  or  20  times  the  average 
width  of  the  stream,  whichever  is  less, 
measured  from  the  point  where  the  waste 
discharge  enters  the  stream,  shall  the 
temperature  be  raised  more  than  5°F 
over  the  temperature  that  existed  before 
the  addition  of  heat  of  artificial  origin  or 
to  a  maximum  of  87°F,  whichever  is  less. 
For  the  protection  of  the  aquatic  biota 
from  severe  temperature  chcmges,  rou- 
tine shutdown  of  an  entire  thermal  dls- 
ch£u-ge  at  any  site  shall  not  be  scheduled 
during  the  period  from  December 
through  March.  For  Zone  lA,  the  maxi- 
mum temperature  shall  be  58°P  or 
natural  ambient  with  a  5''F  temperature 
rise  allowed  to  a  maximum  of  50'F  and  a 
2°F  temperature  raise  sdlowed  to  a  maxi- 
mum of  58°F.  Further  the  thermal  dis- 
charge shall  not  cause  the  temperature 
criteria  to  be  exceeded  beyond  a  distance 
of  no  more  than  1000  feet  or  20  times  the 
average  width  of  the  stream,  whichever 
is  less,  measures  from  the  point  where 
the  waste  discharge  enters  the  stream, 
nor  beyond  a  width  of  50  percent  of  the 
surface  as  measured  from  shore  to  shore 
or  the  width  encompassing  one-half  of 
the  entire  cross-sectional  area  of  the 
stream,  whichever  is  less,  nor  beyond  50 
percent  of  the  cross-sectional  area  and/ 
or  volume  of  the  flow  of  the  stream.  TWs 
modifies  existing  State  criteria. 
[FR  Doc.73-26866  Piled  12-19-73:8:46  am) 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  19833] 

FM  BROADCAST  STATIONS  IN  BEAUFORT, 
SOUTH  CAROUNA 

Order  Extending  Time  For  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  §  73.202 
(b) .  table  of  assignments,  PM  Broadcast 
Stations.  (Beaufort.  South  Carolina) ; 
Docket  No.  19833,  RM-2088. 

1.  On  September  26,  1973,  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making in  the  above-entitled  proceeding. 
Publication  was  given  in  the  Federal 
Register  on  October  9, 1973,  38  PR  27844. 
Comment  and  reply  comment  dates  are 
presently  December  10  and  December  21, 
1973,  respectively. 

2.  On  December  6,  1973,  counsel  for 
Sea  Island  Broadcasting  Corporation 
(proponent  in  this  proceeding)  requested 
that  the  time  for  filing  comments  be  ex- 
tended to  December  21.  1973.  Counsel 
states  that  the  additions^  time  is  neces- 
sary because  certain  of  the  InformatlcHi 
requested  in  the  notice  of  prc^xjsed  rule- 
making has  not  been  atole  to  have  been 
gathered. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
it  is  ordered.  That  the  dates  for  filing 
comments  and  reply  comments  sure  ex- 
tended to  and  Including  December  21, 
1973  and  January  4, 1974,  respectively. 

4.  This  suction  Is  taken  pursuant  to  au- 
thority foimd  in  sectlcns  4(1),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  {  0.281(b)  (6) 
of  the  Commission's  rules. 

Adopted:  December  11, 1973. 

Released:  December  14,  1973. 

Federal    Communications 
CoiaossiON, 
[seal]      Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.73-26874  PUed  12-19-73;8:45  am] 


[47  CFR  Part  73] 

(Docket  No.  19842] 

FM  BROADCAST  STATIONS  IN  MISSOURI 

Order  Extending  Time  For  Filing  Reply 
Comments 

In  the  matter  of  amendment  of 
5  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations.  (Cape  Girardeau, 
Dexter,  Portageville,  CaruthersvUle,  and 
Maiden,  Missouri) ;  Docket  No.  19842, 
RM-2005  and  RM-2117. 

1.  On  October  3,  1973,  the  Commission 
adopted  a  notice  of  proposed  rulemaking 
In  the  above  entitled  proceeding.  Publi- 
cation was  given  in  the  Federal  Register 
on  October  15,  1973,  38  PR  28573.  The 
date  for  filing  comments  has  expired  and 
the  date  for  filing  reply  comments  is 
December  14.  1973. 
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2.  On  December  11,  1973,  Sudbury 
Services,  Inc.,  licensee  of  Station  KHLS, 
Blytheville.  Arkansas,  and  KBOA,  Inc.. 
requested  that  the  time  for  filing  reply 
comments  be  extended  30  days  in  order 
to  make  further  study  and  to  consult 
with  legal  advisor. 

3.  It  appears  that  the  requested  exten- 
sion is  warranted.  Accordingly,  it  is 
ordered.  That  the  date  for  filing  reply 
comments  is  extended  to  and  including 
January  14.  1974. 

4.  This  action  is  taken  pursuant  to 
authority  found  In  sections  4(1) ,  5(d)  (1) 
and  303  (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281  (b)  (6)  of 
the  Commission's  rules. 

Adopted:  December  12, 1973. 

Released:  December  14,  1973. 

Federal  Commxtnications 
Commission, 
[SEAL]         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.73-26876  FUed  12-19-73; 8: 46  am] 

SECURrriES  and  exchange 

COMMISSION 

[  17  CFR  Part  240  ] 

[Release  No.  34-10551] 

BROKER  DEALERS 

Proposed  Exemption  of  Certain  Whole  Loan 
Mortgages 

The  Securities  and  Exchange  Commis- 
sion announced  today  a  proposal  to  adopt 
Rule  3al2-4  (17  CPR  240.3al2-4)  and 
rescind  Rule  15a^l  (17  CPR  240.15a^l) 
imder  the  Securities  EScchange  Act  of 
1934.  (tiie  "Act") .  The  principal  effect  of 
the  new  rule  would  be  to  exempt  broker- 
dealers  dealing  solely  in  whole  loan  mort- 
gages (under  certain  conditions)  and 
other  exempt  securities  from  the  opera- 
tion of  subsections  (a)  said  (c)  (3)  of  sec- 
tion 15  of  the  Act  which  provide  respec- 
tively, for  registration  of  broker- dealers 
and  for  regulation  of  their  financial  re- 
sponsibility by  the  Commission.  Rule 
15a-l  currently  provides  only  an  exemp- 
tion from  the  operation  of  the  registra- 
tion requirement  of  broker-dealers. 

The  Federal  Home  Loan  Mortgage  Cor- 
poration '  ("FHLMC")  has  determined  to 
implement  its  Congressional  mandate' 


lOPO 
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to  create  a  liquid  secondary  market  in 
residential  mortgages  by  establishing  a 
pilot  project  fbr  an  automated  trading 
Information  system  that  would  list  o£r«-- 
ings  to  buy  an4  sell:  (1)  Aggregated  and 
individual  whdle  loan  mortgages  origi- 
nated by  private  lenders  and  which  have 
not  passed  thitough  FHLMC;  (2)  guar- 
anteed and  n<Ki-g\iaranteed  aggregated 
whole  loan  mortgages  and  guaranteed 
participation  certificates,  which  "pass- 
through"  FHLMC;  and  (3)  (jovemment 
National  Mortgage  Association '  pass- 
through  seciirities.  Non- guaranteed 
whole  loan  mortgages  and  participation 
interests,  however,  will  not  be  listed  on 
the  system  unless  they  are  registered  un- 
der the  Securiiies  Act  of  1933,  or  are  ex- 
empt from  r^tration.*  FHLMC  will 
supervise,  monitor  and  coordinate  with 
the  Commissioti  on  the  regulation  of  this 
system. 

In  view  of  ttie  Congressionally  deter- 
mined public  need  for  more  capital  to 
be  made  avail|U)le  for  real  estate  mort- 
gages, the  Commission  has  been  work- 
ing with  FHI^C  in  clarifying  the  ap- 
plicability of  the  federal  securities  laws 
to  the  establishment  and  operation  of 
the  pilot  system.'  The  Commission's  ac- 
tion today  is  related  directly  to  this 
joint  effort. 

Tliere  has  been  Bome  question  aa  to 
whether  broker- dealers  who  were  ex- 
empt from  registration  because  they 
dealt  solely  in  wht^e  loan  mortgages,  as 
provided  in  Rule  15a-l,  were  still  re- 
quired to  comply  with  other  provisions 
of  the  Act  applicable  to  brokers  and 
dealers,  particularly  the  various  finan- 
cial responsibility  nSes  under  section  15 
(C)(3). 

In  view  of  the  special  nature  of  the 
mortgage  market  and  the  participants  In 
that  market,  !the  Commission  has  not 
sought  to  estiblish  a  unique  regulatory 
structure  governing  the  financial  re- 
sponsibility of  such  firms.  The  Commis- 
sion believes  It  would  be  appropriate  to 
exempt  tdl  brokers  and  dealers  who  deal 
solely  in  whcfle  loan  mortgages,  where 
the  entire  evidence  of  Indebtedness  is 
transferred  J|nd  the  unpaid  principal 
amoimt  of  thf  individual  loan  or  aggre- 
gate w*ole  lokns  involved  in  the  trans- 


» FHLMC  was  established  by  Title  HI  of 
the  Emergency  Home  Finance  Act  of  1970. 
cited  as  the  "Federal  Home  Mortgage  Cor- 
poration Act,"  codified  as  12  U.S.C.  1451- 
1459.  PHLMC's  capital  stock  consists  solely 
of  non-voting  common  stock  held  by  the 
twelve  Federal  Home  Loan  Banks  and  Its 
Board  of  Directors  Is  composed  of  the  three 
members  of  the  Federal  Home  Loan  Bank 
Board.  It  Is  an  Integral  part  of  the  Federal 
Home  Loan  Bank  System. 

•  The  Emergency  Home  Finance  Act  of  1970 
was  enacted  foUowlng  a  determination  by 
Congress  that  the  nation  needed  more  cap- 
ital In  residential  mortgages  and  that  this 
could  be  best  accomplished  by  the  eeUbllsh- 
ment  of  a  liquid  market  for  such  securities. 
FHLMC  was  established  by  this  Act  with  the 
power  "to  make  and  enforce  such  by-laws, 
rules  and  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  or 
provl8lon»of  this  title."  12  U5.C.  1452(b)  (3). 


» The  Ooveminent  National  Mortgage  Asso- 
ciation, pursuiint  to  section  306(g)  of  the 
Federal  Natlonil  Mortgage  Association  Char- 
ter Act.  as  ampnded  (12  U.S.C.  (Supp.  IV) 
1721(g)),  Issues  securities  (referred  to  as 
"pass  through'1  securities)  which  are  guar- 
anteed as  to  tliftely  payment  of  principal  and 
interest  with  tfce  full  faith  and  credit  of  the 
United  States.  These  securities  are  collateral- 
ized by  pools  o(  Federal  Housing  Administra- 
tion (FHA)  anil  /or  Veteran  Administration 
(VA)  guarantee  id  mortgages. 

« It  should  b  s  noted  that  the  Commission 
has  proposed  Uule  239  for  adoption  under 
the  1933  Act.  •w(hlch  would  have  the  effect  of 


i«.g^aranteed  whole  loan  mort- 
reglstratlon  provisions  of  that 
Act,  under  cerlaln  circumstances.  Securities 
Act  Release  N>.  5419  (September  7,  1973) 
and  In  the  Fidebal  Registeb  for  Septem- 
be  10,  1973  at  3  8  FR  24668. 

» See  Securlt  es  Exchange  Act  Release  No. 
34-9865  (November  17,  1972).  relating  to  the 
adoption  of  Ru  e  3al2-l. 


exempting  non< 
gages  from  the 
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actions  is  at  least  $50,000,  from  the  op- 
eration of  section  15(c)  (3)  of  the  Act. 
In  this  regard,  it  should  be  noted  that 
FHLMC  has  devised  certain  financial 
standards  that  must  be  maintained  by 
the  participants  in  its  proposed  auto- 
mated system. 

Since  there  are  mortgage  brokers  and 
dealers  who  may  not  participate  in 
FHLMC  automated  system  and  there- 
fore may  not  be  subject  to  financial  re- 
sponsibility oversight  of  FHLMC,  the 
Commission  believes  that  where  a  broker 
or  dealer  sells  an  exempted  whole  loan 
mortgage  there  should  be  a  minimum 
cash  requirement  for  the  transaction. 
Thus,  in  order  to  maintain  the  status 
quo  with  respect  to  the  sophistication 
of  the  participants  in  the  mortgage  mar- 
ket, the  exemption  under  the  proposed 
rule  would  be  available  in  the  case  of  a 
sale  of  the  whole  loan  mortgage  by  a 
broker-dealer,  if  at  the  time  of  such 
sale  such  whole  loan  mortgage  has  an 
imp£dd  principal  amount  of  at  least 
$50,000,  or  is  a  part  of  an  "aggregate 
whojle  loan  mortgage"  *  sold  by  the  twoker 
or  dealer  and  the  impaid  principal 
amoimt  of  the  aggregated  whole  loan 
mortgage  is  at  least  $50,000. 

While  the  Commission  favors  a  sub- 
stantial maintenance  of  the  status  quo 
with  respect  to  exempting  mortgage 
broker-dealers  from  registration,  as  pres- 
ently accomplished  by  Rule  15a-l,  it 
would  rescind  that  rule  and  place  the 
substance  of  its  provisions  within  pro- 
posed Rule  3al2-^.  This  would  eliminate 
a  question  which  has  arisen  as  to 
whether  such  broker-dealers  are  required 
to  register  if  they  also  deal  in  other  se- 
curities qualified  as  "exempted  securi- 
ties imder  section  3(a)  (12)  of  the  Act 
and  Commission  rules  under  that  sec- 
tion.' 

It  should  be  noted  that  proposed  Rule 
3al2-4  would  not  exempt  transactions  in 
qualified  whole  loan  mortgages  from 
other  provisions  of  the  Act  (i.e.  other 
than  subsections  (a)  and  (c)  (3)  of  sec- 
tion 15)  and  implementing  Commission 
rules  under  those  provisions- For  exam- 
ple, these  transactions  would  not  be  ex- 
empt from  the  margin  and  antifraud 
provisions. 

It  should  also  be  noted  that  the  ex- 
emptions afforded  by  the  proposed  rule 
may  be  inappjicable  If  the  mortgage  Is 
sold  as  part  of  an  "investment  contract." 
For  example,  the  following  H  a  list  of 
accompanying  services  retained  (i.e..  not 
transferred  with  the  mortgage)  suid 
other  attributes  afforded  by  the  seller  or 
someone  other  than  the  buyer  that  the 
Commission  has  previously  indicated' 


•The  rule  would  define  an  "aggregated 
whole  loan  mortgage." 

'  A  question  has  been  raised  as  to  whether 
whole  loan  mortgages  can  be  aggregated  and 
sold  without  losing  their  exempt  status  un- 
der Rule  15a-l.  Neither  the  exemption  af- 
forded by  Rule  15a-l  nor  Rule  3al2-4,  If 
adopted,  would  be  lost  by  such  aggregation. 

•See  Securities  Exchange  Act  Release  No. 
34-6633  (January  31.  1958)  (interpretation 
of  Rule  15a-l  noting  these  eleven  attributes) . 
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may  result  in  a  mortgage  constituting 
a  part  of  an  investment  contract: 

1.  Complete  investigation  and  placing 
service. 

2.  Servicing  collection,  payments,  fore- 
closures, etc. 

3.  Implied  or  express  gfuarantee  against 
loss  at  any  time  or  providing  a  market 
for  the  underlying  security. 

4.  Making  advances  of  funds  to  pro- 
tect the  security  of  the  investment. 

5.  Acceptance  of  small  imiform  or 
continuous  investments. 

6.  Implied  or  actual  guarantee  or  spec- 
ified yield  or  return. 

7.  Continual  reinvestment  of  funds. 

8.  Payment  of  interest  prior  to  actual 
purchase  of  the  mortgage  or  trust  note. 

9.  Providing  for  frswtlonal  interest  in 
mortgages  or  deeds  of  trust. 

10.  Circumstances  which  necessitate 
complete  reliance  upon  the  seller,  e.g., 
great  distance  between  mortgaged  prop- 
erty and  investor. 

11.  Seller's  selection  of  the  mortgage 
or  deed  of  trust  for  the  investor. 

The  Commission  notes,  however,  that 
it  does  not  generally  consider  the  reten- 
tion of  attribute  #2  alone  sufficient 
to  change  a  mortgage  transaction  into 
one  involving  an  investment  contract. 

Statutory  Basis 

The  Securities  and  Exchange  Com- 
mission, acting  pursuant  to  the  provi- 


sions of  the  Securities  Exchange  Act 
of  1934,  and  particularly  sections  3(a) 
(12),  15(a)  (i2),  15(c)(3)  and  23(a) 
thereof,  and  deeming  it  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors  hereby 
proposes  to  amend  Part  240  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Regulations  by  rescinding  §  240.15a-l  in 
its  entirety  and  adopt  §  240.3al2-^. 

§  240.3al2-4  Exemption  from  section 
15(a)  and  15(c)(3)  for  certain 
wh^e  loan  mortgages. 

(a)  When  used  in  this  rule  the  fol- 
lowing terms  shall  have  the  meanings 
indicated: 

(1)  The  term  "whole  loan  mortgage" 
means  an  evidence  of  indebtedness 
secured  by  mortgage,  deed  of  trust,  or 
other  lien  upon  real  estate  or  upon 
leasehold  interests  therein  where  the 
entire  mortgage,  deed  or  other  lien  is 
transferred  with  the  entire  evidence  of 
indebtedness. 

(2)  The  term  "aggregated  whole  loan 
mortgage"  means  two  or  more  whole 
loan  mortgages  that  are  grouped 
together  and  sold  to  one  person  in  one 
transaction. 

(b)  A  whole  loan  mortgage  shall  be 
deemed  an  "exempted  security"  for 
purposes  of  subsections  (a)  and  (c)  (3) 
of  section  15  of  the  Act:  Provided,  That, 
in  the  case  of  and  at  the  time  of  any  sale 


of  Uie  whole  loan  mortgage  by  a  broker 
or  dealer,  such  whole  loan  mortgage — 

(1)  Has  an  unpaid  principal  amount 
of  at  least  $50,000  or 

(2)  Is  a  part  of  an  aggregated  whole 
loan  mortgage  sold  by  the  broker  or 
dealer  and  the  unpaid  principal  amount 
of  the  aggregated  whole  loan  mortgage 
is  at  least  $50,000. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  proposed  rule.  Written  statements  of 
views  and  comments  should  be  addressed 
to  Secretary,  Securities  and  Exchange 
Commission-.  500  North  Capitol  Street, 
Washington,  D.C.  20549,  on  or  before 
January  31,  1974.  Reference  should  be 
made  to  file  Number  S7-501.  All  such 
comments  will  be  available  for  public 
inspection. 

(Sees.  3(a)  (12).  15(a)(2),  15(c)(3),  23(a); 
48  Stat.  882.  895.  901;  as  amended  49  Stat. 
1379.  52  Stat.  1075.  78  Stat.  665.  84.  Stat. 
1653,  16  U.S.C.  78(c).  78o(a).  78o(c)  (3).  78w 
(a)) 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

December  13, 1974. 

[FR  E>oc.73-26854  Filed  12-19-73;8:45  am] 
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Notices 


Thi.  «rtion  of  th.  FEDERAL  REGISTER  contains  docum«its  oth.r  than  rulM  or  proposal  rule*  that  ar«  applicable  to  the  public.  Nottcea 

Of  h^;rnr^n'?inl*tU^nrcom'?tt1e^,^   -^.ncy  de<„slons  and  ruUn*,.  delegation,  of  autt^rtty.  filing  of  petition,  and  application. 
and  agency  statements  of  organization  and  function,  are  example,  of  documenU  appearing  in  thi.  section.  


DEPARTMENT  OF  STATE 

[  Public  Notice  CM-96  ] 

LAW  OF  THE  SEA  ADVISORY  COMMITTEE 

Notice  of  Closed   Meeting 

In  Eiccordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Advisory  Committee  on  the 
Law  of  the  Sea  will  hold  a  closed  meeting 
on  Thursday,  Friday  and  Saturday,  Jan- 
uary 10,  11  and  12,  1974. 

The  purpose  of  this  meeting  is  to  con- 
tinue the  discussion  of  issues  relating  to 
the  forthonnlng  UJJ.  Law  of  the  Sea 
Conference.  Documents  classified  under 
the  provisions  of  Executive  Order  11652 
will  be  circulated  and  discussed.  Tliese 
classified  documents  contain  background 
Information  and  proposals  relating  to  the 
issues  which  the  U.S.  is  to  negotiate  at 
the  IntematlonsJ  Conference,  and  are 
exempt  under  (55  U.S.C.  552(b)  (1) )  and 
that  in  the  public  interest  are  required 
to    be    withheld    from    disclosure.    The 
Issues  cover  such  subjects  as  territorial 
claims,    marine    resources,    marine    en- 
virorunent,  transit  rights,  and  other  re- 
lated topics  involving  security  and  eco- 
nomic matters.  In  addition,  the  Advisory 
Committee  will  be  briefed  by  the  mem- 
bers of  the  U.S.  Delegation  to  the  Third 
United  Nations  Conference  on  the  Law  of 
the   Sea,   whose   organizational   session 
was  held  December  3-14  in  New  York 
City,  and  whose  substantive  session  will 
be  held  during  the  summer  of  1974  in 
Caracas,  Venezuela. 

The  Advisory  Committee  on  the  Law  of 
the  Sea  comprises  a  broad  cross-section 
of  industries,  professions,  academic  dis- 
ciplines and  other  public  groups.  As  such. 
It  will  comprehensively  review  the  issues 
which  will  come  before  the  Conference. 

Dated:  December  7,  1973. 

Myron  H.  Nordquist, 
Executive  Secretary. 

(PR  Doc.73-26920  Filed  12-19-73;8:46  am] 


shall  hold  a  mleetlng  on  Thursday,  Janu- 
ary 3,  1974.  The  meeting,  a  portlcHi  of 
which  will  be  bpen  to  the  general  public, 
will  be  held  >i  Room  1112  of  the  JFK 
Federal  Building  in  Boston,  Massachu- 
setts. The  optn  session  will  commence 
at  10:30  a.m,  bnd  continue  to  noon.  The 
discussions  at|  the  meeting  will  focus  on 
the  4th  Special  Meeting  of  the  Interna- 
tional Commission  for  the  Northwest  At- 
lantic Fisheries  to  be  held  In  Rome, 
January  22-30.  1974.  The  meeting  will 
open  with  a  review  of  the  ICNAF  Special 
Meeting  agerida.  This  includes  twenty 
proposals  fop  new  or  revised  fishery 
quotas,  possible  revision  of  four  other 
ICNAF  regulations  dealing  with  exemp- 
tions, a  closed  area,  and  fishing  gear,  as 
well  as  further  improvements  to  the 
ICNAF  JointTlnspectiwi  Scheme.  This 
will  be  follow^  by  a  review  of  the  status 
e  ICNAF  Area  by  scien- 
atlonal  Marine  Fisheries 
will  then  be  an  open  dis- 
s    items    on    the    ICNAF 
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[Public  Notice  CM-95] 

NORTHWEST  ATLANTIC  RSHERIES 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Ccwiunlttee  Act 
(Pub.  L.  92-463) ,  notice  is  given  that  the 
Northwest  Atlantic  Fisheries  Advisory 
Committee,  to  the  U.S.  Commissioners 
to  the  International  Commission  for  the 
Northwest  Atlantic  Flsheaes   (ICNAF), 


ittee  will  also  be  held, 
luncheon  break,  the  Ad- 
ttee  and  the  U.S.  Com- 
1  devote  their  dlscussicMis 
t  of  the  U.S.  negotiating 
Special  Meeting.  Pursu- 
ant to  section  4  of  the  Northwest  Atlan- 
tic Fisheries  Act  of  1950  which  provides 
that  the  advisory  committee  •  •  • 
shall  be  giveii  full  opportunity  to  exam- 
ine and  to  bei  heard  on  all  proposed  pro- 
grams of  Uivestigation,  reports,  and 
recommendations  of  the  United  States 
Commissioned^  «  »  •  the  members  of 
the  Advisory  Committee  will  examine  the 
pdSsible  positions  to  be  taken  by  the  U.S. 
Commissicaiei^.  This  discussion  will 
necessarily  Involve  discussion  of  classi- 
fied material  the  premature  disclosure 
of  which  woi4ld  adversely  affect  the  abil- 
ity of  the  U.$.  negotiators  at  the  Special 
Meeting  to  achieve  U.S.  fisheries  and  for- 
eign policy  objectives.  As  it  has  been  de- 
termined that  this  portion  of  the  meet- 
ing will  Involve  discussion  of  matters  ex- 
jublic  disclosure  imder  (5 
U.S.C.  552(b>(l))  and  that  the  pubUc 
interest  reqilres  that  such  dlscussiotis 
be  withheld  :  rom  disclosure,  this  portion 
of  the  meeting  will  not  be  open  to  the 
general  publ  c. 

Dated:  December  18, 1973. 

Wttl^IAM  L.   StTLLIVAW,   Jr., 

Assistant  Coordinator 
of  Ocean  Affairs. 

[FR  Doc.73-i6919  PUed  12-19-73:8:46  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

COMMUNITY  COLLEGE  OF  THE  AIR  FORCE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Deckuber  13, 1973. 

The  Community  College  of  the  Air 
Force  (CCAF)  Advisory  Committee  is 
scheduled  to  meet  at  8:30  a.m.  on  Janu- 
ary 22,  1974.  at  the  Community  CoDege 
of  the  Air  Force,  Randolph  Air  Force 
Base,  Texas.  The  meeting  Is  open  to  the 
public  and  win  be  held  in  Room  105, 
Building  661,  at  Randolph  Air  Force 
Base. 

Agenda  Items  include  discussions  of 
the  status  of  accreditation  of  CCAF  by 
the  Southern  Association  of  Colleges  and 
Schools/Commission  on  Occupational 
Education  Institutions;  CCAF  and  Com- 
mission on  Accreditation  of  Service  Ex- 
periences (CASE)  agreements;  and 
briefings  by  the  CCAF  staff  on  education 
programs. 

For  further  information  on  this  meet- 
ing, contact  Major  W.  A.  Wojclechowskl, 
(512)  652-5014. 

Stanley  L.  Roberts, 
Colonel.  USAF,  Chief.  Legisla- 
tive  Division,   Office   of   The 
Judge  Advocate  General. 
[FR  Doc.73-26877  Piled  13-19-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ARIZONA  STRIP  DISTRICT  ADVISORY 
BOARD 

Notice  of  Protest  Meeting 

Protest  meeting  of  the  Advisory  Board 
for  the  Arizona  Strip  District  will  be 
held  at  9  a.m.  on  January  9,  1974,  at  the 
Arizona  Strip  District  Office.  196  East 
Tabernacle,  St.  George,  Utah.  The 
Agenda  will  include  protests  resulting 
from  District  Manager's  decisions  on 
grazing  licenses,  coimty  monies  and  any 
other  business  needing  to  come  before 
the  Board. 

The  meeting  is  open  to  the  public  inso- 
far as  seating  is  available.  Persons  inter- 
ested in  appearing  before  the  Board  may 
file  a  written  statement  with  the  chair- 
man of  the  Advisory  Board  for  con- 
sideration. 

Oarth  M.  Colton, 
District  Manager. 

December  13, 1973. 
[FR  Doc.73-28881  FUed  13-19-73:8:46  am] 
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[Serial  No.  1-06630] 
IDAHO 

Partial  Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

Correction 

December  13, 1973. 
In   FR   Doc.    73-25583    appearing   <mi 
page  33422  of  the  issue  for  Tuesday,  De- 
cember 4,  1973.  the  third  line  reading 
"Sec.  10,  Lots  1,  2,  4;",  should  read,  "Sec. 

10,  wy2NEy4,  sEy4NEy4.  Ny2Nwy4;" 

Vincent  S.  Strobel, 
Chief,  Branch  of 
L&M  Operations. 

[FR  Doc.73-26878  FUed  13-19-73:8:45  am] 

OREGON 

aosure  of  Lands  Within  the  Wild  River  Area 
of  the  Rogue  River  Component 

PubUc  notice  is  hereby  given  that  by 
authority  of  the  Wild  and  Scenic  Rivers 
Act  (16  UJS.C.  1271-87);  the  notice 
of  revised  development  and  man- 
agement plans  for  the  Rogue  Nati<Hial 
Wild  and  Scenic  River,  Oregon,  37  FR 
13408,  July  7. 1972;  43  CFR  Subpart  1725. 
Part  2920,  and  Groups  6000  and  6200;  36 
C^FR  251.25,  and  in  the  interest  of  pro- 
tecting and  enhancing  the  values  which 
caused  portions  of  the  Rogue  River  to 
be  included  In  the  Wild  and  Scenic  River 
System,  the  Federal  lands  described  in 
34  FR  15571,  October  7,  1969.  and  37 
FR  13415,  July  7.  1972,  which  are  lo- 
cated between  the  mouth  of  Grave  Creek 
and  the  mouth  of  Watson  Creek,  are 
hereby  closed  to  all  outfitters  and  guides 
when  engaged  in  commercial  operations 
except  those  who  have  obtained  a  ciu-- 
rent  letter  of  authorizatiai  and  are  in 
compliance  with  the  provisions  therein. 

1.  For  purposes  of  this  notice  an  out- 
fitter Is  defined  as  any  person  who  as  a 
business  venture  arranges  river  fioat- 
trlps  for  the  public  and  in  conjuncticm 
therewith  suw>lies  equipment  and  guides. 

2.  For  purposes  of  this  notice  a  guide 
Is  defined  as  any  person  who  when  oper- 
ating on  the  Rogue  River  Is  required  by 
Oregon  Laws  1973,  Chapter  304,  to  obtain 
a  valid  boat  operator  license  or  is  re- 
quired by  ORS  497.750  to  obtain  a  valid 
guide's  license. 

3.  Outfitters  who  arranged  two  or  more 
separate  float-trips  down  the  Rogue 
River  from  Grave  Creek  to  Watson  Creek 
in  1973,  shall  be  authorized  to  continue 
the  use  of  the  river  and  the  above-de- 
scribed federal  lands  at  the  same  level  of 
use  established  In  1973,  Provided  how- 
ever, That  the  maximum  party  size  shall 
not  exceed  25  persons  unless  specifically 
authorized  and,  Provided  further.  That 
such  authorized  outfitter  shall  not  in  any 
event  schedule  more  than  two  parties  per 
week.  Guides  hired  by  an  outfitter  in 
conjunction  with  an  authorized  fioat-trtp 
shall  also  be  permitted  to  use  the  river 
and  the  described  federal  lands. 

4.  Proof  of  the  level  of  use  in  1973  wUl 
rest  upon  the  outfitter.  An  Outfitter  His- 
tory suid  Proposed  Use  form  is  available 
by  writing  or  phoning  the  Bureau  of 


NOTICES 

Land  Management  District  Manager,  310 
W.  Sixth  Street,  Medford,  Oregon  97501 
(Tel:  (503)  779-2351)  or  the  District 
Ranger,  Gold  Beach  Ranger  District,  P.O. 
Box  548,  Gold  Beach,  Oregon  97444  (Tel: 
503-247-6651).  The  form,  including  the 
1974  trip  schedule,  must  'tie  completed 
and  returned  to  the  Bureau  of  Land 
Management  or  the  Forest  Service  by 
February,  1974.  The  United  States  at  its 
discretion  may  require  additional  proof 
sufficient  to  establish  1973  use. 

5.  Outfitters  having  established  a  1973 
level  of  use  shall  be  sent  a  joint  Letter  of 
Authorization  issued  by  the  Bureau  of 
Land  Management  and  the  Forest  Serv- 
ice on  or  before  March  1,  1974.  Such  Let- 
ter of  Authorization  shall  allow  the  use 
of  the  river  and  the  described  Federal 
lands  at  the  level  of  established  use  pend- 
ing the  initiation  of  a  formal  permit  sys- 
tem. It  also  shall  require  that  any 
modification  of  the  1974  trip  schedule  be 
submitted  prior  to  its  effective  date. 

This  notice  shall  become  effective  De- 
cember 20,  1973  and  shall  continue  in  ef- 
fect imtil  January  1,  1975,  unless  previ- 
ously revoked.  Use  levels  In  future  years 
will  depend  on  a  continuing  analysis  of 
capacity. 

Archie  D.  Craft, 
State  Director, 
Bureau  of  Land  Management. 

Robert  H.  Torheim, 
Deputy  Regional  Forester, 
Forest  Service. 

December  19,  1973. 

[PR  Doc.73-28879  PUed  13-19-73:8:45  am] 


PINEDALE  GRAZING  DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

December  12, 1973. 

Notice  Is  hereby  given  that  the  Pine- 
dale  Grazing  District  Advisory  Board  will 
hold  a  meeting  on  January  15,  1974, 
10:00  a.m.  at  the  Pinedale  Area  Office, 
Bureau  of  Land  Management,  Molyneux 
Building.  Pinedale,  Wyoming.  The 
agenda  for  the  meeting  will  include  min- 
utes of  the  I>ecember  11,  1973  meeting; 
district  reorganization;  review  of  Fed- 
eral Advisory  Committee  Act;  1974  graz- 
ing fees;  results  of  December  11  actions 
on  grazing  applications;  1974  range  im- 
provemrait  program  (carry  over  item 
from  December  meeting) ;  progress  re- 
ports by  resource  staff  specialists. 

TTie  meeting  will  be  open  to  the  public 
as  space  is  available.  Time  will  be  avail- 
able for  a  limited  number  of  brief  state- 
ments by  members  of  the  public.  Those 
wishing  to  make  an  oral  statement 
should  Inform  the  Advisory  Board  Chair- 
man prior  to  the  meeting  of  the  Board. 
Any  interested  perscm  may  file  a  writ- 
ten statement  with  the  Board  for  its 
consideration. 

Written  statements  and  requests  to 
appear  before  the  Board  should  be  sub- 
mitted to  Albert  P.  Sommers,  Chairman, 
Pinedale  District  Advisory  Board,  c/o 


34901 

District  Manager,  Bureau  of  Land  Man- 
agement, PO  Box  1088,  Rock  Springs, 
Wyoming  82901. 

Hugh  A.  Wall, 
District  Manager. 

[FR  Doc.73-26846  FUed  12-19-73;8:45  am] 


PRINEVILLE  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Prine- 
ville  District  Advisory  Board  will  meet 
on  January  10,  1974,  commencing  at  9:30 
AM,  in  the  Prineville  District  Office,  Bu- 
reau of  Land  Management,  185  East 
Fourth  Street,  Prineville,  Oregon.  TTie 
agenda  for  the  meeting  Includes  hearing 
of  protests  by  section  3  grazing  appli- 
cants receiving  adverse  recommendation, 
transfers  of  grazing  privileges,  coopera- 
tive agreements,  wild  horse  claiming  and 
managem«it,  late  applications  for  the 
1974  grazing  season,  progress  reports  for 
calendar  year  1973  on  recreation,  range, 
soil  and  watershed,  forestry,  wildlife, 
lands  and  minerals,  and  operational 
mtmagement  (roads,  trail,  fire  protec- 
Uon). 

The  meeting  will  be  o/p&a.  to  the  public. 
It  is  to  be  held  in  a  room  accommodating 
30  people.  In  addition  to  discussion  of 
agenda  topics  by  board  members,  there 
will  be  time  for  brief  statements  or  ques- 
tions by  non-members.  Persons  wishing 
to  make  oral  statements  should  so  advise 
the  chairman  or  the  co-chairman  prior 
to  the  meeting  to  aid  in  scheduling  avail- 
able time.  Any  Interested  person  may  file 
a  written  statement  for  consideration 
by  the  board.  Send  written  statements  to 
the  chairman,  in  care  ot  the  co-chair- 
man: Prineville  |)istrict  Manager,  P.O, 
Box  550,  Prineville,  Oregon  97754. 

Paul  W.  Arrasmith, 
District  Manager. 

November  30,  1973. 
[FR  Doc.73-26844  Filed  12-19-73:8:45  am] 


WYOMING 
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Notice  of  Filing  of  Plats  of  Survey 

December  12,  1973. 

1.  The  plats  of  survey  of  the  following 
described  lands,  accepted  November  9, 
1973,  will  be  officially  filed  in  the  State 
Office,  Cheyenne,  Wyoming,  at  10  ajn. 
on  January  31,  1974: 

Sixth  Principal  Meridian,  Wtominc 

T.  41  N.,  R.  116  W.. 
Sec.  5,  lots  8  to  12,  Inclusive; 
Sec.  6,  lots  12  to  17,  Incluatve; 
Sec.  7.  lots  6  to  13,  inclusive; 
Sec.  18,  lot  5. 

T. 42N., R.  new.. 

Sec.  2,  lots  5  to  10,  Inclusive; 

Sec.  3,  lots  8  to  17,  IncluBtve; 

Sec.  4,  lot  6; 

Sec.  9,  lots  7  to  16,  Inclusive; 

Sec.  10,  lots  4  to  6,  Inclusive; 

Sec.  16,  lots  9  to  19,  Inclusive; 

Sec.  17,  lot  2; 

Sec.  20,  lots  5  to  8,  Inclusive; 

Sec.  21,  lots  5  to  9,  Inclusive; 

Sec.  28,  lot  3: 

Sec.  29,  lots  7  to  14,  inclusive; 
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Sec.  31,  lots  7  and  8; 

Sec.  32,  lots  9  to  18,  Inclusive. 

The  areas  described  aggregate  2,373.48 
acres. 

2.  The  lands  were  omitted  from  previ- 
ous surveys  and  are  embraced  within  the 
meander  lines  of  the  Snake  River  begin- 
ning at  a  point  approximately  3  miles 
northwest  of  Jackson,  Wyoming  and  ex- 
tending in  a  northeasterly  direction  to  a 
point  some  11  miles  north  of  JackstHi. 

3.  Subject  to  valid  existing  rights,  the 
lands  are  temporarily  segregated  from  all 
forms  of  appropriation  imder  the  public 
land  laws  generally,  including  the  min- 
ing laws,  by  Bureau  of  Land  Management 
protective  withdrawal  application  Wyo- 
ming 35627.  Therefore,  the  described 
lands  will  not  be  subject  to  disposition 
under  those  laws  by  reason  of  the  official 
filing  of  the  plats. 

Daniel  P.  Baker, 
State  Director. 

|FR  Doc.73-26845  Piled  12-19-73;8:46  am) 


LAS  VEGAS  GRAZING  DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

This  notice  supersedes  a  portirai  of  the 
notice  on  Nevada  Grazing  District  Ad- 
visory Boards  notice  of  meetings  pub- 
lished in  the  Federal  Register  (Vol.  38, 
No.  206)  on  October  26, 1973. 

Notice  is  hereby  given  that  the  Las 
Vegas  District  Advisory  Board  will  hold 
their  grsizing  district  advisory  protest 
meeting  on  January  9,  1974  at  9:00  a.m. 
in  the  District  Manager's  office,  301  E. 
Stewart  Avenue,  Las  Vegas,  Nevada. 
Agenda  items  will  be  (1)  protests  to 
advisory  board  recommendations,  (2) 
1"75  FY  range  improvement  and  water- 
shed protection  programs,  (3)  problem 
horse  areas,  (4)  range  improvement 
policy,  (5)  management  framework  plan 
for  Statellne  and  Virgin  Valley  Planning 
Units,  (6)  transfers,  (7)  section  4  per- 
mits, and  such  other  matters  as  may 
properly  come  before  the  Board. 

E.  L  Rowland, 
State  Director. 

[FB  Doc.73-26869  Piled  12-19-73; 8: 46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Serwice 

OREGON 

Closure  of  Lands  Within  the  Wild  River  Area 
of  the  Rogue  River  Component 

Cross  Reference:  For  a  document 
concerning  the  closure  of  lands  within 
the  WUd  River  area  of  the  Rogue  River 
Component  issued  jointly  by  the  Bureau 
of  Land  Management,  Department  of  the 
Interior,  and  the  Forest  Service,  see  FR 
Doc.  73-26879,  supra. 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Oftce  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Notice  of  Meeting 

Notice  is  hei-eby  given,  pursuant  to  sec- 
tion (10)  (a)  ffi)  of  the  Federal  Advisory 
Committee  Aft  (Pub.  L.  92-463) ,  that  the 
next  meeUngi  of  the  National  Advisory 
Council  on  Adult  Education  will  be  held 
on  January  24-25,  1974,  from  9:00  a.m. 
to  4:30  pjn.,land  on  January  26,  1974, 
from  9:00  ain.  to  12:00  noon,  at  The 
Palmer  Hou*,  17  East  Monroe  Street, 
Chicago,  nHqois. 

The  NatiGpal  Advisory  Council  on 
Adult  Education  is  established  under  sec- 
tion 310  of  ti^e  Adult  Education  Act  (80 
Stat.  1216.20  use.  1201).  The  Council 
is  directed  tot 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  recpect 
to  policy  matiers  arlsLog  In  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures govenllng  the  approval  of  State  plans 
under  section  I  306  and  policies  to  eliminate 
duplication,  aind  to  effectuate  the  coordi- 
nation of  progi^ims  under  this  title  and  other 
programs  offeflng  adult  education  activities 
and  services.    , 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  progrtmas  under  this 
title,  make  rtcommendatlons  with  respect 
thereto,  and  imake  annual  repcMrts  to  the 
President  of  its  findings  and  recommenda- 
tions (Inclxiung  recommendations  for 
changes  in  th^s  title  and  other  Federal  laws 
relating  to  afiult  education  activities  and 
services).  The) President  shall  transmit  each 
such  report  to  the  Congrees  together  with 
his  oommentsjand  reoonunendatlons. 

The  meetlhg  of  the  Council  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

Meetings  and  {reports  of  the  <:k)uncirs  Com- 
mittee on  fiovemmental  Relations,  Com- 
mittee on  fanning  and  Publications,  and 
Committee  bn  Research. 

Adult  education  reports  by  state  directtws 
representing  Regions  V  and  VTI,  and  the 
regional  prigram  officer  for  USOE  Region 

^-  I 

State  concemv/lBsues/problems. 

ABE  cost  benefits  and  graduate  programs  In 

adult  educaltlon. 

Records  ^lall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspe«tion  at  the  Office  of  the  Na- 
tional Advistry  Coimcll  on  Adult  Educa- 
tion located  in  Room  323,  Pennsylvania 
Bldg.,  425  13th  Street  NW.,  Washington. 
DC.  20004). 

Signed  at  Washington,  D.C.  on  De- 
cember 14,  1973. 

Qart  A.  Etre, 
Execiitive     Director,     National 
Advisory    Council    on    Adult 
Education. 
IPR  DOC.7S-I16868  PUed  12-19-73:8:46  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  STN  SO-464,  STN  60-487] 

COMMONWEALTH  EDISON  CO. 

Notice  and  Order  for  Special  Prehearing 
Conference 

December  13,  1973. 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  Notice  Of 
Hearing  On  Application  For  Construc- 
tion Permits,  published  in  the  Federal 
Register  on  October  26,  1973,  (38  PR 
29634),  smd  in  accordance  with  said 
Commission's  Rules  of  Practice,  a  special 
prehearing  conference  will  l>e  held  in  the 
subject  proceeding  on  January  14,  1974, 
at  10:30  ajn.,  local  time.  In  the  City 
Council  Chambers  (Second  Floor),  De 
Kalb  Mimicipal  Building,  200  South 
Fourth  Street,  De  Kalb,  Illinois  60115. 

This  special  prehearing  conference  will 
deal  with  the  following  matters: 

(a)  Consideration  of  the  intervention 
petition  of  Mary  B.  Bushnell.  The  pafties 
and  Mary  B.  Bushnell  will  be  given  an 
opportunity  to  present  oral  argument  in 
regard  to  the  said  petition  to  intervene; 

(b)  The  identification  of  the  key  issues 
in  the  proceeding,  and  the  taking  of 
necessary  steps  to  further  Identify  all  of 
the  issues  in  said  proceeding; 

(c)  The  necessity  for,  and  the  extent 
of.  discovery  in  this  proceeding; 

(d)  The  status  of  the  prei)aration  of 
the  ACRS  report,  the  Regulatory  StaflT's 
Safety  Evaluation  Report,  and  the  Regu- 
latory Staff's  draft  and  final  Environ- 
mental Statement;  and 

(e)  The  establishment  of  a  schedule 
for  further  actions  in  the  Instant  pro- 
ceeding. 

Limited  appearances  will  not  be  heard 
at  this  special  prehearing  conference. 
Those  seeking  to  make  limited  appear- 
ances In  the  form  of  oral  or  written 
statements  of  their  positions  will  be  given 
an  opportunity  to  do  so  at  the  com- 
mencement of  the  evidentiary  hearings. 

Issued  at  Wa^lngton,  D.C,  this  13th 
day  of  December  1973. 

It  is  so  ordered. 

Atomic  Satety  and  Licens- 
ing Board, 
Jerome  OARriNKXL, 

Chairman. 

IPR  Doc.73-26841  Piled  13-19-73:8:46  am) 


(Docket  Nos.  60-468:  60-469) 

GULF  STATES  UTIUTIES  CO. 

Notice  and  Order  for  Special  Prehearing 
Conference 

Take  notice  that,  pursuant  to  the  Com- 
mission's "Notice  of  Hearing  on  Appli- 
cation for  Construction  Permits"  dated 
October  17.  1973  (published  in  the  Fed- 
eral Register  October  23.  1973.  38  FR 
29243) .  the  Atomic  Safety  and  Licensing 
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Board  will  hold  a  Special  Prehearing 
Conference  on  December  27,  1973.  at 
9:30  a.m..  local  time,  at  the  U.S.  District 
Court.  2nd  Floor.  Federal  Building.  707 
Florida  Street.  Baton  Rouge,  Louisiana 
70801. 

This  Special  Prehearing  Conference  is 
preliminary  to  an  evidentiary  hearing 
in  which  the  Atomic  Safety  and  Licens- 
ing Board  will  consider  the  application 
of  the  Gulf  States  Utilities  Company  for 
construction  permits  to  build  two  boil- 
ing water  nuclear  reactors  to  be  known 
as  the  River  Bend  Station,  Units  1  and 
2  In  the  West  Feliciana  Parish,  on  the 
east  bank  of  the  Mississippi  River,  24 
miles  north-northwest  of  Baton  Rouge, 
Louisiana.  Each  of  the  two  units  is  de- 
signed for  initial  operation  at  2894  Mega- 
watts (thermal)  to  generate  a  net  elec- 
trical output  of  934  Megawatts. 

The  purposes  of  this  special  prehear- 
ing conference  are  to:  (1)  Permit  iden- 
tification of  the  key  issues  in  the  pro- 
ceeding; (2)  taken  any  steps  necessary 
for  further  identification  of  the  issues; 
(3)  consider  petitions  for  intervention  in 
the  proceeding;  and  (4)  establish  a 
schedule  for  further  actions  in  the  pro- 
ceeding. 

Members  of  the  pubUc  may  attend  this 
prehearing  conference  as  well  as  the 
evidentiary  hearing  which  will  be  held 
at  a  later  time  to  be  fixed  by  the  Board. 
However,  members  of  the  public  who  may 
wish  to  participate  in  the  hearing  by 
way  of  limited  appearances  will  not  be 
permitted  to  do  so  at  the  prehearing  con- 
ference. Oral  or  written  statements  of- 
fered by  way  of  limited  appearances  will 
be  received  by  the  Board  at  the  time  of 
the  later  evidentiary  hearing. 

It  is  ordered  that  the  parties  or  their 
representatives  shall  conduct  sucji  in- 
formal conferences  as  may  be  practicable 
to  expedite  the  proceeding  and  in  par- 
ticular to  advance  the  purposes  of  the 
prehearing  ccaif  erence. 

Issued  at  Washington,  D.C,  this  14th 
day  of  December  1973. 
It  is  so  ordered. 

Atomic  Safety  and  Licens- 
ing Board, 
Thomas  W.  Reillt, 

Chairman. 

[FRDoc.  73-26840  PUed  12-19-73:8:46  am) 


[Docket  Nos.  60-416;  60-417) 

Mississippi  POWER  AND  LIGHT  CO. 

Notice  and  Ortler  for  Evidentiary  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  by  its  "NoUce  of  Hearing 
on  AppUcation  for  Construction  Per- 
mits" dated  December  1,  1972,  ordered  a 
hearing  to  be  held  on  the  appUcation  of 
the  Mississippi  Power  and  Light  Com- 
pany for  construction  permits  for  two 
lx)iling  water  nuclear  reactors  desig- 
nated as  the  Grand  Gulf  Nuclear  Sta- 
tion Units  1  and  2,  each  of  which  Is  de- 
signed for  Initial  operation  at  approxi- 
mately 3833  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
1313  megawatts.  The  proposed  faculties 
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are  to  be  located  at  the  Applicant's  site 
on  the  east  bank  of  the  Mississippi  River, 
approximately  25  mUes  south  of  Vicks- 
burg,  Mississippi,  and  37  miles  north  of 
Natchez,  Mississippi  in  Claiborne  County, 
Mississippi.  This  hearing  will  be  held 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  the  National  Environmental  Policy 
Act  of  1969  and  the  requirements  of  10 
CFR  Part  50,  "Licensing  of  Production 
and  UtUization  Facilities,"  and  10  CFR 
Part  2.  rules  of  practice. 

This  hearing  will  be  evidentiary  in 
nature  and  will  be  conducted  by  the 
Atomic  Safety  and  Ucensing  Board  (the 
Board)  appointed  by  the  Commission  on 
January  30,  1973.  The  Board  consists  of 
Dr.  Marvin  M.  Mann  and  Dr.  William 
E.  Martin  as  technically  qualified  mem- 
bers and  Daniel  M.  Head  as  Chairman. 

Prehearing  conferences  were  held  in 
this  proceeding  on  April  19,  1973  and 
June  27,  1973  in  Port  Gibson,  Mississippi 
and  on  October  23,  1973  in  Jackson,  Mis- 
sissippi. As  a  result  of  those  prehearing 
conferences,  Mr.  Raymond  J.  McGrath 
was  permitted  to  intervene  as  a  party  to 
the  proceeding  but  Mr.  McGrath  later 
moved    to    withdraw    his    intervention 
which  was  approved  by  t±ie  Board  on 
November  23,  1973.  In  addition,  as  a  re- 
sult of  the  prehearing  conference,  it  was 
determined  that  the  parties  were  in  a 
position  to  proceed  with  evidence  on  the 
environmental   issues   specified   in   the 
aforementioned  Notice  of  Hearing  prior 
to    proceeding    with    evidence    on    the 
health  and  safety  issues  specified  in  said 
Notice.  Accordingly,  the  purpose  of  this 
notice  is  to  set  the  date  and  place  for  the 
evidentiary    hearing    on    the    environ- 
mental issues  involved  in  this  proceeding. 
Please  take  notice:  And  it  is  hereby 
ordered.  That  the  evidentiary  hearing 
on  environmental  Issues  specified  in  the 
Commission's     Notice     of     Hearing     is 
scheduled  to  begin  at  10:00  a.m.,  local 
time,  on  Tuesday.  February  5.  1974  in 
the  Courtroom  of  the  Circuit  Court  of 
Claiborne  County.  Coimty  Courthouse. 
Market  Street.  Port  Gibson,  Mississippi 
39150.  The  hearing  shall  run  continu- 
ously untU  all  evidence  has  been  received 
on  the  environmental  issues  or  until  con- 
tinued by  further  order  of  the  Board. 

Members  of  the  public  are  invited  to 
attend  this  prehesulng  conference  and 
may  request  to  make  limited  appesw- 
ances  pursuant  to  9  2.715(a)  of  the  Com- 
mission's rules  of  practice.  Limited  ap- 
pearances will  be  received  from  the  indi- 
viduals who  have  previously  indicated 
in  writing  or  at  the  prehearing  confer- 
ence of  April  19,  1973  that  they  wish  to 
make  limited  appearances.  Oral  or  writ- 
ten argument  to  be  presented  by  limited 
appearances  will  be  received  prior  to  the 
start  of  the  taking  of  evidence  at  the 
hearing. 

Issued  this  13th  day  of  December  1973 
at  Washington.  D.C. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Daniel  M.  Head, 
Ctiairman. 

[PR  Doc'73-26842  Piled  12-19-73;8:46  am) 
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REGULATORY  GUIDE  ON  ANTITRUST 
MATTERS 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  the  first  guide  in  Division  9,  "Anti- 
trust Review  Guides",  of  its  Regulatory 
Guide  series.  The  new  guide  sets  forth 
the  Regulatory  staff's  position  on  the 
scope  of  its  antitrust  review  of  nuclear 
power  plant  license  applications. 

The  guide  is  designated  Regulatory 
Guide  9.1,  "Regulatory  Staff  Position 
Statement  on  Antitrust  Matters."  It  de- 
scribes the  scope  of  Regulatory  staff  re- 
view of  nuclear  pouer  plant  license  ap- 
plications as  including  the  plarming, 
building,  and  operating  functions  of  the 
applicant  directed  to  the  use  of  the  pro- 
posed facility  within  its  bulk  power  sup- 
ply system,  rather  than  as  an  Isolated 
producing  unit.  The  guide  states  that  a 
license  applicant  should  grant  reasonable 
access  to  the  nuclear  facility,  including 
the  arrangements  necessary  to  make  par- 
ticipation meaningful  and  effective,  to 
smaller  electric  utilities  which  might  not 
otherwise  have  the  opportunity  to  par- 
ticipate in  the  development  and  benefits 
of  nuclear  power. 

The  Regulatory  Guide  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable  to 
the  AEC  Regulatory  staff  of  implement- 
ing specific  parts  of  the  Commission's 
regulations  and,  in  some  cases,  to  de- 
lineate techniques  used  by  the  staff  in 
evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Comments  and  sug- 
gestions in  connection  with  improve- 
ments in  the  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Staff. 
Requests  for  single  copies  of  issued  guides 
or  for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director  of  Regulatory  Standards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  Teleph<Mie  requests  can- 
not be  accwnmodated.  Regulatory  Guides 
are  not  copyrighted  and  Commission  ap- 
proval is  not  required  to  reproduce  them. 
Other  Division  9  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Information  needed  by  the  AEC  Regula- 
tory Staff  In  connection  with  Its  Antitrust 
Review  of  Construction  Permit  AppUcaUons 
for  Nuclear  Power  Plants. 

Information  needed  by  the  AEC  Regula- 
tory Staff  In  connection  with  Its  Antitrust 
Review  of  Operating  Ucense  Applications  for 
Nuclear  Power  Plants. 
(5  U5.C.  662 (a)) 
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Dated  at  Bethesda,  Maryland,  this 
13th  day  of  December  1973. 

For  the  Atomic  Energy  Commisslcxi. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

(PR  Doc.73-26836  Piled  ia-19-73;8:46  am] 

CONSUMER    PRODUCTS   SAFETY 
COMMISSION 

STANDARD  FOR  FLAMMABILITY  OF 
MATTRESSES 

Approval  of  Alternate  Sampling  Plan 

Correction 
In  FR  Doc.  73-25289,  appearing  at 
page  33116,  for  the  Issue  of  Friday,  No- 
vember 30.  1973,  the  last  four  para- 
graphs in  the  document  should  be  trans- 
posed so  that  they  appear  just  above 
the  center  heading  "Alternate  Sampling 
Plan  Number  5  To  FP  4-72  Mattresses 
And  Mattress  Pads"  on  page  33116. 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL    IMPACT    STATEMENTS 

List  of  Statements  Received 

ENVIRONMENTAL  IMPACT  STATE- 
MENTS RECEIVED  BY  THE  COUNCIL 
ON  ENVIRONMENTAL  QUALITY 
FROM  DECEMBER  10  THROUGH  DE- 
CEMBER 14,  1973. 

Not*:  At  the  liead  of  the  lUtlng  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

OrPARTMZNT   OF    ACKICUl-TtmE 

Contact:  Dr.  Pred  H.  Tschlrley,  Acting  Co- 
ordinator, Environmental  Quality  Activities, 
Office  of  the  Secretary.  VS.  Department  of 
Agriculture,  Room  331-E.  Administration 
Building,  Washington,  DC.  20260,  202-447- 
3986. 

roS£ST    SERVICi: 

Draft. 

Timber  Management  Plan,  Stanislaus  NT., 
California,  several  Counties,  December  12. 
The  statement  refers  to  the  proposed  Timber 
Management  Plan  for  the  Stanislaus  National 
Porest.  Productive  Cotest  land  tn  Stanislaus 
includes  482.047  a<yes.  Total  potential  yield 
under  the  plan  Is  1.865  M  cunlts  (1,201 
MMBP)  from  Standard  Component  lands 
during  the  ten  year  plan.  Additional  yields 
are  available  from  Special  (147  M  cunlts  or 
101  MMBF)  and  Marginal  Components  (418 
M  cunlts  or  268  MMBF) .  Adverse  .bapact  will 
occur  to  water,  air,  and  soil  quality,  and  to 
fish  and  wildlife  habitat.  (63  pages.)  (ELR 
Order  No.  31928.)  (NTIS  Order  No.  EIS  73 
1928-D  ). 

Canadian  Pace  Planning  Unit,  ColvUle  N.F., 
Washington,  Ferry  County,  December  12.  The 
statement  refers  to  a  land  use  and  manage- 
ment plan  for  the  24.650  acre  Canadian  Pace 
Planning  Unit  of  the  Colvllle  National  Forest. 
Management  will  be  for  timber  production, 
natural  beauty,  soil  and  water  quality,  deer 
winter  range  and  wildlife  habitat,  and  recrea- 
tional use.  Impact  will  be  to  soil,  air,  and 
water  quality,  and  to  wildlife  habitat  Addi- 
tionally. 13,250  acres  of  essentially  roadless 
areas  wlU  be  slgniflcantly  altered,  with  log- 
ging, road  construction,  and  wildlife  habitat 
improvement.  (90  pages).  (ELR  Order  No. 
31929.)   (NTIS  Order  No  EIS  73  1929-D.) 
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Final. 

Wilson  Cree^  Unit  No.  9,  Plsgah  National 
Forest,  North  CaroHna,  Avery  and  Cadwell 
Counties,  December  13.  The  statement  refers 
to  the  proposed  10-year  management  of  the 
Wilson  Creek  Unit,  Orandfather  Ranger  Dis- 
trict of  the  Plsgah  National  Forest.  The  unit 
contains  35,82|l  acres  of  National  Forest  land. 
The  primary  |:«source  value  in  the  Unit  is 
water  quallt^  Management  decisions  will 
affect  such  rejources  as  wildlife,  water  qual- 
ity, soil,  vegetative  cover,  aesthetics,  roads, 
trails,  and  recreation.  (172  pages.)  Comments 
made  by:  TV  A,  EIPA,  state  and  local  agencies. 
(ELR  Order  Nb.  31930.)  (NTIS  Order  No.  EIS 
73  1930-F.)      I 

SOILCONSESVATION  SEKVICS 

Draft. 

Lee  Phllllpa  Watershed  Project,  Arkansas, 
Lee  and  Phlllfcs  Counties,  December  10.  The 
proposed  project  consists  of  78.3  mlleg  of 
channel  work,  19  grade  stabilization  struc- 
tures. 1  low  wbter  weir,  and  the  acceleration 
of  the  estalflshment  of  land  treatment 
measures.  Th*  purposes  of  the  project  ar» 
watershed  protection,  flood  protection,  and 
agricultural  T^ater  management.  Adverse  ef- 
fects Include  disturbance  to  fish  habitat  dur- 
ing construction;  clearing  of  367  acres  of 
woodland  of  which  120  acres  will  be  re- 
planted; and  Increased  traffic  with  associated 
dust  and  noiie.  (44  pages.)  (ELR  Order  No. 
31905  )    (NTISJ  Order  No.  EIS  73  1906-D.) 

Atomic   Enebot  Commission 

Contact:  Per  Non-Regulatory  Matters:  Mr. 
W.  Herbert  Rennlngton,  Office  of  Assistant 
General  Man»ger,  E-201,  AEC.  Washington, 
D.C.  20645.  ^01-973-4241.  For  RegtUatory 
Matters:  Mr.  A.  Glambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Licens- 
ing, P-722,  ABC,  Washington,  DC.  20645.  301- 
973-7373. 
nnal  I  ia/11 


Catawaba  Nuclear  Station,  South  C«ux>lina, 
York  Oountyj  December  11.  The  proposed 
action  Is  the  Issuance  of  a  construction  per- 
mit to  the  D«ke  Power  Co.  for  a  2  unit  sta- 
tion on  Lake  jwylie  The  2  pressurized  water 
reactors  will  produce  a  total  of  7,164  MWt 
and  2,360  MWte  (net) .  Exhaust  steam  will  be 
cooled  by  a  once-through  flow  from  Lake 
Wylie,  with  kdverse  effects  to  fishery  and 
swimming  fof  1  to  4  months  per  year.  The 
discharge  of  Seated  water  Is  expected  to  ad- 
versely effecti  4,000  acres  of  the  Catawaba 
River  Basin,  flisplaclng  fish  and  stimulating 
blue-green  algae.  Construction  will  affect  750 
pake,  405  acres  of  land  within 
area,  584  acres  of  transmission 
md  79  acres  for  a  railroad  spur. 
(356  p.)  Comments  made  by:  XTSDA,  COE, 
DOC,  HEW,  poi,  DOT,  EPA.  FPC,  starte  and 
ELR  Order  No.  31920.)  (NTIS 
73  1920-F.) 


acres  of  the 
the  exclusion 
right  of  way. 


local  agencies 
Order  No.  EIS 
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Contact 
Office   of 
Office  of  the 
Corps  of 
nue  SW. 
7168. 
Draft 

Extension 
Channel,  San 
December  10 
the  existing 
entrance.  Th« 
500-foot-wlde 
feet  and 
Army  Street 
cubic  yards 
posed  of  at 
resiispension 


ARMT    COKPS 


FYancls  X.   Kelly,   Director, 

PulJllc   Affairs.   Attn:    DAEN-PAP, 

Chief  of  Engineers,  U.S.  Army 

Eng  neers,  1000  Independence  Ave- 

WaJhlngton.  DC.  20314,  302-693- 


of    Entrance    to    Islais    Creek 

Francisco  County,  California, 

Proposed  Is  the  extension  of 

^lals  Creek  navigation  channel 

action  consists  of  deepening  a 

strip  of  approach  area  to  40 

remJDval  of  shoal  area  east  of  the 

'  'ermlnal  to  36  feet.  The  493,000 

0  r  dredged  material  wUl  be  dls- 

^catraz.  Adverse  effects  include 

of  silt   with   possible   adverse 


effects  on  flab  and  planktonlc  life;  removal 
of  sessile  benthlc  organisms;  disruption  of 
benthlc  favina;  resuspenslon  of  heavy  metal 
ions;  and  temt>orary  oxygen  sag  In  the  dredge 
and  disposal  area  (27  pages).  (ELR  Order 
No.  81907.)  (NTIS  Order  No.  EIS  73  1907-D.) 
Final 

Great  Lakes  and  St.  Lawrence  Seaway,  De- 
cember 14:  The  statement  refers  to  the  pro- 
posed 1974  navigation  season  extension  dem- 
onstration program  on  the  Great  Lakes  and 
St.  Lawrence  Seaway.  The  program  Involves 
the  examination  of  methods  used  to  extend 
navigation  operations  which  are  usually  sus- 
pended during  the  winter  because  of  exten- 
sive ice  formation.  Among  the  methods  used 
are  Ice  breaking,  and  the  iise.  of  heat  addi- 
tives and  bubbler  systems.  Adverse  Impact 
Includes  that  resulting  from  dredging,  and 
possible  thermal  shock  to  fish  populations  if 
beat  additives  are  abruptly  terminated  (De- 
troit District)  (286  pages) .  Comments  made 
by:  DOI.  EPA.  DOC,  AEC,  USDA.  FPC.  Stete 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  31933.)  (NTIS  Order  No.  EIS 
73  1933-P.) 

Dry  Creek  Lake,  Russian  River  Basin, 
Sonoma  County.  California,  December  10: 
The  statement  refers  to  the  proposed  con- 
struction of  the  Dry  Creek  Lake  and  Chan- 
nel, Russian  River  Basin  Project,  known 
locally  as  the  Warm  Springs  Dam  and  Lake 
Sonoma  Project.  Project  measures  include  a 
310  feet  high  earth-flll  dam  on  Dry  Creek, 
a  381,000  acre-feet  reservoir,  recreation  fa- 
cilities, a  flab  hatchery,  and  channel  Im- 
provements on  Dry  Creek.  A  total  of  17.650 
acres  of  land  will  be  acquired  for  the  proj- 
ect. The  project  will  result  In  the  displace- 
ment of  residents;  increased  economic  ac- 
tivity; the  loss  of  wUdllfe  habitat  and 
displacement  of  wildlife;  and  the  loss  of 
archeologlcal  sites,  among  other  effects  (San 
Francisco  District)  (887  pages).  Comments 
made  by:  USDA.  DOC.  DOI.  DOT.  EPA,  FPC. 
State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  31910.)  (NTIS  Order 
No.  EIS  73  1910-P.) 

Sixes  Bridge  Dam  and  Lake,  Supplement, 
Maryland  and  Pennsylvania,  December  11: 
The  statement  refers  to  the  proposed  con- 
struction of  a  concrete  gravity  dam  with 
earth  wings,  on  the  Monocacy  River  near 
Keysvllle,  Maryland.  Purposes  of  the  project 
include  water  supply,  stream  enhancement, 
and  recreation.  A  total  of  10,880  acres  of  land 
win  be  acquired,  2.380  acres  of  It  for  the  re- 
placement of  wildlife  habitat.  The  recreation 
pool  of  the  reservoir  will  inundate  3.600  acres 
of  land  and  17.6  miles  of  streams;  an  addi- 
tional 1,050  acres  will  be  periodically  Inun- 
dated as  flood  pool.  Seventy  families  will  be 
relocated,  along  with  three  conunercial  de- 
velopments. Historic  and  archeologlcal  sites 
will  be  adversely  affected  (Baltimore  Dis- 
trict). Comments  made  by:  DOI,  EPA,  DOC, 
DOT.  HEW.  USDA.  FPC.  agencies  of  Mary- 
land, Pennsylvania,  Virginia  and  the  District 
of  Columbia,  (ELR  Order  No.  31914.)  (NTIS 
Order  No.  EIS  73  1914-D.) 

Cougar  Lake,  McKenzle  River  Salmon 
Hatchery,  Lane  County,  Oregon,  Decem- 
ber 11:  The  statement  refers  to  the  continu- 
ation of  operations  at  Cougar  Lake,  for  flood 
control,  power  generation,  low  flow  augmen- 
tation, and  recreation;  and  construction  of 
a  new  fish  hatchery  which  will  serve  to  re- 
place runs  of  spring  chlnook  salmon  which 
have  been  eliminated  by  Cougar  Dam  and 
Lake.  The  operation  of  the  hatchery  will  add 
waste  materials  to  McKenzle  River  (Portland 
District)  (161  pages).  Comments  made  by: 
XTSDA.  DOC.  DOI.  DOT,  USCO,  EPA.  PPO. 
HEW,  HUD,  PRBC,  State,  local,  and  private 
agencies.  (ELR  Order  No.  81918.)  (NTIS 
Order  No.  EIS  73  1918-F.) 
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Zacate  Creek.  Texas,  December  12:  The 
statement  refers  to  a  proposed  flood  protec- 
tion and  recreation  project  for  the  City  of 
Laredo.  Included  are  19,600'  of  channel  work 
on  Zacate  Creek,  and  open  space  park  devel- 
opment. A  total  of  160  buUdlngs  (mostly  low- 
income  housing).  wUl  be  displaced  by  the 
project;  some  archeologlcal  sites  will  be  lost 
(Fort  Worth  District)  ( 120  pages) .  Comment* 
made  by:  DOT,  USDA,  DOI,  HtTD,  EPA,  State 
and  local  agencies.  (ELR  Order  No.  31926.) 
(NTIS  Order  No.  EIS  73  1926-P.) 

Verona  Dam  and  Lake,  Supplement,  Vir- 
ginia, December  11:  The  statement  refers  to 
the  proposed  construction  of  a  concrete 
gravity  dam  with  earth  wing,  on  the  Middle 
River,  a  tributary  of  the  South  Fork  Shenan- 
doah River,  nine  mUes  northeast  of  Staun- 
ton, Virginia.  A  total  of  10,110  acres  of  land 
will  be  acquired  for  the  project,  of  which 
7.850  acres  will  be  for  project  construction 
and  operation,  and  2,260  acres  for  -wildlife 
mitigation.  Purposes  of  the  project  are  water 
supply,  recreation,  and  streaun  enhancement. 
(The  Verona  Dam,  Sixes  Brlges  Dam  In 
Maryland,  and  the  Bloomlngton  Dam  In  West 
Virginia  will  form  a  system  of  reservoirs 
which  Is  intended  to  Increase  the  dependable 
flow  of  Potomac  River  water  at  Washing^ton, 
DC.)  Comments  made  by:  DOI.  EPA,  DOC, 
DOT.  HEW,  USDA,  FPC.  agencies  of  Virginia,' 
Pennsylvania,  Maryland,  and  the  District  of 
Columbia.  (ELR  Order  No.  31932.)  (NTIS  Or- 
der No.  EIS  73  1932-F.) 

Drainage  Faculties,  Pasco,  Franklin  County. 
Washington.  December  12:  The  proposed 
project  would  consist  of  the  Installation  of 
drainage  faculties  near  the  existing  levee 
system  adjacent  to  Lake  WaUula.  It  will  pro- 
vide for  a  pumphouse  with  underground 
main  wing  drain  and  discharge  line,  with 
provision  for  future  lateral  drains.  The  proj- 
ect would  be  burled,  draining  770  acres  of 
land.  Adverse  esthetic  land  features  would 
result  (46  pages) .  Comments  made  by:  USDA, 
DOI.  HEW,  DOC,  HUD,  State  and  local  agen- 
cies. (ELR  Order  No.  31921.)  (NTIS  Order 
No.  EIS  73  1921— F.) 
Final 

Truman  Dam  and  Reservoir,  Supplement. 
December  12:  The  document  Is  Appendix  A 
to  a  supplement  filed  September  24,  1973  on 
the  final  statement  for  the  Truman  Dam  and 
Reservoir  (February  28.  1973).  The  appendix 
Invtrtvee  a  court  case  which  determined  that 
the  final  statement  did  meet  the  standards 
required  by  NEPA  (400  pages).  (ELR  Order 
No.  31931.)  (NTIS  Order  No.  EIS  73  1931-P.) 
Buckeye  Pipeline  Co..  Pipeline,  Delaware 
River,  several  counties  In  Pennsylvania  and 
New  Jersey.  December  1 1 :  The  project  is  the 
construction  of  a  20-lnch  diameter,  subter- 
ranean pipeline  from  Linden,  New  Jersey  to 
Macungle,  Pennsylvania  Involving  river  cross- 
ing permits  for  the  Delaware  River,  Delaware 
and  Rarltan  River  Canal  the  Millstone  River, 
the  Rarltan  River  and  the  Rah  way  River.  A 
total  of  74.8  mUes  of  pipeline  would  exist. 
Increased  turbidity,  loss  of  aquatic  life,  flora 
and  fauna  would  occur.  Erosion  and  sedi- 
mentation win  increase.  An  adverse  aesthetic 
Impact  vrtll  exist  and  possible  pipeline  rup- 
txu*s  and  leakages  wUl  occur  (419  pages). 
Comments  made  by:  DOT.  DOC.  HUD.  EPA. 
DRBC.  DOI,  USDA.  state  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
31917.)    (NTIS  Order  No.  EIS  73  1917-F.) 

Federal  MAamME  Commission 
Draft 

Far  East  Conference — Investigation  of 
Rates.  Rule,  December  10:  The  statement 
refers  to  the  proposed  investigation  of  rates, 
rules,  and  practices  i)ertalning  to  the  move- 
ment of  non-ferrous  scrap  metal  and  non- 
ferrous  virgin  metal  from  United  States  East 
and  Gulf  Coast  ports  to  ports  in  the  Par  East 
under  tariffs  flled  by  the  Far  East  Conference. 


NOTICES 

The  cxirrent  rate  structure  Is  such  that  the 
incentives  may  favor  the  exportation  of  vir- 
gin metal  over  recycled  scrap  metal  where 
the  latter  could  serve  the  same  purposes. 
The  Far  East  Conference,  consists  of  eight- 
een participating  carriers  which  operate  in 
the  Far  East  trade.  (ELR  Order  No.  31904.) 
(NTIS  Order  No.  EIS  73  1904-D.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  HUl,  Acting  Ad- 
visor on  Environmental  Quality.  441  G  Street 
NW..  Washington,  D.C.  20426.  202—386-6084. 

Draft 

Dallas  Center  Underground  Storage 
Project,  Iowa,  December  11.  The  statement 
refers  to  the  granting  of  a  permit  to  the 
Northern  Natural  Gas  Company  for  the  con- 
struction of  storage  faculties  at  Dallas  Cen- 
ter, Iowa.  Included  would  be  the  drUllng  of 
75  Injection/ withdrawal  viwlls  and  13  obser- 
vation weUs,  and  the  construction  of  37.3 
mUes  of  pipeline  and  a  plant  with  7000  hp 
of  compression,  on  a  forty  acre  site.  Impcujt 
would  be  to  man,  soil,  vegetation.  wUdllfe, 
water  quality,  and  noise  quality.  (ELR  Order 
No.  31913.)    (NTIS  Order  No.  EIS  73  1913-D.) 

Department  of  HEW 

Contact:  Mr.  Paul  Cromwell.  Acting  Direc- 
tor. Office  of  Environmental  Affairs.  Office  of 
the  Assistant  Secretary  for  Administration 
and  Management.  Room  3718  HEW-North. 
Washington,  D.C.  20202.  202—963-4456. 

Draft. 

St.  Benedict's  Hospital,  Ogden,  Utah.  Utah 
and  Weber  Counties,  December  14.  The  ap- 
plicant, St.  Benedict's  Hospital,  has  requested 
a  loan  guaranteed  to  replace  Its  current  188 
bed  faculty  with  a  smaller  hospital  on  a  new 
site.  The  new  structure  will  be  a  133  bed. 
one  story  building,  with  basement  services, 
on  a  twenty  five  acre  site.  Total  gross  buUd- 
Ing  area  would  be  about  154,000  sq.  feet. 
The  faculty  will  cause  a  change  In  land  vise 
from  open  space,  and  may  act  as  a  "trigger" 
to  Increase  development.  An  Increase  in 
traffic  wUl  be  generated  by  the  hospital.  (42 
pages.)  (ELR  Order  No.  31934.)  (NTIS  Order 
No.  EIS  73  1934-D.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202 — 343-3891. 

BtTREAU  OF   LAND   MANAGEMENT 

Draft. 

Phosphate  Leasing,  Osceola  National  Por- 
est, Florida,  December  13.  The  statement 
refers  to  the  proposed  Issuances  of  41  prefer- 
ence right  leases  for  52.000  acres  of  land 
m  the  Osceola  National  Forest.  Issuance  of 
the  leases  would  result  In  the  surface  min- 
ing of  30,000  acres  of  the  Forest.  The  mining 
would  result  In  the  permanent  removal  of 
120,000,000  tons  of  phosphate  rock  over  a 
period  of  thirty  years.  WUdllfe  habitat.  In- 
cluding that  for  six  endangered  species, 
would  be  permanently  or  temporarily  re- 
moved. Assuming  off -Porest  processing,  slime 
ponds  wtU  cover  between  10,000  to  14,000 
acres  of  private  land.  Approximately  9,000 
acres  of  the  Forest  wUl  be  Inundated  as  lakes 
and  ponds.  (ELR  Order  No.  31923.)  (NTIS 
Order  No.  EIS  73  1923-D.) 

BtmBAU  OF  OUTDOOR  RECREATION 

Final. 

Nationwide  Outdoor  Recreation  Plan,  De- 
cember 13.  The  prc^xwed  pltui  provides  a 
framework  within  which  Federal  outdoor 
recreation  and  related  programs  wUl  be  de- 
veloped and  managed.  The  plan  will  commit 
the  Federal  Government  to  better  utUlze 
exlsttag  programs,  to  effect  greater  coordlna- 
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tlon.  to  encoursige  state,  local,  and  private 
sector  involvement,  and  to  carry  out  recrea- 
tion management  functions  compatible  with 
other  uses  emd  the  maintenance  of  environ- 
mental quality.  No  new  programs  are  pro- 
posed. Adverse  Impacts  will  be  administrative 
and/or  financial  In  nature.  (279  pages.) 
comments  made  by:  DOD,  TVA,  FPC,  GSA. 
USDA,  HUD,  ABC,  COE,  (ELR  Order  No. 
31927.)    (NTIS  Order  No.  EIS  73  1927-P.) 

BUREAU    OF    RECLAMATION 

Draft. 

El  Dorado  Main  No.  2 — Pleasant  Oak  Main, 
California,  El  Dorado  County,  December  12. 
The  statement  refers  to  the  proposed  con- 
struction of  two  water  distribution  pipelines 


with 
in  oi 
and 
Dorado 
13.2  mUes 
win  be  9.86 
in  laterals 
pipelines 
Valley    Proji 


,  and  three  regulating  reservoirs, 
provide  irrigation  and  municipal 
ial  water  to  southwestern  El 
y.  The  El  Dorado  Main  will  be 
ength;  the  Pleasant  Oak  Main 
Ues  In  length  with  16.03  mUes 
ter  will  be  delivered  to  the  new 
Jenklson  Lake,  the  Central 
t.  Construction  activity  wUl 
modify  wUdllfe  habitat.  The  additional  water 
wUl  lead  to  Increased  i>opulation,  and 
changes  In  vegetation  and  wUdllfe  habitat. 
(ELR  Order  No.  31922.)  (NTIS  Order  No.  EIS 
73  1922-D.) 

BUREAX7  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Draft. 

Proposed  Tamarac  WUdemess  Area,  Minne- 
sota, Becker  County,  December  10.  The  pro- 
p>osal  Recommends  2,065  acres  of  the  Tamarac 
National  WUdllfe  Refuge  be  designated  as 
wilderness  within  the  National  WUderness 
Preservation  System.  WUdemess  designation 
would  commit  the  area  to  the  forces  of  nature 
and  remove  some  future  management  op- 
tions. (33  pages.)  (ELR  Order  No.  31911.) 
(NTIS  Order  No.  EIS  73  1911-D.) 

Medicine  Lake  WUderness  Area,  Montana. 
Roosevelt  and  Sheridan  Counties,  Decem- 
ber 12.  The  proposal  recommends  that  11,506 
acres  of  the  Medicine  Lake  National  Wildlife 
Refuge  be  designated  as  wUdemess  within 
the  National  WUderness  Preservation  System. 
WUderness  designation  would  result  In  less 
flexlbUlty  In  future  management  of  wUdllfe 
resources.  (30  pages.)  (ELR  Order  No.  31925.) 
(NTIS  Order  No.  EIS  73  1925-D.) 

Hart  Mountain  National  Antelope  Refuge, 
Oregon.  Lake  County.  December  11.  The 
statement  refers  to  the  proposed  legislative 
designation  of  the  16.462  acre  Poker  Jim 
Ridge  of  the  Hart  Mountain  National  Ante- 
lope Refuge  as  wilderness  within  the  Na- 
tional WUderness  Preservation  System.  Also 
proposed  Is  the  addition  of  another  42,829 
acres  upon  the  completion  of  acquisition  of 
non-Federal  lands.  (33  pages.)  (ELR  Order 
No.  31915.)  (NTIS  Order  No.  EIS  73  1915-D.) 
Mlsslsquol  WUderness  Area.  Vermont, 
Franklin  County,  December  12.  The  proposal 
recommends  that  Shad  Island,  a  114-acre 
Island  in  Mlsslsquol  National  WUdllfe  Ref- 
uge, be  designated  as  wilderness  within  the 
National  Wilderness  Preservation  System. 
Wilderness  designation  would  preclude  the 
option  to  develop  and  intensively  manage 
for  maximum  wUdllfe  production.  (23  pages.) 
(ELR  Order  No.  31924.)  (NTIS  Order  No. 
EIS  73  1924-D.) 

NATIONAL  PARK  SERVICE 

Draft. 

wilderness  Proposal,  Organ  Pipe  Cactus 
NJ^.,  Arizona  County,  December  10.  The 
proposal  recommends  that  249,800  acres  of 
land  within  the  Organ  Pipe  Cactus  National 
Monument  be  designated  as  wilderness  and 
9(K>  acres  of  State  lands  be  designated  as 
potential  wUdemess.  Wilderness  designation 
will  preclude  consumption  of  resources,  to 
the  detriment  of  some  interests.  (76  pages.) 
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(EXJl   Order   No.   31908.)     (MTIS   Ontor  No. 
EIS  73  190e-D.) 

Final. 

Grand  C*nyon  Complex.  Arlz<xi»,  Mohaye 
and  Coconino  Counties,  December  10.  The 
statement  refers  to  the  prop>o6ed  designation 
of  512.870  acres  of  land  m  wlldemea*.  The 
wUdemeas  designation  may  affect  the  de- 
velopment of  potential  dam  sites  within  the 
Complex.  (27  pages.)  Comments  made  by: 
USDA.  DOI.  FPC.  state  and  local  agencies 
and  concerned  citizens.  (ELR  Order  No. 
31912.)    (NTIS  Order  No.  EIS  73  1912-P.) 

Departi«:nt  or  Jtrsncx 

Contact:    Mr.    WlUlam   Cohen,   Land   and 
Natural  Resovu-ces  Division,  Room  2129.  De- 
partment of  Jxistlce,  Washington,  DC.  20530, 
202-737-2730. 
LAW  El*TO«CEl«BNT  AS8ISTANCI  ADSCINISTBATION 

Final 

Pasadena  Police  Heliport,  California,  De- 
cember 12:  The  statement  refers  to  the  pro- 
posed construction  of  the  Pasadena  Police 
Heliport,  a  project  which  is  partlaUy  funded 
by  LEAA.  There  will  be  InstaUatlon  of  fuel 
and  landing  pads,  fencing,  night  lighting, 
utUltles.  and  related  works.  There  will  be 
annoyance  to  neighborhood  residents,  and 
disturbance  to  some  wUdlife  (353  pages). 
Comments  made  by:  EPA.  HUD,  DOT.  HEW, 
DOI,  State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No  31919.)  (NTIS  Order 
No.  EIS  73  1919-P.) 

Department  of  T'RANSPoaTATiON 

Contact:  B4r.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW  ,  Washington.  DC.  20590.  202-426- 
4357. 

FESERAI,  AVIATION  ADMINISTaATlON 

Final 

Tooele  Valley  Municipal  Airport.  Tooele 
County,  Utah.  December  11:  Proposed  is  the 
construction  of  a  new  municipal  airport  to 
replace  the  existing  Tooele  Valley  Airport. 
Initial  development  will  consist  of  land  ac- 
quisition and  the  construction  of  a  Basic 
UtUlty  Stage  H  airport  encompassing  a  5.500' 
X  75'  runway,  connecting  taxlways,  apron 
areas,  airport  lighting,  and  miscellaneous 
supporting  items.  The  ultimate  construction 
of  an  air  cargo  airport  with  a  10.000'  x  150' 
runway  Including  associated  taxlways  -and 
aprons  Is  contemplated.  Disruption  to  ground 
animals  and  ground  nesting  birds  will  occur; 
noise  and  air  pollution  will  Increase.  Com- 
ments made  by:  USDA,  COE,  HUD,  EPA,  DOI, 
State  and  local  age»cles.  (ELR  Order  No. 
31916.)   (NTIS  Order  No.  EIS  73  1916-F.) 

rSSERAL  HIGHWAY  ADMINISTUATION 


NOTICES 


location  of  residents  and  the  taking  of  right- 
of-way,  impaot  will  include  the  Intruaian 
ttpon  Luther  Bur  bank  Park.  wlUch  will  re- 
qiUre  the  preparation  o<  a  4(f)  statement. 
(An  attached  volume  provides  sup^emental 
information  on  1-90,  West  Shore  Mercer 
Island  to  Mer:er  Slotigfa.)  Comments  made 
HUD,  USDA,  DOC.  DOT  (ELB 
(NTIS  Order  No.  EIS  73 


by:  EPA.  DOI, 
Order  No.  319p9.) 
1909-F.) 


Draft 

1-90  and  P  254(10).  Mineral  County,  Mon- 
tana, December  10:  The  project  Involves  four 
lane  road  construction  on  1-90  for  8.0«  miles, 
and  two  lane  construction  of  P-254(10)  for 
iJ»  miles.  Adverse  Impact  will  Include  a  rise 
In  ndse  levels  and  the  relocation  of  one  fam- 
ily. There  will  be  some  alteration  of  the  be- 
havior patterns  of  the  wildlife  Indigenous  to 
the  area  (29  pages).  (ELR  Order  No.  31906.) 
(NTIS  Order  No.  EIS  73  1906-D.) 

FiTial 

1-90,  Mercer  Island — East  Channel  Bridge, 
King  County,  Washington,  December  10 :  The 
statement  refers  to  the  proposed  construction 
of  a  ten  lane  interstate  freeway  on  the 
alignment  of  an  existing  four  lane  freeway 
acroes  Mercer  Island.  Included  will  be  the 
floating  Lake  Washington  Bridge  and  the 
East  Channel  Bridge.  In  addition  to  the  re- 
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Neil  Oeloit, 
Counsel. 
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FEDERAL  C0MMUmCAT40NS 

(Docket  No.   16889:  Pile  No.  BPH  8376,  etc.] 

DEEP  SO(|TH  RADIO,  INC..  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Deep  South 
Radio.  Inc.,T  Hattlesbtirg,  Mississippi, 
Docket  No.  19889,  File  No.  BPH-8376; 
requests  92.1  MHZ,  #221;  3  kW  (H  &  V) ; 
151  feet;  V^mon  C.  Floyd.  Ruben  C. 
Hughes  and  Robert  L.  Floyd,  d.b.a.  Cir- 
cuit Broadca!  iting  Company,  Hattiesburg, 
Mississippi,  iDocket  No.  19890.  File  No. 
BPH-8443;  Acquests  92.1  MHZ.  #221;  3 
kW(H&V)  177  feet;  James  A.  McCuI- 
lough  Enter]  )rises,  Hattiesburg,  Missis- 
sippi, Docket  No.  19891.  Pile  No.  BPH- 
8614;  requests  92.1  MHZ,  #221;  3  kW 
(H  &  V) ;  300  feet  for  construction 
permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  au  ;hority.  has  under  consider- 
ation the  al  )ove-captioned  applications 
which  are  mi  itually  exclusive  in  that  they 
seek  the  same  channel  in  the  same 
community. 

2.  Data  submitted  by  the  applicants 
indicate  thai  there  would  be  a  significant 
difference  ir  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  srhich  woiild  receive  primary 
service,  toge;her  with  the  availability  of 
other  primal  y  aural  services  ( 1  mV/m  or 
greater  in  tl-  e  case  of  PM>  In  such  areas 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  const]  -uct  and  operate  as  proposed. 
However,  be:ause  the  proposals  are  mu- 
tually excluj  ive,  they  miist  be  designated 
for  hearing  :  n  a  consolidated  proceeding. 

4.  Accord  insrii/,  it  is  ordered.  That 
pursuant  to  section  309 fe)  of  the  Com- 
munications Act  of  1934,  as  amended. 
the  applicat  ons  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  pi  ice  to  be  spiecifled  in  a  sub- 
sequent ord(  r,  upon  the  following  issues: 


stating  an  intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  In  the  manner  re- 
quired by  S  1.221(c)  of  the  rules. 

6.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  In  the  manner  spe- 
cified in  !  1.594  of  the  rules,  and  shall 
seasonably  file  the  statement  required  by 
S  1.594(g). 

Adopted:  December  10,  1973. 

Released:  December  13,  1973. 

Federal  CoMMUincATiONS 
CoMmssioN, 
[seal]        Wallaci  E.  Johnson, 

Chief.  Broadcast  Bureau. 
lFR'Doc.73-2687a  FUed  12-19-73;8:45  am] 
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[Docket  No.  19892;  PUe  No.  BPH-8240,  etc.] 

GREAT  SOUTHWEST  MEDIA  CORP.,  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  Applications  of  Great  Southwest 
Media  Corporation,  Arkadelphla,  Arkan- 
sas. Docket  No.  19892.  File  No.  BPH- 
8240;  requests  100.9  MHZ.  #265;  3  kW; 
30  feet;  Kent  Stephen  Hatfield,  Ark- 
adelphia,  Arkansas,  Docket  No.  19893, 
File  No.  BPH-aaoi:  requests  100.9  MHZ, 
#2«6;  352  W;  92  feet;  Arkadelphia 
Broadcasting  Company.  Arkadelphia, 
Arkansas,  Etocket  No.  19894,  Pile  No. 
BPH-8327;  requests:  108.9  MHZ,  #265; 
3  kW  (H  t  V) ;  96  feet  for  construction 
permits. 

1.  The  Commissioner,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  imder  consider- 
ation the  above-captioned  applications 
which  are  mutually  exclusive  in  that  they 
seek  the  same  channel  in  the  same 
community. 

2.  Kent  Stephen  Hatfield  will  require 
$29,531  '  to  construct  and  operate  the 
proposed  facility  for  a  period  of  one  year 

•  without  revenue.  To  meet  this  require- 
ment, Hatfield  relies  upon  existing  capi- 
tal and  a  bank  loan.  However,  Hatfield's 
current  balance  sheet  shows  no  cash 
and/or  liquid  assets  in  excess  of  current 
liabilities.  While  the  applicant  indicates 
the  availability  of  a  bank  loan,  no  bank 
letter  was  filed.  Further,  the  "advertis- 
ing agreements"  submitted  by  Hatfield 
fail  to  meet  Commission  requirements. 
The  applicant  has  not  supported  a  show- 
ing of  only  $1.00  for  the  land  or  a  $200.00 
requirement  for  the  building.  In  addition, 
Hatfield  estimates  legal  costs  to  prose- 
cute a  hearing,  engineering  costs  and  in- 
stallation costs  at  only  $100.00  each. 
Thus,  a  financial  Issue  has  been  specified. 


determine   which  of  the  proposals 

comparative   basis,   best   serve 

Interest. 

deteifcilne.  In  light  of  the  evidence 

to    the    foregoing    tasne, 

applications  ^onld  be  granted. 


5.  It  is  fxirther  ordered.  That  the  ap- 
plicants siu|ll  file  a  written  appearance 


>  In    irtemlaed    form,    applicant's    require- 
ments are  as  follows: 

Equipment $8, 740 

Lend 1 

Building 300 

Mlscellaneoua S(X> 

Principal  and  Interest  on  bank  loan 

(«   10  percent) 4,330 

Working  capital  xvqttliwaMirt  (flist- 

year) l».9fl0 

Total $29,631 
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3.  Mr.  Hatfield  has  failed  to  meet  any 
of  the  requirements  of  the  "Primer  on 
the  Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,"  27  FCC 
2d  650  (1971).  Therefore,  a  Suburban' 
Issue  has  been  included. 

4.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  In  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  prc«x)sals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  primary 
service,  together  with  the  availability  of 
other  primary  aural  services  ( 1  mV/m  or 
greater  in  the  case  of  FM)  in  such  areas 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of  de- 
termining whether  a  comparative  prefer- 
ence should  accrue  to  any  of  the 
applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutu- 
ally exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

6.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
catl<His  Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  efforts  made  by  Kent 
Stephen  Hatfield  to  ascertain  the  community 
needs  and  Interests  of  the  area  to  be  served 
and  the  means  by  which  the  applicant  pro- 
poses to  meet  those  needs  and  Interests. 

2.  To  determine  whether  Kent  Stephen 
Hatfield  is  financially  qualified  to  construct 
and  operate  his  proposed  station. 

3.  To  detwmlne  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  interest. 

4.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregotbg  Issues, 
which,  if  any,  of  the  applications  should  be 
granted. 

7.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  Order. 

8.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  1-594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 


scribed In  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  December  10,  1973. 

Federal  Communications 
Commission, 
[seal]         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
IFR  Doc.73-26873  FUed  12-19-73;8:45  am] 


[Docket  No.  19896] 

BELL  SYSTEM  TARIFF  OFFERINGS  AND 
LETTER  OF  CHIEF.  COMMON  CARRIER 
BUREAU 

Memorandum  Opinion  and  Order  To  Show 
Cause 

In  the  matters  of  Bell  System  Tariff 
offerings  of  local  distribution  faciUties 
for  use  by  other  common  carriers;  and 
Letter  of  Chief,  Common  Carrier  Bureau, 
dated  October  19.  1973,  to  Laurence  E. 
Harris.  Vice  President,  MCn  Telecom- 
munications Corporation. 

1.  The '  Commission  has  before  it  an 
Application  for  Review  filed  .by  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  on  November  19,  1973. 
AT&T  requests  us  to  find  that  the  advice 
given  by  the  Chief,  Common  Carrier 
Bureau  (Bureau  Chief  or  Bureau)  in  his 
letter  of  October  19.  1973  to  Laurence  E. 
Harris,  Vice  President  of  MCI  Telecom- 
munications Corporation  (MCI) ,  was  not 
an  action  under  delegated  authority-or, 
if  we  find  that  it  was,  that  we  overrule 
such  action.  In  his  October  19,  1973 
letter,  the  Bureau  Chief  advised  MCI 
that,  under  the  provisions  of  section 
21.705  of  the  rules,  MCI's  authorizations 
from  the  Commission  are  broad  in  their 
terms  and  permit  MCI  to  provide  "any 
kind  of  communication  service  provided 
for  in  the  legally  applicable  tariffs"  of 
MCI;  and  that  under  the  terms  of  the 
Commission's  letter  of  October  4,  1973 
to  AT&T,  MCI  was  entitled  to  secure  from 
telephone  companies  various  types  of 
interconnection,  including  connection 
into  the  local  exchange  facilities  for 
furnishing  foreign  exchange  service  (FX) 
and  for  insertion  of  MCI  facilities  into 
telephone  company  Common  Control 
Switching  Arrangements  (CCSA) .  AT&T 
contends  that  such  acti(Mi  was  beyond 
the  scope  of  the  Bureau  Chief's  delegated 
authority  and  also  in  violation  of  AT&T's 
right  to  a  hearing  under  Section  201(a) 
of  the  Communications  Act.' 


«  Suburban  Broadcasters,  20  RR  961  (1981) . 


■  Section  201  (a)  of  the  Act  provides  as 
foUovre:  It  shall  be  the  duty  of  every  common 
carrier  engaged  in  Interstate  or  foreign  com- 
munication by  wire  or  radio  to  furnish  such 
communication  service  upon  reasonable  re- 
quest therefor;  and.  In  accordance  with  the 
orders  of  the  Commission,  In  cases  where  the 
Commission,  after  opportunity  for  hearing, 
finds  such  action  necessary  or  desirable  in 
the  public  interest,  to  establish  physical 
connections  with  other  carriers,  to  establish 
through  routes  and  charges  applicable 
thereto  and  the  divisions  of  such  charges, 
and  to  establish  and  provide  facilities  and 
regulations  fc«'  c^>erating  such  through 
routes.  (Emphasis  added) 


2.  We  also  have  before  us  a  letter 
dated  November  1,  1973  filed  by  The 
Western  Union  Telegraph  Company 
(Western  Union)    asking  us: 

To  take,  at  the  earliest  possible  moment, 
such  action  as  we  deem  appropriate  to  pre- 
vent violations  of  the  Communications  Act 
by  the  Bell  System  operating  companies. 

Western  Union,  for  a  nvunber  of  years, 
has  obtained  a  substantial  portion  of  its 
local  distribution  facilities  from  the  Bell 
System  pursuant  to  privately  negotiated 
exchange  of  facilities  contracts.  Western 
Union  alleges  that  the  Bell  companies 
threaten  to  breach  such  contracts  and 
subject  it  to  unlawful  charges  for  inter- 
state communication  services  in  tariffs 
to  be  filed  with  state  commissions  at  sub- 
stantially higher  charges  than  presently 
provided  for  in  said  contracts. 

3.  Finally,  we  have  before  us  a  letter 
dated  October  19,  1973  from  AT&T  in 
which  AT&T  asserts  its  disagreement 
with  our  letter  of  October  4,  1973  in 
which  we  direcrted  tariffs  to  be  filed  with 
this  Commission  for  facilities  furnished 
to  specialized  carriers.  AT&T  states  in 
its  October  19.  1973  letter  that  such 
tariffs  will  be  filed  with  the  state  com- 
missions and  with  this  Commission  under 
protest.  On  November  12.  1973,  Asso- 
ciated Bell  companies  filed  such  tariffs 
with  us  offering  local  distribution  facili- 
ties to  "other  common  carriers"  in  18 
states  and  the  District  of  Coliunbia.  All 
such  tariffs  have  an  effective  date  of 
January  11,  1974  except  that  of  New 
York  Telephone  Company  which  has  an 
effective  date  of  Febriiary  24.  1974. 

4.  These  matters  raise  interrelated 
questions  concerning  the  lawfulness  of 
the  actions  taken  by  AT&T  and  the  Bell 
System  companies  with  respect  to  the 
provision  of  interconnection  facilities  to 
the  specialized  carriers  including  West- 
em  Union  and  domestic  satellite  carriers. 
Our  view  is  that  prompt  and  effective 
action  should  be  taken  to  resolve  these 
questions. 

5.  We  believe  it  would  be  helpful  to 
relate  chronologically  the  events  which 
have  led  to  our  consideration  of  these 
matters  and  to  the  need,  in  our  judg- 
ment, for  our  action  herein.  By  letter 
dated  and  filed  August  27,  1973,  to  the 
Chief  of  our  Commcm  Carrier  Bureau. 
ULCl  Telecommunications  Corporation 
and  MCI-New  York  West,  Inc.  (MCI), 
requested  the  Commission's  assistance  to 
bring  about  prompt  and  fully  effective 
interconnection  between  MCI's  facilities 
and  those  of  operating  telephone  com- 
panies of  the  Bell  System.  Among  other 
things,  MCI  alleged  that  two  such  com- 
panies (i.e.,  Illinois  Bell  Telephone  Com- 
pany and  The  Ohio  B^  Telefrfione 
Company)  had  persistently  failed  and 
refused  to  provide  facilities  for  MCI's 
interstate  services  and  stated  that  they 
would  not  provide  such  interconnection. 
MCI  alleged  that  such  interconnection 
was  essential  for  it  to  provide  service  in  a 
number  of  communities.  MCI  contended 
that  our  policy  decisic»is  in  the  MCI  * 


'  Microwave  Communications,  Inc..  18  FCC 
2d  953  (1909);  reconsideration  denied,  21  FCC 
2d  190  (1970). 
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and  the  Specialized  Common  Carrier* 
cases  would  be  fnistrated  and  the  public 
denied  adequate  service  unless  the  Com- 
mission took  immediate  action  to  advise 
the  Bell  System  that  its  operating  tele- 
phone companies  furnishing  services  un- 
der the  parent  company's  ATiT  Tariff 
P.C.C.  No.  280:  (1)  are  required  to  In- 
terconnect with  MCI  in  the  provision  of 
the  interstate  service  we  have  authorized 
MCI  to  provide;  (2)  must  treat  MCI  no 
less  favorably  in  Intercoimectlng  its 
facilities  than  they  now  do  AT&T's  Long 
Lines  Department  or  the  .Western  Union 
Telegraph  Company,  where  MCI  provides 
interstate  service  we  have  authorized, 
and  (3)  may  not  resort  to  proceedings 
before  State  regulatory  commissions  to 
block  or  delay  provision  of  interstate 
services  under  our  jurisdiction. 

6.  By  letter  dated  August  31.  1973. 
ATkT  was  served  by  the  Bureau  with  a 
copy  of  MCI's  letter  and  requested  to 
respand,  no  later  than  September  5, 1973, 
to  the  allegati(»is  therein  as  well  as  to 
other  matters  raised  in  the  Bureau's 
letter.  After  quoting  pertinent  excerpts 
of  our  MCI  and  Specialized  Common 
Carrier  decisions  and  referring  to  sec- 
tions 201(a).  201»b»  and  202(a)  of  the 
Communications  Act.  the  Bureau  advised 
of  its  view  that: 

As  reqnested  by  MCI,  the  Associated  Bell 
oompcuiles  are  reqiiired  to  permit  intercon- 
nection or  provide  local  cbannel  arrange- 
ment* to  MCI.  As  the  Commission  also 
stressed  In  Its  MCI  and  Specialized  Common 
Carrier  decision,  the  Bell  companies  must 
treat  MCI  no  less  favorably  in  Intercon- 
necting Its  fadUtles  than  they  do  now  for 
the  Long  Uses  Department  of  AT&T  or 
Western  Union.  It  should  also  be  apparent 
that  the  Associated  Bell  companies  are  not 
required  to  obtain  approval  from  any  state 
or  local  regulatory  agency  of  any  contract 
or  tariff  before  they  may  provide  Interstate 
services  or  faculties  to  MCI  for  Its  Interstate 
services. 

In  the  Conunisalon's  decision  in  the 
Specialized  Common  Carrier  ease,  as  indicated 
above,  the  Commission  ruled  that  estab- 
lished carriers  with  exchange  facilities  sboulcf 
provide  in  their  tariffs  an  option  to  permit 
customers  of  MCI  and  other  specialized  car- 
riers to  obtain,  directly  from  the  carrier, 
^ocal  distribution  service  under  reasonable 
terms  set  forth  In  the  tariff  schedules." 
Examination  of  the  Interstate  tariffs  on  flle 
with  this  Conunlsslon  do  not  appear  to 
provide  this  option,  either  with  respect  to 
MCI's  Interstate  services  at  St.  Louis  or  at 
Chicago. 

7.  By  letter  dated  and  filed  September 
5.  1973.  ATtT  responded  only  in  part  to 
the  Bureau's  formal  August  31.  1973  re- 
quest and  advised  that  it  would  provide 
its  comments  on  the  so-called  "tariff" 
issues  "in  a  response  during  the  next  few 
weeks".  Although  denying  that  its  op- 
erating companies  had  refused  to  inter- 
connect with  MCI  or  to  furnish  it  with 
local  facilities  necessary  to  MCI's  pro- 
vision of  authorized  services,  AT&T 
stated  that  Its  associated  companies 
would  not  participate  in  a  through  serv- 
ice  with  MCI,  Western  Union  or  any  of 
the  other  interstate  specialized  common 
carriers,  ATtT  stated  that  It  would  con- 


conjiection 
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interconnect 
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■Specialized  Common  Carrier  Services.  29 
PCC  2d  870  (1»71). 


nect  MCI  to  Bell  System  exchange  serv- 
ices but  that  state  regulatory  approvals 
would  have  to  precede  any  such  inter- 
connection. In  sum,  ATfcT  contended 
that  it  could  not  assimie  responsibility 
for  any  of  MCI's  di£aciilties  in  achieving 
Its  service  d£|te  objectives. 

8.  In  a  [response  dated  and  filed 
September  IL.  1973,  MCI  stated,  among 
other  things  that  as  of  that  date:  <1) 
Illinois  Bell.  Ohio  Bell,  and  BeU  of  Penn- 
sylvania wefe  refusing  to  provide  any 

to  it  for  service  east  of 
associated  Bell  companies 
rily  refusing  some  types  of 
Ion  which  we  had  authorized 
(3)  all  associated  BeU  corn- 
refusing  to  provide  inter- 
leges  similar  to  those  pro- 
stem  Union  and  to  AT&T's 
jpartment;  and  (4)  AT&T 
insist  that  local  state 
>proval  was  necessary  prior 
to  servicing  |dCI.  MCI  reiterated  its  view 
that  AT&T  i^ust  be  compelled  to  accept 
"the  necessary,  proper  and  legal  conse- 
quences"  which  flow  frcMn  tlie  facts,  the 
law  and  Conimission  policy  with  respect 
to  these  matters, 

9.  By  lett^  dated  September  2a,  1973. 
AT&T  submitted  its  further  response  to 
the  Bureau'^  August  31.  1973  letter.  The 
Bureau  was  I  advised  that  Bell  System 
Companies  had  been  negotiating  with 
other  carriens  regarding  the  lease  of  local 
distribution  facilities  but  that  agree- 
ments had  not  been  reached.  AT&T 
stated  that  it  now  appeared  desirable 
that  the  provision  of  local  distribution 
facilities  by  Bell  companies  to  other  car- 
riers be  daat  on  a  tariff  basis.  It  advised 
that  tariffs  jwere  being  filed  with  state 
commissionsi  and  that  the  charges  and 
regulations  applicable  to  carriei^,  other 
than  AT&TIs  Long  Lines  Department, 
would  be  th4  same  as  the  exchange  pri- 
vate line  raties  and  regulations  applica- 
ble to  the  (Mstomers  of  the  particular 
Bell  company^  that  was  involved. 

10.  On  Ctctober  4,  1973,  Chairman 
Burch  at  ou: '  direction  advised  AT&T  by 
letter  order  Ithat  its  decision  to  file  the 
subject  tarirts  with  the  state  commissions 
rather  than  this  Commission: 

Would  appear  to  be  In  direct  conflict  with 
the  statutory  fecheme  of  the  Communications 
Act.  relevant  administrative  and  judicial  rul- 
ings thereunder,  and.  In  particular,  the  pol- 
icies and  objectives  ctf  this  Commission  as 
set  forth  in  our  MCI,  Spedallaed  Common 
Carrier  and  Eomsat  decisions. 

The  faclUtlts  to  be  offered  by  the  proposed 
tariffs  are  to  be  used  solely  and  exclusively 
for  the  transi  lisslon  of  Interstate  communi- 
cation which  originate  In  one  state  and  ter- 
minate in  ano  ther.  It  Is  well  eetabllshedthat 
the  fumlshlni ;  of  facilities  located  wholly  In 
one  state,  bu  ;  used  In  connection  with  In- 
terstate servlc  Bs,  come  wtthln  the  purview  of 
the  Communl:atlons  Act,  and  that  a  public- 
offering  of  such  faculties  Is  subject  to  the 
tariff  flllng  ri  iqulrements  of  Section  203  of 
the  Act.  Moresver,  even  If  the  proposed  tar- 
iffed facilities  were  to  be  used  both  for  com- 
mvmications  that  originate  and  terminate  in 
the  same  state  and  comnrunicatlons  that 
originate  and  terminate  In  different  states, 
it  has  been  ou  r  position  as  well  as  that  of  the 
BeU  System,  md  we  have  so  held,  that  the 
tariffs  for  sud  i  faculties  should  be  filed  with 
this  Commissi  on  at  least  Insofar  as  Interstate 
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usage  Is  concerned.  (See  e.g..  Dial  Restoration 
Panel, 38 F<X;  3d  803  (1973)) 

Our  letter  order  further  stated  that:~ 

Effective  impleniABtatloti  of  omr  pottcy  ob- 
jectives and  the  statutory  aebeme  of  the 
Communications  Act  require  that  you 
promptly  flle  tariff  schedules  with  this  Com- 
mission In  accordance  with  Section  203  of 
the  Conrmxmlcations  Act  which  tariff  sched- 
ules wlU  provide  the  Interconnection  facil- 
ities essential  to  tihe  rendition  by  the  spe- 
daliaed  carriers  of  all  their  aTZthorlzed  serv- 
ices on  terms  and  condltloo«  which  are  just, 
reasonable  and  non-discrlmlnatory.  Until 
such  tariffs  are  filed  and  effective,  there 
should  be  no  delay  in  honoring  requests  of 
specialized  carriers  for  Interconnection  fa- 
cilities required  by  such  carriers  to  terminate 
the  services  they  are  authorized  by  the  Com- 
mission to  furnish.  Sucb  facilities  can  be 
provided  under  conti»cta  on  an  interim  ba- 
sis and  we  assum*  that  this  wUl  be'  done, 

11.  As  heretofore  stated,  hy  letter  dated 
October  19.  1973.  AT&T  expressed  its  dis- 
agreement with  the  requirement  that  the 
Bell  companies  file  the  subject  taxiff 
schedules  with  this  Cbmmisslon,  and  ad- 
vised that  the  Bell  companies  wonW  file 
their  tariffs  with  the  state  commissions 
and  with  us,  with  the  latter  bctns  filed 
under  protest.  AT&T  has  recently  ap- 
pealed our  October  4,  1973  letter  order  to 
the  United  States  Court  of  Appeals  for 
the  Second  Circuit. 

12.  In  response  to  an  October  15,  1973 
request  by  MCI  Telecommiinlcatlons 
Corporation  for  clarifications  of  the. 
Commission's  letter  of  October  4,  1473, 
the  Bureau  confirmed  by  letter  dated 
October  19, 1973  that: 

"MCI  and/or  Its  customers  are  authorized 
to  secure  from  the  telephone  company  serv- 
ing the  area  the  various  types  of  local  inter- 
connection required"  for  all  of  the  services 
enumerated  in  your  letter  that  are  presently 
or  hereafter  offered  In  your  tariffs  on  flle 
with  this  Commlaston.* 

13.  Insofar  as  we  are  here  concerned 
with  communication  services  which  we 
have  authorized  MCI  to  provide  to  the 
public,  it  should  be  remembered  that 
these  services  are  exclusively  interstate 
in  nature.  In  our  original  MCI  decision, 
we  stated  that: 

•  •  •  MCI's  ability  to  market  Its  service 
will  be  dependent  on  the  ability  of  Its  sub- 
scribers to  secure  loop  service  from  the  other 
common  carriers  serving  the  service  area. 


*  *  *  Since  they  have  indicated  that  they 
will  not  volxintarily  provide  loop  service  we 
shall  retain  jurisdiction  of  tills  proceeding 
In  order  to  enable  MCI  to  nbtaln  from  the 
Commission  a  prompt  detej^tnation  on  the 
matter  of  interconnection.  Thus,  at  such 
time  as  MCI  has  customers  and  the  facts 
and  details  of  the  customers'  requirements 
are  known,  Md  m*y  come  directly  to  the 
Commission  with  a  request  for  an  order  of 
Interconnection.  We  have  already  concluded 
that  a  grant  of  MCI's  proposal  is  In  the  pub- 
lic Interest.  We  likewise  ooaclude  that,  ab- 
sent a  significant  showing  that  Interconnec- 
tion is  not  technically  feasible,  the  Issuance 


•  In  a  letter  to  Chairman  Burch  dated  Oc- 
tober 38.  1973,  ATAT  advised  tli»t  It  did  not 
consider  the  Bureau's  letter  as  btadlng  on 
BeU  and.  on  November  19,  19'JQ,  AT&T  filed 
the  application  for  review  now  before  us. 


,  NO.   244 — 'mURSDAY,   DECEMBER  20,   1973 


NOTICES 


34909 


of  an  order  requiring  the  existing  carriers  to 
provide  loop  service  Is  in  the  public  interest. 
( 18  PGC  2d  at  page  966) 

Two  years  later,  in  our  Specialized 
Common  Carrier  decision,  we  said: 

We  reafflrm  the  view  expressed  in  the 
Notice  (paragraph  67)  that  established  car- 
riers with  exchange  facilities  should,  upon 
request,  p>ermit  interconnection  or  leased 
channel  arrangements  on  reasonable  terms 
and  conditions  to  be  negotiated  with  the 
new  carriers,  and  also  afford  their  customers 
the.  option  of  obtaining  local  distribution 
service  under  reasonable  terms  set  forth  in 
the  tariff  schedules  of  the  local  carrier. 
Moreover,  as  there  stated,  "where  a  carrier 
has  monopoly  control  over  essential  facili- 
ties we  will  not  condone  any  poUcy  or  prac- 
tice whereby  such  carrier  would  discriminate 
In  favor  of  an  aiBllated  carrier  or  show  favor- 
itlam  among  competitors."  In  view  of  the 
representations  of  AT&T  and  GT&E  in  this 
proceeding,  upon  which  we  rely,  and  the 
self-interest  of  other  Independent  telephone 
companies  In  not  losing  potential  new  busi- 
ness, there  ai^>ears  to  be  no  need  to  say 
more  on  this  question  at  this  time.  Should 
any  future  problem  arise,  we  will  act  ex- 
peditiously to  take  such  measures  as  are 
necessary  and  appropriate  in  the  public  In- 
terest to  Implement  and  enforce  the  poUcles 
and  objectives  of  this  Decision,  (footnote 
omitted)    (29  rCC  2d  at  page  940) 

14.  Insofar  as  exchange  of  facilities 
arrangements  governed  by  contracts  are 
concerned,  while  we  have  not  indicated 
that  such  arrangements  could  not  be 
Implemented  on  a  tariff  basis,  neither 
have  we  ruled  that  such  arrangements 
must  be  tariffed.  Accordingly.  It  appears 
that  such  arrangements  should  continue 
to  be  governed  according  to  the  terms 
of  applicable  contracts  between  the  car- 
riers insofar  as  interstate  service  is  con- 
cerned, until  properly  filed  tariffs  with 
this  Commission  which  supersede  such 
contracts  become  effective.  A  preliminary 
examination  of  the  tariffs  filed  under 
protest  with  us  indicates  that  the  services 
offered  therein  may  differ  from  those 
which  are  the  subject  of  exchange  of 
facilities  contracts  and  unlike  the  con- 
tracts do  not  include  as  the  considera- 
tion any  "exchange'  of  facilities.  Ac- 
cordingly, it  does  not  £4>pear  that  the 
tariff  and  contract  services  are  neces- 
sarily mutually  exclusive  or  that  they 
may  not  both  co-exist.  In  any  event, 
pending  our  decision  on  the  question 
whether  any  such  exchange  of  facilities 
contract  is  lawfully  superseded  by  any 
subsequent  tariff  filing,  or  pending  fur- 
ther order,  we  are  of  the  opinion  that  it 
would  be  unjust  and  unreasonable  for 
Bell  to  impose  conditions  and  changes 
on  Western  Union  other  than  as  pro- 
vided for  imder  their  contracts  and  we 
expect  the  Bell  System  to  maintain  the 
status  quo  pendente  lite  and  to  act  in 
strict  swjcordance  with  the  provisions  of 
outstanding  exchange  of  facilities  con- 
tracts. 

15.  On  September  12,  1973  we  granted 

the  Domestic  Satellite  applications  of 

AT&T,  upon  the  following  conditions, 

among  others: 

That  all-  charges,  clasalflcatlons,  regxila- 
tions  and  practices  applicable  to  the  pro- 
vision by  the  BeU  System  oomp&nles  of  inter- 
connection   facllltlee    [to    Domsat    carriers] 


shall  be  set  forth  In  tariff  schedules  to  be 
filed  pursuant  to  Section  308  of  the  Act  and 
Part  61  of  our  Rules.  •  •  •  (In  the  Ma*t»r 
of  ATtTs  Domsat  api^lcatlcai  Nos.  25-DSK- 
P-71  et  al.;  FCC  73-957;  relea«!d  Septem- 
ber 12,  1973). 

» 

However,  in  a  second  letter  dated  Oc- 
tober 19,  1973  to  the  Commission,  AT&T 
stated  that  it  accepted  Uiis  condition  but 
it  qualified  that  acceptance  with  a  foot- 
note stating  in  substance  that  it  dis- 
agreed with  our  requirement  that  tariffs 
for  interconnection  facilities  furnished  to 
Domestic  Satellite  carriers  be  filed  with 
us.  Instead,  it  said  the  Bell  Comp)anies 
would  file  such  tariffs  with  both  the  state 
commissions  and  the  PCC  but  with  the 
latter  under  protest.  In  view  of  the  Bell 
System's  Insistence  upon  filing  tariffs  for 
domestic  satellite  interconnection  facil- 
ities with  state  commissions,  rather  than 
exclusively  with  this  Commission,  sub- 
stantial question  is  raised  as  to  whether 
AT&T  has  either  accepted  the  conditions 
we  imposed  in  our  authorizations  to  it  or 
complied  with  those  conditions  by  filing 
such  tariffs  with  both  this  Commission 
and  state  commissions.  Accordingly,  we 
believe  that  AT&T  and  its  operating  tele- 
phone companies  should  be  ordered  to 
show  cause  (a)  why  their  filing  tariffs 
for  domestic  satellite  interconnection  f a- 
ciUties  with  state  commissions,  rather 
than  exclusively  with  this  Commission, 
should  not  be  considered  as  non-compli- 
ance with  the  above-quoted  condition 
and,  (b)  if  such  filings  with  the  states  are 
foimd  to  be  non-compliance  with  said 
condition,  why  AT&T's  domestic  satellite 
authorizations  should  not  be  revoked  or 
modified. 

16.  Based  on  the  record  here  before  us. 
there  appears  to  be  no  material  disputed 
fact  and  thus  no  necessity  for  designating 
these  matters  for  an  evidentiary  hear- 
ing. The  questions  raised  relate  to  our 
statutory  authority  to  order  Bell  System 
operating  compsmies  to  implement  pol- 
icy decisions  which  we  have  previously 
reached  after  extensive  proceedings  in 
the  MCI,  Specialized  Common  Carrier, 
and  Domsat  proceedings  and  whether  ac- 
tion taken  by  the  Bureau  Chief  is  bind- 
ing on  the  Bell  System,  These  are  ques- 
tions of  law  which,  in  our  Judgment  can 
be  promptly  resolved  on  brief  and  oral 
argimient. 

17.  Accordingly,  it  is  ordered.  Pursuant 
to  the  provisions  of  sections  4(1),  4(J), 
201  (a)  aiKl (b) , 202(a) ,  205(a) ,  208,  215, 
318,  219,  312  (a) ,  (b)  and  (c) ,  403, 409(a) 
and  411(a)  of  the  Oommunications  Act, 
and  secticm  1.1  of  our  rules,  that  this 
matter  is  designated  for  oral  argument 
before  the  Commission,  en  banc,  at  Its 
offices  in  Washington.  D.C.  on  March  4, 
1974  at  9: 30  a.m, 

18.  /t  u  further  ordered.  That,  AT&T, 
Bell  Telephone  Company  of  Pennsyl- 
vania, C&P  Telephone  Company  of 
Washington,  D.C,  The  C&P  Telephone 
Company  of  Maryland,  The  C&P  Tele- 
phone Company  of  Virginia,  The  C&P 
Telephone  Company  of  West  Virginia, 
Cincinnati  Bell,  Inc.,  Illinois  Bell  Tele- 
phone Company.  Indiana  Bell  Telephone 
Company,  Michigan  Bell  Telephone  C?om= 
j>any.  Mountain  States  Telephone  and 


Telegraph  Company,  New  England  Tele- 
phone smd  Telegraph  Company,  New  Jer- 
sey Bell  Telephone  Company,  New 
York  Telephone  Company,  Northwestern 
BeU  Telephone  Company,  The  Ohio  Bell 
Telephone  Company,  Pacific  Northwest 
BeU  Telephone  Company,  The  Pacific 
Telephone  and  Telegraph  Comjjany, 
South  Central  BeU  Telephone  Company, 
Southern  Bell  Telephone  and  Telegraph 
Company,  The  Southern  New  England 
Telephone  CX)mpany,  Southw^tem  Bell 
Telephone  Company,  andyWisconsin 
Telephone  Company,  jointly  and  sever- 
ally are  named  respondents  herein  and 
are  directed  to  show  cause  why  aU  or 
any  of  them  should  not  be  ordered  to 
cease  and  desist  from: 

(a)  Altering,  in  smy  way,  the  provi- 
sions of  exchswige  of  facilities  contracts 
with  Western  Union,  except  in  strict  ac- 
cordance with  the  terms  of  such  con- 
tracts; 

(b)  Engaging  in  any  conduct  which 
results  in  a  denial  of,  or  unreasonable 
delay  in  establishing,  physical  connec- 
tions with  MCI  for  its  authorized  or 
pending  interstate  services; ' 

(c)  Implementing  any  policy  or  prac- 
tice which  forecloses  the  estabUshment 
of  through  routes,  and  charges,  faculties 
and  regulations  appUcable  thereto,  in 
connection  with  MCI's  authorized  or 
pending  interstate  services;  "^ 

(d)  Filing  with  state  comnnssions 
tariff  schedules  of  charges  and  regula- 
tions for  services  and  faculties  used  for 
communications  originating  in  one  state 
and  terminating  in  another  state;  and 

fe)  Implementing  any  poUcy  or  prac- 
tice which  results  in  denying  MCI  inter- 
cormection  privUeges  similar  to  those 
presently  provided  to  AT&T's  Long  Lines 
Department  in  connection  with  its  au- 
thorized or  pending  Interstate  services; 
and 

AT&T  is  directed  to  show  cause  (a)  why 
filing  Bell  tariffs  for  domestic  sateUlte 
interconnection  facilities  with  state 
commissions,  rather  than  exclusively 
with  this  Commision,  should  not  be  con- 
sidered as  noncompliance  with  a  condi- 
tion in  its  domestic  sateUite  authoriza- 
tions that  such  filings  be  made  pursuant 
to  section  203  of  the  Act  and  part  61  of 
our  rules;  and.  (b)  if  such  filings  with 
the  states  are  found  to  be  noncompU- 
ance  with  said  condition,  why  AT&T's 
domestic  satellite  authorizations  shoiUd 
not  be  revcriced  or  modified. 

19.  It  is  further  ordered.  That  the 
parties  shall  suidress  themselves  to  the 
questions  of  whether  ( 1 )  the  Commission 
has  heretofore  ordered  the  telephone 
companies,  pursuant  to  section  201(a) 
of  the  CkMnmimications  Act,  to  provide 
intercormection  with  MCI  or  whether 
such  int^-o(xinection  is  otherwise  re- 
quired pursuant  to  rule  or  regulations 


»  Our  letter  order  of  October  4,  1973  makes 
genenil  reference  to  allegations  that  BeU 
companies  refuse  to  provide  exchange  facil- 
ities to  specialised  carrtera  for  certain  services 
that  are  competitive  with  AT&T.  Specific 
examples  of  such  alleged  refusals  relate  to 
foreign  exchange  (FX)  and  oommmi  oootiol 
switching  arrangemwits  (CCSA)  private  Une 
services. 
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within  the  meaning  of  section  312  of  the 
Act;  (2)  If  so,  (a)  the  scope  of  that  order 
or  rule  or  regiilation  with  particular  ref- 
erence to  Interconnection  for  PX  and 
CCSA  services  of  MCI;  (b)  wheUiCT  the 
telephone  companies  have  complied  with 
such  order,  rule  or  regulation  and,  (c) 
if  they  have  not  complied,  the  appro- 
priate remedy,  whether  under  section 
312  of  the  Act  or  otherwise;  (3)  if  inter- 
connection has  not  hitherto  been  ordered 
or  required  by  rule  or  regulation  whether 
it  should  be  and,  if  so,  upon  what  terms 
and  conditions:  and  (4)  whether  the 
Commission  should  affirm,  reverse  or 
modify  the  Staff  action  of  October  19, 
1973  for  which  review  Is  here  requested. 

20.  It  is  further  ordered.  That,  pending 
our  decision  in  this  proceeding  or  our 
further  order,  parties  to  exchange  of 
facilities  contracts  shall  continue  to  fur- 
nish the  services  and  facilities  required 
by  such  contracts. 

21.  It  is  further  ordered.  That  re- 
spondents are  directed  to  appear  at  such 
oral  argument,  unless  such  hearing  is 
waived,  in  which  event  a  written  state- 
ment may  be  submitted  within  30  days 
of  the  service  of  this  Order. 

22.  Tt  is  further  ordered,  That  each 
respondent  and  party  intending  to  par- 
ticipate In  the  oral  argument  shall  file 
a  brief  on  or  before  January  21,  1974  and 
a  statement  of  Intention  to  appear,  speci- 
fying the  sunoxont  of  time  requested  for 
oral  argument,  by  no  later  than  Decem- 
ber 27, 1973,  suid  may  file  reply  comments 
on  or  before  February  4,  1974.  The  Com- 
mission reserves  the  right  to  limit  the 
number  of  participants  and  the  time  of 
argument  of  each  participant  in  tiie  wal 
argument. 

23.  /t  is  further  ordered.  That  MCI 
Telecommunications  Corporaticm,  MCI- 
New  York  West,  Inc.,  Western  Uni<m 
Telegraph  CtMnpany,  and  the  Chief, 
Comnran  Carrier  Bureau,  are  made  par- 
ties to  the  proceeding. 

24.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
copies  of  this  order  by  certified  mall, 
return  receipt  requested,  to  American 
Telephone  and  Telegraph  Company  and 
the  above  described  respondents  and 
cause  this  order  to  be  published  in  the 
Fksuux.  Registzr. 

Adopted:  December  12, 1973. 

Released:  December  13, 1973. 

Federal  Commttnications 
covmission,* 

[8IAL]  VraCXNT  J.  MULUNS, 

Secretary. 
[FR  Doc.73-2e871  Pll*d  12-l»-78;8:«  am] 

FEDERAL  ENERGY  OFF%^E 

[FEO/OPA  Administrative  Directive  No.   1] 

LARRY  ROGERS,  ET  AL. 

Appointment  of  Acting  Regional 
Administrators 

Notice  is  hereby  given  of  the  appoint- 
ment of  the  following  individuals  as  Act- 


NOnCES 


Ing  Regional  Administrator  of  the 
Federal  Energy  Office  and  the  Office  of 
Petroleum  Allocation  with  all  the  redele- 
gated  authority  granted  to  me  on  Decem- 
l)er  12, 1973,  imder  the  Emergency  Pet- 
roleum Allocation  Act  of  1973  (Pub.  L. 
93-159)  and  section  203(a)(3)  of  the 
Economic  Stabilization  Act  of  1970  as 
amended  by  the  Economic  Stabilization 
Amendments  of  1973  (Pub.  L.  92-210,  85 
Stat.  743) :  j 

Larry  Rogers Region  I 

Gerald  T^retsky Region  n 

J.  A.  Las^a Region  m 

Ken  Dunuy — .  Region  IV 

George   peleglanls Region  V 

Col.  Delbfert  Fowler..  Region  VT 

James  Nefwman Region  vx^ 

Dudley   ♦aver Region  vm 

William  ]Amtz Reglcm  IX 

Jack  Ro<)ert8on Region  X 


3ber 


Frank  O.  2Urb, 

Acting  Administrator.  Office  of 
Petroleum  Allocation;  and  Act- 
ing Assistant  Administrator  for 
Opertitions  and  Compliance. 

December  18,  1973. 
[FR  Doc.73-1 16986  FUed    12-10-73:0:63   am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  TECHNICAL  AD- 
VISORY AND  COORDINATING  COMMIT- 
TEE TASK  FORCES 


•  Oommtesloners  Reld  and  Hooka  oonour- 
rlng  In  tbe  result. 


Notice  of  Determination  and  Certification 
witli  Respect  to  Renewal 

I  December  18,  1073. 

The  Chairman  of  the  Federal  Power 
Commission  has  determined  that  re- 
newal of  thje  terms  of  the  National  Oas 
Survey's  sii  Supply-Technical  Advisory 
Task  Forcefe  (Natural  Gas  Supply,  Re- 
former Gsis,  Liquefied  Natural  Oas, 
Natural  Gas  Technology,  Synthetic  Gas- 
Coal,  and  Regulation  and  Legislation), 
four  Tranamlssion-Technlcal  Advisory 
Task  Force*  (Facilities,  Operations,  Eco- 
nomics, and  Regulation  and  Legislation) , 
one  DistrU>ution  Technical  Advisory 
Task  Force  (Cieneral),  and  the  Coordi- 
nating Task  Force,  fnxn  and  after  De- 
conber  21,  1973,  to  and  including  a  date 
not  later  than  December  31,  1974,  Is 
necessary  Ip  the  public  Interest  In  con- 
nection wl^  the  performance  of  duties 
imposed  on  the  Commission  by  law. 

This  notice  Is  published  pursuant  to 
Commission  General  Order  No.  464,  is- 
sued December  19,  1972,  paragri4>h  4(e) 
and  authorities  therein  referred  to,  38 
PR  1083,  1086.  See  also  Office  of  Man- 
agement and  Budget,  Advisory  Commit- 
tee Management,  PTOi)oeed  Administra- 
tive Guidelines  and  Management  Con- 
trols, 38  FR  2306.  2309. 

By  order  Issued  December  21,  1971,  46 
FPC  1352,  the  Commission  established 
the  technical  advisory  task  forces  to  be 
subordlnat*  organizationally  to  their  re- 
spective technical  advisory  committees 
and  the  coordinating  task  force  to  be 
8Ubordinat«  organizationally  to  the  co- 
ordinating committee.  The  purjxjse  of 
these  task  forces,  as  indicated  in  the 
Commissiop's  order  of  April  6,  1971,  45 
FPC  530,  Is  to  perform  work  assigned 
to   them  Iky   their   respective   advisory 


J 


committees.  As  renewed,  the  subject  task 
forces  would  fimctlon  as  set  forth  in 
those  orders  for  the  additionsd  period  de- 
scribed above.  Reports  of  the  technical 
swivisory  task  forces  covering  their  woi* 
performed  to  date  have  l>een  submitted 
to  the  Commission  through  their  respec- 
tive technical  advisory  ccMnmlttees.  It  is 
contemplated  that  the  task  force  and 
committee  reports,  along  with  the  CTom- 
mlssion  report,  will  he  published  during 
the  period  Februsuy  through  June  1974. 

The  exigencies  of  the  national  energy 
crisis  and  long-term  energy  policy  strat- 
egy has  t>een  more  fully  delineated  since 
commencement  of  the  National  Gas 
Survey  in  1971.  Accordingly,  it  is  clear 
that  certain  phases  of  the  present  gas 
shortage  originally  studied  by  the  Sur- 
vey's task  forces  require  further  investi- 
gation and  analysis.  The  Office  of  Man- 
agement tmd  Budget,  Committee  of 
Management  Secretariat,  has  deter- 
mined that  renewal  of  the  subject  task 
forces  as  set  forth  ai>ove  is  consistent 
with  the  requirements  of  the  Federal  Ad- 
visory Act,  86  Stat.  770. 

Renewal  of  these  task  forces  will  be 
reflected  in  appropriate  Commission 
orders  to  t>e  Issued  after  December  26, 
1973. 

John  N.  Nassikas, 

Chairman. 

|FR  Doc.73-26008  Filed  12-l»-73:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IFUe  No*.  7-4626  to  7-4638] 

CRYSTAL  OIL  CO.,  ET  AL 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

Dkcexbkr  13,  1973. 

In  the  matter  of  applications  of  the 
PBW  Stock  Exchange,  Inc.,  for  unlisted 
trading  privileges  in  certain  seciulties. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  suid  registered  on  one  or  more 
other  national  securities  exchanges: 

FiU  No. 

Cryst«a  OU  Company— 7-4636 

Bdglngton  Oil  Company 7-4626 

OTI    Corporation 7-4627 

Ionics,  Incorporated 7-4628 

Soutbeaat  Banking  Corporation 7-4628 

Upon  receipt  of  a  request,  on  or  laefore 
December  29,  1973,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  se- 
curity in  which  he"ls  interested,  the  na- 
ture of  the  Interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  heariig,  if  ordered.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  acts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary. 
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Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsibjmons, 

Secretary. 

[FR  Doc.73-26847  Filed  12-18-73:8:45  am] 


[FUe  No.  600-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 

December  12,  1973. 

The  common  stock  of  Equity  Funding 
Corporation  of  America  being  traded  on 
the  New  York  Stock  Exchange,  the  Mid- 
west Stock  Exchange,  the  Paclflc-CoEist 
Stock  Exchange,  the  Phlladelphia-Baltl- 
more-Washlngton  Stock  Exchange,  the 
Boston  Stock  Exchange;  warrants  to 
purchase  the  common  stock  being  traded 
on  the  American  Stock  Exchange  and  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange;  91/2  percent  debentures 
due  1990  being  traded  on  the  New  York 
Stock  Exchange;  and  5Vi  percent  con- 
vertible subordinated  debentures  due 
1991  being  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  suid  all 
other  securities  of  Equity  Funding  Cor- 
poration of  America  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  December  13,  1973  through 
December  22, 1973. 

By  the  Ccxnmission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-26848  FUed  12-10-73:8:45  am] 


[File  No.  600-1] 

GIANT  STORES  CORP. 

Notice  of  Suspension  of  Trading 

December  12,  1973. 
The  common  stock  of  Giant  Stores 
Corp.   being   traded   on   the   American 
Stock  Exchange  pursuant  to  provisions 


of  the  Securities  Exchange  Act  of  1934 
and  all  oth»  securities  of  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  December  13,  1973  through 
December  22, 1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsocmons, 

iSccretary. 

[FR  Doc.73-26850  FUed  13-18-73;8:45  am] 


[File  No.  600-1] 
I.  S.  INDUSTRIES,  LTD. 
Notice  of  Suspension  of  Trading 
December  12,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  i  the  common 
stock  of  I.  S.  Industries,  Ltd.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est suid  for  the  protection  of  investors; 
Therefore,  pursuant  to  section  15(c) 
(5)   of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  sectuitles  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  1:00 
p.m.,  e.s.t.,  December  12,  1973  through 
December  21,  1973. 

By  the  Commission. 

[seal]        GECmGE  A.  Fttzsimmons, 

Secretary. 

[FR  Doc.73-26851  FUed  13-18-73:8:45  am] 


[PUe  No.  600-1] 
INDUSTRIES  INTERNA'nONAL.  INC. 
Notice  of  Suspertsion  of  Trading 
December  12,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  naticmal  securities  exchange  is 
suspended,  for  the  period  from  December 
13,  1973  through  December  22.  1973. 

By  the  CTommission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-26848  Piled  13-l&-73;8:46  am] 


[PUe  No.  500-1]  .^ 

PURinCATION  SYSTEMS,  INC 
Notice  of  Suspension  of  Trading 
December  12,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Purification  Syst«ns,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  1 :00  p.m., 
e.s.t..  December  12,  1973  through  De- 
cember 21,  1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-36852  FUed  12-18-73:8:45  am] 


[64-248] 


VGS  CORP.  AND  VERMONT  GAS  SYSTEMS, 
INC 

Notice  of  Plan  Proposing  Divestiture  of 
Subsidiary  Company's  Capital  Stock  by 
Registered  Holding  Company  and  Ter- 
minating Registration  of  Holding  Com- 
pany 

Notice  is  hereby  given  that  VGS  Cor- 
poratlOTi  ("VCJS"),  a  registered  holding 
company,  and  its  subsidiary  gas  utility 
company,  Vermont  Gas  Systems,  Inc., 
("Vermont"),  31  Swift  Street,  South 
Burlington,  Vermont  05403,  have  filed  a 
plan  ("plan")  and  amendments  thereto 
with  this  Commission  pursuant  to  sec-  1 
tion  11(e)  of  the  Public  Utility  Holding  ' 
CJompany  Act  ("Act")  and  other  appli- 
cable provisions  of  the  Act.  All  Inter- 
ested persons  are  referred  to  the  plan,  as 
amended,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

VGiS,  a  Vermont  corporation,  was 
originally  organized  in  1964  to  operate  a 
natural  gas  distribution  system  in  the 
state  of  Vermont.  In  Jime  1972,  V<3S 
organized  Vermont,  a  Delaware  corpo- 
ration, to  which  VGS  transferred  its  gas 
utility  assets  and  business.  VGS  acquired 
all  of  the  Vermont  capital  stock,  consist- 
ing of  1,000  shares,  $1  par  value,  and 
subsequently  It  registered  as  a  holding 
company  under  the  Act. 

As  at  December  31,  1972,  VGS  had  out- 
standing 163,135  shares  of  common 
stock,  held  by  31  shareholders  of  record, 
two  of  wlMxn  owned  l>eneficiaUy  a  com- 
bined total  of  74  percent  of  the  VC33 
stock.  VGS  owns  approximately  44  per- 
cent of  the  issued  and  outstanding  stock 
of  Lamar  Life  Corporation,  a  Mississippi 
corporation,  which  through  subsidiary 
companies  is  engaged  in  various  non- 
utility  businesses,  including  the  sale  of 
life  insurance.  VGS  Itself  directly  oper- 
ates an  oil  refinery  business  in  Missis- 
sippi. As  at  December  31,  1972,  VGS  had 
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consolidated  assets  ot  approximately 
$35,000,000  and  consolidated  revenues 
for  the  year  ended  that  date  of  s«)proxl- 
mately  $37,000,000.  The  Vermont  stock 
and  the  stock  of  Lamar  Life  Corporation 
are  pledged  to  the  Whitney  National 
Bank  of  New  Orleans  as  security  for  a 
$16,150,000  loan  to  VGS  due  June  1,  1974. 
Vermait  conducts  its  gas  utility  busi- 
ness in  Franklin  and  Chittenden  coun- 
ties in  the  state  of  Vermont.  As  at 
December  31,  1972,  Vermcmt  had  total 
assets,  per  bo(*s,  of  approximately  $9,- 
000,000,  including  net  plant  of  about 
$8,000,000.  For  the  year  then  ended.  Ver- 
mont had  revenues  of  approximately  $4,- 
000,000.  Vermont's  capitalization  as  at 
December  31,  1972,  consisted  of  58.5  per- 
cent long-term  debt  and  41.5  percent 
common  equity,  all  of  said  debt  consist- 
ing of  a  $5,000,000  note  to  VGS  due 
June  1,  1974. 

Under  the  plan  the  Vermont  conunon 
stock  will  be  reclassified  into  new  shares 
equal  in  number  to  the  outstanding 
shares  of  VGS  common  stock.  The  Ver- 
mont stock  will  remain  under  pledge  to 
the  bank,  but  VGS  stockholders  will  be 
notified  tiiat  they  are  to  be  the  record 
owners,  share  for  share,  of  the  Vermont 
stock.  As  such  record  owners,  each  will  be 
entitled  to  vote  the  shares  of  Vermont 
and  will  have  all  other  rights  of  a  Ver- 
mont sharrfiolder.  Including  the  right  to 
delivery  of  the  Vermont  stock  after  its 
release  from  pledge. 

The  plan  further  provides  that  after 
approval  thereof,  no  (rfficer  or  director  of 
VGS  or  of  any  VGS  subsidiary,  or  im- 
mediate member  of  his  family,  shall  con- 
currently be  an  ofBcer  or  director  of  Ver- 
mont; and  that  a  perstm  who  has  served 
as  an  officer  or  director  of  VGS  or  a  VGS 
subsidiary  shall  not  thereafter  be  eligible 
to  serve  in  either  such  position  with  Ver- 
mont, and  conversely,  until  the  expira- 
tion of  a  period  of  three  years.  It  is  also 
pnHXjsed  that  Vermont  and  VGS  shall 
not  enter  into  any  intercompany  trans- 
action,   imless    such    transaction    shall 
have  been  approved  by  the  Public  Service 
Board  of  the  State  of  Vermont;    that 
neither  VGS  nor   any  VGS   subsidiary 
shall  acqxUre  any  capital  stock  of  Ver- 
mont, or  conversely;   that  during  such 
time  as  the  Vermcmt  stock  is  subject  to 
pledge  and  for  two  years  thereafter,  Ver- 
mont shall   file   with  this   Commission 
copies     of    Vermont's    audited    annual 
finamclal  statements  and  unaudited  semi- 
annuEil  financial  statements;   and  that 
during  such  time  as  the  Vermont  stock  is 
subject  to  pledge  and  for  two  years  there- 
after, Vermont  shall  notify  this  Conunis- 
rfon  of  changes  in  the  record  ownership 
of  the  Vermont  stock  within  30  days  after 
any  such  change  Is  made  and  shall  fur- 
nish this  Commission  with  a  statement  of 
the  principal  business  affiliations  of  any 
new  record  owner  of  such  stock. 

VGS  requests  that  upon  the  book 
transfer  of  the  Vermont  stock  to  VGS 
stockholders  and  the  consummation  of 
related  transactions  an  order  should  issue 
piirsuant  to  Section  5(d)  of  ttie  Act  de- 
claring that  VGS  has  ceased  to  be  a  hold- 
ing company  and  that  its  registration  as 
such  under  the  Act  be  terminated. 
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VGS  staties  that  the  Public  Service 
Board  of  Vermont  has  Jurisdiction  over 
the  reclassification  of  the  Vermcmt  stock 
and  that  no  other  state  commission  and 
no  federal  (ommlsslMi,  other  than  this 
Commission^  has  Jurisdiction  over  the 
proposed  transactions.  VGS  states  that 
the  fees  andjexpenses  incurred  in  connec- 
tion with  tile  proposed  transactions  are 
anticipated  not  to  exceed  $700. 

Notice  is !  further  given  that  any  in- 
terested pe^on  may.  not  later  than 
December  27,  1973,  request  in  writing 
that  a  hearjng  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  [such  request,  and  the  issues 
of  fact  or  law  raised  by  said  plan,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Aiw  such  request  should  be  ad- 
dressed: SacretJUTr,  Securities  and  Ex- 
change Commission,  Washington,  B.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  'air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  appUc|ants  at  the  above-stated  ad- 
dress, and  ptoof  of  service  (by  aCBdavit  or, 
in  case  of  a»i  attomey-at-law,  by  certifi- 
cate) shoulfl  be  filed  with  the  request.  At 
any  time  £^ter  said  date  the  plan,  as 
amended  <|r  as  it  may  be  further 
amended,  rtay  be  approved  or  the  Com- 
mission may  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hesjring  or  advice  as  to  whether 
a  hearing  te  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  tjhe  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  qommission.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authtrity. 


[SEAL]       George  A.  Pitzsimmons. 

Secretary. 

FR  DOC.73J-26853  PUed  ia-19-73;8:46  am) 


Notice 


(PUeNo.  500-1] 
ADVAN<lE  METAL  PRODUCTS  INC. 
of  Suspension  of  Trading 

DXCElfBERll.1973. 

It  appea^ng  to  the  Sepuritles  and  Ex- 
change Cojnmlssion  that  the  summary 
of  trading  in  the  common 
stock  of  if^dvance  Metal  Products  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  investors ; 

Thereforje.  pursuant  to  section  15(c) 
Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  2:15  p.m. 
December  11, 1973  through  midnight,  De- 


cember 20, 


11973. 
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By  the  Ct>mmission 

[SEAL] 


George  A.  Prrzsnoioifs, 
Secretary. 

-26B66  PUed  12-19-78:8:46  Kn] 


(PUe  No.  600-1 1 

ATEK  INDUSTRIES,  INC. 

Notice  of  Suspension  of  Trading 

December  11,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock  of  Atek  Industries,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the 
public  Interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of' 
1934,  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
2:15  pjn.  December  11,  1973  through 
midnight,  December  20, 1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimuons, 

Secretary. 

|FR  Doc.73-26864  PUed  12-19-73:8:46  am] 


DELMARVA  POWER  AND  LIGHT  CO.,  ET  AL. 

Notice  of  Proposed  Acquisition  of  Utility 
Assets  and  Business  of  Privately-Owned 
Electric  Utility  Companies 

December  12,  1973. 

In  the  matter  of  Delmarva  Power  & 
Light  Company,  800  King  Street, 
Wilmington,  Delaware  19899;  Delmarva 
Power  &  Light  Company  of  Maryland, 
Delmarva  Power  Si  Light  Company  of 
Virginia,  U.S.  Route  13  and  Naylor  Mill 
Road,  Salisbury,  Maryland  21801. 

Notice  Is  hereby  given  that  Delmarva 
Power  ft  light  Company  ("Delmarva"), 
a  registered  holding  compsuiy,  and  Its 
two  wholly-owned  public  utility  sub- 
sidiaries, Delmarva  Power  &  Light  Com- 
pany ot  Maryland  ("Delmarva-Mary- 
land")  and  Delmarva  Power  &  Light 
Company  of  Virginia  ("Delmarva- Vir- 
ginia"), have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  6,  7,  9(a)(1),  10,  and 
12  of  the  Act  as  applicable  to  the  follow- 
ing proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Applicants-declarants  pnw)ose  to  ac- 
quire the  utility  assets  and  business  of 
two  non-afflllated  companies,  namely, 
Stockton  Light  and  Power  Company,  a 
Maryland  Corporation  ("Stockton- 
Maryland"),  and  the  latter's  wholly- 
owned  subsidiary.  Stockton  Light  and 
Power  Company,  a  Virginia  Corporation 
("Stockton- Virginia") .  The  Stockton 
companies  are  engaged  in  the  transmis- 
sion and  retail  distribution  of  electric 
energy  in  two  small  adjoining  areas  of 
Maryland  and  Virginia,  respectively. 
Their  service  territories  encompass  fewer 
than  900  cust<Hner8,  and  are  adJacMit  to 
the  Delmarva  system  dlstrlbtitltm  ter- 
ritory. The  Stockton-Maryland  system 
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Is  interconnected  with  Delmarva-Mary- 
land  from  which  It  purchases  at  whole- 
sale the  total  electric  energy  require- 
ments of  both  itself  and  of  the  Stockton- 
Virginia  system.  Stockton-Maryland  and 
Stockton-Virginia  oi>erate  exclusively 
retail  distribution  facilities  consisting  of 
overland  lines,  line  transformers,  meters, 
transportation  equipment,  land  and 
buildings. 

As  a  result  of  the  proposed  transac- 
tions, Delmarva-Maryland  will  acquire 
the  assets  and  franchises  and  assume 
the  obligations  of  Stockton-Maryland, 
and  Delmarva-Virginia  will  acquire  the 
assets  and  franchises  and  assume  the  ob- 
ligations of  Stockton-Virginia.  Delmarva 
will  pay  $296,298  to  Stockton-Maryland 
and  $128,712  to  Stockton- Virginia  in 
shares  of  its  common  stock  (to  be  newly 
Issued) ,  subject  to  adjustments  t)etween 
Etecember  31,  1972,  and  the  date  of  set- 
tlement. It  is  estimated  that  a  total  of 
approximately  27,420  shares  of  common 
stock  will  be  thus  issued  by  Delmarva. 
Delmarva,  In  turn,  will  be  reimbursed 
by  stock  and  notes  Issued  and  delivered 
to  It  by  Delmarva-Maryland  and  Del- 
marva-Virginia, as  more  fully  described 
below. 

Applicants-declarants  state  that  Del- 
marva submitted  the  most  favorable 
offer  for  the  Stockton  properties  in  a 
response  to  a  request  for  bids.  There- 
after, a  contract  ot  sale  ("Contract") 
was  executed  on  July  31,  1973,  subject  to 
the  receipt  of  all  necessary  regulatory 
i^provals,  between  the  applicants- decla- 
rants, the  two  Stockton  companies,  and 
Dorothy  Trsuler  Turner  who  is  the  holder 
(as  surviving  trustee)  of  all  the  stock  of 
Stockton-Maryland. 

At  closing,  Stockton-Maryland  will 
convey  to  Delmarva-Maryland  all  its 
property  (except  stock  of  Stockton- Vir- 
ginia), including  franchises,  operating 
rights  and  accounts  receivable.  Del- 
marva-Maryland will  receive  the  prop- 
erty and  assume  the  obligations  of 
Stockton-Maryland,  recorded  on  the  lat- 
ter's books  at  net  amounts  of  $186,616 
and  $114,792,  respectively,  as  of  Decem- 
ber 31, 1972.  Similarly,  Stockton- Virginia 
wUl  convey  to  Delmarva-Virginia  all  its 
property,  including  franchises,  operating 
rights  and  suscounts  rtecelvable.  Del- 
marva-Virginia will  receive  the  property 
and  assume  the  obligations  of  Stockton- 
Virginia,  recorded  on  the  latter's  books 
at  net  amounts  of  $26,729  and  $16,746, 
respectively,  as  of  December  31, 1972.  The 
two  Stockton  companies  will  thereupon 
cease  doing  business  as  operating 
utilities. 

To  reimburse  Delmarva  for  the  pur- 
chase price  of  the  respective  Stockton 
properties,  Delmarva-Maryland  and  Del- 
marva-Virginia will  each  issue  and  de- 
liver to  Delmarva:  (1)  a  pronuss<M7  note 
("Note")  for  one-half  of  the  value  of 
Delmarva's  stock  (roimded  to  the  next 
lower  $1,000)  delivered  respectively  to 
Stockton-Maryland  and  Stockton-Vir- 
.ginla;  (11)  their  common  stock  in  an 
amount  equal  in  aggregate  par  value  to 
the  face  amount  of  their  respective 
Notes;  and  (ill)  cash  for  the  respective 
balances.  Both  Notes  will  mature  thirty 


years  from  date  and  bear  Interest  at  the 
cost  of  money  on  Delmarva's  last  prior 
public  sale  of  its  bonds  rounded  to  the 
next  higher  one-tenth  of  one  percent. 
Upon  receipt  of  the  Notes  and  stock  of 
Its  subsidiaries,  Delmarva  in  turn  will 
pledge  such  Notes  and  stock  under  Its 
Mortgage  and  Deed  of  Trust,  dated  as 
of  October  1,  1943,  to  Chemical  Bank, 
N.Y.,  trustee. 

The  consideration  offered  by  Delmarva 
is  stated  to  have  been  determined 
through  appraisal  of  the  property,  busi- 
ness and  service  area  to  be  acquired,  in 
consultation  with  Middle  West  Service 
Company,  independent  consultants  and 
appraisers  to  the  utility  industry.  The 
aggregate  purchase  price  of  $425,010  for 
the  two  Stockton  properties  exceeds  the 
net  book  value  thereof  by  approximately 
$343,000  as  of  December  31,  1972.  It  Is 
stated  that  the  treatment  of  the  excess 
acquisition  cost  in  the  accounts  of  Del- 
marva-Maryland and  Delmarva-Virginia 
will  be  subject  to  approval,  respectively, 
of  the  Public  Service  Commission  of 
Maryland  and  the  State  Corporation 
Commission  of  Virginia.  The  consoli- 
dated income  statement  of  Delmsura  and 
its  subsidiaries  for  the  12  months  ended 
July  31,  1973,  pro  forma  giving  effect 
to  the  proposed  transactions,  indicates 
that  there  will  be  no  chsmge  from  the 
actual  earnings  applicable  to  the  cran- 
mon  stock  of  Delmarva  of  $2.03  per  share 
reported  for  that  period. 

Applicants-declarants  state  the  pro- 
posed acquisitions  will  simplify  and  in- 
tegrate the  electric  business  in  this  part 
of  the  Delmarva  system,  providing  more 
efficient  and  economical  oi>eration 
through  managerial  and  operational  ex- 
pertise, as  well  as  additional  capital  re- 
quired to  meet  the  stsindards  of  service 
and  growth  deemed  appropriate  by  the 
several  regulatory  commissions  having 
jurisdiction  in  the  Stockton  territories. 
It  is  further  stated  that  there  will  be  no 
adverse  impact  on  the  customers  of  the 
Delmarva  system.  Present  rates  charged 
to  Stockton  customers  will  remain  im- 
changed  imtil  such  time  as  rate  revision 
is  authorized  by  the  appropriate  regula- 
tory commission.  In  that  connection,  it 
is  stated  that  if  Delmarva-Maryland 
rates  were  now  charged  to  Stockton- 
Maryland  customers,  there  would  be  an 
overall  rate  decrease.  If  Delmarva-Vir- 
ginia rates  were  now  charged  to  Stock- 
ton-Virginia cxistomers,  there  would  be 
some  overall  rate  increase  to  Stockton- 
Virginia  customers,  who  are  stated  to 
have  h£wl  no  rate  increase  since  1965. 

The  following  Federal  and  State  reg- 
iilatory  bodies  have  Jurisdiction  over  all 
or  certain  aspects  of  the  proposed  trans- 
actions: The  State  Corporation  Com- 
mission of  Virginia;  the  Public  Service 
Commission  of  Maryland;  the  Public 
Service  Commission  of  Delaware;  the 
Circuit  (3ourt  of  Worcester  County, 
Maryland;  and  the  Federal  Power  Com- 
mission. No  other  State  or  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  proposed 
transactions  are  estimated  to  total  $19,- 


000,  including  legal  fees  of  $7,000  and 
accounting  fees  of  $5,000. 

Notice  is  further  given  that  any  in- 
terested p>erson  may.  not  later  than  Jan- 
uary 7,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  t)eing  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grsmt  ex- 
emption from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  aw>ropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regiilation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-26861  PUed  12-19-73;8:46  am) 


DREYFUS  CORP.,  ET  AL 
Notice  of  Application  for  Exemption 

In  the  matter  of  the  Dreyfus  Corpo- 
ration, Sponsor  of  The  Dreyfus  Invest- 
ment Program ;  Universal  Programs,  Inc., 
Sponsor  of  The  Eagle  "Growth  Shares 
Investing  Programs  and  the  Philadelphia 
Fund  Investing  Programs ;  Frankhn  Dis- 
tributors, Inc.,  Sponsor  of  the  Franklin 
Investment  Programs;  E.F.C.  Sponsors 
Corporation,  Sponsor  of  E.F.C.  Sponsors 
Corporation  Plans  for  the  Accumulation 
of  Shares  of  Axe-Houghton  Fund  B,  Inc., 
EJ'.C.  Sponsors  Corporation  Plans  for 
the  Accumulation  of  Axe-Sclence  Cor- 
poration, E.F.C.  Sponsors  Corporation 
Plans  for  the  Accumulation  of  Shares 
of  Fund  of  America,  Inc.,  and  E.F.C. 
Sponsors  Corporation  Plans  for  the  Ac- 
cumulation of  Shares  of  National  In- 
vestors Corporation;  the  Bank  of  New 
York,  48  Wall  Street,  New  York,  New 
York  10015. 

Notice  is  hereby  given  that  the  Dreyfus 
Corporation,  Sponsor  of  The  Dreyfus  In- 
vestment Program;  Universal  Programs, 
Inc.,  Sponsor  of  The  Eagle  Growth 
Shares  Investing  Programs  and  The 
Philadelphia  Fund' Investing  Programs; 
Franklin  Distributors,  Inc.,  Sponsor  of 
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The  Franklin  Investment  Programs; 
E.P.C.  Sponsors  Corporation,  Sponsor  of 
E.F.C.  Sponsors  Corporation  Plans  for 
the  Accimaulation  of  Shares  of  Axe- 
Houghton  Fund  B,  Inc.,  E.P.C.  Sponsors 
Corporation  Plans  for  the  Accumulation 
of  Shares  of  Axe-Science  Corporation, 
EJ'.C.  Sponsors  Corporation  Plans  for 
the  Accumulation  of  Shares  of  Fimd  of 
America,  Inc.,  and  E.F.C.  Sponsors  Cor- 
poration Plans  for  the  Accumulation  of 
Shares  of  National  Investors  Corpora- 
tion, which  programs  and  plans  are  imit 
investment  trusts  registered  imder  the 
Investment  Company  Act  of  1940  ("Act") 
(collectively  referred  to  as  the''"Trusts") , 
and  the  Bank  of  New  York  (the  "Bank") , 
a  New  York  corporation  which  acts  as 
custodian  of  the  assets  of  each  of  the 
Trusts,  (the  "Applicants"),  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  permitting  the  Bank 
to  hold  5  percent  of  the  assets  of  the 
Trusts  as  "book  shares,"  i.e.,  as  entries 
on  the  records  of  the  transfer  agents  of 
the  imderlying  investment  companies 
(collectively  referred  to  as  the  "Funds") , 
in  whose  shares  the  assets  of  the  Trusts 
are  Invested  (each  Trust  having  its  as- 
sets exclusively  invested  in  the  shares  of 
one  underlying  Fund) . 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are  sum- 
marized below. 

Payments  to  the  Bank  by  holders  of 
the  Dreyfus  Program  are  invested  ex- 
clusively in  shares  of  the  Dreyfus  Fimd, 
Incorporated.  The  Bank  is  also  the  trans- 
fer agent  and  ciistodian  for  the  under- 
lying assets  of  the  Dreyfus  Fvmd,  Incor- 
porated. 

Payments  to  the  Bank  by  holders  of 
the  Eagle  Growth  Program  are  invested 
exclusively  in  shares  of  Eagle  Growth 
Shares,  Inc.  The  Bank  is  also  the  trans- 
fer agent  and  custodian  of  the  underly- 
ing assets  of  Eagle  Growth  Shares,  Inc. 

Payments  to  the  Bank  by  holders  of 
the  Franklin  Program  are  invested  ex- 
clusively in  shares  of  the  Franklin  Cus- 
todian  Funds,  Inc.,  Growth  Series  or 
Utilities  Series,  as  selected  by  the  pro- 
gramholder.  The  Bank  is  also  the  trans- 
fer agent  for  and  custodian  of  the  under- 
lying assets  of  the  Franklin  Custodian 
Funds,  Inc.,  Growth  Series  and  Utilities 
Series. 

Payments  to  the  Bank  by  holders  of 
the  Philadelphia  Program  are  Invested 
exclusively  in  shares  of  the  Philadelphia 
Fund,  Inc.  The  Bank  is  also  the  transfer 
agent  for  and  custodian  of  the  underly- 
ing £issets  of  the  Philadelphia  Fund,  Inc. 
Payments  to  the  Bank  by  holders  of 
the  Axe-Houghton  Fund  B  Program  and 
the  Axe  Science  Program  are,  respec- 
tively. Invested  exclusively  in  shares  of 
the  Axe-Houghton  Fund  B,  Inc.  and 
shares  of  the  Axe  Science  Corporation. 
First  Jersey  National  Bank  of  Jersey 
City,  New  Jersey,  is  the  transfer  agent 
for  and  custodian  of  the  imderlying  as- 
sets of  the  Axe-Houghton  Fund  B,  Inc. 
and  of  the  Axe  Science  Corporation. 

Payments  to  the  Bank  by  the  holders 
of  the  Fund  of  America  Program  are 
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Invested  conclusively  In  shares  of  the 
Fund  of  America,  Inc.  City  National 
Bank  &  Tnlst  Company,  of  Kansas  City. 
Missouri,  isTthe  transfer  agent  for  and 
the  custodian  of  the  xinderlying  assets  of 
Fund  of  America,  Inc. 

Payments  to  the  Bank  by  the  holders 
of  National]  Investors  Corporation  Pro- 
gram are  invested  exclusively  In  shares 
of  National  Investors  Corporation.  Chase 
Manhattan  Bank  of  New  York  Is  the  cus- 
todian of  tie  underlying  assets  of  Na- 
tional Inve!  tors  Corporation  and  Union 
Data  Service  Center,  Inc.  is  the  transfer 
agent  for  th  is  Fund. 

The  sharss  of  each  of  the  Funds  may 
be  held  in  i  he  form  of  certificates  or  as 
entries  on  the  books  of  the  transfer 
agents  for  t  le  Funds. 

Section  26(a)(2)(D)  of  the  Act  pro- 
vides gener  illy  that  no  principal  under- 
writer for,  or  depositor  of,  a  registered 
unit  Investr  lent  trust  shall  sell  any  secu- 
rity of  which  such  trust  is  the  issuer 
imless  the  ( rust  Indenture,  agreement  of 
custodianship  or  other  Instnunent  pur- 
suant to  wiich  such  security  is  issued 
provides  in  substance  that  the  custodian 
shall  have  r  ossession  of  £ill  securities  and 
other  property  in  which  the  funds  of  the 
trust  are  invested,  all  funds  held  for  such 
investment,  all  equalization,  redemption 
and  other  s  peclal  f imds  of  the  tnost,  and 
all  income  jpon,  accretions  to,  and  pro- 
ceeds of  such  property  and  fimds,  and 
shall  segrei;ate  and  hold  the  same  in 
trust. 

Appllcan'  s  request  an  exemption  from 
the  provlsic  ns  of  section  26(a)  (2)  (D)  to 
allow  the  E  ank  to  hold  5  percent  of  the 
assets  of  ea  ch  Trust  in  the  form  of  book 
shares,  i.e.,  as  entries  upon  the  records  of 
the  transfer  agent  of  the  imderlying 
Fund  in  wtiose  shares  such  assets  are 
exclusively  invested.  This  maimer  of  evi- 
dencing ownership  of  the  shares  of  its 
underlying  Fund  will  facilitate  each 
Trust's  being  able  to  redeem  and  receive 
payment  on  the  shares  of  its  underlying 
Fund  so  that  such  Trust  will  be  able  to 
effect  payment  on  a  redemption  of  its 
units  within  the  period  required  by  the 
Act.  Upon  1  ademption  of  any  of  its  units, 
it  may  be  necessary  for  a  Trust  to  obtain 
the  funds  lor  payment  by  redeeming  the 
shares  of  the  underlying  Fund  repre- 
sented by  tl  lose  units.  If  ownership  of  the 
shares  of  ;he  underlying  Fund  Is  evi- 
denced by  share  certificates,  such  cer- 
tificates mjst  be  delivered  to  the  cus- 
todian of  tl  le  underlying  Fund  before  the 
Trust  may  recover  the  proceeds  of  a  re- 
demption of  such  shares.  Such  a  pro- 
cedure can  delay  the  receipt  by  the  Trust 
of  the  proceeds  of  such  redemption  and 
make  it  necessary  for  the  Bank  to  ad- 
vance monfey  to  the  Trust  so  that  pay- 
ment can  DC  made,  as  required  by  the 
Act.  within  seven  days  of  redemption  of 
units  of  th>  Trust.  Applicants  state  that 
such  delay  In  the  receipt  of  the  proceeds 
of  a  redeirption  may  occur  even  where 
the  Bank  js  custodian  for  both  the  re- 
deeming Trust  and  the  underlying  Fund 
whose  shares  are  held  by  the  Trust. 

Applicanits  state  that  in  the  mutual 
fund  industry,  it  has  become,  In  the 
Interest  ol  efficiency  and  economy,  a 
common  p:  actlce.  In  the  case  of  Individ- 


ual investors,  to  use  book  accounts  for 
the  Issuance  of  shares  rather  than  share 
certificates. 

The  Bank  maintains  on  its  books  and 
records  a  total  of  the  number  of  Fund 
shares  purchased  by  It  for  each  unit 
holder  of  each  Trust.  In  addition,  the 
transfer  agent  for  each  Fund  maintains 
a  record  of  the  total  number  of  Fund 
shares  purchased  by  the  Bank  as  Cus- 
todian of  each  Trust. 

Applicants  state  that  the  primary  pur- 
pose of  section  26(a),  to  provide  for  the 
safekeeping  of  assets  of  registered  unit 
Investment  trusts,  is  not  significantly 
furthered  when  a  Trust's  ownership  of 
the  shares  of  the  underlying  Fund  is 
evidenced  by  share  certificates.  Ap- 
plicants contend  that  since  the  Bank  Is 
supervised  by  Federal  and  State  Bank 
examiners,  maintains  a  Blanket  Bank- 
er's bond  in  the  face  amount  of  $25,000,- 
000,  to  cover  acts  of  misfeasance  of  its 
employees,  and  is  held  accotmtable  to 
each  unit  holder  of  a  Trust  for  the  Fund 
shares  that  It  holds  on  behalf  of  such 
unit  holder,  whether  such  shares  are 
held  in  book  share  form  or  certificate 
form,  the  Interests  of  imlt  holders  in 
each  Trust  will  be  adequately  protected 

Applicants  represent  that  the  normal 
demands  for  redemption  of  units  of  the 
Trusts  can  be  met  by  maintaining  in 
book  share  form  in  each  Trust  not  more 
than  5  percent  of  the  total  number  of 
Fund  shares  held  by  it  as  Custodian  for 
such  Trust  at  any  time. 

Applicants  represent  that  the  Bank 
has  many  duties  imd  i-esponslbllltles  In 
connection  with  its  custodianship  func- 
ticwi  other  than  the  possession  of  the 
share  certificates  of  the  underlying  Funds 
of  each  of  the  Trusts.  These  responsibili- 
ties, which  are  primarily  ministerial  and 
nondiscretionary,  include  collection  of 
dividends  and  distributions,  recordkeep- 
ing, and  the  purchase  and  voting  of  Fund 
shares. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
rity or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transac- 
tions, from  the  provisions  .of  the  Act  and 
rules  promulgated  thereunder  If  and  to 
the  extent  that  such  exemption  is  nec- 
essary or  appropriate  In  the  public  in- 
terest and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  In- 
tended by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 7,  1974,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  smd 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
.mall  (air  mail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Api^cants  at  the 
addresses  stated  above.  Proof  of  such 
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service  (by  affidavit  or  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  dispK>sing  of  the  application 
win  be  Issued  as  of  course  following  Janu- 
ary 7, 1974,  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  wUl  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[SEAL]        George  A.  Fttzsimmons, 

Secretary. 

[FR  Doc.73-26862  Filed  12-19-73:8:45  am] 


redemptions  in  kind  with  securities  from 
its  portfolio.  AppUcant  states  that  it  in- 
tends to  continue  this  policy  for  the  fore- 
seeable future. 

Certain  members  of  the  Cullman  fam- 
ily, who  are  closely  related,  beneficially 
own  shares  of  the  common  stock  of  Ap- 
plicant, as  of  October  10,  1973,  as  fol- 
lows: 


FEDERAL  STREET  FUND,  INC. 

Notice  of  Application  for  an  Order 
Exempting  a  Proposed  Transaction 

December  U,  1973. 

In  the  matter  of  Federal  Street  F*und, 
Inc.,  225  Franklin  Street,  Boston,  Mas- 
sachusetts 02110. 

Notice  is  hereby  given  that  Federal 
Street  Fund,  Inc.  ("Applicant") ,  a  diver- 
sified, open-end  management  investment 
company  registered  under  the  Investment 
Company  Act  of  1940,  as  amended  (the 
"Act") ,  has  filed  on  application  pursuant 
to  section  17(b)  of  the  Act  for  an  order, 
of  exemption  from  section  17(a)  of  the 
Act  to  permit  the  Estate  of  How£u-d  Cull- 
man ("Estate") ,  to  tender  shares  of  Ap- 
plicant for  redemption  in  kind.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Aw>llcant  was  incorporated  under  the 
laws  of  Massachusetts  and  was  created 
as  a  so-called  "exchange  type"  fund.  Ex- 
cept for  shares  offered  to  the  stockhold- 
ers of  the  Second  Federal  Street  Fund, 
Inc.  ("Second  Federal")  in  connection 
with  the  merger  of  Second  Federal  into 
Applicant  which  toe*  place  in  1972.  Ap- 
plicant has  not  offered  its  shares  of  com- 
mon stock  to  the  general  public  since 
the  completion  of  the  initial  public  of- 
fering of  its  shares  in  exchange  for  out- 
standing stock  or  other  securities  of  vari- 
ous business  corporations.  Further,  Ap- 
plicant has  not  issued  any  additional 
shares  since  completion  of  said  initial 
public  offering  except  with  respect  to 
shares  issued  in  connection  with  the 
aforesaid  merger,  a  3  for  1  stock  split 
effected  as  part  of  the  aforesaid  merger 
transaction,  a  20  for  1  stock  split  in  1962, 
acquisitions  of  the  assets  of  private  in- 
vestment companies  In  1968  and  1972. 
and  shares  issued  in  payment  cf  various 
optional  stock  dividends  to  Applicant's 
shareholders. 

Aijpllcant,  in  the  ordinary  course  of  its 
business,  redeems  shares  tendered  for  re- 
demption by  its  shareholders  and  has 
continuously  followed  the  poUcy  of  pay- 
ing the  price  of  substantially  all  such 


Cullman  stockholder 


Percentage 
Shares  of     of  appU- 
applicant    cant's  oot- 
beld         standing 
stock 


Joseph  F.  Culhnan,  Sd,  Edgar 

M.  CTuUman  and  W.  Artbnr 

Cullman  as  Trustees  under 

wlllof  Joseph  F.  Cullman,  Jr.       811,682  3.70 

Estate  of  Howard  S.  Cullman..       1T7, 8W  ^.         2.  U 

Joseph  F.  Cullman, 3d 201, 8«9  2.39 

Edgar M.  CtlUman 187,889  2.23 

Hugh  Cullman 18,807  0.22 

W.  Arthur  Cullman 21,607  a  26 

Nan  O.  Cullman  as  Custodian 

tor  Alexandra  M.  CuUman, 

under  New   York   Uniform 

Gifts  to  Mnors  Act S,000  0.08 

W.  Arthur  Cullman,  Jr.  and 

immediate  family 2.000  0.02 

Frederick  M.  Danzlger.  Lucy 

C.  Danziger,  and  Edgar  NI. 

Cullman  as  Trustees  under 

Agreement   dated   Dec.   26, 

1972,  lor  benefit  of  Lucy  0. 

Dansiger.   David   M.    Oan- 

ilger,  and  others 10,028  Ol12 

Fraderiek  M.  Danxtcer,  Lucy 

C.  Danziger,  and  Edgar  M. 

Cullman,  as  Trustees  under 

Agreement   dated   Dec.   26, 

1972,  for  benefit  of  Lacy  C. 

Danziger,  Rebecca  B.  Dan- 

liger,  and  others 10.028 0.12 

Total 946,029  11. 23 


As  of  O:tober  10,  1973.  Applicant  had 
8,416.709  shares  of  its  common  stock 
outstanding. 

Applicant  states  that  the  Estate,  which 
may  be  deemed  to  be  an  aiBliated  person 
of  Applicant  if  Its  holdings  ore  combined 
with  the  holdings  of  other  members  of 
the  Cullman  family.  Including  the  Estate 
of  Joseph  P.  Cullman,  Jr.,  desires  to  re- 
deem a  portlcKi  of  the  177,859  shares  of 
Applicant  presently  held  by  it  in  order 
to  raise  approximately  $2,500,000  to  pay 
administrative  expenses  and  for  ihvest- 
ment  reasons.  The  executors  of  the 
Estate  are  Marguerite  W.  Cullman.  Jo- 
seph F.  Cullman,  3rd,  Hugh  Cullman, 
and  Bankers  Trust  Company  (New 
York) . 

Secticwi  17(a)  of  the  Act,  as  here  perti- 
nent, prohibits  am  siflaiiated  perscwi  of  a 
registered  investment  company,  or  any 
afaUated  person  of  such  a  person,  acting 
as  principal,  from  selling  to  or  purchas- 
ing from  such  registered  company,  or  any 
company  controlled  by  such  registered 
company,  any  security,  or  other  property. 
Section  17(b)  of  the  Act  provides,  how- 
ever, that  the  Commissiwi,  upon  appli- 
cation, may  exempt  a  transaction  from 
the  provisions  of  section  17(a)  if  evi- 
dence establishes  that  the  terms  of  the 
proposed  transaction.  Including  the  con- 
sideration to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  and 
that  the  proposed  transaction  is  c<hi- 
slstent  with  the  policy  of  the  registered 
Investment  company  concerned  and  with 
the  general  purposes  ot  the  Act. 


Applicant,  in  accordance  with  its  con- 
tinuous redemption  policy  described 
above,  wishes  to  pay  the  redemption  price 
of  the  shares  to  be  tendered  for  redemp- 
tion by  the  Estate  with  one  or  more  mar- 
ketable securities  from  Applicant's 
portfolio. 

The  portfolio  securities  of  Ai>plicant  to 
be  used  to  meet  such  redemption  will  be 
selected  solely  by  Applicant  in  its  invest- 
ment discretion  at  the  time  of  the  re- 
demption, and  there  is  no  arrangement 
or  understanding  with  the  executors  of 
the  Estate  as  to  what  the  secxirities  will 
be.  Such  portfoUo  securities  will  be  val- 
ued in  accordance  with  the  valuation 
practices  of  Applicant  (as  set  forth  in  its 
governing  instruments)  for  determining 
Its  net  asset  value  per  share  as  of  the 
same  time  the  net  asset  value  of  the  Ap- 
plicant's shares  tendered  for  redemption 
is  determined.  By  paying  the  redemption 
price  of  its  shares  tendered  by  the  Estate 
for  redemption  with  portfolio  securities. 
Applicant  vrill  be  adhering  to  its  policy, 
in  effect  since  its  inceptlc«i,  of  paying  ail 
i-edemptions  of  its  shares,  except  for 
those  Involving  an  insubstantial  amount, 
by  delivery  of  portfolio  securities.  Appli- 
cant submits  that  if  it  were  required  to 
sell  portfolio  securities  in  order  to  raise 
cash  to  meet  redemptions,  it  would,  in 
consequence,  be  forced  to  realize  sul>- 
stantial  capital  gains  and  thereby  incur 
substantial  capital  gains  tax  liability  and 
the  expense  of  brokerage  commissions,  all 
of  which  would  be  to  the  detriment  of  its 
shareholders.  No  realization  of  capital 
gains  or  incurring  of  brokerage  commis- 
sion expense  by  AppUcant  will  occur 
upon  a  redemption  in  which  portfolio 
securities  are  delivered  In  satisfaction  of 
the  redemption  price. 

Notice  is  further  given  that  any  In- 
terested persfHi  may,  not  later  than  Jan- 
uary 3,  1974  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by  a 
statement  as  to  the  natue  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  cc«nmunica- 
tion  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  perswially  or  by 
mall  (air  mail  If  the  perscm  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or,  in  case  of  an 
attorn ey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulatic«is 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  will  be  issued 
as  of  course  following  said  date  unless  the 
CommlsslOTi  thereafter  orders  a  hearing 
upon  request  or  up<Mi  the  Commission's 
own  moticMi.  Persons  "who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 


N 
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For  the  Cofnmisslop.  by  the  Division  of 
Investment  Management  RegiilatioD, 
pursuant  to  delegated  authority. 

[sxALl       Okorce  a.  Fttzsucmons, 

Secretary. 

[PR  Doc.73-268fl0  Filed  12-l»-73.8:i6  am] 


PEPSICO  OVERSEAS  CORP. 

Notice  of  Application  and  Opportunity  for 
Hearing 

December  11, 1973. 

In  the  matter  of  PepsiCo  Overseas 
Corporation,  Purchase.  New  York  10577, 
FUe  Nos.  1-5207,  81-136. 

Notice  is  hereby  given  that  PepsiCo 
Overseas  Corporation  ("Applicant")  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended  ("the  1934  Act"),  for  a 
finding  that  an  exemption  from  the  re- 
quirement to  file  reports  pursuant  to 
Section  13(a)  of  the  1934  Act  would  not 
be  Inconsistent  with  the  public  interest 
or  the  protection  of  investors. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant  ex- 
emptions from  the  insider  reporting  and 
trading  provisions  of  the  1934  Act  if  the 
Commission  finds,  by  reason  of  the  num- 
ber of  public  investors,  amount  of  trad- 
ing interest  in  the  securities,  the  nature 
and  extent  of  the  activities  of  the  issuer, 
or  otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  application  states,  in  part: 

1.  Applicant,  a  Delaware  corporation, 
Is  a  wholly  owned,  subsidiary  of  PepsiCo, 
Inc.  ("PepsiCo"),  existing  for  the  prin- 
cipal purpose  of  obtaining  funds  for  the 
capital  requirements  of  PepsiCo 's  Inter- 
national operations. 

2.  In  March  1966.  Applicant  Issued  and 
sold  $30  million,  principal  amoimt,  of 
4''2  percent  Guaranteed  Debentures  due 
1981  ("Debentures").  Such  Debentin-es 
are,  and  since  September,  1967,  have 
been,  convertible  into  shares  of  common 
stock  of  PepsiCo. 

3.  The  Debentures  were  and  continue 
to  be  listed  on  the  Luxembourg  and  New 
York  Stock  Exchanges  and  such  securi- 
ties are  registered  with  the  Commission 
under  section  12(b)  of  the  Act.  As  a  con- 
sequence of  such  registration.  Applicant 
is  required  to  file  periodic  reports  pur- 
suant to  section  13(a)  of  the  1934  Act. 

4.  As  of  August  11,  1973,  Debentures 
aggregating.  in  principal  amoimt, 
$20,936,000  have  been  converted  into 
shares  of  common  stock  of  PepsiCo.  The 
total  principal  amoimt  of  Debentxires 
thus  remaining  unconverted  as  of  Au- 
gust 11, 1973,  was  $9,064,000. 

5.  The  common  stock  of  PepsiCo  into 
which  the  Debentures  are  convertible 
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are  listed  o4  the  New  York  and  Midwest 
Stock  Exchanges  and  such  securities  are 
registered  ^th  the  Commission  under 
section  12(b)  of  the  Act.  As  a  conse- 
quence of  ajch  registration,  PepsiCo  Is 
required  to  t^e  periodic  reports  pursuant 
to  section  13 (a)  of  the  Act. 

6.  Since  jDecember,  1971,  there  has 
been  an  almost  total  absence  of  trading 
activity  in JApplicsuit's  remaining  im- 
converted  EJebentures  on  the  New  York 
Stock  Exchange. 

7.  Accordingly,  Applicant  believes  that 
in  view  of  the  facts  that  a  trading  mar- 
ket in  its  EJebentures  is  unlikely  to  be- 
come sufBclently  significant;  that  De- 
benture holoers.  if  interested  in  any  re- 
ports filed  pursuant  to  section  13  of  the 
Act  would  he  interested  in  those  filed  by 
PepsiCo  anfl  not  those  filed  by  Appli- 
cant; and  that  the  Debenture  holders 
are  benefited  by  the  disclosure  and  re- 
porting requirements  of  the  1934  Act  as 
applied  to!  PepsiCo,  that  Applicant 
should  not  continue  to  be  subjected  to 
the  not  insubstantial  burden  of  comply- 
ing with  section  13(a)  of  the  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  eu^ 
;aid  application  which  is  on 
fBces  of  the  Conunisslon  at 
Capitol  Street,  Washington, 


referred  to 
file  in  the 
500  North 
DC. 

Notice  is 
ested  perso: 
1974  may 
writing  his 


urther  given  that  any  inter- 
not  later  than  January  7, 
bmit  to  the  Commission  in 
ews  or  any  substantial  facts 
bearing  on  I  this  application  or  the  de- 
sirability of  |a  hearing  thereon. 

Any  such  communication  or  request 
should  be  Addressed  to:  Secretary,  Se- 
curities and  Exchange  Commission.  500 
North  Capitol  Street,  NW.,  Washington, 
D.C.  20549  and  should  state  briefly  the 
nature  of  tlie  interest  of  the  person  sub- 
mitting sucp  Information  or  requesting 
the  hearing!  the  reason  for  such  request, 
and  the  issves  of  fact  and  law  raised  by 
the  application  which  he  desires  to  con- 
trovert. At  any  time  after  said  date,  an 
order  grantSng  the  application  in  whole 
or  In  part  may  be  issued  upop  request  or 
upon  the  Commission's  own  motion. 

By  the  Cdmmission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73  26863  PUed  13-19-73;8:45  un] 


[Pile  No.  600-11 

RECLAMATION  SYSTEMS,  INC. 

Notice  of  Suspension  of  Trading 

I  December  11,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Coinmisslon  that  the  summary 
suspension  ot  trading  In  the  common 
stock  of  Reclamation  Systems,  Inc.  be- 
ing traded  otherwise  than  on  a  national 
securities  ebtchange  is  required  in  the 
public  InteiiBst  and  for  the  protection  of 
Investors ; 


Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
193^.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  siwpended,  for  the  period  from  2:15 
p.m.  December  11,  1973  through  mid- 
night, December  20,  1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsiumons, 

Secretary. 

[FR  Doc.73-26866  FUed  12-19-73; 8: 45  am] 


[File  No.  3-4404 [ 

BOLTON  GROUP,  LTD. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and 
Notice  of  Opportunity  for  Hearing 

December  11,  1973. 

I.  The  Commission's  public  o£Qclal  files 
disclosed  that: 

A.  The  Bolton  Group.  Ltd.  ("Issuer") ,  a 
New  York  corporation  with  offices  lo- 
cated at  210  East  52nd  Street,  New  York, 
New  York,  filed  with  the  Commission  on 
June  14,  1972  a  notification  on  Form  1-A 
with  attached  exhibits  including  an 
offering  circular  relating  to  a  public 
offering  on  a  best  efforts  all  or  none  basis 
of  100,000  units  at  an  offering  price  of 
$1.25  per  unit  to  be  sold  l^  Park  Securi- 
ties, Inc.  ("Psirk").  On  May  4,  1973,  a 
Form  2-A  was  filed  representing  that 
Park  had  sold  the  100,000  units  In  the 
period  September  1,  1972  to  October  6, 
1972  inclusive. 

n.  The  Commission  on  the  basis  of  in- 
mation  reported  by  the  taff  has  rea- 
son to  believe  that  the  terms  and  condi- 
tions of  Regulation  A  have  not  been 
complied  with  in  that : 

A.  ITie  notification  and.  offering  circu- 
lar as  filed  and  amended  and  the  Form 
2-A  are  incomplete,  inaccurate  and  con- 
tain imtnie  statements  of  material  facts 
and  omit  to  state  material  facts  neces- 
sary to  make  the  statements  made  in  the 
light  of  the  circumstances  imder  which 
they  were  made,  not  misleading,  par- 
ticulariy  with  respect  to: 

1.  The  plan  and  manner  of  distribution  of 
the  offering; 

2.  The  Identity  of  underwriters  and  pur- 
chasers Including,  among  others,  Daniel  J. 
Clarldy,  Richard  Pinto,  Charles  Clccotto,  N. 
CarroU  Uallow  and  Clro  Cozzollno  and  the 
Interests  of  such  persons  In  the  distribution; 

3.  The  number  of  units  to  be  and  that  were 
sold  to  the  public; 

4.  The  price  to  be  and  that  was  paid  by  the 
public  for  the  units;  and 

6.  The  compensation  of  underwriters. 

B.  The  manner  In-whlch  the  securities 
would  be  and  were  traded  In  the 
aftermarket. 

C.  The  offering  was  made  in  violation 
of  section  17(a)  of  the  Securities  Act  of 
1933. 
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m.  It,  appeasing  to  the  Commission 
that  tt  li  in  the  pwd>lic  Interest  and  for 
tbe  protection  of  InTcstors  that  the  ex- 
emption of  the  issuer  under  Regnlatian 
A  be  temporarUy  suspended; 

It  is  ordered,  Pursuant  to  Rule  261(a) 
at  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is- 
suer mider  Regulation  A  be,  and  it 
hereby  Is,  temporarily  suspended. 

It  la  further  ordered.  Pursuant  to  rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  In  this  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
tWrty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
Buch  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  temporary  suspension  should  be 
vacated  or  made  permanent  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If 
no  hearing  is  requested  and  none  Is  or- 
dered by  the  Commission,  this  order 
shall  become  permanent  on  the  thir- 
tieth day  after  Its  entry  tmd  shall  remain 
In  effect  unless  or  until  it  Is  modified  or 
vacated  by  the  Commission. 

It  ia  further  ordered.  Pursuant  to  rule 
10  of  the  Commission's  rules  of  practice, 
that  any  hearing  ordered  in  this  matter 
should  be  consolidated  with  the  hearing 
ordered  In  the  Matter  of  Park  Securities 
Inc.  et  aL  (Administrative  FUe  No. 
S-4403)  and  If  hearing  Is  requested  In 
the  matter  of  EKO  Service  Corp.  (Ad- 
ministrative Proceeding  File  No.  3-4405) 
for  evidentiary  purposes  and  all  evidence 
Introduced  at  any  hearing  pursuant  to 
this  order  for  proceedings  or  the  other 
two  orders  for  proceedings  named  above 
shall  be  considered  In  determining  the 
questions  Involved  In  each  of  the  pro- 
ceedings. 

By  the  Commission. 

[SBAL]  GKOEGK  a.  FXTZSnClfONS. 

Secretary. 
[7B  Doc.73-a6867  FUed  12-19-7S;8:^  am] 


{FUe  No.  3-4405] 
EKG  SERVICE  CORP. 

Order  Temporarily  Suspendku;  Exemption, 
Statement  of  Reasons  Therefor,  and 
Notice  of  Opportunity  for  Hearing 

December  11, 1973. 

L  The  Commission's  public  offlclal  files 
disclose  that: 

EKG  Service  Corp.  ("Issuer") ,  a  Dela- 
waxe  corporatltMi  with  offices  located  at 
925  Clifton  Avenue,  dlfton.  New  Jersey, 
filed  with  the  Commission  on  June  28, 
1972  a  notification  on  Form  1-A  with  at- 
tached exhibits,  including  an  offering 
circular  relating  to  a  pidillc  offering  <ui  a 
best  efforts  all  or  one-third  basis  of 
100,000  shares  of  common  stock  at  an 
offering  price  of  $5.00  per  share  to  be  sold 
by  Parte  Securities  Inc.  ("Park").  On 
May  7,  1973,  a  Form  2-A  was  filed  repre- 
senting that  Park  had  sold  33,333  shares 
between  October  10,  1972  and  Decem- 
ber 29,  1972  inclusive. 

n.  The  Commission  on  the  basis  of 
Information  reported  by  the  staff  has 
reason  to  believe  that  the  terms  and  con- 
ditions of  Regulation  A  have  not  been 
complied  with  in  that : 

A.  "nie  notification  and  offering  cir- 
cular as  filed  and  amended  and  the  Form 
2-A  are  incomplete,  inaccurate  and  con- 
tain untnie  statements  of  material  facts 
and  omit  to  state  material  facts  neces- 
sary to  make  the  statements  made  in  the 
Ught  of  the  circumstances  under  which 
they  were  made,  not  misleading,  par- 
ticularly with  respect  to : 

1.  Th«  plan  and  m^nnoT  of  distribution  of 
tlie  offering; 

1.  Tbe  Identity  at  onderwrtten  and  ptir- 
ebasers  Including  among  others  t)»nl^  J. 
Clarldy  and  Richard  Pinto  and  tbe  Interests 
of  such  persons  In  tbe  distribution; 

8.  Tbe  number  of  sbarM  to  be  sold  to  tbe 
pubUe; 

4.  Tbe  price  to  be  paid  by  th*  public  tor 
ttM  sbans; 

5.  Tbe  compensation  of  underwrtteis; 

6.  Tbe  TT»«TiT»M.  In  «blcb  tbe  eecurttles 
would  be  traded  ta  the  aftermarket; 

7.  The  terms  and  conditions  xqxm  wbJcb 
«enf<Tig  of  tbe  offering  was  to  take  place  and 
ttte  mmnnmr  In  vblcb  tbe  Closing  was  ese- 
rated.  Including  sxoaag  other  things: 

(«)  Duration  of  tbe  selling  period; 


(b)  Tbe  return  of  payments  to  prospective 
purchasers  If  one  third  of  the  offering  was 
not  sold  and  paid  for  In  tbe  selling  period; 
and 

(c)  Identity  of  purchasers. 

B.  The  offering  was  made  in  violation 
of  section  17(a)  of  the  Securities  Act  of 
1933. 

in.  It,  vpearing  to  the  CommissioQ 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  under  Regulation 
A  be  temixirarily  suspoided. 

It  is  ordered,  Pursuant  to  rule  261(a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the 
Issuer  under  Regulation  A  be,  and  It  Is 
hereby,  temporarily  suspended. 

NoUce  Is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Ojm- 
mlsston  a  written  request  for  hearing 
within  thirty  days  sifter  the  oitry  of  this 
order;  that  within  twenty  days  after  re- 
ceipt of  such  request  the  Commlssicm 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  temporary  suspen- 
sion should  be  vacated  or  made  perma- 
nent without  prejudice,  however,  to  the 
consideration  and  presentation  of  addi- 
tional matters  at  the  hearing;  and  that 
notice  of  the  time  and  place  for  said 
hearing  will  be  promptly  given  by  the 
Commission.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall  re- 
main In  effect  unless  or  until  it  is  modi- 
fied or  vacated  by  the  Commission. 

It  is  further  ordered.  Pursuant  to  rule 
10  of  the  Commission's  rules  of  practice, 
that  any  hearing  ordered  in  this  matter 
should  be  consolidated  with  the  hearing 
ordered  in  the  matter  of  Park  Securities 
Inc.  et  aL  (Administrative  Proceeding 
FUe  No.  3-4403)  and,  if  hearing  is  re- 
quested in  the  matter  of  The  Bolton 
Group,  Ltd.  (Administrative  Proceeding 
Rule  No.  3-^4404)  for  evidentiary  pur- 
poses and  an  evidence  Introduced  at  any 
hearing  pursuant  to  this  order  for  pro- 
ceedings or  the  other  two  orders  for 
prooeedlngB  named  above  shall  be  con- 
sidered in  determining  the  questions  In- 
volved in  each  of  the  proceedings. 

By  the  Oommiwdnn, 

[asAi.]       Gsosox  A.  Fuzsiicmons, 

Secretary. 

[FB  Z>oo.7»-a«868  FOed  13-19-7S:8:4fi  am| 
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MOTOR  CARRIER.  BROKER.  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PUCATIONS 

Decembeb  14,  1973. 

The  f (lowing  applications  (except  as 
otherwise  speclflcally  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended) ,  published  in  the  Fed- 
eral Register  issue  of  April  20,  1966, 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commis- 
sion within  30  days  after  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Rbgicter.  Failure  sea- 
sonably to  file  a  protest  wUl  be  construed 
as  a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest  under 
these  rules  should  comply  with  section 
247(d)  (3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest in  the  proceeding  (including  a  copy 
of  the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  application, 
and  describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegaticms  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  reqiiirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  niles. 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that- 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  (1) 
that  It  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commlssicxi. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other   procedures)    will   be   determined 

tCopl«  at  Special  Rule  347  (as  amended) 
ema  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Cocnminaion,  Wa«blng- 
ton.  DC.  30433. 


NOTICES 

generally  in  accordance  with  the  Ccwn- 
mlssion's  geperal  p<dicy  statement  con- 
cerning motor  carrier  Licensing  proce- 
dures, publi^ed  in  the  Pxdbiui.  Rcgistu 
Issue  of  Ma)r  3,  1966.  This  awlgnment 
will  be  by  Cbmmlssion  order  which  will 
be  served  <>n  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  In  the 
Federal  Reoister  of  a  notice  that  the 
proceeding  l|tas  been  assigned  for  oral 
hearing. 

No.  MC  40i  (Sub-No.  49) ,  filed  Novem- 
ber 9,  1973.1  Applicant:  SCHROETLIN 
TANK  UNR  INC.,  P.O.  Box  511,  Sut- 
ton, Nebr.  6h979.  Applicant's  representa- 
tive: PatricU  E.  Quinn,  605  South  14th 
St..  P.O.  Box]  82028,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  comTnon 
carrier,  by  riotor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials.  In  bulk.  In  tank  vehi- 
cles, from  tl)e  nitrogen  plant  of  Farm- 
land Industries,  Inc.  near  EMd.  Okla.,  to 
points  in  Kapsas.  Colorado,  Texas.  Mis- 
souri, ArkanjAs  and  Louisiana,  restricted 
to  shipment^  originating  at  the  above- 
named  point 


NOTB. 

authority 
authority.  If 
applicant 
Mo. 


Applicant  states  that  the  requested 

cannot  be  tacked  with  Its  existing 

hearing  Is  deemed  necessary, 

reqikests  It  be  held  at  Kansas  City. 


No.  MC  ld74  (Sub-No.  14),  filed  No- 
vember 8,  19' f3.  Applicant.  ALLEGHENY 
FREIGHT  IJNES  INCORPORATED, 
P.O.  Box  601,  Winchester.  Va.  22601.  Ap- 
plicant's representative:  Charles  E. 
Creager,  P.O^  Box  1417.  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  rouies.  transporting:  General 
commoditiea\  (except  those  cA  unusual 
value,  classed  A  and  B  explosives,  house- 
hold goods  a4  defined  by  the  Commission, 
livestock,  cotnmoditlea  of  a  perishable 
nature,  commodities  in  bulk,  and  those 
requiring  special  equipmoit),  (1)  Be- 
tween Washl|igton,  Pa.  and  Parkersburg. 
W.  Va..  as  an  alternate  route  for  operat- 
ing convenience  only  In  connectlcai  with 
carrier's  authorized  regular- route  opera- 
tions, servins  no  intermediate  points: 
Prom  WashingtOTi,  Pa.,  over  Interstate 
Highway  70  to  Wheeling.  W.  Va..  thence 
over  West  Virginia  Highway  2  to  Park- 
ersburg, W.  Va.,  and  return  over  the 
same  route;  (2)  Between  Pittsburgh.  Pa., 
and  Baltimore.  Md..  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  authorized  regular- 
route  operations,  serving  no  Intermediate 
points :  From  Pittsburgh,  Pa.,  over  Inter- 
state Highway  376  to  Junction  Interstate 
Highway  79.  thence  over  Interstate 
Highway  76  to  jimctlon  Interstate  High- 
way 70,  thei^ce  over  Interstate  Highway 
70  to  Baltimore,  Md..  and  return  over 
the  same  route;  (3)  Between  Pittsburgh, 
Pa.,  and  Winchester.  Va.,  as  an  alternate 
route  for  operating  ccmvenlence  caily  in 
connection  with  carrier's  authorized  reg- 
ular-route operations:  Prom  Pittsburgh. 
Pa.,    over   Interstate   Highway   376   to 


jimctlon  Interstate  Highway  76.  thwice 
over  Interstate  Highway  76  to  Junction 
Interstate  Highway  70.  thence  over 
Interstate  Highway  70  to  Junction  UJS. 
Highway  522.  thoice  over  UJS.  Highway 
522  to  Winchester.  Va.,  and  return  over 
the  same  route;  and  f4)  Between  Win- 
chester. Va..  and  Berkely  Springs.  W.  Va.. 
as  an  alternate  route  for  operating  con- 
veniaice  only  in  connection  with  car- 
rier's authorized  regular-route  opera- 
tlms.  serving  no  intermediate  points: 
From  Winchester,  Va..  over  UJS.  High- 
way 522  to  Berkely  Springs.  W.  Va.,  and 
return  over  the  same  route. 

NoTx. — If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  2202  (Sub-No.  454),  filed 
October  23,  1973.  AppUcant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd., 
Akron,  Ohio  44309.  Applicant's  represen- 
tative: William  Slabaugh  (same  address 
as  applicant) .  Auti~.ority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, commodities  In  bulk,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment) ,  serv- 
ing the  terminal  site  of  Roadway  Express. 
Inc.,  located  at  or  near  Holtsville  (Suf- 
folk Coimty) ,  N.Y.,  as  an  off-route  point 
in  connection  with  carrier's  regular  route 
operations,  restricted  against  the  trans- 
portation of  traffic  originating  at,  des- 
tined to,  or  interlined  at  the  above  named 
terminal  site. 

NoTx. — Common  control  was  approved  in 
MC-F-11372  and  MC-P-11971.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it  be 
held  at  Washington,  D.C. 

No.  MC  3114  (Sub-No.  30),  filed  No- 
vember 13,  1973.  Applicant:  T.  P. 
COMPTON.  INC..  RJJ).  No.  1.  Berkeley 
Springs.  W.  Va.  25411.  Applicant's  rep- 
resentative: William  P.  Sullivan,  1819  H 
Street  NW..  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  Vehicle,  over  irregul6U" 
routes,  transporting:  (1)  Sand,  from 
Berkeley  Springs,  W.  Va..  to  points  in 
Alsibama,  Arkansas,  Connecticut,  Colo- 
rado, Delaware,  Florida,  Georgia.  Illinois, 
Indiana,  Louisiana.  Maine,  Massachu- 
setts, Mississippi,  Missouri,  New  Jersey. 
New  Hampshire,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  Rhode  Island, 
Tennessee,  Texas,  Vermont,  Virginia,  and 
Wisconsin;  and  (2)  lithium  ore,  from 
Berkeley  Springs,  W.  Va..  to  the  destina- 
tion points  in  (1)  above  and  points  in 
Maryland  and  Pennsylvania. 

Nor. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  3255  (Sub-No.  14),  filed  No- 
vember 14,  1973.  Applicant:  PEP 
TRUCKING  CO..  INC..  386  Henderson 
Street.  Jersey  City.  N.J.  07302.  Appli- 
cant's representative:  George  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  aa  a 
common  carrier,  by  motor  vehicle,  ovet 
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Irregular  routes,  transporting:  Flour,  (1) 
from  Martins  Creek  and  Trelchlers,  I*a.. 
to  points  In  New  Jersey.  New  York.  Con- 
nectleut.  and  llaanchuaetts;  and  (2) 
from  Hudson  Falls.  N.Y.,  t^  points  In 
New  Jersey,  Connecticut,  and  Massachu- 
setts. 

NoTR. — Coounon  eootiol  ]Da.y  be  involved. 
Applicant  atat«B  that  tbe  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  bearing  la  deemed  neoeasary.  applloant 
requests  It  be  beld  at  New  York,  N.T.,  or 
Newazk.  VJ.     " 

Ho.  MC  4405  aSub-No.  508),  filed  No- 
vember  8.  1973.  Applicant:  DEALER 
TRANSIT,  INC.,  2200  E.  170th  Street, 
P.O.  Box  361,  LuBlng,  HI.  60436.  AppU- 
cant's  r^resentatlve:  Robert  E.  Joyner, 
2006  dark  Tower,  SlOO  Poplar  Ave., 
Mrmiihti.  Tenn.  S8137.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vel^de,  over  irregular  routes,  tnuisport- 
ing:  (I)  TraMen.  other  than  Initial 
truekaway  and  drtveaway  sn^rice;  (2) 
telf-vrxtpeUed  street  sweepers  (other  than 
those  whiob  because  of  size  (h-  weight 
require  tbe  use  of  qiecial  equipment)  In 
truc^away  service;  and  (3)  self-pro- 
pelled street  sweepers  in  drtveaway  serv- 
ice, from  Chilton,  Wis.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (4)  tractors  In  secondary 
driveaway  service  only  when  drawing 
trailers  in  initial  drtveaway  service,  from 
Chilton,  Wis.,  to  points  in  Arizona,  Ne- 
vada, Oregon,  and  Vermont,  restricted 
to  traffic  originating  at  Chilton,  Wis. 

HoTB.— OQb&BMm  control  may  be  iHTotved. 

Applicant  states  that  the  requeirted  «utbonty 
caoBOt  be  tacked  with  its  existing  authority. 
If  a  heazlng  is  denned  necessary,  i^plicaxit 
requests  B  be  held  a*  Madison,  Wis.,  or  Chl- 
engo.  lU. 

No.  MC  7640  (Sub-No.  36),  filed  No- 
vember 2.  1973.  Applicant:  BARNES 
TRUCK  LINE,  INC.,  506  Mayo  Street. 
■^^Ison,  N.C.  27893.  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  16th 
Street  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Steel  roofing,  from 
Wilmington,  N.C.,  to  points  In  Georgia. 
Florida.  South  Carolina,  and  Tennessee. 

Ncm.— <k>m]iion  oontrol  was  approved  in 
Docket  No.  MC-F-10523.  AppUcant  states 
that  tbe  requested  authority  c&nnot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  neceesai^,  applicant  requests 
tt  be  held  at  WasMngton,  HC 

No.  MC  7640  (Sub-No.  37) .  filed  No- 
vember 2.  1073.  Applicant:  BARNES 
TRUCK  LINE,  INC.,  506  Mayo  Street, 
Wllscm,  N.C.  27893.  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  16th 
Street  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
roiites,  transporting:  Paper  and  paper 
products  and  materials  used  In  connec- 
tion with  the  manufacture  of  these  arti- 
cles, from  Rlegelwood  and  Cape  Fear, 
N.C,  to  points  in  Cocmectleut,  Maryland, 
Massachusetts,  New  Jersey,  New  Yoik, 
Pennsylvania,  Rhode  Island,  and  tbe  Dis- 
trict of  OetamMa. 


Note.— Comnjon  control  may  be  Involved. 
Applicant  states  that  tbe  requested  authority 
oannot  be  tatcked  with  Its  exlstUxg  autttorlty. 
If  a  hearing  is  deemed  neoeaaary,  ^>pUcant 
requests  It  be  held  at'  Wsfttilngtoa.  DX;. 

No.  MC  13134  (Sub-No.  35) .  IHed  Octo- 
ber 9,  1973.  Applicant:  GRANT  TRUCK- 
ING. INC..  P.O.  Box  256,  Oak  Hill,  Ohio 
456S6.  Applicant's  representative:  Leon- 
ard A.  Jaskiewicz,  Suite  501,  1730  M 
Street  NW..  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  Irregular 
routes.  transporting:  Iron  and  steel  ar- 
ticles, from  the  plantsite  of  Bethlehem 
Steel  Corporation  at  Lackawanna.  N.Y.. 
to  points  in  Indiana,  Ohio,  and  the  Chi- 
cago, m..  Commercial  Zone. 

NoTK. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  points  In  ^ik>  to 
provide  sea  vice  to  portions  of  Pennsylvania 
and  all  points  in  West  VtrglniA.  If  a  bear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Philadelphia,  Pa.  or  Washing- 
ton. DC. 

No.  MC  13569  (Sub-No.  28) ,  filed  Octo- 
ber 29.  1973.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COMPANY, 
a  Corporation,  1200  South  State  Street. 
Girard.  Ohio  44420.  Applicant's  repre- 
sentative: A.  David  MiUner.  744  Broad 
Street,  Newark,  N.J.  07102.  AuthcMrtty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel,  and  (2) 
iron  and  steel  articles,  from  the  plantsite 
of  Bethlehem  Steel  Corporation  at  Lack- 
awanna, N.Y.,  to  points  in  Illinois,  Indi- 
ana, Michigan  (lower  Penlnsiila) ,  aiKl 
Ohio. 

Noix. — Conunon  control  may  be  Involved. 
Applicant  states  tb«t  tbe  reqtieeted  author- 
ity can  be  tacked  at  points  tn  Ohio  to  serve 
points  In  Pennsylvania;  and  at  tbe  plant 
sites  of  Jones  A  LAughton  Steel  Omp.  lo- 
cated In  Putnam  CX>unty,  ni..  and  Bethle- 
hem Steel  Oocp.  located  «t  Bums  Harb<»' 
(Porter  County) ,  Ind.,  to  aerre  points  in  Wis- 
consin and  tbe  upper  peninsula  of  MiAMgnn 
If  a  hearing  is  deemed  necessary.  appUcant 
requests  It  be  held  at  New  Jork.  N.T.,  or 
Waahlngrton,  D.C. 

No.  MC  16536  (Sub-No.  5),  filed  No- 
vember 12.  1973.  Applicant:  STANDARD 
FORWARDING  CO..  INC.,  2925  Morton 
Drive,  Bast  Mollne.  m.  61244.  Applicant's 
representative:  Charles  W.  Singer,  2440 
East  Commercial  Blvd.,  Ft.  Lauderdale. 
Fla.  33308.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  manufac- 
turers and  distributors  of  agricultural, 
industrial,  and  construction  machinery 
and  equipment,  recreational  vehicles, 
and  lawn  and  garden  care  equipment, 
and  materials,  eouipment.  cmd  supplies 
used  in  the  manufacture  and  distribu- 
tion of  said  commodities,  between  points 
in  Black  Hawk,  Dubuque,  Pc^,  Scott,  and 
Wapello  Counties,  Iowa,  and  Rock  Island 
County,  HI.,  on  the  one  hand,  and,  on  the 
other,  jmlnts  In  niinols  and  Iowa,  under 
a  eontlnatng  contract,  w  ooctracts  with 
Deere  and  Company  of  MoBne,  ni.  and 
snhiddiarlas  tbereof . 


NoTB. — Applicant  states  that  the  primary 
piirpoees  of  this  application  are  to  ntodify  ap- 
pUcMt^  oomtnodlty  authorisation  and  to 
remore  oertatn  restrictions.  Applicant  seeks 
no  duplicating  authority.  If  a  hearing  Is 
<1ft«»med  necessary,  applicant  requests  it  be 
held  at  <7hloa«o,  U. 

No.  MC  19227  (Sub-No.  194),  filed 
October  9.  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC.,  2515  NW. 
20th  Street.  P.O.  Box  602,  Miami.  Pla. 
33152.  Applicant's  representative:  J.  Fred 
Dewhurst  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Therapy  pools, 
parts,  materials,  eituipment,  and  supplies 
used  in  the  construction  and  instaUaticm 
thereof,  between  the  plant  site  of  Riviera 
Industries,  Inc..  at  Sun  Valley,  CaUf.,  cm 
the  one  hand.  and.  on  the  other,  points 
in  Maryland.  Pennsylvania,  Delaware. 
Rhode  Island,  New  York,  New  Jersey, 
Connecticut,  Massachusetts,  New  Hamp- 
shire, Vermont,  Maine,  and  the  I>istrict 
of  Columbia. 

NoTK. — Oommon  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority 
If  a  hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  20783  (Sub-No.  93).  filed 
October  30,  1973.  Applicant:  TOMPKINS 
MOTOR  LINES,  INC..  P.O.  Box  1830, 
Gadsden.  Ala.  35902.  Applicants  repre- 
sentative: John  P.  Carlton,  603  Frank 
Nelson  Building.  Birmingham,  Ala.  35203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  from 
Athens.  Ala.,  te  points  in  Arizona,  Cali- 
fomla.  and  New  Mexico. 

Note. — Af^Ueaat  states  that  tbe  requested 
authority  can  be  tacked  at  Athens,  Ala.,  to 
provide  a  through  servloe,  ( 1 )  on  dairy  prod- 
ucts, eggs  and  poultry  from  Murfreeeboro, 
Columbia,  Pranklln,  Lawrenceburg.  Levtis- 
burg,  McMlnnvUle.  Petersburg.  Pulaski. 
TuUahoma,  and  Woodbury.  Tenn.,  (2)  on 
packinghouse  and  dAlry  products,  eggs  and 
poultry  from  NashvUle,  Tenn..  (3)  on  pack- 
inghouse and  dairy  products,  eggs  and  poul- 
try (except  when  frorcn)  ftom  Atlanta.  Oa.. 
(4)  on  oofnmoditiea  deeciibed  as  dairy  prod- 
ucts In  Appendix  to  46  M.C.C.  23  from  Alex- 
andria. Ardmore.  Carthage.  Clarksville. 
Oalnesboro,  OaUattn,  Lafayette.  Lynnvllle! 
McBwen,  Portland,  and  ShelbyvlUe,  Tenn..  (5) 
on  cheese  from  Fayette vUle.  Term.,  (6)  on 
froeen  foods,  and  fresh  fruits  and  fresh 
vegetables  from  Portlaztd  and  Nashville. 
Tenn.,  (7)  on  peanuts  from  a  de&ned  por- 
tion of  Georgia,  (8)  on  food,  food  prepara- 
tion and  foodstuffs  from  the  plantsite  of 
Kraft  Foods  Division  at  Decatur.  Oa..  (9)  on 
packlngboiise  and  dairy  products,  eggs  and 
poxutry  from  tbe  plantsite  of  Commercial 
OoiA  Storage,  Inc.,  located  near  Doravllle,  Oa., 
and  (10)  on  meats,  meat  produrts  and  meat 
by-products,  etc.,  trom  the  plantsite  of  Oscar 
Mayer  &  Co.  near  OoodlettsvUle.  Tenn.,  in  (1 ) 
through  (10)  at>ove  to  those  destination 
points  named  herein.  If  a  hearing  is  deemed 
necessary,  appbcaat  requesU  tt  be  held  at 
Btrmlngbam,  Ala. 

No.  MC  20783  (Sub-No.  04) ,  filed  No- 
vember 5.  1973.  Applicant:  TOMPKINS 
MOTOR  LINES  INC,  P.O.  Box  1830, 
Gadsden.  Ala.  35902.  Applicant's  repre- 
sentative: John  P.  Carlton,  603  Frank 
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Nelson  Building.  Birmingham.  Ala.  35203. 
Authority  sought  to  operate  aa  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Candv  and  con- 
fectionery, moving  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
Nashville,  Tenn.,  to  points  in  that  part 
(rf  Alabama  on  and  east  of  U5.  High- 
way 31,  and  thoee  in  Florida,  Georgia. 
North  Carolina,  and  South  Carolina. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  U  deemed  necessary, 
appUcant  requests  It  be  held  at  Nashville, 
Tenn.,  or  BLrmlnghani,  Ala. 

No.  MC  22195  (Sub-No.  152) ,  filed  No- 
vember 7,  1973.  AppUcant:  DAN  DUOAN 
TRANSPORT  COMPANY,  a  Corpora- 
tion. 41st  &  Orange  Avenue,  Sioux  Falls, 
8.  Dak.  57105.  Applicant's  representa- 
tive: Fred  Fischer  (same  address  as  ap- 
plicsmt) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Centfint. 
In  bulk,  in  tank  vehicles,  from  points  in 
Pennington  County,  8.  Dak.,  to  polnta  in 
North  Dakota. 

NoT«. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exlsUng 
authority.  II  a  hearing  Is  deemed  necessary, 
^pUcant  requests  It  t>e  held  at  Slouz  Falls 
or  Rapid  City,  8.  Dak: 

No.  MC  22195  (Sub-No.  153) .  filed  No- 
vember 12,  1973.  AppUcant:  DAN 
DUGAN  TRANSPORT  COMPANY,  a 
Corporation,  41st  It  Grange  Avenue, 
Sioux  Palls,  S.  Dak.  57105.  ApSicant's 
representative:  Fred  Fischer  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fly  aah.  in  bulk,  to  tank  vehi- 
cles, from  Sioux  City,  Iowa,  to  points 
In  Nebraska,  South  Dakota,  Minnesota, 
and  Iowa;  (2)  liQui/led  petroleum  gat. 
from  the  site  of  the  terminal  of  Northern 
Propane  Gas  Company  located  at  or  near 
Rosemount,  Minn.,  to  points  in  Wiscon- 
sin, Iowa.  North  Dakota,  South  Dakota, 
and  iiinnesota;  and  (3)  petroleum  and 
petroleum  products.  In  bulk.  In  tank  ve- 
hicles, from  Minot,  N.  Dak.,  to  points  in 
Minnesota. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Sioux  FaUs, 
8.  I3ak.,  or  Sioux  dtj,  Iowa. 

No.  MC  26396  (Sub-No.  104),  filed 
November  7.  1973.  AppUcant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  a  Corporation,  Box  990, 
Livingston.  Mont.  59047.  AppUcant's  rep- 
resentative: Jacob  P.  BiUlg,  1126  16th 
Street  NW..  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  (1)  Wood 
products  and  particleboard,  from  points 
In  Douglas  County,  Oreg.,  to  points  in 
Winona  Coimty.  Minn.;  (2)  plyiDoodand 
particleboard,  from  Missoula.  Mont.,  to 
points  in  New  York  and  Pennsylvania; 
and  (3)  elevator  legs  (tnbular  grain  ele- 
vator equipment) ,  component  parts,  at- 
tachments and  accessories,  from  the 
plant  site  of  Sweet  Manufacturing  Com- 
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pany  located  at  or  near  ^rlngfleld,  Ohio, 
to  points  in  Iowa.  Minnesota.  North 
Dakota,  SoutH  Dakota.  Nebraska,  Kan- 
sas, Montanav  Idaho.  Wyoming.  Colo- 
rado, Oklahoma.  Texas.  Washington. 
Oregon,  and  MlssourL 

Hot*.— Applicant  staiM  that  the  requested 
authority  c«nn©t  be  tacked  with  Its  existing 
authority.  If  a  liearliig  U  deemed  necessary, 
applicant  requests  H  b»  held  at  Missoula, 
Mont. 

No.  MC  2^394  (Sub-No.  105),  filed 
November  7,  1973.  AppUcant:  POPELKA 
TRUCKING  COMPANY,  a  Corporation. 
doing  businesB  as  TBS  WAGGONERS. 
Box  990,  Livingston,  Mont.  59047.  Ap- 
plicant's repr^ntatlve:  Jacob  P.  BOllg, 
Suite  300.  1136  16th  Street  NW,  Wash- 
ington, DC.  80038.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  rotit4to,  transport- 
ing: Lumber^  toood  products,  lumber 
products  said  jorest  products,  from  points 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  in  Idaho.  Montana,  and 
Washington,  to  points  in  Ccdorado,  Mon- 
tana, North  Diakota.  Utah,  and  Wyoming. 
restricted  to  trafllc  having  an  immedi- 
ately prior  rtiovement  In  foreign  <»m- 
merce. 

Note.— Applicant  states  that  the  requested 
authiwlty  can  be  tacked;  (1)  In  MC-2639S 
on  poles  and  poets  at  Butte,  Mont,  to  serve 
points  In  Wyoming,  and  a  spectBed  territory 
In  Idaho:  (3)  tn  MC  a<t39e  on  poUM  at  Boee- 
man.  Mont.,  to  serve  polnta  in  North  Dakota, 
South  Dakota.  Wyoming.  XTtah.  and  a  q?ecl- 
fled  territory  to  Idaho;  (8)  In  MC-2639S  aa. 
lumber  at  Clyde  Park  axul  White  Sulphur 
Springs.  Mont,  to  serve  points  In  N<Mth  Da- 
koU.  South  Dakota,  Minnesota,  and  Wis- 
consin: (4)  in  M0263M  on  wooden  beams 
and  rooT  decklhg  at  Columbus  and  Missoula. 
Mont.,  to  servei  points  in  North  Dakota,  Colo- 
rado, Idaho.  Iowa,  Minnesota,  Nebraska. 
South  Dakota*  Utah,  Wisconsin,  and  Wyo- 
ming: (6)  In  8Ub-No.  S8  on  wood  poles,  piling 
and  posts  at  the  faculties  of  The  Wheeler 
DlvUlon,  St.  Hegls  Paper  Company,  at  Lara- 
mie. Wyo..  to  serve  points  in  North  Dakota, 
South  Dakota.  Colorado.  Montana,  and  a 
specified  territory  In  Nebraska: 

(6)  In  Sub-Ho.  51  on  lumber,  lumber  and 
wood  products,  and  partlele  board  at  points 
tn  Montana  on  and  west  of  UJ3.  Highway  91 
and  Park  Ooimty.  Mont,  to  serve  points  in 
Wyoming,  (Colorado.  New  Mexico.  Texas,  Ok- 
lahoma. Kft"»"^  Missouri,  Indiana,  Ohio. 
Michigan,  Arkansas,  nilnols.  Louisiana.  Mis- 
sissippi, and  Kentucky.  (7)  In  8ub-N6.  68  on 
lumber  products  and  particle  board  at  Mis- 
soula Ojunty.  Mont,  to  serve  points  In  Ar- 
kansas. Loulsisna,  Kentucky,  Tenneseee.  Mis- 
sissippi. Penasylvanla,  Alabama,  Georgia. 
Iowa.  Minnesota,  Nebraska,  Nevada,  North 
Dakota,  Soutft  Dakota.  nilnoU,  Wisconsin. 
CallfomU.  Oflegon,  Washington,  Wyooalng, 
and  Colorado:  (8)  In  Sub-No.  88  on  wood 
fence  materials  and  wood  poles  at  St.  Begls, 
Superior,  and  Troy,  Mont,  to  serve  points 
In  Indiana,  Vflchlgan.  Ohio,  Nebraska,  Min- 
nesota. Iowa.  Mlseourl,  Kansas.  Illinois,  Wis- 
consin, Oklahoma,  Wyoming,  Colorado,  New 
Mexico.  Montana.  Washington,  Oregon.  North 
Dakota,  and  South  Dakote:  (8)  In  Sub-No. 
67  on  treated  and  untreated  poles  and  posts 
at  Kallspell,  Mont.,  to  serve  polnU  In  Wyo- 
ming. Coloratlo,  Utah,  Idaho,  North  Dakota. 
South  Dakota,  and  Minnesota;  (10)  In  Sub- 
No.  78  on  foreet  producU  at  Mlnaral  County. 
Mont.,  to  aervB  points  In  Callfomla  and  Ne- 
vada; (11)  tn  6ub-No.  78  on  partlcls  board  s» 
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points  In  Montana  to  serve  points  In  North 
Carolina,  New  Jersey,  and  Virginia;  (12)  in 
Sub-No.  102  on  forest  products,  lumber  and 
liunber  products  at  Flathead  C!ounty.  Minn,, 
to  serve  points  in  Iowa,  Minnesota,  Nebraska. 
North  Dakota.  South  Dakota,  and  Wisconsin; 
and  (13)  In  an  unasstgned  appUcatlon  aa 
plywood  and  particle  bO€Ud  at  Missoula. 
Mont.,  to  serve  points  In  New  York  and  Penn- 
sylvania. Applicant  holds  motor  contract  car- 
rier authority  In  MO-13(JT77  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  i^- 
pUcant  requests  It  be  held  at  Mlsaoula,  Mont. 

No.  MC  29555  (Sub-No.  69) .  filed  No- 
vember 12.  1973.  AppUcant:  BRIOOS 
TRANSPORTATION  CO..  2360  West 
County  Road  "C",  St.  Paul,  Minn.  55113. 
AppUcant's  representative:  Winston  W. 
Hurd  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Oeneral  commodi- 
ties (except  those  of  unusual  valufe.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk  and  those  requiring  special  equip- 
ment);  Between  Cheyenne,  Wyo„  and 
the  Jtmctlon  of  Interstate  Highway  25 
and  UjS.  Highway  26:  Frtxn  Cheyenne 
over  Interstate  Highway  25  to  Junction 
n.8.  Highway  26,  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points,  in  connection 
with  carrier's  authorlaed  regular  route 
operations. 

NoTS. — ^Dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  ^>pUcant 
requests  It  be  held  at  elttier  Minneapolis, 
or  8t.  Paul,  Minn. 

No.  MC  30844  (Sub-No.  484).  filed 
November  12, 1973.  AppUcant:  KROBUN 
REFRIGERATED  XPRESa  INC  2105 
Commercial  Street,  P.O.  Box  6000, 
Waterloo.  Iowa.  50702.  AppUcant's  rep- 
resentative: Truman  A.  Stockton.  The 
1660  Grant  Street  Bldg..  Denver.  Cok>. 
80210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packtno- 
houses,  OB  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  81 
M.C.C.  209  and  766  (except  hides  and 
commodlUea  in  bulk,  in  tank  vehicles), 
from  the  plant  site  and  faclUUes  utilised 
by  Royal  Packing  Company  at  or  near 
St.  Louis,  Mo.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland.  Massachu- 
setts, New  Hampshire.  New  Jersey.  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Colximbia.  restricted  to 
shipments  originating  at  the  above- 
named  plant  sites  and  destined  to  the 
above-named  States. 

NoTX. — Conxmon  control  was  approved  In 
MC-F-8722  and  MC-F-e760.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  aiH>Ucant  requests 
It  be  held  at  St,  Louis.  Mo.,  or  Washington. 
D.C. 

No.  MC  33641  (Bub-No.  109).  filed 
November  8.  1973.  AppUsant:  TbCL 
FREIGHT.  INC..  2175  South  3270  West. 
Salt  Lake  City,  Utah  84110.  AppUcant's 


representative:  Carl  Stelner,  39  South 
LaSaUe  Street.  Chicago,  SI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Oen&ral  commodi- 
ties (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  livestock, 
household  g<x)ds  as  defined  by  the  Com- 
mission, commcxUties  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
mine  and  mine  site  of  the  Victoria  Mine 
of  the  Anaconda  Company  located  near 
White  Horse  Pass.,  Nev.,  as  an  off -route 
]X>lnt  in  connection  with  carrier's  regular 
route  operations  to  and  from  Ely,  Nev. 

NoTX. — ^If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Carson  City, 
Nev. 

No.  MC  42487  (Sub-No.  815),  filed 
November  5,  1973.  AppUcant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OP  DELAWARE,  175  linfleld 
DRIVE,  Menlo  Park,  Calif.  94025.  AppU- 
cant's representative:  Robert  M.  Bowden, 
Western  Traffic  Service,  P.O.  Box  3062, 
Portland,  Oreg.  97208.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regiUar  routes,  transport- 
ing: General  commodities  (except  those 
•f  unueoal  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  cemiaodlties  in  bulk,  and 
those  requiring  special  equipment) :  Be- 
tween Pakndale,  Calif.,  and  VlctorvUle, 
Calif..  In  connection  with  carrier's  pres- 
ent^ authorized  regu)cu--route  opera- 
tions, serving  no  Intermediate  points: 
Prom  Palmdale  over  unnumbered  high- 
way via  Bun  'V^Uage  and  Adelanto  to 
VlctorvUle,  and  return  over  the  same 
route. 

NoTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Los  Angeles,  or 
San  Francisco,  Calif. 

No.  MC  44913  (Sub-No.  15),  filed  No- 
vember 7,  1973.  AppUcant:  E.  ROSCOE 
WILLEY,  INC.,  P.O.  Box  116,  Secretary, 
Md.  21664.  AppUcant's  representative: 
Daniel  B.  Johnson,  716  Perpetual  BuUd- 
Ing,  1111  E  Street  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs and  materials  and  supplies  used 
In  tbe  manufacture  of  foodstuffs  (except 
frozen  and  except  in  bulk),  between 
Millsboro,  Del.  and  Federalsburg,  Md. 

NoTK. — Applicant  states  that  the  requested 
authority  can  be  tacked:  (1)  In  MC-44913 
on  agricultural  commodities  at  Federals- 
burg, Md.,  to  serve  the  District  of  Columbia, 
Baltimore,  Md,  WUmlngton,  Del.,  PhUadel- 
phla  and  Chester,  Pa.,  New  York,  N.Y..  and 
points  In  Long  Island,  N.Y.,  and  New  Jersey; 
(2)  In  MC-44gi3  on  canned  goods  at  Fed- 
eralsburg. Md..  to  serve  Greensboro.  Raleigh, 
and  Wilmington,  N.C,  the  District  of  C!ol\un- 
bla.  points  In  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jetsey,  Delaware,  Maryland, 
and  a  specified  territory  In  New  York,  Penn- 
sylvania, and  Virginia:  and  (3)  on  canning 
machinery  and  machinery  parts  at  Millsboro, 
Del.,  to  provide  service  between  specified 
territories  In  Delaware,  Pennsylvania,  Mary- 
land and  Virginia.  If  a  hearing  Is  deemed 
neceesary,  applicant  requests  It  be  held  at 
Washington,  D.O. 
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tlve:  Martin  Sack,  Jr..  1754  Gulf  Life 
Tower,  JacksonvUle,  Fla.  32207.  Author- 
ity sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board, 
and  materials  and  supplies  used  in  the 
distribution  and/or  installation  thereof 
(except  in  bulk),  from  the  faciUties  of 
the  Celotex  Corporation  located  at  Mar- 
ion, S.C.,  to  points  in  Alabama,  Dela- 
ware, District  of  Columbia,  Florida. 
Georgia,  Louisiana  (east  of  the  Missis- 
sippi River),  Maryland,  Mississippi. 
North  Carolina,  South  CaroUna,  and 
Tennessee. 

Not*. — The  purpose  of  this  republication 
is  to  Indicate  that  the  facilities  of  the  Celo- 
tex Corporation  are  located  In  Marlon 
County,  S.C.  In  lieu  of  "at  Marlon,  8.C.,"  as 
previously  published.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Ite  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  JacksonvUle  or  Tampa.  Fla. 

No.  MC  60178  (Sub-No.  5) ,  filed  No- 
vember 8,  1973.  Applicant:  TONGAN- 
OXIE  MOTOR  FREIGHT,  INC.,  Route 
No.  1,  Tonganoxie.  Kans.  66086.  AppU- 
cant's representative:  Robert  D.  Lough- 
bom,  765  New  Brotherhood  Building. 
Kansas  City,  Elans.  66101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  livestock, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  arid  those  requir- 
ing special  equipment),  between  Ton- 
ganoxie and  McLouth,  Kans..  serving  aU 
intermediate  points  and  points  within  a 
ten  nule  radius  of  McLouth,  Kans.:  From 
Tonganoxie  over  Blansas  State  Highway 
16  to  McLouth,  and  return  over  the 
same  route. 

Note. — ^If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  T(4>eka  or 
Kansas  City.  Kans. 

No.  MC  61231  (Sub-No.  73) ,  filed  No- 
vember 15,  1973.  AppUcant:  AC!E  LINES, 
INC.,  4143  East  43d  Street,  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
WiUiam  L.  Fairbank,  900  Hubbell  Build- 
ing. Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  couplings,  valves,  and 
materials  and  supplies  used  for  the  in- 
stallation thereof  (except  in  bulk) ,  from 
the  plantsites  of  Clow  Corporation,  at 
or  near  BensenviUe,  HI.,  to  points  in 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  South  Dakota, 
and  Wisconsin,  restricted  to  traffic  origi- 
nating at  the  named  plantsites  and  des- 
tined to  the  named  destination  states 

NoTi.^— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist - 
It  be  held  at  Portland I'l^lng  authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held   at   Clii- 
cago,  m. 

^No.  MC  64808  (Sub-No.  18),  filed  No- 
vember 1,  1973.  Applicant:  W  S. 
THOMAS  TRANSFER,  INC..  1854  Mor- 
gantown  Avenue,  Fairmont,  W.  Va 
26554.  AppUcant's  representative:  Henry 
M.  Wick,  Jr.,  2310  Grant  Building.  Plttf- 
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No.  MC  51146  (Sub-No.  842) ,  filed  No- 
vember  12. 1073.  .^w?Ucant:  8CHNEIDKR 
TRANSPORT,  INC.,  2661  8.  Broadway, 
Green  Bay,  Wis.  64304.  AppUcant's  rep- 
resentaUve:  Charles  W.  Singer,  Suite 
1000,  327  South  LaSaUe  St..  Chicago,  Dl. 
60604.  Authority  sought  to  ««)erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Metal 
containers  and  metal  container  ends, 
from  Michigan  City,  Ind.,  to  BeUevlUe, 
HI.;  Prankenmuth,  Mich.;  and  MU- 
waukee,  Wis,  restricted  to  traffic  orig- 
inaUng  at  Michigan  City,  Ind. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  (Chicago,  111. 

No.  MC  52579  (Sub-No.  139),  filed 
October  29,  1973.  AppUcant:  GILBERT 
CARRIER  CORP.,  One  Gilbert  Drive, 
Secaucus,  New  Jersey  07094.  AwiUcant's 
representative:  P.  L.  Cardascia  (same 
address  as  aM>Ucant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  loose,  on  hangers, 
from  Danville  and  MarselUes,  Dl..  and 
Frankfort,  Ind.,  to  Chicago,  HI. 

None. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  lead  MC  62679  (1) 
at  Chicago  t«  serve  New  York,  N.Y.,  PhUa- 
delphla.  Pa.  and  VtoeUnd,  N.J.,  (2)  Sub-No. 
7  at  Chicago,  111.,  to  serve  Cleveland.  Ohio. 
Detroit.  Mich..  Kansas  City,  Mo.  and  MU- 
waukee.  Wis.  and  Allegheny,  Beaver,  Butler. 
Fayette,  Ind.,  points  In  Lawrence,  Mercer, 
Washington,  and  Westmoreland  Counties, 
Pa.,  (3)  Sub-No.  8  at  Chicago,  m.  to  serve 
St.  Loiils.  Mo.,  and  (4)  8ub-No.  14(a)  at 
Danville  and  Marseilles.  111.,  and  Frankfort, 
Ind.,  to  provide  a  through  service  from  New 
YcH-k,  N.Y,  to  Chicago,  lU.,  (b)  at  Danville 
and  Marseilles,  m.  to  provide  a  through 
service  from  Rochester,  N.Y.,  to  Chicago,  ni., 
and  (c)  at  Chicago,  111.  to  serve  points  In  the 
United  States  (except  New  York,  N.Y.,  Vine- 
land,  N.J.,  and  Philadelphia,  Pa.) .  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Y<»-k.  N.Y.,  or  Newark.  NJ. 


No.  MC  52858  (Sub-No.  ill),  filed  Oc- 
tober 19,  1973.  AppUcant:  CONVOY 
COMPANY,  a  Corporation,  3900  N.W. 
Yeon  Avenue,  P.O.  Box  10185,  Portland. 
Oreg.  97210.  Applicant's  representative: 
Marvin  Handler,  100  Pine  Street,  Suite 
2550,  San  Francisco.  Calif.  94111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  homes  and 
recreational  vehicles,  in  secondary  move- 
ments, in  truckaway  and  driveaway 
service,  between  points  In  Washington, 
Oregon,  Idaho,  and  Montana. 

NoTK. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary 
applicant  requests 
Oreg. 

No.  MC  59150  (Sub-No.  82)  (Amend- 
ment) ,  filed  October  8, 1973,  published  in 
the  FR  Issue  of  November  29,  1073,  and 
republished,  as  smiended,  this  Issue:  Ap- 
plicant: PLOOF  TRANSFER  COM- 
PANY, INC..  1901  HIU  Street,  Jackson- 
vUle, Fla.  32202.  AppUcant's  representa- 
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burgh.  Pa.  15219.  Authority  sougiit  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  tranflportlsc: 
Sugar  and  sugar  products  (except  com- 
modities In  bulk) .  between  the  facUitieB 
of  National  Sugar  Refining  Company  lo- 
cated at  or  near  Philadelphia,  Pa,,  on  the 
one  hand,  and.  on  the  other,  points  in 
West  Virginia. 

NoTK. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  Fairmont.  W.  Va..  to  serve  points 
in  Ohio  and  Maryland.  If  a  hearing  !■  deem«d 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C..  or  Pittsburgh.  Pa. 

No.  MC  65580  (Sub- No.  20  >,  filed  Oc- 
tober 29.  1973.  Applicant:  MUSHROOM 
TRANSPORTATION  COMPANY.  INC.. 
845  East  Hunting  Park  Avenue,  Phila- 
delphia, Pa.  19124.  Applicant's  repre- 
sentative: Joseph  A.  Malloy,  Jr..  1738 
Philadelphia  National  Bank  Biiilding. 
Philadelphia,  Pa.  19107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regiilar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  e.xploslves,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment).  Between  Clinton.  N.J..  and 
Pittsburgh.  Pa.:  From  Clinton  over  In- 
terstate Highway  78  and  also  U.S.  High- 
way 22  to  Harrlsburg,  Pa.,  thence  over 
U.S.  Highway  15  to  junction  Pennsyl- 
vania Turnpike  (Interstate  Highway  76> 
to  exit  6.  thence  over  Interstate  Highway 
376  to  Pittsburgh,  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia. 
or  Pittsburgh,  Pa. 

No.  MC  69492  (8ub-No.  41).  filed  No- 
vember 7.  1973.  Applicant:  HENRY  ED- 
WARDS, doing  business  as  HENRY  ED- 
WARDS TRUCKING  COMPANY.  P.O. 
Box  97,  Clinton.  Ky.  42031.  Applicant's 
representative:  Walter  Harwood,  1822 
Parkway  Towers.  Nashville.  Tenn.  37219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  in  bulk,  in 
dump  trailers,  from  Jonesbora  Hi.,  to 
Clinton  and  Cayce,  Ky. 

NoTB. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Nashyllle. 
Term.,  or  Loulsrllle,  Ky. 

No.  MC  69981  (Sub-No.  13),  filed  No- 
vember 2,  1973.  Applicant:  ADOLPH  E. 
HULCHER  AND  AUSTIN  W.  HUL- 
CHER,  a  partnership,  doing  business  as 
A.  K  HULCHER  ti  SON,  Box  167.  Vlr- 
den,  HI.  62690.  Applicant's  representa- 
tive: Robert  T.  Lawley.  300  Relsch  Bldg., 
Springfield,  ni.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Washing  machine  and  dish- 
washer timers,  from  Pana,  m..  to  the 
plant-sites  and  facilities  of  the  Maytag 
Company  located  at  Newton,  Iowa. 

NoTS. — Appllc&nt  Btatea  that  Xb»  r»- 
qu«sted  authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  bearing  la  deemed 
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neceaaary.  applicant  requects  It  b«  held  at 
Chicago,  m..  or  St.  Louis,  Mo. 

No.  MC  72496  (Sub-No.  I2> .  filed  Octo- 
ber 29.  1973.  Applicant:  DON  SWART 
TRUCKINO,  INC.,  Box  49.  Route  No.  X 
WeUsburg.  W.  Va.  26070.  Applicant's  rep- 
resentative: n  L.  Bennett,  129  Edginf- 
ton  Lane,  Wheeling.  W.  Va.  36003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  trregulajr 
routes,  transporting:  Slag,  granulated  In 
bulk  or  tn  bags,  from  the  plantslte  ot 
H.  B.  Reed  &  90.,  Inc.,  located  at  or  near 
Cresap,  W.  jVa.  (near  MoundSYlUe, 
W.  Va.) .  to  points  In  Delaware.  Indiana, 
Kentucky.  Maryland.  New  York.  Vir- 
ginia, District  of  Columbia,  Ptaangyl- 
vanla  (except  Allegheny,  Oreene.  Wash- 
ington, Westmoreland,  and  Fayette 
Counties) .  and  that  part  of  Ohio  on  and 
west  of  U.S.  Highway  2. 

NoTK. — AppIlGbnt  state*  that  tb«  requested 
authority  cannot  be  tacked  with  Its  w toting 
authority.  If  a  hearing  la  deemed  neoaaaary, 
applicant  requeste  It  be  held  at  Waabtng- 
ton,  D.C  or  Pittsburgh.  Pa. 

No.  MC  824^2  (Sub-No.  90),  filed  Oc- 
tober 29,  1973.  Applicant:  MICHIOAN  b 
NEBRASKA  TRANSIT  CO.,  INC..  P.O. 
Box  2853.  2109  Olmstead  Road,  Kala- 
mazoo, Mich.  49003.  Applicant's  repre- 
sentative: Wlilam  C.  Harris  (same  tul- 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  qommon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuff  $  Ld  mixed  shipments  and, 
when  moving  at  the  same  time  and  In 
the  same  vehicle  with  foodstuffs,  druos 
and  plastic  and  rubber  article*  (except 
commodities  im  bulk ) ,  from  points  in  In- 
diana and  Michigan,  to  points  In  Iowa 
and  Nebraska. 

NoTS. — Appll<4uit  states  that  the  requested 
authority  cann<n  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  neceaaary. 
applicant  requite  It  be  held  at  Detroit. 
Mich..  Chloago,  lu.,  or  Washington.  D.O. 

No.  MC  83539  (Sub-No.  382).  filed 
October  19.  1973.  Applicant:  C  *  H 
TRANSPORTATION  CO..  INC„  1936- 
2010  West  C^^mmerce  Street,  P.O.  Box 
5976,  Dallas,  Ifex.  75222.  Applicant's  rep- 
resentative: Itiomas  E.  James  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: RoadbuSding,  earthTnoving,  con- 
struction, miTting,  and  contractors'  ma- 
chinery and  equipment,  and  parts  there- 
of,  from  C^hatteinooga,  Tenn.,  to  points  in 
the  United  siates  (except  Alaska  and 
Hawaii) .         I 

Not*. — Comnion  control  may  be  involved. 
Applicant  statef  that  the  requested  authority 
can  be  tacked  iflth  Sub*  17.  »S,  333,  26S,  312. 
and  347  on  existing  size  and  weight  authority 
at  Chattanooga,  Tenn.,  to  provide  a  throttgh 
service  from  pdlnts  In  Alabazna.  Tmaeasee. 
Kentucky,  Indfena.  and  Michigan,  and  aU 
points  east  thereof,  to  pmlnta  In  the  United 
State*  (except  Alaska  and  HawaU) .  If  a  bear- 
ing la  deemed  becesaary,  applicant  raquesta 
It  be  held  at  ChSttanooga.  Tenn. 

No.  MC  85465  (Sub-No.  60) .  filed  No- 
vember 9.  1973.  Applicant:  WEST 
NEBRASKA  1  EXPRESS.  INC„  P.O. 
Drawer  952.  si^ottsblufT,  Nebr.  69361.  Ap- 
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pUcant^  representative:  Roland  Rice. 
1111  B  Street  NW.,  Suite  618  Perpetual 
Building,  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
cmrrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
itcis.  meat  try-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk  In  tank  vehicles),  from  the  plant 
site  of  Madison  Foods,  Inc.,  located  at  or 
near  Madison.  Nebr..  to  points  In  Con- 
necticut, Delaware.  District  of  Columbia. 
Indiana,  Kentucky,  Maine.  Maryland. ' 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  Ohio,  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  and 
West  Virginia,  restricted  to  the  trans- 
portation of  trafiQc  originating  at  and 
destined  to  the  points  named  above. 

NoTx. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  neoeesary,  ^pUcant 
requests  It  be  held  at  Phoenix,  Arts.,  or  Lin- 
coln, Nebr. 

No.  MC  87720  (Sub-No.  158),  filed  No- 
vember 12,  1973,  Applicant:  BASS 
TRANSPORTATION  CO.,  INC  P.O.  Box 
391.  Flemington.  N.J.  98822.  Applicant's 
representative:  Bert  Collins.  5  World 
Trade  Center,  Suite  6193.  New  York.  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting^  Household 
and  industrial  cleaning  products,  laundry 
products:  materials,  supplies,  and  ecfutp- 
ment  used  or  useful  in  connection  with 
the  manufacture,  distribution  or  sale  of 
the  aforementioned  commodities  (except 
in  bulk),  (1)  Between  St.  Louis,  Mo.,  Co- 
lumbus and  London,  Ohio,  Bristol  and 
Philadelphia.  Pa.,  and  points  In  their  re- 
spective Commercial  Zones;  and  (2)  from 
points  in  the  St.  Louis.  Mo.,  Commercial 
Zone  to  points  In  the  Tampa,  Fla.,  Com- 
mercial Zone,  under  contract  with  Purex 
Corporation,  Ltd. 

NoTx. — Dual  operations  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washlngtoo,  VX}. 

No.  MC  93393  (Sub-No.  18),  filed  No- 
vember 5,  1973.  Applicant:  NIGHTWAY 
TRANSPORTAnON  CO.,  INC..  4108 
South  Emerald  Avenue,  Chicago,  ID. 
60609.  Applicant's  representative:  Joseph 
M.  Scanlan,  111  West  Washington 
Street,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  frozen 
and  commodities  in  bulk) ,  from  Decatur, 
Ind..  to  points  in  Illinois,  Kentucky, 
Michigan,  Indiana,  Iowa,  Ohio,  tuid  Ten- 
nessee, restricted  to  traffic  originating  at 
the  plant  and  warehouse  facilities  of 
Central  Soya  Company,  Inc.,  located  In 
Decatur,  Ind. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neceeiary. 
applicant  requests  It  be  held  at  Ohlcago,  m, 
or  Washington.  D.C.  ( 

No.  MC  99161  (Sdb-Na  5).  filed  Octo- ' 
ber     5,     1973.     Applicant:     ALABAMA 
PREIOHT,  INC.,  P.O.  Box  611.  Blrmlng-  1 
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ham.  Ala.  35201.  Applicant's  representa- 
tive: John  M.  Nader,  P.O.  Box  E,  Bowl- 
ing Oreen,  Ky.  42101.  Authority  sought  to 
(H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Plastic  pipe,  and  articles  made 
of  brass,  bronze,  iron,  copper  or  sted, 
between  the  plantslte  and  warehouse 
facilities  of  O'Neal  Steel,  Inc.,  located  at 
Birmingham,  Ala.,  on  the  one  hand,  and, 
on  the  other,  to  points  In  Georgia,  Ten- 
nessee, Florida,  and  Mississippi;  and  (2) 
iron  and  steel  articles  and  aluminum 
articles,  from  the  plantslte  and  storage 
facilities  of  O'Neal  Steel,  Inc.,  located  at 
Mobile,  Ala.,  to  points  in  Georgia,  Ten- 
nessee, Florlida,  and  Mississippi. 

Nora. — ^i^pllcant  states  Uiat  the  requested 
authority  can  be  tacked  with  Sub  4  at  the 
faclUtles  of  <yNeal  Steel,  Inc.  located:  (1)  at 
Birmingham,  Ala.,  to  provide  service  between 
points  In  Alabama,  on  the  one  hand,  and,  on 
the  other,  those  destination  points  named 
above;  and  (2)  at  Mobile,  Ala.,  to  provide  a 
through  service  from  points  In  various  Ala- 
bama counties  to  those  destination  points 
named  above.  If  a  hearing  is  deemed  neces- 
sary. i^pUcant  requests  It  be  held  at  Nash- 
ville, Tenn.,  or  Birmingham,  Ala. 

No.  MC  99375  (Sub-No.  3),  filed  Octo- 
ber 29,  1973.  AppUcant:  SACRAMENTO 
FREIGHT  LINES,  INC.,  621  Harbor 
Boulevard,  West  Sacramento,  CTalif. 
95601.  Applicant's  representative:  Eldon 
M.  Johnson,  650  California  Street,  Suite 
2808.  San  Francisco,  Calif.  94108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  tran«x)rting:  (A)  Oeneral  com- 
modities (except  petroleum  products  in 
bulk  In  tank  vehicles,  imcrated  household 
goods,  livestock  and  commodities  of  un- 
usual value) :  (1)  Between  points  within 
the  San  Prancisco-East  Bay  Cartage 
Zone,  described  as  follows:  Beginning  at 
the  point  where  the  San  Franclsco-San 
Mateo  County  Boundary  Line  meets  the 
Pacific  Ocean ;  thence  easterly  along  said 
boundary  line  to  Lake  Merced  Boulevard ; 
thence  southerly  along  said  Lake  Merced 
Boulevard  to  South  Mayfair  Avenue; 
thence  westerly  along  said  South  Mayfair 
Avenue  to  Crestwood  Drive;  thence 
southerly  along  Crestwood  Drive  to 
Southgate  Avenue:  thence  westerly  along 
Southgate  Avenue  to  Maddux  Drive; 
thence  southerly  and  easterly  along  Mad- 
dux Drive  to  a  point  one  mile  west  of 
State  Highway  82;  thence  southeasterly 
along  an  imsiginary  line  one  mile  west  of 
and  parallelling  State  Highway  82  (El 
Oamino  Real)  to  its  intersection  with  the 
southerly  bovmdary  line  of  the  City  of 
San  Mateo:  thence  along  said  boundary 
line  to  U.S.  Highway  101  (Bayshore 
Freeway) ;  thence  leaving  said  boundary 
line  proceeding  to  the  junction  of  Poster 
City  Boulevard  and  Beach  Park  Rocul; 
thence  northerly  and  easterly  along 
Beach  Park  Road  to  a  point  cxie  mile 
south  of  State  Highway  92;  thence  east- 
erly along  an  imaginary  line  one  mile 
southerly  and  parallelling  State  Highway 
92  to  its  intersection  with  State  Highway 
17  (Nlmltz  Freeway) . 

Thence  continuing  northeasterly  along 
an  imaginary  line  one  mile  southerly  of 
and  paraUeUlng  State  Highway  92  to  Its 


Intersection  with  an  Imaginary  line  one 
mile  easterly  of  and  paraUelBng  State 
Highway  238;  thence  northerly  along 
said  imaginary  Une  one  mile  easterly  of 
and  parallelling  Statti  Highway  238  to 
Its  intersection  with  ^'B"  Street,  Hay- 
ward;  thence  efwterly  and  northerly 
along  "B"  Street  to  Center  Street;  thence 
northerly  along  Center  Street  to  Castro 
Valley  Boulevard;  thence  westerly  along 
Castro  VaUey  Boulevard  to  Redwood 
Road;  thence  northerly  along  Redwood 
Road  to  Somerset  Avenue;  thence  west- 
erly along  Somerset  Avenue  and  168th 
Street  to  Foothill  Boulevard;  thence 
northwesterly  along  Foothill  Boulevard 
to  the  southerly  boundary  line  of  the 
City  of  Oakland;  thence  easterly  and 
northerly  along  the  Oakland  Boundary 
Line  to  its  intersection  with  the  Ala- 
meda-Contra  Costa  County  Boundary 
Line;  thence  northwesterly  along  said 
Coimty  Line  to  its  Intersection  with  Ar- 
lington Avenue  (Berkeley) ;  thence 
northwesterly  along  Arlington  Avenue  to 
a  point  one  mile  northeasterly  of  San 
Pablo  Avenue  (State  Highway  123); 
thence  northwesterly  along  an  imaginary 
line  one  mile  easterly  of  and  parallelling 
San  Pablo  Avenue  to  its  intersection 
with  Coimty  iload  20  (Contra  Costa 
County) ;  thence  westerly  along  County 
Road  20  to  Broadway  Avenue;  thence 
northerly  along  Broadway  Avenue  to  San 
Pablo  Avenue  (State  Highway  123)  to 
Rivers  Street. 

Thence  westerly  along  Rivers  Street 
to  11th  Street,  thence  northerly  along 
11th  Street  to  Johns  Avenue;  t^ience 
westerly  along  Johns  Avalue  to  Collins 
Avenue;  thence  nortiierl^along  Collins 
Avenue  to  Morton  Avenue;  thence  west- 
erly along  Morton  Avenue  to  the  South- 
em  Pacific  Company  right-of-way  and 
continuing  westerly  along  the  prolonga- 
tion of  Morton  Avenue  to  the  shoreline 
of  San  Pablo  Bay;  thence  southerly  smd 
westerly  along  the  shoreline  and  water- 
front of  San  Pablo  Bay  to  Point  San 
Pablo;  thence  southerly  along  an  imsigi- 
narj'  line  to  the  San  Francisco  water- 
front at  the  foot  of  Market  Street;  thence 
westerly  along  .said  waterfront  and  shore- 
line to  the  Pacific  Ocean;  thence  south- 
erly along  the  shoreline  of  the  Pacific 
Ocean  to  point  of  beginning;  and  (2) 
Between  the  San  Francisco-East  Bay 
Cartage  Zjone  (as  described  in  A  (1) 
above),  on  the  one  hand,  and,  on  the 
other,  Fremont  and  Decoto;  (B)  Boilers 
or  boiler  parts;  conduits,  pipe,  smoke- 
stacks, tubing  or  fittings  iottier  than 
clay) ,  concrete  or  earthen;  iron  or  steel; 
plumbers'  goods,  or  bathroom  or  lavatory 
fixtures,  and  fire  hydrants  .•  ( 1 )  Between :. 
(a)  San  Mateo  and  San  Jose,  and  all  In- 
termediate points,  on  U.S.  Highway  101 
and  State  Highway  82;  (b)  Hajrward  and 
San  Jose,  and  all  intermediate  points,  on 
State  Highway  17  and  Interstate  Hlgh- 
way  680;  (c)  Milpitas  and  Mountain 
View,  and  all  intermediate  points,  on 
State  Highway  237;  and  (d)  for  opera- 
tional convenience,  the  San  Mateo  Bridge 
and  the  Dumbarton  Bridge  may  be  tra- 
versed; (2)  Between  the  San  Francisco- 
East  Bay  Cartage  Zone  (a£  describe  In 


A(l)  above),  and  Sacramento,  and  all 
intermediate  points,  on  Interstate  High- 
way 80. 

(3)  Between  the  San  Francisco-East 
Bay  Cartage  Zone  (as  described  in  A(l) 
above) ,  and  Stockton,  and  all  intermedi- 
ate points,  on  State  Highway  4;  (4)  Be- 
tween the  San  Francisco-East  Bay  Cart- 
age ZOTie  (as  described  in  A(l)  above), 
and  Sacramento,  and  all  Intermediate 
p<Hnt8,  on  Interstate  Highways  580,  205 
and  5,  and  State  Highways  4  and  99;  and 
(5)  Between  the  San  Francisco-East  Bay 
Cartage  .Zone  (as  described  tn  A(l) 
above),  on  the  one  hand,  and,  on  the 
other,  Pittsburg  and  Antioch,  caa  State 
Highways  24  and  4,  and  unnumbered 
highways.  (The  authority  set  forth  in 
this  paragraph  does  not  include  the  right 
to  render  service  to,  from  or  between  In- 
termediate points) . 

Note. — By  the  instant  application,  appli- 
cant seeks  to  convert  a  Certificate  of  Regis- 
tration to  a  Certificate  of  Public  Convenience 
and  Necessity.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  either 
Sacramento,  or  San  Francisco,  Calif. 

No.  MC  100448  (Sub-No.  3),  filed  No- 
vember  8,  1973.  Applicant:  BUCKEYE 
MOTOR  SERVICES,  INC.,  5316  West 
State  Route  718,  Troy,  Ohio  45373.  Appli- 
cant's representative:  A.  Chairles  Telh  . 
100  East  Broad  Street,  Ccrfumbus,  Ohiol-^ 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d' 
Brakes,  brake  parts  and  wheels,  from 
the  plant  site  of  B.  F.  Goodrich  Aero- 
space and  Defense  Products,  a  Division 
of  The  B.  F.  Goodrich  Ccwnpany  at  or 
near  Troy,  Ohio,  to  points  in  Illinois. 
Indiana,  and  Midiigan,  and  (2)  materi- 
als and  supplies  used  in  the  manufacture 
of  the  commodities  named  in  (1)  above, 
from  points  in  Illinois,  Indiana  and 
Michigan,  to  the  plant  site  named  in 
(1)  above,  imder  amtract  with  B.  F. 
Goodrich  Aerospace  and  Defwise  Prod- 
ucts, a  division  of  The  B.  F.  Goodrich 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus. 
Ohio. 

No.   MC   101075    <  Sub-No.    116),   fUed 
November  5,  1973.  Applicant:   TRANS- 
PORT, INC.,  P.O.  Box   396,   Moorhead 
Minn.  56560.  Applicant's  representative 
Ronald  B.  Pitsenbarger  (same  address  as 
applicant) .  Authority  sought  to  operate      . 
as  a  common  carrier,  by  motor  vehicle.    / 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in  bulk, 
from  Minot,  N.  Dak.  (except  the  Cenex 
Pipeline      Terminal),      to     points      in 
Minnesota. 

Note. — Conunon  contrcH  may  be  involved. 
Applicant  states  that  the  requested  authwlty 
can  be  tacked  at  (a)  Diiluth,  Minn.,  in  Sub 
46  to  serve  points  in  Wisoonsln  and  Upper 
Michigan,  (b)  at  Marshall,  Minn.,  In  Sub  57 
to  serve  p(^tB  In  Iowa,  and  (c)  at  St.  Cloud. 
Minn..  In  Sub  107  to  serve  points  In  Wiscon- 
sin. If  a  bearing  Is  deemed  necessary,  appli- 
cant reqiiests  It  be  htid  at  either  Minne- 
apolis, or  St.  Paul.  Minn. 

-     No.  MC  102817  (Sub-Nb.  19) ,  filed  No- 
vember 12,  1973.  ApiHlcant;  PERKINS 
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FURNITURE  TRANSPORT,  INC..  P.O. 
Box  24335.  5034  Lafayette  Road.  Indian- 
apolis, Ind.  46254.  Applicant's  repre- 
sentative: Robert  W.  Ijoeet,  100«  Cham- 
ber of  Commerce  Bld^.,  lQdlanap<rfis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrfilcle, 
over  Irregular  routes,  transporting: 
Materials,  cQuipment.  and  sujrplies  \ised 
In  the  manufacture  and  distribution  of 
new  furniture,  between  points  in  Ken- 
tucky, on  the  one  hand,  and,  on  the 
other,  Tell  City.  Ind. 

NoTZ. — Applicant  states  tb*t  the  requested 
authority  cannot  be  tacked  with  lie  existing 
authority.  H  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indlanapc^ls, 
Ind.,  or  Washington,  DC. 

No.  MC  103051  (Sub-No.  287),  filed 
October  17.  1973.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44 th 
Ave.  North,  Nashville.  Tenn.  37209.  Ap- 
idlcant's  representative :  Russell  E.  Stone 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregialar  routes, 
transporting:  Vegetable  oils,  animal  fats, 
and  blends  thereof,  in  bulk.  In  tank  vehi- 
cles, from  Chattanooga,  Tenn.,  to  points 
In  Delaware. 

NoTK. — Ooeomon  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  at 
Chattanooga,  Tenn,  to  provide  a  through 
service  from  points  in  Arkansas  and  Florida 
to  Delaware.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn.,  or  Atlanta,  Oa. 

No.  MC  103926  (Sub-No.  31).  filed 
November  1,  1973.  Applicant:  W.  T. 
MAYFIELD  SONS  TRUCKING  CO.,  a 
Corporation,  P.O.  Box  947,  Mableton,  Ga. 
30059.  Applicant's  representative:  Wm. 
H.  Drlskell  (same  8uldress  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electrical 
transformers  or  circuit  breakers  and 
parts  thereof,  which  by  reason  of  size  or 
weight,  requires  the  use  of  special  equip- 
ment, and  (2)  electrical  equipment  and 
parts,  which  do  not  require  the  use  of 
special  equipment,  when  moving  In  ccn- 
nectlcn  with  commodities  in  (1)  above, 
from  points  In  Rankin  County,  Miss.,  to 
points  in  Alabama.  Florida,  Georgia.  Illi- 
nois. Indiana,  Kentucky,  Maryland, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ezlsUng 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC:  AUanta,  Oa.;  or  Jackson,  Miss. 

No.  MC  103993  (Sub-No.  787),  filed 
November  9.  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Ptwil  D.  Borghe- 
sanl  (same  address  as  applicant).  Au- 
thority sought  to  open,te  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  Initial  movements  and   (2) 
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bttUdinffs  and  sections  o1  bmOdinos,  oa 
ondercarrlaget.  from  pointB  ta  C^unber- 
land  County,  Maine,  to  points  In  the 
Uhlted  States  (excepi  Alaska  and 
Hawaii). 

Note. — Comn)0n  control  was  approved  in 
MC-J'-lOOeT.  Applicant  statss  that  th«  re- 
quested authority  cannot  be  tacked  with  tts 
existing  autbortty.  If  a  hearing  to  deemed 
necessary,  applicant  requests  It  b*  btid  at 
Washington.  D.C. 

No.  MC  106993  (Sub-Na  788) ,  filed 
November  8.  £973.  Applicant:  BfOtROAN 
DRTVE-AWAT,  INC..  2800  West  Lexing- 
ton Avenue.  Blkhart.  Ind.  46514.  ADjAl- 
cant's  representative:  Paul  D.  Btarifixe- 
sanl  (same  address  as  ac>pllcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oiver  Irregular 
routes,  transporting:  TraUert.  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  In 
Franklin,  Livingston,  and  Claiborne  Par- 
ishes. La.,  to  Dolnts  in  the  United  States 
(except  Alask$  and  Hawaii). 

Note. — Common  eontiDl  was  approved  m 
UC-?- 10067.  Applicant  states  that  tta*  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  If  a  bearing  U  deemsd 
necessary,  ^pUcant  requests  It  be  b^d  at 
Chicago,  ni. 

Na  MC  108993  (Sub-No.  789) .  filed 
November  12.  1973.  Applicant:  MOR- 
GAN DRIVE^-AWAY,  INC..  2800  West 
Lexington  Ave.,  Elkhart,  Ind.  46514.  Ap- 
plicant's representative:  Paul  D.  Borghe- 
sanl  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Amusement  rides. 
OQ  undercarriages,  frmn  San  Antonio, 
Tex.,  to  pointy  in  the  United  States  (ex- 
cept Alaska  a^  HawalD. 

Note. — Cocnnon  oontrol  was  approved  ta 
MC-P-l00fi7.  Applicant  states  that  the  re- 
quested autboelty  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
neoessary.  i^>pltcant  requests  It  be  held  at 
Dallas,  Tex. 

No.  MC  104430  (Sub-No.  40) 
(AMSNDMSStT) ,  filed  October  11,  1973, 
published  in  the  FR  Issue  ot  Novem- 
ber 29, 1973.  and  republished  as  amended 
this  issue.  Applicant:  CAPITAL  TRANS- 
PORT COMPANY.  INC  P.O.  Box  40«, 
Highway  24  West,  McComb,  Miss.,  39648. 
Applicant's  representative:  Donald  B. 
Morrison.  717  Deposit  Guaranty  Bulk 
Bldg..  P.O.  Box  22628.  Jackson.  Miss. 
39205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  rouies,  transporting:  Black' 
strap  molassei.  In  bulk,  in  tank  vehicles, 
from  Baton  R4)uge  and  New  Orleans,  La., 
to  McComb, 


tacked 
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104$23  (Sub-No.  58) ,  filed  No- 
i73.  AppUcant:  HUSTON 
%  INC.,  235  Maple  Street. 
]  Ylend,  Nebr.  68359.  AppU- 


cant's  representative:  David  R.  Paiiter, 
905  South  14th  Street.  P.O.  Box  82028. 
linooln.  Nefor.  68501.  Authority  sought  to 
operttto  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trauQiort- 
Ing:  (1)  Copper  oxide  (except  In  bulk), 
from  Texas  City,  Tex.,  to  the  plantslte 
and  facilities  of  Prlnoe  Manufacturing 
Company,  Qulncy.  Ql.;  and  (2)  tUe.  and 
materials,  supplies,  and  equipment  used 
in  connection  therewith,  fnxn  points  In 
Arkansas,  Colorado,  Delaware.  District 
of  Columbia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maiyland.  Michigan, 
Minnesota,  Missouri,  Montana.  Nebraska, 
New  Jersey.  New  Mexico.  New  York, 
North  Dakota.  Ohio,  Oklahoma,  Pouutyl- 
vanla.  South  Dakota,  Tennessee  Vir- 
ginia. West  Virginia,  Wisconsin,  and 
Wyoming. 

Note. — Applicant  states  that  tbs  requested 
authcx'ity  cannot  be  tacked  with  tts  »ri*ttn^ 
authority.  If  a  hearing  la  deemsd  neossBary. 
applicant  requests  It  be  htid  at  Port  Worth 
or  Dallas.  Tex. 

No.  MC  105045  (Sub-No.  46).  filed  No- 
vember  5.  1973.  Applicant:  R.  L.  JEFF- 
RIES TRUCKING  CO.,  INC,  P.O.  Box 
3277,  Evansvllle,  Ind.  47701.  Applicant's 
represoitatlve:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Elec~ 
trical  transformers,  circuit  breakers,  and 
parts  of  such  commodities  which  by  rea- 
son of  size  or  weight  require  the  use  of 
special  equipment  or  special  handling 
and  (2)  electrical  equipment  and  parts 
which  do  not  require  special  equipment 
or  special  handling  when  moving  with 
the  commodities  named  In  (1)  above,  be- 
tween points  In  Rankin  County.  Miss., 
on  the  cne  hand.  and.  on  the  other,  points 
In  the  United  States  (except  Alaska  and 
Hawaii). 

Note. — Applicant  states  that  tbe  requested 
authority  can  be  tacked  in  Its  8ub-Na  1  oa 
size  and  weight  commodities:  (I)  at  points 
In  Illinois,  Indiana,  Kentucky,  and  Rankin 
County.  Mlas..  to  provide  service  between 
points  In  Mississippi:  and  (3)  at  points  la 
Rankin  County.  Miss.,  to  provide  serrlos  be- 
tween points  In  Illinois.  Indiana,  and  Ken- 
tucky, on  the  one  hand.  and.  on  the  other, 
points  In  the  United  States  (except  Alaska 
and  Hawaii).  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington. DC,  or  Chicago,  ni. 

No.  MC  106398  (Sub-No.  691),  .filed 
November  1, 1973.  AppUcant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1025  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative :  Irvln  Tull  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  building  panels,  building 
parts,  and  materials,  accessories,  and 
supplies  used  In  connection  with  the  In- 
stallation, erection,  and  construction  of 
buildings,  building  panels,  and  building 
parts,  from  the  plantslte  and  storage  fa- 
cilities of  Butler  Manufswturlng  Com- 
pany located  at  or  near  Birmingham. 
Ala.,  to  points  In  the  United  States  (ex- 
cept Alaska,  Hawaii,  and  Alabama) . 
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Note. — Dual  c^>eratlons  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
tts  existing  authority  tn  Sub-No.  521  at  the 
faculties  at  Butter  Uanufactorlng  Company 
located  at  or  near  Birmingham,  Ala.,  to  pro- 
Tide  a  through  service  from  points  in  Ala- 
bama, Arkansas.  Georgia,  Illinois,  Indiana, 
Iowa.  Kentucky.  Louisiana,  Michigan,  Missis- 
sippi, Missouri,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina.  Tenne^ee.  Vir- 
ginia, West  Vlrglnta.  and  Wisconsin  to  points 
In  the  United  States  (except  Alaska.  HawaU. 
and  Alabama) .  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington. DC.  or  Chicago,  HL 

No.  MC  10«398  (Sub-No.  692),  filed 
November  1.  1973.  Applicant:  NA- 
TICWAL  TRAILER  CONVOY.  INC.. 
1935  National  Plasa,  Tulsa.  Okla.  74151. 
Applicant's  representative:  Irvln  Tull 
(saaoe  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
transpcHrting:  Buildings,  building  panels, 
bwildina  parts,  and  materials,  accesso- 
ries, and  suppHes  used  in  connection  with 
the  installation,  erection,  and  ccHistruc- 
tlon  of  buildings,  building  panels,  and 
building  parts,  from  the  plant  site  and 
storage  facilities  of  Butler  Manufactur- 
ing Company  located  at  or  near  Oales- 
borg,  m.,  to  points  bi  the  United  States 
(exc^t  Alaska  and  Hawaii) . 

Note. — Vuai  operations  and  common  con- 
trol nuiy  be  lavolved.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
lt6  existing  authority  In  Sub-No.  &31  at 
Oalesburg,  ni.,  to  provide  a  through  service 
from  points  In  Alabama.  Arkansas,  Oeorgla, 
nilnola,  Indiana,  Iowa.  Kentucky.  Louisiana. 
Michigan.  Mississippi,  Missouri.  North  Caro- 
lina. Ohio,  Pennsylvania,  South  Carolina. 
Tennessee.  Virginia.  West  Virginia,  and  Wis- 
consin to  points  In  the  United  States.  If  a 
bMtrlng  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C.  or 
Chicago,  m. 

No.  MC  106497  (Sub- No.  85)  (Correc- 
tlOTi),  filed  September  14,  1973,  published 
In  the  FR  issue  of  November  15.^973.  as 
MC-1 06497  (Sub-No.  5) ,  and  republished 
as  corrected  this  issue.  Applicant:  PARK- 
HILL  TRUCK  COMPANY,  a  Corpora- 
tion. P.O.  Box  912.  (Bus.  Rte.  1-44  East), 
Joplln,  Mo.  64801.  Applicant's  represent- 
ative: A.  N.  Jacobs,  P.O.  Box  113,  Joplln, 
Mo.  64801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Plastic  pipe,  plastic  conduit,  plastic  or 
iron  fittings  and  connections,  valves, 
hydrants,  and  gaskets  (except  ofl  field 
commodities  as  defined  In  Mercer-Exten- 
sion-Oil Field  Commodities,  74  M.C.C. 
459) ,  from  the  plant  site  and  storage  fa- 
cilities of  Clow  Corporation,  located  at 
Columbia,  Mo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

KoR. — ^The  purpose  of  this  republication  Is 
to  indicate  the  correct  Docket  Number  as- 
signed to  this  proceeding  In  MC-106497  (Sub- 
No.  85) .  Common  control  may  be  Involved. 
AppUcant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis.  Mo.,  or  Wash- 
ington. D.C. 

Ko.  MC  106644  (Sub-Na  167) .  filed  No- 
vember 12,  1873,  Applicant:  SUPERIOR 


TRUCKINa  COMPANY.  INC..  2770  Pey- 
ton Road  NW..  P.O.  Box  916.  AUanta,  Oa. 
30318.  Applicant's  representative:  W. 
Randan  Tye,  1500  Candler  Bldg.,  Atlanto, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motto'  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Antipollution  systems,  equipment,  and 
parts;  liquid  cooling  and  vapor  condens- 
ing systems,  equipment  and  parts;  en- 
vironmental control  and  protective  sys- 
tems, equipment  and  parts,  the  transpor- 
tation of  which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment,  and 
(2)  equipment,  materials  and  supplies 
used  in  the  construction  or  installation 
of  antipollution  and  environmental  con- 
trol and  protective  systems,  and  liquid 
cooling  and  vapor  condensing  systems 
when  moving  in  mixed  loads  with  the 
articles  described  in  (1)  above,  between 
Cisco  and  Wichita  Palls,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii. 

NoTX. — Am>Ucant  states  that  tbe  requested 
authority  can  be  tacked  with  its  existing  au- 
thority at  Cisco  and  Wichita  Palls.  Tex.,  to 
provide  service  between  Nebraska.  Oklahoma. 
Iowa.  Missouri.  Arkansas.  Louisiana.  lUlnols, 
Indiana,  Ohio,  Kentucky.  Virginia,  Tennes- 
see, North  Carolina.  South  Carolina,  Flor- 
ida, Georgia,  Alabama.  Mississippi.  Mary- 
land, Pennsylvania,  New  Jersey.  New  York. 
Massachusetts,  and  Rhode  Island,  on  the  one 
hand,  and,  on  the  other,  points  In  the  re- 
mainder of  the  United  States  excluding 
Hawaii.  If  a  bearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Dallas.  Tex.,  or 
Washington.  XiJC. 

No.  MC  106497  (Sub-No.  87),  filed 
November  1,  1973.  Applicant:  PARK- 
TTTT.T.  TRUCK  COMPANY,  P.O.  Box  912 
(Business  Rte.  1-44  East),  Joplln,  Mo. 
64801.  Applicant's  representative:  A.  N. 
Jacobs,  P.O.  Box  113,  Joi^ln,  Mo.  64801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled 
motor  vehicles,  each  weighing  less  than 
15,000  pounds,  from  the  plant  site  of  the 
Long-Alrdox  Co.,  Inc.  at  or  near  Knox- 
ville,  Tenn.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Common  control  was  approved  in 
Ho.  MC-F-10008.  Applicant  states  that  the 
requeeted  authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Atlanta.  Ga..  or  Washington.  D.C. 

No.  MC  106674  (Sub-Nb.  112) ,  filed  No- 
vember  5,  1973.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.,  47977.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr..  919 
18th  Street  NW..  Suite  425,  Washingt<m. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
struction materials,  from  the  facilities  of 
the  Celotex  Corporation  located  at  or 
near  Wilmington.  EL.  to  points  In  Ken- 
tucky, Michigan,  Ohio,  and  Wisconsin. 

Notk. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Ctxlcago,  ni, 
or  Washington,  D.C. 


No.  MC  107460  (Sub-No.  45) ,  filed  Oc- 
tober 29,  1973.  Applicant:  WILLIAM  Z. 
GETZ,  INC.,  3055  YeUow  Goose  Road, 
Lancaster.  Pa.  17601.  Applicant's  repre-  - 
sentatlve:  Donald  D.  Shipley  (same  ad- 
dress as  applicant) .  Authority  sought  to  - 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  (a)l.  Agricultural,  industrial,  con- 
struction machinery  and  equipment  (ex- 
cept  tractors    with    vehicle   beds,   bed 
frames,  and  fifth  wheels),  trailers  (ex- 
cept those  designed  to  be  drawn  by  pas- 
senger automobiles) ;  (b)l.  Between  the 
plantslte  of  Sperry  Rand  Corporation, 
New  Holland  Division  located  at  Lexing- 
ton, Nebr.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut.  Delaware, 
Maine,   Maryland,   Massachusetts,   New 
Hampshire.  New  Jersey,  New  York,  North 
Cartrtlna,  Ohio,  Pennsylvania,  Vermont, 
Virginia,  and  West  Virginia;   (a) 2.  Ma- 
terials, equipment,  and  supplies  (except 
commodities  in  bulk) ,  used  in  the  manu- 
facture, repair,  assembly  and  distribu- 
ti<HJ  <rf  the  commodities  described  in  (a)  1 
above;  (b)  2.  Between  points  in  Connec- 
tlcnt,  Delaware,  Maine,  Maryland,  Mas- 
sachusetts. New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  CMiio,  Penn- 
sylvania, Vermont,  Virginia,  and  West 
Virginia  on  the  one  hand,  and,  on  the 
other,  the  plant  site  ot  Sperry  Rand  Cor- 
poration, New  Holland  Di\islon  located 
at  Lexington,  Nebr. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
D.C.  or  Harrlsburg.  Pa. 

No.  MC  107515  (Sub-No.  881),  filed 
November  2.  1973.  Applicant:  REFRIGr- 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Appli- 
cant's representative :  Alan  E.  Serby,  P.O. 
Box  872,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  mottw  vehicle,  over  iiTegular  routes, 
transporting:  Pefroieurii  products  in  con- 
tainers, from  Savannah,  Ga.,  to  points  in 
Alabama,  Delaware,  Florida,  Georgia, 
Maryland,  New  Jersey.  North  Carolina, 
Pennsjivanla,  South  Carolina,  Tennes- 
see, and  Virginia. 

Nora. — Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  m.,  or  Atlanta,  Ga.,  or  Sav- 
annah. Ga. 

No.  MC  107591  (Sub-No.  4) .  filed  No- 
vember 12,  1973.  Applicant:  BECKER 
COMPANY,  INC.,  Talmage,  Pa.  17580. 
Applicant's  representative:  Bernard  N. 
Oingerlch,  110  W.  State  Street,  Quarry- 
vllle.  Pa.  17568.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes.  transp<Hting: 
Stone  and  bituminous  concrete,  (1)  from 
points  In  Wicomico  County,  Md.,  to 
points  In  Accomack  and  Northampton 
Counties,  Va.,  and  Delaware  and  (2) 
from  points  In  Lancaster  County,  Pa., 
and  Cecil  County,  Md..  to  points  in  Ac- 
comack and  Northampton  Counties,  Va. 

Mots. — ty^*nmemi  controt  mi^  bs  involTBd. 
AppUcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  ao- 


No.  844— Pt.  I 10 


FEDERAL  REGISTER.  VOL   38,  NO.  244— THURSDAY.   DECEMBER  20,   1973 


a4926 

thorlty.  If  a  hearing  Is  deemed  aeceasary. 
appUcant  requests  It  be  held  at  Washington, 
D.O,  or  Pblladalphla.  Pa. 

No.  MC  110420  (Sub-No.  693) .  field  No- 
vember 5.  1973.  Applicant:  QUALITY 
CARFUERS,  INC..  P.O.  Box  186.  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
sentative: David  A.  Petersen  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  aa  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: CfiemicaU.  in  bulk,  in  tank  vehicles, 
from  points  In  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri. Ohio,  Tennessee,  and  West  Vir- 
ginia, to  Cottage  Grove,  La  Crosse,  and 
Blllwaukee,  Wis. 

NoT«. — Common  control  may  be  InTOlved. 
Applicant  states  that  tb«  r«que8ted  author- 
ity can  be  tacked  at  MUwaukee.  Wis.,  In  Sub 
223,  to  serve  points  In  Minnesota.  If  a  hear- 
ing la  deemed  necessary,  applicant  requests 
tt  be  held  at  Chicago.  lU. 

No.  MC  1109«8  (Sub-No.  304) .  filed  Oc- 
tober 12,  1973.  Applicant:  SCHNEIDER 
TANK  LINES,  INC..  200  West  CecU 
Street.  Neenah,  Wis.  54956.  Applicant's 
r^resentative:  E.  Stephen  Heisley,  666 
nth  St.  NW.,  Washingt<Mi.  D.C.  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Material*  and  sup- 
plies used  in  the  manufacture  and  distri- 
bution of  industrial  chemicals,  from 
piHnts  in  Illinois,  Indiana,  Iowa.  Ken- 
tucky, Michigan,  Minnesota.  Missouri, 
Ohio,  Tennessee,  West  Virginia,  Mary- 
land, Delaware,  Pennsylvania,  New  Jer- 
sey, New  York,  Connecticut,  Rhode  Is- 
laiul  and  Massachusetts,  to  Cottage 
Orove.  La  Crosse,  and  Milwaukee^Jiris. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  111045  (Sub-No.  109)  (COR- 
RECTION), filed  October  11.  1973,  pub- 
lished In  the  FR  issue  of  November  29, 
1973,  as  MC-1 15322  (Sub-No.  96),  and 
republished  as  corrected  this  issue.  Appli- 
cant: REDWING  CARRIERS,  INC.,  P.O. 
Box  428.  Tampa.  Fla.  33601.  Applicant's 
representative:  J.  V.  McCoy  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  and  storage  facilities 
of  Union  Carbide  Corporation  located  at 
or  near  Tucker,  Ga.,  to  {Mints  in  Florida. 

Not*. — The  purpooe  of  this  republication  Is 
to  indicate  the  correct  Docket  Number  as- 
signed to  this  proceeding.  Common  control 
may  be  Involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  York,  N.T,  or  Washington,  D.C. 

No.  MC  111231  (Sub-No.  183).  filed 
October  29,  1973.  AppUcant:  JONES 
TRUCK  LINES.  INC.,  610  East  Emma 
Avenue,  Sprlngdale,  Aik.  72764.  Appli- 
cant's representative:  James  B.  Blair, 
111  ELolcomb  Street,  Sprlngdale,  Ark. 
72764.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  (1)  Lum- 
ber and  luniber  products,  from  points  in 
Butler,  Ca^r,  Oregon.  Ripley,  and 
Shannon  Counties,  Mo.;  and  pt^ts  in 
Clay,  Greene.  Lawrence,  Randolph,  and 
Sharp  CouDties,  Ark.,  to  points  in  Ar- 
kansas, Colorado,  Georgia.  Kansas,  Ken- 
tucli7,  niinois,  Indiana,  Iowa,  Michigan. 
Mississippi,  Missouri,  Ohio,  Oklahoma. 
Tennessee,  and  Wisconsin;  (2)  jdeutic 
pipe,  plastic  tubing,  plastic  conduit, 
valves,  fittings,  compouTids,  joint  sealer, 
bonding  ceKient,  primer  coating,  thin- 
ner, and  accessories  used  in  the  Installa- 
tion of  sufh  products  from  Clinton, 
Iowa,  to  potnts  in  Arkansas.  California, 
Colorado,  Illinois.  Kansas.  Tioulslana, 
Mississippi,  Missouri.  Nebraska.  New 
Mexico,  Okltihoma,  Tennessee,  and  Tex- 
as; and  (3)  used  vehicle*  (other  than 
self-propelled) ,  vehicle  bodies,  and  part* 
and  accessories  thereof,  from  points  in 
Illinois,  Kaasas,  Oklahoma,  Texas,  and 
Wisconsin  to  Sikeston,  Mo.,  and  points 
within  5  mil^  thereof. 

NoTS. — Applicant  states  that  the  requested 
authority  caa  be  tacked  with  its  existing  au- 
thority as  follows;  for  the  commodities 
named:  In  (1,)  above  in  Sub-Nos.  1ft.  20,  and 
47  at  Atoka.  Okla.:  Uttle  IU>ek,  Ark.;  and 
OreenvUle,  SUss..  to  serve  Dallas.  Tex.;  In 
(2)  above  In  Sub-No.  43.  at  Chicago.  U.,  to 
serve  Fortag«,  Ind..  In  Sub-No.  136  at  the 
plantsite  of  Drilling  Specialties  Co.  located  In 
Mayes  County,  Okla.,  to  serve  points  In  Iowa. 
Minnesota.  North  Dakota,  and  South  Da- 
kota, and  in  Bub-No.  119  at  Oklahoma  City, 
Okla.,  to  aerre  points  In  Bdlnnsaota,  North 
Dakota,  and  South  Dakota;  and  In  (3)  above 
at  Vtnita  and  IMlsa.  Okla.;  ITsnwas  City  and 
Wichita,  Kane.:  and  Chicago,  ni..  to  provide 
a  through  service  from  points  in  Missouri  to 
Sikeston.  Mo,  If  a  hearing  Is  deemed  neces- 
sary, appllcaiit  requests  It  be  held  at  Kanflas 
City  or  St.  Lo^is,  Bfo. 

No.  MC  11401  (Sub-No.  395)  (AMEND- 
MENT), filed  August  31,  1973.  published 
in  the  FR  Issue  of  November  15,  1973, 
and  republished  as  amended  this  issue. 
Applicant:  GROENDYKS  TRANE^ 
PORT,  INC?..  P.O.  Box  632.  Enid.  Okla. 
73701.  Applicant's  representative:  Alvln 
J.  Meiklejohn.  Jr.,  Suite  1600  Lincoln 
Center,  1660  Lincoln  Street.  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  catrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petrole- 
um and  petroleum  products.  In  bulk.  In 
tank  vehiclfs,  from  points  in  New  Mex- 
ico, to  points  in  Arizona  and  Colorado. 

Non. — Apoucant  states  tliat  ths  requsst- 
ed  authority  can  be  tacked:  (1)  in  Sub-No. 
396  (pending)  at  points  in  New  Mexico  on 
petroleum  ai|d  petroleum  products  to  pro- 
vide service  from  a  specified  territory  In 
Texas  to  poiqts  in  Arizona  and  Colorado;  (2) 
tn  MC-11140i  (parts  3  and  4)  at  points  In 
New  Mexico  on  liquefied  petrolexim  gases 
from  points  In  Colorado,  Kansas.  Oklahoma, 
and  a  specified  territory  in  Texas  to  points 
In  Arizona;  (3)  In  MC-111401  at  polnU  In 
New  Mexico  bn  and  north  of  n.S.  Highway 
66  on  petrolfum  products  from  a  specified 
territory  in  "l^xas  to  points  In  Arizona;  (4) 
In  Sub-No.  ^2  on  anhydrous  ammonia  at 
points  in  Kelw  Mexico  on  aind  east  of  U3. 
Highway  85  krom  Etter,  Tex.,  to  points  In 
Arizona:  and{  (6)  In  Sub-No.  56  (part  2)  on 
anhydrous  a^unonia  at  points  In  New  Bfexl- 
co  from  Avosdale,  La.,  to  points  In  Arizona. 
If  a  hearing  is  deemed  necessary,  applicant 
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requests  it  be  held  at  Albuquerque  or  Santa 
Fe,  N.  Mex. 

Na  MC  111401  (Sub-No.  S96) 
(AMENDMENT),  filed  August  31,  1973, 
published  in  the  Issue  of  November  8, 
1973,  and  republished  as  amended  thlsJs- 
sue.  Applicant:  OROENDYKE  TRANS- 
PORT. INC..  P.O.  Box  632.  Enid.  Okla. 
73701.  Applicant's  representative:  Alvln 
J.  Meiklejohn,  Jr.,  Suite  1600  Lincoln 
Center,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  and  petroleum 
products.  In  bulk.  In  tank  vehicles,  be- 
tween points  in  New  Mexico  and  points 
in  that  part  of  Texas  on  and  south  of 
UJB.  Highway  66  from  the  Texas-New 
Mexico  State  line  to  its  intersection  with 
U.S.  Highway  83,  and  on  and  west  of 
U3.  Highway  83  from  Its  intersection 
with  UJ3.  Highway  66  to  the  ports  of 
entry  on  the  International  Boimdary  line 
between  the  United  States  and  the  Re- 
public of  Mexico  located  in  Texas. 

NoTT. — Applicant  states  that  the  requested 
authority  can  be  tacked:  (1)  at  points  m 
Texas  on  T3B.  Highway  66  or  on  VS.  Highway 
83  to  provide  service  between  points  tn  Okla- 
hmna.  Kansas,  Colorado,  and  that  part  of 
Texas  on  and  north  of  VB.  Highway  60  and 
on  and  east  of  VB.  Highway  83;  (2)  In  Sub- 
No.  396  (pending)  on  petrtHeum  and  petro- 
leum products  at  points  In  New  Mexico  to 
provide  service  from  that  portion  of  Texas 
requested  herein  to  points  In  Arizona  and 
Colorado;  and  (3)  In  MC-111401  (part  6)  on 
petroleum  products  at  that  portion  of  Texas 
requested  herein  to  provide  seiilce  from 
Ponca  City,  Okla..  to  points  In  New  Mexico. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Hobbs  or  Albuquerque, 
N.  Mex. 

No.  MC  112014  (Sub-No.  22),  fUed  No- 
vember 5,  1973.  Applicant:  SKAGIT 
VALLEY  TRUCKING  CO.,  INC..  1417 
McTiean  Road,  Mount  Vernon.  Wash. 
98273.  Applicant's  represenative:  Don  B. 
Kohler  (same  address  as  applicant) .  Au- 
thority* sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foodstuffs,  re- 
quiring mechanical  refrigeration  between 
Milwaukee.  Oreg.,  and  Seattle  and  Ta- 
cama.  Wash.,*  and  (2)  cheese,  between 
Portland,  Oreg.,  and  points  In  Pierce 
County,  Wash. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Seattle, 
Wash.,  or  Portland,  Oreg. 

No.  MC  112304  (Sub-No.  74),  filed  No- 
vember 2,  1973.  Applicant:  ACE  DORAN 
HAULING  k  RIGGING  CO.,  a  Corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
Ohio  45223.  Applicant's  representative: 
A.  Charles  Tell.  100  East  Broad  Street, 
ColumlmB,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Buildings,  complete,  knocked 
down  or  set  up;  (2)  building  sections  and 
building  panels:  (3)  metal  prefabricated 
structural  components  and  panels:  and 
(.A}  part*  and  accessories  used  In  the  In- 
stallation of  the  commodities  named  in 
(1).  (2),  and  (3)  above,  from  Portland, 
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Tenn..  to  points  in  the  United  States  (ez- 
C8pt  Aluka  and.  Hawaii) . 

KovK/ — Oamiaan  eontitd  may  be  lnvolve<L 
AppUcant  states  that  the  requested  authority 
can  be  t*ck«d  with  Its  exUtlng  authority  tn 
Bub-Noa.  27.  33.  and  37  at  Portland,  Tenn.. 
to  provide  a  through  service  from  Louisville, 
Ky.  (except  points  In  Indiana  within  the 
IiOQlSTtne,  Ky..  Osmmerclal  Zone) ;  points  in 
Oakland  and  Wayn«  Counties.  Mich.;  and 
patBia  tn  MUwaoke*  County,  Wis.,  to  points 
In  the  United  States  (except  Alaska  and  Ha- 
waU) .  If  a  hearing  is  deemed  necessary,  ap- 
plicant does  not  specify  a  location. 

No.  MC  112304  (Sab-No.  75),  filed  No- 
vember 12. 1973.  AppUcant:  ACE  DORAN 
HAUUNG  li  RIGGING  CO.,  a  Corpora^ 
tlon,  1601  Blue  Rock  Street,  Cincinnati. 
Otoio  45233.  Applicant's  r^resentattve: 
A.  Charles  Teil,  100  East  Broad  St, 
Columbus,  Ohio  43215.  Authority  sought 
to  (4;>erate  as  a  comsnon  carrier,  by  motiHr 
▼ehlcle^  over  irregular  routes,  transport- 
ing: (1)  Vehicle*,  multl- terrain,  air 
cushioned  powered,  not  designed  for  gm- 
eral  highway  use.  from  Troy,  N.Y.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii)  and  (2)  rejected  or 
damaged  item*  as  described  in  ( 1)  above, 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Troy.  N.Y. 


r. — CboamoB  ootitml  taaif  be  tnvolTed. 
ftppltsant  states  that  the  requested  aotbor- 
ity  cannot  be  tacked  with  Its  existing  au- 
tbortty.  If  a  hearing  Is  deemed  necessary,  ap- 
pllcazrt  requests  tt  be  held  at  Washington, 
D.C,  or  Albany,  N.T. 

No.  MC  113267  (Sub-No.  309) ,  filed  No- 
vember 12,  1973.  Applicant:  CENTRAL  & 
SOtlTHERN  TRUCK  LINES,  INC.,  3385 
Airways  Baulevard.  Suite  115.  Memphis, 
TWm.  SSllff.  Applicant's  representative: 
Lawrence  A.  Fischer  (same  address  as  ap- 
plicant >.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregidar  routes,  transporting:  Frozen 
foods,  from  Marshall.  Macon,  Carrollton, 
Milan,  and  Moberly,  Mo,  to  points  In 
Arkansas  and  Louisiana. 

Kara CoBunoa  control  may  be  lnv(^ved. 

Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  at 
89irerreport,  La.  to  serve  points  In  Texas.  If 
•  lissilitg  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Memphis,  Tenn..  or  8t. 
Lotils,  Mo. 

Mb.  MC  113280  (Sub-No.  5),  filed  No- 
yember  5.  1973.  AppUcant:  GILBERT 
BUCHMEEEK  doing  business  as,  BUC7H- 
METER  L  SONS.  2988  Skyline  Drive. 
Route  1.  Hubertiis.  Wis.  53033.  An;^- 
cant's  representative:  Edward  Solle,  4513 
Vernon  Blvd..  Kxecutive  Bldg..  Suite  100. 
ut»Msnn  wis.  53705.  Authority  sought  to 
operate  as  a  comtract  carrier,  by  motor 
veUde.  over  irregular  routes,  transport- 
tag:  Malt  beverages  and  related  advertis- 
ing materials,  premiums,  and  malt  bever- 
age dispensing  equipment  In  mixed  loads 
with  malt  beverages,  from  Columbus, 
Ohio,  to  Watertowa.  Wis.,  limited  to  a 
transportattoB  service  to  be  performed 
mxter  a  continuing  contract,  or  ctm- 
traetB,  with  Schuppert  Dlstrfl>utlng  Co.. 
X&C  of  Watertown,  Wla. 
.— B  a 


tt  bs  IMM  tX  lAdmn. 


No.  MC  113495  (Sub-No.  50) .  filed  No- 
vember 12,  1973.  Applicai^:  GREX30RY 
HEAVY  HAULED6,  INC,  51  Oldham 
Street,  P.O.  Box  60«2S,  NaihvUIe. 
Tenn.  37206.  AppQcant's  represeota^ 
Uve;  Wilmer  B.  Hill,  808  MclAch- 
len  Bank  Building,  666  Eleventh  Street 
NW..  Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transp(»ling:  (I)  Metal  haHdings  and 
component  parts;  and  (2)  materials, 
equipment  and  supplies  used  in  the  erec- 
tion of  the  commodities  named  In  (1) 
above  (except  commodities  In  bulk), 
from  Portland,  Tenn.,  to  points  In  Il- 
linois, Indiana,  Iowa.  Kentucky,  BfOchl- 
gan,  Minnesota,  Missouri.  North  Caro- 
lina, Ohio,  Virginia,  West  Virginia,  and 
Wisconsin. 

SoTX. — Applicant  states  that  tb»  requested 
authority  cannot  be  tcu;ked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  tt  be  ttsld  at  NashvlUs, 
Tenn.,  or  Washington.  OX). 

No.  MC  113651  (Sub-No.  165).  ffled 
November  1.  1973.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC..  2404 
North  Broadway,  Muncle.  Ind.  47303.  Ap- 
pUcanf^  representative:  Henry  A  DlBon 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  the  plant 
site  and  storage  faculties  utOlzed  by 
R.  J.  R.  Poods  located  at  or  near  Cam- 
l»1dge,  Md,  to  points  In  Oklahoma, 
Texas.  Colorado.  Indiana,  and  Minne- 
sota, restricted  to  trafOc  originating  at 
and  destined  to  the  designated  origin 
and  destination  points. 

NoTK. — Coounon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m.,  or  Wash- 
ington, D.C. 

Now  MC  113651  (8ub-No.  166),  filed 
November  12.  1973.  AppUcant:  INDIANA 
REFRIGERATOR  ONES,  INC.,  2404 
North  Broadway.  Muncle.  Ind.  47303.  Ap- 
plicant's representative:  Henry  A  Dillon 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  from  the 
I>lantsite  and  storage  faculties  of  the 
Kitchen^  of  Sara  Lee  at  Deerfield  and 
Chicago,  CI.,  to  points  In  Indiana,  Michi- 
gan, and  Ohio,  restricted  to  transporta- 
tion of  traffic  originating  at  the  plantsite 
and  storage  facilities  of  the  Kitchens  of 
Sara  Lee  at  Deerfield  and  Chicago,  HL. 
and  destined  to  the  named  destination 
points. 

Hon. — Common  control  may  be  involved. 
Applicant  statss  that  the  requested  author- 
ity cannot  be  tacked  with  Ita  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago,  Dl, 
or  Washington.  D.C. 

No.  MC  113678  (Sub-No.  523).  filed 
November  1.  1973.  AppUcant:  CURTIS, 
INC,  P.O.  Box  16004,  Stockyards  Station. 
Denver.  Colo.  80216.  AppUcant's  repre- 
sentative: Richard  A.  Peterson.  P.O.  Box 
81849.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  earlier, 
by  motor  vehlele,  over  Irregular  rootes. 


transporting:  FootxDear.  department 
store  findings,  and  footwear  display  cabi- 
nets, from  the  plant  site  and  facilities  of 
Meldisco  Shoe,  Division  of  Melville  Shoe 
Corp.  at  or  near  Compton,  Calif., 
points  in  Washington,  Oregon,  Montana, 
Utah.  Idaho,  Colorado.  New  Mexico. 
Wyoming.  Arizona,  Texas.  South  Dakota, 
and  Nevada. 

NoTX. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
ttiorlty.  If  a  hearing  is  deemed  necessary, 
applicant  reqossts  It  be  heM  at  New  York, 
W.T. 

No.  MC  114211  (Sub-No.  211) .  filed  No- 
vember 9,  1973.  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manhard  Street, 
P.O.  Box  420.  Waterloo,  Iowa  50704.  Ap- 
pUcant's representative :  Daniel  Sullivan. 
327  South  La  SaUe.  Chicago.  HI.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (l)(a)  Excavating, 
construction,  roadmaking.  road  main- 
tenance, material  handling,  industrial 
and  agrienltural  machinery  and  equip- 
ment, trailers,  snow  blowers,  and  self- 
propelled  vehicles  (except  motor  vehicles 
as  defined  In  Section  203(a)  (13)  of  the 
Interstate  Commerce  Act  and  commodi- 
ties moving  in  drive-away  service) ;  (b) 
attachments,  accessories  and  equipment 
designed  for  use  In  conjmictlon  with  the 
commodities  described  In  (a)  above;  and 
(c)  cabs,  canopies  and  parts  tor  the  com- 
modities described  tn  (a)  and  (b)  above, 
between  the  ports  of  entry  on  the  Inter- 
national Boundary  Une  between  the 
United  States  and  Canada  located  in 
Mk:hlgan  and  New  York,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  (3)  steel  balls,  from  Washington. 
Ind.,  to  the  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  in 
Itfichigan;  and  (3)  mineral  wool,  insula- 
tion, cement,  metal  fastening  bands, 
canvas  lap,  binding  strips,  asphalt,  as- 
phathtm,  coal  tar  paint,  bearings,  iron 
hooks,  adhesives,  staples,  and  wire  (ex- 
cept commodities  to  bulk) ,  from  Alliance, 
Ohio;  Aurora,  HI.;  and  Huntington 
Woods,  Mich.,  to  the  ports  of  entry  on 
Uie  International  Boundary  line  between 
the  United  States  and  Canada  located  in 
Michigan,  (1),  (2),  and  (3)  above,  re- 
stricted to  traffic  moving  in  foreign 
commerce. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary. 
^F>pUcant  requests  tt  bs  held  at  Chicago,  HI.. 
or  Des  Moines,  Iowa. 

No.  MC  114457  (Sub-No.  171) .  filed  No- 
vember  12.  1973.  AppUcant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
780  N.  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant's  representative:  Mi- 
chael P.  ZeU  (same  address  as  appU- 
cant). Authority  sought  to  operate  as  a 
eommoft  earrier.  by  motor  vehicle,  over 
trregolar  lontes.  transporting:  Frozen 
fruit  and  berria,  from  points  In  Michi- 
gan on  and  west  of  U.S.  Blgfaway  131,  to 
Deerfield,   QL.   and  Bettfiidorf.   Cedar 
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Rapids.  Des  Moines,  Dubuque.  Ft.  Dodge. 
Iowa  City,  Mason  City,  New  Hampton, 
and  Waterloo,  Iowa. 

NoTX. — Common  control  may  be  InvolTed. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Chicago,  ni.,  or 
St.  Paul.  Minn. 

No.  MC  114552  (Sub-No.  89).  filed  No- 
vember 2.  1973.  Applicant:  8ENN 
TRUCKINa  COMPANY,  a  Corporation, 
P.O.  Drawer  220,  Newberry.  S.C.  29108. 
Applicant's  representaUve:  William  P. 
Jackson,  Jr..  919  18th  Street  NW..  Wash- 
ington, DC.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Construction  materiais,  from  the 
facilities  of  The  Celotex  Corporation  at 
or  near  Port  Clinton.  Ohio,  to  points  in 
Virginia.  West  Virginia.  Maryland,  Dis- 
trict of  Coliunbia,  Kentucky,  Tennessee, 
and  Indiana. 

Nvrs. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  vlth  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Tampa,  Fla., 
Washington,  DC,  or  Columbia.  S.C. 

No.  MC  114632  (Sub-No.  63) .  filed  No- 
vember 1,  1973.  Applicant:  APPLE 
LINES.  INC.,  P.O.  Box  507.  Madi- 
son. S.  Dak.  57042.  Applicant's  repre- 
sentative: Andrew  Clark,  1000  First  Na- 
tional Bank  BIdg..  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Agri- 
eultural  m^ichinery.  equipment,  and  im- 
plements; (2)  Loaders  and  attachments; 
and  (3)  parts,  accessories  and  attach- 
ments of  and  for  commodities  described 
In  parts  (1)  and  (2)  above,  from  Madi- 
son. S.  Dak.,  to  points  in  Colorado,  Con- 
necticut. Delaware,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky.  Maine,  Mary- 
land, Massachusetts.  Michigan,  Minne- 
sota. Missouri,  Montana,  Nebraska.  New 
Hampstiire.  New  Jersey.  New  York. 
North  Dakota,  Ohio,  Pennsylvania. 
South  Dakota.  Vermont.  Virginia.  West 
Virginia,  Wisconsin,  and  Wyoming. 

NoTX. — Applicant  presently  holds  contract 
oarrler  authority  In  MC  129708,  therefore  dual 
operations  may  be  Involved.  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  bear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago.  HI. 

No.  MC  114632  (Sub-No.  65) .  filed  No- 
vember 1,  1973.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  507,  Madison,  S. 
Dak.  57042.  Applicant's  representative: 
Robert  A.  Appelwick  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Package  petroleum  products,  from  Kan- 
sas C^ty,  Kans.,  to  points  in  Illinois.  In- 
diana, and  Michigan. 

Ncmt. — AppUcant  holds  contract  oarrler 
authority  in  MC  129706,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  l>e 
held  at  Kansas  City.  Mo.,  m'  (Chicago.  Hi. 

No.  MC  114965  (Sub-No.  52).  filed  No- 
vember   6.     1973.     AppUcant:     CYRUS 
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TRUCK  LTtm  INC.,  P.O.  Box  327,  lola, 
Kans.  66749.  Applicant's  representative: 
CTharles  H.  Apt.  104  South  Washington. 
Tola.  Kans.  |6749  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer  solutions,  in  bulk. 
In  tank  vehicles,  (1)  from  Ravenwood. 
Mo.,  to  poinQs  in  Kansas,  Iowa,  and  Ne- 
braska; and  (2)  from  Doniphan.  Nebr.: 
and  Kansas  City,  Mo.,  to  ix)ints  in  Kan- 
sas; and  (3)  ifrom  Kansas  City.  Mo.,  and 
Kansas  Cit^,  Kans..  to  points  In 
Nebraska. 

Nor. — AppUcant  states  that  the  requssted 
authority  canaot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  nacesaary, 
applicant  requests  it  be  held  at  KansM  City, 
Mo.,  or  Topelca,  Kans. 

No.  MC  11$311  (Sub-No.  159) ,  filed  Oc- 
tober 31,  1973.  Applicant:  J  ft  M  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  488, 
Mllledgeville,  Oa.  31061.  Applicant's  rep- 
resentative: K.  Jklward  Wdcott,  P.O. 
Box  872,  Atlafita,  Oa.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fibrous  glass  product*  and 
materials,  bnilding  wail,  and  tnsvlatina 
board  and  materials,  plastic  product* 
and  materials,  mineral  wool  products,  in- 
sulating material  and  tntulated  air  ducts, 
and  such  mtUerials.  supplies,  and  equip- 
ment used  in  the  production,  distribu- 
tion, and  installation  of  such  commodi- 
ties (except  commodities  in  bulk) 
between  poiots  In  Clark  County.  Oa.,  on 
the  one  hand,  and,  on  the  other,  points  In 
Alabama.  Arkansas,  Florida.  QeortUk,  In- 
diana, Kentucky.  Louisiana,  Mississippi. 
North  Carolina.  South  Candina,  Tennes- 
see, Virginia,  West  ^^rglnla,  and 
Maryland. 

NoTx. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  |k  hearing  Is  deemed  neoeasary. 
applicant  reqtiests  It  be  held  at  Atlanta,  Oa. 

No.  MC  U5524  (Sub-No.  22),  filed 
September  10,  1973.  Applicant:  BURSCH 
TRUCKINOi  INC.,  415  Rankin  Road  NE.. 
Albuquerque^  N.  Mex.  87107.  Applicant's 
representative:  James  E.  Snead.  215  Lin- 
coln Avenue,  P.O.  Box  2228.  Sante  Fe. 
N.  Mex.  87501.  Authority  sotight  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  oveil  irregular  routes,  transport- 
ing: (1)  Fairest  products  and  by-prod- 
ucts, includiiig  lumber,  plywood,  particle- 
board.  hardt)oard,  and  shingles  (except 
in  bulk),  (a)  between  points  In  Arizona, 
New  Mexico,  and  Colortulo,  and  (b)  from 
points  in  Axl2ona,  Colorado,  and  New 
Mexico,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii)  under  a  con- 
tinuing contract  or  contracts  with  Sage- 
brush Sales  I  Company:  and  (2)  roofing 
products  arid  insulating  materials.  In- 
cluding composition  and  prepared  roof- 
ing, asphalt  shingles,  and  composition  or 
asphalt  building  board  (except  in  bulk) . 
(a)  from  points  in  McCurtaln  County, 
Okla..  andjArdmore,  Cyril,  Oklahoma 
City,  Strouc,  and  Wynnewood,  Okla.,  to 
points  in  Arizona,  Colorado,  and  New 
Mexico;  (b  from  points  in  Tarrant 
County,  Tei.,  and  Big  Spring,  Danger- 
field,    Ennlii,    Houston.    Lubbock,    and 


Waxahachle,  Tex.,  to  points  in  Arizona. 
Colorado,  and  New  Mexico;  (c)  from 
Doiver,  Colo.,  to  points  in  Arizona  and 
New  Mexico:  and  (d)  from  points  in 
Bernalillo  County,  N.  Mex.,  to  points  In 
Arizona,  (^lorado.  New  Mexico,  and  that 
part  of  Texas  on  and  north  of  U.S.  High- 
way 80  and  on  and  west  of  n.S.  Hl^way 
70.  (2)  above  under  a  continuing  contract 
or  contracts  with  Sagebrush  Sales  Com- 
pany. 

NoTX. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Albuquerque, 
N.  Mex.,  or  Phoenix,  Arts. 

No.  MC  115691  (Sub-No.  25).  filed  No- 
vember 5,  1973.  Applicant:  MURPHY 
TRANSPORTATION.  INC.,  P.O.  Box 
1090,  Anniston,  Ala.  36201.  Applicant's 
representative:  John  P.  Carlton.  603 
Frank  Nelson  Building,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
from  Goodwater,  Ala.,  to  points  in 
Arkansas,  Connecticut.  Delaware,  Ror- 
Ida.  Georgia,  Illinois.  Indiana.  Iowa. 
Kentucky,  Louisiana.  Maryland.  Massa- 
chusetts, Bflchigan.  Bflnnesota,  Bfissls- 
Blppt  Missouri.  North  Carolina.  New 
Jersey,  New  York.  Ohio,  Oklahoma. 
Pennsylvania.  South  Carolina,  Tennessee, 
T^rginla,  West  Virginia,  and  Wisconsin, 

NoTx. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  Birmingham. 
Ala. 

No.  MC  115841  (Sub-No.  460).  filed 
September  25,  1973.  Api^icant:  COLO- 
NIAL REFRIOERA'ni)  TRANSPOR- 
TATION, INC..  1215  Bankhead  Highway. 
Blrmlngfaam,  Ala.  35204.  Applicant's 
representative:  Roger  M.  Shaner  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  (except  frozen  foods, 
meat,  meat  by-products,  articles  distrib- 
uted by  meat  packinghouses,  and  com- 
modities in  bulk),  from  Defiance,  Oa- 
lena,  and  Drtaware.  Ohio,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

NoTX. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  (a)  points  In  Tennessee, 
with  lead  Certtflcate  13.  to  serve  points  in 
Connecticut,  Illinois,  Indiana.  Kentucky, 
Massachusetts.  Michigan,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  Rhode  Island: 

(b)  at  points  In  Alabama,  with  Bub  136,  to 
serve  points  In  Connecticut,  Delaware,  Indi- 
ana (except  points  In  Lake  County,  Ind.), 
Kentucky,  Maryland,  Massachusetts,  Michi- 
gan. New  Jersey,  New  York,  North  Carxrilna, 
Ohio,  PennsylvanU.  Rhode  Island.  Virginia, 
Weeit  Virginia  and  Wisconsin  (except  Keno- 
sha, Milwaukee,  and  Baclne,  Wis.,  and  the 
Commercial  Zones  of  Kenosha,  MUwaukee, 
and  Racine,  as  defined  by  the  Commission) ; 

(c)  at  points  In  Oeorgia.  with  Sub  172,  to 
serve  points  In  Arkansas,  Mississippi,  Louisi- 
ana, Tennessee.  Kentucky,  Texas,  Oklahoma. 
Missouri,  Kanwt.  Nebraska,  Iowa,  Mlnneeota, 
Wisconsin,  Michigan.  Illinois,  Indiana,  and 
Ohio;  and  (d)  at  KvansvUle  and  Washington, 
Ind.,  and  LocdsvlUe,  Ky..  with  Sub  878.  to 
serve  points  In  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island,  Connec- 
ticut, New  York,  New  Jersey.  Pennsylvania, 
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Delaware.  Maryland,  Virginia,  North  Car(^na, 
South  Carolina,  Georgia,  norlda,  Alabama, 
Mississippi,  Louisiana,  Tennessee,  Kentucky, 
West  Virginia,  Ohio,  Michigan,  Indiana,  Illi- 
nois (except  St.  Clair  and  Madison  Counties) , 
and  the  District  of  Columbia.  Persons  In- 
terested in  the  tacking  poeslbUitlee  are 
cautioned  that  faUure  to  oppose  the  Explica- 
tion may  result  In  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neoeseary, 
applicant  requests  It  be  held  at  either  Co- 
lumbus, Ohio,  Chicago,  m.,  or  Washington, 
D.C. 

No.  MC  115904  (Sub-No.  33) ,  filed  No- 
vember 5,  1973.  Applicant:  LOUIS 
GROVER,  1710  West  Broadway,  Idaho 
Palls,  Idaho  83401.  Applicant's  repre- 
sentative: Irene  Warr,  430  Judge  Build- 
ing. Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  lumber 
mill  products,  forest  products,  sawmill 
products,  wood  products,  composition 
board  and  wall  board.  (1)  from  points 
in  Oregon,  to  points  in  Utah  and  Idaho; 
(2)  between  points  In  Idaho  and  Wy- 
oming; and  (3)  from  points  in  Lemhi 
County,  Idaho,  to  points  in  Kansas,  Ok- 
lahoma, Texas,  and  Oregon. 

Note.— Appttcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Idaho  Palls, 
Idaho,  or  Salt  Lake  City.  Utah. 

No.  MC  116763  Sub-No.  267),  filed 
November  1.  1973.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicemt) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  points  in  Wis- 
consin, to  points  in  Arkansas,  Oklahoma, 
and  Texas,  restricted  to  traflQc  originat- 
ing at  and  destined  to  the  named  points. 

NoTB. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee, 
WU. 

No.  MC  116763  (Sub-No.  268) ,  filed  No- 
vember 1,  1973.  Applicant:  CARL  SUB- 
LER TRUCKING,  INC..  North  West 
Street,  Versailles,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters 
(same  swidress  as  £«>plicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  from  points 
in  Wisconsin,  to  points  in  Alabama,  Flor- 
ida, Georgia,  Kentucky,  Louisiana,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
Tennessee.  Virginia  and  that  part  of 
Maine  north  of  Main^  Highway  25,  re- 
stricted to  traffic  originating  at  and 
destined  to  the  named  points. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  MUwaukee, 
Wis. 

No.  MC  118089  (Sub-No.  12),  fUed 
October  23,  1973.  Applicant:  ROBERT 
HEATH  TRUCKING,  INC.,  P.O.  Box 
2501.  Lub"bock,  Tex.  79408.  Applicant's 
representative:  W.  D.  Benson,  P.O. 
Drawer  69,  Klngsland.  Tex.  78639.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 


routes,  transptMtlng:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Amarillo,  Tex.,  to  points  In 
Alabama,  Arizona,  California,  Florida, 
Georgia,  Louisiana,  Mississii>pl.  Nbrtii 
Carolina,  Oregon,  South  C^aroUna,  Ten- 
nessee, and  Washington;  restricted  to 
shipments  originating  at  the  plantsite 
and  facilities  utilized  by  J<An  Morrell  & 
Co. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authOTlty.  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Amarillo,  Tex 

No.  MC  119522  (Sub-No.  2*7) ,  filed  No- 
vember 1,  1973.  Applicant:  McLAIN 
TRUCKING.  INC.,  2426  Walton,  Ander- 
son, Ind.  AppUcant's  representative: 
Donald  W.  Smith,  900  Circle  Tower 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  werate  as  a  common 
carrier,  by  motor  vehicle,  ovct  irregular 
routes,  transporting:  (1)  Groceries  and, 
in  connection  therewith,  premiums  and 
advertising  material,  from  the  plantsites 
of  The  Procter  <t  Gamble  Company  lo- 
cated at  or  near  Cincinnati,  Ivorydale, 
and  St.  Bernard,  Ohio,  to  Port  Wayne, 
Ind.,  and  points  in  that  part  of  Indisaia 
southofU.S.  Highway  24;  <2)  unclaimed, 
unsaleable  or  returned  shipments  of  the 
commodities  described  in  (1)  above,  from 
Port  Wayne.  Ind.  and  points  in  that  part 
of  Indiana  south  of  U.S.  Highway  24,  to 
the  plantsites  of  The  Procter  &  Gamble 
Company  located  at  Cincinnati,  Ivory - 
dale,  and  St.  Bernard,  C»iio;  and  (3) 
soap,  soap  powder,  soap  products,  lard 
substitute  and  compounds,  and  advertis- 
ing matter  and  premiums  when  shipped 
with  these  items,  between  Cincinnati, 
IvorydEde,  and  St.  Bernard,  Ohio,  on  the 
one  hand,  and,  on  the  other,  Port  Wayne, 
Ind.  and  points  in  that  part  of  Indiana 
south  of  U.S.  Highway  24. 

NoTX. — Applicant  presently  bcHds  the  au- 
thority requested  above  as  a  contract  car- 
rier In  MC  34865  (Sub-No.  39).  The  purpose 
of  this  i^)pllcatlon  is  to  convert  this  contract 
carrier  authority  to  common  carrier  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Indiani^wlis.  Ind. 

No.  MC  119641  (Sub-No.  114).  filed 
November  1.  1973.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler,  Ind.  47944.  AppUcant's  repre- 
sentative: Robert  C.  Smith,  P.O.  Box 
2278,  Ckjlee  Station,  Ft.  Lauderdale,  Fla. 
33303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul- 
tural machinery,  implements,  and  parts 
(other  than  hand),  from  LaPorte,  Ind., 
to  points  in  Alabama,  Arkansas,  Georgia, 
Illinois,  Iowa,  Kansas,  Kentucky,  North 
Carolina,  Minnesota,  Mississippi,  Mis- 
Bouii,  Nebrsiska,  South  Carolina,  Ten- 
nessee, and  Wisconsin,  restricted  to  the 
transportation  of  shipments  originating 
at  LaPorte,  Ind. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existlDg 


authority.  If  a  I>earlng  is  deemed  necessary. 
apirilcant  requests  It  be  held  at  Washington. 
D.C,  or  CThicago.  ni. 

No.  MC  119988  (Sub-No.  60).  filed 
November  8,  1973.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.. 
Highway  103  East,  P.O.  Box  1384,  Lufkin. 
Tex.  75901.  Applicant's  representative 
Hugh  T.  Matthews,  630  Fidelity  Union 
Tower,  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Paper,  paper  products,  and  ""y 
pulpboard,  and  materiais.  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  in  bulk) .  be- 
tween the  plantsite  and  storage  f  swiilities 
of  East  Texas,  Incorporated,  in  Jasper 
County,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

NoTX. — ^Applicant  states  that  the  requested 
authority  can  be  tacked  in  its  Sub-No.  27 
on  newsprint  at  points  in  Alabama,  FlorldB. 
Kentucky.  Mississippi,  and  Tennessee  to  pro- 
vide a  through  service  from  points  In  Ange- 
Mna  County,  Tex.,  to  the  plantsite  named 
herein.  If  a  hearing  Is  deemed  necessary.  ap- 
pUcant requests  It  be  held  at  IDallas  or  Hous- 
ton, Tex. 

No.  MC  120737  (Sub-No.  26),  filed  No- 
vember 1,  1973.  AppUcant:  STAR  DE- 
LIVERY AND  TRANSFER,  INC.,  P.O 
Box  39.  Canton,  m.  61520.  AppUcant  .-^ 
representative:  DcKiald  W.  Smith.  Suit*> 
2465,  One  Indiana  Square,  IndianapoUf= 
Ind.  46204.  Authority  sought  to  operate- 
as  a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting:  Agri- 
cultural machinery  and  implem.ents,  at- 
tachments for  "agricultural  machiner> 
and  implements  (other  than  hand),  and 
such  merchandise  as  is  dealt  in  by  lawn 
and  garden  dealers  (except  chemical.-- 
and  commodities  in  bulk) ,  from  LouLs- 
ville,  Ky.,  to  points  in  the  United  States^ 
(except  HawaU  and  Alaska),  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  plants,  shipping  faciUties  and 
warehouses  of  International  Harvester 
Company,  Inc.,  in  LouisviUe,  Ky. 

Note. — Common  control  may  be  Involved 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessan. 
applicant  requests  it  be  held  at  Chicago  n: 
or  Washington,  D.C. 

No.  MC  120978  (Sub-No.  8).  filed  No- 
vember 5,  1973.  Applicant:  REINHART 
MAYER,  doing  business  £«  MAYER 
TRUCK  LINE,  1203  South  Riverside 
Drive,  Jamestown,  N.  Dak.  58401.  Appli- 
cant's representative:  Richard  P.  Ander- 
son, 502  First  National  Bank  BIdp 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients. 
from  Duluth,  Minn.,  to  points  in  North 
Dakota,  South  Dakota,  Montana,  and 
Wisconsin. 

NoTX. — Applicant  holds  contract  carrier  au- 
thc«-lty  under  MC  128217  and  Subs  2  and  3. 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  bearing  Is  deemed  necessary. 
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applicant  requests  It  be  held  %t  n»go,  IC 

Dak.,  or  Mloneapolts,  Minn. 

Na  MC  123407  (8ub-Mo.  149).  ffled 
November  5.  1973.  Applicant:  SAWYER 
TRANSPORT.  INC,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso.  Ind. 
46383.  Applicants  representative:  Robert 
W.  Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Mirron, 
fiat  glass,  glass  glazing  units,  and  glast 
doors  and  /Utings.  from  Houston,  Tex, 
to  points  in  the  United  States  In  and  east 
of  Montana.  Wyoming.  Colorado,  and 
New  Mexico. 

NoTK. — Common  centred  may  be  lnw)lTe<l. 
Applicant  statee  that  the  requested  authority 
can  be  tacked  In  all  points  In  the  abore  de- 
scribed destination  territory  and  at  its  point 
of  origin.  m»nng  possible  ▼artoua  aerrlces 
between  forty  eight  States  (except  Alaska 
and  HawaU) .  Persons  interested  in  the  tack- 
ing poeslbUltles  are  cautioned  thjU  failure  to 
opiKiee  the  application  may  result  In  an  un- 
restricted grant  of  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  b« 
held  at  Houston,  Tex,  or  Washington,  D.C 

No.  MC  123872  (Sub-No.  16).  filed 
November  5.  1973.  Applicant:  W  &  L 
MOTOR  LINES.  INC..  State  Road  1148. 
P.O.  Drawer  2607.  Hickory.  N.C.  28601. 
Applicant's  representative:  Tlieodore 
Potydoroff  1250  Connecticut  Avenue 
NW..  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  comTTion  carrier,  by 
motor  vehicle,  over  Irregiilar  routes, 
transporting:  New  furniture  and  furni- 
ture parts,  from  Elizabeth  Oty.  N.C,  to 
points  in  Arizona,  Arkansas.  California, 
Colorado,  Iowa,  Kansas,  Louisiana,  Min- 
nesota, Missouri.  Nebraska,  New  Mexico, 
Oklahoma,  Texas,  and  Wisconsin. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
D.C.  or  B&lelgh,  N.C,  or  Hickory,  N.C. 

No.  MC  124070  (Sub-No.  28).  fUed 
November  1.  1973.  Applicant:  CHEMI- 
CAL HAULERS.  mC,  P.O.  Box  2038, 
Hammond.  Ind.  46323.  Applicant's  rep- 
resentative: Chester  A.  Zyblut.  1522  K 
Street  NW.,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
earrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk. 
from  the  plant  site  of  Armak  Chemical 
Co..  Grundy  County.  HI.,  to  points  In  Ala- 
bama, Arkansas,  0>nnecticut,  Illinois, 
Indiana.  Kansas.  Maryland,  Massachu- 
setts, Missouri  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Texas.  Oklahoma.  Virginia,  Wisconsin, 
Iowa.  Minnesota,  Kentucky,  and  Michi- 
gan. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  ni. 

No.  MC  124078  (Sub-No.  571),  filed 
November  2,  1973.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  Corporation, 
611  South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H.  Pre  vet  te  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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tmgviMr  tdutes,  trassporttzic:  Chemi- 
icats.  in  boIlQln  tank  Tetalcta.  from  points 
In  Columbi*  County.  n»,  to  points  In 
AlatMuna,  morida,  G«orgl«,  Tiwiliriana. 
liCsslsslppI,  Horth  Carolina,  South  Caro- 
lina. Tennessee,  and  Texas. 

Kcrrm. — Applicant  preamtly  holda  oontract 
carrier  authot-lty  In  MO  11S8S3  Sub-Ko.  88, 
therefore  dual  operations  may  be  tnrolved. 
Oomaxta  control  was  approved  In  MC-F-073T 
and  MO-P-l(M68.  Applicant  statM  ttxat  tb» 
requested  authority  can  be  tacked  with  its 
existing  autDotlty   as  foUows:   at  Dsoatur. 
Ala,  on  dlswthyl-terephthalate  &  tereph- 
tballc  acid,  la  bulk  to  serve  points  In  Ken- 
tucky, nUnoU.  and  Indiana  reetrlcted  against 
the  transport^lon  of  these  commodltlea.  dry, 
to  last  St.  Louts,  ni,  and  potnu  wlttUn  Its 
Commercial  Bone:    at   NaahylUe,   T>nn .   on 
petroleum  products  (except  a^balt  and  as- 
phalt compounds)   In  bulk.  In  tank  TShldes 
to  serve  points  in  Kentuckr.  At  Chattanooga 
and  Lylss.  Tfnn,  on  ooal  tar  products  and 
Uqnld  otMcnl^als,  to  serve  points  in  minola. 
Indiana.    Kafttucky.    Michigan,    Minnesota, 
Missouri.  Rh<>ds  Island,  and  WlsconaUi:   at 
KashvUle,  TeQiL..'  on  petroleum  and  pertoleiun 
products.  In  bulk.  In  tank  vehicles  to  serve 
points  in  Keatucky:  at  Chattanooga,  Tenn, 
on  benzoic  weld  esters,  artxnatlo  chlorides, 
benzyl  alcohol,  and  benzonltrUe,  In  bulk,  ta 
tank  vehicles  to  serve  points  In  Illinois.  Indi- 
ana, Kentucky.   Michigan.  Mlnnswota,  Mis- 
souri, and  Wisconsin;   at  OuntersrUle.  Ala, 
on  petro  and  petro  products,  in  bulk,  to  serve 
points  In  Kentucky:  at  points  In  Robertson 
Oouirty.   Tenn..   on    chemicals.    In    bulk,    to 
serve  points  lb.  Kentucky.  Indiana.  Michigan, 
nilnols.  and  Missouri,  restricted  against  the 
transportation   of  dry   chemicals  to  points 
within  the  Atst  St.  Louis.  Mo,  Commercial 
Zone;  at  WUmlngtoo.  N.C,  on  nitrogen  so- 
lutions to  serve  points  In  Maryland  and  Dela- 
ware; at  CartersvUle,  Oa.,  on  barium  chloride 
and  barium  csj-bonate,  in  bulk  to  serve  points 
In  Kentucky,    at  Nashville.  Tenn,  on  dry 
calcium    phosphate,    in    bulk,    in    tank    or 
hopper-type  vehicles  to  serve  points  In  mi- 
DOis.  Ksniwis,  and  Missouri:  at  Chattanooga, 
Tenn.   on   dry   bulk   conunodltlss   to   serve 
pplnts  In  Aitk&nsas,  Illinois.  Indiana.  Ken- 
tucky. Misso«rt.  Virginia,  and  West  Virginia; 
at   points   Iq   Bartow   Coxinty.    C3a,   on   dry 
chemicals,  li|  b\Uk.  to  serve  points  in  Arkan- 
sas,   nimols,    Indiana.    Kentucky.    Missouri. 
West    Virginia,    and    Wisconsin,    restricted 
against  the  transportation  of  orthodlctiloro- 
benzene,  barium  carbonate,  barium  chloride, 
and   ammonium   sulfide  to  points   In  Ken- 
tucky: at  W^mlngton,  N.C,  on  chrome  ore 
and  chrome  t>roducts  to  serve  points  In  Con- 
necticut. Delaware.  Indiana,  Kentucky,  Mary- 
land.  Massachusetts,   New   Hampshire,   New 
York,  Ohio,  Pennsylvania,  Rhode  Island.  Ten- 
nessee.   Weell   Virginia,   Wisconsin,   and   the 
District  of  Columbia;    at  Tyner.  Tenn,  on 
liquid  fertUl^er  solutions  and  dry  fertOlaer  to 
serve  points  in  Kentucky;  and  at  Attapulgus. 
Oa..  or  chemicals.  In  bulk,  to  serve  points  la 
Arkansas,  Loblslana,  and  Texas.  If  a  hearing 
Is  de«med  ndcessary,  applicant  requests  It  be 
held  at  Jacksonville,  Fla..  or  Atlanta.  Oa. 

No.  MC  124078  (Sub-No.  572) ,  filed  No- 
vember  12 J 1973.  Applicant:  SCHWER- 
MAN  TRXJCKING  CO,  a  Corpora- 
Uaa,  611  S^uth  28th  Street.  Milwaukee, 
Wis.  53246.  Applicant's  representative: 
James  R.  ^perski  (same  address  as  ap- 
plicant) .  Apthority  sought  to  operate  as 
a  common  farrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fly 
ash,  from  WilsonvUle,  Ala.,  to  points  In 
Florida:  and  (2)  calcium  carbonate.  In 
bulk,  fromJGreencastle.  IiuL.  to  Lewls- 
burg,  Ohio. 


NoTS. — Applicant  holds  contrsrot  carrier  au- 
thority in  MC  113832  (Sub-No.  88),  there- 
fore dual  operattooa  may  be  Involved^  Oom- 
mon  oontrol  was  approved  In  MO->*-0737  and 
MO-F-10«88.  Ai>pUoaat  states  ttia*  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  autaunlty.  If  a  hearing  Is  deemed 
necessary.  appUeant  requests  It  be  held  at 
Cincinnati  or  Oolumhus,  Otilo. 

No.  MC  124211  (8td>-No.  236),  ffled 
October  25.  1973.  Applicant:  HILT 
TRUCK  LINE.  INC..  P.O.  Box  988.  Down- 
town Station.  Omaha,  Nebr.  68101.  Ap- 
plicant's representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  li-regular  routes, 
transporting:  (1)  CeUular  products,  ath- 
letic and  sportinif  goods,  plastic,  plastic 
products,  plastic  coated  products,  and  ft- 
berglass  products:  and  (2)  commodities 
Msed  In  the  production,  distribution  and 
sale  of  those  commodities  described  In 
(1)  above,  between  points  in  Maricopa 
County,  Ariz.;  Orange  Coimty,  Calif.; 
Coweta  Ck)unty.  Oa.;  Grant  County.  Ind.; 
Essex  and  Middlesex  Counties.  Mass.; 
Ionia  and  Oakland  Counties,  Mlcli.; 
Lowndes  County,  Miss.;  Lucas  and  Tus- 
carawas Counties.  Ohio:  and  Westmore- 
land County.  Pa,  on  the  one  hand,  and, 
aa  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

NoTK. — Oomcnon  control  was  approved  la 
UO-P-11887.  AppUcant  stetee  that  the  re- 
quested authority  can  be  tacked  with  Its 
pending  authority,  If  granted,  at  the  origin 
points  iBr"*^  above  to  provide  a  through 
service:  In  Sub-No.  326  from  MIohdgan  City, 
Ind.  to  pomts  In  Michigan,  Indiana,  nUno4s. 
Wisconsin,  and  Ohio;  and  In  8\]t>-No.  228 
from  points  in  Fairfield  and  New  Haven 
Counties.  Conn,  to  points  m  Maine,  New 
Hampshire,  Vermont.  Massachusetts.  Con- 
necticut. Rhode  Island.  New  Jersey,  Ohio, 
Maryland,  Delaware,  West  VlrglnU,  Virginia, 
North  Carolina.  South  Carolina.  Georgia, 
Florida.  IMstrtct  at  OolunabU  and  thooe 
points  m  New  York  and  Pennsylvania  east  of 
UjS.  Highway  81.  If  a  hearing  Ls  deemed  nec- 
essary, applicant  requests  It  be  held  at  Wash- 
ington, D.C,  or  Cleveland.  Ohio. 

No.  MC  124211  (Sub-No.  237),  ffled 
November  2,  1973.  AppUcant:  HILT 
TRUCTK  LINE,  INC.,  P.O.  Box  988,  Down- 
town StaUon,  Omaha,  Nebr.  68101.  Ap- 
plicant's representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  Ir- 
regular routes,  transporting:  (A)  Regular 
Routes:  (1)  Alcoholic  beverages  and 
commodities  dealt  In  and  used  by  bever- 
age distributors,  serving  points  in  Gage 
County,  Nebr.,  as  Intermediate  and  off- 
route  points  in  connection  with  carrier's 
regular  route  operations;  and  (2)  com- 
modities  dealt  in  and  used  bY  banking 
and  financial  institutions,  serving  Doug- 
las. Mllford,  and  Waverly,  Nebr.  as  off- 
route  points  In  connection  with  carrier's 
regular  route  operations;  and  (B)  Ir- 
regular Route:  plumbing  fixtures,  equip- 
ment, materials,  and  supplies  and  acces- 
sories, between  North  Sioux  City.  S.  Dak, 
on  the  one  hand,  and,  on  the  other,  points 
In  Colorado.  Illinois,  Indiana.  Iowa. 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota.  South  Dakota  and 
Wisconsin. 


( 


Mots. — Common  control  was  approved  In 
MC-F-11887.  AppUcant  states  that  the  Ir- 
regular route  described  above  can  be  tacked 
with  its  existing  authority  in  Sub-No.  217 
at  Ottximwa.  Iowa,  to  provide  a  through 
service  from  North  Sioux  City,  S.  Dak,  to 
points  in  the  United  States.  If  a  bearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Omaha  or  Lincoln,  Nebr. 

No.  MC  124211  (Sub-No.  238),  ffled 
■  November  9,  1973.  AppUcant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988,  Down- 
town Station,  Omaha,  Nebr.  68101.  Ap- 
plicant's representative:  Thomas  L. 
Hilt  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Alcoholic 
beverages,  and  such  commx>dities  as  are 
dealt  In  and  used  by  distributors  of  bever- 
ages, hetween  points  in  South  l>akota, 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  junk  and  scrap,  fer- 
rous and  non-ferrous  metals  and  voaste 
materials  (except  waste  materials  In 
bulk),  between  the  plant  and  facilities 
of  Aaron  Ferer  and  Sons  Co.,  located  at 
points  in  Douglas  and  Sarpy  Counties, 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States  (except 
Alaska  and  Hawaii),  restricted  in  (2) 
above,  against  tackiiig  with  applicant's 
present  authority  to  provide  a  through 
service  from  or  to  points  other  than 
those  sought  herein. 

Nora Common  control  was  approved  In 

MC-F-11887.  If  a  hearmg  Is  deemed  neces- 
sary, applicant  requests  It  be  h^d  at  Sioux 
Palls.  S.  Dak. 

No.  MC  124251  (Sub-No.  33) ,  ffled  No- 
vember 12,  1973.  Applicant:  JACK  JOR- 
DAN, INCORPORATED.  P.O.  Box  689, 
Dalton,  Ga.  30702.  Applicant's  represent- 
ative: Archie  B.  Culbreth,  1252  West 
Peachttree  St.  NW..  Suite  246,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumina 
hydrate,  dry,  in  bulk,  from  points  in  Mur- 
ray County,  Ga.,  to  points  in  Alabama, 
Florida,  Georgia,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia. 

NoTK. — ^Api^lcant  states  that  the  requested 
authorfty  cannot  be  tacked  with  its  exlrtmg 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  124669  (Sub-No.  34),  ffled 
November  2,  1973.  Applicant:  TRANS- 
PORT, INC.  OP  SOUTH  DAKOTA,  1012 
West  41st  Street,  Sioux  Falls,  S.  Dak. 
57105.  Applicant's  representative: 
Ronald  B.  Pitoenbarger,  P.O.  Box  396, 
Moorhead,  Minn.  56560.  Authority  sought 
to  (HPerate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cement.  In  bags  and  bulk,  (1)  from 
podiits  In  Minnehaha  and  Codington 
Counties,  8.  Dak.,  to  points  in  North  Da- 
kota. Minnesota,  Iowa,  Nebraska,  and 
South  Dakota;  and  (2)  from  points  In 
Pennlngtcm  County,  8.  Dak.,  to  points 
in  Minnesota,  Iowa,  North  Dakota,  and 
South  Dakota. 

Mots. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
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authority.  If  a  hearing  Is  deemed  neoeeeary, 
applicant  requests  It  be  held  at  Sioux  FaUs, 
Rapid  City,  S.  Dak.,  or  Minneapolis,  Minn. 

No.  MC  124947  (Sub-No.  24),  ffled 
November  7,  1973.  AppUcant:  MACHIN- 
ERY TRANSPORTS,  INC.,  P.O.  Box 
2338,  East  Peoria,  HI.  61611.  AppUcanfs 
representative:  John  J.  Robinson  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prefabricated  buildings,  complete, 
knocked  down,  or  in  secUcms,  and  parts 
therefor,  from  Portland.  Tenn.,  to  points 
in  the  United  States  (except  Alaska  and 
HawaU) . 

Not*. — Common  control  may  be  Invrtved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Houston,  Tex., 
Washington,  D.C,  or  Chicago,  m. 

No.  MC  126463  (Sub-No.  8),  ffled 
July  13,  1973.  Ai>pUcant:  GREE31  BROS. 
TRUCKING  CO.,  INC.,  P.O.  Box  187, 
London,  Ky.  40741.  AppUcant's  repre- 
sentative: Eugene  Greer,  Route  6  Box 
318,  London,  Ky.  40741.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  In  bulk,  In  dim^) 
trucks,  between  points  in  Whitley,  Laurel, 
RockcasUe,  Madison,  McCreary,  Lee, 
EstUl,  Owsley,  Pl(«rd.  Pike,  Casey,  RusseU, 
Wayne,  Adair,  Pulaski,  Fayette,  Lincoln, 
Garrard,  Menifee,  Boyle,  WashlngttMi, 
BeU,  Knox,  Harlan,  Perry,  Letcher, 
Knott,  Breathitt,  Jackson.  Leslie,  and 
Clay  Coimties,  Ky.;  E^ox,  Campbell, 
Clairbome,  Schott,  Grainger,  Ander- 
son, and  Hancock,  Tennessee,  and  Mongo, 
Wyoming,  and  Logan  Counties,  W.  Va. 

None. — AppUcant  states  that  tiie  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
t^plicant  requests  It  be  held  at  London, 
<M-  Frankfort,  Ky. 

No.  MC  126758  (Sub-No.  6),  ffled  No- 
vember 2,  1973.  AppUcant:  EUGENE  J. 
GLOSIER  AND  LEROY  F.  SOMMEH. 
doing  business  as  GLOSIER  SERVICE 
CO.,  3075  Highway  94  North,  St.  Charles, 
Mo.  63301.  AppUcant's  representative: 
Eugene  J.  Glosler  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  mate- 
rials, and  supplies,  when  shipped  in  the 
same  vrtilcle,  between  St.  Charles,  Mo., 
and  Memphis,  Tenn.;  and  empty  con- 
tainers on  return,  under  contract  with 
R.C.  Fischer  k  Son  Dlstiibuting  Com- 
pany. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  6t.  Louis, 
Mo. 

No.  MC  126899  (Sub-No.  68),  ffled  No- 
vember  5,  1973.  AppUcant:  DSHBR 
TRANSPORT,  INC.,  P.O.  Box  3051,  3925 
Old  Benton  Road,  Paducah,  Ky.  42001. 
AppUcant's  representative:  George  M. 
Catlett,  703-706  McClure  Bldg.,  Prank- 
fort,  Ky.  40601.  Authority  sought  to  op- 
erate as  a  commxm  carrier,  by  moter 
vehicle,  over  irregular  routes,  transport- 
ing: MaXt  beverages  in  containers,  and 
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related  advertising  materials,  irmn 
Columbus,  Ohio,  to  Ft.  Wayne,  Kokomo, 
Himtlngton,  Logansport,  Portland,  and 
Decatur,  Ind,  and  empty  malt  beverage 
containers  on  return. 

Mors. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
i4)pUcant  requests  It  be  held  at  Indlanai>ollB, 
Ind.,  or  Colvmibus,  Gbio. 

No.  MC  127589  (Sub-No.  2),  ffled  No- 
vember  8.  1973.  AppUcaxit:  MERLE  T. 
DRAPER,  128  Glenwood  Avenue,  Medina, 
N.Y.  14103.  AppUcant's  representative:  S. 
Michael  Richards,  44  North  Avenue, 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sheet  metal  pipe,  fittings,  arid  el- 
bows, from  Medina,  N.Y.,  to  points  in 
Pennsylvania. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  U  deemed  necessary 
applicant  requests  It  be  held  at  Buffalo,  N.v. 

No.  MC  128021  (Sub-No.  9) ,  ffled  No- 
vember 12,  1973.  AppUcant:  DIVERSI- 
FIED PRODUCTS  TRUCKING  <X»R- 
PORATION,  309  Williamson  Avenue, 
Opelika,  Ala.  36801.  AppUcant's  repre- 
sentative: Robert  E.  Tate,  P.O.  Box 
517,  E^rergreen,  Ala.  36401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal,  charcoal  pellets, 
bagged,  vermicvlite,  O/C  {base  for  grill) . 
charcoal  lighter  fluid  (naphtha  distil- 
late), hickory  chips  (for  flavorings 
bagged,  fireplace  logs,  sawdust,  and  wax 
impregnated,  from  Springfield,  Oreg.,  to 
points  in  Oregon,  Idaho,  Montana,  Utah, 
Colorado,  Nevada,  Washington,  Arizona. 
Wyoming,  and  California,  under  a  con- 
tinuing contract  or  contracts  with  The 
Klngsford  Company,  LouisvUle,  Ky. 

NoTX. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky.,  or  Atlanta,  Oa. 

No.  MC  128021  (Sub-No.  10>,  filed  No- 
vember 12,  1973.  AppUcant:  DIVERSI- 
FIED PRODU(n«  TRUCKING  COR- 
PORATION, 309  Williamson  Avenue. 
Opelika,  Ala.  36801.  AppUcant's  repre- 
sentative: Robert  E.  Tate,  P.O.  Box  517, 
Evergreen,  Ala.  36401.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Charcoal,  charcoal  pellets,  bagged. 
vermicvlite,  O/C  (base  for  griU),  bagged, 
lighter  fluid  (naphtha  distillate  ^  hick- 
ory chips  (for  flavoring) ,  bagged,  fire- 
place logs,  and  wax  impregnated,  from 
points  in  Pulaski  County,  Ky.,  to  points 
in  Alabama,  Florida,  Georgia,  Illinois, 
Indiana,  Louisiana,  Minnesota,  Missis- 
sippi, North  Carolina,  Ohio,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia, 
and  Wisconsin,  under  a  continuing  con- 
tract or  contracts  with  The  Klngsford 
Company,  LoulsvlUe,  Ky. 

Note. — If  a  hearing  Is  deemed  necesBary, 
applicant  requests  It  be  held  at  Louisville, 
Ky.,  or  Atlanta,  Oa. 

No.  MC  128373  (Sub-No.  148) ,  ffled  No- 
vember 1,  1973.  AppUcant:  MIDWEST- 
ERN DISllUBUTION.  INC,  P.O.  Box 
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189;  Fort  Scott.  Kans.  66701.  Applicant's 
representative:  Harry  Roas  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregidar  routes,  trsuisport- 
ing:  Toys  and  athletic  eQuipm^nt.  from 
Hagerstown,  Md.,  and  Lancaster,  and 
Old  Forge.  Pa.,  to  points  in  Florida. 
Georgia,  North  Carolina.  South  Carolina. 
Kentucky.  Tennessee,  Alabama,  Missis- 
sippi, Indiana.  Michigan,  Wisconsin,  D- 
linols,  and  points  in  the  United  States 
(except  Alaska  and  Hawaii)  on  and  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  Junction  with 
western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochich- 
ing Counties.  Minn.,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada. 

Not*. — AppUcant  states  that  the  requested 
autbority  cannot  b«  taoked  with  Its  existing 
authority.  If  a  hearing  U  deemed  necessary. 
applicant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  128981  (Sub-No.  7).  filed 
October  24.  1973.  Api^lcant:  LAND-AIR 
DELIVERY,  INC..  1736  North  79th  Kan- 
sas C^ty.  Kans.  66112.  Applicant's  rei;>- 
res«itatlve:  Tom  B.  Kretsinger,  901 
Fairfax  Building.  101  Wert  11th  Street, 
Kansas  C?lty.  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vetilcle,  over  IrregiUar  routes,  transport- 
ing: General  comm^kLities  moving  In 
subetltuted  motor  for  air  service,  beitween 
Kansas  CMy  International  Alrjwrt  and 
Fairfax  Airport.  Kans..  and  Kansas  Cnty 
Munlclpei  Airport,  Mo.,  and  points  In 
Arizona.  CJallfomia.  Nevada,  and  New 
Mexico  on  and  west  of  Interstate  High- 
way 25. 

NoTK. — AppUcant  states  that  the  requested 
authcvlty  can  be  tacked  with  its  existing  au- 
thority In  Sub-No.  8  at  g an  was  City  Inter- 
national Airport  and  Fairfax  Airport.  Kans, 
and  Knn-iaB  City  Municipal  Airport.  tSo. 
(wltMn  the  Kfinnafi  City.  Kans.  Commercial 
Zone),  to  provide  serylce  between  points  In 
Kansas,  Mlaaourl,  and  Nebraska,  on  the  one 
hand,  and.  on  the  ottter.  points  In  Arizona. 
California.  Nevada,  and  New  Mexloo  on  and 
west  of  Interstate  Highway  23.  If  a  bearing 
Is  deemed  necessary,  applicant  requests  It  be 
brid  at  Kan.sas  City.  kio..  or  Washington, 
DC. 

No.  MC  128988  (Sub-No.  29) 
(Amendment) .  filed  August  8.  1973,  pub- 
lished In  the  FR  Issue  of  October  17,  1973. 
and  r^)ubllshed  as  amended  this  Issue. 
Applicant:  JO/KEL.  INC.,  P.O.  Box  1249. 
159  South  Seventh  Ave.,  City  of  Industry, 
Calif.  91749.  Applicant's  representative: 
Patrick  E.  Qulnn.  605  South  14th  Street. 
P.O.  Box  82028.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Heating  aTid 
air  conditioning  units,  from  (a)  the 
plantsite  and  warehouse  facilities  of 
Fraser  and  Johnston  CTo.,  located  at  San 
Lorenzo,  Calif.,  to  points  In  Idaho,  Utah. 
Arizona,  Colorado,  and  New  Mexico;  and 
'b)  from  Norman,  Okla.;  Medina  and 
Elyrla.  CMilo;  and  Staunton,  Va,,  to  the 
plantsite    and    warehouse    facilities    of 
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Fraser  and  Johnston  Co.,  locaited  at  San 
Lor«nzo,  C^lf.;  and  (2)  materials,  equip- 
ment.  and  supplies  used  !n  the  manu- 
facture and  distribution  of  the  commodi- 
ties named  m  d)  above,  from  points  In 
Idaho,  Utah,  Arizona,  Colorado,  and  New 
Mexico,  to  the  plantsite  and  warehouse 
facilities  of  Fraser  and  Johnstwi  Co., 
located  at  San  Lorenzo,  Calif.,  restricted 
against  the  transportation  of  commodi- 
ties In  bulk  and  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  under  a 
continuing  contract  or  ccmtracts  w*th 
Westinghouae  Electric  C\>rp(xaUon  of 
Pittsburgh,  Pa.,  its  divisions  and  subsidi- 
aries. 

NoTK. — The  purpose  of  this  republication  Is 
to  Indicate  applicant's  substitution  of  con- 
tracting shipt>er.  If  a  hearing  la  deemed 
necessary,  applicant  requests  It  be  held  at 
San  Fraoclsoc^  Calif.,  or  Washington,  D.C. 

No.  MC  129282  (Sub-No.  20),  fiJed 
November  5]  1973.  Applicant:  BERRY 
TRANSPORlTAnON,  INC,  P.O.  Box 
2147.  Longvjew.  Tex.  75601.  Applicant's 
representatife:  Fred  8.  Berry  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  equipment, 
materials,  ^nd  supplies  used  In  the 
manuf{u:tur^  and  distribution  thereof; 
and  the  retmm  of  rejected  shipments, 
empty  containers,  and  dunnage,  (1)  from 
Memphis,  T^nn.,  to  points  In  Arkansas 
and  Missisdppi;  and  (2)  from  Fort 
Worth,  Tex.,  to  points  In  Mississippi  and 
Arkansas  (except  FayettevUle.  Fort 
Smith,  and  Texarkana.  Ark.) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  reqtiests  It  b«  held  at  Little  Rock, 
Ark.  or  Jackson,  Miss. 

Na  MC  129350  (Sub-No.  36),  filed 
November  13, 1973.  AppUcant:  CHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN EXPRESS,  P.O.  Box  212,  Bill- 
ings, Montj  59103.  Applicant's  repre- 
sentative: Clayton  Brown  (same  address 
as  applicantD .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Chemicals  (except  in  bulk,  in  tank 
vehicles),  trom  Chicago,  HI.,  and  points 
in  its  Commercial  Zone,  and  Ringwood. 
HI,  Mlnne^>olls  and  St.  Paul.  Minn., 
Rapid  cnty  j  and  Sioux  Falls.  S.  Dak^ 
Midland  an4  Ludington.  Mich.;  Madison. 
Hudson,  jmd  Janesville,  Wis.;  Painesvllle, 
Ohio;  and  Westvaco,  Wyo,  to  Helena, 
Butte,  and  fillings,  Mont.;  tmd  (2)  dry 
cleaning  ank  janitorial  supplies  (except 
in  bulk  in  tlaik  vehicles)  from  Chicago, 
HI,  and  points  in  its  Commercial  Zone, 
to  Peoria,  HI,  Madison,  Wis,  Sioux  Palls, 
and  Rapid  Cjity,  S.  Dak.,  and  CJhampaiign 
and  Clintoni  m. 

NoTS. — Applicant  also  bolda  a  Brokerage 
License  In  MO  137000.  AppUcant  statea  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  la 
deemed  necessary,  applicant  requests  it  b« 
held  at  Bllllqgs  or  Helena.  Mont. 

Na  MC  130006  (Sub-Na  1).  fOed 
November  11.  1973.  AppUcant:  TRAVEL 


&  TRANSPORT,  INC.,  3104  lYuTUuai 
Street,  Omaha.  Nebr.  68131.  ApiHicant's 
representative:  Einax  Vlren.  904  City- 
National  Bank  Building.  Omaha,  Nebr. 
68102.  Authority  sought  to  engage  in 
operation  in  Intestate  or  foreign  com- 
merce, as  a  broker  at  Fargo,  N.  Dak.,  to 
sell  or  offer  to  s^  the  transportatioQ  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  United  States,  including  Alaska 
and  Hawaii,  restricted  to  passenger  par- 
ticipants whose  Initial  point  of  departure 
Is  North  Dakota. 

Non. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Fargo, 
N.  Dak. 

No.  MC  130222.  filed  November  21, 
1973.  Applicant:  MRS.  MARY  LYNN 
EANS,  MR  CLAUDE  BANS.  MRS.  SYD- 
NEY ANNE  WHALEY,  AND  MR, 
OLENN  WHALEY,  a  Partnership,  doing 
business  as  ARLINGTON  TOURS,  3707 
Broadway,  Knoxville,  Tenn.  37917.  Au- 
thority sought  to  engage  in  operation,  in 
interstate  or  f(»^gn  commerce,  as  a 
broker  at  Knoxville.  Tenn.,  to  sell  or  offer 
to  sell  the  transportation  by  motor,  rail, 
air,  and  water  of  passengers  and  their 
baggage,  in  groups,  betwe^i  points  In 
the  United  States,  Including  Alaska  and 
HawaiL 

NoTX. — If  a  heturlng  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Knoxville  or 
NashvUle,  Tenn. 

No.  MC  133119  (Sub-No.  30),  filed 
November  9,  1973.  Applicant:  HEYL 
TRUCK  LINES  INC.,  235  Iiflll  St,  Akron. 
Iowa  51001.  Applicant's  representative: 
A.  J.  Swanson.  521  So.  14th  St.,  P.O.  Box 
81849,  Lincoln.  Nebr.  68501.  Authority 
sou«^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  and  agricultural 
commodities  exempt  from  economic  reg- 
ulation under  section  203(b)(6)  of  the 
Interstate  Commercfe  Act,  when  trans- 
ported In  mixed  shipments  with  bananas, 
(1)  from  (Charleston,  S.C,  to  points  In 
Wisconsin,  Minnesota,  and  North  Da- 
kota; and  (2)  from  Charleston,  S.C,  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Minnesota  and 
North  Dakota, 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  \a  deemed  neces- 
sary, applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Miami.  Fla. 

No.  MC  113267  (Sub-No.  310),  Med 
November  12,  1973.  Applicant:  CTEN- 
TRAL  ft  SOUTHERN  TRUCK  LINES. 
INC,  3385  Airways  Blvd.,  Suite  115. 
Memphis,  Tenn.  38116.  Applicant's  rep- 
resentative: Lawrence  A.  Fischer  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjwrt- 
Ing:  CanT»«d  and  preserved  food  prod- 
ucts, (1)  from  Wilson,  N.C.,  to  points  In 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Ohio,  and  Tezmessee;  and  (2)  from  New 
Iberia,  La.,  to  points  in  Illinois,  Indiana, 
Ohio,  and  North  Carolina,  restricted  to 
trafDc  originating  at  the  named  origins 
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and  destined  to  the  named  destination 
States. 

VcrtK. — Common  txmUul  may  be  Involved. 
Applicant  states  that  the  tequeeted  author- 
ity cannot  be  tacked  wttb  Its  existing  au- 
thority. H  a  bearing  Is  deemed  neoeesary,  ap- 
plicant requesta  It  be  held  at  Memphis, 
Tenn.,  or  New  Orteans,  I<a. 

No.  MC  133596  (Sid>-No.  27) ,  fUed  No- 
vember 12,  1973.  AppUcant:  OANOIX3FP 
AND  DOWNHAM  TRUCKINO  CO.  INC., 
Box  676,  Logansport,  Ind.  46947.  AppU- 
cant's  r^resentatlve:  WiUlam  I..  Storer, 
1224  17th  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionery,  from  tbe  plantsite 
and  storage  facilities  of  Bciirafrt  Candy 
Company  at  Boston  and  Norwood,  Mass., 
to  points  In  Michigan,  Ohio.  Illinois, 
LouJsTille,  and  Lexington.  ECy,  Wiscon- 
sin. lifinneapoUs-St.  Paul,  Minn,  St. 
Louis,  and  Kansas  City,  Mo.,  and  Pitts- 
burgh, Pa.,  restricted  to  traffic  originat- 
ing at  the  above  named  plantsltes  and 
storage  facilities. 

NoTX. — Applicant  atatea  tb&t  the  requested 
authorl^  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Washington, 
D.C,  or  Boston,  Mass. 

No.  MC  133666  (Sub-Na  8),  filed  No- 
vember 9,  1973.  AppUcant:  JACOBSON 
TRANSPORT,  INC,  1112  Second  Ave- 
nue South.  Wheaton.  Minn.  S6296.  Ap- 
plicant's representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minne- 
apolis, Minn.  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsuisport- 
Inc:  liftvefled  petroleum  gas.  in  bulk,  in 
tank  vehicles,  from  port  of  entry  on  the 
International  Boimdary  line  between  the 
United  States  and  Canada  located  in 
Minnesota,  to  points  in  Minnesota,  Norih 
Dakota,  ackd  South  Dakota. 

NoTS. — Applicant  states  that  the  requested 
autlMrlty  oannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neoesa&ry. 
i^^Ucant  requests  it  be  held  at  Mlnneapcdls. 

Mtnn 

No.  MC  133708  (Sub-No.  9) ,  filed  No- 
vember 1,  1973.  Applicant:  FEKSE 
BROS..  INC..  12647  Bast  South  Street, 
Artesia,  Calif.  90701.  Applicant's  repre- 
sentative: Cart  H.  Pritze,  1545  WUshlre 
Boulevard,  Los  Angeles.  Calif.  90017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehlole,  over  irregular 
routes,  transporting:  Cement,  from 
CJushenbury,  Calif.,  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  the  Republic  of 
Mexico  located  at  or  near  Calexlco, 
Tecate.  and  San  Ysldro.  CTallf . 

Nora. — Oocnmon  coBtr<rt  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  v^th  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  h^  at  Los  Angeles,  Calif. 

No.  MC  138879  (Sub-No.  1> ,  filed  No- 
vember 1,  1973.  AppUcant:  RUSSEL  L. 
RODQEIRS,  an  individual,  doing  busi- 
ness as  RODOERS  TRUCK  SERVICE, 
P.O.  Box  21,  Fairfield,  m.  62837.  Appli- 


cant's representative:  Robert  T.  Lawley, 
300  Reisch  Bldg,  Springfield.  TIL  62701. 
Authority  soui^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gray  iron  castings. 
<1)  from  East  St.  Louis,  Mount  Vernon, 
Fairfield,  and  Belvldere.  m,  and  Pair- 
view,  THm,  to  Marked  Tree.  Ark.:  and 
(2)  from  Rochester  and  Warsaw,  Ind.; 
and  Fostoria,  Ohio;  West  Memi^ils  and 
Marked  Tree,  Ark.;  and  Fairvlew,  Tenn.; 
to  Palrfleld.  HI.,  under  continuing  con- 
tracts with  Mid-South  tfiig..  Inc.  and 
Airtex  Products  Division  of  United  In- 
dustrial Syndicate,  Inc. 

Koi*.— If  a  healing  to  deemed  necessary, 
applkjant  requests  It  be  held  at  8t.  Louis,  Mo. 
or  Chicago,  m. 

No.  MC  134401  (Sub-No.  6),  filed  Oc- 
tober 10,  1973.  Applicant:  SHERWOOD 
W.  HUME,  doing  business  as  HUME 
EQUIPMENT  CO.,  141  BeU  Street.  Ifll- 
ton.  Ontario,  Canada.  Applicants  rep- 
resentative: Frank  J.  Kerwin,  Jr,  1961 
Guardian  Building,  Detroit.  Mich.  48226. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  ma- 
chinery, and  implements,  parts,  attach- 
ments and  materials  used  In  the 
assembly  and  reptilr  of  agricultural  ma- 
chinery, between  points  in  Illinois,  Indi- 
ana, Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri.  New  York,  Oliio,  Pennsylvania, 
Wisconsin,  and  Vermwit,  on  the  one 
hand,  and,  on  the  other,  points  on  the 
Intematiwial  Boundary  line  between  the 
United  States  and  Canada,  located  in 
Maine,  Vermont,  New  York,  Michigan, 
Wisconsin,  and  Minnesota,  restricted  to 
trafac  having  its  origin  or  destination  In 
Canada. 

Not*.— Applicant  states  that  the  requested 
authority  oannot  be  tacked  with  Its  oxlating 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC,  or  Buffalo,  N.T. 

No.  MC  134404  (Sub-No.  13) ,  filed  No- 
vember 2,  1973.  AppUcant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box  499, 
South  Bound  Brook,  N.J.  08880.  AppU- 
cant's  representative :  Bert  Collins,  Suite 
6193  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  confroct  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  from  Frank- 
lin, Richmond,  and  Laurel.  Va,  to  points 
in  Massachusetts,  Rhode  Island,  Maine, 
Vermont,  New  Hampshire,  Connecticut, 
New  York,  New  Jersey.  Pennsylvania, 
Delaware,  Maryland,  Virginia,  and  the 
District  of  Columbia;  and  (2)  materials, 
supplies  and  equipment,  used  w  useful 
In  connection  with  production,  distribu- 
tion or  sales  of  the  aforementi(med  com- 
modities (except  in  bulk),  from  the 
above-named  destination  territory  to  the 
above-described  origin  points,  under  CMi- 
tinuing  ccmtract  with  Union  Camp 
Corporation. 

Non. — If  a  hearing  is  deemed  naceesary, 
applicant  requests  It  be  held  at  Washington. 
DO. 

No.  MC  134404  (Sub-No.  14) ,  fUed  No- 
vember 9,  1973.  AppUcant:  AMERICAN 


TRANS-FREIGHT,  INC.,  P.O.  Box  499. 
South  Bound  Brook,  N.J.  08880.  AppU- 
cant's  representative:  Bert  CJoiUns,  5 
World  Trade  (Center,  Suite  6193.  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wheels,  tires,  hub  caps,  and  battery 
parts  and  materials,  supplies,  and  equip- 
ment used  or  useful  in  the  production, 
distribution,  and  sale  of  wheels,  tires,  hub 
caps,  and  battery  parts  (except  in  bulk), 
between  Lineville,  Ala.,  and  Plney  Flats, 
Tenn,  on  the  one  hand,  and,  on  the 
other,  points  in  Minnesota.  Iowa,  Ne- 
braska .Missouri,  Arkansas,  Texas,  Loui- 
siana, Mississippi,  Tennessee,  Kentucky, 
Wisconsin.  Illinois,  Indiana,  Michigan, 
and  Oliio  under  a  awitinulng  contract  or 
contracts  wiUi  Amerace  Corporation. 

Nora. — ^If  a  he«ulng  is  deemed  necessary , 
api^lcant  requests  It  be  held  at  Washingtoo. 
DC. 

No.  MC  134405  (Sub-No.  15) .  fUed  No- 
vember 12,  1973.  AppUcant:  BACON 
TRANSPORT  COMPANY,  a  Corpora- 
tico,  P.O.  Box  1134,  Ardmore,  Okla. 
73401.  AppUcant's  representattve:  WU- 
bum  L.  WilUamson,  280  National  Foun- 
4^c«i  Life  Bldg.,  3535  N.  W.  58th,  Okla- 
homa C^ty,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
from  the  plantsite  of  Farmland  Indus- 
tries, Inc.,  Nitrogen  Plant  at  or  near 
E^d,  Okla.,  to  points  In  Louisiana. 

Note. — Applicant  st-ates  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  noceBaary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla,  or  Kansas  City,  Mo. 

No.  MC  134599  (Sub-No.  93) ,  filed  No- 
vember  9,  1973.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION, P.O.  Box  748.  Salt  Lake 
City,  Utah  84110.  Applicant's  represent- 
ative: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires  and  rubber  products, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  production 
thereof,  between  Camden.  Ark,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  Alaska  and 
HawaU).  under  a  continuing  contract 
or  contracts  with  Uniroyal,  Inc. 

NoTK. — If  a  hearing  is  deemed  necessary. 
appUcant  requests  It  be  held  at  Salt  Lake 
City,  Utah,  or  Lincoln,  Nebr. 

No.  MC  134685  (Sub-No.  2),  filed  No- 
vember 1,  1973.  Applicant:  COOK  RE- 
FRIGERATED EXPRESS.  INC..  830 
North  33d  Street.  Birmingham,  Ala. 
35202.  Applicant's  representative:  Rob- 
ert M.  Pearce,  P.O.  Box  E.  Bowling 
Green.  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: Malt  beverages,  empty  malt 
beverage  containers,  can  openers,  and 
advertising  materials,  between  St.  Louis 
and  St.  Joseph,  Mo.;  Milwaukee,  Wis.; 
Fort  Wayne,  EvansviUe,  Terre   Haute, 
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and  South  Bend,  Ind.;  Bellevile.  Peoria, 
smd  Chicago,  HI.;  Cincinnati,  Ohio;  and 
Louisville,  Ky.,  on  the  one  hand,  and,  on 
the  other,  points  In  Etowah,  Calhoun, 
and  Talladega  Counties,  Ala. 

NoTK. — AppUcant  Bt*t«8  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Bir- 
mingham, Ala. 

No.  MC  134783  (Sub-No.  15),  filed  No- 
vember 12,  1973.  Applicant:  DIBECT 
SERVICE,  INC.,  P.O.  Box  786,  Plainvlew, 
Tex.  79072.  Appbcant's  representative: 
Charles  J.  KimbaU,  2310  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colo.  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fined copper  and  commodities  of  unusual 
value,  (1)  from  the  plantsites  and  stor- 
age facilities  of  American  Smelting  k 
Refining  Co.  at  or  near  Amarillo,  Tex.,  to 
points  in  the  United  States  (except 
Hawaii)  and  (2)  from  points  In  Xhe 
United  States  (except  Hawaii),  to  the 
plantsites  and  storage  facilities  of 
American  Smelting  It  Refining  Co.  at  or 
near  AmariUo,  Tex. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authMity.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Tork,  N.Y. 

No.  MC  134922  (Sub-No.  54> ,  filed  Sep- 
tember 27,  1973.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15.  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: L.  C.  Cypert  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irreg\ilar  routes,  transporting: 
Candy  and  confectionery  products  (ex- 
cept in  bulk) ,  and  advertising  equipment, 
materials,  and  supplies  and  advertising 
premiums,  from  Freehold,  N.J.,  to  points 
in  Alabama,  Arizona,  Arkansas,  Cali- 
fornia, Florida,  Georgia,  Illinois,  Indi- 
ana, Louisiana,  Minnesota,  Missouri, 
Nevada,  New  Mexico,  Ohio,  Oragon, 
Tennessee.  Texas,  Utah,  Washington, 
and  Wisconsin. 

Noxz. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Bub  36  (pend- 
ing) at  Covington,  Tenn.,  to  serve  points  In 
Colorado,  Kansas,  Michigan,  Iowa,  Mlseis- 
Blppl.  Nebraska,  and  Oklahoma.  Persons  in- 
terested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  ofipose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  If  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa.,  or  Little  Rock,  Ark. 

No.  MC  134933  (Sub-No.  4>,  filed  No- 
vember 1.  1973.  Applicant:  IDLEWOOD 
TRUCKING  COMPANY  LIMITED,  P.O. 
Box  100,  350  Pruitland  Road.  Fmitland, 
Ontario,  Canada.  Applicant's  representa- 
tive: Robert  D.  Gimderman,  710  Statler 
HUton,  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metal,  (1)  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  the  Detroit  and  St.  Clair 
Rivers,  to  Belleville,  Mich.,  and  (2)  from 
Detroit,  Mich.,  to  porta  of  entry  on  the 
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Intemationd  Botmdary  Hue  between  the 
United  States  and  Ouuula  on  the  Detroit 
and  St  Clair  Rivers,  under  eoBtnot  with 
Intemattona}  Iron  and  lletal  Ontnpany. 
a  division  of  { Intermeteo  Iitmited. 


Kon.— If  a.  hectflng  la  OmmtiH 
applicant  req«ests  It  be  htiA  at  Buffalo,  N.T. 

No.  MC  135381  (8ub-No.  3),  filed  ¥U>- 
vember  2,  1973.  AppUcant:  DRUM 
TRANSPORTATION  COMPANY, »  Cor- 
poration. Rural  DeUvoT  No.  1,  Mont- 
gomery, Pa^  17752.  AstjpHcanVa  repre- 
sentative: J.  O.  Dail.  Jr..  1111  S  8tre^ 
sought  to  operate  aa  a  cotUraet  carrier. 
by  motor  v^cle,  over  Irregnlar  loutes, 
transporting:  Books.  Ubrant  tupviUe*, 
and  equipment,  and  Ubrant  fitrnUure. 
from  the  planttites  of  Bro-Dart.  Inc..  at 
or  near  WiUiamsport,  Pa.,  to  points  In 
Connecticut,  Delaware,  Maryland.  New 
Jersey,  and  New  York,  under  contract 
with  Bro-Dart.  Inc. 


Nora. — If  ^  hearing  is  denned 
applicant  req|uest8  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  1316008  (Sub-Nd.  17),  filed  No- 
vember 12,  1973.  Apidlcant:  JOE 
BROWN  COMPANY.  INC.,  30  Third 
Street  NE., :  P.O.  Box  1669,  Oklahoma 
City,  Okla.  73401.  Applicant's  repre- 
sentative: Rufus  H.  Laws<n,  2400  North- 
west 23d  Street,  P.O.  Box  75124,  Okla- 
homa City,  Okla.  77107.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  In  Okla- 
homa, to  po^ts  in  Texas  and  Kanscw. 

NoTK. — Applllc&nt  states  that  the  requested 
authority  cailnot  be  tacked  with  its  exiattng 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
City,  Okla..  of  Dallas.  Tex. 

No.  MC  1^6249  (Sub-No.  5),  filed  No- 
vember 12,  1973.  A{H>llcant:  JAMES  R. 
GALBRATTH,  JR.,  626  4th  Avenue 
South,  Clin^n,  Iowa  52732.  Applicant's 
representat^e:  Carl  E.  Munaon,  469 
Fischer  BuUding,  Dubuque,  Iowa  52001, 
Authority  st>ught  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bever- 
ages and  advertising  material  when 
shipped  with  malt  beverages,  from 
Omaha,  Net>r.,  to  Clinton,  Iowa,  under 
contract  with  John  Ro€u:h  Distributing 
Co.,  Clint<»i  Iowa,  and  McMahon  Bev- 
age  Co.,  Cllqton,  Iowa. 

NoTX. — If  4  bearing  Is  deemed  necessary, 
applicant  re<)ue6ts  it  be  held  at  Dee  Moines, 
Iowa  or  Davebport,  Iowa. 

No.  MC  136343  (Sub-No.  22),  filed 
November  6i  1973.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box  207, 
Milton,  Pa.  17847.  Ai^JUcant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey!  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pulpboard  and  fi1>reboard, 
from  the  facilities  of  Maxwell  Paper  Cor- 
poration located  at  or  near  Franklin, 
C^io,  to  points  in  Peniisyrvianla,  New 
York,  New  Jersey,  Connecticut,  Maasa- 
chusetts,  R|iode  Island.  Maryland,  and 
the  DistrictI  of  Columbia. 


Kon. — AppUeaot  presently  holds  contract 
esn-ler  authority  In  MC  MOOS  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. Applieant  states  tliat  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  U  deemed  neces- 
sary, applicant  requests  it  be  held  at  Harris- 
burg,  Pa.,  or  Washiikgton,  D.O. 

No.  MC  136384  (Slri>-No.  7),  filed 
October  23.  1973.  Applicant:  PALMER 
MOTOR  EXPRESS.  INC..  P.O.  Box  103, 
Savannah.  Ga.  31402.  Ainillcant's  repre- 
sentative: Frank  D.  Hall.  3384  Peach- 
tree  Road  NB..  Suite  713.  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
commoft  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
comTnodities  <exoept  commodities  In 
bulk,  those  requlrtag  special  equipment 
because  at  slse  or  weight,  Classes  A  and 
B  explosives,  and  household  goods  as  de- 
fined by  the  Commission),  (A)  Reg\ilar 
routes:  (1)  Between  Savannah,  Ga.,  and 
Savannah  Beach,  Ga.:  From  Savaimah, 
Ga.,  over  UjS.  Highway  80  and  Alternate 
U.S.  Highway  80  to  Savannah  Beach  and 
return  over  the  same  route,  serving  all 
Intermediate  points:  (2)  Between  Sa- 
vannah. Oa.,  and  Vldalia,  Ga.:  From 
Savannah.  Ga.,  over  Interstate  Highway 
16  to  Itfi  Junction  wltti  n.8.  Highway  280 
at  or  near  Blltchton,  Ga.,  thence  over  . 
UJ3.  Highway  280  to  its  Junction  with 
Georgia  State  Highway  292  at  or  near 
Bellvllle,  Ga.,  thence  over  Georgia  State 
Highway  292  to  Vldalia,  Oa.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  (3)  Between  Lyons,  Ga 
and  Wrightsvllle.  Ga. 

Prom  Lyons.  Oa..  over  Georgia  State 
Highway  152  to  its  Junction  with  Georgia 
State  Highway  86,  thence  over  Georgia 
State  Highway  86  to  its  Junction  with 
U.S.  Highway  1  at  or  near  Oak  Park,  Ga., 
thence  over  UJ3.  Highway  1  to  its  Junc- 
tion with  Georgia  State  Highway  46  near 
Oak  Park,  Ga.,  thence  over  Georgia  State 
Highway  46  to  its  Junction  with  Georgia 
State  Highway  86  near  Normantown,  Ga.. 
thence  over  Georgia  State  Highway  86  to 
its  junction  with  Georgia  State  Highways 
15  and  78  near  Adraln,  Ga.,  thence  over 
Georgia  State  Highways  15  and  78  to 
WrightsviUe,  Ga.,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (4)  Betweoi  Lyons,  Ga.,  and 
Soperton,  Ga.:  Prom  Lyons,  Ga.,  over 
Georgia  State  Highway  292  to  its  Junc- 
tion with  Georgia  State  Highway  86  at 
or  near  Ohoopee,  Ga.,  thence  over  Geor- 
gia State  Highway  86  to  Oak  Park,  Ga., 
thence  over  U.S.  Highway  1  to  its  Junc- 
ticm  with  Georgia  State  Highway  46, 
thence  over  Georgia  State  Highway  46  to 
its  Junction  with  U.S.  Highway  221  at  or 
nesu-  Soperton,  Oa.,  and  thence  over  UJ3. 
Highway  221  to  Sc«)erton,  Ga.,  and  return 
over  the  same  route,  serving  all  interme- 
diate points;  (5)  Between  Soperton,  Ga., 
and  Adraln.  Oa.:  From  Soperton,  Oa., 
over  Qeorgla  State  Highways  15  and  78  to 
Adraln.  Ga.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(6)  Between  Metter,  Ga.,  and  Oak  Park, 
Ga. 

From  Metter.  Ga.,  over  Georgia  State 
Highway  4«  to  its  Junction  with  UJB. 
Highway  1  near  Oak  Paik,  Oa.,  thence 
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over  U.S.  Highway  1  to  Oak  Park,  Ga., 
return  over  the  same  route,  serving  all 
intermediate  points:  (7)  Between  Vl- 
dalia, Ga.  and  Dublin,  Oa. :  From  Vldalia, 
Oa..  over  TJB.  Highway  280  to  Its  Junc- 
tion with  Georgia  State  Highways  29  and 
15  thence  over  Georgia  State  Highway 
29  and  UJB.  Highway  80  to  DubUn,  Ga.. 
and  return  over  the  same  route,  serv- 
ing an  intermediate  points;  (8)  Between 
Dublin,  Ga.,  and  WrightsviUe.  Ga.:  From 
Dublin,  Ga.,  over  U.S.  Highway  319  to 
Wrightsvllle.  Ga..  and  return  over  the 
same  route,  serving  all  Intermediate 
points;  (9)  Between  Wrightsvllle,  Ga., 
and  Greensboro,  Ga. :  From  Wrightsvllle, 
Ga..  over  Georgia  State  Highway  15  to 
Greensboro,  Oa..  and  return  over  the 
same  route,  serving  all  intermediate 
pomts  and  serving  Sparta,  Ga..  as  an  off- 
route  point  in  cormectlon  with  the  above 
described  route;  (10)  Between  Greens- 
boro, Ga..  and  Madison.  Ga.:  From 
Greensboro,  Ga.,  over  U.S.  Highway  278 
to  Madis<Hi.  Ga.,  and  return  over  the 
same  route,  serving  all  tntermediate 
points:  (11)  Between  Greensboro,  Ga.. 
and  Watkinsville,  Ga. :  FrcMn  Greensboro, 
Ga..  over  Georgia  State  Highway  15  to 
Watkinsville.  Ga..  asid  return  over  the 
same  route,  serving  no  intermediate 
points;  (12)  Between  Madison,  Ga..  and 
Danleisville,  Ga.:  From  Madison,  Ga., 
over  U.S.  Highway  278  to  its  Junction 
with  U.S.  Highways  129  and  441,  thence 
over  UB.  Highways  129  and  441  to 
Athens,  Ga.,  thence  over  U.S.  Highway 
29  to  DanielsviUe,  Ga.,  and  return  over 
the  same  route,  serving  all  Intermediate 
points;  (13)  Between  Claxton.  Ga.  and 
Statesboro,  Ga. 

Prom  Claxton,  Ga..  over  U.S.  High- 
ways 25  and  301  to  Statesboro,  Ga.,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (14)  Between 
Statesboro,  Ga.,  and  Oliver.  Oa,:  From 
Statesboro,  Ga.,  over  Georgia  State 
Highway  24  to  Oliver,  Oa.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (15)  Between  States- 
boro, Ga.,  and  Sylvania.  Ga.:  From 
to  Sylvania,  Oa..  and  return  over  the 
Statesboro,  Ga.,  over  U.S.  Highway  301 
same  route,  serving  all  intermediate 
points;  (16)  Between  Oliver,  Ga.,  and 
Dover,  Ga. :  From  Oliver.  Ga..  over  Geor- 
gia State  Highway  17  to  its  Junction 
with  U.S.  Highway  301  near  Dover,  Ga.. 
thence  over  U.S.  Highway  301  to  Dover, 
Ga.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (17)  Be- 
tween Oliver,  Ga.,  and  Newlngton.  Ga.: 
Prom  Oliver,  Ga.,  over  (3eorgia  State 
Highway  24  to  Newlngton,  Ga.,  and  re- 
turn over  the  same  route,  serving  all 
Intermediate  points;  (18)  Between  Sa- 
vannah. Ga..  and  Oliver,  Ga.:  From  Sa- 
vannah. Ga..  over  U.S.  Highway  80  to 
its  Junction  with  Georgia  State  High- 
way 17  near  Eden.  Ga.,  thence  over 
Georgia  State  Highway  17  to  Oliver,  Oa., 
and  return  over  the  same  route,  serving 
all  Intermediate  points:  (19)  Between 
Savannah,  Ga..  and  Springfield,  Ga.: 
Prom  Savannah.  Ga.,  over  U.S.  Highway 
17  and  80  to  their  Jimction  with  Georgia 
State  Highway  21  thence  over  Georgia 


NOTICES 

State  Highway  21  to  ft)rlngfleld,  Ga.. 
and  return  over  the  same  route,  serving 
all  Intermediate  points;  (20)  Between 
Springfield.  Ga.,  and  Sylvania,  Oa. 

Prom  Spwingfleld,  Ga..  over  Georgia 
State  Hiiiiway  21  to  Sylvania.  Ga.,  and 
return  over  the  same  route,  serving  all 
Intomediate  points;  (21)  Between 
Springfield,  Ga.,  and  Fairfax,  B.C.:  From 
Springfield.  Ga.,  over  Georgia  State 
Highway  119  to  the  Georgia-South  Caro- 
lina State  line,  thence  over  State  High- 
way 119  to  its  JuncUcm  with  U.S.  High- 
way 321  at  or  near  Gamett.  S.C.,  thrace 
over  U.S.  Highway  321  to  Fairfax,  S.C. 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (22)  Between 
Sylvtmia,  Ga.,  and  Allendale,  S.C:  From 
Sylvania.  Ga.,  over  U.S.  Highway  301  to 
Allendale,  S.C,  and  return  over  the  same 
route  serving  all  intermediate  points; 
(23)  Between  Fairfax,  S.C,  and  Allen- 
dale, S.C. :  From  Fairfax,  S.C,  over  VB. 
Highway  278  to  Allendale,  S.C,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points;  and  (24)  Authority 
is  also  sought  to  serve  all  points  other 
than  those  described  in  the  above  routes 
in  Bryan,  Toombs,  Montgomery,  Screven, 
and  Eflftngham  Counties,  Ga.,  as  off  route 
points  in  connection  with  the  above  de- 
scribed regular  routes,  and  (B)  Alternate 
routes:  (1)  Between  Sylvania,  Ga.,  and 
Greensboro,  Ga.:  Prom  Sylvania,  Ga., 
over  U.S.  Highway  301  to  Its  Junction 
with  Georgia  State  Highway  24,  at  or 
near  Hiltonla,  Ga.,  thence  over  <3eorgia 
State  Highway  24  to  Waynesboro.  Ga., 
thence  over  Georgia  State  Highway  24 
to  its  Junction  with  Georgia  State  High- 
way 80,  thence  over  Cieorgia  State  High- 
way 80  to  Wrens,  Ga.,  thence  over  Geor- 
gia State  Highway  16  to  its  Junction  with 
U.S.  Highway  278  at  or  near  Warrenton. 
Ga.,  thence  over  U.S.  Highway  278  to 
its  jimctlon  with  Interstate  Highway  20, 
thence  over  Interstate  Highway  20  to 
its  Junction  with  Georgia  State  High- 
way 15  at  or  near  Siloam,  Ga..  thence 
over  Georgia  State  Highway  15  to 
Greensboro,  Ga.,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points  and  serving  Greens- 
boro and  Sylvania.  C3a.,  for  the  purpose 
of  Joinder  only;  (2)  Between  Sylvania, 
Ga.,  and  Sandersvllle.  Ga. 

From  Sylvania,  Ga.,  over  Georgia  State 
Highway  21  to  Mlllen,  .Ga.,  thence  over 
Georgia  State  Highway  17  to  its  Junction 
with  Georgia  State  Highway  78  at  or 
near  Mldvllle,  Ga.,  thence  over  Georgia 
State  Highway  78  to  Its  Jimctlon  with 
U.S.  Highway  319  at  or  near  Wadley,  Ga., 
thence  over  U.S.  Highway  319  to  Its  junc- 
tion with  Georgia  State  Highway  342  at 
or  near  Bartow,  (3a.,  thence  over  (3eorgia 
State  Highway  342  to  Sandersvllle,  Ga^ 
and  return  ova-  the  same  route,  as  an  al- 
ternate route  for  operating  convenience 
only,  serving  no  Intermediate  points  and 
serving  Sylvania  and  Sandersvllle,  Ga., 
for  purposes  of  joinder  only;  (3)  Between 
Statesboro,  Gt^  and  Waynesboro.  Ga.: 
From  Statesboro,  Ga.  over  U.S.  Highway 
80  to  its  Junction  with  U.S.  Highway  25. 
thence  over  U.S.  Highway  25  to  MUlen. 
Ga..  thence  over  UJ3.  Highway  35  to 
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Waynesboro.  Ga.,  and  return  over  the 
same  route,  as  an  alternate  route  for  op- 
•mtlng  convenience  only,  serving  no  in- 
termediate points  and  serving  States- 
boro and  WaynesbCH-o,  Ga.,  for  the  pur- 
pose of  Joinder  only;  and  (4)  Betwem 
Statesboro,  Ga..  and  Dublin,  Ga.:  Ftmu 
Statesboro,  Ga.,  over  TJB.  Highway  80  to 
Dublin.  Ga.,  and  return  over  the  ssune 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermedi- 
ate points  and  serving  Statesboro  and 
Dublin,  Ga.,  for  the  purpose  of  Joind^ 
only. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Savannah  or 
Atlanta,  Ga. 

No.  MC  136408  (Sub-No.  14) .  filed  No- 
vwnber  12,  1973.  Applicant:  CARGO 
CONTRACrr  CARRIER  CORP.,  P.O.  Box 
206,  UJS.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Wil- 
liam J.  Hanlon,  60  Park  Place,  Newark. 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning,  polishing,  and  defoaming  soaps 
and  compounds,  oils,  paints,  rust  and 
paint  remoxfing  compounds,  and  disin- 
fectant arid  water  treating  compounds 
(except  in  bulk,  in  tank  vehicles),  be- 
tween Omaha.  Nebr.;  Wichita.  Kans.; 
Kansas  CTlty,  Mo.;  Duluth,  Minn.;  Min- 
neapolis. Minn.;  St.  Louis,  Mo.;  Daven- 
port. Iowa;  Milwaukee,  Wis.;  Chicago, 
m.;  Indianapolis,  Ind.;  Grand  Rf^lds, 
Mich.;  Ft.  Wayne,  Ind.;  Detroit,  Mich.: 
Metuchen,  N.J.;  Cincinnati.  Ohio,  and 
Cleveland,  Ohio,  restricted  to  service  be- 
tween the  plants  and  warehouses  of 
Oakite  Products,  Inc.,  under  a  continuing 
contract  or  contracts  with  Oakite  Prod- 
ucts, Inc. 

NoTS. — If  a  hearing  is  deemed  neoeasary, 
applicant  requests  it  be  held  at  New  York, 
N.T.,  or  Newark,  N.J. 

No.  MC  136713  (Sub-No.  4),  filed  No- 
vember 12,  1973.  Applicant:  AERO  LIQ- 
UID TRANSIT,  INC.,  834  West  Main 
Street,  Lowell,  Mich.  49331.  Applicant's 
representative:  Daniel  J.  Koeera,  715 
McKay  Tower,  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gases,  in  bulk,  in  tank  ve- 
hicles, from  the  plantslte  of  Alto  Under- 
groimd  Storage  Co.  at  or  near  Alto,  Mich., 
to  points  In  Ohio. 

NoTK. — ^AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Lans- 
ing. Mich.,  or  Chicago,  HI.,  or  Detroit,  Mich. 

No.  MC  136981  (Sub-No.  3),  filed  No- 
vember 8,  1973.  Apjdicant:  BLAIR 
CARTAGE.  INC.,  13658  Auburn  Road. 
Newhuiy.  Ohio  44065.  Applicant's  rep- 
resentative: Lewis  S.  Witherspoon,  88 
East  Broad  Street,  Suite  1330,  CNslumbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Animal  litter  and  chopped  alfalfa,  from 
the  plant  facility  of  llie  Clorox  Com- 
pany at  or  near  Kansas  City,  Mo.,  to  ite 
plant  facility  at  or  near  Cleveland.  Ohio; 


FEDERAL  REGISTH,  VOl.  3t,  NO.  244— THURSDAY,  DECEMBH  20,   1973 


S1936 

(2>  cleaning  compounds  and  dry  Wcacfc, 
from  the  plant  faSUlty  of  The  Clorox 
Company  at  or  near  C?hlca«o,  HI.,  to  its 
plant  facility  at  or  near  Cleveland.  Ohio; 
i3)  cleaning  comrxmnds,  from  Danville, 
111.,  to  The  Clorox  Company  plant  facility 
at  or  near  Cleveland.  Ohio;  (4)  sodium 
hypochlorite  solution,  cleaning  com- 
pounds, dry  bleach,  animal  litter,  food- 
stuffs, cereals,  and  cooking  oils,  from  the 
plant  facility  of  The  Clorox  Company  at 
or  near  Cleveland.  Ohio,  to  points  In 
Michigan;  and  (5)  sodium  hypochlorite 
solution,  cleaning  compounds,  dry  bleach, 
animal  Utter,  foodstuffs,  cereals,  end 
cooking  oils,  from  the  plant  facility  of 
The  Clorox  Company  at  or  near  Cleve- 
land. Ohio,  to  points  in  Allegany,  Cat- 
taraugus. Chautauqua,  Erie,  Genesee, 
Livingston,  Monroe,  Ontario,  Orleans. 
Steuben,  Wayne,  Ntagsua,  and  Wyoming 
Counties.  N.Y.,  under  contract  with  The 
Clorox  Company. 

Nont. — If  a  bearing  Is  deemed  necessary, 
appUcant  requests  it  be  beld  at  Cleveland. 
Oblo. 

i  No.  MC  138054  (Sub-No.  3)',  filed  No- 
vember 12,  1973.  Applicant:  CONDOR 
CONTTlACrr  CARRIERS.  INC..  P.O  Box 
1354,  Garden  Grove.  CaHf.  92642.  AppU- 
cant's  representative:  Patrick  E.  Qulnn. 
605  South  14th  St.,  P.O.  Box  82028.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  niotor 
vehicle,  over  Irregular  routes,  transport- 
ing: Power  transmission  equipment  and 
component  parts  and  aecessories;  tools 
and  machinery,  from  Baton  and  Elyria, 
C*»lo.  to  Dallas,  Tex.;  St.  Louis.  Mo.; 
Memphis,  Tenn.;  Kemersville,  N.C.:  New 
York,  N.Y.;  North  Bergen,  N.J.;  Chicago, 
HI.;  Detroit,  Mich.,  and  points  in  Color- 
ado. Arizona,  California,  Oregon,  and 
Washington,  restricted  against  the  trans- 
portation of  commodities  in  bulk,  in  tank 
vehicles,  and  further  restricted  against 
the  transportation  of  commodities  which 
by  reason  of  size  or  weight  require  the  use 
of  special  equipment,  and  that  the  trans- 
portation services  are  to  be  performed 
imder  a  continuing  am  tract  or  contracts 
with  Emerson  Electric  Co.  and  its  divl- 

SiODS. 

I  Not*. — If  a  bearing  Is  deemed  necees&ry. 
applicant  requests  It  be  beld  at  St.  Louis,  Mo., 
or  Cbloago,  HI. 

No.  MC  138128  (Sub-No.  5),  filed  No- 
vember 13,  1973.  Applicant:  LEMMONS 
b  CO.,  INC..  535  South  Second  Street, 
Boonville,  Ind.  47601.  Applicant's  rep- 
resentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building.  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coai,  (1)  from  pcrints  In  Wabash 
County,  ni,  to  points  in  Gibson  County, 
Ind.;  and  (2)  from  points  in  Williamson 
County,  m.,  to  points  in  Vanderburgh 
and  Warrick  Cotrnties,  Ind. 

Nore. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
auDllcant  requests  It  be  held  at  Indianapolis. 
Ind..  or  Washington,  D.C. 

No.  MC  138274  (Sub-No.  5),  filed  No- 
vember 1.  1973.  Applicant:   SHIPPERS 
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BEST  EXPR^S,  INC.,  1«M  W.  14600 
South,  Rlverton,  Utah  84065.  AppUoant's 
representative:  Chester  A.  Zythit.  1523 
K  Street  NWl,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  wtalcle,  over  Ir- 
regular routes,  transporttng:  Inedible 
meat  for  anliial  feed.  froBOi.  and  animal 
and  poultry  fted  (except  in  liquid  form) , 
from  points  la  Utah  and  Idaho,  to  points 
in  California,  Oregon,  Washington,  Colo- 
rado, Kansas,  Missouri,  Nebraska,  Iowa, 
Arizona,  Minnesota,  Wisconsin,  North 
Dakota,  South  Dakota,  Michigan.  Illinois, 
Ohio,  and  Indiana. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  14  deemed  necessary,  appUcant 
requests  it  be  lield  at  Salt  Lake  Ot^,  Utah. 

No.  MC  139498  (Sub-No.  4),  filed  No- 
vember 7,  1973.  Applicant:  ASI.  INC., 
P.O.  Box  104^4,  Jacksonville,  Fla.  32207. 
Applicant's  representative:  Sol  H  Proc- 
tor, 2501  Gulf  Life  Tower,  Jaoksonvllle, 
Fla.  32207.  Authority  sought  to  operate 
as  a  commoti  carrier,  by  motor  vehicle, 
over  Irregulaf  routes.  tran^Tortlng:  Such 
merchandise  as  is  marketed  by  borne 
products  distributors,  from  Atlanta.  Gta., 
to  points  in  Florida,  South  CaroUoa, 
North  Carolita,  Virginia,  West  Virginia, 
Kentucky,  'Tennessee,  Alabama,  and 
Mississippi. 

NoTS. — If  a  'hearing  is  deemed  aeceasary. 
applicant  re4|4est«  it  be  held  at  Jackson- 
ville. Fla.  or  Atlanta,  Oa. 

No.  MC  13$575  <Sub-No.  4),  filed  No- 
vember  12,  1873.  Applicant:  GWINNER 
OIL  CO.,  INC.,  Gwlnner,  N.  Dak.  58040. 
Applicant's  representative:  James  B. 
Hovland,  425!  Gate  City  Building,  Pargo, 
N.  Dak.  5810^.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  IrrelBUlar  routes  transporting: 
(1)  Agricultural  machinery  and  equip- 
ment  and  related  parts  and  accessories, 
and  (2)  self-propelled  loaders,  and  at- 
tachments a%d  related  parts  and  acces- 
sories, from  the  plant  site  and  facilities 
of  Clark  Eqjilpment  Company — Melroe 
Division  located  at  or  near  Bismarck, 
N.  Dak.,  to  'all  ports  of  entry  on  the 
Internationa}  Boundary  line  between  the 
United  States  and  Canada,  under  a  con- 
tinuing contract  or  contracts  with  Clark 
Equipment  (pompany — ^Melroe  Division. 

Note. — If  a  I  hearing  is  deemed  necessary, 
applicant  re<^esta  It  be  held  at  Fargo, 
N  Dak.,  or  St.  Paul,  Minn. 

No.  MC  138627  (Sub-No.  3),  filed  No- 
vember 13,  1973.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  P.O.  Box  404,  POrt 
Dodge,  loual  50501.  Applicant's  repre- 
sentative: Amyn  L.  Westergren,  Suite  530 
Univac  Building,  7100  West  Center  Road, 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a|  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  motor  vehicles  from  points 
in  Iowa,  to  Kansas  City  and  St.  Louis, 
Mo.;  Chlcagi),  South  Belolt,  and  Wood 
River,  111.;  Minneapolis,  Minn.,  and  their 
respective  copmerclal  zones. 

No-ns. — Cominon  control  may  be  involved. 
If  a  hearing  |b  deemed  neoessary,  applicant 
requests  It  be;  held  at  Omaha,  Nebr.,  or  Des 
Moines,  Iowa. 


No.  MC  138760  <Sub-No.  2) ,  filed  No- 
vember 5,  1973.  Applicant:  W.  P.  BAR- 
TH  Kl  iMR.  doing  business  as  W.  F.  BAR- 
THELME  DIST.  CO.,  1602  North  Broad- 
way. Plttsbturg,  Kans.  66762.  Applicant's 
representative:  Lester  C.  Arvln,  814  Cen- 
tuiy  Plaza  Building,  Wichita.  Kans. 
67202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Green 
hides,  in  containers,  (1)  from  the  Plant 
site  of  Hyplalns  Dressed  Beef,  Incorpo- 
rated, located  at  or  near  Dodge  City, 
Kans.,  to  Denver,  Colo.;  and  (2)  from 
the  Plant  site  of  Psumland  Poods,  Incor- 
porated, located  at  or  near  Garden  City. 
Kans.,  to  Denver,  Colo.,  under  contract 
with  A.  J.  Hollander,  Inc..  located  in 
Dodge  City.  Kans. 

Non. — If  a  bearing  U  deemed  necessary, 
appUcant  requests  It  be  beld   at  Wichita, 

Kans. 

No.  MC  138926  (Sub-No.  2) ,  filed  No- 
vember 12,  1973.  AppUcant:  GENCOM, 
INC.,  Rural  Route  No.  4,  Marshall,  Mo. 
65340.  Applicant's  representative: 
Thomas-P.  Rose,  Jefferson  Building,  P.O. 
Box  205,  Jefferson  City,  Mo.  65101.  Au- 
thority sought  t«  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Inedible  animal  tat. 
in  bulk,  and  feed  tn^redients  used  in  the 
manufacture  of  Kvesteck.  animal  and 
poultry  feeds,  between  points  in  Ala- 
bama, Ariauui,  AzkaaMs,  Colorado, 
(jeergla,  lUteois,  ladlana,  Iowa,  Kansas. 
Kentaclcy,  Loolalaaa.  Minhigan,  Minne- 
sota. Miwitodppi.  Mteseorl,  Montauia,  Ne- 
braska, New  Mexlce,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  Utah.  Wisconsin,  and  Wyoming, 
under  a  continuing  contract  or  «xitractfi 
with  Alvin  Hahn  and  Bill  Phillips  doing 
business  as  Hahn  and  Phillips  Grease  Co. 
of  Marshall,  Mo.,  and  American  Com- 
modities Corporation  of  Marshall.  Mo. 

NoTK. — If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Jefferson 
City  or  Kanfws  City,  Mo. 

No.  MC  138937  (Sub-No.  1),  filed  No- 
vember 8,  1973.  Applicant:  CMR  PAR- 
CEL SERVIC^E,  INC..  Route  3,  Box  516, 
Imperial,  Mo.  63052.  Applicant's  repre- 
sentative: Clarence  M  Robnett,  Jr. 
(same  address  as  applicant).  Auth<vlty 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  com- 
modities In  bulk,  and  commodities  in 
tank  vehicles),  between  the  facilities  of 
Pamous-Barr  Service  Building  located 
in  St.  Louis,  Mo.,  and  the  facilities  of 
Famous-Barr  Department  Store  located 
in  Palrview  Heights,  HI.,  serving  no  in- 
termediate points:  FYom  the  facilities  of 
Pamous-Barr  Service  Building  located 
in  St.  Louis,  Mo.,  over  U.S.  Highway  40 
(and  the  Poplar  Street  Bridge)  to  junc- 
tion U.S.  Highway  50  located  in  East  St. 
Louis,  ni.,  thence  over  U.S.  Highway  50 
to  the  Famous-Barr  Department  Store 
at  St.  Clair  Square  in  Falrvlew  Heights, 
m.,  and  return  over  the  same  route,  un- 
der a  continuing  contract  or  contracts 
with  Pamous-Barr  Company. 
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Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  bs  held  at  St.  Louis. 
Mo. 

No.  MC  138969  (Sub-No.  1),  filed  No- 
vember 5,  1973.  Applicant:  W.  J.  HAM- 
ILTON, doing  business  as  OIL  TRANS- 
PORT COMPANY,  259  East  Lomlta 
Blvd.,  Carson.  Calif.  90745.  Applicant's 
representative:  Merrltt  H.  Ellis.  P.O.  Box 
698,  Wilmington,  Calif.  90744.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil.  from  Wilmington, 
Calif.,  to  Glendale  and  Tempe,  Ariz.,  im- 
der a  continuing  contract  or  contracts 
with  Marlex  Petroleum,  Inc. 

NoTS. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  beld  at  Los  Angles 
or  San  Francisco,  Calif. 

No.  MC  139045  (Sub-No.  1),  filed  No- 
vember 12,  1973.  Applicant:  CALI- 
FORNIA PACIFIC  SHIPPINO  CO.,  a 
Corporation,  1470  East  4th  St.,  Los  An- 
geles, Calif.  90033.  Applicant's  represent- 
ative: David  P.  Christiansen,  825  City 
National  Bank  Bldg.,  Los  Angeles,  Calif. 
90014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh  and 
frozen  meat,  and  natural  and  processed 
cheese,  from  points  in  Ohio,  Kentucky, 
Illinois.  Wisconsin,  Missouri,  Kansas, 
Indiana,  Nebraska,  New  Mexico,  Colo- 
rado. Oklahoma,  Texas,  South  Dakota, 
Minnesota,  Iowa,  Arkansas,  Michigan,  to 
points  In  Los  Angeles,  Riverside.  Orange, 
San  Diego,  San  I^anclsco,  Kern,  Santa 
Barbara,  Ventura.  San  Bernardino,  and 
Alameda  Counties,  Calif.,  under  contract 
with  R.  W.  Zant  Company. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  139119  (Sub-No.  1),  filed  No- 
vember 12,  1973.  Applicant:  PETE  KING 
CORPORATION,  P.O.  Box  9158,  10651 
N.  21st  Ave..  Phoenix,  Ariz.  85029.  AppU- 
cant's  representative:  A.  Michael  Bern- 
stein, 1327  United  Bank  Bldg..  3550  N. 
Central,  Phoenix,  Ariz.  85012.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Corrugated  flbreboard 
sheets,  from  Glendale.  Ariz.,  to  Calexico, 
Calii.,  and  the  International  Boimdary 
line  between  the  United  States  and  the 
Republic  of  Mexico  located  in  California, 
under  contract  with  Southwest  Forest 
Industries,  Inc. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  Phoenix, 
Ariz. 

No.  MC  139193  (Sub-No.  2),  filed  No- 
vember 9,  1973.  Applicant:  ROBERTS  & 
OAKE.  INC.,  208  South  LaSalle  Street. 
Chicago,  HI.  60604.  Applicant's  represent- 
aUve:  Jacob  P.  Blllig,  Suite  300-1126 
16th  Street  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ifeaf, 
meat  products,  meat  by-products,  and 
articlet  distributed  by  meat  packlng- 
houset  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tioru  te  Motor  Carrier  Certificates,  66 


M.C.C.  209  (1952),  from  Amarillo,  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii)  and  (2)  such  com- 
modities as  are  used  by  meat  packers  in 
the  conduct  of  their  business,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  Amarillo,  Tex.,  imder  con- 
tract with  John  Morrell  &  Co. 

NoTS. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  m. 

No.  MC  139193  (Sub-No.  3),  filed  No- 
vember 7,  1973.  Applicant:  ROBERTS  & 
OAKE,  INC.,  208  South  LaSalle  Street, 
Chicago,  ni.  60604.  Applicant's  represent- 
ative: Jacob  P.  Billig,  1126  16th  Street 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
and  meat  by-products  as  defined  by  the 
Commission  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
(except  hides  and  commodities  in  bulk), 
from  Fergus  Falls.  Minn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) and  (2)  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business,  from  points  In  the  United 
States  (except  Alaska  and  Hawaii),  to 
Fergus  Palls,  Minn.,  under  contract  with 
John  Morrell  ti  Company. 

NoTS. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  m. 

No.  MC  139218  (Sub-No.  1)  fliled 
October  31,  1973.  Applicant:  MURRAY 
MacDONALD,  INC..  19820  Wedgewood. 
Grosse  Pointe  Woods,  Mich.  48236.  Ap- 
plicant's representative:  WUliam  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
CHair  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay,  from  Havana  and 
Quincy,  Fla.;  Ochloclmee  and  Wrens, 
Ga.;  Blue  Mountain  and  Ripley,  Miss.; 
Oran,  Mo.;  and  Paris,  Tenn.,  to  points  in 
tlie  Lower  Peninsiila  of  Michigan,  under 
WMitlnuing  contract  with  Absorbent 
Sales,  Inc. 

Nom. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing  or 
Detroit,  Mich. 

No.  MC  139262  filed  November  12, 
1973.  Applicant:  ELKHART  C^ENTRAL 
TRANSFER,  INC.,  Route  7-Box  43  B, 
Elkhart,  Ind.  46514.  Applicant's  rep- 
resaitative:  Donald  W.  Smith,  Suite 
2465 — One  Indiana  Square,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting:  (1) 
Windows  and  doors,  from  LaGrange,  Ind. 
and  Buchanan,  Mich.,  to  points  in  Elk- 
hart, St.  Joseph,  LaGrange,  Marshall. 
Adams  and  Kosciusko  Counties,  Ind.; 
Berrien,  Cass,  St.  Joseph,  Branch, 
Sanilac  and  Shiawasse  Ctoimtles,  Midi.: 
and  (2)  insulation  foam  and  plastic 
forms,  from  Elkhart,  Ind.,  to  points  in 
Berrien,  Cass,  St.  Joseph,  Branch, 
Sanilac  and  Shiawasse  CToimties,  Mich. 
and  PulUm,  Lewis  and  Sandusky  Coun- 
tlee.  Ohio,  under  a  continuing  contract 
with   Buchanan    Metalform    Products. 


Machine-Rite  Products,  Inc.,  and  Pormex 
Corp.,  all  subsidiaries  of  Excel  Industries. 

Non. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  h^d  at  Chicago,  ni. 
or  Washington,  D.C. 

No.  MC  139266,  filed  November  9, 
1973.  Applicant:  DUWAINE  HELLKTK- 
SON.  Ostrander,  Minn.  55961.  Applicant's 
representative:  Val  M.  Higgins.  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  odor  control  materials,  from 
Winona.  Minn.,  to  points  in  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Mcoitana, 
Nebraska,  North  Dakota,  Ohio,  Okla- 
homa, South  Dakota  and  Wisconsin,  im- 
der contract  with  Super  Gro  Products 
Company. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  139269,  filed  November  4, 
1973.  Applicant:  C.  P.  CRAi^LA,  INC., 
207  Cosby  Manor  Road,  Utlca,  N.Y. 
13501.  Applicant's  representative:  Mur- 
ray J.  S.  Kirshtein,  118  Bleecker  Street, 
Utlca,  N.Y.  13501.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meat,  meat  products,  meat  by- 
products, dairy  products  and  meat  pack- 
inghouse articles  as  described  In  descrip-  ^ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  109  and  766,  (2)  frozen  foods  and 
(3)  foodstuffs  requiring  mechanical  re- 
frigeration, from  Buffalo,  Syracuse  and 
Utica,  NY.,  t»  points  in  New  York. 

Note. — Applicant  presently  holds  contract 
carrier  authority  in  MC  9279  and  subs  there- 
under, therefore  dual  operations  may  l>e  in- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
pUcant requests  It  be  held  at  Utlca,  Albany, 
Syracuse  or  Buffalo,  N.Y. 

No.  MC  139272  filed  November  5,  1973. 
Applicant:  MEL  ENTE31PRISES,  INC., 
10  Lookout  Drive,  Saddle  River,  NJ. 
07458.  Applicant's  representative:  Philip 
F.  Hudock,  7900  Westpark  Drive.  Suite 
506,  McLean,  Va.  22101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Teletype  units  whole  or  in  parts, 
and  pert*  thereof,  between  Mahwah, 
N.J.,  on  the  one  hand,  and,  <m  the  other, 
Newark  and  Elizabeth.  N.J.;  Elmsford, 
Queens,  Plainview  and  Hauppauge,  N.Y. ; 
and  Laurel,  Md.,  under  contract  with 
Western  Union  Data  Services,  located  at 
or  near  Mahwah.  N.J. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  139273  filed  November  5,  1973. 
Applicant:  KINGS  COUNTY  TRUCK 
LINES,  a  Corporatifm,  550  S.  L  Streeit. 
Tulare,  Calif.  Applicant's  representative: 
Donald  Murchlson,  9454  WUshlre  Boule- 
vard. Suite  400,  Beveriy  Hills.  Calif. 
90212.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice  cream 
accessories  and  related  supplies,  from 
Burbank    and    Sacrameato,    Calif.,    to 
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Reno.  Spcirks,  »nd  Carsoa  caty,  Nev, 
under  contract  with  Baskln-Robbins. 
Inc. 

Nois.— £f  »  hearing  Is  daM&Ml  nerearyr 
»ppUc»nt  requests  It  be  held  at  Los  Ang«les, 

Cam. 

No.  MC  139274  filed  November  8.  1973. 
AppUcant:  THE  DANIEL  COMPANY  OP 
BPRINGFTELD.  a  Corporation,  419  East 
Kearney.  Springfield,  Ma  65800.  Appli- 
cant's representative :  Turner  White,  910 
Plaza  Towers,  Springfield,  Mo.  65804. 
Authority  sought  to  operate  as  a  contract 
earrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities  dis- 
tributed, manufactxired.  and  jnaterials, 
tupplies  and  equipment  used  in  the  man- 
ufacturijw,  packaging,  distributing,  and 
tales  of  The  R.  T.  French  Company  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles), (1)  between  the  plantsites  and 
warehouse  faciliUes  of  The  R.  T.  French 
Company  located  at  Fresno.  Calif..  Sou- 
derton.  Pa.,  and  Springfield,  Mo.,  and 
(2)  from  the  aforementicmed  sites  and 
facilities,  to  the  jriantsites  and  ware- 
house locations  of  The  B.  T.  French 
Company  In  Baltimore  County,  Md.,  and 
Los  Angeles  and  Orange  Counties,  Calif., 
under  contract  with  The  B.  T.  French 
Compsuiy. 

NoTK.— IX  s  hearing  Is  deemed  necessary, 
applicant  request*  it  b«  held  at  either  Kan- 
sas City,  or  St.  Louis,  Mo. 

No.  MC  139275  filed  November  7.  1973. 
Applicant:  J.  It  P.  SUNOCO.  INC..  654 
North  6th  Strwt,  Newark,  N.J.  07107.  Ap- 
plicant's representative:  Robert  B.  Pep- 
per. 168  Woodbridge  Avenue,  HigWand 
Park,  N.J.  08904.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tag:  Repossessed,  wrecked,  and  recov- 
ered stolen  automobiles,  from  points  In 
New  York,  to  Allstate  Insurance  Salvage 
Pool,  Carteret,  N.J..  under  a  continuing 
contract  with  Allstate  Insurance  Co. 

Nom. — If  a  hearing  Is  deemed  necessary, 
applicant  requesU  It  b«  held  at  Newark.  N.J. 
or  New  York,  N.T. 

No.  MC  139276  filed  November  7.  1973. 
Applicant:  ALOHA  FREIGHTWAYS. 
INC.,  225  West  Higgins  Road,  Des 
Plaines,  Dl.  60018.  AppUcant's  represent- 
ative: Eugene  L.  Cohn,  One  North  La 
Bane  Street,  Chicago,  HI.  60602.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  or  steel,  plate 
or  sheet  and  skids  and  racks,  from  Elk 
Grove  Village.  HI.,  to  Niles.  Sturgis,  and 
White  Pigeon,  Mich.,  under  ccMitract  with 
Pre  Finish  Metals,  Inc.,  Elk  Grove  Vil- 
lage, Bl. 

Note. — If  a  hearing  Is  deemed  necessary. 
■ppUcaxzt  requests  It  be  held  at  Chicago,  HI. 

t  No.  MC  139278  filed  November  8.  1973. 
Applicant:  LAMBERT  It  BANKS.  INC.. 
Route  2,  Box  337.  Waynesboro.  Va.  22980. 
AppUcant's  representative :  Frank  B. 
Hand,  Jr,  P.O.  Box  446,  Winchester.  Va. 
23601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tranqportins:  (1)  Hides, 
peUs  and  furs,  funk,  and  Ginsenc.  from 
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Harrisonburg.  Stuarts  Draft,  and  War- 
saw. Va..  to  points  in  Connecticut.  Dela- 
ware. Illinois.  Indiana.  E^ntucky.  Maine, 
Maryland,  Massachusetts.  New  Hami>- 
sbiJK.  New  Jersey.  New  York,  North 
Carolina,  Ohio.  Pexmsylvaola,  South 
Carolina,  Tennessee.  Vermont,  and  West 
Virginia,  under  contract  or  contracts 
with  Joe  E.  St»imp.  at  Waynesboro,  Va.; 
(2)  salt,  salt  products,  and  pepper,  from 
the  plantsites  $nd  warehouse  facilities  of 
International  Salt  Company  at  Watklns 
Glen,  NY.,  Naw  Kensington,  Pa.,  Balti- 
more. Md.  Jersey  City.  N.J..  and  Cleve- 
land, Ohio,  to  points  in  Virginia,  noder 
contract  or  contracts  with  International 
Salt  Co..  at  Cliu-ks  Summit.  Pa.;  (3)  (a) 
salt  and  salt  products,  from  Rlttman  and 
Cleveland,  Ohio.  Baltimore,  Md.,  New 
Kensington,  P».,  and  Watkins  Olen,  N.Y.. 
to  points  in  Virginia;  (b)  animal  and 
poultry  feed,  bam  snow,  and  oytter 
sTieUs.  from  Bidtlmore.  Md..  to  points  in 
Virginia:  (c)  wheat,  bran  and  middt 
products,  troita.  Washington,  D.C..  to 
points  In  Virginia;  (d)  mOk  replmser, 
from  Lima,  Ohio,  to  points  In  Virginia; 
and  (e)  vitamins  and  minerals  used  in 
animal  and  poultry  feed,  from  CSilcago. 
m..  to  points  in  Virginia,  under  contract 
or  contracts  frith  Augusta  Cooperative 
Farm  Bureau,  Inc..  at  Staunton.  Va.;  (4) 
salt  and  salt  products,  trom  the  plantsite 
and  warehouse  facilities  of  Watkins  Salt 
Company.  Watkins  Glen.  N.Y..  Bam- 
more.  Md.,  Akron  and  Cai^x>n.  C^io.  and 
Wilmington.  BT.C.  to  points  In  Virginia 
and  West  VUrlnia,  under  eootract  or 
contraets  with  Watktns  SaK  Company, 
at  Watkins  Glen.  N.Y.;  (5)  hiwber.  be- 
tween points  in  Virginia,  Maryland, 
North  Carolina,  Pennsylvania,  and  West 
Virginia,  under  contract  or  contracts 
wlUi  National  Lumber  Company,  Inc.,  at 
Ai«usta,  Ga.;,and  (6)  toood  veneer,  from 
Wa3Tiesboro,  Va.,  to  points  In  Maryland. 
North  Carolinla,  Pennsylvania.  azKl  West 
Virginia,  uncier  contract  or  contracts 
with  Blue  Ridge  Veneer  and  Plywood 
Corp..  at  Waynesboro,  Va. 

NoTS. — ^If  a  liearlng  is  deemed  necesasry. 
applicant  requssta  It  be  held  «t  Washington, 
DC. 

No.  MC  139290  filed  November  9.  1973. 
AppUcant:  CHARLES  L.  MOORE,  Box 
297.  New  Galilee.  Pa.  18141.  AppUcant's 
representative:  Arthur  J.  Dlskln,  SOfi 
Prick  Building.  Pittsburgh.  Pa.  15219.  Au- 
thority sought  to  operate  as  a  contract 
earrier.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Refractory 
products  eLndlmaterials.  frran  the  plant 
site  of  Pittsburgh  Refractories,  a  Divi- 
sion of  Union  Mining  Company  of  Alle- 
gheny County.  Inc.,  located  at  or  near 
New  Galflee,  Pa.,  to  points  In  Ohio.  Mich- 
igan, Ellnois.  New  York,  Indiana,  Ash- 
land and  Covington,  Ky.  and  Clarksburg, 
Welrton  and  Wheeling.  W.  Va.;  and  (2) 
materials  used  In  the  manufacture  of 
refractory  products,  from  those  desti- 
nation points  named  in  (I)  above  to  tlM 
plant  site  of  Ihttsburs^  RefraetorlCB.  (1) 
and  (2)  under  a  continuing  contract  or 
contracts  with  Pittsburgh  Refractories. 

Norix. — If  a  iieartng  Is  ilssiiied  neoessary. 
applicant  requests  K  ba  held  aft  Watfilngton, 
D.C.  or  Plttsb^^rgh.  Pa. 


MoTot  Cauusk  or  PASsnrGxsa 

No.  MC  1934  (Sub-No.  36).  filed  Vi>-  ' 
vember  8, 1973.  Applicant:  THE  ARROW  ! 
UNE.   INC..    105    Cherry   Street.   Bast 
Hartford.  Conn.  08108.  Applicant's  repre-  j 
sentaUve:  Rene  R.  Dupuis  (same  address 
as  applicant) .  Authority  sought  to  (H>«r- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  special 
round-trip  operations  during  the  racing 
season  of  each  year,  beginning  and  end- 
ing at  Hartford  and  Meriden.  Oonn.  and 
extending  to  the  sites  of  the  Roosevelt 
Raceway,  Westbuiy,  N.Y.,  and  Yonken 
Race  Track,  Yookers,  N.Y.  , 

NoTX. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Hartford, 
Conn. 

No.  MC  3647  (Sub-No.  447).  lUed 
October  3.  1973.  Applicant;  TRANS- 
PORT OF  NEW  JERSEY,  a  corporation. 
180  Boy  den  Avenue.  Maplewood.  N.J. 
07040.  Applicant's  representative:  J<4m 
F.  Ward  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vrfilcle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers. (1 )  Between  points  in  Westwood  and 
Saddle  Brook.  N  J. :  From  the  Junction  of 
Washington  Avenue  and  Broadway  in 
Westwood  over  Washington  Avenue  to 
Junctlcm  Garden  State  Pai^way  (Inter- 
change No.  108).  thence  over  Garden 
State  Parkway  to  junctlcn  of  Intatslate 
Route  80  (Interetaasge  No.  159)  in  Saddle 
Brook.  NJ.,  and  return  over  the  same 
route,  serving  all  intermediate  pelats; 
(2)  Between  points  la  Oradell  and  Pa- 
ramus,  N.J.:  Prom  the  junction  of  Kind- 
erkamack  Road  and  Oradell  Avenue  in 
Oradell.  over  Oradell  Avenue  to  Junction 
of  Garden  State  Parkway  (Interchange 
No.  165)  in  Paramus  and  return  over  the 
same  route,  serving  all  Intermediate 
points;  (3)  Between  points  in  Westwcwd 
and  Hackensack,  N.J.:  Prom  the  Junction 
of  3rd  Avenue  and  Washington  Avenue  in 
Westwood  over  3rd  Avenue  to  Junction 
4th  Avenue,  thence  over  4th  Avenue  to 
Junction  Forest  Avenue,  thence  over  For- 
est Avenue  to  jimctian  Midland  Avenue, 
thence  over  Midland  Avenue  to  jimcticsi 
Spring  Valley  Road,  thence  over  Spring 
VaDey  Road  to  the  Junction  of  Forrest 
Avenue,  over  Forrest  Avenue  and  May- 
wood  Avenue  to  the  Junction  of  Central 
Avenue  in  May  wood,  over  Central  Avenue 
to  Junction  of  State  Street  in  Hacken- 
sack, over  State  Street  to  Junction  of 
Mercer  Street,  over  Mercer  Street  to 
Junction  of  Moore  Street,  over  Moore 
Street  to  the  Hackensack  Bus  Terminal; 
(4)  Between  points  in  Oradell  and 
Paramus.  N.J. :  From  the  Junction  of  For- 
rest Avenue  and  Rldgewood  Avenue  in 
Oradell,  over  Ridgewood  Avenue  to  the 
Bergen  Pines  Hospital  in  Paramus,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (5)  Within  Hacken- 
sack, NJ.:  (Ai,  From  the  Junction  of 
State  Street  and  Essex  Street,  over  Essex 
Street  and  Hudson  Street  to  the  Junction 
of  Hudson  Street  and  Main  Street,  serv- 
ing All  intermediate  points:  (B)  From 
the  Junction  of  Main  Street  and  Essex 
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street,  over  Essex  Street  to  the  Jimcti(m 
of  Essex  Street  and  State  Street,  serving 
all  intermediate  points;  (C)  From  the 
junction  of  Main  Street  and  Court  Street, 
over  Court  Street  to  the  jimction  of 
Court  Street  and  Moore  Street,  serving 
all  intermediate  points. 

Non. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  i^pllcant 
requests  It  be  held  at  Newark.  N.J. 

No.  MC  3647  (Sub-No.  448) ,  filed  Oc- 
tober 29,  1973.  AppUcant:  TRANSPORT 
OF  NEW  JERSEY.  180  Boyden  Avenue. 
Maplewood.  N.J.  07040.  AppUcant's  rep- 
resentative: John  F.  Ward  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  serving  aU  intermediate 
points.  (1)  Between  Freehold  and  Mount 
Holly.  N.J. :  From  Freehold.  N  J.  over  N  J. 
Highway  537  to  Moimt  HoUy,  N.J..  and 
return  over  the  same  route.:  (2)  Between 
points  in  Jackson  Township,  N.J.:  From 
the  Junction  of  N.J.  Highway  528  and  571. 
over  New  Jersey  Highway  571  to  the 
Junction  of  N.J.  Highway  537.  and  return 
over  the  same  route.;  (3)  Between  East 
Windsor  Township  and  Burlington.  N.J.: 
From  the  Junction  of  N.J.  Highway  33 
and  New  Jersey  Turnpike.  East  Windsor, 
N.J.  over  N.J.  Highway  33  to  Junction 
JJB.  Highway  130.  East  Windsor,  NJ., 
thence  over  UJ3.  Highway  130  to  Burling- 
ton. N.J.,  and  return  over  the  same 
route.;  (4)  Between  Hamilton  Township 
and  Wall  Township,  N  J. :  From  the  Junc- 
tion of  nJ3.  Highway  206  and  Interstate 
Highway  195,  Hamilton  Township,  N.J.. 
over  Interstate  Eilghway  195  to  the  jimc- 
tion of  tiie  Garden  State  Parkway.  Wall 
Township,  N  J.,  and  return  over  the  same 
route.:  and  (5)  Between  HamUton  Town- 
ship and  Mount  Laurel  Township,  N.J.: 
From  the  Junction  of  JJB.  Highway  206 
and  Interstate  Highway  295  over  Inter- 
state Highway  295  to  Junction  N.J.  High- 
way S8.  Moimt  Laurel  Township.  N.J„ 
and  return  over  the  same  route. 

NoiB^— Common  control  may  be  Involved. 
It  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Newark,  N.J. 


No.  MC  138666  (Sub-No.  2),  filed  No- 
vember 5, 1973.  Applicant:  TEIEKAMER- 
ICA,  INC.,  215  South  Broad  Street.  Phila- 
delphia. Pa.  19102.  AppUcant's  represen- 
tative: Francis  P.  Desmond,  115  East  5th 
Street.  Chester,  Pa.  19013.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregultu-  routes, 
transporting:  Passengers  arUL  their  bag- 
gage and  outdoor  equipment,  in  person- 
ally conducted  aU  expense  camping  tours, 
in  special  roimd-trip  operations  in  ve- 
hicles limited  to  14  passengers,  not  in- 
cluding the  driver  and  escort,  beginning 
and  ending  at  New  York,  N.Y.  and  Phila- 
delphia. Pa.,  and  extending  to  points  in 
the  United  States. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadel- 
phia, Pa. 

No.  MC  138828  (Sub-No.  2) ,  filed  No- 
vember 1,  1973.  AppUcant:  MAPLE- 
WCX)D  EQUIPMENT  (X).,  a  corporation, 
419  Anderson  Avenue,  Falrvlew,  N.J. 
07022.  AppUcant's  representative:  Ed- 
ward P.  Bowes,  744  Broad  Street,  New- 
ark, N  J.  07102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Passengers  and  their  baggage  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers.  Between  Ringwood,  N.J. 
and  New  Yorit.  N.Y.:  Prom  jimction  of 
Greenwood  Lake  Turnpike,  Skyline 
Drive  and  Erskine  Road,  over  Skyline 
Drive  to  junction  West  Oakland  Avenue 
in  Oakland,  thence  over  West  Oakland 
Avenue  to  junction  New  Jersey  Highway 
208  in  Oakland,  thence  over  New  Jersey 
Highway  208  to  junction  New  Jersey 
Highway  4  in  Fairlawn,  thence  over  New 
JersejkHighway  4  to  junction  New  Jersey 
Highway  17  in  Paramus,  thence  over  New 
Jersey  Highway  17  to  junction  Interstate 
inghway  80  in  Hackensack,  thence  over 
Interstate  Highway  80  to  junction  Inter- 
state Highway  95  in  Teaneck,  thence 
over  Interstate  Highway  95  to  junction 
New  Jersey  Highway  3  and  Interstate 
Highway  495  in  Secaucus.  thence  over 
Interstate  Highway  495  via  the  Lincoln 
Tunnel  to  New  York.  N.Y.  and  return 
over  the  same  route,  serving  no  inter- 
mediate points. 


NoTK. — (Tommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceaaary,  applicant 
requests  It  be  held  at  Newark,  NJ.  or  New 
York.  NY. 

No.  MC  139270  filed  October  15,  1973. 
AppUcant:  OTTERTAIL  COACHES, 
INC..  2550  East  Poplar  Avenue.  North 
St  Paul,  Minn.  55109.  AppUcant's  repre- 
sentative: Val  M.  Higgins,  1000  First 
National  BuUding,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  and  baggage  of 
passengers  in  a  separsU«  vehicle  in  char- 
ter operations,  and  in  round  trip  sight- 
seeing and  pleasure  tours,  beginning  and 
ending  at  points  in  Becker,  Big  Stone. 
Cass.  Clay.  Grant.  Hubbard.  Mahnomen, 
Norman.  OtterTaU,  Stevens,  Traverse. 
Wadena  and  Wllken  Counties,  Minn,  and 
extending  to  points  in  the  United  States, 
(including  Alaska  but  excluding  HawaU) .( 

NoR. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis 
or  St.  Paul.  Minn. 

Broker  Application  or  Passengers 

No.  MC  130221  filed  November  11,  1973. 
AppUcant:  LOREN  E.  LOMIS.  doing 
business  as.  ABERDAK  TRAVEL  SERV- 
IC7E,  221  South  Lincoln.  Aberdeen, 
S.  Dak.  57401.  AppUcant's  representative: 
Terence  A.  O'Keefe,  500  Capitol  BuUd- 
ing, Aberdeen,  S.  Dak.  57401.  Authority 
sought  to  engage  in  operation,  in  Inter- 
state or  foreign  commerce,  as  a  broker 
at  Aberdeen.  S.  E>ak.  to  seU  or  oflfer  to 
seU  the  transportation  of  passengers  and 
their  baggage  as  individuals  and  in 
groups.  In  special  and  charter  (^>eratlons 
on  motor  coach  buses  with  or  without 
escort  or  representative  from  appUcant. 
beginning  and  ending  at  points  in  South 
Dakota  and  North  Dakota  and  extend- 
ing to  points  in  the  United  States  (in- 
cluding Alaska  but  excluding  HawaU). 

Nor. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Aberdeen, 
Pierre  or  Sioux  Fails.  S.  Dak. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FB  Doc.73-26831  PUed  12-1»-73;9:4S  am] 
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DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Office  of  tlw  Secretary 

[  42  CFR  Part  101  ] 

PfH)FESSIONAL  STANDARDS  REVIEW 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  As- 
sistant Secretary  for  Health  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  pro- 
poses to  add  a  new  Part  101  entitled 
"Professional  Standards  Review"  to  Title 
42,  Code  of  Federal  Regulations. 

The  purpose  of  the  present  proposal 
Is  to  implement  the  provisions  of  sec- 
tion 1152(a)  of  the  Social  Security  Act, 
as  added  by  section  249F  of  the  Social 
Security  Act  Amendments  of  1972  (86 
SUt.  1429-1430  (42  U.S.C.  1320C-1 
(a) ) )  with  respect  to  the  establishment 
throughout  the  United  States  of  appro- 
priate areas  with  respect  to  which  Pio- 
fessional  Standards  Review  Organiza- 
tions may  be  designated  by  the  Secre- 
tary by  establishing  a  SubpartrA  of  such 
new  Part  101  entitled  "Area  Designa- 
tion" as  set  out  below. 

The  proposed  regulations  set  out 
guidelines  to  be  considered  by  the  Secre- 
tary in  dasignatlng  such  areas  and,  from 
time  to  time,  revising  such  designations. 
These  criteria  are  intended  to  assure 
that  the  designation  of  areas  will  be  con- 
sistent. Insofar  as  practicable,  with  polit- 
ical boundaries,  local  boundaries,  local 
patterns  of  medical  practice,  the  distri- 
bution of  health  care  facilities,  and  the 
location  of  physicians,  as  well  as  with 
effective  coordination  with  Medicare 
and  Medicaid  fiscal  agents.  Both  the  pro- 
posed criteria  and  proposed  designa- 
tions of  areas  were  widely  distributed  in 
the  process  of  their  development  and 
public  discussions  of  this  material  were 
held  In  the  various  regions  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
over  the  past  five  months.  Notice  of  the 
availability  of  the  material  and  of  the 
opportunity  to  participate  in  such  dis- 
cussions was  published  in  the  Federal 
Register  on  July  19,  1973  (38  FR  19270). 

The  proposed  regiilations  also  set  out 
area  designations  based  on  the  applica- 
tion of  the  criteria  to  available  informa- 
tion and  statistical  data,  in  the  light  of 
the  discussions  referred  to.  As  indicated 
above,  such  area  designations  are  subject 
to  modification  after  final  adoption,  as 
changed  ccmditions  may  warrant. 

Following  the  establishment  of  Pro- 
fessional Standards  Review  Organization 
areas,  the  next  step  required  by  the  stat- 
ute Is  the  conditional  designation  of  a 
Professional  Standards  Review  Organi- 
zation for  each  such  area.  It  is  recog- 
nized that,  in  many  cases,  emerging  local 
organizations  will  not  have  the  resources 
to  Initially  organize  themselves  and 
undertake  without  assistance  the  many 
activities  required  by  law.  Under  section 
1169  of  the  Social  Security  Act,  as 
amended,  the  Secretary  is  authorized  to 
provide  assistance  to  qualified  organiza- 
tions which  express  a  desire  to  be  desig- 
nated as  a  Professional  Standards  Re- 
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view  Organization  and  which  have  a 
potential  for  meeting  the  requirementa 
for  such  an  organization,  in  order  to  as- 
sist them  in  meeting  the  requirements 
for  deslgnatilon  as  a  Professional  Sttuid- 
ards  Review; Organization. 

In  additioii  to  such  initial  assistance, 
newly  formad  organizations  may  need 
continuing  assistance  available  from  ex- 
isting organteations,  in  a  variety  of  ad- 
ministrative, organizational  and  profes- 
sional matters,  for  their  effecttve  opera- 
tion. SuitaUe  arrangements  for  such 
continuing  assistance  are  now  imder  de- 
velopment and  will  assure  that  the  rela- 
tionship between  the  local  Professional 
Standards  Ueview  Organizations  and 
such  resource  centers  does  not  restrict 
or  limit  the  autonomy  of  the  local  orga- 
nization and  its  responsibility  for  the  re- 
view of  health  care  services  within  its 
area. 

Prior  to  JiJiuary  1,  1976,  only  organi- 
zations whicti  are  composed  ot  licensed 
doctors  of  nedicine  or  osteopathy  en- 
gaged in  the  practice  of  medicine  or  sur- 
gery in  an  area  and  which  otherwise 
meet  the  re<  luirements  of  sections  1152 
(b)(1)  (A»  and  (b)(2>  may,  under  the 
law,  be  designated  as  the  Professional 
Standards  Rjview  Organization  for  such 
area.  After  that  date,  such  an  organiza- 
tion must  bj  given  a  priority  for  such 
designation. 

Since  the  v  Itimate  success  of  the  PSRO 
program  wil)  depend  in  large  measure 
upon  the  cooperation  and  participation 
by  local  phy-Bicians,  health  care  institu- 
tions and  otiwr  individuals,  organizations 
and  agencies  affected  by  the  legislation 
and  concerned  with  the  provision  of 
health  care,  written  comments,  sugges- 
tions or  objections  by  interested  individ- 
uals and  organizations  on  the  proposed 
regxilations  ^re  solicited.  Any  such  ma- 
terial, should  be  sent  to  the  Director,  Of- 
fice of  Professional  Standards  Review, 
Parklawn  Building.  Room  17-64,  5600 
Fishers  Lana.  Rockville.  Maryland  20852. 
All  comments  received  by  January  21, 
1974,  will  be  I  considered. 

Comments  directed  to  specific  area 
designations]  should  identify  the  area  in- 
volved and  if  changes  are  proposed,  a 
delineation  of  th6  proposed  changes  and 
the  reasons  supporting  them.  Comments 
will  be  available  for  public  inspection  at 
the  above  address  between  the  hours  of 
8:30  a.m.  and  5:00  pjn.,  Monday 
through  Friiiay. 

It  is  there  ore  proposed  to  issue  a  new 
Part  101  of  Title  42  as  set  out  below. 

Dated:  December  10,  1973. 

Charles  C.  Edwards, 
Assis,  ant  Secretary  for  Health. 

Approved:  December  14,  1973. 

Caspar  w.  WEmBKRGKR, 
Secre^ry. 

PART   101— PROFESSIONAL  STANDARDS 

REVIEW 

Subpart  A — An»  DcslgnatloiM 


Sec. 
101. i 

101  .a 

101.8 
101.4 
101.5 


Defln|tlon«. 

Ould^llnes  for  deslgnaUon  of  titM. 

Alabatna. 

Ala8k|b. 

Arlzo^*. 


Sec.  ^ 

01.8  Arkansas. 

01.7  California. 

01.8  Colorado. 

01.9  ConiMcUout. 

01.10  Delaware. 

01.11  Distxlct  of  Columbia. 

01.12  Florida. 

01.13  Georgia. 

01.14  Ouam  and  the  Trust  Territory  of  the 

Pacific  Islands. 

101.15  Hawaii  and  American  Samoa. 

.01.16.  Idaho. 

[01.17  nilnoU. 

101.18  Indiana. 

.01.19  Iowa. 

101.30  Kansas. 

101.21  Kentucky. 

01.22  Louisiana. 

.01.33  Maine. 

01.24  Maryland. 

01.25  Massachusetts. 
^01 .26  Michigan.  . 

.01.27  Minnesota. 

0128  Mississippi. 

01.29  Missouri. 

01.30  Montana. 
,0131  Nebraska. 
01.32  Nevada. 

101.33  New  Hampshire. 

01.34  New  Jersey. 

01.36  New  Mexico. 
101.38  New  York. 

01.37  North  Carolina. 

101.38  North  Dakota. 

101 .39  Ohio. 

101.40  OklaluHna. 
01.41  Oregon. 

101.42  Pennsylvania. 

101.43  Puerto  Rico. 
01.44  Rhode  Island. 
101.46  South  Carolina. 
.01.46  South  Dakota. 
.01.47  Tennessee. 
101.48  Texas. 

01.49  Utah. 

01.60  Vermont. 

01.51  Virgin  Islands. 

01.52  Virginia. 
0163  Washington. 

01.54  West  Virginia. 

01.55  Wisconsin. 
101.56  Wyoming. 

§  101.1      Definitions. 

As  used  in  this  part : 

(a)  "Act"  means  the  Social  Security 
Act,  as  amended,  (42  U.S.  Chap.  7). 

(b)  "Area"  means  the  geographical 
area  within  the  boimdaries  of  a  State  or 
within  the  boundaries  of  one  or  more 
counties  or  other  political  subdivisions  In 
a  State  designated  as  constituting  an 
area  with  respect  to  which  a  Professional 
Standards  Review  Organization  may  be 
designated,  pursuant  to  section  1152'a' 
of  the  Act. 

(c)  "PSRO"  means  Professional 
Standards  Review  Organization. 

<d)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  ofiBcer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
may  be  delegated. 

(e)  "State"  means  a  State,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Ouam. 
American  Samoa  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(f)  "Physician"  means  a  licensed  doc- 
tor of  medicine  or  osteopathy. 
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§  101.2     Guidelines    for   deeignation    of 
areas. 

The  Secretary  will  designate  appropri- 
ate areas  with  respect  to  which  Profes- 
sional Standards  Review  Organizations 
may  be  designated,  and  from  time  to 
time  revise  such  area  designations,  as 
may,  in  his  Judgment  be  necessary,  tak- 
ing the  following  guidelines  into  con- 
sideration: 

(a)  Generally,  an  area  should  not 
cross  State  lines. 

(b)  In  general,  an  area  should  not 
divide  a  county.  However,  In  Instauices  of 
large  geographic  areas  or  large  county 
populations,  it  may  be  necessary  and  ap- 
propriate to  divide  a  coimty. 

(c)  Existing  boundaries  of  local  medi- 
cal review  organizations  and  local  health 
planning  areas  should  be  considered. 

(d)  An  area  should,  to  the  extent  pos- 
sible, coincide  with  a  medical  service  wea 
and  assure  broad,  diverse  representation 
of  all  medical  specialties.  Consideration 
should  also  be  given  to  the  location  of 
existing  medical  centers  and  to  natural 
geographic  barriers. 

(e)  An  area  should  generally  Include  a 
minimum  of  approximately  300  practic- 
ing physicians.  While  the  maximum  can 
be  expected  to  vary  with  local  circum- 
stances, generally  it  should  not  exceed 
2500  practicing  physicians. 

(f )  The  designation  of  an  area  should 
take  into  account  the  need  for  effective 
coordination  with  Medicare  and  Medic- 
aid fiscal  agents. 

§  lOl.S     Alabama. 

The  State  of  Alabama  Is  designated  as 
a  single  Professional  Standards  Review 
Organization  area. 

§  101.4     Alaska. 

The  State  of  Alaska  Is  designated  as 
s  single  Professional  Standards  Review 
Organization  area. 

§  101.5     Arirona. 

Two  Professional  Standards  Review 
Organization  areas  are  designated  In 
Arizona,  composed  of  the  following 
counties : 

akxa  I 


Mohave 
Coconino 
Navajo 
Apacbe 

Turn* 
Pinal 
Oraham 
Qreenlee 


Yavapai 
Maricopa 

ouia 


abea  n 


Pima 

Santa  Cms 
Cochise 


§  101.6     Arkansas. 

The  State  of  Arkansas  Is  designated  as 
a  single  Professional  Standards  Review 
Organization  area. 

§  101.7     California. 

Twenty-one  Professional  Standards 
Review  Organization  areas  are  desig- 
nated In  California,  composed  of  the 
following  counties: 

AaxA  I 


Slaklyou 

Modoo 

Trinity 

Shasta 

Lassen 

Tehama 

Plumas 


Napa 
Solano 


Nevada 

Placer 

Yolo 

San  Franclsoo 

San  Mateo 

Contra  Costa 


San  Joaquin 

Amador 

Alpine 

Santa  Clara 


Stanislaus 
Mariposa 


Fresno 

Santa  Crtu 
Monterey 

Kings 
Kern 


Mono 
Inyo 


Abba  II 

Olenn 

Butts 

Colusa 

Sutter 

Yuba 

Sierra 

Axka  nx 

Marin 

AaxA  IV 


Sacramento 
El  Dorado 

Abka  V 

ASKA  VI 

AaxA  vn 

Alameda 

AacA  vm 

Calaveras 
Tuolumne 

Arka  IX 

Akka  X 

Meroed 

Arka  XI 

Madera 
Arka  XH 

San  Benito 

Area  xm 

Tulare 
Arxa  XIV 

Area  XV 

San  Bernardino 


Area  XVI 
San  Luis  Obispo  Santa  Barbara 

Area  XVII 

Ventura 

Los  Angeles 

Orange 

Rtvenlds 


San  Diego 


Area  XVIU 
Area  XIX 
Area  XX 

Area  XXI 

Iii^Mrlal 


Del  Norte 
Humtxddt 
Mendocino 


Lake 
Sonoma 


§  101.8     Colorado. 

The  State  of  Colorado  is  designated  as 
a  single  Professional  Standards  Review 
Organization  area. 

§  101.9     GMinecUcaL 

Four  Professional  Standards  Review 
Organization  areas  are  designated  in 
Connecticut,  composed  of  the  following 
counties: 

ARltA  I 

Fatrfleld 

Utchfleld 

Hartford 


ARBAn 

New  Bavea 
Area  HZ 

Asia  IV 


§  101.10     Dela«-are. 

The  State  of  Delaware  Is  designated  as 
a  single  Professional  Standards  Review 
Organization  area. 

§101.11     Di8tHctofG>lambU. 

The  District  of  Colmnbia  Is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 

§  101.12     Florida. 

Eight  Professional  Standards  Review 
Organization  areas  are  designated  in 
Florida,  composed  of  the  following  coun- 
ties: 

Area  I 


Santa  Rosa 

Okaloosa 

Walton 

Holmes 

Washington 

Jackson 

Bay 

Calhoun 

OuU 

Hamilton 

Suwtmnee 

Cc^umbla 

Union 

Bradford 

Alachua 

Putman 

Flager 

Nassau 

Baker 

Duval 

Lake 

Seminole 

Orange 

Citrus 
Sumter 
Hernando 
Pasco 


Sarasota 
Hardee 

Okeechobee 
Indian  River 
St.  Lucie 
De  Soto 


Gadsden 

Liberty 

Fr&nklln 

Leon 

Jefferson 

MadlstMi 

Waulla 

Taylor 


Area  II 


Levy 

Marlon 

Lafayette 

Dixie 

OUchrMi 

Volusia 

Brevard 


Area  III 


Clay 

3t.  Johns 


Area  IV 


Polk 
Osceola 


\ 


Area  V 


Pinellas 

HllUborougll 

Manatee 


Area  VI 


Charlotte 

Glades 

Martin 

Lee 

Hendry 

Palm  Beaoh 


Tolland 
Windham 


Middle 
Mew  London 


Collier 


Monroe 


Area  vn 

Broward 
Area  Vm 

Dade 


§  lOl.lS     Georgia. 

Three  Professlocial  Standards  Review 
Organization  areas  are  designated  in 
Georgia,  composed  of  the  following  coun- 
ties: 


Area  I 


Dade 

Walker 

Catoosa 

Whitfield 

Murray 

Fannin 

Gilmer 

ITnioa 

Towns 

Rabun 

Chattooga 

Gordon 

Pickens 

Dawson 


Lumpkin 

White 

Habersham 

Floyd 

Bartow 

Cherokee 

Forsyth 

Halls 

Banks 

Franklin 

Hart 

Polk 

Haralson 

Paulding 
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Fvilton 
D«  KAlb 


AuA  I — Co&Unued 

ClAytoa 

Rockdal* 

OvtzuMtt 


Carroll 

HMJtl 

Coweta 

Payett* 

Henry 

Nevtoa 

Spalding 

Butts 

Troop 

Meriwether 

Pike 

Lamar 

Monroe 

Jooes 

Harris 

Talbot 

Upson 

Crawford 

Bibb 

Twiggs 

Muscogee 

Cbattahoocbee 

Marlon 

Schley 

Taylor 

Macon 

Peach 

Houston 

Stewart 

Webster 


Walton 

Barrow 

Jat^son 

Madteon 

Elbert 

Baldwin 

Hancock 

Warren 

Mc  Duffle 

Columbia 

WUklnson 

Washington 

Jefferson 

Richmond 

Burke 

Bleckley 

Laurens 

Johnson 

Emanuel 

Jenkins 

Screven 

Oconee 

Clarke 

Oglethrope 

WUkee 

Lincoln 

Pulaski 

Wilcox 

Dodge 

Wherter 

TeUalr 

Treutlen 


n 

Sumter 

Dooly 

Quiuoaa 

Randolph 

TexT^ 

Lee 

Crisp 

Clay 

OaUwun 

Dougherty 

Worth 

Turner 

Ben  Hill 

Ttft 

Irwin 

Early 

Miller 

Baker 

Mitchell 

CoIqTiltt 

Cook 

Berrien 

Seminole 

Decatur 

Orady 

Thomas 

Brooks 

Lowndes 

lianler 

Echols 


AxxA  m 


Montgomery 

Toombs 

Candler 

Bulloch 

Efllngham 

Tattnal 

Evans 

Bryan 

Chatham 

Jeff  Davis 

Morgan 

Jasper 

Putnam 

Greene 

Taliaferro 

AppUng 

Wayne 

Long 

Liberty 

Coffee 

Bacon 

Pierce 

Brantley 

Glynn 

Mc  Intoeh 

Atkinson 

Ware 

Clinch 

C^tarlton 

Camden 


A»a 
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g  101.16     Idsbo. 

The  State  of  Idaho  is  deslgnatad 
single    Profesdooal    Btaodards 
Organization  area. 

§  101.17   nijiMis. 

Seven  Professional  Standards  Rertew 
Organization  areas  are  designated  In 
Illinois,  composed  <rf  the  following 
coxintles :         | 

t       AaxA  I 


Jo  Daviess 

Stephenson 

Winnebago 

Boone 

Carroll 


McHenry 
lAke 
E^ane 
Du  Page 


S  101.14     Caam  and  the  Trust  Territory 
of  the  Pacific  Islands. 

Guam  and  the  Trust  Territory  of  the 
Pacific  Islands  are  designated  as  a  single 
Professional  Standards  Review  Organi- 
sation area. 

I  101.15     Hawaii  and  American  Samoa. 

Hawaii  aod  An-erican  Samoa  are 
designated  as  a  single  Ihx>fenlonal 
Standards  Review  Organization  area. 


Cook 


Rock  Island 
Mercer 

Henry 

Bureau 

Putnam 

La    SaUe 

Henderson 

Warren 

Knos 


Livingston 

Ford 

Iroquois 

McLean 

De   Witt 

Piatt 

Champaign 

Vermillion 


Adams 

Schuyler 
Brown 


Mason 

Menard 

Logan 

Pike 

Scott 


Madison 

Bond 

Fayette 

Bffllngham 

Jasper 

Crawford 

Randolph 

Perry 

Pranklln 

Hamilton 

White 

Jackson 

Monroe 

St.  Clair 

Clinton 

Marlon 

Clay 


Ogle 
De  Kalb 
Whiteside 


Arxa  n 


Kendall 
WIU 
Grundy 
Kankakee 

in 


AmzaTV 


Stark 

Marshall 

Hancock 

McDonougb 

Pulton 

Peoria 

Tazewell 

Woodford 


Akea  V 


Macon 

Moultrie 

Douglas 

Edgar 

Shelby 

Coles 

Cumberland 

Clark 


AjtEA  VI 


Morgan 

Sangamon 

Christian 

Calhoun 

Greene 

Jersey 

Macoupin 

Montgomery 


AUA  vn 


Richland 

Williamson 

Saline 

Gallatin 

Union 

Johnson 

Lawrence 

Washington 

Jefferson 

Wayne 

Edwards 

Waba^ 

Pope 

Hardin 

Alaxander 

Pulaski 

Massac 


Lake 
Porter 


St.  JDeepta 

Elkhart 

Rewton 

Jasper 

Starke 

Marshall 

Koadusko 

Pulaski 

Pulton 

Benton 

White 


Lagrange 
Steuben 
Koble 
De  Kalb 
Whitley 


Grant 

Blackford 

Jay 

Boone 

Hamilton 

Madison 

Delaware 

RAndolpb 

Putnam 

Hendricks 

Marlon 

Hancock 

Henry 

Wayne 

Mmgan 

Johnson 

Shelby 

Rush 


Vermillion 

Parke 

Vigo 

Knox 

Daviess 

Martin 

Orange 

Posey 

Banderburgh 

^ay 

Owen 


§  101.18     Udiana. 

Five  Proflesslonal  Standards  Review 
Organizatloa  areas  are  designated  In  In- 
diana, composed  of  the  following  coun- 
ties: 


La  Porte 


Cass 

Miami 

WahMb 

CairoU 

Wan*n 

Tippecanoe 

Clinton 

Howard 

Tipton 

Fountain 

Mbntgcwiery 

in 

AUen 

Huntington 

Wens 


c* 


rv 

Payette 

Union 

Brown 

Bartholomew 

Decatur 

Franklin 

Jackson 

Jwminga 

Ripley 

Dearborn 

Waflihingt<»i 

Scott 

Jefferson 

Ohio 

Switeerland 

Harrison 

Floyd 

Claric 


AUA    V 


Sullivan 

Greene 

Monroe 

Lawrence 

Gibson 

Pike 

Dubois 

Warrick 

Spencer 

piny 

Crawford 


§  101.19     Iowa. 

The  State  of  Iowa  is  designated  as  a 
single  Professional  Standards  Review 
Organization  area. 

§  101.20     Kansas. 

The  State  of  Kansas  is  designated  as  a 
single  Professional  Standards  Review 
Organization  area. 

§  101.21     Kentacliy. 

The  State  of  Kentucky  is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 

§  101.22     Louisiana. 

R>ur  Professional  Standards  Review 
Organlsailoa  areas  are  designated  In 
Louisiana,  composed  of  the  following 
parishes : 
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Caddo 

Red  River 

Bowe 

Huntington 

Bossier 

Natohltoches 

Heath 

Westbampton 

Webster 

Winn 

ColnOn 

Northampton 

CliUbome 

Caldwell 

Leyden 

Hadley 

Lincoln 

Franklin 

Bernardstoa 

Amherst 

Union 

Tensas 

Northfield 

West  Stockbrldge 

Morehouse 

Sabine 

Warwick 

Stockbrldge 

West  Carroll 

Grant 

Orange 

Lee 

East  Carroll 

LaSaUe 

Savoy 

Beckett 

Bienville 

CatahoiUa' 

Charlemont 

Alford 

Jackson 

Concordia 

Hawley 

Great  Barrlngton 

Quacliita 

Vernon 

Buckland 

Trylngham 

Richland 

Rapides 

Shelbume 

Monterey 

Madison 

Avoyelles 

Greenfield 

Otis 

De  Soto 

Gill 

Blandford 

Abea  n 

Ervlng 

RusseU 

Beauregard 

Calcasieu 

Hancock 

/  Montgomery 

AUen 

Jefferson  Davis 

New  Ashford 

Westfleld 

Evangeline 

Acadia 

Cheshire 

Southampton 

Lafayette 

Vermilion 

Windsor 

Easthampton 

St.  Martin 

Iberia 

Plalnfleld 

Holyoke 

Cameron 

St.  Mary 

Ashfleld 

South  Hadley 

St.  Landry 

Conway 

Gramby 

Aau 

in 

Deerfleld 
Montaque 

Chlcopee 
Ludlow 

Point  Coupee 

Iberville 

WendeU 

Belchertown 

West  Feliciana 

West  Baton  Rouge 

New  Salem 

Ware 

East  Feliciana 

East  Baton  Rouge 

Lanesborougb 

Palmer 

St.  Helena 

Livingston 

Dal  ton 

•  Egremont 

Tangipahoa 

Ascension 

Hinsdale 

Mount  Washington 

Washington 

Peru 

Sheffield 

Area  IV 

Worthlngtoa 

New  Marlboroxigh 

Jefferson 

Cummlngtoa    • 

Sandtsfleld 

Assumption 

Goshen 

ToUand 

St.  James 

Orleans 

Chesterfield 

Granville 

St.  John  the 

Baptist 
St.  Tammany 

St.  Bernard 
Terrebonne 
Lafourche 

WlllUmsburg 

Whately 

Hatfield 

Southwick 
West  Springfield 
Agawam 

St.  Charles 

Plaquemines 

Sunderland 

Springfield 

§  101.23     Maine. 

Pelham 

Longmeadow 

Plttsfleld 

East  Longmeadow 

The  State  of  Maine  is  designated  as  a 

Richmond 

WUbraham 

single    Professional 

Standards   Review 

Leverett 

Hampden 

Organization 

area. 

Shutesburg 
Lenox 

Monson 
Brlmfield 

§101.24     Maryland. 

Washington 

Wales 

Five  Professional 

Standards  Review 

Middlefleld 

Holland 

Organization 

areas 

are  designated  In 

Chester 

Maryland,   composed  of   the  following 

Area  II 

counties : 

Royalston 

New  Bralntree 

Area  I 

Wlchendon 

Oakham 

Ashburnham 

Paxton 

Garrett 

Carroll 

Ashley 

Worcester 

AUegany 

Howard 

Townsend 

Shrewsbury 

Washington 

Baltimore 

Athol 

Westborougth 

Frederick 

Harford 

PhUllpston 

West  Brookfleld 

Area  it 

Templeton 

North  Brookfleld 

^ 

Gardner 

Brookfleld 

Baltimore  Cltr 

Westminster 
Fltchburg 

East  Brookfleld 
Spencer 

Area  jlxx 

Limenburg 

Leicester 

Montgomery 

Petersham 
Hubbardston 

Aubiim 
MUibury 

ArxaIV                                   1 

Princeton 

Grafton 

I>rince  Oeorgea 

Leominster 
Lancaster 

Upton 
Sturbrldge 

Aria  V                                I 

Shirley 

Charlton 

Harvard 

Oxford 

CeoU 

Anne  Arundri 

Can^Lne 
St.  Marya 

Ayer 
Barre 

Dudley 
Webster 

Kent 

Dorchester 

Rutland 

Douglas 

Queen  Annas 

Wlcomloo 

Holden 

Sutton 

Charles 
Calvert 

Somerset 
Worchester 

Sterling 
West  BoyUton 

Northbridge 
Uxbrldge 

Talbot 

Cimton 

Mendon 

§  101.2S     Massachusetts. 

Bolton 
Berlin 

MiUvlllA 
Blackstone 

Five  Professional 

Standards  Review 

Northborougb 

Boyiston 

Organization 

areas 

are  designated   In 

Harwlck 

Massachusetts 

composed  of  the  follow-  1 

ARBAin 

ing  cities  and  townships:                          | 

A*« 

., 

Hudson 

Newton 

AMMm  A                                                    1 

Sudbury 

Needham 

WlUtamstown 

Adams 

Waylaod 

WeUealey 

Clarksburg 

kConroe 

Weston 

Natlck 

Florida 

Sherbom 

Area  m — Continued 


Marlborough 
Southborou^ 
Framlngtiam 
Ashland 


Amesburg 

Salisbury 

Merrlmac 

Haverhill 

West  Newbury 

NewbvuTport 

Newbury 

Groveland 

Georgetown 

Methuen 

Rowley 

Tryngsborough 

Dunstable 

Pepperell 

Groton 

Westford 

Chelmsford 

LoweU 

Tewksbury 

Andover 

North  Andover 

Lawrence 

Boxford 

Ipswich 

Mlddleton 

Topsfleld 

Hamilton 

Essex 

Gloucester 

Rockport 

Wenham 

Beverly 

Manchester 

Danvers 

Peabody 

Salem 

Marblehead 

Swamscott 

Lynn 

Nahant 

Sa\ig\is 

Lynnfleld 

North  Reading 

Reading 

Wilmington 

BlUerlca 

Carlisle 

Bedford 

Burlington 

Lexington 

Wobum 

Stoneham 

Winchester 

Wakefield 


Hopkinton 
HoUlston 
Mllford 
Hopedale 


Area  IV 


Melrose 

Maiden 

Medford 

Everett 

Chelsea 

Revere 

Winthrop 

SomervUle 

Cambridge 

Arlington 

Belmont 

Watertown 

Brookllne 

Lincoln 

Concord 

Action 

Littleton 

Boxborough 

Stow 

Maynard 

Boston 

Dedliam 

MUton 

Quincy 

Randolph 

Bralntree 

Holbrook 

Weymouth 

Hlngtiam 

Cohasett 

HuU 

Westwood 

Dover 

Medfield 

MUlis 

Wrentham 

Med  way 

BeUlngham 

Franklin 

Norfolk 

Foxborotigh 

PlalnvUle 

North  Attleborough 

Norton 

Taunton 

Raynham 

Mansfield 

Attleboro 

Berkley 

Dlghton 

Rehoboth 

Seekonk 

Freetown 


Area  V 


Norwood 

Walpole 

Canton 

Sharon 

Stoughton 

Avon 

Easton 

Brockton 

Akington 

Rockland 

Hanover 

Whitman 

Hanson 

Pembroke 

Scltuate 

Marshfleld 

Sudbury 

Kingston 

HaUfax 

East  Brldgewater 

West  Brldgewater 

Brldgewater 

Middleboro 

LakevUle 

Plymptoa 

Carver 


Wareham 

Rochester 

Marlon 

Plymouth 

Bourne 

Sandwich 

Falmouth 

Mashp>ee 

Barnstable 

Yarmouth 

Dennis 

Hardwick 

Brewster 

Chatham 

Orleans 

Wellfleet 

Truro 

ProTincetown 

Oosnold 

Gay  Head 

Chllmark 

West  Tlsbury 

Edgartown 

Oak  Bluffs 

Tlsbury 

Mattapolsetl 
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Abba  V — Continued 


Acustinet 

PaU  Blver 

FalrbAvan 

Somerset 

New  Bedf art 

Swansea 

Dartmouth 

Eaatbam 

Westport 

§101^6     llirfiigaii. 

Eight  Professional  Standards  Review 

Organization 

areas 

are    designated    in 

Michigan,   composed   of   the   following 

counties: 

A&KA  I 

Keweenaw 

Luce 

Oogeblo 

Chippewa 

Ontonagon 

Iron 

Hougbton 

Baraga 

Menomlne* 

Marquette 

Delta 

Alger 

Macklnao 

Schoolcraft 

Abba  n 

Emmet 

Kalkaska 

Cheboygan 

Crawford 

Presque  Isle 

Oscoda 

Charlevoix 

Alcona 

Antrim 

Manistee 

Otsego 

Wexford 

Montmorency 

Missaukee 

Alpena 

Roscommon 

Leelanau 

Ogemaw 

Benzie 

Iosco 

Qrand  TraverM 

Abba  III 

Ummm 

Ionia 

Liik* 

Allegan 

Osceola 

Barry 

Oceana 

Van  Buren 

Newaygo 

Kalamazoo 

Mecosta 

Calhoun 

Muskegon 

Berrien 

Montcalm 

Cass 

Ottawa 

St.  Joseph 

Kent 

Branch 

Clare 

Gladwin 

Arenac 

Isabella 

Midland 

Bay 

Oratlot 

Shiawassee 
Oeneaee 


Clinton 

Eaton 

Tngham 


Uvlngston 

Washtenaw 


IV 

Saginaw 

Huron 

Tuscola 

Sanilac 

St.  Clair 

Oakland 

Macomb 

V 

Lapeer 


Abba  VI 


Jackson 
Huisdale 


Ar3\  vn 


Lenawee 
Monroe 


Abba  vm 

Wayne 

§  101.27     Muineeota. 

Three  Professional  Standards  Review 
Org£uilzatlon  areas  aie  designated  In 
Minnesota,  composed  of  the  following 
coimtles: 

I 


Kittson 

Roseau 

Lake  of  the  Woods 

Koochiching 

Bt.  LoulB 

Lake 

Cook 

Marshall 


Beltrami 

Itasca 

Polk 

Pennington 

Red  Lake 

Norman 

Mahnomen 

Clearwater 


Hubbard 

Cass 

Waden» 

Crow  Wing 

Aitkin 

Carlton 

Todd 

Morrison 

MlUe  Lacs 


Anoka 
Hennepin 
Ramsey 
Washington 


Clay 
Becker 

Wilkin 

Otter  Trail 

Traverse 

Grant 

Douglas 

Big  Stone 

Stevens 

Swift 

Lac  Qui  Parlf 

Chippewa 

K&ndlyohl 

Meeker 

Yellow  Medldtne 

RenvUle 

McLeod 

Lincoln 

Lyon 

Redwood 

Brown 

Sibley 

NlcoUet 


PROPOSED  RULES 

Lbsa  I— Continued 

Kanabeo 

Pine 

Pope 

Bteanu 

Benton 

Sherbum* 

laantl 

Chisago 

Wright 

Abba  n 

Carver 

Scott 

Dakota 


Abba  IH 


Le  Sueur 

Rice 

Goodhue 

Wabasha 

Pipestone 

Murray 

Cottonwood 

Watowan 

Blue  Earth 

Waseca 

Steele 

Dodge 

Olmsted 

Winona 

Rock 

Noblee 

Jackson 

Martin 

Faribault 

Free  bom 

Mower 

Fillmore 

Houston 


§  101.28     BtLisIssIppi. 

The  State  of  Mississippi  Is  designated 
as  a  single  Professional  Standards  Review 
Organization  area. 

§  101.29     MisMmri. 

Five  ProfJBSslonal  Standards  Review 
Organization  areas  are  designated  In 
Missouri,  composed  of  the  following 
countlra: 

Abba  I 

Atchison  Platts 

Nodaway  Clay 

Worth  Ray 

Harrison  Carroll 

Meroer  Jackson 

Holt  Lafayette 

Andrew  Saline 

Gentry  Cass 

De  Kalb  Johnson 

Daviess  Pettis 

Grundy  Bates 

Buchanan  Henry 

Clinton  Benton 

Caldwell  Vernon 

Livingston  St.  Clair 


Putnam 

Schuyler 

Scotland 

Clark 

Sullivan 

Adair 

Knox 

Lewis 

Linn 

Macon 

Shelby 

Marlon 

Charlton 

Randolph 

Monroe 

Ralls 

Pike 

Howard 


Abba  n 


Boone 

Audrain 

Callaway 

Montgomery 

Cooper 

Morgan 

Moniteau 

Cole 

Osage 

Gasconade 

Mlllw 

Barles 

Camden 

Pulaski 

Phelps 

Crawford 

Dent 


Abba  in 


Lincoln 
Warren 
St.  Charlea 


Barton 

Cedar 

Blckarj 

Dallas 

Laclede 

Dade 

Polk 

Jasper 

Lawrence 

Greene 

Webeter 

Wright 


Jefferson 

Washington 

St.  Francois 

Ste.  Genevieve 

Iron 

Madison 

Perry 

Reynolds 

Wayne 

Rolllnger 


Franklin 
Bt.  LoulB 
St.  Lo\ila  Ctty 

IV 

Texaa 

Shannon 

Newton 

Christian 

Douglas 

Howell 

Oregon 

Mc  Donald 

Barry 

Stone 

Taney 

Ozark 


Abba  V 


Cape  OlrudMa 

Carter 

Ripley 

Butler 

Stoddard 

ScoU 

Mlssisatppl 

New  Madrid 

Dunklte 

PemlBMl 


Men  tana. 


§  101.30 

The  State  at  Montana  is  designated  as 
a  single  Professional  Standards  Review 
Organisation  area. 

§  101.31     Ncknuka. 

The  State  of  Nebraska  Is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 

§  101.32     Nevada. 

The  State  of  Nevada  Is  designated  as 
a  single  Professional  Standards  Review 
Organization  area. 
§  10133     New  Hampaidre. 

The  State  of  New  Hampshire  is 
designated  as  a  single  Professional 
Standards  Review  Organization  area. 

§  101.34     New  Jersey . 

Eight  Professional  Standards  Review 
Organlzatl(Hi  areas  are  designated  In 
New  Jersey,  composed  of  the  following 
counties: 

ABBA  I 


SuaaeB 

MorrU 

Warren 

ABBA  n 

Passaio 

abza  m 

Bergen 

ABBA  IV 

Bsaez 

ABBA  V 

Hudson 

Abba  VI 

Union 

_^* 

Hunterdon 

Middlesex 

Somerset 

Monmouth 

Mercer 

Ooean 

ABBA   VIlI 

Burlington 

Salon 

Camden 

Cnmbertand 

aioucester 

Cape  Kay 

"^ 


AUantlo 

§101.35     New  Mexico 

The  State  of  New  Mexico  Is  designated 
as  a  single  Professional  Standards  Re- 
view Organlzatlcm  area. 
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§  101.36     New  York. 

Fourteen  Professional  Standards  Re- 
view Organization  areas  are  designated 
in  New  York.  c(»nposed  of  the  foQoiwlng 
coimtles: 


Niagara 

Wyoming 

Orleans 

Chautauqua 

Erie 

Cattaraugua 

Genesee 

Allegany 

Abba  II 

Monroe 

Yates 

Wayne 

Steuben 

Livingston 

Chemung 

Ontario 

Schuyler 

Seneca 

Abba  HI 

Onondaga 

Jefferson 

Tompkins 

Lewis 

Cortland 

Oswego 

Tioga 

Cayuga 

Broome 

Abba  IV 

Oneida 

Madison 

Herklmw 

Chenango 

Abba  V 

n-anUln 

Fulton 

Clinton 

Warren 

Hamilton 

Saratoga 

Essex 

Washington 

Abea  VI 

Albany 

Schenectady 

Rensselaer 

Otsego 

Delaware 

Schoharie 

Abba  Vll 

Greene 

Ulster 

Coltunbla 

Dutchesa 

BulUvan 

Orange 

Area  VIU 

Putnam 

Westchester 

Rockland 

Aufa  IX 

NewTork 

Richmond 

Kings 

Area  XI 

Queens 

Area  xn 

Nassau 

Abba  XIII 

Suffolk 

Abba  XIV 

Bronx 

§  101.37     North  Carolina. 

Four  Professional  Standards  Review 
Organization  areas  are  designated  In 
North  Carolina,  composed  of  the  follow- 
ing counties: 

I 


Ashe 

Allegheny 

Watauga 

WUkea 

Avery 

CaldweU 

Alexander 

Mitchell 

Tancey 

McDowell 

Burke 

Catawba 

Haywood 


Buncombe 

Rutherford 

Cleveland 

Swain 

Transylvania 

Jackson 

Henderson 

Polk 

Graham 

Macon 

Cherokee 

Clay 

Madlaon 


PROPOSED  RULES 


AjtxA  n 


Surry 

Davidson 

Stokes 

Randolph 

Rockingham 

linooln 

OasweU 

Rlctunond 

T&dkln 

Mecklenbxug 

Forsyth 

Cabamia 

OuUford 

Stanly 

Gaston 

Montgomery 

Alamance 

Moore 

IredeU 

TTnion 

Davie 

Anson 

Rowan 

Asaa  m 

Person 

Franklin 

Granville 

Chatham 

Vance 

Wake 

Warren 

Johnston 

Orange 

Lee 

Durtiam 

Abba  IV 

Kiftjtfftx 

Hyde 

Northampton 

Wayne 

Hertford 

Lenoir 

Gates 

Craven 

Chowan 

Pamlico 

Perquimans 

Harnett 

Hoke 

Camden 

Cumberland 

Currituck 

Sampeon 

Nash 

Duplin 

Edgeoomb 

Jones 

Bertie 

Onslow 

Martin 

Carteret 

Washington 

Scotland 

TyrreU 

Robeson 

Dare 

Bladen 

Wilson    , 

Pender 

Greene 

C<dumbus 

Pitt 

Brun-swlck 

Beaufort 

New  Hanover 

§  101.38     North  Dakota. 

The  State  of  North  Dakota  is  desig- 
nated as  a  single  Professional  Standards 
Review  Organization  area. 

§  101.39     Ohio. 

Nine  Professional  Standards  Review 
Orgsmlzatlon  areas  are  designated  in 
Ohio,  composed  of  the  following 
counties: 


WlUlama 

Fulton 

Lucas 

Ottawa 

Defiance 


Van  Wert 

Allen 

Hanoock 

Seneca 

Mercer 

Auglaize 


Erie 
Lorain 
Huron 
Medina 


Cuyahoga 
Lake 


Summdt 
Portage 
TnunbuU 


Abba  I 

Henry 

Wood 

Sandusky 

Paulding 

Putnam 

Abba  n 

HanUn 

Logan 

Wyandot 

Crawford 

Marlon 


abxa  in 


Richland 
Ashland 
Wayne 
Holmes 


Abba  IV 


Geauga 
Ashtabula 


Abba  V 


Stark 

Mahoning 

Columbiana 


84949 


Abba  VI 

Darke 

Clark 

Shelby 

Preble 

Champaign 

Montgomery 

Miami 

Greene 

Abba  vn 

Morrow 

Franklin 

Knox 

Payette 

Union 

Pickaway 

Delaware 

Boas 

Abba  vm 

Licking 

Noble 

Coshocton 

Monroe 

Tuscarawas 

Hocking 

Carroll 

Athens 

Jefferson 

Washington 

Muskingum 

Vinton 

Guernsey 

Medgs 

Harrison 

Pike 

Belmont 

Jack.<ion 

Fairfield 

GaUia 

Perry 

Scioto 

Morgan 

Lawrence 

Abba  IX 

Butler 

Clermont 

Warren 

Brown 

Clinton 

EUghUnd 

HamUton 

Adams 

§  101.40     Oklahoma. 

The  State  of  Oklahoma  Is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 

§  101.41     Oregon. 

Two  Professional  Standards,  Review 
Organization  areas  are  deslgmt^d  In 
Oregon,  composed  of  the  following 
counties: 

Abba  I 
Multnomah 

Abba  n 

Clatsop  Linn 

Columbia  Jefferson 

TlUamook  Wheeler 

Washington  Grant 

YamhOl  Baker 

Clackamas  Lane 

Hood  River  Deschutes 

Wasco  Crook 

Sherman  Coos 

Gilliam  Douglas 

Morrow  Curry 
UmatlUa                  .■  -      Josephine 

Union  Jackjson 

Wallowa  Klamath 

Lincoln  Lake 

P(dk  Harney 

Benton  MallMur 
Marlon 

§  101.42     Pennsylvania. 

Twelve  Professional  Standards  Review 
Organization  areas  are  designated  in 
Pennsylvania,  composed  of  the  following 
counties: 

Abba  I 


Erie 

Crawford 

Warren 

Forest 

McKean 

Elk 

Potter 

Cameron 

Abba  n 

Tioga 

Northumberland 

Bradford 

Montour 

Clinton 

,        Columbia 

Lycoming 

Snyder 

Sullivan 

Mifflin 

Centre 

Juniata 

Union 
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Susquehann* 
Wyoming 


WayiM 

Pike 

Monro* 


Mercer 

Venango 

Clarion 

Jefferson 

Clearfield 

Alleghany 

Beaver 

Washington 

Westmoreland 


Cambria 

Blair 

Huntingdon 


SchuyllUll 

Perry 

Dauphin 

Lebanon 

Berks 

Cumberland 


Chester 


AxzA  m 


Lackawann* 
Luzerne 


Area  IV 


Carbon 

Northampton 

Lehigh 


AaxA  V 


Lawrence 
Butler 
Armstrong 
Indiana 


Akka  VI 


Akxa  vn 


Greene 
Payette 


Arka  vm 


Somerset 
Bedford 

Arza  DC 

Lancaster 

Fulton 

Adams 

Franklin 

York 

Area  X 

Delaware 
Area  XI 


AREAXn 


Montgomery 

Philadelphia 

§  101.43     Puerto  Rico. 

Puerto  Rico  Is  designated  as  a  single 
Professional  Standards  Review  Organi- 
zation area. 
§  101.44      Rhode  Island. 

The  State  of  Rhode  Island  is  desig- 
nated a  single  Professional  Standards 
Re\iew  Organization  area. 

<§  101.13      South  Carolina. 

The  State  of  South  Carolina  Is  desig- 
nated as  a  single  Professional  Standards 
Review  Organization  area. 

§  101.46     South  Dakota. 

The  State  of  South  Dakota  is  desig- 
nated as  a  single  Professional  Standards 
Review  Organization  area. 
§  101.47     Tennessee. 

Three  Professional  Standards  Review 
Organization  areas  su-e  designated  In 
Tennessee,  composed  of  the  following 
counties: 

Area  I 


Lake 

Obion 

We&kley 

Henry 

Dyer 

Gibson 

Carroll 

Benton 

Lauderdale 

Crockett 

Tlptoa 


Haywood 

Madison 

Henderson 

DecatTiT 

Shelby 

Payette 

Hardeman 

Chester 

McNalry 

Hardin 


Arka  n 


Bobertaoa 
gunmer 
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Ariui  II — Continued 


Trt«i»dale 

De  K&lb 

Macon 

V^Thite 

Clay 

Putnam 

Pickett 

Cumberland 

HOUStMX 

Perry 

Dickson 

Lewla 

Cheatham 

Maury 

Davidson 

Marshall 

Wilson 

Bedford 

Smith 

Coffee 

Jackson 

Warren 

Overton 

Van  Buren 

Pentresa 

Wayne 

Humphreys 

Lawrence 

Hickman 

Ollea 

Williamson 

Lincoln 

Rutherford 

Moore 

Cannon 

Frajiklln 

Area  lU. 

Scot 

Unlc<A 

Campbell 

Carter 

Claiborne 

Rocuie 

Hancock 

Loudon 

Hawkins 

Knox 

Sullivan 

Blount 

Johnson 

Bledsoe 

Morgan 

Rhea 

Anderson 

Meigs 

Union 

McMlnn 

Grainger 

Monroe 

Sevier 

Grundy 

Hamblen 

Seqixatchle 

Jefferson 

Marlon 

Cocke 

Hamilton 

Greene 

Bradley 

Washington 

Polk 

§  101.48     Tejxae. 

Eight  Profbsslonal  Standards  Review 
Organization  areas  are  designa-ted  In 
Texas,  composed  of  the  following 
counties : 


Dallam 

Sherman 

Hansford 

Ochiltree 

Lipscomb 

Hartley 

Moore 

Hutchinson 

Roberta 

Hemphlli 

Oldham 

Potter 

Carson 

Gray 

Wheeler 

Deaf  Smltb 

Randall 

Armstrong 

Donley 

CoUlngswortt 

Parmer 

Castro 

Swisher 

Briscoe 

HaU 

ChUdresa 

Hardeman 

Bailey 

Lamb 

Hale 

Floyd 

Motley 

CotUe 

Foard 

WUbarger 

Wichita 


Cooke 

Wise 
Denton 
Palo  Pinto 


Area  I 


Coohran 

Hockley 

Lubbock 

Croeby 

Dlckena 

King 

Knox 

Baylor 

Archer 

Clay 

Montaque 

Yoakum 

Terry         , 

Lynn 

Garza 

Kent 

Stonewall 

Haskell 

Throckmorton 

Young 

Jack 

Sciirry 

Fisher 

Jonea 

Shackelford 

Stephens 

MltcbeU 

Nolan 

Taylor 

Callahan 

Eastland 

Coleman 

Brown 

Comanche 

Ruimels 


Area  n 


Parker 
Tarrant 
Eratb 
Hood 


Area  II — Continued 

Johnson 

SomerveU 

Area  ni 

OraysQin 

RockwaU 

Fannin 

EUiS 

Ctrtliu 

Kaufman 

Hunt 

Navarro 

Dallas 

Area  IV                   , 

Lamar 

Anderson 

Red  River 

ChercAee 

Bowie 

Rusk 

Delta 

Panola 

Hopkins 

Houston 

Franklin 

Angelina 

Tlt\is 

Nacogdoches 

Camp 

Shelby 

Morris 

Sabine 

Cass 

Trinity 

Rains 

San  Jacinto 

Wood 

Polk 

Upshur 

Tyler 

Marlon 

Ja^>er 

Van  Zandt 

Newton 

Smith 

San  Augustine 

Gregg 

Hardin 

Harrison 

Orange 

Henderson 

Jefferson 

Area  V 

Andrew 

Sutton 

Martin 

Kimble 

Howard 

GUlesple 

El  Paso 

Presldo 

Hudspeth 

Brewster. 

Culberson 

Terrell 

Reeves 

Val  Verde 

Loving 

Gaines 

Winkler 

Dawson 

Ector 

Edwards 

Midland 

Real 

Glasscock 

Kerr 

Sterling 

Bandera 

Coke 

Kendall 

Ward 

Comal 

Crane 

Kinney 

Upton 

Uvalde 

Reagan 

Medina 

Karnes 

Bexar 

Irion 

Guadalupe 

Tom  Green 

Maverick 

Concho 

Zavala 

McCuUoch 

Prlo 

Jeff  Davis 

Atascosa 

Pecos 

WUson 

Crockett 

Dimmit 

Schleicher 

La  Ralle 

Menard 

Borden 

Mason 

Area  VI 

Mills 

Bell 

HamUtoa 

Williamson 

Bosque 

MUam 

HIU 

Brazos 

Limestone 

San  SatM 

Freestone 

Grimes 

Lampasas 

Blanco 

Coryell 

Travis 

McLennan 

Bastrop 

Palls 

Lee 

Robertston 

Burleson 

Leon 

WashlngtOQ 

Madison 

Hays 

liana 

CaldweU 

Burnet 

Area  VII 

Walker 

Harris 

Montgomery 

Liberty 

Atistm 

Chamben 

WaUer 

AuA  vni 

Payette 

Layaoa 

Gonzalefl 

Oolonkdo 

FEO£«Al  HEGISTER.  VOl.  si  NO.  244— THURSDAY,  DECEA«E«  JO,  1973 


PROPOSED  RULES 


.149.51 


Area  vm — Continued 

Wharton  Webb 

Feat  Bent  I>uval 

Brazoria  Jim  W^ls 

Galveston  San  Patricio 

.De  Witt  Nueces 

Victoria  Kleberg 

Jackson  Zapata 

Matagorda  Jim  Hogg 

McMullen  Brooks 

Live  Oak  Kenedy 

Bee  Starr 

OoUad  Hidalgo 

Calhoun  Willacy 

Refugio  Cameron 
Arkansas 

§  101.49     Utah. 

The  State  of  Utah  Is  designated  as  a 
single  Professional  Standards  Review 
Organization  area. 

§  101.50     Vermont. 

The  State  of  Vermont  Is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 

§  101.51     Virgin  Islands. 

The  Vlrglna  Islands  are  designated  as 
a  single  Professional  Standards  Review 
Organization  area. 

§  101.52     Virginia. 

Five  Professional  Standards  Review 
Organization  areas  are  designated  In 
Virginia,  composed  of  the  following  coun- 
ties and  Independent  cities: 

Area  I 


COUNTIES 

Frederick 

King  George 

Clarke 

Highland 

Warren 

Augusta 

Sbeneandoab 

Albemarle 

Page 

Orange 

Rappahan  nock 

Louisa 

Fauquier 

Spotsylvania 

Rockingham 

Caroime 

Greene 

Bath 

Madison 

Rockbridge 

Culpeper 

Nelson 

Stafford 

Fluvanna 

INDEPENDENT  CrTIES 

Winchester 

Waynesboro 

Harrlaonburg 

Charlottesville 

Fredericksburg                  Buena  Vista 

Staunton 

OOXTNTIES 

lioudoun 

Fairfax 

Prince  WUUam                 Arlington 

INDEPENDENT    CITIES 

Alexandria 

Falls  Church 

Fairfax 

COTTNTIES 

Alleghany 

Bedford 

Craig 

Amherst 

Botetourt        , 

Appomattox 

Area  ni — Continued 


Campbell 

Roanoke 

OUes 

Montgomery 

Floyd 

Franklin 

Pittsylvania 

Pulaski 

Carroll 

Patrick 

Henry 

Bland 


Wythe 

Qrayson 

Tazewell 

Smyth 

Buchanan 

Russell 

Washington 

Dickenson 

Wise 

Scott 

Lee 

INDEPENOENT    CrTIES 


Clifton  Forge 

Covington 

Lynchburg 

Roanoke 

Radford 


Buckingham 

Cumberland 

Goochland 

Powhatan 

Hanover 

Henrico 

New  Kent 

Charles  City 

Prince  Edward 

Amelia 

Chesterfield 


Norton 
Brlstcd 
Oalax 

Martinsville 
Danville 

IV 


COTTNTIES 


Prince  George 

Surry 

Nottoway 

Dinwiddle 

Sussex 

Charlotte 

Lunenburg 

Brunswick 

OreensviUe 

Halifax 

Mecklenburg 


INDEPENDENT   CITIES 


Richmond 
Colonial  Heights 
Hopewell 


Petersburg 
South  Boston 


COUNTIES 


Westmoreland 

Northumberland 

Accomack 

Richmond 

Ijancaster 

NortJiampt<Mi 

Essex 

Middlesex 


Mathews 
King  and  Queen 
Gloucester 
King  WllUam 
Jamee  City 
York 

Southampton 
Isle  of  Wight 


On>EPEKDENT   CITIES 


Williamsburg 
Newport  News 
Hampton 
Franklin 
Suffolk 


Nansemond 
Portsmouth 
Norfcrfk 
Chesi4>eake 
Virginia  Beach 


§  101.53     Washington. 

Three  Professional  Standards  Review 
Organization  areas  are  designated  in 
Washington,  c<Mnpo6ed  of  the  following 
counties: 


Amka  I 


Clallam 

Jefferson 

Grays  Harbor 

Mason 

Kitsap 

Th\irston 

Pierce 


Whatc<Mn 
Skagit 


Pacific 

Lewis 

Wahkiakum 

Cowlitz 

Clark 

Skamania 


SnobomiSb 
King 


Okanogan 

Fwry 

8tev«n8 

Pend  Oreille 

Chelan 

Douglas 

Grant 

Lincoln 

Spokane 

Kittitas 


m 

Adams 

Whitman 

Yakima 

KUckltat 

Benton 

Franklin 

Walla  Walla 

Columbia 

Garfield 

Asotin 


§  101.54     West  Virginia. 

Ilie  State  of  West  Virginia  is  desig- 
nated as  a  single  Professional  Standards 
Review  Organization  area. 

§  101.55     Wisconsin. 

Pour  Professional  Standards  Review 
Organization  areas  are  designated  In 
Wisconsin,  composed  of  the  following 
counties: 

Area  I 

Douglas 

Bayfield 

Ashland 

Iron 

Vilas 

Burnett 

Washburn 

Sawyer 

Price 

Oneida 

Forest 

Florence 

Polk 

Barron 

Rusk 

Taylor 

Lincoln 

Langlade 

St.  Croix 


Dunn 

Chippewa 

Clark 

Marathon 

Pierce 

Pepin 

Eau  Clair 

Buffalo 

Trempealeau 

Jackson 

Wood 

Portage 

La  Crosse 

Monroe 

Juneau 

Adams 

Vernon 

Crawford 


Marmette 

Oconto 

Door 

Shawano 

Menominee 

Waupaca 

Outagamie 

Brown 

Kewaunee 


Richland 

Sauk 

Columbia 

Dodge 

Grant 

Iowa 


Washington 
Ozaukee 
Waukesha 
Milwaukee 


Waushara 
Winnebago 
Caliimet 
Manitowoc 
Marquette 
Green  Lake 
Fond  Du  Lac 
Sheboygan 


Area  m 


Dane 

Jefferson 

Lafayette 

Oreen 

Bock 


Area  IV 


Walworth 

Racme 

Kenosha 


§  101.56     Wyoming. 

The  State  of  Wyoming  is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  405] 

EFFLUENT  LIMITATIONS  GUIDELINES  FOR 
EXISTING  SOURCES  AND  STANDARDS 
OF  PERFORMANCE  AND  PRETREAT- 
MENT  STANDARDS  FOR  NEW  SOURCES 
FOR  DAIRY  PRODUCTS  PROCESSING 
INDUSTRY  POINT  SOURCE  CATEGORY 

Proposed  Guidelines 

Notice  is  hereby  given  that  efSuent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA)  for  the  receiving  stations 
subcategory  (Subpart  A) .  the  fluid  prod- 
ucts subcategory  (Subpart  B) ,  the  cul- 
tured products  subcategory  (Subpart  C) , 
the  butter  subcategory  (Subpart  D) .  the 
cottage  cheese  and  cultured  cream 
cheese  subcategory  (Subpart  E) ,  the  nat- 
ural and  processed  cheese  subcategory 
(Subpart  F) .  the  fluid  mix  for  ice  cream 
and  other  frozen  desserts  subcategory 
(Subpart  G),  the  ice  cream,  frozen  des- 
serts, novelties,  and  other  dairy  desserts 
subcategory  (Subpart  H),  the  condensed 
milk  subcategory  (Subpart  I),  the  dry 
milk  subcategory  (Subpart  J>,  the  con- 
densed whey  sulxjategory  (Subpart  K), 
and  the  dry  whey  subcategory  (Subpart 
L»  of  the  dairy  products  processing  in- 
dustry category  of  point  sources  pur- 
suant to  sections  301.  304  (b)  and  (c)., 
306(b)  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33 
U.S.C.  1251.  1311,  1314  (b)  and  (c),  1316 
(b)  and  1317(c);  86  Stat.  816  et  seq.; 
Pub.  L.  92-500)  (the  Act). 

(a)  Legal  authority.  (1)  Eixlsting  point 
sources.  Section  301(b)  of  the  Act  re- 
quires the  achievement  by  not  later  than 
July  1,  1977,  of  effluent  limitations  for 
point  sources,  other  than  publicly  oWned 
treatment  works,  which  require  the  ap- 
plication of  the  best  practicable  control 
technology  currently  available  as  de- 
fined by  the  Administrator  pursuant  to 
section  304(b)  of  the  Act.  Section  301(b) 
also  requires  the  achleyement  by  not 
later  than  July  1.  1983.  of  effluent  limi- 
tations for  point  sources,  other  than  pub- 
licly owned  treatment  works,  which 
require  the  application  of  best  avail- 
able technology  economically  achieve- 
able  which  will  result  in  reasonable 
further  progress  toward  the  national  goal 
of  eliminating  the  discharge  of  all  pol- 
lutants, as  determined  in  accordance 
with  regulations  issued  by  the  Adminis- 
trator pursuant  to  section  304(b)  of  the 
Act. 

Section  304(b)  of  the  Act  reqiilres 
the  Administrator  to  publish  regulations 
providing  giiidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
technology  currently  avEdlable  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  economically 
achievable.  Including  treatment  tech- 
niques, process  and  procedOFB  Izmova- 


tlons,  operatftig  methods  and  other  alter- 
natives. The  reguJations  proposed  herein 
set  forth  effluent  limitations  giildelines. 
pursuant  to  section  304(b)  of  the  Act,  for 
the  dairy  products  processing  Industry 
category.       , 

(2)  New  sources.  Section  306  of  the 
Act  require^  the  achievement  by  new 
soxirces  of  aj  Federal  standard  of  per- 
formance providing  for  the  control  of 
the  discharge  of  pollutants  which  reflects 
the  greatest  jdegree  of  effluent  reduction 
which  the  Aidminlstrator  determines  to 
be  achievable  through  application  of  the 
best  avaUabla  demonstrated  control  tech- 
nology, processes,  operating  methods,  or 
other  alternatives,  including,  where  prac- 
ticable, a  standard  permitting  no  dis- 
charge of  pollutants. 

Section  306 (b)  (1)  (B)  of  the  Act  re- 
quires the  Aaministrator  to  propose  reg- 
ulations establishing  Federal  standards 
of  performahce  for  categories  of  new 
sources  incluided  in  a  list  published  piu-- 
suant  to  section  306(b)  (1)  (A)  of  the  Act. 
The  Administrator  published  In  the  Feb- 
ERAL  RsGisTni  of  January  16.  197S  (38 
FR  1624),  a  list  of  27  source  categories. 
Including  the  dairy  products  processing 
Industry  category.  The  regulations  pro- 
posed herelru  set  forth  the  standards  of 
performance'  applicable  to  new  sources 
for  the  dalryj  products  processing  indus- 
try category. 

Section  30t(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  the 
same  time  that  standards  of  performance 
for  new  sources  are  promulgated  pur- 
suant to  seftion  306.  Sections  405.15. 
405.25,  405.35.  405.45.  405.55.  405.65, 
405.75.  405.8^.  405.95,  405.105.  405.115, 
and  405.125  proposed  below  provide  pre- 
treatment  standards  for  new  sources 
within  the  d$dry  products  processing  in- 
dustry category. 

Sectidn  304(c)  of  tlie  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  ^ater  pollution  control  agen- 
cies information  on  the  processes,  pro- 
cedures or  operating  methods  which  re- 
sult in  the  Elimination  or  reduction  of 
the  discharge  of  pollutants  to  implement 
standards  of  performance  imder  section 
306  of  the  Act.  The  Development  Docu- 
ment referred  to  below  provides,  pur- 
suant to  section  304(c)  of  the  Act,  In- 
formation oii  such  processes,  procedures 
or  operatingi  methods. 

(b)  Summary  and  Basis  of  Proposed 
Effluent  Limnutions  Guideline$  for  Exist- 
ing Sourcesjand  Standards  of  Perform- 
ance and  Pfetreatment  Standards  for 
New  SourcesL  (1)  General  methodology. 
The  effluent!  limitations  gxildelines  and 
standards  ^f  performance  proposed 
herein  were  developed  in  the  foUowlnc 
manner.  The  point  source  category  was 
first  studied  for  the  purpose  of  determin- 
ing whether  separate  limitations  and 
standards  ate  appropriate  for  dllTerent 
segments  wlt^hln  the  category.  This  anal- 
ysis included!  a  determination  of  whether 
differences  lii  raw  material  used,  produofe 
produced,  nianufacturlng  process  em- 
ployed, age,  size,  waste  water  constitu- 
ents and  other  factors  requlze  develop- 
ment of  separate  limitations  and  stand- 
ards for  different  seqments  at  the  point 
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source  category.  The  raw  waste  charac- 
teristics for  each  such  segment  were  then 
identified.  This  included  &n  analysis  of 
(1)  the  source,  flow  suid  volume  of  water 
used  in  the  process  employed  and  the 
sources  of  waste  and  waste  waters  in  the 
operation:  and  (2)  the  constituents  of 
all  waste  water.  The  constituents  of  the 
waste  waters  which  should  be  subject  to 
efDuent  limitations  guidelines  and  stand- 
ards of  performance  were  identified.     * 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  included  an  identification 
of  each  distinct  control  and  treatment 
technology.  Including  both  In-plant  and 
end-of -process  technologies,  which  are 
existent  or  capable  of  being  designed  for 
each  segment.  It  also  included  an  identi- 
fication of,  in  terms  of  the  amount  of 
constituents  and  the  chemical,  physical, 
and  biological  characteristics  of  pollut- 
ants, the  effluent  level  resulting  from 
the  application  of  each  of  the  technolo- 
gies. TTie  problems,  limitations  and  re- 
liability of  each  treatment  and  control 
technology  were  also  identified.  In  ad- 
dition, the  non-water  quality  environ- 
mental impact,  such  as  the  effects  of  the 
application  of  such  technologies  upon 
other  pollution  problems,  including  air, 
solid  waste,  noise  and  radiation  were 
identified.  The  energy  requirements  of 
each  ctmtrol  and  treatment  technology 
were  determined  as  well  as  the  cost  of 
the  application  of  such  technologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  deter- 
mine what  levels  of  technology  constitute 
the  "best  practicable  control  technology 
currently  available,"  the  "best  available 
technology  economically  achievable"  and 
the  "best  available  demonstrated  control 
technology,  processes,  operatliig  meth- 
ods, or  other  alternatives."  In  Identlfs^g 
such  technologies,  various  factors  were 
considered.  These  included  the  total 
cost  of  application  of  technology  In  re- 
lation to  the  effluent  reduction  benefits  to 
be  achieved  from  such  application,  the 
age  ef  eq\ilpment  and  facilities  involved, 
the  process  employed,  the  engineering 
sispects  of  the  application  of  vario\is 
types  of  control  techniques,  process 
changes,  non-water  quality  environ- 
mental impact-  (including  energy  re- 
quirements) £md  other  factors. 

The  data  upon  which  the  above*  analy- 
sis was  performed  Included  EPA  permit 
applications.  EPA  sampling  and  inspec- 
tions, coiuultant  reports,  and  Industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complementary 
to  the  pretreatmoit  standards  proposed 
for  existing  sources  imder  Part  128  of 
Title  40.  "nie  basis  for  such  standards 
are  set  forth  in  the  Fkderal  Register  of 
July  19.  1973.  38  PR  19236.  The  provl- 
slons  of  Part  128  are  equally  applicable 
to  sources  which  would  constitute  "new 
sources,"  imder  section  306  if  they  were 
to  dls^arge  pollutants  directly  to  navi- 
galri«  waters,  except  for  f  128.133.  That 
section  provides  a  pretreatment  standard 
for  "Incompatible  pollutants"  which 
requires  application  of  the  "best  prao- 
tlcaUe  cactrol  technology  currently 
avallabte."  s\ibject  to  an  adjustment  for 
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amounts  of  pollutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources,  SS  405.15, 
405.25,  405.35,  405.45,  405.55,  405.65, 
405.75,  405.85, 405.95,  405.105.  405.115,  and 
405.125  below  amend  §  128.133  to  require 
application  of  the  standard  of  perform- 
ance for  new  sources  rather  than  the 
"best  practicable  standard  applicable  to 
existing  sources  under  sections  301  and 
304(b)  of  the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  dairy  products  processing 
category  of  point  soiu"ces. 

(1)  Categorization.  For  the  purpose  of 
studying  waste  treatment  and  effluent 
limitations,  the  dairy  manufacturing 
category  was  divided  into  twelve  dis- 
crete subcategories  based  on  the  type  of 
products  manufactured. 

<1)  Subpiu^  A — Receiving  Stations 
Subcategory:  The  influence  of  size  of 
plant,  age,  process  modifications,  and 
other  factors  do  not  affect  the  raw  waste 
loads  from  any  subcategory  except  re- 
ceiving stations.  This  is  primarily  due 
to  the  simplicity  of  this  operation.  Here 
the  data  Indicates  a  consistent  differ- 
ence in  the  waste  loads  generated  by  sta- 
tions receiving  milk  In  cans  versus  those 
receiving  milk  in  bulk.  Cans  provide  more 
surface  area  to  which  milk  solids  csui 
adhere,  thereby  increasing  the  quantity 
going  to  waste.  Under  normal  operations, 
and  with  good  housekeeping,  receiving 
stations  do  not  constitute  a  major  source 
of  waste  load. 

(2)  Subpart  B — ^Fluld  Products  Sub- 
category: This  subcategory  includes 
market  milk,  fiavored  milk  and  cream 
(plain  and  whipped).  The  majority  of 
products  produced  in  this  Industry  are 
included  In  this  subcategory,  and  It  also 
constitutes  a  major  source  of  wastes. 
Flow  and  other  waste  water  parameters 
vary  widely  In  relation  to  the  variations 
In  processing  schemes  which  are  many. 

(3)  Subpart  C — Cultured  Products 
Subcategory:  Cultxired  skim  milk  (cul- 
txired  buttermilk),  yogurt,  soiu-  cream, 
cultured  cream  cheese  dips,  and  dips  of 
various  tjTies  are  Included  In  this  sub- 
category. AH  of  these  products  result  In 
moderately  high  waste  water  coefBcients 
primarily  due  to  their  high  viscosity 
which  causes  more  of  the  product  to  ad- 
here to  vessel  walls  and  end  up  as  waste. 

(4)  Subpart  D — Butter  Subcategory: 
This  subcategory  Includes  churned  and 
continuous-process  butter.  The  continu- 
ous process  materially  reduces  potential 
waste  by  eliminating  the  buttermilk  pro- 
duction and  the  washing  step.  Both 
methods  of  production  produce  mod- 
erately high  waste  coefficients. 

(5)  Subpart  E — Cottage  Cheese  Sub- 
category :  This  subcategory  involves  only 
cottage  cheese  produced  as  cottage 
cheese  curd  and  cultured  cream  cheese  as 
opposed  to  rennet  curd  natural  and  proc- 
essed cheese.  The  large  amount  of  cheese 
fines,  low  pH,  large  amount  of  wash 
water  used  for  curd  wash,  and  higher 
acidity  of  the  whey  from  cottage  cheese 
causes  this  subcategory  to  procfuce  the 
most  visible  soiu-ce  of  waste  water  coef- 
ficient in  the  industry. 


(6)  Subpart  F— Natural  and  Processed 
Cheese  Subcategory:  This  subcategory 
includes  the  natiu-al  or  hard  curd  cheese 
only.  Because  of  the  nature  of  the  process 
and  the  stability  of  the  curds  there  Is  less 
water  used  and  less  waste  generated  than 
in  soft  curd  cheese  processing.  Addi- 
tionally the  whey  from  hard  curd  cheese 
processing  is  generally  recoverable  as  a 
byproduct. 

(7)  Subpart  G — Ice  Cream  Mix  Sub- 
category: Fluid  mix  for  ice  cresmi  and 
other  frozen  products  produces  about  one 
fourth  the  waste  water  as  that  of  the  ice 
cream  and  novelties  subcategory. 

(8)  Subpart  H — Ice  Cream,  Frozen 
Desserts.  Novelties  and  Other  Dairy  Des- 
serts Subcategory:  This  subcategory  in- 
cludes ice  cream.  Ice  milk,  sherbet,  water 
ices,  stick  confections,  frozen  novelty 
products,  frozen  desserts,  mellorlne,  pud- 
dings, and  other  dairy-based  desserts.  Ice 
cream  manufacturing  generates  moder- 
ately high  waste  water  coefficients 
whereas  the  other  subprocesses  produce 
about  one  half  or  less  the  quantity  of 
wastes. 

(9)  Subpart  I — Condensed  Milk  Sub- 
category: Condensed  whole  milk,  con- 
densed skim  milk  and  condensed  butter- 
milk are  Included  In  this  subcategory. 
The  waste  water  coefficients  Involved  In 
this  subcategory  are  moderate. 

(10)  Subpart  J — Dry  MUk  Subcate- 
gory: Dry  whole  milk,  dry  skim  milk  and 
dry  buttermilk  are  Included  In  this  sub- 
category. Waste  water  coefficients  In  this 
subcategory  are  low. 

(11)  Subpart  K — Condensed  Whey 
Subcategory:  Condensed  sweet  and  con- 
densed acid  whey  are  Included  In  this 
subcategory.  Low  wa^te  water  coefficients 
are  the  case  In  this  subcategory. 

(12)  Subpart  L — Dry  Whey  Subcate- 
gory: Dry  sweet  whey  and  dry  acid  whey 
are  products  of  this  subcategory,  and  the 
waste  water  coefficients  resulting  are 
moderate. 

(li)  Waste  Characteristics.  The  pol- 
lutants contained  in  raw  w£iste  waters 
resulting  from  the  dairy  products  proc- 
essing category  represent  materials  lost 
through  direct  processing  of  raw  ma- 
terials Into  finished  products  and  ma- 
terials lost  through  ancillary  operations. 
The  former  group  consists  of  milk,  milk 
products  and  non-dairy  Ingredients 
(sugar,  fruits,  nuts,  etc.) ,  while  the  latter 
consist  of  cleaners  and  sanitlzers  used  in 
cleaning  equipment,  lubrlcsuits  (pri- 
marily soap  and  sUicone-based)  used  In 
certain  handling  equipment,  and  sani- 
tary and  domestic  sewage  from  toilets, 
washrooms  and  kitchens. 

These  wastes,  with  the  possible  excep- 
tions of  some  lubricants,  cleaners,  sani- 
tlzers, and  concentrated  wheys  (especial- 
ly acid  wheys) ,  are  readily  degradable  In 
typical  biological  treatment  systems. 
Ally  refractory  materials  that  are  rep- 
resented are  generally  present  In  rela- 
tively low  concentrations. 

On  the  basis  of  all  evidence  reviewed, 
It  has  been  concluded  that  the  waste 
water  parameters  of  potential  pollutlonal 
significance  Include  BOD5,  COD,  sus- 
pended solids,  pH,  temperature,  phos- 


phortis  in  the  form  of  phosphates,  nitro- 
gen in  various  forms,  and  chlorides. 

(Ill)  Origin  of  waste  water  pollutants 
in  the  dairy  products  processing  cate- 
gory. (1)  Receiving  Station  Subcategory . 
Milk  is  received  either  by  can  or  tank 
truck  with  can  receiving  being  continued 
only  in  small  plant  operations.  As  pres- 
ently designed,  the  plastic  transfer  hose 
between  the  tank  trucks  and  the  receiv- 
ing station  contains  about  a  gallon  of 
product  and  remains  full  of  product  after 
the  tank  truck  is  emptied.  Unless  special 
care  is  exercised,  this  product  Is  lost  to 
the  drain  each  time  a  tank  truck  Is  dis- 
connected. "ITils  represents  a  potential 
loss  (waste  load  contribution)  of  0.4  kg 
BODS  of  milk  received.  Other  wastes 
generated  are  a  result  of  cleaning  and 
sanitizing  operations  employed  on  cans, 
tank  trucks,  and  receiving  station  equipK 
ment. 

(2)  Fluid  Products  Subcategory:  Once 
the  raw  materials  have  been  received  and 
stored,  they  are  usually  sent  through  an- 
other phase  of  processing  such  as  clarifi- 
cation, separation,  and  pasteurization 
before  going  on  to  final  processing  opera- 
tions. It  Is  these  CHJeratlons,  product  fill 
lines,  £ind  the  actual  product  manufac- 
turing and  packaging  that  contributes 
the  major  waste  load  in  the  fluid  products 
subcategory.  These  wastes  result  from 
spills,  leaks,  wasting  of  by-products, 
purging  of  lines  during  product  change, 
product  washing,  and  cleaning  and 
sanitizing. 

(3)  Cultured  Products  Subcategory: 
The  production  of  cultured  products  in- 
volves the  same  prellmlnsur  steps  In 
processing  as  for  fluid  products,  and  the 
same  sources  of  waste  result.  Essentially, 
the  only  difference  lies  In  the  Increased 
difficulty  of  cleaning  and  sanitizing  in 
cultured  products  processing.  The  greater 
viscosity  of  cultured  products,  compared 
to  fluid  products,  causes  more  product  to 
adhere  to  product  lines,  etc. 

(4)  Butter  Subcategory:  Butter  pro- 
duction Is  also  preceded  by  the  basic  steps 
in  processing  such  as  in  fluid  products 
manufacturing  with  similsu*  wastes  pro- 
duced. Additional  sources  of  waste  arise 
from  the  actual  making  of  butter  in 
either  the  chum  method  or  continuous- 
process.  If  the  continuous-process 
meUiod  is  used  buttermilk  and  wash 
water  are  eliminated,  thereby  substan- 
tially reducing  the  quantity  of  waste 
water  generated. 

(5)  Cottage  Cheese  Subcategory:  The 
main  differences  between  natural  and 
cottage  cheese  production  from  a  pollu- 
tant generation  standpoint  are  the  use 
of  as  much  as  3  to  4  times  as  much  wash 
water  for  curd  wash,  waste  cream  result- 
ing from  the  cottage  cheese  creaming 
operation,  high  acidity,  lower  pH,  and 
more  cheese  fines  going  to  waste  per  unit 
of  production.  The  acid  whey  produced  in 
cottage  cheese  manufacturing  constitutes 
the  largest  single  source  of  "lost  prod- 
uct" and  visible  polluting  material  in  the 
Industry  by  virtue  of  the  lack  of  utiliza- 
tion of  some  40  to  70  percent  of  this  by- 
product. 

(6)  Natural  and  Processed  Cheese  Sub- 
category:    Following    the    preliniinar>- 
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processing  steps  similar  to  fluid  products, 
natural  and  processed  cheeses  undergo 
the  manufacturing  step  tiiat  Is  charac- 
terisUc  of  the  type  of  cheese  product  to 
be  produced.  In  cheddar  cheese,  the  whey 
draining  during  cheddaring  (matting  of 
the  curd)  and  pressing  should  be  col- 
lected and  combined  with  the  whey.  In 
Swiss  cheese  manufacturing,  appreciable 
whey  is  lost  In  the  transfer  of  the  curd 
from  the  vat  to  the  draining  table.  In 
provolone  and  mozzarella  manufacturing, 
the  milling,  mixing  and  molding  of  the 
curd  produces  a  high  fat,  high  BODS,  low 
pH  (5.1-5.3)  and  wash  water  which  may 
contain  3  to  5  percent  fat. 

(7)  Fluid  Mix  for  Ice  Cream  and  Other 
Frozen  Desserts  Subcategory:  TTie  pre- 
liminary processing  steps  are  similar  to 
fluid  products.  In  additional  steps,  milk 
solids,  fats  and  non -dairy  materials 
(sugar  and  sequestering  materials)  are 
blended.  Waste  waters  are  similar  to 
those  of  fluid  products  but  incorporate 
minor  amoimts  of  non-dairy  materials. 

(8)  Ice  Cream.  Frozen  Dessert,  Novel- 
ties, and  Other  Dairy  Desserts  Subcate- 
gory: Following  preliminary  processing 
steps  similar  to  fluid  products,  further 
manufacturing  processes  in  this  subcate- 
gory introduce  additional  materials  such 
as  nuts,  fruit  Juices,  ice  cream  mix,  bak- 
ery solids,  chocolate,  etc.  In  view  of  this, 
waste  waters  from  the  latter  processes  in 
this  subcategory  contain  a  wider  varia- 
tion of  constituents. 

(9)  Condensed  Milk  Subcategory:  The 
Initial  processes  in  this  subcategory  are 
similar  to  the  fluid  products  subcategory, 
and  subsequent  processes  Involve  such 
operations  as  condensing  by  evaporation, 
sweetening,  [packaging,  and  sterilizing 
which  generate  about  50  percent  as  much 
waste  load  as  the  preliminary  processing 
steps. 

(10)  Dry  Milk  Subcategory:  Since  this 
process  Degins  with  the  receiving  of  con- 
densed milk,  waste  loads  for  the  receiving 
portion  of  this  subcategory  are  about  50 
percent  higher  than  for  fluid  products. 
Most  of  the  other  waste  contributicxis  are 
quite  uniform  and  small  for  the  ranaln- 
ing  processes  in  this  subcategory. 

(11)  Condensed  Whey  Subcategory: 
The  processes  involved  In  this  subcate- 
gory are  similar  to  those  for  condensed 
milk  processing  except  there  are  no  sepa^ 
ration,  clarification  and  sweetening  steps 
used  for  condensed  whey.  Waste  load  co- 
efficients for  both  acid  and.  s^eet  whey 
condensing  are  quite  low. 

(12)  Dry  Whey  Subcategory:  As  with 
condensed  whey  and  dried  milk  there  Is 
the  lack  of  the  separation  and  clarifica- 
tion steps.  Instantizing  Is  also  not  used 
for  dried  whey.  The  dried  whey  subcate- 
gory has  a  low  waste  coefficient  as  does 
dry  milk. 

(iv)  Treatment  and  Contrcrt  Techno!-' 
ogy.  In-plimt  procedures  to  control  pol- 
lution include:  sood  hoiisekeeping;  con- 
trol of  spills;  reduction  and  control  of 
,  start-up  and  shut-down  operations;  re- 
use of  waste  water ;  salvtige  of  raw  mate- 
rials and  eventual  reuse  in  final  products; 
salvage  of  by-products  such  as  whey  and 
buttermilk  for  sale  as  feed  or  food  prod- 
ucts; Initiation  of  mamigement  educa- 
tion and  plant  apen,U}r  training  pro- 
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grams  to  accoiiplish  good  housekeeping, 
reduce  product  loss,  cut  down  water  use, 
and  achieve  liore  efficient  waste  water 
treatment  plaht  operation;  installation 
of  multiple-US^  CIP  systems  to  mlnlmly-ft 
amount  of  cleaning  compounds  used  and 
maximize  rinse  recovery ;  design  of  plant 
layout  to  minimize  pipe  length  and  stor- 
age tanks  and  provide  waste  segregation; 
and  provide  wliste  monitoring  equipment 
and  techniques.  It  Is  well  docimiented 
that  up  to  50  percent  waste  reduction 
cotild  generally  be  accomplished  by  man- 
agement Improvement  sdorxe. 

"End-of-pide"  waste  water  treatment 
processes  include  sedimentation,  grit  re- 
moval, flotation,  equalization,  neutrali- 
zation, nutrient  addition,  trickling  Alters 
activated  sludje.  aerated  lagoons,  stabili- 
zation ponds,  disposal  on  land  by  spray 
Irrigation,  Tidge  and  furrow  Irrigation, 
irrigation  by  truck,  anaerobic  sludge 
digestion,  disposal  of  solids  to  landfill 
areas,  sludge 'thickening,  and  disinfec- 
tion. Segregation  of  process  waste  waters 
and  cooling  Waters  and  condensates  is 
practiced.        ' 

Air  pollution  control  processes  Include 
precipitation,  filtration,  demisting,  stack 
washing,  cyclone  separation  and  entraln- 
ment  separators. 

Solid  waste  control  procedures  involve 
disposal  of  wasted  products  and  waste 
biological  treitmeni  sludges  In  landfill 
areas.  I 

(V)  Treatment  and  control  technology 
within  subcategories.  In  this  industry, 
waste  water  treatment  as  such  Is  not 
done  Ewicordlng  to  the  established  sub- 
categories, arid  It  cannot  be  studied  In 
that  way.  On  the  other  hand.  In-plant 
control  technology  can  be  related  to  sub- 
categories but  not  in  a  way  that  Is  spe- 
cific enough  to  be  used  without  qualita- 
tive judgement  of  other  potential  in- 
plant  technologies.  In  view  of  the  above 
rationale,  tha  following  is  presented  In 
lieu  of  a  subcJ»tegory  breakdown  of  treat- 
ment and  conjtrol  technology. 

Best  practicable  centred  technology 
currently  available  consists  of  In-plant 
and  end-of-plpe  technology  and  includes 
but  Is  not  limited  to:  plant  management 
and  employee  education  plans ;  Improve- 
ment of  standard  equipment;  alternative 
c(»nbinatlonsi  of  equipment  and  proce- 
dures; modification  of  waste  control 
"systems"  now  in  use ;  and  "new  concept" 
waste  control  Isystems.  End-of-plpe  treat- 
ment schemes,  shown  by  exemplary 
plants  to  provide  about  96  percent 
BODS  removal,  and  90  percent  suspended 
solids  removal  are  represented  by  but  not 
limited  to  the  following:  activated 
sludge :  activated  sludge  plus  sand  filtra- 
tion; other  blQloglcal  treatment  plus  sand 
filtration;  an^  various  irrigation  systems. 
Best  availat)le  technology  economically 
achievable  alio  consists  of  in-plant  and 
end-of-plpe  technology.  The  technology 
includes  aJl  options  available  such  as,  but 
not  limited  t^  the  foUowlng:  Alternative 
water  uses:  water  conservation;  water 
stream  segregation ;  water  rerise ;  cascad- 
ing water  uses;  by-product  recovery;  re- 
use of  wasta  water  constituents;  good 
housekeeping;  preventive  maintenance; 
quality  contijol  (raw  material,  product, 
effluent) ;    monitoring   and   alarm  sys- 
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tems;  "new  concepts"  for  equipment  im- 
provement; and  process  changes  and  im- 
provements. The  end-of-plpe  treatment 
processes  to  achieve  best  available  tech- 
nology economically  achievable  utilize 
the  same  processes  as  best  practicable 
above,  but  demand  Improved  operation 
and  effectiveness. 

New  source  performance  standards  are 
based  on  the  best  demonstrated  tech- 
nology currently  available.  This  Is  the 
same  in  most  cases  as  the  best  available 
technology  economically  achievable.  In 
view  of  this,  new  performance  standards 
are  established  at  the  same  level  as  best 
available  technology  ecooOTnlcally 
achleveable. 

(vi)  Economic  Impact  Analysis.  The 
estimated  Investment  costs  for  1977, 
based  up<Hi  recommended  technology, 
range  between  10  and  90  percent  of  cur- 
rent fixed  Investment  depending  on  the 
type  of  product  and  size  of  plant.  An- 
nual costs  for  the  1977  standards  vary 
from  0.2  to  4.6  percent  of  sales.  For  1983, 
it  was  asstmied  that  the  standards  would 
be  met  through  better  in-plant  controls 
and  a  more  efficient  treatment  system 
and,  therefore,  that  no  additional  Invest- 
ment and  operating  costs  would  be 
required. 

These  costs  do  not  appear  to  seriously 
threaten  the  long-term  production  or 
viability  of  the  Industry.  The  proposed 
1977  standards  should  result  In  price  in- 
creases of  from  zero  to  1.1  percent  at  the 
wholesale  level.  P\irtheTmore,  It  Is  esti- 
mated that  approximately  570  plant 
closures  could  result  in  1977  due  to  the 
proposed  guidelines.  These  plants  rep- 
resent only  0.8  percent  of  current  In- 
dustry productl(xi  and  about  3250  em- 
ployees. In  additicHi.  It  Is  estimated  that 
approximately  480  communities  might  be 
affected  by  these  potential  closures.  Since 
it  was  assmned  that  no  incremental  In- 
vestment was  needed  for  1983,  further 
price  increases,  plant  closures,  and  re- 
lated employment  and  community  effects 
as  a  result  of  these  gldellnes  were  not 
estimated.  Neither  the  1977  nor  the  1983 
standards  are  expected  to  have  atw 
noticeable  effects  on  the  Industry  growth 
or  the  balance  of  trade. 

The  report  entitled  •T)evelopmMit 
Document  for  Proposed  EfBuent  liml- 
tati(»u  Guidelines  and  New  Source 
Performance  Standards  for  the  DAIRY 
PRODUCTS  PR(X::ESSINa  Industry 
Point  Source  Category"  details  the  anal- 
ysis imdertaken  in  support  of  the  regu- 
lations being  proposed  herein  and  Is 
available  for  inspection  In  the  EPA  Infor- 
mation Center,  Room  227,  West  Tower, 
Waterside  Mall.  Washington.  D.C.,  at  all 
EPA  regional  offices,  and  at  State  water  -^ 
pollution  control  offices.  A  supplementary 
analysis  prepared  for  EPA  of  the  possible 
economics  effects  of  the  proposed  regula- 
tions is  also  available  for  inspection  at 
these  locations.  Copies  of  both  of  these 
docimients  are  being  sent  to  persons  or  , 
Institutions  affected  by  the  proposed  reg- 
ulations, or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpose  (see 
EPA's  Advance  Notice  of  Public  Rerlew  : 
Procedures.  38  FR  21202,  August  6, 1973).  | 
An  additional  limited  number  of  ooirie* 
of  both  reports  are  available.  Peraoo* 
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wishing  to  obtain  a  copy  may  write  the 
EPA  Information  Center,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460,  Attention:  Mr.  Phfflp  B.  Wisman. 
(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  Usted  below  were  consulted 
and  given  an  oi>portiuilty  to  participate 
In  the  development  of  effluent  limitations 
guidelines  and  standards  proposed  for 
the  dairy  products  processing  category. 
All  participating  agencies  have  been  In- 
formed of  project  developments.  An  ini- 
tial draft  of  the  Developmoat  E)ocument 
was  sent  to  all  participants  and  com- 
ments were  solicited  on  that  report.  The 
following  are  the  principal  agencies  and 
groups  consulted:  (1)  Effluent  Standards 
and  Water  Quality  Information  Advisory 
Committee  (established  imder  section  515 
of  the  Act) ;  (2)  All  State  and  U.S.  Terri- 
torial Pollution  CcHitrol  Agencies;  (3) 
Pollution  Control  Council;  (4)  Water 
Resoiuxes  Council;  (5)  Division  of  En- 
vironmental Planning;  (6)  The  Ameri- 
can Society  of  Mechanical  Engineers; 
(7)  Hudson  River  Sloop  Restoration, 
Inc.;  (8)  The  Conservation  Foundation ; 

(9)  Businessmen  for  the  Public  Interest; 

(10)  EnviTOTimental  Defense  Fund,  Inc.; 

(11)  Natural  Resoiu-ces  Defense  Coun- 
cil; (12)  The  American  Society  of  Civil 
Engineers;  (13)  Water  Pollution  Control 
Foundation;  (14)  National  WUdlife  Fed- 
eration; (15)  New  England  Interstate 
Water  Pollutic«i  Control  CommisslcMi; 
(16)  Ohio  River  Valley  Sanitation  Com- 
mission; (17)  Delaware  River  Basin 
Commission:  (18)  the  Dairy  Industry 
Committee;  (19)  The  National  Milk 
Producers  Federation;  (20)  U.S.  Depart- 
ment of  Commerce;  (21)  U.S.  Depart- 
ment of  the  Interior;  (22)  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare; 
and  (23)  U.S.  Department  of  Agriculture. 

The  following  organizations  responded 
with  comments;  Effluent  Standards  and 
Water  Quality  Information  Advisory 
Committee:  CJeneral  Counsri  of  the 
United  States  Department  of  Commerce; 
United  States  Department  of  the  Inte- 
rior; United  States  Department  of  Agri- 
culture; United  States  Department  of 
Health,  Education,  and  Welfare;  United 
States  Depcutment  of  Defense;  United 
States  Water  Resources  Council;  Mis- 
souri Department  of  Public  Hesdth  and 
Welfare;  Ohio  State  Envirormiental  Pro- 
tection Agency;  Pennsylvania  Envinm- 
mental  Protection  Agency;  Illinois 
Pollution  Control  Board;  Texas  Water 
Quality  Control  Board;  New  Yortc  State 
Department  of  Environmental  Conserva- 
tion; Wisconsin  Department  of  Natural 
Resources;  Michigan  Department  of  Nat- 
ural Resources:  Florida  Department  of 
Pollution  Control;  Kentucky  Department 
for  Natural  Resources  and  Environ- 
mental Protection;  Washington  Depart- 
ment of  Ecolocy;  Colorado  Department 
ci  Health;  Maine  Department  of  En- 
vironmental ProtectlcMi;  N<Mlh  Carolina 
X}epartment  of  Natural  and  Economic 
Resources;  Hawaii  Department  of 
BeaNh;  OUtfomla  Water  Resources  Oon- 
trol  Board;  National  Resources  Defense 


OoancH,  Inc.;  American  Society  of  Civil 
Engineers;  Business  and  Professional 
People  for  the  Public  Interest;  Dairy  In- 
dustry Committee;  Dry  &01k  Associaticm; 
Butter  Institute;  Whey  Institute;  Na- 
tional Milk  Producers  Federation; 
Kraftco  Corporatlcwi ;  Carnation  Com- 
pany; H.  P.  Hood  and  Sons  Company; 
Dairy  Lea  Inc.;  Borden  Inc.;  Pet  Inc.; 
and  Land-O-Lakes  Inc. 

The  primary  Issues  raised  in  the  de- 
velopment of  these  proposed  ^uent 
limitations  guidelines  and  standards  of 
performance  and  the  treatment  of  these 
issues  herein  are  as  follows: 

(1)  It  was  suggested  that  a  simpler 
method  of  calculating  the  BODS  input 
be  established,  and  such  has  been  done 
by  adopting  an  approach  developed  by 
parties  within  the  Industry  who  have 
been  leaders  In  this  field  of  investigation. 
It  should  be  noted  that  values  resulting 
frcMn  the  simplified  method  of  calculation 
are  In  very  close  agreement  with  those 
obtained  through  the  more  complex  cal- 
culation Initially  proposed. 

(2)  The  Inclusion  of  a  nimiber  of  ad- 
ditional factors  (e.g.,  phosphorus,  chlo- 
ride, and  surface  active  agents)  within 
the  controlled  parameters  was  suggested. 
Upon  careful  review  the  additional  pa- 
rameters were  rejected  on  the  basis  of 
one  or  more  of  the  following:  they  are 
satisfactorily  controlled  and  reduced  by 
the  control  and  treatment  technologies 
required  to  meet  the  limitations  estab- 
lished for  the  control  parameters  se- 
lected ;  they  are  present  at  such  low  levels 
in  the  wastes,  especially  combined  wtetes 
that  would  be  discharged,  as  to  be  of  little 
or  no  pollutional  significance;  and  there 
are  no  proven  technologies  for  their  con- 
trol or  treatment  that  are  within  the 
realm  of  economic  feasibility  for  the 
dairy  products  processing  industry. 

(3)  It  has  been  pointed  out  that  there 
Is  an  apparent  discrepancy  between  the 
nimiber  of  plant  closures  which  could 
result  In  1977  due  to  the  proposed  guide- 
lines and  the  niunber  of  plants  which 
have  applied  for  a  permit  to  discharge 
wastes  to  the  navigable  waters.  The 
total  number  of  permit  applications  in 
this  category  Is  something  less  than  500, 
while  the  number  of  iMants  which  it  is 
projected  could  possibly  be  closed  from 
these  regulations  Is  approximately  570. 
From  the  information  availaUe  it  would 
appear  that  possibly:  1)  Many  plants 
which  must  apply  for  permits  have  not 
yet  d<me  so;  2)  almost  an  dairy  process- 
ing plants  now  discharge  wastes  to  mu- 
nicipal sewers;  or  3)  the  economic  im- 
pact which  has  been  estimated  oa  the 
basis  at  statistical  and  average  data  does 
not  reflect  the  real  world. 

Additional  information  and  data  which 
can  clarify  this  apparent  contradiction 
along  with  supporting  statistical  «md  ec- 
onomic Information  is  specifically  re- 
quested by  EPA. 

(4)  It  has  been  suggested  that  seg- 
mentation ot  the  dairy  products  proeen- 
Ing  Industry  on  the  basis  of  piant  size  or 
eoxxomic  Impact  should  be  considered. 
The  EPA  has  considered  these  possibili- 


ties on  the  basis  of  available  Informa- 
tion; however,  certain  additional  infor- 
mation about  small  dairy  product  proc- 
essing plants  could  be  helpful  In  evalu- 
ating the  desirability  of  further  segmen- 
tation or  in  establishing  a  range  of 
effluent  standards  for  small  processing 
plants. 

Additional  Information  detailing  the 
present — in-place-waste  treatment  sys- 
tems, connection  or  possible  connection 
to  municipal  sewers  and  the  potential  for 
using  irrigation  disposal  of  wastes  is  re- 
quested relative  to  the  following  dairy 
product  processing  operations  which 
have  milk  equivalent  inputs  less  than  the 
value  shown:  (1)  Butter  (150,000  lb/ 
day);  (2)  cheese  (80,000  lb/day) ;  (3) 
condensed  or  evaporated  milked  (150,000 
lb/day) ;  (4)  Ice  cream  and  frozen  des- 
serts (24,000  lb/day) ;  (5)  fluild  products 
(215,000  lb/day) ;  (6)  cottage  cheese 
(20,000  lb/day) ;  and  (7)  fluid  milk  re- 
ceiving (54,000  lb/day) . 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments  In  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Pro- 
tection Agency.  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by 
the  Agency,  comments  should  Identify 
and,  if  possible,  provide  any  additional 
data  which  may  be  available  and  sliould 
indicate  why  such  data  is  essential  to 
the  development  of  the  regxilations.  In 
the  event  comments  address  the  ap- 
proach taken  by  the  Agency  In  establish- 
ing an  effluent  limitation  guideline  or 
standard  of  performance,  EPA  solicits 
suggestions  as  to  what  alternative  ap- 
proach should  be  taken  and  why  and  how 
this  alternative  better  satisfies  the  de- 
tailed requirements  of  sections  301,  304 
(b) ,  306  and  307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  Industry  concerned  vsoll  also 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  informa- 
tion regtilatlon,  40  CPR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged 
fbr  copying. 

All  comments  received  will  be  cchi- 
sidered.  Steps  previously  taken  by  the 
Environmental  I*rotection  Agency  to  fa- 
cilitate public  response  within  this  time 
period  are  outlined  In  the  advance  notice 
concerning  public  review  procedures 
published  on  August  6.  1973  (38  FR 
21202} . 

Dated:  December  7,  1973, 

Actinsr  Administrator. 
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PART  405— EFFLUENT  .IMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  DAIRY  PROD- 
UCTS PROCESSING  INDUSTRY  POINT 
SOURCE  CATEGORY 
Subpart  A — Receiving  SUtions  Subcategory 

405^10  AppUcabUlty:  Description  of  receiv- 
ing stations  subcategory. 

405.11  Specialized  definitions. 

405.12  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  cvirrently  available. 

405.13  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

405.14  Standards   of   performance   for   new- 

sources. 
405  16     Pretreatment     standards     for     new 
sources. 

Subpart  B— Fluid  Products  Subcategory 

405.20  AppllcabUity:    Description    of    fluid 

products  subcategory. 

405.21  Specialized  definitions. 

406.22  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  con- 
trol technology  currently  available. 

405  23  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

405.24  Standards  of  performance  for  new 
sources. 

40525  Pretreatment  standards  for  new 
sources. 

Subpart  C — Cultured  Products  Subcategory 
405  30     Applicability:     Description    of    cul- 
tured products  subcategory. 
405  31     Specialized    definitions. 

405.32  Effluent   limitations   g\iidelines  rep- 

resenting the  degree  of  effluent 
teductlon  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently  avail- 
able. 

405.33  Effluent  limitations   guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

405.34  Standards   of   performance   for   new 

sources. 

408.35  Pretreatment     standards     for     new 

sources. 

Subpart  D^Butter  Subcategocy 

405.40  Applicability:     Description     of     the 

butter  subcategory. 

405.41  Specialized  definitions. 

405.43  Effluent  limitations  guidelines  rap- 
resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently  avail- 
able. 

405.43  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech* 
nology  economically  achievable. 

405.M  Standards  of  performance  for  new 
sources. 

405.45  Pretoeatment  standanU  for  new 
sources. 


^  IJROPOSED  RULES 

Subpart  E — CetUga  Chaaaa  and  Cultured  Cream 
Cheese  Subcategory 

405.50 


Applicability  '■  Description  of  the  cot- 
tafe  cheese  and  cultiired  cream 
chtese  subcategory. 

405.61  Specialized  deflnltlonB. 

405.62  Effluent   limitations   giildellnes   rep- 

resenting the  degree  of  effluent 
re<luctlon  attainable  by  the  ap- 
plication of  the  best  practicable 
coi  itrol  technology  currently  avall- 
abe. 
405  53  Efflui»nt  llmltatlona  guideUnes  rep- 
resenting the  degree  of  effluent 
re<luctlon  attainable  by  the  appli- 
cation of  the  best  available  tech- 
no ogy  economically  achievable. 

405.54  Stan  lards   of   performance   for   new 

SOI  trees. 

405.55  Pretfeatment     standards     for     new 

soilrces. 

Subpart  F4— Natural  and  Processed  Cheese 
Subcategory 


Applicability :  Description  of  natural 
and  processed  cheese  subcategory. 

Specialized  definitions. 

Effluint  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
luctlon  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently  avail- 
able. 

Effluent  limitations  guidelines  rep- 
rMentlng  the  degree  of  effluent 
puctlon  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 
solu-ces. 

Subpart  G— Huld  Mix  For  Ice  Cream  and  Other 
Frozen  Desserts  Subcategory 

Applicability:  Description  of  the 
a\i  id  mix  for  Ice  cream  and  other 
frozen  desserts  subcategory. 

Specialized  definitions. 

Effluent  limitations  guldeUnes  rep- 
rei  entlng  the  degree  of  effluent 
re  luctlon  attainable  by  the  ap- 
pl  cation  of  the  best  practicable 
CO  atrol  technology  currently  avall- 
atle. 

Effluent  limitations  guidelines  rep- 
re  «ntlng  the  degree  of  effluent 
r«  Suction  attainable  by  the  appli- 
es tlon  of  the  best  available  tech- 
n(  logy  economically  achievable. 

Stai  dards  of  performance  for  new 
so  urces. 

Pretreatment  standards  for  new 
so  urces. 


405.60 

406.81 
406.62 


405.63 


406.64 
406.65 


405  70 


405.71 
406.72 


405.73 


406.74 


405.75 


Subpart 
and 


H — l^e  Cream,  Frozen  Desserts,  NoveltJae 
Otl^er  Dairy  Desserts  Subcategory 


405.80    Applicability:  Description  of  the  lo© 

frozen    dessert,    novel  tiee 

other    dairy     deeeerts     sub- 


406  81 
406.82 


40634 
406^ 
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definitions, 
limitations  guidelines  repre- 
sebtlng  the  degree  of  effluent  re- 
di|ctlon  attainable  by  the  appllca- 
of  the  best  practicable  control 
tefchnology  ciurently  available. 
40683     Effluent   limitations   guidelines  rep- 
ntlng  the  degree  of  effluent  re- 
dtlction  attainable  by  the  applica- 
of   the    best    available   tech- 
nology economically  achievable. 

of  performance  for   new 


Standards 


Pretteatment     standards     foe     new 


Subpart  I — Condensed  Milk  Subcategory 

406.90  Applicability:  Description  of  the  con- 

densed milk  subcategory. 

406.91  Specialised  definitions. 

405.92  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trc^  technology  currently  available. 

405.93  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

406.94  Standards  of  performance   for  new 

sources. 

405.95  Pretreatment     standards     for     new 

sources. 

Subpart  J — Dry  MHk  Subcategory 

406.100  AppUoablllty:    Description    of    the 

dry  mUk  subcategory. 

405.101  Specialized  definitions. 

405.102  Effluent  limitations  g\ildellne8  rep- 
*  resenting  the  degree  of  effluent 

reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
centred  technology  currently 
available. 

405.103  Effluent  llmltatlona  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achieva- 
ble. 

406.104  Standards  of  performances  for  new 

sources. 

406.105  Pretreatment    st«mdards    for    new 

BourceB.* 

Subpart  K — Condensed  Whey  Subcategory 

405.110  Applicability:     Description    of    the 

condensed  whey  subcategory. - 

406.111  Specialized  definitions. 

405.112  Effluent  Umltatlons  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
oontrcd  technology  currently 
available. 

405.113  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achieva- 
ble. 

406.114  Standards  of  performance  for  new 

sovirces. 

405.115  Pretreatment    standards    for    new 

sources. 

Subpart  L — Dry  Whey  Subcategory 

405.120  Applicability :  Description  of  the  dry 

whey  subcategory. 

405.121  Specialized  definitions. 

405.122  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

405.123  Effluent  limitations  guldeUnes  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achieva- 
ble. 

406.124  Standards  of  performance  for  new 

sources. 

405.125  Pretreatment    standards    for    nam 

sources. 
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Subpart 


Stslfem 


Subcatagory 


§405.10  Ap^icaUkrt  Dcacriptioa  of 
seceivins  stationa  subcatecory. 

llie  proTlskxu  of  this  mbpcu-t  are  »i>~ 
plteabte  to  discharges  resultimg  from  the 
operation  of  receiving  stattons  engaged 
In  the  asscmMy  and  resUpment  of  bulk 
milk  for  the  use  of  maziufactiirlng  or 
processing  plants. 

8  405.11      Spedaliaed  definitions. 

I'm  the  purpose  of  this  sut^iwrt: 

(a)  The  term  "BOD5  Inpuf  shaU 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  Into  process.  It  can 
be  ralriiiated  by  multiplying  the  fats, 
proteins  and  carbohydrates  by  the  fac- 
tors of  0.890,  1.031  and  0.691  respec- 
tively. Organic  acids  (e.g.  lactic  acids) 
should  be  Included  as  carbohydrates. 

(b)  The  following  abbreviations  shall 
have  the  fcdlowing  meaning:  (1)  "BODS" 
shall  mean  flveday  biochemical  oxygen 
demand;  (2)  'H'SS"  shall  mean  total  sus- 
pended non-filterable  aoMs;  (3)  *1«~ 
shall  mean  kilogram  (s) ;  (4)  "kkg"  shall 
mean  1000  kUograms;  and,  (5)  "lb"  shall 
mean  pound  (s>. 

S4ttkl3  Effloem  limitations  jnu<Uii>es 
rqireaentiag  the  degree  oriT  efflaent 
■edisLtioB  attaisaUe  by  the  applica- 
taois  of  tke  best  practicable  control 
tedmolegy  cnrrenlly  available. 

The  following  Umitatlonfi  constitute 
the  qtnntlty  or  quality  of  pollutants  or 
ptdhiCant  prtqwrtles  which  may  be  dis- 
dnrged  after  application  of  best  prac- 
ticable cvntrol  technology  currently 
avaflaMe  by  a  point  source  subject  to 
the  pnrrlslous  of  tills  subpart: 

(a>  For  receiving  stations  receiving 
only  bulk  milk  In  tank  trucks. 

Bffluent 
BODtf 


pB 


Mfltunt  UmUation. 

Kazlmum  for  any  one  day 
•3a  kg/kkg  of  BODS  input 
(•.0S2   Ib/lOS   lb). 

Maxlmnm  aTerage  of  daily 
values  tot  any  period  of 
thirty  consecutive  days 
(Ua  kg/kkg  of  BOD5  input 
(0J>12  lb/100  0)). 

MailmiiHi  for  any  one  day 
0.83  kg/kkg  of  BOD5  input 
(Oj012  lb/ 100  lb). 

Maximum  average  of  dally 
values  lot  any  period  of 
thirty  consecutive  days 
•.la  kg/kkg  of  BOD6  Input 
(0U)X2  lb/100  lb). 

Wlthio.  the  range  of  6.0  to 
0.0. 


Wi  "For  receiving  stations  receiving 
only  milk  In  cans. 


ehoroctertrtle  Bgluent  limitation 

'BODS Maximum  for  any  one  day 

0.46  kg/kkg  of  BODS  Input 
(0.046  lb/ 100 lb). 
Mntaram  average  of  daUy 
vataes  for  any  period  of 
tbtrty  consecutive  days 
OM  kg/kkg  of  BODS  input 
O.OaO  lb/100  lb) . 


tlianeteriatia  tflvttU  Umitmtton 

TBS .    HteodDoxun  tat  any  one  day 

0.4»  kg/kkg  ctf  BODS  Input 
OJM61b/1001b>. 
liaximuTn  average  of  daUy 
values  for  any  period  of 
thirty  coneaetrtlve  days 
0  JO  kg/kkg  of  BODS  Input 
•j[)20  lb/100  lb). 

pH Wlthm  the  range  of  6.0  to 

0.0. 

(c)  For  receiving  stations  receiving 
milk  In  both  bulk  and  cans,  the  effluent 
limitations  shall  be  weighted  averages 
based  on  the  pn^ortlon  of  the  total  re- 
ceipts that  are  received  by  each  mode. 

§  405.13  Efflnent  Umiutiona  guidelines 
repreeentlng  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economicaUy  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

(a)  FoT  receiving  stations  receiving 
only  bulk  rniiir  in  tank  trucks. 

Effluent 

characteriatic  Effluent  UmitatUm 

BODS Mazlmxim  for  any  one  day 

0.05  kg/kkg  of  BODS  Input 
(0.006  Ib/100  lb). 
MiTlTnum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0D3  kg/kkg  of  BODS  input 
(0.003  Ib/100  lb). 

T'SS Maximum  for  any  one  day 

0.06  kg/kkg  of  BODS  taiput 
(0.006  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  BODS  Input 
(0.003  lb/ 100  lb). 

pH . Within  the  range  of  6.0  to 

9.0. 

Cb)  For  receiving  stations  receiving 
only  milk  In  cans. 

S'ffluient 

eharacteriattc  Effluent  limitation 

BODS   . Maximum  for  any  one  day 

0.10  kg/kkg  of  BODS  input 
(0.0X0  lb/100  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  BODS  input 
(OJKM  lb/100  lb). 

TSS Maximum   for  any  one  day 

0.10  kg/kkg  of  BODS  \npM% 
(0.010  lb/100  lb). 
Maxltntim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  BODS  Input 
(0.006  lb/100  lb). 

pH Within  the  range  <rf  gO  to 

9.0. 

(c)  For  receiving  stations  receiving 
mllk  in  both  bulk  and  cans  the  eflhmit 
nmltations  shall  be  weighted  averages 
based  on  the  proportion  of  the  total  re- 
ceipts that  are  received  by  each  mode. 


•  405J4     Standatda  of  p«fomuinee  for 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pcdlutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
eflluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart : 

(a)  For  receiving  stations  receivingjv- 
cmly  bulk  mUk  In  tank  trucks. 

Effluent 

eharacterUiie  Effluent  limitation 

BODS .     Maximum  for  any  one  day 

0.06  kg/kkg  of  BODS  Input 
(0.005  Ib/100  lb). 
Maxim um  average  of  dally 
val«Ms  for  any  period  of 
thirty  eonaeeutlve  days 
0.03  kg/kkg  of  BODS  Input 
(0.003   lb/100   U>). 

TSS Maximum  for  any  one  day 

0.05  kg/kkg  of  BODS  Input 
(0.006  lb/too  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  ooBsecutlve  days 
0J03  kg/kkg  of  BODS  Input 
(O.003  lb/100  lb). 

pH Within  the  range  of  6.0  tc 

0.0. 

(b)  Tar  receiving  stations  receiving 
tmly  milk  In  cans. 

Effluent 

eharacterltHo  Efflneni  limttation 

BODS MfcxlTwiiB  tor  any  on*  day 

0.10  kg/kkg  of  BODS  Input 
(0.(R0  B>/M)0  lb) . 
Manrlmmii  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
-  -  •  6.06  kg/kkg  of  BODS  input 

(OJ)06  lb/100  lb). 

"res .     Maximum  for  any  one  day 

0.10  kg/kkg  of  BODS  Input 
(0i)10  Ib/lOO  rb). 
RftiitiiinTn  average  of  daUy 
vaToes  for  any  period  of 
thirty  eoBflecntive  days 
0.06  kg/kkg  <d  BODS  Input 
(0.006  Ib/100  lb). 

pH WTthm    the    range    at    6.0 

to  9.0. 

(c)  For  receiving  statl<ns  receiving 
milk  in  both  bulk  and  cans,  the  efiSuent 
limitations  shall  be  weighted  averages 
based  on  the  proportion  of  the  total  re- 
ceipts that  are  received  by  each  mode. 

I  405.15     Plreirea*Hieirt  staadarde  for  ue\r 

The  inetreatment  standards  under 
section  307(e)  of  the  Act.  for  a  source 
within  the  dairy  joroducts  processing  in- 
dustry, recriving  stations  subcategory, 
which  Is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  If  It  were  to  discharge 
pollutants  to  niwrigable  waters) ,  shall  be 
the  ii<-anrt«»d  aeilartk  In  Part  128  of  this 
title,  enept  that  for  the  purposes  of  this 
section,  i  138.199  td  this  title  shall  be 
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amended  to  read  as  follows:  "In  addition 
to  the  prohibitions  set  forth  In  {  128.131. 
the  pretreatment  standard  for  Incompat- 
ible pollutants  Introduced  Into  a  publicly 
owned  treatment  works  by  a  major  con- 
tributing Industry  shall  be  the  standard 
of  performance  for  new  sources  speci- 
fied in  i  405.14,  of  this  title:  Provided, 
That,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant. 
Subpart  B — Fluid  Products  Subcategory 

§  103.20  ApplicabUity:  Description  of 
fluid  products  subcategory. 

"Hie  provisions  of  this  sul^art  are  ap- 
plicable to  discharges  resulting  from  the  ygg 
manufacture  of  market  milk  (ranging 
from  3.5  percent  fat  to  fat-free) ,  flavored 
milk  (chocolate  and  others)  and  cream 
(of  various  fat  concentrations,  plain  and 
whipped) . 
§  405.21      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "BOD5  input"  shall  mean 
the  biochemical  oxygen  demafid  of  the 
materials  entered  into  process.  It  can  be 
calculated  by  multiplying  the  fats,  pro- 
teins and  carbohydrates  by  the  factors 
of  0.890.  1.031  and  0.691  respectively. 
Organic  acids  (e.g.  lactic  acids)  should 
be  included  as  carbohydrates. 

(b)  The  following  abbrevations  shall 
have  the  foUowing  meaning:  (1)  "BODS" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "TSS"  shall  mean  total  sus- 
pended non-filterable  solids:  (3)  "kg" 
shall  mean  kllogram(s) ;  (4)  "kkg"  shall 
mean  1000  kilograms;  and,  (5)  "lb" 
shall  mean  pound(s). 

§  40S.22  Effluent  limitations  Kuidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion  of  tW  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged atfer  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Egiuent 
Otaracteriatic  Effluent  limitation 

BODS Maximum  for  any  on©  day 

1.80  kg  )ckg  of  BOD5  Input 
(0.180  lb/ 100  lb). 
Ikl&xlmum  average  of  daily 
Talues  for  any  period  of 
tblrty  consecutive  days 
0.00  kg/UEg  of  BODS  Input 
(0.060  Ib/lOO  lb). 

TBB  ......-.-    Maximum  for  any  one  day 

1.80  kg/kkg  of  BOD5  Input 
(0.180  Ib/lOO  lb). 
Maximum  average  of  dally 
values  for  any  period 
of  tbh^  oonsecirttv*  daya 
0.60  tig/kk«  of  BODS  Input 
(O.oeo  lb/l(»  lb). 

pS ..........     Within    the    range    of    6.0 

to  9.0, 


r 
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§  405.23  t^u^***  limitations  guidelines 
representing  ibe  degree  of  effluent 
reduction  atuinable  by  the  applica- 
tion of  the  beat  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characterlatU: 
BODS 


Effluent  limitation 

Maximum  for  any  one  day 
O.ia  kg/ltkg  of  BODS  In- 
put (O.Oiaib/lOOlb). 

Blaxlmum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  BODS  In- 
put (0.008  Ib/lOO  lb). 

Maximum  for  any  one  day 
0.12  kg/kkg  of  BODS  In- 
put (0.012  lb/100  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  BODS  in- 
put (0.008  lb/100  lb). 

Within  the  range  erf  6.0  to 
8.0. 

Standards  of  performance  for 
s4^rces. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  tlirough  ap- 
plication Of  the  best  available  demon- 
strated c<>ntrol  technology,  processes, 
operating  '  methods,  or  other  aitema- 
tives,  including,  where  practicably,  a 
standard  permitting  no  discharge  of  pol- 
lutants by  a  new  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characterit^ic 
BODS 


405.24 
new  ! 


TS6 


pH- 


Effluent  limitation 

fi-jt'Timntn  for  any  one  day 
0.13  kg/kkg  for  BODS  In- 
put (0.012  lb/100  lb). 

Bfaxlmum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  BODS  in- 
put (0.008  lb/ 100  lb). 

Maximiun  for  any  ooe  day 
0.12  kg/kkg  for  BODS  In- 
put (0.012  lb/100  lb). 

MitTiTnii-m  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  Icg/kkg  of  BODS  in- 
put (0.008  lb/100  lb). 
...  Within  the  range  of  6.0  to 
9.0. 

Pretreatment  standards  for  new 


§  405.2S 

sources 

The  pcetreatment  standards  under 
section  307(c)  of  the  Act.  for  a  source 
within  th9  dairy  products  processing  in- 
dustry, fli4d  products  subcategory,  which 
is  an  industrial  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  souroe  subject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutants  to 
navigable  waters) .  shall  be  the  standard 
set  forth  In  Part  128  of  this  title,  except 
that   for  the  purposes  of  this  section. 


!  128.133  of  this  title  shall  be  amended 
to  read  as  follows:  "In  tuldltion  to  the 
pn^Utlons  set  forth  in  9  128.131,  the 
pretreatment  statklard  for  inccHnpatlble 
pollutants  Introduced  into  a  publicly 
owned  treatment  woiics  by  a  major 
contributing  industy  shall  be  the  stand- 
ard of  performance  for  new  sources  spe- 
cified in  :  405.24.  of  this  Utle:  Provided, 
That,  if  the  pubUcly  owned  treatment 
works  which  receives  the  pollutants  is 
committed.  In  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
com[>atible  pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant." 

Subpart  C — Cultured  Products  Subcategory 

§  405.30  Applicability:  Description  of 
cultured  products  subcategory. 

The  provisions  of  this  subpart  are  ai>- 
plicable  to  discharges  resulting  from  the 
manufacture  of  cultured  products,  in- 
cluding cultured  skim  milk  (cultured 
buttermilk)  yogurt,  sour  cream  and 
dips  of  various  types. 

§405.31      Specialised  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "BOD5  Input"  shall 
mean  the  biochemical  oxygen  demand 
of  the  materials  entered  Into  process.  It 
can  be  calculated  by  multiplying  the 
fats,  proteins  and  carbohydrates  by  the 
factors  of  0.890,  1.031  and  0.691  respec- 
tively. Organic  acids  (e.g.  lactic  acids) 
should  be  included  as  carbohydrates. 

(b)  The  following  abbreviations  shall 
have  the  following  meaning:  (1)  "BODS" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "TSS"  shall  mean  total 
suspended  non- filterable  solids;  (3)  "kg" 
shall  mean  kilogram(s) ;  (4)  "kkg"  shall 
mean  1000  kilograms;  and,  (5)  "lb"  shall 
mean  pound  (s) . 

§  405.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attain<d>le  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  pn^Terties  which  may  be  dis- 
charged after  application  of  best  prac- 
tlcaMe  control  technology  currently 
avallaUe  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteri$tie  Effluent  limitation 

BODS   -1 Maximum  for  any  one  day 

>  3.30  kg/Ug  of  BODS   in- 

put (0.330  Ib/lOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.80  kg/kkg  of  BODS  input 
(0.080  lb/100  lb). 

TSS Mftx''"^"'  for  any  one  day 

3.20  kg/kkg  of  BODS  In- 
put (0.320  lb/100  lb). 
V«.Tiiniim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.80  kg/kkg  of  BODS  In- 
put (0.080  IbAOO  lb) . 

pH Within  the  range  of  6.0  to 

9.0. 


§  405.33  Efflutent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  spi^ica- 
tion  of  the  be«t  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology.  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characterittic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.33  kg/kkg  of  BODS  input 
(0.033  Ib/lOO  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  BODS  input 
(0.011  Ib/lOO  lb). 
0.33  kg/kkg  of  BODS  Input 
(0.033  Ib/lOO  lb). 

TSS Maxtmvun  for  any  one  day 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  BODS  Input 
(0.011  Ib/lOO  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  405.34  Standards  of  perfomumce  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated ccmtrol  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
liu:ludlng,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 

eharacterUtic  Efffluent  limitation 

BODS Maximum  fen*  any  one  day 

0.33  kg/klcg  of  BODS  input 
(0.033  Ib/lOOlb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  BODS  Input 
(0.011  Ib/lOO  lb). 

TSS Maximum  for  any  one  day 

0.33  kg/kkg  of  BODS  Input 
(0.033  Ib/lOO  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  BODS  Input 
(0.011  kg/kkg  lb/100  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  405.35  Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  dairy  products  processing  in- 
dustry, cultured  products  subcategory, 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  tf  it  were  to  discharge 
pollutants  to  navigable  waters),  shall  be 
the  standard  set  forth  in  Part  128  of  this 
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title  except  that  for  the  purposes  of  this 
section,  S  128.133  of  this  title  shall  be 
amended  to  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  In  sec- 
tion 128.131,  the  pretreatment  standard 
for  incompatible  pollutants  Introduced 
into  a  publicly  owned  treatment  works 
by  a  major  contributing  industry  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  §  405.34,  of  this  title; 
provided.  That,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  per- 
mit, to  remove  a  specified  percentage  of 
any  incompatible  poUutant,  the  pretreat- 
ment standard  applicable  to  users  of 
such  treatment  works  shall  be  corre- 
spondingly reduced  for  that  pollutant." 

Subpart  D — Butter  Subcategory 

§  405.40  Applicability:  Description  of 
butter  subcategory. 

The  provisions  of  this  sulH)art  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  butter,  either  by  churn- 
ing or  continuous  process. 

§  4<15.41     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "BOD5  input"  shall 
mean  the  biochemical  oxygen  demand 
of  the  materials  entered  into  process.  It 
can  be  calculated  by  multiplying  the 
fats,  proteins  and  carbohydrates  by  the 
factors  of  0.890,  1.031  and  0.691  respec- 
tively. Organic  acids  (e.g.  lactic  acids) 
should  be  Included  as  carbohydrates. 

(b)  The  following  abbreviations  shall 
have  the  following  meaning:  (1)  "BODS" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "TSS"  shall  mean  total  sus- 
pended nc«i-filterable  solids;  (3)  "kg" 
shall  mean  kllogram(6) ;  (4)  "kkg"  shall 
mean  1000  kilograms;  and,  (5)  "lb"  shall 
mean  poimd(s) . 

§  405.42  Effluent  limitations  guidelines 
rcpre^ienting  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  bc«t  practicable  ccMitrol 
technology  currently  available. 

TWfollowlng  limitations  constitute 
thcyquantity  or  quality  of  pollutants  or 
ppllutant  properties  which  may  be  dls- 
'^charged  after  application  of  best  practi- 
cable control  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subr>art: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

2.60  kg/kkg  of  BODS  input 
(0.260  Ib/lOO  lb). 
Maximiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  daya 
0.81  kg/kkg  of  BODS  input 
0.081  Ib/lOO  lb). 

TSS Maximum  for  any  one  day 

2.60  kg/kkg  of  BODS  Input 
(0.260  Ib/lOO  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  daya 
0.81  kg/kkg  of  BODS  input 
(0.081  Ib/lOO  lb). 

pH  Within  the  range  of  6.0  to 

9.0. 
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§  405.43  Effluent  limitations  guidelinef^ 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  ot 
pollutant  properties  which  may  be  dis- 
charged after  E4>pUcatl(n  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characterUtie  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.26  kg/kkg  of  BODS  input 
(0.026  Ib/lOO  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  day* 
0.13  kg/kkg  of  BODS  Input 
(0.013  lb/100  lb). 

TSS Maximum  for  any  one  day 

0.26  kg/kkg  of  BODS  Input 
(6.826  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
.  thirty    consecutive    days 

0.13  kg/kkg  of  BODS  Input 
(0.013  lb/100  lb). 

pH Within  the  range  of  6.0  to 

0.0. 

§  405.44  Standards  of  performance  for 
new  sources. 

The  following  limitations  wxistltute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demcm- 
strated  control  technology,  processes,  ofy- 
erating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.26  kg/kkg  of  BODS  input 
(0.026  lb/100  lb). 
Maximum  aiverage  of  dally 
values  tor  any  period  of 
thirty  consecutive  days 
0.13  kg/kkg  of  BODS  hiput 
(0.013  Ib/lOO  lb). 

TSS Maximum  for  any  one  day 

0.26  kg/kkg  of  BODS  Input 
(0.026  Ib/lOO  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.13  kg/kkg  of  BODS  input 
(0.013  Ib/lOO  lb). 

pH .._     Within  the  range  of  6.0  to 

8.0. 

§  405.45  Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  dairy  pcoducts  processing  in- 
dustry, butter  subcategory,  which  Is  an 
industrial  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act,  if 
it  were  to  discharge  pollutants  to  navi- 
gable waters),  shall  be  the  standard  set 
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forth  in  Part  128  of  ttiis  Utle.  except  tha* 
for  the  purposes  of  this  section,  i  128.133 
of  this  title,  shall  be  anaended  to  read  as 
foUo^:  "In  addition  to  the  prohibitions 
set  forth  in  S  128.131.  the  pretreatment 
standard  for  incompatible  pollutants  In- 
trodiiced  into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  S  405.44  of  this 
title:  Provided.  That,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified 
percCTitage  of  any  incompatible  poUut- 
ant,  the  pretreatment  standard  applica- 
ble to  users  of  such  treatment  works  shall 
be  correspondingly  reduced  for  that 
pollutant.** 

Subpart  E — Cottage  Cheese  and  Cultured 
Cream  Cheesa  Subcategory 

§  405.50  Applicability  J  Description  of 
coltace  chr^'se  a^d  cultured  cream 
cheese  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  cottage  cheese  and  cul- 
tured cream  cheese. 
§  405.51      Specialised  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "BODS  input"  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  Into  process.  It  can 
be  calculated  by  multiplying  the  fats, 
proteins  and  carbohycbrates  by  the  fac- 
tors of  0.890. 1.031  and  0.691  respectively. 
Organic  acids  (e.g..  lactic  adds)  should 
be  included  as  csu-bohydrates. 

(b)  The  following  abbreviations  shall 
have  the  following  meaning:  (1  >  "BODS" 
shall  mean  five  day  biochemical  oxygen 
demand:  (2)  'TSS"  shall  mean  total 
suspended  non- filterable  solids:  (3) 
"kg"  shall  mean  kilogram (s) ;  (4)  "kkg" 
shall  mean  1000  kilograms;  and,  (5)  "lb" 
shall  mean  poundCs) . 

§  405.52  EHlnent  Kmitations  ituidelines 
representing  the  decree  of  effluent 
rrthiction  attainable  by  the  applica- 
tion of  the  best  praclicable  control 
technology  currently  avaOable. 

"Kie  followtng  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  practi- 
cable control  technology  ciurently  avail- 
able by  a  point  source  subject  to  the 
provisions  at  this  subpart: 

Efftuent 
eharacterittic  KfflMent  limitation 

BODS Maximum  for  any  one  day 

1BJ2A  kg/kkg  of  BODS  In- 
put (4.834  lb/100  n». 
Maximum  average  of  dally 
values  for  any  pteiiod  of 
tblrtf  oonaectitlve  daya 
AJttB  kc/UcK  at  BOOS  tn- 
pnt  (0.4M  Ib/100  lb). 

188.. . ManmiiTTi   for  any  one  day 

18.24  kg/ kkg  at  BODS  in- 
put (1.824  Ib/100  lb). 
Maxlm\u&  average  of  dally 
taluw  ■tvT  any  period  of 
tbtttf  conaectrtiv*  daya 
4.M  k«/kkg  of  BODS  In- 
put (0.4fi6  lb/ 100  lb). 
Wltliln  Om  range  of  6J0  to 
9A 
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S  405.53      Effluent  limitalioms  guidelines 
representing   the   degree   €>f   effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economitally  achievable. 
The   foUov^ing    limitations   constitute 
the   quantity]  or   quality   of   pollutants 
or     pollutant!    properties     which     msiy 
be  discharge*  after  appllcati(Hi  of  the 
best   available  technology  economically 
achievable  bj  a  point  sotxrce  subject  to 
the  provisions  of  this  subpart: 


Effluent 
eharacteristic 

BODS 


Effluent  limitation 
Maximum  for  any  one  day 
3.20  kg/kkg  of  BODS  In- 
put (0.220  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.07  kg/kkg  of  BODS  In- 
put  (0.107  lb/100  lb). 

TSS.. Maximum  for  any  oca  day 

2.20  kg/kkg  of  BODS 
Input  (0.220  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.07  kg/kkg  at  BODS 
input  (0.107  kg/kkg  lb/ 
100  lb). 

pH         J    Within  tha  range  of  6.0   to 

9J0. 

§  405.54     St  mdards  of  performance  for 
new  •ounces. 

The  follo^g  limitations  constitute 
the  quantit3»  or  quality  of  pollutants 
or  pollutant!  properties  which  may  be 
discharged  reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
appUcatlon  of  the  best  available  demon- 
strated contiiol  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  i»  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  th|s  subpart : 

Effluent 
chMTOcterittie 
BODS 


TSS. 


pH. 


sgiuent  Umitotion 

Maxlauun  for  any  one  day 
2.20  kg/kkg  <^  BODS  In- 
put (0.220  lb/100  lb). 

Maxtmtua  average  of  dally 
values  for  any  period  of 
thirty  consecuttve  daya 
1,07  kg/kkg  of  BODS  In- 
put (0.107  lb/100  lb). 

Maximum  for  any  one  day 
2.20  kg/kkg  at  BODS  in- 
put (0.220  Ito/100  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.07  kg/kkg  of  BODS  In- 
put (0.107  lb/100  lb). 

Within  the  range  of  6.0  to 
9.0. 


§  405.55      F  petreatment  standards  for  new 
soarces. 

The  pretreatment  standards  under  gec- 
tion  307(c)  of  the  Act,  for  a  source  within 
the  dairy  products  processing  Industry, 
cottage  che«e  and  cultured  cream  cheese 
subcategory,  which  Is  an  Industrial  user 
(rf  a  publl(Jly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters),  shill  be  the  standard  set  forth 
In  Part  128  of  this  title  except  that  for 
the  purposes  of  this  section,  !  128.133,  of 
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this  title  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  In  S  128.131.  the  pretreatment 
standard  for  incompatible  pollutants  In- 
troduced Into  a  publtely  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  5  405.54  of  this 
title:  Provided,  That,  If  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed.  In  its 
NPDES  permit,  to  removca  specified  per- 
centage of  any  Incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pol- 
lutant." 

Subpart  F — Natural  and  Processed  Cheese 

Subcategory  * 

§405.60  Applicability:  Description  of 
natural  and  proces.-4ed  cheese  sub- 
categofy. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulttag  from  the 
manufacture  of  natural  cheese  (hard 
curd)  suid  processed  cheeses. 

§  405.61      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "BODS  Input"  shall  mean 
the  biochemical  oxygen  demand  of  the 
materials  entered  Into  process.  It  can  be 
calculated  by  multiplying  the  fats,  pro- 
teins and  carbohydrates  by  the  factors  of 
0.890,  1.031  and  0.691  respectively.  Or- 
ganic acids  (e.g.  lactic  acids)  should  be 
Included  as  carbohydrates. 

(b)  The  following  abbreviations  rtiall 
have  the  f  oUowing  meaning :  ( 1 )  "BODS" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "TSS"  shall  mean  total 
suspended  non-filterable  solids;  (S)  "kg" 
shall  mean  kilogram (s) ;  (4)  "kkg"  shall 
mean  1000  kilograms;  and.  (5)  "lb"  ^afi 
mean  pound (s). 

§  405.62  Effluent  limitations  gnideiinm 
representing  the  degrees  of  efflwMrt 
redaction  attainable  by  the  applica- 
tion of  the  beat  practicable  control 
techmdogy  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  f-ppllcation  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

(a)  For  plants  processing  over  75,000 
lbs/day  of  milk. 

Effluent 

characterftie*  Effluent  limitation 

BODS Maxlmtmi  for  any  one  day 

0.84  kg/kkg  at  BODS  iapnt 
(0.084  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutlv*  di^s 
0  J8  kg/kkg  of  BODS  Input 
(0i)28  1b/100  lb). 

Tse Maximum  for  any  one  day 

034  kg/kkg  of  BODS  Input 
(0.084  lb/100  lb). 
Maximum  average  of  dally 
valuss  for  any  period  of 
thirty  oonaecutlw  days 
0.38  kg/kkg  of  BODS  input 
(0.038  lb/ 100  lb). 

pH Within  the  range  of  8.0  to 

9.0. 


r» 


(b)  For  plants  processing  less  tban 
75,000  lb/day  of  milk. 

Effluent 
characterUtio  Effluent  limitation 

BODS ...     MftTlmum  for  any  one  day 

2.62  kg/kkg  of  BODS  Input 
(0.252  lb/100  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.84  kg/kkg  of  BODS  input 
(0.084  lb/100  lb). 

TBS..........     Maximum  for  any  one  day 

2.52  kg/kkg  of  BODS  Input 
(0.262  lb/100  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.84  kg/kkg  of  BODS  Input 
(0.084  lb/100  lb). 

pB .    Within  the  range  oif  6.0  to 

9.0. 

§  405.63  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quEdlty  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

(a)  For  plants  processing  over  75,000 
lb/day  of  milk. 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for'any  one  day 

0.12  kg/kkg  of  BODS  input 
(0.012  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  ijerlod  of 
thirty  consecutive  days 
0.06  kg/kkg  of  90D5  input 
(0.006  lb/100  lb). 

TSS Maximiim  for  any  one  day 

0.12  kg/kkg  of  BODS  input 
(0.012  lb/100  lb). 
Maxlmiun  average  of  dally 
values  tor  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  BODS  input 
(0.006  lb/100  lb). 

I^ Within  the  range  of  6.0  to 

9.0. 

(b)  For  plants  processing  less  than 
76,000  lb/day  of  milk. 

Effluent 

characterUtic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.34  kg/kkg  of  BODS  input 
(0.024  lb/100  lb). 
Maxlmuni  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.12  kg/kkg  of  BODS  input 
(0.012  lb/100  lb). 

TSS Mskxlmum  for  any  one  day 

0.34  kg/kkg  of  BODS  input 
(0.024  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.12  kg/kkg  of  BODS  Input 
(0.012  lb/100  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  405.64     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
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pollutant  properties  which  may  be  dis^ 
charged  reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through 
api^catlon  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

(a)  For  plants  processing  over  75,000 
lb/day  of  milk 

Effluent 

characteristic  Effluent  limitation 

BODS Maxlmxim  for  any  one  day 

0.12  kg/kkg  of  BODS  input 
(0.012  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  daya 
0.06  kg/kkg  of  BODS  Input 
(0.006  lb/100  lb). 

TSS Maximum  for  any  one  day 

0.12  kg/kkg  of  BODS  Input 
(0.012  lb/100  U>). 
Maximum  average  of  dally 
values  fcH-  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  BCttJS  input 
(0.006  lb/ 100  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

(b)  For  plants  processing  less  than 
75,000  lb/days  of  milk. 

Effluent 

eharacteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.24  kg/kkg  of  BODS  Input 
(0.024  lb/100  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.12  kg/kkg  of  BODS  Input 
(0.012  Ib/100  lb) . 

TSS Maximum  for  any  one  day 

0.24  kg/kkg  of  BODS  Input 
(0.024  lb/100  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.12  kg/kkg  of  BODS  input 
(0.012  lb/100  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  405.65     Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act,  for  a  source 
within  tiie  dairy  products  processing  in- 
dustry, natural  and  processed  cheese 
subcategory,  which  is  an  industrial  user 
of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  title  except  that  for 
the  purposes  of  this  section,  §  128.133,  of 
this  title  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  §  128.131,  the  pretreatment 
standard  for  incompatible  pollutants  In- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  Industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  §  405.64,  of  this 
title:  Provided.  That,  if  the  publicly 
owned  treatment  works  which  receives 
the  polluttuits  Is  committed,  in  Its 
NPDES  permit,  to  remove  a  specified  per- 
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centage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pol- 
lutant." 

Subpart  G — Fluid  Mix  For  Ice  Cream  and 
Other  Frozen  Desserts  Subcategories 

§  405.70  Applicability;  description  of 
fluid  mix  for  ice  cream  and  other 
frozen  desserts  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  the  fluid  mixes  for  ice 
cream  and  other  frozen  desserts  for  later 
freezing  in  other  plants;  It  does  not  in- 
clude freezing  of  the  products  as  one  of 
the  affected  operations. 

§  405.71      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "BODS  Input"  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  Into  process.  It 
can  be  calculated  by  multiplying  the  fats, 
proteins  and  carbohydrates  by  the  factors 
of  0.890,  1.031  and  0.691  respectively. 
Organic  acids  (e.g.,  lactic  acids)  should 
be  Included  as  carbohydrates. 

(b)  The  following  abbreviations  shall 
have  the  following  meaning:  (1)  "BOD5" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "TSS"  shaU  mean  total 
suspended  no-fUterable  solids;  (3)  "kg" 
shall  mean  kilogram(s) ;  (4)  "kkg"  shall 
mean  1000  kilograms;  and,  (5)  "lb"  shall 
mean  poimd(s) . 

§  405.72  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  current!^  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable, control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic 


BODS 


TSS 


PH 


Effluent  limitation 
Maximum  for  any  one  day 

1.80  kg/kkg  of  BODS  Uiput 

(0.180  lb/100  lb). 
Maximum  average  of  daily 

values  for  any   period  of 

thirty     consecutive     days 

0.60  kg/kkg  of  BODS  input 

(0.060  lb/100  lb). 
Maximum  tor  any  one  day 

1.80  kg/kkg  of  BODS  input 

(0.180  lb/100  lb). 
Maximum  average  of  daUy 

values  for   any  period  of 

thirty     consecutive     days 

0.60  kg/kkg  of  BODS  Input 

(0.060  lb/100  lb). 
Within  the  range  of  6.0  to 

9.0. 


§  405.73  Effluent  limitations  guideline* 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutsints  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of_the  best 
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available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  thia  subpart: 

Elfluent 

chaTocteristie  Effluent  limitation 

BOD5 Maximum  for  any  one  day 

0.16  kg/Ukg  of  BODS  Input 
(0  016  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
Uklrty  consecutive  days 
0.08  kg/kkg  of  BODS  Input 
(0.008  lb/ICO  lb). 

T8S Maximum  for  any  one  day 

0  16  kg/kkg  of  BODS  Input 
(0.016  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  BODS  Input 
(0.008  lb/100  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  403.74      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  l)est  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permittinig  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart : 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.16  kg/kkg  of  BODS  Input 
(0.016  Ib/lOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
J  0.08  kg/kkg  of  BODS  Input 

(0  008  Ib/lOO  lb). 

TSS Maximum  for  any  one  day 

0.16  kg/kkg  of  BOIDS  input 
(0.016  lb/100  lb). 
Maxlmtun  average  of  daUy 
'  values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  BODS  Input 
(0.008  lb/100  lb). 

pH Within  the  range  of  6.0  to 

B.O. 

§405.75      PretreaUnent  standards  for  new 
•ourres. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  dairy  products  processing  in- 
dustry, fluid  mix  for  ice  cream  and  other 
frozen  desserts  su)x:ategory,  which  is  an 
Industrial  user  of  a  publicly  owned  treat- 
ment works  (and^hich  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
If  it  were  to  diacharge  pollutants  to 
navigable  waters),  shall  be  the  stand- 
ard set  forth  in  Part  128,  of  this  title,  ex- 
cept that  for  the  purposes  of  this  section, 
S  128.133,  of  this  title  shall  be  amended 
to  read  as  follows:  "In  addition  to  the 
prohibitions  set  forth  in  i  128.131.  the 
pretreatment  standard  for  Incompatible 
pollutants  introduced  into  a  publicly 
owned  treatment  works  by  a  major  con- 
trfljutlng  industry  shall  be  the  standard 
ot  performance  for  new  sources  specified 
to  i  406.74.  ot  this  UUe:  Provided.  TbaX, 
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If  the  publicly  owned  treatment  works 
which  receivee  the  pollutant*  Is  com- 
mitted, in  its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  Incocn- 
patible  poUujtant.  the  pretreatment 
standard  api^lcable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  H — Ice  Cream,  Frozen  Desserts, 
Novelties  and  Other  Dairy  Desserts 
Subcategory 

§  405.80  .4pi^Iicabilitr;  Deecriptioii  ot 
ice  cream^  frozen  desserts,  novelties 
and  other  dairy  desserts  subcategory. 

Ttie  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  (^f  ice  cream,  ice  milk,  sher- 
bert,  water  Icefe,  stick  confections,  frozen 
novelties  products,  frozen  desserts,  mel- 
lorine.  pudding,  and  other  dairy  prod- 
uct based  desserts. 

§  403.81      Speicialized  definitions. 

For  the  purbose  of  this  subpart: 

(a)  The  tehn  "BODS  input"  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  Into  process.  It 
can  be  calculated  by  multiplying  the  fats, 
proteins  and  Carbohydrates  by  the  fac- 
tors of  0.890,  l|031  and  0.691  respectively. 
Organic  acids!  (e.g.  lactic  acids)  should 
be  included  aa  cartxihydrates, 

(b)  The  following  abbreviations  shall 
have  the  following  meaning :  ( 1 )  "BOD5" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "TSS"  shall  mean  total  sus- 
pended non-fllterable  solids;  (3)  "kg" 
shall  mean  iilogramCs) ;  (4)  "kkg" 
shall  mean  poiind(s). 

§  403.82  Effluent  limitations  i^uidelinea 
representing  the  deface  of  effluent 
reduction,  attainable  by  the  applica- 
tion of  ibe  be«it  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  pr  quality  of  pollutants  or 
pollutant  prc^rties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable conti!ol  technology  currently 
available  by  a, point  source  subject  to  the 
provisions  of  ^hls  subpart: 

Effluent 
characterlatic 


BODS 


TSS 


pH 


Effluent  limitation 

Maximum  for  any  one  day 
7.20  kg/kkg  of  BODS  In- 
put (0.720  u>/ioon>). 

Maximum  average  ot  dally 
values  for  any  period  of 
tSlrty  consecutive  days 
2.40  kg/kkg  of  BODS  Input 
(0.240  lb/100  lb). 

Maximum  for  any  one  day 
7.20  kg/kkg  of  BCDS  Input 
(0.720  lb/100  lb). 

Maxlmtun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.40  kg/'kkg  of  BODS  input 
(0.240  lb/ 100  lb). 

Within  the  range  of  6.0  to 
9.0. 


§  405.83  Effinent  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
econonu4]aUy  achievable. 

Hbe  following  limitations  constitute 
tbe  quantity  pr  quality  of  pollutanta  or 


pollutant  properties  which  may  be  dis- 
charged after  applicaticKi  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provlslcms  of  this  subpart: 

Effluent 
characterittio  Effluent  limitation     ' 

BODS Maximum  for  any  one  day 

0.70  kg/kkg  of  BODS  Input 
(0.070  lb/ 100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.35  kg/kkg  of  BODS  Input 
(0.035  lb/100  lb). 

■res Maximum  for  any  one  day 

0.70  kg/kkg  of  BODS  Input 
(0.070  lb/100  lb). 
Maximum  average  of  dally 
values  tor  any  period  of 
thirty  consecutive  day« 
0.36  kg/kkg  of  BODS  Input 
(0.035  lb/100  lb). 

pH Wltbln  the  range  of  6.0  to 

9Jt. 

§  405.84     Standards  of  performance  for 
new  sources. 

The  following  limitations  UMistltute 
the  quantity  or  quality  of  pollutants  or 
pollutant  pr(^)erties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subiJart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.70  kg/kkg  of  BODS  Input 
(0.070  lb/100  lb). 
Maximum  average  at  daily 
values  for  any  period  of 
tlilrty  consecutive  days 
0.35  kg/kkg  of  BODS  Input 
(0.03fi  lb/100  lb). 

TSS Maxlmtun  for  any  one  day 

0.70  kg/kkg  of  BODS  Input 
(0.070 lb/100  lb). 
M.^'rtmTim  average  of  dally 
valuee  for  any  period  of 
thirty  consecutive  days 
0.35  kg/kkg  of  BODS  Input 
(0.035  lb/ 100  lb). 

pH Within  the  range  of  6.0  to 

9J0. 

§  405.85      Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  dairy  products  processing  in- 
dustry, ice  cream,  frozen  desserts,  novel- 
ties, and  other  dairy  desserts  subcategory 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  In  Part  128  of  this 
title  except  that  for  the  purposes  of  this 
section.  {  128.133,  of  this  title  shall  be 
amended  to  read  as  follows:  "In  addltioa 
to  the  prohiblUons  set  forth  In  S  128.131. 
the  pretreatment  standard  for  tucompat- 
Ible  pollutants  Introduced  into  a  pablldy 
owned  treatment  works  by  a  major  con-r  ( 
trlbutlng  Industry  shaU  be  the  standard  , 


<> 


of  performance  for  new  sources  specified 
in  S  405.84,  of  this  title:  ProxHded,  That, 
If  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  commit- 
ted, in  its  NPDEIS  permit,  to  remove  a 
specified  percentage  of  any  incompatible 
pollutant,  the  pretreatment  standard  ap- 
plicable to  users  of  such  treatment  works 
shall  be  correspwidingly  reduced  for  that 
pollutant." 

Subpart  I — Condensed  Milk  Subcategoiy 

§  405.90  Applicability;  description  of 
condensed  milk  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  condensed  whole  milk, 
condensed  skim  milk,  sweetened  con- 
densed milk  and  condensed  buttermilk. 

§  405.91      Specialised  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "BODS  input"  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It  can 
be  calculated  by  multiplying  the  fats, 
proteins  and  carbohydrates  by  the  fac- 
tors of  0.890, 1.031  and  0.691  respectively. 
Organic  tu;lds  (e.g..  lactic  {u:ids)  should 
be  Included  as  carbohydrates. 

(b)  Hie  following  abbreviations  shall 
have  the  following  meaning:  (1)  "BODS" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "TSS"  shall  mean  total  sus- 
pended non-filterable  solids;  (3)  "kg" 
shaU  mean  kilogram (s) ;  (4)  "kkg"  shall 
mean  1000  kilograms;  and,  (5)  "lb"  shall 
mean  poimd(s). 

§  405.92  Effluent  limitatiMU  guidelines 
representing  the  degree  of  efflnoit 
redMction  attainable  by  the  applica- 
lien  of  the  best  practicable  control 
technology  currently  available). 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 

eharaoterUtio  Effluent  limitation 

BODS  « -    Maximum  few  any  one  day 

0.90  kg/kkg  of  BODS  input 
(O.ODO  lb/100  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kkg  of  BODS  input 
(0.040  lb/100  lb). 

TSS -     Maximum  for  any  one  day 

0.90  kg/kkg  of  BODS  Input 
(0.090  lb/100  lb). 
Maxlmiun  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kkg  of  BODS  Input 
(OMO  lb/100  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

S  405.93  Effluent  limitations  guidelines 
repreeenting  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievaMe. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dls- 
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charged  after  application  f>f  the  beat 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Efftuent 

characterittie  Effluent  Umitation 

BODS   Maximum  for  any  one  day 

0.16  kg/kkg  of  BODS  input 
(0.016  Ib/lOO  lb>. 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  BODS  Input 
(0.008  lb/100  lb). 

TSS  -„„..—  Maximum  for  any  one  day 
0.16  kg/kkg  of  BODS  Input 
(0.016  lb/100  lb). 
MftTimiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  BODS  input 
(0.008  lb/100  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  405.94     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  <rf  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 

eharacterittte  Effluent  Umitation 

BODS Maximum  for  any  one  day 

0.16  kg/lLkg  of  BOD5  Input 
(0.016  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  at 
thirty  consecutive  days 
0.08  kg/kkg  of  BODS  mput 
(0.006  lb/100  lb). 

TSS Maximum  for  any  one  day 

0.16  kg/kkg  of  BODS  Input 
(0.016  lb/100  lb). 
Maximum  average  ot  dally 
values  tat  any  period  of 
thirty  consecutive  days 
O.oe  kg/kkg  of  BODS  input 
(0.008  lb/ 100  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  405.95     Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  dairy  products  processing  industry, 
condensed  milk  subcategory,  which  Is  an 
industrial  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act.  If 
it  were  to  discharge  pollutants  to  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  Part  128  of  this  title,  except  that 
for  the  purposes  of  this  section.  §  128.133, 
of  this  title  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  §  128.131,  the  pretreatment 
standard  for  Incompatible  pollutants  In- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  §  405.94,  of  this 
title:    Provided.  That,   if  the  publicly 
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owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pol- 
lutant." 

Subpart  J — Dry  Milk  Subcategory 

§  405.100  Applicability;  description  of 
dry  niilk  subcategory. 

The  provisions  of  this  subpart  are  tJ^ 
pllcable  to  discharges  resulting  from  the 
manufacture  of  dry  whole  milk,  dry  skim 
milk,  and  dry  buttermilk. 

§  405.101      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "BODS  input"  shall  mean 
the  biochemical  oxygen  demand  of  the 
materials  entered  into  process.  It  can  be 
calculated  by  multiplying  the  fats,  pro- 
teins and  cartxihydrates  by  the  factors  ctf 
0.890.  1.031  and  0.691  respectively.  Or- 
ganic acids  (e.g.  lactic  acids)  should  be 
included  as  carbohydrates. 

(b)  The  following  abbrevlaUonar  shall 
have  the  following  meaning :  ( 1)  "BOD5" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  **r8S"  shall  mean  total 
suspended  non-filterable  solids;  (3)  "kg" 
shall  mean  kilogram (s) ;  (4)  "kkg"  shaU 
mean  1000  kilograms;  and,  (5)  "lb"  shall 
meanpoimd(s). 

§  405.102  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  contr(4 
technololgy  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charge after  application  of  best  prac- 
ticable control  technology  currently 
available  l^  a  point  source  subject  to  the  , 
provisions  of  this  subi>art: 

Effluent 
characteriatic  Effluent  limitation 

BODS Maximum  for  any  one  day  ^ 

1.50  kg/kkg  of  BODS  input 
(0.150  lb/100  lb). 
Maximum  average  of  dally 
valvies  for  any  period  of 
thirty  consecutive  days 
0.60  kg/kkg  BODS  input 
(0J)60  lb/100  lb).  i 

TSS Maximum  for  any  one  day 

1.60  kg/kkg  of  BODS  Input 
(0.150  lb/100  lb). 
Maximum  average  of  dalty 
values  for  any  period  of 
thirty  consecutive  days 
0.60  kg/kkg  of  BODS  input 
(0.060  lb/100  lb) .  I 

pH— Within  the  range  of  6.0  to  ; 

9.0.  .  i 

S  405.103  Effluent  limitatione  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable.  \ 

The  following  limitations  constitute  the 
quantity  or  qusdity  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 
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Effluent 

characteristic  Effluent  limitation 

BOD5 Maximum  for  any  one  day 

0.22  kg/kJcg  of  BODo  Input 
(0.022  lb/ 100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  BOD5  Input 
(0.011  lb/100  lb). 

TSS Maximum  for  any  one  day 

0.22  kg/kkg  of  BODS  Input 
(0.022  lb/100  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  BODS  input 
(0.011  lb/100  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  405.104      Standards  of  performanre  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree 
of  efSuent  reduction  achievable  through 
application  of  the  best  available  dem- 
onstrated control  technology,  processes, 
operating  methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.22  kg/kkg  of  BODS  Input 
(0  022  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/Ucg  of  BODS  Input 

(0.011  lb/100  lb). 

T88 Maximum  for  any  one  day 

0.22  kg/kXg  of  BODS  input 
(0.022  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  BODS  Input 
(0.011  lb/100  lb>. 

pB Within  the  rang#  of  60  to 

9.0. 

§  405.103      Pretreatment     standards     for 
new  sourees. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  dairy  products  processing  industry, 
dry  milk  subcategory,  which  Is  an  indus- 
trial user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  It 
were  to  discharge  pollutants  to  navigable 
waters),  shall  be  the  standard  set  forth 
In  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section,  §  128.133,  of 
this  title  shall  be  amended  to  ree4  as 
follows:  "In  addition  to  the  prohibi- 
ticais  set  forth  in  §  128.131,  the  pretreat- 
ment standard  for  incompatible  pollut- 
ants Introduced  into  a  publicly  owned 
treatment  works  by  a  major  contribut- 
ing Industry  shall  be  the  standard  of 
performance  for  new  sources  speci- 
fied In  J  405.104,  of  this  title:  Pro- 
vided,   That,    If    the    publicly    owned 
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treatment  w0rks  which  receives^  the  pol- 
lutants Is  committed,  In  Its  NPDES  per- 
mit, to  remote  a  specified  percentage  of 
any  incompatible  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of  sucli 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 
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Effluent 
characteristic 
BODS 


TSS- 


PH- 


Sffluent 
limitation 

Maximum  for  any  one  day 
0.90  kg/kkg  of  BODS  Input 
(0.090  lb/100  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/k'-.g  of  BODS  Input 
(0.040  lb/100  lb). 

Maximum  for  any  one  day 
0.90  kg/kkg  of  BODS  Input 
(0.090  lb/100  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kkg  of  BODS  in- 
put (0.040  lb/ 100  lb). 

Within  the  range  of  6.0  to 
9.0. 

§  405.113  E  iluent  limitations  fniidelines 
representing  the  degree  of  effluent 
reductioit  attainable  by  the  appliea- 
tion  of  tKe  best  available  technology 
economically  achievable. 

The  followttng  limitations  constitute 
the   quantity   or   quality    of   pollutants 


or  pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


Effluent 
characteristic 
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Subpart  K — Qondensed  Wh«y  Subcategory    bods. 

§  405.110  Applicability;  description  of 
condensed  whey  subcategory. 

The  provisjons  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  condensed  sweet  whey 
and  condensed  acid  whey. 

§405.111      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "BODS  input"  shall 
mean  the  bi|>chemical  oxygen  demand 
of  the  materials  entered  Into  process.  It 
can  be  calculitea  by  multiplying  the  fats, 
proteins  and  (carbohydrates  by  the  fac- 
tors of  0.890,  i.031  and  0.691  respectively. 
Organic  acid$  (e.g.  lactic  acids)  should 
be  Included  as  carbohydrates. 

(b)  The  following  abbreviations  shall 
have  the  following  meaning:  (1) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  dematid;  (2)  "TSS"  shall  mean 
total  suspended  non-fllterable  solids;  (3) 
"kg"  shall  mean  kilogram(s) ;  (4)  "kkg" 
shall  mean  1000  kilograms;  and,  (5)  "lb" 
shall  mean  pound (s) . 

§405.112  E^uent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technolojiy  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  &  point  source  subject  to 
these  provisions  of  this  subpart : 


Effluent 
limitation 

Maximum  for  any  one  day 
0.16  kg/kkg  of  BODS  input 
(0.016  lb/100  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  BODS  input 
(0.008  lb/ 100  lb). 

Maximum  for  any  one  day 
0.16  kg/kkg  of  BODS  input 
(0.016  lb/100  lb). 

Maximum  average  of  daUy 
values  for  any  period  0.08 
kg/kkg  of  BODS  input 
(0.008  lb/100  lb). 

Within  the  range  of  8.0  to 
9.0. 


§  405.114     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.16  kg/kkg  of  BODS  Input 
(0.016  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutlv«  days 
0.08  kg/kkg  of  BODS  input 
(0.008  lb/100  lb). 

TSS Maximum   for  any  one  day 

0.16  kg/kkg  of  BODS  input 
(0.016  lb/100  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  BODS  Input 
(0.008  lb/100  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  405.115     Pretreatment     standards     for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  dairy  products  processing  in- 
dustry, condensed  whey  subcategory, 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  sec- 
tion 306  of  the  Act,  if  it  were  to  dis- 
charge poUutants  to  navigable  waters) 
shall  be  the  standard  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  S  128.133,  of  this 
title  shall  be  amended  to  read  as  follows: 
"In  addition  to  the  prohibitions  set  forth 
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in  S  128.131,  the  pretreatment  stand- 
ard for  iiKompatible  pollutants  in- 
troduced Into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance 
for  new  sources  specified  In  S  405.114,  of 
this  title:  Provided,  That.  If  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pollut- 
ant." 

Subpart  L — Dry  Whey  Subcategory 

§  405.120  Applicability;  Description  of 
dry  whey  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  sweet  or  acid  dry  whey. 

§  405.121      Specialized  definitiona. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "BODS  Input"  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It 
can  be  calculated  by  multiplying  the  fata, 
proteins  and  carbohydrates  by  the  fac- 
tors of  0.890,  1.031  and  0.691  respectively. 
Organic  acids  (e.g.  lactic  acids)  should 
be  Included  as  carbohydrates. 

(b)  The  following  abbreviations  shall 
have  the  following  meaning:  (1)  "BODS" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "TSS"  shall  mean  total  sus- 
pended non-filterable  solids;  (3)  "k«" 
shall  mean  kllogram(s) ;  (4)  "kkg"  shall 
mean  1000  kilograms;  and.  (5)  "lb"  shall 
mean  pound  (s). 

§  405.122  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applic«< 
tion  of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subj;>art: 


Effluent 
dtaracttriMUo 
BODS 


TSS 


pH 


Effluent 
UmitatUm 

Maximum  for  any  ons  day 
1.50  kg/kkg  of  BODS  Input 
(0.160  Ib/lOO  lb). 

Maximum  average  of  daQy 
values  for  any  period  at 
thirty  consecutivs  days 
0.60  kg/kkg  of  BODS  input 
(0.060  lb/ 100  lb). 

Maximum  for  any  on»  day 
1 .50  kg/kkg  of  BODS  mput 
(0.160  lb/100  lb). 

Maximum  average  <A  d&ny 
values  for  any  period  of 
thirty  consecutive  days 
0.60  kg/kkg  of  BODS  Input 
(0.060  lb/100  lb). 

Withia  the  range  of  6.0  to 
9.0. 


§  405.123  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  sulH>art: 

Effluent 

eharacteriatte  Effluent  UrTUtation 

BODS Maximum  for  any  one  day 

0.22  kg/kkg  of  BODS  input 
(0.022  lb/100  lb). 
Maximum  average  of  dally 
values  for  any  period  oS 
thirty  consecutive  days 
0.11  kg/kkg  of  BODS  Input 
(0.011  lb/100  lb). 

TSS Maximum  few  any  one  day 

0.22  kg/kkg  of  BODS  input 
(0.022  lb/100  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  BODS  Input 
(0.011  lb/100  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

S  405.124  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
\hB  quantity  or  quality  of  pollutants  or 
poUutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
e£Suent    reduction    achievable    through 
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{^plication  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erat;lng  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent  * 

eharacteristte  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.22  kg/ 100^  BODS  (0.022 
lb/ 100  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  BODS  input 
(0.011  lb/100  lb). 

TSS Maximum  for  any  one  day 

0.22  kg/kkg  of  BODS  input 
(0.022  lb/100  lb). 

Msiximum  average  of  dally 
values  tor  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  BODS  input 
(0.011  lb/100  lb). 

pH Within  the  range  of  6.0  to 

9.0.  I 

§  405.125     Pretreatment    standards     for ; 
new  sources.  i 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  dairy  products  processing  in- 
dustry, dry  whey  subcategory,  which  Is 
an  industrial  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutants  to 
navigable  waters),  shall  be  the  stand- 
ard set  forth  in  Part  128  of  this  title,  ex- 
cept that  for  the  purposes  of  this  section, 
{  128.133  of  this  Utle  shall  be  amended 
to  read  as  follows:  "In  addition  to  the 
prohibitions  set  forth  in  §  128.131,  the 
pretreatment  standard  for  incompatible 
pollutants  Introduced  into  a  publicly 
owned  treatment  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  specified 
in  S  405.124  of  this  title:  Provided,  That, 
if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  com- 
mitted, in  its  NPDES  permit,  to  ranove  a 
specified  percentage  of  any  inc<Mnpatible 
pollutant,  the  pretreatment  sttuidard  ap- 
plicable to  users  of  such  treatment  wm-ks 
shall  be  correspondingly  reduced  for  that 
pollutant. 

[FR  Doc.73-26699  FUed  12-19-73:8:45  am| 
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DEPARTMENT  OF  THE  l^f^ERIOR 

'  Fish  and  WHdlife  Service 

[50  CFH  Part  16] 

INJURIOUS  WnLOUFE 

Proposed  hnportstion  Regulations 

By  notice  of  propoeed  rulemfiking  pub- 
lished to  the  FsDERAL  Register  of 
April  25.  1973  (38  FR  10208).  it  was  pro- 
posed to  revise  and  restructure  Sub- 
chapter B  of  Chapter  One  of  this  title. 
That  Proposed  Rulemaking  advised  that 
the  existing  "Part  13 — Importation  of 
Wildlife  or  Eggs  TTiereof."  would  be  re- 
designated "Part  16 — Injurious  Wttdlife' 
and  that  modifications  of  that  part  would 
be  proposed  at  a  later  date.  The  pro- 
posal and  explanatory  material  set  forth 
below  fulfill  that  obligation  and  fiulher 
propose  modifications  to  the  regiilatlons 
regarding  the  importation  of  injurious 
wildlife  as  promulgated  xmder  the  au- 
thority of  the  Lacey  Act,  (18  UJ3.C.  42). 

The  ref  eraices  in  this  proposal  to  other 
sections  or  parts  of  Subchapter  B  at 
Title  50  are  to  the  proposal  published  on 
April  25.  1973.  and  mentioned  above.  It 
Is  planned  that  that  proposal  will  be  ta 
effect  before  the  comment  period  mi  the 
present  proposal  expires. 

,  BACKCROT7y> 

In  general.  42  18  U.S.C.  42  authorizes 
the  Secretary  to  prescribe  by  regulation 
those  wUd  mammals,  wild  birds,  fish, 
mollusks,  crustaceans,  amphibians,  and 
reptiles  or  the  offspring  or  eggs  of  any 
of  the  foregoing  (hereinafter  "wildlife") , 
which  are  Injurious  to  human  beings,  to 
the  interests  of  agriculture,  horticulture, 
forestry.  wiWltfe.  or  to  the  wildlife  re- 
sources of  the  United  States  (hereinafter 
"the  named  interests").  Subject  to  cer- 
tain statutory  exceptions,  such  pro- 
scribed wildlife  may  not  be  imported  Into 
the  United  States,  except  as  permitted 
by  the  Secretary  for  zoological,  educa- 
tional, medlcfd,  or  scientific  purposes. 

Current  tnf  onnatlon  shows  that  injury 
caused  to  the  named  toterests  by  Im- 
ported wildlife  is  more  widespread  and 
serious  than  previously  believed.  Present 
ecological  and  other  Imowledge.  includ- 
ing an  awareness  of  the  large  and  grow- 
ing volume  of  imported  live  wildlife, 
demonstrate  that  a  thorough  regiilatlcm 
of  such  importations  is  necessary  to  pro- 
tect the  named  interests  from  additional 
injury.  Recent  examples  exist  of  hijiur 
caused  to  the  named  interests  and  to 
similar  Interests  in  other  countries  by 
imported  wildlife.  Control  and  eradica- 
tion programs  for  pest  or  "exotic"  sjaecies 
are  costly,  frequently  imsuccessful  and 
are  ciu-ative  rather  than  preventative  In 
nature. 

An  Environmental  Impact  Statement 
will  be  prepared  in  conjunction  with  this 
proposal  and  will  be  made  available  for 
inspection  as  soon  as  possible.  It  is  ex- 
pected that  the  draft  Environmental  Im- 
pact Statement  will  be  available  for  pub- 
lic comment  within  several  weeks. 

When  the  Environmental  Impact 
Statement  has  been  completed,  a  notice 
will  be  published  in  the  Federal  Register 
so  advising  the  public.  The  comment  pe- 
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riod  with  regpect  to  these  proposed 
lum^miimmntM.  -grUi  remain  open  for  at 
least  60  days  after  publication  ot  the 
notice  announcing  the  avallabflity  of  the 
Environmental  Impact  Statement  as 
mentioned  above,  in  order  that  the  pub- 
lic will  have  afi  opporiunlty  to  comment 
on  the  regulart.ions  after  reviewing  the 
Environmental  Impact  Statement. 

Proposed  Controls 

Accordingly,  a  system  to  provide 
scrutiny  and  control  over  the  Importa- 
tion of  wildlife  suflacient  to  prevent  fur- 
ther injury  to  the  named  Interests  ^Is 
hereby  propoeed. 

In  general,  the  following  proposal  In^ 
dudes  a  deteemlnatlon  based  on  scien- 
tific evidence  presently  available  that  all 
wildlife  Is  or  would  be  Injurious  to  one 
or  more  of  th^  named  interests  at  some 
time  or  place  when  Imported  Into  tbm 
United  States.  The  proposal  would  pto- 
hlbit  the  importation  of  such  lt»e  wCd- 
llfe.  except  as  allowed  by  the  Seaetanr 
under  a  pensdt  for  scientific,  edoca- 
tkHisd,  zodlogl^ai,  or  medical  pmpaaes. 
However,  the  proposal  also  recogntes 
ttiat  the  risk  df  Injuiry  to  the  named  in- 
terests posed  tty  some  "low  risk"  species 
or  gmera  of  wildlife  Is  so  slight  as  to 
justify  a  determination  that  imp<»ta- 
tlon  thereof  oan  be  allowed  without  a 
permit.  In  faet,  the  findings  indicated 
that  most  apexes  of  marine  fishes  were 
"Jowrtak." 

The  proposafl  would,  therefore,  estab- 
lish a  list  of  wildlife  which  the  Secretary 
has  determined  pose  little  risk  of  injury 
to  the  nameq  Interests.  This  proposal 
does  not  appljf  to  wildlife  designated  as 
"low  risk."  All  wildlife  not  designated  as 
"low  risk"  would  be  identified  by  exclu- 
sion as  injurious  and  could  be  imported 
only  pursuant  to  a  permit  for  scientific, 
educational,  niedical.  or  zocdoglcal  pur- 
poses. A  permit,  which  may  be  Issued 
when  the  Secretary  finds  there  has  been 
a  proper  showing  of  responstttility  and 
continued  protection  of  the  named  in- 
terests, would  be  required  prior  to  the 
importatkm  ot  such  Injurious  wildlife. 

Problems  relating  to  potentially 
harmful  marine  fish  importations  are 
substantially  different  In  character  from 
those  regardii^g  their  freshwater  coun- 
terparts. In  the  latter  case  the  primtur 
concern  was  oosable  harm  to  the  wUd- 
Ufe  or  the  wildlife  resources  of  the 
United  States  caused  by  escapes  or  de- 
liberate introductions  sus  the  threat  to 
humans  is  greater  with  marine  species. 
In  the  case  of  marine  fishes  whose  total 
estimated  nui|iber  is  about  11,700  spe- 
cies, accidental  or  deliberate  introduc- 
tions resulting  in  the  establishment  of  a 
species  are  almost  unknown  due  to  the 
species  and  tinenclosed  nature  of  the 
marine  habitat.  On  the  other  hand,  ven- 
omous (stingiiig)  marine  forms  greatly 
outnumber  tljiose  occurring  in  fresh 
water,  and  soihe  of  the  more  potentially 
dangerous  spiles  have  been  and  are 
now  readily  a^«ailable  to  the  home  aquar- 
attacking  marine  fishes 
'sharks,  moniys,  giant  seabasses),  are 
limited  by  their  size  and  the  occasional 
small  species  iivailable  to  the  aquarium 
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are  not  considered  to  be  of  po- 
danger.   Since   most  species   of 
martatA  flshcs   werc   found   to  be   "low 
list  of  marine  fishes  Identifies 
as  "low  risk,"  except  those 


c(Kitalned  In  this  proposal 
t>ject  to  ccHitlnued  review  and 
>n  as  data  are  £u;cumulated 
conecmlnc  the  degree  of  risk  posed  by 
either  Bated  or  unlisted  species.  Tlie 
rotnmnn  naaaes  kicluded  on  the  Ust  of 
firealKVBtcr  flaiMB  may  be  revised  during 
the  pubUe  comment  period,  by  the  pub- 
Ufatton  of  a  notice  in  the  Federal  Reg- 
isTBB.  Ilieae  common  names  are  provided 
simply  lor  the  guidance  of  the  public, 
and  imm  no  legal  significance. 

Further,  thla  proposal  would  simplify 
the  tmtmcaaoA  of  these  regulations  by 
legiiiilUB  the  pac-clearance  and  Issuance 
of  p**"*""  for  all  injurious  wildlife. 

It  aboold  be  recognized  that  Psittacine 
birds  are  excluded  from  this  proposal  by 
the  statute  and,  therefore,  importation 
of  the  mook  parakeet  (Mviopsitta  mon- 
aehmt)  maid  not  be  regulated  in  spite 
«f  tta  known  danger  to  the  named  in- 
teresta. 

in  addition,  the  Importation  Into  this 
coualry  ef  certain  forms  of  wildlife  Is 
eontRdled  fay  the  Migratory  Bird  Treaty 
Act,  <1«  UjB.C.  668-668d).  Endangered 
Dpedaa  Conservation  Act  of  1964,  (16 
UJS.C.  fOaa-^eScc-d) ,  and  the  Marine 
Nfannrml  Protection  Act  of  1972,  (16 
U.S.CJL  ISfl)  (Supp.  1973)  and  the  im- 
ptanentlBf  regulations  contained  In  50 
CTR  Cbapter  I,  Subchapter  B.  Accord- 
ingly, it  will  be  necessary  for  an  importer 
to  examine  the  applicable  provisions  of 
Subchapter  B  as  well  as  iiiis  proposed 
Part  It  iB  aadcr  that  all  statutory  and 
regula^tary  xaqaireaients  are  met.  In  the 
revMon  at  Subchapter  B,  as  previously 
there  will  be  a  consolidation 
reaataalzatlon  of  the  various  provl- 
alons  In  arder  that  an  Importer,  for  ex- 
ample, at  am  endangered  species  of  wlld- 
Bfe.  whicll  ts  also  determined  as  injiuious 
to  the  named  interests,  will  be  advised 
of  ttie  liecessary  information  and  re- 
qulremenla  for  an  importation  permit 
as  presented  in  this  proposal, 
take  into  account  comments 
tvook  the  National  Marine  Fisheries  Serv- 
ice resaidlng  smuatic  species  of  signifi- 
cance tattle  commercial  fishery  industry. 
Theiefcae,  the  list  will  be  subject  to  re- 
Tiskn  (taiBg  the  public  comment  period, 
fea  ordar  ta  make  the  necessary  modifica- 


Pva&ac  OaaaHBNTs  Solicited 

"Die  DIaeclar  lalcnds  that  the  finally 
adopted  xaks  be  as  responsive  as  possible 
to  the  naaacd  interests;  he  therefore  de- 
lires  to  aMaln  the  comments  and  sug- 
geMam  of  the  public  on  the  problems  of 
achieving  compliance  with  the  proposed 
the  associated  Impact  on  the 
icemed  persons.  Comments 
are  iiai  rhajaili  invited  pertaining  to  the 
pranQBCd  flats  of  wildlife.  It  Is  Important 
ta  recoKBhse  that  the  wildlife  listed  in 
this  pavposai  ara  tactative  and  any  sug- 
gesticms    far    aaadMIcations    diould    be 
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accompanied  by  data  to  support  these 
suggestions. 

Public  hearings  on  this  proposal  will  be 
held  In  Washington,  D.C.,  San  Francisco, 
California,  and  Miami,  Florida  prior  to 
final  rulemaking.  The  dates,  times,  and 
places  of  the  hearings  will  be  annoimced 
at  a  later  date  by  publication  of  a  notice 
in  the  Federal  Register.  At  least  60  days 
will  be  allowed  between  the  publication 
of  this  proposal  and  the  date  of  any  such 
hearing. 

The  Director's  final  promulgation  of 
Injurious  wildlife  controls  will  take  into 
consideration  the  comments  and  testi- 
mony he  receives.  Comments,  testimony, 
and  any  additional  information  received, 
may  lead  the  Director  to  adopt  final 
regulations  that  differ  in  important  ways 
from  this  proposal. 

Sttbiottal  of  Written  Comments 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Director  (FSF/LE),  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington,  D.C. 
20240.  All  relevant  comments  received 
from  the  date  of  this  publication  and  for 
a  period  of  60  days  after  publication  of 
a  notice  in  the  Federal  Register  an- 
nouncing that  the  Environmental  Im- 
pact Statement  is  available  (and  which 
notice  will  set  out  the  date  on  which  the 
comment  period  will  end)  will  be  con- 
sidered. The  Director  will  give  consider- 
ation to  an  extension  of  the  period  for 
public  comment  in  the  event  that  the 
lists  of  wildlife  are  revised,  as  indicated 
above,  in  regard  to  the  common  names 
of  freshwater  fishes,  or  in  regard  to 
aquatic  species  of  significance  to  the 
commercial  fisheries  industry.  Any  such 
extension  will  be  announced  by  the  pub- 
lication of  a  notice  in  the  Federal  Reg- 
ister. The  Bureau  will  attempt  to 
acknowledge  receipt  of  comments,  but 
substantive  responses  to  individual  com- 
ments will  not  be  provided.  Comments 
received  and  the  Environmental  Impact 
Statement  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the  Bureau's  office  in  Suite  600,  1612 
K  Street,  NW.,  Washington,  D.C.  This 
notice  of  proposed  rulemaking  is  Issued 
under  the  authority  of  (18  U.S.C.  42). 

Dated:  December  18. 1973. 

Kekneth  E.  Black, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

It  is  proposed  to  redesignate  Part  13  of 
50  CFR  (Chapter  I,  Subchapter  B  to  Part 
16  of  that  same  Title  as  follows: 

PART  16— INJURIOUS  WILOUFE 
Subpart  A — Introduction 
18.1     Purpose  of  regulatlona. 
16il    Scope  of  reg\ilatlon8. 

S«ib|Mrt  a— OMisnatlon  of  ln|urio«M  Wildlife 
18.11     InJuriouB  wUdllTe. 
IS'.ia    Low  risk  wildlife  lUtt. 
18.13    Amendments  to  the  Ust  o(  low  risk 
wUdllfe. 

Subpart  C — Parmlfs 

19J21    Oenerml  permit  requirement. 
18.22    Injurious  wUdllfe  permits. 


Subpart  D— Addltionai  Rastrictlont  and 
Exemptions 
Sec. 
16.31    Importation  of  live  or  dead  flsh  of 
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Subpart  A — Introduction 

§  16.1      Purpose  of  regulations. 

The  regulations  contained  In  this  part 
identify  those  species  and  genera  of  live 
wildlife  which  the  Secretary  has  deter- 
mined pose  a  low  risk  of  Injury  to  human 
beings,  to  the  interest  of  agriculture, 
horticulture,  forestry,  or  to  wildlife  or 
the  wildlife  resources  of  the  United 
States.  All  other  species  of  live  wildlife 
or  the  eggs  thereof,  and  dead  fish  or  eggs 
of  salmonids  of  the  fish  family  Salmo- 
nidae  are  deemed  to  be  injurious  to  those 
interests.  Procedures  and  criteria  for  is- 
suance of  permits  for  importation  and 
shipment  of  injurious  wildlife  and  for 
public  participation  In  the  amendment 
of  the  list  of  low  risk  wildlife  are  pro- 
vided. The  regulations  for  this  part  im- 
plement the  Lacey  Act  (18  UJS.C.  42) . 

§  16.2     Seope  of  regulations. 

(a)  The  regulations  in  this  part  apply 
to  all  importations  into  the  United 
States,  any  territory  of  the  United  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  any  possession 
of  the  United  States,  or  any  shipment 
between  the  continental  United  States, 
the  District  of  Columbia,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  or  any 
possession  of  the  United  States,  of  live 
injurious  wildlife  or  the  eggs  thereof, 
except  Psittacine  birds,  but  including 
dead  fish  or  eggs  of  salmonids  of  the  fish 
family  Salmonidae.  These  regulations  are 
in  addition  to  any  other  regulations  gov- 
erning the  Importation  of  wildlife.  In- 
cluding without  being  limited  to,  the  re- 
quirements to  import  all  wildlife  through 
designated  ports  of  entry  (Part  14),  or 
the  prohibitions  on  the  importation  of 
endangered  species  (Part  17),  marine 
mammals  (Part  18),  migratory  birds 
(Part  21) .  or  wildlife  taken,  transported, 


or  sold  In  violation  of  foreign  law  (Part 
14).  See  those  parts,  or  other  appro- 
jnlate  statutes  and  regulations,  for 
specific  information. 

(b)  The  regulations  and  permit  system 
established  for  importation  of  Bald  and 
Golden  Eagles,  marine  mammals,  migra- 
tory birds,  and  endangered  wildlife  are 
supplemented  by  the  regulations  of  this 
part  in  order  to  avoid  a  multiple  permit 
system.  To  the  extent  that  importation 
is  prohibited  by  this  part,  except  under 
permit,  the  requirements  and  criteria  of 
this  part  must  be  complied  with,  in  addi- 
tion to  other  provisions  of  Subchapter  B. 
Therefore,  to  the  extent  the  importation 
Is  also  controlled  by  the  regulations 
relating  to  marine  mammals.  Bald  and 
Golden  Eagles,  migratory  birds  or  en- 
dangered species,  the  permit  applicant 
must  provide  the  information  and  meet 
the  criteria  of  those  regulations  as  well 
as  of  this  part,  if  the  wildlife  is  Injurious 

to  the  named  interests. 

» 

Subpart  B — Designation  of  Injurious 
Wildlife 

§16.11      Injurious  wildlife. 

After  reviewing  scientific  and  other 
data  available  to  him,  the  Secretary 
hereby  determines  that,  with  the  excep- 
tion of  Psittacine  birds  and  those  species 
listed  in  S  16.12  of  this  subpart,  all  live 
wildlife  or  the  eggs  thereof,  as  well  as  the 
dead  fish  or  eggs  of  salmonids  of  the  fish 
family  Salmonidae,  are  Injurious  to 
human  beings,  to  the  Interests  of  agri- 
culture, horticulture,  forestry,  or  to  wild- 
life or  the  wildlife  resources  of  the 
United  States  if  or  when  imported  into 
or  shipped  between  the  continental 
United  States,  the  District  of  Columbia. 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  or  any  possession  of  the  United 
States. 

§  16.12      Low  risk  wildlife  list. 

After  reviewing  scientific  and  other 
data  available  to  him,  the  Secretary  has 
determined  that  the  wildlife  listed  below 
are  not  injurious  to  human  beings,  to  the 
interests  of  agriculture,  horticulture, 
forestry,  or  to  wildlife  or  the  wildlife 
resources  of  the  United  States. 


List  or  Low  Risk  Wildlir 
birds 
Rock  dove;  common  pigeon  (racing  and  show    Columbia  liva  (Omelln) 
varieties) . 

Zebra  finch Pocp/iiZa  ^«ota  (VleUlot) 

Bengalese  or  society  finch Lonchura  striata  (Linnaeus) 

Canary Serinus  canaria  (Linnaeus) 

MAMMALS 

Golden  hamster KeaocrtcctiM  ourotua  (Waterhouse)  ^ 

Jlrd  (the  gerbll  of  pet  trade) Mericmes  unguiculatua  (MUne-Bdward«> 

Brown  or  Norway  Rat  (laboratory  strains)  _..     Rattus  noroegicua  (Berl^enhout) 

House  mouse  (laboratory  strains) Mm  musculu*  (Linnaeus) 

Guinea  pig Cavia  porcellu»  (Linnaeus) 

amphibians 

BulliKg Rana  catesbeiana  (Shaw) 

Leopard  frog— Ranapipien*  (Sohreber) 

CSI7STACXANS 

AmMlcaa  lobster - Homarua  americanut 

Atlantic  spiny  lobster Pandularua  argiu 

Pacific  ^Iny  lobster Pandularus  interuptua 
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PROPOSED  RULES 


Lar  or  Low  Risk  WtLoura 

XOLLUBKS 

American  oyster Crasiostrea  virgi^a 

Soft  thelled  cl»m_ Myaarenaria 


HEPTUXS 


NoiWb 


Freshwater  Fish 

Freshwater  fishes.  Including  euryha- 
llne  fishes,  are  listed  by  order,  family,  and 
genera.  The  generic  listing  Is  arranged 
In  alphabetical  order  within  the  family 
and  only  those  genera  or  species  named 
are  included  on  this  list  of  low  risk  wild- 
life. The  order  and  family  names  are  pro- 
vided  for   ease   of   Identification   only. 
Some  of  the  more  widely  known  com- 
mon names  are  Included  for  guidance 
only  and  have  no  legal  significance.  The 
letters  "NCN"  following  a  name  means 
that  there  is  no  generally  known  com- 
mon name  for  that  fish. 
Order  PolypterUormes — Lobefln  lungflsbes 
Fam.  Polypterldae — Blchlrs 
Polypterus — Blchlrs 
Calamoichthya — Reed  flshea 
Order  OsteoglossUo^mes 

Fam.  PantodonCidae — Freshwater  butter- 
fly flshea         A 

Pantodon — Freshwater  butterfly 
flsbes 
Vam.  Notopterldae — African  knife  flsbes 
Notopterua — African  Knife  flsbes 
Xenomyatua — Smoothback     African 
Knife  fishes 
Order  Mormyrlformes — Elephant  fishes  and 
NUe  eels 

Fam.  Mormyrldae — Elephant  fishes 
CampytomormyTua — NCN 
Genyomyrua — NCN 
Cnathonemua — NCN 
HeteromormyTua — NCN 
Bippopotamyrua — NCN 
Hypercrpiaua — NCN 
/sic/it/ij/s— NCN 
ISarcusenixia — NCN 
Mormyrodes — NCN 
Mormyropa — NCN 
Mormyrua — NCN 
OTymorm  yrua — NCN 
PtiTamyomyTua — NCN  , 

PetTocephalua — NCN 
Phagrus — NCN 
Solenomormyrua — NCN 
Stomatorh  in  ua — NCN 
Order  Gonorynchlformes — MUkflsh  and  rela- 
tives 
Fam.  Knerlldae — Bluntnose  mtnnowg 

Kneria — African  bluntnoee 
Fam.  Phractolaemldae — Thumbflshea 
Ph  ractolaeynua — Topmou  th 
Order  Cyprlnlformes — Carps,  characlns,  and 
relatives 
Fam.   Characidae   (strict  tense)— Char- 
aclns 

Alestea — Halfstripe  characlns 
Alestopetersiua— -Congo  characlns 
Aptiyochttrax — Bloodfln  tetras 
Amoldichthya — Blgscale  characlns 
Aatyanax  (Including  Anoptichthya) 

— Mexican  tetraa 
Azelrodia — NCN 
BathetMopa—tiCN 
BoehlkiOr—tiCS 
B  ryconalea  tea — NCN 
B  ryconamerteanua — NCN 
Chalceua — Ptnktan  characlns 
C^rox — Humpback  beadstanders 
CheiTOdon — Cardinal  tetras 
Corynopoma — Swordtall  characlns 
Creagruttia — Ooldstrlped  chaiaclns 
Cremtochanea — Orangefln  characlns 
Crenuchua — Sallfln  characlns 


Ctenobiycon — Sliver  tetras 
Epicyrt  is — Glass  tetras 
Epiiippicharax — Blgscale  doUarflsbes 
Gephypxharax — Platinum  tetras 
GymnaxiTymbua — Black  tetras 
Haaemannia — Smoothback  tetras 
Hemibr/con — Blackwedge  characlns 
Hemigr^mmus — Rainbow  tetrss 
Bolla7i4ichth.ya—UCfl 
UolobT^pon — Mourning  tetras 
Hyphes.obrycon — Painted  tetras 
Iguaruxlectes — Dace  characlns 
Knoduj— NCN 
Ladiges:  a — NCN 

Leptagoniatea — Longfrlnge  characlns 
MoTkia^a — Stumptall  tetras 
•  Megalampfioduj — Phantom  tetras 
Stetynnis — Silver  dollarflshes 
MicTale$tea — SharptooUi  tetras 
MicTobii/con — Moonlight  tetras 
Mimaganiatea — Croaking  tetras 
Moenktiauaia — Glassy  tetras 
Myleuaj-i^CS 

Mylossarna — Silver  plateflshea 
Nematobrycon — Rainbow  tetras 
Parach^TOdon — NCN 
Peteraiua — Sliver  congos 
Phenoc^igasteT — Blgeye  characlns 
Phenaepgrammua — Congo  tetras 
Phoxin&paia — Barb  tetras 
Piatmcia — Band  characlns 
PoecUot  harax — NCN 
Prionobrama — Glass  bloodfins 
PriatellM — Goldfinch  tetras 
PaeudcKihalceus — NCN     Pseudocory- 

nopoma  -  E>ragonflns 
Stethoprion — Hlghfin  dollar  flshes 
TetTogonopteTiia — Ditto  characlns 
TTiayerit) — Penguin  flshea 
TTipoTtKexia — Slender  hatchets 
Tyttcxtiarax — NCN 

Fam.  Lebla-fnldae — NCN 

Ccrpeini^ — Jumping  characlns 
CopeJIa4— Slender  sprayers 
Vannosiomua — Penetlflshes 
Poertio^rj/cow — TaUstander  pencils 
Piabucitu3-NCN 
Pyrr/iujilna-Sprayers 
iBac^oi<s£nzs-Bluespotted  cbaractos 

Fam.  Parodtntldae-Parodons 

itpareio(2on- Waltzing  parodons 
PorodoH-Parodons 

Fam.  OasteSopelecldae-Hatchetflshes 
Cam«9>eI2a-Dwarf  hatchets 
G««ferot)ei«cus-Hatchetflshes 
TTvorococ /larai-Stralghtback 
hatch^U 

Fam.  Prochllodontldae-Bartall  tetras 
Prochi2()du3-ZebrataU  tetras 

Fam.  CurUnfetldae-NCN 
Acuticuftmata-NCN 
Curlmata- Roach  characlns 
Curtmaiopa  45 -NCN 

Fam.   Anostpmldae-Headstander  pencil- 
fishes 
i4I>ra7niiei-MarbIed  headstandera 
ilnosto^  uj-Headstanders 
La«mo/jto-Crossband  beadstanders 
i«por1ntia-Spotted  pencils 
TytobrancHuj-Sergeant  beadstanders 

Fam.  Hemlodontldae-NCN 

Charoetdt-uTn-Qoby  characlns 
Hrm<odOj>*i»-NCN 

Fam.  ChUodontldae-Spotted 
beadstanders 

C>»tiodiM-Spotted  beadstanders 

Faos.  DUttcftodoatldM-LotoetaU 
characlns 
XHjtic^iaduj-Lobetail  nharaolns 


V 


Fam.  Gltharlnldae-Citharlnlds 

A^anna«t?iiops-Scalytall  cltharlnlds 
JVeotebioj -Smooth tall  cltharlnlds 

FaBL  Apteronotklae,  Oymnotldae,  and 
Bhamphlcbthyldae-Knlfeflabes 
Xpteronotus-Qulllback  knives 
njrenmannia-Glass  knives 
CyTnnoThamph.ich.thy3-VCif 
Grjrmnof  ua  -  BCnl  f  e  flshes 
ffvpopomuj -Spotted  glassknlves 
Odon  tos  t  ernorc  A  us  -  NCN 
Oedemoffnat/iits-NCN 
OTthostemarchua-UCS 
Porotergua-KCN 
Rabdolichops-HCH 
Rhamphichthys-VoBgnoee  knives 
Steatopenys-NCN 
Stemarchella-tiCft 
Stemorc/io0ton-NCN 
SternarcAorAampftiis-NCN 
StemarcKorhyncKtta-ltC'S 
Stemarchua-GhostBjshta 
Stemopygus-flC'S 
Tateichthya-mcS 
Ubidia-NCN 
I7rsmara-NCN 

Fam.  Cyprlnldae-Carps,  barbs,  and 
minnows 

Aphycxrypris-Valat  whlteclouds 

BaUmtiocheilu3-Ba,l&  sharks 

Barbua  an«7ni«- Hlghfin  silver  barb 

B.  aruiitu-Longfln  barb 

B.  binotattu-Spotted  barb 

B.  calUpterua-Cllpper  barb 

B.     camptacanthua- AtTlc&n     redfin 

barb 
B.  cftoJa-Swamp  barb 
B.  concftonttM-Rosy  barb 
B.  eumin^-OoIdeye  barb 
B.  dorsimacvlatua — Blackllne  barb 
B.  d-unckeri — ft^spo^barb 
B.  everetti — Clown  barb 
B.  faaciatita — Striped  barb 
B.  faaciolatua — African  banded  barb 
B.  filamentoaua — Blackspot  barb 
B.  gambieTisia — Brassy  barb 
B.  geliua — Dwarf  barb 
B.  halei — Hale  barb 
B.  hexazona — SUbanded  barb 
B.  holotmnia — Spotscale  barb 
B.  hulataerti — Butterfly  barb 
B.  kerateni — Kersten  barb 
B.  latertstHya — Spanner  barb 
B.  lineatua — Malayan  striped  barb 
B.  Hneomacutatua — Sevenspot  barb 
B.  melanampyx — Ember  barb 
B.  nigrofaaciatua — Black  ruby  barb 
B.  oUgolepia — Checker  barb 
B.  paludinosua — Long  redfin 
B.  parttpentazoTui — Banded  barb 
B.  pentazona — Five  banded  barb 
B.  phutunio — Pigmy  barb 
B.  ptiekelH — Two  spot  barb 
B.  rologl — Streakacale  barb 
B.  aachai — Golden  barb 
B.  achwanen/eldi — Tinfoil  barb 
B.  aemifaaciotatua — Halfstrlped  barb 
B.  aomphongt* — Blacktlp  barb 
B.  atigma — Bandtall  barb 
B.  ttigmatopygua — Midspot  barb 
B.  atolicakanua — Platinum  barb 
B.  terio — Onespot  barb 
B.  tetrarupmgua — Bandflnbarb 
B.  tetrtuona — Tiger  barb 
B.  tieto — ^Tlctactoe  barb 
B.  tittey» — Cherry  barb 
B.  trlapiloa — Tbrecspot  barb 
B.  unitaeniatiia — Redflnned  barb 
B.  uaumbame — Dace  barb 
B.  iHttatu9    Banded  barb 
B.  rivipant*— 8UT«r  barb 
B.  woAterti— Vtoletstrtp*  barb 
Bariliua — Slender  barb* 
Be^raborbus — Bairabrbs 


!    I 


Brachytlanio — ''>a"''T 


Cora 


neUas)— Ooldflsb) 


-jomamantal  Ta» 


Crosadcheilua — Algae-eater  barbs 
Cyclocheilictithya — Roundscale 

barbs 
Cyprinxu    carpio — (klo    varieties)  — 

kio 
Danio — Giant  danlos 
Eirmotua — False  barbs 
EpaUearhynchua — Flying  fox  barbs 
Esomua — ^Flying  barbs 
Garra — Stonelappers 
Hemigrammocypria — NCH 
Horadandiya — Midget  minnows 
Labauca — Dadlos 
Labeo  bicoloT  ^ 

L.erythr«ru5^^^^^  barbs        C 
L.  munenaia     ( 

t.  vartegatna  J 
Luciosoma — NCN 
3f  orwHua— NCN 
Oxygaater — Glass  barbs 
Puntioplitea — Yellowcheek  barbs 
JJ  aa  bora — Rasboras 
Raaborichthya — Keelbelly  barbs 
Tanlcfttnys— Whlteclouds 
Fam.  Gyrlnocheilldae — Algae  eaters 

Gyrinocheilua — Chinese  algae  eaters 
Fam.  Honialopteridae — Suckerloaches 
Gaatromyzon — Torrentflshes 
Bomaloptera — Suckerloaches 
Fam.  Cobltldae — Loaches 

Acanthophthalmus — Coolie  loaches 
Acanthopsia — Longnose  loaches 
Botia — Short  loaches 
CoWtls — Weatherflshes 
„  Lepidocep/ioitM — Indian  loaches 
Order  SUurlformes — Catfl^shes 

Fam.    Bagrldae — Seacats    (some    fresh- 
water) 

Chryaichthya — Popeye  bagrlds 
GephyroglanU — Toothless  bagrlds 
Leiocaaaia — Piebald  cats 
Myatua — Indian  cats 
Parauchenoglania — Variegated  cats 
Fam.  Sllurldae — Eurasian  catshes 

Kryptop  terua — Gl  asscats 
Fam.  Schllbeldae — Flat  catflshes 
EutTcypiellua — NCN 
Schilbe — ^Longback  cats 
Parailia — Si>eckled  X-ray  cats 
P/iyioiZia— African  glasscats 
Fam.  Pangaslldae — NCN 

Pangaaina — NCN 
Fam.  Amphllildae — ^NCN 

PhractuTa — NCN 
Fam.  Chacldae— Chacas 

Chaca — Chacas 
Fam.   Mochokidae — Branchwblsker   cat- 
flshes 
Synodontia — Upside-down  cats 
Fam.  Doradldae — Thornycats 

Acanthodoraa — Chocolate  cats 
Agamyxia — NCN 
i«mbIydor(M — ^NON 
Anadoras — ^NCN 
Apuredoraa — NCN 
Xstrodoroi— NCN 
Autanadoraa—nCS 
CentTochir — NCN 
Centrodoras— NCN 
Doraa — Thornycats 
Franciacodoraa — NOW 
BoplodoToa — NCN 
Bypodoraa — NCN 
Leptodoraa — NCN 
Af  egalodoraa — NCN 
Nemadoraa — NCN 
Opaodoraa — NCN 
Orinocodoraa — NCN 
Oxydoraa — NCN 
Platydoraa — NCN 
Paeudodoraa — NCN 
Scorpiodoraa — NCN 
Trachydoraa — NCN 
Fam.     AuchenlpterUtae — ^Frontfin     cat- 
flshes 
Centromochhia — Front&n  cats 
Trachycoryatea — Alrbraatblng  front- 
fins 


PROPOSED  «ui;es 

Fam.  Aspredlnldae — Ban]o  ostilBhab 

Agmua — NCN 
Amaraiia — NCN 

Aspredinichthua — VOK 
Aspredo — NCN 

Bunocephalichthya — ^NOK 

Bunocephalua — Banjooota 

Chamaigenea — NCN 

Dyaichthya — NCN 
'  Emstichthya — NCN 

Hoplomyzon — NCN 

Petacara — NCN 

P/atistiA»— NCN 

Platystactia — NCN 

Pterobunocephalua — NCN 

XUlp/iius— NCN 
Fam.     Plmelodldae — ^Longwhlsker     cat- 
flshes 

Acentronichthya — Forktall        rtdg»- 
l>acks  ^ 

Beptapterua — Rldgebacks 

Af  icroclanls — Dwarf  marbledcats 

Pimelodella — ^Longwhlskers 

Paeudopimelodua — False  plmelodus 
'  Fam.  Agenelosldae — NCN 

Ageneioaua — NCN 
Fam.  Helogeneldae — Thumb  catflshes 

Belogenea — Thumbcats 
Fam.  Trlchomycterldae — Slender  parasi- 
tic catflshes 

Pygidium — ^Loachcats 
Fam.  CalUchthyldae — Armored  catflshes 

Brochia — Hlghbfick  armcH-edcats 

Callichthya — Shrlmpcats 

Corydoraa — Armoredcats 

DiaTiema — NCN 

Boploatemum  —  Longwhlsker  ar- 
moredcats 
Fam.     Lorloarildae — Suckwrnouth     cat- 
fishes 

ATiciatrua — Bearded  suckercats 

Cochliodon — NCN  > 

Farlowella — ^Twlg  cats 

Hossor— NCN 

Bemiaiiciatrua — Red  plecostomua 

Laaianciatrua — NCN 

Loricaria — Slender  armored  oats 

OtociTiclua — Algae-eater  cats 

Oxyloricaria — NCN 

Panaque — BandedflJi  suckercats 

Plecostomua  (Includes  Bypoatomua) 
— Plecostomus  catfiahes 

Pterygoplichthya — NCN 

Spatuloricaria — NCN 

Stoniella — Sallfln  suckercats 

Xenocara — ^Mopface  cats 
Fam.  Astroblepldae-Keelback  catflshes 

Argea — NCN 

AatTOblepa — NCN 

Cyclopium — ^NCN 
Order   Atherlniformes— Sllversides,    topmln- 
uows,  and  relatives 

Fam.  Exocoetldae-Halfbeaks 

Dermogenya — Llvebearlng  halfbeaka 

Bemirhamphodon — ^Hookblll      half- 
beaks 
Fam.  Oryzlatldae-Rlcefisbes 

Oryziaa — ^Rlcefishes 
Fam.    Cyprlnodontidae — Egglaylng   top- 
minnows 

Aphaniua — Asian  pupflsbes 

ilp/i  yosemion — Lyretalls 

i4pJochetZichtAys— Lampeyes 

Aplocheilua — Panchax 

AuatTOfundulua — ^NCN 

Cualac — ^NCN 

Cubanichthya — Cuban  Kllllaa 

Cynolebias — Pearlfishea 

Epiplatya — Eplplatys 

Garma  Tie  Zla — ^NCN 

Lamprich  thy  a — NCN 

ilf(cropattc?iox — Roundtail  panchax 

Nothobranchiua — Annual  flshea 

Pachypanchax — Stout  panchax 

Proca  topua — ^NCN 

Pterolebiaa — South   American   lyr»» 
tails 

Rachovia — Dwarf  jKwlflsbea 
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Simpaonichthys — NCN 
Trigonectea — ^Palse  panchax 
Valencia — Spanish  toothcarp 
Fam.  Goodeldae — Placental  livebearera 
Girardtnjc/i  thy  a — NCN 
Goodea — Placental  Uvebearers 
Hubbsina— NCN 
Lermichthya — Flat  notchflna 
Neotoca — Guppy  notchflns 
OUentodon — Notchflns 
Fam.  Anablepldae-Poureyed  fishes 

Anablepa — Poureyed  flshes 
Fam.    PoecUlidae — Llvebearlng    topmln- 
nows 
Alfaro — E^nlfe  Uvebearers 
Brachyraphia — Bishops 
Cneaterodon — Churchkey  Uvebearers 
Gtrardinus — Metalslde  Uvebearers 
Glaridic/it/iys — Swlftstream        Uve- 
bearers 
Jenynaia — One-sided  livebearera 
Phallichthya — Merry  Widows 
Phalloceroa — Dusky  Uvebearers 
Phalloptychua — ^Barred  Uvebearers 
PoecUia  (Incl.  l^biatea,  Limia,  Mol- 
linieneaia     and     Micropoecilia)  — 
Gupples  and  MoUles. 
PoecUiopaia — Banded  Uvebearers 
Poecilistea — Porthole  livebearera 
Priapella — Smokey  Uvebearers 
Paeudoxiphcyphorua — False      sword- 

taUs 
Quintana — ^Blackband  Uvebearers 
TomeuTua — NCN 
Xenodexia— NCN 

SiphophOTua — Swordtails  and  Platles 
Fam.  Atherlnldae — Sllversldes  ^ 

Alepidomua — Spotted  sllversldes 
Bedotia — ^Madagascar  ralnbowflshes 
AfeZanotaenia — Avistrallan    rainbow- 
fishes 
Nematocentria — Australian  ralnbow- 
flshes ^ 
Telmatherina — Ceyebes        rainbow- 
fishes 
Paeudomugil — NCN 
Order  Gasterostelformes — Sticklebacks,  plpe- 
flshes,  and  relatives 
Fam.  Indoetomidae — Pigmy  lake  stickle- 
backs 
iTidoatomtta — Pigmy     lake     stickle- 
backs 
Fam.  Syngnathidae — Pipefishes 
Doryichthys  -. 

MicTophia      I  Freshwater  plpeflshes 
Nerophia       J 
Syngnathua — Plpeflshes 
Order  Perclformes — Perchlike  flshes 

Fam.  Centropomldae — HIghfln   perches 
Chanda  (includes  Ambaaaia) — Glass- 
perches 
Gymnochanda  —  Threadfln       glass- 
perches 
Fam.  KumUdae — Pigmy  perches 
Nannoperca — Pigmy  perches 
Fam.   Monodactylldae — Plngerflshes 

Monodactylua — Monotactylus 
Fam.  Toxotldae — Archerflshes 

Toxotea — Archerflshes 
Fam.  Scatophagldae — Scats 
Scatophag  ua — Scats 
Selenotoca — ^Palse  scats 
Fam.  Nandldae— Nandlds 
Acharnea — NCN 
AfTonandua — African  nandus 
Bodis — Dwarf  chameleonflshes 
AfoTiocirrhus — South  American  leaf- 

flsbes 
Polycentropaia — African  leaf -flshes 
Polycentrua — Clearfln  leaf-flshes 
Pomanotu* — NCN 
Priatolepia — Banded  nandlds 
Fam.  Clchlldae — Clchllds 
Aequidena — Acaras 
i4carichfhy»— NCN 
Acaronia — Blgeye  clchllds 
Apistogramma — Dwarf   clchUda 
Astronotua — Oscars 
Aulonocara — NCN 


FEDWAl  «EOim«,  vol.  38,  Uo.  244— THURSDAY,  DECEMBER  JO,  1»73 


KDCRAl  lEOISTft,  VOL  3«,  NO.  i44— THUISOAY,  DECEMBEt  2«,  1»73 


V 


34974 


Batrachopa — NCN 

Biotodoma — NCN 

Biotoecu3 — Glassy   dwarf clcbUds 

Chaetobranchopsis — NCN 

Chaetobranchui — NCN 

Ch  ilotilapio—SCN 

Cich  lasoma — Clchllds 

Corematodus — NCN 

Crenicara — Chessboard  dchllds 

Crenicichla — Pike  dchUds 

CyathochromU — NCN 

Cyathopharynx — NCN 

Cynot  aapia — NCN 

CyphotUapia — Wrasse  clcbllds 

E  ret  mod  U3 — NCN 

Etroplus — Chromldes 

GenyochTomia — Scale-eater  Clchllds 

Geophagua — Eartheaters 

HaplochromU — Mouth  breeders 

Hemichromis — Jewelflshes 

Hemihaplochromia — NCN 

Hemitilapia — Leafcleaner  clchllda 

HerotUipia—UCS 

HoplotUapia—aCS 

JuiidochTomU — Striped  clchllds 

Labeotropheua — NCN 

LabidochromU — Bucktooth  clchllda 

Lamprologiia — Hog  clchllds 

Leptotilapia—UCS 

Lethrinops — Sand   diggers 

Limnochromis — NCN 

Limnotilapia — NCN 

toboc/itZotca— NCN 

MacTopleurodua — NCN 

Melanoch  romis — NCN 

Nannacara — Dwarf  acsiras 

Nanochromis — NCN 

NeetToplus — NCN 

Pelmatochromis  (Includes  subgenus 
Pelvicachromia) — Spotfln  clchllds 

Perissod  us — NCN 

Petenia— NCN 

PetTochTomis — NCN 

PetTotilapia — Rockscrapers 

Plecodua— NCN  . 

Pieudotropheui — Damsel  dchlids 

Pterophyllum — Freshwater  angels 

Retroculus — NCN 

Serranochromia — Seabass  clchllds 

Stmochromis^NCN 

S  teatocranus — Bumpheads 

Symph  ysodon — Discus 

Teleogramma — Slender     dwarf  clch- 
llds 

Tel  matoch  romU — NCN 

Tropheus — Lake  clchllds  t/rau-Uraua 
XenotUapia—acVf 
Fam.  Eeotridae — Sleepers 

Carassiops — Australian  sleepers 

Eleotris — River  gobies 

Dorm  itatOT — Sleepers 

Mogumda — Purplestrlped  sleepers 

Ophiocara — Snakebead  gobies 

Hypaeleotris — Chameleon  gobies 
Fam.  Oobildae — Gobies 

Bathygotiius — Prillfln  gobies 

B-nachygo}3ius — Bumbbleefiishes 

Evorthodua — Banner  gobies 

Gobiopterua — Glttss  gobies 

Gobiua — Gobies 

Scartelaoa — NCN 

Stigmatogobiua — Prlngefln   gobies 
Fam.      Perlophthalmldae — Treecllmblng 
gobies 

Periophthalmxta — Mudsklppers 
Fam.  Anabantldae — Climbing  perches 

Cte-nopoma — Short  climbing  perches 
Fam.  Belontildae — Labyrtnthflshes 

Belontia — Combtall  paradlseflshes 

Betta — Ptghttngfishes 

Coliaa — Banded  gouramis 

Cenopa — Croaking  gouramis 

Afocropodtu — Paradise  fishes 

Ualp-uletta—HCli 

Sphaerichthya — Chocolate  gour- 


>  PROPOSED  RULES 

Triojiopsla — Dwarf  gouramis 
Fam.  He^ostomatldas — Kissing  goxiramls 

Hel<istoma — Klfwing  gouramis 
Fam.  oihronemldae — Olant  gouramis 

Os^Tonemua — Giant  gouramis 
Fam.  LiKlocephalldae — Plkeheads 

Luc\ocephalu3 — Plkeheads 
Fam.  M^stacembelidae — Spiny  eels 

BdettoThynchus — NCN 

Caeiomastacem'belua — NCN 

Madrognathua — Pllenoee  spiny  eels 

M(uitacembelii3 — Spiny  eels 

Parkrhynch  obdella — NCN 
Order  Pleuranectlformes — Flatfishes 
Fam.  Soleidae — Soles 

AchiTua — Brazilan  hogchokers 

Trinectea — Hogchokers 
Order  Tetra<|dontlformes— Trlggerflshes,  puf- 
fers, and  ijeiatives 

Fam.  Tei;raodontldae — Puffers 
•        Carinotetraodon  i 

Colcmea^  Ipresh water  puffers 

Sphi  ieroidea  *^ 

Tet'vodon  ) 

Marine  Pish 
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fishes  are  included  on  this 
Risk  wildlife,  except  the  ones 
Marine  fishes  which  are 
this  list  of  low  risk  wild- 
by  order,  family,  and 
generic  listing  is  arranged 
order  within  the  family 
tfcose  genera  named  are  ex- 
this  list  of  low  risk  wildlife, 
and  family  names  are  pro- 
ease  of  identification  only, 
more  widely  known  common 
included  and  have  no  legal 
.  The  letters  "NCN"  following 
4ame  means  that  there  is  no 
common  name  for  that 
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All  marine 
list  of  Low 
named  beldw 
excluded  frpm 
life   are 
genera.  Thfe 
in  Eilphabetical 
and  only 
eluded  froii 
The  order 
vided   for 
Some  of  th(i 
names  are 
significance 
a  generic 
generally  khown 
fish. 

Order  Rajlformes — Skates  and  rays 
Fam.  Da  syatldae — Stingrays 

Daayatis — Common  stingrays 
Himantura — Longsplne  stingrays 
Paa  ilnach  iia — NCN 
Taeniura — Oval  stingrays 
l/roi  ophua — Bound  stingrays 
Order  Sllurllormes — Catflshes 

Fam.  Pldtosidae — Coral  catflshcs 
PlotMua — Coral  catfishes 
Order  Batra^holdlformes — Toadflshes 
Fam.  Ba|trachoididae — Toadfiahes 
Daet'toT — Stinging  toadflshes 
Thalaasophryne — Freshwater    sting- 
ing toadflshes 
Ortler  Scorpsenlformes — Mallcheek  fishes 
Fam.   S<y}rpaenldae — Scorplonfishes  and 
stiinefishes 
ihirua — Lesser  Uonflshes 
\icus — Dragonhead  scorpions 
3is — Llonflshes 
^nceja — Stoneflshes 
jrmes — Perch-like  fishes 
Fam.  Tr4chinldae — Weeverflshes 
Ttcu  hinua — Weeverflshes 

§  16.13     AiDendmenls  to  the  list  of  low 
risk  wildlife. 

(a)  The  list  of  wOdlife  (S  16.12)  may 
be  amended  from  time  to  Ume  as  addi- 
tional data  become  available  which  dem- 
onstrate that  a  genus  or  species  should 
be  added  tq  or  removed  frcwn  the  list. 

(b)  Thej  Director  shall  receive  and 
maintain  dfita  regarding  injurious  wild- 
life. Notice  of  any  proposed  amendments 
of  the  list  of  low  risk  wildlife  for  any  pur- 
pose will  be  published  in  the  Federal 
Register,  ^hlch  notice  shall  give  inter- 
ested persons  not  less  than  30  days  to 
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submit  written  comments  and  sugges- 
tions. 

(c)  At  any  time  tuiy  person  may  sub- 
mit a  request  for  a  review  of  any  par- 
ticular listed  or  nonlisted  wildlife.  Such 
requests  must  be  dated  and  in  writing, 
and  should  be  submitted  to  the  Director. 
The  request  must  contain  the  following 
Information : 

(1)  Name  and  address  of  the  pers<Hi 
making  the  request: 

(2)  Association,  organization,  or  busi- 
ness, if  any,  represented  by  the  person 
making  the  request; 

(3)  Designation  of  the  particular 
species  in  questicm  by  common  and 
scientific  name ; 

(4)  Narrative  explanation  of  the  re- 
quest for  review; 

(5)  Scientific,  commercial,  or  other 
data  believed  to  support  the  request;  and 

(6)  Signature  of  the  person  making 
the  request. 

If  it  Is  determined  that  substantial 
evidence  has  been  presented  which  war- 
rants a  review,  a  finding  to  that  effect 
shall  be  published  in  the  Federal  Regis- 
ter. Such  notice  shall  give  all  Interested 
persons  an  opportunity  to  submit  in- 
formation on  the  status  of  the  species 
imder  review  in  such  form  or  qaanner 
as  may  be  specified.  After  considera- 
Waa.  of  these  comments  a  decision  will 
be  made  and  published  in  the  Federal 
Register  on  whether  to  officially  propose 
the  addition  or  deletion  of  a  particular 
species. 

Subpart  C — Permits 

§  16.21      General  permit  requirement. 

Except  a&  otherwise  provided  in  Sub- 
part D  of  this  part  no  person  shall  im- 
port into  the  United  States,  any  terri- 
tory of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  any  possession  of  the  United 
States,  or  any  shipment  between  the  con- 
tinental United  States,  the  District  of 
Columbia,  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  or  any  possession  of  the 
United  States,  any  injurious  wildlife  as 
designated  in  !  16.11,  except  as  may  be 
permitted  imder  the  terms  of  a  valid  per- 
mit issued  pursuant  to  the  ijrovlsions  of 
this  part. 

Any  permit  Issued  under  the  provision.<: 
of  this  Subchapter  B  for  the  importation 
of  Bald  and  Golden  Eagles,  marine  mam- 
mals, migratory  birds,  or  endangered 
wildlife,  which  are  injurious  wildlife, 
must  also  comply  with  the  conditions  and 
criteria  of  this  part. 

§16.22      In jnrions  wildlife  permitK. 

The  Director  may.  upon  receipt  of  an 
application  and  in  accordance  with  the 
issuance  criteria  of  this  section,  Issue  a 
permit  authorizing  the  importation  into 
or  shipment  between  the  continental 
United  States,  the  District  of  Columbia, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  or  any  possession  of  the  United 
States  of  injurious  wUdlife  (See  S  16.11) 
for  zoological,  educational,  medical,  or 

scientific  purposes. 

(a)  AppHcation  procedures.  Applica- 
tions for  permits  to  import  or  ship  in- 
jurious wildlife  for  such  purposes  shall  be 
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submitted  to  the  f^iproprlate  Special 
Agent  In  Charge  (See  1 12.11(b)  of  this 
subchapter) .  Each  such  application  must 
contain  the  general  Information  and 
certification  required  by  S  12.12(a)  of 
this  subchapter  plus  the  following  ad- 
ditional Information: 

(1)  Common  and  scientific  names  of 
the  species,  number,  age,  and  sex  (if  ap- 
plicable) of  the  wildlife  to  be  covered  by 
the  permit; 

(2)  The  country  of  origin,  name  and 
address  of  the  seller  or  consignor,  num- 
ber and  weight  (if  available),  and  de- 
scription of  the  wildlife; 

(3)  A  full  statement  of  justification 
for  the  permit,  including  details  of  the 
project  or  other  plans  for  utilization  of 
the  wildlife  in  relation  to  zoological,  ed- 
ucational, medical,  or  scientific  purposes, 
as  appropriate,  and  planned  disposition 
of  the  wildlife  upon  termination  of  the 
project; 

(4)  A  description  and  the  address  of 
the  Institution  or  other  facility  where 
the  wildlife  will  be  used  or  maintained  to 
Include  a  complete  description,  including 
photographs  or  disigrams,  of  the  area  and 
facilities  in  which  the  wildlife  will  be 
housed* 

(5)  A  statement  as  to  whether,  at  the 
time  of  application,  the  wildlife  to  be 
Imported  or  shipped  is  either  still  in  the 
wild,  bred  and  bom  in  captivity,  or  has 
been  removed  from  the  wild.  If  the  wild- 
life Is  still'^ln  the  wild,  or  has  been  re- 
moved from  the  wild  within  the  3  months 
previous  to  the  date  of  application  a  de- 
tailed statement  of  the  method  of  cap- 
ture, whether  or  not  the  wildlife  has 
shown  any  signs  of  disease,  parasitism  or 
other  abnormalities,  what — if  any — med- 
ical treatment  the  wildlife  has  received, 
the  time  and  conditions  under  which  any 
quarantine  of  the  wildlife  was  carried  out 
and  any  precautions  the  Importer  or 
shipper  plans  to  take  to  insiire  that  Im- 
portation or  shipment  of  the  wildlife  will 
not  result  in  exposure  to  the  named  in- 
terests to  i>araaites,  pathogens  or  other 
pests. 

(6)  A  brief  resume  of  the  technical  ex- 
pertise available,  including  any  experi- 
ence the  applicant  or  his  personnel  have 
had  in  transporting  and  maintaining  in 
captivity  the  species  to  be  imported  or 
closely  related  species;  and 

(7)  A  complete  statement  of  the  pro- 
posed method  of  transportation  of  the 
wildlife,  including  a  description  of  the 
cage  or  other  enclosure,  and  the  experi- 
ence of  the  carrier  in  transporting  such 
wildlife. 

(b)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  In  this  Subchapter  B,  permits  to 
Import  or  ship  Injurious  wildlife  for  zoo- 
logical, educational,  medical,  or  scien- 
tific purposes  shall  be  subject  to  the  fol- 
lowing conditions: 

(1)  In  addition  to  any  reporting  re- 
quirements set  forth  in  the  permit,  a 
report  of  the  importation  or  shipment 
made  under  authority  of  any  such  permit 
shall  be  submitted  in  writing  to  the  Di- 
rector within  10  days  following  such  im- 
portation or  shipment. 
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(2)  All  injurious  wildlife  possessed 
imder  permit  and  all  progency  thereof, 
must  be  confined  in  the  approved  1a- 
cllities  on  the  premises  authorized  In  the 
permit. 

(3)  No  Injurious  wildlife.  Imported  un- 
der permit,  or  any  eggs  or  progeny  there- 
of, may  be  sold,  donated,  traded,  loaned, 
or  transferred  to  any  other  person  unless 
such  person  has  written  authorization 
from  the  Director  authorizing  him  to  ac- 
quire and  possess  such  wildlife  or  the  eggs 
or  progeny  thereof. 

(4)  Permittees  must  notify  the  Direc- 
tor by  letter  within  10  days  following  the 
death  and  by  telephone  or  telegraph 
within  24  hours  follovrtng-the  escape  of 
any  wildlife  or  their  progeny  possessed 
imder  the  authority  of  a  permit,  unless 
specifically  exempted  from  either  re- 
quirement by  special  terms  of  his  permit. 

(c)  Isstumce  criteria.  The  Director 
shall  consider  the  following  criteria  In 
determining  whether  to  issue  a  permit 
to  import  or  ship  injurious  wildlife  for 
zoological,  educational,  medical,  or  scien- 
tific purposes: 

(1)  The  degree  of  threat  of  Injury  to 
human  beings,  to  the  Interests  of  agri- 
culture, horticulture,  forestry,  or  to  wild- 
life or  the  wildlife  resources  of  the  United 
States  presented  by  such  importation  or 
shipment;. 

(2)  Whether  the  purpose  for  which 
the  permit  is  being- sought  Is  of  sufQclent 
merit  to  justify  the  degree  of  threat  of 
injury  presented  by  such  importation  or 
shipment; 

(3)  Whether  the  wildlife  to  be  im- 
ported or  shipped  will  be  used  for  zoo- 
logical, educational,  medical,  or  scien- 
tific purposes ; 

(4)  Whether  the  facilities  for  holding 
the  wildlife  in  captivity  are  designed  and 
constructed  of  material  tulequate  to  pre- 
vent escape ; 

(5)  Whether  the  applicant  by  reason 
of  his  knowledge,  experience,  and  facil- 
ities reasonably  can  be  expected  to  pro- 
vide adequate  protection  for  such  public 
Interests  and  Is  aware  of  the  dangers  to 
the  public  interest  posed  by  such  wild- 
life; and 

(6)  If  such  wildlife  is  to  be  for  zoolog- 
ical or  aquarium  exhibition  purposes, 
whether  such  exhibition  or  display  will 
be  open  to  the  public  during  regular  ap- 
propriate hours. 

(d)  Tenure  of  permits.  The  tenure  of 
permits  to  import  or  ship  Injiuious  wild- 
life shall  be  designated  on  the  face  of 
the  permit. 

Subpart  D — Additional  Restrictions  and 
Exemptions 

§  16.31      Importation  of  live  or  dead  fish 
of  the  famUy  Salmonidae. 

(a)  General  restriction.  Except  as 
otherwise  provided  in  this  section,  no 
person  shall  import  any  live  or  dead  fish 
or  eggs  of  salmonlds  of  the  fish  family 
Salmonidae  unless  such  importations  are 
by  direct  shipment.  £iccompanled  by  a 
certification  that  the  Importation  is  free 
of  the  protozoan  Myxosoma  cerebralls. 
the  causative  agent  of  so-called  "whirl- 
ing disease."  and  the  virus  causing  viral 
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hemorrhagic  septicemia  or  "Egtved  dis- 
ease." The  certification  shall  be  signed 
by  a  designated  ofiacial  acceptable  to  the 
Secretary  of  the  Interior  as  being  quali- 
fied in  fish  pathology. 

(b)  Certificate.  The  certificate  re- 
quired by  paragraph  (a)  of  this  section 
shall  consist  of  a  statemmt  in  the  Eng- 
lish language,  printed  or  typewritten, 
stating  that  this  shipment  of  flsh  or  eggs 
is  free  from  these  two  diseases  by  the 
methods  outlined  in  Fish  Disease  Leaf- 
let 9.  and  will  contain  (1)  the  date  and 
port  of  export  in  the  country  of  origin 
and  the  anticipated  United  States  date 
of  arrival  and  port  of  entry,  (ii)  surface 
or  air  carrier  and  flight  number,  or  ves- 
sel name  or  number,  (ill)  bill  of  lading 
number  or  airway  bill  number,  and  (iv) 
the  handwritten  signature,  in  ink,  of  the 
authorized  certifying  oflScer,.and  may  be 
substantially  in  the  following  form: 

I, ,  approved  by 

the  Secretary  of  the  VS.  Department  of  the 

Interior,  on ,  as  a  certifying 

(Date) 

official  for  ... ,  as  required  by  Tltl« 

(Country) 

60,  CPR  18.31(a),  do  hereby  certify,  using 
the  methodology  described  In  Fish  DlseeisA 
Leaflet  (FDL-9,  July  1968),  that  this  ship- 
ment of of  dead  or  life 

(Weight  In  pounds) 

fish  or  fish  eggs  to  be  shipped  under 

Is  free  of  the 

(Bill  of  lading  number,  or 
airway  bUl  number) 
protozoan  Myxosoma  cerebralls,  the  causa- 
tive agent  of  so-called  "whirling  disease," 
and  the  virus  causing  viral  hemorrhagic  sep- 
ticemia or  "Eg^tved  disease." 
The    shipment    Is    scheduled    to    depart 

on ,  vftk 

(City  and  Coimtry)  (Date) 

with  antlc^ated 

(Name  of  carrier) 

arrival  at  the  port  of VSA.,  on 

(City) 


(Date) 

(Signature  In  Ink  of  certifying  officer) 


(Date) 

(c)  Processed  or  prepared  fferrw.  Noth- 
ing In  this  section  shall  restrict  the  im- 
portation of  salmonlds  of  the  fish  family 
Salmonidae  when  such  fish  or  eggs  have 
been  processed  by  canning,  pickling, 
smoking,  or  otherwise  prepared  in  a 
manner  whereby  all  spores  of  the  pro- 
tozoan Myxosoma  cerebralls,  the  causa- 
tive agent  of  so-called  "whirling  dis- 
ease," and  the  virus  causing  viral 
hemorrhagic  septicema  or  so-called 
"Egtved  disease,"  have  been  killed. 

(d)  Oceanic  fishermen.  Nothing  In 
this  section  shall  restrict  the  importa- 
tion of  salmonlds  of  the  fish  family  Sal- 
monidae when  such  flsh  or  eggs  were 
taken  on  the  high  seas  and  Imported  di- 
rectly Into  the  United  State*  without 
being  landed  or  transhipped  to  or 
through  any  other  coimtry. 

(e)  Wild  caught  fish  from  Canada  and 
Mexico.  Nothing  in  this  section  shall  re- 
strict the  importation  of  Salmonlds  of 
the  flsh  famUy  Salmonidae  when  such 
flsh  or  eggs  were  caught  In  the  wild  in 
Canadian  or  Mexican  waters  and  im- 
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poi-ted  directly  Into  the  United  States 
without  being  traoshlpped  to  or  through 
any  other  country. 

§  16.32     Importation  b^  Federal  agencies. 

Nothing  in  this  part  shall  restrict  the 
importation  and  transportation,  without 


a  permit,  df  any  live  wildlife  by  Federal 
agencies  solely  for  their  own  use. 

g  16.33     Psittacine  birds. 

Nothing  in  this  part  shall  restrict  the 
importatioii  and  transportation,  without 
a  permit,  otf  birds  of  the  family  Psittaci- 
dae  (parrqts,  macaws,  cockatoos,  para- 


keets, lories,  lovebirds,  etc.) ,  the  impor- 
tatiacx  of  which  is  governed  by  U.S.  Pub- 
11c  Health  Service  regulations  under  42 
CFR  Parts  71  and  72  and  US,  Depart- 
ment of  Agriculture  regulations  under 
9  CFR  Part  92. 

|FR  Doc.73-26968  FUed  12~19-73;8:45  amj 
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the  second  issue  of  the  month.  In  the  last  issue  of  the  month  th*  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  t»0\  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1973,  and  speci^es  how  they  are  affected. 
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Presidential  Documents 

Title  3— The  President 

EXECUTIVE  ORDER  11753 

Establbhing  the  President's  Export  CouncU  and  For  Other  Purposes 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States  of  America,  it  is  hereby  ordered  as  f  oUows : 

Section  1.  Establishment  of  the  President's  Export  CouncU.  (a) 
There  is  hereby  established  within  the  Department  of  Commerce  the 
President's  Export  Council,  hereinafter  referred  to  as  the  "Export  Coun- 
cil," which  shall  be  composed  of  a  Chaiman,  a  Vice  Chairman,  and 
twenty  other  members  representative  erf  business  and  industry  of  which 
eight  members  shall  be  selected  without  regard  to  geographic  considera- 
tions and  twelve  members  shall  be  selected  so  as  to  provide  appropriate 
regional  representation.  The  President  shall  appoint  the  Chairman,  the 
Vice  Chairman,  and  all  other  members  of  the  Export  Council. 

(b)  The  Export  Council  shall  serve  as  a  natitmal  advisory  body  to  the 
President  on  export  expansion  activities. 

(c)  The  Secretary  of  Commerce  (hereinafter  referred  to  as  the  "Sec- 
retary") is  directed  to  insure  that  the  reccMnmendations  of  the  Export 
Council  receive  appropriate  Governmental  cxMisideration. 

(d)  The  Secretary,  with  the  concurrence  of  the  Chairman,  shall 
appoint  an  Executive  Secretary  for  the  Export  Council. 

Sec.  2.  Functions  of  the  Export  Council.  The  Export  Council  shall, 
through  the  Secretary,  advise  the  President,  the  Council  on  International 
Economic  Policy  (CIEP),  and  the  President's  Interagency  Conunittee 
for  Export  Expansion  (PICEE)  on  matters  relating  to  export  trade.  In 
particular,  the  Export  Council  may — 

( 1 )  Identify  and  examine  problems  regarding  the  effects  of  industrial 
practices  on  export  trade  and  the  need  for  industry  to  improve  its  export 
efforts,  and  recommend  solutions  to  these  problems. 

(2)  Survey  and  evaluate  export  expansion  activities  which  reflect  the 
ideas  of  the  business  community. 

(3)  Provide  liaison  among  members  of  the  business  and  industrial 
community  on  export  expansion  matters. 

(4)  Encourage  the  business  and  industrial  community  to  enter  new 
foreign  markets  and  to  expand  existing  export  programs. 

(5 )  Ad\ ise  on  plans  and  actions  of  the  Federal  Government  involving 
export  expansion  policies  affecting  business  and  industry. 

(6)  Provide  a  forum  for  business  and  Government  on  current  and 
emerging  prol^lems  and  issues  in  the  field  of  export  expansion. 

Sec.  3.  Subordinate  Committees.  The  Export  Council  may  estaWishi, 
with  the  concurrence  of  the  Secretary,  an  executive  committee  and  sucK 
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other  subordinate  committees  a  i  it  considers  necessary  in  the  performance 
of  its  functions.  Subordinate  c(  munittees  shall  be  headed  by  a  chairman 
selected  from  tlic  membership  by  the  Chairman  of  the  Export  Council 
with  the  ccmcurrence  of  the  Se<|retary.  Members  of  the  subordinate  com- 
mittees shaU  be  selected  by  the 
and  industry. 

Sec.  4.  Administrative  Assise 


^retary  from  representatives  of  business 


ante.  As  permitted  by  law  and  a.s  neces- 


sary to  carry  out  the  purposes  o  f  this  order,  the  Secretary  may  provide  or 


ao-range  for  administrative  anc 
the  Exf>ort  Council,  including 
committees. 


The  White  House, 
December  20, 


19^3 
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Staff  services,  supp>ort,  and  facilities  for 
its  executive  committee  and  subordinate 


Sec.  5.  Expenses.  Membei^  o  the  I  report  Council,  including  its  execu- 
tive committee  and  sul)orduiat( ;  committees,  shall  receive  no  compensa- 
tion from  the  United  States  by  reason  of  their  services  under  this  order, 
but  may,  to  the  extent  permit  ;cd  by  law,  be  allowed  tra\el  expenses, 
including  per  diem  in  lieu  of  su  Wustcnce,  as  authorized  by  law  (5  U.S.C. 
5703)  for  persons  in  the  Government  service  employed  intermittently. 

Sec.  6.  Federal  Advisory  Ccmmittee  Act.  The  Department  of  Com- 
merce shall  perform  such  funct  ons  with  respect  to  the  administration  of 
this  order  as  may  be  required  under  the  provisions  of  the  Federal  Ad- 
visory Committee  Act'.(  Public  1  aw  92-463;  86  Stat.  770) . 

Sec.  7.  Construction.  Nothirg  in  ihis  order  shall  he  construed  as  sub- 
jecting any  Federal  agency,  or  any  function  vested  by  law  in,  or  assigned 
pursuant  to  law  to,  any  Federal  agency  to  the  authority  of  any  other 
Federal  agency,  the  Export  Cov  ncil,  or  its  Executive  Committee  and  any 
of  its  subordinate  committees,  jor  as  abrogating  or  restricting  any  such 
function  in  any  manner. 

Sec.  8.  Revocation.  The  Inte  -agency  Committee  on  Export  Expansion 
is  hereby  abolished  and  Executive  Order  No.  11132  of  December  12, 
1963,  as  amended  by  Executive  Order  No.  11148  of  March  23,  1964, 
is  hereby  revoked. 


CZlA-yf^fy^ 
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TKi«  6 — Economic  StablHzatiofi 

CHAPTER  I— COST  OF  UVING  COUNaL 

PART  150— COST  OF  LIVING  COUNOL 
PHASE  IV  PRK:E  REGULATIONS 

Amendment  to  Nonferrous  Metals 
Exemption 

SectloD  150.54 (T)  Is  am«ided  to  clarify 
Ibe  Umltatiacis  applying  to  the  exemp- 
ttoD  of  nonferrous  metals.  The  Council 
Intended  that  the  exemirtion  wcmld  not 
apply  to  ot^Hier  or  aluminum  In  any 
form,  except  ahtmintmi  scrap.  The 
limitation  provisions  are  amended  by 
this  regulation  to  make  that  Intentiai 
more  evident.  Specifically,  6ubp>aragraph 
(1)  Is  deleted  and  present  paragrt«)h  (2) 
Is  amended  to  provide  that  copper  and 
aluminum,  except  aduminum  scrap,  are 
not  subject  to  the  exemption.  The  stib- 
paragraphs  have  been  renumbered.  The 
statements  of  limitation  are  intended  to 
have  the  same  effect  as  those  formerly 
used,  but  the  specific  reference  to  cc^per 
f^Tvi  aluminum  Indicates  more  deaiiy 
that  the  exemption  does  not  wply  to 
these  metals. 

Section  150.54  (V)  Is  further  amended 
to  add  a  definltl<Mi  of  "ferroalloys"  to 
clarify  the  provision  limiting  the  appli- 
cation of  tiie  nonferrous  metals  exemp- 
tion. For  pTirposes  of  S  150.54(v) 
"ferroalloys"  means  any  of  the  metals  de- 
scribed in  Schedule  6,  Part  2,  Subpart 
B  of  the  Tariff  Schedules  of  the  United 
States,  19  U.S.C.  1202.  The  metals  listed 
there  Include  the  group  known  as 
ferroalloys  for  purposes  of  the  T5.U.S., 
;diis  other  metals  which  are  alloys  of 
iron. 

The  amendment  Is  necessary  to  resolve 
confusion  over  use  of  the  tCTm  "ferro- 
aUoys"  In  various  sectors  of  the  economy. 
The  Council  Intended  the  term  to  In- 
clude any  metal  in  ccwnbinatlon  with 
Iron  but  to  exclude  metals  used  In  pro- 
ducing alloys  of  iron  when  they  appear 
In  their  unalloyed  form.  By  referring  to 
the  Tariff  Schedules,  the  Council  makes 
this  Intent  clear. 

Because  the  purpose  of  these  amend- 
ments is  to  naake  technical  corrections 
and  to  provide  immediate  guidance  and 
Information  with  rcsi>ect  to  the  decisions 
of  the  CouncU,  the  Coimcil  finds  that 
publication  to  accordance  with  normal 
rule  making  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  submit 
written  comments  regarding  these  reg- 
ulations. Commtmlcatlons  should  be  ad- 
«!reased  to  the  Office  of  the  General 
CounseS,  Cost  of  Living  Council,  3000  M 
Street.  NW.,  Washington,  DC.  20508. 


(EooxKxnle  Stablllzstlon  Act  of  1970,  m 
•mended.  Pub.  L.  80-210,  86  Stat.  748: 
Pub.  L.  »8-28,  87  Stat.  27;  BO.  11808,  SB  "TB. 
1478;  TLO.  11730,  88  PR  19345;  Oo«t  Of  Living 
Oonncn  Onlar  No.  14,  88  FB  1488) 

m  consideration  of  tiie  f  oregolns.  Part 
150  of  Title  6  of  the  Code  of  Regulations 
Is  amended  as  set  forth  herein,  effective 
December  6. 1973. 

Issued  in  Washington.  D.C.  on  Decem- 
ber la,  197S. 

James  W.  McIanx. 

Detmtv  Director, 
Cost  of  Lioina  CouncU. 

Section  150.54  (V)  Is  amended  to  read 
as  follows: 
S  150.54     Certidii  price  adjustments. 

•  •  •  •  • 

(v)  Non/erroM*  metals  except  eUvmi- 
num  and  copper.  Prices  charged  for  the 
nonferrous  metal  content  of  ores,  tail- 
ings, and  secondary  (scrap)  metals,  and 
for  nonferrous  metal  waste  products,  by- 
products, residues  and  basic  shapes,  de- 
rived directly  from  the  milling,  smelting 
and  refining  of  ores  and  nonferrous 
metals,  except  as  hereinafter  specified 
In  this  paragraph,  are  exranpt.  This  par- 
agraph does  not  apply  to: 

(1)  Otrtd,  silver,  cornier  at  aluminum 
as    specified    above,    except    aluminum 

6cn4>; 

(2)  Perroalloys  and  nonferrous  alloys; 

or 

(3)  Any  nonferrous  metal  waste  prod- 
uct, by-product,  residue  or  basic  shape 
whose  raw  materlai  content  by  value  Is 
less  than  50  percent  of  the  metals  ex- 
empted by  this  section. 

The  products  exempted  are  generally 
those  described  In  Group  Nos.  103,  106 
and  109  and  Industry  Noe.  3382,  8333. 
3339  and  3341  of  the  Standard  Industrial 
dasstflcatlon  Manual,  1972  Edition.  For 
purposes  of  this  paragraph,  "ferroalloys'* 
means  the  metals  described  tn  Schedule 
6,  Part  2,  Subpart  B  of  the  Tariff  Sched- 
ules of  the  United  States,  19  U.S.C.  1202. 
fFR  IX»c78-27017  PBed  12-18-78:11 : 69  am] 


PART   150— COST  OF  LIVING   COUNCIL 

PHASE  IV  PRICE  REGULATIONS 

CelRng  Price  Determinatian:  Domestic 
Crude  Petroteum 

The  purpose  of  this  amendment  Is  to 
adjust  upward  the  ceiling  price  for  do- 
mestic crude  p>etroleum.  This  Is  In  fur- 
therance of  the  policy  set  out  In  the 
preamble   to  the  Phase   IV  Petroleum 


Regulations  pubUshed  on  August  17. 
1973:  "the  Council  will  continually 
monitor  the  ceiling  prices  of  domestic 
crude  petroleum  and  intends  to  make 
periodic  upward  adjustments  in  the  ceil- 
ing price  toward  the  higher  world  prices 
for  crude  petroleum." 

Under  the  Phase  IV  petroleum  regula- 
tions a  fixed  ceiling  price  has  been  estab- 
lished for  dcKnestic  crude  petroleum 
pumped  from  oil  fields  in  the  United 
States.  This  celling  price  is  the  May  15, 
1973  posted  price  for  crude  in  each  U.S. 
oil  Add  plus  35  cents  per  barrel.  Shice 
current  levels  of  domestic  crude  produc- 
tion are  insufficient  to  meet  demand. 
Phase  IV  rules  created  an  incentive  to 
encourage  production  of  additional 
quantities  of  domestic  crude  petroleum. 
This  incentive  program  operates  by  re- 
leasing from  the  ceiling  prices  so-called 
"new  oU" — Le,  oil  produced  above  last 
years  levels — plus  an  adjustment  for  the 
remainder  of  current  production.  The 
new  oil  Is  not  covered  by  the  price  celling 
and  may  rise  to  market  levels.  This  struc- 
ture has  established  a  two-tier  pricing 
system  lor  domestic  crude. 

At  the  time  the  Phase  IV  petroleum 
rules  were  issued,  the  ceiling  price  for 
domestic  crude  averaged  about  $1.00  be- 
low the  world  price.  Since  that  time, 
however,  the  world  price  has  increased 
sharply,  creating  a  very  wide  spread  be- 
tween domestic  crude  prices  and  world 
crude  prices. 

During  the  same  period  the  spread 
between  the  prices  for  new  oil  and  old  oil 
imder  the  two  tier  pricing  syston  has 
also  Increased.  Initially,  the  new  oil  price 
was  quoted  at  about  $1.00  per  barrd  over 
the  posted  price  for  old  oil.  At  the  present 
time,  the  spread  has  increased  to  about 
$2.00  per  Umrel  on  the  average,  and  there 
sure  some  quotes  at  more  than  $4.00  per 
barrel  over  the  old  <^  price. 

Spreads  of  this  magnitude  are  poten- 
tially de-stabilizing  and  cannot  long  be 
maintained.  Consequently,  the  Council 
has  determined  to  increase  the  ceiling 
price  per  barrel  for  domestic  crude  by 
$1.00,  which  will  reduce  the  spread  and 
move  domestic  crude  prices  somewhat 
closer  to  world  prices.  Section  150.353  is 
amended  to  accomplish  this  goal.  The 
Increased  celling  price  for  domestic  crude 
can  be  expected  to  generate  only  margi- 
nal increments  to  crude  supply  in  the 
short  run.  Any  tocrease,  however  small. 
Is  of  course  desirable  in  the  current 
energy  crisis.  However,  the  announced 
Increase  will  create  additional  incentive 
ftn-  the  petroieum  indtistry  to  pursue 
further  research  and  developments  ef- 
forts, new  exploration  and  new  technol- 
ogy  to  augment  our  energy  resocroes. 
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Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  Information  with  respect  to  the  de- 
cisions of  the  Council,  the  Council  finds 
that  publication  In  accordance  with 
normal  rulemaking  procediires  la  im- 
practicable and  that  good  cause  exists  for 
making  these  amendmente  effective  In 
less  than  30  days. 

(Economic  StatolllzatloD  Act  ot  1970,  aa 
amended.  Pub.  L.  93-210.  85  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  27;  B.O.  11730.  38  PB  19346, 
Cost  of  Living  Council  Order  No  14.  38  FR 
1489) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows,  effective 
Immediately. 

Issued  in  Washington,  D.C..  on  Decem- 
ber 19. 1973. 

James  W.  McLanz, 

Deputy  Director, 
Cost  of  Living  Couiicil. 

1.  Section     150.353    is    amended    by 
changing  the  price  "35  cente"  to  read 
"$1.35". 
[FR  Doc.73-a7061  Piled  13-10-73;6:ia  pm] 
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I  Phase  IV  Price  BuUng  1973-23] 

APPENDIX — RUUNGS 

Profit  Margin  Limitation:  Acquisitions 

Facts.  Firm  A  has  not  Increased  the 
price  of  any  of  the  items  it  seils  above 
its  Pluise  rv  base  levels.  Firm  B  has 
legally  Increased  the  price  of  several  of 
the  items  it  sells  above  its  Phase  IV  base 
levels.  Firm  A  acquires  suid  consolidates 
FirmB. 

Issue.  Is  Firm  A  subject  to  the  profit 
margin  test? 

Ruling.  Tes.  §  150.11(c)(1)  states: 

(c)  Cenerai  rule.  (1)  except  aa  otherwise 
provided  by  this  section,  a  firm  which  charges 
a  price  for  any  item  may  not,  for  the  fiscal 
year  In  which  the  price  Increase  Is  charged, 
exceed  Its  base  pwrtod  profit  margin. 

Accordingly,  imtil  Firm  A  purchased 
Firm  B  it  was  not  subject  to  the  profit 
margin  limitation.  However,  when  Firm 
A  acquired  and  consolidated  Firm  B, 
because  Firm  B  had  increased  its  prices 
above  base  level  and  even  though  such 
increases  were  made  before  the  acquisi- 
tion. Firm  A  is  deemed  to  have  raised 
prices  above  base  level  and  therefore  is 
subject  to  the  profit  margin  limitation. 
However,  Firm  A  may  take  advantage  of 
the  prc^t  margin  repurlflcation  provi- 
slcxis  in  Part  155  Subpart  K,  and  thereby 
avoid  a  profit  margin  violation. 

William  N.  Walkkr, 
General  Counsel, 
Cost  of  Living  Council. 

December  17. 1973. 

(PR  Doc.73-27062  PUed  12-19-73;5:12  pml 

Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Orange  Reg.  72,  Amdt.  4:  Grapefruit  Reg. 
74.  Amdt.  4;  Tangerine  Reg.  46,  Amdt.  4; 
Tangelo  Reg.  46.  Amdt.  4] 


PART  905--ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Lirfiitation  of  Shipments 

These  anfiendments  change  the  begin- 
ning date  (^  the  total  limitation  of  ship- 
ment regullttions  for  oranges,  grapefruit, 
tangerines  and  tangelos  from  6  pjn., 
e-s.t..  December  20.  1973.  to  6  p.m.,  e.s.t., 
December  21.  1973.  The  ending  time 
ue  to  t>e  12:01  ajn..  e.s.t., 
1,  1973.  The  regulations  are 
avert  the  accumulation  of  ex- 
cessive mai-ket  supplies  of  the  specified 
fruits  during  and  immediately  following 
as  holiday  period  in  which, 
historicallyj,  there  has  been  greatly  re- 
duced marlet  demand- 

Ftndingsi  (1)  Pursuant  to  the  market- 
ing agreeirtent,  as  amended,  and  Order 
No.  905,  asj  amended  (7  CFB  Part  905), 
the  handling  of  oranges, 
tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  t«>- 
plicable  pi^vislons  of  the  Agricultural 
Agreement  Act  of  1937,  as 
Cn  U.S.C.  601-«74),  and  upon 
the  basis  o:f  the  recommendations  qt  the 
committee^  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, the  limitation  of  shipments  of 
oranges,  grjapefruit.  tangerines,  and  tan- 
gelos was  Established  for  the  period  be- 
ginning atj  6  p.m.,  e.s.t.,  December  20, 
1973.  and  anding  at  12:01  ajn.,  e.s.t.,  De- 
cember 31, ]l973. 


regulating 
grapefruit. 


Marketing 
Eunended 


(2)  Information  has  come  to  the  at- 
tention of  [the  Department  that  rain  in 
Florida  on j December  7.  8,  14,  15,  and  16, 
1973.  has  Interfered  with  the  marketing 
of  Floridaj  citrus  fruits  to  ttie  extent 
that  the  iiidustr>'  is  about  150  carload 
equivalents  behind  in  filling  orders.  A 
delay  of  2k  hours  in  the  effective  date 
of  Orange  KegiUation  72,  amendment  3 ; 
Grapefruit^  Regulation  74,  amendment  3; 
Tangerine  Regulation  45,  amendment  3; 
and  Tang^o  Regulation  45.  amendment 
3  would  pelTnit  the  industry  to  make  ad- 
ditional shipments  of  Florida  citrus 
fruits  for  the  Christmas  market,   and 


such  delay 


is  hereby  ordered  as  herein- 


after set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impract  cable,  unnecessary,  and  con- 
trary to  tl^e  public  Interest  to  gtre  pre- 
liminary aotice,  engage  in  public  rule- 
making procedure,  and  postpcwie  the  ef- 
fective dalje  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  n.S.C.  553)  in  that 
the  time  Intervening  between  the  date 
when  inf(^rmation  upon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effectu- 
ate the  detlared  policy  of  the  act  is  in- 
sufficient; ja  reasonable  time  la  permit- 
ted, under]  the  circumstances  for  prep- 
aration for  such  effective  time;  and 
these  amendments  relieve  restrictions 
on  the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida. 


Order. 
lation  72 
34454) 
arerevisec 


th! 


In  I  905.550  (Onmge  Regu- 
38  FR  25665.  28063.  31414. 
provisions  of  paragri^ih  (d) 
to  read  as  follows: 


§  905.550     Orange  Regulation  72. 

•  •  •  •  • 

(d)  During  the  period  beginning  at 
6  pjn.,  e.s.t.,  December  21,  1973,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  31. 
1973.  no  handler  shall  ship  between  the 
production  surea  and  tuiy  point  outside 
thereof  in  the  contlnentaJ  United  States. 
Canada,  or  Mexico,  any  oranges  grown  in 
the  production  area. 

2.  In  S  905.551  (Orapefruit  Regulation 
74;  38  FR  25665,  28063,  31414.  34454), 
the  provisions  of  paragraph  (d)  are  re- 
vised to  read  as  f  oUows : 

§  905.551      Grapefruit  Regulation  74. 

•  •  •  •  • 

(d)  During  the  period  beginning  at  6 
p.m.,  ej.t.,  December  21. 1973,  and  ending 
at  12:01  a.m..  e.s.t..  December  31,  1973, 
no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  grapefruit  grown 
in  the  production  surea. 

3.  In  §  905.552  (Tangerine  Regulation 
45;  38  FR  25665,  28063.  31414,  34454). 
the  provisions  of  paragraph  (d)  are  re- 
vised to  read  as  follows: 

§  905.552     Tangerine  Regulation  45. 

•  •  •  •  • 

(d)  During  the  period  beginning  at  6 
pjn.,  e.s.t.,  December  21,  1973,  and  end- 
ing at  12:01  ajn.,  e.s.t..  December  31. 
1973.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grown 
in  the  production  area. 

4.  In  {  905.553  (Tangelo  Regulatlc»i  45 ; 
38  FR  25665.  28063,  31414,  34454),  the 
provisions  of  paragraph  (d)  are  revised 
to  read  as  follows : 

§  905.553     Tangelo  Regulation  45. 

•  •  •  •  • 

(d)  During  the  period  beginning  at 
6  pjiL,  e^.t.,  December  21.  1973,  and 
ending  at  12:01  ajn.,  e.s.t.,  December 
31,  1973,  no  handler  shall  ship  between 
the  production  area  and  any  point  out- 
side thereof  In  the  continental  United 
States,  CTanada.  or  Mexico,  any  tangelos 
grown  in  the  production  area. 

(Sees.    1-19,    48    Stat.    31,    as    amended;    7 
U.S.C.  601-674.) 

Dated:  December  17. 1973. 

Charles  R.  Bradex. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(FR  Doc.73-26926  FUed  12-20-73:8:45  am] 


PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$112,750  for  the  California- Arizona 
Orapefruit  Administrative  Committee, 
imder  Marketing  Order  No.  909.  for  the 
1973-74  fiscal  period  and  fixes  a  rate  of 
assessment  of  two  and  three-fourths 
cents  ($0.0275)  per  carton  of  grapefruit 
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handled  tn  8U<*  period  to  be  paid  to  the 
committee  by  each  first  handler  as  his 
pro  rata  share  of  such  expenses. 

On  December  4.  1973,  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (38  PR  33400) .  regard- 
ing proposed  expenses,  the  proposed  rate 
of  assessment,  and  the  proposed  carry- 
over of  unexpended  assessment  fimds. 
for  the  fiscal  period  September  1.  1973. 
through  August  31.  1974.  pursuant  to 
Marketing  Order  No.  909,  as  amended 
(7  CFR  Part  909).  regulating  the 
^an/TUng  of  grapefruit  grown  tn 
Arlzcoa  and  designated  part  of  Call- 
Xomla.  This  regulatory  program  Is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UB.C.  601-674).  Said  notice  Invited 
Interested  persons  to  file  written  data, 
views  or  arguments  In  connection 
with  said  proposals  by  December  12. 
None  were  filed.  After  consideraUon  of 
all  relevant  matters  presented,  including 
the  proposals  set  forth  In  such  notice 
whlcii  were  submitted  by  the  Admlnis- 
tratlve  Committee  (established  pursuant 
to  tlie  said  amended  marketing  order), 
tt  iM  hereby  found  and  determined  that: 


I  909^12     Expenmt*,  rmU>  ei  aMeaament, 
and  canjwM*  of  ■nexpended  funds. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  Incurred  by 
the  Administrative  Committee  during 
the  period  September  1.  1973  through 
August  SI,  1»74.  will  amoant  to  $112,750. 

(b)  Rate  of  atsessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  In  accordance  with  S  909.41. 
Is  hereby  fixed  at  two  and  threerfourths 
oents  ($0.0275)  per  carton,  or  equivalent 
quantity  of  grapefruit. 

(c)  Operating  reserve.  Unexpended 
assessment  fimds.  in  excess  of  expenses 
Incurred  during  such  period,  shall  be 
carried  over  as  a  reserve  in  accordance 
with  the  applicable  provisions  of  5  909.42. 

It  Is  hereby  further  fotmd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  imtil  30  days  after  pub- 
lication in  the  Pede«al  Register  (5 
Ui3.C.  553)  in  that  (1)  shipments  of  the 
current  crop  of  grapefruit  grown  in  the 
designated  production  area  are  now 
being  made;  (2)  the  relevant  provisions 
of  said  marlretlng  order  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  grapefruit 
handled  during  the  aforesaid  period; 
and  (3)  such  period  began  on  September 
1,  1973.  and  said  rate  of  assessment  will 
Mitomatically  apply  to  all  such  grape- 
fmlt  beginning  with  such  date. 
(SeoB.  1-19.  48  Btat.  31.  as  anwinded;  7  XJS.C. 
eoi-«74.) 

Dated:  December  14,  1973. 

Charles  R.  Braoer, 
Deputy    Director,    Fruit    and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 
[FR  Doc.'Za-3fl927  FUed  12-30-73:8:45  am] 


RULB  AND  tEGOlATIONS 

fltfcum  Bag.  tttS] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  ANDARIZOfM 

Uinitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califcffnia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Dec.  2J-Dec.  29. 
1973.  It  Is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  sunended,  and  Marlceting  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  availaWe 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lemons. 
S  910.918     Lemon  Regulatiaii  618. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  CaMortiSS  and  Arizona,  effec- 
tive raider  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U5.C.  601- 
674).  and  upon  the  beisls  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  availaWe  information.  It  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
nmit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uatlon  confronting  the  lemon  industry. 
(1)  The  committee  has  submitted  Its 
recommendation    with    respect    to    the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  wedc 
Such    recommendation    resulted    from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  Is  expected 
to    continue    strong    on    Tuesday    and 
Wednesday  of  this  week,  then  ease  off 
for  the  balance  of  the  week.  Sales  vol- 
ume is  expected  to  increase  10  to  15  pa- 
cent.  Average  f.o.b.  price  was  $5.71  per 
carton  the   week  ended  December   15, 
1978  compared  to  $5.65  per  carton  the 
previous  week.  Track  and  rolling  supplies 
at  170  cars  were  iq}  16  cans  from  last 

W6CK. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
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tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3)  It  is  hereby  further  foimd  that  it 
ta  Impracticable  and  contrary  to  the  pid>- 
11c  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postptme  the  effective  date  of  this 
regulation  imtil  30  days  after  publica- 
tion hereof  to  the  Pcderal  Register  (5^ 
UJB.C.  553)  because  the  time  intenenin^ 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to  ef- 
fectuate the  declared  poUcy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per- 
mitted,   under   the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  (H>en  meet- 
ing during  the  current  week,  after  giving 
doe  notice  thereof,  to  consider  supply 
and  market  conditions  for  lem<»ts  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supp<N-tlng 
Infarmation  for  regulation  during  the 
period  specified  herein  were  pr«i4>tly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulaticm,  tocludlng  its  effective  ttane, 
are  identical  with  the  af  ore  wild  recom- 
mendation of  the  committee,  and  taf  or- 
mation  concerning  such  provtatons  and 
effective   time   has   been    (hssenataafced 
among  handlers  of  such  lemons;  it  is  nec- 
essary, in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
regulation   effective   during  the   period 
herein  specified;   and  compliance  with 
this  regulation  win  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  December  18. 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 23.  1973.  through  December  29, 
1973.  is  hereby  fixed  at  195.000  cartons. 
(2)  As  used  In  this  section,  "handled", 
and  ••carton(s) "  have  the  same  meaning 
as  when  used  tn  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  81,  as  amended;  7  V&.C. 
601-874) 

Dated:  Eteceoaber  20, 1973. 

Charles  R.  Brader. 
Acting  Deputy  Director.   Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

(IT*  Doc.78-a70e4  FUad  ia-«>-78;ll:47  am] 
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CHAPTER  XrV— COMMODITY  CREOfT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPHTER    B— LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

[Amdt.  4] 

PART  1464— TOBACCO 

Subpart  A — ^Tobacco  Loan  Program 

MiSCELLANXOtrS    AlOKHDlCZlfTS 

On  October  12.  1973,  there  was  pub- 
lished in  the  Federal  Rigistxk  (38  FR 
28297) .  a  notice  of  proposed  rulemaking 
concerning  an  amendment  to  the  tobacco 
loan  program  to  provide  loans  on  flue- 
cured  and  burley  tobacco  which  has  been 
packed  and  carried  from  one  marketing 
year  to  another.  Interested  persons  were 
offered  an  opportunity  to  file  data,  views 
and  recommendations  thereon. 

A  preponderate  proportion  of  the  re- 
sponses received  f avw^  adoption  of  the 
proposal  and  did  not  siiggest  any  modi- 
fications thereto.  A  few  recommended 
that  the  proposal  not  be  adopted  for 
various  reasons,  none  of  which  are  con- 
sidered by  CCC  to  be  persuasive.  After 
consideration  of  all  the  responses,  the 
proposed  amendment  Is  hereby  adopted 
without  change.  Accordingly.  paragrt4}h 
(e)  (2)  of  S  1464.2  is  amended  by  adding 
subdivision  (111)  as  follows  as  set  forth 
below. 

Effective  date:  December  17,  1973. 

Signed  at  Washington,  D.C.  on  Decem- 
ber 17.  1973. 

QLZini  A.  Weir. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

§  1464^      Availability   •£   price   sapport. 


(e)   •  •  • 

(2)    •    •    • 

(ill)  Eligible  producers  of  flue-cured 
and  burley  tobacco  may.  subject  to  the 
provisions  of  this  subdivision,  ob- 
tain price  support  on  eligible  tobacco 
which  has  been  packed  for  their  accoimt 
by  the  association  and  cjurled  over  from 
one  marketing  year  to  another  to  avoid 
marketing  in  excess  of  farm  marketing 
quota.  Price  support  advsinces  obtained 
on  such  packed  tobacco  shall  be  at  the 
rates  in  effect  at  the  time  of  tender  for 
loan,  and  on  the  basis  of  grades  and 
quantities  of  the  tobacco  &s  determined 
at  the  time  of  delivery  to  the  association 
for  packing  and  carryover.  If  all  the 
tobacco  packed  from  the  tobeu;co  de- 
livered to  the  association  for  p€u:klng  and 
carryover  is  not  tendered  for  price  sup- 
port, or  if  the  packed  tobacco  tendered 
for  price  support  is  commingled  tobacco 
of  different  producers,  the  price  support 
advances  will  be  computed  as  follows: 
For  each  packed  grade  of  tobacco,  the 
loan  value  will  be  computed  on  the  basis 
of  (a)  the  total  pounds  of  each  green 
grade  used  in  processing  the  packed 
grade  quantity  and  (b)  the  grade  lotm 
rates  applicable  to  such  green  grades. 
Loan  advances  may  be  obtained  on  the 
quantity  of  each  packed  grade  taidered 
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for  price  au^pcHi:  in  an  amount  equal  to 
the  loan  value  so  determined,  multiplied 
by  the  percentage  which  the  pounds  of 
the  packed  grade  tendered  is  of  the  total 
petcked  weight  of  such  grade.  An  indi- 
vidual producer's  share  of  the  loan  ad- 
vance obtailied  on  the  tender  of  any 
quantity  of  a  packed  grade  shall  be  -a 
percentage  (if  such  advance  equal  to  the 
percentage  which  the  loan  value  of  all 
the  tobacco  delivered  by  the  producer 
for  packing  land  carrj-over  is  of  the  loan 
value  of  all! the  tobacco  delivered  by  all 
producers  flor  packing  and  carryover. 
Packed  tobacco  tendered  for  price  sup- 
port shall  bi  in  sound  and  merchantable 
condition  and  shall  have  been  processed 
and  packed  under  the  standards  and 
speciflcatioiis  which  were  applied  to  the 
tobacco  recellved  for  price  support  during 
the  immediately  preceding  crop  year. 

Prior  to  tendering  packed  tobacco  for 
price  support,  the  association  shall  de- 
termine whit  percentage  of  the  tobacco 
wlilch  was]  received  for  packing  and 
carryover  is^  eligible.  The  packed  tobacco 
tendered  for  price  support  shall  not  be  a 
grreater  peroentage  of  the  total  quantity 
packed  than  tlie  percentage  so  deter- 
mined.        I 

(PR  Doc.73-126980  FUed  13^-20-73; 8: 46  am] 

Title  ]2— fianks  and  Banidng 
CHAPTER  H-UfEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE   FEDERAL  RESERVE   SYSTEM 

|Reg.  T] 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

Credft  in  li^jnnection  with  Investment 
Contracts 

On  page  18690  of  the  Federal  Register 
of  July  13.  1973.  the  Board  of  Oovemors 
proposed,  pursuant  to  authority  of  sec- 
tion 7  of  the  Securities  Exchange  Act  of 
1934  (15  UB.C.  78g),  to  add  paragraph 
(1)  to  S  220.0  of  Regulation  T.  Inter- 
ested persoiis  were  given  28  days  in  which 
to  submit  written  data,  views,  or  argu- 
ments concerning  the  proposal.  On  page 
26009  of  tne  Federal  Register  of  Sep- 
tember 17.  1973.  such  time  for  conunent 
was  extended  to  September  25,  1973. 

This  amiendment  provides  imlform 
treatment,  (or  credit  purposes,  of  every 
security  as  an  indivisible  whole. 

This  amendment  negates  previous 
Board  Intetpretations  which  stated  that 
broker/dealers  would  not  be  deemed  to 
be  arranging  credit  which  they  could  not 
extend,  as  prohibited  by  S  220.7(a). 
when  they  sold  investment  contracts 
which  included  credit  extended  solely 
on  the  real  estate  or  chattel  part  of  the 
contract.  Tfie  Board  has  stated  its  view 
that  a  broker/dealer  who  sells  certain 
programs  including  an  installment  fea- 
ture Is  arranging  for  the  extension  of 
credit  to  purchase  the  programs  (12  CPB 
120.124  (U73)).  That  Is,  the  Imiker/ 
dealer  Is  regarded  as  having  "arranged" 
credit  by  tihe  act  of  selling  an  invest- 
ment contract  security  including  a  credit 
feature.  Ragulation  T  would  not  appij. 


of  course,  unless  the  subject  of  the  sale 
were  a  security. 

Following  consideration  of  all  com- 
ments  received,  the  amendment  is  hereby 
adopted  as  set  forth  below: 

§  220.6      Certain  technical  details. 

•  •  •  •  • 

(1)  Credit  related  to  portion  of  a  »e- 
curity.  Credit  for  the  purpose  of  pur- 
chasing or  carrying  any  part  of  an 
investment  contract  security  (for  exam- 
ple, but  not  limited  to.  the  cattle  owner- 
ship portion  of  a  program  to  own  and 
feed  cattle,  or  the  condominium  owner- 
ship part  of  a  program  to  own  and  rent 
a  imlt  through  a  rental  pool  or  other- 
wise) shall  be  deemed  to  be  credit  on  the 
entire  security. 

Effective  date.  This  amendment  shall 
become  effective  on  June  21,  1974. 

By  order  of  the  Board  of  Governors, 
December  4,  1973. 

(seal!  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

(FB  Doc.73-28914  FUed  l»-aO-73;8:4B  am) 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

[R«T.  61 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Miscellaneous  Corrections 

In  the  Federal  Register  published  on 
November  7.  1973  (38  FR  30836),  Revi- 
sion 5  to  Part  107 — SmaU  Business  In- 
vestmeht  Companies — appeared  as  Part 
rn  of  that  issue.  The  following  editorial 
corrections  should  be  made  thereto: 

Table  of  contents.  5  107.1005,  line  3. 
change  "portfolio  concern"  to  'Tortfollo 
Concern". 

Section  107.2.  line  3.  change  "prepa- 
rations" to  "preparaticm". 

Section  107.3,  Definition  of  "Debtor 
Licensee",  change  "have"  to  "has". 

Section  107.202(b)(1),  line  3.  change 
'§  107.302(b)"  to  "5  107.302(b)(2)". 

Section  107.203  Capticm,  line  2,  change 
"leverage"  to  "Leverage**. 

SecUon  107.203(b)  (1)  (U),  line  1. 
change  "of"  to  "or". 

Section  107.203(b)  (4)  (U),  line  5, 
change  "Assistance"  to  "assistance". 

Section  107.301(c),  line  11  change 
"55  107.601  and  107.602"  to  "5  107.601". 

Section  107.205(e) .  line  2,  change  "as- 
sistance" to  "Assistance". 

Sectlcm  107.303,  line  8,  change  "port- 
tcAio  concern"  to  "Portfolio  Concern". 

Section  107.501.  line  3  from  bott<xn, 
change  "5  107.1004(b)  (1)  or  (4)"  to 
"5  107.1004". 

Section  107.805(a),  line  3  from  bot- 
tom, change  "5  107.813(d)"  to  "5  107.813 
(c)". 

Section  107.1001(c)  (2) ,  line  20,  change 
"make"  to  "makes". 

Section  107.1102(b)  (1)(1U).  begtaminc 
with  line  4.  chazige  "ledgecs.  and  stock 
transfer  registers,  such  doctuneats  eCe. 
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to  "ledgers,  and  stock  transfer  registers, 
such  documents  etc." 

Section  107.1102(f),  Bne  5,  change  "an 
individual  personal"  to  "a  penwmal". 

Dated  December  19,  1973. 

Jahes  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

IPR  Doc.73-27035  FUed  12-20-73:8:46  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  ^—FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airworthiness    Docket    No.    73-WE-18-AD; 

Amdt.  89-17611 
PART  3»— AIRWORTHINESS   DIRECTIVES 

AiResearch  Model  TPE331  and  TSE331 
Series  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
a  recurring  inspection  and  lubrication 
procedure  on  AiResearch  TPE331  and 
TSE331  Series  engines  was  published  in 
38  FR  26811. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Numerous 
comments  were  received.  Additional  in- 
formation has  been  furnished  by  the 
manufacturer.  As  indicated  herein,  the 
adopted  rule  reflects  changes  from  the 
notice  of  proposed  rulemsJdng. 

One  operator  with  considerable  ex- 
perience with  aircraft  with  the  TPE- 
311-2-201A  engines,  expressed  a  belief 
that  the  proposed  AD  was  not  necessary, 
that  considerable  additional  mainte- 
nance expenses  would  be  incurred;  and 
that,  if  the  Notice  were  to  be  adopted, 
consideration  be  given  to  extending  the 
Intervals  between  Inspections  to  1.000 
hours. 

The  agency  does  not  concur.  The  AD 
is  required  in  the  Interest  of  public 
safety.  However,  based  upon  additional 
data  submitted  by  the  manufacturer,  the 
AD.  as  adopted,  classifies  the  engines 
Into  two  categories  based  on  model  num- 
laers,  and  provides  for  an  Increase  In  time 
to  800  hours  between  inspections  for 
certain  listedfmodels. 

The  Air  Transport  Association  sub- 
mitted a  comment  relating  the  service 
experience  of  Wien  Air  Alaska,  which 
was  problem  free,  and  asked  that  the 
AD  be  limited  to  the  type  of  operation 
and  aircraft  that  has  experienced  prob- 
lems, and  that  the  agency  should  not 
make  the  AD  applicable  to  engines  In- 
stalled on  multi-engine  aircraft. 

The  agency  does  not  agree,  in  that 
the  service  experience  failures  which 
prompted  the  issuance  of  the  Notice  do 
not  suggest  a  ready  classification  as  to 
the  type  of  operation  and  aircraft.  While 
the  engines  are  generally  installed  on 
multi-engine  aircraft,  and  while  the 
event  of  a  dual  or  multi-engine  failure 
due  to  wear  of  the  splines  is  of  a  rela- 
tively low  degree  of  probability,  the 
highest  possible  degree  of  safety  in- 
tended, and  required  In  air  transporta- 
tion operations  \inder  the  Federal  Avla- 
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tlon  Act  of  1958.  as  amended  (49  U.S.C. 
1421(b) ) ,  is  persuasive. 

Another  operator  reotanmended  In- 
spections of  the  drive  coupling  at  inter- 
vals of  at  least  1,200  to  1,600  hours,  cit- 
ing Its  experience  in  inspections  at 
approximately  700  and  2,600  hours  of 
operation. 

The  agency,  as  indicated  above,  has 
determined  that  a  limited  expansion  of 
the  intervals  between  inspection  is  war- 
ranted. It  does  not  concur  In  the  specific 
recommendations. 

In  consideration  of  the  foi^crfng,  and 
pursuant  to  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697), 
5  39.13  of  the  Federal  Aviation  Regrila- 
tions  is  amended  by  adding  the  follow- 
ing new  airworthiness  directive. 

AiResearch  Mantttacturing  CJompant  of 
Arizona:  Applies  to  Model  TPE331-1, 
-2.  -3,  -6.  -«.  -25.  -29,  -43.  -«.  -47.  -61. 
-66.  -67.  -61.  and  TSE331-3  Series 
Engines. 
CompUsnce  required  as  indicated. 
To  detect  abnormal  wear  of  the  fuel  pump 

shaft.  Internal    drive    qjllnes    and    coupling 

shaft  external  splines,  accomplish  the  fol- 

lowixig: 

(a)  Model  TPE331-3,  -8,  -6.  and  TSE  331-3 
Series  engines. 

(1)  Clean,  visually  Inspect,  and  lubricate 
tbe  pump  and  coupling  shaft  drive  splines 
of  aU  engines  with  more  than  200  hours  time 
in  service,  wlthm  the  next  26  houis  addi- 
tional time  in  service,  unless  previously  ac- 
oompllshed  within  the  last  376  hours  time  in 
service,  and  at  intervals  not  to  exceed  400 
hours  time  In  service  thereafter,  per  the  in- 
Btructions  and  procedures  described  in  Ai- 
Research Service  Bulletin  TPE331-72-0027. 
Revision  4.  dated  November  30.  1973,  or  later 
FAA-approved  revisions.  If  the  extent  of 
wear  is  observed  to  exceed  .003  Inch,  either 
rjBplace  the  shaft  with  a  new  P/N  869911-3, 
or  perform  the  additional  dimensional  in- 
spection described  In  tlie  Service  Bulletin. 
If  the  latter  inspection  Indicates  wear  be- 
yond .006  inch,  the  shaft  must  be  replaced 
prior  to  further  flight.  (Note:  Drive  Coup- 
hngs  P/N  869911-1  or  -2  and  896216-1,  found 
in  a  serviceable  condition,  may  be  continued 
In  service.) 

(2)  For  engines  with  less  than  200  hours 
time  In  service  since  new  or  overhaul,  clean, 
visually  Inspect  and  lubricate  the  engine  by 
the  procedures  described  In  (a)(1)  above, 
within  25  hours  time  In  service  after  the  ef- 
fective date  of  this  AD,  or.  prior  to  exceed- 
ing 200  hours  time  In  service,  whichever  oc- 
curs later,  and  at  Intervals  not  to  exceed  400 
hours  time  in  service  thereafter.  Replace 
shafts  as  required  by  the  Inspections. 

(b)  Model  TPE331-1,  -2,  -26.  -29.  -43.  -46, 
-47.  -61.  -56.  -67.  and  -61  Series  engines. 

(1)  Clean,  visually  Inspect,  and  lubricate 
the  pum.p  and  coupling  shaft  drive  spllnee  oU 
aU  engines  with  more  than  200  hours  time  in 
service,  within  the  next  26  hours  additional 
time  In  service,  unices  previously  accom- 
plished within  the  last  776  bo>ur8,  and  at 
Intervals  not  to  exceed  800  hours  time  In  serv- 
ice thereafter,  per  the  instructions  and  pro- 
cedures described  in  AiResearch  Service  Bul- 
letin TPE331-72-0027,  Revision  4,  dated  No- 
vember 30.  1973.  or  later  FAA-approved  revi- 
sions. If  the  extent  of  wear  is  observed  to 
exceed  .003  inch,  either  replace  the  shaft  with 
a  new  P/N  869911-3.  or  perform  the  addi- 
tional dimensional  inspection  described  In 
the  Service  Bulletin.  If  the  latter  Inspection 
Indicates  wear  bey<Hid  .006  Inch,  the  shaft 
must  be  replaced  prior  to  further  flight. 
(Note:  Drive  Couplings,  P/N  860911-1  or  -3 
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and  895216-1,  found  In  a  serviceable  condi- 
tion, may  be  continued  In  service.) 

(2)  For  engines  with  less  than  200  hours 
time  In  service  since  new  or  overhaul,  clean, 
vlsxially  Inspect  and  lubricate  the  engine  by 
the  procedures  described  In  (a)(1)  above, 
within  26  hours  time  In  service  alter  the 
effective  date  of  this  AD,  or,  prior  to  exceed- 
ing 200  hours  time  in  service,  whichever  oc- 
curs later,  and  at  intervals  not  to  exceed  800 
hours  time  In  service  thereafter.  Replare 
shafts  as  required  by  the  Inspections. 

(c)  If  either  the  fuel  pump,  oil  pump,  or 
couplings  defined  In  ta)(l)  above  are  re- 
placed for  any  reason,  a  serviceable  Drive 
Coupling.  P/N  868911-3.  must  be  Installed 

(d)  Ekjulvalent  procedures  may  be  ap- 
proved by  the  Chief.  Aircraft  Engineering 
Division,  FAA  Western  Region,  upon  submis- 
sion of  adequate  substantiating  data. 

TTiis  amendment  becomes  effective 
January  28,  1974. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1364(a).  1421.  1423): 
sec.  6(c).  Department  of  Transportation  Act 
(48  U.8.C.  1666(c)).) 

Issued  in  Los  Angeles.  CaUfomia  on 
December  10,  1973. 

Robert  O.  Blanchard, 
Acting  Director, 
FAA  Western  Region . 

[FR  Doc. 73-26896  FUed  12-20-73; 8: 46  am) 


I  Docket  No   73-NW-lS-AD:  Amendment 
3»-17e21 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  727  Series  Airplanes 

There  have  been  stress  corrosion 
failures  of  the  nose  landing  gear  relea-^e 
mechanism  torsion  shaft  (Psut  No.  65- 
18949-1)  which  have  resulted  in  nose 
gear-up  landings.  These  failures  imve  oc- 
curred only  in  shafts  that  have  been  re- 
worked by  methods  other  than  those 
specified  herein.  Since  this  conditicm  i.« 
likely  to  exist  or  develop  in  other  Model 
727  airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require:  (1)  inspection  for  cracks  at  a 
relatively  early  time  (within  750  land- 
ings), and  (2)  rework  or  replacement  of 
torsion  shafts  which  have  accumulated 
8,000  landings  since  inadequate  rework, 
or  within  3,000  landings  after  the  effec- 
tive date  hereof,  whichever  occurs  later. 
Service  experience  has  shown  these 
shafts  are  highly  susceptible  to  corrosion 
and  for  this  reason,  replacement  of  these 
shafts  is  necessary.  The  replacranent  time 
is  based  on  service  experience  of  torsion 
shafts  which  have  failed. 

Prior  to  the  issuance  of  this  rule,  an  in- 
formal comment  was  received  suggesting 
that  the  replacement  requirement  be 
separately  stated  in  a  Notice  of  Proposed 
Rule  Making  (NPRM).  This  is  not  con- 
sidered  appropriate  as  it  would  be  con- 
fusing to  separate  the  inspection  and  re- 
placement requirements.  Further,  it 
would  serve  no  practical  purpose  and 
could  possibly  result  in  a  greater  burden 
on  some  (H>erators  in  as  much  as  com- 
plisince  times  would  necessarily  be 
diminished. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
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Is  found  that  notice  and  public  proce- 
dures hereon  are  Impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Bc^ixG:  AppliM  to  all  Uodel  727  airplanes, 
certlflcated  In  all  categories,  listed  In 
Boeing  Serrlce  Bulletin  737-33-003,  Be- 
viftlon  3.  dated  November  31.  1873,  or 
later  FAA  approTed  reTlslons. 

A.  For  reworked  torsion  shafts  wbtob  were 
not  plated  in  a  manner  to  provide  oorroslon 
protection  as  specified  In  Boeing  Service  Bul- 
letin 737-33-203,  Revision  3,  dated  Novem- 
ber 31,  1973.  within  the  next  750  l&ndings 
alter  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  750 
landings,  and  thereafter  at  Interrals  not  to 
exceed  1.500  landings  since  the  last  such 
lii^>ectlon.  Inspect  the  shafts  for  cracks  In 
accordance  with  such  service  bulletin  or 
later  FAA  approved  revisions.  Shafts  found 
cracked  are  to  be  replaced  prior  to  further 
flight  with  one  of  the  following,  any  one  of 
which  is  terminating  action. 

(1)  A  shaft  P/N  e5-18»4»-l  which  has 
never  been  reworked;  or 

(2)  A  shaft  P/N  65-18949-1  which  has 
been  reworked  in  accordance  with  Boeing 
Service  Bulletin  737-33-203,  Revision  3. 
dated  November  21,  1973.  or  later  FAA  ap- 
proved revisions:  or 

(3)  A  shaft  (P/N  65-18849-1)  which  has 
been  reworked  in  a  manner  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region:  or 

(4)  A  newly  designed  shaft  as  specified 
in  and  installed  in  accordance  with  Boeing 
Service  Bulletin  727-33-205.  dated  March 
14.  1973,  or  later  FAA  approved  revisions. 

B.  Prior  to  accumulation  of  8.000  landings 
on  a  reworked  torsion  shaft  which  was  not 
plated  In  a  manner  to  provide  corrosion 
protection,  as  sp>eclfled  in  Boeing  Service 
Bulletin  727-33-203.  Revision  3,  dated  No- 
vember 21,  1973.  or  within  the  next  3.000 
landings  time  in  service  after  the  effective 
date  of  this  AD,  whichever  occurs  later,  re- 
place the  shaft  with  one  of  thoee  described 
in  A(l),  A(2),  A(3),  or  A(4). 

C.  For  the  purpose  of  this  AD,  when  oon- 
cliaslve  records  are  not  available  to  show 
the  number  of  landings  accumulated  by  a 
particular  shaft,  the  number  oC  landings 
may  be  computed  by  dividing  the  airplane 
time  in  service  since  the  shaft  was  installed 
In  the  airplane  by  the  operator's  fleet  aver- 
age time  per  flight  for  his  Model  727  air- 
planes. 

D.  Up)on  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  &  Manu- 
facturing Branch,  FAA  Northwest  Region, 
may  adjust  the  repetitive  Inspection  inter- 
vals specified  in  this  AD  to  permit  cotnpli- 
ance  at  an  established  inspection  period  of 
the  operator.  If  the  request  contains  sub- 
stantiating data  to  Justify  th»  Increase  for 
that  operator. 

"nils  amendment  becomes  effective  on 
December  21,  1973. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  Incorporated  herewith 
and  made  a  part  hereof,  pursuant  to  5 
U3.C.  552(a)  (1) .  AU  persons  affected  by 
this  directive  who  have  not  already  re- 
ceived these  documents  may  obtain  cch>- 
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tea  upon  request  to  The  Boeing  Com- 
pany, P.O.  Box  3707.  Seattle.  Wuhins- 
ton  98124.  These  documents  may  also 
be  ezamioed  at  FAA  Northwest  Regioci. 
Boeing  Field,  Seattle,  Washington. 

(Seca.  313(a)  j  601  and  608.  FMIaral  Avtatkn 
Act  of  1968  149  US.C.  lSS4(a).  1431.  and 
1423);  sec.  eic).  Department  of  Tcaitqpcr- 
tatlon  Act  (49IU.S.C.  1656(c) ) .) 

Issued  in  Rattle,  Washington  od  De- 
cember 11,  1^73. 

C.  B.  Walk.  Jr.. 
Director,  Northwest  RetrUm. 

[FR  Doc.73-^6895  FUed  13-20-73:8:40  am] 


lAirspade  Docket  No.  73-SW-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Realignment  of  VOR  Federal  Airways 

On  July  10,  1973.  PR  Doc.  7^13875 
was  published  in  the  Fkskiui.  Rcczstxr 
(38  FR  1836$) .  amending  Part  71  of  the 
Federal  Aviation  Regulations,  effective 
0901  Gm.t..  November  8,  1973.  by  realign- 
ing several  yOR  Federal  Airways  In  the 
vicinity  of  Monroe.  La.,  simultaneously 
with  the  relocation  of  the  Monroe 
VORTAC.  dn  September  27.  1973.  FR 
Doc.  73-2059fe  was  published  In  the  Pkd- 
ERAL  REGistER  (38  FR  26906),  and 
chaxiged  the  effective  date  of  the  ametxl- 
ment  from  November  8.  1973,  to  Febru- 
ary 28,  1974,  Additional  technical  prob- 
lems have  b^n  encountered  In  the  relo- 
cation and  cimmi.s.sioning  of  the  Monroe 
VORTAC,  aid  the  effective  date  of  the 
amendment  is  therefore  delayed  herein 
until  May  23  1974. 

The  reallgpment  of  the  airways  Is  de- 
pendent upon  the  operation  of  the  Mon- 
roe VORTA(j  in  its  new  location.  As  the 
location  of  the  VORTAC  is  an  adminis- 
trative matoer  within  the  authority  of 
the  FAA.  notice  and  public  procedure  on 
this  amendment  to  FR  Doc  73-13875  is 
unnecessary.]  and  for  that  reason  it  may 
bec<Mne  effec^ve  immediately. 

In  consldeiratlon  of  the  foregoing,  ef- 
fective on  December  21. 1973,  PR  Doc.  73- 
13875  is  amended,  as  hereinafter  set 
forth:  "effective  0901  G.m.t..  Febru- 
ary 28,  1974*  Is  deleted  and  "effective 
0901  Qjn.t.,  ^ay  23.  1974"  is  substituted 
therefor. 


(Sec.  307(a), 
(49  CSC.  134(1 
Transportatioi  i 


Federal   Aviation  Act  of   1968 
(a) ) ;  sec.  6(c) ,  Department  of 
Act  (49  VS.C.  1666(0)).) 


Issued  in  \f  ashlngton.  D.C.,  on  Decem- 
ber 14.  1973. 

Charles  H.  Nkwpol. 
i4cfi  ng  Chief.  AirsiMce  and 
J.ir  Traffic  Rule*  Division. 

(PB  Doc. 73-28897  FUed  12-20-73:8:45  am] 


(Airsptoe  Docket  No.  73-WA-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  'AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  4f  Terminal  Control  Area  at 
I  )enver,  Colorado 

On  July  1( ,  1973.  a  notice  of  proposed 
rulemaking  |[NPRM)   was  published  in 


the  Fkdzial  Rsgistkb    (38  FR   18904), 

stating  tliat  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  thai  would  desig- 
nate a  Group  n  Terminal  Control  Area 
(TCA)  for  Denver.  Colo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  Two  comments  were 
received  in  response  to  the  NPRM,  one 
reply  was  a  general  statement  of  concur- 
rence with  the  proposal,  while  the  other 
objected  to  a  portion  of  the  proposed  air- 
space configuration.  The  sole  objection 
was  from  an  airport  manager  whose  air- 
port lies  beneath  the  proposed  TCA.  He 
recommended  that  the  airspace  within  a 
2-mlle  radius  of  his  airport  be  excluded 
from  the  TCA  to  accommodate  para- 
chute operations.  He  srtated  that  the  vast 
majority  of  the  Jumps  are  made  from  an 
altitude  of  13.500  feet  MSL. 

Designation  of  the  proposed  TCA  itlll 
not  affect  the  parachute  Jumping  activity 
described  In  the  comment.  Since  the  air- 
space In  question  Is  now  controlled  air- 
space and  would  remain  so  when  the  TCA 
Is  designated,  the  Jump  activity  could  be 
continued  in  accordance  with  those  pro- 
visions of  FAR  105  which  pertain  to  con- 
trolled airspace. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880  (35 
PR  7782),  Part  71  of  the  Federal  Avia- 
tion Regulations  ts  amended,  effective 
0901,  G.m.t.,  March  28.  1974,  by  adding 
ttie  foUowtng  to  S  71.401(b)  (39  FR  636) . 
Group  n  Terminal  Control  Areas. 
Denves,  Colorado,  Terminal  Control  Area 

Primary  Airport.  Denver -StapUton  Inter- 
national (La«.  39'46'56"  N.,  Long.  104'52'46" 

W.>. 

BOtTNOAKIKS 

1.  Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  11,000  feet 
MSIj  within  an  area  bounded  by  a  line  begin- 
ning at  the  Denver  VORTAC  (Lat.  39 '61 '89" 
N.,  Long.  104*46'08"  W.).  thence  south  via 
the  Denver  VORTAC  180*  radial  to  and  coxin- 
terclockwlse  along  the  western  boundary  of 
Area  B  to  imd  west  along  Colfax  Avenue  to 
and  south  along  a  line  2.5  miles  east  of  and 
parallel  to  the  extended  centerllne  of  Staple- 
ton  International  Airport  Runway  17R/35L 
to  and  clockwise  along  a  9-mlle  radius-arc  c^ 
the  Stapleton  International  Airport  to  and 
south  along  the  360'  radial  of  the  Denver 
VORTAC  to  the  point  of  beginning  and  that 
airspace  north  of  Denver  t>etw«en  the  9-  and 
11 -mile-radius  arcs  of  Stapleton  Interna- 
tional Airport  bounded  on  the  east  by  the 
Denver  VORTAC  360*  radial  and  on  the  west 
by  a  line  6  miles  west  of  and  parallel  to  the 
extended  centerllne  of  Stapleton  Interna- 
tional Airport  Runway  17R/36L.  excluding 
Prohibited  Area  P-26. 

2.  Area  B.  That  airspace  extending  upward 
from  6.400  feet  MSL  to  and  including  11,000 
feet  MSL  within  a  2-mUe-radlus  circle  cen- 
tered at  laUtude  39'46'30"  N.,  Longitude 
104*44' 40"  W..  excluding  that  area  south  of 
Colfax  Avenue. 

3.  Area  C.  That  airspace  extending  upward 
from  8.000  feet  MSL  to  and  Including  11,000 
feet  MSL  within  a  15-mlle  radius  of  Staple- 
ton  Intemational  Airport  excluding  Areas  A, 
B,  and  D. 

4.  ilrea  D.  That  airspace  extending  upwctftl 
from  7.000  feet  MSL  to  and  Including  11,000 
feet  MSL  bounded  on  the  north  by  the  Den- 
ver VORTAC  093*  radial,  on  the  west  by  Deo- 
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ver  VORTAC  180*  radial,  on  the  south  by 
Colfax  Avenue,  on  the  east  by  a  16-mUe 
radius  arc  of  Stapleton  International  Airport, 
excluding  that  airspace  within  Area  B. 

6.  Area  M.  That  airspace  extending  upward 
from  10,000  feet  MSL  to  and  including  11,000 
feet  MSL  between  the  16-mUe  and  20-mlle 
radius  circles  centered  on  StfHpleton  Interna- 
tional Airport,  excluding  Area  F. 

6.  Area  F.  That  alr^aoe  extending  upward 
from  9,000  feet  MSL  to  and  including  11,000 
feet  MSL  between  the  15-mile  and  20-mlle 
radius  circles  centered  on  Stapleton  Interna- 
tional Airport  bounded  on  the  north  by  tha 
Denver  VORTAC  093*  radial  and  on  the  south 
by  Interstate  Highway  70. 
(Sec.  307(a) .  Federal  Aviation  Act  of  1068  (48 
UB.C.  1848(a));  aec.  6(c),  Department  of 
Transportation  Act  (49  UJB.O.  ie66(c) ).) 

Issued  In  Washington.  D.C.,  on  Decem- 
ber 13,  1973. 

Charles  H.  Newpol, 
Actino  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FB  Doc.73-26900  FUed  12-20-73:8:46  amj 


I  Airspace  Docket  No.  78-WA-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Terminal  Control  Area  at 
Minneapolis,  Minnesota 

On  August  17,  1973,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished In  the  FxDKRAL  Registes  (38  FR 
22243).  staUng  that  the  Federal  Avia- 
tion Administration  (FAA)  was  consid- 
ering an  ameDdment  to  Part  71  of  the 
FMeral  Aviation  ReguIatloD8  that  wotild 
designate  a  Group  n  Terminal  Control 
Area  (TCA)  for  Mtane««X)lis,  Minn. 

Interested  persons  were  afforded  an 
opportamity  to  partlcpate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  Pour  comments  were 

The  Air  Transport  Assoclatlcm  en- 
dorsed the  TCA  as  proposed,  while  three 
other  commenters  opp>osed  it.  The  oppo- 
sition was  based  primarily  on  the  belief 
that  the  establishment  of  a  TCA  at 
Minneapolis  was  not  Justified. 

The  Issue  concerning  the  establish- 
ment of  a  Group  n  TCA  at  MinneepoUs 
was  contained  In  Notice  69-41,  published 
In  the  Federai.  Registee  on  September  30, 
1969  (34  PR  16252),  and  Notice  69-41B, 
published  in  the  Federal  Register  on 
March  13,  1970  (35  PR  4519),  which  de- 
lineated Uie  locatitms  of  the  22  hub  areas 
where  Group  I  and  Group  II  TCAs  were 
proposed.  The  FAA  has  maintained  a 
monitor  of  the  activities  at  the  proposed 
TCA  areas  and  has  determined  that  Min- 
neapolis still  warrants  the  establishment 
of  a  Group  n  TCA.  It  may  be  noted,  as 
an  example,  that  as  a  result  of  monitor- 
ing the  activity  at  the  22  hub  locations, 
Cincinnati  has  beai  deleted  as  a  pro- 
posed Group  n  TCA  location. 

Two  objectors  also  expressed  concern 
that  the  cost  of  transponder  equipment 
would  cause  undue  financial  hardship  on 
small  aircraft  and  that  uncontrolled 
traffic  would  have  to  know  exactly  which 
layered  area  they  were  operating  within 
to  be  at  the  correct  altitude.  Additiwially, 
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objection  was  raised  to  the  establlshm^t 
of  a  3,000-foot  floor  over  tiie  antenna  site 
located  12  miles  northeast  of  Mlnne- 
apolls-St.  Paul  International  Airport. 

The  requirements  for  the  improved 
transponder  equipment  have  been  under 
development  for  many  years.  Regulatwy 
proposals  issued  in  1965,  1969,  and  1972 
discussed  the  requirement  for  this  equip- 
ment within  the  National  Airspace  Sys- 
tem. Numerous  members  of  the  aviation 
community  responded  to  these  various 
proposals  with  constructive  suggestions 
concerning  the  problem  and  many  of 
their  suggestions  were  reflected  In  the 
final  regulation. 

There  are  many  reasons  for  requiring 
altitude  r^xwtlng  transponders.  This 
equipment  eliminates  much  of  the  con- 
versatlMi  that  would  otherwise  be  re- 
quired between  pilot  and  amtroller  on 
busy  voice  communication  frequencies. 
It  also  furnishes  vital  altitude  informa- 
tion to  controllers  in  sltuatiais  where  the 
pilot  Is  not  In  radio  communication  with 
the  ground  system.  In  effect,  with  the  use 
of  automatic  altitude  r^x)rtlng  trans- 
ponder equipment  the  present  two- 
dimensional  radar  becomes  three-dimen- 
sional. The  result  of  this  Is  a  more  effi- 
cient and  safer  air  traffic  control  system- 
Establishing  the  TCA  will  require  a 
pilot  to  know  his  location  and  to  fly  at 
the  correct  altitude.  However,  VPR  ter- 
minal area  charts,  produced  for  each 
Group  I  and  U  TCA  location,  will  enable 
the  pilot  to  continually  pinpoint  his  loca- 
tion using  either  pilotage  or  available 
radio  aids.  The  1:250,000  scale  of  these 
charts  is  Ideal  for  this  type  of  precise 
navigation  and  these  charts  wlB  help  the 
pilot  in  determining  his  position  In  rela- 
tion to  the  TCA  floors. 

The  two  amunenters  who  objected  to 
the  3,000-foot  TCA  floor  over  the  an- 
tenna site  offered  no  alternate  prcHX)sal. 
It  is  assumed  that  the  aircraft  primarily 
affected  by  establishing  the  floors  as  pro- 
posed would  be  those  operating  easterly 
from  the  Crystal  AinxHt.  since  those 
operating  to  and  from  Mlnneapolls-St. 
Paul  intematicKial  would  be  participat- 
ing In  the  TCA.  Ample  airspace  is  avail- 
able for  non  participating  CTrystal  aircraft 
to  circumnavigate  the  antennae  by  de- 
viating slightly  to  the  north.  The  am- 
gested  area  of  Metropcditan  Minneapolis 
located  immediately  south  of  the  antenna 
would  lead  us  to  expect  that  most  air- 
craft are  presoitly  avoiding  the  antenna 
by  flying  north  of  the  site,  rather  than 
over  Metropolitan  Mlnneap<^ls, 

In  consideratlOTi  of  the  foregoing  and 
for  reas«is  stated  in  Docket  No.  9880 
(35  FR  7782) ,  Part  71  of  the  PedCTal  Avl- 
atkm  Regulations  is  amended,  effective 
0901  Gm.t.,  February  28, 1974,  by  adding 
the  following  to  5  71.401(b)  (39FR636), 
Group  n  Terminal  Control  Areas. 
Minnkapous,  Hum.,  Thuukal  Contbol  Area 

Primary  Airport.  Mlnneapoll«-St.  Paul  In- 
ternational Airport  (Lat.  44"63'03"  N.,  Long. 
93*12'54"  W.). 

BOUND  ARIXB 

Area  A 

That  airspace  extending  upward  from  the 
surface   to   and   IxMsluding   8,000   feet  M6L 


34991 

within  a  6-mne  radius  of  Mlnneapoll«-St. 
Patil  International  Airport  Distance  Meas- 
uring Equipment  (DME)  Antenna  (Lat. 
44*62'28"  N.,  Long.  93'12'21"  W.). 

Area  B 

That  airspace  extending  upward  from  2,300 
feet  MSL  to  and  Including  8,000  feet  VSL 
within  an  8.5-mUe  radius  of  MlnneapoUs-St. 
Paxil  International  Airport  DME  antenna  ex- 
cluding Area  A  previously  described. 

Area  C 

That  airspace  extending  upward  from  3,000 
feet  MSL  to  and  including  8,000  feet  MSL 
within  a  12-mlle  radixis  of  Minneapolis-St. 
Paul  International  Airport  DME  antenna  ex- 
cluding Areas  A  and  B  previously  described. 

Area  D 

That  airsfmce  extending  upward  from  4,000 
feet  MSL  to  and  including  8,000  feet  MSL 
within  a  20-mlle  radius  of  Mlnneapolls-St. 
Paxil  International  Airport  DME  antenna  ex- 
cluding Areas  A,  B,  and  O  previously  de- 
scribed. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1666(c) ) .) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 13,  1973. 

Charles  H.  Newpol, 
Actino  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc.73-a8899  FUed  12-20-73:8:46  am) 


[Alr^)ece  Docket  No.  73-WA-46) 

PART  75— -ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Amendment  to  Jet  Route  Segment 

On  November  16,  1973.  FR  Doc.  73- 
24444  was  published  in  the  Federal 
Register  (38  FR  31676) ,  amending  a  seg- 
ment of  Jet  Route  No.  104  and  Jet  Route 
No.  4  between  Los  Angeles,  Calif.,  and 
Twentynine  Palms,  Calif. 

This  amendment  becomes  effective 
January  3.  1974.  However,  the  FAA  has 
determined  that  sufBcient  time  was  not 
allowed  for  the  appropriate  changes  to  be 
made  on  aeronautical  charts.  Action  Is 
taken  herein  to  change  the  effective  date 
for  Airspace  Docket  No.  73-WA-45. 

Since  this  amendment  Is  a  minor 
editorial  change  on  which  the  public 
would  have  no  particular  reason  to  com- 
ment, notice  and  pubUc  procedure 
thereon  are  unnecessary.  However,  since 
sufficient  time  must  be  allowed  to  make 
appropriate  changes  on  aeronautical 
charts,  PR  Doc.  73-24444  will  become  ef- 
fective more  than  30  days  after  publica- 
tion. 

In  consideration  of  the  foregoing,  ef- 
fective December  20,  1973,  FR  Doc.  73- 
24444  (38  FR  31676) ,  is  amended  as  here- 
inafter set  forth. 

The  effective  date,  "0901  G.m.t.,  Janu- 
ary 3,  1974,"  is  deleted  and  "0901  Gjn.t., 
January  31, 1974,"  is  substituted  therefor. 

(Sec  307(a) ,  Federal  Aviation  Act  of  1668  (49 
TJJ3.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1666(c) )  ) 
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Issued  in  Washington,  D.C.,  on  Decem- 
ber 14.  1973. 

CBAXLa*  H.  Nkwvou 
Acttng  Chief,  Atnvace  and 
Air  Traffic  Rttlet  Division, 

[FR  Doc. 73-28896  FflAd  U-aO-TtiStM  »m\ 

Title  16 — Commercial  Precttcee 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  B— 0U1OCS  AMD  TRAOC  PRACTICE 


PART    250— GUIDES    FOR    THE    HOUSE- 
HOLD FURNTTURE  mOUSTRY 

Guides  for  the  Househcrfd  Furniture 
Industry  as  hereinafter  set  forth  were 
adopted  by  the  Commiseion  to  afford 
guidance  as  to  the  legal  requirements 
applicable  to  the  practices  oC  this  Indus- 
try In  the  interest  of  protecting  the  pub- 
lic and  effecting  more  wldespretid  and 
equitable  observance  of  the  laws  admin- 
istered by  the  Commission. 

Proceedings  to  establish  these  Guides 
were  Instituted  by  the  Coinmi5sd<»i.  Pro- 
posed Guides  were  released  to  afford  in- 
terested or  affected  parties  an  opportu- 
nity to  present  to  the  Commission  their 
TlewB,  suggestions,  objections  or  other 
information  concerning  the  proposed 
Guides.  Afto-  full  consideration  of  all 
comments  received,  and  other  pertinent 
tnfarmation,  the  Commission  adopted 
the  Giiides  In  their  present  form. 

These  Guides  constitute  a  rerlslcm  of, 
and  supersede,  the  Trade  Practice  Rules 
for  the  Household  Pumiture  Industry 
promulgated  December  18,  1963  (16  CFR 
Part  75) .  Numerous  change*  embody- 
ing clarifications  of  applicable  provisions 
of  laws  administered  by  the  Commission 
have  been  made. 

While  it  is  not  practicable  to  give  an 
all-inclusive  list  of  situations  when 
affirmative  disclosures  may  be  required 
In  advertising  and  lab^lng  of  industry 
products,  and  while  It  is  not  feasible  to 
give  a  complete  list  of  onobiectionable 
references  or  representations  with  re- 
spect to  construe  ticxi.  composition  or 
appearance  of  the  industry  products,  an 
effort  has  been  made  to  provide 
members  of  the  Industry  with  a  suffi- 
cient number  of  examples  to  afford  them 
meaningful  guidance  tn  the  conduct 
of  th^r  affairs  so  they  may  a,v(Ad  legal 
difficulties. 

Provisions  of  these  Guides  which  per- 
tain to  the  use  of  certain  terminology 
to  describe  industry  products  or  mate- 
rials used  shoiUd  not  be  construed  as 
approval  of  claims  made  for  any  product 
or  material,  or  as  an  expression  or  im- 
plication of  the  Commission's  opinion  re- 
specting the  comparative  merits  of 
industry  products,  methods  of  con- 
cerning it  in  advertising,  labeling  or 
struction  or  materials  used.  These  pro- 
visions of  the  Guides  are  Intended  to 
insure  that  the  prospective  purchsiser 
is  not  misled  by  the  appearance  of  the 
product,  or  by  descriptions,  depictions, 
designations  or  representations  con- 
other  promotional  materials,  into  think- 
ing that  the  product  is  different  from 
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th&i,  which  q  actually  ofletecL  Also,  these 
Guides  provide  that  representations 
concerning  (1>  tests  made  on,  and  (2) 
performance  characteristics  d  up- 
holstery fa^cs  have  a  "reasooaUe 
basis"  in  fact;  and  the  CommissioB  may 
require  documentation  from  advertisers 
to  substantiate  such  representations  (see 
S  250.6  (d)  ajod  (•)  and  the  note 
thereafter). 

While  the  Guides  are  iaterpretlve  of 
laws  administered  by  the  CommisslcHX. 
and  thus  ane  advisory  in  nature,  pro- 
ceedings to  enforce  the  Tet^uix&aeata 
of  law  as  expilained  in  the  Guides  may  be 
brought  imd^  the  Federal  Trade  Ctmi- 
mission  Acti  (15  UJ3.C.  Sees.  41-58) 
which,  briefly  stated,  makes  tt  Uleeal  for 
one  to  engage  in  "unfair  methods  ol 
competltian  tn  commore  and  unfair  or 
deceptive  acts  or  practices  in  eom- 
merce,"  as  "commeroe"  Is  defined 
therein. 

Provisions  of  outstanding  Cease  and 
Desist  Orders.  Stipulations  or  Assur- 
ances of  Voluntary  Compliance  pertain- 
ing to  subject  matter  covered  bgr  these 
Guides  will  not  be  construed  fay  the 
Commission  as  prohibiting  or  requiring 
more  than  the  applicable  provlsians  of 
these  Guides, 

The  Guides  become  effective  liCarch  21, 
1974. 

Inquiries  and  requests  for  uncles  of 
the  Guides  should  be  directed  to  the 
Bureau  of  C^bnsumer  Protection.  Federal 
Trade  Comfnission,  Washington.  D.C. 
20580. 

Sec. 

aeo.O      Definiltiona. 

350.1       Arolding  deception  and  nrwit'lng  dls- 

cloe|ure>. 
2503       Deecrfblng    wood    aol    wood   lmlt»- 

tloi)s. 

250.3  Identity  of  woods. 

360.4  Leather  and  leather  ImltatloQS. 

350.5  Outer  covering*. 

350.6  StufflSg   (Uicludlng  fllUxig,  padding. 

•tc.^. 

250.7  Orlgl4  and  style  of  fiimtturew 
3503      Deception  as  to  being  "new". 

260.9  Mlsua0  of  the  terms  "floor  mmple", 

"discontinued  model",  etc 

260.10  PaaBlAg  off  through  lmitatk>n  or  stm- 

ula^on  of  trademarks,  trade  nann««L 
etc.j 

350.11  MlsrepresentatloQ  as  to  etxaraeter  at 

business. 
260.13    Comaerclal  bribery. 
3S0.13     Otheii  parts  tn  this  Title  16  appU- 

cable  to  this  Industry. 

38  9Ut.  717,  as  amended  (16 


ADTHOBm 

UJ3.C.  41-68). 

§  250.0     DefuiitionA. 

(a)  Industry  member.  Any  person, 
firm,  corpo^tion  or  organization  en- 
gaged in  thfe  manufacture,  offering  for 
sale,  sale  or  dlstriliution  of  industry 
products  as  I  such  products  are  herein- 
after defined. 

(b)  IndtLStry  prodttcU.  Articles  of 
utility,  convenience  or  decoration  which 
are  suitable!  for  use  as  furniture  in  a 
house,  apartment,  or  other  dwelling 
place.  Such  articles  Include,  but  are  not 
limited  to,  ajl  kinds  and  types  of  chairs, 
tables,  cabiqets,  desks,  sofas,  bedsteads, 
chests  and  mirror  frames.  The  following 
products,  CO  rered  l>y  sets  ol  trade  prac- 


tice rules  heretofore  promulgated,  are 
not  to  be  considered  as  coming  within 
the  purview  oi  this  definition:  bed  mat- 
tresses, bedsprlngs,  metal  cots,  cedar 
chests,  mirror  glass,  musical  instruments, 
radio  and  television  receiving  sets  and 
Venetian  blinds.  Also  excluded  from  the 
purview  of  this  part  are  pictures,  lamps, 
clocks,  rugs,  draperies  as  well  as  appli- 
ances and  fixtures  such  as  refrigerators 
and  air  conditioners. 

(c)  Exposed  surfaces.  Those  parts  and 
surfaces  exposed  to  view  when  furniture 
is  placed  in  the  generally  accepted  posi- 
tion for  iise.  Included  in  this  d^lnition 
are  visible  backs  of  such  items  of  furni- 
ture as  open  bookcases,  hntrches,  etc 

§  250.1     Avoiding  deception  and  nudung 
disclosares. 

(a)  In  general.  Industry  members 
should  not  sell,  offer  for  sale,  or  distrib- 
ute any  Industry  product  under  any 
representation  or  circumstance,  includ- 
ing failure  to  disclose  material  facts, 
that  has  the  capacity  and  tendency  or 
effect  of  migi^A^ing  or  deceiving  piir- 
chasers  or  prospective  purchasers  with 
respect  to  its  utility,  construction,  com- 
position, durability,  design,  style,  qual- 
ity, qusmtlty  or  number  of  items,  model, 
origin,  manufacture,  price,  grade,  or  in 
any  other  material  re^>ect. 

(b)  Affirmative  disclosures.  Material 
facts  concerning  merchandise  which,  if 
know  to  prospective  purchasers,  would 
influence  their  decision  of  whether  or  not 
to  purchase  should  be  disclosed.  This  in- 
cludes situations  where  deception  may 
result  from  the  appearance  aJone  which, 
in  the  absence  o'  afllrmatlTe  disclosures, 
could  have  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving.  For  ex- 
ample, veneered  construction,  use  of 
plastic  with  simulated  wood  appearance, 
use  of  materials  or  products  that  simu- 
late other  materials  or  products  used  in 
the  manufacture  of  furniture,  or  use  of 
simulated  finish  or  grain  design,  are  con- 
sidwed  to  be  material  facts  and  a  failure 
to  disclose  such  Information  may  be  an 
unfair  trade  practice  violative  of  sectkm 
5  of  the  Federal  Trade  C^ommlsslon  Act. 

(1)  Where  disclosures  should  be  made. 
Unless  otherwise  provided,  any  affirma- 
tive disclosure  which  should  be  made 
under  this  part,  should  be  on  the  In- 
dustry product,  or  on  a  tag  or  iBibd 
pnxnlnently  attached  thereto,  and 
should  be  of  such  permanency  as  to  re- 
main on  or  attached  to  the  product  until 
consummation  of  sale  to  the  consumer. 
Also.  afOrmative  disclosures  should  ap- 
pear in  all  cuivertising  relating  to  in- 
dustry products,  irrespective  of  the 
media  used,  whenever  statements,  rep- 
resentations or  depictions  are  used  which 
could  create  an  impression  that  the  fur- 
niture is  of  a  certain  construction  or 
composition  and  which,  in  the  absence  of 
such  disclosures,  could  have  the  captu;lty 
to  mislead  purchasers  or  prospective  pur- 
chasers. 

(2)  The  manner  of  disclosure.  In  all 
cases  in  which  the  disclosure  is  neces- 
sary, it  should  be  made  in  close  conjunc- 
tion with  the  representation  or  depiction 
to  be  qualified  and  should  be  of  sufficient 
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clarity,  conspicuouaness,  suid  audibility 
(when  spoken),  as  to  be  noted  by  pro- 
spective purchasers.  The  number  of 
times  a  disclosirre  ^loyld  be  made  will 
depend  entirely  upon  the  format  and 
context  in  which  it  apears.  As  a  general 
proposition,  in  catalogs  and  brochures 
advertising  a  suite  or  Mne  of  furniture  it 
will  be  sufficient  to  make  appropriately 
conspicuous  disclosures  once  at  the  out- 
set; however,  additional  disclosures 
should  be  made  on  any  page  where  addi- 
tional descriptive  words  are  used  which 
should  be  qualified  under  this  part. 

(3)  The  form  of  disclosure  with  respect 
to  composition.  Whaaever  an  affirmative 
disclosure  regarding  composition  should 
be  made  under  this  part,  it  may  be  ac- 
complished by  either  describing  the  true 
composition  of  the  product  or  parts 
thereof  ("plastic",  "irtnyi".  "marble  par- 
ticles with  binder")  or  by  stating  that 
the  material  Js  not  what  It  appears  to 
be  C'simulat^  Vood",  "imitation  leath- 
er", "simulated  marble") .  Tenns  such  as 
"molded  components",  "walnut  plastic" 
or  "carved  effect"  will  not  suffice  to  dis- 
close that  exposed  surfaces  are  plastic, 
or  that  they  are  not  wood. 

(4)  (1)  Trade  names,  coined  names, 
trademarks,  etc.  suggestive  of  composi- 
tion. Any  trade  name,  coined  name, 
trademark,  depiction,  symbol  or  other 
word  or  term  which  Is  susceptible  of  more 
than  one  Interpretation,  one  or  more  of 
which  could  be  misleading,  should  be  Im- 
mediately qualified  to  remove  cleau-ly  and 
conspicuously  the  mt^eadlng  implica- 
tion (s)  .  For  instance,  a  trade  name  such 
as  "Durahyde",  if  used  to  describe  a 
fabric-backed  vinyl  upholstery  covering 
which  simulates  leather,  should  be  im- 
mediately qualified  to  disclose  (1)  the 
true  composition  of  the  prodxwt  ie.g., 
•fabric-backed  vtayl")  or  (2)  that  the 
product  Is  not  leather  (.e.g.,  "simulated 
leather",  "not  leather"  or  "ImltaUon 
leather") . 

(11)  Trade  designations  or  other  rep- 
resentations which  cannot  be  quaUfled 
without  the  qualification  amounting  to  a 
contradiction  should  not  be  used.  A  trade 
designation  consisting  in  whole  or  in  part 
at  a  word  which  denotes  a  kind  or  type 
of  material  of  which  the  product  is  not 
in  fact  composed  should  not  be  used.  For 
example,  the  words  "hide",  "sldn"  and 
"leather"  should  not  be  used  in  trade 
names  denoting  nonleather  products,  al- 
though homophones  of  those  words  such 
as  "hyde"  may  be  used  if  qualified  as 
provided  8Jx)ve.  Similarly,  the  word 
"wood"  should  not  be  used  in  a  trade 
name  of  a  product  wblch  does  not  con- 
tain wood. 

(ill)  Also,  ambiguous  or  imprecise 
trade  designations  will  not  be  sufficient 
to  satisfy  the  disclosure  provisions  of 
this  part.  For  example,  the  coined  name 
"Hardiclad"  used  to  describe  molded 
plastic  drawer  fronts  having  the  appear- 
ance of  wood,  is  not  sufficient  to  disclose 
that  such  parts  are  plastic  or  that  they 
are  not  wood. 

(c)  Illustrative  examples  of  affirmative 
disclosure  of  composition  or  appearance. 
The  following  examples  are  among  those 
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which,  if  factually  correct,  will  meet  the 
provisions  of  this  section  with  respect  to 
affirmative  disclosures: 

(1)  Disclosure  of  veneered  construc- 
tion. "Veneered  construction",  "[wood 
name]  solids  and  veneers",  "[wood 
name]  veneered  tops,  fronts  and  end 
panels"  or  "[wood  name]  veneered  5-ply 
construction  with  solid  parts  of  [wood 
name]"; 

(2)  Disclosure  of  the  use  of  plastics  or 
other  materials  having  the  appearance 
of  wood.  "High  impact  polystryene", 
"door  panels  of  polystryene",  "legs  of 
rigid  polyurethane",  "walnut  grained 
plastic  tops",  "parts  of  the  exposed  sur- 
faces are  of  simulated  wood"  (to  describe 
minor  parts  of  the  exposed  surfaces  of 
furniture),  "Imitation  wood",  "carved 
effects  of  simulated  wood",  "simulated 
wood  components",  "wood  grained  vinyl 
veneer",  "walnut  grained  hardboard"  or 
"simulated  wood  effect  on  plastic"; 

(3)  Simulated  leather,  slate,  or  marble. 
"Vinyl",  "leather  look  on  vinyl",  "simu- 
lated leather",  "slate  effect  on  plastic 
tops",  "simulated  slate",  "simulated 
marble"  or  "marble  dust  and  ptrfyester 
binder"; 

(4)  Simulated  wood  grain  design. 
"Simulated  wood  grain  design",  "cherry 
grained  maple",  "simulated  mahogany 
crotch  on  mahogany  veneer",  "Simu- 
lated Carpathian  Elm  burl"  or  "engraved 
cathedral  walnut  grain  on  hardboard"; 

(5)  Simulated  carvings.  "Carved  effect 
In  plastic",  "simulated  wood  carvings"  or 
"molded  polystyrene  with  carved  look"; 

(6)  Hang  tags  or  labels  disclosing  the 
use  of  veneers,  plastic  simulating  wood, 
or  simulated  toood  grain.  "Veneered  con- 
struction, heat  and  stain  resistant  plastic 
tops,  drawer  fronts  and  decorative  parts 
of  rigid  poly\irethane",  or  "This  furni- 
ture is  made  of  selected  hardwoods  and 
veneers  with  matching  plastic  tops  and 
decorative  carved  effects  of  pt^styrene 
in  dark  oak  finish",  or  "This  suite  is 
constructed  of  selected  walnut  veneers 
and  solid  i>ecan,  and  has  simulated  wood 
panels  an  drawers,  doors,  and  head- 
boards", or  "Walnut  veneer  end  panels 
and  U>ps,  polystyrene  drawer  and  door 
fronts,  and  selected  solid  hardwood",  or 
"This  furniture  is  constructed  of  selected 
hardwood  solids  and  veneers,  with  cer- 
tain veneered  surf  £ices  having  simulated 
grain  finish  to  enhance  th^r  appear- 
ance" or  "Solid  and  veneered  hard- 
woods with  carved  effects  in  simulated 
wood  and  simulated  grain  design  on 
veneered  tops  in  matching  pecan  finish". 

(d)  Removal  of  tags  or  labels.  Members 
of  the  Industry  should  not:  (1)  Remove, 
obliterate,  deface,  change,  alter,  conceal, 
or  make  illegible  any  lnformatl<m  this 
part  provides  be  disclosed  on  Industry 
products,  such  as  on  tags  or  labels  at- 
tached thereto,  without  replacing  the 
same  with  a  proper  disclosure  meeting 
the  provisions  of  this  part  before  offer- 
ing for  sale,  sale,  or  distribution;  or 

(2)  Sell,  reseU,  distribute  or  offer  for 
sale  an  industry  product  without  it  be- 
ing marked,  tagged  or  labeled  and  de- 
scribed in  accordance  with  the  provisions 
of  this  part  (Guide  1) 
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§  250.2     Describing  wood  and  wood  imi- 
tations. 

(a)  SoUd  wood  construction.  Industar 
members  should  not  use  unqualified  wood 
names  to  descrilae  furniture  unless  all  of 
the  exposed  surfaces  are  constructed  of 
solid  wood  of  the  type  named.  If  more 
than  one  type  of  solid  wood  is  used  and 
one  of  the  woods  Is  named,  then  all  of  the 
principal  woods  should  be  disclosed,  or 
the  extent  of  the  use  of  the  wood  named 
should  be  indicated.  In  lieu  of  naming 
the  specific  woods,  a  gMieral  designation 
of  the  type  of  wood,  such  as  "hardwood" 
or  "softwood"  may  be  used.  For  example, 
the  following  representations,  if  factually 
correct,  will  be  acceptable:  "soUd  maple", 
"soUd  African  mahogany",  "walnut  and 
pecan",  "solid  oak  fronts",  "walnut", 
"nu4>le  and  other  selected  hardwoods", 
"fine  hardwoods"  and  "selected  hard- 
woods". 

(b)  Wood  veneers.  (1)  When  the  ex- 
posed surfaces  of  furniture  are  of  ve- 
neered and  solid  construction,  and  wood 
names  are  used  to  describe  such  furni- 
ture, the  wood  names  should  be  qualified 
to  disclose  the  fact  of  veneered  construc- 
tion. For  example,  "walnut  solids  and 
veneers"  or  "mahogjuiy  veneered  ccm- 
structlon"  may  be  used  when  all  the 
exposed  surfaces  of  furniture  are  con- 
structed of  solid  and  veneered  wood  of 
the  type  named.  Whea  such  terms  as 
"walnut  veneered  construction"  or  "oak 
veneered  construction"  are  used.  It  is 
understood  that  the  exposed  solid  parts 
are  compKKed  of  the  same  wood. 

(2)  When  solid  parts  of  furniture  are 
of  woods  other  than  those  used  in  ve- 
neered surfaces,  either  the  use  of  such 
other  woods  should  be  disclosed  or  the 
location  of  the  veneers  stated.  Examples: 
"walnut  veneers  and  pecan  solids", 
"mahogany  veneers  and  African  mahog- 
any solids",  "walnut  vaieered  tops,  fronts 
and  end  panels",  "table  tops  of  mahog- 
any veneers"  or  "cherry  veneers  and  se- 
lected solid  hardwoods". 

(c)  Wood  products.  Wood  names  or 
names  suggesting  wood  should  not  be 
used  to  refer  to  materials  which,  while 
produced  from  wood  particles  «■  fibers,  do 
not  possess  a  natural  wood  growth  struc- 
ture. Such  materials,  however,  may  be 
referred  to  by  their  generally  suicepted 
names,  if  otherwise  nondeceptlve,  such 
as  "hardboard".  "partlcleboard".  "chip- 
core"  or  "fiberboard".  or  may  be  referred 
to  as  "wood  products". 

(d)  Color  or  grain  design  finish.  When 
wood  ntwies  are  used  merely  to  describe 
a  color  of  a  stain  finish  and /or  grain 
design  or  other  simulated  finish  applied 
to  the  exposed  surfaces  of  furniture  that 
is  composed  of  something  other  than 
solid  wood  of  the  types  named,  it  must 
be  made  clear  that  the  wood  names  are 
merely  descriptive  of  the  color  and/w 
grain  design  or  other  simulated  finish. 
Terms  such  as  "walnut  finish"  or  "fruit- 
wood  finish"  win  not  suffice.  However, 
terms  such  as  "walnut  color",  "fruitwood 
stain  finish",  "maple  finish  on  birch 
solids  and  veneers",  "walnut  finish  on 
walnut  veneers  smd  selected  solid  hard- 
woods", "cherry  grained  maple  drawer 
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fronts",  "walnut  finish  plastic  top"  or 
'maple  stained  hardwoods"  will  be  con- 
sidered acceptable  when  factually  correct 
and  In  contexts  otherwise  nondeceptlve. 
(e)  Materials  simulating  wood.  No 
wood  names  should  be  used  to  describe 
any  materials  simulating  wood  without 
disclosures  making  it  clear  that  the  wood 
names  used  are  merely  descriptive  of  the 
color  and  or  grain  design  or  other  simu- 
lated finish:  nor  should  any  trade  names 
or  coined  names  be  employed  which  may 
suggest  that  such  materials  are  some 
kind  of  wood.  [Guide  21 

§  250.3     Identity  of  woods. 

Industry  members  should  not  use  any 
direct  or  indirect  representation  concern- 
ing the  identity  of  the  wood  in  industry 
products  that  Is  false  or  likely  to  mislead 
purchasers  as  to  the  actual  wood  com- 
position. 

(a>  Walnut.  The  unqualified  term 
"walnut"  should  not  be  used  to  describe 
wood  other  than  genuine  solid  walnut 
(genus  Juglans).  The  term  "black  wal- 
nut" should  be  appUed  only  to  the  species 
Juglans  nigra. 

»b)  Mahogany.  (1)  The  imqualified 
term  "mahogany"  should  not  be  used  to 
describe  wood  other  than  genuine  solid 
mahogany  (genus  Swietenla  of  the  Meli- 
aceae  family ) .  The  woods  of  genus  Swle- 
tenia  may  be  described  by  the  term  "ma- 
hogany" with  or  without  a  prefix  desig- 
nating the  country  or  region  of  its  origin, 
such  as  "Honduras  mahogany".  "Costa 
Rican  mahogany",  "Brazihan  mahogany" 
or  "Mexican  mahogsuiy". 

(2)  The  term  "mahogany"  may  be 
used  to  describe  sohd  wood  of  the  genus 
Khaya  of  the  Meliaceae  family,  but  only 
when  prefixed  by  the  word  "African" 
(e.g..  "African  mahogany  desk"). 

<3>  In  naming  or  designating  the 
seven  non-mahogany  Philippine  woods 
Tanguile,  Red  Lauan,  White  Lauan,  Tia- 
ong,  Almon,  Mayapis,  and  Bagtikan,  the 
term  "mahogany"  may  be  used  but  only 
when  prefixed  by  the  word  "Philippine" 
(e.g.,  "Philippine  mahogany  table"),  due 
to  the  long  standing  usage  of  that  term. 
Examples  of  improper  use  of  the  term 
"mahogany"  include  reference  to  Red 
Lauan  as  "Lauan  mahogany"  or  to  White 
Lauan  as  "Blond  Lauan  mahogany". 
Such  woods,  however,  may  be  described 
as  "Red  Lauan"  or  "Lauan"  or  "White 
Lauan",  respectively.  The  term  "Philip- 
pine mahogany"  will  be  accepted  as  a 
name  or  designation  of  the  seven  woods 
named  above.  Such  term  shall  not  be  ap- 
pUed to  any  other  wood,  whether  or  not 
grown  on  the  Philippine  Islands. 

(4)  The  term  "mahogany",  with  or 
without  qualifications,  should  not  be  used 
to  describe  any  other  wood  except  as  pro- 
vided above.  This  applies  aiso  to  any  of 
the  woods  belonging  to  the  Meliaceae 
family,  other  than  genera  Swietenla  and 
Khaya. 

<c)  Maple.  The  terms  "hard  maple", 
"rock  maple",  "bird's-eye  maple", 
"Northern  maple"  or  other  terms  of  sim- 
ilar nature  should  not  be  used  to  describe 
woods  other  than  those  known  under  the 
lumber  trade  names  of  Black  Maple  (Acer 
nignim)  and  S\igar  M{4)le  (Acer  sac- 
charum). 
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(Note. — ^Nettling  In  this  aactlon  should  be 
cons^^ed  as  0rohlblting  tb«  no&deoeptlvc 
use  of  wood  iiames  to  describe  ttM  eolor, 
stain,  slmiUated  finish  or  i4>pe«rano»  of  In- 
dustry product^,  provided  tliAt  approprUte 
quaUflc&tlons  a^  made  In  aooordance  with 
provisions  In  j  850.2(d).)    [Guide  3] 

§  250.4     Leatier  and  leather  nnilations. 

(a)  Members  of  the  Industry  should 
not  make  any  direct  or  indirect  repre- 
sentation coneeming  furniture  or  parts 
thereof  covertd  with  leather,  or  other 
material  which  simulates  leather,  which 
Is  false  or  misleading. 

(b)  Practice  which  should  not  be  used 
under  this  section  include,  but  are  not 
limited  to,  the  use  of  any  trade  name, 
coined  name,  trademaxk.'  <m:  other  word 
or  term,  or  any  depletion  or  device, 
which  could  hiave  the  capacity  and  ten- 
dency or  effect  of  misleading  prospective 
purchasers  in|o  beUeving  that  furniture 
is  covered  in  whole  or  in  part  with  the 
skin  or  hide  of  an  animal,  or  that  the 
covering  of  furniture  is  leather,  top  grain 
leather,  or  split  leather,  when  such  Ls  not 
the  case.  Wh^  a  furniture  covering  Is 
made  from  gmimd,  shredded,  pulverized 
or  powdered  (eather.  Industry  members 
should  afflrmaitively  disclose.  In  a  manner 
provided  for  uhder  §  250.1,  either  the  true 
composition  tjiereof ,  or  the  fact  that  It  is 
not  leather. 

(c)  In  the  base  of  non-leather  mate- 
rial having  the  appearance  of  leather, 
industry  members  should  conspicuously 
disclose  facts  concerning  the  composi- 
tion thereof  either  by  identifying  the 
cc«nposlti(xi  <if  the  product  (ca-.  "vinyl 
covering",  "fabric-backed  vinyl",  "uphol- 
stered in  plasi  ic" )  or  by  a  disclosure  thsit 
the  product  ii  not  leather  (e.g.,  "Imita- 
tion leather",  "not  leather") ,  as  provided 
for  under  §  25 0.1.  (Guide  4] 

§  250.3      Outir  coverings.' 

(a)  In  connection  with  the  sale  of  fur- 
niture, memhers  of  the  industry  should 
not  use  any  4irect  or  Indirect  represen- 
tation concehilng  the  outer  covering 
thereof  which 

(1)  Is  fals<  < e.g.,  using  the  term  "Mo- 
hair" to  describe  a  fabric  not  produced 
from  fibers  [derived  from  the  angora 
goat) ;  or 

(2)  Has  thie  capacity  and  tendency  or 
effect  of  deriving  furniture  purchasers 
(e.g..  by  tellng  a  half-truth,  such  as 
using  the  uqquallfled  word  "Nylon"  to 
describe  a  ^lend  of  nylon  and  other 
fibers). 

(b)  When  (if>  any  identifying  refer- 
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ence  is  made  In  culvertising  to  an  outer 
covering  made  of  a  mixture  of  different 
kinds  of  fibers,  each  constituent  fiber 
present  In  substantial  quantity  (at  least 
6  percent)  should  be  designated  In  the 
order  of  Its  predominance  by  weight  (e.g., 
"cotton  and  nylon")  In  a  manner  pro- 
vided for  In  i  250.1.  If  a  fiber  so  desig- 
nated is  not  present  in  a  substantial 
quantity  (less  than  5  percent)  the  per- 
centage thereof  should  be  stated  (e.g., 
"cotton,  rayon,  3  percent  nylon"). 

(c)  When  (if)  any  Identifying  refer- 
ence Is  made  on  a  tag  or  label  to  an 
outer  covering  made  of  a  mixture  of 
different  kinds  of  fibers;  each  and  every 
Idnd  of  fiber  present  in  such  outer  cov- 
ering should  be  Identified  by  showing  the 
fiber  content  with  percentages  of  the  re- 
spective fibers  in  order  of  their  predomi- 
nance by  weight  (e.g.,  "55  percent  Cot- 
ton, 45  percent  Rayon") .  In  the  case  of 
pile  faUarics,  identification  of  the  fiber 
content  should  be  made  on  a  tag  or  label 
by  stating : 

<1)  The  fiber  content  of  the  face  or 
pile  and  of  the  back  or  base,  with  per- 
centages of  the  respective  fibers  in  order 
of  their  predominance  by  weight  and  the 
respective  percentages  of  the  face  and 
back  showing  the  ratio  between  face  and 
back  (e.g.,  "Pace  60  percent  Rayon.  40 
percent  Nylon — Back  100  percent  Cot- 
ton; Back  constitutes  80  percent  of  fab- 
ric and  face  20  percent") ;  or 

(2)  The  percentages  of  the  fibers  of 
the  face  or  pile  and  the  back  or  base  in 
relation  to  the  total  weight  of  the  fabric 
(e.g.,  "40  percent  Cotton,  40  percent 
Rayon,  20  percent  Nylon"  to  describe  a 
fabric  having  an  all  nylon  pile  consti- 
tuting 20  percent  of  the  total  weight 
backed  by  a  50  percent — 50  percent  blend 
of  cotton  and  rayon) . 

(d)  No  representation  should  be  made, 
directly  or  by  Impliflcatlon,  that  an 
upholstery  fabric  has  been  tested  unless : 

(1)  Actual  tests  have  been  conducted 
by  persons  qualified  to  perform  and  eval- 
uate tests  on  upholstery  fabrics; 

(2)  Such  tests  were  devised  and  con- 
ducted so  as  to  constitute  a  reasonable 
basis  for  evaluating  the  fabric  for  use  as 
a  furniture  covering;  and 

<3)  Such  representation  is  accompa- 
nied by  a  conspicuous  and  accurate  state- 
ment, in  layman's  language,  of  the 
actual  test  results.  (See  Note  following 
paragraph  (e)  of  this  section.) 

<e)  No  direct  or  Indirect  representa- 
tion should  be  made  concerning  any  per- 
formance characteristic  of  any  uphol- 
stery fabric  unless  at  the  time  such  rep- 
resentation if  made  the  advertiser  has  in 
his  possession  a  reasonable  basis  there- 
for, which  may  consist  of  competent 
scientific  tests  and/or  other  appropriate 
substantiating  materials. 

(Non:  On  demand  by  the  Commission,  any 
advertiser  who  malces  representations  con- 
cerning tests  or  performance  characteristics 
ot  fabrics  should  submit  documentation  of 
such  tests,  studies,  and  other  data  (as  he  had 
in  bis  possession  prior  to  the  time  the  claims 
were  inade),  which  purport  to  substantiate 
the  truth  of  such  representations.  Accurate 
records  of  aU  such  documentation  should  be 
maintained  for  three  years  frcKn  the  date 
sueh  repreeentatkHis  were  last  dlaseminated.) 
(Oulde  6] 


§  250.6     Stnffiiic  (inclvdiiis  filling,  pad- 
ding, etc.). 

Members  of  the  Industry  diould  not 
make  any  direct  or  Indirect  representa- 
tion relating  to  the  stuffing  of  fiunlture 
which: 

(a)  Is  false  (e.g..  descrfblng  cotton 
stuffing  as  "wool",  or  urethane  foam  as 
"latex  fosun  rubber") :  or 

(b)  Has  the  capacity  and  tendency  or 
effect  of  deceiving  or  misleading  (e.g..  by 
telling  a  half-truth,  such  as  describing 
shredded  or  flaked  foam  rubber  stuffing 
as  "foam  rubber"  without  disclosing,  in  a 
manner  provided  for  under  }  250.1,  that 
It  Is  shredded  or  flaked,  or  describing  any 
non-latex  foam  cushion  as  "fo«mi"  with- 
out disclosing  the  kind  of  foam  used, 
such  as  "urethane  foam") . 

(1)  The  unqualified  terms  "Foam", 
"Latex"  or  "Latex  Foam  Rubber"  or 
other  terms  of  similar  Import,  should  not 
be  used  as  descriptive  of  any  part  of  the 
filling  of  an  upholstery  which  does  not 
consist  of  one  or  more  homogeneous  pads 
of  latex  foam  rubber. 

(2)  When  an  upholstered  Industry 
product  contains  filling  material  consist- 
ing of  a  top  layer  of  homogeneous  latex 
foam  rubber,  or  of  other  type  of  stuffing 
which  is  of  substantial  thickness,  and 
another  layer  or  layers  of  other  material, 
terms  such  as  "latex  foam  rubber", 
"polyurethane  foam"  or  other  terms 
which  accurately  describe  the  composi- 
tion of  such  top  layer  may  be  used  as  de- 
scriptive thereof,  provided,  homever. 
That  In  immediate  conjunction  there- 
with, nondeceptlve  disclosure  Is  made  of 
the  fact  that  only  a  part  of  such  filling 
material  Is  of  latex  foam  rubber  or  such 
other  type  of  designated  stuffing. 

(3)  When  the  filling  \s  composed,  in 
whole  or  in  part,  of  latex  foam  rubber, 
polyurethane  foam,  or  other  tyi>e  of  stuf- 
fing which  has  been  shredded,  flaked,  or 
ground,  full  and  nondeceptlve  disclosure 
should  be  made  of  such  fact  In  immedi- 
ate conjimction  with  any  such  term  ir- 
respective of  whether  the  pieces  or  shreds 
of  latex  foam  rubber,  polyurethane  foam, 
or  other  type  of  stuffing  are  in  loose  form 
or  are  held  together  by  glue  or  some  other 
adhesive  agent. 

(NoTH. — This  section  Is  promulgated  imder 
the  Federal  Trade  Commission  Act  for  the 
purposes  of  Interpreting  requirements  of 
such  Act  and  to  assist  in  the  general  en- 
forcement of  the  Act.  The  section  Is  not  to 
bo  construed  as  relieving  Industry  members 
from  full  compliance  with  applicable  State 
and  local  legal  requirements.)   (Oulde  6] 

§  250.7      Origin  and  style  of  furniture. 

(a)  Industry  members  should  not 
make  any  direct  or  Indirect  representa- 
tion which  Is  false  or  likely  to  deceive 
prospective  purchasers  of  furniture  as  to 
its  origin,  either  domestic  or  foreign.  For 
example : 

(1)  Furniture  manufactured  In  the 
United  States  should  not  be  unqualifiedly 
described  as  "Danish".  "Spanish",  "Ital- 
ian", "English",  or  by  any  other  un- 
qualified terms  suggesting  foreign  origin, 
unless  the  fact  that  such  furniture  was 
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manufactured  In  the  United  States  Is 
clearly  and  conspicuously  disclosed  in  ad- 
vertising and  on  the  furniture  by  means 
of  such  statements  as  "Made  In  UJ3A." 
OT  "manufactured  by"  followed  by  the 
name  and  address  of  the  domestic  man- 
ufacturer. 

(2)  When  appropriate,  furniture  may 
be  described  by  such  terms  as  "Danish 
Style".  'Ttalian  Design".  "Spanish  In- 
fluence", "English  Tradition"  or  by  any 
other  terms  accurately  descriptive  of  a 
generally  recognized  furniture  style. 

(3)  Because  of  general  imderstanding 
by  the  furniture  buying  public,  terms 
such  as  "French  Provincial".  "Italian 
Provincial",  "Chinese  Chippendale"  and 
"Mediterranean"  are  considered  to  have 
acquired  a  secondary  meaning  as  descrip- 
tive of  the  styles  of  furniture  so  de- 
scribed. Thus,  imqualified  use  of  such 
terminology,  when  appropriate,  would 
not  be  considered  deceptive. 

(4)  Furniture  should  not  be  repre- 
sented by  trade  name  or  otherwise  as 
being  manufactured  in  the  Grand  Rapids 
(Michigan)  area,  or  in  any  other  furni- 
ture producing  area,  when  such  Is  not 
the  fact. 

(b)  In  connection  vpith  the  sale  of  fur- 
niture of  foreign  manufacture,  members 
of  the  industry  should  clearly  and  con- 
spicuously disclose  the  foreign  country 
of  origin,  when  the  failure  to  make  such 
disclosure  has  the  capacity  and  tendency 
or  effect  of  deceiving  purchasers  of  such 
products.  The  disclosure  of  foreign 
origin,  when  required,  should  be  In  the 
form  of  a  legible  marking,  stamping,  or 
labeling  on  the  outside  of  the  furniture, 
and  shall  be  of  such  size,  conspicuousness 
and  degree  of  permanency,  as  to  be  and 
remain  noticeable  tmd  legible  upon 
csisual  inspection  until  consumer  pur- 
chase. [Guide  7] 

§  250.8     Deception  as  to  being  "new". 

(a)  Industry  members  should  not 
make  any  direct  or  indirect  representa- 
tion that  am  industry  prcxluct  Is  new 
unless  such  product  has  not  been  used 
and  is  composed  entirely  of  unused  ma- 
terials and  parts. 

(b)  In  connection  with  the  sale  of 
furniture  which  has  the  appearance  of 
being  new  but  which  contains  used  ma- 
terials or  pai-ts,  such  as  springs,  latex 
foam  rubber  stuffing,  or  hardware,  mem- 
bers of  the  Industry  should  conspicuously 
disclose.  In  a  manner  provided  for  In 
§  250.1,  such  fact  (e.g.,  "cushions  made 
from  reused  shredded  latex  foam  rub- 
ber") . 

(Notb:  See  also  §  260.9.)    [Guide  8J 

§  250.9     Misuse    of    the    terms     "floor 
sample",  ^'discontinued  model",  etc 

(a)  Representations  that  furniture  Is 
a  "floor  sample",  "demonstration  piece", 
etc.,  should  not  be  used  to  describe 
"trade-in",  repossessed,  rented,  or  any 
furniture  except  that  displayed  for  In- 
spection by  prospective  purchasers  at  the 
place  of  sale  for  the  purpose  of  determin- 
ing their  preference  and  Its  suitafcUity 
for  their  use. 
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(b)  5ymiture  should  not  be  described 
as  "discontinued"  or  "discontinued 
model"  unless  the  manufacturer  has  In 
fact  discontinued  Its  manufacture  or  the 
Industry  member  offering  it  for  sale  will 
discontinue  offering  It  entirely  after 
clearance  of  his  existing  Inventories  of 
furniture  so  described.  [Guide  91 

§  250.10  Passing  off  through  imitation 
or  simulation  of  trademarks,  trade 
names,  etc 

Members  of  the  industry  should  not 
mislead  or  deceive  purchasers  by  passing 
off  the  products  of  one  industry  member 
as  and  for  those  of  another  through  the 
Imitation  or  simulation  of  trademarks, 
trade  names,  brands,  or  labels.  [Guide 
10] 

§  250.11  Misrepresentation  as  to  charac- 
ter of  business. 

Members  of  the  industry  should  not 
represent,  directly  or  by  impHcatlon.  In 
advertising  or  othervrise,  that  they  pro- 
duce or  manufacture  products  of  the  in- 
dustry, or  that  they  own  or  control  a 
factory  making  such  products,  when  such 
is  not  the  fact,  or  that  they  are  a  manu- 
facturer, wholesale  distributor  or  a 
wholesaler  when  such  Is  not  the  fact,  or 
In  any  other  manner  misrepresent  the 
character,  extent,  or  type  of  their  busi- 
ness. [Guide  11] 

§  250.12      Commercial  bribery. 

Members  of  the  Industry  should  not 
give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  directly  or  Indirectly,  money 
or  anything  of  value  to  agents,  employees, 
or  representatives  of  customers  or  pro- 
spective customers,  or  to  agents,  em- 
ployees, or  representatives  of  competi- 
tors' customers  or  prospective  customers, 
without  the  knowledge  of  their  employers 
or  principals,  as  an  Inducement  to  influ- 
ence their  employers  or  principals  to  pur- 
chase or  contract  to  purchase  products 
manufactured  or  sold  by  such  industry 
member  or  the  maker  of  such  gift  or  offer, 
or  to  Influence  such  employers  or  prin- 
cipals to  refrain  from  dealing  In  the 
pr<x3ucts  of  competitors  or  from  dealing 
or  contracting  to  deal  with  competitors. 
[Guide  12] 

§  250.13  Oilier  parts  in  this  Title  16 
applicable  to  tliis  industry. 

The  Commission  has  adopted  Guides 
Against  Deceptive  Pricing,  Part  233. 
Guides  Against  Deceptive  Advertising  of 
Guarantees.  Part  239,  and  Guides  Against 
Bait  Advertising,  Part  238,  all  of  which 
have  general  application  and  furnish  ad- 
ditional guidance  for  members  of  the 
Household  Furniture  Industry.  Members 
of  this  Industry  should  comply  with  those 
parts. 

Promulgated  by  the  Federal  Trade 
Commission  E>ecember  21, 1973. 

Effective  March  21, 1974. 

[SEAL]  Charles  A.  Tobin, 

Secretartf. 

[FR  Doc.73-2«888  FUed  12-3(>-T3;8:46  am] 
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TttJe  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTIiEKT  OF  THE  TREAS- 
URY 

|TX>.  74-S] 

PART  10— ARTICLES  CONDITIOI4ALLY 
FREE.  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

Egypt  Added  to  List 

In  accordance  with  section  309(d) ,  46 
Stat.  690,  as  amended  (19  U.S.C.  1309 
<d)),  the  Secretary  of  Commerce  has 
foimd  and  under  date  of  July  5.  1973,  has 
advised  the  Secretary  of  the  Treasury 
that,  with  respect  to  alrcrsift  fuels  and 
lubricantB,  Egypt  allows  privileges  sub- 
stantially reciprocal  to  those  provided  for 
In  sections  309  and  317,  46  Stat.  690,  as 
amended,  696,  as  amended  (19  Uj8.C. 
1309,  1317),  to  aircraft  registered  In  the 
United  States  and  engaged  In  foreign 
trade.  Corresponding  privileges  are  ac- 
cordingly extended  to  aircraft  registered 
In  Egypt  and  engaged  in  foreign  trade 
effective  sts  of  the  date  of  such  notifica- 
tion. 

Accordingly,  paragraph  (f)  of  S  10.59, 
Customs  regxilatlons.  Is  amended  by  the 
insertion  of  "Egypt"  to  appropriate  al- 
phabetical order,  the  nimiber  ot  this 
Treasury  Decision  in  the  opposite  column 
headed  "Treasury  DecisionCs)"  and  the 
wording  "Applicable  only  as  to  aircraft 
fuels  and  lubricants"  opposite  "Egypt" 
In  the  colimain  headed  "Exceptions,  if 
any,  as  noted"  in  the  list  of  nations  in 
that  paragraph. 

(Sees.  306,  317.  834,  46  Stat.  690.  as  amended, 
696.  aa  amended.  7&9:  19  T7.S.C.  1309.  1317, 
1624.) 

As  there  is  a  statutory  basis  for  the 
exemption  from  Customs  duties  on  with- 
drawal of  supplies  by  aircraft  when  rec- 
iprocity has  been  established,  notice  and 
p\ibllc  procedure  thereon  are  found  to 
be  unnecessary  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
imder  the  provisions  of  6  U.S.C.  553. 

[seal]  Vernon  D.  Acbee, 

Commissioner  of  Cxistoms. 

Approved:  December  12,  1973. 

Edward  L.  Morgan. 
Assistant  Secretary 
of  the  Treasury. 

IPR  Doc.73-26962  PUed  12-20-73; 8  45  ami 

TnXE  21 — FOOD  AND  DRUGS 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   C — DRUGS 

AMPROLIUM 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  (12-350V  and  13- 
149V),  filed  by  Merck  St  Co.,  Inc.,  Rah- 
way,  NJ  07065,  proposing  safe  and  effec- 
tive use  of  amprolium  in  feed.  In  drinking 
water,  and  as  a  drench  for  the  treatment 
of  calves.  The  supplemental  applications 
are  approved. 

Tlie  Commissioner  ccmcludes  that  an 
appropriate  amendment  to  Part  135g  of 
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the  regulatloris  should  be  made  to  pro- 
vide for  a  nogliglble  tolerance  ot  am- 
prolliBn  In  food  resulting  from  use  of  the 
drug. 

Therefore,  pursuant  to  provisions  ol 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  UAC. 
360b(l) ),  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Chapter  I,  Title  21  of  the  Code  of  Federal 
Regulations  l4  amended  as  follows: 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

1.  In  8  135€.3(d)  by  designating  the  ex- 
isting table  as  table  1  and  adding  thereto 
new  Items  2  and  3,  and  by  adding  a  new 
table  2,  as  follows: 

§  135c.3      Amprolium. 


(d) 


1.  AmproUam.. 
3.  AmproUum.. 


>.  Amprolium .do 


9.aE%BoluUoD..  rot  MlTCR  add  U  fluid  oonoM  of  the  9.6%  aohition  to 
eaeb  100  (aOona  ot  ditokizig  water  M  the  osoal  rate  of 
water  eoQsamptlOD,  thto  will  provide  an  1  ntake  of  approx- 
imatety  M  mimgranm  per  kilogram  (2.2  lb)  of  body 
welclit;  oOer  thia  solation  as  the  only  source  of  water  lor  S 
days;  for  a  satiaEactory  diacDoois,  a  znicroseople  exami- 
nation of  the  iaatfl  aboald  oe  done  by  a  veterinarian  or 
diasiMMie  latMratoiy  before  treatment;  wh«n  treating 
oinbreaks,  the  dmg  should  be  administered  promptly 
after  iWi^nnito  la  determined;  withdraw  34  boura  before 
alaugbter. 
. . .  For  Carres;  add  8  fluid  oonoee  of  the  9.0%  sohitlon  to  each 
eonemnptlon  this  will  nrovlde  an  intake  of  approxi- 
mately ft  milligrams  per  kilogram  (2.2  lb)  of  body  weight; 
ofler  tms  aohition  aa  the  only  aouioe  of  water  (or  21  days 
durina  perlodB  of  ezpoenre  or  when  ezperienoe  indioates 
oocei^o^  ia  Uke^  to  be  a  haiard;  withdraw  M  bonis 
before  slaughter . 


1.  AmproHum..  9.<  ?1  wlution. 


2.  .\niprollum. 


Tabli  1— Im  DanrKiNa  Watsb 


Amoant 


Umitatioiu 


Indications  tor  oae 


As  an  aid  in  the  treat- 
ment of  eoeeldioals 
eaofled  by  Etmtria 
bovi*  and  H:  tumU. 


As  an  aid  In  the  preren- 
tiOD  of  eaeoldloees 
caused  by  Btmerii 
boht  and  t.  lumU. 


Tabu  2— As  a  Deckch 


Amoant 


Limitations 


ImttcattoM  lor  oae 


do 


7or  ealyee;  add  8  flnid  oonees  of  the  9.n  satartten  to  I  ptnl 
of  water  and  with  a  dose  syringe  admlnlstar  1  laid  oanee 
tl  tfatB  sohition  far  each  100  pounds  ot  body  wetgbrt;  this 
win  provide  a  dose  of  approximately  M  ailUcraiiis  per 
kilogram  (2.2  lb)  of  bodv  weight:  admlniater  dally  tor  f 
days:  lor  a  satisfactory  magnoeis,  a  microscopic  enml na- 
tion of  tbn  t«/ea  should  b«  done  by  a  veterinarian  or 
diagnostle  laboratory  before  treatment;  when  treating 
outbreaks,  the  drug  should  be  administered  promptly 
after  diagnosis  Is  determined;  withdraw  M  boars  beiore 
slaoghter. 

For  eatvee;  add  Ih  flald  ounces  of  the  9.8%  sohitlon  to  1 
pint  of  water  and  with  a  dose  syringe  administer  1  fluid 
ounce  of  this  solution  for  each  100  pounds  of  body  weight; 
Uus  win  provide  a  dose  of  approximately  i  milligrams 
per  kilogram  (2.2  lb)  of  body  weight;  administer  daily 
for  21  days  daring  periods  of  exposure  or  wben  experieooe 
indlCAteg  that  nK^tdiosis  is  likely  to  be  a  haaard;  with- 
draw 24  bours  before  slaughter. 


As  aa  aid  tn  tiM  tnat- 
ment  «f  eoeddloais 
earned  by  JHnMria 
bonU  and  S.  rurnU. 


As  an  aid  In  the  pre- 
vention of  ooocxlla4s 
caused  by  Btntfrto 
borii  and  B.  ntmH. 


PART  135e — NEW  ANIMAL  DRUGS   tOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  135e  by  adding  a  new  section 
as  follows: 

§  135e.6     Amprolium. 

(a)  Chemu&l  name.  l-(4-Amino-2-n- 
propyl  -  5-pyrimidinylmethyl)  -2  -  plcolln- 
ium  chloride  hydrochloride. 

(b)  Avproiials.  Premlx  level  25  percent 


1.  Amprolium. 


2.  .\niprolium. 


M  ].  per  too  tt. 
<ody  iceiflit 
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granted  to  code  No.  023  In  i  135.501(c)  of 
this  chapter. 

(c)  Assay  Umits.  Finished  feed  80-120 
percent  of  labeled  amount. 

(d)  [Reserved!. 

(e)  Related  tolerances.  See  S  135g.9  ot 
this  chapter. 

(f )  Conditions  of  use.  It  Is  used  as  fel- 
lows: 


Amount 


Limitations 


Indications  for  use 


For  calves;  administer  from  a  supplement  eootaiiiing  from 

0.05%  to  0.8%  amprolium  with  the  usual  amoant  of  feed 
con»ume<i  in  one  day  to  provide  Zi?  mlUlerams  of  am  pro- 
hum  per  100  pounds  (8  milllgraras  per  kilogram)  of  body 
weight  per  day  for  21  days  during  periods  of  exposure  or 
when  experience  indicates  that  ooccidiosis  Is  likely  to  be 
a  liacard;  withdraw  24  hours  before  slaughter. 
For  ealves;  administer  from  u  supplement  containing  from 
0.06%  to  0.06%  amprolium  with  the  usual  amount  of  feed 
consumed  in  one  day  to  provide  464  milllgrams'Of  ampro- 
lium per  100  pounds  (10  nultigriuiis  per  kilogram)  of  body 
weight  per  day  for  8  days;  (or  a  satisfactory  diagnosis,  a 
microscopic  examination  of  the  feces  should  be  done  by 
a  veterinarian  or  diagnostic  laboratory  before  treatment; 
when  treating  outbreaks,  the  drug  should  be  adminis- 
tered proiiiptly  after  diagnosis  is  determined;  withdraw 
34  bours  before  slaughter. 


As  an  aid  in  the  pre- 
vention of  ooccidiosis 
caused  by  A'tmrrio 
boni  and  B.  rumii. 


As  an  aid  In  the  treat- 
ment of  ooccidiosis 
caused  by  Btmtrit 
bovit  and  B.  zumH. 
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PART  135g— TOLERANCES  FOR  RESIDUES 
OF  UBM  ANIMAL  DRUGS  IN  FOOD 

3.  m  Part  135g  by  revising  S  135g.9  to 
read  as  f  oOows :, 
§  135g.9     Amprolium. 

Tolerances  are  established  as  follows 
for  residues  of  amprolium  (l-(4-£imlno- 
2-n-propyl  -  5  -  pyrimldlnylmethyl) -2- 
picolinium  chloride  hydrochloride) : 

(a)  In  the  edible  tissues  and  In  eggs 
of  chickens  and  turkeys: 

(1)  1  part  per  million  in  imcooked 
liVM*  and  kidney. 

(2)  0.5  pctrt  per  mlllloa  in  uncof^ed 
muscle  tissue. 

(3)  In  eggs: 

(i)  8  p€irts  per  million  In  egg  yolks. 
(11)  4  piEirts  per  million  in  whole  eggs. 

(b)  In  the  edible  tlsMws  of  calves: 
(1>  2.0  parts  per  millloa  in  uncooked 

fat. 

(2)  0.5  part  per  million  In  uncooked 
muscle  tissue,  liver,  and  kidney. 
(See.  112(1) ,  83  Stat.  347;  31  UJS.0. 3601b  (1) .) 

Effective  date.  This  order  shall  be 
effective  December  21,  1973. 

Dated:  December  IS,  1973. 

C.  D.  Van  HovwxLmo, 
Director, 
Bureau  of  Veterinary  Medicine. 
IFB  DOC.7S-39948  FUaa   l»-«»-7S:8:4»  am] 
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grams  per  100  pounds  ot  body  weight 
For  most  effective  results,  severely  para- 
sitized <>.nimft.iH  or  those  constantly  ex- 
posed to  h^minth  Infection  should  be 
retreated  every  2  to  3  weeks. 

(il)  Milk  taken  from  treated  animals 
within  96  hours  (8  milklngs)  after  the 
latest  treatment  must^ot  be  used  for 
food. 

(Ill)  Do  not  treat  cattle  within  3  days 
of  slaughter. 

(Iv)  For  a  satisfactory  diagnosis,  a 
microscopic  fecal  examination  should  be 
perf  c»-med  prior  to  worming. 

(Sec.  513(1),  83  Stat.  347;  21  tTJB.O.  3«0b(l).) 

Effective  date.  This  order  shall  be  ef- 
fective DecembCT  21,  1973. 

Dated:  December  13. 1973. 

C.  D.  Vah  Houwkling. 

Director, 
Bureau  of  Veterinary  Medicine. 

[FB  Doc.73-36947  Filed  13-30-73:8:48  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Thiabendazote 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  new  animal  drug  ^ipllca- 
tltms  (49-461V  and  48-487V).  filed  by 
Merck  Sharp  &  Dohme  Research  Labora- 
tories. Division  of  Merck  k  Co..  Rahway, 
NJ  07085.  proposing  the  safe  and  effec- 
tive use  of  thiabendazole  in  paste  form 
for  the  control  of  gastrt^testinal  worms 
In  cattle.  The  applications  are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJS.C. 
360b(l) ) ,  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  Is  amended  In  S  135c.7  by  re- 
vising paragraph  (c)  (2)  and  adding  a 
new  pcu'agraph  (e)  (5)  as  follows: 

5  135c.7     Hiiabendasole. 

•  •  •  •  • 

(c)   •  •  • 

(2)  See  code  No.  023  In  {  135.501(c) 
of  this  chapter  for  the  sp<»isor  of  the 
usages  provided  for  by  paragraph  (e)  (2) , 
(3)  and  (5)  of  this  section. 

•  •  •  •  • 

(e)   •  •  • 

(5)  It  Is  administered  to  cattle  orally 
In  paste  form  using  a  dosing  gun  de- 
signed for  the  product  as  follows: 

(1)  The  dosage  Is  pr(KX>rtlonal  to  body 
weight  and  also  depends  on  the  severity 
of  infection.  The  routine  dose  of  thia- 
bendazole for  Trichostrongylus  spp., 
Haemonchus  spp..  Neamtodirus  spp., 
Ostertagia  spp.,  and  OesophaQostomum 
radiatum  \s  3  grams  per  100  poimds  body 
weight.  For  Cooperia  spp.  or  severe  in- 
fections with  the  other  species,  give  5 
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PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animsU 
drug  a4>plications  (13-029V)  filed  by  El- 
ajico  Products  Co.,  a  division  of  EHl  Lilly 
&  Co.,  Indianapolis,  IN  46206,  proposing 
revised  indications  for  use  and  dosage 
for  tylosin  in  drinking  water  for  swine. 
The  supplemental  applications  are  ap- 
proved. 

Therefore,  pursuant  to  provisicHis  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b(l) ),  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  Is  amended  in  the  table  In 
S  135c4(e)  by  revising  the  text  In  the 
"Limitations"  and  the  "IndicatlMis  for 
use"  columns  for  item  3  as  follows: 

§  135e.4     THosin. 

•  •  •  •  • 

(e)   •  •  • 


Principal  Orsmt 

locradient  per 

galloa 


-  Limitations 


Indications  for  use 


I.  TykMlQ. 


a  26  For  sItIiw;  give  m  only  soaroe  of  drinking  water  for  3  to  10 
days,  de^nding  oa  the  severity  of  the  condition  being 
treated;  mix  fresh  solation  dally:  present  as  tylosin  base; 
medlcatioa  most  be  withheld  from  animals  48  hours  prior 
toslaogbter. 


For  the  eontrol  and  treat- 
ment of  swine  dysentery 
(bloody  scours)  caused 
by  pathogens  sensitive  to 
tylosin. 


(Sea    613(1).   83   Stat.   847;    21    UJS.O.   360l> 
(»).)  r 

Effective  date.  This  order  shall  be  effec- 
tive December  21. 1973. 

Dated:  December  13, 1973. 

C.  D.  Van  Houweling, 
Director. 
Bureau  of  Veterinary  Medicine. 
(FA  DOC.73-26M9  FUed  lS-3(>-73;8:46  am] 


PART  135e— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin 

The  Commlssl(Hier  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  anlmiU 
drug  application  (12-491V)  filed  by 
Ellanco  Products  Co..  P.O.  Box  1750, 
Indianapolis,  IN  46206.  proposing  safe 
and  effective  use  of  tylosin  In  feed  fcH- 
the  treatment  of  beef  cattle.  The  supple- 
mental application  is  «^)proved. 


Therefore,  pursuant  to  provisions  of 
the  Federal  FVx)d,  Drug,  and  (Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b(i) ) ,  and  imder  authority  delegated 
to  the  C^txnmissicwier  (21  CFR  2.120), 
§  135e.l0  Is  amended  by  adding  a  new 
paragraph  (d)  (3)  and  by  adding  a  new 
heading  and  a  new  Item  11  to  the  table 
in  paragraph  (f)  (1)  as  follows: 

§  135e.lO     Tylosin. 

•  •  •  •  • 

(d)   •  •  • 

(3)  P'lnlshed  cattle  feed  processed 
fnHn  feed  suppl^nents  that  c(xitaln  up 
to, 360  grams  per  ton  of  tylosin  and  that 
comply  with  the  requirements  of  para- 
graph (f)  (1),  Item  11,  of  this  section  Is 
not  required  to  comity  with  the  provi- 
sions of  section  512(m)  o€  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

•  •  •  •  • 


TnoeBK  M  Animal  Fbbd 


Principal 
ingredient 


Orams      Combined      Orams 
per  ton        with —         per  too 


Limitations 


Indications  for  use 


11.  Tylosin. 


8-10 For  beef  oattle;  as  tylosin  phos-    For  reduction  ol  incidence  of 


phate;  each  animal  must  re- 
ceive not  more  than  90  mllU' 
grams  per  day  and  not  less 
than  60  milligrams  per  day; 
feed  continuously  as  sote 
ration. 


liver  abscesses  In  beef  cattle 
caused  by  Sv^aerophonu 
fueropkcnu  and  Corvnebac- 
Urium  pyogenft. 


•  •  •  •  •  •  • 

(Sec.  813(1) ,  83  Stat.  847;  31  VAC.  860b(i) .) 

Effective  date.  This  order  shall  be  effective  December  21, 1973. 

Dated:  December  13.  1973. 

C.  D.  Vah  Houwelzng. 
Director, 
Btu^eau  of  Veterinary  Medicine, 

[TEL  Doc.7S-26»4e  FUed  12-30-73:8:46  tml 
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SUBCHAPTER  D— COSMETICS 
PART   174 — VOLUNTARY   FILING 


OF 


COSMETIC  PRODUCT  EXPERIENCES 

Filing  of  Information 

Correction 

In  PR  Doc.  73-21919  appearing  at  page 
28914  in  the  Issue  of  Wednesday,  Octo- 
ber 17.  1973,  the  following  change  should 
be  made  in  {  174.5(a)  (9) :  In  the  sixth 
line  the  word  "substituting"  should  read 
"submitting". 

CHAPTER  II — DRUG  ENFORCEMENT  AD- 
MINISTRATION. DEPARTMENT  OF  JUS- 
TICE 

PART  1304 — RECORDS  AND  REPORT  OF 
REGISTRANTS 

ARCOS  Reporting  Requirements 

A  notice  published  In  the  Fedexai, 
Register  on  December  29.  1972  (37  PR 
28713),  by  the  Director.  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  (now  the 
Administrator,  Drug  Enforcement  Ad- 
ministration >  announced  the  gradual 
Implementation  during  1973  of  a  new  re- 
porting system  designed  to  fulfill  the  Ad- 
ministration's responsibility  for  monitor- 
ing the  production  and  distribution  of 
controlled  substances  in  the  United 
States,  and  for  establishing  quotas  on 
the  cfuantities  of  controlled  substances 
listed  in  Schedules  I  and  U  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970. 

The  Drug  Etiforcement  Administration 
has  developed  a  computerized  system 
which  provides  an  audit  of  the  transac- 
tions of  wholesale  distributors  and 
msuiufacturers  throughoot  the  drug  in- 
dustry. The  system  Is  called  the  Automa- 
tion of  Reports  and  Consummated  Or 
ders  System  (ARCOS) .  The  objective  of 
ARCOS  Is  to  create  a  government  ca- 
pability to  maintain  an  inventory  of 
selected  controlled  substances  from  point 
of  import  or  manufacture  to  point  of  sale, 
distribution  or  disposition  to  the  dispens- 
ing level. 

The  new  system  will  require  reports 
from  manufacturers  regarding  produc- 
tion, distributions,  and  annual  invento- 
ries of  controlled  substances  listed  In 
Schedules  I  and  n  and  narcotic  con- 
trolled substances  in  Schedules  m  and 
V,  and  reports  from  repackers.  relabelers. 
Importers,  exporters,  and  distributors  re- 
garding receipts,  distributions,  and  an- 
nual inventories  of  controlled  substances 
In  Schedules  I  and  U  and  narcotic  con- 
trolled substances  In  Schedule  in.  The 
Administrator  finds  that  reports  on  each 
sale,  delivery,  or  other  disposal  made  by 
a  manufacturer  of  any  controlled  sub- 
stance may  be  required  under  section 
307(d)  of  the  Act  (21  UJ5.C.  826(d));  at 
this  time,  however,  the  Administrator 
finds  that  the  Administration  cannot 
process  data  on  such  transactions  on 
nonnarcotic  controlled  substances  in 
Schedules  m,  IV.  and  V.  The  Adminis- 
trator finds  tbat  reports  on  each  sale. 
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delivery,  or  otl|er  disposal  of  any  narcotic 
controlled  substance  made  by  a  distribu- 
tor may  be  re(|uired  under  section  307(d) 
of  the  Act  (2t  U.S.C.  827(d))  but  that 
such  transactions  involving  Schedule  V 
narcotics  are  Cot  necessary  at  this  time, 
•nie  Administfator  further  finds  that  re- 
ports by  manufacturers  regarding  pro- 
duction and  a(nnual  Inventories  of  con- 
trolled substances  in  Schedules  I  and  n 
(smd  narcotici  substances  in  Schedules 
in  and  V)  atid  reports  by  distrftrators 
regarding  sales,  deliveries  and  other  dis- 
posals of  noimarcotic  controlled  sub- 
stances listed  In  Schedules  I  and  II  and 
regarding  receipts  and  annual  invento- 
ries of  all  controlled  substances  In  Sched- 
ules I  and  nl  and  narcotic  substances 
in  Schedule  HI,  are  necessary  and  ap- 
propriate for  the  efficient  execution  of 
his  function  liader  the  Act  In  establish- 
ing quotas  on.  the  future  production  of 
these  siibstanaes,  in  filing  annual  statis- 
tical returns  regarding  narcotic  sub- 
stances required  under  the  Article  20(1) 
of  the  Single  Convention  on  Narcotic 
Drugs  1961,  aod  in  filing  n^nnuai  statisti- 
cal reports  reauired  under  Article  16(4) 
of  the  Convenjtion  chi  Psychotropte  Sub- 
stances, 1971  (which  the  United  States 
has  agreed  to  submit  voluntarily  in  ad- 
vance of  ratiUcation).  and  may  there- 
fore be  required  under  section  501(b)  of 
the  Act  (21  U;5.C.  871(b)).  The  Admin- 
istrator also  finds  that  reports  from  im- 
porters and  e:sporters  regarding  imports, 
exports,  receipts,  distributions,  and  an- 
nual Inventories  of  controlled  sw.b5tanc« 
in  Schedules  ]  and  n  and  narcotic  ccea- 
trolled  substances  in  Schedule  lU  are 
similarly  necessary  and  aiH>roprlate  and 
may  be  required  under  Sections  1008(d), 
1051,  and  SOWb)  of  the  Act  (21  U.S.C. 
959(d).  965,  and  871(b)). 

In  order  to  fully  Implement  the 
ARCOS  reporting  system,  all  inventory 
reports  must  be  submitted  as  of  the  close 
of  business  on(  December  31  of  each  year 
and  these  reports  must  be  filed  no  later 
than  January  1 15  of  the  following  year. 

Therefore,  tnder  the  authority  vested 
In  the  Attorney  General  pursuant  to  sec- 
tions 307(d),  BOl(b),  1008(d),  and  1015 
of  the  Comprfehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  827(d),  871(b).  958(d).  and  965). 
and  delegated  to  the  Administrator,  Drug 
Enforcement  Administration  by  §  0.100 
of  Title  28  of  the  Code  of  Federal  Reg- 
ulations (see  38  FR  18380,  July  10,  1973). 
the  Admlnist;-ator  hereby  orders  that 
Part  1304  of  lltle  21  of  the  Code  of  Fed- 
eral Regulations  be  amended  as  follows : 

1.  Part  1304  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by  re- 
vising paragn^ph  (c)  of  §  1304.39  to  read 
as  follows: 

S  1304.39     R^porta  from  packagers  and 
label  ers. 


s  reported.  Reports  shall 
the  stocks  of  each  re- 


(c)  Invent 
provide  data 


ported  controUed  substance  on  hand  as 
of  the  close  of  business  on  December  31 
of  each  year.  These  reports  shall  be  filed 
no  later  than  January  15  of  the  f(dlow- 
Ing  year, 

•  •  •  •  • 

2.  Section  1304.40  of  Title  21  of  the 
CFR  is  amended  by  revising  paragraph 
(c)  to  read  as  follows: 

§  1304.40     Reporta  from  impoHen  and 
exporters. 

•  •  •  •  • 

(c)  Trtoenfories  reported.  Reports  shall 
provide  data  on  the  stocks  of  each  re- 
ported controlled  substance  on  hand  as 
of  the  close  of  business  on  Decesnber  31 
of  each  year.  These  reports  shall  be  filed 
no  later  than  January  15  of  the  follow- 
ing year. 

3.  Section  1304.41  of  Title  21  of  the 
CFR  Is  amended  by  revising  paragraph 
(c)  to  read  as  follows: 

§  1304.41      Reporta  from  dintributors. 

•  •  •  •  • 

(c)  Inventories  reported.  Reports  shall 
provide  data  oo  the  stocks  of  each  re- 
ported controlled  substance  on  hand  as 
of  the  close  of  business  on  December  31 
of  each  yeax.  These  reports  shall  be  filed 
no  later  than  January  15  of  the  following 
year. 

•  •  •  •  • 

Effective  date.  Because  every  registrant 
affected  by  the  changes  ordered  above 
has  previously  bem  given  notice  of  the 
changes  and  permitted  to  comment,  be- 
cause the  Implementation  of  the  system 
commenced  January  1,  1973,  and  because 
Implementation  will  be  completed  on  De- 
c^nber  31.  li>73,  this  order  shall  be  ef- 
fective on  Decemiaer  31,  1973.  Therefore, 
the  Administrator  finds  that  waiver  of 
the  usual  period  for  comments  and  ob- 
jections is  consistent  with  the  public 
health  and  safety,  with  the  interests  of 
affected  persons,  and  with  the  need  to 
provide  a  codified  set  of  regulations  to 
all  registrants. 

If  any  Interested  person  desires  to 
comment  on  or  object  to  any  of  the 
changes  made  in  this  order,  the  Admin- 
istrator will  consider  such  conmients  and 
objections  for  purposes  of  amending  or 
revoking  any  of  these  changes.  All  In- 
terested persons  are  Invited  to  submit 
their  conaments  and  objections  in  writ- 
ing with  five  copies  to  the  Office  of  Ctiief 
Counsel.  Dnjg  Enforcement  Administra- 
tion, D^jartment  of  Justice,  Room  611, 
1405  I  Street,  NW.,  Washington.  DC. 
20537. 

Dated:  December  14,  1973. 

JoHH  R.  Barteis,  Jr. 
Administrator,    Drug   Enforce- 
ment Administration.  UJS.  De- 
vartment  of  Justice. 

(PBDoc.73-a0Me7U«dl^a0-73;8:tfam]    - 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-271] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  fo/ 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regiilar  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Status  of  participating  eommunities. 

•  •••••• 


State 


County 


Locattoa 


Map  No. 


State  map  repository 


Local  m^>  repository 


EfTective  date 

o{  authorlzatiou 

o(  sale  of  flood 

insurance 

for  art« 


OeoiKia BenHlU 


Do... 
Do... 
Do... 
Missouri. 
Do. 


Mississippi Warren. 

New  York Erie 


Do. 
Do. 


Fitzgerald,  City  of Dec.  26. 1'.iTS. 

Emergency. 

Brooks Quitman,  City  of..... =s Do. 

Berrien Ray  City,  Town  of ~ Do. 

Cook Sparks,  Town  of - — Do. 

Pike Clarksville,  City  of Do. 

8t  Louis Des  Perrs,  City  of Do. 


Unincorporated     Dec.  21, 11»73. 

areas.  Emergency. 

Alden.  Town  of Dec.  26. 1973. 

Emergency. 

Orange„ Port  Jervie,  City  of Do. 

Westchester Mt.  Pleasant Do. 


Town  of. 

Ohio Franklin Canal  Winchester, . 

Village  of. 

Pennsylvania...  Berks Leesport, 

Borough  of. 

Do Tioga Wellsiwro, 

Borough  of. 

Do Westmoreland Unity,  Township  . 

of. 

South  Carolina..  Laurens Laurens,  City  of... 

Texas Beiar Sbavano  Park, 

Town  of 
Virginia Smyth Unincorporated 


Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  ym  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  UB.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued:  December  17.  1973. 


Oeorgk  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-26967  FUed  12-20-73,8:46  am] 
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[IXcket  No.  FI-2T2]  , 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  ChaJpter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  taMe.  In  this  entry.  »  oomr^ete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  tbe  table  is  followed  by  a  deslgnatton  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorizationiof  the  sale  of  flood  insurance  In  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Suito*  of  particip«tmg  eoBumniitiea. 


Bute 


County 


Location 


MspNa 


CaUianila. 

Deiawvs 

TlHiv#» 

Georgia 

DoIIIIII"II 
Do 

Do 

Maine 

IflSSOOTl 

New  Jersey 

New  York 

Do 

Do 

PeDiuylraiila 

Do._ 

Do. 

Do 

Do 

Do 

Do 

Boatta  CaroUiia_ 

Tennessee 

Texas 

Washington 


Ban  Bernardino... 

Newcastle 

Iroquois.. 

Cook 

De  Kalb 

Cobb 

Tbomas 

Lowndes 

York 

Bncbaoan. 

Ocean. 

Niafara. 

FTaDkiin 

Watklns  Qiao 

York 

Lancaster 

Columbia. 

Narthiunberland_ 

Loseroe 

UoDtpMDary 

Northampton 

Alkeo. 

Loudon 

Orang* 

Bnobomista 


RlaJto,  CityoT.... 

Delaware,  City  of. 

Unincorporated 
Areas. 

Adel,  Cltyof. 

Cbamblee.  City 

Bmyma,  City  ot. 

Tbomasrille, 
City  ol. 

Valdosta.  City 

Old  Orctiard 
Beacb.Townot. 

UoiDoorporated 
Areas. 

Cnlon,  Township 
of. 

Lockport,  aty  of. 

Uelone,  Villice  of. 

Walking  Olao, 
City  of. 

Felton.  Borough  tt 

Leacock,  Town- 
ship of. 

Locust,  Township 
of. 

Mount  Carmel, 
BoroURhof. 

Bugarloaf,  Town- 
ship of. 

Upper  Merioo. 
Township  of. 

Williams,  Town- 
ship of. 

Aikaa,Cttyof 

Loudon,  City  of.. 

Bridge  City,  City 
of. 

Everette,  City  of_ 


(National  Flood  Insurance  Act  of  196S  (title  Xm  of  the 
17804.  Nov.  28.  1968),  as  amended  (sees.  406-410,  Pub.  L.  91 
to  Federal  Instirance  Admlntotrator.  34  FR  2680,  Feb.  27,  1969.) 


Issued:  E>ecember  10,  1973. 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVlRONMErfTAL 
PROTECTION   AGENCY 


SUBCHAPTER  C — AIR   PROGRAMS 

PART  87— CONTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT  ENGINES 

Temporary  Exemptions  From  Aircraft  Emis- 
sion Standards  (Fuel  Venting  and 
Smoke) 

On  July  17,  1973,  the  Environmental 
Protection  Agency  promulgated  Part  87 
establishing  aircraft  emission  standards 
and  test  procedures.  (38  FR  19088)  Two 
provisions  of  Part  87  applicable  to  in- 
use  equipment  are  effective  January  1, 
1974.  They  are  the  prohibition  against 
fuel  venting  in  §  87.11  and  the  smoke 
standard  applicable  to  the  JT8D  engine 
in  887.31. 

On  November  1, 1973,  the  Federal  Avia- 
tion Administration  proposed  regulaticDs 


to  implement 

standards 

uary  1,  1974. 

regulationsp 

for  rulemakh^g 

either    the 

standard  or 

EPA 

such  standarc 

mitted  to 

EPA  has 
of  Gulf  stream 
requesting 
the  fuel  vending 
state  that 


EPiL. 


at   equipmen 
from  the  Spe;  r 
craft  has 
ances  beyond 

The  FAA 
carriers  using 
have  complet(  d 


state  map  repository 


Local  map  r<()O0it«ry 


KfleotlTe  date 

Of  anthortiatlen 

of  sale  of  flood 

insmance 

toarea 


,.-.._' -ji 


Dm.  17,    1973. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

D« 
Do. 

Dfc 

Do; 

Doi 
Do. 
Do. 


Emergency. 


Doi 
Doi 

Doi 

Do. 

Do. 

D« 

Do. 

Do. 
Da 
Da 

._        Da 


Hoiislng  and  Urban  Development  Act  of  1968),  effectly*  Jan.  38,  1989   (83  FR 
>2,  Dec.  24,  1969) ,  42  VS.C.  4001-4127;  and  Secretary's  delegaUon  of  authority 


(FR  Doc.73-2(  968  Filed  12-20-73; 8: 45  am) 


the  fud  venting  and  smoke 
applicable  on  and  after  Jan- 
Section  9  of  the  proposed 
rovides  that  "all  petitions 
or  exemption  involving 
^bstance    of    an    emission 
procedure  prescribed  by 
the  compliance  date  for 
or  procedure,  must  be  sub- 


or 


receive 


(•ed  letters  from  owners 

II  and  BAG  1-11  aircraft 

sixty-day  exemption  from 

standard.  The  letters 

pr^urement  and  InstallaticHi 

to  prevent  fuel  venting 

engines  used  in  these  alr- 

1  delayed  due  to  circumst- 

the  owners'  control. 

advised  EPA  that  some 

JT8D  equipment  may  not 

modification  of  the  JT8D 


has 


GaossK  K.  Bebnstein, 
Federal  Jnsurante  Administrator. 


engine  to  comply  with  the  smoke  stand- 
ard effective  January  1, 1974.  Compliance 
requires  the  installation  of  a  new  com- 
bustor  can.  EPA  has  received  no  requests 
for  temporary  exemption  from  carriers 
operating  JT8D  equipment,  but  such  re- 
quests may  be  received  in  the  future. 

It  is  not  the  policy  of  EPA  to  grant 
blanket  exemptions  frcnn  established 
standards.  An  t^jplicant  for  temporary 
exemption  is  expected  to  make  a  showing 
that  all  good  faith  efforts  have  been  made 
to  comply  with  the  standard  and  to 
establish  si>ecific  timetables  for  compli- 
ance at  the  earliest  feasible  date.  Proce- 
dures for  application  for  temporary  ex- 
emption and  information  requirements 
are  set  forth  in  an  amendment  to  Part  87 
promulgated  today.  These  procedures 
should  be  followed  by  all  applicants  for 
temporary  exemption  from  the  fuel  vent- 
ing or  smoke  standards  which  are  effec- 
tive January  1, 1974. 
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EPA  will  act  prcMnptly  <m  requests  tot 
temporary  exemption  sulxnitted  In  ac- 
cordance with  these  procedures.  Copiea 
have  been  transmitted  to  all  applicants 
of  record  and  to  operatcMns  of  JT8D 
equipment  whose  compliance  with  the 
standard  is  not  known  to  EPA.  Due  to 
probable  communications  delays  associ- 
ated with  the  holidays,  however,  it  is 
doubtful  that  sufficient  time  remains 
before  the  January  1,  1974  effective  date 
to  enable  aircraft  c4)eratorst  o  apply  for 
exemptions  and  for  EPA  to  act  on  their 
requests.  Accordingly,  the  amendment  to 
the  regulations  provides  a  30-day  exemp- 
tion for  aircraft  operators  not  In  compli- 
ance to  enable  them  to  submit  requests 
for  further  exemption  and  compliance 
schedules. 

The  regulation  also  provides  for  publi- 
cation of  grants  of  exemptions  in  the 
Federal  Register.  "Riis  provision  will 
afford  notice  to  all  interested  parties  that 
particular  standards  are  not  applicable 
to  the  recipients  of  exemptions  during 
the  period  of  the  exemption. 

Because  thef  uel  venting  and  smoke 
standards  for  in-use  aircraft  become 
effective  in  less  than  thirty  days,  the  Ad- 
ministrator finds  that  tiiere  is  good  cause 
to  make  these  regulations  effective  on 
December  21,  1913  but  comments  are  In- 
vited until  January  21,  1974.  and  will  be 
considered  in  making  amendments  to  the 
regulations. 

(43  VA.C.  1867(f) ,  1857(g)  () .) 

Dated:  December  18, 1973. 

John  Qttarlks, 
Acting  Administrator. 

Part  87,  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulatitms  is  amended 
as  follows: 

r  A  new  Subpart  J  is  added: 

Subpart  J — ^Temporary  Exemption  from 
Aircraft  Emission  Standards  (Fuel  Vent- 
ing and  Smoke) 


§  87.101     Application 
Exemption. 


for     Temporary 


(a)  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  may  grant 
to  any  aircraft  or  aircraft  engine  tem- 
porary exemption  from  any  applicable 
standard  imder  i  87.11(a)  or  }  87.31(a), 
provided  that  the  ovmer  or  operator  of 
such  aircraft  or  aircraft  engine  dem<»i- 
strates: 

(1)  All  good  faith  efforts  to  achieve 
compliance  with  such  standard, 

(2)  Inability  to  comply  witii  such 
standard  due  to  circumstances  beyond 
his  control,  and 

(3)  A  plan  by  which  he  wiU  achieve 
such  compliance  In  the  shortest  time 
which  Is  feasible. 

(b)  Applications  for  temporary  ex- 
emption from  the  requirements  of 
i  87.3 1(a)  shall  be  submitted  in  duplicate 
to  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  shall  contain 
the  following  information: 

(1)  The  name  and  address  of  the 
applicant, 

(2)  The  sttmdard  or  requirement  from 
which  temporary  exemption  is  requested, 

(3)  The  ntmiber  of  aircraft  or  aircraft 
engines  subject  to  the  requirement  for 


which     a     temporary     exemption     is 
requested. 

(4)  Tlie  efforts  made  by  the  applicant 
to  accomplish  compliance.  Including 
ordering  of  equipment  and  scheduling 
of  maintenance  worlc,  and  the  dates  of 
these  efforts, 

(5)  A  detailed  statement  ot  reasons 
why  the  ai^licant  will  not  be  in  compli- 
ance when  the  standard  or  requirement 
becomes  effective, 

(6)  The  name  of  the  equipment  sup- 
plier and/or  the  name  of  the  firm  re- 
tained to  perform  the  maintenance 
work, 

(8)  The  applicant's  proposed  time- 
table for  installation  of  equipment  and 
obtaining  necessary  approvals  for  each 
aircraft  or  aircraft  engine  for  which  tem- 
porary exemption  is  requested,  and 

(9)  The  name  of  the  person  responsi- 
ble for  accomplishing  compliance  accord- 
ing to  the  timetable  proposed  by  the 
applicant. 

(c)  Prior  to  taking  action  on  an  ap- 
plication for  temporary  exemption,  the 
Administrator  shall  consult  with  the  Sec- 
retary of  Transportation.  A  copy  of  the 
applicant's  request  should  be  submitted 
by  the  applicant  to  the  Secretary  of 
Transportation. 

(d)  The  Administrator  shall  publish 
in  the  Federal  Register  the  name  of  the 
owner  or  operator  to  whcMU  a  temporary 
exemption  is  granted  and  the  period  of 
such  exemption. 

(e)  No  state  or  political  sulxii vision 
thereof  may  attempt  to  enforce  a  stand- 
ard respecting  fuel  venting  or  smoke 
emissions  from  an  aircraft  or  engine  if 
such  aircraft  or  engine  has  been  granted 
an  exemption  from  such  standard. 

§  87.102     Thirty-day  suspension  of  fuel 
Tenting  and  smoke  standards. 

(a)  The  applicability  of  the  standards 
of  5  87.11(a)  and  §  87.31(a)  to  aircraft 
subject  to  such  standards  is  su^>ended 
until  February  1, 1974. 

(b)  Application  for  temporary  exemp- 
tion from  the  standards  of  §  87.11  (a)  and 
§  87.31(a)  for  aircraft  which  will  not 
be  In  compliance  by  February  1,  1974, 
must  be  submitted  in  accordance  with 
the  procedures  of  §  87.101. 

(FB  Doc.73-27077  Filed  12-20-73;  10: 39  am  J 

Title  49 — ^Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES  AND 
REGULATIONS 

(Amdt.  No.  1  to  Fifth  Rev.  S.O.  1043] 

PART  1033 — CAR  SERVICE 
Regulations  for  Return  of  Hopper  Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington.  D.C.,  on  the 
11th  day  of  December  1973. 

Upon  further  consideration  of  Fifth 
Revised  Service  Order  No.  1043  (38  FR 
18659).  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That:  §  1033.1043  Service 
Order  No.  1043  (Regulations  for  return 
of  hopper  cars)  be.  and  it  is  hereby, 
amended  by  substituting  the  following 


paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30, 1974,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31,  1973. 

(Sees.  1.  12,  15.  and  17(3),  24  SUt.  379,  383. 
384,  as  amended;  49  UJS.C.  1,  13,  IS,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  smd  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc. 73-26969  PUed  12-20-73;  8. 45  am  I 


[Amdt.  No.  1  to  S.O.  1160] 

PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Boxcars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroed  Service 
Board,  held  in  Washlngt<»i,  D.C.,  on  the 
11th  day  of  December  1973. 

Upon  further  ccwisideration  of  Service 
Order  No.  1160  (38  PR  31176),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1160  Service 
Order  No.  1160  (Substitution  of  refrig- 
erator cars  for  boxcars)  be,  and  it  Is 
hereby,  amoided  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  28,  1974, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 15,  1973. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  UjS.C.  1,  12,  15.  and  17(2) . 
Interprets  or  applies  Sees.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended.  S4  Stat. 
911;  40  VS.C.  1(10-17).  15(4).  and  17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  line 
Railroad  Association;  and  that  notice  of 
this  ameiidment  be  given  to  the  general 
puUic  by  depositing  a  copy  in  the  Office 
ot  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
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the  Director,  Office  of  the  Federal  Ileg- 
ister. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-26970  FUwl  J3-30-73;8:45  Mn] 


[Amdt.  No.  1  to  SO.  11611 

PART  1033— CAR  SERVICE 

St  Louis-San  Francisco  Rai^way  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service, 
Board,  held  in  Washington,  D.C.,  on  tbe 
11th  day  of  December  1973. 

Up<m  further  consideration  of  Service 
Order  No.  1161  (38  PR  31309),  and  good 
cause  appearing  therefor: 

It  is  ordered,  That:  i  1033.1151  Serv- 
ice Order  No.  1161  (St.  Louls-San  Fran- 
cisco Railway  Company  authorized  to 
operate  over  tracks  of  the  AtctiiscD, 
Topeka  and  Santa  Pe  Railway  Company) 
be,  and  it  is  hereby,  amended  by  8ub- 
Btituting  the  following  pcLragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
March  31,  1974,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shaU 
become  effective  at  11:59  p.m.,  Decem- 
ber 15,  1973. 

(Sees.  1.  12,  IS.  and  17(2),  M  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1,  12.  16,  and  17(2) . 
Interprets  or  applies  Sees.  1(10-17),  16(4), 
and  17(2) ,  40  Stat.  101.  as  amended.  64  Stat. 
911;  40  vac.  1(10-17),  15(4),  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Rallrosuls,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Sliort  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  g^voa  to  the  General 
public  by  depositing  a  copy  in  tbe  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  flUng  It  with 
the  IXrector.  Office  of  the  Federal  Reg- 
ister. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.73-2e971  FUed  12-20-73:8:46  am) 
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Ized  to  (H>erttte  over  traekB  of  Mlseourl 
Pacific  Railroad  Cmnpany)  be,  and  It  la 
hereby,  amended  by  substituting  the  fol- 
lowing pcu-agraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration,  date.  The  provisions  ot 
this  order  shall  expire  at  11:59  pjn.. 
June  30,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission, 

Effective  4ote.  This  amendment  shall 
become  effeotive  at  11 :  59  pjn..  December 
15, 1973. 

(Sees.  1,  12,  16,  and  17(2),  34  Stat.  379,  383, 
384,  as  amended;  49  X7.S.C.  1,  12,  16,  and  17(2). 
Interprets  or  applies  Sees.  1(10-17),  16(4). 
and  17(2) ,  40  Stat.  101,  as  amended,  54  8Ut. 
911;  49  VS.C.  1(10-17),  16(4).  fOMl  17(3).) 

It  is  further  ordered,  That  a  cwy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  As^iation;  and  that  notice  ot 
this  amendment  be  given  to  the  general 
public  by  deipositing  a  copy  In  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  DC,  and  by  filing  it  with  the 
Director,  OljBce  of  the  Federal  Register. 


lAmdt.  No.  1  to  8.O.  1156| 

PART   1033— CAR   SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
11th  day  of  December  1973. 

Upon  further  consideration  of  Service 
Order  No.  1156  (38  PR  29220) ,  and  good 
cause  appearing  therefor ; 

It  is  ordered.  That:  {  1033.1156  Serv- 
ice Order  No.  1156  (Chicago,  Rock  Island 
and  Pacific  Railroad  Company  author- 


By  the 
Board. 

[SEAL] 
jFR  Doc 


Commission,  Railroads  Service 

Robert  L.  Oswalb, 
Secretary. 

73426972  Piled  12-20-73;8;45  am] 


(Re  7.  S.  O.  996:  Amdt.  4] 

PARI  1033— CAR  SERVICE 

Appointment  of  Embargo  Agents 

At  a  ses^on  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  in 
Washlngtot\  D.C.,  on  the  llth  day  of 
December  1973. 

Upon  further  consideration  of  Revised 
Service  Order  No.  995  (35  PR  701*;  36 
FR  23726;  37  FR  28301*  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 
§  1033.995  Service  Order  No.  995  (Ap- 
pointment of  embargo  agents)  be,  and  It 
is  hereby  aimended  by  substituting  the 
following  paragraph  (f)  for  paragraph 
(f)  thereof  i 

(f)  Expiration  date.  This  order  shall 
expire  at  1|:59  p.m..  December  31,  1974, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  |date.  This  amendment  shall 
become  eff active  at  11:59  p.m.,  Decem- 
ber 31,  1973. 

(Sees.  1,  12,  15,  and  17(2),  34  Stat.  379,  383, 
384,  as  amei^ed:  49  VS.C.  1,  12,  U,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  16 
(4).  and  17(£).  40  Stat.  101,  as  amended,  54 
But.  911;  49  U.SC.  1(10-17),  16(4).  and 
17(2).) 

It  is  further  ordered,  That  cc«>ies  of 
this  amendment  shall  be  served  up<m 
the  Associaition  of  American  Railroads, 


Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
ajid  ear  hire  agreement  under  the  terms 
ot  that  agreement,  and  upon  the  Amerl- 
ean  Short  t.itw  Railroad  Association; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
ot  the  Federal  Register. 

By  the  Commission,  Division  3. 

[SEAL]  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.73-27031  FUed  13-20-73:8:45  am] 


[Rev.  S.O.  IOCS;  Amdt.  4] 
PART  1033— CAR  SERVICE 

Car  Distribution  Directiona — Appointment 
of  Agents 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  In 
Washington,  D.C.,  on  the  llth  day  of 
December  1973. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1002  (35  PR  7016;  36 
FR  23803:  37  FR  28301).  as  amended, 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1002  Revised  Car  Service  Order 
No.  1002  (Car  Distribution  Directions- 
Appointment  of  Agents)  be.  and  It 
is  hereby  tmiended  by  substituting  the 
follovring  paragraph  (d)  for  paragraph 
(d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  December  31,  1974, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  p.m.,  Deceniber 
31, 1973. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  13,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17), 
16(4).  17(2),  40  Stat.  101,  as  amended,  M 
Stat.  911;  49  U.8.C.  1(10-17),  16(4),  and  17 
(2).) 

It  is  further  ordered.  That  cofAes  of 
this  amendment  shall  be  served  upon  the 
association  of  American  Railroads,  Car 
Service  Division,  aa  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  l>e  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the  Con- 
mission  at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robebt  L.  Oswald, 

Secretary. 

|PR  Doc.73-27029  Filed  12-20-73;8:46  am] 


[Rev.  S.O.  994;  Amdt.  4] 
PART  1034 — ROUTING  OF  TRAFRC 

Rerouting  of  TrafHc — Appointment  of 
Agents 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  In 


'i 


Washington.  D.C.,  on  the  llth  day  of 
December  1973. 

Upon  further  consideration  of  Revised 
Service  Order  No.  994  (35  FR  7017;  38 
FR  23726;  37  PR  28301)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

S  1034.994  Revised  Service  Order  No. 
994  (Rerouting  of  trs^c — Appointment 
of  Agents)  be,  and  it  Is  hereby  amended 
l>y  substituting  the  following  paragraph 
(d)  for  paragraph  (d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  December  31.  1974, 
unless  otherwise  modified,  changed,  or 


RULES  AND  REGULATIONS 

suspended  by  order  of  this  Commission. 
Effective  date.  This  amendment  shaQ 
become  effective  at  11:59  pjn..  Decem- 
ber 31.  1973. 

(Sees.  1,  IS,  16,  and  17(2),  34  Stat.  S79,  S8S. 
S84.  as  amended;  49  nJ3.0.  1.  13.  15  and  17 
(3).  Interprets  or  ^plJes  Sees.  1(10-17),  16 
(4),  and  17(3),  40  Stat.  101.  as  amended.  54 
Stat.  911;  49  U-S.G  1(10-17),  16(4),  and  17 
(3).) 

It  is  further  ordered.  ThaX  copies  of 
this  amendment  shall  be  served  upon  the 
association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 


35003 

car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the  Ctan- 
mission  at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Dlvlsioii  3. 


Robert  L.  Oswald, 

Secretary. 


[seal] 
[PR  Doc.73-27030  FDed  12-30-73; 8:46  am] 
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Proposed  Rules 


Thi«  sactton  of  th«  FEDERAL  REGISTER  contains  notic««  io  the  public  of  tho  propoMd  issuance  of  rules  and  regulations.  The  pwrpoM  ot 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rutemahing  prtor  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE       §946.100    rjrd 


Agricultural  Marketing  Service 

[  7  CFR  Part  946  ] 

IRISH  POTATOES  GROWN  IN 
WASHINGTON 

Proposed  Shipment.  Inspection,  and 
Reporting  Requirements 

Consideration  Is  being  given  to  the 
amendment  of  the  rules  and  regulations 
(Subpart — Rules  and  Regulations,  7 
CFR  946.100-946.123)  as  hereinafter  set 
forth  pursuant  to  Marketing  Agreement 
No.  113,  as  amended,  and  Order  No.  946, 
as  amended  (37  FR  10915),  regulating 
the  hamdling  of  Irish  potatoes  grown  in 
the  State  of  Washington.  This  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  sis 
amended  (48  Stat.  31.  as  amended;  7 
use,  601  etseq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  con- 
nection with  this  proposal  may  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112-A,  United  States  De- 
partment of  Agriculture,  Washingtwi, 
D.C.  20250,  not  later  than  December  28, 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  available  for 
public  inspecticxi  at  the  office  of  the 
Hearing  Clerk  diutog  regiilar  business 
hours  (7  CFR  1.27«b)  ». 

It  Is  proposed  that  !  946.103  and 
5  946.10  through  }  946.114  be  deleted 
because  the  authority  for  such  rules 
was  terminated  when  the  order  was 
amended  June  5,  1972  i37  FR  10915). 
Sections  946.120-946.123  would  be  re- 
vised to  provide  for  safeguards  on 
shipments  of  potatoes  to  prepeellng 
and  certain  other  outlets  pursuant 
to  §S  946.54  suid  946.55  of  the  amended 
order.  These  safeguards  are  necessary 
to  insure  that  such  potatoes  do  not 
enter  unauthorized  channels.  The  new 
proposed  sections  946.130  through  946.133 
would  establish  a  procedure  for  modify- 
ing Inspection  requirements  for  han- 
dlers in  certain  outlying  portions  of 
the  production  area  who  are  caused  an 
imdue  hardship  by  normal  inspection 
requirements.  Shipmients  of  uninspected 
potatoes  to  adjacent  States  were  author- 
ized by  the  aforesaid  amendment  of  the 
order  and  the  procedures  regulating  such 
shipments  are  included  In  !§  946.120 
through  946.123.  Certain  reporting  re- 
quirements must  be  applied  to  potatoes 
for  processing  into  products  to  insure 
that  such  potatoes  do  not  reach  fresh 
market  chaiuiels.  Such  reqiilrements  are 
contained  in  S  946.140. 

The  specific  proposal  Is  as  follows : 
1.  Section  946.100  would  be  revised  to 
read  as  follows: 


"Order"  means  Order  No.  946  (§§  946.1 
to  946.78 »,  lis  amended,  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington. 

2.  Section  946.101  would  be  revised  to 
read  as  foUojws: 

§946.101      ^larketini;  agreciiM'nt. 

"Marketing  agreement"  means  Mar- 
keting Agre*mait  No.  113.  as  amended. 

§  946.103       ;  Deleted  1 

3.  Section  946.103  would  be  deleted. 
§946.110-916.114      [Deleted] 

4.  Sectioni;  946.110  through  946.114  in- 
clusive woul(  I  be  deleted. 

5.  Section  946.120  would  be  revised  as 
follows : 

§  946.120      Application. 

(a>  Whenever  shipments  for  special 
purposes  puisuant  to  §  946.54  are  relieved 
in  whole  or  in  part  from"  regulations  Is- 
sued under  i  946.52.  each  handler  desir- 
ing to  make  shipments  of  potatoes  for  the 
following  pi^poses  shall  obtain  from  the 
committee,  prior  to  initiating  such  ship- 
ments, a  sp<(Cial  purpose  certificate  per- 
mitting suet,  shipments: 

il)  Charity; 

i2)   Expoit; 

1 3)  Prepeeling  outside  the  district 
where  grown;  and 

<  4 )  Qradi  ng  or  storing  at  any  specified 
location  In  1  iorrow  or  Umatilla  Counties 
in  the  State  of  Oregon. 

<b»  Applications  for  special  purpose 
sliipment  certificates  shall  be  made  on 
forms  furnished  by  the  committee.  Such 
application  Ishall  contain  the  name  and 
address  of  I  he  handler,  and  such  other 
Information  that  the  committee  may  re- 
quire such  is  the  estimated  amount  of 
potatoes  to  be  shipped,  the  grades  and 
sizes  of  potatoes  to  be  shipped   (when 


applicable) , 
destlnation4 


expected    consignees    and 
certification  by   applicant 


that  statements  are  correct  and  that  he 
will  comply  tvith  disposition  stated  there- 
in, and  othrr  information  or  documents 
as  the  committee  may  require  In  safe- 
guarding as  ainst  entry  of  such  potatoes 
Into  trade  c  lannels  other  than  those  for 
which  the  special  purpose  certificate  was 
granted. 

6.  Sectior 
follows : 

§  946.121 

The  comililttee 
agents,  shal 
to  each  api^llcant 
certificate 
tion,  a  speclJEil 


FfOiSAL  KE«ISTER,  VOl. 


946.121  would  be  revised  as 


or  its  duly  authorized 
give  prompt  consideration 
for  a  special  purpose 
1  Jpon  approval  of  the  appllca- 
purpose  certificate  shall  be 


Issued  authorizing  the  applicant  named 
therein  to  ship  potatoes  for  a  specified 
purpose  for  a  specified  period  of  time. 

7.  Section  946.122  would  be  revised  as 
follows: 

§  946.122      Reports. 

Each  handler  shipping  potatoes  imder 
and  pursuant  to  a  special  purpose  cer- 
tificate shall  supply  to  the  committee, 
upon  request,  a  report  thereon  showing 
the  name  and  address  of  the  shipper,  car 
or  truck  number,  Federal-State  Inspec- 
tion Certificate  number  (if  such  Inspec- 
tion is  required  by  regulations  In  effect 
at  the  time  of  such  shipment),  loading 
point,  destination  and  consignee. 

8.  Section  946.123  would  be  revised  as 
follows: 

§946.123      Denial  and  appeals. 

The  committee  may  rescind  a  special 
purpose  certificate  issued  to  a  handler  for 
the  piuTxjses  specified  in  §  946.120(a) ,  or 
deny  such  special  purpose  certificates  to 
a  handler,  upon  proof  satisfactory  to  the 
committee  that  such  handler  has  shipped 
potatoes  contrary  to  those  provisions 
Such  committee  action  denying  or  re- 
scinding a  special  purpose  certificate 
shall  apply  to  and  not  exceed  a  reason- 
able period  of  time  as  determined  by  the 
committee.  Any  handler  who  has  been 
denied  a  special  purpose  certificate  or 
who  has  had  a  special  purpose  certificate 
rescinded  may  appeal  to  the  committee 
for  reconsideration.  Such  appeal  shall  be 
in  writing. 

9.  A  new  §  946.130  would  be  added  as 
follows : 

MODiriCATION  OF  INSPECTION 

Requirements 
§  946.130      Application. 

Any  handler  whose  packing  facilities 
are  located  in  an  area  where  a  Wash- 
ington State  Department  of  Agriculture. 
Plant  Industry  Division  Office  or  Fed- 
eral-State Inspector  is  not  readUy  avail- 
able to  perform  the  inspection  required 
by  this  part  may,  pursuant  to  S  946.60  <  a ' . 
apply  to  the  coaunlttee  for  a  permit  au- 
thorizing modification  of  inspection  re- 
quirements. ApplicatlcHis  shall  be  made 
on  forms  furnished  by  the  conunlttee  and 
shall  contain  such  Information  as  the 
committee,  with  approval  of  the  Secre- 
tary, may  find  necessary  in  making  a  de- 
termination regarding  the  issuance  of 
such  permit 

10.  A  new  §  946.131  wotild  be  added  as 
follows: 
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§  946.1S1      Issuance. 

The  committee,  or  its  duly  authorized 
agents,  shall  give  prompt  cwisideratlon 
to  each  application  for  an  Inspection 
modification  permit.  Approval  of  an  «>- 
plication  shall  be  evidenced  by  the  issu- 
ance of  an  applicable  permit. 

11.  A  new  8  946.132  would  be  added  as 
follows: 

§  946.132     Reports 

Each  handler  Alpping  potatoes  pur- 
suant to  an  Inspection  modification  per- 
mit shall  report  periodically  as  specified 
by  the  committee  on  forms  furnished  by 
the  committee  the  following  information 
on  each  shipment:  quantity  of  potatoes, 
variety  or  varieties,  grade,  mlnlmiun  size, 
type  of  contalner(s),  date  of  shipment, 
carrier,  destination,  and  name  and  ad- 
dress of  receiver. 

12.  A  new  S  946.133  would  be  added  as 
follows: 

§  946.133     CancdlaUoM. 

Whenever  the  committee  finds  that 
shipments  of  potatoes  pursuant  to  an 
InspectlMi  modification  permit  are  not 
in  accordance  with  the  application  pro- 
visions of  the  order,  such  inspection 
modification  permit  may  be  cancelled. 

13.  A  new  {  946.140  would  be  added  as 
fcrilows: 

§  946.140     Handling   potatoes   for  com- 
mercial proceuing  into  products. 

Pursuant  to  §  946.54(a)  (6).  shipments 
of  potatoes  for  commercial  processing 
Into  products  may  be  made  wily  to  ac- 
cordance with  paragraphs  (a)  or  (b) 
of  this  sectioiL 

(a)  Shipments  may  be  made  to  persons 
whose  names  are  on  the  State  of  Wash- 
ington Potato  Committee's  list  of  manu- 
facturers of  potato  products. 

(1)  Persons  desiring  to  have  their 
name  placed  on  the  committee's  Ust  shall 
apply  to  the  committee.  Such  applica- 
ticm  shall  contain  the  following: 

(1)  Name  and  address  ot  applicant; 

(il)  Location  and  description  of  facili- 
ties for  commercial  processing  toto 
products; 

(ill)  Expected  source  of  potatoes  for 
commercial  processing  Into  products. 

(Iv)  Such  other  information  as  the 
conamlttee,  with  approval  of  the  Secre- 
tary, may  deem  necessary. 

(2)  Upon  receipt  of  an  application  for 
such  listing,  the  State  of  Washington 
Potato  Committee  shall  make  such  in- 
vestigation as  it  deems  necessary,  and  if 
it  appears  that  the  applicant  may  rea- 
sonably be  expected  to  use  potatoes 
covered  by  the  application  in  accordance 
with  and  to  comply  with,  the  require- 
ments of  this  section,  it  shall  place  the 
applicant's  name  on  the  State  of  Wash- 
ington Potato  Committee's  list  of  manu- 
facturers of  potato  products. 

(b)  For  each  shipment  to  a  person 
whose  name  is  not  on  the  committee's 
list,  the  handler  must  provide  evidence  to 
the  committee  prior  to  shipment  that  the 
potatoes  will  be  used  only  for  processing 
Into  products. 


Dated:  December  17, 1973. 

Cbasles  R.  Bbakb. 
Deputv     Director,    FruH    and 
Vegetable   DivisUm.  Agricul- 
tural Marketing  Service. 

[PB  DOC.73-36B26  FUed  l»-a0-73;8:46  am] 


[  7  CFR  Part  958  ] 

ONIONS  GROWN  IN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR  COUNTY 
OREGON 

Proposed  Redlstricting 

This  proposal  would  redistrict  the 
Idaho-Malheur  Coimty,  Oregon,  onion 
production  area  to  provide  for  more  equal 
committee  representation  based  upon 
acreage. 

Consideration  Is  being  given  to  the  ap- 
proval of  proposed  redistricting  ^ilch 
was  recommoided  imanlmously  by  the 
Idaho-Eastern  Oregon  Onion  Committee, 
estaUlshed  ptirsuant  to  Marketing 
Agreement  No.  130  and  Order  No.  958. 
both  as  amended  (7  CPR  Part  858) .  This 
marketing  order  program  regulates  the 
handling  of  onions  grown  in  certata  des- 
ignated counties  to  Idaho  and  Malheur 
Ctounty,  Oregon,  and  is  effectlTe  xmder 
the  Agricultural  Marketing  Agreem«it 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  sea.) . 

Statement  of  consideration.  The  order 
provides  to  S  958.27(b)  that  upon  recom- 
mendation of  the  committee,  the  Secre- 
tary may  reestablish  districts  withto  the 
productlMi  area. 

For  tiie  past  several  years,  the 
committee  has  had  difficulty  securing 
ncHninees  for  conunlttee  member  and  al- 
ternate from  District  No.  6.  The  sub- 
committee appototed  to  study  the  situa- 
tion reported  that  during  the  1973  crop 
year  District  No.  6  had  ««>proximately 
43  acres  of  (mions  while  the  other  five 
districts  had  one  thousand  or  more  acres 
of  onions  each. 

Ihe  committee  recommended  dividing 
present  District  No.  6  (Canyon  County) 
sJong  a  generally  north-south  line  along 
fairiy  w^  known  roads  so  that  approxi- 
mately 1,549  acres  would  be  contained 
In  the  westerly  portion  of  Canyon 
County  to  be  known  as  District  No.  5  and 
apr>roxlmately  1,407  acres  would  be  con- 
tatoed  to  the  easterly  portion,  which 
along  with  all  the  counties  to  the  Idaho 
production  area  not  tocluded  to  District 
No.  1  would  be  known  as  District  No.  6. 

Such  a  change  would  provide  for  more 
equal  representation  on  the  basis  of  acre- 
age smd  should  enable  the  committee  to 
secure  the  required  nominees  for  com- 
mittee member  and  alternate  from  Dis- 
trict No.  6,  and  would  improve  the  effi- 
ciency of  administering  the  marketing 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argmnents  to  con- 
nection with  this  proposal  shall  file  the 
same  with  the  Hearing  crierk.  Room 
112-A,  UJ3.  Department  of  Agriculture. 
Washington,  DC.  20250,  not  later  than 
January  3,fl  1974.  All  written  salmisatona 
made  pursuant  to  this  notice  win  be 
made  available  for  public  inspection  at 


the  office  of  the  Hearing  C^erk  during 
regular  business  hours  (7  C^FR  1.27(b)). 

The  proposal  is  Eis  follows : 

§  958.160     ReestaUislunent  of  DistricU. 

(a)  Pursuant  to  S  958.27(b)  the  fol- 
lowing districts  are  reestablished,  effec- 
tive June  1,  1974: 

(1)  District  No.  5  (Parma- WUder 
area) :  "Riat  portl(»i  of  Canyaa  County 
lying  west  and  north  of  a  Itoe  commenc- 
ing at  the  jimctlon  of  the  north  boimd- 
ary  of  Canyon  County  and  Range  4, 
Township  12  east,  thence  south  along 
tills  Itoe  to  Soeck  Road,  thence  west 
along  Soeck  Road  one-fourth  mile  to 
Notus  Road,  thence  south  along  Notus 
Road  to  Highway  19,  thence  west  one 
mile  along  Highway  19  to  PriMids  Road, 
thence  south  along  Friends  Road  to 
Boundary  Road,  thence  east  one-half 
mile  along  Boundary  Road  to  Plum 
Road,  thence  south  along  Plum  Road  to 
Homedale  Road,  thence  west  along 
Homedale  Road  to  the  western  boundary 
of  Canyon  Coimty. 

(2)  District  No.  6  (Caldwell-Nampa- 
Homedale  and  southern  Idaho  area) : 
That  portion  of  Canyon  Ck)unty  not  to- 
cluded to  District  No.  5  and  all  of  the 
counties  to  the  Idaho  portion  of  the  pro- 
duction area  not  Included  to  District 
No.  1. 

(b)  Terms  used  to  this  section  have 
the  same  meaning  as  when  used  to  said 
marketing  agreement  and  this  part. 

Dated:  December  17,  1973. 

Chakues  R.  Bcabcr, 
Deputy     Director,     Fmtt     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

(FR  Doc.'7^a6934  FUed  12-20-73;   8:45  am] 


[  7  CFR  Part  1030  ] 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Proposed  Temporary  Revision  of 
Shipping  Percentage 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  ot  1937,  as 
amended  (7  U.S.C.  601  et  seQ.),  and  the 
provisions  of  5  1030.11(b)(6)  of  the 
order,  the  temporary  revision  of  a  cer- 
tato  provision  of  the  order  regulating 
the  handltog  of  milk  to  the  Chicago  Re- 
gional marketing  area  is  betog  considered 
for  the  month  of  January  1974.  , 

All  i>«-son8  who  desire  to  submit  wriv 
ten  data,  views,  or  arguments  to  con- 
nection with  the  proposed  revision 
should  file  the  same  with  the  Hearing 
Cleric.  Room  112-A.  Administration 
Bxiildtng,  United  States  Department  of 
Agriculture,  Washingtcm,  D.C.  20250.  not 
later  than  December  24,  1973.  All  d(x;u- 
ments  filed  should  be  to  quadruplicate. 

All  writtMi  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  lnspecti(»i  at  the  office 
of  the  Hearing  Clerk  during  regular 
bustoess  hours  (7  CFR  1.27(b) ) . 

The  ppovlsioo  pn^xwed  to  be  revised 
la  the  suivly  pbuxt  shipping  percentage 
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of  20  percent  set  forth  in  }  1030.11(b)  <4) 
that  Is  ^>plicable  diirlng  the  months  of 
January,  February  and  March  to  a  plant 
that  was  a  pool  plant  during  each  of  the 
percentages  set  forth  In  i  1030.11(b)  (4) 
December.  Pursuant  to  the  provisions  of 
i  1030.11(b)  <6)  the  supply  plant  shipping 
percentages  set  worth  in  51030.11(b)(4) 
shall  be  increased  or  decreased  by  up  to 
10  percentage  pt^nts  during  the  months 
ci  August^March,  if  necessary  to  obtain 
pccdcfi  shipments  or  to  prevent  un- 
economic sliipments. 

Associated  Milk  Producers  Incor- 
porated (AMPI),  a  large  regional 
cooperative  association  representing  a 
substantial  proportion  of  the  producers 
supplying  the  Chicago  Regional  market, 
requested  that  the  Director  of  the  Dairy 
DivisiMi  Investigate  the  need  to  increase 
the  supply  plant  shipping  percentage 
lor  the  mMith  of  January  1974.  AMPI 
states  that  an  upward  revision  (from  20 
to  25)  In  the  supply  piant  shipping  per- 
centage will  be  necessary  to  assure  that 
fluid  mnk  botUing  planU  in  the  Chicago 
metropolitan  area  will  obtain  needed 
shipments  to  fulfill  their  bottling 
requirements. 

To  fulfill  their  fluid  milk  requirements, 
distributing  plants  obtain  a  major 
portion  of  their  milk  suppUes  from 
supply  plants,  since  about  80  percent  of 
the  market's  milk  supply  is  assembled  at 
supply  plants.  In  September  1973.  for 
example,  receipts  of  producer  milk 
totaled  465  million  pounds  at  supply 
plants  and  115  million  pounds  at  dis- 
tributing plants.  Shipments  of  mflk  f rc«n 
pool  supply  plante  to  pool  distributing 
plants  amounted  to  317  mlllian  pounds 
during  September  or  46.7  percent  of  total 
receipts  at  supply  plants. 

Total  milk  supplies  on  the  market  have 
been  declining  since  November  1972. 
Each  numth  since  then  milk  production 
has  t)een  significantly  below  the  corre- 
Bpondtng  month  in  the  previous  year.  In 
October  1973,  590  million  poxmds  of  milk 
were  pooled  under  the  order  compared  to 
619  million  pounds  in  October  1972.  a  re- 
duction of  29  million  povmds  or  4.6  per- 
cent from  the  same  month  the  previous 
year. 

Shipments  from  siipply  plants  to  dis- 
tributing i;rfants  have  been  greater  in  re- 
cent months  than  during  corresponding 
moDt>vt  in  1972.  In  August.  September. 
•nd  October  1972.  shipments  of  supply 
plant  milk  totaled  193.  209.  and  220  mil- 
lion pounds,  respectively.  In  August,  Sep- 
tember, and  October  1973.  shipments 
amounted  to  208.  217.  and  237  million 
pounds,  respectively.  The  percentage  of 
supply  plant  rnilk  shipped  to  distribut- 
ing plants  Is  also  up  from  last  year.  In 
August  1973.  41.2  percent  of  receipts  were 
shipped  compared  to  36.7  percent  in  Au- 
gust 1972;  during  September  1973.  ship- 
ments from  supply  plants  represented 
46.7  percent  of  plant  receipts  compared 
to  43.4  percent  in  September  1972;  and 
in  October  1973.  shipments  from  supply 
plants  equaled  50.2  percent  of  plant  re- 
ceipts compared  to  45.9  in  October  1972. 
In  the  month  of  December  the  average 
supply      plant      shipment     percentage 


amounted  4o  42.2  in  1972.  42.7  In  1971, 
and  43.1  In  1970. 

It  is  ezp^ted  tiiat  the  percentage  at 
supply  plaqt  milk  needed  to  be  shipped 
to  distributing  plants  dtfflng  December 
1973  win  be  in  excess  erf  40  percent,  since 
shipments  tn  recent  months  have  been 
at  a  hlghe^  percentage  than  in  corre- 
sponding n»onths  the  previous  year.  In 
response  to  a  requested  increase  in  the 
rtilpptng  percentage  for  the  month  of 
December,  an  upward  increase  of  5  per- 
cent (from  30  to  35)  was  autboriaed  by 
the  Acting  pirector  of  the  Dairy  Division 
on  November  30.  1973  (38  PR  33455) . 

It  is  expected  that  a  similar  5  percent 
hicrease  may  be  needed  for  the  month  of 
January.  Shipments  of  supply  plant  milk 
to  pool  distributing  plants  averaged  33.7 
Ijercent  of  total  supply  plant  receipts  In 
January  1972  and  Increased  to  34.1  per- 
cent in  January  1973. 

A  ccHnparison  of  actual  supply  idant 
shipments  as  a  percentage  oi  plant  re- 
ceipts with  the  minimtnn  shipping  per- 
centage provided  in  the  order  Indicates 
that  actual  shipments  have  exceeded  the 
percentage  specified  in  the  ardo"  by  an 
average  of  9.4  percent  during  the  months 
of  August  through  October  of  1973.  An 
Increase  of  5  percentage  points  in  the 
ipinimiim  shipping  percentage  to  25  per- 
cent of  plaiit  receipts  for  January  would 
provide  a  comparable  9  percent  margin 
between  the  mlnimiun  levd  for  po(4 
quailflcaticci  and  the  expected  actual 
mai^etwldt  average  percentage  of  supply 
plant  milk  heeded  to  be  shipped. 

In  the  iHTxluction  area  for  the  Chicago 
Regional  imarket,  which  primarily  con- 
sists ot  Vbt  State  of  Wisconsin,  there  is 
extensive  oompetltion  for  milk  sapfdieB 
for  use  in  qheese.  Prices  ptald  for  milk  by 
cheese  pla^t  cHierators  have  been  ad- 
vancing sfatarply  in  recent  months.  TUs 
clrcumstanice  threatens  to  attract  milk 
supplies  avray  fnnn  the  Grade  A  milk 
market.  Therefore.  It  may  be  appropriate 
to  increase  the  pool  supply  plant  shlp- 
I>lng  percctitage  for  the  month  of  Jan- 
uary 1974  ,to  obtain  needed  shipments. 

Signed  «,t  Washington,  D.C..  on  De- 
1973. 

JoECN  R.  Hanson. 
Act^g  Director.  Dairy  Diviaion. 
(m  Doc.73 -26923  PUed  13-90-73:8:46  ain] 
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[  7|CFR  Parts  1004, 1002  ] 

I  Docket  :io«.  AO-160-AB0,  AO-71-A671 

MILK  IN  1XE  MIDDLE  ATLANTIC  AND 
NEW  YORK-NEW  JERSEY  MARKETING 
AREAS    i 

Notice  of  Hearing  on  Proposed  Amend- 
ments tp  Tentative  Marketing  Agree- 
ments and  Orders 

Notice  la  hereby  given  of  a  public  hear- 
ing to  be  lield  at  the  Holiday  Inn  West. 
Route  22  bt  Junction  of  Route  309  (1 
mile  east  ef  Lehigh  Valley  Interchange 
of  the  Pennsylvania  Turnpike,  NJEL  ex- 
tension) 
ginning  at 


amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulating 
the  handling  of  milk  In  the  Middle  At- 
lantic and  New  York-New  Jersey  mar- 
keting areas. 

In  the  event  the  hearing  Is  not  o(»n- 
pleted  within  the  week,  it  will  be  recon- 
vened Monday  morning,  January  28,  at 
the  Downlngtown  Inn,  junction  of  UJ3. 
Route  30  and  Pennsylvania  Route  100. 
Downlngtown,  Pennsylvania,  beginning 
at  10:00  a.m.,  local  time. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJS.C.  601  et  aeq.y,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree  ■ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  b  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  in  each 
of  the  aforesaid  specified  marketing 
areas  which  relate  to  the  proix>sed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  t«itative  marketing  agreements 
and  to  the  orders. 

Hie  proposals  relative  to  redefinition 
of  the  marketing  areas  raise  the  issue 
whether  the  provisions  of  the  present 
orders  would  tend  to  effectuate  the  de- 
clared policy  of  the  Act,  if  applied  to  the 
marketing  areas  as  proposed  to  be  re- 
defined and,  if  not.  what  modiflcattons 
of  such  pTovltdons  of  the  orders  would 
be  appropriate. 

In  addition,  the  proposal  to  amend  the 
Middle  Atlantic  milk  order  to  provide  for 
the  pasnnent  of  Interest  charges  on  oto*- 
due  accoimts  necessarily  raises  the  Is- 
sue of  whether  the  sequences  of  dates 
prescribed  by  the  order  for  the  perform- 
ance of  specific  actions  by  handlers  and 
the  market  sulmlnistrator  starting  with 
the  filing  of  reports  and  culminating  with 
IMiyments  to  producers  are  appropriate 
under  current  marketing  condltians  and 
If  not,  what  changes  are  needed. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  bt  Milk  DxsTUBnroiis 
AssocunoM  or  thb  Philaoklphm  Area 

PBOPOSAI.  KO.  1 

Amend  S  1004.2(e)  to  read  as  follows: 

S  1004.2    Middle  Adaniic  marketing  area. 
•  •  •  •  • 

(e)  In  the  State  of  Pennsylvania: 
(1)  Hie  counties  of: 


Allentoiwn,   Pennsylvania,  be- 
9:30  a.m.,  local  time  on  Janu- 
ary 23.  1974,  with  respect  to  proposed 


FEDEIAL   tECISTEl,   VOL 


Berks 

LehlgH 

Bucks 

Montgomery 

Cheater 

Korthampton 

ZMaware 

Philadelphia 

Proposcd  bt  PnmicARVA  Dairticen's 

COOPEEATIVE  PKOXBATIOIf,  INC. 
PROPOSAL  NO.  2 

Amend  1 1004.2  to  add  the  following 
territory  to  the  marketing  area: 

(a)  In  the  State  of  Maryland:  All  of 
Washington  County. 

(b)  In  the  State  of  Pennsylvania: 


38,   NO.    245 — raiDAY,   DECEMKR   31.    1973 


PROPOSED  RULES 


35007 


(1)  llie  remainder  of  the  Counties  of 
Bucks  and  MontgameiT  and  the  addl- 
tlonal  countleB  of: 

Juniata 
TiftnoaBter 
Lebanon 
Ijeblgfa 

'Northampton 
Perry 
York 

Proposed  bt  Lehigh  Vallet  Cooperative 
Fakxbrs 

proposal  no.  3 

Further  enlarge  the  marketing  area  of 
Order  No.  4  to  include  the  Pennsylvania 
counties  ot: 


Berks 

Chester 

Oumberlaod 

Dauphin 

ftaaklla 

PUltMl 


Bnulfonl 

Pike 

OartKA 

BcbuyUUl 

Columbia 

Snyder 

Lackawanna 

BuUlvan 

Luzerne 

Susquehanna 

Lyoomlng 

Tioga 

Monroe 

Wayne 

Montour 

Wyoming 

Northumberland 

Proposed  bt  Tuscan  Dairt  Farms,  Inc. 

proposal  no.  4 

Remove  from  the  marketing  area  of 
the  New  York-New  Jersey  milk  OTder  No. 
2  and  add  to  the  marketing  area  of  the 
Middle  Atlantic  milk  order  No.  4  all  of 
the  territory  of  northern  New  Jers^ 
(now  under  Order  No.  2) . 

Proposed  bt  Dairylea  Cooperattvb.  Inc. 
and  Northeast  Dairt  Cooperative 
Federation,  Inc.  (NEDCO) 

PROPOSAL  NO.  s 

Expand  the  New  Yorit-New  Jersey 
marketing  area  to  Include  the  presently 
defined  Pennsylvania  Milk  Marketing 
Board  milk  marketing  areas  3  and  5  plus 
Monroe  Coimty,  Pennsylvania. 

Proposed  bt  Dairylea  Cooperative,  Inc. 

PROPOSAL  NO.  e 

Amend  S  1004.7  Pool  plant,  to  further 
provide  that: 

(1)  No  plant  shall  become  a  pool  plant 
tn  the  January  through  July  period  if 
the  handler  operating  that  plant  caused 
any  pool  plant  to  become  nonpool  in  the 
preceding  August  through  December 
period. 

(2)  Any  plant  that  becomes  a  pool 
plant  in  the  January  through  July  period 
shall  be  a  pool  plant  in  the  following 
August  through  December  period  and 
any  handler  that  causes  a  plant  to  be- 
come a  pool  plant  in  the  January  through 
July  period  may  not  cause  any  plant  to 
become  nonpool  until  after  the  following 
December. 

(S)  A  plant  shall  be  a  pool  plant  for 
any  month  of  September  through  Febru- 
ary in  which  it  is  one  of  a  group  of  plants 
which  meets  the  conditions  specified  in 
this  paragraph. 

(a)  The  handler's  written  request  for 
ccmtlnuation  of  pool  supply  plant  status, 
which  the  plant  held  imder  his  operation 
tn  the  preceding  month,  is  received  by 
the  market  administrator  on  or  before 
the  18th  day  of  the  month. 

(b)  The  plant  does  not  qualify  for  pool 
plant  status  imder  another  Federal  order 


on  the  basis  of  shipments  of  flued  milk 
products  to  distributing  plants  under  the 
other  order  which  exceed  those  made  to 
pool  distributing  plants  under  this  order, 
and  the  group  of  plants,  considered  as  a 
unit,  meets  the  shipping  requirements 
specified  in  paragraph  (b)  of  this  section. 

(c)  To  qualify  as  a  pool  supply  plant 
under  this  paragraph  in  February  of  any 
year,  the  plant,  considered  individually, 
shall  have  met  the  shipping  requirements 
specified  in  paragraph  (b)  of  this  section 
in  one  of  the  months  of  the  preceding 
September  through  January  period. 

(d)  For  the  purposes  of  this  para- 
graph, any  supply  plant  operated  by  a 
cooperative  which  is  also  a  handler  under 
S  1004.9(c)  may  be  considered  as  one  of  a 
group  of  plants.  In  that  event,  the  group's 
total  receipts  of  milk  from  dairy  farmers' 
farms  shall  be  the  total  of  such  receipts 
by  the  association  other  than  at  any  of 
Its  plants  which  is  not  one  of  the  group ; 
and  the  group's  qualifying  shipments 
shall  consist  of  the  qualifying  shipments 
from  the  plants  in  the  group  plus  the 
qiumtity  of  milk  moved  from  farms  of 
Its  members  to  other  handlers'  pool  dis- 
tributing plants  by  the  association  in  its 
capacity  as  a  handler  under  S  1004.9(c). 

PROPOSAL  NO.   7 

Amend  8 1004.7(d)  to  also  Include 
producers  whose  milk  Is  received 
throughout  the  month  at  a  plant  that  is 
qualified  as  cme  of  a  group  of  plants  as 
contained  in  Proposal  No.  6. 

PROPOSAL   NO.    8 

Amend  paragraph  (e)  of  5  1004.7  pro- 
viding for  automatic  pooling  status  in  the 
March  through  August  period  for  a  sup- 
ply plant  qualified  pursuant  to  para- 
erraph  (b)  In  the  immediately  preceding 
months  of  September  through  February 
to  similarly  apply  to  plants  qualified  as 
a  part  of  a  group  of  plants. 

Proposed  bt  Pennmarva  Dairtmen's 
Cooperative  Federation,  Inc. 

proposal  no.  9 

Amend  i  1004.7(d)  by  adding  a  further 
proviso  to  require  that  the  Class  I  utiliza- 
tion of  all  mUk  pooled  under  Order  4  ot 
any  cooperative  association  delivering 
milk  to  such  plant  be  not  lees  than:  (1) 
50  percent  of  any  month  of  September 
through  February;  and  (11)  40  percent 
for  any  month  of  March  through  August. 

Proposed  bt  Michaels  Dairies,  Inc. 

proposal  no.  10 

Amend  S  1004.12(c)  (2)  by  substituting 
"15  days"  to  place  of  "10  days." 

Proposed  bt  Pennmarva  Dairtmen's 
Cooperative  Federation,  Inc. 

PROPOSAL  no.  11 

Remove  S  1004.19  Certified  Milk,  and 
any  reference  to  certified  milk  in 
S  1004.44. 

PROPOSAL   NO.    12 

Amend  !  1004.44  as  follows: 

A.  Remove  the  reference  to  S  1004.9(c) 
where  it  appears  the  second  time  in  the 
opening  paragraph  and  substitute  the 
words  "5  1004.9  (b)   and  (c)   assigned." 


B.  In  5  1004.44(a)  (6)  (U)(b)  remove 
the  reference  to  }  1004.9(c)  and  sub- 
stitute "§  1004.9  (b)  and  (c)." 

cms  1004.44(a)  (10)  add  after  the 
word  "products"  the  following  words 
"pursuant  to  !  1004.9(b)  and." 

D.  Eliminate  from  S  1004.44(a)  (4)  the 
reference  to  Orders  3  and  16. 

PROPOSAL    NO.    13 

Amend  S  1004.50(b)  to  provide  that  the 
basic  formula  price  plus  10  cents  per 
hundredweight  shall  be  tiie  applicable 
Class  n  price  for  all  Class  n  products 
except  butter  and  nonfat  dry  milk  pow- 
der. The  price  for  milk  used  in  butter 
and  nonfat  dry  milk  powder  will  be  the 
lesser  of  the  basic  formula  price  or  the 
current  butter  powder  formula  price  with 
the  seasonal  differentials  as  provided  in 
i  1004.50(b). 

PROPOSAL   NO.    14 

Add  a  new  §  1004.55: 

"Credit  on  direct  deUvery  milk  dis- 
posed of  for  Class  II  use."  as  follows: 

"For  producer  milk  received  at  a  pool 
plant  located  within  25  miles  of  CTlty  Hall 
In  Philadelphia.  Pa.,  or  Trenton.  New 
Jersey,  and  disposed  of  in  Class  n  use  by 
the  handler  operating  such  plant,  the 
handler  may  deduct  4  cents  per  hundred- 
weight from  payments  due  pursuant  to 
{  1004.60." 

PROPOSAL   NO.    IS 

Add  a  new  S  1004.60(f)  as  fellows: 
"Deduct  any  credit   ai^^lcable  pur- 
suant to  S  1004.55." 

PROPOSAL   HO.    IS 

Add  a  new  g  1004.78  Adjustment  for 
late  payments. 

"Any  unpaid  obligation  ot  a  handler 
pursuant  to  !S  1004.71,  1004.73,  1004.79. 
1004.85  or  1004.86  shall  be  Increased  1 
percent  for  each  month  or  portion 
thereof  that  such  payment  is  overdue." 

PROPOSAL   NO.    17 

Amend  I  1004.79  as  follows: 
"For  producer  milk,  the  handler  in 
making  payments  to  producers  and  c&- 
(^jerative  association  handlers  pursuant 
to  S  1004  J (c) ,  in  addition  to  any  amoimts 
required  by  other  provisions  erf  this  part, 
shall  pay  10  cents  per  hundredweight 
for  such  milk  rec^ved  at  a  plant  located 
within  25  miles  of  City  Hall  in  Phila- 
delphia, Pa.,  or  Trenton,  New  Jersey, 
and  shall  pay  6  cents  per  hundredweight 
so  received  at  plants  kKated  within  60 
miles  but  more  than  25  miles  of  City 
Hall  in  Philad^hia,  Pa.,  or  Trenton. 
New  Jersey." 

PROPOSAL   NO.    18 

Add  to  S  1004.93(d)  the  f(^owlng 
proviso: 

"Provided,  that  If  he  combines  such 
farms  and  herds  into  one  dairy  farm,  he 
may  combine  the  separate  bases  into  one 
base." 

Proposed  bt  Dairylea  Cooperative.  Inc. 

proposal  no.  19 

Amend  S  1004.29  to  provide,  if  the 
marketing  area  of  Order  No.  4  is  ex- 
panded,   that    new    producers    coming 
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under  the  regulation  will  be  assigned 
bases  by  their  deliveries,  regardless  of 
location,  during  the  previous  base  form- 
ing period,  and  provided  further  that 
new  prodxicers  during  the  first  three 
months  of  the  expanded  order  shall 
similarly  have  bases  assigned  acc(»tiliig 
to  their  deliveries  during  the  previous 
base  forming  period. 

PROPOSAL    HO.    20 

Amend  9  1004.92(d)  80  that  the  ref- 
erence to  S  1004.7(a)  is  expanded  to 
include  dairy  farmera  that  become 
producers  pursuant  to  paragraphs  (b) 
and  (d)  and  the  proposed  addltlwial 
paragraph  for  a  group  of  plants  In  Pro- 
posal No.  6. 

Propossb  bt  Uppm  CThssapiaioe  Iin>«- 
PKNDKirr  Milk  Pkooucxbs  CooptMAim, 
Inc. 
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PROPOSAL    HO.    31 


Revise  §  1004.92(e)  to  read  as  ftdlows: 

§  1004.92      Computaliom  of  ha»e  far  each 
producer. 

•  •  •  •  • 

(e)  Any  producer  who  made  no 
qualifying  rniifc  deliveries  during  the 
base-fonning  period  or  who  relinquishes 
his  established  base  pursuant  to  §  1004.94 
shall  have  a  base  reflecting  the  percent- 
age of  his  average  daily  deliveries 
of  producer  tniiir  each  monUi  as  follows: 
60  percent  March  through  June. 

PROPOSAL    NO.     22 

In  !  1004.93  revise  paragrairfis  *a>  and 
(b>  to  read  as  follows: 
§  1(X)4,93      Ba»«  rules. 

•  •  •  •  • 

(a)  A  base  computed  pursuant  to 
paragraphs  (a)  through  (d)  ot  i  1004.92 
except  as  provided  In  paragraph  (e)  of 
said  section  shall  be  effective  for  the 
subsequent  months  of  March  through 
June  inclusive; 

(b)  A  base  computed  pursuant  to 
paragraphs  (a)  through  id)  of  S  1004.92 
may  be  transferred  only  in  its  entirety 
to  another  dairy  farmer  only  by  the  pur- 
chase of  the  entire  herd  of  the  base 
holder,  or  the  acquisition  of  the  premises 
where  the  base  was  prod\iced. 

•  •  •  •  • 

PROPOSAL    HO.    23 

Change  the  date  In  9  1004.94  from 
"March  1"  to  "July  1." 

Proposed  bt  Easthut  Milk  Produckrs 
CoopiRATiv*  Association,  Inc. 

proposal    no.    24 

Amend  9  1004.93(a)  to  read  as  follows: 

S  1004.93     Base  rules. 

•  •  •  •  • 

(a)  A  base  computed  pursuant  to 
paragra^Jh  (a)  through  (d)  of  9  1004.92 
(except  as  provided  in  paragraph  (e)  of 
said  section)  shall  be  effective  for  the 
subsequent  months  of  March  through 
February,  inclusive:  Provided,  That  for 
each  of  the  months  of  August  through 
February,  inclusive,  said  base  shall  be 
adjusted  by  an  amount  eq;ulvaleiit  to  any 
Increase  In  deliveries  to  a  pool  plaiit(s) 


from  the  quantity  for  the  cofrrespondlng 
month  of  tbe  previous  rear  oo  vhldi 
said  base  was  determined:  and  Provided 
further.  That  any  such  adjustmesit  dull 
not  exceed  110  percent  of  said  dellverleB 
during  the  oorrespondlng  month  ot  the 
previous  yea*. 

«  f  •  •  • 

Pboposed  bti  ths  Dairy  Divisioh,  Aom- 

CULTUS^L   MARKSnifG   SSRVICS 
ritOPOSAL   HO.    S8 

Make  sucl)  changes  aa  may  be  neces- 
sary to  maka  the  entire  marketing  agree- 
m^it  and  ttie  order  confonn  with  any 
«tmf.Tw^mi»nt«  thereto  that  may  result 
from  this  helutng. 

Copies  of  this  notice  of  hearing  and 
the  order  uiay  be  procured  frcnn  the 
Market  Administrators,  Edward  lb  9t. 
Clair.  300  Sorth  Lee  Street,  No.  320. 
Alessandria.  Virginia  22314  and  Thomas 
A.  Wilson.  205  Bast  42nd  Street.  New 
York.  New  York  10017.  or  from  the 
TT«>ftri«g  CHetk.  Room  112-A.  Administra- 
tion Bulldlnc.  United  States  Department 
of  A«rlcultqre.  Washington,  D.C.  20250 
or  may  be  tliere  inspected. 

Signed  a«  Washington,  DC,  on  De- 
cember 19.  1973. 

John  C.  Blum, 
Dejmty  Administrator. 
Reeulatory  Programs. 

(FR  Doc.73-i7008   Filed   13-20-73;8:45   tan] 


Agric  jitural  Stabilization  and 
Qonaervation  Service 
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I       TOBACCO 

Proposed  Determinations  on  Marketing 
Quotas  fbr  1974-75.  1975-76  and 
1976-77  jylarketing  Years 

Pursuant  I  to  the  Agricultural  Adjust- 
ment Act  ot  1938.  as  amended  (7  U.S.C. 
1281  et  »cfl.,|hereinafter  referred  to  as  the 
"Act"),  coqsideratlon  is  being  given  to 
proclaiming;  national  marketing  quotas 
for  Maryland  and  clgar-flller  (type  41) 
tobacco  toi  the  1974-75.  1975-76.  and 
1976-77  mai-keting  years.  Within  30  days 
after  the  proclamation  of  such  national 
marketing  suotas  referenda  wUl  be  con- 
ducted of  ^trmers  engaged  in  the  1973 
production  bf  each  of  such  kinds  of  to- 
bacco to  determine  whether  they  favor  or 
oppose  marketing  quotas  for  such  years. 
A  nationali  marketing  quota,  national 
acreage  a^otment.  national  factor  for 
apportioning  the  national  acreage  allot- 
ment (less  reserve)  to  old  farms,  and  the 
amoimt  of  the  national  reserve  and  parts 
thereof  av^able  for  new  farms  and  for 
Trucking  coirections  and  adjusting  In- 
equities in]  old  farm  allotments  will  be 
determineq  and  announced  for  each  of 
these  kind*  of  tobacco  for  the  1974-75 
marketing  yeas. 

The  Actl(7  U.S.C.  1312(a))  provides 
that  the  Secretary  shall  proclaim  not 
later  than  February  1  of  any  marketing 
year,  with  respect  to  these  kinds  of  to- 
bacco, a  njational  marketing  quota  for 
each  of  th^  next  three  succeeding  mar- 
keting yeajrs  whenever  he  detennlnes 


with  respect  to  such  kind  of  tobacco — 

(1)  "nuit  a  imtlonal  mariceOng  quota 
"baa  nei  previously  been  proclaimed  and 
the  total  supply  as  of  the  beginning  of 
such  marketing  year  exceeds  the  reserve 
supply  levd  therefor; 

(2)  That  Bfoeh  marketing  year  Is  the 
last  year  of  three  consecutive  years  for 
which  marketing  quotas  previously  pro- 
claimed win  be  In  effect; 

(3)  That  amendments  have  been  made 
In  provisions  for  estaWtshtng  farm  acre- 
age allotments  which  will  cause  material 
revision  of  such  allotments  before  the  end 
of  the  period  for  which  quotas  are  in  ef- 
fect; or 

(4)  That  a  marketing  quota  previously 
proclaimed  tor  such  marketing  year  Is 
not  in  effect  because  of  disapproval  t>y 
producers:  Protfided,  That  if  such  pro- 
ducers have  disapproved  national  mar- 
keting quotas  for  three  successive  years 
subsequent  to  1952,  thereafter  a  national 
marketing  quota  shall  not  be  proclaimed 
hereunder  which  would  be  in  effect  for 
any  marketing  year  within'  the  three- 
year  period  for  which  national  marketing 
quotas  previously  proclaimed  were  dis- 
approved by  producers,  unless  prior  to 
November  10  of  the  marketing  year  one- 
fourth  or  more  of  the  fanners  enga«^ 
in  the  production  of  the  crop  of  tol>acco 
harvested  In  the  calendar  year  In  which 
such  marketing  year  begins  petition  the 
Secretary,  in  accordance  with  such 
regulations  as  he  may  prescribe,  to  pro- 
claim a  national  marketing  quota  for 
each  of  the  next  three  succeeding  mar- 
keting years. 

Producers  of  both  Maryland  and  clgar- 
flller  (type  41)  totiaccohave  disapproved 
national  marketing  quotas  for  three  suc- 
cessive jrears  subsequent  to  1952.  Quotas 
for  these  kinds  of  tobacco  were  last  pro- 
claimed for  the  1971-72,  1972-73  and 
1973-74  marketing  years  (36  PR  2395) . 
Producers  of  both  Maryland  and  clgar- 
flller  (t3rpe  41)  tobacco  disapproved  mar- 
keting quotas  In  separate  referenda  held 
during  the  period  Pfebruary  22-28,  1971 
(36  PR  6733). 

Section  301  fb)  (15)  of  the  Act  (7  US.C 
1301(b)  (15))  defines  "tobacco"  as  each 
one  ot  the  kinds  of  idbacco  listed  below 
comprising  the  types  speettied  as  classi- 
fled  In  Service  and  Regulatory  An- 
nouncement Numbered  118  (Part  30  of 
this  title)  of  the  former  Bureau  of  Agri- 
cultural Economics  of  the  Department: 

Fiue-cored  tob«Mo,  comprising  typee  II,  12, 
13.  and  14; 

Fh-e-curwl  toba««e.  comprising  t^pc  21: 

Plr«-c\irc<l  totwuow,  cccnprteing  types  22,  23. 
and  34; 

Dark  alr-cur«d  tobacco,  comprising  typee  35 
and  36; 

Virginia  sun-vorad  tobacco,  comprising  type 
37; 

Barley  tobacco,  comprising  type  31; 

Maryland  tobacco,  comprising  type  32; 

Clgar-fln«r  and  otgar-blnder  tobacco,  com- 
prising types  42.  43.  44.  40,  46,  51.  52,  53, 
64.  and  66;  and 

Cigar- Oiler  tobacco,  comprising  type  41. 

Section  S12(b)  of  the  Act  (7  UJ5.C. 
1312(b))  provides  that  the  Secretary 
^*ii  determine  and  annoonoe.  not  later 
than  the  flrst  day  of  February  1974  with 
respect  to  the  kinds  of  tobacco  covered  by 
%^u  notice,  the  amount  of  the  natinnal 
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marketing  quota  which  will  be  in  effect 
for  the  1974-75  marketing  year  in  terms 
o^the  total  quantity  of  tobacco  which 
jgty  be  marketed  which  will  make  avail- 
able during  such  marketing  year  a  sup- 
ply of  each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b)  pro- 
vides further  that  the  amount  of  the 
1974-75  national  marketing  quota  (de- 
termined pursuant  to  such  section)  may, 
not  later  than  March  1.  1974.  be  in- 
creased by  not  more  than  20  percent  If 
the  Secretary  determines  that  such  in- 
crease is  necessary  in  order  to  meet  mar- 
ket demands  or  to  avoid  imdue  restric- 
tions of  marketings  in  adjusting  the  total 
supply  to  the  reserve  suppxly  level. 

The  Act  (7  DJS.C.  1301(b))  deflnes 
the  "total  supply"  of  tobacco  for  any 
marketing  year  as  the  carry-over  at  the 
beginning  of  the  marketing  year  (on  Jan- 
uary 1  of  such  marketing  year  in  the 
case  of  Maryland  tobacco) ,  plus  the  esti- 
mated production  in  the  United  States 
during  the  calendar  year  In  which  such 
marketing  year  begins.  "Reserve  supply 
level"  is  defined  as  the  normal  supply 
plus  5  percent  thereof.  "Normal  supply" 
is  defined  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175  per 
centum  of  a  normal  year's  domestic  con- 
sumption and  65  percent  of  a  normal 
year's  exports.  A  "normal  year's  domestic 
consumption"  is  defined  as  the  yearly 
average  quantity  produced  In  the  United 
States  and  consumed  in  the  United 
States  during  the  10  marketing  years 
Immediately  preceding  the  marketing 
year  in  which  such  consumption  is  de- 
termined, adjusted  for  current  trends  In 
such  consumption.  A  "normal  year's  ex- 
ports" Is  defined  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  In  which  such  exports  are  deter- 
mined, adjusted  for  current  trends  in 
such  exports. 

The  Act  (7  U.S.C.  1312(c))  requires 
that  within  30  days  after  national  mar- 
keting quotas  are  proclaimed  under  sec- 
tion 312(a)  of  the  Act  for  a  kind  of 
tobacco,  the  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  in  the 
production  of  the  crop  of  such  kind  of 
tobacco  harvested  immediately  prior  to 
the  holding  of  the  referendum  to  deter- 
mine whether  such  farmers  are  in  favor 
of  or  opposed  to  quotas  for  the  next  three 
succeeding  marketing  years.  If  more  than 
one-third  of  the  fsirmers  voting  in  a 
referendum  for  a  kind  of  tobacco  oppose 
quotas,  such  results  shall  be  proclaimed 
by  the  Secretary  and  the  national  mar- 
keting quotas  so  proclaimed  shall  not  be 
in  effect  but  such  results  shall  in  no 
way  affect  or  limit  the  subsequent  sub- 
mission to  a  referendum,  as  otherwise 
provided  In  section  312  of  the  Act  (7 
UJ3.C.  1312),  of  national  marketing 
quotas. 

The  Act  (7  U.S.C.  1313(g))  authorizes 
the  Secretary  to  convert  the  national 
marketing  quota  into  a  national  acreage 
allotment  on  the  basis  of  the  national 
arerage  yield  for  the  five  years  imme- 
diately preceding  the  year  in  which  the 


national  marketing  quota  is  proclaimed, 
and  to  i^iportion  the  national  acreage 
allotment  (less  a  reserve  of  not  to  exceed 
1  percent  thereof  for  new  farms  and  for 
maJring  corrections  and  adjusting  inequi- 
ties in  old  farm  allotments)  among  old 
farms. 

The  Act  (7  UJS.C.  1313(g) )  also  pro- 
vides that  any  acreage  of  tobacco  har- 
vested in  excess  of  the  farm  acreage 
allotment  for  the  year  1955  or  any  sub- 
sequent crop  shall  not  be  taken  into  ac- 
count in  establishing  •  •  •  farm  acre- 
age allotments. 

The  subjects  and  issues  Involved  in 
making  the  determinations  described  in 
this  notice  are: 

1.  The  amount  of  the  national  mar- 
keting quota  for  each  kind  of  tobacco 
for  the  1974-75  marketing  year. 

2.  The  conversion  of  the  national  mar- 
keting quotas  into  national  acreage  allot- 
ments and  ^portionment  of  same,  less 
reserve  of  not  to  exceed  1  percent,  among 
old  farms. 

3.  The  amounts  of  the  national  acre- 
age allotments  to  be  reserved  for  new 
farms,  and  for  making  corrections  and 
adjusting  Inequities  in  old  farm  allot- 
ments. 

4.  The  date(s)  or  period(s)  of  the  two 
referenda  on  quotas  for  the  1974-75. 
1975-76,  and  1976-77  marketing  years  for 
Marylsuid  and  clgar-flller  (type  41)  to- 
bacco, and  whether  either  or  both  of  the 
referenda  should  be  conducted  at  polling 
places  rather  than  by  inatl  ballot  (31 
FR  12011). 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Tobacco  and  Pea- 
nut Division,  Agricultural  Stabilization 
and  Conservation  Service.  United  States 
Depsutment  of  Agriculture,  Wsishington, 
D.C.  20250.  All  written  submissions  made 
pursuant  to  the  notice  will  be  made  avail- 
able for  public  inspection  from  8:15  a.m. 
to  4:45  p.m.  Monday  through  Friday,  in 
Room  6741.  South  Building.  14th  and  In- 
dependence Avenue,  SW.,  Washington, 
D.C.  All  submissions  must,  in  order  to  be 
sure  of  consideration,  be  p>ostmarked  not 
later  than  Jannan  10, 1974. 

Signed  at  Washington.  D.C.  <m: 
December  11, 1973. 

Olenn  A.  WsiR, 
Acting  Administrator,  Affricul- 
tural  Stabilization  and  Con- 
servation Service. 

IFR  Doc.  73-28981  PUed  12-20-73;8:46  am] 
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TOBACCO 

Proposed  Determinations  on  Marketing 
Quotas  for  1974-75,  1975-76,  and 
1976-77  Marketing  Years 

Pursuant  to  and  In  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq,  herein- 
after referred  to  as  the  "Act") ,  consider- 
ation Is  being  giv'n,  with  respect  to  Vir- 
ginia sun-cured  (type  37)  tobacco,  to 
proclaiming  national  marketing  quotas 


for  the  1974-75.  1975-76,  and  1976-77 
marketing  years.  Within  30  days  after 
the  proclamation  a  referendum  will  be 
conducted  of  farmers  engaged  in  the  1973 
production  of  Virginia  sim-cured  tobacco 
to  determine  whether  they  favor  or  op- 
pose marketing  quotas  for  such  years. 
For  flre-cured  (type  21),  fire-cured 
(types  22-24),  dark  air-cured.  Virginia 
sim-cured,  cigar-binder  (types  51  &  52), 
and  clgar-flller  and  binder  (types  42-44, 
53-55)  tobacco,  each  national  marketing 
quota,  each  national  acreage  allotment, 
each  national  factor  for  apportioning  the 
national  allotment  (less  reserves)  to  old 
farms,  and  the  amount  of  each  national 
reserve  and  parts  thereof  available  for 
(a)  new  farms  and  (b)  making  correc- 
tions and  adjusting  Inequities  In  old  farm 
allotments  will  be  determined  and  an- 
nounced for  the  1974-75  marketing  year. 

The  Act  (7  U.S.C.  1312(a))  requires 
marketing  quotas  to  be  proclaimed  not 
later  than  February  1,  1974,  for  Virginia 
sim-cured  tobacco  for  the  three  market- 
ing years  beginning  October  1,  1974,  be- 
cause the  1973-74  marketing  year  Is  the 
last  year  of  the  three  consecutive  years 
for  which  marketing  quotas  previously 
proclaimed  will  be  in  effect. 

Quotas  were  previously  proclaimed  and 
referenda  conducted  for  the  various  kinds 
of  tobacco  with  results  as  follows:  flre- 
cured  for  the  1973-74.  1974-75,  and  1975- 
76  marketing  years,  approved  by  growers 
(38  FR  9219) ;  dark  air-cured  for  the 
1973-74,  1974-75,  and  1975-76  marketing 
years,  approved  by  growers  (38  FR  9219) ; 
Virginia  sun-cured  for  the  1971-72. 
1972-73,  and  1973-74  marketing  years, 
approved  by  growers  (36  FR  6734) ;  cigar 
binder  (types  51  88  52)  for  the  1972-73, 
1973-74.  and  1974-75  marketing  years, 
approved  by  growers <  (37  FR  3422) ;  and 
cigar-filler  and  binder  (types  42-44.  53- 
55)  for  the  1972-73.  1973-74,  and  1974-75 
marketing  years,  approved  by  growers 
(37  FR  3422) 

Section  301(b)  (15)  of  the  Act  (7  U.S.C. 
1301(b)  (15)  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as  classi- 
fied In  Service  and  Regulatory  An- 
nouncement Numbered  118  (Part  30  of 
this  title)  of  the  former  Bureau  of  Agri- 
cultural Economics  of  the  Department: 

Flue-eured  tobacco,  comprising  types  11.  12. 
13.  Sl  14; 

Plre-cured  tobacco,  comprising  type  21; 

Plr»-cured  tobeux»,  comprising  typee  22,  23, 
&  24; 

Dark  air-cured  tobacco,  comprising  types  85 
&  36; 

Virginia  sun-cured  tobacco,  comprising  type 
37; 

Burley  tobacco,  comprising  type  31; 

Maryland  tobacco,  comprising  typ>e  32; 

Clgar-flller  and  cigar-binder  tobacco,  com- 
prising types  42.  43.  44,  45,  46,  51.  62.  63. 
54  &  55;  and 

Clgar-flller  tobacco,  comprising  type  41. 

Secticm  301(b)  (15)  also  provides  that 
any  one  or  more  of  the  types  comprising 
any  such  kind  of  tobacco  shall  be  treated 
£18  a  "kind  of  tobacco"  for  the  purposes 
of  the  Act  if  the  Secretary  finds  that 
there  Is  a  difference  in  supply  «md  de- 
mand c(»idltions  as  among  such  tjrpes  of 
tobacco  which  results  In  a  difference  in 
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the  adjustments  needed  In  the  maxket- 
ings  thereof  in  order  to  maintain  sup- 
plies in  line  with  demand.  Pursuant  to 
this  authority,  the  Secretary  has  de- 
termined (15  FR  8214)  that  type  46 
tobacco  shall  be  treated  as  a  separate 
kind  of  tobacco  for  purposes  of  market- 
ing quotas  and  price  supports.  Pursuant 
to  such  authority,  the  Secretary  has  also 
determined  (22  FR  367)  that  cigar- 
binder  ftj-pes  51  and  52)  tobacco,  begin- 
ning with  the  1957-58  marketing  year, 
shall  be  treated  as  a  separate  kind  of 
tobacco  for  purposes  of  marketing  quotas 
and  price  supports.  Type  45  tobacco  is  no 
longer  grown.  No  fiirther  action  imder 
this  subsection  is  contemplated  at  this 
time. 

Section  312(b)    of  the  Act   (7  U.S.C. 
1312(b))    provides   that   the   Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1974  with 
respect  to  the  kinds  of  tobacco  covered 
by  this  notice,  the  amount  of  the  naticmal 
marketing  quota  which  will  be  in  effect 
for  the  1974-75  marketing  year  in  terms 
of  the  total  quantity  of  tobacco  which 
may  be  marketed  which  will  make  avail- 
able during  such  marketing  year  a  sup- 
ply of  each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b)  pro- 
vides further  that  the  amount  of  the 
1974-75  national  marketing  quota  (de- 
termined pursuant  to  such  section)  may, 
not   later  than  March   1.   1974.  be  in- 
creased by  not  more  than  20  per  centum 
if  the  Secretary  determines  that   such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  imdue  re- 
strictions of  marketings  In  adjxisting  the 
total  supply  to  the  reserve  supply  level. 
The  Act  (7  U.S.C.  1301(b) )  defines  the 
"total  supply"  of  tobacco  for  any  mar- 
keting  year   as   the   carry- -over   at   the 
beginning   of   the   marketing   year    (on 
January  1  of  such  marketing  year  in  the 
case  of  Maryland  tobacco) .  plus  the  esti- 
mated production  in  the  United  States 
during  the  calendar  year  in  which  such 
marketing  year  begins.  "Reserve  supply 
level"  is  defined  as  the  normal  sui>ply 
plus  5  per  centum  thereof.  "Normal  sup- 
ply" is  defined  as  a  normal  year's  do- 
mestic  consumption  and  exports,  plus 
175  per  centum  of  a  normal  year's  do- 
mestic consiunption  and  65  per  centum 
of  a  normal  year's  exports.  A  "normal 
year's  domestic  consumption"  is  defined 
£is  the  yearly  average  quantity  produced 
in  the  United  States  and  consimied  in 
the  United  States  during  the  10  market- 
ing   years    immediately    preceding    the 
marketing  year  in  which  such  consump- 
tion  is   determined,   adjusted   for   cur- 
rent   trends    In    such    consumption.    A 
"normal  year's  exports"  is  defined  as  the 
yearly  average  quantity  produced  in  the 
United  States  which  was  exported  from 
the  United  States  during  the  10  market- 
ing   years    immediately    preceding   the 
marketing  year  in  which  s\ich  exports  are 
determined,  adjusted  for  current  trends- 
In  such  exports. 

•nie  Act  (7  XJS.C.  1312(c))  reqxilres 
that  within  30  days  after  national  mar- 
keting quotas  are  proclaimed  under  sec- 
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tlon  312(a)  of  the  Act  for  a  kind  of 
tobacco,  a  ref  e^ndimi  shall  be  conducted 
of  farmers  engftged  in  the  production  ot 
the  crop  of  such  kind  of  tobacco  har- 
vested immediately  prior  to  the  holding 
of  the  referenqum  to  determine  whether 
such  farmers  aire  in  favor  of  or  opposed 
to  quotas  for  tjhe  next  three  succeeding 
marketing  yea»s.  If  more  thain  one- third 
of  the  farmer^  voting  in  a  referendum 
for  a  kind  of  tbbacco  oppose  the  quotas, 
such  results  shall  be  proclaimed  by  the 
Secretary  and|  the  national  marketing 
quotas  so  procliimed  shall  not  be  in  effect 
but  such  results  sliaU  in  no  way  affect 
or  limit  the  sqbseouent  submission  to  a 
referendum,  ais  otherwise  provided  in 
section  312  of  the  Act  (7  U.S.C.  1312), 
of  naticmai  marketing  quotas. 

The  Act  (7  tr.S.C.  1313(g) )  authorizes 
the  national  m  arketing  quota  to  be  con- 
verted into  a  cational  acreage  allotment 
on  the  basis  of  the  national  average 
yield  for  the  fi/e  years  immediately  pre- 
ceding the  year  in  which  the  national 
marketing  quota  is  proclaimed,  and  the 
national  acreage  allotment  (less  a  re- 
serve of  not  to  exceed  1  per  centiun 
thereof  for  new  farms  a-nd  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments)  to  be  apportioned 
among  old  fan  as. 

The  subjects  and  issues  involved  in 
making  the  d(  terminations  described  in 
this  notice  are : 

1.  The  amomt  of  the  reserve  supply 
level  for  fire-cured  (type  21),  fire-cured 
(types  22-24 » .  dark  air-cured,  sun-cured, 
cigar  binder  (types  51  &  52)  and  cigar 
filler  and  binder  (types  42-44,  53-55) 
tobacco. 

2.  The  amount  of  the  national  market- 
ing quota  for  each  of  these  kinds  of  to- 
bacco for  the  1974-75  marketing  year. 

3.  The  naticnal  factors  for  apportion- 
ing national  icreage  allotments  to  old 
farms. 

4.  The  amoints  of  the  national  acre- 
age allotments  to  be  reserved  for  new 
farms,  and  f(r  making  corrections  and 
adjusting  inequities  in  old  farm  allot- 
ments. 


Signed  at  Washington,  D.C..  on:  De- 
cember 11, 1973. 

Olknh  A.  Wim, 
Acting  Administrator,  Agricv^ 
tural  Stabilization  and  Cor^ 
servation  Service. 

[PR  r>oc.73-26982  FUed  l»-20-73;8:45  am] 


5  The  dat^  or  period  of  the  referen- 
dum on  quotas  for  the  1974^75,  1975-76. 
and  1976-77  niarketing  years  for  Virginia 
sun-cured  tobacco,  and  whether  the  ref- 
erendum shoiUd  be  conducted  at  polling 
places  rather  jthan  by  mail  ballot  (31  FR 
12011). 


Consideratibn  will  be  given  to  data, 
views  suid  reconunendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notioB  which  are  submitted  in 
writing  to  the  Director,  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza- 
tion and  Cofiservation  Service.  United 
States  Department  of  Agriculture,  Wash- 
ington, DC.  30250. 

All  written  isubmissions  made  pursuant 
to  the  notice[wUl  be  made  available  for 
public  inspection  from  8 :  15  a.m.  to  4 :  45 
p.m.,  Mondai  through  Friday,  in  Room 
6741-Soutti  Building,  14th  and  Inde- 
pendence Afenue,  S.W..  Washington, 
D.C.  All  submissions  must.  In  order  to 
be  sure  of  consideration,  be  postmarked 
not  later  than  January  10,  1974. 


Agricultural  Marketing  Service 
[  7  CFR  Parts  1050, 1063  ] 

J  Docket  Nos.  AO-355-A14,  AO-105-A371 

MILK  IN  THE  CENTRAL  ILLINOIS  AND 
QUAD  CITIES-DUBUQUE  MARKETING 
AREAS 

Notice  of  RecommerKled  Decision  and  Op- 
portunity to  RIe  Written  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  to  Orders 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreements  and  orders  regulating 
the  handling  of  milk  in  the  Central  Il- 
linois and  Quad  Cities-Dubuque  market- 
ing areas. 

Interested  pcuties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250.  by 
the  15th  day  after  publication  of  this 
decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  quadrupli- 
cate. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspectiori  at  the  oCSce 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ) . 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  piu^uant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendmaits,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ments and  to  the  orders  as  amended, 
were  formulated,  w^as  conducted  at  Mo- 
llne,  Illinois,  on  September  5.  1973.  pur- 
suant to  notice  thereof  which  was  issued 
oa  August  22.  1973  (38  FR  22965). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

With  respect  to  Order  No.  83 : 

1.  Pooling  standards  for  distributing 
plants. 

2.  Location  adjustments. 

3.  Diversion  of  producer  milk. 
With  respect  to  Order  No.  50: 

4.  Basis  for  determining  imder  whlcb 
order  a  plant  should  be  regulated. 

5.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  with  respect  to  Issue  numbo*  4b 

FiNDnraS  AND  CONCLITSIOMS 

The  following  findings  and  ooaclusloaa 
on  the  material  Issues  are  based  oq  oflr- 
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dence  presented  at  ttie  bearing  and  the 
record  thereof: 

1.  Pooling  standard*  for  distributing 
■  jiantt.  llie  pooling  standards  for  distrib- 
uting plants  under  the  Quad  Cities-Du- 
buqiie  order  should  be  relaxed  during  the 
mrtnthn  of  February  through  August 
BpeclflcaUy,  the  percent  of  Grade  A  fluid 
yniMr  products  received  at  a  distributing 
plant  that  must  be  disposed  of  as  Class 
I  packaged  fluid  milk  products,  for  the 
plant  to  pool,  should  be  reduced  from  45 
to  40  during  these  months.  Also,  the  15 
percent  in-area  route  disposition  require- 
ment should  be  reduced  to  10  February 
through  August  for  any  distributing  plant 
tbat  met  the  15  percent  In-area  route  dis- 
position requirement  ditring  each  of  the 
preceding  months  of  September  through 
January. 

The  proponent  cooperative  association 
testified  that  its  primary  purpose  in  pro- 
posing this  amendment  was  to  facilitate 
maintaining  year-round  pool  status  for 
regulated  distributing  plants.  Proponent 
eontoKled  that  this  would  stabilize  dis- 
tribution of  proceeds  from  Class  I  sales 
tn  the  market  among  producers  and 
thereliy  provide  greater  certainty  of  mar- 
ket conditions  in  planning  mai^etlng  ob- 
jectives. No  opposition  to,  or  modification 
of,  the  proposal  was  offered. 

At  the  present  time,  a  major  plant  on 
the  mai^et  Is  regulated  In  some  months 
of  the  year  under  the  Quad  Citles-Du- 
boque  order  and  In  oth«-  months  under 
the  North  Central  Iowa  order  (No.  78). 
In  1970.  this  plant  was  regulated  under 
Order  78  during  the  months  of  May 
through  July;  In  1971,  during  May 
through  August;  tn  1972,  during  Mareh 
throu^  July;  and  In  1973,  In  June  and 
July.  IXning  the  other  months  of  these 
Tears,  It  has  been  reg\ilated  \mder  Order 
63. 

During  the  months  when  this  plant 
falls  to  qualify  as  a  pool  plant  imder 
Order  83,  It  has  no  difSculty  in  meeting 
ttie  less  stringent  pooling  standards  of 
ibe  North  Central  Iowa  order.  (Under 
Order  78,  an  individual-handler  pool 
order,  a  distributing  plant  can  qualify  as 
a  pool  plant  If  it  has  In-area  route  dis- 
position of  1,000  poimds  or  more  per 
day.)  E^ren  when  it  falls  to  qualify  imder 
Order  63,  however,  It  has  more  Class  I 
disposition  In  the  Order  83  marketing 
area  than  It  does  In  the  North  Central 
Iowa  marketing  area  or  any  other  Fed- 
eral order  marking  area. 

The  shift  In  regulation  of  the  plant  in 
question  Is  not  because  of  any  change 
In  the  plant's  Class  I  business  in  the 
market  or  any  other  market.  Proponent 
witness  stated  that  the  reason  the  plant 
has  shifted  regulation  Is  that  It  fails  to 
meet  the  minimum  Class  I  disposition 
percentages  imder  Order  63  dming  fiush 
production  months  when  milk  receipts 
at  the  plant  increase  while  the  volume  of 
Class  I  disposition  from  tlie  plant  is  es- 
sentially constant.  Consequently,  the 
percentage  of  its  total  receipts  of  milk 
disposed  of  as  Class  I  declines  during 
seasonally  high  production  months. 

The  pooling  standards  for  distributing 
plants  under  the  Quad  Cities-Dubuque 
order  should  appropwiately  reflect  the 


aosLsanal  nature  of  producticm.  Most  of 
the  distributing  plants  in  this  market  are 
In  close  proximity  to  the  milk  productiCHi 
area  and.  thus,  tend  to  obtain  milk  sup- 
plies directly  from  producers.  In  this 
circumstance,  total  plant  receipts  nor- 
mally will  increase  with  the  seasonal  rise 
In  production.  In  June  1973,  average 
dally  deliveries  per  fsum  increased  31 
percent  from  the  prior  seastmally  lowest 
production  month,  November  1972.  Since 
total  population  In  the  market  is  rela- 
tively stable.  Class  I  sales  in  tlie  maricet 
are  also  relatively  constant. 

Even  though  a  plant's  Class  I  associa- 
tion with  the  market  may  be  relatively 
constant  throughout  the  year,  the  per- 
centage of  Its  Class  I  sales  to  its  total 
receipts  almost  always  will  be  lower  dur- 
ing the  flush  mcxiths  of  the  year  as  plant 
receipts  increase.  It  is  appropriate,  there- 
fore, to  reduce  during  the  spring  and 
summer  months  the  percentage  of  plsmt 
receipts  required  to  be  disposed  of  as 
Class  L 

February  through  August  are  months 
of  lower  CTlass  I  utilization  compared  to 
other  months  of  the  year.  Ehiring  such 
7-month  period  in  1971  CTlass  I  utiliza- 
tion averaged  49  percent;  In  1972,  38  per- 
cent; and  in  1973,  47  percent  of  pro- 
ducer receipts.  Class  I  utilization  de- 
creased below  45  percent  in  May  and 
June  1971,  March  through  July  1972,  and 
May,  June  and  July  1973.  Such  monthly 
Class  I  utilization  percentages  were  lower 
than  the  present. minimum  (45  percent) 
CSass  I  disposition  requirement.  If  the 
mtnimiiTn  requirement  for  pooling  were 
not  reduced,  some  distributing  plants 
that  are  substantially  engaged  in  distrib- 
uting Class  I  fluid  milk  i»txiucts  In  the 
marketing  area  could  be  excluded  fr(»n 
pooling. 

The  minimum  total  Class  I  disposition 
percentage  requirement  for  a  distributing 
piant  should  be  maintained,  however,  at 
a  level  that  will  Insure  that  plants  es- 
sentially engaged  in  processing  milk  for 
manufacturing  use  do  not  qualify  for 
pooling.  If  such  a  plant  were  to  pool.  It 
would  have  the  benefit  of  the  marketwide 
uniform  price  to  attract  milk  supplies  in 
competition  with  other  distributing 
plants  In  the  market  that  may  require 
such  milk  for  Class  I  use,  thus  adding  to 
their  procurement  problems.  This  po- 
tential situation  should  not  occur  under 
the  proposed  40  percent  minimum  Class 
I  disposition  requirement  for  pooling 
during  the  months  of  February  through 
August. 

As  a  corollary  change,  the  In-area 
route  disposition  requirement  (presently 
15  percent  of  total  receipts)  should  be  re- 
duced to  10  percent  during  the  months  of 
February  tlirough  August  for  a  plant  that 
was  pooled  during  each  of  the  prior 
months  of  September  through  January. 
This  reduction  will  further  Insure  con- 
tinued pooling  status  during  February 
through  August  for  any  plant  that  was 
associated  with  the  Quad  Cities-Dubuque 
market  in  the  prior  September-Januarj- 
period  of  seasonally  low  production. 

2.  Location  adjustments.  The  location 
adjustment  provisions  of  the  Quad 
CJitles-Dubuque  order  (Order  63)  ^ould 
be  modified  with  respect  to  their  applica- 


tion to  minimum  prices  at  plants  located 
within  the  Central  Illinois  (Order  50) 
Federal  rnnir  marketing  area.  The  (^uad 
Cities-Dubuque  order  Class  I  price  at  any 
plant  located  In  the  Central  Illinois 
marketing  area  should  be  adjusted  to 
equal  the  Central  Illinois  order  Class  I 
price  level  applicable  at  the  location  of 
such  plant.  Conforming  changes  should 
be  madein  the  location  adjustments  ap- 
plicable to  the  imif  orm  price  to  produc- 
ers. 

Presently,  the  Quad  Crities-Dubuque 
order  provides  no  location  adjustments 
at  Illinois  Itxiatlons  south  of  U.S.  High- 
way No.  80,  an  area  that  includes  the 
entire  Central  Ulinois  marketing  area 
with  the  exception  of  the  northernmost 
parts  of  Bureau,  La  Salle,  and  Grundy 
counties.  The  Order  63  Class  I  prices  ap- 
plicable within  Zones  I  and  n  of  the  Cen- 
tral Illinois  marketing  area,  therefore. 
are  6  cents  and  1  cent,  respectively,  below 
the  corresponding  prices  of  Order  50.  In 
parts  of  Bureau,  La  Salle  and  Grundy 
counties,  where  minus  location  adjust- 
ments apply,  the  Order  50  price  exceeds 
the  Order  63  price  by  more  than  10  cents 
per  hundredweight. 

A  producer  cooperative  proposed  that 
plus  location  adjustments  be  incorpor- 
ated into  the  order  equal  to  the  difference 
between  the  Order  50  Class  I  price  and 
the  Order  63  Class  I  price  at  any  location 
In  the  Central  Illinois  marketing  area  in 
excess  of  70  miles  of  Rock  Island,  Illin(^. 
and  at  other  locations  In  excess  of  70 
miles  of  Rock  Island  or  West  Liberty. 
Iowa,  and  south  of  U.S.  Highway  No.  80. 
The  proposal  was  endorsed  by  two  other 
cooperatives  in  the  market,  but  was  op- 
posed by  a  major  handler  under  the  Cen- 
tral Illinois  order. 

At  the  present  time,  the  latter's  plant 
at  Pekin,  Illinc^,  has  nearly  equal  sales 
bi  both  the  Central  Illinois  and  the  Quad 
CStles-Dubuque  orders.  In  this  circum- 
stance, with  a  relatively  small  change  In 
sales  volumes,  regulation  of  the  plant 
could  ^ilft  from  one  order  to  the  other. 

The  Quad  Cities-Dubuque  CTlass  I  price 
at  Pekln.  Illinois,  currently  Is  6  cents 
under  the  Central  Illinois  order  Class  I 
price  at  tlmt  location.  Hence,  a  small 
shift  in  sales  could  have  a  significant  ef- 
fect on  the  minimum  Class  I  prices  re- 
quired to  be  i}aid  by  this  handler. 

Shifts  in  regulation  of  plants  between 
Federal  milk  orders  in  Illinois  and  Iowa 
have  not  been  uncommon  in  recent  years 
as  handlers  have  centralized  processing 
facilities  and  expanded  their  sales  areas. 
A  shift  in  regulation  often  results  in 
abrupt  changes  in  minimum  prices  to 
dairy  farmers  who  supply  the  plant  when 
the  applicable  Class  I  prices  differ  at  such 
plant  location  among  the  orders.  It  also 
may  disrupt  competitive  Class  I  price 
relationships  among  handlers  even  when 
they  may  be  similarly  located. 

A  producer  spokesman  testified  that 
the  shift  in  regulation  of  the  Pekin  plant 
would  result  in  an  economic  loss  to  pro- 
ducers supplying  the  plant  and  could 
create  problems  for  the  handler  in  ac- 
quiring milk  supplies.  He  stated  that,  if 
the  cooperative  were  not  able  to  continue 
supplying  the  Pekln  plant,  the  handler 
In  all  likelihood  would  have  to  attract 
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supplies  from  Minnesota  and  Wisconsin, 
an  area,  along  with  Iowa,  that  Is  a  regular 
source  of  supply  for  the  Central  DllnoU 
market.  Prodiictlon  of  milk  In  Illinois,  he 
noted,  has  been  diminishing  over  the  past 
several  years. 

Location  adjustments  basically  reflect 
the  cost  associated  with  distance  in  mov- 
ing milk  from  outlying  supply  plants  to 
the  central  market  for  fluid  processing 
and  disposition.  In  some  instances,  how- 
ever, the  economic  value  of  the  milk  to 
the  producer  at  a  particular  location  will 
be  affected  not  only  by  transportation 
cost  to  move  the  milk  to  a  regulated  plant 
under  one  order,  but  also  by  the  price  he 
can  obtain  by  shipping  to  an  alternative 
market.  Unless  the  latter  Is  taken  Into 
account,  the  milk  so  located  may  not  be 
available  to  the  former  market. 

"Ilie  milk  supply  area  for  the  Quad 
Citles-Dubuque  market  consists  of  the 
territory  in  Iowa  and  Illinois  In  the  im- 
mediate vicinity  of  the  marketing  area 
and  territory  to  the  north  of  the  market- 
li\g  area  in  northeastern  Iowa.  On  the 
basis  of  December  1972  data,  approxl- 
nuitely  78  percent  of  the  milk  supply  for 
the  Biarket  is  produced  on  farms  In  the 
six  e€istem  Iowa  counties  of  Delaware, 
Dubuque,  Jackson,  Cliaton,  Scott,  and 
Muscatine;  and  the  three  northwestern 
niinots  counties  of  Jo  IDaviess,  Carroll, 
and  Whiteside.  Theae  nine  counties  also 
supplied  about  42  percent  of  the  producer 
deliveries  to  the  Central  Illinois  order  for 
December  1972.  This  overlapping  of  sup- 
ply areas  between  Quad  Cities  plants  and 
Central  Hlinols  plants  is  extensive  pri- 
marily because  the  aforementioned  plant 
at  Pekln  obtains  a  substantial  portion  of 
Its  mUk  supplies  from  the  eastern  Iowa 
counties. 

Under  the  Central  Illinois  order,  the 
minimiun  Class  I  price  reflect*  liie  cost 
of  attracting  and  maintaining  supplies 
for  such  market  location  In  competiti(m 
with  other  neighboring  markets  and  the 
cost  of  obtaining  milk  from  alternative 
soiffces  as  needed.  The  present  price  level 
at  Pektn  takes  into  account  the  level  of 
the  Class  I  prices  of  the  Quad  Cities  and 
Chicago  markets  to  the  north  (which 
draw  from  a  principal  production  area 
tn  the  country)  and  the  higher  prices 
needed  to  attract  the  necessary  supplies 
for  markets  east  and  south  of  Central 
"Illinois,  such  as  Indiana,  Southern  Illi- 
nois and  St.  Loids.  These  markets  are  In 
position  to  compete  strongly  for  the 
dwindling  supplies  available  in  Illinois. 
Minimum  prices  In  all  such  markets  are 
estabU5hed  under  common  price  stand- 
ards as  set  forth  tn  the  Agricultural  Mar- 
keting Agreement  Act. 

Should  a  Central  minols  plant  located 
at  Pekln  become  regtilated  under  Order 
63,  however,  the  Class  I  price  at  such 
plant,  under  the  present  terms  of  the 
order,  would  be  6  cents  below  the  Class 
I  price  for  other  plants  at  the  same  loca- 
tion regulated  under  the  Coitxal  Dllnols 
order.  It  would  not  be  reasc«iable  to  price 
milk  to  a  Quad  Cities  regulated  plant 
at  Pekln  or  at  any  other  location  in  the 
Central  Illinois  marketing  area  at  a  min- 
imum Class  I  price  lower  than  the  Class 
I  price  applicable  to  a  Central  Illinois 
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regulated  pdaitt  at  the  same  location.  At>- 
proprlately,  the  price  level  under  tbe 
Central  niinois  order  should  be  main- 
tained for  milk  delivered  to  a  plant  so 
located  In  ooxler  to  assure  that  milk  wlD 
c<»tinue  to  be  delivered  there  In  compe- 
UUon  with  other  (dante  located  In  that 
market  and  plBJitB  In  the  nelghb(n1ns 
markets  to  t^e  east  and  south.  Other- 
wise, the  Qua4  Cities  plant  at  such  loca- 
tion would  b4  on  a  different  mlnlmiiin 
price  basis  thian  Immediate  competitors 
In  attempting  to  hold  a  milk  supply, 
derly  marketing  Ls  promoted  by  ha\ 
■^^rniia-r  minimum  prices  for  all  plants 
similarly  located. 

A  handler  spokesman  testified  in  op- 
position to  th*  imposition  of  a  pltis  loca- 
tion adjustment  under  the  Quad  Cities 
order  at  the  Ptkin  location  on  the  ground 
that  such  an  action  would  put  his  com- 
pany's plant  at  a  competitive  disadvant- 
age with  its  ctMnpetltors  tcrr  Class  I 
sales  In  Quad  Cities.  However,  the  con- 
tinued application  of  the  Central  minoia 
order  Class  I  price  level  to  the  handler's 
Pekln  plant,  fven  though  he  were  regu- 
lated und«- 1^  Quad  Cities  order,  would 
not  change  such  handler's  current  com- 
petitive position  with  respect  to  sales  In 
the  Quad  Cities  market  or  in  any  other 
market.  J 

Such  handler  has  increased  his  sales 
substantially  In  the  Qiiad  Cities  market- 
ing area  while  paying  such  Class  I  price 
imder  the  Central  Illinois  order  and  the 
producer  mi^c  he  receives  has  no  less 
value  delivered  to  the  plant  simply  be- 
cause of  the  krea  In  which  the  handler 
makes  his  sales.  In  any  case,  the  han- 
dler's  resale  area  Is  not  relevant  In  the 
determination  of  the  appropriate  price  to 
producers  tot  mUk  they  deliver  to  the 
Pekin  locatloit  The  central  conslderatltm 
must  focus  on  the  value  of  milk  delivered 
by  producers  to  the  particular  location. 
In  other  wor^,  the  fact  that  a  handler 
may  sell  a  portion  of  his  Class  I  milk  In  a 
lower  priced  ^arket  has  little  bearing  on 
the  (»-oblem  of  Insuring  a  supply  of  milk 
to  his  plant  to  cover  all  his  Class  I  sales. 
It  Is  not  unusu&l  for  handlers  to  sell  in 
lower- priced  markets,  as  well  as  tn 
higher-priced  markets;  that  Is  the 
handler's  buainess  decision,  but  the  fact 
that  he  does  so  does  not  mean  that  he 
can  afford  tl>  pay  producers  less  than 
their  milk  Islworth  considering  the  cost 
they  incur  14  delivering  to  him  at  the 
plant  location  of  his  chc^ce. 

There  is  no  basis  for  restricting  such 
location  adji4stments  to  location  in  ex- 
cess of  70  miles  of  Rock  Island,  minois, 
or  West  Liberty,  Iowa,  as  sjieclfled  In 
proponent's  proposal,  or  tor  extending 
such  locatioa  adjustments  to  locations 
outside  the  Central  Illinois  marketing 
area.  A  portion  of  the  Central  Ulincds 
marketing  ar  »a  is  within  70  miles  of  Rock 
Island  and  the  higher  Central  Illinois 
3e  made  applicahle  in  such 
territory  as  \  rell  as  at  any  plant  located 
in  the  remaining  portion  of  the  Central 
Illinois  marketing  area.  The  record  evi- 
dence does  not  deal  with  possible  re- 
vision of  iocs  tlon  adjustmraits  for  Quad 
Cities  order  plants  at  locations  other 
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than  Inside  the  Central  Illinois  market- 
big  area. 

3.  DiversUm  of  producer  rnlDt  Tha 
months  during  which  a  handlw  may  dl-> 
vert  producer  milk  without  limit  to  a 
nonpool  plant  should  be  extended  to  in- 
clude July  and  August.  Also,  producer 
milk  diverted  to  a  nonimol  plant  70  miles 
or  more  from  a  divertlniB:  po<d  plant 
should^  be  priced  at  the  location  of  the 
plant  to  which  diverted. 

Diverted  producer  milk  Is  now  priced 
at  the  locaticMi  of  the  plant  from  which 
diverted  and  imllmited  diversions  may 
be  made  in  the  months  of  PetHtiary 
through  June.  During  other  mcmths.  a 
producer's  milk  may  not  be  dlvnted  on 
more  dajrs  of  the  month  than  the  num- 
ber of  days  his  milk  was  delivered  to  a 
pool  plant. 

(a)  Diversion  limit$.  Producer  pro- 
ponent testified  that  during  the  mtmths 
of  July  and  August  Class  I  sales  are  re- 
diiced  because  schools  are  closed  and 
many  people  are  on  vacation.  Thus,  the 
same  diversion  privileges  should  be  pro- 
vided during  these  months  as  for  other 
months  of  seas<xially  low  Class  I  utiliza- 
tion percentage.  There  was  no  opposltton 
to  this  proposaL 

The  diversion  privilege  Is  Intended 
primarily  to  promote  efficient  disposition 
of  milk  not  needed  at  pool  distributing 
plants  for  fluid  purposes.  When  milk  ts 
not  needed  at  pool  distributing  plants, 
it  is  more  efficient  to  divert  it  to  manu- 
facturing plants  located  near  farms  of 
producers  rather  than  receive  It  at  bot- 
tling plants  and  subsequently  move  it  to 
outlying  manufacturing  plants. 

During  the  months  of  February 
through  Jime,  those  months  when  diver- 
sions are  presmtly  without  limit,  the 
Class  I  utilization  percentage  In  the  Quad 
Citles-Dubuque  market  reaches  its  sea- 
sonal low.  In  1972,  the  proportion  of  total 
producer  mUk  receipts  used  in  Class  I 
during  these  months  averaged  36.3  per- 
coit.  During  these  same  months  In  187S, 
average  Class  I  utilization  was  46.0  per- 
cent. 

The  months  of  July  and  August  are 
also  months  of  comparatively  low  Class 
I  utilization.  In  1972.  average  Class  I 
utilization  during  these  months  was  41.8 
percent.  In  1973.  It  was  48.4  percent.  By 
contrast,  during  the  months  ot  Septem- 
ber 1972  through  January  1973,  average 
monthly  Class  I  utilization  was  63.5  per- 
cent. 

To  EM;commodate  the  efficient  disposi- 
tion of  surplus  milk  during  the  months 
of  July  and  August,  the  diversion  limita- 
tions during  these  months  have  been 
suspended  during  each  of  the  past  flve 
years.  In  the  most  recent  suspension 
order,  issued  July  12. 1973  (38  PR  19012) , 
official  notice  of  ^(iiich  is  tfiken,  it  was 
found  that  "without  the  suspension  much 
of  the  reserve  milk  on  the  market  would 
have  to  be  moved  from  farms  to  pool 
plants  and  then  reshlpped  to  manufac- 
turing plants  in  order  to  remain  pooled 
Instead  of  being  moved  directly  from 
farms  to  manufacturing  plants.  The  ad- 
ditional labor  and  hauling  costs  involved 
with  such  milk  movements  would  ad- 
versely affect  the  economic  handling  of 
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milk  in  excess  of  fluid  requirements." 
When  diversion  limits  are  not  applicable 
in  July  and  August,  It  enables  moving 
the  more  distant  supplies  of  milk  asso- 
ciated with  the  market  to  nonpool  manu- 
facturing plants  during  these  months 
and  results  in  savings  of  transportation 
costs  that  otherwise  would  be  incurred. 
In  view  of  the  recurring  nature  of  this 
problem  and  the  demonstrated  need  to 
suspend  the  diversion  limitations  on  a 
regular  basis,  the  order  should  be  amend- 
ed to  provide  for  unlimited  diversion  of 
producer  milk  during  the  months  of  Feb- 
ruary through  August. 

(b)  Pricing  of  diverted  milk.  A  co- 
operative spokesman  testified  that,  with 
adoption  of  their  proposal  to  provide  plus 
location  adjustments  In  the  Central  Illi- 
nois marketing  area,  a  problem  would  be 
created  on  applying  such  adjustments  to 
divei-ted  milk.  If  such  milk  were  priced 
at  the  plant  from  which  diverted,  as  Is 
now  provided  under  the  Quad  Citles- 
Dubuque  order,  the  blend  price  to  pro- 
ducers would  be  computed  at  a  plus 
6-cent  adjustment  when  diverted  from  a 
plant  located  in  Zone  I  of  the  Centi-al 
Illinois  marketing  area  and  a  plus  1-cent 
adjustment  if  diverted  from  a  plant  lo- 
cated in  Zone  II  of  such  marketing  area. 
Proponent  pointed  out  that  milk  sup- 
plied by  the  cooperative  to  a  major  han- 
dler at  Pekin,  Illinois  (Zone  I)  Is  moved 
mainly  from  farms  that  are  close  to 
manufacturing  plants  In  eastern  Iowa 
and  northwestern  Illinois  where  either  no 
location  adjustment  or  minus  location 
adjustments  apply  imder  the  Quad  Cities 
order.  When  the  milk  Is  not  needed  at  the 
Pekin  plant,  it  Is  diverted  to  such  nearby 
manufacturing  plants. 

If  such  diverted  milk  were  priced  at  the 
plant  from  which  diverted,  the  producer 
would  receive  the  plus  6-cent  location 
adjustment  to  the  uniform  price  appli- 
cable to  milk  delivered  to  Pekin  even 
though  he  had  not  incurred  the  extra 
transportation  cost  to  Pekin.  Conse- 
quently, proponent  proposed  that,  when 
milk  is  diverted  from  a  plant  regiilated 
imder  the  Quad  Citles-Dubuque  order 
but  located  in  the  Central  Dlinois  mar- 
keting area,  such  milk  should  be  priced 
at  the  location  of  the  plant  to  which 
diverted. 

With  respect  to  pool  plants  not  located 
in  the  Central  Dlinois  marketing  area 
proponent  proposed  that  milk  diverted 
from  such  plants  continue  to  be  priced 
at  the  location  of  the  pool  plant  from 
which  diverted.  In  sup(>ort  proponent 
stated  that  in  most  other  cases  Its  pro- 
ducers do  not  realize  any  reduction  In 
hauling  cost  when  their  milk  is  diverted 
to  a  nonpool  plant  since  such  plant  will 
be  about  the  same  distance  from  the 
farm  as  the  pool  plant  from  which  the 
milk  is  diverted.  Proponent  witness 
claimed  that  a  change  in  the  point  of 
pricing  would  result  in  a  price  incentive 
for  many  producers  to  change  their  pres- 
ent market  outlet  for  diverted  milk  since 
the  nonpool  plant  to  which  their  milk  Is 
diverted  often  Is  In  a  different  price  zone 
from  the  pool  plant  from  which  diverted. 
Under  the  Quad  Cities  order  a  minus 
10-cent  location  adjustment  applies  to 


Class  I  and  imlform  prices  at  plants 
within  that  portion  of  the  marketing 
area  comprised  of  Dubuque  and  Jackson 
Counties.  Iowa,  and  the  city  of  East  Du- 
buque. Illinois,  about  80  miles  from  Rock 
Island,  Illinois.  Also,  outside  the  market- 
ing £u-ea  and  north  of  U.S.  Highway  No. 
80,  the  Class  I  and  uniform  prices  at  any 
plant  70  miles  or  more  from  the  nearer 
of  Rock  Island.  Illinois,  or  West  Liberty. 
Iowa,  su-e  reduced  10  cents,  plus  1.5  cents 
for  esuih  10  miles  or  fraction  thereof  that 
such  plant  distance  exceeds  80  miles  from 
such  basing  point. 

Four  of  the  11  plants  pooled  under  the 
order  in  July  1973  are  located  in  Dubuque 
and  Jackson  Counties  where  the  minus 
10-cent  location  adjustment  applies.  The 
•ther  7  plants  are  located  within  70  miles 
of  the  basing  points  of  Rock  Island  or 
West  Liberty,  in  which  zone  no  location 
adjustment  is  applicable. 

During  the  period  January  through 
July  1973  reserve  supplies  of  milk  pooled 
xmder  the  Quad  Cities  order  were  moved 
to  28  different  nonpool  plants.  Thirteen 
such  plants  are  located  in  territory  where 
no  location  adjustment  is  applicable  un- 
der the  order.  Another  13  are  located 
where  minus  location  adjustments  apply 
and  2  are  located  in  the  Des  Moines. 
Iowa,  marketing  area  where  a  plus  7-cent 
location  adjustment  applies. 

Nearly  all  such  nonpool  plants  are  lo- 
cated well  within  the  principal  produc- 
tion area  for  the  market,  which  largely 
consists  of  the  territoi-y  encompassed  by 
the  marketing  area  plus  those  counties 
situated  close  thereto.  Based  on  Decem- 
ber 1972  production,  60  percent  of  the 
market's  milk  supply  actually  is  produced 
within  the  confines  of  the  marketing 
area  and  an  additional  30  percent  is  pro- 
duced In  those  coimties  bordering  on  the 
marketing  area. 

The  majority  of  the  market's  milk  sup- 
ply Is  produced  in  territory  where  minus 
plant  location  adjustments  are  applica- 
ble. Production  within  the  marketing 
area  counties  of  Dubuque  and  Jackson 
(minus  10  cents)  accounts  for  50  percent 
of  the  total  milk  supply  on  the  market. 
An  additional  25  percent  of  the  market's 
supply  is  produced  In  Delaware  and  Clay- 
ton Counties,  Iowa,  which  border  on 
EKibuque  County. 

Several  of  the  nonpool  manufacturing 
plants  to  which  the  market's  reserve  sup- 
plies of  milk  are  moved  axe  located  within 
or  near  the  abovementioned  four  coun- 
ties. Such  plants,  however,  are  located 
at  varying  distances  from  the  nearer  of 
the  basing  points  employed  for  location 
adjustment  purposes.  Consequently, 
varying  adjustments  to  the  uniform  price 
would  ap>ply  to  milk  diverted  to  such 
plants  if  diverted  milk  were  priced  at 
the  plant  to  which  diverted  as  compared 
to  pricing  the  same  milk  at  the  location 
of  the  plant  from  which  diverted. 

Reserve  milk  produced  in  the  above- 
mentioned  four  coimties  that  cust<»nar- 
lly  is  associated  with  pool  plants  in  Du- 
buque, Iowa,  has  been  and  can  be  ex- 
pected again  to  be  diverted  to  any  of  the 
seven  nonpool  plants  located  within  70 
miles  of  Dubuque.  Two  such  plants,  at 
Maquoketa    and    Preston,    are    located 


about  40  miles  south  of  Dubuque  in  the 
southern  part  of  Jackson  County.  A 
minus  10-cent  location  adjustment  ap- 
plies at  such  plant  locations. 

Two  other  nonpool  plants  are  located 
about  50  miles  southwest  of  Dubuque  at 
Hopkinton  and  Ryan  In  the  southern 
portion  of  Delaware  County.  These 
plants  are  within  70  miles  of  the  West 
Liberty,  Iowa,  basing  point  and,  accord- 
ingly, no  location  adjustment  would  ap- 
ply at  such  plants. 

Northwest  of  Dubuque  the  nearest 
nonpool  manufacturing  plants  are  at  El- 
kadar,  Arlington,  and  Luana,  all  within 
a  range  of  60  to  70  miles  from  Dubuque 
The  plants  at  Elkadar  and  Arlington 
are  about  105  miles  from  the  nearest 
specified  basing  point  and  a  minus  14.5- 
cent  location  adjustment  Is  applicable. 
The  location  adjustment  at  the  Luana 
plant  is  minus  19  cents. 

If  pricing  of  diverted  milk  at  the  non- 
pool  plant  to  which  diverted  were 
adopted  In  all  instances  in  this  market, 
there  would  be  a  price  incentive  to  shift 
much  of  the  market's  diverted  reserve 
supplies  from  nonpool  plants  located 
nearest  to  producer  farms  to  more  dis- 
tant nonpool  plants  located  in  higher- 
priced  areas.  For  example,  the  nonpool 
plants  located  nearest  to  the  farms  of 
many  producers  in  the  southern  half  oi 
Clayton  County  (next  to  Dubuque 
County)  are  at  Ai-lington  and  Elkadar 
•  minus  14.5  cents).  When  the  milk 
produced  in  this  area  is  not  needed  at 
pool  plants  in  Dubuque  there  would  be  a 
price  incentive  to  divert  it  to  plants 
located  south  of  Clayton  County  in 
higher-priced  zones,  such  as  at  Ryan  and 
H(H>klnton  In  Delaware  County,  at  which 
no  location  adjustment  affiles. 

To  better  facilitate  the  handling  of  re- 
serve milk,  provision  should  be  made  to 
permit  diversion  of  milk  a  limited  dis- 
tance to  a  plant  In  a  lower-price  location 
than  the  pool  plant  from  which  diverted 
without  applying  an  adjustment  to  the 
uniform  price  to  the  producers  whose 
milk  Is  diverted. 

In  the  abovementioned  example  of 
producers  In  Clayton  County  whose 
milk  is  most  likely  to  be  associated  with 
pool  plants  at  Dubuque  (minus  10  cents) . 
there  are  two  nonpool  manufacturing 
plants  near  such  producers'  farms  in  the 
minus  14.5-cent  price  zone.  However, 
there  is  a  nonpool  plant  at  Independence. 
80  miles  west  of  Ehibuque,  at  which  a 
minus  10-cent  location  adjustment  would 
be  applicable  (the  same  as  at  Dubuque  • . 
This  plant  is  located  about  the  same  dis- 
tance from  farms  in  Clayton  County  as 
Is  the  pool  plant  at  Dubuque. 

In  this  circumstance,  such  producers 
would  be  able  to  move  their  milk  to  the 
laonpool  plant  at  Independence  with  no 
adjustment  to  their  hauling  cost  or  uni- 
form price  while  there  are  nonpool 
plants,  equally  as  close  to  producer 
farms,  at  Arlington  and  Elkadar,  at 
which  a  minus  14.5-cent  location  adjust- 
ment Is  applicable.  Also,  as  preriously 
indicated,  there  is  a  nonpool  plant  at 
Luana  on  the  northern  edge  of  Clayton 
County  where  a  minus  19-cent  location 
adjustment   Is   applicable.   Such   piant 
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also  is  as  near  or  nearer  to  most  of  the 
farms  In  the  southern  half  of  ClajrtoQ 
County  as  the  plant  at  Independence. 
Such  producers  In  Clayton  County  are 
not  apt  to  realize  any  lower  hauling  rate 
(m  milk  diverted  to  the  nonpool  plants 
at  Arlington,  Elkadar.  and  Luana  than 
when  It  is  received  at  a  pool  plant  in 
Dubuque.  Most  hauling  routes  on  such 
milk  would  not  extend  beyond  a  range 
of  20-50  miles  from  any  of  these  plants. 
It  seems  evident  that  most  of  the  costs 
for  such  hauling  routes  are  accounted 
for  In  fixed  overhead,  picking  the  milk 
up  at  farms,  and  unloeuiing  the  milk  at 
the  plant,  llie  costs  that  could  be  at- 
tributed to  the  difference  in  distance 
driven  by  the  hauler  when  the  milk  Is 
diverted  to  such  nonpool  plants  com- 
pared to  delivering  it  to  the  pool  plant 
would  be  a  relatively  minor  factor  In 
the  total  cost  and  thus  would  not  be 
very  significant  in  the  hauling  rate 
chaj-ged  such  producers. 

The  hauling  cost  situation  faced  by 
producers  in  other  parts  of  the  milkshed 
can  be  expected  to  be  similar  In  cases 
where  hauling  routes  extend  relatively 
short  distances  from  pool  plants.  Milk 
produced  in  Dubuque  County  and  nor- 
mally delivered  to  pool  plants  located  tn 
the  county  must  be  moved  fully  as  far 
from  producers'  farms  when  diverted 
since  there  are  no  manufacturing  plants 
kx^ted  within  the  county.  The  nearest 
nonpool  manufacturing  plants  are  those 
referred  to  above  in  the  adjacent  coxm- 
ties  of  Jackson.  Delaware  and  Claytoo. 

The  opportunity  for  realizing  some 
savings  in  hauUng  cost  on  diverted  milk 
tends  to  Increase  with  the  distance  that 
the  pool  plant  is  located  from  producers' 
farms.  For  example,  the  milk  supply  for 
the  plant  at  P^in.  Illinois,  is  picked  up 
at  farms  in  Iowa  and  northern  Illinois 
and  Is  reloaded  tn  the  productkxi  area 
from  ^e  farm  bulk  ttuik  trucks  into 
larger  over-the-rocul  tank  trucks  that 
move  the  milk  an  additional  distance  of 
about  100  mUes  to  Pektn.  On  days  that 
the  milk  associated  with  the  Pddn 
plant  Is  not  needed  there  it  Is  diverted 
to  nonpool  manufacturing  plants  in  the 
production  area.  The  added  cost  of 
transporting  the  milk  some  100  miles  in 
the  larger  over-the-n»d  tank  trucks  to 
Pekln  Is  not  incurred  with  respect  to  the 
diverted  milk. 

Like  handling  is  practiced  with  respect 
to  milk  produced  tn  the  more  distant 
areas  of  the  production  area  for  the 
main  consumption  centers  of  the  Quad 
Cities  market.  Wh«i  such  milk  is  not 
needed  at  pool  plants  It  Is  diverted  to 
manufacturing  plants  located  close  to 
the  producer  farms. 

There  is  potential  for  milk  produced 
In  a  distant  lower  priced  area  such  as 
Minnesota  to  be  associated  with  a  pool 
plant  located  within  the  market.  Sudi 
rrin)r  could  be  diverted  to  a  plant  in  such 
area  on  a  continuous  basis  during  the 
period  that  dlversioa  limits  are  not 
applicable. 

It  is  concluded,  iher^ore.  that  only 
that  mJlk  diverted  to  a  nonpool  plant  lo- 
cated more  than  70  miles  from  the  pool 
plant  should  be  priced  at  the  location  of 
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the  nonpocd  plant  since  hauUng  costs 
Identified  with  the  additional  distance 
to  the  pod.  plant  compared  to  the  non- 
pool  plant  art  not  incurred.  On  the  other 
hand.  In  the  oase  of  milk  on  short  hMiiinif 
routes,  disposal  of  the  market's  reserve 
supplies  will  be  facilitated  by  pricing  such 
diverted  mlQc  at  the  location  of  the  plant 
from  which  diverted,  since  there  is  little. 
If  smy,  reduction  in  ha>illng  rates  to  the 
producer  an4  such  pricing  will  make  it 
feasible  to  divert  milk  to  nearby  i^ants 
in  any  directlcm  from  the  farm  rather 
than  just  toward  the  market  coiter. 

In  additiaq,  the  order  should  not  pro- 
vide for  prlcilig  diverted  milk  at  a  higher 
level  thsui  is  applicable  at  the  plant  from 
which  diverts  since  It  would  tend  to  de- 
feat the  intent  of  the  diversion  privilege 
and  outlets  are  available  in  lower-priced 
zones.  If  mi^  were  first  received  at  a 
pool  plant  before  transferring  it  to  a 
nonpool  plant  for  manufacturing  use,  all 
such  milk  would  be  priced  at  the  pool 
plant.  The  transferred  producer  milk 
would  be  cl{|ssifled  In  Class  n  use«  on 
which  class  no  location  adjustment  is 
applicable.  The  diversion  privilege  is  In- 
tended only  to  facilitate  more  eccmomle 
handling  of  such  mUk  by  according  It 
continued  pooling  status  when  moved  di- 
rectly from  the  farm  to  a  nonpocd  plant, 
but  should  not  be  a  means  of  Increasing 
returns  on  it  for  the  producers  Involved 
(U  the  expense  of  other  producers. 

In  light  of  the  foregoing  considera- 
tions, it  Is  concluded  that  milk  diverted 
to  a  nonpool  plant  should  be  priced  at  the 
location  of  t)ie  plant  to  which  diverted 
only  in  clrcutistances  where  the  nonpool 
plant  is  located  70  or  more  mfles  from 
the  pool  plant  with  the  proviso  that  the 
imlf  orm  prlct  applicable  to  diverted  mUk 
shall  not  be  higher  than  the  uniform 
price  applicable  at  the  plant  from  which 
diverted. 

In  amending  the  order  to  accommo- 
date the  clianges  adopted  above,  the 
••producer"  and  "producer  mUk"  sections 
were  rewrltt^.  Although  the  format  of 
these  two  ^tlcns  has  been  altered 
slightly,  theri  are  no  substantive  changes 
to  these  sections  other  than  as  described 
above. 

4.  Plants  tubiect  to  other  Federal 
orders.  No  ctiange  should  be  made  tn 
tiie  present  provisions  of  the  Central  Il- 
linois order  concerning  where  a  distri- 
buting plant  should  be  regulated  when 
it  meets  the  pooling  standards  of  two  or 
more  orders.  The  Central  Ultnols  order 
now  exclude$  from  reg\ilation  a  plant 
that  has  greaiter  Class  I  route  disposition 
tn  another  marketing  area,  unless  the 
plant  has  beai  regulated  under  the  Cen- 
tral Illinois  order  in  the  prior  month  and 
the  other  order  does  not  reqxiire  regula- 
tion of  ttie  plant. 

A  cooperative  in  the  market  proposed 
that  siich  determination  be  based  on 
total  Class  ]  di^sositlon  (rf  fluid  milk 
products  (except  filled  milk),  a  coccepC 
that  would  include  bulk  and  packaged 
transfers  to  6ther  plants  in  the  market- 
ing area  as  well  as  route  disposition. 

Proponent  supplies  milk  to  a  major 
handler  in  the  Central  nilnole  market 
Hie  hondler^s  plant  at  P^ibi,  Illinois, 


earlier  mentioned,  has  been  regulated 
under  Order  50  for  a  numtoer  of  years. 
Recently,  however,  sales  from  this  plan* 
have  extended  over  a  much  wider  area 
than  in  the  past  because  of  the  closings 
of  plants  of  the  company  at  Rock  Island. 
Illinois,  and  Des  Moines,  Iowa,  and  the 
shifting  to  the  Pekln  plant  of  the  sales 
of  these  plants  made  In  the  Quad  Clties- 
Dubuque  marketing  area.  Also,  until 
Jime  1973,  a  plant  of  the  company  at 
Woodstock.  Illinois  (\mder  Chicago 
Regional  order)  had  served  some  sales 
accounts  In  the  Quad  Cltles-Duhuque 
market  that  are  now  served  from  its 
Pektn  plant.  As  a  res\ilt,  since  June  1973 
the  route  dlspositicHi  from  the  plant  In 
the  Quad  Cities-Dubuque  marketing  area 
(Order  63)  at  times  has  exceeded  such 
disposition  in  the  Central  Illinois 
marketing  area  (Order  50) . 

Proponent  spokesman  testified  that  re- 
moval of  this  plant  from  the  Central 
Illinois  pool,  particularly  at  this  time  of 
year  (when  supplies  are  seasonally 
short),  would  substantially  reduce  the 
Mend  price  to  producers,  and  therebr 
make  it  more  difficult  for  other  handlers 
tn  the  market  to  attract  a  milk  supply. 
In  addition,  as  explained  eaiiler,  the 
Class  I  price  on  milk  supplied  to  the  plant 
would  be  reduced  significantly  should 
the  plant  become  regulated  under  the 
Quad  Cltles-Dubugue  market  at  tMs 
time. 

Proponent  did  not  substantiate  the 
need  for  any  basic  revlsioo  of  the  provi- 
sion relating  to  a  plant  that  meets  the 
minimiiTn  pooling  standards  under  more 
than  one  order.  Although,  as  noted  by 
proponent,  adoption  of  a  total  Class  I 
disposition  concept  would  put  Order  50 
on  the  same  standard  as  Order  63,  sucfa 
action  would  have  the  opposite  effect 
with  respect  to  certain  other  neighbor- 
ing markets  that,  like  Order  50,  use  only 
route  disposition  as  the  Imsis  for  deter- 
mining the  order  imder  which  a  plant 
should  be  regulated.  Thus,  adoption  of 
the  proposal  could  create  a  potential 
problem  In  pooling  a  pltmt  as  between 
Central  Illinois  and  these  other  markets 
while  attempting  to  provide  uniformity 
wtth  respect  to  the  Quad  Cities  order. 

On  October  24,  1973,  a  suspension 
order  was  Issiied  that,  in  effect,  allows 
the  i^ant  to  remain  pooled  imder  the 
Central  Illinois  order  at  least  through  the 
end  of  the  year.  Ofllclal  notice  of  such 
suspension  order  is  taken.  (An  earlier, 
similar  suspension  kept  the  plant  regu- 
lated under  Order  50  for  the  months  oi 
August  through  October.)  This  action 
precludes  for  the  immediate  future  any 
possibility  of  disrupticm  to  orderly  mar- 
keting as  contemplated  in  proponent's 
testimony.  A  longer-term  s<^utlon  to  this 
problem,  through  adoption  of  location 
adjustments  under  the  Quad  Cltles- 
Dubuque  order  at  Central  Illinois  loca- 
tions, is  provided  for  as  discussed  above 
imder  Issue  3. 

It  Is  concluded,  therefore,  that  adop- 
tion of  this  proposal  is  not  suppc»i«d  on 
the  basis  ot  this  hearing  record. 


•.* 


5.  Request  for  emergency  action.  At  the 
hearings,  prcHXjnents  urged  that  a  rec- 
ommended decisicHi  be  omitted  with  re- 
spect to  Issue  4  and  that  a  decision  be 
rendered  and  made  effective  no  later 
than  November  1,  1973.  The  suspension 
action  taken  on  October  24,  1973,  on  this 
issue  removed,  however,  the  need  for 
omission  of  a  recommended  decision.  The 
request  for  omissicm  of  a  rewnnmended 
decision  therefore  Is  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and  con- 
clusions were  filed  cm  behalf  of  certain 
interested  parties.  The  brief,  proposed 
findings  and  cwiclusiwis  and  the  evi- 
dence in  the  record  were  ctmsidered  in 
making  the  findings  and  conclusions  set 
forth  ahove.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  de- 
nied for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  fhidings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  Quad  Cities- 
Dubuque  order  and  of  the  previously  is- 
sued amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  c<Kiflict  with  the  findings  and 
determlnatiMis  set  forth  herein. 

<a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tenc^  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  wiU  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

<c)  ITie  tentative  mariceting  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recoioixnded  Marketing  Agreement 
AND  Order  Amxnding  thx  Order 

The  recommended  marketing  agree- 
ment is  not  included  In  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
amended.  Hie  following  order  amending 
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the  order,  as  amended,  regulating  the 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Quad  Cities- 
Dubuque  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out: 

PART  1063 — MILK  IN  THE  QUAD  CITIES- 
DUBUQUE  IMARKETING  AREA 

1.  Section  1063.7  is  revised  to  read  as 
follows: 

§  1063.7      Producer. 

"Producer"  means  any  person  who 
produces  milk  in  compliance  with  the 
Grade  A  Inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plan  or  diverted 
to  a  nonpool  plant  pursuant  to  5  1063.14 
(b),  except: 

•  a)  A  producer  handler  as  defined  in 
any  order  (including  this  part^  issued 
pursuant  to  the  Act; 

<b)  Any  persmi  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  c»'der  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  to  Class  n  utilization: 
and 

(c)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  from  a 
pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  a.s  a 
producer  under  that  order  with  respect 
to  such  milk. 

2.  In  {1063.10,  paragrnph  '»>  is  re- 
vised to  read  as  follows: 

§  1063.10      Pool   plant. 


•a)   A  distributing  plant  from  which; 

<1)  The  volume  of  Class  I  packaged 
fluid  milk  products,  except  fUled  milk, 
di^Msed  of  during  the  month  either  on 
routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  or  moved  to 
other  plants,  less  receipts  of  packaged 
fluid  milk  products,  other  than  filled 
milk,  from  other  pool  distributing  plants. 
Is  not  less  than  45  percent  (40  percent 
during  each  of  the  months  of  February 
through  August)  of  the  total  Grade  A 
fiuld  milk  products,  except  filled  milk, 
received  at  such  plant,  exclusive  of  re- 
ceipts of  p€ickaged  fiuid  milk  products 
from  other  pool  distributing  plants  and 
receipts  from  other  order  plants  assigned 
pursuant  to  81063.46(a)  (4)  (11)  and  the 
corresponding  step  of  8  1063. 46 <b) ;  and 

(2)  Not  less  than  15  percent  of  net  re- 
ceipts specified  in  subparagraph  (1)  of 
this  paragraph  is  so  dtsposed  of  during 
the  month  in  the  marketing  area  on 
routes,  except  that  a  plant  that  meets 
such  minimum  requirement  under  this 
subparagraph  during  each  of  the  months 
of  September  through  January  need  dis- 
pose of  only  10  percent  or  more  of  such 
receipts  in  the  marketing  area  on  routes 
during  each  of  the  following  months  of 
February  through  August. 

•  •  •  •  • 

3.  Section  1063.14  Is  revised  to  read  as 
follows : 


§1063.14      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  from  a 
producer  that  is : 

( a )  Received  at  a  pool  plant ;  or 

<b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  other  than  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

•  1)  For  pricing  purposes  under  this 
part  such  milk  shall  be  accoimted  for  as 
received  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted: 
Provided.  That  milk  diverted  to  a  plant 
located  less  than  70  miles  (by  the  short- 
est highway  distance  as  determined  by 
the  market  administrator)  from  the  pool 
plant  from  which  diverted  or  to  a  plant 
at  which  a  higher  uniform  price  would 
be  applicable,  shall  be  deemed  to  be  re- 
ceived by  the  diverting  handler  at  the 
location  of  the  plant  from  whirh 
diverted;  and 

^2)  In  any  of  the  months  of  Septem- 
ber through  January,  milk  diverted  from 
the  farm  of  a  producer  on  days  in  excess 
of  the  number  of  days  that  milk  was  de- 
livered to  a  pool  plant  from  such  farm 
during  the  month  shall  not  be  producer 
milk. 

4.  In  8  1063.52(a>,  the  words  "subpar- 
agraph (3)"  are  changed  to  "subpara- 
graphs (3)  and  (4)"  and  the  last  word 
"and"  is  deleted  in  subparagraph  (2) ,  the 
period  is  changed  to  a  semicolon  fol- 
lowed by  the  word  "and"  in  subparagraph 
(3»,  and  a  new  subparagraph  <4i  is 
added  as  follows: 

§  1063..'>2      Ijoeation  adjlIMnlrlll^  iti  lutn- 
dlers. 

(a)    *   •   • 

(4)  At  a  plant  located  within  the  Cen- 
tral Illinois  marketing  area  as  specified 
in  Part  1050,  add  any  amoimt  by  which 
the  price  specified  in  8  1063.50<b)  Is  ex- 
ceeded by  the  applicable  Cl&as  I  price  at 
the  same  location  pursuant  to  Part  ICiO 
regulating  the  handling  of  milk  in  the 
Central  Illinois  marketing  ar^a. 


Signed  at  Washington.  D.C..  on  De- 
cember 18. 1973. 

John  C.  Blum. 
Deputy  Administrator 
Regulatory  Programs . 

[FR   Doc.73-26983    PUed    12-30-73; 8. -46    am' 
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I  Airspace  Docket  No.  78-OL-66 1 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Admlnisti-ation 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Fostoria. 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
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such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018.  AH 
commimicatlons  received  January  21. 
1974  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  win  be  available  for 
exsunination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois  60018, 

An  instrument  approach  procedure  has 
been  developed  for  the  Postorla,  Ohio 
Metropolitan  Airport.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Fostoria.  Ohio.  The 
new  procedure  wiU  become  effective  con- 
currently with  the  designsUJon  of  the 
transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
posed to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  i  71.181  (38  FR  435).  the  following 
transition  area  Is  added: 

PoeroRiA,  Ob. 

That  alrspac*  extending  upwBrd  from  700 
f«et  »bov«  the  surface  wtUiln  a  6JS  mll« 
radius  of  the  Fostoria  Metropolitan  Airport 
(41*11'30"  N.,  83*23'60"  W.)  excluding  that 
portion  that  overlies  the  Tlffln,  Ohio  transi- 
tion area. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  The  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Des  Plaines,  Illinois  on  De- 
cember 3. 1973. 

John  M.  Ctrocki, 
Director,  Great  Lakes  Region. 
I  FR  Doc  73-26903  FUed  12-20-73;8:45  am] 


[  14CFRPart71] 

[Airspace  Docket  No.  73-OL-621 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  des- 
ignate a  transition  area  at  North  Ver- 
non, Indiana. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 


as  they  may  I  desire.  Communlcatinns 
should  be  sxibqiitted  in  triplicate  to  the 
Director,  Ore^t  Lakes  Reglrai,  Atten- 
tion: Chief,  Ai|-  Traffic  Division.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.Des  Plaines,  Illinois  60018. 
All  commimlc$tions  received  by  Janu- 
ary 21.  1974  fOl  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferinces  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  I  the  Regional  Air  Traffic 
Division  Chief  j  Any  data,  views  or  {argu- 
ments presented  during  such  conferences 
must  also  be  submitted  In  writing  In  ac- 
cordance with  this  notice  in  order  to  Ije- 
come  part  of  tl^e  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changad  in  the  light  of  comments 
received.  | 

A  public  docket  vrtll  be  available  for 
examination  b^  interested  persMis  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.Des  Plaines. Illinois  60018. 

An  Instrument  approach  procedure 
has  been  estaljllshed  for  the  North  Ver- 
non. Indiana  JMuniclpal  Airport,  based 
on  a  non-fedaral  NDB.  Consequently,  it 
Is  necessary  to  provide  controlled  air- 
space for  airenaf t  executing  this  new  ap- 
proach procediire  by  designating  a  tran- 
sition area  a^  North  Vernon,  Indiana. 
The  new  procedure  will  become  effective 
concurrently  with  the  designation  of  the 
transition  arek. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  ameod  Part  71  of  the  Federal 
Aviation  Regi^lations  as  hereinafter  set 
forth: 

In  i  71.181  (38  FR  435).  the  foUowlng 
transition  area  Is  added: 

NOpTH  veuion,  Ikd. 

lliat  alrapaoQ  extending  \i|>«anl  trom  700 
feet  above  the  ^urf  ace  within  a  6  mile  radlxis 
of  the  North  Vefnon  Municipal  Airport  (lati- 
tude 39'03'30"  N.,  longitude  86*36'46"  W.) 
and  within  3£  nUles  either  side  of  a  320* 
bearing  from  tl^  airport  extending  from  the 
6  mUe  radluB  ai)ea  to  7.5  mllee  SW  of  the  air- 
port j 

This  amend  nent  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C. 
1348) .  and  of  ^tlon  6(c)  of  the  Depart- 
ment of  Trai^ixjrtatlon  Act  [49  XJB.C. 
1655(01. 

Issued  In  Dps  Plaines.  Illinois  on  No- 
vember 30,  igis. 

I        John  M.  Ctbocki*. 
Direttor,  Great  Lakes  Reffion, 

I  PR  000.73-23901  PUed  12-20-73:8  ;M  am] 
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I  Alrspac*  Docket  No.  73-NB-81 1 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  tunending  S  71.181  o*  Part 
71  of  the  Fe<eral  Aviation  Regulations 
so  as  to  alt4r  the  Rutland.  Vermont, 
700-foot  Trarsltlon  Area  (38  FR  669). 


A  new  localizer  instrument  approach 
will  be  established  for  Rimway  19  at 
Rutland  Airport.  Rutland,  Vermont.  Thia 
will  require  alteration  of  the  Rutland. 
Vermont,  700-foot  transition  area  so  as 
to  provide  controlled  airspace  for  air- 
craft executing  the  procedure  for  this 
new  approach. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region,  Attention:  Chief,  Air  Traffic  Di- 
vision, Department  of  Transportation, 
Federal  Aviation  Administration.  12  New 
England  Executive  Park,  Bxirlington, 
Massachusetts  01803.  All  communica- 
tions received  by  January  21.  1974  will  b© 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  Is  con- 
templated at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials by  contacting  the  Chief.  Opera- 
tions, Procedures  and  Airspace  Branch, 
New  England  Region. 

Any  data  or  views  presented  durlnflr 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviatloxi  Administration,  12  New  Eng- 
land Executive  Park.  Burlington,  Massa- 
chusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Rutland.  Vermont,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulatltms  so  as  to 
delete  the  description  of  the  Rutland, 
Vermont,  700-foot  transition  area  and 
Insert  the  following  In  lieu  thereof: 

That  airspace  extenidlng  upward  from  700 
fe«C  above  the  s\irfaoe  within  an  ll-mlle 
radlua  of  the  Center.  Lat.  43*3r4«"  N..  Long. 
72*6«'64"  W.,  oC  the  Rutland  State  Airport. 
Rutland,  Vermont,  and  an  area  bounded  by 
a  line  begl:jnlng  at  Lat.  43*30'00"  N.,  Long. 
73*10'00"  W,  to  Lat.  43*53'00"  N,  Long. 
TSMO'DO"  W,  to  Lat.  43 'WOO"  N,  Lc«g.  73*- 
50'00"  W,  to  Lat.  43*30'00"  N..  Long.  72*- 
60*00"  W..  to  point  of  beginning. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958.  72  Stat.  749  (49  VB.C.  1348) . 
and  section  6(c)  of  the  Department  at 
Tran«x)rtatlon  Act  (49  C^-C.  1655(c)). 

Issued  in  BurUngtm',  Massachusetts, 
on  December  6, 1973. 

Ferris  J.  Rowland , 
Director,  New  England  Region. 

[FR  Doc.73-26883  Filed  12-20-73:8:46  am| 
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AIRPORT  SECURITY  EQUIPMENT 
Proposed  Security  Program  and  Plan 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  107  of  the 
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Federal  Aviation  Regiilatl<His  to  require 
that  items  of  security  equipment  neces- 
sary to  carry  out  a  master  security  plan 
l>e  identified  and  listed  in  the  approved 
plan.  Security  equipment  required  of  air- 
port sponsors  by  nile  or  regulation  would 
be  eligible  for  Federal  funding  in  accord- 
ance with  the  Airport  and  Airway  De- 
velopment Act  of  1970  (AADA)  (as 
amended  by  the  Airport  Development  Ac- 
celeration Act  of  1973)  and  Part  152  of 
the  Federal  Aviation  Regulations  (Air- 
port Aid  Program) . 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the  reg- 
ulatory docket  and  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket. 
AGC-24.  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  ccwnmunlca- 
tlons  received  on  or  before  February  15. 
1974,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  TTie  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Part  107  of  the  Federal  Aviation  Reg- 
ulations was  issued  in  1972,  to  provide 
aviation  security  rules  for  operators  of 
airports  regularly  serving  scheduled  air 
carriers  holding  certificates  of  public 
convenience  and  necessity  Issued  by  the 
CivU  Aeronautics  Board  and  commer- 
cial operators  engaging  In  intrastate 
ccwnmon  carriage  covered  by  {  121.7  of 
Part  121  of  the  Federal  Aviation  Regu- 
lations operating  large  aircraft  other 
than  helicopters. 

Section  107.3  of  Part  107  requires  the 
airport  operator  to  prepare  and  submit 
for  approval  a  security  program  and 
master  security  plan  showing  the  means 
and  procedures  it  uses  or  intends  to  use 
to  implement  the  program  and  ulan. 
Section  107.7  requires  each  airport  op- 
erator to  carry  out  the  plan  for  im- 
proving or  establishing  protection 
against  unauthorized  access  to  air  op- 
erations areas  in  the  manner  set  forth 
In  Its  master  security  plan  Included  in 
Its  security  program. 

The  Airport  Development  Accelera- 
tion Act  of  1973  (Pub.  L.  93-44)  amended 
the  Airport  and  Airway  Development 
Act  of  1970  (Pub.  L.  91-258)  to  include 
"security  equipment  required  of  the 
sponsor  by  the  Secretary  by  rule  or  regu- 
lation for  the  safety  and  security  of  per- 
sons and  property  oij  the  airport"  within 
the  meaning  of  "airport  development," 
and  to  provide  that  to  the  extent  that 
the  project  cost  of  an  approved  project 
lor  airport  development  represents  the 
cost  of  security  equipment  required  by 
the  Secretary  by  rule  or  regulation,  the 
United  States  share  of  the  allowable  cost 
ttiereof  may  not  exceed  82  per  centtim  of 
the  allowable  cost  thereof  with  respect 
to   airport   development   project   grant 


agreements  entered  into  after  September 
28, 1971. 

For  the  purpose  of  implementing  the 
AlriJort  Development  Acceleration  Act  of 
1973,  it  is  proposed  to  amend  {  107.3  to 
require  that  security  equipment  neces- 
sary to  carry  out  the  master  seciuity 
plan  be  separately  Identified  and  listed 
in  the  plan.  On  approval  of  the  plan  in 
accordance  with  §  107.3,  the  security 
equipment  identified  and  listed  therein 
would  be  required  by  §  107.7  to  carry  out 
the  plan.  Many  master  security  plans 
previously  have  been  approved  which 
include  security  equipment  items  in  ex- 
cess of  or  differing  from  those  required 
for  approval  of  the  plan.  The  FAA  will 
examine  applications  for  funding  such 
security  equipment  under  the  Airport 
and  Airway  Development  Act  of  1970. 
as  amended  by  Pub.  L.  93-44  (which 
includes  a  provision  for  retroactive  fund- 
ing at  not  to  exceed  82  percent  of  the 
allowable  cost  of  required  security  equip- 
ment) to  determine  eligibility  and  extent 
of  funding  in  accordance  with  Part  152 
of  the  Federal  Aviation  Regulations. 
Necessary  amendm«nts  to  Part  152  are 
currently  being  processed. 

No  attempt  has  been  made  to  Include 
a  complete  or  exclusive  listing  of  "se- 
ciuity  equipment"  in  9  107.3.  It  is  recog- 
nized that  security  equipment  require- 
ments may  differ  between  airports  and 
that  some  flexibility  must  be  provided 
for.  Accordingly,  it  is  proposed  that  an 
appendix  be  added  to  Part  107  with  a 
representative  or  exemplary  listing  of 
security  equipment  considered  necessary. 
The  following  is  a  tentative  listing  pro- 
posed for  inclusion  in  the  appendix; 
comments  and  recommendations  for  a 
more  definite  or  comprehensive  listing 
are  Invited: 

1 .  Fencing,  gates,  barriers,  and  slgne. 

2.  LocUng  devices  for  doors  and  gates. 

3.  Alarm  Eystems  for  secuie  buUdlngs  or 
air  operations  areas. 

4.  Communications  equipment. 
6.  Surveillance  equipment. 

6.  Lighting  equipment. 

7.  Identification  equipment  for  persons 
and  vehicles. 

8.  Security  vehjcles. 

9.  I^oUce  equipment  for  security  personnel 
(firearms,  uniforms,  badges) . 

10.  Auxiliary  power  equiplnent  for  emw- 
gency  operation  of  security  systems.  ^ 

Ttese  amendments  are  proi>osed  under  ^ 
the  authority  of  sections  313(a) ,  601,  606, 
and  901  of  the  Federal  Aviation  Act  of 
1958  (49  n.S.C.  1354(a),  1421.  1426, 
1471),  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

In  consideration  of  the  foregoing,  It  Is 
proposed  to  amend  Part  107  of  the  Fed- 
eral Aviation  Regulations  as  foUows: 

1.  By  amending  division  (1)  of  !  107.3 
(a)  (2)  by  adding  a  new  subdivision  (e) 
to  read  as  follows: 

§  107.3      Security  proc«Jiire«  and   facili- 
tiea  and  security  program. 

(a)  •  •  • 
(2)  •  •  • 
(!)••• 


(e)  Identifies  separately  each  Item  of 
security  equipment  necessary  to  carry  out 
the  plan. 

•  •  •  •  • 

2.  By  adding  an  Appendix  A  listing 
typical  security  equipment  considered 
necessary  to  carry  out  master  security 
plans. 

Issued  in  Washington,  D.C,  on  De- 
cember 12,  1973. 

[seal]  Jamks  T.  Mxtrphy. 

Director  of  Air 
Transportation  Security. 

(PR  Doc. 73-26893  PUed  12-20-73:8:45  am) 


[  14  CFR  Part  139  ] 

[Docket  No.  13397;  Notice  No.  73-31  ] 

CERTinCATION  AND  OPERATIONS:  LAND 
AIRPORTS  SERVING  CAB-CERTIFICATED 
AIR  CARRIERS 

Proposal  Regarding  Airport  Operations 
Manual 

The  Federal  Aviation  Administration 
is  considering  amending  Part  139  of  the 
Federal  Aviation  Regulations  to  require 
that  fireflghting  and  rescue  equipment 
and  other  safety  equipment  required  for 
certification  be  described  and  listed  in 
the  airport  operations  manual.  Safety 
equipment  required  of  airport  sponsors 
by  rule  or  regulation  for  certification 
would  be  eligible  for  Federal  funding  In 
accordance  with  the  Airport  and  Airway 
Development  Act  of  1970  (as  amended 
by  the  Airport  Development  Acceleration 
Act  of  1973)  and  Part  152  of  the  Federal 
Aviation  Regulations. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  prc^osed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Communications  should  identify  toe 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Coimsel,  Attention:  Rules  Docket, 
AC3C-24,  800  Independence  Avenue.  SW., 
Washington,  DC.  20591.  All  commimica- 
tlons received  on  or  before  February  15. 
1974,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The,  proposal  contained  in 
this  Notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
'mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Part  139  of  the  Federal  Aviation  Regu- 
lations prescribes  rules  governing  the 
certification  and  operation  of  land  air- 
ports serving  air  carriers  that  hold  cer- 
tificates of  public  convenience  and  neces- 
sity issued  by  the  Civil  Aeronautics 
Board  and  operate  aircraft  into  those 
airports. 

Sections  139.31  and  139.33  of  Part  139 
require  the  airport  operator  to  prepare 
and  submit  an  airport  operations  manual 
which  Includes  all  of  the  informaUoa. 
necessary  to  show  compliance  and  the 
means  and  procedures  used  to  comply 
with  each  certification  rule  prescribed 
by  the  Part,  including  a  description  at 
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the  airport  fireflghtiii«  and  rescue  equip- 
moit  and  service  for  the  airport.  Sec- 
tion 139.3  prohibits  operation  of  an  air- 
port to  which  the  Part  is  applicable 
without  or  in  vioiation  of  an  airport 
operating  certificate  for  that  airpc«t,  or 
in  violation  of  the  Part  or  the  approved 
airport  operations  manual  for  that 
airport. 

The  Airport  Development  Acceleration 
Act  of  1973  (Pub.  L.  93-44)  amended  the 
Airpwt  and  Airway  Development  Act  of 
1970  (Pub.  L.  91-258)  to  provide  that  to 
the  extent  that  the  project  cost  of  an 
apprt)ved  project  for  airport  devel<«>- 
ment  represents  the  cost  of  safety  eqiiip- 
ment  required  by  rule  or  regulation  tac 
certification  of  an  airport  under  section 
612  of  the  Federal  Ariatlon  Act  of  1958 
the  United  States  share  may  not  exceed 
82  per  centum  of  the  allowable  cost 
thereof  with  respect  to  airport  develop- 
ment project  grant  agreements  entered 
Into  after  May  10,  1971.  Generally,  such 
safety  equipment  had  previously  been 
eligible  imder  the  Act  at  50  per  coitum 
of  the  allowable  project  costs. 

For  the  purpose  of  implementing  the 
Airport  Development  Acceleration  Act  of 
1973.  it  is  proposed  to  amend  i  139.33  to 
require  that  safety  equipment  necessary 
for  certification  under  Part  139  be  listed 
in  detail,  and  that  flreflghting  and  rescue 
equipment  and  service  required  by  the 
Index  appropriate  to  the  airport  under 
S  139.49  or  the  minimum  equipment  and 
service  required  by  the  next  high«" 
Index  be  described,  in  the  airport  opera- 
tions manual.  On  approval  by  the  Ad- 
ministrator the  airport  operations  man- 
ual would  contain  a  listing  of  safety 
equipment,  including  flreflghting  and 
rescue  equipment,  required  for  certifica- 
tion. Many  airport  operations  manuals 
previously  have  been  approved  which 
include  safety  equipment  items  in  excess 
of  or  differing  from  those  required  for 
certification.  The  PAA  will  examine  ap- 
plications for  funding  such  safety  equip- 
ment imder  the  Airport  and  Airway  De- 
velopment Act  of  1970,  SIS  amended  by 
Pub.  L.  93-44  (which  includes  a  provl- 
siCHi  for  retroactive  funding  at  not  to  ex- 
ceed 82  percent  of  the  allowable  cost  for 
safety  equljMnent  required  for  certiflca- 
Uon)  to  determine  eligibility  and  extent 
of  funding  in  accordance  with  Part  152 
of  the  Federal  Aviation  Regulations. 
Necessary  amendments  to  Part  152  are 
currently  being  processed. 

No  attempt  has  been  made  to  include 
a  complete  or  exclusive  listing  of  "safety 
equipment"  in  I  139.33.  It  is  recognized 
that  safety  equipment  requirements  may 
differ  between  airports  and  that  some 
flexibility  must  be  provided  for.  Accord- 
ingly, it  Is  proposed  that  an  appendix 
be  added  to  Part  139  with  a  representa- 
tive or  exemplary  listing  of  safety  equip- 
ment considered  necessary  for  ce^fflca- 
tion.  The  following  is  a  tentative  listing 
proposed  for  inclusion  in  the  appendix; 
comments  and  recommendations  for  a 
more  definite  or  comprehoisive  listing 
are  invited: 

1.  Flreflgbtlng  and  rescue  vehicles  de- 
scribed In  S  139.49. 


2.  Protective  apparel  and  equipment  for 
flreflghting  pereonnel. 

3.  Rescue  e<lulF>nient  (such  as  air  nwuifc^. 
forcible-entry  tools,  hydrmuUc  rescue  Jacks, 
met&l-cuttlng  saws,  emergency  lighting 
systems,  flrst  a|d  Uts) . 

4.  Communl^tlon  equipment  for  com- 
munication wtth   required   ground  vehicles. 

5.  Traffic  and  wind  direction  indicators. 

6.  Fencing,  gates,  barrlera,  and  signs. 

7.  Snow  removal  equipment  (such  as 
snow  plows,  snpw  blowers,  brooms) . 

8.  Bird  hasard  elimination  equipment 
(such  as  carolde  cannons,  tape  decJc  and 
speaker  with  IdUtress  call  tapes,  shot  gun 
with  shell-cracker  cartridges,  shot  gun  with 
bird  sheUs) .     I 

9.  Fire  and  ijeecue  alarm  systems. 

10.  Equlpmeint  for  ensuring  quick-re- 
sponse capablaty  for  flreflghting  and  rescue 
vehicles.  I 

11.  Equlpm^t  for  handling  and  storage 
of  hazardous  materials  (when  opertkUx  Is 
materials  handlU^  agent) . 

12.  Safety  iqepectlon  vehicles. 

These  amendments  are  proposed  tinder 

the  authority  of  sections  313(a),  609, 
610(a),  and  612  of  the  Federal  Aviation 
Act  of  19581  (49  U.S.C.  1354(a),  1429. 
1430(a),  anq  1432)  and  secUoa  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.   li655(c)). 

In  considetatlon  of  ttie  foregoing.  It  Is 
pn^x)sed  to  fmend  Part  139  of  the  Fed- 
eral Avlatloi)  Regulations  sis  follows: 

1.  By  ameiidtng  paragraph  (a)  (1)  of 
I  139.33  to  r^ad  as  follows: 

§  139.33     cin  tents. 

•         4         *         *         * 

(a)  Inclu4e  all  ot  the  information 
necessary  to  show — 

(1)  Compliance  and  the  means  and 
procedures,  lin  detail,  used  to  comply 
with  each  certification  rule  prescribed  by 
Subpart  D  on  P  of  this  Part,  as  applicable, 
including  a  description  of  the  airport 
fireflghting  and  rescue  equipment  and 
service  required  by  the  Index  appn^niate 
to  the  airpjort  imder  S  139.49  of  this 
Part  (but  ik>t  exceeding  the  minimum 
equipment  and  service  r^equired  by  the 
next  higher  |ndex,  if  any) ,  and  a  detailed 
:h  item  of  safety  equip- 
iry  for  certification  of  the 


listing   of 
ment  ne 
airport;  and 


2.  By  adding  an  Appendix  A  listing 
typical  safety  equipment  considered 
necessary  for  airport  certifications. 

Issued  in  "Washington,  D.C.,  on  Decem- 
ber 12, 1973. 

[SEAL]       I     Clydx  W.  Paci.  Jr., 
Director.  Airport  Service. 
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National  Highway  Traffic  Safety 
Administration 

[|49CFRPart520] 

(Dociet  No.  73-32;  Notice  1] 

PREPARATION  OF  ENVIRONMENTAL 
IM|>ACT  STATEMENTS 

Proposed  Procedures 

The  National  Highway  Traffic  Safety 
Administration  hereby  proposes  to  amend 


Title  49  of  tiie  Code  of  Federal  Regula- 
tions by  adding  a  new  Part  520  concern- 
ing the  preparation  of  environmental 
impact  statements.  Pursuant  to  section 
102(2)  (C)  of  the  National  Environmen- 
tal PoUcy  Act  of  1969  (Pub.  L.  91-190,  42 
U.S.C.  4332(2)  (O),  Executive  Order 
11514  (35  PR  4247),  and  guidelines  of 
the  Council  on  Environmental  Quality 
(CEQ)  (38  PR  20549)  for  the  prepara- 
tion of  environmental  Impact  statements, 
the  NHTSA  Is  required  to  prepare  such 
statements  In  connection  with  its  pro- 
posals for  legislation  and  other  major 
Fedoal  actions  significantly  affecting 
the  quality  of  the  human  environment. 

In  addition  to  the  National  Environ- 
mental Policy  Act,  other  laws  which,  as 
appropriate,  require  the  NHTSA  to  con- 
sider the  environmental  effects  of  its  ac- 
tions are  listed  in  the  preamble  to  DOT 
Draft  Order  5610. IB  puWiAed  on  No- 
vember 1.  1973  (38  FR  30215) .  These  pro- 
posed procedures  for  the  preparation  of 
environmental  impact  statements  also 
provide  for  the  requirements  of  these 
other  laws  {4>pUcable  to  the  NHTSA. 

In  fulfilling  its  statutory  responsibili- 
ties, the  NHTSA 's  proposals  for  legisla- 
tion and  other  major  actions  will  not 
ordinarily  be  of  the  type  that  could  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Irrespective  of  this 
limited  potential  for  Involvement  in  ac- 
tions which  may  have  an  environmental 
significance,  environmental  assessments 
will  be  made  for  certain  categories  of  ac- 
tions enumerated  In  these  procedures. 
Such  assessments  will  either  conclude 
by  recommending  that  a  draft  environ- 
mental impact  statement  be  prepared  to 
determine  the  environmental  Impact  in- 
volved, or  by  declaring  that  the  proposed 
action  would  not  have  a  significant  effect 
on  the  quality  of  the  environment.  An 
assessment  report  that  concludes  with  a 
"negative  declaration"  is  not  required 
to  go  through  the  extensive  review  and 
comment  process  provided  for  the  draft 
environmental  impact  statement,  but  it 
will  be  retained  by  the  NHTSA  and  made 
availaUe  to  the  public  upon  request. 

Once  an  Associate  Administrator  de- 
termines that  a  proposed  action  within 
his  Jurisdiction  requires  the  preparation 
of  a  draft  environmental  Impact  state- 
ment (DEIS) ,  he  will,  Ew  soon  as  Is  prac- 
ticable, transmit  a  "notice  of  intent"  to 
prepare  the  DEIS  to  the  appropriate  Fed- 
eral, State,  and  local  ttgencles  and  cause 
the  same  to  be  published  in  the  Federal 
Register.  In  addition,  a  schedule  of  pro- 
cedures and  review  will  be  developed  in 
each  case  to  assure  completion  of  the 
DEIS  prior  to  the  first  significant  point  of 
decision  in  the  project  or  program  de- 
velopment process:  Once  the  DEIS  is  cir- 
culated few  review  and  comment,  not  less 
than  45  days  in  any  case  will  be  allowed 
for  comment.  A  public  hearing  on  a  DEIS 
shall  be  held  when  appropriate,  and  no- 
tice of  the  hearing  will  be  issued  in  the 
Federal  Register  at  least  15  days  before 
the  hearing.  Final  environmental  impact 
statements  (FEIS)  will  be  prepared  and 
distributed  as  soon  as  practicable  after 
the  expiration  of  the  comment  and  hear- 
ing process. 
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Although  not  set  forth  in  these  pro- 
posed procedures,  Appendices  n,  HI,  and 
IV  of  the  CEQ  Guidelines  (40  CFR  Part 
1500)  and  Attachment  2  of  the  DOT  Or- 
der 5610.1B  (38  FR  30215)  have  direct 
bearing  on  the  preparation  of  impact 
statements  and  will  be  followed  by  this 
agency. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposed  proce- 
dures. Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf- 
fic Safety  Administration,  Room  5221, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  address  above,  both  before 
and  after  the  closing  date.  To  the  extent 
passible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemakli]g  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
actkm  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material,  as  It  be- 
comes available.  In  the  docket  after  the 
closing  date,  and  it  Is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  materials. 

Comment  closing  date:  Februa:?  4, 
1974. 

Proposed  effective  date:  March  1,  1974. 

(Sees.  102(2)  (A),  102(2)  (C),  Pub.  L.  91-190. 
83  Stat.  853  (42  U.S.C.  4332) ;  sees.  2(b).  4(f), 
Pub.  L.  8»-670,  80  Stat.  931  (49  VS.C.  1651 
(b),  1653(f));  Executive  Order  11514.  35  PR 
4347;  40  CPB  Part  1600;  delegations  of  au- 
thority at  49  CFR  1.45,  1.51.) 

Issued  on  December  14, 1973, 

James  B.  Grsgory, 

Administrator. 
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Subpart  A — General 
Scope. 


This  part  specifies  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
procedures  for  the  preparation  of  envi- 
rcaimental  assessments  and  environmen- 
tal impact  statements  on  proposals  for 
legislation  and  other  major  agency  ac- 
tions'significantly  affecting  the  quality 
of  the  human  environment. 

§  S20.2     PoUcy. 

In  the  execution  of  Its  statutory  re- 
sponsibilities, the  NHTSA  normally  will 
not  be  involved  in  actions  that  have  a 
significant  effect  on  the  environment. 
The  agency  will,  however,  strive  to  carry 
out  the  full  Intent  and  purpose  of  the 
Environmental  Policy  Act  of  1969  and 
related  orders  and  statutes,  and  take 
positive  steps  to  avoid  any  action  which 
could  adversely  affect  the  quality  of  the 
human  environment. 

§  520.3     Definitions. 

(a)  "Environmental  assessment" 
means  an  internal  evaluation  process  to 
ensure  that  environmental  values  are 
considered  as  early  as  possible  in  the 
decision-making  process  and  to  deter- 
mine whether  a  proposed  NHTSA  action 
is  expected  to  have  a  significant  impact 
on  the  environment  and  therefore  re- 
quires the  preparation  of  a  draft  envi- 
ronmental impact  statement. 

(b)  "Draft  environmental  Impact 
statement"  (DEIS)  means  a  prelimi- 
nary statement  on  the  envirtHunental 
Impact  of  a  proposed  action  which  is 
circulated  for  comment  and  review 
within  and  outside  NHTSA. 

(c)  "Pinal  environmental  impact  state- 
ment" (PEIS)  means  a  detailed  state- 
ment which,  pursuant  to  section  102(2) 
(C)  of  the  National  Environmental  Pol- 
Icy  Act,  identifies  and  analyzes  the 
anticipated  environmental  Impact  of  a 
proposed  NHTSA  action. 

(d)  "Negative  declaration"  means  a 
statement  prepared  subsequent  to  an 
environmental  assessment,  which  states 
that  a  proposed  NHTSA  action  will  have 
no  potential  significant  environmental 
impact  and  therefore  does  not  require  a 
draft  or  final  environmental  Impact 
statement. 

§  520.4     AppIicabUity. 

(a)  This  i>art  applies  to  all  elements 
of  NHTSA,  including  the  Regional 
Offices. 

(b)  This  part  applies  to  the  f(dlowing 
agency  actions  and  such  actions  and  pro- 
posals that  may  be  sponsored  jointly  with 
another  agency: 

(1)  Program  plans,  budget  prcqiosals, 
directives,  legislative  proposals  by  the 
agency,  requests  for  t^^roprlaticHis, 
favorable  reports  on  legislation  initiated 
elsewhere,  where  the  agency  has  primary 
responsibility  for  the  subject  matter  in- 
volved, and  any  renewals  or  reapprovals 
of  the  foregoing: 


(2)  Research,  development,  and 
demonstration  projects,  formal  approvals 
of  work  plans,  and  associated  contracts: 

(3)  Rulemaking  and  regulatory  ac- 
tions, Including  Notices  of  Proposed  Rule- 
making (NPRM),  requests  for  procure- 
ment (RFP),  requests  for  grants  (An- 
nual Work  Programs)  and  contracts ; 

(4)  All  grants,  loans  or  other  financial 
assistance  for  use  in  State  and  commu- 
nity projects; 

(5)  Annual  State  Highway  Safety 
Work  Programs; 

(6)  Construction,  leases,  purchases, 
and  operaticKi  of  Federal  facilities;  and 

(7)  Any  other  activity,  project,  or  ac- 
tion likely  to  have  a  significant  effect  on 
the  environment. 

(c)  This  part  applies  to  any  incremen- 
tal actions  having  a  significant  environ- 
mental effect  enumerated  in  paragraph 
(b)  of  this  section;  even  though  such 
Incremental  actions  arise  from  projects 
or  programs  Initiated  prior  to  enactment 
of  the  National  Environmental  Policy 
Act  on  January  1, 1970. 

(d)  An  envircxunental  assessment  is 
not  required  for  the  following  agency 
actions: 

(1)  Assistance  in  the  form  of  general 
revenue  sharing  funds,  distributed  imder 
the  State  and  Losal  Fiscal  Assistance 
Act  of  1972,  31  U.S.C.  1221.  with  no  con- 
trol by  the  NHTSA  over  the  subsequent 
use  of  such  funds; 

(2)  Pers(xinel  actions; 

(3)  Administrative  procurements  <e.g., 
general  supplies)  and  contracts  for  per- 
sonal services; 

(4)  Legislative  proposals  originating 
in  another  agency  and  not  relating  to 
matters  within  NHTSA's  primary  areas 
of  responsibility; 

(5)  Project  amendments  (e.g.,  in- 
creases in  costs)  which  do  not  alter  the 
environmental  impact  of  the  action; 

(6)  Reports  to  CJongress  setting  fcwtli 
policy  to  be  followed  by  proposed  legis- 
lation; and 

(7)  Minor  agency  acticms  that  are  de- 
termined by  the  resptKisible  Associate 
Administrator  to  be  of  such  limited  scope 
that  they  clearly  will  not  have  a  signifi- 
cant effect  on  the  quality  of  the  human 
environment. 

§  520.5  Guidelines  for  identifyinii:  major 
actions  significantly  affecting  tiir 
environatent. 

'a)  General  guidelines.  The  phrase, 
"major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment", as  used  in  this  part,  shall 
be  construed  with  a  view  to  the  overall, 
cumulative  impact  of  the  actions,  other 
Federal  projects  or  actions  in  the  area, 
and  any  further  contemplated  or  antici- 
pated actions.  Although  any  such  actions 
may  be  localized  in  their  impact,  a  state- 
ment must  be  prepared  if  the  environ- 
mmt  potentially  may  be  significantl.v 
affected.  Any  proposed  action  that  is 
likely  to  be  highly  controversial  on  en- 
vironmental grounds  will  require  an  im- 
pact statemoit.  Where  the  environ- 
mental consequences  of  a  proposed 
action  are  tmclear  but  potentially  sig- 
nificant, a  statement  should  also  be 
prepared. 
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(b)  Specific  guidelines.  While  a  pi-ecise 
definition  ot  environmental  significance 
that  la  valid  in  all  contexts  Is  not  possible, 
any  of  the  following  actions  should  ordi- 
narily be  considered  as  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment: 

(1)  Any  matter  falling  under  section 
4(f)  of  the  Department  of  Transporta- 
tion Act  (49  use.  1653(f))  and  (23 
U.S.C.  138).  requiring  protection  of  pub- 
licly-owned land  from  a  pubiic  park,  rec- 
reation area,  or  wildlife  and  waterfowl 
refuge  of  Nation«l,  State,  or  local  sig- 
nificance; 

(2)  Any  matter  falling  under  section 
106  of  the  National  Hostorlc  Preserva- 
tkHi  Act  of  1966  (16  US.C.  470(f)),  re- 
quiring consideration  of  the  effect  of 
the  proposed  action  on  any  building  in- 
cluded in  the  National  Register  of  His- 
toric Preservation  and  reasonable  op- 
portunity for  the  Advisory  Council  on 
Historic  Preservation  to  comment  oa 
such  action: 

(3)  Any  action  that  is  likely  to  affect 
the  preservation  and  enhancement  of 
sites  of  historical,  architectural,  or  ar- 
chaecAoglcal  significance; 

(4)  Any  action  that  is  likely  to  be 
highly  wmtroversial  regarding  reloca- 
tion housing; 

(5)  Any  action  that  (i)  divides  or  dis- 
rupts an  established  community,  disrupts 
orderly,  planned  development,  or  is  in- 
consistent with  plans  or  goeds  that  have 
been  adopted  by  the  commimity  in  which 
the  project  is  located;  or  (U)  caxises  in- 
creased congestion; 

(8)  Any  action  that  (1)  involves  incon- 
sistency with  any  Federal.  State,  or  local 
law  or  administrative  determination  re- 
lating to  the  environment;  (&>  has  a  sig- 
nificantly detrimental  Impact  on  air  or 
water  quality  or  on  ambient  noise  levels 
hx  adjoining  areas;  (ill)  involves  a  pos- 
sibility of  contamination  of  a  public  wa- 
ter supply  system;  or  (Iv)  affects  groimd 
water,  flooding,  erosion,  or  sedimenta- 
tion; and 

(7)  Other  action  that  causes  signifi- 
cant environmental  Impact  by  directly 
or  Indirectly  affecting  human  beings 
through  adverse  impacts  on  the  environ- 
ment. 

(c)  Research  activities.  (1)  Agwicy  of- 
ficials engaging  in  major  technology  re- 
se€ut:h  and  development  programs  shall 
develop  procedures  for  periodic  evalua- 
tion to  determine  when  an  environmental 
statement  is  required  for  such  programs. 
Factors  to  be  considered  in  making  this 
det^minatlon  include: 

(i)  The  magnitude  of  Federal  invest- 
ment in  the  program; 

(11)  The  likelihood  of  widespread  ap- 
plication of  the  technology; 

(iii)  The  degree  of  environmental  im- 
pact which  would  occur  if  the  technology 
were  widely  applied;  and 

(iv)  The  extent  to  which  continued 
investment  in  the  new  technology  is 
likely  to  restrict  future  alternatives. 

(2)  Statements  must  be  written  late 
enough  to  the  development  process  to 
ctmtaln  meaningful  information,  but 
early  enough  so  that  this  information 
can  practically  serve  as  an  input  in  the 
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decision-making  process.  Where  it  is  an- 
ticipated that  a  statement  may  ulti- 
mately be  required  but  that  its  prepara- 
tion is  still  premature,  the  office  shall 
prepsu'e  a  pubUcly  available  record  briefly 
setting  forth  the  reasons  for  its  deter- 
mination thai}  a  statement  is  not  yet  nec- 
essary. This  record  shall  be  updated  at 
least  quarterlsr,  or  as  may  be  necessary 
when  signlfioant  new  Information  be- 
comes available  concerning  the  potential 
environmental  Impact  of  the  program.  In 
any  case,  a  statement  must  be  prepared 
before  research  activities  have  reached  a 
state  of  investment  or  commitment  to 
implementation  likely  to  determine  sub- 
sequent development  or  restrict  later  al- 
ternatives. Statements  on  technology  re- 
search and  development  programs  shall 
include  an  analysis  not  only  of  alterna- 
tive forms  ofi  the  same  technology  that 
might  reduce  any  adverse  environm«ital 
impacts  but  also  of  alternative  technolo- 
gies that  would  serve  the  same  function 
as  the  technology  imder  consideration. 
Efforts  shall  be  made  to  Involve  other 
Federal  agencies  and  interested  groups 
with  relevant  expertise  in  the  prepara- 
tion of  such  »tatements  because  the  im- 
pacts and  alternatives  to  be  considered 
are  likely  to  pe  less  well  defined  than  in 
other  types  <^f  statements. 

3artB — Procedures 
paradon  of  environmenUi 
ts,     negative     declarations, 
and  no{it«8  of  intent. 

(a)  Gener(il  responsibilities.  (1)  Each 
Associate  Administrator  is  responsible 
for  determli>ing  whether  the  projects 
and  activities  under  his  jiirisdlctlon  re- 
quire an  environmental  assessment,  and 
for  the  prepkration  of  all  such  assess- 
ments, I 

(2)  E:ach  Regional  Administrator,  In 
consultation  with  the  (jovemor*3  Repre- 
sentative, is  responsible  for  determining 
whether  procosed  State  activities  in  his 
Region,  as  slated  in  Annual  Work  Pro- 
grams, reqiilp  an  environmental  assess- 
ment ThesjB  determinations  will  be 
transmitted  ^or  review  to  the  Associate 
Administrator  for  Traffic  Safety  Pro- 
grams. The  Associate  Administrat<»'  for 
Traffic  Safety  Programs,  in  consultation 
with  the  ABsoclate  Administrator  for 
Planning  and  Programming,  will  issue 
giiidelines  to  Regional  Administrators  on 
the  specific  Instructions  for  implement- 
ing their  Annual  Work  Program  environ- 
mental assessment  procedures  no  later 
than  March  jl.  1974. 

(3)  The  i^ssociate  Administrator  for 
Planning  and  Programming  may  request 
that  the  appropriate  Associate  Adminis- 
trator or  R&giotial  Administrator  pre- 
pare an  environmental  assessment  for 
any  propose  1  or  continuing  agency  ac- 
tion. If  thers  is  any  doubt  «is  to  the  re- 
quirement fjr  any  assessmait,  the  As- 
sociate Administrator  for  Planning  and 
Programming  should  be  requested  to 
provide  a  decision. 

(4)  Withia  the  scope  of  activities 
listed  in  5  520.4(b).  any  person  (s)  out- 
side the  agency  submitting  program  or 
project  proposals  shall  prepare  environ- 
mental  ass<ssments   of   such   proposed 
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acticMis  to  be  Included  in  their  submis- 
sions to  the  agency. 

(b)  Coordination.  Coordination  with 
appropriate  local.  State  and  Federal 
agencies  should  be  accomplished  during 
the  early  stages  to  assist  in  identifying 
natural  and  cultural  areas  of  signifi- 
cance and  agency  concern.  Existing  pro- 
cedures, including  those  established 
under  the  Office  of  Management  and 
Budget  (OMB)  Clrciilar  A-95.  should  be 
used  to  the  greatest  extent  practicable 
to  accomplish  this  early  coordination. 

(c)  Assessment  report.  The  environ- 
mental assessment  shall  culminate  in  a 
brief  written  report  that  describes  the 
proposed  £u;tlon  and  its  proximate  en- 
vironment, and  answers  the  following 
questions,  fimilshing  descriptions  where 
the  answer  is  affirmative: 

(1)  Are  there  any  known  conflicts  with 
State,  regional,  or  local  environmental 
plans  or  programs? 

(2)  Does  the  action  entail  any  major 
commitments  of  scarce  resources? 

(3)  Based  on  the  available  Informa- 
tion, do  there  appear  to  be  any  signifi- 
cant potential  environmental  effects  of 
the  action? 

(d)  Negative  declarationt.  (1)  If  the 
Associate  Administrator  responsible  for 
determining  whether  a  proposed  action 
under  his  direction  or  sai>ervlsion  Judges 
that  its  environmental  impact  will  not 
significantly  affect  the  quality  of  the 
himian  environment,  the  following  dec- 
laration will  be  Included  in  the  proposal: 

It  la  the  judgment  of  thla  agency,  baaed  on 
available  UiXormatlon.  Uiat  no  significant  en- 
vironmental Impact  wlU  result  from  execu- 
tion of  thla  action. 

(2)  If  the  proposed  action  requires  as- 
sessment by  the  Office  of  Contracts  and 
Procurement  (OCP)  (N48-30),  the  As- 
sociate Administrator  responsible  for  the 
proposed  action  vrtll  Include  his  negative 
declaration  in  a  transmittal  memoran- 
dum to  CX^.  OCP  will  include  the  re- 
quired statement  as  a  part  of  the  ma- 
terial to  be  Issued. 

(3)  A  copy  of  the  negative  declaration 
shall  be  retained  by  the  Associate  Ad- 
ministrator under  whose  Jurisdiction  It 
was  prepared  and  shall  be  made  available 
for  public  inspection  upon  request. 

(e)  Notice  of  intent  to  prepare  draft 
environmental  impact  statement.  If  the 
Associate  Administrator  under  whose 
jurisdiction  an  environmental  stssess- 
ment  is  prepared  determines  that  the 
proposed  action  could  have  a  potentially 
sii^flcant  effect  on  the  quality  of  the 
environment,  he  shall,  in  coordination 
with  the  Associate  Administrator  for 
Planning  and  Programming,  transmit  to 
appropriate  Federal.  State  and  local 
agencies  and  have  published  in  the  Fed- 
eral Register  a  notice  of  intent  to  pre- 
pare an  environmental  statement  as  soon 
as  is  practicable  after^the  determination 
to  prepare  such  a  statement. 

§  520.22      Preparation  of  draft   environ- 
mental impact  »latement8  (DEIS). 

(a)  When  a  DEIS  is  to  be  prepared,  the 
respective  Associate  Administrator,  as 
appropriate,  shall  promptly  initiate  its 
preparation  and  develop  a  schedule  in 
consultation  with  the  Associate  Admin- 
istrator for  Planning  and  Programming. 
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to  Eissure  completion  prior  to  the  first  sig- 
nificant point  of  decision  in  the  progi:am 
or  project  development  process. 

(b>  Attachment  2  of  DOT  Order 
5610.1B  (38  PR  30215)  prescribes  the 
form  and  content  requirements  to  be 
followed  for  each  draft  and  final  envi- 
ronmental impe,ct  statement.  The  DEIS 
must  fulfill  and  satisfy,  to  the  fullest 
extent  possible  at  the  tlnie  it  is  prepared, 
the  requirements  established  for  final 
statements. 

(c)  CEQ  guidelines  provide  that  when 
more  than  one  Federal  agency  <1)  di- 
rectly sponsors  an  action,  or  is  directly 
invoived  in  an  action  through  funding, 
licenses,  or  permits,  or  (2)  is  involved 
in  a  group  of  actions  directly  related  to 
each  other  because  of  their  functional 
interdependence  and  geographical  prox- 
imity, consideration  should  be  given  to 
preparing  one  statement  for  all  the  Fed- 
eral actions  Involved.  Agencies  in  such 
cases  should  consider  the  designation  of 
a  single  "lead  agency"  to  assume  su- 
pervisory responsibility  for  preparation 
of  a  joint  statement.  Where  a  lead  agency 
prepares  the  statement,  the  other  agen- 
cies involved  should  provide-  assistance 
with  respect  to  their  areas  of  jurisdiction 
and  expertise.  The  statement  should  con- 
tain an  evaluation  of  the  full  range  of 
Federal  actions  Involved,  should  reflect 
the  views  of  all  participating  agencies, 
and  should  be  prepared  before  major  or 
irreversible  actions  have  been  taken  by 
any  of  the  participating  agencies.  Some 
relevant  factors  In  determining  an  ap- 
propriate lead  agency  are:  the  time  se- 
quence in  which  the  agencies  become  in- 
volved, the  magnitude  of  their  respective 
Involvement,  and  their  relative  expertise 
with  respect  to  the  project's  environ- 
mental effects. 

(d)  Where  the  agency  relies  on  an  ap- 
plicant for  a  grant,  loan,  permit,  or  other 
agency  approval  for  a  program  or  proj- 
ect, and  the  agency  relies  on  such  an  ap- 
plicant to  submit  initial  environmental 
information,  the  cognizant  Associate  Ad- 
ministrator will  be  responsible  for  (1) 
assisting  the  applicant  by  outlining  the 
information  required,  and  (2)  in  all  cases 
make  his  own  evaluation  of  the  environ- 
mental Issues  involved  and  take  responsi- 
bility for  the  scope  and  content  of  draft 
and  final  environmental  statements. 

§  520.23      Maintenance  of  Iist8  of  actions. 

(a)  The  Associate  Administrator  for 
Planning  and  Programming  shall  be  re- 
sponsible for  the  preparation  and  main- 
tenance of  a  list  of  actions  for  which 
draft  or  final  environmental  Impact 
statements  have  been  or  are  to  be  pre- 
pared. This  list  shall  be  on  file  velth  the 
Associate  Administrator  for  Planning 
and  Programming  and  shall  be  available 
for  public  inspection  upon  request.  A 
copy  of  the  initial  list  and  its  updatings 
at  the  end  of  each  calendar  quarter  shall 
be  transmitted  by  the  Associate  Adminis- 
trator for  Planning  and  Programming  to 
the  CEQ. 

(b)  If  a  determination  is  made  that  an 
environmental  statement  Is  not  neces- 
sary for  a  proposed  action  (1 )  which  has 
been   identified   as   normally   requiring 
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preparation  of  a  statement,  (2)  which  Is 
similar  to  actions  for  which  a  significant 
number  of  statements  have  been  pre- 
pared, (3)  which  the  agency  has  previ- 
ously announced  would  be  the  subject  of 
a  statement,  or  (4)  for  which  the  As- 
sociate Administrator  responsible  for 
such  proposal  has  made  a  negative  de- 
termination in  response  to  a  request  from 
the  CEQ.  a  record  briefly  setting  forth 
the  decision  and  the  reasons  for  that  de- 
termination shall  be  prepared  by  the  re- 
sponsible Associate  Administrator.  Such 
a  record  of  negative  determinations  and 
any  evaluations  made  piu'suant  to 
§  520.21  which  conclude  that  preparation 
of  a  statement  is  not  yet  timely  shall  be 
prepared  by  the  cognizant  Associate  Ad- 
ministrator, submitted  to  the  Associate 
Administrator  for  Planning  and  Pro- 
gramming, and  made  available  in  the 
same  manner  as  provided  in  paragraph 
(a)  of  this  section  for  lists  of  statements 
imder  preparation. 

§  520.24      Internal   review   of  draft  envi- 
ronmental impact  statement  (DELS). 

a)  Each  DEIS  shall  be  prepared  for 
transmittal  to  the  Assistant  Secretary 
for  Environment,  Safety  and  Consumer 
Affairs  (TES-1 )  and  the  Council  on  En- 
vircHimental  Quality  (CEQ).  Prior  to 
such  transmittal,  the  DEIS  shall  be  co- 
ordinated with  the  Associate  Adminis- 
trator for  Planning  and  Programming 
and  the  Chief  Counsel  for  review. 

(b)  Upon  completion  of  this  review, 
the  Associate  Administrator  responsible 
for  the  DEIS  shall  prepare  a  report  for 
review  by  the  Administrator  which 
shall— 

( 1 )  Set  forth  the  basis  on  which  it  was 
determined  that  a  potentially  significant 
environmental  effect  exists ; 

(2)  Attach  the  DEIS; 

(3)  Identify  the  Federal,  State,  and 
local  agencies  from  which  comments  on 
the  DEIS  are  proposed  to  be  soJicited; 
and 

<4)  Include  a  recommendation  on 
whether  a  public  hearing  on  the  proposed 
action  should  be  held. 

<c)  The  Administrator's  approval  of 
the  DEIS  must  be  given  before  its 
issuance. 

§  520.25      External  review  of  draft  envi- 
ronmental impact  statement  (DEIS). 

(a)  Requirements.  The  Associate  Ad- 
ministrator responsible  for  the  DEIS 
shall— 

(1)  Transmit  10  copies  of  the  DEIS  to 
the  CEQ  and  3  copies  to  TES-1 ; 

(2)  Solicit  comments  from  all  Federal, 
State,  and  local  agencies  which  have 
'jiuisdiction  by  law  or  special  expertise 
with  respect  to  the  possible  environ- 
mental Impact  Involved,  and  from  the 
public;  and 

(3)  Inform  the  public  of  the  avail- 
ability of  the  DEIS  and  provide  copies  as 
appropriate. 

(b)  Procedures — (1)  Federal  and  Fed- 
eral-State agency  review.  (1)  The  DEIS 
shall  be  circulated  for  review  to  the  Fed- 
eral and  Federal-State  agencies  with  spe- 
cial expertise  or  jurisdiction  by  law  with 
regard  to  the  potential  enviroiunental 


Impact  Involved,  allowing  not  less  than 
45  days  for  comment.  These  agencies  and 
their  relevant  areas  of  expertise  are  iden- 
tified in  Appendices  n  and  m  of  the 
CEQ  Guidelines  (40  CFR  Part  1500) . 

(il)  For  actions  within  the  jurisdiction 
of  the  Environmental  Protection  Agency 
(air  or  water  quality,  solid  wastes,  pesti- 
cides, radiation  standards,  noise),  the 
DEIS  shall  be  referred  to  EPA,  allowing 
not  less  than  45  days  for  review  and 
comment. 

(iii)  For  actions  which  would  affect 
any  property  that  is  included  in  the  Na- 
tional Register  of  Historic  Preservation, 
the  DEIS  should  be  referred  to  the  Ad- 
visory CouncU  on  Historic  Preservation 
through  the  regional  office  of  the  Na- 
tional Park  Service  and  the  State  Liaison 
Officer  for  Historic  Preservation,  allow- 
ing not  less  than  45  days  for  review  and 
comment. 

i2)  State  or  local  review.  Where  a  re- 
view of  the  proposed  action  by  State  and 
local  agencies  avthorized  to  develop  and 
enforce  environmental  standards  Is  rele- 
vant, comments  may  t>e  solicited  directly 
from  such  agencies  with  known  responsi- 
bilities In  environmental  matters,  allow- 
ing not  less  than  45  days  for  comment. 
Copies  of  the  DEIS  should  in  all  cases  be 
mailed  together  with  the  proposal  in  ac- 
cordance with  OMB  (^rcular  A-95  pro- 
cedmes  through  the  appropriate  clear- 
inghouses, unless  the  Governor  of  the  ap- 
propriate State  has  designated  some 
other  point  for  obtaining  this  review.  In- 
structions for  obtaining  the  views  of  such 
agencies  are  contained  in  the  Joint  OMB- 
CEQ  memorandiun  attached  to  the  CEQ 
Guidelines  (40  CFR  Part  1500)  as  Ap- 
pendix IV.  A  DEIS  on  legislative  pro- 
posals is  not  generally  subject  to  State 
and  local  review.  Similarly,  budget  pro- 
posals may  be  excluded  from  such  re- 
view. 

<3)  Public  review,  (i)  Public  avail- 
ability of  the  DEIS  for  comment  and  re- 
view shall  be  announced  by  notice  in  the 
Federal  Register  and  by  local  news  media 
advising  where  the  DEIS  is  available  and 
how  copies  may  be  obtained.  When  ap- 
propriate the  agency  shall  maintain  a 
list  of  groups,  including  relevant  con- 
servation commissions,  known  to  be  in- 
terested in  the  agency's  activities,  and 
directly  notify  such  groups  of  the  avail- 
ability of  the  DEES  or  send  them  a  copy 
as  soon  as  it  has  been  prepared.  A  com- 
ment period  of  45  days  from  the  date  of 
publication  of  the  notice  of  the  avail- 
abUity  In  the  Federal  Register  will  be  ap- 
plicable, unless  a  longer  period  is  speci- 
fied in  the  notice  covering  the  proposed 
action,  or  an  extension  upon  request  is 
granted. 

(U)  A  DEIS  should  be  available  to  the 
public  at  least  30  days  prior  to  the  time 
of  a  public  hearing  on  the  DEIS. 

(iii)  Copies  of  the  DEIS  will  be  made 
available  at  appropriate  NHTSA  offices, 
at  appropriate  State,  regional  and  metro- 
politan clearinghouses  as  listed  in  the 
Federal  Register  notice,  and  furnished 
to  public  and  private  organizations  and 
Individuals  with  special  expertise  with 
respect  to  the  potential  environmental 
Impact  involved,  and  to  those  with  an 
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interest  in  the  action  who  request  an 
opportunity  to  commenL  Copies  to  bo 
made  available  to  the  public  shall  be  pro- 
vided without  charge  to  the  extent  prac- 
ticable, or  at  a  fee  which  Is  not  more  than 
the  actual  cost  of  reproducing  copies  re- 
quired to  be  sent  to  other  Federal  agen- 
cies, including  the  CEQ. 

(iv)  A  copy  of  the  DEIS  should  in  all 
cases  be  sent  to  any  applicant  whose 
project  is  the  subject  of  the  statement. 

(v)  Comments  received  under  Federal, 
State,  or  local  review  shall  accompany 
the  DEIS  through  the  normal  internal 
project  or  review  process. 

(vl)  A  DEIS  may  be  changed  to  a 
negative  declaration  if  the  review  process 
and  public  hearing,  if  held,  indicate  that 
the  proposal  will  not  have  a  significant 
effect  upon  the  environment.  All  agen- 
cies and  individuals  that  received  copies 
and /or  commented  on  the  DEIS  must  be 
informed  that  a  negative  declaration  was 
substituted  for  the  DEIS  and  given  a 
brief  explanation  of  the  reason  for  such 
substitution. 

§  520.26     Public  hejurine*. 

fa)  A  public  hearing  on  a  proposed 
action  covered  by  a  DEIS  shall  be  held 
upon  the  determination  by  the  Associate 
Administrator  responsible  for  such  an  ac- 
tion, in  consultatiOTi  with  the  Associate 
Administrator  for  Planning  and  Pro- 
gramming, that  a  public  hearing  woiild 
be  appropriate  and  in  the  public  inter- 
est. In  deciding  whether  a  public  hearing 
is  appropriate,  the  Associate  Administra- 
tor should  consider — 

( 1 )  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or  size 
of  the  commitment  of  the  resources 
involved; 

(2)  The  degree  of  Interest  In  the  pro- 
posal, as  evidenced  by  requests  from  the 
public  and  from  Federal,  State,  and  local 
authorities  that  a  hearing  be  held; 

(3)  The  likelihood  that  Information 
will  be  presented  at  the  hearing  which 
will  be  of  assistance  to  the  agency  In 
fulfilling  Its  responsibilities  under  the 
NEPA;  and 

(4)  The  extent  to  which  public  In- 
volvement already  has  been  achieved 
through  other  means,  such  as  earlier 
public  hearings,  meetings  with  citizen 
representatives,  and /or  written  com- 
ments on  the  proposed  action. 

fb)  If  it  is  determined  that  a  public 
hearing  is  to  be  held  In  accordance  with 
paragraph  (a)  of  this  section.  The  Asso- 
ciate Administrator  responsible  for  the 
proposed  action  will  cause  a  notice  to  be 
Issued  in  the  Federal  Register  at  least 
15  days  prior  to  the  time  of  such  hear- 
ing— 

(1)  Identifying  the  mibject  matter  of 
the  hearing: 

(2)  Announcing  the  date,  thne,  and 
jAace  of  the  hearing  and  the  procedures 
to  be  followed ;  amd 

(3)  Announcing  the  availability  of  the 
DEIS  and  any  other  information,  as  ap- 
propriate, for  public  inspection  at  cme 
or  more  locations  In  the  area  in  which 
the  pnnxxed  actloa  win  be  located. 
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§  520.27      Lcl^isIatiTe  •ctiooA. 

(a)  A  Dsis  on  legislative  proposals 
will  be  clearal  with  the  OfiBce  of  the  As- 
sistant Secretary  for  Environment, 
Safety  and  Gonsumer  Affairs,  filed  with 
CEQ.  and  submitted  to  the  Office  of 
Management  and  Budget  through  the 
normal  DOT  and  NHTSA  legislative 
process. 

(b)  Negatljve  declarations  on  legisla- 
tive proposal*  will  not  be  submitted  for 
clearance,  but  wUl  accompany  the  pro- 
posal througi  its  normal  process. 

(c)  A  DKIB  and  any  comments  that 
have  been  rJceived  should  be  available 
to  the  Congress  and  to  the  public  for 
consideration  in  connection  with  the 
proposed  leaslation  or  report  on  pro- 
posed legislation.  In  cases  where  the 
scheduling  of  Congressional  hearings  on 
recommendations  or  reports  on  proposals 
for  legislatioix  which  the  Department  has 
forwarded  to,  the  Congress  does  not  allow 
adequate  tin^e  for  the  completion  of  a 
FEIS,  a  DEE  may  be  furnished  to  the 
Congress  and^made  available  to  the  pub- 
lic pending  transmittal  of  the  conunents 
as  received  and  the  final  text. 

§  520.28      pJcparation   of   final   environ- 
mental iliipart  statement  (FEIS). 

(a)  As  soin  as  practicable  after  the 
expiration  o|  the  comment  period  and 
hearing  process,  if  any.  the  Associate 
Administrator  responsible  for  the  action 
shall  prepare  a  final  environmental  im- 
pact statement  (FEUS),  taking  into  ac- 
count all  comments  received  and  issues 
raised  dinlne  such  period  and  process. 

(b)  The  iMt  section  of  the  FEIS  should 
summarize^ie  comments  received  and 
the  Issues  ^Used  with  respect  to  the 
DEIS,  and  should  describe  their  disposi- 
tion, j 

(c)  The  FEES  shall  then  be  submitted 
to  the  Chief  Counsel  by  the  Associate 
Administrator  responsible  for  the  action, 
for  determiii|atlon  of  legal  sufBciency. 

§  520.29      Irttemal    review    of    final    en- 
vironmaital         impact         statement 

(FEIS), 


(a)  Upon  completion  of  the  review  for 
legal  suEBciepcy  of  the  FEIS.  the  Chief 
Counsel  shall  transmit  the  FEIS  to  the 
Administrator  for  approval 

(b)  Upon  Approval  by  the  Administra- 
tor, the  Associate  Administrator  for 
Plaimlng  Jfiid  Programming  shall  sub- 
mit 3  copies  to  TES-1  for  concturence. 
together  wit^i  all  comments  received  on 
the  draft.  Unless  other  notification  Is 
provided  within  2  weeks,  the  statement 
wiU  be  considered  concurred  in  by  TES. 

§  520.30     AJfailabOitT   of    final    enriron- 
mental  impact  statement  (FEIS). 

(a)  The  Associate  Administrator  for 
Planning  arid  Programming  will  send  10 
copies  of  th4  approved  FEIS  to  the  CEQ, 
and  individiial  copies  to  the  EPA  and  all 
Federal,  State,  and  local  agencies  and 
members  on  the  public  who  submitted 
comments  on  the  DEHS. 

(b)  The  Associate  Administrator  re- 
sponsible for  the  action  shall — 

(1)  Provllle  notice  of  the  availability 


of  o<«>ie3  of  the  FEXB  in  the  Federal 
Register;  and 

(2)  Make  a  cc^y  of  the  FT?T3  and  of 
any  substantive  comments  received  on 
the  DEIS  available  upon  request. 

§  520.31      Amendments   or   supplements. 

A  DEIS  or  FEIS  may  be  ammded  at 
any  time.  Supplements  or  amendments 
should  be  considered  when  substantial 
changes  are  made  in  the  proposed  action 
that  will  introduce  a  new  or  changed  en- 
vironmental effect  of  significance  to  the 
quality  of  the  environment,  or  significant 
new  information  Ijecomes  available  con- 
cerning its  environmental  aspects.  In 
such  cases,  the  supplement  or  amend- 
ment shall  be  processed  in  consultation 
with  TES-1  in  the  same  manner  as  a  new 
environmental  statement. 

§  520.32      Emergency  action  procedures. 

The  CEQ  Guidelines  allow  modifica- 
tion of  requirements  In  case  of  a  national 
emergency,  a  disaster  or  similar  great 
urgency.  The  processing  times  may  be 
reduced,  or  if  the  emergency  situation 
warrants,  preparation  and  processing  of 
a  DEIS,  FEIS,  or  negative  declaration 
may  be  abbreviated.  Such  procedural 
changes,  however,  should  be  requested 
only  for  those  projects  where  the  need 
for  immediate  action  requires  processing 
in  other  than  the  normal  manner. 

§  520.33      Timing    of    proposed    NHT.SA 
actions. 

To  the  maximum  extent  practicable, 
no  administrative  action  (i.e.,  any  pro- 
posed action  to  be  taken  by  the  agency 
other  than  agency  propostils  for  legisla- 
tion to  Congress,  budget  proposals,  or 
agency  reports  on  legislation)  subject  to 
this  part  and  covered  by  an  environmen- 
tal impact  statement  shall  be  taken 
sooner  than  90  days  after  a  DEIS  has 
been  circulated  for  comment,  furnished 
to  the  CEQ,  and  made  public.  Neither 
shall  such  administrative  action  be  taken 
sooner  than  30  days  after  the  FEIS  (to- 
gether with  comments)  has  been  made 
available  to  the  CEQ,  commenting  agen- 
cies and  the  public.  If  the  FEES  has  been 
circulated  for  comment,  furnished  to  the 
CEQ  and  made  public,  the  30-day  period 
and  90-day  period  may  nm  concurrently 
to  the  extent  that  they  overlap.  The  time 
periods  are  measured  from  the  date  of 
publication  In  the  Federal  Register  of 
the  weekly  filings  with  the  CEQ. 

(PR  Doc.73-a6879  FUed  12-20-73; 8: 46  am] 


FEDERAL  MARITIME  COMMISSION 
[  46  CFR  Part  538  ] 

[General  Order  19;  Docket  No.  73-53) 

INCREASES  IN  CONTRACT  RATES 

Enlargement  of  Time  To  File  Reply  to 
Comments 

In  the  matter  of  rules  governing  the 
filing  of  increases  in  contract  rates  on 
less  than  statutory  notice  In  the  event  of 
tariff  currency  depreciation. 

Upon  request  of  Hearing  Counsel  and 
good  cause  appearing,  time  within  which 


reply  to  coooments  may  be  filed  in  this 
proceeding  Is  enlarged  to  and  including 
January  14,  1974.  Answers  to  Hearing 
Counsel  may  be  filed  on  or  before  Janu- 
ary 29,  1974. 

By  the  CommifisloiL 

[seal]  Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73-26966  PUed  12-20-73;8:45  am] 

VETERANS  ADMINISTRATION 
[  38  CFR  Part  1  ] 

DISCLOSURE  OF  LOAN  GUARANTY 
INFORMATION 

Notice  of  Proposed  Rulemaking 

The  Veterans  Administration  Is  con- 
sidering amending  §  1.512,  Title  38  of  the 
Code  of  Federal  Regulations  to  author- 
ize the  release  of  appraisal  reports  and 
certificates  of  reasonable  value  to  any 
party  requesting  such  information. 

The  proposed  amendment  is  issued 
pursuant  to  the  authority  of  section  210 
(c) ,  title  38,  United  States  Code  and  sec- 
tion 552(a)(3),  title  5  of  the  United 
States  Code. 

Interested  perasons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(27H),  Veterans  Administration  Central 
Office,  810  Vermont  Avenue.  NW.,  Wash- 
ington, DC  20420.  All  relevant  material 
received  before  January  21,  1974  will  be 
considered.  All  written  comments  re- 
ceived will  be  available  for  public  inspec- 
tion at  the  above  swldress  only  between 
the  hours  of  8  a.m.  and  4:30  pjn.  Mon- 
day through  Friday  (except  holidays) 
during  the  mentioned  30-day  period  and 
for  10  days  thereafter.  Any  person  visit- 
ing central  office  for  the  purpose  of  in- 
specting any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans 
Assistance  Unit  in  room  132.  Such  visi- 
tors to  any  VA  field  station  will  be  in- 
formed that  the  records  are  available  for 
inspection  only  in  Central  Office  and  f  lu-- 
nished  the  address  and  the  above  room 
number. 

Notice  is  also  given  that  it  Is  proposed 
to  make  any  regulation  that  Is  adopted 
effective  upon  final  approval  by  the  Ad- 
ministrator. 

Section  1.512  would  read  as  follows: 

§  1.512      Disclosure  of  loan  goaranty  in- 
formation. 

In  general,  the  facts  in  loan  guaranty 
files  will  be  made  available  to  any  party 
privy  to  a  loan  guaranteed,  insured  or 
made  by  the  Veterans  Administration  if 
deemed  proper  by  a  Loan  Guaranty  Offi- 
cer or  Chief  Attorney.  Appraisal  reports, 
however,  and  certificates  of  reasonable 
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value  Shan  be  made  available,  upon  re- 
quest, to  any  party  whether  or  not  there 
Is  privity  to  the  transactions.  Informa- 
tion in  the  claims  folder,  insurance  or 
other  file,  will  be  released  to  lenders  or 
prospective  lenders  only  In  accord  with 
SS  1.501  through  1.526:  Provided.  That 
the  fact  of  adjudication  of  incompetency 
by  court  or  rating  board  may  be  made 
known  in  appropriate  circumstances  to 
a  lender  or  prospective  lender. 

Approved:  December  13,  1*73. 

By  the  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilsom, 

Associate  Deputy  AdTninistrator. 

[PR  Doc.73-26930  PUed  12-20-73;8:46  am) 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[  12  CFR  Part  7  ] 

NATIONAL  BANKS  AS  TRAVEL  AGENTS 

Interpretation  of  Term  "Full-Scale  Travel 
Agency" 

Notice  is  hereby  given  that  the  Comp- 
troller of  the  Currency  pursuant  to  the 
authority  contained  in  R.  S.  324,  et  seq.. 
as  amended;  12  U.S.C.  1,  et  seq.,  as 
amended,  and  in  particular,  in  paragraph 
Seventh  of  R.  S.  5136;  12  U.S.C.  24,  is 
considering  the  adoption  of  a  revision  of 
§  7.7475  of  Part  7,  an  interpretive  ruling 
entitled  "national  banks  acting  as  travel 
agents." 

The  Comptroller  of  the  Currency  has 
been  requested  by  the  American  Society 
of  Travel  Agents,  Inc.,  and  also  by  several 
national  banks  to  publish  a  revision  of 
Interpretive  Ruling  I.R.  7.7475  dealing 
with  the  subject  of  the  sale  of  travel 
services  by  national  banks.  On  Decem- 
ber 13,  1972,  the  First  Circuit  U.S.  Court 
of  Appends  in  the  case  of  Arnold  Tours, 
Inc.  v.  Camp,  held  that  LR.  7.7475  was 
"Invalid  to  the  extent  that  it  is  con- 
strued by  the  Comptroller  as  authorizing 
a  national  bank  to  operate  a  full-scale 
travel  agency."  On  March  13,  1973,  the 
Comptroller  announced  that  no  appeal 
would  be  sought  of  the  court's  ruling 
because  in  his  view  its  impact  on  na- 
tional banks  would  in  all  Ukelihood  be 
"inconsequential."  but  that  an  "appro- 
priate revision"  of  I.R.  7.7475  would  be 
published  in  the  near  future.  This  publi- 
cation has  been  delayed  because  of  an 
unforeseen  difficulty  in  defining  the  term 
"full-scale  travel  sigency."  The  court  de- 
cision contains  no  definition  of  the  term 
other  than  to  Indicate  that  the  travel 
services  being  marketed  by  the  defendant 
South  Shore  National  Bank  did  consti- 
tute a  "full-scale  travel  ageney."  Addi- 
tionally, there  is  some  indication  that  the 
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court  defined  "full-scale  travel  agency" 
in  terms  of  a  separate  clientele  looking 
to, the  bank  not  as  a  source  of  general 
financial  advice  and  support,  but  as  a 
travel  management  center.  In  view  of  the 
controversy  engendered  by  this  matter, 
the  Comptroller  believes  tlmt  rather  than 
make  a  imilateral  determination,  he 
should  solicit  the  views  of  both  sides  as 
to  the  proper  definition  of  the  term  "fidl- 
scale  travel  agency." 

Accordingly,  the  views  of  all  interested 
parties  are  hereby  solicited  as  to  the 
meaning  to  be  ascribed  by  this  office  to 
the  term  "full-scale  travel  agency,"  in  a 
revisfcn  of  I.R.  7.7475.  Commentators 
should  consider  and  comment  on: 

( a )  Specific  travel  services. 

( 1 )  Furnishing  travel  information  free 
of  charge; 

(2)  Obtaining  railroad,  steamship  or 
airline  tickets  for  customers,  without 
charge  to  the  customers; 

(3)  Acting  as  collection  agent  for  a 
steamship,  railroad  or  airline  compai:iy 
with  the  sole  duty  of  delivering  tickets  to 
customers  and  placing  the  amount  col- 
lected to  the  creidit  of  the  company,  with 
or  without  deducting  a  commission; 

(4)  Holding  membership  in  carrier 
conferences; 

(5)  Sponsoring  a  travel  club  with  or 
without  the  cooperation  of  an  independ- 
ent travel  vendor;  and 

(6)  Other  travel  services. 

(b)  What  aggregation  of  such  services 

(1)  Would  amount  to  full-scale  travel 
services? 

(2)  Would  not  amount  to  full-scale 
travel  services? 

(c)  Is  membership  in  a  trade  associa- 
tion of  travel  agents  and  the  receipt  of 
compensation  from  carriers  and  hotels  a 
significant  characteristic  of  a  full-scale 
trav^  agency? 

(d)  What  limitation  of  clientele  would 
not  amount  to  full-scale  travel  services? 

(1)  How  may  prospective  customers 
be  solicited? 

(2)  Would  limitations  on  clientele  be 
consistent  with  the  antitrust  laws? 

Interested  persons  should  submit  rele- 
vant data,  views  or  arguments  in  writ- 
ing to  Robert  Bloom,  Chief  Counsel, 
Office  of  the  Comptroller  of  the  Currency, 
Washington,  D.C.  20220,  to  be  received 
not  later  than  January  31,  1974.  Such 
material  win  be  made  available  for  In- 
spection and  copying  uix>n  request  except 
a^  provided  in  S  4.18(a)  (2)  of  the  Comp- 
troller's rules  regarding  availability  of 
Information. 

Dated:  December  14.  1973. 

[SEAL]  JaHXS  E.  SlDTB, 

ComptrdOer  of  the  Currency. 
[FR  Doc.Ts-aeeaa  fuwi  ia-«o-78:»:40  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  130.  146  ] 

NEW  DRUGS  AND  ANTIBIOTICS 

Proposed  Requirements  for  Notice  of 
Opportunity  for  Hearing  and  Appearanc* 

On  June  18.  1973.  the  Supreme  Court 
handed  down  decisions  in  four  landmark 
cases  interpreting  the  authority  of  the 
Commissioner  of  Pood  and  Drugs  to  im- 
plement the  new  drag  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
as  amended  by  the  Drug  Amendments  of 
1962  (Weinberger  v.  Hjpison,  Westcott 
«fr  Dunning.  Inc..  CIBA  Corp.  v.  Wein- 
berger. USV  Pharmaceutical  Corp.  v. 
Weinberger,  and  Weinberger  v.  Bentex 
Pharmaceuticals.  Inc.").  The  oplnlMis  In 
these  cases  establish  the  following  legal 
principles. 

1.  The  Commissioner  has  lawfully  es- 
tablished  in  1130.12(a)  (5>  (U)  (21  CFR 
130.12(a)  (5)  (11) )  the  requirements  of  an 
adeqiiate  and  well-controlled  clinical  In- 
vestigation, upon  the  basis  of  which  it 
can  be  determined  whether  there  is  sub- 
stantial evidence  that  a  dnig  Is  effective. 

2.  Upon  publication  of  a  notice  of  op- 
portimity  for  hearing  as  to  whether  ap- 
proval of  a  new  drug  application  should 
be  revoked,  the  Commissioner  may  law- 
fully place  upon  the  applicant  (or  other 
interested  person )  the  burden  of  coming 
forward  with  sufBcient  evidence  to  justify 
a  hearing.  If  the  person  requesting  a 
hearing  fails  to  carry  this  burden,  the 
hearing  may  properly  be  denied. 

3.  A  hearing  may  lawfully  be  denied 
when  it  appears  conclusively  from  the 
data  and  information  submitted  In  sup- 
port of  the  request  for  the  hearing  that 
the  person  requesting  the  hearing  has  not 
submitted  any  evidence  which,  «i  Its 
face,  meets  the  statutory  standard  of 
adequate  and  well-controlled  clinical  In- 
vestigations showing  effectiveness,  as 
particularized  by  S  130.12(a)  (5)  (U),  and 
thus  that  he  could  not  succeed  in  the 
event  of  a  hearing. 

4.  The  Commissioner  has  Jurisdiction 
to  decide  with  administrative  finality, 
siibject  to  judicial  review,  the  "new  drug" 
and  "grandfather'"  status  of  drugs.  Those 
issues  are  properly  resolved  in  the  Com- 
missioner's determination  withdrawing 
approval  of  a  new  drug  applicatlcai,  and 
may  not  later  be  relitigated. 

5.  The  same  quantity  and  quality  of 
acienttfic  and  medical  evidence  is  neces- 
sary to  show  that  a  drug  is  generally 
recognized  as  safe  and/or  effective  as  Is 
necessary  to  prove  that  a  drug  is  In  fact 
safe  and  effective,  and  in  addition  the 
drug  must  be  marketed  to  a  material  ex- 
tent or  for  a  material  time  before  It  may 
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be  determine^  to  be  no  longer  a  new  drag 
pursuant  to  section  201  (p)   of  the  ack 

6.  The  effectiveness  requlrementB  Im- 
posed upon  new  drugs  pursuant  to  the 
Drug  Amendments  of  1962  are  ^jplicable 
to  all  drugs  ?or  which  a  new  drug  appli- 
cation becai^e  effective  prior  to  Octo- 
ber 10, 1962.  Including  all  related,  similar, 
or  identical  drug  products.  Tlius.  every 
drug  product  is  subject  to  a  pertinent 
notice  of  opportunity  for  hearing  on 
withdrawal  m  approval  of  a  new  drug 
application  for  a  related,  similar,  or 
identical  druk.  regardless  whether  it  was 
ever  the  subpect  of  a  specific  new  drug 
application  i^elf. 

The  Comn^issioner  has  concluded  that 
§  130.14  and  related  provisions  of  the  new 
drug  regulations,  and  the  corresponding 
requirements  for  antibiotic  regulations  in 
§  146.1(d)  (31  CFR  146.1(d)),  should  be 
revised  in  orfler  clearly  to  set  forth  these 
principles  eitablished  by  the  Supreme 
Court  declsictis.  Additional  proposals  will 
also  be  issue^  at  a  later  date  to  establish 
procedures  tty  which  prescription  drugs 
may  be  de^termined  to  be  generally 
recognized  a^  safe  and  effective  and  to  be 
not  misbranded,  and  to  revise  auid  sup- 
plement the  iprocedural  provisions  of  the 
new  drug  anid  antibiotic  regulations. 

The  factuil  analysis  submitted  imder 
5§  130.14  am;  146.1(d)  to  support  a  hear- 
ing request  Is  of  key  importance  to  both 
the  person  ;:^questing  the  hearing  and 
the  Food  a]  id  Drug  Administration.  A 
factual  analysis  which  has  been  well 
made  will  n  adily  reveal  whether  or  not 
there  is  an  iisue  of  fact  which  justifies  a 
hearing,  or  even  facts  which  show  the 
drug  to  be  affective.  It  has  been  the  ex- 
perlervce  of ;  the  Pood  and  Drug  Ad- 
that  the  required  factual 
of  the  information  sub- 
entirely  absent,  confus- 
inadequate.  In  such  cases, 
le  data  to  elicit  the  facts 
basis  for  judgment  Is  im- 
necessarily  Qomplex  and  time  consuming, 
and  resulte  in  substantial  delays.  It  is 
therefore  nOt  only  the  responsibility  of 
the  person  requesting  the  hearing,  but  in 
his  own  best  interests,  to  set  forth  clearly 
in  his  analysis  just  how  each  study  or 
other  inforiiation  relied  upon  does  or 
does  not  a«»rd  with  each  of  the  elements 
of  an  adequate  and  well-controlled  clini- 
cal investigition  and,  where  applicable, 
the  requireiiients  established  for  combi- 
nation drufi  in  5  3.86  (21  CFR  3.86).  If 
a  given  study  does  not  measure  up  to  a 
particular  eBsenUal  element,  such  facte 
should  be  ejrplalned.  giving  reasons  for 
waiving  It  in  support  of  the  drug. 
Similarly,  wtiere  safety  is  at  issue  a  well- 
organized  analysis  is  also  important.  Ac- 
cordingly. 1;  is  proposed  that  {$  130.14 
and  146.1  be  amended  to  define  the  "well- 
organized  imd  full  factual  analsrslsT 
which  Is  rsqulred  to  accompany  data 
submitted  ^  support  of  a  request  tor 
hearing. 
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The  Commissioner  recognizes  that  30 
days  may  be  insufScient  to  submit  such 
an  analysis.  Accordingly,  it  Is  proposed 
that  a  request  for  hearing  be  filed  within 
30  days,  and  the  data  and  analysis  within 
60  days,  of  the  PEDERAt  Register  notice 
of  opportunity  for  a  hearing. 

The  present  reqiiirements  for  taking 
action  on  an  NDA  filed  over  protest  with- 
in 30  days  often  cannot  be  met.  The  Com- 
missioner is  therefore  prc^x)sing  that 
§  130.5(d)  (21  CFR  130.5(d))  be  amended 
to  state  that,  when  an  NDA  Is  filed  over 
protest,  the  Commissioner  will  rule  on 
the  matter  within  60  days  of  the  request 
to  file  unless  a  longer  time  is  agreed  upon 
by  the  parties. 

Therefore,  pursuant  to  the  iHT>visions 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sees.  505,  507,  701(a) .  52  Stat.  1052- 
1053  as  amended.  1055.  59  Stat.  463.  as 
amended:  21  UJ5.C.  355,  357,  371(a)) 
and  under  authority  delegated  to  him 
(21  CFR  2.120).  the  Commissioner  at 
Food  and  Dnigs  proposes  to  amend  Part 
130  and  Part  146  of  Titie  21  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  By  revising  S  130.5(d)  to  read  as 
follows: 

§  130.5      Reasons  for  refusing  to  file  ap- 
plications. 

•  a  •  •  • 

(d)  If  an  applicant  disputes  the  find- 
ing that  his  application  is  inc(xnplete  or 
Inadequate,  he  may  make  written  re- 
quest to  file  the  application  over  protest. 
In  such  case,  the  application  shall  be  re- 
evaluated, and  within  60  days  of  the  date 
of  receipt  of  such  written  request,  or  such 
additional  period  as  may  be  agreed  upon 
by  the  parties,  the  application  shall  be 
approved,  or  the  applicant  shall  be  given 
written  notice  of  an  opportunity  for  a 
hearing  on  the  question  whether  the  ap- 
plication is  approvable. 

2.  By  revising  §  130.14  to  read  aa 
follows: 

§  130.14     Notice  of  opportunity  for  hear- 
ing; notice  of  appearance. 

(a)  The  notice  to  Uie  applicant,  and 
to  all  other  persons  who  manufacture  or 
distribute  identical,  related,  or  similar 
drug  products  as  defined  in  {  130.40,  of 
an  opportunity  for  a  hearing  on  a  pro- 
posal by  the  Commissioner  to  refuse  to 
approve  an  application  or  to  withdraw 
the  approval  of  an  application  will  state 
the  reasons  for  his  action  and  the 
grounds  upon  which  he  proposes  to  issue 
his  order.  The  notice  will  be  published 
in  the  PSBETuu.  Recisteh  and  will  state 
that  the  applicant,  and  other  persons 
subject  to  the  notice  pursuant  to 
i  130.40,  has  30  days  after  the  date  of 
publication  of  the  notice  within  which 
he  Is  required  to  file  a  written  notice  of 
aprpearance  If  he  elects  to  avail  himself 
of  the  opportunity  for  a  hearing.  The 
failure  to  file  such  a  written  notice  of 


appearance  within  that  30  days  consti- 
tutes an  election  by  the  applicant,  and 
other  persons  subject  to  the  notice  pur- 
suant to  §  130.40,  not  to  avaU  himself  of 
Uie  ow>ortunlty  for  a  hearing.  Any  per- 
son may  request  an  opinion  of  the  appli- 
cability of  such  p  notice  to  a  specific 
product  by  writing  to  the  Pood  and  Drug 
Administration,  Bureau  of  Drugs,  Office 
of  Compliance.  HFD-300,  5600  Fishers 
Lane.  RockviUe,  MD  20852. 

(b)  The  notice  of  opportunity  for 
hearing  shall  be  provided  to  appUcants 
and  to  other  persons  subject  to  the  no- 
tice pursuant  to  S  130.40:  (1)  To  any 
person  who  has  submitted  a  new  drug 
appUcation,  by  delivering  the  notice  in 
per«)n  or  by  sending  It  by  registered  or 
certified  mail  to  the  last  address  shown 
In  the  new  drug  application,  and  (2)  to 
any  person  who  has  not  submitted  a 
new  drug  application  but  who  is  subject 
to  the  notice  pursuant  to  S  130.40.  by 
publication  of  the  notice  in  the  Federal 
Register. 

(c)  If  the  applicant,  or  any  other  per- 
eori  subject  to  the  notice  pursuant  to 
5  130.40,  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  shall  fUe  (1) 
within  30  days  after  the  date  of  the  pub- 
Ucation  of  the  notice,  written  notice  of 
appearance  requesting  a  hearing,  giving 
reasons  why  the  application  should  not 
be  refused  or  should  not  be  withdrawn, 
and  (2)  within  60  days  after  the  date  of 
publication   of   the   notice,   unless   the 
Commissioner  specifies  a  different  period 
of  time  In  the  notice  of  opportunity  for 
hearing,  the  clinical  and  other  investi- 
gational  data   pertinent   to    the   Issue, 
whether  or  not  favorable  to  his  position, 
together  with  a  weU-organlzed  and  full- 
factual  analysis  of  such  data  as  specified 
In  paragraph  (d)  of  this  section.  All  data 
and  information  shall  be  Included  In  fiUl 
and  may  not  be  Incorporated  by  ref- 
erence. A  copy  of  any  article  cited  shall 
be  Included.  If  any  part  of  the  submission 
Is  in  a  foreign  language,  an  accurate  and 
complete  English  tran^atlon  shall  be  ap- 
pended to  such  part.  Translations  of  lit- 
erature printed  in  a  foreign  langxiage 
shall  be  accompanied  by  the  original  pub- 
lication.   All    submissions    required    by 
paragraphs  (c) .  (d) .  or  (e)  shall  be  In 
qulntupUcate  and  filed  with  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane.  Rockville, 
MD  20852.  No  date  er  analysis  submit- 
ted after  such  60  days  wUl  be  considered 
in  determining  whether  a  hearing  is  war- 
ranted unless  they  are  derived  from  weU- 
controlled  studies  which  were  not  In  ex- 
istence during  that  60  days. 

(d)  A  factual  analysis  shall  be  sub- 
mitted which  shall  Include  all  relevant 
clinical  or  other  Investigational  data  on 
which  the  person  relies  and  all  relevant 
■  clinical  and  other  Investigational  data 
which  is  unfavorable  to  the  person's 
position,  regardless  of  the  source  of  the 
Information.  e.g..  whether  new  studies, 
published  literature,  etc.  If  effectiveness 
is  at  issue,  such  analysis  shall  specify  how 
each  study  does  or  does  not  accord,  on  a 
point-by -point  ba^,  with  each  criterion 
required  for  an  adequate  and  well-con- 
trolled clinical  investigation  established 
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In  8  130.12(a)  (5)  (11)  and,  where  appU- 
cable,  each  of  the  requirements  for  a 
combination  drug  established  In  S  3.86 
of  this  chapter.  If  a  study  is  not  adequate 
or  not  well-controlled  in  that  one  or  more 
of  the  criteria  required  by  i  130.12(a)  (5) 
(11)  are  not  met.  or  if  one  ot  more  of  the 
requiremoits  for  a  combination  drug  In 
8  3.86  of  this  chapter  are  not  met,  or  If 
information  deals  with  a  drug  entity  or 
dosage  form,  or  condition  of  use.  or  mode 
of  administratio-i  other  than  the  one(s) 
In  question,  such  fact(s)  and  justification 
for  waiver  of  any  criterion  or  require- 
ment shall  be  clearly  stated.  Such  analy- 
sis shall  be  submitted  in  the  following 
format,  except  that  information  relating 
to  safety  and/or  effectiveness  need  not 
be  submitted  if  the  notice  of  opportimity 
for  hearing  waives  the  requirement  for 
such  information.  Any  study  conducted 
on  the  final  marketed  form  of  the  drug 
product  shall  be  so  designated.  Submis- 
sions not  made  in  this  format  or  not 
containing  the  required  analyses  will  not 
be  considered  and  will  result  in  denial 
of  a  hearing. 

I.  Saf&ty  data. 

A.  Animal  safety  data. 

1.  Individual  active  <xwaponent(»). 

a.  OontroUed  studies. 

b.  PartlaUy  controUed  or  unoonlarolled 
studies. 

2.  Combinations  of  the  Individual  active 
components. 

a.  Contrcriled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

B.  Human  safety  data. 

1.  Individual  active  oompoaent(s). 

a.  Controlled  studies. 

b.  PartlaUy  controUed  or  uncontrolled 
studies. 

c.  Documented  case  report*. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  each  Individual  active  component 

2.  Combinations  of  the  individual  active 
components. 

a.  Contrcdled  studies. 

b.  Partially  controlled  or  uncontrolled 
0tudles. 

e.  Documented  case  reportSu 
d.   Pertinent  marketing  eiperlenoes  that 

may    Influence   a   determination   as   to   the 
safety   of   combinations   of   the   Individual 
active  components. 
TT  Effectiveness  data. 

A.  Individual  active  components. 
1.    Controlled    studies,    with    an    analysis 

showing  clearly  how  each  such  study  satisfies. 
on  a  polnt-by-polnt  basis,  each  of  the  criteria 
required  by  I  130.12(a)  (6)  (11). 

a.  Partially  controUed  or  tincontroUed 
studies  (which,  pursuant  to  {  130.12(a)  (5) 
(U)  (c).  are  not  acceptable  as  the  sole  basts 
for  the  approval  of  effectiveness  but  may 
provide  corroborative  support) . 

B.  Combinations  oC  Individual  acUve 
components. 

1.  ControUed  studies,  with  an  analysis 
showing  clearly  how  such  study  satisfies, 
on  a  polnt-by-polnt  basis,  each  of  the  criteria 
required  by  f  130.12(a)  (5)  (U). 

a.  Partially  controlled  or  uncontrolled 
studies  (which,  pursuant  to  i  130.ia(a)  (6) 
(11)  (c).  are  not  acceptable  as  the  sole 
basis  for  the  approval  of  effectiveness  but 
may  provide  corroborative  support). 

3.  An  analysis  showing  clearly  how  each 
requirement  ca  i  3.86  has  been  satisfied. 

m.  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  purpoee 
for  the  drug  and  Its  Ingredients  and  the 
•clenttflc  basis  for  the  coacluslom  that  the 
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drug  and  its  Ingredients  have  been  proven 
safe  and/or  effective  for  the  Intended  use. 
If  there  Is  an  absence  of  controlled  studlee 
In  the  material  submitted,  or  the  require- 
ments of  any  elemei-t  of  {  3.86  of  thU  chapter 
or  I  130.12(a)  (5)  (U)  have  not  been  fuUy 
met.  an  explanation  as  to  why  auch  requlre- 
n^ nts  should  be  waived  shaU  be  Included. 

IV.  A  statement  signed  by  the  person  re- 
sponsible few  such  submission,  that  It  In- 
cludes all  Information  on  which  the  person 
relies,  and  that  to  the  best  of  his  knowledge 
it  Includes  all  unfavorable  information 
known  to  him  which  Is  pertinent  to  an  eval- 
uation of  the  safety  and/or  effectiveness  of 
such  a  product.  (Warning:  A  willfiiUy  false 
statement  is  a  criminal  offense.  18  UJS.CT. 
1001.) 

(e)  A  notice  of  opportimity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  product (s)  sub- 
ject to  it,  including  identical,  related,  and 
similar  drug  products  as  defined  in 
8  130.40.  Any  contention  that  any  such 
product  is  not  a  new  drug  because  It  Is 
generally  recognized  as  safe  and  effective 
within  the  meaning  of  section  201  (p)  of 
the  act.  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of  the 
act  pursuant  to  the  exemption  for  prod- 
ucts marketed  prior  to  June  25. 1938.  con- 
tained in  section  201  (p)  of  the  act,  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962.  or  for  any  other 
reason,  shall  be  stated  In  a  notice  of 
appearance  and  shall  be  the  subject  of  an 
administrative  determination  by  the 
Commissioner.  The  failure  of  any  person 
subject  to  a  notice  of  opportunity  for  a 
hearing.  Including  any  person  who  manu- 
factures or  distributes  an  Identical,  re- 
lated, or  similar  drug  product  as  defined 
in  8  130.40.  to  submit  a  notice  of  appear- 
ance or  to  raise  all  such  contentions  on 
which  he  relies  shall  constitute  a  waiver 
of  £my  such  contentions  not  so  raised. 

(1)  A  contention  that  a  drug  product 
Is  generally  recognized  as  safe  and  effec- 
tive within  the  meaning  of  section  201  (p) 
of  the  act  must  be  supported  by  submis- 
sion of  the  same  quantity  and  quality  of 
scientific  evidence  as  is  required  to  ob- 
tsiln  approval  of  a  new  drug  application 
for  the  product.  Such  submission  shall 
be  in  the  format  and  with  the  analyses 
required  by  paragraph  (d)  of  this  sec- 
tion. The  failure  to  submit  such  scientific 
evidence  or  a  submission  that  is  not  In 
the  format  or  does  not  contain  the  anal- 
yses required  by  paragraph  (d)  of  this 
section  shall  constitute  a  waiver  of  any 
such  contention.  General  recognition  of 
safety  and  effectiveness  shall  ordinarily 
be  based  upon  published  studies  which 
may  be  corroborated  by  unpublished 
studies  and  other  data. 

(2)  A  contention  that  a  drug  product 
Is  exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
Jime  25, 1938  contained  in  section  201  (p) 
of  the  act.  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  shall  be 
supported  by  submission  of  evidence  of 
past  and  present  quantitative  formulas, 
labeling,  and  evidence  of  marketing,  on 
which  rellEuice  is  made  for  such  conten- 
tion. The  failure  to  submit  such  formulas, 
labeling,  and  evidence  of  marketing  In 
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the  following  format  shall  constitute  a 
waiver  of  any  such  contention. 

I.  Formulation. 

A.  A  copy  of  each  pertinent  document  or 
record  to  eetabllsb  tbe  exact  qiiantttatlT* 
formulation  of  the  drug  (both  active  and 
Inactive  Ingredients)  on  the  date  of  initial 
marketing  of  the  drug. 

B  A  statement  whether  such  formulation 
has  at  any  subsequent  time  been  changed  In 
any  manner.  If  any  such  change  has  been 
made,  the  exact  date,  nature,  and  rationale 
for  each  change  In  formulation.  Including 
any  deletion  or  change  In  the  concentration 
of  any  active  ingredient  and/or  Inactive  In- 
gredient, shall  be  submitted,  together  with 
a  copy  of  each  pertinent  document  or  record 
to  establish  the  date  and  nature  of  each  such 
change  Including  but  not  limited  to  the  for- 
mula which  resulted  from  each  such  change. 
If  no  such  change  has  been  made,  a  copy  of 
represenUtlve  doc\iments  or  records  showing 
the  formula  at  representative  points  In  time 
shaU  be  submitted  to  support  the  statement. 

II.  Labeling. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  Identity  of  each  Item 
of  written,  printed,  or  graphic  matter  used 
as  labeling  on  the  date  the  drug  was  Initially 
marketed. 

B.  A  statement  whether  such  labeling  has 
at  any  subsequent  time  been  discontinued 
or  changed  in  any  manner.  If  such  discon- 
tinuance or  change  has  been  made,  the  exact 
date,  nature,  and  rationale  for  each  discon- 
tinuance or  change  and  a  copy  of  each  per- 
tinent document  or  record  to  establish  each 
such  discontinuance  or  change  shall  be  sub- 
mitted, including  but  not  limited  to  the 
labeling  which  resulted  from  each  such  dis- 
continuance or  chan^.  If  no  such  discon- 
tinuance or  change  has  been  made,  a  copy  of 
representative  documents  or  records  showing 
labeling  at  representative  points  In  time  shall 
be  submitted  to  support  the  statement. 

m.  Marketing. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  exact  date  the  drug 
was  Initially  marketed. 

B.  A  statement  whether  such  marketing 
has  at  any  subsequent  time  been  discon- 
tinued. If  such  marketing  has  been  discon- 
tinued, the  exact  date  of  each  such  dlscon- 
thiuance  shall  be  submitted,  together  with  a 
copy  of  each  pertinent  document  or  record  to 
establish  each  such  date. 

rV.  Verification. 

A  statement  signed  by  the  person  responsi- 
ble for  such  submission,  that  all  appropriate 
records  have  been  searched  and  to  the  best 
of  his  knowledge  and  belief  It  Includes  a  true 
and  accurate  presentation  of  the  facts 
(Warning:  A  wUlfxilly  false  statement  Is  a 
criminal  offense,  18  U.S.C.  1001) . 

(3)  No  drug  product.  Including  any  ac- 
tive ingredient,  which  is  identical, 
related,  or  similar,  as  defined  in  §  130.40, 
to  a  drug  product.  Including  any  active 
ingredient,  for  which  a  new  drug  ap- 
plication is  or  at  any  time  has  been  ef- 
fective or  deemed  approved,  or  approved 
under  section  505  of  the  act,  will  be  de- 
termined to  be  exempt  from  part  or  all 
of  the  new  drug  provisions  of  the  act. 

(4)  A  contention  that  a  dmg  product 
is  not  a  new  dmg  for  any  other  reason 
must  be  supported  by  submission  of  such 
factual  records,  data,  and  Information  as 
is  necessary  and  appropriate  to  support 
such  contention. 

(f)  A  request  for  a  hearing  may  not 

rest  upon  mere  allegations  or  denials, 

.  but  must  set  forth  specific  facts  showing 

that  there  is  a  genuine  and  substantial 


Issue  of  fact  that  reoulres  a  hearing. 
When  it  conclusively  a{>pears  from  the 
data  and  f  a<3tual  analysis  in  the  request 
for  the  hearing  that  there  Is  no  genuine 
and  substantial  issue  of  fact  which  pre- 
cludes the  refusaJ  to  approve  the  applica- 
tion or  the  withdrawal  of  aiH>roval  of  the 
application,  e.g..  no  adequate  and  well- 
controlled  clinical  investigations  to  sup- 
port the  claims  of  effectiveneas  have  been 
identified,  or  when  a  request  for  hearing 
Is  not  made  in  the  required  format  or 
with  the  required  analyses,  the  Commis- 
sioner will  eiiter  an  order,  mating  find- 
ings and  coticluslons,  denying  a  hear- 
ing. If  revieW  of  the  information  sub- 
mitted warraints  the  conclusion  that  the 
ground(s)  cited  in  the  notice  are  not 
valid,  e.g.,  tliat  substantial  evidence  of 
effectiveness  exists,  the  Commissioner 
will  rescind  the  notice  of  opportimity  for 
hearing.  If  ai  hearing  is  requested  and  is 
justified.  th9  Commissioner  will  define 
the  issues  {|nd  an  administrative  law 
judge  will  be  named  and  will  issue  a  writ- 
ten notice  of  j  the  time  and  place  at  which 
the  hearing  Will  ccwnmence,  which  shall 
be  no  more  than  90  days  after  the  expira- 
tion of  such  30  days  unless  the  parties 
otherwise  agree  in  the  case  of  denial  of 
approval,  and  as  soon  as  practicable  in 
the  csise  of  withdrawal  of  approval. 

(g)  Any  hearing  will  be  open  to  the 
public  exceot  that  any  portion  of  the 
hearing  conaeming  a  method  or  process 
that  the  Commissioner  finds  Is  entitled 
to  protection  as  a  trade  secret  will  not  be 
open  to  the  public  unless  the  respondent 
specifies  otherwise  in  his  appearsoice. 
All  persons  who  have  requested  a  hearing 
pursuant  to  paragraph  (a)  at  this  sec- 
tion and  for  whom  a  hearing  has  been 
granted  pursuant  to  paragraph  (f)  of 
this  8ectl<Hi  shall  be  parties  to  the  hear- 
ing. Interested  persons  who  are  not  par- 
ties may  intervene  and  shall  have  the 
right  to  present  evidence  and  file  plead- 
ings. Such  Interested  persons  may  other- 
wise participate,  e.g.,  cross-examine  wit- 
nesses, when  in  the  judgment  of  the  ad- 
ministrative law  judge  their  interests  are 
not  adequately  protected  otherwise  or  it 
is  required  fjor  a  full  and  true  disclosure 
of  the  facts,  i 

(h)  Any  c^rug  product  sid>ject  to  a  no- 
tice of  opportunity  for  hearing,  including 
any  identical,  related,  or  similar  drug 
product  as  defined  in  S  130.40,  for  which 
an  opportunity  for  a  hearing  is  waived  or 
for  which  a  hearing  is  denied  shall 
promptly  be  the  subject  of  a  notice  with- 
drawing th0  new  dmg  application  ap- 
proval and  declaring  all  such  products 
unlawful.  The  Commissioner  may,  In  his 
discretion,  defer  or  stay  such  action 
pending  a  ruling  on  any  related  request 
for  a  hearl|ig  or  pending  any  related 
hearing  or  I  other  administrative  or 
judicial  proceeding. 

§  130.15      [Revoked] 

3.  By  revc^king  S  130.15. 

4.  By  revising  the  introductory  text  of 
!  130.27  to  read  as  follows: 

§  130.27     l^illidrawal  of  approval  of  an 
application. 

The  Commissioner  shall  notify  the 
person  holding  an  approved  new  drug 


application,  and  all  other  persons  who 
manufacture  or  distribute  identical, 
related  or  similar  drug  products  as  de- 
fined in  §  130.40,  and  .afford  an  oppor- 
tunity for  a  hearing  on  a  proposal  to 
withdraw  approval  of  the  application 
as  provided  in  section  505(e)  of  the  act 
and  in  accordance  with  the  procedure 
in  SS  130.14  to  130.26,  Inclusive,  If: 


5.  By    revising    S  130.29    to    read    as 

follows: 

§  130.29     Notices  and  orders. 

Notices  and  orders  under  this  Part  130 
and  section  505  of  the  act  pertaining  to 
new  drug  applications.  Including  related, 
similar,  and  Identical  drug  products  as 
defined  in  {  130.40,  old  drug  monographs, 
and  related  matters,  shall  be  provided 
to  applicants,  parties  to  a  hearing,  and 
interested  persons,  as  follows: 

(a)  To  any  person  who  has  submitted 
a  new  drug  application,  by  delivering  the 
notice  or  order  in  person  or  by  sending 
it  by  registered  or  certified  mall  to  the 
last  address  shown  in  the  new  drug 
application. 

(b)  To  any  person  who  has  not  sub- 
mitted a  new  drug  amplication  but  who 
is  subject  to  a  notice  or  order  pursuant 
to  5  130.40  or  {  130.301  or  Part  167  ot  this 
chapter  by  publication  of  the  noilce  or 
order  in  the  Fidkral  Registsx. 

(c)  To  any  person  who  is  a  party  to 
or  who  has  interrened  in  a  hearing,  by 
delivering  the  notice  or  order  In  person, 
or  by  sending  It  t^  registered  or  certi- 
fied mail,  to  the  Isut  address  shown  in 
the  recorxlB  ot  the  proceeding. 

6.  By  revising  S  130.31  to  read  as 
follows: 

§  130.31      Judicial  review. 

The  Assistant  Oeneral  Counsel  for 
Food  and  Drugs  ol  the  Departmmt  of 
Health.  Education,  and  Welfare  Is  hereby 
designated  as  the  officer  tipon  whom 
copies  of  petitioris  for  Judicial  renrlew 
shall  be  served.  Such  officer  shall  be  re- 
sponsible for  filing  In  the  court  a  tran- 
script of  proceedings  and  the  record  on 
which  the  final  orders  were  based.  The 
transcript  and  record  shall  be  certified 
by  the  Commissioner.  In  any  case  In 
which  the  Commissioner  enters  an  order 
as  provided  in  f  130.14(f),  without  a 
hearing,  the  request(s)  for  the  hearing 
together  with  the  data  and  information 
submitted  and  the  Commissioner's  find- 
ings and  conclusions  shall  be  included  in 
the  record  certified  by  the  CommlssloDer. 

7.  By  revising  S  146.1(d)  to  read  as 
follows : 

§  146.1      Procedure  for  issuance,  amcnd- 
ment,  or  repeal  of  regulations. 

•  •  •  •  • 

(d)  (1)  The  Commissioner  on  his  own 
initiative  or  on  the  s^jplication  or  re- 
quest (rf  any  Interested  person  may  pub- 
lish bi  the  Federal  Register  a  notice  oif 
proposed  rule  making  to  issue,  amend, 
or  repeal  any  regulation  contemplated 
by  section  507  of  the  act.  An  opportunity 
shall  be  given  for  Interested  persons  to 
submit  written  comments  and  to  request 
an  Informal  conference  on  the  proposal. 
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unless  such  notice  and  opportunity  for 
comment  and  informal  cmf erence  have 
already  been  provided  In  connection 
with  the  announcement  of  the  reports 
of  the  National  Academy  of  Sciences- 
National  Research  Council.  Drug  Efficacy 
Study  Group,  to  persons  who  will  be  ad- 
versely affected,  or  unless  the  no  contro- 
versy or  Imminent  hazsu-d  conditions  set 
forth  in  paragraph  (b)  of  this  sectlcMi 
have  been  met.  After  considering  the 
written  comments,  the  results  of  any 
conference,  and  the  data  available,  the 
Commissioner  will  publish  an  order  in 
the  Federal  Register  acting  on  the  pro- 
posal, with  opportunity  for  any  person 
who  will  be  adversely  affected  to  file  ob- 
jections, to  request  a  hearing,  and  to 
show  reasonable  grounds  for  the  hear- 
ing. The  statement  of  reasonsible  grounds 
and  request  for  a  hearing  shall  be  made 
to  writing  within  30  days  after  the  date 
of  publication  of  the  order  acting  on  the 
proposal,  and  shall  state  the  reasons  why 
the  proposal  should  not  be  adopted,  or 
should  not  be  adopted  as  proposed. 
Within  60  days  after  the  date  of  publi- 
cation of  the  order,  unless  the  Commis- 
sioner speciflee  a  different  period  of  time 
in  the  order,  the  objector  shall  submit 
the  clinical  and  other  investigational 
data  pertinent  to  the  Issue,  whether  or 
not  favorable  to  his  position,  together 
with  a  well-OTganlzed  and  full  factual 
analysis  of  such  data  as  specified  In  sub- 
pcutigraph  (2)  of  this  paragraph.  All 
data  relied  upon  shall  be  Included  in  full 
and  may  not  be  incorporated  by  refer- 
ence. A  copy  of  any  article  cited  shaU 
be  Included.  If  any  part  ot  the  submis- 
sion Is  In  a  foreign  language,  an  accurate 
and  complete  English  translation  shall 
be  appended  to  such  part.  Translations 
of  literature  printed  in  a  foreign  lan- 
guage shall  be  accompanied  by  the  orig- 
inal publication.  All  submissions  shall  be 
made  In  qulntuplicate  and  filed  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, Room  6-86,  5600  Fishers  Lane. 
Rockville,  MD  20852.  No  data  or  analysis 
submitted  after  such  60  days  will  be  con- 
sidered in  determining  whether  a  hear- 
ing is  warranted  unless  they  are  derived 
from  well-controlled  studies  which  were 
not  In  existence  during  that  60  days. 

(2)  A  factual  analysis  rfiall  be  sub- 
mitted which  shall  include  all  relevant 
dlnlcal  or  other  Investigationa  data  on 
which  the  person  relies  and  all  relevant 
clinical  and  other  investigational  data 
which  is  unfavorable  to  the  person's  posi- 
tion, regardless  of  the  source  of  the  in- 
formation, e.g..  fl^ethCT  new  studies, 
published  literature,  etc.  If  effectiveness 
Is  At  Issue,  such  analysis  shall  specify 
how  each  study  does  or  does  not  accord, 
on  a  polnt-by-polnt  basis,  with  each  cri- 
terion required  for  an  adequate  and  well- 
controlled  clinical  tavestlgation  estab- 
lished in  {  130.12(a)  (5)  (ID  of  this  chas^ 
ter  and,  where  applicable,  each  of  the 
requirements  for  a  combination  drug  es- 
tablisbed  in  i  3.86  of  thU  chapter.  If  a 
study  is  not  adequate  <»-  not  well-con- 
trolled in  that  one  or  more  of  the  criteria 


required  by  §  130.12(a)(5)  (U)  of  this 
chapter  aire  not  met,  or  if  one  or  more  of 
the  requirements  for  a  combination  dmg 
in  9  3.86  of  this  chapter  are  not  met,  or 
If  information  deals  with  a  drug  entity  or 
dosage  form,  or  condition  of  use,  or  mode 
of  administration  other  than  the  one(s) 
in  question,  such  fact(s)  and  justifica- 
tion for  waiver  of  any  criterion  or  re- 
quirement shall  be  clearly  stated.  Such 
analysis  shall  be  submitted  in  the  follow- 
ing format,  except  that  information  re- 
lating to  safety  and/or  effectiveness  need 
not  be  sutaiitted  if  Uie  notice  of  oi^?ortu- 
nlty  for  hearing  waives  the  requirement 
for  such  information.  Any  study  con- 
ducted on  the  final  marketed  form  of  the 
drug  product  shall  be  so  designated.  Sub- 
missions not  made  in  this  format  w  not 
containing  the  required  analyses  will 
not  be  considered  and  will  result  in  de- 
nial of  a  hearing. 

I.  Saiety  data. 

A.  Animal  safety  data. 

1.  Individual  active  compoaeQt<8) . 

a.  Controlled  studies. 

b.  Partially  controlled  or  unooiitr<dled 
studies. 

2.  O^mblnatloos  of  tihe  Individual  aottv* 
ocmponents. 

a.  CX>ntroUed  studies. 

b.  Partially  ocmtroUed  or  \mcoQlToned 
studies. 

B.  Human  safety  data. 

1.  Individual  active  component(B). 

a.  Controlled  studies. 

b.  PartlaUy  controlled  or  imcontroDed 
studies. 

c  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  Influenoe  a  determination  as  to  the 
safety  of  each  Indlvldiial  active  oomponent. 

2.  Combinations  of  the  individual  active 
oompon«nts. 

a.  (>>ntroUed  studies. 

b.  Partially  oontroUed  or  uncontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  combinations  of  the  Individual  ac- 
tive components. 

XL  Effectiveness  data. 

A.  Individual  active  comi>onents. 

1.  Controlled  studies,  with  an  analysis 
showing  clearly  bow  ectch  such  study  satis- 
fies, on  a  polnt-by-polnt  basis,  each  of  the 
crttBrta  req\ared  by  I  130.12(a)  (6)  (11)  of 
this  chapter. 

2.  Partially  controlled  or  uncontrt^ed 
studies  (which,  pursuant  to  i  130.12(a)  (6) 
(11)  (c)  of  this  ehi^ter  are  not  acceptable 
as  the  sole  basis  for  the  approval  ot  effec- 
tiveness but  may  provide  corroborative 
support). 

B.  Combinations  of  Individual  active  com- 
ponents. 

1.  Controlled  studies,  with  an  analysis 
showing  clearly  how  each  such  study  satis- 
fies, on  a  i>olnt-by-polnt  basis,  each  of  the 
crlterto  required  by  I  130.12(a)  (6)  (U)  of  this 
chaprter. 

2.  Partially  controlled  or  unoontrolled  stud- 
ies (which,  pursuant  to  i  130.12(a)  (5)  (U)  (c) 
of  this  chapter,  are  not  acceptable  as  the  sole 
basis  for  the  approval  of  effectiveness  but 
may  provide  corroborative  support) . 

3.  An  analysis  showing  clearly  how  each 
requirement  of  { 3.86  of  this  ch^ter  has 
been  satisfied. 

III.  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  pur- 
pose for  the  drug  and  its  ingredients  and  the 
scientific  basis  for  the  conclusion  that  the 


drug  and  Its  Ingredients  have  been  proven 
safe  and/or  effective  for  the  intended  use. 
If  there  Is  an  absence  of  controlled  studies  in 
the  material  submitted,  or  the  requlrementa 
of  any  element  of  i  3.88  of  this  chapter  or 
i  130.12(a)  (6)  (11)  of  this  chapter  have  no* 
been  fully  met,  an  explanation  as  to  why  such 
requirements  should  be  weUved  shall  be 
included. 

IV.  A  statement  signed  by  the  person  re- 
sponsible for  such  submission,  that  it  in- 
cludes all  information  on  which  the  person 
relies,  and  that  to  the  best  of  his  knowledge 
it  Includes  all  unfavorable  information 
known  to  him  which  is  pertinent  to  an  eval- 
uation of  the  safety  and/cw  effectivenees  of 
such  a  product.  (Warning:  A  willfully  false 
statement  Is  a  criminal  offense,  18  U.S.C. 
1001.)  i 

(3)  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  When 
it  conclusively  appears  f rexn  the  data  in- 
corporated into  or  referred  to  by  the  ob- 
jections and  from  the  factual  analysis  in 
the  request  for  a  hearing  that  there  is  no 
genuine  issue  of  fact  which  precludes  the 
action  taken  on  the  proposal,  e.g.,  no  ade- 
quate and  well-controlled  clinical  investi- 
gations to  suppxirt  the  claims  of  effective- 
ness have  been  identified,  or  when  a  re- 
quest for  hearing  is  not  made  In  the 
required  format  or  with  the  required 
analysis  the  Commissioner  will  enter  an 
order,  making  findings  and  conclusions 
denying  a  hearing.  If  review  of  the  in- 
formation submitted  warrants  the  con- 
clusion that  the  basis  for  the  order  is  not 
valid,  e.g.,  that  substantial  evidence  of 
effectiveness  exists,  the  Commissioner 
will  rescind  the  order.  If  a  hearing  is  not 
requested,  the  order  will  become  effective 
as  published.  If  a  hearing  is  requested  and 
justified  by  the  objections  and  the  data 
and  analysis  submitted,  the  Commis- 
sioner will  define  the  issues  and  an  ad- 
ministrative law  judge  will  be  rmmed  and 
will  issue  a  vrritten  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence, which  sliall  be  as  soon  as  practi- 
cable. The  provisions  of  Subpart  P  of 
Part  2  of  this  chapter  shall  apply  to  such 
heaulng,  except  as  modified  by  paragraph 
(f)  of  this  section. 

(4)  The  r^)eal  of  any  regulation  con- 
stitutes a  revocation  of  all  outstanding 
certificates  based  upon  such  regulation. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
January  21,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  qulntuplicate)  regarding  this  pr<HX)6al. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  In  support  thereof. 
Received  cc«nments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday.  ^ 

Dated:  December  14,  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Druns. 
(PR  Doc.73-27004  Piled  12-20-7S;8:*6  am| 
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Notices 


This  s«ction  of  the  FEDERAL  REGISTER  contains  docu 
of  hearings  and  investigations,  committee  meetings,  agency 
and  agency  statements  of  organization  and  functions  are  exa 


m^ts  othe  r  than  rales  or  propoted  rule*  that  are  applicable  to  the  public  Notices 
decisions  and  rulings,  delegationa  of  authority,  filing  of  petitions  and  appllcatfons 
m  pies  of  documents  appearinc  in  lliis  sectiort. 


DEPARTMENT  OF  STATE 

Agency  for  International   Development 

SHOESHINE  BOYS  FOUNDATION,  INC. 

Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (A.IX). 
Regulation  3)  22  CFR.  Part  203.  promul- 
gated pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  aa 
amended,  notice  is  hereby  given  that  a 
Certificate  of  Registration  as  a  voluntary 
foreign  aid  agency  has  been  issued  by  the 
Advisory  Committee  on  Voluntary  For- 
eign Aid  of  the  Agency  for  International 
Development  to  the  following  agency: 

Shoeshine  Boys  Foundation.  Inc. 

622  FUth  Avenue 

New  Yorlt.  New  Tork  10036 

Jarold  a.  Kieffer. 
Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 

December  11,  1973. 
|FR  Doc. 73-26906  PUed  12-20-73.8;46  am) 


affected  village;  all  villages  located  In 
the  Native  region  in  which  the  affected 
village  is  loca  ;ed ;  all  Native  regional  cor- 
porations within  the  State  of  Alaska; 
and  the  State  of  Alaska. 

This  is  to  certify  that  investigations 
have  been  ii  ade  and  available  records 
and  other  evidence  having  a  bearing  on 
the  character  of  the  following  Native 
villages  and  their  eligibility  have  been 
examined  and  they  do  not  meet  the  ele- 
gibility  requ  rements  of  the  Act  and 
§  2651. 2«b)  o   the  regulaticois : 


Name  of  unliai  ed  Native 
iHllag' 

AlaktalUc 

Attu 

Ayakullk 

Haycock 

Healy  Lake. 

Lltnlk 

Little  Afognah. 
Port  William-   . 

Tenakee | 

Uganik 

Wiseman  -. 


in  duplicate 
Area   OflQce, 


Bureau  of  Land 

Management 

Serial  No. 

AA-8481 
AA-S488 
AA-8482 
F-19678 
F-193a9 
AA-8400 
AA-8469 
AA-S461 
AA-«491 
AA-8492 
F- 19675 


The  foregcing  applications  were  filed 


with  the  Director.  Juneau 
Bureau   of  Indian   Affairs 


DEPARTMENT  OF  THE  INTERIOR       above    listed 
Bureau  of  Indian  Affairs 
ALASKA 
Ineligibility  of  Unlisted  Nativ«  Villages 

This  decision  is  published  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Director.  Juneau 
Area  OfiBce,  Bureau  of  Indian  Affairs  by 
S  2651(a)  (6).  <8),  (9).  and  <10)  of  Sub- 
chapter B  of  Chapter  n  Title  43  of  the 
Code  of  Federal  Regulations  published 
on  page  14223  of  the  May  30,  1973,  issue 
of  the  Federal  Register. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  i  Public  Law 
92-203,  92nd  Congress,  85  Stat.  688-716), 
provides  for  the  settlement  of  certain 
land  claims  of  Alaska  Natives  and  for 
other  purposes. 

Accordingly,  pursuant  to  the  authority 
contained  in  said  Act  of  December  18, 
1971,  and  §  2651.2  of  said  regulations, 
notice  Is  hereby  given  that  the  following 
is  a  final  decision  determining  the  in- 
eligibility of  certain  Native  villages  in 
Alaska  not  listed  in  section  11  ib)  of  said 
Act.  Notice  of  applications  filed  with  the 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs  was  published  on  pages 
26472  and  26473  of  the  September  21, 
1973,  issue  of  the  Federal  Register. 
Said  notice  was  also  published  in  one  or 
more  newspapers  of  general  circulation 
In  Alaska  and  a  copy  was  mailed  to  each 


prior  to  Sepjtember  1,  1973.  All  of  the 

applications    constituted 

prima  facie  evidence  of  compliance  with 
the  requirements  of  §  2651.2(b)  of  the 
regulations.  tThe  Director.  Juneau  Area 
Office.  Bureau  of  Indian  Affairs  has  filed 
the  above  listjed  applications  with  the  ap- 
propriate ofi^ce  of  the  Bureau  of  Land 
Management!  and  each  application  iden- 
tifies the  towTiship  or  townships  in  which 
each  Native  village  is  located. 

The  Directlor,  Jimeau  Area  Office,  Bu- 
reau of  Indiin  Affairs  will  issue  certifi- 
cates of  Ineligibility  for  land  benefits 
under  the  A(;t  to  the  above  named  vil- 
lages and  wlil  certify  the  record  and  the 
final  decisions  to  the  Secretary.  A  copy 
of  this  final  Jdecision  and  a  certification 
of  ineliglbilitjy  will  be  mailed  to  each  in- 
eligibile  village;  e£u:h  other  village  lo- 
cated in  the  same  region  as  the  ineligible 
village:  all  regional  corporations  within 
the  State  ofl  Alaska;  and  the  State  of 
Alaska. 

Any  interested  party  may  protest  a  de- 
cision of  the  tWrector,  Juneau  Area  Office, 
Bureau  of  Ii;idian  Affairs  regarding  the 
ineUgibility  6f  a  Native  village  f<Mr  land 
benefits  under  the  provisions  of  section 
11(b)(3)  (A)|  and  (B)  of  the  Act  by  filing 
a  Notice  of  I  protest  with  the  Director, 
Jimeau  Areft  Office,  Bureau  of  Indian 
Affairs  withlt  thirty  days  from  the  date 
of  publication  of  the  decision  in  the  Fed- 
eral Register. 

A  copy  of  tjhe  protest  must  be  mailed  to 
the  represerttative  or  representatives  of 


the  village,  all  villages  in  the  region  in 
which  the  village  is  located,  all  regional 
corporations  within  the  State  of  Alaska, 
the  State  of  Alaska,  and  any  other  parties 
of  record.  If  no  protest  is  received  within 
the  thirty-day  period,  the  decision  shall 
become  final  and  the  Director,  Juneau 
Area  Office.  Bureau  of  Indian  Affairs 
shall  certify  the  record  and  the  decision 
to  the  Secretary.  No  protest  shall  be 
considered  which  Is  not  accompanied  by 
supporting  evidence.  Anyone  protesting 
a  decision  concerning  the  eligibility  or 
ineligibility  of  any  unlisted  Native  vil- 
lage shall  have  the  burden  of  proof  in 
establishing  that  the  decision  is  incor- 
rect. Such  decision  shall  become  final 
unless  appealed  to  the  Secretary  by  a 
notice  filed  with  the  Ad  Hoc  Board  as 
established  in  }  2651.2(a)  (5)  of  the  regu- 
lations within  thirty  days  of  its  publica- 
tion in  the  Fedcral  Register. 

Future  notices  will  be  issued  as  to  the 
final  eligibility  of  villages  when  and  if 
such  eligibility  becomes  established. 

Clarence  Antioquia, 
Acting  Director. 

December  10,  1973. 

(PR  Doc. 73-26953  Piled  12-20-73:8:45  amj 


ALASKA 


Eligibility  of  Unlisted  Native  Villages 

This  decision  is  published  In  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs 
by  S  2651.2(a)  (6),  (8).  (9),  and  (10)  of 
Subchapter  B  of  Chapter  n.  Title  43 
of  the  Code  of  Federal  Regulations  pub- 
lished on  page  14223  of  the  May  30,  1973, 
issue  of  the  Federal  Register. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (Public  Law 
92-203,  92nd  Congress,  85  Stat.  688-716) , 
provides  for  the  settlement  of  certain 
land  claims  of  Alaska  Natives  and  for 
other  piuTX)ses. 

Accordingly,  pursuant  to  the  authority 
contained  In  said  Act  of  December  18, 
1971,  and  S  2651.2  of  said  regulations, 
notice  Is  hereby  given  that  the  follow- 
ing Is  a  final  decision  determining  the 
eligibility  of  certain  Native  villages  in 
Alaska  not  listed  in  section  11(b)  of  said 
Act.  Notice  of  applications  filed  with 
the  Director.  Juneau  Area  Office,  Bureau 
of  Indian  Affairs  was  published  on  pages 
26472  and  26473  of  the  September  21, 
1973,  Issue  of  the  Federal  Registeb.  Said 
notice  was  also  published  in  one  or  more 
newspapers  of  general  circulation  In 
Alaska  and  a  copy  waa  mailed  to  each 
affected  village:  all  villages  located  In 
the  Native  region  In  which  the  affected 
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village  is  located;  all  Native  regional  cor- 
porations within  the  State  of  Alaska; 
and  the  State  of  Alaska. 

This  Is  to  certify  that  investigations 
have  been  made  and  available  records 
and  other  evidence  having  a  bearing  oa 
the  character  of  the  following  Native 
villages  and  their  eUgibillty  have  been 
ex£unlned  and  they  meet  the  eligibility 
requirements  of  the  Act  and  §  2651.2(b) 
of  the  regulatlOTis: 

Bureau  of  Land 
Name  of  unlisted  Native        Management 

village  Serial  No. 

Alexander       (Alexander     AA-8487 

Creek). 

Anton  Larsen  Bay AA-8460 

Beils   Plate AA-8459 

Settles    Field     (Evana-     F-19328 

vlUe) . 

Caswell    —     AA-8468 

Chenega AA-8483 

ClilckalooD   AA-8489 

Chuloonawlck  (Chuloo-     F-19671 

navlk ) . 

CouncU    P-19525 

Eyak AA-8484 

Haines    AA-8466 

KasUof AA-8464 

King  Island— -     P-19673 

Knlk —      AA-6485 

Montana  Creek AA-8495 

Point  Possession- AA-8462 

Solomon    P-19670 

Umkumute     (Umkuml-     F-19658 

ute). 
Woody    Island AA-8463 

The  foregoing  jyjplications  were  filed 
in  duplicate  with  the  Director,  Jimeau 
Area  Office,  Bureau  of  Indian  Affairs 
prior  to  September  1,  1973.  All  of  the 
above  listed  applications  constituted 
prima  facie  evidence  of  compliance  with 
the  requirements  of  §  2651.2(b)  of  the 
regxilations.  The  Director,  Juneau  Area 
Office,  Bureau  of  Indian  Affairs  has  filed 
the  above  listed  applications  with  the 
appropriate  office  of  the  Bureau  of  Land 
Management  and  each  application  iden- 
tifies the  township  or  townships  in  which 
each  Native  village  is  located. 

The  Director,  Juneau  Area  Office.  Bu- 
reau of  Indian  Affairs  will  issue  certifi- 
cates of  eligibility  for  land  benefits  under 
the  act  to  the  above  named  villages  and 
will  certify  the  record  and  the  final  de- 
cisions to  the  Secretary.  A  copy  of  this 
final  decision  and  a  certification  of  eligi- 
bility will  be  mailed  to  each  eligible  vil- 
lage; each  other  village  located  in  the 
same  region  as  the  eligible  village;  all 
regional  corporations  within  the  State 
of  Alaska;  and  the  State  of  Alaska- 

Any  interested  party  may  protest  a  de- 
cision of  the  Director,  Juneau  Area  Of- 
fice. Bureau  of  Indian  Affairs,  regarding 
the  eligibility  of  a  Native  village  for  land 
benefits  imder  the  provisions  of  section 
11(b)  (3)  (A)  and  (B)  of  the  Act  by  fil- 
ing a  notice  of  protest  with  the  Director, 
Jimeau  Area  Office,  Bureau  of  Indian 
Affairs,  within  thirty  days  from  the  date 
of  publication  of  the  decision  in  the  Fed- 
eral Register.  A  copy  of  the  protest 
must  be  mailed  to  the  representative  or 
representatives  of  the  village,  all  villages 
In  the  region  In  which  the  village  is  lo- 
cated, all  regional  corporations  within 
Alaska,  the  State  of  Alaska,  and  any 
other  parties  of  record.  If  no  protest  la 


received  within  the  thirty-day  period, 
the  decision  shall  become  flinal  and  the 
IXrector,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs,  shall  certify  the  record 
and  the  decisi<Hi  to  the  Secretary.  No 
protest  shall  be  considered  which  is  not 
accompanied  by  supporting  evidence. 
Anyone  protesting  a  decision  concerning 
the  eligibility  or  ineUgibility  of  any  un- 
listed Native  village  shall  have  the  bur- 
den of  proof  in  establishing  that  the 
decision  is  incorrect.  Such  decision  shall 
t)ecome  final  unless  appealed  to  the  Sec- 
retary by  a  notice  filed  with  the  Ad  Hoc 
Board  as  established  in  §  2651.2(a)  (5) 
of  the  regulations  within  thirty  days  of 
Its  publication  in  the  Federal  Register. 
PMture  notices  will  be  Issued  as  to  the 
final  eligibility  of  villages  when  and  if 
such  eligibility  becomes  established. 

Clarence  Antioqitia, 
Acting  Director. 

December  10,  1973. 
[FB  Doc.73-26954  Piled  12-20-73:8:45  am) 


Bureau  of  Land  Management 

GEOTHERMAL  LEASE  SALE 

Notice  of  Competitive  Bids 

The  following  notices  describe  certain 
lands  to  be  offered  for  competitive  lease 
sale  in  the  Geysers,  Mono-Long  Valley 
and  East  Mesa  KGRA's  located  in  the 
State  of  California.  Sealed  bonus  bids 
must  be  received  on  or  before  10  a.m.  on 
January  22,  1974,  at  the  Bureau  of  Land 
Management  State  Office  in  Sacramento, 
California.  Lease  forms  and  special  stipu- 
lations are  available  through  the  Geo- 
thermal  Coordinator's  Office,  Room  5623, 
Interior  Building,  Washington,  D.C. 
20240.  Bureau  of  Land  Management,  Of- 
fice of  Upland  Minerals,  Room  7000,  In- 
terior Building,  Washington  D.C.  20240, 
or  the  Bureau  of  Land  Management, 
State  Office.  Sacramento,  California.  The 
lease  forms  and  special  stipulations  wUl 
be  published  on  or  before  January  1, 
1974  in  the  Federal  Register. 
Oeysers  KORA 
notice  of  ceoth£rmai.  lease  sale 

tJ.S.  Department  of  tlie  Interior,  Bureau 
Of  Land  Management,  State  Office,  Sacra- 
mento, California.  Notice  la  hereby  given 
that  leasing  units  of  land,  totaling  some  8,900 
acres,  within  The  Oeysers  Known  Geothermal 
Resovirces  Area,  principally  In  Sonoma  and 
Lake  Counties,  CalUomla,  are  offered  for 
geothermal  leasing  through  sealed  bids  on 
the  terms  hereinafter  specified  to  the  re- 
sponsible qualified  bidders  of  the  highest 
cash  bonus  for  the  privilege  of  leasing  units 
1  to  14  Inclusive,  pursuant  to  the  Oeothermal 
Stecun  Act  of  December  34,  1970  (84  Stat. 
1566;  VS.C.  1001-1025)  and  the  regulations 
promulgated  thereunder  (43  CFR  Oroup 
3200).  AU  bids  must  be  submitted  to  the 
State  Director,  Bureau  of  Land  Management, 
Room  B-2841,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California  96826. 
on  (»  before  10  a.m.,  January  22.  1974,  at 
which  time  bids  wUl  be  opened  and  read. 
Sealed  bids  may  not  be  modified  or  with- 
drawn \uiless  the  modification  or  withdrawal 
Is  received  prior  to  the  time  fixed  for  open- 
ing of  bids.  No  bids  received  after  the  hotir 


specified  herein  wlU  be  considered.  Separate 
bids  must  be  submitted  on  each  lease  unit. 

Each  bidder  must  submit  with  each  bid 
a  certified  or  cashler'a  check,  bank  draft,  or 
money  order  made  payable  to  the  Bureau  of 
Land  Management,  or  cash.  In  the  amount  of 
one-half  the  amount  of  bid,  and  proof  of 
qualifications  as  required  by  the  regxilatlons 
43  CFR  Group  3200.  The  envelope  In  which 
the  bid  is  submitted  must  be  plainly  marked 
that  it  Is  not  to  be  opened  before  the  date 
and  hour  set  out  therein;  and  must  show  the 
lease  unit  number  and  Identify  the  Geysers 
Known  Oeothermal  Resources  Area.  The  re- 
mainder of  the  bonus,  plus  the  first  year's  an- 
nual rental,  must  be  paid;  and  an  acceptable 
lease  compliance  surety  bond,  in  the  sum  of 
not  less  than  $10,000,  together  with  a  pro- 
posed plan  of  operation  as  required  by  43 
CFR  3210.2-1  (d),  must  be  furnished  by  the 
successfiU  bidder  before  issuance  of  a  lease. 
Because  of  the  lease  compliance  bond  for 
each  lease,  a  successful  blddM*  may  furnish 
a  bond  in  the  amount  of  not  less  than  $150.- 
000  for  full  nationwide  coverage  for  all  geo- 
thermal leases,  or  not  less  than  $50,000  for 
coverage  of  all  geothermal  leases  In  the 
state  of  California. 

The  deposits  of  the  other  bidders  will  be 
returned  upon  acceptance  of  the  success- 
ful bid.  Bidders  are  warned  against  viola- 
tion of  Section  1860,  Title  18.  U.S.  Code,  pro- 
hibiting unlawfiU  combination  or  Intimi- 
dation of  bidders.  The  right  is  reserved  to 
reject  any  and  all  bids.  Any  bonus  bid  con- 
sidered as  Inadequate  on  the  basis  of  the 
estimated  value  of  the  lease  unit  will  be  re- 
jected. Royalties  payable  to  the  United  States 
will  be  at  the  rate  of:  (a)  1214  percent  of 
the  amount  or  value  of  steaoi  or  any  other 
form  of  heat  or  energy  derived  from  piroduo- 
tlon;  (b)  6  percent  of  the  value  of  any  by- 
product derived  from  production  imder  the 
lease:  except  that,  as  to  any  by-product 
which  Is  a  mineral  named  in  Sec.  1  of  the 
Mineral  Leasing  Act  of  Feb.  25.  1920,  aa 
amended  (30  USC  181),  the  royalty  for  such 
mineral  shall  be  the  same  as  provided  lu 
that  Act;  (c)  5  percent  of  the  value  of  de- 
mlneralized  water  sold  or  utUlzed  by  the 
lessee  except  that  no  payment  of  a  royalty 
will  be  required  on  such  water  tised  lix 
plant  operation  for  cooling  or  in  the  genera- 
tion of  electric  energy  or  otherwise.  An- 
nual rental  for  the  first  through  the  fifth 
lease  years  will  be  at  the  rate  of  $2  per 
acre,  or  fraction  thereof;  for  the  sixth  lease 
year,  and  Jor  each  year  thereafter  prior  to 
production,  the  rental  wQl  be  the  amount 
of  the  rental  for  the  preceding  yecu-,  plus 
an  additional  $1  per  acre.  The  lands  are  of- 
fered in  leasing  units  as  follows: 
Oetsebs  KORA 

Lease  Unit  1,  approximate  acres  2,600. 
T.  10  N.,  R.  7  W.,  IAJ3M.. 

Sec.  6,  lots  16.  17,  47; 

Sec.  7,  lots  0-9,  12,  39,  45A,  45B,  46.  W>^. 
NEV4,  E'/jSKVi,  8WViSE»4. 
T.  10  N.,  R.  B  W.,  MX)J^., 

Sec.  1,  lots  1-6,  8,  12,  14-21,  39  (M.S.  106T). 
that  portion  of  lot  62  not  In  conflict  with 
lot  39,  64,  67,  Areas  A  and  B  of  unsur- 
veyed  NViNVi    (protracted): 

Sec.  2,  unsiureyed  N^.^  (protracted),  N«i 
SEV4  (M.S.  1067); 

Sec.  10,  lot  69; 

Sec.  11,  lots  3,  4,  unpatented  portions  of 
lots  5-6,  S-11.  luipateated  portion  of  lot 
68A,  lot  OOA,  unpatented  portion  of  lot 
61A  not  In  conflict  with  lot  68A,  portion 
ot  lot  61B  not  in  conflict  with  lot  68A, 
luipatented  p<»tloQ  of  lot  66,  WV^SW^. 
\inpatented  portion  of  E^SW^.  ua- 
patented  poriloQ  of  SWV^SE^;  . 

Sec.   13.  lott  6.   10.  20.  22-32,  lot  46,  un.J 
patented  portion  of  lot  66. 
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T  11  N.  R.  8W.  MJ3.M.. 

Sec.  3«,  W'4SW^4NWV4. 

Lease  Unit  3.  »pproziin&te  acres  1^00. 
T.  IC  N^  B.  8  W,  MJ).M.. 

Sec.  3,  lots,  unsurreyedNWVi  ( protracted ). 
N<'3S>^,  SB<4SE%,  unpatented  portion 
of  SWt4SE'-4,  8WViSWi4,  BV4SB!48Bi4 
SW'i: 

Sec.  4,  lot*  1-2.  8-9,  NB»4  (protracted) 
(M.S.  508)    (M.S.  4180)    (M.S.  4183); 

Sec.  8.  NE'iE'i  o€  lot  13. 
T.  11  N..  R.  8  W,  MX)J4.. 

Sec.  31.  lot  40  (M5.  4161); 

Sec.  32,  lots  12.  16.  l»-30,  unpatented  por- 
tion of  lot  38.  \inpatented  portion  of  lot* 
39-tO  (M.S.  4161): 

Sec.  33.  lots  10,  11,  14,  16. 

Lease  Unit  3.  approximate  acres  174. 
T.  11  N.,  R.  9  W,  MX).M.. 

Sees.  14  and  23.  Black  Bear  Lode; 

Sec.  24.  lots  6,  8,  9-10. 

Lease  Unit  4.  approximate  acres  270. 
T.  11  N.,  R.  9  W,  MJ5AI., 

Sec.  2.  lots  7.  9.  10  In  Sees.  3,  4,  9,  10,  lots 
37,  45-48,  portion  of  (M.S.  9408). 

Lease  Unit  5.  approximate  acres  303. 
T.  11  N..  R.  8  W.,  MX>.M  . 

Sec.  4.  lot  4: 

Sec.  a,  lots  5-8. 
T.  12  N..  R.  8  W.,  MJD.M.. 

Sec.  19.  lots  1-2.  SEV4SW1.4. 

Lcaee  Unit  6,  approxlniate  acres  2.306. 
T.  12  N,  R.  9  W..  UX»  JJ., 

Sec.  3,  loU  1-4.  8,  10-12,  NBi-iNW'i; 

Sec.  3,  NB USE '.4; 

Sec.  11, lot  I.EV3; 

Sec.  12,  8%SWV4.N»^SE%,SWV4SE>i: 

Sec.  13,  W'.iNE',;,  N14NW14,  8'/^; 

Sec.  14,  NI5NEV4,  SWV4NW14.  8W>4,  SWV4, 
Ni,iSEi4,SEi<,SE%: 

Sec.  1 5,  E 1 2 NE i« .  SW ',4 NE14 ,  NE I4SE ' 4 : 

Sec.  23,  N  >4  NE  "4 ,  NE  V4  NW  ^4 ; 

Sec.  24,  N'^N^i,  SEViSE'i. 

Lease   Unit    7.    Grandfather,    approximate 
acres  600. 
T.  11  N.  R.  8W.. 

Sec.  21.  lota  7-10: 

Sec.  27,  lots  2.  6-7,  Nl^SWi*,  NWI/4SE14: 

Sec.  28,  lota  1-4; 

Sec.29.  N'/jNE'i. 

Lease  Unit  8,  approximate  acres  320. 
T  11  N,  R.  8W., 

Sec,  32,  lots  12,  16,  19-20; 

Sec.  33.  lots  5.  15: 

Sec.  34,  lots  5-6.  NW^SE'^,  NV4NE",4 
SW14; 

Sec.  35.  lot  4. 

Lease  Unit  9,  approximate  acres  160. 
T.  UN.,  R.  8W. 

Sec.  18,  lots  15-16,  SW'4SEt4; 

Sec.  19.  lot  2. 

Lease  Unit  10,  approximate  acres  211. 
T.  UN,  R.  8W.. 

Sec.  34.  lots  2-3: 
,      Sec.  35.  lots  1-3,  8E14NW14. 

Lease  Unit  11,  approximate  acres  40. 
T  11  N..  R.  8  W.. 

Sec.  29,  NW»4SW^4. 
T.  UN.,  B.  8W, 

Sec.  33,  lot  9. 

Lease  Unit  12,  approximate  acres  897. 
T   12N..  R.  8W., 

Sec.  30,  loU  3-4,  E'^SWi^; 
'      Sec.  31,lot  1,NE>4NW>4. 
T.  12.  N..R.  9  W., 

Swi.  25.  SB  14  NW  ^ ,  8<^ : 

Sec.  30.  N>^SE>4. 

Attention  is  directed  to  the  following 
Leasing  Unite,  which  are  subject  to  conver- 
skxi   rights    (QTaodfather  zl^ta)    under  43 

cFRdaao. 

Leasing  TTnlt  7 Applicant     Signal     Oil 

Co..  1010  WUsblre 
BlnL,  Los  Angeles, 
OalU.SOOlX 


Leasing  Unit  I  ... 
Leasing  Unit  I  ... 


Leasing  Unit  10... 
Leasing  Undt  11... 


Leasing  Unit  12 


l«ase 


Copies  of 
stipulations, 
forms  maj   be 
the   State  Dlr^cto: 
agement. 


and   bond   forms,   special 

itegxilaUons    and    optional    bid 

obtained  from  the  office  of 

>r.   Bureau  at  Land   Man- 

v  California. 

MoNol-LoNG  Valley  KORA 


Sacra  mento. 


Bible  qualified 
bonvis  for  the 


NOTICES 


Do. 
Occidental      Pe>troleum 

Corp^  6000  Stockdato 

Highway,  Bakeraaekl. 

Calif.  93309. 

Do. 
UnloQ  Oa  Company  et 

al.,  461   80.   Boylston 

St.,  Los  Angeles,  Calif. 

90051. 

Do. 


NOTICE    0\'  GEOTHCRMAL    LEASE   SALE 

U.S.  Department  ot  The  Interior,  Bureau 
of  Land  Mamgement,  State  Office,  Sacra- 
nkento,  Calif 01  nia.  Notice  Is  hereby  given 
that  leasing  imlts  of  land  totaling  some 
13,150  acres,  v  Ithln  The  Mono-Long  Valley 
Known  Oeothermal  Resources  Area,  In  Mono 
County,  California,  are  offered  for  geother- 
mal  leasing  through  Sealed  Bids  on  the 
terms   herelna'ter. specified   to   the   reapon- 

bidders.  o*  the  highest  cash 

privilege  of  leasing  units.  1. 
2,  3.  4,  5,  6,  anb  7,  pursuant  to  the  Geother- 
mal  8t«am  Ai^  of  December  34,  1970  (84 
US.C.  1001-1035),  and  the 
regulations  promulgated  thereunder  (43 
CFR  Group  3aX)) .  All  bide  must  be  sxibmit- 
ted  to  the  BtiiM  Director.  Bureau  of  Land 

Room  E-2841,  Federal  Office 
Building,  280(1  Cottage  Way.  Sacramento, 
California  958^,  on  or  before  10  ajn.  Jan- 

at  which  time  bids  will  be 
opened  and  r^ad.  Sealed  bids  may  not  be 
modified  or  withdrawn  unless  the  modifica- 
tion or  wlthdp-awal   Is   received   before   the 

opening  of  bids.  No  bids  re- 
ceived after  the  hour  specified  herein  wUl 
be  considered.  Separate  bids  must  be  sub- 
mitted on  eaci  lease  unit.  The  government 
reserves  the  ni;ht  to  reject  any  and  all  bids. 
Each  bidder  Ekust  submit  with  each  bid  a 
certified  or  cashier's  check,  bank  draft,  or 
money  c«ler  ntade  payable  to  the  Bureau  of 
Land  Managetient.  or  cash,  in  the  anoount 
of  one-half  oi  the  amount  bid,  and  proof 
of  qualifications,  as  required  by  the  regula- 
tions 43  CPR  Group  3200.  The  envelojje  in 
Which  the  bid  is  submitted  must  be  prialnly 
marked  that  It  is  not  to  be  opened  before 
the  date  and  bour  set  out  therein;  and  must 
show  the  lease  unit  number  and  identify 
the  Mono-Long  Valley  Known  Geothermal 
Resources  Area.  The  remainder  of  the  bonus, 
plus  the  first  gear's  annual  rental,  must  be 
paid;  and  an  acceptable  lease  compliance 
surety  bond  t^  the  sum  of  not  lees  than 
•10,000,  togetller  with  a  proposed  plan  of 
operation,  as  required  by  43  CPR  3210.3-1 
(d).  must  be  furnished  by  the  successful 
bidder  before  Issuance  of  a  lease.  Because 
oi  the  lease  cctnpllance  bond  for  each  lease, 
a  successful  bidder  may  fximleh  a  bond  in 
the  amount  not  less  than  $150,000,  for  full 
nationwide  coverage  for  all  geothermal 
leasee,  or  not  l«as  than  $50,000  for  coverage  of 
all  geothermal  leases  in  the  state  of  Cali- 
fornia. Tb»  deposits  ot  the  other  bidden 
will  be  retiimad  upon  acceptance  of  the  suc- 
cessful bid.  Bidders  are  warned  against  tIo- 
latlon  of  Section  1860,  Title  18.  VS.  Oode. 
prohrbiting  iinjlawful  combination  or  intimi- 
dation of  bidders.  Any  bonus  bid  cocsldered 
as  Inadequate  on  the  basis  of  the  estimated 
value  of  the  lease  unit  will  be  rejected. 
Royalties  payqble  to  the  United  States  wHl 
be  at  the  ra1)e  of:  (a)  10  percent  of  the 
amount  or  vatiie  ot  steam  w  any  other  tana 
of  beat  or  en^V7  derived  from  production; 


(b)  5  percent  of  the  value  of  any  by-product 
derived  from  production  under  iixt  lease: 
except  that  as  to  any  by-product  which  is  a 
mineral  named  in  Sec.  1  of  the  Mineral 
Leasing  Act  of  Feb.  26,  1920.  as  amended 
(30  U.S.C.  181).  the  royalty  tor  such  min- 
erals shall  be  the  same  as  {fforlded  In  that 
Act;  (c)  5  percent  of  the  value  of  demlneral- 
iaed  water  sold  or  utillBed  by  the  lessee, 
except  that  no  payment  of  a  royalty  will  be 
required  on  such  water  used  In  plant  opera- 
tion for  cooling  «•  in  the  generation  of  elec- 
tric energy  or  otherwise.  Annual  rental  for 
the  first  through  the  fifth  lease  years  will 
be  at  the  rate  of  |2  per  acre  or  fraction 
thereof;  for  the  sixth  lease  year  and  for 
each  year  thereafter  prior  to  production,  the 
rental  will  be  the  amount  of  the  rental  for 
the  preceding  year,  pluaan  additional  |1  per 
acre.  The  lands  are  offered  in  leasing  units 
as  follows: 

CROWLET  LAKE  LEASING  UNITS 

All   in   T.   3   8..   B.   39   E.,    Mount   Dlable 
Meridian. 

Leasing  Unit  No.  1 . 

Sec.  5,  SW  14; 

Sec.  6,  S%; 

Sec.  7,  Ni4,SW%; 

Sec.  17.  SEi4SW^,  8W^W4; 

Sec.  18,  WVaW'^SE^; 

Sec.  19,  NW«4NEi4,  NWH; 

Sec.  20,  WV4N«^,  B%NW^4; 

Approximately  1 ,800  acrea. 

Leasing  Unit  No.  2. 

Sec.  19,  SW%,B%SE%,SW«4SE'4:     ■ 

Sec.  20,  SW%; 

Sec.  29,  SW«/4; 

Sec.  30; 

Sec.  31.EV4: 

Sec.  32,  W%i 

Approximately  1,880  acres. 

Leasing  Unit  No.  3. 

Sec.  28.  S'/i; 

Sec.  29,  SE<4: 

Sec.  31,  WV4: 

Sec.  33.  E^; 

Sec.  33; 

Approximately  1.7(}0  acres. 

MONO-LAXB  UIASIMG  TTNTTB 


Leasing  Unit  No.  4,  about  1,888 1 
T.  a  N..  R.  38  B.. 

Sec.  10,  SEV4NE>4.NE^SB%-, 

Sec.  ll.fractl..  aa  (except  NW>4KW>4): 

Sec.  14.  fractl.,  aU; 

Sec.  16.  aU: 

Sec.  20.N"^NE>4: 

Sec.  21,fnotT.all; 

Sec.  23,  fractl.,  an. 

Leasing  Unit  No.  5,  about  3.300  acres. 
T.  1  N.,  R.  2«  E.. 

Sec.  13.  fiact-1..  SWV4NW14.  EI^SE14. 
T.  1  N..  B.  37  B., 

Sec.  17.  tiactl..  aU; 

Sec.  18.  fmct'1..8V^: 

Sec.  19.  aU; 

Sec.  20.  all; 

Sec.  21,  all. 

Leasing  Unit  No.  A,  alMut  1,340  acarea. 

Sec.  14,  fractl,  W^: 

Sec.  16,  fractl.,  aU; 

Sec.  22.aU; 

Sec.  23,NW>4. 

Leading  Unit  No.  7,  about  3,3T7  acres. 
T.  1  N,  B.  27B. 

Sec.  11,  fractl..  all; 

8ec.  12.  fractl,  Wli; 

Sec  13.  W^: 

Sec.  14.BV&: 

Sec.  23.  NE%: 

Sec  24.  W 'A.  81488^4: 

Sec.  2S.  all; 

Sec.  26,  NE%. 

Attention  Is  direetad  to  tbe  fcAo«lii«  laada 
of  tb«  Crovlay  Lake  liiastiift  U&lta,  wWetk  are 
nibjeot  to  ooBrerslon  itgbta  (Oraadlatber 
rlghU) ,  under  «•  CPR  838a 
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Copies  ot  lease  and  bond  forms,  special 
stipulations,  regulatloaa.  and  optional  bid 
forms  may  be  obtained  from  the  office  of  tha 
State  Director,  Btireau  ot  Land  Management. 
Sacramento,  California. 

Attention  is  directed  to  the  following 
lands  of  the  Crowley  Lake  and  Mono-Lake 
Leasing  Units,  which  are  subject  to  conver- 
sion rights  (Grandfather  rights),  imder  43 
CFB  3230. 

CBOWLET    LAKE 

Leasing  Units  1  and'  2.  Oeothermal  Be- 
Bourcea  IntemaUonal.  Inc.,  1234  Chester 
Avenue.  Bakersfleld,  CallXormla  03301. 

MONO-LAKE 

Leasing  Units  3.  4.  and  6.  George  D.  Rowan, 
458  South  Spring  Street.  Loa  Angeles,  Oallt. 
9003. 

Leasing  Unit  4,  Franciscan  I>and  and 
Cattle  Co..  c/o  Tweedy  and  Pinhey.  Attorneys 
at  Law,  16861  Ventura  Boulevard.  Suite  224, 
Encino.  Calif.  91316. 


East   Mesa   KGRA 

NOTICE    or    GEOTBEaMAL    LEASE    SALE 

UJ3.  Department  ot  the  Interior.  Bureau 
of  Land  Management.  State  Office,  Sacra- 
mento. Oallfomla.  Notice  is  hereby  given 
that  leasing  units  ot  land  totaling  some 
SO  330  aci«s.  within  The  East  Mesa  Known 
Oeothermal  Resources  Area.  In  Imperial 
County.  California,  are  offered  for  geother- 
mal leasing  through  Sealed  Bids  on  the  terms 
hereinafter  specified  to  the  responsible  qual- 
ified bidders  of  the  highest  cash  bonus  for 
the  privilege  of  leasing  units  1  to  14  inclu- 
sive, pursuant  to  the  Geothermal  Steam  Act 
at  December  24,  1970  (84  Stat.  1666;  30  UJ3.C. 
1001-1025)  and  the  regulations  promulgated 
thereunder  (43  CFR  Group  3300).  All  bids 
m\i8t  be  submitted  to  the  SUte  Director. 
Bureau  of  Land  Management.  Room  E-3641. 
Federal  Office  Building.  2800  Cottage  Way. 
Sacramento,  California  9582S,  an  or  before 
10  a.m.,  January  22,  1974,  at  which  Ume  bids' 
will  be  opened  and  read.  Sealed  bids  may  not 
be  modified  or  withdrawn  unless  the  modifi- 
cation or  withdrawal  Is  received  prior  to  the 
time  fixed  for  opening  of  bids.  No  bids  re- 
ceived after  the  hour  specified  herein  will  be 
considered.  Separate  bids  must  be  submitted 
on  each  lease  unit. 

Each  bidder  must  submit  with  each  bid  a 
certified  or  cashier's  check,  bank  draft,  or 
money  order  made  payable  to  the  Bvireau  of 
Land  Management,  w  cash.,  in  the  amount 
of  one-half  the  amount  ot  bid.  and  proof  of 
quallflcatioeis  as  reqvilred  by  the  regulattons 
43  CFR  Group  3200.  The  envelope  in  which 
the  bid  is  submitted  must  be  plainly  marked 
that  it  is  not  to  be  opened  before  the  date 
and  hour  set  out  therein;  and  must  show 
the  lease  unit  number  and  Identify  the  East 
Mesa  Known  Geothermal  Resources  Area. 
The  remainder  of  the  bonus,  plus  the  first 
year's  annual  rental,  must  be  paid,  and  an 
acceptable  lease  compliance  surety  bond,  in 
the  sum  <rf  not  less  than  $10,000,  together 
with  a  proposed  plan  ot  operation  as  re- 
quired by  43  CFR  3210.2-1  (d) ,  must  be  fur- 
nished by  the  successful  bidder  before  Is- 
suance of  a  lease.  Because  ot  the  lease  com- 
pliance bond  for  each  lease,  a  successful  bid- 
der may  furnish  a  bond  in  the  amoimt  of 
not  less  than  $160,000  for  full  nationwide 
coverage  for  all  geothermal  leases,  or  not  less 
than  »50,000  tor  coverage  ot  aU  geothermal 
leases  in  the  state  of  California. 

The  deposits  of  the  other  bidders  will  be 
returned  upon  acceptance  of  the  successful 
bid.  Bidders  are  warned  against  violation  of 
Section  1860,  Title  18,  VS.  Code,  prohibiting 
unlawfxil  combination  or  intimidation  of 
biddera.  The  right  Is  reserved  to  reject  any 
and  all  bids.  Any  bonus  bid  considered  as 


Inadequate  on  the  basis  ot  the  estimated 
value  of  the  lease  unit  wiU  be  rejected. 
Royalties  payable  to  the  United  States  wlU 
be  at  the  rate  of:  (a)  10  percent  of  tiio 
amount  or  value  of  steam  or  any  other  form 
of  heat  or  energy  derived  from  production; 

(b)  6  percent  of  the  value  of  any  by-product 
derived  from  production  under  the  lease; 
except  that  as  to  any  by-product  which  is  a 
mineral  named  in  Sec.  1  of  the  Mineral 
Leasing  Act  of  Feb.  25,  1920.  aa  amended 
(30  use  181);  the  royalty  for  such  mineral 
shall  be  the  same  as  provided  in  that  Act; 

(c)  6  percent  of  the  value  of  demineralized 
water  sold  »  utilized  by  the  lessee,  except 
that  no  payment  of  a  royalty  wUl  be  re- 
quired on  such  water  used  In  plant  c^>era- 
tlon  for  cooling  or  in  the  generation  of 
electric  energy  or  otherwise.  Annual  rental 
for  the  first  through  the  fifth  lease  years 
will  be  at  the  rate  of  $2  per  acre,  or  fraction 
thereof;  for  the  sixth  lease  year,  and  for 
each  year  thereafter  prior  to  production,  the 
rental  will  be  the  amount  of  the  rental  for 
the  preceding  year,  plus  an  additional  $1 
peracre.  The  lands  are  offered  in  leasing 
tmits  as  follows: 

East  Mesa 

Tract  1,  approximately  3,468  acres. 

1*   Ifi  S    R.  Ifi  E 

Sec.  "1.   lot8"l-8.    11SV4NEV4.   SE«4NWV4. 
EVjSWVi.  SEV4. 
T.  16  S..  B.  17  E.. 

Sees.  31  &  32,  alL 
T.  16  S.,  B.  17  E, 

Sec.  6,  all. 

Tract  2.  i«)prDxlinately  2,560  acres. 

T.  15  a,  B.  17  E, 

Sec  33,  aU. 

Sec.  34,  W%. 
T.  16  S..  B.  17  E, 

Sec.  3.W%; 

Sees.  4.  5,  all. 

Tract  3.  approximately  1.870  acres. 
T.  16  S.,  B.  16  E.. 

Sec.  12.E%.BV4NW!4; 

Sec  13,  lots  1,  2,  11-14,  Et/aNE%. 
T.  16  8.,  B.  17  E, 

Sec.  7.  aU. 

Sec.  18.  aU. 

Tract  4.  approximately  1,920  acres. 
T.  16  S.,  B;  17  B, 

Sees.  8,  9,  and  IT,  aU. 

Tract  5,  awroxlmately  2,240  acres. 

Sec.  27.WVi,SEV4; 

Sec.  28,  all; 

Sec.  33,  all; 

Sec.  34.NV2; 

Sec.  36.  NW^4. 

Tract  6.  approadmately  2.240  acres. 

Sec.  17.8W%: 

Sec.  1B.B%: 

Sec.  19,  all; 

Sec.  20,  all; 

Sec.  21.W%SB%. 

Tract  7,  approximately  2,400  acres. 
T.  16  S.,  R.  18  B, 

Sees.  29  and  30,  all; 

Sec.3l,N^8EV4; 

Sec.  32,  all. 

Tract  8,  approximately  1,440  acres. 
T.  16  S..  B.  16  B, 

Sec.  24,  NEV4. 
T.  16S..  B.  17B, 

Sec.  19  and  20,  an. 

Tract  9,  approximately  2,658  acies, 
T.  16  S.,  B.  18  B, 

Sec.23.EV48BVi: 

Sec.  24.SVi: 

Sec.  25,  all; 

Sec.  26,  B%NB^. 
T.  16S..B.  17E, 

See  19.8>^: 

Sec.  20, 8W^; 

Sec.  a9,WH: 


Sec.  30,  all.. 

Tract  10,  i4;>proxlmateIy  2,560  acTes. 
T.  16  S..  B.  17  E, 

Sec.  20,  E^: 

Sec.  21,  all; 

Sec.  22,WV4: 

8ec27,W%; 

Sec.  28,  aU; 

Sec.  29,  E14. 

Tract  11.  approximately  1,516  acres. 
T.  15  S.,  B.  16  E, 

Sec.  13,NEV4• 
T.  15S.,  B.  17E, 

Sec.  17.  all; 

Sec.  18,  N>/2SEV4; 

Sec.  19,  NE1/4; 

Sec.  20,  NW>4- 

Tract  12,  approximately  1,760. 
T.  16  8.,  B.  17  E.. 

Sees.  21  and  28.  all. 

Sees.  21  and  28,  all; 

Tract  13,  ^proximately  2,240. 
T.  16  8.,  B.  17  E, 

Sec.  15,  SVi: 

Sees.  22,  26.  and  27,  all. 

Tract  14,  approximately  2,560  acres. 
T.  16  8.,  B.  17  E, 

Sec.  13,8^; 

Sec.  14,  S%; 

Sees.  23-25,  all. 

The  described  lands  In  the  above  lease  sale 
notices  include  public  domain  lands,  part  of 
which  are  subject  to  conversion  rights 
(Grandfather  rights)  under  43  CFB  3230.  In 
the  case  of  those  lands  where  the  conversion 
rights  have  been  approved,  the  holder  of  the 
conversion  right  shall  have  the  right  to  meet 
the  high  bid  and,  if  otherwise  qualified,  shaU 
upon  meeting  that  high  bid.  be  deemed  the 
high  blddM'. 

Dated:  December  18.  1973. 

W.  W.  Lyon, 
Deputy  Under  Secretary 
of  Interior. 

(PR  Doc.73-2a929  Hied  12-20-73;8:45  ami 


MALTA  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting;  Correction 

In  PR  Doc.  73-24340,  appearing  on 
pages  31545  and  31546  in  tiie  issue  for 
Thursday,  November  15,  1973,  the  second 
meeting  of  the  Malta  District  Advisory 
Board  Is  rescheduled  from  February  14, 
1974  to  February  21, 1974. 

Dante  Solari, 
District  Manager. 

[FR  Doc.73-26952  FUed  12-20-73;8:45  am] 


National  Park  Service 

ORGAN  PIPE  CACTUS  NATIONAL 
MONUMENT,  ARIZONA 

Public  Hearings  Regarding  Wilderness 
Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3,  1964  (78  Stat.  890.  892;  16 
U.S.C.  1131,  1132),  and  In  accordance 
with  Departmental  procedures  as  identi- 
fied in  43  CFR  19.5  that  public  hearings 
will  be  held  beginning  at  9.00  ajn.  on 
February  9, 1974,  In  the  ^^Itor  Center  at 
the  Organ  Pii>e  Cactus  National  Monu- 
ment Headquarters,  35  miles  south  of 
Ajo.  Arizona,  on  State  Highway  85  and 
on  February  11,  1974,  in  the  auditorium  j 
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of  the  First  Federal  Savings  Building, 
Prudential  Plaza,  3003  North  Central 
Avenue,  Phoenix,  Arizona.  The  hearing 
In  Phoenix  will  begin  at  1:00  pjn.  and 
continue  to  5:00  pjn.  when  there  will  be 
a  break.  The  hearing  will  restime  again 
at  7:00  pjn.  and  continue  to  conclusion, 
lor  the  purpose  of  receiving  comments 
and  suggestions  as  to  the  appropriate- 
ness of  a  proposal  for  the  establishment 
of  Wilderness  comprising  about  249,800 
acres  within  the  Organ  Pipe  Cactus  Na- 
tional Monimient,  Arizona. 

A  packet  containing  a  preliminary  wil- 
derness study  report,  and  providing  ad- 
ditional information  about  the  proposal, 
may  be  obtained  from  the  Superintend- 
ent, Organ  Pipe  Cactus  National  Motiu- 
ment,  P.O.  Box  38.  Ajo,  Arizona  85321.  or 
from  the  Regional  Director.  Western  Re- 
gion. National  Park  Service.  450  Golden 
Gate  Avenue,  Box  36036.  San  Francisco. 
California  94102. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro- 
IX)sed  for  establishment  as  wilderness  are 
available  for  review  in  the  above  ofBces 
and  in  the  office  of  the  General  Super- 
intendent, Southern  Arizona  Group, 
1115  North  1st  Street,  Phoenix.  Arizona 
and  in  room  1210  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets.  NW.,  Washington,  D.C. 

Interested  Individuals,  representatives 
of  organizations  and  public  officials  are 
Invited  to  express  their  views  In  perscHi  at 
the  aforementioned  public  hearing,  pro- 
vided they  notify  the  Hearing  Officer,  In 
care  of  the  Superintendent,  Organ  Pipe 
Cactus  National  Monument,  P.O.  Box  38, 
Ajo,  Arizona  85321,  by  February  6,  1974, 
of  their  desire  to  appear.  Those  not 
wishing  to  appear  In  person  may  sulxnlt 
written  statements  on  the  wilderness  pro- 
posal to  the  Hearing  Officer  at  that  ad- 
dress for  Inclusion  in  the  official  record 
which  will  be  held  open  for  written  state- 
ments imtil  March  14,  1974. 

Time  limitations  may  make  it  neces- 
*ary  to  limit  the  lei^gth  of  oral  presen- 
tations and  to  restrict  to  one  person 
the  presentation  made  in  behalf  of  an 
organization.  An  oral  statement  may, 
however,  be  supplemented  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  Hearing  Officer  at 
the  time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  In 
person  at  the  hearing  will  be  considered 
for  Inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropri- 
ate for  inclusion  in  the  transcribed  hear- 
ing record.  To  the  extent  that  time  is 
available  after  presentation  of  oral  state- 
ments by  those  who  have  given  the  re- 
quired advance  notice,  the  Hearing  Of- 
ficer will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
6ervlce,  the  Hearing  Officer,  Insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 


NOTICES 

(1 )  Qavtrooi  at  the  8tait«  or  hi*  repraeeat- 
•ttre. 

(2)  Member*  of  Congress. 

(3)  Memben  of  the  State  liegtaUtine. 

(4)  OfflcUd  (epresentatiye  of  the  oountlefl 
In  which  the  proposed  wilderness  is  located. 

(6)    Offlct&ls  of  other  Federal  ageoclea  or 
public  txxlies. 

(6)  Organtzaitlons  In  alpbaftietlcal  order. 

(7)  lodlTldxmis  In  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to 
tlM  extent  tfaefe  Is  remaining  time. 

Dated:  Deoember  13.  1973. 

Staitley  W.  Httlttt, 
Associate  Director, 
National  Park  Service 

[Wl  Doc.73-2^5  FUed  12-20-78:8:46  am] 


Offlca  of  Hearings  and  Appeals 

[Docket  No.  M  74-38] 

JONES  A  UUGHUN   STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hireby  given  that  in  accord- 
Eknce  with  uie  provisicMis  of  section 
301(c)  of  thej  Federal  Coal  Mine  Health 
and  Safety  A^t  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Jones  &  Laughlui  Steel 
Corporation,  located  at  Pittsburgh, 
Pennsylvania!  has  filed  a  petition  to 
modify  the  amplication  of  30  CFR  75.305 
to  its  Shanncvin  Mine. 

30  CFR  75505  reads  as  f(^ow8: 

S  75.305     Wfekly  examinations  for  haz- 
ardous C4kndition8. 

m  addition  to  the  preshlft  and  daOy 
examinations  required  by  this  Subpart  D, 
examinations  for  hazardous  conditions.  In- 
cluding tests  ioT  methane,  and  for  compli- 
ance with  thej  mandatory  health  or  safety 
standards,  shall  be  made  at  least  once 
each  week  by  la  certified  person  designated 
by  the  operator  In  the  return  of  each  spilt 
of  air  where  It  enters  the  main  return, 
on  pUlar  falls,!  at  seals,  in  the  main  return, 
at  least  one  e4try  of  each  mtake  and  return 
alrcourae  In  Iti  entirety,  Idle  workings,  and, 
insofar  as  s4fety  considerations  permit, 
abandoned  ar«s.  Such  weekly  ezamlnattons 
need  not  be  mkde  during  any  week  In  which 
the  mine  Is  Idle  for  the  entire  week,  except 
that  such  examination  shall  be  made  before 
any  other  mliier  returns  to  the  mine.  The 
person  making  such  examinations  and  testa 
tiiaU  place  bis  initials  and  the  date  and  time 
at  the  places  examined,  ard  if  any  hazardous 
condition  is  found,  such  condition  shall  be 
reported  to  (iie  operator  promptly.  Any 
hazardoxia  condition  shall  be  cMrected  im- 
mediately. If  4uch  condition  creates  an  im- 
minent dange^,  the  operator  shall  withdraw 
all  f>er8ons  fr^m  the  area  affected  by  such 
condition  to  a  Isafe  area,  except  those  persona 
referred  to  in  lectlon  104(d)  of  the  Act,  untU 
such  danger  ls  abated.  A  recixd  of  these 
examlnatlozM.  teets.  and  actlMis  taken  shall 
be  recorded  iii  ink  or  Indelible  pencU  in  a 
book  approved  by  the  Secretary  kept  for  such 
purpose  in  an  i  irea  on  the  surface  of  the  mine 
chosen  by  thi>  mine  operator  to  minimize 
destruction  by  fire  or  other 
hazard,  and  the  record  shall  be  open  for  in- 
spection by  Interested  persons. 

of  its  petition,  petitioner 
states  that  the  Shannopin  Mine  is  an 
old  mine  wl  h  many  worked  out  areas 
which  were  <  eveloped  bef  m^  the  advent 
of  roof  boltiig.  The  timbers  that  were 
Installed  duilng  the  mining  cycle  have 
deteriorated  and  many  roof  falls  have 


occurred  in  the  return  aircourses.  "Hie 
roof  faUs  and  accumulations  ot  water 
have  made  the  return  aircourses  Im-  , 
passible. 

As  an  alternative  method,  petitioner 
would  establish  Ave  air  measuring  sta- 
tions from  the  No.  2  Shaft  to  the  drift 
mouth.  The  air  measuring  stations  would 
assure  that  the  criteria  outlined  In  the 
mandatory  standard  would  be  satisfied 
and  the  return  air  in  question  would  at 
no  time  have  any  significant  effect  on  the 
present  workings.  Petitioner  states  that 
methane  and  air  readings  will  be  made 
by  a  certified  person  and  methane  wiU 
not  be  allowed  to  accumulate  in  the  re- 
turn aircourses  beyond  legal  limits.  The 
five  measuring  stations  wiU  at  all  times 
be  maintained  in  good  working  condi- 
tion  and  a  date  board  or  book  will  be 
located  at  each  measuring  station  and 
air  and  methane  readings  will  be  taken 
and  recorded.  Examinations  will  be  made 
at  each  measuring  station  daily.  Peti- 
tioner contends  that  the  number  of  em- 
ployees who  work  in  this  area  is  minlmaJ 
and  each  man  would  be  able  to  reach  a 
separate  split  of  air  in  a  reasonable 
period  of  time.  Each  man  working  in  the 
area  Is  required  to  carry  a  one-hoar  sdLf- 
rescidng  device  on  his  person  at  all  times 
and  a  diagram  showing  the  direction  of 
airflovrs  in  this  area  wUl  be  posted  at 
Uie  measuring  stations  and  at  other  stra- 
tegic locations. 

Petitioner  contends  that  the  altema- 
tive  method  will  at  all  times  guarantee 
no  less  than  the  same  measiu^  of  pro- 
tection afforded  the  miners  by  the  ap- 
plication of  the  mandatory  standard. 
Petitioner  contends  that  the  Implemen- 
tation of  the  alternative  method  will 
make  the  returns  as  though  they  were 
capable  of  being  traveled. 

Persons  Interested  in  this  peilUoa  mm 
request  a  hearing  on  the  peittlon  or 
furnish  comments  on  or  bef ca«  January 
21, 1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Vlrglnla.22203.  Copies  of 
the  petition  are  available  for  inspection 
ai  that  address. 

GiLBSST  O.  LOCKWOOD, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

DSCEUBKB  11. 1973. 
(FB  Do«.7a-2690«  FUed  12-2(>-73;8:45  am] 


Offfce  of  the  Secretary 

HAROLD  M.  McCLURE,  JR. 

Statenvent  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  secUon  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  six  months : 

(1)  Mone. 

(2)  None. 

(3)  None. 

(4)  None. 
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This  statement  Is  made  as  of  Novem- 
ber 20.  1973. 

Dated:  Novemlser  19, 1973. 

Harold  M.  McClitbx,  Jr., 

(PR  Doc .75-26950  Filed  12-20-73:8:46  am] 


JOHN  RICCA 

Statement  of  Ciianges  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  None. 

(2)  Current  LUt  of  Stocks.  General  Motors. 
Sperry  Rand.  Universal  Oil  Products.  Union 
Oil  of  California.  Burlington  Nc«-thern  RaU- 
road. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Novem- 
ber 19,  1973. 

Dated:  Novemljer  19.  1973. 

John  Rico  a. 

(FR  Doc.73-26951  FUed  13-20-73:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Ser>rice 

ADVERTISING    AND    SALES    PROMOTION 
FOR  MOHAIR 

Amendment  of  Agreement  Between  the 
Mohair  Council  of  America,  Inc.,  and  the 
Secretary  of  Agriculture  to  Permit  Pro- 
motion of  Mohair  Outside  the  United 
States 

During  the  period  April  19  through  30, 
1971,  mohair  producers  voted  in  a  refer- 
endum on  a  proposed  agreement  between 
the  Mohair  Coimcil  of  America,  Inc.,  and 
the  Secretary  of  Agriculture  providing  for 
dcMnestic  advertising  and  sales  promotion 
programs  for  mohair.  The  programs  were 
to  be  carried  out  imder  section  708  of  the 
National  Wool  Act  of  1954,  as  amended 
(68  Stat.  912:  7  UJ3.C,  1787),  and  to  be 
financed  by  deductions,  at  rates  not  to 
exceed  1.5  cents  a  pound  of  mohair  mar- 
keted, from  payments  earned  by  pro- 
ducers under  that  Act  for  the  marketing 
years  1971  through  1973. 

On  July  7,  1971.  final  results  of  the 
referendum  showed  that  2.676  producers 
(81.3  percent  of  those  voting)  favored 
the  agreement.  The  producers  voting  In 
favor  of  the  agreement  owned  931,386 
goats  (79  percent  of  the  goats  owned  by 
all  producers  voting) .  On  the  basis  of  the 
referendum  results,  the  Secretary  of 
Agriculture  determined  that  the  agree- 
ment was  favored  by  the  requisite  two- 
thirds  of  the  mohair  producers  and  on 
July  8.  1971,  entered  Into  an  agreement 
with  the  Mohair  Council  of  America,  Inc. 

On  January  31, 1973,  the  Mohair  Coim- 
cil of  America,  Inc.,  at  its  membership 
meeting  unanimously  passed  a  resolu- 
tion requesting  the  Congress  and  the  VS. 


NOTices 

DepcLTtment  ot  Agriculture  to  bnjaden  the 
Councfl's  promotion  programs  by  per- 
mitting expenditures  outside  the  Uhlted 
States  for  the  purpose  of  promoting 
mohair. 

On  August  10.  1973.  the  President 
signed  Into  law  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973.  This  law 
amends  the  National  Wool  Act  of  1954, 
as  amaided,  by  providing  that  advertis- 
ing and  sales  promotion  programs  may 
be  conducted  outside  of  the  United  States 
for  the  purpose  of  maintaining  and  ex- 
panding foreign  markets  and  uses  for 
mohair  or  goats  or  the  products  thereof 
produced  in  the  United  States. 

Minutes  of  the  November  1,  1973,  ex- 
ecutive committee  meeting  of  the  Mohair 
Council  of  America,  Inc.,  indicate:  **TD 
date  no  stated  opposition  has  been  voiced 
on  foreign  promotion  to  any  of  the  offi- 
cers or  members  of  the  executive  com- 
mittee by  the  growers  not  present  at  the 
annual  membership  meeting  in  January 
1973." 

Therefore,  on  the  basis  of  the  evidence 
outlined  above.  I  hereby  determine  that 
at  least  two-thirds  of  all  persons  engaged 
in  the  production  of  Angora  goats  in  the 
United  States,  the  area  which  will  be 
loenefited  by  the  amendment  to  the  agree- 
ment, favor  advertising  and  sales  prcono- 
tion  programs  for  mohair  outside  of  the 
United  States.  Accordingly,  pursuant  to 
section  708  of  the  National  Wood  Act,  I 
shall  be  entering  into  an  agreement 
amending  the  agreement  of  July  8.  1971. 
with  the  Mohair  Council  of  America,  Inc., 
by  deleting  paragraph  numbered  "2"  and 
substituting  the  following: 

2.  For  each  fiscal  year,  beginning 
July  1,  1971,  until  all  activities  are  com- 
pleted imder  this  agreement,  the  (Coun- 
cil shall  devel(^  and  submit  to  the  Sec- 
retary or  his  designee  for  awroval  pro- 
posed advertising  and  sales  pnxnotion 
programs  smd  supporting  budgets  for 
mohair  and  the  products  thereof  and 
such  amendments  thereto  as  may  be 
needed.  Each  submission  shall  descrilje 
the  annual  plan  of  operation,  commodi- 
ties to  be  promoted,  the  proposed  media 
and  methods  wiiich  the  Council  intends 
to  use  in  advertising  and  promoting,  and 
the  benefits  to  be  derived  by  producers  on 
a  national  and  foreign  basis.  After  the 
proposed  programs  and  budgets,  includ- 
ing amendments  thereto,  have  been  ap- 
proved by  the  Secretary  or  his  designee, 
the  Coimcil  will  enter  into  such  agree- 
ments with  advertising  and  promotional 
agencies,  radio  and  televlsiwi  stations, 
and  others,  and  employ  such  personnel, 
and  will  take  such  other  action  as  the 
Council  deems  ap)propriate  or  necessary 
to  effectuate  such  programs. 
(Sec.  706,  68  Stat.  912.  as  amended  sea  1(7). 
87  Stat.  234;  7  UJ3.0.  1787) 

Signed  at  Washington,  D.C,  on  Decem- 
ber 19,  1973. 

John  C.  Blvk. 
Deputy  Administrator, 
Regulatory  Program*. 

[FR  Doc.7»-2TW«  Piled  13-30-78:8:46  am] 


35033 

Forest  Service 

REGIONAL  FORESTERS  AND  FOREST 
SUPERVISORS 

Del^ation  of  Authority 

Pursuant  to  (a)  the  Delegation  of  Au- 
thority by  the  Secretary  of  Agricultdre 
to  the  Assistant  Secretary  for  Conserva- 
tion, Research  and  Education,  and  the 
delegation  of  authority  by  the  Assistant 
Secretary  for  Conservation,  Research 
and  Education  to  the  Chief,  Forest  Serv- 
ice, effective  June  6,  1973  (38  FR  14944), 
and  (b)  the  delegation  of  authority  by 
the  Chief.  Forest  Service,  dated  June  5, 
1968  (33  FR  8552),  there  is  hereby  dele- 
gated to  each  Regional  Forester  and 
Forest  Supervisor  of  the  Forest  Service 
the  authority  to  perform  all  duties  and 
to  exercise  all  the  powers  and  functions 
of  the  c:hlef  as  specified  in  the  regula- 
tions of  the  Secretary  dated  Etecember 
10,  1973,  Title  36.  §5  212.20  and  212.21, 
relating  to  Trail  System  Operation. 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  January  7, 1974. 

John  R.  McGuiek. 
Chief.  Forest  Service. 

December  17,  1973. 

(FRDoc.73-26984  Filed  12-20-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

VOLUNTARY  PRODUCT  STANDARD 

Action  on  Proposed  Withdrawal 

In  accordance  with  S  10.12  of  the  De- 
partment's "Procedures  for  the  Develop- 
ment of  Voluntary  Product  Standards" 
(15  CFR  Part  10,  as  revised;  35  FR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  withdrawal  of  Voluntary 
Product  Standard  PS  7-66,  "Wire  Bar 
Supports  for  Reinforcing  Concrete  Con- 
struction." 

This  action  Is  taken  in  furtherance  of 
the  Department's  announced  intentions 
as  set  forth  in  the  public  notice  appear- 
ing in  the  Federal  Register  of  Septem- 
ber 4.  1973  (38  FR  23812)  to  withdraw 
this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  February  19. 
1974.  This  withdrawal  action  termlnatea 
the  authority  to  refer  to  this  standard  as 
a  voluntary  standard  devel(^>ed  under 
the  Department  of  Commerce  pro- 
cedures. 

Dated:  Decem]3er  13, 1973. 

RiCHAKO  W.  RoBDns. 
Director. 

(FB  Doo.73-46831  FOed  13-30-78:8:40  am] 
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350a4 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Admtntetration 

[DESI  11839  und  DESI  9238;  Docket  No. 
PDC-D-«62;   NDA  9-238  etc.J 

MEDROXYPROGESTERONE  ACETATE; 
NORETHINDRONE;  NORETHtNDRONE 
ACETATE:  PROGESTERONE;  DYDRO- 
6ESTER0NE:  AND  HYDROXYPROGES- 
TERONE   CAPROATE 

Fo»ow-Up 

Correction 

In  FR  Doc.  73-21564  appearing  at  page 
27947  in  the  issue  of  Wednesday,  Octo- 
ber 10,  1973,  in  the  "Indications"  for 
Dydrogesterone  on  page  27948,  the  word 
"balance"  in  the  third  line  should  read 
"absence". 


National  Institutes  of  Health 

DIVISION  OF  RESEARCH  GRANTS 

Notice  of  Meetings 

Notice  is  hereby  given  of  Workshops  to 
be  held  by  the  following  Study  Sections 
on  the  dates  and  places  listed  below: 

Endocrinology  Study  Section : 

Workshop  on  Molecular  RTOcesses  in  Secre- 
tory Cells,  Sheraton  Motor  Inn,  Silver  luring. 
Md.,  January  9,  1 :30-S  p.m.  and  January  10, 
9  a.m. -4  p.m.  Further  information  may  be 
obtained  from  Mr.  Morris  Graff,  Executive 
Secretary  Etodrocrinology  Study  Section, 
Weetwood  Building,  Room  333,  telephone 
496-7346. 

Nutrition  Study  Section : 

Workshop  on  Carbohydrates,  January  16, 
1-5  p.m..  National  Institutes  of  Health, 
Building  31.  Room  4.  F^l^ther  Infonnatlon 
m&y  be  obtained  from  Dr.  John  Schubert, 
Executive  Secretary  Nutrition  Study  Section, 
Westwood  Building.  Room  206.  telephone 
496-7318. 

Attendance  at  Workshops  limited  to 
space  available. 

Dated:  December  13. 1973 

Robert  S.  Stone,  M.D., 

Director, 
National  Institutes  of  Health. 
[PR  Doc.73-26955  PUed  12-20-73:8:45  am) 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-382A) 

LOUISIANA  POWER  AND  LIGHT  CO. 

Notice  and  Order  for  Fourth  Prehearing 
Conference 

In  the  matter  of  Louisiana  Power  and 
Light  Co.  (Waterford  Steam  Electric 
Generating  Station,  Unit  3) . 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  notice  of 
February  23,  1973,  published  in  the  Pkd- 
ERAL  Register  (38  FR  5502)  March  1. 
1973,  the  Commission's  Memorandum 
and  Order  of  September  28,  1973,  and  in 
accordance  with  the  Commission's  rules 
of  practice,  a  Fourth  Prehearing  Con- 
ference will  be  held  In  the  subject  pro- 
ceedings on  January  14,  1973,  starting  at 
10  ajn.  at  the  Postal  Rate  Conunlsslon, 
Suite  600.  2000  L  Street  N.W..  Washing- 
ton. D.a 


NOT1CIS 

The  sub|ect  of  this  Prehearing  Confer- 
ence will  I^  such  matters  as  will  aid  In 
the  dlspoattlon  of  these  proceedings. 

By  ordet  of  the  Atomic  Safety  and  Li- 
censing Board. 

Issued  alt  Washington,  D.C.  this  17th 
day  of  December,  1973. 

HiKH  K.  Clask, 
Chairman. 

[PR  Doc.71-26921  PUed  12-20-73:8:45  amls^ 


(Docket  No.  50-282] 
NORTMERN   STATES   POWER  CO. 

Notice  9f  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  \i  hereby  given  that  purstiant 
to  a  Decision  of  the  Atomic  Safety  and 
Licensing  Board  dated  November  30, 
1973,  the  Atomic  Energy  Commission 
(the  Commission)  has  issued  Amend- 
ment No.  1  to  Facility  Operating  License 
No.  DPIM2  to  Northern  States  Power 
Company  authorizing  operation  of  the 
Prairie  Islaind  Nuclear  Generating  Plant. 
Unit  1.  tot  testing  purposes  at  reactor 
core  poweif  levels  not  in  excess  of  1485 
megawatts  thermal  (90  percent  of  rated 
capacity),  land  for  power  generation  at 
steady  statfe  reactor  core  power  levels  not 
in  excess  ot  1485  megawatts  thermal  (90 
percent  of  fated  capacity ) .  in  accordance 
with  the  provisions  of  the  amended  li- 
cense and  the  Technical  Specifications. 
The  Prairie  Island  Nuclear  Generating 
Plant,  Unit!  1,  is  a  pressurized  water  nu- 
clear reactor  located  at  the  licensee's  site 
In  Goodhu0  County.  Minnesota. 

The  ConMnisslon  has  made  appropri- 
ate flndintts  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  In  10  CFR  Chapter  I,  which 
are  set  fortih  In  the  license.  The  applica- 
tion for  the  license  compUes  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  rules  and  regula- 
tions. 

The  amended  license  is  effective  as  of 
its  date  of  i  issuance  and  shall  expire  on 
August  9.  11974,  unless  extended  for  good 
cause  shown  or  upon  the  earlier  issuance 
of  a  superseding  operating  license. 

A  copy  of  (1)  Decision  of  the  Atomic 
Safety  and  Licensing  Board  (ASLB) 
dated  Noveimber  30,  1973,  Orders  of  the 
ASLB  dated  June  15.  1973  and  Septem- 
ber 14.  1978.  Memoranda  and  Orders  of 
the  ASLB  dated  July  11,  1973,  and  Au- 
gust 3,  1973;  (2)  Amoided  Facility  Oper- 
ating Ucense  DPRr-42;  (3)  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards dated  April  18,  1973;  (4)  Direc- 
torate of  Llcensing's  Safety  Evaluation 
dated  September  28,  1972,  and  supple- 
ments thereto;  (5)  Pinal  Ssifety  Analy- 
sis Report  and  amendments  thereto:  (6) 
applicant's  Environmental  Report  dated 
November  5,  1971.  and  supplements 
thereto;  (7>  Draft  Environmental  State- 
ment dateq  January  1973;  and  (8)  Pinal 
Envlronmehtal  Statement  dated  May 
1973,  are  available  for  public  Inspection 
at  the  C<»imlssion's  Public  Document 
RoOTQ  at  if  17  H  Street,  N.W.,  Washing- 


ton, D.C,  and  the  Environmental  Li- 
brary of  Minnesota,  1222  S.E.  4th  Street. 
Minneapolis,  Minnesota  55414.  A  copy 
of  the  amended  license  and  the  Safety 
Evaluation  may  be  obtained  up>on  request 
addressed  to  the  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Attention:  E)eputy  Director  for 
Reactor  Projects,  Directorate  of  Li- 
censing. 

Dated    at    Bethesda,    Maryland,    this 
14th  day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

Karl  Knisl, 
Chief,    Light    Water    Reactors 
Project  Branch  2-2,  Director- 
ate of  Licensing. 

|FR  Doc.73-20922  PUed  12-20-73;8:46  am] 
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(Docket  No.  50-460] 

WASHINGTON  PUBUC  POWER  SUPPLY 
SYSTEM 

Notice  of  Hearing  on  Application  for 
Construction  Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal  Reg- 
ulations. Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities."  and  Part 
2.  rules  of  practice,  notice  Is  hereby  given 
that  a  hearing  will  be  held  by  an  Atomic 
Safety  and  Licensing  Board  (Board),  to 
consider  the  application  filed  under  the 
Act  by  the  Washington  Public  Power 
Supply  System  (the  applicant),  for  a 
construction  permit  for  a  pressurized 
water  nuclear  reactor  designated  as  the 
WPPSS  Nuclear  Project  No.  1  (the  fa- 
cility ) ,  which  will  be  designed  for  opera- 
tion at  approximately  3619  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  120«  megawatts.  The 
proposed  facility  is  to  be  located  in  Ben- 
ton County,  Washington. 

The  hearing,  which  will  be  schedtiled 
to  begin  In  the  vicinity  of  the  site  of  the 
proposed  facility,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board)  designated  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  consisting  of  Dr.  Donald  P.  de- 
Sylva.  Dr.  Marvin  M.  Mann,  and  Daniel 
M.  Head,  Esquire.  Chairman. 

Pursuant  to  10  CFR  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
fimctlon  which  would  otherwise  be  ex- 
ercised and  performed  by  the  Commis- 
sion. Notice  as  to  the  membership  of  t*ie 
Ai:H}eal  Board  will  be  published  In  the 
Fedxsal  Rcgister  at  a  later  date. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review,  and  upctx  receipt  of 
a  report  by  the  Advisory  Conunlttee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  6  spedfled  below  as  a  basis  for  the 
issuance  of  a  construction  permit  to  the 
applicant: 
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Issues  Pursuant  to  th«  Aromc  Ensrgt 
Act  of  1954.  as  Amzndkd 

1.  Whether  In  accordance  with  the 
provisions  of  10  CFR  50.35(a): 

(a)  The  applicant  has  described  the 
proposed  desigii  of  the  facility  including, 
but  not  limited  to.  the  principal  archi- 
tectural  and  engineering  criteria  for  the 
design,  and  has  identlfled  the  major  fea- 
tures or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public: 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified,  and 
there  will  be  conducted  a  research  and 
development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  fecUures  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  Is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  tn  the  application  for  completion 
of  construction  of  the  proposed  facility, 
and  (11)  taking  into  consideration  the 
site  criteria  contained  In  10  CFR  Part 
100,  the  proposed  facility  can  be  con- 
structed and  (Hjerated  at  the  proposed 
location  without  imdue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  Is  technically 
qualified  to  design  and  construct  the 
prc^wsed  facility; 

3.  Whether  the  t«)plloant  is  financially 
qualified  to  design  and  construct  Uie 
proposed  facility;  and 

4.  'Whether  the  Issuance  of  a  permit 
for  constructlcai  of  the  facility  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
puUic. 

Issue  Pursuant  to  National  Envtoon- 
MKNTAL  Policy  Act  op  1969  (NEPA) 

5.  'Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR  Part 
50,  the  constructl(«  permit  should  be 
issued  as  pr(HX)sed. 

In  the  event  that  ttils  proceeding  Is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4(n) .  the  Board  will  determine: 
(1)  Without  conducting  a  de  novo  evalu- 
ation of  the  application,  whether  the 
application  and  the  record  of  the  pro- 
ceeding ctmtain  sufficient  information, 
the  review  of  the  application  by  the 
Commission's  regulatory  staff  has  been 
adequate  to  support  the  proposed  find- 
ings to  be  made  by  the  Director  of  Regu- 
lation on  Items  1-4  above,  and  to  sup- 
port, insofar  els  the  Commission's  hcens- 
ing  requirements  under  the  Act  are  con- 
cerned, the  Issuance  of  the  construction 
permit  proposed  by  the  Director  of  Regu- 
lation: and  (2)  whether  the  review  con- 
ducted by  the  Commission  pursuant  to 
NEPA  has  been  adequate. 

In  the  event  that  this  proceeding  be- 
ctHnes  a  contested  proceeding,  the  Board 
win   consider   and   Initially   decide,   as 


Issues  In  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  a  con- 
struction permit  should  be  Issued  to  the 
applicant. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appen- 
dix D  of  10  CFR  Part  50: 

(1)  Determine  whether  the  require- 
ments of  secUon  102(2)  (C)  and  (D)  of 
NEPA  and  Appendix  D  of  10  CFR  Part  50 
have  been  complied  with  in  this  proceed- 
ing; 

(2)  Independently  consider  the  final 
balance  among  conflicting  factors  con- 
tained in  the  record  of  the  proceeding 
with  a  view  to  determining  the  appro- 
priate acticm  to  be  taken;  and 

(3)  Determine  whether  a  construc- 
tion permit  should  be  Issued,  denied,  or 
appropriately  conditioned  to  protect 
environmental  values. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  of  hearing  is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.751a. 

The  Board  win  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  required 
special  prehearing  conference,  and 
vnthin  sixty  (60)  days  after  discovery  has 
been  completed  or  at  such  other  time  as 
the  Board  may  specify,  for  the  purpose 
of  dealing  with  the  matters  specified  in 
10  CFR  2.752. 

The  Board  will  set  the  time  and  place 
for  tiny  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  will 
be  published  in  the  Federal  Register. 

Any  person  who  does  not  wish,  or  Is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the  rec- 
ord. He  does  not>ecome  a  party,  but  may 
state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  Items  1-5  above.  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  hesulng  at  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  Inform  the 
Secretary  of  the  Commission,  and  others 
In  the  manner  specified  below. 

Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  under  oath 
or  affirmation  for  leave  to  intervene  in 
accordance  with  the  provisions  of  10  CFR 
2.714.  A  petition  for  leave  to  intervene 
shall  set  forth  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  in- 
terest may  be  affected  by  the  results  of 
the  proceeding,  and  any  other  conten- 


tions of  the  petitioner  including  the  facts 
and  resisons  why  he  should  be  permitted 
to  Intervene,  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  imder  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  In- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  aflQdavit  identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  smd 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to  in- 
tervene. A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  In  the  order  granting  leave  to 
Intervene,  and  have  all  rights  of  the  ap- 
plicant to  participate  fully  In  the  conduct 
of  the  hearing,  such  as  the  examination 
and  cross-examination  of  witnesses,  with 
respect  to  their  contentions  related  to  the 
matters  at  issue  in  the  proceeding. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  specified  below  by 
January  21,  1974.  A  petition  for  leave 
to  Intervene  which  is  not  timely  will  not 
be  granted  imless  the  Board  determines 
that  the  petitioner  has  made  a  substan- 
tial showing  of  good  cause  for  failure  to 
file  on  time  and  after  the  Board  has  con- 
sidered those  factors  specified  in  10  CFR 
2.714(a)  (l)-(4)  and  2.714(d). 

An  aiiswer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  by  January  10, 
1974. 

Papers  required  to  be  filed  In  this  pro- 
ceeding shall  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Eiiergy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Chief,  Public  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  (Com- 
mission's Public  Document  Room,  1717 
H  Street.  NW.,  Washington,  D.C.  Pmdlng 
further  order  of  the  Board,  parties  are 
required  to  file,  pursuant  to  the  provi- 
sions of  10  CFR  2.708.  an  original  and 
twenty  (20)  conformed  copies  of  each 
such  paper  with  the  Commission.  A  copy 
of  any  petition  for  intervention  or  re- 
quest for  limited  s^ipearance  should  also 
be  sent  to  the  Chief  Hearing  Counsel, 
Office  of  the  General  Coimsel,  Regtila- 
tlon,  U.S.  Atomic  Energy  Commissicm, 
Washington,  D.C.  20545  and  to  Richard 
Q.  Quigley.  Esquire,  Washington  Pubilo 
Power  Supply  System,  P.O.  Box  968. 
Richland.  Washington  99352,  att<»Tiey 
for  the  applicant. 

For  further  details,  see  the  application 
for  a  construction  permit  dated  October 
15,  1973,  and  amendments  thereto,  and 
the  applicant's  environmental  report 
dated  October  15,  1973.  which  are  avail- 
able for  pubUc  Inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
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~^  H  Street  NW..  Washington,  D.C.,  be- 

tween the  hours  of  8:30  a.m.  and  5  pjn. 
on  weekdays.  Copies  of  those  documents 
are  also  available  at  the  Richland  Pub- 
lic Library,  Swift  tmd  Northgate  Streets, 
Richland,  Washington  99352,  for  Inspec- 
tion by  members  of  the  public  between 
the  hours  of  10  ajn.  and  9  p.m.,  Monday 
through  Friday  and  10  a.m.  to  5:30  pjn. 
on  Saturday.  As  they  become  avsdlable, 
a  copy  of  the  safety  evaluation  report  by 
the  Commission's  Directorate  of  Licens- 
ing, the  Commission's  drstft  and  final 
environmental  statements,  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  *ACRS>,  the  proposed  con- 
struction permit,  the  transcripts  of  the 
prehearing  conferences  and  of  the  hear- 
ing, and  other  relevant  documents,  will 
also  be  available  at  the  above  locations. 
Copies  of  the  Directorate  of  LIcenslng's 
safety  evaluation  report,  the  Commis- 
sion's final  environmental  statement,  the 
proposed  construction  permit,  and  the 
ACRS  report,  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing,  United  States  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545. 

Dated  at  Washington,  DC,  this  14th 
day  of  December  1973. 

United  States  Atomic 
Energy  Cobimission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 
JPR  Doc.7a-26839  Piled  13-20-73; 8: 46  am] 


[Docket  No6.  50-461,  50-462) 

ILUNOtS  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Illinois  Power  Company  (the  appli- 
cant), pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was 
docketed  October  30,  1973  for  authoriza- 
tion to  construct  and  operate  two  gen- 
erating imits  utilizing  two  boihng  water 
reactors.  The  application  was  tendered 
on  July  17,  1973.  Following  a  preliminary 
review  for  completeness,  the  applicatl<Hi 
was  rejected  on  August  17,  1973  for  lack 
of  sufficient  informatiMi.  The  applicant 
submitted  additional  information  on 
September  14  and  28,  1973,  and  the  ap- 
plication was  found  to  be  acceptable  for 
docketing.  Docket  Nos.  50-461  and  50- 
462  have  been  assigned  to  the  appUca- 
tion,  which  should  be  referenced  in  any 
correspondence  relating  to  the  appli- 
cation. 

The  proposed  nuclear  facihties,  desig- 
nated by  the  applicant  as  the  Clinton 
Power  Station,  Units  1  and  2  are  to 
be  located  in  Harp  Township,  DeWltt 
County,  Illinois.  Each  unit  Is  designed  for 
Inititd  operation  at  approximately  2894 
megawatts  (thermal),  with  a  net  elec- 
trical output  at  approximately  955 
megawatts. 


NOTICES 

A  Notice  lof  Hearing  with  oi^Tortunity 
for  public  participation  is  hetng  vuh- 
lished  separately. 

Any  person  who  wishes  to  hare  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for'  consideration  should  sulamit 
such  views  to  the  U.S.  Atomic  Energy 
Commission^  Regiilaticm,  Washington, 
D.C.  20545,  Attention:  Chief,  Office  of 
Antitrust  aBid  Indemnity,  Directorate  of 
Licensing,  c^  or  before  February  5,  1974. 
The  requestj  should  be  filed  in  CMinection 
with  DocketJNos.  50-461-A  and  50-462-A. 

A  copy  oi  the  appUcation  is  available 
for  public  iijspection  at  the  Commissl(x>'s 
Public  Dociiment  Room,  1717  H  Street 
NW.,  Washihgt<xi,  DC.  20545,  and  at  the 
Vespasian  Warner  Public  library.  120 
West  Johnson  Street,  Clinton,  Illinois 
61727.  1 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  PoUcy  Act 
of  1969  and!  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50,  an  Environmental  R«x)rt  dated  Oc- 
tober 26.  1^73.  The  report,  which  dis- 
cusses envimnmoital  c<xisidera,tions  re- 
lated to  thei  construction  and  operation 
of  the  proposed  facilities  is  being  made 
available  for  pubhc  inspection  at  the 
aforementioned  locations  suid  at  the  Of- 
fice of  Planning  and  Analysis.  216  East 
Monroe  Street.  Third  Floor,  Springfield. 
Illinois  627(16. 

After  thej  Environmental  Report  has 
been  analysed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory stair,  upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register  a 
summary  ootice  of  availability  of  the 
draft  statetient,  with  a  request  for  com- 
ments froni  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  certain  a  statement  to  the  ef- 
fect that  c<^ment6  of  Federal  agencies 
and  State  atid  local  officials  will  be  mstde 
available  when  received.  Upon  considera- 
tion of  corrunents  submitted  with  respect 
to  the  draft  envlrorunental  statement, 
the  Regulatory  staff  will  prepeire  a  final 
environmemtal  statement,  the  availabil- 
ity of  whl^h  win  be  published  in  the 
Federal  Rxt:iSTSR. 


ithesda,  Maryland  this  26th 
ber 1973. 


Dated  at 
day  of  Novi 

For  the  A|tomic  Energy  Commission. 

iJOHN  P.  Stolz, 
Boiling  Water  Reactors 
nch  So.  2,  Directorate  of 
Li6ensinff. 

|FR  Doc.73i-2596a  FUed  12-6-73:8:46  am) 


(Docket  Nos.  50-M3,  50-464] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Avaitabilrty  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Philadelphia  Electric   Company   (the 
applicant).  2301  Market  Street,  Phlla- 
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delphia,  Pennsylvania  19101,  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  applica- 
tion, which  was  docketed  <wi  Novem- 
ber 16,  1973,  for  authorization  to  con- 
struct and  operate  two  generating  units 
utilizing  two  high  temperature  gas- 
cooled  reactors.  The  application  was 
tendered  on  July  3,  1973.  Following  a 
preliminary  review  for  completeness,  the 
application  was  rejected  on  August  15, 
1973,  for  lack  of  sufficient  information. 
The  applicant  submitted  additional  in- 
formation on  October  18,  1973,  and  the 
application  was  found  to  be  acceptable 
for  docketing.  Docket  Nos.  50-463  and 
50-464  have  been  assigned  to  the  apph- 
cati(»i  and  they  should  be  referenced  in 
any  correspondence  relating  to  the  appli- 
cation. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Pulton 
(jrenerating  Station,  Units  1  and  2.  will 
be  located  on  the  east  t>ank  of  Conowlngo 
Pond  in  Pulton  Township,  Laneaster 
County,  PennsyivaDla,  approximateiy  17 
miles  south  of  Lancas^,  Pemsylvcuiia, 
59  miles  west-southweet  of  PhUadeiphla. 
and  36  miles  northeast  of  Baltimore, 
Maryland.  Each  re<ictor  wlU  be  designed 
for  initial  CH>eratlon  at  approximately 
3000  megawatts  (thermal),  with  a  net 
riectrical  output  of  approximately  1160 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  siUunlt  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  on 
cw-  before  Petoruary  5,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-463-A  and  50-464-A. 

A  copy  of  the  application  Is  available 
for  public  inspection  at  the  Commission's 
PubUc  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  20545  and  at  the 
Lancaster  County  Library,  125  North 
Duke  Street,  Lancaster,  Pennsylvania 
17602. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  Environmental  Report  dated 
November  14,  1973.  The  report,  which 
discusses  environmental  considerations 
related  to  the  construction  and  operation 
of  the  proposed  facilities,  is  ijeing  made 
available  for  public  Inspection  at  the 
aforementioned  locations,  at  the  Office 
of  Radiological  Health,  Department  of 
Environmental  Resources,  P.O.  Box  2063. 
Harrisburg.  Pennsylvania  17105  and  at 
the  Lancaster  County  Plarmlng  Com- 
mission, 900  East  King  Street,  Lancaster, 
Pennsylvania  17602. 

After  the  Bivlronmental  R^wrt  has 
loeen  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
aivironmental  statement,  the  Ccwunis- 
slon  will,  among  other  things,  cause  to 
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be  published  in  the  Pedebal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com- 
ments from  Interested  persons  on  Uie 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
taiat  comments  of  Federal  agencies  and 
State  and  local  officials  will  be  made 
available  when  received.  UpcHi  consider- 
ation of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ments, the  Regulatory  staff  will  prepare 
a  final  environmental  statement,  the 
avallaWlity  of  which  will  be  published  In 
the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1973. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Clark. 
Chief,    Gas    Cooled    Reactors 
Branch,    Directorate    of   lA- 
i  censing. 

(FR  Doc.73-25063  PUed  l!>-6-73;8:45  am) 


(Docket  No.  50-460] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Notice  of  Recetpt  of  Application;  Availabil- 
ity of  AppHcanf  s  Environmental  Report; 
Time  for  Submission  of  Views 

Washington  Public  Powct  Supply  Sys- 
tem (the  applicant) ,  pursuant  to  secti<m 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  October  18,  1973,  for  au- 
tiiorlzatioa  to  construct  and  c^^erate  a 
generating  unit  utilizing  a  pressurized 
water  nuclear  reactor.  The  application 
was  tendered  on  July  16,  1973.  Fcdlowing 
a  preliminary  review  for  completeness, 
the  application  was  rejected  on  August 
20,  1973,  for  lack  of  sufficient  informa- 
tion. The  api^cant  submitted  additional 
information  on  October  1.  1973.  and  the 
application  was  found  to  be  acc^table 
for  docketing.  Docket  No.  50-460  has 
been  assigned  to  the  application  and  It 
should  be  referenced  in  any  correspond- 
ence relating  to  the  appUcatlcai. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  the  WPPSS 
Nuclear  Project  No.  1,  Is  located  on  the 
applicant's  site  in  Benton  County.  Wash- 
ington, and  is  designed  for  initial  opera- 
tion at  approximately  3619  megawatts 
thermal,  and  a  net  electrical  output  of 
approximately  1206  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  Is  being  published 
separately. 

Any  persMi  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  w^ 
plication  presented  to  the  Attorney  Geh- 
eraJ  for  consideration  should  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mlsdion.  Washington,  D.C.  20545.  Atten- 
tion: Chief.  Office  of  Antitrust  azMi  In- 
demnity, Directorate  of  Licensing,  on  or 
before  February  19,  1974.  The  request 
should  be  filed  In  connection  with  Docket 
No.  50-460-A. 

A  copy  of  l^e  appllcatlcHi  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 


NW..  Washington.  D.C.  20545,  and  at  the 
Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  Washing- 
ton 99352. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission In  Appendix  D  to  10  CTR  Part  50, 
an  environmental  report  dated  October 
15.  1973.  The  report,  which  discusses  en- 
vironmental considerations  related  to 
the  construction  and  (^)eratlon  of  the 
proposed  faclUty  is  being  made  avail- 
able for  public  inspection  at  the  sifore- 
mentioned  locations,  and  at  the  Office  of 
the  Governor,  State  Planning  and  Com- 
munity Affairs  Agency.  Olympia,  Wash- 
ington 98504  and  the  Benton-Franklin 
Governmental  Conference.  906  Jadwin 
Avenue,  Richland.  Washington  99352. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmenttd  statement,  the  Commis- 
sion will,  among  other  things,  caxise  to  be 
published  in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  drsift 
statement,  with  a  request  for  comments 
fram  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  he  made  available 
•Tihea.  received.  Upon  consideratlMi  of 
comments  submitted  with  respect  to  the 
draft  environmenteil  statement,  the  Reg- 
ulatory staff  will  prepare  a  final  envi- 
ronmental statement,  the  availabiUty  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  this  14th 
day  of  December  1973. 
For  the  Atomic  Energy  Commission. 
A.  Schwencer, 
Chief.    Light    Water    Reactors 
Branch  2-3,  Directorate  of  Li- 
censing. 

[FR  Doc.73-27006  FUed  13-20-73:8:45  am) 


ADVISORY  COMMiTTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  RE- 
ACTOR FUELS 

Notice  of  Meeting 

In  accordance  with  the  purposes  of  sec- 
tion 29  and  182  b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039.  2232  b.),  the  Ad- 
visory Committee  on  Reactor  Safeguards 
Subcommittee  on  Reactor  Fuels  will  hold 
a  meeting  on  January  8,  1974.  in  Room 
1046,  1717  H  Street,  NW..  Washington, 
D.C.  The  purpose  of  this  meeting  will  be 
to  discuss  nuclear  fuel  design  and  per- 
formance models  with  reference  to  nu- 
clear reactors  designed  by  the  General 
Electric  Ccwnpany.  and  Regulatory  Staff 
review  of  fuel  performance  models.  In 
general. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  wlU  be  open  to  the 
public. 


TUESOAT,  Jajctjaet  8,  1074 
0:00  AJ(.-4:00  P.ic. 

Discussion  with  the  AEC  Regulatory  Staff 
and  General  Electric. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  execu- 
tive sessions  before  and  after  the  meet- 
ing to  discuss  its  preliminary  views  and 
to  exchange  opinions  and  formulate  rec- 
ommendations to  the  ACRS.  In  addition, 
following  the  public  portion  of  the  meet- 
ing, the  Subcommittee  may  hold  a  closed 
session  with  the  Regulatory  Staff  and 
G.E.  to  discuss  privileged  information 
relating  to  nuclear  fuel  design  suid  fuel 
performance  models. 

I  have  determined,  in  accordance  with 
subsectiOTi  10(d)  of  Pub.  L.  92-463,  that 
the  executive  sessicai  at  the  beginning 
and  end  of  each  day  of  the  meeting  will 
consist  of  an  exchange  of  opinions  and 
formulation  erf  recommendations,  the 
discussion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  a  closed  session  may  be  held 
to  discuss  certain  documents  which  are 
privileged  and  fall  within  exemption  (4) 
of  5  U.S.C.  552(b) .  It  is  essential  to  close 
such  portions  of  the  meeting  to  protect 
such  privileged  information  and  the  free 
interchange  of  internal  views  and  to 
avoid  undue  Interference  with  Commit- 
tee operation. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  Is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  wlD  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  pubUc  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  December  31, 
1973,  to  the  Executive  Secretary,  Advi- 
sory Committee  on  Reactor  Safeguards, 
TJS.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  Such  comments  shall 
be  based  upon  General  Electric  topical 
reports  and  various  other  related  docu- 
ments oa  file  and  available  for  public 
inspection  at  the  Atomic  Energy  Com- 
mission's PubUc  Document  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.  20545. 

(b)  Those  perscais  submitting  a  writ- 
ten statemait  in  accordance  with  para- 
graph (a)  above  may  request  an  op- 
portunity to  make  oral  statements  con- 
cerning the  written  statement.  Such  re- 
quests shall  accMnpany  the  written  state- 
ment and  shall  set  forth  reascms  justify- 
ing the  need  for  such  oral  statement  and 
Its  usefulness  to  the  Subcommittee.  To 
the  extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  tiian  30  minutes  at  an  ap- 
pn^rlate  time,  chosen  by  the  Chairman 
of  ^e  Subcommittee,  between  the  hours 
of  4  p.m.  and  4:30  pjn.  rai  January  8, 
1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shEdl  be  ruled  oa  by 
the  Chairman  of  the  Subcommittee  who 
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Is  empowered  to  apportion  the  time  avail- 
able among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
niling  on  requests  for  the  opportiinlty 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  January  7,  1974,  to  the 
OfBce  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-5651)  be- 
tween 8:30  ajn.  and  5:15  pjn.,  e.d^.t. 

<e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

<f )  Seating  for  the  public  wDl  be  avail- 
able on  a  flrst-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  Inter- 
fere with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  in  session. 

(h)  A  copy  of  the  transcript  of  the 
open  portitxi  ot  the  meeting  will  be  avail- 
able for  inspection  during  the  fc^owlng 
workday  at  the  Atocuic  Energy  Commis- 
sion's Public  Document  Room.  1717  H 
Street.  N.W..  Washington,  D.C.  20545.  On 
request,  copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  In- 
spection at  the  Atomic  Energy  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  20545  on 
or  after  March  8,  1974.  Copies  may  be 
obtained  \ip<»i  payment  of  appropriate 
charges. 

J  JoHH  C.  Ryan, 

i  Advisory  Committee 

y  MojiagemeTU  Officer. 

ir&  Doc.73-27062  FUed  12-12-73:10:19  am] 


I  

ADVISORY     COMMnTEE     ON     REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  REQ- 
;     ULATORY  GUIDES 

I  Notice  of  Meeting 

^  In  accordance  with  the  purpose  of  sec- 
tions 29  and  182  b.  of  the  Atomic  EInergy 
Act  (42  U.S.C.  2039,  2232  b.),  the  Ad- 
visory Committee  on  Reactor  Safeguards 
Subcommittee  on  Regulatory  Guides  will 
hold  a  meeting  on  January  9,  1974,  In 
Room  1026,  1717  H  Street,  NW..  Wash- 
ington, D.C.  "Rie  purpose  of  this  meeting 
will  be  to  discuss  Regulatory  Staff  drafts 
of  the  foDowing  proposed  Regulatorj' 
Guides  in  Division  1  of  the  Regulatory 
Guide  series. 

(1)  proposed  Regulatory  Oulde  IJCX,  "As- 
sumptions Used  for  Evaluating  a  Control  Rod 
Ejection  Accident  lor  Pressurized  Water  Re- 
actors." Draft  6. 

(2)  proposed  RevlBlon  1  of  Regulatory 
Oulde  1  27.  ~tntlinate  Heat  Sink  for  Nuclear 
Power  PlantB,"  Draft  1. 

(3)  proposed  Reylakm  1  of  Regulatory 
Oulde  1.12.  "Instrumentation  for  Earth- 
quakes," Draft  2. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
mbBc 
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TBS   CONCLOSIOIC    OT    BlIWIWBM 

DtKruasloa  wltb  representattTea  at  ttM  ABO 
Regulatory  Staff  regarding  ttxa  prmwjwrl 
Regulatory  puldea. 

In  connaction  with  the  ahore  agenda 
items,  the  Subcommittee  will  hold  Exec- 
ative  Sessions,  not  open  to  the  puWlc, 
at  approximately  1:00  pjn.  emd  at  the 
end  of  the  tiay  to  exchange  opinions  and 
formulate  recc»nniendations  to  the 
ACRS. 

I  have  determined,  in  accordance  with 
subsection  lO<d)  of  Pub.  L.  92-463,  that 
the  above-ooted  Executive  Sessions  will 
consist  of  An  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which.  If  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b). 
It  is  essential  to  close  such  portions  of 
the  meeting  to  protect  the  free  Inter- 
change of  Internal  views  and  to  avoid 
undue  inteHerence  with  Subcommittee 
opersttion. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  In  his  Judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  wrlttei 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thenof, 
postmarked  no  later  than  January  2, 
1974;  to  the  Executive  Secretary, 
Advisory  Omnmittee  on  RefM^r  Safe- 
guards, U-8i  Atomic  Energy  Commission, 
WashingtoQ.  D.C.  20545.  Such  com- 
ments shall  be  based  upon  the  subject 
matter  of!  the  proposed  Regulatory 
Guides  wbjich  are  agenda  items  and 
related  documents  which  are  on  file  and 
avallaUe  fbr  public  Inspection  at  the 
Atomic  Energy  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washingtott,  D.C.  20545. 

(b)  Thosf  persons  submitting  a  written 
statement  l|i  accordance  with  paragraph 
(a)  above  may  request  an  opportunity 
to  make  ot^  statements  concerning  the 
written  staitement.  Such  requests  shall 
accompany  the  written  statement  and 
shall  set  florth  reasons  Justifying  the 
need  for  siich  oral  statement  cmd  Its 
usefulness  to  the  Subcommittee.  To 
the  extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  wUl 
receive  oral  statements  during  a  period 
of  not  mor^  than  30  minutes  at  an  ap- 
propriate time,  chosen  by  the  Chairman 
of  the  Subqoramittee,  between  the  hours 
of  1:30  p.ii.  and  3  p.m.  on  January  9. 
1974.  I 

(c)  Requests  for  the  opportunity  to 
make  oral  etatements  shall  be  ruled  oti 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  atnong  those  selected  by  him 
to  make  oril  statements. 


(d)    Infdrmatlon 
meeting  has 
uled  and  in 


FCOERAl   REGISTER,   VOl. 


as  to  whether  the 
been  cancelled  or  resched- 
regard  to  the  Chairman's 


ruling  on  requests  for  the  c^iportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
ttiephone  call  on  January  8,  1974,  to  the 
OfOoe  of  the  Execirttve  Secretary  of  the 
committee  (telephone  301-073-5651)  be- 
tween 8:30  ajn.  and  5:15  pjn..  Eastern 
Daylight  Time. 

(e)  (Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

(f )  Seating  for  the  public  wIH  be  avail- 
able on  a  flrst-come,  first-served  basis. 

(g)  The  use  of  still,  motion  pk;ture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  befM-e  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  In 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  Inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Docoraent  Room. 
1717  H  Street.  NW,  Washington,  DC. 
20546.  On  request,  copies  of  the  Minutes 
erf  the  meeting  will  be  made  available  tor 
Inspection  at  the  Atomic  Energy  Com- 
mission PnbQe  Document  Room,  1717  H 
Street.  NW.,  Washington.  DC.  20545  on 
or  after  March  11.  1974.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

JOHK  C.  Ryan, 
Advisory  Committee 
Mcmaaement  Officer. 
(FR  Doe.73-27001  PBed  13-20-73;  10: 10  am] 


GENERAL  ADVISORY  COMMITTEe 
RESEARCH  SUBCOMMITTEE 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
section  26  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2036),  the 
General  Advisory  Committee's  Re- 
search Subcommittee  will  hold  a  meeting 
09  January  10  and  11  (morning  only) , 
1974,  at  the  AEC  offices  at  1717  H  Street. 
N.W,  Washington,  D.C.  (Room  1010). 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  pul^c : 

9:30  ajn.-12:90  pjn.,  Thursday,  Jan.  10. 
Briefings  by  JtAm  M.  Teem.  Director,  Division 
of  Physical  Reeeareh.  and  principal  ttaS  on 
the  various  edentlfic  programa  of  the 
Physical  Reeearcb  Division. 

In  addition  to  the  above  agenda  item, 
the  Subcommittee  will  meet  with  Dr. 
Teem  and  his  staff  on  the  afternoon  of 
January  10,  1073,  and  hold  an  executive 
session  on  January  11,  1973,  both  of 
which  wlD  not  be  open  to  the  public  un- 
der the  authority  at  subsection  10(d)  of 
PuMlc  Law  92-463  (Federal  Advisory 
Ccxnmittee  Act) ,  to  exchange  opinions  on 
AECs  i^sical  research  programs  and 
formulate  recommendations  on  the  AEC 
long-range  basic  research  program.  I 
have  determined  In  accordance  with  sub- 
section 10(d)  of  PubBc  Law  92-463  that 
the  above  noted  dosed  portions  of  the 
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meeting  will  consist  of  an  exchange  of 
opinions,  and  formulation  of  recommen- 
dations, the  discussion  of  which,  if  writ- 
ten, would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b).  It  i^  essential  to  close 
such  portions  of  the  meeting  to  protect 
the  free  interchange  of  Internal  views 
and  avoid  imdue  interference  with  Com- 
mittee operation. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  Chairman  Is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
Judgment  wUl  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
the  above  agenda  items,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  Items  may  do 
so  by  T"ft»tTig  12  copies  thereof,  post- 
marked no  later  than  January  3,  1974, 
to  the  Secretary,  General  Advisory  Com- 
mittee, DJ3.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Such  comments 
shall  be  based  upon  the  above  agenda 
Items. 

(b)  Information  sis  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
I^one  call  on  January  9  to  the  Office  of 
the  Secretary  to  the  Committee  (tele- 
phone: 301-973-5637)  between  8:30  a.m. 
and5:15pjn. 

(c)  Questions  may  be  propounded  only 
by  members  of  the  Committee. 

(d>  Seating  for  the  public  will  be 
available  on  a  flrst-come,  first-served 
basis. 

(e)  Copies  of  minutes  of  the  public 
session  will  be  made  available  for  copy- 
ing, In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  on  or  after  Janu- 
ary 18,  1974,  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW.,  Washington.  D.C,  upon 
payment  of  all  charges  required  by  law. 

John  C.  Ryaw, 

Advisory  Committee 
Management  Officer. 

(PR  Doc.73-27060  Piled  lj-t»-73;10:19  am] 


LMFBR  DEMONSTRATION  PROJECT 
Proposed  Supplemental  Determination 
Deckmber  19,  1973. 
On  Jime  12,  1973,  the  UJ3.  Court  of 
Appeals  for  the  District  of  Columbia  C:ir- 
cult  held  in  ScientisW  Institute  for  Pub- 
lic Information.  Inc.  v.  AEC,  481  P.  2d. 
1079  (D.C.  Clr.  1973)  that  present  pre- 
paration of  an  environmental  impact 
statement  on  the  Uquid  Metal  Fast 
Breeder  Reactor  (LMFBR)  program  is 
required  by  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  U.S.  Atomic  Energy 
Commission,  on  June  14,  1973,  deter- 
mined that  preparation  of  an  environ- 
mental Impact  statement  on  the  LMFBR 
program  would  immediately  be  initiated 
pursuant  to  the  Court's  decislMi.  A  sub- 
sequent declaratory  order  of  the  U.S. 
District  Court  provided  for  completlMi 
of  this  statement  by  June  14,  1973. 


Prior  to  execution  of  the  LMFBR 
Demonstration  Plant  contracts  and 
implementation  thereof  during  the 
p^lod  of  preparation  of  a  NEPA  impact 
statement  on  the  LMFBR  program,  the 
Commission  determined  that  an  ex- 
aminaUcxi  should  be  made  as  to  whether 
the  execution  of  the  contracts  and  imple- 
mentatlOTi  thereof  would  be  inconsistent 
with  its  NEPA  responsibilities  in  regard 
to  envlronmaital  protection,  or  would 
prejudice  its  abUity  to  make  the  re- 
quired NEPA  review  and  take  whatever 
acticm  may  be  appropriate  In  light 
thereof. 

In  imdertaking  this  interim  NEPA  ex- 
amination, the  Commission  considered 
and  balanced  the  foUowlng  factors: ' 

1.  Whether  it  Is  likely  that  execution  of 
the  LMPBR  Demonstration  project  contracts 
and  Implementation  thereof  during  the  pro- 
spective review  period  will  give  rise  to  a  sig- 
nificant adverse  Impact  on  the  environment; 
the  nature  and  extent  of  such  Impact,  If  any; 
and  whether  redress  of  any  such  adverse  en- 
vironmental Impact  can  reasonably  be  ef- 
ected  should  modification,  suspension  or  ter- 
mination of  project  activities  result  from  the 
ongoing  NBPA  environmental  review. 

a.  Whether  execution  of  the  LMFBR  proj- 
ect contracts  and  Implementation  thereof 
during  the  proepectlve  review  period  would 
foreclose  subsequent  adoption  of  alternatives 
of  the  type  that  could  result  from  the  on- 
going NEPA  review. 

a.  The  effect  of  delay  In  executing  and  im- 
plementing the  LMFBR  project  contracts 
upon  the  pubUc  Interest. 

4.  Whether  the  additional  Irretrievable 
commitment  of  resources  If  these  contracts 
are  exeouted  and  Implemented  during  the 
limited  time  Involved  might  affect  the  even- 
tual decision  reached  on  the  NEPA  review. 

To  assist  the  Commission  in  its  con- 
sideration of  the  foregcAng  factors  the 
Commission  published  in  the  Federal 
Register  on  June  29,  1973  (38  FR  17263) 
its  proposed  determination  with  a  request 
that  interested  p)ersons  who  desired  to 
submit  written  comments  or  suggestions 
for  Commission  consideration  do  so  oti  or 
before  July  14.  1973.  The  Commission 
carefully  considered  all  comments  re- 
ceived. 

The  results  of  the  Commission's  exBunl- 
nation  of  this  matter  in  the  light  of  all 
comments  received  was  set  forth  in  a 
document  entitled,  "Findings  Supporting 
DeterminaUon  in  Regard  to  LMFBR 
Demonstration  Project  Pending  Prepara- 
tion of  a  Section  102(2)  (C)  NEPA  Im- 
pact Statement  on  the  LMFBR  Pro- 
gram.** Copies  of  this  document  and  of 
all  comments  received  are  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  Copies  may  be 


>  These  factors  are  analogous  to  those  de- 
veloped for  determinations  In  regard  to 
whether  to  suspend  certain  reactor  construc- 
tion permits  and  opertalng  Ucenses  pending 
completion  of  the  Section  102(2)  (C)  reviews 
required  as  a  result  of  the  decisions  of  the 
VS.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  In  Calvert  Cliffs'  Coordinat- 
ing Committee,  Inc.  v.  Atomic  Energy  Com- 
mission, 449  P.  2d  1109  (D.C.  Ctr.  1971)  and 
Coalition  for  Safe  Nuclear  Power  v.  AEO,  et 
al,  463  P.  2d  1964  (D.C.  Clr.  1972) .  These  fac- 
tors are  set  forth  In  10  CFR  Part  60,  Appen- 
dix D. 


obtained  upon  request  addressed  to  the 
VS.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545,  Attention:  General 
Manager. 

Based  on  the  results  of  the  foregoing 
examination,  the  Commission  deter- 
mined on  July  20,  1973  that  the  LMFBR 
Demonstration  Plant  project  contracts 
may  be  executed  and  thereafter  imple- 
mented during  the  limited  period  of  the 
ongoing  NEPA  review  of  the  LMFBR  pro- 
gram. This  Determination  was  published 
In  the  Federal  Register  on  July  24,  1973 
(38  FR  19853). 

The  original  Determination  and  sup- 
porting Findings  did  not  expressly  state 
that  certain  long  letwi  time  rector  com- 
ponents and  related  materials  •  might  be 
procured  during  this  twelve  (12)  month 
NEPA  review  period  even  though  suffi- 
cient funds  for  this  purpose  were  pro- 
jected therein.  Such  limited  procurement 
is  on  the  critical  path  of  the  LMFBR 
Demonstration  Plant  project  schedule. 

Moreover,  while  the  original  Deter- 
mination and  supporting  Findings  pro- 
vided for  the  development  of  information 
for  the  Preliminary  Safety  Analysis  Re- 
port (PSAR) — a  licensing  requirement — 
during  this  NEPA  review  period,  insuffi- 
cient funds  for  the  develoiMnent  of  such 
information  were  in  fact  projected.  It 
now  appears  that  approximately  $5  mil- 
lion additional  to  the  S27  million  orig- 
inally projected  for  the  total  project 
costs  during  this  period  will  be  required 
to  develop  the  information  necessary  for 
a  comprehensive  safety  analysis  of  the 
proposed  LMFBR  Demonstration  Plant. 

Before  reaching  a  decision  as  to  (1) 
the  initiation  of  procurement  of  the  long 
lead  time  equipment  and  materials  and 
(2)  the  increase  in  total  project  fimding 
by  $5  million  to  cover  the  development  of 
the  information  for  the  Preliminary 
Safety  Analysis  Report  the  Commission 
considered  the  implementation  of  these 
actions  in  the  context  of  the  four  fac- 
tors enumerated  earlier. 

This  examination  was  made  in  order 
to  determine  whether  Implementation 
during  the  NEPA  review  period  would  be 
consistent  with  the  Commission's  NEPA 
responsibilities  in  regard  to  environ- 
mental protection  or  would  prejudice  its 
ability  to  continue  making  the  required 
NEPA  review  and  to  take  whatever  action 
may  be  appropriate  in  light  thereof.  The 
results  of  the  Commission's  examination 
are  set  forth  to  the  following  proposed 
Commission  findings: 

1.  Implementation  of  the  two  proposed 
actions  is  not  expected  to  result  in  a  signifi- 
cant adverse  impact  on  the  eniHronment.  The 
comprehensive  safety  analysis  is  an  analytlsal 
and  documentary  effort.  The  long  lead  tUne 
procurement  activities  will  Involve  materials- 
forming  and  component  manufacturing  ac- 
tivities that  will  be  conducted  within  existing 
offslte  manufacturing  facilities.  These  actions 


•  These  components  and  materials  Include 
the  reactor  vessel  and  associated  head  and 
guard  vessel,  vessel  support  rings,  interme- 
diate heat  exchanger,  steam  generators, 
pumps,  lower  core  support  structure,  and 
sodium  valves.  Approximately  B4.6  million 
was  originally  earmarked  for  the  procure- 
ment of  these  components  and  materials. 
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wUl  constitute  a  ne?ll(?lble  Increment  to  the 
existing  work  aX  these  fxlllthMi  The  procure- 
ment act  iTl ties  wlU  h*ve  no  direct  enrlron- 
ment&l  Impact  at  the  project  site.  Ace«rt- 
Ingly.  tbe  Commlaaloa  finds  tbat  tbe  Imple- 
mentation of  Uie  two  propoeed  actions  la  not 
expected  to  result  In  a  significant  adverse 
Impact  on  tbe  environment. 

2.  Subsequent  adoption  of  project  ttttema- 
txvea  including  termination  of  the  project 
trotUd  not  be  foreclosed  by  implementation 
of  the  two  proposed  actions  during  the  period 
of  the  ongotTig  NEPA  reviev.  Aa  stated  earlier, 
the  original  Determination  and  supporting 
Findings  provided  for  the  development  of  in- 
formation fc*  the  PSAB.  What  Is  now  pro- 
posed in  this  respect  Is  that  $5  million  be 
added  to  this  efiort. 

The    existing   technological    base    for   the 
LMFBR  program  represents  an  Investment  of 
more  than  tl  bOllon  over  the  past  20  years 
and  the  monies  projected  to  be  expended  on 
the   overall   program   during   the   course   of 
completion  of  construction  of  the  Demon- 
■tratlon  Plant  are  several  billion  dollars.  By 
any  objective  standard,  the  Incremental  ex- 
penditure of  $5  million  during  the  12-month 
review  [>erlod  will  not  represent  a  conunlt- 
ment  of  such  magnitude  or  nature  as  to  fore- 
close any  Commission  options  at  the  con- 
cnlslon  of  the  NEPA  review.  Federal  Oovera- 
ment   Fiscal   Year    1974   funds   allocated   to 
energy    research    and   developnoent    Is   esti- 
mated to  be  $1,003  million.  ABC's  portion  of 
this  Is  M33  million.  Of  that  amount  about 
$379  mniloQ  ts  assigned  to  energy  R&O  In 
other  than  UtCFBB  development.  This  Is  an 
Increase  of  over  $42  million  by  comparison 
With  the  FY  1973  budget  for  AEC  R&D  on 
•osrgy   systems   other   than   LMFBR.   Theee 
faxKllng  figures  reflect  the  $115  million  In- 
crement to  the  FY  1974  Energy  R&D  budget 
announced  by  the  President  on  Octobw  11, 
1973.  Moreover,  the  Commission  has  no  In- 
tentkn  of  restricting  work  on  any  other  re- 
actor or  enargy  concept  as  a  resxilt  of  pro- 
ceeding with  LMFBR  acUvltles.  On  the  con- 
trary,   pursuant    to    the   President's   Energy 
Message  to  the  Congress  on  April   18.   1973, 
the  Comlsslon   Is  currently  exploring  ways 
Of  Increasing  the  funding  for  other  energy 
eoacepta    (noonuclear  as  well   as  nuclear). 
Moreover,  the  further  plant  design  and  site 
■afety  information,  which  will  be  developed 
by  utilizing  the  additional  $5  million.  Is  not 
only  necessary  for  a  well-founded  determina- 
tion as  to  the  environmental  Impact  of  the 
Demonstration  plant  at  Its  site  but  will  also 
provide  valuable  input  to  the  more  general 
•valuation   needed   for   a   broad-gauged   as- 
sessment of  the  environmental  effects  of  a 
large-scale  use  of  breeder  reactors  as  an  al- 
ternative energy  resource — a  part  of  the  over- 
all  environmental   Impact   statement   being 
prepared  in  accordance  with  the  Court's  deci- 
alon.  It  should  also  be  noted  that  this  safety 
analjrsis  will   not  have  reached   such  detail 
during  the  NEPA  review  period  that  adapta- 
tions  which   might  result   from   the   NEPA 
review  cannot  be  easily  accommodated. 

The  planned  procurement  activities  will  be 
directed  only  to  the  purchase  of  such  long 
lead  time  Items  as  reactor  components  and 
related  materials,  the  design  of  which  Is  well 
established  and  the  manufacturing  period 
for  which  Is  relatively  long.  For  example,  the 
reactor  vessel,  the  total  manufacturing 
period  for  which  is  estimated  to  be  about 
four  years,  and  for  which  design  and  fabrica- 
tion contracts  are  to  be  awarded  and  long- 
lead  materials  procured  during  the  review 
period,  would  not  be  significantly  changed  by 
consideration  of  plant  design  alternatives 
relating  to  such  major  factors  as  plant  power 
level,  refueling,  and  primary  pump  location. 
Also,  If  It  were  decided  as  a  result  of  the 
NEPA  review  that  further  pursuit  of  the 
LMFBR  program  was  to  be  deferred  or  dls- 
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oontlnned.  ivocurement  of  those  Items  not 
yet  delivered  could  be  terminated  and  other 
ose  of  or  sale  for  scrap  arranged  for  any 
delivered  materials,  with  relxUlvely  small 
dollar  penalty.  It  la  estimated  ttiat  If  such  a 
decision  was  reached  by  July  1,  1974  the  dol- 
lar penalty  which  might  result  from  dtecon- 
ttnuanoe  ot  these  procurement  activities 
would  be  aOout  $3,500,000  in  the  most  ex- 
treme case. 

Finally,  tt  should  be  emphasized  that  Im- 
plementation of  these  two  additional  pro- 
posed acttoop  during  the  ongoing  NEPA  re- 
view period  does  not  constitute  an  Irrevo- 
cable comn^ltment  to  the  Demonstration 
project  Continuing  AEC  project  partici- 
pation is,  o|  course,  subject  to  compliance 
with  appllc*)lo  laws;  and  the  project  con- 
irvct  makes  specific  that  this  Includes  com- 
plltoic*  wlthi  "tbe  provisions  and  policies  of 
applicable  l4w3  in  respect  to  the  protection 
of  the  envlrbnment"  (See  paragraphs  6  and 
11  of  AT  (4»-18)-12.)  Moreover,  any  «mi- 
structlon  permit  for  the  Demonstration 
plant  cannot  be  Issued  until  after  numerous 
technical  reviews,  another  environmental 
Impaet  statement  on  the  plant,  and  a  hear- 
ing on  safetv  and  environmental  matters  in 
which  Interested  persons  may  participate. 
Provision  lai  also  made  by  regulation  and 
statute  for  further  reviews  of  any  decision 
to  constradi  and  Judicial  review  at  the  be- 
hest of  any  party  to  the  construction  per- 
mit proceeding.  The  participants  expend 
their  own  fitnds  at  the  financial  risk  that  the 
outconM  of  the  NEPA  review  of  the  program 
or  of  the  licensing  process  Itself  may  require 
aojoo  alteniatlve  course — Including  project 
termination!  Cf..  Coalition  for  Safe  Nuclear 
Power  V.  AE^,  *l  al.  483  FJd  964. 

Accordingly,  the  Commission  finds  that 
subsequent  adoption  of  project  alternatives. 
Including  torminatlon  of  the  project,  would 
not  be  foreclosed  by  Implementation  of  the 
two  proposed  actions  during  the  NEPA  re- 
view pertodj 

3.  The  public  tnterest  teould  be  adversely 
affected  by  $  delay  in  implementation  of  the 
two  propose^,  actions  as  a  result  of  significant 
increase  in  project  costs  and  the  delay  in 
availability  \of  a  key  energy  option  for  the 
Nation.  Procurement  of  the  subject  reactor 
cooaponenta  and  related  materials  and  the 
further  safety  information  to  be  developed 
through  th9  expenditure  of  an  additional  $5 
million  are,  both  on  the  project's  critical 
path,  A  delay  In  Implementation  of  these 
two  action^  will  result  In  a  day-to-day  ex- 
tension of  the  overall  project  schedule.  If 
escalation  mtes  similar  to  those  experienced 
over  tbe  past  12-18  months  (about  8-0  per- 
cent, per  ye^)  continue  to  apply  during  this 
delay  period,  total  project  costs  could  In- 
crease at  4  rato  ot  about  $5  million  per 
month.  In  Edition,  fixed  project  costs  over 
the  extendeid  project  schedule  could  Increase 
as  much  a$  $1  million  per  month.  Of  far 
greater  Blgr|tfic«aice,  however,  Is  the  fact  that 


health  and  welfare  of  the  American  people — 
are  directly  afiected  by  the  availability  of  ade- 
quate rr '>»"'»  tor  meeting  our  overall  energy 
needs  during  the  remainder  of  this  century.' 
The  need  for  this  country  to  have  the  domes- 
tic capability  to  meet  both  Its  near  and 
longer  term  energy  requirements  has  been 
strongly  emphaslaed  by  reoent  and  continu- 
ing events  regarding  the  Middle  East. 

While  many  of  these  considerations  can- 
not be  quantified  In  doUar  costs  alone,  it  Is 
worth  noting  that,  If  the  LMFBB  program 
does  go  few-ward  and  succeed,  a  one-year  de- 
lay In  the  commercial  availability  of  the 
breeder  reactor  could  impose  upon  the  V&. 
economy  a  substantial  dollar  penalty  In 
higher  costs  of  electricity  and  Increased  en- 
vironmental Impact  from  extended  tise  of 
less  envtronmentally-cocnpMtlble  power  gen- 
eration facllltlea.* 

Additionally,  tt  should  be  reiterated  that 
while  a  number  of  technological,  environ- 
mental and  other  problems  require  treatment 
In  connection  with  any  successful  demon- 
stration of  the  breeder  concept,  availability 
of  the  breeder  reactor  as  an  alternative  energy 
option  would  have  special  significance  in  re- 
gard to  conservation  of  the  Nation's  fuel  re- 
sources. Current-type  light  water  reactors 
utilize  less  than  2%  of  the  available  energy 
from  the  tiranlum  fuel  which  they  bum.  The 
LMFBR  could  utilize  60%  or  more  of  the  total 
energy  from  uranium  and  this  extend  the 
usefulness  of  domestic  uranium  reserves  from 
decades  to  centuries.* 

In  view  of  the  foregoing,  the  Commis- 
sion finds  that  should  continuation  of 
the  LATFBR  Demonstration  Plaxit  project 
be  ccaislstent  with  the  ontcome  of  the 
NEPA  program  review,  delay  In  proceed- 
ing to  procure  the  subject  reactor  com- 
ponents and  related  materials  and  to 
proceed  to  develop  the  additional  safety 
information  contemplated  herein  will  re- 
sult in  a  significant  Increase  In  project 
costs  and  will  adversely  affect  the  timing 
of  the  availability  of  the  breeder  rwkctor 
as  an  alternative  energy  option  for  the 
Natlotf. 

In  this  contejit  It  should  be  noted  that 
there  would  be  no  additional  commit- 
ment of  resources  as  a  result  ot  the  im- 
plementation of  the  contemiHated  pro- 
curement actions.  As  to  the  expenditure 
for  additiMial  safety  analysis  informa- 
tion, the  Commission  finds  that  by  any 
objective  standard,  the  Incremental  ex- 
penditure of  $5  million  during  the  NEPA 
review  period  will  not  repres«it  a  c<wn- 
mitment  of  such  magnitude  or  nature  as 
to  directly  affect  decisions  reached  as  a 
result  of  the  NEPA  review. 


the  delay 
occasioned 
templated 
responding 


Ln  the  overall  project  schedule 
3y  failure  to  take  these  two  con- 
ations would  result  In  a  oor- 
delay  In  the  availability  of  the 
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breeder  realtor. 

As  stated  by  the  Commission  In  making  its 
earUer  Det4  rtnlnation.  in  assessing  the  wis- 
dom of  prdsently  initiating  project  Imple- 
n^ntation  (continuation  of  which  would  be 
contingent  on  the  outcome  of  the  NEPA 
program  nivlew)  the  Commission  cannot 
blind  itself  to  a  number  of  compelling  na- 
tional Intel  est  considerations.  The  develop- 
ment of  vlikble  energy  options  for  the  1980'a 
and  beyond  Is  a  matter  of  vital  national  con- 
cern. The  sc  undness  of  the  domestic  economy, 
tbe  nation's  position  in  international  trade 
(Including,  particularly,  Its  balance  of  pay- 
ments) ,  th<  country's  nondependence  on  for- 
eign source  i  for  energy  supplies — Indeed,  the 


I  Message  from  the  President  of  the  United 
State*  Concerning  Energy  Resources,  93rd 
Congress,  Ist  Session.  H.  Doc.  No.  93-86, 
April  18,  1973;  Hearings  before  the  Subcom- 
mittee on  Foreign  Affairs,  92d  Congress.  2d 
Session.  September  21.  28.  27;  October  3, 
1972;  Updated  AEC  Cost  Benefit  Analysis. 
WASH-1184.  January  1972. 

•AEC's  cost-benefit  analysis  prepared  in 
1971  (WASH-1184)  and  issued  January  1972 
shows  that  the  dollar  penalty  may  be  In  the 
range  of  $13  billion  to  $2.0  billion  on  a  dis- 
counted basis.  This  analysis  Is  presently  be- 
ing updated  and,  as  updated,  will  show  that 
this  range  may  be  on  the  low  side. 

»  Message  from  the  President  of  the  United 
States  on  "CTean  Energy."  9ad  C<»igrefla.  1st 
Session.  H.  Doc.  No.  92-118,  June  4,  1971:  1970 
Natural  Power  Survey,  Part  I.  Issued  by  Fed- 
eral Power  Commlaalon,  December  1971,  pp.  1. 
8  and  22. 
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Based  oa  the  results  ot  the  foregoing 
examination,  the  Oommlsslon  propoees 
to  determine  that  procuremeDt  of  the 
subject  reactor  componeiits  and  related 
materials  and  Increased  project  fimdlng 
of  S5  million  for  the  development  at 
safety  analysis  Information  during  the 
twelve-month  period  of  NEPA  review 
would  be  cOTisistent  with  its  NEPA  re- 
sponsibilities and  would  not  prejudice 
Its  ability  to  continue  making  the  re- 
quired NEPA  review  and  to  take  what- 
ever action  may  be  appropriate  ih  light 
thereof. 

Interested  persons  who  desire  to  sub- 
mit written  comments  or  suggestions  for 
Commission  consideration  in  connection 
with  this  examination  and  the  Commis- 
sion's final  determination  thereon  should 
send  them  to  the  Secretary  of  the  Com- 
mission. Washington,  D.C.  20545,  on  or 
before  January  10,  1974.  Copies  of  com- 
ments rec^ved  by  the  Cwnmisslon  may 
be  examined  at  the  Commission's  Public 
E>ocument  Room,  1717  H  Street,  N.W.. 
"Washington,  D.C. 

Dated  at  Qermantown.  Maryland  this 
17th  day  of  Dec«nber,  1973. 

For  the  Commission. 

GoRSOM  M.  Grant, 

Acting  Secretary 
of  the  Commission. 
IFR  Doc.73-27080  PUed  12-30-73;  10: 67  am] 

CIVIL  AER0NAUT4CS  BOARD 

[Docket  26334;  Order  73-12-64] 
CONTINENTAL  AIR  LINES,  INC. 

Order  of  Investigation  and  Suspension 
Regarding  Group  Ski  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofOce  in  Washington,  D.C, 
on  the  17th  day  of  December  1973. 

By  tariff  revisions  *  marked  to  become 
effective  January  1.  1974.  Continental 
Air  Lines,  Inc.  (Continental)  proposes  to 
establish  GIT  fares  of  $100.93  for  groups 
of  80  passengers  or  more  t)etween  Chi- 
cago and  Denver/ Colorado  Springs  for 
the  1974  winter  season.  The  fares  are  to 
apply  between  January  1  and  May  31, 
1974.  Neither  holiday  blackouts  nor  min- 
imum/maximum stay  requirements  are 
applicable:  however,  advance  reserva- 
tions and  ticketing  requirements  are  set 
at  seven  days,  and  the  purcliase  of  a 
$50.00  miniTniim  ground  tour  pEu;kage  is 
required. 

In  support  of  its  proposal  ConUnental 
alleges  that  the  solicitation  of  charter 
traffic  this  season  greatly  exceeds  that  in 
past  years;  that  this  season.  United  Air 
Lines,  Inc.  (United)  is  offering  and  pro- 
moting charter  schedules  during  a  14- 
week  period  by  making  available  a  mini- 
mum of  144.060  total  round-trip  seats  in 
the  Colorado/Utah  ski  areas;  and  that 
this  fact  alone  Indicates  the  necessity  to 
use  group  fares  to  generate  ski  traffic  oa 
scheduled  service.  Continental  further 
alleges  that  the  90/10  generation  diver- 
sion ratio  used  in  its  profit  lmpcu:t  test  is 


Cmttnental's  Judgment  based  on  several 
years'  experience  In  promoting  group  ski 
travel,  and  Intelligence  gained  from  Its 
sales  ccKitacts  with  individuals  using  the 
fare,  heads  of  ski  organizations  in  the 
Chicago  area,  and  tour  operators  active 
in  the  promotion  of  such  travel.  Finally, 
ConUnental  alleges  that  the  group  size 
and  fare  levels  prc^xsed  are  sound  and 
economic  wlien  compared  with  other 
fares  in  markets  competing  for  the  same 
travel  dollar. 

United  has  filed  a  complaint  against 
the  proposal  requesting  that  it  be  sus- 
pended and  investigated.  The  complain- 
ant alleges  that,  contrary  to  Continen- 
tal's sissertion.  United  has  sold  a  total 
of  only  two  round-trip  charters  in  the 
Chicago  to  Colorado/Utah  ski  areas  at 
the  present  time,  and  does  not  expect  to 
sell  any  more  charters  for  the  pending 
ski  season  in  light  of  fuel  shortages. 
United  also  alleges  that  Continental  has 
failed  to  provide  a  prima  facie  showing 
tJiat  its  proposed  fare  will  have  a  favor- 
able profit  impact;  that  Continental  has 
failed  to  supply  any  basis  for  its  esti- 
mate that  7,000  passengers  will  he  at- 
tracted to  the  proposed  fare,  or  that  the 
fares  will  be  90  percent  generative;  and 
that  no  carrier  has  ever  verified  a  gener- 
ation figure  near  90  percent. 

In  answer  to  the  complaint,  Continen- 
tal alleges  that  Its  generation /dlverslcwti 
data  are  reasonable  and  supportable; 
that  without  a  competitive  group  rate 
as  proposed  by  Continental,  the  entire 
ski  market  will  be  attracted  to  United's 
charter  program;  and  that,  while  reli- 
ance on  the  current  fuel  crisis  has  lie- 
come  quite  the  vogue  today  in  attacking 
competitive  proposals  by  other  parties,  it 
has  no  real  applicability  here  for  no  one 
knows  where  the  capacity  level  will  go  in 
the  market  or  what  level  of  traffic  can  be 
expected  in  it. 

Upon  consideration  of  the  proposal, 
complaint  and  answer  thereto,  and  all 
relevant  matters,  the  Board  concludes 
that  the  proposed  fares  may  be  imjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  imlawful  and  should  be  in- 
vestigated. We  further  conclude  that  the 
fares  should  be  suspended  pending  in- 
vestigation. 

In  suspending  Continental's  previous 
group-80  fare  proposal  in  these  same 
markets,"  we  concluded  that  Continen- 
tal's use  of  an  unsupported  90/10  gener- 
ation/diversion estimate  was  inappro- 
priate, and  noted  certain  additional 
deficiencies  in  the  carrier's  justification. 
Analysis  of  the  data  submitted  in  sup- 
port of  the  instant  prc^xjsal  indicates 
that  these  same  deficiencies  ijersist. 
Continental  continues  to  apply  a  90  per- 
cent generation  factor  to  its  fare,  al- 
legedly a  judgment  factor  based  on  ex- 
perience and  on  intelligence  gained  from 
various  sources.  This,  the  sole  basis  for 
its  estimate.  Is  not  persuasive.  We  note 
that  Continental  makes  no  effort  to  re- 
spond to  our  observation  in  Order  73- 
10-54  that  the  liljeral  stay  requirements 
and  the  t>ackdrop  erf  numerous  other 
fares  suggest  that  a  90  percent  genera- 


tion estimate  is  unreasonable.  Data 
submitted  by  the  carrier  Indicate  that 
miieh  of  the  traffic  In  the  Chicago- 
Denver  market  already  utilizes  low-yield 
discount  fares,  and  thus  substantiates 
our  concern  that  the  proposed  fare  may 
be  only  moderately  generative. 

The  estimated  volume  of  traffic  and 
the  dilution  estimates  employed  in  Con- 
tinental's showing  of  profit  Impact  are 
also  unsubstantiated,  and  we  believe 
both  are  questionable.  As  to  the  former. 
Continental  expects  to  carry  7,000  pas- 
sengers during  the  five  months  duration 
of  the  proposal,  the  same  number  esti- 
mated earlier  when  the  fare  would  have 
had  a  seven-month  period  of  effective- 
ness. Even  granting  the  seasonality  of 
this  traffic,  some  adjustment  downward 
would  seem  in  order.  The  dilution  esti- 
mate of  $13.90  apparently  is  based  on 
the  average  coach/economy  yield  in  the 
market,  "nils  Is  the  same  figure  Con- 
tinental used  in  its  earlier  proposal  de- 
spite its  suljsequent  acknowledgment 
that  it  understates  dilution  to  the  extent 
average  yield  was  affected  by  low  level 
1972/73  GIT  fares  which  are  not  now 
a  factor.  Thus,  these  critical  elements 
of  Continental's  profit  impact  test  are 
both  unsupported  and  suspect. 

While  Continental's  argument  that  Its 
proposed  fares  compare  favorably  to 
fares  currently  In  effect  to  competitive 
skiing  destinations  out  of  Chicago  is  a 
valid  ratemaking  concern,  it  does  not 
warrant  permitting  a  proposal  when,  as 
here,  the  carrier's  justification  is  seri- 
ously deficient  in  other  respects.  Discount 
faxes  must  now  be  justified  within  the 
framework  of  Phase  5  of  the  Domestic 
Pass«iger-Fare  Investigation  and  Con- 
tinental has  not  made  the  necessary 
showing  of  profit  Impact.  We  note  that 
of  the  fares  Continental  has  used  in  its 
various  comparisons  only  the  proposed 
group  fare  and  a  $106.48  IT  fare  in  the 
Chicago-Denver  market  were  not  in- 
creased on  December  1,  1973.  Thus,  rela- 
tive to  other  fares  in  the  Chicago-Denver 
market  and  other  competitive  markets. 
Continental  is  actually  pn^josing  a  lower 
fare  than  that  recenUy  suspended  by 
the  Board. 

Turning  to  one  other  area  of  concern, 
Continental  alleges  that  United  will  pro- 
vide a  minimum  of  144,060  round-trip 
seats  in  charter  service  to  ski  areas,  and 
that  if  Continental  has  no  group  ski 
fares  in  scheduled  service  the  entire  ski 
market  will  he  left  to  United's  charter 
service.  United  contends,  on  the  other 
hand,  that  it  has  sold  a  total  of  only 
two  round-trip  charters  to  date,  and 
does  not  expect  to  sell  any  more  charters 
for  the  pending  ski  season,  especially  in 
light  of  the  scarcity  of  fuel.  We  cannot 
conclude  from  this  that  Continental  Is 
faced  with  anv  compelling  need  to  pro- 
tect its  scheduled  (H>erations  from  char- 
ter competition. 

Accordingly,  pursuant  to  the  P^eral 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof, 
it  is  ordered.  That: 

1.  An  investigation  be  Instituted  to 
determine  whether  the  fares  and  provi- 
sions described  In  AfHJendlr  A'  hereto. 


>Revlsloas    to    Airline    Tariff   Publishers, 
Inc.,  Agent,  Tariff  CJiJB.  No.  202. 


No.  246— Ft.  I- 


»  Order  73-10-64,  October  16,  1973.  '  TOed  as  part  o€  tbe  original  document. 
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and  rules,  reg\ilaUons.  and  practices  af- 
fecting such  fares  and  provisions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  fares  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  pro- 
visions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  are  siispended  and 
their  use  deferred  to  and  including 
March  31,  1974,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board ; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  26157  is  hereby 
dismissed: 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated: and 

5.  Copies  of  this  order  will  be  filed  in 
the  aforesaid  tariff  and  served  on  Con- 
tinental Air  Lines,  Inc.,  and  United  Air 
Lines,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

|PR  Doc.73-269fil  FUed  12-20-73;8:45  am] 
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Commodity 

Item  No. 


NOTICES 

14  CFR  385.l|4.  it  Is  not  found  that  the 
subject  agre^ent  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  Is  subject  to  the  con- 
diticms  hereinafter  ordered. 
Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.A.B.  24004,  R-fl,  be  and 
hereby  is  ap|}roved,  provided  that  ap- 
proval shall  txot  constitute  approval  of 
the  specific  cjommodlty  description  con- 
tained therein  for  purposes  of  tariff  pub- 
lication: provided  further  that  tariff  fil- 
ings shall  be  marked  to  become  effective 
on  not  less  tljan  30  days'  notice  from  the 
date  of  filing!. 

2.  The  finqings  and  approval  herein 
shall  not  be  deemed  to  modify  the  find- 
ings and  order  of  the  Board  in  its  de- 
cision in  "Agreements  Adopted  by  lATA 
Relating  to  NJorth  Atlantic  Cargo  Rates," 
Order  73-2-2*  of  February  6.  1973,  Order 
73-7-9  of  Jul>f  5, 1973.  and  Order  73-9-109 
of  September  28,  1973,  and  are  subject  to 
all  the  provisions  of  such  orders. 

Persons  en;itled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  act  on  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, imless  M  ithin  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  t  tiat  it  will  review  this  order 
on  its  own  mc  tion. 

This  order  will  be  published  in  the  Fed- 
eral Recisteii. 


[seal] 


IDocket  23333:  A^e«ment  C  A.B.  24004,  R-C; 
Order  73-13-59] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority,  De- 
cember 14,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuMit  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolution  of  the  Joint 
Traflic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth  be- 
low, reflecting  a  reduction  frc«n  general 
cargo  rates:  and  was  adopted  pur- 
suant to  improtested  notices  to  the  car- 
riers and  promulgated  in  an  lATA  letter 
dated  October  16. 1973. 


Edwin  Z.  Holland, 
Secretary. 


(FR   Doc .73 -2(960   Piled    12-20-73:8:46   am) 


[Etockets  2J944.  etc.;  Order  73-12-66) 
STANLEY  G.  WILLIAMS  AND  SOUTHERN 


AIR 


carr  ler 


Description  and  Rate 

0670 Horse   Flesh,    58    cents 

per  kg.,  mlalmum 
weight  3.000  kg«. 
From  New  York  to 
OBlo/Stockholm. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
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Order  To  Show  Cause 
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>  Appendix 
lous  operatlrjg 
Transport. 
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TRANSPORT.  INC. 


Transport,  Inc.  (SAT)  is 
holding   certificates   of 
convenience  and  necessity  author- 
engage  in  supplemental  air 
(including  inclusive  tour 
autliority)  with  respect  to  per- 
prqperty  Jaetween  points  in  the 
(Order  E-23350,  March  11, 
"lYanspaciflc  and  Caribbean 
Oqder  E>-24237.  September  27. 
n  overseas  and  foreign  air 
pursuant    to    contracts 
Department  of  Defense  (Order 
Sejitember  27.  1966).  In  addi- 
hjlds  various  exemptions  au- 
to engage  in  supplemental 
transportation  of  property  and  "out- 
n  specified  areas.' 

3,  1973,  SAT  filed  plead- 

dockets  which  if  granted 

terminate  and  revoke  these  oper- 

Based  on  the  repre- 

SAT  and  all  other  relevant 

before  tis,  we  tentatively 

ccinclude  for  the  reasons  set 

that  SAT's  requests  should 


be  granted  and  Its  certificates  and  oper- 
ating authorizations  should  be  cancelled 
or  otherwise  terminated. 

A.  Motions  to  withdraw  applications. 
SAT  is  presently  an  applicant  in  the  Sup- 
plemental RenewEj  Proceeding,  Docket 
23944,  having  successfully  moved  to  con- 
solidate therein  its  applications  in  Dock- 
ets 22728,  23439  and  24017.' 

On  August  31,  1973,  SAT  advised  the 
presiding  Administrative  Law  Judge  that 
it  would  not  prosecute  its  a];H>llcations. 
No  evidence  in  support  thereof  was  sub- 
mitted, and  on  December  3,  1973.  SAT 
fUed  Its  Motion  to  "Withdraw." 

On  the  basis  of  the  foregoing,  we 
t^itatively  find  and  conclude  that 
SATs  applications  In  Dockets  22728. 
23439  and  24017,  should  be  dismissed 
and  that  SAT's  status  as  a  party  in 
the  Supplemental  Renewal  Proceeding, 
Docket  23944  should  be  terminated. 

Also  pending  is  the  Stanley  O.  'Wil- 
liams and  Southern  Air  Transport.  Inc. 
Acquisition  of  Control  Case.  Docket 
25264.*  On  December  3,  1973.  Mr.  WU- 
liams  and  SAT  filed  a  motion  with  the 
Board  for  leave  to  withdraw  their  joint 
application  in  Docket  25264. 

In  view  of  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that  all 
further  proceedings  in  Docket  25264 
should  be  terminated  and  that  the  appli- 
caticai  for  approval  of  the  acquisition 
agreement  should  be  dismissed. 

B.  SAT's  temporary  certificate  au- 
thority.  By  Order  E-24237.  approved  by 
the  President  on  September  27,  1966,  the 
Board  issued  a  certificate  of  public  con- 
venience and  necessity  to  SAT  to  engage 
in  supplemental  air  transportation  (in- 
cluding inclusive  tour  charter  authority) 


deecrlbes  In  more  detail  var- 
ftutborltles  of  Southern  Air 


•  See  Orders  73-7-82.  July  17.  1973;  73-5-65, 
May  10.  1973;  73-4-93,  April  18,  1972;  72-4-70, 
April'  14.  1972;  and  71-12-6,  December  1, 
1971. 

»  SAT  filed  a  motion  for  leave  to  withdraw 
Its  application  In  th«  Supplemental  Renewal 
Proceeding,  Docket  23944.  wherein  It  was 
seeking,  inter  alia,  renewal  of  Its  Transpa- 
clflc  and  Caribbean  area  certificate  authority. 

Secondly.  SAT  and  Mr.  Stanley  G.  Williams 
filed  a  motion  for  leave  to  withdraw  their 
Joint  application  In  Docket  26264  for  ap- 
proval of  the  acquisition  of  contrcrt  of  SAT 
by  Mr.  Williams. 

Finally,  SAT  petitioned  In  Docket  26176  for 
the  cancellation  of  Its  permanent  domestic 
and  DOD  certificate  authority  as  well  as  Its 
remaining  exemption  authorities. 

'SAT's  application  in  Docket  22728  seeks 
renewal  of  its  domestic  inclusive  tour  sup- 
plemental air  carrier  authority  which  expired 
on  May  13,  1971,  while  SAT's  application  In 
Docket  23439  seeks  Inter  alia  renewal  of  its 
Trans-Pacific  and  Caribbean  area  supple- 
mental air  carrier  authority  which  expired  on 
November  28.  1971.  (These  authMltles  have 
been  conducted  since  the  termination  dates 
by  virtue  of  the  automatic  extension  pro- 
visions of  section  9(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  588(c) )  pending  the 
outcome  of  the  Supplemental  Renewal 
Proceeding). 

SAT's  application  In  Docket  24017  seeks 
Inter  alia  supplemental  air  carrier  authority 
In  the  Canadian,  Mexican,  Central  and  South 
American  areas  and  Intra-terrltorial  within 
such  areas. 

•  See  note  3  supra. 

■  The  application  Is  now  before  an  Admin- 
istrative Law  Judge  for  decision. 
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with  respect  to  persons  and  property  be- 
tween any  point  in  any  state  of  the 
United  States  or  the  District  of  Colum- 
bia, on  the  cwie  hand,  and  points  in  the 
Transpacific  and  CJaribJaean  geographic 
regions,  on  the  other  hand.  As  noted  in 
note  4,  supra,  these  authorities  expired 
by  their  own  terms  cwi  Novemlaer  26. 1971. 
and  have  heen  conducted  by  virtue  of 
the  automatic  extension  provisions  of 
section  9(b)  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  558(c))  pending 
action  by  the  Board  on  the  application 
for  renewal  of  that  authority  which  was 
consolidated  in  the  Supplemental  Re- 
newal Proceeding,  Docket  23944. 

We  have  already  tentatively  found 
and  concluded  that  SAT's  motion  to 
withdraw  its  applications  in  the  Supple- 
mental Renewal  Proceedings  should  be 
granted.  Assuming  flnalization  of  these 
tentative  findings  and  conclusions,  there 
would  be  no  legal  predicate  for  the  con- 
tinued existence  of  this  certificate. 

Based  upon  the  foregoing,  the  Board 
tentatively  finds  and  ccwicludes  that  it 
should  Issue  a  notice  that  the  certificate 
of  public  convenience  and  necessity 
issued  to  Southern  Air  Transport,  Inc., 
pursuant  to  Order  E-24237  has  ter- 
minated." 

C.  SAT's  domestic  certificate  author- 
ity. We  have  also  tentatively  found  and 
concluded  that  the  Board  should  grant 
SAT's  and  Mr.  Stanley  G.  'miliams' 
joint  motion  for  permission  to  withdraw 
their  application  seeking  approval  of 
Mr.  'Williams'  acquisition  of  control  of 
SAT.  In  its  petition  In  Docket  26176,  SAT 
alleges  that  "the  parties  to  the  acqiiisl- 
tlon  feel  that  It  would  be  to  the  best 
Interest  of  all  concerned  if  Southern 
seeks  cancellation  of  all  of  its  Board  au- 
thority and  thereby  terminate  its  status 
as  an  air  carrier  .  .  .  ."  SAT  accordingly 
filed  its  petition  in  Docket  26176  for  can- 
cellation of  the  pertinent  certificate. 

On  the  basis  of  the  pleadings  and  all 
the  relevant  facts  now  before  us,  we 
tentatively  find  and  conclude  that  the 
public  Interest  would  be  served  best  by 
the  cancellation  of  SAT's  permanent 
authority. 

D.  SAT's  exemption  authority.  Rnally, 
SAT  holds  various  exemptions  from  the 
Board  authorizing  It  to  perform  sujHJle- 
mental  air  services  of  varying  descrip- 
tions in  several  areas.  Because  SAT  re- 
quests termination  of  these  permissive 
authorities  we  have  decided  to  exercise 
reserved  jurisdiction  and  revoke  these 
exemptions. 

We  will  give  all  Interested  persons  10 
days  following  the  service  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections.  If  any,  to 
specific  Issues  and  to  support  such  objec- 
tions with  detailed  economic  and/or 
legal  analyses.  If  an  evidentlaiy  hearing 
Is  requested,  the  objectors  should  name 
the  specific  issue,  market,  or  point  of  law 
with  respect  to  which  the  hearing  Is  re- 
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quested,  and  should  state  In  detail  why  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  the  objector  would 
expect  to  establish  through  a  hearing. 
General,  vague,  or  unsupported  objec- 
tions will  not  be  entertained.' 

Accordingly,  it  is  ordered.  That:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  Issue  an 
order  which  would  make  final  the  tenta- 
tive findings  and  conclusirais  stated 
herein  and  which  would: 

(a)  Dismiss  the  applications  of  South- 
em  Air  Transport,  Inc.  In  Dockets  22728, 
23439  and  24017: 

(b)  Terminate  the  status  as  party  of 
Southern  Air  Transport.  Inc.  in  the  Sup- 
plemental Renewal  Proceeding,  Docket 
23944; 

(c)  Terminate  all  further  proceedings, 
and  dismiss  the  joint  application  for  ac- 
quisitlOTi  of  control  in  Docket  25264: 

(d)  Give  notice  that  the  certificate  of 
public  convenience  smd  necessity  held  by 
Southern  Air  Transport,  Inc.  and  issued 
pursuant  to  Order  E-24237."  dated 
September  27,  1966,  has  terminated: 

(e)  Cancel,  pursuant  to  section  401 
of  the  Act,  the  certificates  of  public  coti- 
venience  and  necessity  issued  to  Southern 
Air  Transport,  Inc.  by  Orders  E-23350 
and  E-24237,'  dated  March  11.  1966  and 
September  27.  1966: 

(f)  Revoke,  pursuant  to  the  Board's 
reserved  jurisdiction  the  authority 
granted  by  Orders  73-7-«2,  July  17,  1973: 
73-5-65,  May  10,  1973;  72-4-93.  AjM-il  18, 
1972;  72-4-70,  April  14,  1972;  and  71- 
12-6.  December  1,  1971.  in  accordance 
with  the  terms  set  forth  therein: 

2.  Any  interested  persons  ha'ving  ob* 
jections  to  the  issuance  of  an  order 
making  final  the  proposed  findings  and 
conclusions  and  certificate/exemption 
revocations  set  forth  herein  shall,  within 
ten  days  after  service  of  a  copy  of  this 
order,  file  with  the  Board  a  statement  of 
objecticois,  together  with  a  simamary  of 
testimony,  statistical  data  and  such  evi- 
dence to  be  relied  upon  to  support  the 
stated  objections; 

3.  If  timely  and  properly  supported  ob- 
jections thereto  are  filed,  full  considera- 
tion will  be  accorded  the  matters  or  is- 
sues raised  therein  before  further  actions 
are  taken  by  the  Board:  *" 

4.  In  the  event  no  objections  are  filed 
to  this  order  all  further  procedural  steps 


^  We  recognize  that  tentative  findings  con- 
cerning notice  of  termlnatlcn  at  SAT's 
temporary  authorities  are  predicated  upc«i  a 
factual  circumstance  not  yet  existent,  l.e., 
final  Board  approval  of  SA'Fs  request  to 
withdraw  Its  applications  In  the  Supple- 
mental Renewal  Proceeding. 

Accordingly,  any  Interested  person  having 
objection  to  the  Board's  giving  notice  that 
SATs  temporary  authorities  have  automati- 
cally terminated  may  object  to  our  tentative 
findings  and  conclusions  In  respect  to  the 
Withdrawal  Motion,  the  Notice  of  Termina- 
tion, or  both. 

*  Paragraph  1  therecrf  only. 

•  Paragraph  2  thereof  only. 

"AH  motions  and  petitions  for  recon- 
sideration shall  be  filed  within  10  days  from 
tbe  aenrloe  date  of  this  order  and  no  further 
motions,  requests  or  petitions  for  considera- 
tion of  this  order  will  be  entertained. 
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relating  to  the  order  will  be  deemed  to  be 
waived.  In  this  circumstance,  the  case 
will  be  submitted  to  the  Board  for  final 
action;  and 

5.  This  Order  will  be  served  upon 
Southern  Air  Transport,  Inc.;  sill  certi- 
ficated air  carriers;  and  Rich  Interna- 
tional Airways. 

This  Order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 
Appendix  A 

Southern  Air  Transport,  Inc. 

Cerfi/lcafe  Authority 

Domestic.  To  engage  in  supplemental 
air  transportatlOTi  (including  inclusive 
tour  charter  authority),  with  respect  to 
perstHis  and  property  between  any  point 
in  any  state  of  the  United  States  or  the 
District  of  Columbia,  and  any  other  point 
in  any  state  of  the  United  States  or  the 
District  of  Columbia  (excluding  intra- 
Alaskan  operations).  (Docket  No.  13795 
et  ai.  Order  No.  E-23350.  March  11, 1966) . 
Inclusive  tour  authority  expired  on  May 
13,  1971,  and  has  been  ccHitinued  by  vir- 
tue of  Section  9(b)  of  the  Administrative 
Procedure  Act  and  the  Application  for 
Renewal  of  that  Authority  which  was 
consolidated  in  the  Supplemental  Re- 
newal  Proceeding  Docket  23944.  Decem- 
ber 3,  1973,  Southern  filed  a  motion  for 
leave  to  withdraw  its  Renewal  Applica- 
tion which  when  granted  will  terminate 
its  domestic  inclusive  tour  authority. 

TraTis-Paciflx:.  To  engage  in  supple- 
mental air  transportation  (including  in- 
clusive tour  charter  authority)  with 
respect  to  persons  and  property  between 
any  point  in  any  state  of  the  United 
States  or  the  District  of  Columbia  and 
American  Samoa,  Guam,  Johnston  Is- 
land, the  Marshall  Islands,  Okinawa. 
Wake  Island,  and  points  in  Australasia, 
Indonesia,  and  Asia  as  far  west  as  longi- 
tude 70  degrees  east  via  a  Trans-Pacific 
routing.  (Docket  No.  13795  et  al.  Order 
No.  E-24237,  September  27,  1966).  The 
Trans-Pacific  Authority  expired  Novem- 
ber 26.  1971,  and  has  been  continued  by 
virtue  of  Section  9(b)  of  the  Administra- 
tive Procedure  Act  and  the  Applicaticai 
for  Renewal  of  that  Authority  which  was 
consolidated  In  the  Supplemental  Re- 
newal Proceeding.  Docket  23944.  Decem- 
ber 3,  1973.  Southern  filed  a  motion  for 
leave  to  withdraw  Its  Renewal  Applica- 
tion which  when  granted  will  terminate 
its  Trans-Pacific  area  authority. 

Caribbean.  To  engage  in  supplemental 
air  transportation  (including  inclusive 
tour  charters)  with  respect  to  persons 
and  property  between  any  point  in  any 
state  of  the  United  States  or  the  District 
of  Columbia,  and  points  in  Jamaica,  the 
Bahama  Islands,  Bermuda.  Haiti,  the 
Dominican  Republic,  Puerto  Rico,  the 
"Virgin  Islands,  and  any  other  place  lo- 
cated In  the  Gulf  of  Mexico  or  the  Carib- 
bean Sea.  (Docket  No.  13795  et  al..  Order 
No.  E-24237.  S^tember  27.  1966).  The 
Caribbean  area  Authority  expired  No- 
vember 26,  1971,  and  has  been  continued 
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by  virtue  of  Section  9(b)  of  the  Admin- 
istrative Procedure  Act  and  the  Applica- 
tion for  Renewal  of  that  Authority  which 
was  consolidated  in  the  SuppleTnental 
Renewal  Proceeding,  Docket  23944. 
IDecember  3.  1973,  Southern  filed  a  mo- 
tion for  leave  to  withdraw  its  Renewal 
Application  which  when  granted  will 
terminate  its  Caribbean  area  authority. 

DOD  Contract.  To  engage  in  overseas 
and  foreign  air  transportation,  and  in 
air  transportation  between  places  in  the 
same  territory  or  possession  of  the  United 
States  pursuant  to  contracts  with  the 
Department  of  Defense.  (Docket  No. 
13795  et  al..  Order  No.  E-24237,  Septem- 
ber 27,  1966) . 

Blanket  Exemption  Auttiority 

Intra-Caribbean  Cargo.  To  engage  in 
supplemental  air  transportation  of  prop- 
erty within  Puerto  Rico,  within  the  Vir- 
gin Islands,  between  Puerto  Rico  and  the 
Virgin  Islands,  and  between  Puerto  Rico 
and  the  Virgin  Islands,  on  the  one  hand, 
and  Jamaica  and  the  Bahama  Islands, 
Bermuda,  Haiti,  the  Dominican  Republic, 
Trinidad,  Aruba.  the  Leeward  and  Wind- 
ward Islands,  and  any  other  place  located 
in  the  Gulf  of  Mexico  or  the  Caribbean 
Sea,   on   the   other  hand.    (Docket   No. 
23856,  Order  71-12-6,  December  1,  1971) . 
Outsize  Cargo.  To  engage  in  supple- 
mental   air    transportation    of    "outsize 
cargo"  with  Lockheed  Hercules  LlOO  tjTpe 
aircraft  between  points  in  the  United 
States,  on  the  one  hand,  and  points  In 
Central    and    South    America,    Mexico, 
Canada.  Greenland,  Iceland,  the  Azores, 
Europe,  Africa  and  Asia  as  far  east  as 
(and  including)  India,  on  the  other  hand. 
This  authority  when  taken  together  with 
Southern's  Certificate  Authority  provides 
Southern  with  authority  to  perform  "out- 
size cargo"  operations  worldwide.  (Docket 
No.  21391,  Order  No.  72-4-70,  April  14, 
1972.) 

Centred  and  South  American  Cargo 
tDith  Piston  Aircraft.  To  engage  In  sup- 
plemental air  traJisportation  of  property 
using  piston  aircraft  between  the  United 
States,  on  the  one  hand,  and  Central  and 
South  America,  on  the  other  hauid. 
(Docket  No.  19648,  Order  No.  72-4-93, 
April  18, 1972.) 

Santa  Marta  Cargo  Charters.  To  per- 
form five  single  entity  cargo  (barter 
flights  per  month  between  Santa  Marta, 
Colombia  and  San  Juan,  Puerto  Rico  on 
behalf  of  Prigoriflco  Cerra  Meat  Market. 
(Docket  No.  25319,  Order  No.  73-5-65, 
May  10.  1973.)  ' 

ALM  Cargo  Charters.  To  perform  for 
ALM  Dutch  Antillean  Airlines  cargo 
charter  service  from  Miami,  Florida  to 
Netherland's  Antilles  pursuant  to  Wet 
Lease  Agreement  CAB  23413-A2.  (Docket 
No.  25599,  Order  73-7-82.  July  17, 1973.) 
|PR  Doc.73-26959  Piled  12-20-73:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[D<>cket  No.  28201] 

HAWAII  AIRLINES,  INC  AND  CHASE 
MANHATTAN  BANK 

Notice  Of  Proposed  Approval 

Notice  Is  hereby  given,  pursuant  to  the 
statutory  reqiirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  tha^  the  undersigned  Intends 
to  Issue  the  aittached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  until  December  21,  1973, 
within  which  to  file  comments  or  request 
a  hearing  witi  respect  to  the  action  pro- 
posed in  the  prder. 

Dated  at 
ber  19.  1973. 

rSEAL] 

Director,  Bi 


Washington,  D.C.,  Decem- 

\htuu  B.  Caldwbll.  Jr.. 
reau  of  Operating  Rights. 

BER    OF    APPBOVAI. 


1  Pursuant  to  Order  E-23350  and  that  part 
of  Order  E-24237  granting  permanent  author- 
ity p\irauant  to  contracts  with  the  Depart- 
ment of  Defense. 


Pursuant  tolthe  third  proviso  of  section 
408(b)  of  the  ipederai  Aviation  Act  of  1968, 
as  amended,  jthe  Act)  Hawaiian  Alrllnee. 
Inc.  (Hawaliaa)  and  The  Chase  Manhattan 
Bank  (Natloiil  AssoclaUon),  (Chase)  re- 
quest approval  without  a  hearing  of  a  sale 
and  lease-bac«-agreement  under  which  Ha- 
waiian proposes  to  seU  one  DC-9-33  RC  air- 
craft to  Chase  and  to  lease  the  aircraft  from 
Chase  for  a  p&rlod  of  twelve  years.  In  the 
alternative,  tte  Joint  applicants  request  a 
disclaimer  of  Jurisdiction  over  the  Instant 
transaction. 

HawaUan  is  a  certificated  air  carrier  au- 
thorized by  tie  Board  to  provide  air  trans- 
portation services  between  all  points  In  the 
State  of  Hawaii.  Chase  Lb  a  national  banking 
association,  wtose  principal  offices  are  at  One 
Chase  Manhattan  Plaza,  New  York,  New  York 
10015. 

Under  the  terms  of  the  proposed  trans- 
action Hawaii  Ml  wlU  seU  Its  DC-e-33RC  to 
Chase  and  contemporaneously  lease  the  air- 
craft back  from  Chase.  The  aircraft  Is  pres- 
ently owned  by  and  In  the  possession  of 
Hawaiian. 

According  t-)  the  application,  the  sale  price 
for  the  alrcnft  Is  approximately  »5,298,500 
but  not  to  exceed  $6,298,607.47.  The  lease 
agreement  provides  for  a  basic  rental  pay- 
ment based  <in  the  cost  of  the  aircraft  to 
Chase.  Rental  payments  for  the  aircraft  are 
to  be  paid  on  a  quarteirly  basts  and  each  In- 
stallment will  equal  3.148  percent  of  the  sale 
price  of  the  aircraft.  This  computes  to  a 
quarterly  basic  rental  payment  In  the 
amo\mt  of  approximately  $166,796.78.  The 
term  of  the  le  asc  is  for  12  years,  commencing 
on  the  delivery  date,  and  lessee  will  have  a 
renewal  optlo  n  at  a  fair  market  rental  value, 
and  In  addition  the  right  of  first  refusal  to 
purchase  the  aircraft.  Hawaiian  Is  precluded 
from  mortgaflng,  pledging  or  otherwise  col- 
lateralizing tbe  aircraft  during  the  period 
of  the  lease  a^  ;reement,  and  Is  to  pay  all  taxes 
and  charges  ^rtth  the  exception  of  local  and 
federal  income  taxes.  Hawaiian  will  maintain 
the  registration,  maintenance  and  opera- 
tional capability  of  the  aircraft,  and  agrees 
to  replace  any  parts  which  would  adversrty 
affect  the  opsrational  capability  of  the  air- 
craft. Hawaii  m  Is  responsible  for  damage  to 
or  loss  of  thi  aircraft,  and  agrees  to  main- 
tain an  adeq  aate  level  of  Insurance.  PlnaUy, 
events  of  detfi  lult  are  specifically  defined,  and 
the  rights  of  Chase  against  Hawaiian  In  the 
event  of  def a  ult  are  specifically  set  forth. 

Also  part  c  r  the  tramsactlon  covered  by  tiia 
application  li  an  agreement  and  assignment 
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dated  as  of  November  1,  1973,  between  Ha- 
waUan and  Aetna  Life  Insurance  Co.  (Aetna) 
under  which  Hawaiian  sells  to  Aetna  Its  In- 
terests In  the  conditional  sale  agreement,  and 
assigns  to  Aetna  Hawaiian's  security  Interest 
In  the  rights  of  Chaise  under  the  lease  agree- 
ment and  the  security  Interests  of  Hawaiian 
retained  In  tbe  aircraft,  all  upon  payment  by 
Aetna  to  Hawaiian  of  67  percent  of  the  pur- 
chase price  of  the  aircraft. 

In  support  of  the  application,  the  appli- 
cants assert  that  the  transaction  for  which 
approval  or  disclaimer  is  sought  Is  essentially 
a  financing  arrangement  and  wUl  have  no 
effeet  on  the  control  or  management  of  Ha- 
waiian. The  applicants  l^elteve  that  the  trans- 
action Is  appropriate  for  the  Issuance  of  a 
disclaimer  by  the  Board  despite  the  fact  that 
the  aircraft  represents  one-ninth  of  Ha- 
waiian's present  operating  fleet  or  approxi- 
mately 1 1  percent  thereof  and  the  book  value 
of  the  aircraft  constitutes  13.4  percent  of  l^e 
net  book  value  of  Hawaiian's  operating  prop- 
ertles.'  The  applicants  state  that  there  Is  no 
regulatory  reason  which  wovUd  make  It  nec- 
essary or  desirable  for  the  Board  to  assert 
Jurisdiction  In  this  case. 

No  objections  to  the  application  or  re- 
quests for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  the  e^PPllca- 
tlon  without  a  bearing  has  been  published 
In  the  Pedebai.  Registkb,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
In  accordance  with  tbe  requirements  of 
section  408(b)  of  the  Act. 

Upon  consideration  of  the  foregoing  It  is 
concluded  that  the  purchase  and  lease- 
back transaction  as  described  above  may  be 
subject  to  section  408  of  the  Act.  It  Is  further 
concluded,  however,  that  the  transaction 
does  not  affect  the  control  of  an  atr  carrier 
directly  engaged  In  the  operation  of  aircraft 
In  air  transportation,  does  not  result  In 
creating  a  monopoly,  aind  does  not  tend  to 
restrain  competition.  No  person  disclosing  a 
substantial  Interest  in  the  proceeding  Is 
currently  requesting  a  hearing,  and  It  is  con- 
cluded that  the  public  Interest  does  not  re- 
quire a  pubUc  hearing.  The  transaction  is 
similar  to  others  which  have  been  approved 
by  the  Board.'  atnd  la  not  found  to  be  incon- 
sistent with  the  public  Interest  nor  does  It 
appear  that  the  conditions  of  section  408  will 
be  unfulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  Regulations,  14 
CPR  385.13  and  386.3,  it  la  found  that  the 
foregoing  transaction  should  be  approved 
under  section  408  of  the  Act,  to  the  extent 
applicable,  without  a  hearing  and  that  tbe 
application,  to  the  extent  it  requests  that 
the  Board  disclaim  Jurisdiction,  be 
dismissed.* 
Accordingly,  it  is  ordered.  That: 
1.  The  subject  purchase  and  lease-back 
transaction  between  Hawaiian  Airlines,  Inc., 


1  The  applicants  direct  attention  to  the  re- 
cent application  in  Docket  28144.  Involving 
Hawaiian  aoid  Aerolinee  Itavla  SJ'.A.  wherein 
it  Is  stated  that  Hawaiian's  present  oper- 
ating fleet  consists  of  nine  DC-9  aircraft. 

•  See  Order  73-3-31,  March  12,  1973  and 
Order  73-6-115,  May  24,  1973. 

» It  Is  fjirther  found,  pursuant  to  i  385.6 
of  the  Board's  Regulations,  that  the  etctlon 
taken  herein  governed  by  prior  Board  prece- 
dent and  policy,  and  that  Immediate  action 
la  required  to  enable  effectuation  of  the 
transaction.  Therefore,  It  Is  determined  that 
the  filing  of  petitions  for  review  of  this  order 
will  not  preclude  thla  order  from  becoming 
effective  Immediately. 
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and  The  Chase  Manhattan  Bank  (National 
Aasoclation)  as  described  m  the  applicaticm 
in  Docket  26201  be  and  it  hereby  is  approved 
pursuant  to  section  408(b)  of  the  Act;  and 

2.  Except  to  the  extent  granted  herein,  all 
other  requests  in  Docket  26201  be  and  they 
hereby  are  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
Regulations,  14  .CPR  386.60,  may  file  such 
petitions  within  one  day  from  the  date  of 
service  of  this  order. 

This  order  shall  become  effective  immedi- 
ately aind  the  filing  of  such  petitions  shall 
not  stay  its  effectiveness. 


Edwin  Z.  Hoixand, 
Secretary. 


[FR  Doc.73-27026  Piled  12-20-73:8:46  amj 


[Docket  No.  26204 J 

lU  INTERNATIONAL  CORPORATION, 

ET  AL 

Notice  of  Hearing 

In  the  matter  of  lU  International 
Corp..  lU  Forwarding,  Inc.,  and  Airborne 
Freight  Corp. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
January  28,  1974,  at  10:00  a.m.  (eastern 
daylight  saving  time)  in  Room  911,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue. NW..  Washington,  D.C.,  before  Judge 
Prank  M.  Whiting. 

For  Information  concerning  the  issues 
Involved  and  other  details  In  this  pro- 
ceeding, Interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  November  23,  1973,  the  supple- 
mental report  served  December  10,  1973, 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  cm  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  Decem- 
ber 18,  1973, 

[8«AL]  Frank  M.  Whiting, 

Administrative  Law  Judge. 
[FR  Doc.73-27026  PUed  12-20-73:8:46  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  679] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing' 

December  17,  1973. 
Pursuant  to  SS  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 


>  All  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
if  not  found  to  be  m  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements. 

>  The  above  alternative  cut-off  rules  aK>ly 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  MobUe  Radio,  R\iral  Radio.  Polnt-to- 
Polnt  Microwave  Radio  and  Local  TBlevlalon 
Transmission  Servicee  (Part  21  of  the  Rtdea). 


domestic  pubhc  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier:  (a) 
the  close  of  business  one  business  day 
preceding  the  day  on  which  the  Ctwnmls- 
sion  takes  action  on  the  previously  filed 
application;  or  <b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cut-off  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
in  the  appendix  if  filed  by  the  end  of  the 
60  day  period,  only  if  the  Commission  has 
not  Mted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  actiwi  with  respect  to  suiy 
one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  CoMMtmicATioNS 

COMUISSION, 

[seal]         Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  Por  Piling 

DOMESTIC   public   LAND   MOBILE  RADIO   SEBVICX 

20661-C-P-74,  KanOkla  Telephone  Associa- 
tion, Inc.  (New) .  C.P.  for  a  new  2-way  sta- 
tion to  operate  on  162.57  MHz  to  be  located 
1585'  South  of  Hwy.  life  200'  West  of  N-S 
Township  Road,  running  through  center 
of  Capron,  Oklahoma. 

20662-C2-P-74,  KanOkla  Telephone  Associa- 
tion, Inc.  (New) .  C.P.  for  a  new  2-way  sta- 
tion to  operate  on  152.69  MHz  to  be  located 
V^  distance  between  Manchester,  Oklahoma 
and  ^rlng,  Kansas  but  within  the  state  of 
Kansas   (Along  Hwy.  179),  Oklahoma. 

20663-C2-AL-(2)-74,  P.  L.  Patterson  d/b  as 
Anserphone  of  Durham.  Consent  to  Assign- 
ment of  License  from  Anserphone  of  Dur- 
ham, ASSIGNOR  to  Patterson  Anserphone 
Communications  Enterprises,  Inc..  A3- 
SIGNEE.  Stations:  KRH657  and  K1Y758, 
Durham.  North  Carolina. 

20664-O2-AL-(2)-74,  P.  L.  Patterson  d/b  as 
Anserphone.  Consent  to  Assignment  of  Li- 
cense from  Anserphone,  ASSIGNOR  to  Pat- 
terson Anserphone  Communications  Enter- 
prises, Inc.,  AS8IONKE.  Stations:  KRH661, 
Raleigh,  North  Carolina  and  KI0841,  But- 
ner.  North  Carolina. 

20665-C2-AL-(2)-74,  P.  L.  Patterson  d/b  as 
Anserphone  of  High  Point.  Consent  to  Aa- 
Big^nment  of  License  from  Anserphone  of 
High  Point,  ASSIGNOR  to  Patterson  Anser- 
phone Communications  ESaterprlses,  Inc., 
ASSIGNEE.  Stations:  KRH668  and  KPL- 
931,  High  Point.  North  Carolina. 

20666-C2-TC-74.  AAA  Answering  Service, 
Inc. — Jackson.  Consent  to  Transfer  of  Con- 
trol from  Jc^in  N.  Palmer,  TRANSFEROR 
to  William  P.  Mcdtlullan,  Jr.,  et  al,  TRANS- 
FEREES. Station:  KLB703,  Meridian, 
MlaaisalpiH. 


20e87-C2-TC-(8)-74,  AAA  Anserphone,  Inc. — 
JackaoD.  Consent  to  TraBsfer  of  Oontrcd 
from  John  N.  Palmer,  TRANSP^ROR  to 
WlUlam  P.  McMuUan,  Jr.,  et  al.  TRANS- 
FEREES. Stations:  KKV692,  Jackson,  Miss.; 
KQZ740,  Columbus,  Miss.;  KQZ788,  Jack- 
son. Miss.;  KRH663,  Vlcksburg,  Miss.: 
BaiH666,  Natchez,  Miss.:  KRS618.  Hattles- 
burg.  Miss.;  and  KRS706,  Tupelo,  Missis- 
sippi, and  K6W215,  Brookhaven,  Missis- 
sippi. 

20668-C2-TO-(2)-74,  AAA  Telephone  An- 
swering Service  and  Medical  Exchange,  Inc. 
Consent  to  Transfer  of  Control  from  John 
N.  Palmer,  TRANSFEROR  to  WUllam  P 
McMullan,  Jr.,  et  al.  TRANSFEREES,  Sta- 
tions: KQZ723  and  KLB781,  Baton  Rouge, 
Louisiana. 

20669-C2-TC-(3)-74,  Gulf  Mobllphone  Ala- 
bama, Inc.  Consent  to  Transfer  of  Control 
from  John  N.  Palmer,  TRANSFEROR  to 
William  P.  McMullan,  Jr.,  et  al,  TRANS- 
FEREES. Stations:  KRS664,  KTS206,  Mo- 
bile, Alabama;  and  KQZ778,  Dora,  Ala- 
bama. 

20670-C2-TC-(7)-74.  Mobile  Telecommuni- 
cations Corporation.  Consent  to  Transfer 
of  Control  from  John  N.  Palmer,  TRANS- 
FEROR to  William  P.  McMullan,  Jr.,  et  al. 
TRANSFEREES.  Stations  E:LB563.  KKV688. 
KUC883.  Amarlllo.  Texas:  KLB566,  Alamo- 
gordo.  New  Mexico;  KTTS284.  El  Paso.  Texas: 
KLB687,  Ruidoso,  New  Mexico;  and  KKE- 
968,  El  Paso,  Texas. 

20671-C2-TC-(3)-74.  Road  Runner  Radio 
Paging  Service,  Inc.  Consent  to  Transfer  of 
Control  from  John  N.  Palmer,  TRANS- 
FEROR to  WUllam  P.  McMuUan,  Jr..  et  a!. 
TRANSFEREES.  Stations:  KKN282.  Long- 
view,  Texas:  KQZ761,  Gladewater,  Texa«!: 
and  KRH650.  Marshall.  Texas. 

20672-C2-AL-74,  Lee  L.  McKee.  Consent  to 
Assignment  of  License  from  Lee  L.  McKee. 
ASSIGNOR,  to  Answer  Iowa,  Inc..  AS- 
SIGNEE. Station:  KAF252,  Muscatine. 
Iowa. 

20673-C2-AL-(2)-74  Abe  Schonfeld.  Consent 
to  Assignment  of  License  from  Abe  Schon- 
feld, ASSIGNOR  to  Tel-Car  of  Hollywood. 
Inc.,  ASSIGNEE.  Stations:  KRM958.  North 
Miami.  Florida;  and  KIM906.  Hollywood. 
Florida. 

20674-C2-P-74.  Moblleohone  of  Texas  Inc. 
(KLB322) .  C.P.  for  additional  facilities  to 
operate  on  152.21  MHz  at  Loc.  #  1 :  Old 
VS.  Hwy  90,  near  Vldor,  Texas. 

20675-C2-P-(3)-74.  New  Jersey  Bell  Tele- 
phone Company  (KSV936).  C.P.  for  addi- 
tional facilities  to  operate  on  454.400  and 
454.500  MHz  and  change  antenna  system 
located  at  Summit  Drive  at  Gerard  &  Wes- 
ley Avenue,  Neptune  Township,  New  Jer- 
sey. 

20676-C2-P-(2)-74,  South  Central  BeU  Tele- 
phone Company  (KIT458).  C.P.  to  change 
antenna  system,  replace  transmitter,  and 
change  frequencies  from  152.51  and  152.69 
MHz  to  152.60  and  152.75  MHz  to  be  lo- 
cated approximately  1.8  miles  BW.  of  Plke- 
vllle,  Kentucky. 

20677-C2-P-74,  Carteret  Radio  Telephone 
Services  (KUOOOO) .  C.P.  to  add  transmitter 
to  operate  on  152.09  MHz  located  at  704 
Bridges  Street,  Morehead  City,  North  Caro- 
lina. 

2067a-C2-P-74,  Two- Way  Radio  of  Carolina. 
Inc.  (New).  C.P.  for  a  new  1-way  station 
to  operate  on  168.70  MHz  to  be  located 
1,200  feet  8.  intersection  of  Hwys.  275  & 
277,  2  miles  North  of  Oastonla,  North 
Carolina. 

20«79-C2-P-(3)-74,  Two- Way  Radio  Com- 
munications Cconpany  of  Kansas.  Inc. 
(new).  C.P.  for  a  new  2-way  station  to 
operate  on  162.18  MHz  with  repeater  facili- 
ties to  operate  on  74.54  MHz  to  be  located 
200  feet  West  of  City  Limits,  Elkhart.  Kan- 
sas; and  control  facllltiee  to  operate  on 
72.30  MHz  to  be  located  2  miles  E.  of  tbe 
City  Umita,  Liberal,  Kansas. 
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20680-C2-TC-(3)-74,  Radio  Telephone  Com- 
munlcattona,  Inc.  Consent  to  Traaafer  of 
Contnrf  from  John  N.  P»lmer,  TRANS- 
FEROR to  WUllam  P.  McMiiUan.  Jr.,  «*  td. 
TRANSFEREES.  Stations:  KTRaOO^KUO- 
563.  TallahMsee,  Florida:  and  KmX, 
Qulncy.  Fl'Orlda. 

20681-C2-TC-(2)-74.  Rendezvous  Paging 
Corporation.  Consent  to  Transfer  ofOon- 
trol  from  Robert  Edwards.  TRANSFEROR 
to  William  P.  McMullan.  Jr..  et  al.  TRANS- 
FEREES Stations:  KOI278.  York.  Pennsyl- 
vania and  KGC222.  Lemoyne,  Pennsylvania. 

20682-C3-TC-74.  New  Jersey  Mobile  Tele- 
phone Company.  Inc.  Consent  to  Transfer 
of  Control  from  Robert  Edwards.  TRANS- 
FEROR to  William  P.  McMullan.  Jr..  et  al. 
TRANSFEREES.  Station;  KEK290.  Boon- 
ton,  New  Jersey. 

a0683-C2-AL-(3)-74.  Electrocom  Corpora- 
tlcHi.  Consent  to  Assignment  of  License 
from  Electrocom  Corporation.  ASSIGNOR 
to  DPRS.  Inc..  trading  as  Zlpcall.  AS- 
SIGNEE. Stations:  KSV955.  Saugus.  Massa- 
chusetts and  KCB891,  Boston,  Massachu- 
aettB. 

20ea4-C2-P-74.  Carlton  L.  Holland  d'b  as 
Mobaphone  of  New  Mexlcw  (KLB315).  CJ. 
to  replace  transmitter  and  add  frequency 
152  03  MHz  located  at  1801  Mitchell  Street. 
CTovto.  New  Mexico. 

aiTRAi.  RADIO  sravicx 

60123-C6-TC-74.  AAA  Anserphone.  Inc. — 
Jackson  (WIV30> .  Consent  to  Transfer  of 
Contar>l  from  John  N.  Palmer,  TTIANS- 
FKROR  to  WUMam  P.  McMullan.  Jr..  et  al, 
TRANSFEREB.  Station:  WIV30,  Temp- 
flzed. 

<»ia4-C«-TC-74.  MobUe  Telecommunica- 
tions Corporation.  Consent  to  Transfer  of 
Control  from  John  N.  Palmer.  TRANS- 
FEROR to  Wlllhun  P.  McMtUlan.  Jr.,  et  al, 
TR.\NSFERBB.  Station:  KLP93,  Ten^- 
flxed. 

fl0ia6-C6-TC-74.  Road  Runner  Radio  Paging 
Service.  Inc.  Otmsent  to  Transfer  of  Con- 
trol from  John  N.  Palmer.  TRANSFEROR 
to  William  P.  McMullan.  Jr..  et  al.  TRANS- 
FEREES. Station:  KKB91,  Temp-ftxed. 

I>OMESTIC    PT7BLJC    LAND     MOBILI    KAOIO    SCRTICK 

INFORMATIVE:  It  appears  that  the  fol- 
lowing appUcatloos  may  be  mutually  exclu- 
sive and  subject  to  the  Commission's  Rules 
regarding  Ex  Parte  preeentatlons  by  reason 
of  economic  competition  oc  potential  electrl- 
eal  Interference. 

New  York.  Peter  A.  Bakal  (KBC514) .  File 
No.  T920-C3-P-72,  WABY  OommunlcatlMis, 
Inc.   (New).  File  No.  6136-C3-P-7a. 

POIKT   TO   POtWT  MlCmOWAVK   KAOIO  STRVICS 

aiT7-Cl-P 'ML-74,  Southern  Bell  Telephone 
and  Telegraph  Company  (KJA75) .  CJP.  and 
liod.  of  License  (Dev)  to  replace  trans- 
mitters and  for  additional  facilities  to 
operate  a  total  of  52  Units  at  any  tem- 
porary fixed  locations  in  Florida.  Georgia, 
North  Carolina,  and  South  Carolina. 

2178-C1-P-74,  New  England  Telephone  and 
Telegraph  Company.  7  Currier  Street, 
White  River  Jimctlon,  Vermont.  Lat.  43* 
S8'54"  N.,  Long.  72'19'14"  W.  C.P.  to  add 
freq.  11075H  MHz  toward  White  River  Jet., 
Vt.  via  Passive  Reflector  at  Hartford,  Vt. 

ai79-Cl-P-74,  Same  (KCK82) .  On  Hurricane 
Hill,  1  Mile  SW.  of  Hartford.  Vermont.  Lat. 
43*3914"  N.,  Long  72°21'29"  W.  CJ».  to 
add  freq.  6011.9H  MHz  toward  Sherburne. 
Vt.  Ja  azimuth  267*49':  freq.  11525H  MHz 
toward  White  River  Jet.,  Vt.  via  Passive 
Reflector  at  Hartford.  Vt. 

2180-C1-P-74.  Same  (KCK81).  on  Pico  Peak, 
3.5  Miles  SW.  of  Sherburne,  Vermont.  Lat. 
43*38'23"  N.,  Long.  72*50'08  "  W.  CJ».  to 
add  freqs.  11075V.  10e35H,  and  10915V 
MHz  toward  Rutland.  Vt.  via  Passive  Re- 
flector: change  freq  10995V  MHz  to  9264.0H 
MHz  toward  Hartford,  Vt.  on  tzimntix 
87*30'. 


NOTICES 


ai81-Cl-P-74.  S«tfne  (KCKdO),  56  West 
Street,  Rutland.  Vermont,  Lat.  43*36'30" 
N.,  Long.  72*5a'*6"  W.  CJ".  to  add  freq. 
11525V  MHz:  to  change  freq.  11445H  MHz 
to  11285H  M3z  &  replace  TL-l  transmitter 
with  a  TL-2  transmitter  on  freq.  11365V 
MHz  all  toward  Sherburne,  Vt.  via  passive 
reflector  at  RttUand.  Vt. 

218a-Cl-P-74,  iJaim  Walson  d'b/ a  Service 
Electric  Company  (SOHS8),  Pimple  Hill. 
8  Miles  SE.  of  Blftkeslee,  Pennsylvania. 
Lat.  41*0l'4O  '  N..  Long.  75'30'35"  W.  CJ». 
to  replace  ex  sting  4  transmitters  with  (4) 
GTE  Lenkurl ,  775A1  transmitters. 

ai83-Cl-P-74,  Same  (KGH99),  Bears  Head 
MUe  North  of  Delano,  Penn- 
4O'51'00"  N..  Long.  76'04'48  " 


Mountain,  1 

sylvanla.  Lat. 

W.  CJ*.  to  replace  4  existing  transmitters 

with  (4)01^  Lenkurt,  775A1  transmitters. 

2184-Cl-MP-74i,  Mountain  Microwave  Cor- 
poration (wSe23)  .  Mod.  of  CT.  to  change 
station  location  to  Denver  TOO,  Colorado. 
Lat.  39'44'3I("  N,  Long.  104*69'07"  W. 
Transmitting  freq.  6133. IV  UHz  on  azi- 
muth 266  "53    toward  Colopow  Hill,  Oolo. 

2185-C1-MP-74,  Same  (KOB37),  Colorow 
HIU,  Coloraco.  Mod.  of  CP.  to  change 
point  of  com  municatton  to  transmit  freqs. 
6197.2H,  6213  6.9V,  628«.aV,  6345.6V.  and 
6404.8V  MHj  on  aelmuth  86*43'  toward 
Denver  TOC,  Colo. 

aia6-Cl-MP-74,  Mountain  Microwave  Cor- 
poration (W(JR94).  Mod.  at  CJ».  to  change 
station  locat  on  to  Kearney,  Nebraska.  Lat. 
40°29'32"  N,  Long.  99*0600"  W.  Trans- 
mitting freqii.  4010H.  4090H,  4170H,  3990V. 
4070V  MHz  an  azimuth  278° 69'  toward  El- 
wood,  Nebr.  and  to  tranamlt  freq.  3770a 
MHz  on  azlnuth  64*23'  toward  Roeedale, 
Nebr. 

2187-Cl-MP-7^.  Same  (WQR03),  Roaedale, 
Nebraska.  w>d.  of  CJ».  to  transmit  freqs. 
3950V.  3970ft,  4030V,  4050H,  4130H  MHz 
on  azimuth  :844°49'  toward  Kearney.  Nebr. 

2188-Cl-MP-7't.  Same  (WQB88),  Omaha 
TOC.  Nebnuika.  Mod.  of  CP.  to  change 
p>olnts  of  jommunlcatlon  to  transmit 
freqs.  10915:3.  llll&H.  UHz  (Ml  azimuth 
67  "80'  towaid  Omaha  (WMTV);  transmit 
freqs.  10755:1.  11085H.  MHa  on  azimuth 
67*23'  toward  Omaha  (KIETV);  and  trans- 
mit freqs.  10B75H,  10796H  MHz  on  azimuth 
65°70'  towarl  Omaha  (WOW-TV). 

ai89-Cl-MP-74,  Same  (WqB95).  Mod.  of 
CP.  to  change  station  location  to  Elwood, 
Nebraska.  U,t.  40'35'30"  N.,  Long.  99*58'- 
06  "  W.  Tral  ismlttlng  freq.  3730H  MHz  on 
azimuth  98*28'  toward  Kearney.  Nebr.  and 
transmlttlnj  freq.  3960V,  3970H,  4030V, 
4050V,  41303  MHz  on  azimuth  303*50' 
toward  Curt  a.  Nebr. 
2201-C1-P-74,  Same  (New),  27th  and  Doug- 
las Sts.  (KErv  Studio)  Omaha,  Nebraska. 
Lat.  41*15'3">"  N.,  Long.  95«57'0fl"  W.  CP. 
for  a  new  stitlon  on  freq.  11245V  MHz  to- 
ward Omala  TOC,  Nebr.  on  azimuth 
247*19'. 
2a03-Cl-P-74.  New  England  Telephone  and 
Telegraph  Company  (KCD23).  1.5  MUes 
East  of  North  Truro,  Massaohusetts.  Lat. 
42*01'50"  N.,  Long.  70*0316"  W.  CP.  to 
change  antenna  system  and  add  freq. 
2162.0H  MHs  toward  a  new  point  al  com- 
munication at  Provlncetown,  Mass.  on  azi- 
muth 282*27':  freq.  e271.4V  B4Hz  toward 
Brewster,  Miss,  on  azimuth  179*28'. 
2203-C1-P-74,  Same  (KCD24) ,  Brewster,  2.5 
Miles  SE.  of  South  Brewster,  Massachu- 
setts. Lat.  '!l°4407"  v..  Long.  70*03'02  " 
W.  CP.  to  change  antenna  system  and 
add  freq.  21 J8  4H  MHz  toward  a  new  point 
of  communication  at  Orleans,  Mass.  on 
aztaiuth  39' 59':  freq.  2168.2H  MHz  toward 
Wellfleet.  Mass.  on  azimuth  09*37':  freq. 
ai71.6H  MIfc  toward  a  new  point  of  com- 
munlcatlonlat  Chath«n.  Kteas.  on  aelmuth 
127*51':  fretq.  2174.8H  MH»  toward  a  new 
point  of  coaununlcatkm  at  Brewster,  Mass. 
on  azlmutlj  325*41';  freq.  2178.0H  MHz 
toward     Sahdwlch,     Masa.     on     azimuth 
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369*14';  freq.  6019 J V  MHz  toward  North 
Truro.  Mass.  en  aeisiuUi  36e<>a»';  tre(|B. 
l0e»&H.  11136V  MHs  toward  Hyviinla, 
MasB.  on  aalmuth  344*36'. 
2a04-Cl-P-'M.  New  Bn^*nd  Telephone  and 
Telegraph  Company  (KCIi6a),  60  Ocean 
Street,  Hyannls,  Massaehuaetta.  Lat.  41  •- 
3»'07"  N.,  Long.  70*16'6e"  W.  CP.  to 
change  antenna  system  and  add  freqs. 
11306H.  11546V  MHz  toward  a  new  point 
of  ccmmunloatlon  at  Brewster  Rx..  Mass. 
(KCD24)  on  azimuth  64*17'. 

aao6-Cl-P-74.  Same  (KCDaa),  1.6  Mllea 
South  of  Sandwich.  Maaeachtiaetts.  Lat. 
41°43'48  "  N,  Long.  70*a»'a8"  W.  CP.  to 
change  antenna  system  and  add  freq. 
2128.0H  MHz  toward  Brewster  Rx.  (KCDa4) 
on  azimuth  88*56';  freq.  ail2.0H  MBx 
toward  Oataumet,  Mass.  on  azlmutli  311*- 
50'. 

2206-C1-P-74,  Same  (KCD25) ,  Cataumet  20, 
2.6  Miles  East  o<  North  Falmoutb,  Masaa- 
chuaetta.  Lat.  41 '89' 10"  N,  Long.  70*83'- 
18"  W.  CP.  to  change  antenna  system 
and  add  freq.  2 163. OH  MHz  toward  Sand- 
wich. Mass.  on  azimuth  31*47';  freq.  3166.- 
3H  MHz  toward  a  new  point  of  communi- 
cation at  Falmoutti.  Mass.  on  aztmirth 
ao3*5l'. 

2207-C1-P-74,  Same  (KCE78),  liata  and 
Olfford  Streets,  Falmouth,  Masaacbuaetts. 
Lat.  41*33'0e"  N.,  Long.  70*36'41"  W.  CP. 
to  change  antenna  system  and  add  freq. 
2116.aH  MHz  toward  a  new  point  ot  oom- 
munlcatlon  at  Cataument  30.  Mass.  on 
azimuth  22*48'. 

2208-C1-P-74.  Same  (New) ,  Wlnslow  Street, 
Provlncetown,  MaasaohuBetts.  Lat.  43*- 
03'12"  N.,  Long.  70«irS6"  W.  CP.  for  • 
new  station  on  freq.  2113.0!H  MHa  toward 
North  Truro,  Mass.  on  azimuth  102*33'. 

2209-C1-P-74.  Same  (New),  Rte.  «A.  X 
mile  East  of  Rte.  134,  Brewster,  Masaa- 
chusetts.  lAt.  41*46'4»"  ».,  Long.  1D-04'- 
86"  W.  CP.  for  a  new  atatton  on  freq. 
3134.8H  MHa  toward  Brewster  Bx..  Mass. 
(KCD24)  onazlmuUi  146*40'. 

2210-C1-P-74.  Same  (New).  Rte.  6A,  a  mile 
NE.  of  Main  Street,  OrtefUia.  Maaaadin- 
setts.  Lat.  41*47-36"  N.,  Long.  8B*8»'1»" 
W.  CP.  for  a  new  station  on  freq.  3118.4H 
MHz  toward  Brewster  Rx.,  Mass.  (KOD34) 
on  azimuth  220*01'. 

3311-C1-P-74,  Same  (New),  CHd  Baiter 
Ro€ul.  Chatham.  Massachuaetta.  Lat.  41*- 
4101"  N.,  Long.  69»57'43"  W.  CP.  for  a 
new  station  on  freq.  3131. 6H  MHz  toward 
Brewater  Bx,  Mass.  (KCD»4)  on  azimuth 
307*56'. 

2213-C1-P-74,  Same  (New),  Main  Street, 
Wellfleet.  Maseachuaeitta.  Lat.  41*&6'31" 
N..  Long.  TO^KJO'OO"  W.  CP.  for  A  new  sta- 
tion on  freq.  3116.aH  IiCHb  toward  Brews- 
ter Rx.,  Mass.  on  azimuth  183*37'. 

2213-C1-MP-74.  Data  Transmission  Company 
(WQP47),  3.6  Mllea  SB  erf  House  Springs, 
Missouri.  Lat.  38*23'18"  H,  Long.  90*30'29" 
W.  Mod.  of  CP.  to  change  freq.  11056H  to 
61&2.8H  MHz  toward  St.  Louis,  Mo.,  oa  azi- 
muth 42*68'. 

2214-C1-MP-74.  Same  (WQP48) ,  Mod.  of  C.P. 
to  relocate  station  to  2800  dive  St.,  St. 
Louis,  Missouri.  Lat.  S8*38'00"  N.,  Long. 
90*13'07"  W.  Also,  change  freq.  11265H  to 
6404.8H  MHz  toward  House  Springs,  Mo., 
on  azimuth  332*68*. 

321 6-Cl-P /ML-74,  New  York  Telephone  Com- 
pany (KEK84) ,  65  Franklin  Street.  Buffalo. 
New  York.  Lat.  42°53'00"  N.,  Long.  78*63' 
39"  W.  C.P.  and  Mod.  of  License  to  add 
freq.  11326H  MHz  toward  a  new  point  of 
communication  at  WUTV  Grand  Island, 
N.Y..  ofi  azimuth  346*19';  add  fTeqa.  6175V, 
6416V  MHa  towaid  Niagara  Palls,  N.Y.,  and 
add  (2)  Motorola  FSTM30  transmitters. 
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aai6-Cl-ML-74,  American  Telephone  and 
Telegraph  Company  (KVC39)  Allentown, 
Pennsylvania.  Mod.  of  License  to  change 
polarization  of  freqs.  8770,  8860,  4170  MHz 
toward  Lynnport,  Pa.,  from  vertical  to 
bcH-lzontal. 

2217-C1-MP-74,  Midwestern  Belay  Company 
(WSL31),  3.0  MUes  NNE  of  Marshfield, 
Wisconsin.  Lat.  44*42'48"  N.,  Long.  90*09' 
28"  W.  Mod.  ot  CP.  to  change  azimuth 
and  point  of  communication  from  266 '24' 
toward  FalrchUd  to  260*68'  toward  NeUs- 
vUlo  (WSL33)  for  freq.  6004.8V  MHz. 

2218-C1-MP-74,  Same  (WSL21),  Mod.  of  C.P. 
to  change  station  location  to  7.6  Miles  NNW 
of  Nellsvllle,  Wisconsin.  lAt.  44°39'12" 
N..  Long.  90°40'84"  W.  Change  points  of 
oommunlcatlfm  as  follows:  freq.  6286.2V 
MHz  toward  Chippewa  Falls  (WSL23) ,  on 
azimuth  296*17';  and  freq.  6286. 2H  MHz 
toward  Curran,  Wise.  (WKB96).  on  azi- 
muth 332*32'. 

2219-C1-MP74,  Same  (WSL33),  Mod.  of  C.P. 
to  change  station  location  to  6.2  miles  SE. 
of  Chippewa  Falls,  Wisconsin.  Lat.  44*62' 
31"  N.,  Long.  91*18'19"  W.  Change  azi- 
muth from  311*30'  to  293*67'  toward 
Wheeler  (WHWC-TV). 

2220-C1-MP-74,  Interdata  Communications, 
Inc.  (Wnj86),  Rlggs  Road  and  First  Place, 
NE.,  Washington,  D.C  Lat.  38'57'18" 
N.,  Long.  T7*00'16"  W.  Mod.  of  C.P.  to 
change  antenna  system  on  freqs.  11265V, 
11666.0V  MHz  toward  Washington,  D.C,  on 
azimuth  208*49';  freq.  6266.5H  MHz  toward 
Jessup,  Md.,  on  a2!lmuth  46°26'. 

2221-C1-P-74,  C.  &  P.  Telephone  Company  of 
Virginia  (New) .  Any  temporary  fixed  loca- 
tion in  Virginia.  CP.  for  a  new  station  on 
freqs.  3110-3130,  2160-2180,  3700-4200, 
6926-6426,  and  10700-11700  MHz. 

MAJOR    AMENDMENTS 

836-C1-P-72,  Mountain  Microwave  Corpora- 
tion (New),  2616  Pamum  St.,  Omaha, 
Nebraska  (KMTV.  Studio).  Application 
amended  to  delete  freq.  11486V  and  add 
freq.  11646V  MHz  on  azimuth  247*63'  to- 
wards Omaha  TOC,  Nebr. 

1213-C1-P-74,  Mountain  Microwave  Corp. 
(KBI22).  Almagre  Mtn.,  8.0  Miles  West  of 
Broadmore,  Colorado.  Lat.  38*46'25"  N., 
Long.  104'59'30"  W.  Application  amended 
to  change  polarization  from  V  to  H  on  freq. 
6945.2  MHz  towards  Colorow  Hill,  Colo ; 
change  polarization  from  V  to  H  on  freqs. 
11136,  10976,  10735,  10896  MHz  towards 
Monarch  Pass,  Colo.;  change  polarization 
from  V  to  H  on  freqs.  10975,  10735,  10895, 
11136,  MHz  towards  Methodist  Mtn.,  Colo. 

1214-C1-74.  Same  (KBI67),  Monarch  Pass, 
17  Miles  West  of  Sallda,  Colorado.  Lat.  38* 
29'46"  N.,  Long.  106*19'01"  W.  Application 
amended  to  delete  freq.  11345H  MHz  and 
add  freq.  11226  MHz  toward  Waterdog 
Peak,  Colo. 

1218-C1-P-74,  Same  (KPP89),  Bruin  Point, 
7  MUes  NNE.  of  Dragerton,  Utah.  Lat.  39* 
88'40"  N.,  Long.  110°20'60"  W.  Application 
amended  to  change  polarization  from  V  to 
H  on  freq.  6376.2  MHz  towards  Roon 
Cliffs,  Utah. 

INPORMA1TVE:  It  appears  that  the  fol- 
lowing sets  of  appUcatlons  may  be  mutuaUy 
exclusive  and  subject  to  the  Commission's 
Rules  regarding  ex-parte  presentations,  rea- 
sons of  potential  electrical  Interference  and 
economic  competition: 

NEW  YORK,  MASSACHTTSETTS,  NEW  HAMPSHIRE. 
AND  CONNBOnCTJT 

Video    Microwave,    Inc^    PUe    Noe.    7071 

through  7076-C1-P-73,  Public  Notice  4-9-73. 

Video  Microwave,  Inc..  PUe  No.  7076-Ol-P- 

73,  PulbUo  Notice  *-fr-73. 

Eastern   Microtcave,  Inc.,  FUe   Nos.   4023 

through  42a7-01-P-78,  Public  Notice  13-18- 

73. 


INTERNATIONAL  ITXXD  PUBLIC  S^VICX 

3001 1-C3-ML-74  American  Telephone  and 
Telegraph  Coaipgjij.  Ocean  Gate,  New 
Jersey.  Applicant  requeets  additional  point 
of  communication  at  Addis  Albato*, 
Ethiopia,  ■with  Ia4>erial  Board  erf  Telecom- 
munications of  Ethiopia  as  new  Operating 
Agency. 

SATELLITE  COMMUNICATIONS  SERVICE 

International 

ll-CSS-L-74-8  CommunlcatlonB  SatelUte 
Corporation.  To  participate  In  laxinch,  posi- 
tioning and  testing  of  the  Intelsa^IV  (P-8) 
satellite  to  be  located  over  the  Pacific 
Ocean  at  179*  E.  Longitude  as  an  opera- 
tional spare  sateUlte. 

[FB  Doc.73-26966  PUed  12-20-73:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  RNANCIAL 
RESPONSIBILITY  (OIL  POLLUTON) 

Notice  of  Certificates  Revolted 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Gil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 


Certificate 
No. 


Owner /Operator 
and  Vessels 


01015...     A/S  Rederlet  Odfuell:  Cypress. 

01069--.  Oglebay  Norton  Company:  Wyan- 
dotte, J.  Clare  Miller,  Huron. 

01092...  Thor  Dahls  Hvalfangerselskap 
A/S.:  Thorskog. 

01096 Z^ata  Naess  Shipping  Co.,  Ltd.: 

Naesa  Pioneer. 

01210...     A/S  Brovlgtank:  Margit  Brovig. 

01216.  .  .  Interessentskapet  Melsomvik :  Mel- 
somvik. 

01229 Belships  Cwnpany  Limited  Skibs 

A/S:  Belcargo,  Belnippon. 

01231...  A/S  Tonsbergs  Hvalfangeri: 
Farmand. 

01267...  Sklbs  A/S  AkersvUcen:  Spildra, 
Skarva. 

01283...     Atlanta  Marltlma  S.A.:  Polyene  C. 

01318...  Aug.  Bolten,  Wm.  Miner's  Nach- 
folger:  Carlota  Bolten. 

01328...  Perg&moe  Shipping  Company 
Limited:  Alexander  A.S. 

01330...     BheU  Tankers  (U.K.)  Ltd.:  Hima. 

01466 Scottish         Ship         Management 

Limited:  Cape  Clear. 

01613 Bederlaktlebolaget    Dalen:     Stove 

Vulkan. 

01619...  Rederl  Aktleselskabet  "Myren": 
Bogatyr. 

01662...  Dampskibs-Aktleselskabet  Prog- 
rees:  Lotte  Nielsen. 

01671 Armadora  Navlera  Proestos  SA.: 

Procstos. 

01606...  D'Amlco  Socleta  dl  Navlgazione 
SP.A.:  Cielo  Azzwro. 

01633 Bvergladee  Shipping  Company  of 

Panama:  Atlantic  Merchant. 

01627 Atlantic  OU  Carrlera  Ltd.:  South- 
em  Sunlight. 

01688 Kartano  ShliH>lng  Company  Lim- 
ited: Tina  D. 

01708...  Benedict  Shipping  Cocporatlon: 
Benedict. 

01794...  Klmon  Shipping  Company  Lim- 
ited: George. 

01796...    Suooeasor  Shipping  Co. ;  Successor. 

01806 Sxilsae  Atiantlque:  Oorviglia. 

01M3—  A.  F.  Harmstorf  &  Co. :  Medemsand, 
Fahrmannsand. 


Certificate 

No.  Owner /Operator  and  Vessels 

01861 BP  Tanker  Company,  Ltd.:   Brtt- 

ish  Faith. 
01864 Sverre     Amundsen,     Haugesund. 

Norway:  Amron. 

01889 Gazoceen  Armement:  Pythagore. 

01883 SUver     Line     Limited:      Bellness, 

Binsnes. 
01971 ..  .     Marcuna  Cla.  Nav.  SA.  of  Panama : 

Liberator  Colocotronis. 
02096-..     Nutley  Shipping  Can:y)any :  World 

Merit. 
03131 Houlder    Line    Limited:     Thorpe 

Grange. 
02146 Plttston      Marine      Corporation: 

Pasaic. 

02167 Sartorl  &  Berger;  Fleethorn. 

02193 ErUng  Hansen:   Banella. 

02194 Compagnle   Generale  Transatlan- 

tlque:  De  Grasse. 

02238 Jc*n  T.  Essberger:  Karonga. 

02246 Blue  Star  Line,  Ltd.:  English  Star. 

02249 Plsher    &     V.     Doornum:     Imela 

Fisser. 
03250 Davenport   Marine   Panama   S.A.: 

Albion. 

02271 Amer-Tupakka  Oy :  Finnbosfon. 

02306 Erllng  H.  Samuelsens  Rederl  A/S: 

Jeanine. 
02312 Interessentskapet  Saga  Sea:  Stolt 

Sea. 
02341--.     KonlnkUJke    Nederlandsche    Sto- 

ombootmaatscgappl  N.V.:  Solon, 

Memnon,  Jason,  Kreon. 
02344 Empresa    Llneas     Marltlmas    Ar- 

gentlnas:  Overo,  Campero,  Presi- 

dcnte   CastUlo,   Rio  Araza,   Rio 

Aguapey,     Rio     Mendoza,     Rio 

Tunuyan,  Granadero,  Santa  Fe. 

Uruguay,     Cordoba,     Mendoza, 

Argentina. 
02364--.     Breaux  OU  Cp.  Inc.:  N£.C.  465. 
02398 Orient  Sea  Transport  S.A.:  Orient 

Star,  Comet. 
02420 Trans-World    Marine    Corp.:    LB- 

201. 
02453...     The  TurnbuU  Scott  Shipping  Co. 

Ltd.:  Trongate. 
02465.-.     Koch-Ellls     Marine      Contractors 

Inc.:  KE-36,KE-38. 
02472...     Texasgulf,    Inc.:     TG-16,    TG-17, 

TG-18,  TG~19. 
02651--.     EUerman   Lines  Ltd.:    Cap  Cleve- 
land. 

02602 Pyffes  Oroup  Limited :  Telde. 

02669 Partenreederel  "Diana":  Diana. 

02701 Deutsche      Atlantlk     Schlffahrts- 

Gesellschaft  M3.  &  Co.:   Han- 

seatic. 

03716 Allied   Towing   Corporation:    STC 

106,  Chipper. 

03863 Navlera  Aznar  SA..:  Monte  Anaga. 

02870 Isthmian   Lines,    Inc.:    Steel    Ad- 
miral. 
02876 West  India  Carriers,  Inc.:  Inagua 

Trader  II,  Wisco  Trader. 
02888 Stolt-Nieleons   Rederl   A/6:    Stolt 

Albatross. 
02908 Ensign    Shipping    Company    SA. 

Panama:  Katingo  H. 
02948 Raymond      International       Inc.: 

Commerce. 

03008 Rederl  AB  Walltank:  Don  Carlos. 

03138 Cunard  Line  Limited:   Carmania. 

Franconia. 
03163 Se^nt  Constantlne  Klarltlme  Com- 
pany: St.Constantine. 
08168 Saint   Elrene   Maritime   Company 

Limited :  St.  Sophia. 
03168...     Ionian    Maritime    Co.,    Ltd.:     St. 

Spyridon. 
03186 N.V.  Motorscbeepvaartmaatschap- 

pij  "Rotterdam":  Atlantic  Star. 
03333 Redertet  for  M/T  Anco  ^>an :  Stolt 

Span. 
08337._    Compania    Petixdera    Des    Trane- 

portes  SA.:  Vincemia, 
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Certificate 

No.  Otemr/ Operator  and  VesMU 

032M n^per  Wlaaiaatppi  Towing  Corp.: 

UM93. 

032M Astrotiidenta    Oompanl*    Navler* 

SJL:  Kaoo  Groaaoa. 

03368 Alph*     CompanlA     Navlem     SJL.: 

Lambroa  .V.  fatsit. 
03285...     Pedder    Sblpplng    Inc.:     Eaatem 
Giorg. 

03394 Companlils    d*    NaTegacao    tiafA 

Brasllelro:    Pereira  Cameiro. 

0881S A/ran  Transport  Company:  Ptittp- 

pine  Sea. 

03339 Hudson    Waterways    Corporatkn: 

Seatrain  Maine. 

03330 Ofor    Cargo    Ship*    Inc.:    Trmu- 

paciflc. 
08397...     Mr.  Hllmar  Reksten:    CUmenttne 

Chitrchill. 
03441...     Japan     Une    K.K.:     Hoei    Mam. 
Japan  Linden,  Asia  Mam,  Japan 
Lilf.  Japan  Pine. 
03468...     Nlhonkal    Klaen    Kabujshlkl    Kal- 
sha:    Dainanoh  Maru,  WaJtatfo- 
san  Maru. 
03469...     Nihon  Kalsho  fCabiuhlkl  KaLsha: 

Seikai  Maru. 
03479...     Okada  Shoeen  Kabuahlkl  Kalsh*: 

Kfojfu  Mam. 
03505..-     Showa  Yxusen  KabtwhUd  Kalahs: 
Matrumoto  Mam,  Bimeji  Mam. 

08B14 Temkunl    Kaliin    'K.X..:    Kaahima 

Mmm. 

0S6S1 Tuyo  Kalun  KX..:   Tuyo  Mam  t. 

03640...     Hertofson  tt  Hrattmn  PX>.  Herlof- 

aon :  Nortrans  Enterprise. 
03S80...     MTiT^y    Padfle    liCarln«    Salvag* 
Co.:  Florence. 

03883 Ohio    B€u^    LbM    Incorporat«d : 

OBL  910,  OBL  »«5. 

03923 Silnwa  Kalun  KalHha  Ltd.:  CKo- 

zan  Maru. 

04004 Konlnklljke   Java-Chlna-Paketya- 

art  Ujnen  N.V. :  Straat  Colomho, 
Straat  Clement. 
04000...     NaUonal       8t«al       Corporation — 
St«amBhlp  Division:    George  R. 
rtnk. 

04007 Egon  Oldendorff:  Bameveld,  Ben- 

nekorm,  Breda,  Baam. 

04173 FcMB    Latmch    A    Tug    Company: 

roas  93. 

04189 Fullmon    Maritime    Corp>oratlon : 

Fullmcon. 

O43S0 Pacific  Par  East  Une,  Inc.:  Korea 

B«ar,  Japan  Bear.  China  Bear. 
04396 Gypsum  C««n«r,  Inc.:  Ocean  Car- 
rier. 

04404 L«n    Re]     Jotianflen:     Windward 

Reefer. 

04440 Marine       Carriers       Corporation: 

Commander.  ' 

04662 Okada  Kalun  Kabushlkl  Kalaba: 

Kposhin  Maru. 

04617 Inland  Waterways,  Inc.:  Julie  Ann. 

04960 Socledade  Geral  de  Comerdo.  In- 

dviatria     e     Transportes,     Sail: 
Monchique.  Praiada  Adraga. 

04674 Peecanora  S.A.: /lon«U. 

04679 Ratnar   Shipping   Company  Lim- 
ited:  Ratna  Manfushree. 

04706 M.S.     "Joerka"     ScbUTattfiiegeaen- 

schaft       Tunnecke.       Bremen: 
Joerka. 

04815 Ocean   OU   Operatton,   Inc.:    Joae 

Hernandez. 
04884...     Tidewater  Bar^Lfnes.  Inc.:  rit«n. 
04844...     £>cunpfschllTatvta     -     OeaellAChaft 
"Neptun":  Jason,  Polltix. 

06O3O Bcunar  Marine  CD„  Ltd.:  Carplne. 

06088 Deepeea     Miner     Inc.:      Deeptea 

Miner. 

06132 Varl     Oompanla    Marltlma    SJL: 

Vort. 

06036 Pooeldonla  Maritime  Ltd.:   Theo- 

JltM  Vatia. 


Certificate 

06147 

08243.— 


NOTICES 


05281- 
06294. 
06335- 

06417. 
06425. 
06437- 
06637. 

06677. 
06600. 
06858- 
06020. 

06936. 

0597S. 

06027. 
06047. 
06223. 

06287- 

06379. 

06435- 


06686. 

06743. 

06810. 
06883. 
06877. 

06967- 

07019 


07066.- 
07081— 

07171— 


07248-.. 

07318... 

07354--- 

07386 

07368 

07471..- 
07684- — 

07817 

07878 

08084 


Oumer/Operator  m»d  Ve**ei» 
Art*   Prestgya  Rederl   A/8:    And 

fresthus. 
Bo«ma*s    Scbeetr^a&rt    &    Handel 

IjUuitsctiapplJ      N.V.:      ComeUa 

i  /,  ComeRa  B  IJ,  Cometia  B  III. 

qomelia  B  IV. 
Slabe  Inc.:  H.T.C.O.  No.  4S. 

H.T.C.O.  No.  45 
ScUeepvaart    —    Handelmlj    "No- 

orderpark'  N.V.:  Anne, 
T\i$t      I*mda      Shipping      Inc.: 

ioTndd. 
Vl«B80cean    Oe    Navegackm    SA.: 

lelemaehoa. 
Ge<>rgla  Transporters  Inc.:  Chotin 

tl59,  Chotin  1$41. 
The    Dow    Chemical    Company: 

■i-200. 
EnQ>re8a     jravegaelon     Mamblaa: 

Carlos  Manuel  De  Ceapedes. 
Pat  Bastem  Shipping  Co.:  Dalnev- 

ortochnttf. 
Salxit  Nlccdaa  Shitting  Co.  Ltd.: 

Mariner. 
IntorlBtands    Shipping    Co.,    Ltd.: 

MarbU  ItUmd*. 
Maritime  Servtcea  OMBH:  Lord  of 

Jie  /ale,  Fierf  Crots  I$te,  Spin- 
rlft  Itte. 
Anaqua  Corporation  of  Panama: 

Anaqna. 
Ootumhl*  Shipping  Co.,  Zne.:  Von 

froder. 
CapUln  AJL  Beid  A  Son:  4i*doria. 
Oet>r  RademxKdier:   Hinrich   Witt. 
Inlematlonal  Orulsea  SJL :  Regtna 

tfagrKO. 
Oaites     Bc(ul|>ment     Corporation : 

tfarrg. 
Netr   Kngland   Towtng   Company: 

tMiin  Point. 
Datnpaklbaaktleaelakarbet  Den  Nor- 
ake  Afrtkaog  AtMitrallellnle  Wn- 
l^elmsens  Duoop  .  .  .  A/S  TDns- 
berg.  A/8  Tanklart  I.  A/S  Tank- 
fart  IV.  A/8  Tankfart  V.  A/8 
Tankfart  VI:  Texas,  Tortuga*. 
Forest       atttpptag'     CorponMaa: 

forest  BilL 
Cotitlmar   BeieOlgungs    OMBH   8c 

Co.:  BiTjiana. 
H.  M.  Oehrckens:  Stubbenhuk. 
Tofo  Yuflen  K.K.:  Oriental  Qtieen. 
Sotlete    Prancaia*    da   Transports 

Marl  times   Paris:    IvoUna. 
MBarmpadlamantts  Shipping  Co, 
td.:  Chryaanthi. 

Al^ed  Shipping  International  Cor- 

iratlcA:      Capricom,      Trop*s. 
tbro.  Tekton. 
Tankers.  Inc.:   Beta  Reserve. 
11a  Marltlms  Company  Llm- 
Aegis  Wisdom. 
nsburger    Ubersee    SchlffahrV 
gessellschaft  Jacob  MBH  &  Co. 
g:  Lutz  Jacob. 

amlc    Mariners    Corporation: 
arpona. 
Shjlpplng      Company      SUedrecht 
v.:  SUedrecht. 
▼l-Sodeta     dl     Navlgazloae 
$J>-A.:    Marcus  LoOt-GhettL 
ler  8-A.:  President. 
e    Charles   Towing   Co„   Inc.: 
C.T.  No.  1$.  L.C.T.  No.  19. 
N^vleros    ProgreslToa    S.A.:    Kavo 

J^strapi. 
Se^booe      Maritime      Co.      Ltd.: 

klindia. 
Tlti  Fung  Shipping  and  Enter- 
prises Co..  Ltd.:   Ceram  Sea. 
FJI.EM.    Shipping    Corporatton: 

JUsterix. 
A^   Africa   Shipping   Oo,   Ltd.: 
Jhtwaku. 
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Certi/tcote 

No.  Owner /Operator  and.  Vessels 

08087 Aramar   Navlgatkn   Corporatloa: 

LorelK. 
08071 Zapata  Naess  (Management)  Lim- 
ited: Naess  Spirit. 

By  the  Commission. 

FSANCIS  C.  HuRintT, 
Secretory. 

[FR  Doc.73-26963  FUed  12-20-73;8:46  am] 


CCRTIHCATES  OF  RNANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  CwWicates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  reBpon- 
sibillty.  with  respect  to  the  vesseis  indi- 
cated, as  reqiilred  by  section  3H(p)(l) 
at  the  Federal  Water  Pollution  Contnd 
Act,  as  amended,  and.  accordingly,  have 
been  Issued  Federal  Marlttane  Commis- 
sion Certificates  of  Financial  Respoo- 
sfbfilty  (Oil  P(^iitloa>  punuant  to  Part 
542  of  Title  4flCPR. 

CerttficaU 
No. 

O1086 

01306.— 


01336—. 
01834—. 
01360— 


01674— 
01641-.- 

01768— 

01841... 
01843.— 

01861... 


01893-  — 
01904— 

01905... 

02038... 

02041... 


O«mer/Oj)erator  and  Vessels 

OreSkou:  Dorit  Sieom. 

Shaw  SavtD  *  Albkn  Oompany 
Limited:  Durango. 

Sabine  ItTwtng  A  Traaeportatlon 
Co..  Tne.:  Peeoe. 

American  Prestdsnt  Lines  Ltd.: 
President  Pierce. 

Mirfiaj^fi  Enterprises  Inc.:  CH- 
1210,  Ca-1211.  CB-1212,  CBr- 
1213,  OH-121S.  CB-121t,  CH- 
1319.  OB-1311.  CB-1312.  CH- 
1314.  CB-131X,        ca-1315. 

CH~1317.  CB-13U.  '        CH- 

UM. CB-ISIOX.  CB-lS4i,  CH- 
1599.  CB-n90X.  CB-17ilZ,  CH- 

17S2X.    CB-ni3X,    ca-ni4X, 

CB-naSX.  CB-1850.  CB-18S1. 
CB-19S2.  CH-2190X.  CH-ZISIX. 
CB-2182X.  CH-21i3X.  CB- 
2i»4X.     Ca-219SX.     CB-21»6X, 

ca-2it7X.     ca-2isix.     ca- 

Ca-2189X,       Ca-22»0X,       CH- 

Ca-229tX.  OH-23$0X.  Ca-2S4t. 

Ca-2880.      CH-2i81,      Ca-2882. 

Ca-2813.      CB-2884,      Ca-2885. 

Ca-2980.      CH-2981.      CH-2982. 

Ca-29»3.      CH-2984,      Ca-38»0. 

C  3-3980.      Ca-4471.      MAT-148, 

KAT-133,    OBT-12«,    OMT-121E, 

OBT-122,    OBT-124.    OBT-111, 

ORT-134. 
Feamley  tt  Eger:  Femvalley. 
The  Bank  Line   LlnUted:    Moray- 
bank. 
Chot4n       Transportation,       Inc.: 

Chotin  1280X.  Chotin  1090X. 
Chas.  Kurz  &  Co.,  Inc.:  Baldbutte. 
A.    F.    Harmstorf    &    Co.:    Reefer 

Trader.  Reefer  Merchant. 
BP     Tanker     Company     Limited: 

British  Promise,  British  Purpose. 

Brittsh     Neath,     British     Wye. 

BritUh  Spey,  British  Pride. 
Sliver   Line   Limited:    Silverclyde. 
Waterman  Steamship  CorpMi^tlon : 

Alex  Stephens. 
The  Ben  Line  Steamers,  Ltd.:  City 

of  Edinburgh. 
Polskle  Llnle  Oceanlczne :  Gwardia 

Ludowa,  Wladyalate  Bronievjski, 

Florian  Ceynowa. 
"Dalmor"     Przedsleblorstwo     Pol- 

owow  Dalekomorsklch   I  Uskug 

Rybacklch:  Vega. 
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Certificate 

No.  Owner /Operator  and  Vessels 

02168...     Lorenteens     Sklbs     A/S:     Arthur 
Stove. 

02I66-—     Jan-Erik    Dyvl    Sklpsrederl:    Dyvi 
Kattegat. 

02241 Cape  Continent  Shipping  Company 

Limited:  Transvaal. 

02249 Pisser  tt  V.  Doornum:  Boca  Tabla. 

02286---     China  Union  Lines,  limited :  Union 
Harvest. 

02332 Lykes  Bros.  Steamship  Co.,  Inc.: 

LY-806,  LY-906,  LY-226,  LY-227, 
LY-228,  LY-229,  LY-230,  LY-231, 

02361 The  Mauritius   Steam   Navigation 

Company  Ltd. :  Belle  Rose. 

02363--.  Rederlet  Otto  Danlelsen:  Peter 
Theilgaard,  Annette  Danielsen. 

02285---     Atlan  Lines,  S.  A.:  Jads,  Topacio. 

02417 Norfolk,     Baltimore     &     Carolina 

Line.  Inc.:  Container  Transport 
No.  3. 

02428 The  Kinsman  Marine  Transit  Co.: 

Paul  Thayer. 

02458 The   China   Navigation   Co.    Ltd.: 

Stnkiang. 

02486 Koch-i31i8     Marine     Contractors. 

Inc.:    Collins   5,  Collins  6,  Col- 
lins 7,  Collins  a. 

03482 Interstate  OU  Transport  Company: 

Interstate  3S,  interstate  37.  In- 
terstate 38. 

03404 Simms    Bros.     Towing    Ccmpjmy, 

Inc. :  Simms  No.  S. 

02582 Jugotanker      T\irlsttiotel :       Dugi 

Otok. 

02003 Empress   Hondurena   De   Vapores, 

8. A.:  Telde. 

02880 Taiwan  Navigation  Co.,  Ltd  :   Tai 

Tung. 

03004 Bederi  Ab  Soya:  Aida. 

03063 Ole  Man  River  Towing,  Inc.:  Levi, 

John  C.  Byrd. 

03186 N.V.  Motorscheepvaartmaatschap- 

plj  "Rotterdam":  Alban. 

08434 Hoko  Sulsan  K.K.:  Daishin  Maru. 

08468—     K.K.  Marunl  Shokai:  Kashii  Mary,. 

03467 Masumoto    Kalun    Sangyo    K.K.: 

Dairyo  Maru. 

03476...     Nlssln  Klsen  li.K.:    Hoei  Maru. 

03484--.     Sanko  Kl:?en   K.K.:    Kokko  Maru. 

03695 Artagan  Shipping  Company  Lim- 
ited: Artadi. 

03613 Western  Transportation  Com- 
pany: Pass  No.  172. 

03667 Overseas    Bulktank    Corporation, 

New  York:  Overseas  Juneau. 

02874-—  West  India  Industries,  Inc.:  In- 
agua  Trader  II. 

02877 —     Nippon  Yusen  Kabushlkl  Kaisha: 
World  Challenger. 

02928 Phs  Van  Ommeren  (France)  :  Tal- 
bot Castle,  High  Brion. 

02050 Tony  Barge  Company  Inc. :  TflC-2. 

02952 —  Blandlord  Shipping  Company 
Limited:  Castleton. 

02956-—     Ashland  Oil,  Inc.:  BC-1. 

02959 —  Kokuyo  Kalun  K.K.:  Kurushima 
Maru. 

02975—.  Venture  Shipping  (Managers) 
Limited:  Oslo  Venture,  Wonder 
Venture. 

02962...  The  Shipping  Corporation  of  In- 
dia: Ardahana.  Vishva  Tarang. 
Vishva  Mamta. 

03690 —  Harbor  Tug  and  Barge  Company: 
Atka. 

03694 Port   Allen   Mcutoe   Service,   Inc.: 

F£X.  876. 

03799 Sulsse-Outremer       Bereederungs- 

und   Befrachtnngs-Ag:    Castag- 
nola. 

03863 Shaver  Traiiq>ortatlon  Company: 

ST-60. 

03918 MobU  Shipping  and  Transporta- 
tion Company:  JlfobiZ  Magnolia. 

03968 Zim  Israel  Navigation  Company: 

IrU.  Alon. 


NOTICES 

Certificate 

No.  Owner /Operator  and  Vessels 

04006...     National       Steel       Corporation — 

Steamship  Dtvtolon:   George  M. 

Humphrey ,  Ernest  T.  Weir. 
04128...     Skips  A/S  Weslray:   Brurthom. 
04138-..     Thomas  Marine  Company:  TM  3S, 

TM  37,  TM  38,  TM  39. 
0435C..-     Pacific  Far  East  Line,  Inc.:  Canada 

Bear. 
04358--.     Holland     Bulk     Transport     N.V.: 

Maasbree. 

04404 Lars  Rej  Johansen:  Joselin. 

04468...     Navlera  Artola  S.A. :  i;r(7«<oJo. 
04562.--     Okada  Kalun  Kabushlkl  Kaisha: 

Hiroshima  Maru. 
04601 American   Tnnaboat    Asaoclatlon: 

Willa  G. 
04670--.     Standard  Products  Company,  Inc.: 

Tim. 
04674-—     Pescaiiova,  S.A.:  Toula,  Amarante. 
06020...     Bamar  Marine  Company,  Limited: 

Abocol,  Nazca. 
05044---     Slder  Line  Companla  De  Navega- 

clon  S.A.:  Splendor. 
05034 Navlera  Amazonlca  Peruana,  S.A.: 

Yacu  Guagua. 
06098 Esso  Tankers,  Inc.:  Esso  Shimizu, 

Esso  Alsace,  Esso  Albany. 
05204 Steuart  Transportation  Company: 

STC  106. 
05238---     Tradax    Intemaclonal    S.A.:    Car- 
cape. 
06283...     Peter  Pan  Seafoods.  Inc.:    Scotch 

Oap. 
05298...     Erich  Drescher:  Ede  Sinstorf. 
06393 Okinawa  Reito  Sulsan  KabusbUu 

Kaisha:  Ayuet  Maru  No.  18. 
05425 Gieorgla  Transporters,  Inc.:  MBL- 

60:. 
05437...     The     Dew     Chemical     Company: 

NMS-1200,      NMS-i302,      NMS- 

1303,       NMS-1309,       NMS-1401, 

NMS-1402.      NMS-1453.      NMS- 

1454,  JAR  1,  JAR  2,  JAR  3,  RA- 

97.  VM  94.  UM  97. 
05453 Destlno    Navegaclon    S-A.:     Aegis 

Bounty. 
05522...     Bttrmah     Oil     Trading     Limited: 

Burmah  Pearl. 
06677...     Par   Eastern   Shipping   Company: 

Minusinsk. 
06678 Baltic  Shlppltig  Company:  PaleWi, 

AZeiondr  Pushkin. 
05579...     Black     Sea     Shipping     Comp«uiy: 

Vladtmtr   Rusanov,   Ivan  Mosk- 

vitin. 
06580 Kamchatka    Shipping    Company: 

Slautnoe. 

05624 Perusahaan    Pertamb«ngsn    Mln- 

yak      Dan      Oas      Buml      Negara 

(Pertamlna)  :  Permina  Samudra 

X. 
05702 Loyd  W.  Richardson  Construction 

Corporation:  LWR  52. 
06732 Tank  Masters.  Inc.:   Tank  Master 

No.  2. 
05753 Veb      Deutfracht      Internationale 

Befrachtung  Und  Reederel:  John 

Brinckman.  Fritz  Reuter. 
05854 Levin    Metals    Corporation:    Rolf, 

Leland  E.   TTiomas,   Howard  F. 

Clark,     Tinsman,     Thomas     F. 

Nickel,  Le  Ray  Wilson,  Susque- 

hana. 
05926...     Maritime  Services  O.M3.H.:   New 

England  Hunter,  New  England 

Trapper.  New  England  Scout. 
06130 Northern      Shipping      Company: 

Nikolay       Movikov,       Vladimir 

Timofeev. 

06213 Second  Marine  Corporation:  Chris. 

06307 Resolute  Shipping  Ltd.:   Tundra- 
land. 
06399 Tokumaru  Kalun  K.K.:    Daitoku 

Maru  No.  31. 
06712 Chang    An    Marine    Corporation: 

Everltatitig. 


E-. 


35049 


Certificate 

No. 
06934--- 

06955--. 

07019... 

07206 

07268 

07492--. 

07550—. 
07631... 

07803.-- 

07809--. 

07931--- 

07967— 

08002... 

08034--. 

08079—. 

08085... 

08167... 

08207-.- 

08251--- 

08255.— 

08302... 

08344.-. 


08375.. 
08414.. 
08418.- 

08422- . 


08434... 
08436... 

08440--- 

08446-.. 

08448--- 

08451... 
08460— 
08461... 

08462... 

08463  — 
08466... 

08470— 
08467... 
08477... 

08480—. 

08482..- 

06483 — 

06484 

08486 


Owner  /Operator  and  Vessels 
Chevron  Navigation   Corporation: 

Chevron  Fehty. 
Shin  Ho  Marine  Enterprises,  Co., 

Ltd.:   Union  Hong  Kong. 
Allied  Shipping  International  Cor- 
poration: Bonnie. 
Australian  Coastal  Shipping  Com- 
mission:   Mount  Newman. 
Rama3ra    Sulsan    Kabushlkl    Kai- 
sha: Eikyu  Maru  No.  2. 
The    Crystal    Shipping    Co.,    S.A.: 

Dahlia. 
Erato  Shipping  Inc. :  World  Diana. 
Mertdlonalpesca  SJ>.A.:   De  Gioaa 
Giuseppe. 

Cosmos  Shipping  and  Trading  SJL 

Panama:  St.  Paul's. 
Yorlgami    Kensetsu    K.K.;     Kiyo 
Maru  No.  3. 

General  Steamship  Navigation, 
Inc.:  Maria  Rubicon. 

Woodlands  Shipping  Company 
Limited:  Griffin. 

Marcona  Ocean  Industries,  Ltd.: 
Miami. 

Asia  Africa  Shipping  Co.,  Ltd.: 
Unihongkong . 

IRS  Transportation  Compemy : 
RV-10,  ETT-108. 

Solymar  Navigation  Co.,  Ltd.;  Tri- 
ana. 

Apollonian  Victory  Co.  S.A.:  Apol- 
lonian  Victory. 

Bibby  Tankers  Limited:  Derby- 
shire. 

Monterey  Shipping  Corp.:  Stolt 
Sea. 

Veb  Deutsche  Seereederei:  Neu- 
brandenburg. 

D/S/A  S  Ibis:  Anne  Reed,  Nor- 
trans  Karen. 

Hammerton  Shipping  Company 
S.A.:  Lloyd  New  York,  Lloyd 
Philadelphia. 

Daniel  Dize.  Inc.:  Marylander. 

IJPJl.  Services  Umlted:   Maranga. 

Satumus  Maritime  Company  of 
Panama:   Aeolian  Sea. 

"Ausonla"  Dl  Navlgazione  Del  Fra- 
telli  Ravano  dl  Alberto :  Humili- 
tas. 

H  &  H  Ship  Service  Co.:  Humboldt. 

International  Shipping  and  Trad- 
ing Corp.:  £tern«U  Light. 

Carlo  Izo  Shipping  Company 
Limited:  Panaghis  Vergottis. 

Blaze  Companla  Navlera  S.A.: 
Aegis  Blaze. 

Buenaventura  Annadora  S.A.  Pan- 
ama: Mori. 

Calml  S.A.  Panama:   Annrose. 

Lemont  Marine,  Inc.:  Kevin. 

Elnlmar  Shipping  Co.  S.A.:  Union 
Spirit. 

Whltellne  Navigation  Co..  Ltd.: 
Federal  Hudson,  Federal  Kat- 
tura. 

Polestar  Shipping  S  A. :  North  Pole. 

Astyanax  Maritime  Co.,  Ltd.: 
Astyanax. 

Petrola  Hellas  SA.:   Ennea. 

Murphy  Oil  Corporation:  Ace  102. 

Inter-Ocean  Towing  (Private) 
Limited:  WQvin. 

Marmerc&nte  Armadora  SA.  Pan- 
ama:  Glorious  Colocotronis. 

Eastern  Africa  National  Shipping 
Line  Ltd.:  Harambee,  Mulung- 
ushi,  Uganda,  Ujamaa. 

Patral  Shipping  Corporatloa: 
Patrai. 

Clerco  Comp«nls  Navlera  8JL: 
Cleo. 

Coral  Shipping  Co..  Ltd.:  Michaa 
Angelot. 
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Certificate 

So.  Owner /Operator  and  Vessels 

08486.^    SeaweU  Maritime  Oa  Ltd^   Sea- 

pearL 
08487_    FlCH-UU    Towing    Company.    Inc^ 

Piissaic. 
08488--.    Mviltlnatlonal     Oaa     and     Petro- 
chemical  Company:   amy  MxU- 
tina. 
08500 J  _    Klmon    Oampcmla    Navlera    SA.: 

^  Aegis  WUdom. 

08603._    Lebena  Shipping  Corpor&tlcMiSJL: 

Aegis  Leader. 
08603.-.     Block  Transptwt  Corporation:  El- 
phine. 

08505 Eland  Shipping  Corporation  SA.: 

Aegis  Eland. 
08608...    Richards  Towing  Company:   RTC 

2001.  RTC  2002. 
08507 Thai  Ocean  Transportation  Com- 
pany Limited :  Bangkok. 

08508 Enes  Shipping  Co.  SA.  of  Panama: 

Avra. 

08500 Cook  Industries.  Inc.:  Major  Ned. 

08StO Grand     United    Transport    Inc.: 

Grand  Jade. 
08613...    Montanla  Shipping  Corporation: 

Constantia. 
08515...     North  and  South  Pacific  Steam- 
ship Company  Inc.:   Concordia 
Gieam. 
06516...     Condor    Navigation,    Inc.:     Stolt 
Condor. 

06518 T.  I.  Shipping  Enterprises  Ltd.  of 

Turks  Island:   Mereghan  IV. 

08619 Companla  Dt4>o  S.A.:  Aliki. 

08520...     CX»an  Carriers,  Inc.:   Stolt  Alba- 
tross. 

00S33 Pesquera  Cles,  SA.:  Perca. 

08524...     Pesquera  Albrl,  SA.:  Nuska. 
00627...     Pamls    Maritime    Co.,    Ltd.:    San 

Salvador. 
08539...     Partrederlet   Nopal    Sand:    Nopal 

Sand. 
06530...     Prompt      Shipping      Corporation, 
Ltd.:     Atlantic    Darby,    Pacific 
Darby,  Mediterranean  Darby. 
08531...     The    Thakur    Shlw>lng    Company 
Ltd.:  Varuna  Vahini. 

06540 Ubertan    Opal    Transporta,    Inc.: 

Golden  Explorer. 

08525 Fernando  Oya  Perez:   Viriador. 

08528 Clean  Bay  Inc.:   Recoverer. 

08634 Vail  Carriers  Limited:   Vail  Moon. 

08639 Pescaboa  S.A.:  Peixino. 

08M2 Central  Bulk  Carriers.  Inc.:  Cen- 
tral Argo. 
08544 Mutual  Shipping  Company  Incor- 
porated: Setg  Concord. 

08547 Interessentskapet  Obo  Duke:  Obo 

Duke. 

08548 Alplna      Shipping      Corporation: 

Akron. 

08540 Longllne  Pishing  Ltd.:  Southward 

Ho. 

08560 Eastern  F\>rtune  Transports  Inc.: 

Eastern  Fortune. 

08552 Kenner  Bend  Fleet  a  division  of 

Kenner  Shipyard,  Inc.:  IRL  1222. 

08553 Industrial    Fuel    OU.    Inc.:     Erie, 

Superior. 

08554 Almlrante  Navigation  Corporation, 

Inc. :  Sot- erelsrn  Sapphire. 

08559 Pescapuerta,      S.A. :      Pescapnerta 

Segundo. 

08582 Apollonian    Champion    Co.    SA: 

Apollonian  Champion. 

08563 Seven      Seas     Enterprises      Corp. 

(Panama)   SA.:  Sea  Adventure, 
Sea  Brave. 

06664 Patrodoe  Shipping  Company  Ltd. : 

Fatroclos. 

08666 Paris  Shipping  Company  Limited: 

Paris. 
06568...     Aries  Marine  Shipping  Company: 

Ultramar. 
0858B__    Nely  Shipping  Co.,  Ltd.:  Nely  P. 
0e571._    Takel  Oyogyo  Kabushlkl  Kalsha: 
Masa  Maru  No.  28 


Certificate 

No. 
06573 — 

06678 

08679... 


NOTICES 


Owner /Operator  and  Vessels 
Harvester   NaTlgatkm   SJl:    Bar- 

v4ster. 
Interessentskapet   Barwa:    Barwa. 
Oemay    Companla    Navlera    8.A.: 

Union  Fate. 

By  The  Cofmnlssloa. 

Francis  C.  Hurn«t, 
Secretary. 

[FR   Doc.73-2i964   Filed    13-20-73:8:45   am] 


MATSON  Navigation  co.  et  al 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  wltb  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflace  of  the  Federal  Mari- 
time Comml$sion,  1405  I  Street.  N.W., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  l4ew  Orleans,  Louisiana,  and 
San  Pranclsoo,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, FedertJ  Afarltlme  Commission. 
Washington.  ID.C.  20573,  on  or  before  De- 
cember 28,  l;973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  mattets  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination qr  unfairness  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  thq  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  tind  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  lany  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statiement  should  indicate  that 
this  has  beeA  done. 

Matson  Nayigation  Comi>any,  United 
States  Linis.  Inc..  Seatrain  Lines,  Cali- 
fornia, Northland  Marine  Lines.  Inc., 
Pacific  Inland  Navigation  Company. 
Inc.,  and  jsause  Bros.  Towing  Com- 
pany, Inc. 

Notice  of  igreement  filed  by: 

Edward  J.  RJinsom,  Esq.,  LtUlck,  McHose. 
Wheat.  Adams  &  Charles,  311  California 
Street,  San  Francisco,  Calif.  94104. 

Agreement  No.  IX-61.  between  Matson 
Navigation  Company,  United  States 
Lines,  Inc.,  Seatrain  Lines,  California, 
United  Statels  Lines,  Inc.,  Northland  Ma- 
rine Lines,  Inc.,  Pacific  Inland  Naviga- 
tion Company,  Inc.,  and  Sause  Bros. 
Towing  Coirpany,  Inc.  (the  Lines)  is  a 
proposed  Fuel  Conservation  Agreement 
whereby  the  Lines  would  confer  and  dis- 
cuss measures  to  reduce  and  minimize 
the  consumption  of  fuel  by  their  vessels 
operated  as  common  carriers  between 
ports  on  th<   West  Coast  of  the  United 


States  and  the  State  of  Hawaii.  The 
agreement  will  extend  to  sailing  sched- 
ules of  the  Lines,  ports  of  call,  reciprocal 
space  chartering  on  vessels,  reduction  in 
speed  of  vessels,  and  any  and  sdl  matters 
neceesary  or  aiH>roprlate  to  acccMnpUsh 
the  reduction  emd  minimization  of  fuel 
consumption. 

Dated:  December  19,  1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurnit, 
Secretary. 

(FR  Doc.73-27083  FUed  13-30-73:11:64  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  BP71-7,  RP73-771 
ALABAMA-TENNESSEE  NATURAL  GAS  CO 
Notice  of  Proposed  PGA  Rat«  Adjustment 
Deckmbcr  12.  1973. 

Take  notice  that  on  November  30,  1073, 
Alabama-Tennessee  Natural  Ofis  Oo. 
(Alabama-Tennessee)  tendered  for  filing 
as  ptu^  of  its  PPC  Oas  Tariff,  Third  Re- 
vised Volume  No.  1,  Second  Substitute 
First  Revised  Sheet  No.  3-A  Superseding 
Original  Sheet  No.  3-A.    ; 

Alabama-Tennessee  states  that  the 
sole  purpose  of  the  second  substitute  re- 
vised tariff  sheet  is  to  adjust  Alabama- 
Teimessee's  rates  pursuant  to  the  POA 
provision  of  section  20  of  the  General 
Terms  and  Cmditions  of  the  tariff.  Ala- 
bama-Tennessee further  states  that  such 
tariff  sheet  reflects  the  following  reduc- 
tions in  the  rates  previously  filed  on 
November  16.  1973  In  the  above-cap- 
tioned  matter: 

Rate  schedule:  Reduction 

G-l: 

Demand    $0.01 

Commodity    .  66 

sa-1:  Commodity .64 

I-l:  Commodity .68 

The  proposed  effective  date  of  the 
filing  is  January  1,  1974.  Alabama- 
Tennessee  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C 
20426,  in  accordance  with  i  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  19,  1973.  Protests 
wijl  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary- 
[FR  DOC.73-26934  Piled  12-20- 73;8:45  am] 
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[Docket  No.  RP74-40] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Change  In  Tariff 

December  12,  1973. 

Take  notice  that  on  November  21, 1973, 
Algonquin  Gas  Transmission  Co.  (Al- 
gonquin Gas)  tendered  for  filing  the 
following  tariff  sheets  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1 : 

Original  Sheet  No.  30-H 
Original  Sheet  No.  30-1 
Original  Sheet  No.  30-J 

Algonquin  states  that  such  tariff 
sheets  are  filed  to  establish  a  new  sec- 
tion to  its  General  Terms  and  Condi- 
tions: "Section  23.  Adjustments  to  Re- 
flect Operation  of  Synthetic  Gas  Plant 
Without  Propane  Enrichment".  Algon- 
quin Gas  states  that  by  reason  of  the 
shortage  of  prc^ane,  Algonquin  may  be 
required  to  operate  the  synthetic  gas 
plant  located  at  Freetown,  Massachu- 
setts, without  propane  enrichment,  and 
that  such  operation  will  Introduce  a 
variation  in  the  heat  content  of  gas  as 
among  the  customers  to  whom  it  sells  gas. 
According  to  Algonquin  Gas,  the  pro- 
posed new  general  term  and  condition 
would  provide  adjustments  to  the  vol- 
umes of  gas  deliverable  to  its  customers, 
and  the  related  Irfiling  volumes,  to  ad- 
just for  such  variation  in  Btu  content. 
The  proposed  effective  date  is  Decem- 
ber 1. 1973. 

Algonquin  states  further  that  copies  of 
the  filing  have  been  served  upon  all  of 
its  customers  and  Interested  state  regu- 
latory commissions. 


Docket 
No. 


Rflgpondent 


Rate  8up- 

sehed-  ple- 

ule  ment 

No.  No. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10)  on  or  before 
December  20,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  t^jpropriate  action  to  be 
ttiken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Algonquin's 
filing  and  tariff  sheets  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-26935  Piled  12-20-73;8:45  am) 


[Docket  No.  RI74-871 

AI^ERICAN  PETROFINA  COMPANY  OF 
TEXAS 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  in  Rate,  and 
Allowing  Rate  Change  to  Become  Effec- 
tive Subject  to  Refund 

December  12,  1973. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natiutil  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  imduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

ArPSNDiz  A 


The  Commission  finds ;  It  is  in  the  pub- 
lic interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders :  (a)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there- 
to [18  CFR.  Chapter  I],  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  proposed 
change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  with- 
out any  further  action  by  the  Respond- 
ent or"  by  the  Commission.  Respondent 
shall  comply  with  the  refimding  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


Purchaser  aud  producing  area 


Amount      Date 
of  filing 

annual    tendered 
increase 


Effective 

date 

unless 

(uepeuded 


Date 

gasponded 

until— 


Cents  per  Hef* 


Bate  in 


Rate  In 
effect  sub- 
ject to 
Proposed      refund  In 
tnereand       dockets 
rate  No. 


RI74-W...  American  Petroflna  Co.  d         21 
Texas. 


.do. 

.do. 


7    El  Paso  Natural  Oas  Co.  (Ban 11-28-73      » 11-28-73 

Juan  Basin  Field,  Rio  Arriba 

County,     N.     Mei.)     (Rocky 

HoantaiD  Area). 

S  do - W.140    n-29-78     •U-28-78 

9  Il.IIdo 19,888    ll-12-7» 


(•) 


o 
(•) 


18,0 
Z2.0 


2Z0 
••38.0 


■Unless  otherwise  stated,  tbe  pressure  base  Is  1A.02S  p.s.l.a 
I  Contact  agreement  dated  Feb.  14, 1972. 
»  Date  of  filing. 
'Not  used. 

•  Increase  to  the  contract  rate  for  wells  completed  on  or  subsequent  to  June  1. 197a 

•  Snbiect  to  upward  and  downward  B.t.u.  ad]usUnent  from  a  base  of  1,000  B.t.u. 


'  For  gas  from  wells  completed  prior  to  June  1, 1970.  „_     ,      ..... 

•  Aooepted  to  be  eflectlTe  on  Nov.  28,  1978,  the  date  shown  In  tbe  "EflectlTe  Date 
Unless  SiupendeU"  column. 

•  Tbe  proposed  rate  increase  is  accepted  as  of  Dec.  13,  1973,  insofar  as  it  does  not 
exceed  the  Order  No.  435  ceiling  and  is  suspended  untU  Jan.  13,  1974,  insofar  as  it 
exceeds  the  Order  No.  435  ceiling  rate. 


American  Petroflna  Ccwapany  of  Texas' 
propoeed  rate  Increase  from  22.0<  to  28.0*  Is 
accepted  as  at  December  13,  1973,  insofar 
as  It  does  not  exceed  tbe  applicable  celling 
under  Order  No.  43S  and  Is  suspended  untU 
January  13,  1974,  Insofar  as  It  exceeds  the 
celling  established  In  Order  No.  435. 

[FR  Doc.73-26936  Filed  12-20-73:8:46  am] 


[Docket  No.  E-8625] 

CENTRAL  LOUISIANA  FLECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Schedules 

Deceuber  12,  1973. 
Take  notice  that  Central  Louisiana 
Electric  Co.  (Central)  tendered  for  filing 


(HI  November  30,  1973,  a  proposed  notice 
of  cancellation  covering  Supplement  No. 
1  and  Service  Schedules  A  and  B  of  Rate 
Schedule  FPC  No.  17,  an  Interconnec- 
tion Agreement  with  the  City  of  Lafay- 
ette dated  July  30,  1973.  Central  pro- 
poses to  cancel  the  service  schedules  be- 
cause of  increases  in  the  cost  of  fuel  and 
incresuses  in  capital  costs  which  make  it 
improfitable  to  continue  service  at  the 
present  rate.  The  old  agreement  termi- 
nates on  December  31,  1973.  Tt  a  new 
agreement  with  the  City  of  Lafayette 
does  not  exist  <mi  January  1,  1974,  Cen- 
tral will  supply  emergency  service  in  ac- 
cordance with  pnHxised  Service  Sched- 
ule No.  A.  Central  states  that  service  has 
been  made  on  the  City  of  Lafayette  and 


the  Louisiana  Public  Service  Cwnmls- 
slon. 

Any  person  desiiing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CTFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
befcH-e  Decranber  20,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testanta  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  i>arty  must 
file  a  petition  to  intervene.  Copies  of  this 
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filing  are  on  file  with  the  CMnmlsslon 
and  are  available  for  public  in^jection. 

Bl£NNETH    F.    PLTTMB, 

Secretary. 

[FR  Doc. 73-26937  Piled  12-20-73:8:46  am  J 


[Docket  No.  E-8526] 
CENTRAL  LOUISIANA  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

December  12,   1973. 

Take  notice  that  Central  Louisiana 
Electric  Co.  (Central)  tendered  for  filing 
on  November  30.  1973,  a  proposed  notice 
of  cancellation  covering  Supplement  No. 
1  and  Service  Schedules  A  and  B  of  Rate 
Schedule  FPC  No.  18,  an  Interconnection 
Agreement  with  the  City  of  Opelousas 
dated  January  28,  1964.  Central  proposes 
to  cancel  the  service  schedules  because 
of  increases  in  the  cost  of  fuel  and  in- 
creases in  capital  costs  which  make  it 
improfltable  to  continue  service  at  the 
present  rate.  The  old  agreement  termi- 
nates on  December  31,  1974.  If  a  new 
agreement  with  the  City  of  Opelousa« 
does  not  exist  on  January  1,  1974,  Central 
will  supply  emergency  service  in  accord- 
ance with  proposed  Service  Schedule  A. 
Central  states  that  service  has  been  made 
on  the  City  of  Opelousas  and  the  Louisi- 
ana Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  55  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFft  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  December  20,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Kenneth  F.   Plumb, 

Secretary. 

[FR  Doc.73-26938  FUed  12-20-73:8:45  am] 


[Docket  No.  E-85281 
CENTRAL  LOUISIANA  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

December  12,   1973. 

Take  notice  that  Central  Louisiana 
Electric  Co.  (Central)  tendered  for  filing 
cm  November  30,  1973,  a  proposed  cancel- 
i&tioa  notice  covering  Suwjlements  1-4 
of  Rate  Schedule  FPC  No.  25,  an  inter- 
connection agreement  with  the  City  of 
Morgan  City.  According  to  Central,  due 
to  increases  In  the  cost  of  fuel  and  higher 
capital  costfi,  it  Is  no  longer  profitable 
to  continue  the  existing  service  sched- 
ules. Tbe  old  agreement  terminates  <m 


NOTICES 

December  31,  1973.  If  a  new  agreement 
with  Morgan  City  does  not  exist  on  Jan- 
uary 1,  1974,  Central  will  supply  emer- 
gency service  in  accordance  with  pro- 
posed Service  Schedule  A.  Central  states 
that  service  lias  been  made  on  the  City 
of  Morgan  City  and  on  the  Louisiana 
Public  Servici!  Commission. 

Any  persor  desiring  to  be  heard  or  to 
protest  said  :iling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  w  ith  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFH  1.8,  1.10).  All  such  pe- 
titions or  pr(  tests  should  be  filed  on  or 
before  Deceniber  20,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining th;  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  partes  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-24939  PUed  12-20-73:8:45  am] 
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[Dicket  No.  BP73-651 
COLUMBIA  (iAS  TRANSMISSION  CORP 
Notice  of 


Pro  po! 


«ed  Changes  in  FPC  Gas 
Tariff 

December  12,  1973. 

Take  notici  that  Columbia  Gas  Trans- 
mission Cor]>.  (Columbia)  oa  Novem- 
ber 30,  1973.  «ndered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1  .  Columbia  states  that  this 
fihng  amend  I  its  filing  of  November  16. 
1973.  while  preserving  the  effective  date 
of  January  1,  1974,  proposed  therein. 
Columbia  states  that  the  amended  filing 
wUl  provide  i .  purchased  gas  adjustment 
to  recover  annual  increased  cost  of  gas 
purchased  of  $30,602,931  rather  than  the 
$32,064,467  as  originally  filed  by  Colum- 
bia on  Noverrher  6,  1973. 

Columbia  .states  that  the  proposed 
changes  resii  t  from  Tennessee  Gas  Pipe- 
line Co.  filiiig  revised  tariff  sheets  on 
November  3C,  1973,  in  FPC  Docket  No. 
RP73-113,  to  be  effective  January  1,  1974. 

Copies  of  he  filing  were  served  upc«i 
the  Company's  jurisdictional  cust<MneTS 
and  interests  d  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  ^th  §§1.8  and  1.10  of  the 
Commission'^  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10) .  All  such  peti- 
tion or  prote  sts  should  be  filed  on  or  be- 
fore December  26,  1973.  Protests  will  be 
considered  hf  the  Commission  in  deter- 
mining the  {  appropriate  action  to  be 
taken,  but  \|ill  not  serve  to  make  pro- 
testants  pariies  to  the  proceeding.  Any 
person  wlshl^ig  to  become  a  party  must 
file  a  peitlonJ  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspecticm. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-26940  PUed  12-20-73:8:46  am] 


(Docket  No.  RP72-1671 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

December  12.  1973. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated) .  on  Novem- 
ber 30,  1973,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1,  pursuant  to  its  PGA 
clause  for  rates  proposed  to  be  effective 
January  1.  1974. 

Consolidated  states  that  the  PGA  filing 
was  triggered  by  rate  Increase  filings 
made  by  Tennessee  Gas  Pipe  Line  Co. 
(Termessee)  on  June  15.  1973,  and  No- 
vember 30.  1973  at  Docket  No.  RP73-113, 
the  effectiveness  of  which  was  sus- 
pended until  January  1,  1974,  and  by 
a  PGA  filing  by  Texas  Eastern  Trans- 
missicHi  Corp.  (Texas  Eastern)  made  on 
November  16,  1973  for  effectiveness  Jan- 
uary 1,  1974.  According  to  Consolidated, 
Texas  Eastern  made  its  PGA  filing  in  the 
alternative  increasing  its  RP72-98  settle- 
ment rates  and  increasing  its  RP72-98 
rates  being  collected  subject  to  refund. 
ConsoUdated  also  filed  in  the  alternative, 
tracking  Texas  Eastern's  RP72-98  settle- 
ment rates  and  alternatively  the  RP72- 
98  rates  being  collected  subject  to  re- 
fund. Cwisolidated  requested  the  alter- 
native rates  become  effective  only  If  the 
Texas  Eastern  settlement  rates  are  not 
effective  by  the  proposed  date  of  Janu- 
ary 1.  1974.  CMisolidated  states  that  the 
Texas  Eastern  settlement  has  been  ap- 
proved in  an  order  Issued  November  26, 
1973;  however,  the  order  will  not  become 
final  for  a  period  of  30  days.  Consoli- 
dated states  that  its  proposed  rate  in- 
crease would  generate  $32.7  million  in 
additional  revenues  or  if  the  alternative 
rates  becwne  effective  $30.2  million  in 
additional  revenues. 

Consolidated  is  requesting  a  waiver  of 
the  45-day  notice  requirement  contained 
in  its  PGA  clause  due  to  not  receiving 
Tennessee's  revised  rates  in  suflQclent 
time  for  Itself  to  make  a  timely  filing  and 
further  asks  for  a  waiver  of  any  other 
of  the  Commission's  rules  and  regula- 
tions as  may  be  required  to  permit  Its 
rates  or  alternative  rates  to  become  effec- 
tive as  proposed. 

Consolidated  states  that  a^ies  of  the 
filing  were  served  upon  its  jurisdictional 
customers,  as  well  as  Interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  at  practice  and  proce- 
dure ( 18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
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December  26,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  ««>propriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beccwne  a  party  must  file  a 
petition  to  Intervene.  Those  presently 
pennitted  to  Intervene  need  not  reflle  an 
intervention  petition.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.73-26©41  PUed  12-20-73:8:46  am) 


[Docket  No.  E-8522] 
DELMARVA  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Changes  In  Power 
Supply  Agreement 

December  12,  1973. 

Take  notice  that  Delmarva  Power  and 
Light  Co.  (Delaware),  and  Delmarva 
Power  and  Light  Co.  of  Maryland  (Mary- 
land) and  Delmarva  Power  and  Light 
Co.  of  Virginia  (Virginia).  Its  wholly- 
owned  subsidiaries,  (collectively  "Del- 
marva") on  November  30.  1973,  tendered 
for  filing  proposed  changes  in  the  inter- 
company Power  Supply  Agreement 
(Delaware  Rate  Schedule  FPC  No.  33  and 
Supplement  No.  2;  Maryland  Rate 
Schedule  FPC  No.  10  and  Supplement  No. 
2 ;  Virginia  Rate  Schedule  FPC  No.  5  and 
Supplement  No.  2) .  Delmarva  states  that 
the  Power  Supply  Agreement  is  fvmda- 
mentsJly  a  sell-adjustlng  cost  of  service 
to  allocate  among  the  three  companies 
the  fixed  charges  and  variable  costs  of 
generation  and  power  supply  transmis- 
sion and  production  materials  and  sup- 
plies for  the  Integrated  system.  Delmarva 
claims  that  the  proposed  changes  will  In- 
crease the  rate  of  return  aspect  of  fixed 
charges  to  9  perc«it.  The  company  fur- 
ther states  that  the  proposed  changes 
will  reduce  Delaware  production  expense 
by  $1,102,906.  and  increase  Maryland 
production  expense  by  $887,760  and 
Virginia  production  expense  by  $215,146 
on  1973  figures.  There  is  no  change  in  ag- 
gregate power  supply  costs  or  revenues. 
The  proposed  effective  date  Is  January  1, 
1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  PederEQ 
Power  CommlsslOTi,  825  North  C^apittd 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and.  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  18. 1973.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  becwne  a  party  must  file 
a  petition  to  Intervene.  CJoples  of  tills 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc. 73-26043  PUed  12-20-73:8:46  am] 


[Dock»tNo.  E-8532] 

rXJKE  POWER  CO. 

Notice  of  Compliance  Filing 

December  12, 1973. 
Take  notice  that  Duke  Power  Co. 
(Duke)  on  December  3,  1973,  tendered 
for  filing  a  supplement  to  Duke's  Electric 
Power  Contract  with  Laurens  Electric 
Cooperative,  Inc.,  FPC  Rate  Schedule  No. 
144.  The  supplement  is  entitled,  EJxhibit 
A-3,  Delivery  Point  No.  9,  dated  Novem- 
ber 19,  1973.  The  effective  date  is  No- 
vember 8,  1973. 

Any  person  desiring  to  be  heard  or  to 
iprotest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,   825  North 
Capitol   Street  NE.,   Washington,   D.C. 
20426,  In  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  oa 
or  before  December  28,   1973.   Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  oa  file  with  the  Com- 
mission  and   are   available   for   public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-26944  Piled  12-20-73;8:46  am] 


[Docket  No.  CS71-645] 

POWERS  OPERATING  CO. 

Notice  of  Redesignation;  Correction 

December  7, 1973. 
Notice  of  redesignation.  Issued  Octo- 
ber 17, 1973  and  published  in  the  F^eral 
Register  October  30,  1973,  38  FR  29922. 
Page  29922:  Change  all  references  to 
"Powers  Operating  Company"  to  read 
"Integral  Petroleum  Corporation". 

Page  29922:  Change  all  references  to 
"Integral  Petroleum  Corporation"  to 
"Powers  Operating  Company", 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-'26933  Piled  12-20-73:8:45  am] 


Petitioner  states  that  it  is  necessary 
to  add  compression  to  make  the  above- 
designated  well  economical  to  produce 
and  seeks  a  rate  increase  from  16.5^  to 
22.5^  per  Mcf  for  such  compression.  The 
gas  produced  from  said  well  would  be 
sold  to  Northern  Natural  Gas  Company. 
Petitioner  Indicates  that  reserves  of 
1267.5  MMcf  still  exist. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  27. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  C(Mnmlssion  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  pary  wishing  to  become 
a  party  to  a  proceeding,  or  to  partici- 
pate as  a  party  In  any  hearing  therein, 
must  file  a  petition  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-26946  Piled  12-20-73:8:45  am] 


[Docket  No.  RI74-78] 

T.  L  Nurr 

Notice  of  Petition  for  Special  Relief 
December  12,  1973. 

Take  notice  that  on  November  5,  1973, 
T.  L.  Nutt  (Petitioner)  P.O.  Box  562 — 
Great  Bend.  Kansas  67530,  filed  a  peti- 
tion for  special  reUef  In  Docket  No.  RI74- 
78,  pursuant  to  Order  No.  481  with  re- 
spect to  a  sale  In  the  Hugoton-Anadarko 
Area.  Petitioner  requests  that  It  be 
granted  special  relief  with  respect  to  a 
weU  located  in  Ulsh  Unit,  SE/4  and  NE/4, 
section  26  and  W/2  Section  25,  Township 
24S,  Range  16W,  Edwards  County, 
Kansas. 


[Docket  Noe.  RP71-29.  RP71-120] 

UNITED  GAS  PIPE  LINE  CO. 

Order  of  Clarification;  Correction 

December  4,  1973. 
In  the  order  on  clarification,  issued 
November  30.  1973  and  published  in  the 
Federal  Register  December  7,  1973,  38 
FR  33808  10th  paragraph,  lines  10  and 
11:  (Thange  "February  1,  1973"  to  read 
"February  1, 1974". 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-26032  PUed  12-20-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 
BROWNSBURG  STATE  BANK 

Order  Approving  Merger  with  Hendricks 
County  Bank  and  Trust  Company,  Plain- 
field,  Indiana 

Brownsburg  State  Bank,  Brownsburg, 
Indiana  ("Brownsburg  Bank"),  has  ap- 
plied for  the  Board's  approval  pursuant 
to  the  Bank  Merger  Act  (12  U.S.C.  1828 
(c)),  to  merge  with  Hendricks  Coimty 
Bank  and  Trust  Company,  Plalnfield,  In- 
diana ("Hendricks  Bank"),  and  to  es- 
tablish a  branch  at  the  location  occu- 
pied by  the  latter  bank.  Both  banks  are 
State  member  banks  of  the  Federal  Re- 
serve System.  The  transaction  would  be 
effected  xmder  the  charter  of  Browns- 
burg Bank  and  imder  the  title  of  Hen- 
dricks Bank. 

As  required  by  the  Act,  notice  of  the 
proposed  merger  in  form  approved  by 
the  Board,  has  been  published,  and  re- 
ports on  competitive  factors  have  been 
requested  from  the  Attorney  Genersd, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 


FEDERAL  REGISTER,  VOL.  36,  NO.  245— FRIDAY,   DECEMBER  21,   1973 


35054 

This  Reserve  Bank  has  considered  the 
application  and  all  comments  and  reports 
in  light  of  the  factors  set  forth  In  the  Act 
Brownsburg  Bank  (deposits  of  $13.3 
million')  Is  a  unit  bank  and  the  only 
bank  located  in  the  town  of  Brownsburg 
in  eastern  Hendricks  County.  Indiana. 
The  county  adjoins  Marion  County  (In- 
dianapolis) ,  and  Brownsburg  Bank  ranks 
as  the  24th  largest  among  41  banks  in 
the  banking  market  approximated  by  the 
Indianapolis  SMSA.  with  0.36  percent 
of  the  area's  d^x>sits. 

Hendricks  Bank  (deposits  of  $5.4  mil- 
lion) is  the  smaller  of  two  imit  banks  in 
Plainfield.  Hendricks  Bank  also  competes 
in  the  Indianapolis  banking  market, 
where  it  is  currently  the  38th  largest 
bank,  with  0.15  percent  of  total  deposits. 
Upon  consummation  of  the  proposed 
merger,  the  Resulting  Bank  would  rank 
as  the  19th  largest  bank  and  accoimt  for 
only  about  one-half  of  one  percent  of 
market  area  deposits.  It  is  concluded  the 
cmsummation  of  the  proposed  merger 
would  not  significantly  Increase  concen- 
tration of  banking  resources  in  the  In- 
dianapolis banking  market  nor  would  it 
adversely  affect  other  banks  operating 
therein. 

The  ofiaces  of  Brownsburg  Bank  and 
Hendricks  Bank  are  located  only  about 
10  miles  apart.  The  service  areas  of  the 
two  banks  do  not  overlap,  however,  and 
no  significant  competition  exists  between 
the  banks  at  the  present  time.  Moreover, 
it  appears  that  the  proposed  merger 
would  no  fopeclose  substantial  potential 
competition  given  the  presence  of  inter- 
vening banking  offices  and  the  small 
size  of  the  Resulting  Bank  relative  to 
the  market. 

Based  upon  all  the  facts  revealed  in 
the  record,  the  Federal  Reserve  Bank  of 
Chicago  concludes  that  the  merger  would 
not  have  an  adverse  effect  on  competi- 
tion In  any  relevant  area.  The  area's 
needs  for  banking  services  appear  to  be 
adequately  met  at  present,  and  no  sig- 
nificant changes  in  the  two  banks'  ca- 
pacity to  provide  services  is  expected  as 
a  resixlt  of  their  merger.  Convenience 
and  needs  considerations  &re  consistent 
with,  but  do  not  lend  significant  weight 
toward  approval 

Financial  and  managerial  resources  of 
the  Brownsburg  Bank  and  Hendricks 
Bank  are  considered  satisfactory.  There- 
fore, it  appears  the  financial  and  mana- 
gerial resources  of  the  Resulting  Bank 
would  be  satisfactory  and  offer  support 
for  approval  of  the  afH^lication,  particu- 
larly in  view  of  a  concurrent  plan  to  sup- 
plement the  capital  of  the  merged  insti- 
tution. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  consummated  'a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b>  later  than  three  months 
after  the  date  of  the  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
Chicago,  pursuant  to  delegated  authority. 


NOTICES 


By  Order  oi  the  Federal  Reserve  Bank 
of  Chicago  aadng  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System  effective  De- 
cember 10. 19'B. 


[SIAL] 
IPRDoc.' 


RonuiT  p.  Mayo, 
President. 

73-2^913  FU0d  13-20-73:8:45  am] 


CONNECTIQUT  BANCSHARES  CORP. 
Amended  Order 

By  Order  jiated  December  30.  1971. 
the  Board  approved  an  application  of 
Connecticut  Bancshares  Corporation. 
New  York.  N<w  York,  to  become  a  bank 
holding  comp(any  through  acquisition  of 
not  less  than:  50.9  percent  of  the  voting 
shares  of  Northern  Connecticut  National 
Bank,  Wlnd^  Locka,  Connecticut  (37 
FR  159.  JanWy  6.  1972).  The  Order 
stated  that  'ia  fair  and  eqiilvalent  ex- 
change offer  will  be  made  to  all  share- 
holders". Subsequent  to  this  Order,  the 
Boaxd  has  granted  Applicant  extensions 
of  time  within  which  to  consummate  the 
transaction. 

Applicant  Requests  relief  from  the  ob- 
ligation to  qiake  an  equal  offer  to  all 
sharehitdders  1  of  Northern  Connecticut 
N&ti(»iai  Bai4^  in  view  of  the  October  12, 
1973,  amendjnent  of  the  Board's  rules 
regarding  delegation  of  authority,  which 
removed  the  reqiilrement  that  Reserve 
Banks,  in  reviewing  applications  for  the 
formation  of  a  bank  holding  company 
or  for  the  a<}qiilfililon8  of  an  addltionad 
bank  by  an  established  bank  holding 
comijany,  iake  into  consideration 
whether  an  <qual  offer  wHl  be  extended 
to  all  shareholders  Of  the  bank  to  be 
acquired  (12 bFR  265.2 (f)(22)). 

The  Board!  has  corttluded  that  the  re- 
quest should  be  granted.  The  Bocird's 
Order  of  December  30,  1971,  Is  hereby 
amended  by  deleting  the  requirement 
that  "a  fahj  and  equivalent  exchange 
offer  will  be^made  to  ail  shareholders". 

By  order  <>f  the  Board  of  Governors,' 
effective  December  13, 1973. 

[seal]        1    CJhbstm  B.  Pkldbero, 
Secretary  of  the  Board. 

[FB  Doc.73-ie913  Filed  13-20-73:8:46  am] 


FKOSTBANK  CORP. 
Order  Approving  Acquisition  of  Bank 

FrostBanK  Corporation  (formerly 
Frost  Realty  Ctompany),  San  Antonio, 
Texas,  a  baik  holding  company  within 
the  meanin^f  the  Bank  Holding  Com- 
pany Act.  Has  applied  for  the  Board's 
approval  imfier  S  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842  (k)  (3))  to  acquire  all  of  the 
voting  shar^  (less  directors'  qualifying 
shares)  of  Qolonlal  National  Bank.  San 
Antonio.  T^cas,  a  proposed  new  bank 
("Bank").    | 

Notice  of  tjhe  application,  affording  (H>- 
portunity  fo(r  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 


in  accordance  with  J3Cb)  of  the  Act. 
The  time  for  filing  oonunents  and  views 
has  expired,  and  nmie  has  been  timely 
received.  The  Board  has  considered  the 
appUcati(Ki  In  light  of  the  factors  set 
forth  in  secti<wi  3(c)  of  the  Act  (12  UJ3.C. 
1842(c)). 

Applicant,  the  tenth  largest  banking 
organization  in  Texas,  has  two  banks ' 
with  aggregrate  deposits  of  approximately 
$519  million,  representing  about  1.5  per- 
cent of  the  total  deposits  In  commercial 
banks  in  the  State.'  Since  Bank  Is  a  pro- 
posed new  bank,  its  acquisition  would 
nelUier  eliminate  existing  competition 
nor  Immediately  increase  Applicant's 
share  of  commercial  bank  deposits  in 
either  Texas  or  the  San  Antonio  laanking 
market. 

The  proposed  site  of  Bank  wiU  be  in 
the  San  Antonio  banking  market  (ap- 
proximated by  the  San  Antonio  SMSA) . 
Applicant  controls  2  of  39  banks  located 
In  the  relevant  market,  and  with  deposits 
representing  24.8  percent  of  total  market 
deposits.  Applicant  Is  the  Isu^est  bank- 
ing organization  in  the  market.  Bank's 
proposed  service  area  overlaps  that  o«f 
one  of  Applicant's  subsidiaries  located 
three  miles  away;  however,  since  Bank 
is  a  proposed  new  bank,  consiimmatlon 
of  the  proposal  would  not  eliminate  any 
existing  competition.  In  view  of  the  facts 
that  the  market's  present  poi>ulatlon  to 
banking  office  ratio  is  more  than  double 
the  State  average  and  the  market's 
p(H>ulatlon  growth  has  been  greater  than 
the  State  average,  the  San  Antonio 
banking  market  would  continue  to  be  at- 
tractive to  de  novo  entry.  Therefore,  it 
does  not  appear  that  acquisition  of  Bank 
by  Applicant  would  significantly  reduce 
the  prospects  for  future  eximnsicn  or 
oitry  by  other  banking  organlzatlcxis. 
The  Bofuri  concludes  that  approval  erf 
vthe  application  would  not  have  a  sig- 
nificant adverse  effect  aa  comipetltion  in 
any  relevant  area. 

Although  there  is  no  evidence  that  the 
major  banking  needs  of  the  community 
are  not  being  adequately  met.  Bank 
would  serve  as  an  additional  souree  at 
banking  services  by  increasing  the  avail- 
ability of  Installment  loan,  credit  card, 
and  trust  services  to  the  leading  area  of 
growth  and  expansion  In  the  San  An- 
tonio banking  market.  Tlierefore.  con- 
siderations relating  to  the  convenience 
and  needs  (rf  the  community  to  be  served 
lend  some  weight  toward  approval.  Ac- 
cordingly, it  is  the  Board's  Judgment 
that  the  proposed  acqulsltlcwi  would  be 
In  the  public  Interest. 

Cta  the  basis  of  the  record,  the  appli- 
cation is  approved  for  tlie  reasons  sum- 
marized above.  The  transaction  shall  not 


>  An  deposit  data  are  as  of  June  30,  197S. 


'  Voting  toi  tlilfl  action:  CTtuUrman  Bums 
and  Governors  Mitchell,  Daane,  Brimmer, 
Sheehan,  Hue  her  and  Holland. 
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1  Applicant,  In  addition  to  these  two  banks, 
owns  20.6  percent  of  Texas  State  Bank.  San 
Antonio,  Texas,  and  a4i>  percent  of  Harlan- 
dale  State  Hani,  San  Antonio,  Texas.  Both 
of  these  interests  are  subject  to  divestiture 
by  Applicant  by  May  1.  1975.  pursuant  to 
the  Board's  Order  at  March  21,  1973. 

« All  deposit  data  are  as  of  June  30,  1973, 
and  reflect  all  bank  holding  company  forma- 
tions and  acqulsltioas  approved  through 
October  31,  1973. 


be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  fb)  later  than  three 
months  after  that  date,  and  (c)  Ccdonlal 
National  Bank,  San  Antonio.  Texas,  shall 
be  opened  for  business  not  later  than  six 
months  after  the  ^ective  date  at  this 
Order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors," 
effective  December  13, 1973. 

[SZAL]  CHXSTnt  B.  Fkldbero, 

Secretary  of  the  Board. 

(FR  Doo.73-a«911  Filed  13-20-73:8:40  am] 


MERCANTILE  BANCORPORATION,  INC. 
Order  Approvinc  Acquisition  of  Bank 

Mercantile  Bancorporation,  Inc..  St 
Louis,  Missouri,  a  bank  holding  comp€my 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  imder  section  3(a)  (3)  of  the 
Act  (12  UJ3.C.  1842(a)  (3))  to  acquire  90 
percent  or  more  of  the  voting  shares  of 
High  Ridge  Bank,  High  Ridge,  Missouri 
("Bank") . 

Notice  of  the  ai^catlon,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act  The  time  for  filing  comments  and 
Tiews  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  lie^t  of  the  fac- 
tors set  forth  In  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

Applicant,  the  largest  banking  orga- 
nization In  Missouri,  controls  12  banks 
with  aggregate  deposits  of  $1.2  billion, 
representing  slightly  over  9  percent  of 
the  total  commercial  bank  deposits  in 
the  State.^  It  Is  also  the  largest  banking 
organization  in  the  St.  Louis  banking 
market,*  controlling  14  percent  of  total 
dei>06lts  In  the  market  and  12.2  percent 
of  IPC  deposits  in  accounts  of  $100,000 
ce  less.*  Consummation  of  the  proposed 
acquisition  of  Bank  (deposits  of  $9  mil- 
lion) would  not  result  in  a  significant 
Increase  In  tk  ;  concentration  of  banking 
resources  In  either  the  St.  Louis  banking 
market  or  in  the  State  of  Missouri. 

Bank  is  located  in  the  extreme  south- 
western portion  of  the  St.  Louis  banking 
market,  somewhat  isolated  from  other 
banks  in  the  area.  In  fact,  <Hily  two  other 
banks  are  within  ten  road  miles  of  Bank, 
and  of  these.  Bank  is  the  second  largest 
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holding  approximately  25  percent  of 
total  deposits  in  this  primary  service 
area.  Both  competitors  are  holding  com- 
pany aMlates.  the  larger  controlling  54 
percent  of  the  total  commercial  deposits 
therein.  The  closest  distance  between 
Bank  and  any  of  Applicant's  four.exist- 
Ing  subsidiary  banks  In  the  St.  Louis 
banking  market  is  twenty-four  miles,  and 
no  significant  competition  exists  between 
these  subsidiaries  and  Bank  or  any  of 
Applicant's  other  subsidiaries.  Similarly, 
no  significant  competition  exists  between 
Bank  and  Applicant's  nonbanklng  sub- 
sidiary. Mercantile  Mortgage  CorapejOY. 
Clasrton,  Missouri,  a  firm  which  orig- 
inates mortgage  loans  in  the  St.  Louis 
area.'  On  the  basis  of  the  record  before 
it,  the  Bocuid  concludes  that  consumma- 
tion of  the  proposal  would  not  have  an 
adverse  effect  on  existing  or  future  com- 
petition In  tmy  rdevant  area. 

The  financial  and  managerial  resources 
of  Applicant,  its  subsidiary  banks,  and 
Bank  are  satisfactory;  future  prospects 
of  all  appear  favorable.  Aflailation  vrtth 
Applicant  would  enable  bank  to  become 
a  more  effective  competitor  In  its  pri- 
mary service  area  in  that  Bank  would 
have  additicmal  l«iding  capability  to  help 
satiny  the  growing  demands  for  commer- 
cial and  mortgage  loans.  In  addition, 
consummation  herein  would  enable 
Bank  to  broaden  the  range  of  services  it 
presently  offers,  including  computerized 
payroll  and  other  new  corporate  serv- 
ices. Applicant  will  also  assist  Bank  with 
the  construction  of  a  larger,  more  con- 
veniently located  main  bank  building. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to 
be  served  are  consistent  with  approvaL 
It  is  the  Bo£u-d's  judgment  that  the  pro- 
posed transaction  is  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  St.  Louis  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  December  13. 1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board, 

(FR  I)oc.73-26910  FUed  12-20-73:8:46  am] 


'Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Mitchell,  Daane.  Brimmer, 
Bheehan,  Bucher.  and  Holland. 

i  All  banking  data  are  as  of  Jime  30.  1973. 
except  as  otherwise  indicated,  and  reflect 
holding  company  fcM'mations  and  acquisi- 
tions approved  by  the  Board  through  Octo- 
ber 31.  1973. 

»The  St.  Loiils  banking  market  Includes 
the  City  and  County  of  St.  Louis,  portions 
of  St.  Charles  and  Jefferson  Counties  in 
Missouri,  and  portions  of  Madison  and  St. 
Clair  Counties  In  Illinois. 

•  IPC  deposit  daU  are  as  of  June  30,  1972. 


PANNATiONAL  GROUP  INC. 

Order  Approving  Acquisition  of  Banit 

PanNatlonal    Group    Inc.,    £3    Paso, 
Texas,  a  bank  holding  company  within 


<As  of  August  31.  1973,  Mercantile  Mort- 
gage Company  originated  only  four  mortgage 
locms  In  Bank's  primary  service  area  totaling 
$72,000. 

•Voting  for  this  action:  Chairman  Bxinu 
and  Oovemors  Mitchell.  Daane.  Brlmmet, 
Sheehan.  Bucher,  and  Holland. 
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the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  of  Franklin  Na- 
tional Bank,  El  Paso,  Texas  ("Bank")  a 
proposed  new  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
gi^en  in  accordance  with  S  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

Applicant,  the  thirteenth  largest 
banking  organization  in  Texas,  has  four 
subsidiary  banks'  with  aggregate  de- 
posits of  approximately  $352  million  or 
about  1  percent  of  total  deposits  in  com- 
mercial banks  in  the  State.  *  Since  Bank 
is  a  proposed  new  bank,  acquisition  of 
Bank  will  not  Immediately  increase  the 
percentage  of  total  deposits  held  by  Ap- 
plicant or  change  its  rank  among  State 
banking  organizations. 

The  proposed  site  of  Bank  will  be  In 
the  £1  Paso  banking  market,  which 
is  approximated  by  the  El  Paso  SMSA. 
Of  14  bcmks  in  the  relevant  market. 
Applicant  contnds  two  banks  witli 
deposits  of  about  $290  million,  repre- 
senting 36.4  percent  of  the  total  mariiet 
deposits.  As  a  result  of  its  share  of 
deposits.  Applicant  1b  the  second  largest 
banking  organization  In  the  maricet^ 
while  the  largest  banking  organizaticoi  in 
the  market  controls  approximately  41 
percent  of  the  deposits  in  the  maricet. 
Applicant's  subsidiary  closest  to  Bank 
is  located  11  miles  away;  however,  since 
Bank  Is  a  new  bank,  consummation 
of  the  proposal  would  not  eliminate  any 
existing  competition.  Furthermore,  in 
view  of  the  fact  that  the  market's  present 
population  to  banking  office  ratio  is 
three  times  the  State  average,  it  does 
not  appear  that  acquisition  of  Bank  by 
Applicant  would  significantly  reduce  the 
prospects  of  future  expansion  or  entry 
by  other  banking  organizations  in  the 
State.  The  Board  therefore  finds  that 
approval  of  the  application  would 
not  eliminate  any  significant  existing  or 
future  competition.  ' 


'  Applicant,  In  addition  to  these  four 
banks,  owns  24.98  percent  of  Citizens  State 
Bank  of  Tsleta,  El  Paso,  Texas,  with  deposits 
of  approximately  t9  million  or  .02  percent  of 
total  commercial  bank  deposits  In  the  State. 
In  connection  with  Applicant's  application 
to  become  a  bank  holding  company  approved 
by  the  Board  on  February  29,  1973,  Applicant 
was  required  to  divest  its  28.4  percent  at 
Interest  In  Charles  Basset  Onter,  Inc.  (a 
nonbank  subsidiary  engaged  In  shopping 
center  development)  and  Its  12  percent 
Interest  in  Darbyshlre  Steel  Company,  Inc. 
(acquired  through  l0€m  foreclosure  In  1972). 
Applicant  has  advised  the  Board  that  th« 
required  divestiture  will  take  place  by  Feb- 
ruary 1974. 

'  All  deposit  figures  are  as  of  June  30,  1973, 
and  reflect  bank  holding  company  f  ormatiooa 
and  acquisitions  approved  through  Novem-- 
ber  1,  1973. 
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The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  satis- 
factory and  consistent  with  approval  of 
the  application.  Bank  has  no  financial 
or  operating  history,  but  its  prospects 
under  Applicant's  management  appear 
favorable. 

Although  there  is  nothing  in  the 
record  to  show  that  the  major  banking 
needs  of  the  community  are  not  being 
served.  Bank  would  serve  as  an  addi- 
tional source  of  banking  services,  and 
thus  convenience  and  needs  should  be 
benefited.  Accordingly,  it  is  the  Boards 
judgment  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  ap- 
plication Is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  la)  before  the  thirtieth 
calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c) 
Franklin  National  Bank,  El  Paso.  Texas, 
shall  be  opened  for  business  not  later 
than  six  months  after  the  effective  date 
of  this  Order.  Each  of  the  periods  de- 
scribed in  (b)  and  ic>  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  order  of  the  Bpard  of  Governors,' 
effective  December  7, 1973. 

[SEAL]  CHXSTER  B.  FELDBERG, 

Secretary  of  the  Board. 
|FR  Doc.73-2«909  PUed  12-20-73:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  73-92] 

AD  HOC  ADVISORY  SUBCOMM;TTEE 

Establishment 

Pursuant  to  section  9fa)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63),  the  Administrator  of  NASA 
has  determined  that  the  establishment 
of  8U1  ad  hoc  advisory  Subcommittee  to 
review  proposals  for  scientific  definition 
of  space  shuttle  missions  for  atmos- 
pheric, magnetospheric  and  plasmas-in- 
space  payloads  is  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law.  The 
Space  Science  and  Applications  Steering 
Committee,  under  which  the  Subcom- 
mittee will  operate,  is  a  NASA  internal 
committee,  composed  wholly  of  Govern- 
ment employees. 

The  function  of  this  Subcommittee 
will  be  to  obtain  the  advice  of  the  scien- 
tific community  on  proposals  in  the 
specialized  areas  identified  by  the  name 
of  the  Subcommittee. 

Dated:  December  14,  1973.  " 

HoKES  E.  Newell. 
Associate  Administrator. 

(FB  Doc.73-2«904  Piled  12-20-73:8:45  am] 


'Voting  for  this  action:  Oovemon  Brim- 
mer. Sb«elt*n,  Bucbar,  and  Holland. 
Absent  and  not  voting:  Chairman  Bursa  and 
Ooveman  Mltch«U  and  Daane. 


NOTICES 

POSTAL  SERVICE 

INTERNATtONAL  POSTAGE  RATE 

Fee  Increases 

In  the  daCy  issue  of  the  Fcdebal  Rxg- 
ISTEK  of  December  3.  1973  (38  FR  33345) , 
the  Postal  $ervice  annoiuiced  proposals 
to  change,  effective  Jaxai&ry  5,  1974,  cer- 
tain rates  of  postage  and  fees  for  inter- 
national maol. 

The  Postafl  Service  afforded  interested 
persons  an  opportunity  to  submit  writ- 
ten comments  relative  to  the  proposed 
changes.  After  review  and  consideration 
of  all  comments  received,  the  Postal 
Service  has  determined  to  adopt,  with- 
out change,  I  the  proposed  rates  and  fees 
published  in  the  cited  issue  of  the  Fed- 
eral Regisier.  Accordingly,  those  pro- 
posed rates  md  fees  are  hereby  adopted, 
to  be  effective  January  5.  1974.  subject 
to  Cost  of  Li  ring  Coimcil  procedures. 

Appropriate  sections  of  Subchapter 
B— Intematoonal  Mail,  of  Title  39,  CPR, 
will  be  amended  in  due  course  to  reflect 
the  new  rat^  and  fees. 

(39  U.S.C.  40l[  403.  404(2) ,  407,  410(a) ) 

RoGZR  P.  Craig, 
Deputy  General  Counsel. 

[FR  Doc.73-f26892  Piled  12-20-73:8:45  am] 


POSTJiGE  RATES  AND  FEES 
T(»mporafy  Changes 

On  September  25,  1973,  the  United 
States  Postal  Service  requested  the 
Postal  Rate  Commission  to  submit  to  the 
Governors  o'  the  Postal  Service  a  recom- 
mended decision  on  changes  in  rates  of 
domestic  postage  and  fees  for  domestic 
postal  serviees,  pursuant  to  chapter  38, 
United  Statfes  Code  (Postal  Rate  (Tom- 
mission  Doaket  No.  R74-1).  In  connec- 
tion with  itfe  request  the  Postal  Sendee 
submitted  auggestions  for  specific  rate 
and  fee  adjustments.  Notice  of  this  ac- 
tion was  published  in  the  dally  issue  of 
the  Federal  Register  by  the  Postal  Rate 
Commission  on  October  3,  1973  (38  FR 
27482)  and  by  the  Postad  Service  on 
October  19,1  1973  (38  FR  29198).  The 
notice  published  by  the  Posted  Service 
advised  th^  if  the  Postal  Rate  Com- 
mission dla  not  transmit  its  recom- 
mended dec  sion  to  the  Governors  of  the 
Postal  Servce  within  90  days  after  the 
filing  of  tie  request,  the  temporary 
changes  in  -ates  of  postage  and  fees  for 
postal  services  shown  in  the  notice  pub- 
lished by  it  on  October  19.  1973.  would  be 
placed  into  effect  on  January  5,  1974. 

The  PostjJ  Rate  CommlsBion  has  not 
transmitted  a  recommended  decision  to 
the  Governors  of  the  Postal  Service  and 
it  appears  Jiat  no  recommended  deci- 
sion will  be  ransmitted  within  the  afore- 
said 90-day  period.  "Hie  Postal  Service 
has  therefoie  determined,  pursuant  to  39 
U.8.C.  §  3641,  to  place  into  effect  certain 
temporary  changes  in  rates  of  domestic 
postage  anl  fees  for  domestic  postal 
services,  un  ess  prevented  from  doing  so 
by  a  lawful  order  of  the  Cost  of  Living 
CounciL 

Accordlni  iy.  on  January  5, 1974.  unless 
prevented  ^rom  doing  so  tv  a  lawful 


order  of  the  Cost  of' Living  CTouncil,  the 
Postal  Service  will  place  Into  efTeot  the 
temporary  changes  In  rates  of  postage 
and  fees  for  postal  services  as  shown  in 
column  (5)  of  the  schedules  attached  to 
the  Postal  Service  notice  appearing  In 
the  Federal  Register  on  October  19,  1973 
(38  FR  29198-29202),  with  the  foUowing 
exception. 

Since  Congress  has  regularly  failed  to 
make  appropriations  for  revenue  fore- 
gone for  regular-rate  third-class  mall  In 
the  f>ast  and  since  no  change  Jn  this 
respect  appears  imminent,  the  temporary 
rates  for  regular-rate  third-class  mail 
will  be  the  rates  as  shown  in  column  (4) 
of  Table  D  of  the  aforesaid  schedules 
(38  FR  29199). 

(39  Tr.S.C.  5  401,  404,  3621-3641,  84  Stat.  719) 

RocEE  P.  Craic, 
Deputy  General  Counsel. 

(FR  Doc.73-2e9efl  Fned  13-30-78:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  03/0S-«0S6] 
PROGRESS  VENTURE  CAPITAL  CORP.  ' 

Notice  of  Filing  of  Application  for  Approval 
of  Conflict  of  Interest  Transaction  Be- 
tween Associates 

Notice  Is  hereby  given  that  Progress 
Venture  Capital  Corp.  (PVCC),  45  West 
Haines  Street,  Philadelphia,  Pennsyl- 
vania 19144  (formerly  of  Progress  Plaza 
Shopping  Center,  1501  North  Broad 
Street,  Philadelphia),  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act) ,  has  filed 
an  application  pursuant  to  9  107.1004 
(38  FR  3086,  et  seq.,  November  7.  1973) 
for  approval  of  a  conflict  of  interest 
transaction. 

PVCC  was  licensed  by  the  Small  Busi- 
ness Administration  (SBA)  on  Febru- 
ary 19,  1971.  Zion  Non-Profit  Charitable 
Trust  owns  82  percent  of  the  licensee's 
voting  stock  and  Zlon  Investment  Asso- 
ciates owns  the  remaining  18  percent. 
Nineteen  additional  stockholders  own 
100  percent  of  the  licensee's  non-voting 
stock. 

In  April  1973,  the  licensee's  board  of 
directors  approved  a  loan  of  $15,000  to 
Tedram.  Inc.  Mr.  Pierce  Ted  Ramsey 
owns  98  percent  of  Tedram,  Inc.  Mr. 
Ramsey  is  also  the  manager  of  Progress 
Property  Management  Service  which  is 
owned  by  Zion  Ncm-Proflt  Charitable 
Trust. 

The  transaction  fell  within  the  pur- 
view of  }  107.1004  by  reason  of  the  fact 
that  Tedram,  Inc.,  is  controlled  by  a  per- 
son who  is  an  employee  of  a  company 
which  Is  under  common  control  with  a 
licensee.  Tedram,  Inc.,  T/A  Baskin  & 
Robbins,  is  located  in  the  Exton  Square 
Shopping  Center,  Exton,  Pennsylvania. 

Notice  is  further  given  that  any  in- 
terested person  may  submit  to  SBA  writ- 
ten comments,  on  or  before  January  7, 
1974,  on  this  financing.  Any  such  com- 
munication should  be  addressed  to: 
Deputy  Associate  Administrator  for  In- 
vestment, Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington, 
DC.  20416. 
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Absent  any  adverse  comments  and 
upon  full  consideration  of  all  pertinent 
facta.  SBA  Intoids  to  approve  the  fi- 
nancing nunc  pro  time. 

A  copy  of  this  notice  shall  be  published 
by  the  licensee  In  a  newspaper  of  gen- 
eral ciroilation  in  Philadelphia,  Penn- 
sylvania. 

Dated:  December  10,  1973. 

Jamxs  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 
[PR  Doc.73-26007  Mled  13-20-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION       / 

(Notice  No.  412)         V 
ASSIGNMENT  OF  HEARINGS 

December  17,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  arg^ument 
appear  below  and  will  be  published  only 
once.  This  Ust  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  o(  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

W-552  Sub  16,  American  Commercial  Barge 
Line  Co.;  W-654  Sub  8,  Warrior  &  Qulf 
Navigation  Company-Extecslon-Tug  & 
Barge  Is  continued  to  February  12,  1974.  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Wartilngton,  DC. 

TO  20813,  RaUway  Express  Agency,  Inc., 
Notes,  now  assigned  continued  pre-he»rlng 
conference  December  18,  1973,  at  Washing- 
ton, D.C.,  postponed  to  December  19,  1973, 
at  the  Offices  of  the  liWerstate  Commerce 
Commission,  Washington,  DC. 

MC-C-7766,  Contract  Pood  Haulers,  Inc. — 
Re%'ocatlon  of  Permit — now  assigned 
February  4,  1974.  at  Chicago,  111.,  Is  can- 
ceUed,  application  to  be  dismissed. 

MC-1 26034  Subs  1,  3  &  4,  Bucks  County  Con- 
struction Co.,  now  assigned  January  28, 
1974,  wUl  be  held  In  Room  3240,  WUllam  J. 
Green,  Jr.,  Federal  Bldg.,  600  Arch  Street, 
Philadelphia.  Pa. 

MC-73165  Sub  324,  Eagle  Motor  Lines,  Inc., 
now  being  assigned  hesulng  March  5,  1974 
(1  day),  at  Columbus,  Ohio,  In  a  hearing 
room  to  be  later  designated. 

MOl  19777  Sub  267,  Llgon  Specialized  Hauler, 
Inc.,  now  being  assigned  hearing  March  6, 
1974  (1  day) ,  at  Columbus,  Ohio,  to  a  hear- 
ing -coom  to  be  later  designated. 

lIC-119789  Sub  173,  Caravan  Refrigerated 
Cargo,  Inc.,  now  being  assigned  hearing 
March  7.  1974  (1  day),  at  Coiumbua.  Ohio, 
In  a  hearing  room  to  be  later  designated. 

MC-1 23685,  Sub  17,  Peoples  Cartage,  Inc..  now 
be  tog  assigned  heartog  March  8.  1974 
(1  day),  at  Columbus,  Ohio,  to  a  heartog 
room  to  be  later  designated. 


NOTICES 

MC-107516  (Sub  866.  Refrigerated  Transport 
Co.,  Inc,  now  being  assigned  heartog 
Marcli  II,  1974  (1  week),  at  Coltunbus. 
Ohio.  In  a  bearing  room  to  be  later 
deslpiated. 

[sKAi.]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26977  PUed  12-20-73:8:46  am] 


[Notice  No.  413] 
-     ASSIGNMENT  OF  HEARINGS 

December  17,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  aa  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  pcwties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  ot  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 
Correction 

MC-138504,  Hatfield  Becon  Center,  Inc.,  now 
betog  assigned  heewtog  January  30,  1974 
(3  days),  to  room  3240,  William  J.  Green, 
Jr.  Federal  Building,  600  Arch  Street,  Phil- 
adelphia, Pa.,  instead  of  January  28,  1974. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26978  FUed  12-20-73:8:45  am] 


[Notice  No.  409] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following  num- 
bered proceedings  on  or  before  January 
10,  1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-PC-74686.  By  order  entered 
December  14.  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Roxbury 
Trucking  Co..  Inc..  North  Bergen,  N.J., 
of  the  operating  rights  set  forth  In  Per- 
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mit  No.  93051.  issued  October  2,  1953. 
Harold  Roy  Heido,  North  Bergen,  N.J.. 
authorizing  the  transportation  of 
crushed  marble,  composition  fiocw  cover- 
ing, and  materials  and  supines  used  for 
the  installation  of  flooring,  over  irregu- 
lar routes,  between  North  Bergen  and 
Englewood,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  Con- 
necticut, Massachusetts,  and  Pennsyl- 
vania. Dickson  &  C^eighton,  51  Newark 
St.,  Hobc*«i,  N.J.  07030,  attorneys  for 
applicants. 

No.  MC-FC-74688.  By  order  of  De- 
cember 14,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Daniel  Lewis, 
D/B/A  Lewis  Movers,  Elmsford.  N.Y.,  of 
Certificate  No.  MC-135734  issued  De- 
cember 3,  1971,  to  Banker's  Express,  Inc.. 
Peekskill,  N.Y.,  authorizing  the  trans- 
portation of  household  goods,  between 
points  in  New  York,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey, 
Delaware.  Maryland,  Connecticut,  Rhode 
Island,  the  District  of  Columbia,  and 
between  points  in  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in  Massa- 
chusetts. Alvin  Altman,  1776  Broadway, 
New  York,  N.Y.  10019  EUid  Richard  Gates, 
380  N.  Broadway.  Jericho,  N.Y.  11357, 
attorneys  for  applicant. 

No.  MC-FC-74754.  By  order  of  De- 
cember 14,  1973,  the  Motor  Carrier 
Board,  on  reconsideration,  approved  the 
transfer  to  Edwin  L.  Ellor  &  Son,  Inc.. 
Warren,  N.J..  of  Permit  No.  MC-37157 
(Sub-No.  1),  Issued  January  12,  1960,  to 
Louis  AsThlevon  &  Sons,  Inc..  Stlrltog. 
N.J.,  authorizing  the  transportation  of 
asbestos  and  asbestos  products  from  Mil- 
lington.  N.J..  to  Philadelphia,  Pa.. 
Kingston  and  New  York,  N.Y.,  and  points 
in  Nassau  and  Suffolk  Covmties,  N.Y. 
Mr.  George  A.  Olsen,  Register  Practi- 
tioner, 69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306. 

No.  MC-FC-74864.  By  order  of  De- 
cember 14,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  A.  V. 
Dedmon  Trucking,  Inc.-,  Shelby,  N.C.,  of 
a  portion  of  the  operating  rights  in  Cer- 
tificate No.  MO79203  issued  July  21, 
1949,  to  Fred  W.  Lockridge,  doing  busi- 
ness as  Lockridge  Transfer  Company, 
Kings  Moimtain,  N.C.,  authorizing  the 
transportation  of  various  commodities 
from  and  to  points  in  Georgia,  North 
Carolina,  South  Carolina,  Virginia,  and 
the  District  of  Columbia.  John  C.  Brad- 
ley, 1111  E  St.  NW.,  Washington,  D.C. 
20004.  Attorney  for  applicants. 

[skal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-26976  FUed  12-20-73:8:45  am] 


(Notice  No.  171] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

December  12,  1973. 
The  following  axe  notices  of  filing  of 
application,  except  as  othen^'ise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
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quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131). 
published  in  the  Federal  Registsr  issue 
of  April  27.  1965.  effecUve  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  ofQcial  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  originai  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  smd 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Ccwnmerce  Cwnmis- 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Propertt 

No.  MC  61396  (Sub-No.  260  TA).  filed 
December  3.  1973.  Aw>licant:  HERMAN 
BROS.,  INC.,  P.O.  Box  189,  Downtown 
Station.-  2501  N.  11th  Street.  Omaha. 
Nebr.  68110.  Applicant's  representative: 
J.  R.  Chesney  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  LiQuefted  petrole- 
um gas,  in  bulk,  in  tank  vehicles,  from 
the  site  of  the  terminal  of  Northern  Pro- 
pane Gas  CompEuiy  at  or  near  Rose- 
mount.  Minn.,  to  points  in  Wisconsin, 
Iowa,  North  Dakota,  South  Dakota,  Min- 
nesota, and  Upper  Michigan,  for  180  days. 
SUPPORTING  SHIPPER :  Northern  Pro- 
pane Gas  Company,  4820  Excelsior  Blvd., 
Minneapolis,  Minn.  55416.  SEND  PRO- 
TESTS TO:  (Tarroll  Russell.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Suite  620, 
Union  Pacific  Plaza  Building,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  102616  (Sub-No.  886  TA) .  filed 
December  3,  1973.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Road.  P.O.  Box  7211  (Box  ZIP  44306), 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: James  Aiuiand  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreg\ilar  routes,  transporting:  No. 
2  fuel  oil,  in  bulk,  in  tank  vehicles,  from 
Indianapolis,  Ind.,  to  Loraine,  Ohio,  for 
180  days.  SUPPORTING  SHIPPER:  Gold 
Bond  Building  Products,  Division  of  Na- 
tional Gypsum  Company,  325  Delaware 
Ave  .  Buffalo,  N.Y.  14202.  SEND  PRO- 
TESTS TO:  Franklin  D.  Bail.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  181  Fed- 
eral Office  Bldg.,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199. 

No.  MC  106565  (Sub-No.  12  TA),  fUed 
December  3,   1973.  Applicant:   JULIUS 


NOTICES 

R.  TAYLOR,  JR.,  NED  R.  TAYLOR,  AND 
ALEX  TAYLOR,  doing  business  as  TAY- 
LOR TRUCS.  LINE,  402  South  Clay, 
Charleston,  Miss.  38921.  AiH>Ucant's  rep- 
resentative: Donald  B.  Morrison,  717  De- 
posit Guarantty  Bank  Bldg.,  P.O.  Box 
22628,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (with 
usual  exceptions),  between  Memphis, 
Term,  and  Cltrksdale,  Miss.,  from  Mem- 
phis over  U.S.  Highway  61  to  intersection 
with  Mississippi  Highway  6;  thence  over 
Mississippi  Highway  6  to  Clarksdale  and 
return  over  the  same  route,  serving  no 
Intermediate  points,  for  180  days. 

NoTX. — Applicant  Intends  to  tack  this  au- 
thority and  lnierlln«  wltb  other  carrlere  at 
all  points  of  Joinder. 

SUPPORTlJNO  SHIPPERS:  There  are 
approximately  58  statements  of  support 
attached  to  the  application,  which  may 
be  examined  iere  at  the  Interstate  Com- 
merce Commission  In  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Floyd  A.  Johnson.  Dis- 
trict Super\i$or,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  435 
Federal  Office  Building,  167  North  Main 
Street,  Memphis,  Tenn.  38103. 

No.  MC  107«03  (Sub-No.  867  TA) ,  filed 
December  3,  1B7 3.  Applicant:  MATliACK, 
INC.,  10  W^t  Baltimore  Ave.,  Lans- 
downe.  Pa  19n50.  Applicant's  represent- 
ative: John  [Nelson  (same  address  as 
above) .  Auth(irity  sought  to  operate  as  a 
common  cancer,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Matrix 
mortar  compound,  in  bulk,  in  tank  ve- 
hicles, from  CSentral  Vsdley,  N.Y.,  to  Cal- 
vert Cliffs,  Md-.  for  180  days.  SUPPORT- 
ING SUIPPI^R:  Wm.  Cornelius  Hall. 
President  b  Chief  Scientist.  Chemtree 
Corporation,  I  Chemtree  Park,  Central 
VaUey,  NY.  10917.  SEND  PROTESTS 
TO:  Ross  A.  I>avis,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Opemtions,  Wm.  J.  Green,  Jr., 
Federal  Bldg,,  600  Arch  Street,  Room 
3238.  PhiladHphla.  Pa.  19106. 

No.  MC  lllk70  (Sub-No.  209  TA) ,  filed 
December  4,  J1973.  Applicant:  WHEEL- 
ING PIPE  LIKE.  INC.,  28U  N.  West  Ave- 
nue. P.O.  Box  1718.  El  Dorado,  Ark.  71730. 
Applicant's  representative:  Tom  E 
Moore,  (same  address  sis  above) .  Author- 
ity sought  to  operate  as  a  coTnmon  car- 
rier, by  mottor  vehicle,  over  Irregular 
routes,  transporting:  Tris  phosphate,  a 
non-hazardoiis  Uquld  flameretardlng 
compoimd,  in  bulk,  from  El  Dorado,  Ark., 
to  Elizabeth,  N.J.,  for  180  days.  SUP- 
PORTING SHIPPER:  Michigan  Chem- 
ical (Corporation,  351  E.  Ohio  Street, 
Chicago,  ni.  60611.  SEND  PROTESTS 
TO :  District  $upervlsor  William  H.  Land. 
Jr.,  Interstate  (Commerce  Ccanmisslon, 
Bureau  of  Oj^rations,  2519  Federal  Of- 
fice Bulldingi  700  West  Capit<ri,  Little 
Rock,  Ark.  7^201. 


No.  MC  114632 
December   4, 
LINES.   INC 


(Sub-No.  64  TA) ,  fUed 
1973.  Applicant:  APPU: 
212  SW.  Second  Street. 


P.O.  Box  507,  Madison.  S.  Dak.  57042.1 
Applicant's  repres^itative:  Robert  A.  | 
Appelwlck  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  from,  the  plantsite  and 
warehouse  facilities  of  Sunflower  Beef 
Packers.  Inc..  at  or  near  York.  Nebr..  to 
points  in  Illinois.  Michigan,  Iowa,  Kan- 
sas. Minnesota,  Missouri,  and  Wisconsin, 
for  180  days.  SUPPORTmO  SHIPPER: 
Sunflower  Beef  Packers,  Inc.,  13th  Street 
ti  Division  Ave.,  P.O.  Box  355,  York,  Nebr. 
68467,  G.  Merritt  Otoupal,  Traffic  Man- 
8iger.  SEND  PROTESTS  TO:  J.  L.  Ham- 
mond, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  369.  Feden^  Building, 
Pierre.  S.  Dak.  57501. 

No.  MC  117815  (Sub-No.  220  TA) ,  filed 
December  3,  1973.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  KInox, 
9th  Floor,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  described  In  Sections  A,  C,  and 
D  of  Appendix  I  to  the  r^iort  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  theplantslte 
and  warehouse  facilities  of  Oscar  Mayer 
b  Company,  Inc.,  Madison,  Wis.,  to  the 
plantsite  and  warehouse  facilities  of 
Oscar  Mayer  b  Company,  Inc.,  Daven- 
port Iowa,  for  180  days.  SUPPORTINO 
SHIPPER:  Oscar  Mayer  b  Company, 
Inc..  P.O.  Box  1409,  Madison,  Wis.  53701. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  125254  (Sub-No.  22  TA),  filed 
December  3.  1973.  Applicant:  DONALD 
L.  MORGAN,  doing  business  as  MOR- 
GAN TRUCKINO  CO.,  1201  East  5th 
Street,  P.O.  Box  714,  Muscatine.  Iowa 
52761.  Applicant's  representative:  Larry 
D.  Knox.  9th  Floor,  Hubbell  Building, 
Des  Moines.  Iowa  50309.  Authority 
sought  to  c^jerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal,  poultry,  fish,  and 
pet  food  (except  In  bulk),  from  the 
plantsite  of  Doane  Products  Company  at 
or  near  Muscatine.  Iowa,  to  points  In 
Illinois.  Indiana,  Minnesota,  Nebraska, 
Ohio,  South  Dakota,  Michigan,  and  Wis- 
consin, for  180  days.  SUPPORTINO 
SHIPPER:  Doane  Products  Company, 
P.O.  879.  Joplin.  Mo.  64801.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen,  Transpor- 
tation Specialist,  Interstate  (Commerce 
Commission,  Bureau  of  Operations.  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  125543  (Sub-No.  7  TA),  filed 
December  4,  1973.  Applicant:  PERISH- 
ABLE SERVICES.  INC..  770  Sprlngdale 
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Road,  P.O.  Box  337,  Waukesha,  Wir. 
53186.  Applicant's  representative:  Frank 
M.  Coyne.  25  West  Main  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  food  business  houses,  from 
Waukesha,  Wis.,  to  points  in  Illinois,  for 
180  days.  SUPPORTING  SHIPPER: 
Milwaukee  Cheese  Company.  770  Spring- 
dale  Road.  Waukesha,  Wis.  53186.  SEND 
PROTESTS  TO:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street— Room  807,  Milwau- 
kee, Wis.  53203. 

No.  MC  133689  f Sub-No.  37  TA),  filed 
December  3.  1973.  Applicant:  OVER- 
LAND EXPRESS,  INC.,  651  First  Street 
SW..  P.O.  Box  2667.  New  Brighton,  Minn. 
55112.  Applicant's  representative:  James 
B.  Aronson  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  as  described 
by  the  (Commission  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) .  from  St.  Paul  and 
South  St.  Paul,  Minn.,  to  points  in  Ten- 
nessee, North  Carolina,  and  South  Caro- 
lina, for  180  days.  SUPPORTING  SHIP- 
PER: John  Morrell  b  Co.,  208  S.  La  Salle 
Street.  Chicago,  HI.  60604.  SEND  PRO- 
TESTS TO:  District  Supervisor  Ray- 
mond T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Bldg.  &  U.S.  Court  House,  110  S. 
4th  Street.  Minneapolis,  Min.  55401. 

No.  MC  134401   (Sub-No.  7  TA).  fUed 
December   4.    1973.    Applicant:    SHER- 
WCXX)   W.   HUME,    doing   business   as 
HUME    EQUIPMENT    COMPANY,    141 
Bell   Street,   Milton,   Ontario.   Canada. 
Applicant's  representative:  Frank  JrKer- 
win.  Jr..   1961  Guardian  Building.  De- 
troit. Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Lawn  and  garden  tractors,  tillers, 
mowers,  snow  throwers,  parts  and  at- 
tachments for  the  above  items,  and  such 
material  and  equipment  as  is  normally 
handled  by  dealers  in  farm  machinery, 
or  lawn  and  garden  tractors,  moving  in 
straight  or  mixed  loads,  from  (Cleveland, 
Willard   and   East   Liverpool.   Ohio,    to 
ports    of    entry    on    the    International 
Boundary  line  between  the  United  States 
and  Canada  located   in   the  states   of 
Michigan,  New  York,  Maine,  and  Ver- 
mont, for  furtherance  in  fordgn  com- 
merce, restricted  to  shipments  moving 
for  and  on  behalf  of   (1)   White  Farm 
Equipment,  a  Division  of  the  White  Mo- 
tor Corp.  of  Canada  Ltd.  and  its  deal- 
ers in  Canada;  (2)  Cooperative  Pederee 
De  Quebec  ^and  its  affiliates;   and   (3) 
United    Co-operatives    of    Ontario,    its 
branches  and  its  affiliates,  for  180  days. 
SUPPORTING  SHIPPERS:  White  Farm 
Equipment.  Brantford,  Ontario.  Canada; 
Cooperative    Federee    de    Quebec,    1055 


Central  Market  Street,  Montreal,  P.Q., 
Canada;  and  United  Co-operatives  of 
Ontario,  151  City  Centre  Drive,  Missis- 
sauga,  Ontario  L5A,  3A4,  Canada.  SEND 
PROTESTS  TO:  George  M.  Parker,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  612 
Federal  BuUdlng,  111  West  Huron 
Street,  Buffalo,  N.Y.  14202. 

No.  MC  139306  TA,  filed  December  3. 
1973.  Applicant:  DEL  R.  STANAGE 
AND  JOE  R.  STANAGE.  doing  business 
as  STANAGE  TRANSPORTATION,  121 
Indian  Springs  Road.  Hot  Springs,  Ark. 
71901.  Applicant's  representative:  Louis 
Tarlowski,  914  Pyramid  Life  Building, 
Little  Rock,  Ark.  72201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cullet  (broken  glass),  in  bulk,  in 
diunp  vehicles,  from  the  plantsite  of 
Feather-lite  Manufacturing  Company 
near  Hot  Springs,  Ark.,  to  Paris.  Tex., 
and  its  commercial  zone,  for  180  days. 
SUPPORTING  SHIPPERS:  The  Bas- 
sichis  Company,  2323  W.  Third  Street, 
Cleveland,  Ohio  44113  and  Feather-lite 
Manufacturing  Company.  Suljsidiary  of 
National  Brands.  Inc.,  P.O.  Box  H,  Hot 
Springs,  Ark.  71901.  SEND  PROTESTS 
TO:  District  Supervisor  William  H. 
Land,  Jr.,  Interstate  Cwnmerce  Com- 
mission. Bureau  of  Operations,  2519  Fed- 
eral Office  Building,  700  West  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  139307  TA,  filed  December  3, 
1973.  Applicant:  GRE(Xi  TRUCKING, 
INC.,  7025  Washington  Avenue  South, 
Edina,  Minn.  55435.  Applicant's  repre- 
sentative: Charles  E.  Johnson,  425  Gate 
City  Building,  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  trregiilar 
routes,  transporting:  (1)  Paper  and  pa- 
per products,  from  Fargo,  N.  Dak.,  to 
points  in  Minnesota,  South  Dakota,  Mon- 
tana, and  North  Dakota  and  (2)  Equip- 
ment, materials,  and  swpplies  used  in  or 
in  connection  with  the  manufacture  of 
paper  and  paper  products,  between 
yargo.  N.  Dak.,  on  the  <me  hand,  and, 
c^  the  other,  points  in  Minnesota,  South 
Dakota,  Montana  and  North  Dakota,  re- 
stricted to  a  transportation  service  to  be 
performed  for  the  accoimt  of  Hoemer- 
Waldorf  Corporation,  for  180  days.  SUP- 
PORTING SHIPPER:  Hoemer- Waldorf 
Corporation,  2250  Wabash,  St.  Paul. 
Minn.  55165.  SEND  PROTESTS  TO: 
A.  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  b  U.S. 
Court  House,  110  S.  4th  Street,  Minne- 
apolis, Minn.  55401. 

No.  MC  139310  TA,  filed  December  4, 
1973.  AppUcsmt:  G.  E.  BELMORE,  doing 
business  as  MOTOR  TRANSIT  (COM- 
PANY, 4631  SE.,  97th  Avenue,  Portland, 
Oreg.  97266.  Applicant's  representative: 
Philip  G.  Skofstad,  3078  E.  Bumside. 
Portland,  Oreg.  97214.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Insecticides,  fungicides,  fierbi- 
cides,  soap  arid  manufactured  fertHizers, 
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from  Portland,  Oreg.,  to  Spokane,  Wash, 
and  (2)  Water  heaters  and  parts,  porce- 
lain steel  sinks  and  tubs,  stainless  steel 
sinks,  fiberglass  tubs,  fiberglass  and 
acrylic  sinks  and  lavatories,  porcelain 
tanks  and  bowls  and  parts,  plastic  fit- 
tings, plastic  pipe,  galvanized  pipe,  gal- 
vanized fittings,  black  iron  pipe  and  fit- 
tings, garbage  disposals,  refrigerators, 
faucets,  brass  fittings,  copper  fittings, 
and  copper  tubing,  between  Portland, 
Oreg.  and  points  in  Washington,  for  180 
days.  SUPPORTING  SHIPPER:  Chip- 
man  Division.  Rhodia.  Inc..  6200  NW.  St. 
Helens  Rd..  Portland.  Oreg.  97210  and 
Son  Sales.  Ltd.,  1020  NW.  Front  Avenue, 
Portland.  Oreg.  97209.  SEND  PROTESTS 
TO:  District  Supervisor  W.  J.  Huetig. 
Interstate  Cwnmerce  Commission.  Bu- 
reau of  Operations.  450  Multnomah  Bldg., 
319  SW.  Pine,  Portland,  Oreg.  97204. 

No.  MC  139312  TA.  filed  December  4. 
1973.  Applicant:  JOE  H.  TIDWELL  AND 
LEONARD  LEVERETT.  doing  busines  as 
NORTHEAST  TRU(CK  BROKERS.  P.O. 
Box  826.  Pharr,  Tex.  78577.  Applicant's 
representative:  Joe  H.  Lanham,  1102 
Perry-Brooks  Bldg.,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  clothing,  used 
rags  and  used  burlap,  from  New  York 
City,  N.Y.;  points  in  Bergen  County. 
N.J.:  Nassau  and  Suffolk  Counties,  N.Y.; 
Maryland.  Pennsylvania.  Connecticut, 
Massachusetts,  Ohio.  Michigan,  DliriDis. 
and  Wisconsin,  to  Nogales,  Ariz.; 
McAllen.  Tex.;  and  points  in  Texas  on 
the  United  States-Mexico  Boundary,  for 
180  days.  SUPPORTING  SHIPPERS:  La 
Economica,  1255  East  Adams,  Browns- 
ville, Tex.  78520  and  Johnson  Waste 
MaterisJ,  1600  East  6th  Street,  Browns-  ■. 
vlUe,  Tex.  78320.  SEND  PROTESTS  TO: 
District  Supervisor  Richard  H.  Dawkins. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  206,  301 
Broadway  Building,  San  Antonio,  Tex. 
78205. 

No.  MC  139313  TA,  filed  December  4, 
1973.  Applicant:  P.  KRIMBEL,  doing 
business  as  KRIMBEL  TRUCKING  CO., 
607  Hill  Road.  Aberdeen,  Wash.  98550. 
Applicant's  representative:  Phil  Krimbrt 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Beer  and  wine,  from  Lodl, 
Los  Angeles,  Madera,  Reedley,  Modesto, 
San  Francisco,  and  Saratoga,  Calif., 
to  Aberdeen  and  Everett  Wash.,  for  180 
days.  SUPPORTING  SHIPPER:  (Crown 
Distributors,  Inc.  and  Friendly  Distribu- 
tors, Inc..  2202  Wall  Street,  Everett, 
Wash.  98206.  SEND  PROTESTS  TO: 
L.  D.  Boone.  Trsmsportation  Specialist, 
Interstate  Commerce  Commission,  Bu- 
reau (rf  Operations,  6049  Federal  Office 
Building,  Seattle,  Wash.  98104. 

By  the  Commission. 

[seal]  Rorert  L.  Oswald, 

Secretary. 

IPB  r)oc.73-26973  Piled  12-20-73;8:45  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

Deckmbkh  13,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  sigiilflcant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  awUcatlon, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131), 
published  in  the  Pedkral  Regkter,  Issue 
of  April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
uith  the  field  oflScial  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

No.  MC  22254  (Sub-No.  69  TA),  filed 
December  6,  1973.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE.  INC.,  12301 
W.  Freeway,  P.O.  Box  12608,  Port  Worth, 
Tex.  76116.  Applicant's  representative: 
Elliott  Bunce,  Sxiite  618,  Perpetual  Build- 
ing, 111  E  Street  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor- 
cycles, uncrated,  and  parts  and  acces- 
sories thereof,  between  York,  Pa.,  and 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii) ,  for  180  days.  SUP- 
PORTTNG  SHIPPER:  AMP  Harley- 
Davidson  Motor  Co.,  Inc.,  3700  W.  Jimeau 
Avenue.  Milwaukee,  Wis.  53201.  SEND 
PROTESTS  TO:  H.  C.  Morrison,  Sr., 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  9A27,  Federal  Building,  819  Tay- 
lor Street,  Fort  Worth,  Tex.  76102. 

No.  MC  51146  (Sub-No.  344  TA),  filed 
December  5,  1973.  AppUcant:  SCHNEI- 
DER TRANSPORT,  INC.,  2661  South 
Broadway,  P.O.  Box  2298,  Box  zip  54306, 
Green  Bay,  Wis.  54304.  Applicant's  rep- 
resentative: Neil  DuJardin  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  bs  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  beverage  cans  and  can 
ends,  from  the  plant  site  of  Kaiser  Alu- 
minum &  Chemical  Corporation,  Edison, 
N.J..  to  Jacksonville,  Fla.,  for  ISOxdays. 
SUPPORTING  SHIPPER:  Kaiser  Alu- 
minimi  tt  Chemical  Corporation,  300 
Lakeside   Drive,    Oakland,   Calif.    94604 


NOTICES 

(M.  Goldsmith,  Manager-Rate  Negotia- 
tions). SEND  PROTESTS  TO:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  C<>mmlsslon,  Bureau  of  Op- 


erations. 135  West  Wells  St.,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  6l401  (Sub-No.  13  TA).  filed 
December  5 J  1973.  Applicant:  MARX 
TRUCK  LINi;  INC.,  Third  and  Plymouth 
Streets,  Siouil  City,  Iowa  51101.  AppU- 
cant's  representative :  George  L.  Hirsch- 
bach,  309  Badgerow  Bldg.,  Sioux  City, 
Iowa  51101.  Authority  sought  to  operate 
as  a  contracv.  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  m-odticts.  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses as  desqrlbed  in  Sections  A,  B,  and 
C  of  Appendii  I  to  the  report  In  Descrip- 
tions in  Motar  Carrier  Certificates,  61 
M.C.C.  209  aQd  766,  from  the  plantslte 
and  storage  facilities  of  John  Morrell 
and  Company  at  Sioux  Falls,  S.  Dak.,  to 
points  In  luinois  and  Wisconsin,  re- 
stricted to  tijaffic  originating  at  Sloux 
Falls,  S.  Dak.l  and  destined  to  points  in 
the  named  states,  under  a  contlntilng 
contract  with  John  Morrell,  for  180  days. 
SUPPORTIN<&  SHIPPER:  John  MorreU 
&  Co.,  Robert  t>.  Lee,  Manager,  Rates  and 
Services,  208  South  La  Salle,  Chicago. 
Dl.  60604.  SEND  PROTESTS  TO:  District 
Supervisor  (Carroll  Russell,  Interstate 
Commerce  Cotnmisslon,  Bureau  of  Oper- 
ations, Suite  920  Union  Pacific  Plaza,  110 
North  14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  63^17  (Sub-No.  58  TA) ,  filed 
December  4,  1973.  Apjdicant:  BLUE 
RIDGE  TRANSFER  COMPANY,  IN- 
CORPORATHD,  1814  Hollins  Road  NE., 
P.O.  Box  2889,  Box  ZIP  24001,  Rocmcdce, 
Va.  24012.  Applicant's  representative: 
Nancy  Pyeatt,  1030  15th  Street  NW, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  tliose  requiring  special  eqxiip- 
ment),  from  Chunberland,  Md.;  Borden- 
town,  Bridgiston,  Clifton,  Freehold, 
Heightstown,  j  Pompton  Plains,  and 
Salem,  NJ.; jEast  Aurora,  Hammonds- 
port,  Vails  Gate,  and  Westfield,  N.Y.; 
Bristol,  Erie,  ZXmcannon,  Glrard,  Kams 
City,  New  Cfistle,  Pittsburgh,  Quaker- 
town,  Reno.  Rousevllle,  and  Washington, 
Pa.;  and  Clarksburg,  FoUansbee,  Graf- 
ton, and  Whftellng,  W.  Va.,  to  Roanoke. 
Va..  for  180  (lays. 

Note. — Applicant  seeks  to  eliminate  an 
interline  operation  neceaaitated  by  the  terms 
of  its  existing  operating  authority. 

SUPPORTING  SHIPPER:  None. 
SEND  PROTESTS  TO:  Clatln  M.  Har- 
mon, District  Supervisor.  Interstate  Com- 
merce Comraission,  Bureau  of  Opera- 
tions, 215  Campbell  Avenue  SW.,  Roa- 
noke, Va.  24*1 1. 

No.  MC  108207  (Sub-No.  379  TA) ,  filed 
November  19]  1973.  Applicant:  FROZEN 
POOD  EXPRESS,  318  Cadiz  Street,  P.O. 
Box  5888,  Bpx  ZIP  75222,  Dallas,  Thc 


75207.  Applicant's  representative:  J.  B. 
Ham  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs, 
fr<Hn  Ames  and  Charles  City,  Iowa,  to 
Kansas  City,  St.  Joseph,  and  Moberly, 
Mo.;  Minneapolis  and  St.  Paxil,  Minn.; 
Kansas  City  and  Bonner  Springs,  Kans.; 
and  Omaha,  Nebr.,  for  180  days.  SUP- 
PORTING SHIPPER:  Pronto  Food 
Kitchens,  Inc.,  Box  723,  Ames,  Iowa 
50010.  SEND  PROTESTS  TO:  Transpor- 
tatlcai  Specialist  Gerald  T.  Holland,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  13C12,  1100  Com- 
merce Street.  Dallas,  Tex.  75202. 

No  MC  110525  (8ub-No.  1079  TA) .  filed 
December  6,  1973.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Avenue,  P.O.  Box  200, 
Downrngtown,  Pa.  19335.  Applicant's  rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  blast  furnace  slag,  in  bulk, 
In  tank  vehicles,  from  Morrtevllle.  Pa., 
to  points  of  entry  cm  the  International 
Boimdary  line  between  the  United  States 
and  Canada  situated  in  the  state  of 
Maine  for  furtherance  to  Moncton,  New 
Brunswick,  Canada,  for  180  days.  SUP- 
PORTING SHIPPER:  Tlie  Calumite 
Company.  P.O.  Box  157.  Trenton,  N.J, 
08628.  SEND  PROTESTS  TO:  Peter  R. 
Guman,  District  Supervisar,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Federal  Building,  Room  3238, 
600  Arch  Street.  Philadelphia,  Pa.  19106. 

No.  MC  110525  (Sub-No.  1080  TA). 
filed  December  6,  1973.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES. 
INC.,  520  E.  Lancaster  Avenue,  P.O.  Box 
200,  Downlngtown,  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O'Brien  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Hydrochloric  acid.  In  bulk.  In  tank 
vehicles,  from  Rensselaer,  N.Y.,  to  Wln- 
sted,  Conn.,  for  180  days.  BUPPORT- 
INO  SHIPPER:  Keratene  Company,  50 
Fruit  Street,  Winsted,  Conn.  06098.  SEND 
PROTESTS  TO:  Peter  R.  Guman,  Dis- 
trict Bupenrlsor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Fed- 
eral Building,  Room  3238,  600  Arch 
Street,  Philadelphia,  Pa.  19106. 

No.  MC  124887  (Sub-No.  6  TA),  filed 
December  5,  1973.  Applicant:  SHELTON 
TRUCKING  SERVICiTE,  INC.,  Route  1. 
Box  230,  Altha.  Fla.  32421.  Applicant's 
representative:  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Charcoal,  (ex- 
cept In  bulk)  and  lighter  fluid  (naptha 
distillate),  hickory  chips,  fireplace  logs, 
and  vermiculite,  other  than  crude,  when 
moving  in  mixed  shii>ments  with  char- 
coal, from  the  plant  site  of  Kingsford 
Company  in  Houston  County,  Ala.,  to 
points    in  North    Carolina,    Kentucky, 


FEDERAL  REGISTER,  VOL  3i,  NO.   245— FRIDAY,  DECEMBER  21,   1973 


NOTICES 


35061 


South  Carolina,  Tennessee,  Virginia, 
Florida,  and  Georgia  and  (2)  Materials 
and  supplies,  fnwn  the  above  named 
states  to  the  plant  site  in  Houston 
County,  Ala.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Kingsford  CJompany,  940 
Commonwealth  Bldg.,  Louisville,  Ky. 
40201.  SEND  PROTESTS  TO:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Box  35008.  400  W.  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  128218  (Sub-No.  12  TA) ,  filed 
December  3,  1973.  Applicant:  JERSEY 
AREA  FCX>D  TRANSPORT,  INC.,  528  N. 
Michigan  Avenue,  Kenilworth,  N.J.  07033. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  frozen,  (1)  from  the  plant 
site  and  warehouse  facilities  of  Stouffer 
Poods  Conporation  located  at  Cleveland, 
Ohio,  and  Solon,  Ohio,  to  New  York, 
N.Y.;  Jersey  City,  Newark,  and  Elizabeth, 
N.J.;  Baltimore,  Md.;  Washington,  DC; 
Seaford.  Milford,  Dover,  Wilmington, 
and  Harrington,  Del.;  Reading,  Scran- 
ton,  Harrisburg,  Hershey,  Sprtnghouse, 
W.  Reading,  Norristown,  Philadelphia, 
Wllkes-Barre,  and  Upper  Marion  Town- 
ship, Pa.,  and  the  commercial  zones 
thereof  and  (2)  from  the  plant  site  and 
warehouse  facilities  of  Stouffer  Foods 
Corporation  located  at  Upper  Marion 
Township,  Pa.,  to  Solon  and  Cleveland, 
Ohio,  for  180  days.  SUPPORTING 
SHIPPER:  Stouffer  Poods  Corporation, 
5750  Harper  Road,  Solon,  Ohio  44139. 
SEND  PROTESTS  TO:  District  Super- 
visor Robert  E.  Johnson,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  129613  (Sub-No.  13  TA),  filed 
November  29,  1973.  AMJHcant:  ARTHUR 
H.  FULTON,  RFD  86.  Stephens  City, 
Va.  22655.  Applicant's  representative: 
Charles  E.  Creager.  P.O.  Box  1417, 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregiilar  routes, 
transporting:  Veneer,  from  Martinsburg, 
W.  Va.,  to  points  In  Arkansas,  for  180 
days.  SUPPORTING  SHIPPER:  Erath 
Veneer  Corporation,  528  Race  St.,  Mar- 
tinsburg, W.  Va.  SEND  PROTESTS  TO: 
Robert  D.  Caldwell,  District  Supervisor. 
Interstate  Conamerce  Commission.  Bu- 
reau of  Operations,  12th  Street  Si  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  129870  (Sub-No.  17  TA),  filed 
December  5,  1973.  Applicant:  GAS  IN- 
CORPORATED, 95  East  Merrimack 
Street,  Lowell,  Mass.  01853.  AMJiicant's 
representative:  John  T.  Hildemann,  744 
Broad  Street,  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  methane, 
in  bulk.  In  cryogenic  tank  vehicles,  from 
port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Highgate  Springs. 


Vt..  to  points  In  Massachusetts  via 
Tewksbury.  Mass.,  for  180  days.  SUP- 
PORTING SHIPPER:  Lowell  Gas  Com- 
pany, 95  East  Merrimack  St.,  Lowell, 
Mass.  SEND  PROTESTS  TO:  Darrell  W. 
Hammons,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 150  Causeway  St.,  5th  Floor 
Boston.  Mass.  02114. 

No.  MC  133491  (Sub-No.  4  TA),  filed 
December  4,  1973.  Ai:H>llcant:  PETRO 
TRANSPORT,  INC.,  7200  Inkster  Road, 
Taylor,  Mich.  48180.  Applicant's  repre- 
sentative: Robert  E.  McFarland,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
Mich.  48080.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Heavy  fuel  oil  and  bunker  oil,  in  bulk,  in 
tank  vehicles,  from  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Detroit,  Mich.,  to 
points  in  that  part  of  the  lower  Penin- 
sula of  Michigan  on,  east,  and  south  of 
a  line  beginning  at  the  Michigan- Indiana 
State  line  and  extending  along  U.S. 
Highway  131  to  Junction  Interstate  High- 
way 94,  thence  along  Interstate  Highway 
94  to  Jxmction  Michigan  Highway  66, 
thence  alcmg  Michigan  Highway  66  to 
Junction  Michigan  Highway  43,  thence 
along  Michigan  Highway  43  to  Lansing, 
thence  along  U.S.  Highway  27  to  Mt. 
Pleasant,  thence  along  Michigan  High- 
way 20  to  Midland,  thence  along  U.S. 
Highway  10  to  Bay  City,  thence  along 
Michigan  Highway  13  to  Junction  Michi- 
gan Highway  247,  thence  along  Michigan 
Highway  247  to  the  western  shores  of 
Saginaw  Bay  and  Parchment,  Mich.,  in- 
cluding points  within  the  cwnmercial 
zone  thereof,  and  excluding  those  points 
on  and  east  of  U.S.  Highway  23  and  on 
and  south  of  Michigan  Highway  59,  on 
traffic  having  a  prior  movement  in  for- 
eign commerce,  for  150  days.  SUPPORT- 
ING SHIPPER:  Petro  Products,  Inc.. 
7200  Inkster  Road,  Taylor,  Mich.  48180. 
SEND  PROTESTS  TO :  Melvin  F.  Kirsch, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
1110  Broderick  Tower,  10  Witherell, 
Detroit,  Mich.  48226. 

No.  MC  134323  (Sub-No.  58  TA) ,  filed 
December  4,  1973.  Applicant:  JAY 
LINES,  INC..  720  No.  Grand  Street,  Mlg: 
P.O.  Box  4146  (Box  zip  79105),  Amarlllo, 
Tex.  79107.  Applicant's  representative: 
Gailyn  L.  Larsen,  521  South  14th  Street, 
P.O.  Box  80806,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  appli- 
ances, furnaces,  air  cleaners,  air  condi- 
tioners, humidifiers,  and  dehumidifiers 
(except  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment,  and  except  liquid 
commodities  in  bulk,  in  tank  vehicles), 
from  Effingham,  Dl.,  to  points  in  North 
Carolina,  South  Carolina,  and  Tennessee, 
for  180  days.  SUPPORTING  SHIPPER: 
John  Russo,  Director,  Physical  Distribu- 
tion, Fedders  Corporation,  Woodbrldge 
Avenue,  Edison,  N.J.  08817.  SEND  PRO- 
TESTS TO:  Haskell  E.  Ballard,  District 


Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box  H- 
4395  Herring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  134781  (Sub-No.  3  TA),  filed 
December  5,  1973.  Applicant:  FAST 
FREIGHT  TRANSFER,  INC.,  Post  Office 
Box  2136,  (Box  zip  33012),  1075  E.  21st 
Street,  Hlaleah,  Fla.  33013.  Applicant's 
representative:  Richard  B.  Austin,  Palm 
Coast  n  Building.  Suite  214,  5255  NW. 
87th  Avenue,  Miami,  Fla.  33166.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, (except  articles  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe- 
cial equipment,  and  mobile  homes) ,  be- 
tween points  in  Dade,  Broward,  Psdm 
Beach,  and  Monroe  Counties,  Fla.,  re- 
stricted to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  raU. 
for  180  days.  SUPPORTING  SHIPPER: 
(1)  F.  W.  Woolworth  <^.,  P.O.  Box  7473, 
Atlanta,  Ga.;  (2)  S.  S.  Kresge  Company, 
2100  W.  Big  Beaver  Road,  Troy,  Mich.; 
and  (3)  S.  S.  Kresge  Company.  P.O.  Box 
1104,  Forest  Park,  Ga.  SEND  PROTESTS 
TO:  District  Supervisor  Joseph  B. 
Telchert,  Interstate  Commerce  Ctommis- 
sion.  Bureau  of  Operations,  Palm  Coast 
n  Building,  Suite  208,  5255  NW.  87th 
AvCTiue,  Miami,  Fla.  33166. 

No.  MC  135902  (Sub-No.  2  TA),  fUed 
December  6,  1973.  Applicant:  KEN- 
NETH M.  MOODY,  doing  business  as  K. 
M.  MOODY,  3100  Dogwood  Street  NW., 
Washington,  D.C.  20015.  Applicant's  rep- 
resentative: David  C.  Venable,  666 
Eleventh  Street  NW.,  Wsishlngton,  D.C. 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tires  & 
Tubes  accessories  for  tires  and  tubes, 
from  Cincinnati,  Ohio,  to  Washington, 
D.C,  for  180  days.  SUPPORTING 
SHIPPER:  Friend's  Tire  &  Fleet  Serv- 
ice, Inc.,  4700  Lawrence  Street,  Bladens- 
burgTMd.  20710.  SEND  PROTESTS  TO: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  12th  Street  &  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  138498  (Sub-No.  5  TA),  filed 
December  6,  1973.  Applicant:  ASI,  INC., 
P.O.  Box  10444,  Jacksonville,  Fla.  32207. 
Applicant's  representative:  Sol  H.  Proc- 
tor, 2501  Gulf  Life  Tower,  jEu;ksonvllle, 
Fla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commod- 
ities requiring  special  equipment  having 
a  prior  or  subsequent  movement  by  air) , 
between  points  in  Jacksonville,  Fla.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Georgia  on  and  east  of  Interstate 
Highway  75  and  on  and  south  of  Georgia 
Highway  32  and  all  points  in  Glynn  and 
Mcintosh  Counties  and  points  in  Florida 
on  and  east  of  Interstate  Highway  75  and 
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on  and  north  of  Florida  Highway  40  and 
all  points  In  Volusia  County,  for  180  days. 
SUPPORTING  SHIPPERS:  Shulman 
Air  Freight.  Inc..  2115  W.  30th  St.,  Jack- 
sonville, na.;  World  Courier  Service, 
Inc..  19  Rector  St.,  New  York.  N.Y.;  As- 
sociated Air  Freight.  Calcon  Hook  Road. 
Sharon  Hill.  Pa.  19079;  Service  by  Air. 
147-45  182nd  Street.  Jamaica,  N.Y. 
11413;  Airborne  Freight  Corporation, 
P.O.  Box  18181,  Jacksonville,  Fla.  32229; 
and  Profit  by  Air,  Inc.,  150-15  183rd 
Street,  Springfield  Gardens.  N.Y.  11413. 
SEND  PROTESTS  TO:  G.  H.  Pauss,  Jr., 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Box  35008,  400  W.  Bay  St.,  Jack- 
sonville. Fla.  32202. 

No.  MC  138763  (Sub-No.  2  TA),  fUed 
December  5,  1973.  Applicant:  WILLIAM 
C.  SHAY,  108  Cook  Street,  Clarks  Green, 
Pa.  18411.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street,  Tay- 
lor, Pa.  18517.  Authority  sought  to  oper- 
ate {IS  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Government-owned  mobile  homes, 
from  Wilkes-Barre  and  Mechanicsburg, 
Pa.,  and  Elmira  and  Horseheads.  N.Y..  to 
HUD  storage  areas  in  Forest  Park,  Ga.; 
RichmMid.  Ky.;  Granite  City.  HI.; 
Greenville,  Miss.;  and  Bastrop,  Tex.,  in 
secondary  movements  to  be  placed  in 
storage  for  future  use  in  disasters,  for  150 
days.  SUPPORTING  SHIPPER:  Direc- 
tor, Emergency  Preparedness  Staff,  De- 
Ijartment  of  Housing  &  Urban  Develop- 
ment, 451  7th  Street  SW.,  Washington, 
DC.  20410.  SEND  PROTESTS  TO:  Paul 
J.  Kenworthy,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  309  U.S.  Post  Office  Build- 
ing. Scranton,  Pa.  18503. 

By  the  Commission. 

[SSALl  Robert  L.  Oswald. 

Secretary. 

[PBDoc.73-26974  PUed  12-20-7^; 8: 46  am) 


(Ex  Parte  No.  295  (Sub-No.  1)] 

RECYCLABLE  MATERIALS 

Increased  Freight  Rates  and  Charges,  1973 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
oflBce  In  Washington,  D.C.,  on  the  12th 
day  of  December,  1973.' 


>Tb«  original  cH-der  was  Inadvertently 
shown  as  being  entered  by  tbe  entire  Com- 
mlaalon.  Correction*  are  c»nflned  to  Identlfl- 
catlcm  of  Division  2  as  the  source. 


NOTICES 

It  appeariiU,  that  by  notice  dated 
September  27]  1973,  the  public  was  noti- 
fied of  the  flling  of  a  petition  by  the  Na- 
tion's railroads  on  September  24.  1973, 
for  authority  to  publish  certain  increases 
in  rates  and  Charges  for  the  transporta- 
tion of  recyclable  materials,  as  more 
specifically  described  therein; 

It  further  Appearing,  that  the  notice 
invited  replies  to  the  petition  on  or  be- 
fore November  2,  1973,  addressed  to  the 
question  "whether  the  petition  request- 
ing permission  to  file  tariffs  should  be 
granted,  toithl  emphasis  on  the  environ- 
mental impost  of  the  increases  sought 
(Interested  persons  may  present  com- 
ments as  to  ahr  methodology  to  be  fol- 
lowed in  this  proceeding  as  well  as  sub- 
stantive comments  on  the  impact  of  the 
increases)."  ((Emphasis  Italic) ; 

It  further  Appearing,  that  considera- 
tion of  the  ij  replies  received  from  the 
standpoint  of  the  environmental  Impact 
shows  that  while  there  were  earnest  ef- 
forts to  respohd  to  the  notice  in  ttiat  re- 
gard, nevertheless,  the  Commission  still 
has  InsufiQcletit  facts  and  data  to  enable 
it  properly  to  iassess  and  quantify  the  en- 
vironmental (Jonsequences  of  the  numer- 
ous alternatives  that  may  be  pursued  in 
the  investigation  program  envisioned  In 
this  proceeding  as  required  by  the  NEPA; 
that  participants  In  the  proceeding  will 
be  Invited,  in  accordance  with  the  fur- 
ther proceduies  set  forth  below,  to  sub- 
mit facts  an<l  comments  regarding  the 
probable  environmental  consequences 
that  may  result  from  any  action  to  be 
taken  herein^  and  that  such  facts  and 
comments  wlj  better  allow  this  Commis- 
sion to  assess  and  define  any  ecological 
issues  that  may  be  present  In  this  pro- 
ceeding; that!  should  It  be  found  neces- 
sary in  this  r^roceedlng  to  follow  the  de- 
tailed envirotxmental  Impact  statement 
procedures  prescribed  In  section  102(2) 
(C)  of  the  NpPA,  such  a  statement  will 
be  prepared  l|ate  enough  In  the  develop- 
ment processl  to  contain  meaningful  In- 
formation, h(ut  early  enough  so  that 
whatever  Inf  (Jrmatlon  Is  contained  In  the 
statement  cati  practlcaUy  serve  as  input 
Into  the  decjslon-maklng  process  (See 
Scientists'  Inlgtitute  for  Public  Informa- 
tion Inc.  V.  Atomic  Energy  Commission, 
decided  Junt  12,  1973.  No.  72-1331. 
United  State$  Court  of  Appeals  for  the 
District  of  Columbia  Circuit) ;  and  good 
cause  appearing  therefor: 


It  is  ordered.  That  any  of  the  parties 
hereto  Interested  in  making  representa- 
tions, lii  addition  to  those  previously  filed 
herein.  Including  the  railroads  and  the 
replicants,  concerning  the  environmental 
amenities  Involved  in  this  proceeding  Is 
hereby  Invited  to  do  so  by  the  submission 
of  written  data,  views,  or  arguments; 
that  an  original  and  25  copies '  of  such 
representations  shall  be  filed  by  the 
replicants  with  this  Commission  on  or 
before  February  4,  1974,  and  a  copy 
should  be  served  on  Mr.  James  L.  Tapley, 
527  American  Railroads  Building,  1920  L 
Street  NW.,  Washington,  D.C.  20036.  ex- 
cept that  all  parties  able  to  do  so  should 
serve  25  copies  on  the  representative  for 
the  petitioning  railroads,  and  that  the 
railroads,  if  they  respond,  shall  serve  a 
copy  thereof  upon  each  party;  that  such 
representations  should  wherever  possible 
direct  themselves  to  the  following  mat- 
ters :  ( 1 )  definition  of  the  environmental 
issues  Involved  in  this  proceeding.  (2) 
proposed  methodology  which  this  Com- 
mission may  follow  in  investigating  the 
environmental  consequences  of  the  re- 
quested action,  (3)  alternatives  to  the 
proposed  action.  (4)  specific  factual  data 
to  support  enviiljnmental  allegations, 
and  (5)  a  bibliography  of  materials 
which  we  might  use  in  our  environmental 
study  of  the  involved  issues  (these  ma- 
terials should  not  duplicate  those  listed 
by  this  Commission  in  its  bibliography  in 
Ex  Parte  No.  281);  that  all  statements 
received  will  be  considered  as  evidence  as 
a  p€ut  of  the  record  in  the  proceeding; 
and  that  written  material  or  suggestions 
submitted  will  be  available  for  public  in- 
spection at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue,  Washington,  D.C,  dur- 
ing regiilax  business  hours. 

And  it  is  further  ordered.  That  notice 
to  the  general  public  of  the  matter  herein 
vmder  consideration  will  be  given  by  de- 
positing a  copy  of  this  order  in  the  Office 
of  the  Secretary  of  this  Commission  for 
public  Inspection  and  by  flling  a  copy 
thereof  with  the  Director,  OfOce  of  the 
Federal  Register. 

By  the  Commission,  Division  2. 

[seal]  Robest  L.  Oswald. 

Secretary. 

[FR  Doc.73-26876  Ffled  12-30-73;8:45  am] 


*A  leaser  number  of  copies  may  be  filed 
upon  ■  showing  of  good  cause. 
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Title  30 — Mineral  Resources 

CHAPTER  II — GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 

PART  270— GEOTHERMAL  RESOURCES 
OPERATIONS  ON  PUBLIC,  ACQUIRED, 
AND  WITHDRAWN  LANDS 

PART  271— GEOTHERMAL  RESOURCES 
UNIT  PLAN  REGULATIONS  (INCLUD- 
ING SUGGESTED  FORMS) 

The  purpose  of  these  regiilations  Is  to 
Implement  the  Geothennal  Steam  Act  of 
1970  (30  U.S.C.  1001-1025)  and  provide 
for  the  leasing  of  the  public  and  acquired 
lands  of  the  United  States  for  the  pur- 
pose of  geothermal  resources  exploration, 
development,  and  production. 

The  public  was  afforded  an  opportunity 
to  comment  on  proposed  rulemaking 
published  on  July  23,  1971,  November  29, 
1972,  and  July  23. 1973  and  supplemented 
on  Augxist  8,  1973.  These  regulations  re- 
flect consideration  of  all  comments  re- 
ceived on  the  published  proposed 
rulemaking. 

A  Final  Environmental  Statement, 
prepared  in  accordance  with  the  pro- 
visions of  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (O),  was  issued  on 
October  23,  1973.  It  discussed  the  envi- 
ronmental impact  of  leasing  federally 
owned  geothermal  resources  under  the 
proposed  rulemaking,  and  proposed  pro- 
visions for  inclusion  in  regulations  and 
leases  to  mitigate  any  possible  impacts 
on  the  environment. 

These  regulations  will  be  effective  Jan- 
uary 1, 1974. 

General   Provisions 

Sec. 

270.1  Purpose  and  authority. 

270.2  Definitions. 

Jurisdiction  and  Functions  or  Supkxvisob 

270.10  Jurisdiction. 

270.11  General  functions. 

270.12  Regulation  of  operations. 

270.13  Required  samples,  testa,  and  surveys. 

270.14  Drilling  and  abandonment  of  wells. 

270.15  Well  spacing  and  weU  casing. 

270.16  Values  and  payment  for  losses. 

270.17  Suspension   of   operations  and  pro- 

duction. 

REQtnSEMENTS     FOR     LESSEES 

270.30  Lease  terms,  regulations,  waste,  dam- 

age, and  safety. 

270.31  Designation  of  operator  or  agent. 

270.32  Local  agent. 

270.33  Drilling  and  producing  obligations. 

270.34  Plan  of  ojjeratlon.. 

270.35  Subsequent  weU  operations. 

270.36  WeU  designations. 

270.37  Well  records. 

270.38  Samples,  tests,  and  surveys. 

270.39  Directional  survey. 

270.40  Well  control. 

270.41  Pollution. 

270.42  Noise  abatement. 

270.43  Land  subsidence  and  seismic  activity. 

270.44  Pits  or  sumps. 
270.46  Well  abandonment. 

270.46  Accidents. 

270.47  Worlunanllke  operations. 

370.48  Departure  from  orders. 

370.49  Sales  contracts. 
370.60  Royalty  payments. 


RULE^  AND  REGUiATIONS 

Measurement  of  Prodtjction  and  Comfttta- 

TION    or    ROTALTIXS 


270.60 


Measi  irement 


270.61 

270.62     Valu«i 


of     geotbsrmjJ     re- 
Detertolnatlon    of    content    of    by- 


Botrces. 


pr  )duct«. 


270.63     Comi 
270.64 

Reports  To 


270.70 
270.71 

270.72 
270.73 
270.74 
270.75 
270.76 


270.77 
270.78 

270.79 


Proceduri  ; 


270.90     App«  als 


of  geothermal  production  for 

computing  royalties. 
utatlon  of  royalties. 
Com^iingllng  production. 

Be  Made  bt  All  Lessees  (In- 
(^UDiNO   Operators) 

.General  requirements. 

Applications  for  permits  to  drill,  re- 
drl  1,  deepen,  or  plug-back. 

Sundry  notices  and  reports  on  wells. 

Log  a  nd  history  of  well. 

Monthly  report  of  operations. 

Monthly  report  of  sales  and  royalty. 

Annual  report  of  compliance  with 
environmental  protection  require- 
ments. 

Annual  repcart  of  expenditures  for 
diligent  exploration  operations. 

Notice  of  intent  and  permit  to  con- 
duct exploration  operations  (other 
thiJi  drilling,  see  43  CFR  3209.0-5 
(a:  ). 

Publ  jc  inspection  of  records. 


IN  Cask  or  Violation  or  the 
OS   Lease   Tzxms 


Regui  ations 
270.80     Noncompliance   with   regulations   or 


lei  kse  terms. 


Appeals 


C  ENERAL  Provisions 

§  270.1      Purpose  and  authority. 

The  (jreo  hermal  Steam  Act  oiacted 
on  December  24,  1970  (84  Stat.  1566) 
referred  to  n  this  part  as  "the  Act",  au- 
thorizes the  Secretary  of  the  Interior  to 
prescribe  niles  and  regulations  applica- 
ble to  opera  tions  conducted  imder  a  lease 
granted  pu-suant  to  that  Act,  and  for 
the  development  and  conservation  of 
geothermal  steam  and  associated  geo- 
thermal resources,  the  prevention  of 
waste,  the  protection  of  the  public  In- 
terest, and  the  protection  of  water  qual- 
ity, and  otier  eivlronmental  qualities. 
The  regulatjions  in  this  part  shall  be  ad- 
ministered by  the  Director  through  the 
Chief,  Conservation  EHvlslon.  or  his  duly 
appointed  representative. 


§  270.2     D'finit 

As  used  i|i 
the  term: 


tons. 

the  regulations  in  this  part, 


means  the  Secretary 

any  person  duly  au- 

exerclse  the  powers  vested  in 


(a)  "Seci-etary 
of  the  Interior  or 
thorlzed  to 
that  ofiBcer 

(b)  "Dir<!ctor"  means  the  Director  of 
the  Geological  Survey. 

(c)  "Supiervlsor"  means  a  representa- 
tive of  the  Secretary,  subject  to  the  direc- 
ti<m  and  supervisory  authority  of  the 
Director,  the  Chief,  Conservation  Divi- 
siaa,  Geological  Survey,  and  the  appro- 
priate Regional  Conservation  Manager, 
(^nservatlon  Division,  Geological  Sur- 
vey, authorized  and  empowered  to  regu- 
late operations  and  to  perform  other 
duties  preaicribed  in  the  regulations  in 
this  part  0^  any  siibordlnate  of  such  a 
representattve  acting  under  his  direction. 


(d)  "Geothermal  lease"  means  a  lease 
issued  imder  43  CFR  Group  3200. 

(e)  "Lessee"  means  the  individual, 
corporati<Hi,  association,  or  municipality 
to  which  a  geothermal  lease  has  been 
issued  and  its  successor  in  interest  or  as- 
signee. It  also  means  any  agent  of  the 
lessee  or  an  operator  holding  authority 
by  or  through  the  lessee. 

(f)  "Operator"  means  the  individual, 
corporation,  or  association  having  con- 
trol or  management  of  operations  on  the 
leased  lands  or  a  portion  thereof.  The 
operator  may  be  the  lessee,  designated 
operator,  or  agent  of  the  lessee,  or  holder 
of  rlfi^ts  under  an  approved  operating 
agreement. 

(g)  "Geothermal     resources"     means 

(1)  all  products  of  geothermal  processes, 
embracing  indigenous  steam,  hot  water. 
and  hot  brines;  (2)  steam  and  other 
gases,  hot  water,  and  hot  brines,  result- 
ing from  water,  gas,  or  other  fluids  arti- 
ficially Introduced  into  geothermal  for- 
mations: (3)  heat  or  other  associated 
energy  found  in  geothermal  formations; 
and  (4)  any  byproduct  derived  there- 
from. 

(h)  "Byproduct"  means  (1)  any  min- 
eral or  minerals  (exclusive  of  oil.  hydro- 
carbon gas,  and  helium),  which  are 
foimd  in  solution  or  developed  in  asso- 
ciation with  geothermal  steam  and  which 
have  a  value  of  less  than  75  per  centum 
of  the  value  of  the  geothermal  steam  or 
are  not,  because  of  quantity,  quality,  or 
technical  dlfQculties  in  extraction  and 
production,  of  sufficient  value  to  wairant 
extraction  and  production  by  themselves, 
and  (2)  commercially  demineralized 
water. 

(i)  "Participating  area"  means  that 
part  of  the  unit  area  which  is  deemed  to 
be  productive  from  a  horizon  or  deposit 
and  to  which  production  would  be  allo- 
cated in  the  manner  described  in  the  imit 
agreement  assuming  that  all  lands  are 
committed  to  the  unit  agreement. 

(j)  "Waste"  means  (1)  physical  waste, 
as  that  term  is  generally  understood; 

(2)  waste  of  reservoir  energy  through  in- 
efficiency. Improper  use  of  or  unneces- 
sary   dissipation    of    reservoir    energy; 

(3)  the  location,  spacing,  drilling,  equip- 
ping, operating,  or  producing  of  any 
geothennal  well  or  wells  in  a  manner 
which  causes  or  tends  to  cause  reduc- 
tion In  the  quantity  of  geothermal 
energy  ultimately  recoverable  from  a 
reservoir  imder  prudent  and  workman- 
like operations  or  which  tends  to  cause 
imnecessary  or  excessive  surface  or  sub- 
siirface  loss  or  destruction  of  geother- 
mal energy;  and  (4)  the  Inefficient 
transmission  of  geothermsd  energy  from 
the  source  (wellhead)  to  point  of 
utilization. 

(k)  "Directlonally  drilled  well"  means 
the  devlatiwi  of  a  well  bore  from  the  ver- 
tical or  from  its  normal  course  in  an 
intended  predetermined  directlcMi  or 
course  with  respect  to  the  points  of  the 
compass.  Directlonally  drilled  well  shall 
not  include  a  well  deviated  for  the  pur- 
pose of  straightening  a  hole  that  has  be- 
come crtxAed  In  the  normal  course  of 
drilling  or  holes   deviated   at   random 
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without  regard  to  compass  direction  In 
an  attempt  to  sidetrack  a  porticxi  of  the 
hole  on  account  of  mechanical  difficulty 
in  drilling. 

(1)  "Geothermal  resources  opera- 
tional order"  or  "GRO -order"  means  a 
formal  numbered  order,  issued  by  the  Su- 
pervisor, with  the  prior  approval  of  the 
Chief,  Conservation  Division,  <3eological 
Survey,  which  Implements  the  regula- 
tions in  this  part  and  applies  to  opera- 
tions in  an  area,  region,  or  any  significant 
portion  thereof. 

(m)  "Producible  well"  means  a  well 
which  is  capable  of  producing  geother- 
mal resources  in  commercial  quantities. 

(n)  "Commercial  quantities"  means 
quantities  sufficient  to  provide  a  return 
after  all  variable  costs  of  production 
have  been  met. 

(o)  "Area  of  operations"  means  that 
area  of  the  leased  lands  which  is  required 
for  exploration,  development,  and  pro- 
ducing operations,  and  which  is  de- 
lineated on  a  map  or  plat  which  is  made 
a  part  of  the  approved  plsui  of  operations. 
It  encompasses  the  area  generally  needed 
for  wells,  fiow  lines,  separators,  sOrge 
tanks,  drill  pads,  mud  pits,  workshops, 
and  other  such  facilities  used  for  on- 
project  geothermal  resources  field  ex- 
ploration, development,  and  production 
operations. 

Jurisdiction  and  Functions 
OF  Supervisor 

§  270.10      Jurisdiction. 

Drilling  and  production  operations, 
handling  and  measurement  of  produc- 
tion, determination  and  collection  of 
royalty  and,  in  general,  all  operations 
conducted  on  a  geothermal  lease  are 
subject  to  the  regiilations  in  this  part  and 
the  applicable  regulations  contained  in 
43  CFR  Group  3200,  and  are  imder  the 
Jurisdiction  of  the  Supervisor  for  the 
area  In  which  the  leased  land  Is  situ- 
ated, subject  to  the  supervisory  authority 
of  the  Secretary  and  the  Director. 

§  270.11      General  functions. 

The  Supervisor  is  authorized  and  di- 
rected to  carry  out  the  provisions  of 
this  part.  He  will  require  compliance 
with  the  terms  of  geothermal  leases, 
with  the  regulations  in  this  part  and  the 
appUcable  regulations  in  43  CFR  Group 
3200,  £uid  with  the  applicable  statutes. 
He  shall  act  on  all  applications,  requests, 
and  notices  required  in  this  part.  In 
executing  his  functions  under  this  part 
the  Supervisor  shall  ensure  that  all 
operations,  within  the  area  of  opera- 
tions, will  conform  to  the  best  practice 
and  are  conducted  in  such  manner  as 
to  protect  the  deposits  of  the  leased 
lands  and  to  result  In  the  maximum  ul- 
timate recovery  of  geothermal  resources, 
with  minimum  waste,  and  are  consistent 
with  the  principles  of  the  use  of  the 
land  for  other  purposes  and  of  the  pro- 
tection of  the  environment.  Inasmuch  as 
conditions  in  one  area  may  vary  widely 
from  conditions  in  another  area,  the 
regulations  in  this  part  are  Intended  to 
be  general  In  nature.  Detailed  proce- 
dures hereunder  in  any  particular  area 


will  be  covered  by  GRO  orders.  The  re- 
quirements to  be  set  forth  In  GRO  orders 
relating  to  surface  resources  or  uses  will 
be  coordinated  with  the  appropriate  land 
management  agency.  The  Supervisor 
may  issue  oral  orders  to  govern  lease 
operations,  but  such  orders  shall  be  con- 
firmed in  writing  by  the  Supervisor  as 
promptly  as  possible.  The  Supervisor 
may  issue  other  orders  and  rules  to  gov- 
ern the  development  and  method  for  pro- 
duction of  a  deposit,  field,  or  area.  Prior 
to  the  issuance  of  GRO  orders  said  other 
orders  and  rules  and  the  approval  of  any 
plan  of  operations,  the  Supervisor  shall, 
consult  with,  and  receive  comments  from 
appropriate  Federal  and  State  agencies, 
lessees,  operators,  or  interested  parties. 
Before  permitting  other  operations  on 
the  leased  land,  the  Supervisor  shall  de- 
termine if  the  lease  is  in  good  standing, 
whether  the  lessee  is  authorized  to  con- 
duct operations,  has  filed  an  acceptable 
bond,  and  has  an  approved  plan  of 
operations. 

§  270.12      Regulation  of  operations. 

The  Supervisor  shall  inspect  and 
supervise  operations  performed  under 
the  regulations  in  this  part  to:  (a)  Pre- 
vent waste  and  damage  to  formations 
or  deposits  containing  geothermal  re- 
sources; (b)  prevent  unnecessary  dam- 
age to  other  natural  resources;  (c)  pre- 
vent degradation  of  the  water  quality; 

(d)  protect  air  quality,  water  quality, 
and  other  environmental  qualities;  and 

(e)  prevent  injury  to  life  or  property. 
The  Supervisor  shaU  issue  such  GRO 
orders  as  are  necessary  to  accomplish 
these  purposes. 

§  270.13     Required    samples,    tests,    and 
surveys. 

When  necessary  or  advisable,  the 
Supervisor  shall  require  that  adequate 
samples  be  taken  and  tests  or  surveys 
be  made  using  acceptable  techniques, 
without  cost  to  the  lessor,  to  determine 
the  identity  and  character  of  forma- 
tions; the  presence  of  geothermal  re- 
sources, water,  or  reservoir  energy;  the 
quantity  and  quality  of  geothermal  re- 
sources, water  or  reservoir  energy;  the 
amount  and  direction  of  deviation  of  any 
well  from  the  vertical;  formation,  cas- 
ing, and  tubing  pressures,  temperatures, 
rate  of  heat  and  fiuid  fiow,  and  whether 
operations  are  conducted  in  a  manner 
looking  to  the  protection  of  the  interests 
of  the  lessor. 

§  270.14     Drilling  and  abandonment  of 
wells. 

The  Supervisor  shall  require  that  drill- 
ing be  conducted  in  accordance  with 
the  terms  of  the  lease,  GRO  orders,  and 
the  regulations  in  this  part  and  43  CFR 
Group  3200;  and  shall  require  plugging 
and  abandonment  of  any  well  or  weUs 
no  longer  necessary  for  operations  in 
accordance  with  plans  approved  or  pre- 
scribed by  him.  Upon  the  failure  of  a 
lessee  to  comply  with  any  requirement 
under  this  section,  the  Supervisor  is 
authorized  to  perform  the  work  at  the 
expense  of  the  lessee  and  the  surety. 


§  270.15      Well  spacing  and  well  casing. 

The  Supervisor  shall  approve  pro- 
posed well-spticing  and  well-casing  pro- 
grams or  prescribe  such  modifications 
to  the  programs  as  he  determines  neces- 
sary for  proper  development,  giving  con- 
sideration to  ^uch  factors  as:  (a)  Topo- 
graphic characteristics  of  the  area;  (b) 
hydrologic,  geologic  and  reservoir  char- 
acteristics of  the  field;  (c)  the  number 
of  wells  that  can  be  economically  drilled 
to  provide  the  necessary  volume  of  geo- 
thermal resources  for  the  intended  use; 
(d)  protection  of  correlative  rights;  (e) 
minimizing  well  interference;  (f)  un- 
reasonable interference  with  multiple 
use  of  land~-;  and  (g)  protection  of  the 
environment,  including  ground  water 
quality. 

§  270.16      Values  and  payment  for  losses. 

The  Supervisor  shall  determine  the 
value  of  production  accruing  to  the 
lessor  where  there  is  loss  through  waste 
or  failure  to  drill  and  produce  protection 
wells  on  the  lease,  and  the  compensa- 
tion due  to  the  lessor  as  reimbursement 
for  such  loss.  Payment  for  such  losses 
will  be  paid  when  billed. 

§  270.17      Suspension  of  operations  and 
production. 

(a)  On  receipt  of  an  application  filed 
in  accordance  with  43  CFR  3205.3-8  for 
suspension  of  operations  or  production, 
or  both,  under  a  producing  geothermal 
lease  (or  for  relief  from  any  drilling  or 
producing  requirements  of  such  a  lease ) , 
the  Supervisor  may,  if  he  deems  the  sus- 
pension or  relief  warranted,  approve  the 
application. 

(b)  In  the  interest  of  conservation, 
the  Supervisor  may,  on  his  own  motion, 
suspend  operations  or  production,  or 
both,  on  any  geothermal  lease. 

(c)  Where  operations  or  production, 
or  both,  under  a  lease,  have  been  sus- 
pended, the  Supervisor  may  approve  re- 
sumption of  operations  or  production 
either  on  his  own  motion  or  upon  writ- 
ten request  by  the  lessee  or  his  agent. 

(d)  Whenever  it  appears  from  facts 
adduced  by  or  furnished  to  the  Super- 
visor that  the  interest  of  the  lessor  re- 
quires additional  drilling  or  producing 
operations,  he  may,  by  written  notice, 
order  the  beginning  or  resumption  of 
such  operations. 

(e)  See  43  CFR  3205.3-7  and  3205.3-8 
for  regulations  concerning  requests  to 
waive,  suspend,  or  reduce  pasrments  of 
rental  or  royalty,  and  extensions  of  leases 
on  which  operations  or  production  have 
been  suspended. 

Requirements  for  Lessees 
(Including  Operators) 

§  270.30      Lease  terms,  regulations,  waste, 
damage,  and  safety. 

(a)  The  lessee  shall  comply  with  the 
lease  terms,  lease  stipulations,  applicable 
laws  and  regulations  and  any  amend- 
ments thereof,  GRO  orders,  and  other 
written  or  oral  orders  of  the  Supervisor. 
All  oral  orders  (to  be  confirmed  In  writ- 
ing as  provided  in  S  270.11)  are  elTectlve 
when  issued  unless  otherwise  specified.  , 
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(b)  The  lessee  shall  take  all  reason- 
able precautions  to  prevent:  (1)  Wiiste; 
(2)  damage  to  any  natural  resource  in- 
cluding trees  and  other  vegetation,  fish 
and  wildlife  and  their  habitat;  (3)  Injury 
or  damage  to  persons,  real  or  personal 
property;  and  (4)  any  environmental 
pollution  or  damage. 

(c)  Any  significant  effect  on  the  en- 
vironment created  by  the  lessee's  ojjera- 
tions  or  failure  to  comply  with  environ- 
mental standards  shall  be  reported  to 
the  Supervisor  within  24  hours  and  con- 
firmed in  writing  within  30  days. 

§  270.31      Designation     of     operator     or 
agent. 

In  all  cases  where  operations  are  not 
conducted  by  the  lessee  but  are  to  be 
conducted  imder  authority  of  an  unap- 
proved operating  agreement,  assignment 
or  other  arrangement,  a  "designation  of 
operator"  shall  be  submitted  to  the  Su- 
pervisor, in  a  manner  and  form  lyjproved 
by  hlra,  prior  to  commencement  of  op- 
erations. Such  a  designation  will  be 
accepted  as  authority  of  the  operator  or 
his  local  representative  to  act  for  the 
lessee  and  to  sign  any  papers  or  reports 
required  imder  the  regulations  in  this 
part.  All  changes  of  address  and  any  ter- 
mination of  the  authority  of  the  operator 
shall  be  immediately  reported,  in  writ- 
ing, to  the  Supervisor. 

§  270.32      Local  agenu 

When  required  by  the  Supervisor,  the 
lessee  shall  designate  a  local  representa- 
tive empowered  to  receive  notices  and 
comply  with  orders  of  the  Supervisor  is- 
sued pursuant  to  the  regulations  in  this 
pcut. 

§  270.33      Drilling  and  producing  obliga- 
tions. 

(a)  The  lessee  shall  diligently  drill  and 
produce  such  wells  as  are  necessary  to 
protect  the  lessor  from  loss  by  reason  of 
production  on  other  properties,  or  in  lieu 
thereof,  with  the  consent  of  the  Super- 
visor, shall  pay  a  sxim  determined  by  the 
Supervisor  as  adequate  to  compensate  the 
lessor  for  failure  to  drill  and  produce  any 
such  well. 

(b)  The  lessee  shall  promptly  drill  and 
produce  such  other  wells  as  the  Super- 
visor may  require  in  order  that  the  lease 
be  developed  and  produced  In  accordance 
with  good  operating  practices.  (See  43 
CFR  3204.5.) 

§  270.34     Plan  of  operation. 

Prior  to  commencing  any  operations 
on  the  leased  lands  or  on  any  lands  cov- 
ered by  a  imit  or  cooperative  agreement, 
the  lessee  shall  submit  in  triplicate  and 
obtain  the  approval  of  the  Supervisor 
and  the  appropriate  land  management 
agency  of  a  plan  of  operation  for  the 
area.  Such  plan  shall  include : 

(a)  The  proposed  location  of  each  well 
including  a  layout  showing  the  position 
of  the  mud  tanks,  reserve  pits,  cooling 
towers,  pipe  racks,  etc.; 

(b)  Existing  and  planned  access  and 
lateral  roads; 

(c)  Location  and  source  of  water  sup- 
ply and  road  building  material; 
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(d)  Location  of  camp  sites,  air-strips, 
and  other  supporting  facilities; 

(e)  Other'  areas  of  potential  surface 
disturbance:! 

(f)  The  topographic  features  of  the 
land  and  thel  drainage  patterns; 

(g)  Methods  for  disposing  of  waste 
material ;      I 

(h)  A  narrative  statement  describing 
the  proposed  measiires  to  be  taken  for 
protection  ol  the  environment,  including, 
but  not  limioed  to,  the  prevention  or  con- 
trol of  (1)  fltes,  (2)  soil  erosion,  (3)  pol- 
lution of  thi  surface  and  ground  water, 
(4)  damtige  Ito  fish  and  wildlife  or  other 
natural  resources,  (5)  air  tmd  noise  p(^- 
lutlon,  and  (6)  hazards  to  public  health 
and  safety  during  lease  activities; 

(1)  All  pertinent  information  or  data 
which  the  Supervisor  may  require  to 
support  the  plan  of  operations  for  the 
utilization  o(f  geothermal  resources  and 
the  protection  of  the  environment; 

(j)  Provl^ons  for  monitoring  deemed 
necessary  b^  the  Supervisor  to  oisure 
compliance  with  these  regrilations  for 
the  operations  under  the  plan;  and 

(k)  A  re<^\ilrement  for  the  collection 
of  data  conteming  the  existing  air  and 
water  quality,  notee,  seismic  and  land 
subsidence  activities,  and  ecological  sys- 
tem of  the  leased  lands  covering  a  period 
of  at  least  one  year  prior  to  the  submis- 
sion of  a  plan  for  producticai.  The  infor- 
mations required  for  paragraphs  (a) 
through  (f )  of  this  section  may  be  shown 
on  a  map  of  maps  available  from  State 
or  Federal  sources. 

§  270.35     Stibsequent  well  operations. 

After  coiripletlon  of  all  operations  au- 
thorized unqer  any  prcvloiisly  approved 
notice  or  p\$n,  the  lessee  shall  not  begin 
to  redrill,  repair,  deepen,  plug  back, 
shoot,  or  plug  and  abandon  any  well, 
make  casing  tests,  alter  the  casing  or 
liner,  stimiAate  production,  change  the 
method  of  fecoverlng  production,  or  use 
any  formation  or  well  for  brine  or  fluid 
Injection  uatil  he  has  submitted  to  the 
Supervisor  In  writing  a  new  plan  oS  op- 
erations anid  has  received  written  ap- 
proval from  him.  However,  to  an  emer- 
gency a  lessee  may  take  action  to  pre- 
vent damagp  without  receiving  prior  ap- 
proval from  the  Supervisor,  but  in  such 
cases  the  lessee  shall  report  his  Eiction  to 
the  Supervisor  as  soon  as  possible. 

§  270.36     ^eO  designationa. 

The  lessee  shall  mark  each  derrick 
upon  comniencement  of  drilling  opera- 
tions and  dach  producing  or  suspended 
well  in  a  coospicuous  place  with  his  name 
or  the  nan|e  of  the  operator,  the  serial 
number  of  the  lease,  the  number  and 
location  of  the  well.  Whenever  possible, 
the  well  lofcation  shall  be  described  by 
section  or  tract,  township,  range,  and 
by  quarter-quarter  section  or  lot.  The 
lessee  shall  take  all  necessary  means  and 
precaution^  to  preserve  these  markings. 

§  270.37     WeU  record*. 

(a)  The  lessee  shall  keep  for  each 
well  at  his  Held  headquarters  or  at  other 
locations  oonvenlently  available  to  the 
Supervisor    accurate  and  complete  rec- 


ords of  all  well  operations  Including  pro- 
duction, drilling,  logging,  directional  well 
siureys,  casing,  perforation,  safety  de- 
vices, redrilling,  deepening,  repairing, 
cementing,  alterations  to  casing,  plug- 
ging, and  abandoning.  The  records  shall 
contain  a  description  of  any  unusual 
malfunction,  condition  or  problem:  ell 
the  formations  penetrated;  the  content 
and  character  of  mineral  deposits  and 
water  in  each  formation ;  thermal  gradi- 
ents, temperatures,  pressures,  analyses 
of  geothermal  waters,  the  kind,  weight, 
size,  grade,  and  setting  depth  of  casing: 
and  any  other  pertinent  information. 

(b)  The  lessee  shaU,  within  30  days 
after  completion  of  any  well,  transmit 
to  the  Supervisor  copies  of  the  records 
of  all  operations  in  a  form  prescribed 
by  the  Supervisor. 

(c)  Upon  request  of  the  Supervisor, 
the  lessee  will  furnish  (1)  legible,  exact 
copies  of  service  company  reports  on  ce- 
menting, perforating,  acidizing,  analyses 
of  cores,  electrical,  and  temperature  logs, 
chemical  analyses  of  steam  and  waters, 
OT  other  similar  services;  (2)  other  re- 
ports and  records  of  operations  In  the 
manner  and  form  prescribed  by  the 
Supervisor. 

§  270.38     Samples,  test»,  and  nirvera. 

(a)  The  lessee,  when  required  by  the 
Supervisor,  will  make  adequate  sampling, 
tests  and/or  surveys  using  acceptable 
techniques,  to  determine  the  presence, 
quantity,  quality,  and  potential  of  geo- 
thermal resources,  mineral  deposits,  or 
water;  the  amount  and  direction  of  de- 
viation of  any  weU  frtxn  the  vertical; 
and/or  formation  temperatures  and 
pressures,  casing,  tubing,  or  other  pres- 
sures and  such  other  facts  as  the  Super- 
visor may  reqiiire.  Such  tests  or  surveys 
shall  be  made  without  cost  to  the  lessor. 

(b)  The  lessee  shaJil,  without  cost  to 
the  lessor,  take  such  formation  samples 
or  cores  to  determine  the  Identity  and 
character  of  any  formation  as  are  re- 
qxiired  and  prescribed  by  the  Superisor. 
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§  270.39     Directional  tnrrej. 

The  Supervisor  may  require  an  angular 
deviation  and  directional  survey  to  be 
made  of  the  finished  hole  of  each  dlrec- 
tlonally  drilled  well.  The  survey  shall  be 
made  at  the  risk  and  expense  of  the 
lessee  unless  requested  by  an  offset  lessee, 
and  then,  at  the  risk  and  expense  of  the 
offset  lessee.  A  copy  of  the  survey  shall 
be  furnished  the  Siipervisor. 

§  270.40     WeU  controL 

The  lessee  or  <H)erator  shall:  (a)  Take 
all  necessary  precautions  to  keep  sJl  wells 
under  control  at  aU  times;  (b)  utilize 
trained  and  competent  persormel:  (c) 
utilize  properly  maintained  equipment 
and  materials;  tuid  (d)  use  operating 
practices  which  insiu-e  the  safety  of  life 
and  property.  The  selection  of  the  types 
and  weights  of  drilling  fluids  and  provi- 
sions for  controlling  fluid  temperatures, 
blowout  preventers,  and  other  siirface 
control  equipment  and  materials,  casing 
and  cementing  programs,  etc.,  to  be  used 
shall  be  based  on  sound  engineering  prin- 
ciples arid  shall  take  into  account  appar- 
ent geothennal   gradients,   depths  and. 
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pressures  of  the  various  formations  to  be 
penetrated  and  other  pertinent  geologic 
and  engineering  data  and  Information 
about  the  area. 

§  270.41      Pollution. 

The  lessee  sheiO.  comply  with  all  Fed- 
eral a^d  State  standards  with  respect 
to  the  control  of  all  forms  of  air,  land, 
water,  and  noise  pollution.  Including,  but 
not  limited  to,  the  control  of  erosion  and 
the  disposal  of  liquid,  solid,  and  gaseous 
wastes.  The  Supervisor  may.  In  his  dis- 
cretion, establish  additional  and  more 
stringent  standsuds,  and,  if  he  does  so, 
the  lessee  shall  comply  with  those 
standards.  Plans  for  disposal  of  well  efflu- 
ents must  take  into  account  effects  on 
surface  and  subsurface  waters,  plants, 
fish  and  wildlife  and  their  habitats,  at- 
mosphere, or  any  other  effects  which 
may  cause  or  contribute  to  pollution, 
and  such  plans  must  be  approved  by 
the  Supervisor  before  action  is  taken 
under  them. 

§  270.42      Noise  abatement. 

The  lessee  shall  minimize  noise  during 
exploration,  development  and  production 
activities.  Welfare  of  the  c^>erating  per- 
sonnel and  the  public  must  not  be  af- 
fected as  a  consequence  of  the  noise 
created  by  the  expanding  gases.  The 
method  and  degree  of  noise  abatement 
shall  be  as  approved  by  the  Supervisor. 

§  270.43      Land    subsidence    and    seismic 
activity. 

In  the  event  subsidence  or  seismic 
activity  results  from  the  production  of 
geothermal  resources,  as  determined  by 
monitoring  activities  by  the  lessee  or  a 
government  body,  the  lessee  shall  take 
such  action  as  required  by  the  lease  or 
by  the  Supervisor. 

^  §  270.44     Pits  and  sumps. 

The  lessee  shall  provide  and  use  pits 
and  stmips  of  adequate  capacity  £uid  de- 
sign to  retam  all  materials  and  fluids 
necessary  to  drilling,  production,  or  other 
operations  unless  otherwise  specified  by 
the  Supervisor.  In  no  event  shall  the  con- 
tents of  a  pit  or  sump  be  allowed  to:  (a) 
Contaminate  streams,  artificial  canals  or 
waterways,  ground  waters,  lakes  or 
rivers;  (b)  adversely  affect  environment, 
persons,  plants,  fish  and  wildlife  and 
their  habitats;  or  (c)  damage  the  aes- 
thetic values  of  the  property  or  adjacent 
properties.  When  no  longer  needed,  pits 
and  sumps  are  to  be  filled  and  covered 
and  the  premises  restored  to  a  near 
natural  state,  as  prescribed  by  the 
Supervisor. 

§  270.45     Well  abandonment. 

The  lessee  shall  promptly  plug  and 
abandon  any  well  on  the  letised  land  that 
is  not  used  or  useful.  No  well  shall  be 
abandoned  until  its  lack  of  capacity  for 
further  profitable  production  of  geo- 
thermal resoiuces  has  been  demonstrated 
to  the  sattofactton  of  the  Sui>ervisor.  Be- 
fore abandoning  a  producible  w^  the 
lessee  shall  siAmlt  to  the  Supervisor  a 


statement  of  reasons  for  abandonment 
and  his  detailed  plans  for  carrying  on 
the  necessary  work.  Tlie  detailed  plans 
shall  provide  for  the  preservation  of 
fresh  water  aquifers  and  for  the  pre- 
vention of  intrusion  into  such  aquifers 
of  saline  or  polluted  waters.  A  producible 
well  may  be  abandoned  only  after  receipt 
of  written  approval  by  the  Supervisor.  No 
well  shall  be  plugged  and  abandoned 
until  the  manner  and  method  of  plugging 
have  been  approved  or  prescribed  by  the 
Supervisor.  Equipment  shall  be  removed, 
Emd  premises  at  the  well  site  shall  be 
restored  as  near  as  reasonably  possible  to 
its  original  condition  immediately  after 
plugging  operations  are  completed  on  any 
well  except  as  otherwise  authorized  by 
the  Supervisor.  Drilling  equipment  shall 
not  be  removed  from  any  suspended  drill- 
ing well  without  taking  adequate  meas- 
ures to  close  the  well  and  protect  the 
subsurface  resources. 

§  270.46      Accidents. 

The  lessee  shall  take  eUl  reasonable 
precautions  to  prevent  accidents  and 
shall  notify  the  Supervisor  within  24 
hours  of  all  accidents  on  the  leased  land, 
and  shall  submit  a  full  report  thereon 
withm  15  days. 

§  270.47      Workmanlike  operations. 

The  lessee  shall  carry  on  all  opera- 
tions and  maintain  the  property  at  all 
times  in  a  workmanlike  manner,  having 
due  regard  for  the  conservation  of  the 
property  and  the  environment  and  for 
the  health  and  safety  of  employees.  The 
lessee  shall  remove  from  the  property  or 
store,  in  an  orderly  manner,  all  scrap  or 
other  materials  not  in  use. 

§  270.48      Departure  from  orders. 

The  Supervisor  may  prescribe  or  ap- 
prove either  in  writing  or  orally,  with 
prompt  written  confirmation,  variances 
from  the  requirements  of  GRO  orders 
and  other  orders  Issued  pursuant  to  these 
regulations,  when  such  variances  are 
necessary  for  the  proper  control  of  a  well, 
conservation  of  natural  resources,  pro- 
tection of  himian  health  and  safety, 
property,  or  the  environment.  The  Su- 
pervisor shall  Inform  appropriate  Federal 
and  State  agencies,  of  any  action  taken 
under  this  section. 

§  270.49     Sales  contracU. 

The  lessee  shsdl  file  with  the  Super- 
visor within  30  days  after  the  effective 
date  of  the  sales  contract  a  copy  of  any 
contract  for  the  disposal  of  geothermal 
resources  from  the  lease. 

§  270.50     Royalty  paymenU. 

The  Iessee.^all  pay  all  royalties  as  due 
under  the  terms  of  the  lease.  Payments 
of  royalties  are  due  not  later  than  the 
last  day  of  the  month  following  the 
month  in  which  the  resource  Is  sold  or 
utilized,  and  shall  be  by  check,  bank 
draft,  or  money  order,  drawn  to  the 
order  of  the  United  States  Geological 
Survey. 


Measurement  or  Production  and  Com- 
putation OF  Royalties 

§  270.60      Measurement     of     geothermal 
resources. 

The  lessee  shall  measure  or  gauge  all 
production  in  accordance  with  methods 
approved  by  the  Supervisor.  The  quan- 
tity and  quality  of  all  producticm  shsill 
be  determined  in  accordance  with  the 
standard  practices,  procedures,  and 
specifications  generally  used  in  industry. 
All  measuring  equipment  shall  be  tested 
periodically  and,  if  found  defective,  the 
Supervisor  will  determine  the  quantity 
and  quality  of  production  from  the  best 
evidence  available. 

§  270.61      Determination    of    content    of 
byproducts. 

The  lessee  shall  periodically  furnish 
the  Supervisor  the  results  of  periodic 
tests  showing  the  content  of  byproducts 
in  the  produced  geothermal  fluid  and 
gEises.  Such  tests  shall  be  taken  as  speci- 
fied by  the  Supervisor  and  by  the  method 
of  testing  approved  by  him. 

§  270.62      Value    of    geothermal    produc- 
tion for  comprfting  royalties. 

(a)  The  value  of  geothermal  produc- 
tion from  the  leased  premises  for  the 
purpose  of  computing  royalties  shall  be 
the  reasonable  value  of  the  energy  and 
the  byproducts  attributable  to  the  lease 
as  determined  by  the  Supervisor.  In  de- 
termining the  reasonable  value  of  the 
energy  and  the  byproducts  the  Super- 
visor shall  consider: 

(1)  The  highest  price  paid  for  a  ma- 
jority of  the  production  of  like  quality 
in  the  same  field  or  area ; 

(2)  The  total  consideration  accruing 
to  the  lessee  from  any  disposition  of  the 
geothermal  production; 

(3)  The  value  of  the  geothermal  pro- 
duction used  by  the  lessee: 

(4)  The  value  and  cost  of  alternate 
available  energy  sources  and  byprod- 
ucts; 

(5)  The  cost  of  exploration  and  pro- 
duction, exclusive  of  taxes ; 

(6)  The  economic  value  of  the  re- 
source in  terms  of  its  ultimate  utiliza- 
tion; 

(7)  Production  agreements  between 
producer  and  purchaser;  and 

(8)  Any  other  matters  which  he  may 
consider  relevant. 

(b)  Under  no  circumstances  shall  the 
value  of  any  geothermal  production  for 
the  purposes  of  computing  royalties  be 
less  than: 

(1)  The  total  consideration  accruing 
to  the  lessee  frwn  the  sale  thereof  In 
cases  where  geothermal  resources  are 
sold  by  the  lessee  to  another  party ; 

(2)  That  amount  which  is  the  value 
of  the  end  product  attributable  to  the 
geothermal  resource  produced  from  a 
p>articular  lease  where  geothermal  re- 
sources are  not  sold  by  the  lessee  before 
being  utilized,  but  are  instead  directly 
used  in  manufacturing,  power  produo- 
tion,  or  other  industrial  activity;  or 
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(3)  When  a  part  of  the  resoiurce  only 
\s  utilized  by  the  lessee  and  the  remain- 
der sold,  the  sum  of  the  value  of  the  end 
product  attributable  to  the  geothennal 
resource  and  the  sales  price  received  for 
the  geothennal  resources 

§  270.63     CompoUtion  of  royalUe*. 

(a)  The  value  at  sreothermal  produc- 
tion from  s  particular  leaae  as  deter- 
mined pursuant  to  S  270.62  hereof,  shall 
be  apportioned  between  geothennal 
steam,  heat,  and  other  forms  of  energy 
and  the  byproducts. 

(b)  The  royalties  payable  shall  be  the 
sum  of  (1)  the  amoimt  resulting  from 
the  multiplication  of  the  value  attrib- 
utable to  the  geothermal  steam,  heat,  and 
other  forms  of  energy  by  the  royalty  rate 
set  for  such  forms  of  geothermal  energy 
in  the  lease  and  (2)  the  amount  resulting 
from  the  multiplication  of  the  value  at- 
tributable to  byproducts  by  the  royalty 
rate  for  byproducts  set  in  the  lease. 

§  270.64     Coaunin^iiig  production. 

The  supervisor  may  authorize  a  lessee 
to  commingle  production  from  well«  on 
his  lease  with  production  from  other 
leases  held  by  him  or  by  other  lessees  sub- 
jects to  such  conditions  as  he  may 
prescribe. 

Reports  To  Bb  Maok  bt  All  TiKsscts 
(iNCLXTDnrc  Ophutois) 

§  270.70     General  requirrmenU. 

Informatkn  required  to  be  submitted 
in  accordance  with  the  regulations  in 
this  part  shall  be  fuml&hed  as  directed 
by  the  Supervisor.  Copies  of  forms  can 
be  obtained  from  the  Supervisor  and 
must  be  filed  with  that  official  within  the 
time  limit  prescribed. 

When  forms  or  r^?orts  other  than 
those  referred  to  in  the  regulatloxu  in 
this  port  may  be  necessary,  instructions 
for  the  filing  of  such  tomaas  or  reports 
will  be  given  by  the  Supervisor. 

§  270.71      Application  for  permit  to  driU, 
redrill,  deepen,  or  plug-back. 

(a)  A  permit  to  drill,  redrlll.  deepen, 
or  plug-back  a  well  on  Federal  lands  must 
be  obtained  from  the  Supervisor  before 
the  wortc  is  begun.  The  application  for 
the  permit,  which  shall  be  filed  in  tripli- 
cate with  the  Supervisor,  shall  state  the 
location  of  the  well  in  feet,  and  direction 
from  the  nearest  section  or  tract  lines  as 
shown  on  the  official  plat  of  sxurvey  or 
protracted  surveys;  the  altitude  of  the 
ground  and  derrick  floor  above  sea  level 
and  how  it  was  determined,  and  should 
be  accompanied  by  a  proposed  plan 
of  operations  as  required  by  these 
regulations. 

(b)  The  proposed  drilling  and  casing 
plan  shall  be  outlined  in  detail  imder  the 
heading  "Details  of  Work"  in  the  appli- 
cations referred  to  herein,  and  shall  de- 
scribe the  type  of  tools  and  equipment 
to  be  used,  the  proposed  depth  to  which 
the  well  will  be  drilled,  the  estimated 
depths  to  the  top  of  important  markers, 
the  estimated  depths  at  wliich  water, 
geothennal  resources,  or  other  mineral 
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resources  it  expected,  the  i>ropoBed 
casing  program  (toclodtnc  the  size  and 
weight  at  caaing),  the  depth  at  which 
each  string  la  to  be  set.  and  the  amount 
of  cement  and  mod  to  be  Ufsed.  the  drill- 
ing method  aad  type  of  circulating  media 
(water,  mud.  fo«m.  air  or  oombtaMitlons 
thereof) ,  the  type  of  blowout  prevention 
equipment  to  be  used,  the  proposed 
coring,  logging,  or  other  program  (such 
as  drilling  time  log  and  sample  descrip- 
tion) to  be  used  to  determine  the  forma- 
tions penetmted  and  the  proposed 
program  for  determining  geothermal 
gradients  and  the  scmipling  and  analysis 
of  geothermal  resources. 

(c)  Each  {Q)plication  shall  be  accom- 
panied by  a  plat  showing  the  surface 
and  expected  bottomhole  locations  and 
the  distances  from  the  nearest  section  or 
tract  lines  as  shown  on  the  official  plat 
of  survey  or  protracted  surveys.  The  scale 
shall  not  be  j  less  than  2,000  feet  to  1 
inch.  j 

(d)  Each  Application  should  be  ac- 
companied by  siipporting  structural  and 
hydrologlc  information  based  on  avail- 
able geologic  and  geophysical  data. 


ntodry 
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S  270.72     S 
wells. 

(a)  Any  wtitten  notice  ot  intentkn  to 
do  work  OT  to  change  idans  previously 
approved  mu«t  be  filed  with  the  Sujier- 
Tlsor  in  triplicate,  unless  otherwise  di- 
rected, and  must  be  approved  by  him 
before  the  work  Is  begim.  If,  in  case  of 
emergency,  ahy  notice  is  given  orally  or 
by  wire,  and  i4>proval  Is  obtained,  the 
transaction  shall  be  confirmed  in  writ- 
ing. A  subsequent  report  of  the  work 
performed  must  sdso  be  filed  with  the 
Supervisor. 

(b)  Casing  test:  Notice  shall  be  given 
in  advance  to  the  Sui>ervlsor  or  his  rep- 
resentative of  the  date  and  time  when 
the  operator  expects  to  make  a  casing 
test.  Later,  by  agreement,  the  exact  time 
shall  be  fixed.  In  the  event  of  easing  fail- 
ure during  tDe  test,  the  casing  must  be 
repaired  or  leplaced  or  reoemented  as 
required  by  the  Supervisor  or  his  r^re- 
sentative.  Th«  results  of  the  test  must  be 
reported  within  30  days  after  making  a 
casing  test.  The  report  must  describe  the 
test  completely  and  state  the  amount  of 
mud  and  cement  \ised,  the  lapse  of  time 
between  nmtilng  and  cementing  the 
casing  and  Diaking  the  test,  and  the 
method  of  testing. 

(c)  Repairs  or  conditioning  of  well :  Be- 
fore the  repairing  or  conditioning  of  a 
well,  a  notice  setting  forth  In  detail  the 
plan  of  work  must  be  filed  with,  and 
approved  by,  the  Supervisor.  A  detailed 
rei)ort  of  the  WcH-k  accomplished  and  the 
methods  employed.  Including  all  dates, 
and  the  resists  ot  soeh  work  must  be 
filed  within  30  days  after  completion  of 
the  repair  work. 

(d)  Well  stimulation:  Before  the  lessee 
commences  stimulation  of  a  well  by  any 
means,  a  notice,  setting  forth  in  detail 
the  plan  of  ^ork,  must  be  filed  with  and 
approved  by  [the  Supervisor.  The  notice 
shall  name  the  type  of  stimiHant  and  the 
amount  to  be|  used.  A  report  showing  the 


amount  of  stimulant  used  and  the  pro- 
duction rate  before  and  after  stimulation 
most  be  filed  within  30  days  from  oom- 
idetlon  of  the  work. 

(e)  Altering  casing  in  a  wdl:  Notice  of 
intention  to  nm  a  liner  or  to  alter  the 
casing  by  pulling  or  perforating  by  any 
means  must  be  filled  with  and  approved 
by  the  Supervisor  before  the  work  Is 
started.  This  notice  shall  set  forth  In  de- 
tail the  plan  of  work.  A  report  must  be 
filed  within  30  days  after  completion  of 
the  work  stating  exactly  what  was  done 
and  the  results  obtained. 

(f)  Notice  of  intenticm  to  abandon 
well:  Before  abandonment  work  is  begun 
on  any  well,  whether  a  drilling  well,  geo- 
thermal resources  well,  water  well,  or  so- 
called  dry  hole,  notice  of  Intention  to 
abandon  shall  be  filed  with,  and  approved 
by,  the  Supervisor.  The  notice  must  be 
accompanied  by  a  complete  log,  in  dupli- 
cate, of  the  well  to  date,  provided  the 
complete  log  has  not  been  filed  previously, 
and  must  give  a  detailed  statement  of  the 
proposed  work,  incloding  such  Informa- 
tion as  kind,  location,  and  length  of 
plugs  (by  depths),  plans  for  muddlng, 
cementing,  shooting,  testing,  and  remov- 
ing casing,  and  any  other  pertinent 
Information. 

(g)  Subsequent  report  of  abandon- 
ment: After  a  well  is  abandoned  or 
jdugged,  a  subsequent  record  of  work 
done  must  be  filed  with  the  Supervisor. 
This  report  shall  be  filed  separately 
within  30  days  after  the  work  Is  done. 
Tlie  r^Tort  shall  give  a  detailed  account 
at  the  manner  in  which  the  abandonment 
or  iduggtng  work  was  carried  out,  in- 
cluding the  natiu-e  and  quantities  of  ma- 
terials used  in  plugging  and  the  loca- 
tion and  extent  (by  depths)  of  the  i^ugs 
of  different  materials;  records  of  any 
tests  or  measurements  made,  and  of  the 
amoimt,  size,  and  location  (by  depths)  of 
casing  left  in  the  well;  and  a  detailed 
statement  of  the  volume  of  mod  fltdd 
used,  and  the  pressure  attained  in  mud- 
dlng. If  an  attonpt  was  made  to  part  any 
casing,  a  complete  report  of  the  methods 
used  and  results  obtained  must  be 
Included. 

S  270.73     Log  and  history  of  wdL 

The  lessee  shall  furnish  in  duplicate 
to  the  Supervisor,  not  later  than  30  days 
after  the  completion  of  each  well,  a  com- 
plete and  accurate  log  and  history.  In 
chronological  order,  of  all  operations 
conducted  on  the  well.  A  log  shall  be  com- 
piled for  geologic  information  from  cores 
or  formations  samples  and  duplicate 
copies  of  such  log  shall  be  filed.  Dupli- 
cate copies  of  all  electric  logs,  tempera- 
ture surveys,  water  and  steam  analyses, 
hydrologlc  or  heat  flow  tests,  or  direction 
surveys.  If  run,  shall  be  furnished. 

§  270.74      Montlily  report  of  operations. 

A  report  of  <q}erations  for  each  lease 
must  be  made  for  each  calendar  month, 
beginning  with  the  month  In  which  drill- 
ing operations  are  initiated.  The  report 
must  be  filed  In  duplicate  with  the  Super- 
visor on  or  before  the  last  day  of  the 
month  following  the  month  for  which 
the  report  is  filed  luiless  an  extension  ot 
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time  for  the  filing  of  the  report  is  granted 
by  the  Supervisor.  The  report  shall  dis- 
close acciu-ately  all  operations  conducted 
on  each  well  during  the  month,  the 
status  of  operations  on  the  last  day  of 
the  month,  and  a  general  summary  of 
the  status  of  oi>erations  on  the  leased 
lands.  The  report  must  be  submitted  each 
month  tmtil  the  lease  is  terminated  or 
until  omission  of  the  report  is  authorized 
by  the  Supervisor.  The  report  shall  show 
for  each  calendar  month: 

(a)  The  lease  serial  number  or  the 
unit  or  commimitizatlon  agreement  num- 
ber which  shall  be  inserted  in  the  upper 
right  comer; 

(b)  Each  well  listed  separately  by 
nimiber,  and  its  location  by  40-acre  sub- 
division (quarter-quarter  section  or  lot) , 
section  number,  township,  range,  and 
meridian; 

(c)  The  number  of  days  each  well  was 
produced,  whether  steam  or  hot  water  or 
both  were  produced,  and  the  number  of 
days  each  input  well  was  in  operation, 
if  any; 

(d)  The  quantity  of  production  and 
any  byproducts  obtained  from  each  well, 
if  any  are  recovered; 

(e)  The  depth  of  each  active  or  sus- 
pended wril,  and  the  name,  character, 
and  depth  of  each  formation  drilled  dur- 
ing the  month,  the  date  and  reason  for 
every  shutdown,  the  names  »nd  depths 
of  important  formation  changes,  the 
amount  and  size  of  any  casing  run  since 
the  last  report,  the  dates  and  results  of 
any  tests  or  environmental  monitoring 
conducted,  and  any  other  noteworthy 
information  on  operations  not  specifi- 
cally provided  for  in  the  form. 

(f)  The  footnote  must  be  completely 
filled  out  as  required  by  the  Supervisor. 
If  no  ssdes  were  made  during  the 
calendar  month,  the  report  must  so  state. 

§  270.75  Monthly  report  of  sales  and 
royalty. 

A  report  of  sales  and  royalty  for  each 
productive  lease  must  be  filed  each 
month  once  sales  of  production  are  made 
even  though  sales  may  be  intermittent, 
imless  otherwise  authorized  by  the 
Supervisor.  Total  volumes  of  geothermal 
resources  produced  and  sold,  the  value 
of  production,  and  the  royalty  due  the 
lessor  must  be  shown.  If  byproducts  are 
being  recovered,  the  same  requirement 
shall  be  applicable.  This  report  is  due  on 
or  before  the  last  day  of  the  month  fol- 
lowing the  month  in  which  production 
was  obtained  and  sold  or  utilized, 
together  with  the  roysJties  due  the 
United  States.  Payment  or  royalty  is  to 
be  made  pursuant  to  i  270.50  imless 
otherwise  authorized  by  the  Supervisor. 

§  270.76  Annual  report  of  compliance 
with  environmental  protection  re- 
quirements. 

The  lessee  shall  submit  annually  a  re- 
port giving  a  full  account  of  the  actions 
taken  to  comply  with  the  appropriate 
Federal  and  State  regulations  or  require- 
ments of  the  Supervisor  pertaining  to  the 
protection  of  the  surface  and  subsurface 
environment.  This  report  shall  Include 
but  is  not  limited  to  such  matters  as : 


(a)  Noise  abatement; 

(b)  Water  quaUty; 

(c)  Air  quality; 

(d)  Erosion  control ; 

(e)  Subsidence  and  seismic  activity; 

(f)  Rehabilitation  activities; 

(g)  Waste  disposal;  and 

(h)  Environmental  effects  on  flora 
and  f  aima. 

§  270.77  Annual  report  of  expenditures 
for   diligent   exploration   operations. 

A  report  of  expenditures  for  explora- 
tion operations  conducted  during  a  lease 
year  must  be  submitted  annusdly  to  the 
Supervisor  in  order  that  such  expendi- 
tures may  be  considered  for  qualification 
as  diligent  exploration  pursuant  to  43 
CFR  3203.5. 

6  270.78  Notice  of  intent  and  permit  to 
conduct  exploration  operations  other 
than  drilling,  see  43  CFR  3209.0-5 

(a)). 

(a)  A  permit  to  conduct  exploration 
operations  on  the  leased  lands  or  on  any 
lands  covered  by  a  unit  or  cooperative 
agreement  must  be  obtained  from  the 
Supervisor  before  the  work  is  begim.  The 
form  used  for  exploration  (^wrations 
conducted  pursuant  to  43  CFR  3209  will 
be  acceptable. 

(b)  The  notice  of  intent  shall  be  filed 
in  triplicate  with  the  Supervisor  and 
shall  include: 

(1)  The  name  and  address,  including 
zip  code,  both  of  the  person,  association, 
or  corporation  for  whom  the  operations 
will  be  conducted  and  of  the  person  who 
will  be  in  charge  of  the  actual  explora- 
tion activities; 

(2)  A  statement  that  the  signers  agree 
that  exploration  operations  will  be  con- 
ducted pursuant  to  the  terms  and  condi- 
tions listed  on  the  approved  form; 

(3)  A  brief  description  of  the  type  of 
operations  which  will  be  imdertaken; 

(4)  The  approximate  dates  of  the 
commencement  and  termination  of  ex- 
ploration operations ;  and 

(5)  A  plan  of  operation  as  required  by 
i  270.34  covering  paragrstf>hs  (a)  through 
(h) ,  of  this  section. 

(c)  The  lessee  shall,  within  30  das^ 
after  completion  of  such  operations,  fur- 
nish the  Supervisor  two  copies  of  the 
records  of  the  operation. 

§  270.79      Public  inspection  of  records. 

(3eologlc  &ad  geophysical  interpreta- 
tions, maps,  and  data  required  to  be  sub- 
mitted imder  this  part  shall  not  be 
available  for  public  Inspection  without 
the  consent  of  the  lessee  so  long  as  the 
lease  remains  in  effect. 

Procedure  tn  Case  of  Violation  of 
THE  Regulations  or  Lease  Terms 

§  270.80  Noncompliance  with  regula- 
tions or  lease  terms. 

(a)  Whenever  a  lessee  or  anyone  act- 
ing under  his  authority  falls  to  comply 
with  the  provisions  of  the  regulations  or 
lease  terms,  the  Supervisor  shEdl  give  the 
lessee  notice  to  remedy  any  defaults  or 
violations.  Failure  by  the  lessee  to  per- 
form or  commence  the  necessary  re- 
medial action  pursuant  to  the  notice  may 


result  in  a  shut  down  of  operations  and 
may  result  in  referral  of  the  matter  to 
the  authorized  offices  of  the  Bureau  of 
Land  Management  for  action  pursuant 
to  43  CFR  3244.3. 

(b)  The  Supervisor  Is  authorized  to 
shut  down  any  operations  which  he  de- 
termines are  unsafe  or  are  causing  or  can 
cause  pollution.  , 

Appeals  ' 

§  270.90     Appeals. 

Appeals  from  final  orders  or  decisions 
issued  under  the  regulations  in  this  part 
shall  be  made  in  the  manner  provided 
In  30  C?FR  Part  290. 

PART  271— GEOTHERMAL  RE- 
SOURCES UNIT  PLAN  REGULATIONS 
(INCLUDING  SUGGESTED  FORMS) 

General  Provisions 
Sec. 

271.1       Introduction. 
271.3      Definitions. 

271.3  Designation  of  area. 

271.4  Preliminary  consideration  of  agree- 

ments. 

271.5  State  land. 

271.6  Qualifications  of   unit  <^>erator. 

271.7  Parties  to  unit  or  cooperative  agree- 

ments. 

271.8  Approval  of  an  executed  unit  or  co- 

operative agreement. 

271.9  Piling  of  pi^>ers  and  number  of  coun- 

terparts. 

271.10  Bonds. 

271.11  Appeals. 

271.12  Form  of  unit  agreement  for  unproved 

areas. 

271.13  Sample  form  of  Exhibit  A  of  unit 

agreement. 

271.14  Sample  form  of  Exhibit  B  of  unit 

agreement. 

271.16  Form  of  collective  bond. 

371. 15  Form  of  designation  of  successor  unit 

operator      by      working      Interest 
owners. 

271.17  Form  of  change  In  unit  operator  by 

assignment. 

Authoritt:  Section  18  of  the  Geothermal 
Steam  Act  of  1970  (84  Stat.  1566)  (see  43 
CFR  Subpart  3244) . 

§  271.1      Introduction. 

The  regiilations  in  this  part  prescribe 
the  procedure  to  be  followed  and  the  re- 
quirements to  be  met  by  holders  of  Fed- 
eral geothermal  leases  (see  §  271. 2d)  and 
their  representatives  who  wish  to  unite 
with  each  other,  or  jointly  or  separately 
with  others,  in  collectively  adopting  and 
operating  under  a  cooperative  or  unit 
plan  for  the  development  of  any  geo- 
thermal resources  pool,  field,  or  like  area, 
or  any  part  thereof.  Such  agreements 
may  be  initiated  by  lessees,  or  where  in 
the  interest  of  conserving  natural  re- 
sources they  are  deemed  necessary  they 
may  be  required  by  the  Director. 

§  271.2      Definitions. 

The  following  terms,  as  used  in  this 
part  or  in  any  agreement  approved  imder 
the  regulations  in  this  part,  shall  have 
the  meanings  here  indicated  unless  other- 
wise defined  In  such  agreement: 

(a)  Unit  agreemenL  An  agreement 
or  plan  of  development  and  operation 
for  the  production  and  utilization  of 
separately  owned  interests  in  the  geo- 
thermal resources  made  subject  thereto 
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as  a  single  consolidated  unit  without  re- 
gard to  separate  ownerships  and  which 
provides  for  the  allocation  of  costs  and 
benefits  on  a  basis  defined  in  the  agree- 
ment or  plan. 

(b)  Cooperative  agreement.  An  agree- 
ment or  plan  of  development  and  opera- 
tions for  the  production  and  utilization 
of  geothermal  resources  made  subject 
thereto  in  which  separate  ownership 
units  are  independently  operated  with- 
out allocation  of  production. 

<c>  Agreement.  For  convenience,  the 
term  "agreement"  as  used  in  the  regula- 
tions in  this  part  refers  to  either  a  unit 
or  a  cooperative  agreement  as  defined  In 
paragraphs  la)  and  (b)  of  this  section 
unless  otherwise  indicated. 

<d  Geothermal  lease.  A  lease  Issued 
under  the  act  of  December  24,  1970  (84 
Stat.  1566) ,  pursuant  to  the  leasing  regu- 
lations contained  in  43  CFR  Part  3200, 
and,  unless  the  context  indicates  other- 
wise, "lease"  means  a  geothermal  lease. 

(e)  t/ nif  area.  The  area  described  in  a 
xinit  agreement  as  constituting  the  land 
logically  subject  to  development  under 
such  agreement. 

(f)  Unitized  land.  The  part  of  a  unit 
area  committed  to  a  unit  agreement. 

(g)  Unitized  substances.  Deposits  of 
geothermal  resources  recovered  from 
iinitized  land  by  operation  under  and 
pursuant  to  a  unit  agreement. 

(h)  Unit  operator.  The  person,  asso- 
ciation, partnership,  corporation,  or 
other  business  entity  designated  under  a 
unit  agreement  to  conduct  operations  on 
unitized  land  as  specified  in  such  agree- 
ment. 

(i)  Participating  area.  That  part  of 
the  Unit  Area  which  is  deem:  1  to  be  pro- 
ductive from  a  horizon  or  deposit  and  to 
which  production  would  be  allocated  in 
the  manner  described  in  the  unit  agree- 
ment assimiing  that  all  lands  are  com- 
mitted to  the  unit  agreement 

(j)  Working  interest.  The  Interest 
held  in  geothermal  resources  or  in  lands 
containing  the  same  by  virtue  of  a  lease, 
operating  agreement,  fee  title,  or  other- 
wise, imder  which,  except  £is  otherwise 
provided  in  a  unit  or  cooperative  agree- 
ment, the  owner  of  such  interest  is  vested 
with  the  right  to  explore  for,  develop, 
produce,  and  utilize  such  resources.  The 
right  delegated  to  the  unit  operator  as 
such  by  the  unit  agreement  is  not  to  be 
regarded  as  a  working  interest. 

(k>  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized  to 
exercise  powers  vested  in  that  oflBcer. 

(1)  Director.  The  Director  of  the  U.S. 
Geological  Survey. 

(m»  Supervisor.  A  representative  of 
the  Secretary,  subject  to  the  direction 
and  supervisory  authority  of  the  Direc- 
tor, the  Chief,  Conservation  Division, 
Geological  Survey,  and  the  appropriate 
Regional  Conservation  Mauiager,  Conser- 
vation Division,  Geological  Survey,  au- 
thorized and  empowered  to  regulate  op- 
erations and  to  perform  other  duties  pre- 
scribed In  the  regulations  in  this  part  or 
any  subordinate  of  such  representative 
acting  under  his  direction. 


§  271.3     Des!|;naUon  of  area. 

An  application  for  designation  of  an 
area  as  logically  subject  to  development 
and/or  operation  under  a  unit  or  cooper- 
ative agreemant  may  be  filed,  In  tripli- 
cate, by  any  pi-oponent  of  such  an  agree- 
ment through  the  Supervisor.  Each  copy 
of  the  application  shall  be  accompanied 
by  a  map  or  duigram  on  a  scale  of  not  less 
than  1  Inch  to  1  mile,  outlining  the  area 
sought  to  be  designated  under  this  sec- 
tion. The  Federal.  State,  and  privately 
owned  land  sbould  be  indicated  on  said 
map  by  distinctive  symbols  or  colors  and 
Federal  geothermal  leases  and  lease  ap- 
plications should  be  Identified  by  serial 
number.  Geological  information.  Includ- 
ing the  results  of  geophysical  surveys, 
information  as  may  tend 
itization  Is  necessary  and 
advisable  in  the  public  Interest  should  be 
furnished  in  triplicate.  Geological  and 
geophj'sical  itaformation  and  data  so 
furnished  will  not  be  available  for  public 
inspection,  as  provided  by  5  UJS.C.  section 
552(b),  without  the  consent  of  the  pro- 
ponent. The  iippllcatlon  and  supporting 
data  will  be  considered  by  the  Director 
and  the  applu  ant  will  be  informed  of  the 
decision  reached.  The  designation  of  an 
area,  pursuan :  to  an  application  filed  un- 
der this  section,  shall  not  create  an  ex- 
clusive right  to  submit  an  executed 
agreement  fof  such  area,  nor  preclude 
of  such  area  or  any  part 


and  such  othi 
to  show  that 


in  §271.12  is 
proved  areas 


the  inclusion 

thereof  in  anbther  unit  area. 

§271.4      Prel  minary      consideralion      of 
agreemei  lis. 

The  form  qf  unit  agreement  set  forth 
acceptable  for  use  in  un- 
The  use  of  this  form  is  not 
mandatory,  but  any  proposed  departiu"e 
therefrom  should  be  submitted  with  the 
application  submitted  imder  §  271.3  for 
preliminary  oonsideration  and  for  such 
revision  as  m  ly  be  deemed  necessary.  In 
areas  proposed  for  unitization  in  which 
a  discovery  o|  geothermal  resources  has 
where  a  cooperative  agree- 
ment Is  contemplated,  the  proposed 
agreement  should  be  submitted  with  the 
application  submitted  under  §271.3  for 
preliminary  consideration  and  for  such 
revision  as  ms  y  be  deemed  necessary.  The 
proposed  forfi  of  agreement  should  be 
triplicate  and  should  be 
plainly  marked  to  identify  the  proposed 
variances  from  the  form  of  agreement 
271.12. 


set  forth  in  § 


Slal? 


§271.3 

Where  State 
eluded  in  the 
ment  by 
be  obtained 
Department 
agreement, 
of  the  State 
is  situated 
the  agreement 
the  extent 
non-Federal 


land. 

owned  land  is  to  be  In- 

luiit,  approval  of  the  agree- 

appropriate  State  ofScials  should 

Pfior  to  its  submission  to  the 

approval  of  the  executed 

^^hen  authorized  by  the  laws 

which  the  unitized  land 

(provisions  may  be  made  in 

accepting  State  law,  to 

they  are  applicable  to 

jnitized  land. 


tliat 


§  271.6     Qualifications  of  unit  operator. 

A  unit  operator  must  qxiaJlfy  as  to  cit- 
izenship in  the  same  manner  as  those 
holding  Interests  In  geothermal  leases  is- 
sued imder  the  Geothermal  Steam  Act 
of  1970.  The  unit  operator  may  be  an 
owner  of  a  working  interest  in  the  unit 
area  or  such  other  party  as  may  be  se- 
lected by  the  owners  of  working  interests 
and  approved  by  the  Supervisor.  The 
unit  operator  shall  execute  an  acceptance 
of  the  duties  and  obligations  imposed  by 
the  agreement.  No  designation  of,  or 
change  in,  a  unit  operator  will  become 
effective  imless  and  until  approved  by  the 
Supervisor,  and  no  such  approval  will  be 
granted  unless  the  unit  operator  is 
deemed  qualified  to  fulfill  the  duties  said 
obligations  prescribed  In  the  agreement. 

§  271.7      Parties    to    unit    or    cooperative 
agreement. 

The  owners  of  any  rights,  title,  or  in- 
terest In  the  geothermal  resources  de- 
posits to  be  developed  and  operated 
under  an  agreement  can  be  regarded  as 
proper  parties  to  a  proposed  agreement. 
All  such  owners  must  be  Invited  to  join 
as  parties  to  the  agreement.  If  any  owner 
fails  or  refuses  to  join  the  agreement,  the 
proponent  of  the  agreement  should  de- 
clare this  to  the  Supervisor  and  should 
submit  evidence  of  efforts  made  to  ob- 
tain joinder  of  such  owner  and  the  rea- 
sons for  nonjoinder. 

§  271.8      Approval  of  an  executed  unit  or 
cooperative   agreement. 

(a)  A  duly  executed  unit  or  coopera- 
tive agreement  will  be  approved  by  the 
Secretary,  or  his  duly  authorized  repre- 
sentative, upon  a  determination  that 
such  agreement  is  necessary  or  advisable 
in  the  public  interest  and  is  for  the  pur- 
pose of  properly  conserving  the  natural 
resources.  Taking  into  account  the  en- 
vironmental consequences  of  the  action. 
Such  approval  will  be  incorporated  in  a 
certificate  appended  to  the  agreement. 
No  such  agreement  will  be  approved  un- 
less at  least  one  of  the  parties  is  a  holder 
of  a  Federal  lease  embracing  lands  being 
committed  to  the  agreement  and  unless 
the  parties  signatory  to  the  agreement 
hold  suflQcient  interests  In  *ie  area  to 
give  effective  control  of  operations 
therein. 

(b)  Where  a  duly  executed  agreement 
Is  submitted  for  Departmental  approval, 
a  minimum  of  six  signed  counterparts 
should  be  filed.  The  same  niunber  of 
counterparts  should  be  filed  for  docu- 
ments supplementing,  modifying,  or 
amending  an  agreement,  including 
change  of  operator,  designation  of  new 
operator,  and  notice  of  surrender,  relin- 
quishment, or  termination. 

(c)  The  address  of  each  signatory 
party  to  the  agreement  should  be  in- 
serted below  the  party's  signature.  Elach 
signature  should  be  attested  by  at  least 
one  witness.  If  not  notarized.  Corporate 
or  other  signatures  made  in  a  represent- 
ative capacity  must  be  accompanied  by 
evidence  of  the  authority  of  the  signa- 
tories to  act  unless  such  evidence  is  al- 
ready a  matter  of  record  In  the  United 


FEDERAL  REGISTER,  VOL.   3  1,  NO.   245 — FRIDAY,  DKEMBER  21,   1973 


RULES  AND  REGULATIONS 


35075 


States  Geological  Surrey.  (The  parties 
may  execute  any  number  of  counterparts 
of  the  agreement  with  the  same  force 
and  effect  as  If  all  parties  signed  the 
same  document,  or  may  execute  a  rati- 
fication or  consent  In  a  sejmrate  Instru- 
ment with  like  force  and  effect.) . 

(d)  Any  modification  of  an  approved 
agreement  will  require  approval  of  the 
Secretary  or  his  duly  authorized  repre- 
sentative under  procedures  similar  to 
those  cited  In  paragraph  (a)  of  this 
section. 

§  271.9      Filing  of  papers  and  number  of 
counterparts. 

(a)  All  proposals  and  supporting  pa- 
pers, Instruments,  and  documents  sub- 
mitted imder  this  part  should  be  filed 
with  the  Supervisor,  unless  otherwise 
provided  In  this  part  or  otherwise  in- 
structed by  the  Director. 

(b)  Plans  of  development  and  opera- 
tion, plans  of  further  development  and 
operation,  and  proposed  participating 
areas  and  revisions  thereof  should  be 
submitted  in  quadruplicate. 

(c)  Each  application  for  approval  of  a 
particlijatlng  area,  or  revision  thereof, 
should  be  accompanied  by  three  copies 
of  a  substantiating  geologic  and  engi- 
neering report,  structure  contour  map  or 
maps,  cross-sectlOTi  or  other  pertinent 
data. 

(d)  Other  Instruments  or  documents 
submitted  for  ai^roval  should  be  sub- 
mitted for  an}roval  in  sufficient  number 
to  permit  the  approving  official  to  re- 
turn at  least  one  approved  counterpart. 

§  271.10     Bonds. 

In  lieu  of  separate  bonds  required  for 
each  Federal  lease  committed  to  a  unit 
agreement,  the  unit  (H>erator  may  fur- 
nish and  maintain  a  collective  corporate 
surety  bond  or  a  personal  bond  condi- 
tioned upon  faithful  performance  of  the 
duties  and  obligations  of  the  agreement 
and  the  terms  of  the  leases  subject  there- 
to. Personal  bonds  shall  be  accompanied 
by  a  deposit  of  negotiable  Federal  secu- 
rities In  a  stun  equal  at  their  par  value 
to  the  amount  of  the  bond  and  by  a 
proper  conveyance  to  the  Secretary  of 
full  authority  to  sell  such  securities  In 
case  of  default  in  the  performance  of  the 
obligations  assiuned.  The  liability  imder 
the  bond  shall  be  for  such  amount  as  the 
Supervisor  shall  determine  to  be  ade- 
quate to  protect  the  Interests  of  the 
United  States.  Additional  bond  coverage 
may  be  required  whenever  deemed  neces- 
sary by  the  Supervisor.  The  bond  must 
be  filed  with  and  accepted  by  the  Bureau 
of  Land  Management  before  operations 
will  be  approved.  A  form  of  corporate 
surety  bond  Is  set  forth  In  9  ?71.15.  In 
case  of  changes  of  unit  operator,  a  new 
bond  must  be  filed  or  a  consent  of  surety 
to  the  chsmge  In  principal  imder  the 
existing  bond  must  be  furnished. 

§271.11      Appeals. 

Appeals  from  final  orders  or  decisions 
issued  under  the  regulations  In  this  part 
shsdl  be  made  in  the  manner  provided 
in  30  CFR  Part  290. 


§  271.12     Form   of   unit   agreement   for 
unproved  areas. 
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COUMTI 


This  Agreement  entered  into  as  of  the 
day   of    ,    19 ,   by   and 

between  the  parties  subscribing,  ratifying, 
or  consenting  hereto,  and  herein  referred  to 
as  the   "parties  hereto". 

WITNESSETH:  Whereas  the  parties  here- 
to are  the  owners  of  working,  royalty,  or 
other  geothermal  resources  Interests  In  land 
subject   to   this   Agreement;    and 

Whereas  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566),  hereinafter  referred  to 
as  the  "Act",  authorizes  Federal  lessees  and 
their  representatives  to  unite  with  each 
other,  or  jointly  or  separately  with  others,  in 
collectively  adopting  and  c^>eratlng  under  a 
cooperative  or  unit  plan  of  development  or 
operation  of  any  geothermal  resources  pool, 
field,  or  like  area,  or  any  part  thereof,  for 
the  ptirpose  of  more  property  conserving  the 
natural  resources  thereof,  whenever  deter- 
mined and  certified  by  the  Secretary  of  the 
Interior  to  be  necessary  or  advisable  in  the 
public  laXerest;  and 

Whereas  the  parties  hereto  hold  sufficient 
interest  in  the Unit  Area  cover- 
ing the  land  herein  described  to  effectively 
control  operations  therein;  and 

Whereas,  It  Is  the  purpose  of  the  parties 
hereto  to  conserve  natural  resoiu-ces,  prevent 
waste,  and  secure  other  benefits  obtainable 
through  development  and  operations  of  the 
area  subject  to  this  Agreement  under  the 
terms,  conditions,  and  limitations  herein  set 
forth; 

Now,  therefore.  In  consideration  of  the 
premises  and  the  promises  herein  contained. 


the  parties  hereto  commit  to  this  agreement 
their  re^ective  Interests  in  the  bdow- 
deflned  Unit  Area,  and  agree  severaUy  ""f^Ttg 
themselves  as  follows : 

AKTICLX  I — ENABLING  ACT  AND  REGULiATIONS 

1.1  The  Act  and  all  vaUd  pertinent  regula- 
tions, including  operating  and  unit  plan 
regulations,  heretofore  or  hereafter  Issued 
thereunder  are  accepted  and  made  a  part  of 
this  agreement  as  to  Federal  lands. 

1.2  As  to  non-Federal  lands,  the  geo- 
thermal resoiorces  operating  regulations  in 
effect  as  of  the  effective  date  hereof  govern- 
ing drilling  and  producing  operations,  not 
inconsistent  with  the  laws  of  the  State  in 
which  the  non-Federal  land  is  located,  are 
hereby  accepted  and  made  a  part  of  this 
agreement. 

ARTICLE  n DEFINITIONS 

2.1  The  following  terms  shall  have  the 
meanings  here  Indicated: 

(a)  Geothermal  lease.  A  lease  issued  under 
the  act  of  December  24.  1970  (84  Stat.  1566), 
pursuant  to  the  leasing  regulations  con- 
tained In  43  CFR  Oroup  3200  and,  unless  the 
context  indicates  otherwise,  "lease"  shall 
mean  a  geothermal  lease. 

(b)  Unit  area.  The  area  described  In  Arti- 
cle III  of  this  Agreement. 

(c)  Unit   Operator.  The   person,   assocla- , 
tlon,  partnership,  corporation,  or  other  busi- 
ness entity  designated  under  this  Agreement 
to  conduct  operations  on  Unitized  Land  as 
spedfled  herein. 

(d)  Participating  area.  That  part  of  the 
Unit  Area  which  is  deemed  to  be  productive 
frmn  a  horizon  or  deposit  and  to  which  pro- 
duction would  be  allocated  in  the  manner 
described  In  the  unit  agreenvent  assuming 
that  all  lands  are  committed  to  the  unit 
agreement. 

(e)  Working  interest.  The  interest  held  In 
geothermal  resources  or  in  lands  containing 
the  same  by  virtue  of  a  lease,  operating 
agreeukent,  fee  title,  or  otherwise,  under 
which,  except  as  otherwise  provided  in  this 
Agreement,  the  owner  of  such  interest  is 
vested  with  the  right  to  explore  for,  develop, 
produce  and  utilize  such  resources.  The  right 
delegated  to  the  Unit  Operator  as  such  by 
this  Agreement  is  not  to  be  regarded  as  a 
Working  Interest. 

(f )  Secretary.  The  Secretary  of  the  Interior 
or  any  person  duly  authorized  to  exercise 
powers  vested  in  that  officer. 

(g)  Director.  The  Director  of  the  U.S.  Geo- 
logical Survey. 

(h)  Supervisor.  A  representative  of  the 
Secretary,  subject  to  the  direction  and  super- 
visory authority  of  the  Director,  the  Chief, 
Conservation  Division.  GeologlctU  Survey,  and 
the  appropriate  Regional  Conservation  Mana- 
ger, Conservation  Division,  Oec^ogical  Survey, 
authorized  and  empowered  to  regulate  opera- 
tions and  to  perform  other  duties  prescribed 
in  the  regulations  In  this  part  or  any  subordi- 
lukte  of  such  representative  acting  under  his 
direction. 

AKTICLE    rn — TTNIT    AREA    AND    EXHIBITS 

3.1  The  area  specified  on  the  map  attached 
hereto  marked  "Exhibit  A"  is  hereby  desig- 
nated   and   recognized   as   constituting   the 

Unit    Area,   containing   acres, 

more  or  less. 

The  above-described  Unit  Area  shall  when 
practicable  be  expanded  to  Include  therein 
any  additional  lands  or  shall  be  contracted 
to  exclude  lands  whenever  suob  expansion  or 
contraction  Is  deemed  to  be  necessary  or 
advisable  to  conform  with  the  purposes  oi 
this  Agreement. 

3.2  EzhlMt  A  attached  hereto  and  made 
a  part  hereof  is  a  map  showing  the  boundary 
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of  th«  Unit  Area,  the  boundaries  and  Iden- 
tity ot  tracts  and  lects«a  In  said  area  to  the 
extant  known  to  the  Unit  Operator. 

3  J  Exhibit  B  attached  hereto  and  made 
a  part  hereof  ia  a  schedule  showing  to  the 
extent  known  to  the  Unit  Operator  the 
acreage,  peroeotage,  and  kind  of  ownership 
of  geothermal  resourcee  Interests  in  all  lands 
In  the  Unit  Area. 

3.4  Exhlblta  A  and  B  shall  be  revised  by 
the  Unit  Operator  whenever  changee  In  the 
Unit  Area  render  such  revision  necessary,  or 
when  requested  by  the  Supervisor,  and  no* 
leea  than  five  copies  of  the  revised  Exhibits 
aball  b«  filed  with  the  Supervisor. 

asriCLK  IV— coNTaxcnoN  and  expansion  of 

TTNrr      AKEA 

4.1  Unless  otherwise  specified  herein,  the 
expansion  and/or  contraction  of  the  Unit 
Area  contemplated  In  Article  3.1  hereof  shall 
be  effected  In  the  following  manner: 

(a)  Unit  Operator  either  on  demand  of  the 
Director  or  on  Its  own  motion  and  after  prior 
ooncvirrence  by  the  Director,  shall  prepare  a 
notice  of  proposed  expansion  or  contraction 
describing  the  contemplated  changes  In  the 
boundaries  of  the  Unit  Area,  the  reasons 
therefore,  and  the  proposed  effective  date 
thereof,  preferably  the  first  day  of  a  month 
subsequent  to  the  date  of  notice. 

tb)  Said  notice  shall  be  delivered  to  the 
Supervisor,  and  copies  thereof  mailed  to  the 
last  known  address  of  each  Working  Interest 
Owner.  Lessee,  and  Lessor  whose  interests  are 
affected,  advising  that  30  days  will  be  al- 
lowed for  submission  to  the  Unit  Operator 
of  any  objections. 

(c)  Upon  expiration  of  the  30-day  period 
provided  In  the  preceding  Item  (b)  hereof. 
Unit  Operator  shall  file  with  the  Supervisor 
evidence  of  mailing  of  the  notice  of  expan- 
sion or  contraction  and  a  copy  of  any  objec- 
tions thereto  which  have  been  filed  with  the 
Unit  Operator,  together  with  an  application 
in  sufficient  number,  for  approval  of  such 
expansion  or  contraction  and  with  appropri- 
ate joinders. 

(d)  After  due  consideration  of  all  pertinent 
Information,  the  expansion  or  contraction 
shall,  upon  approval  by  the  Supervisor,  be- 
come effective  as  of  the  date  prescribed  in 
the  notice  thereof. 

4.3  Unitized  Leases,  Insofar  as  they  cover 
any  lands  which  are  excluded  from  the  Unit 
Area  under  any  of  the  provisions  of  this  Ar- 
ticle IV  may  be  maintained  and  continued  In 
force  and  effect  In  accordance  with  the 
terms,  provisions,  and  conditions  contained 
In  the  Act.  and  the  lease  or  leases  and  amend- 
ments thereto,  except  that  operations  and/or 
production  under  this  Unit  Agreement  shall 
not  serve  to  maintain  or  continue  the  ex- 
'       eluded  portion  of  any  lease. 

4.3  All  legal  subdivisions  of  unitized  lands 
(I.e.,  40  acres  by  Qovemmental  survey  or  Its 
nearest  lot  or  tract  eqiUvalent  In  Instances  of 
irregular  surveys),  no  part  of  which  Is  en- 
titled to  be  within  a  Participating  Area  on 
the  fifth  anniversary  of  the  effective  date  of 
the  Initial  Participating  Area  established 
tinder  this  Agreement,  shall  be  eliminated 
automatically  from  this  Agreement  effective 
as  of  said  fifth  anniversary  and  such  lands 
shall  no  longer  be  a  part  of  the  Unit  Area  suid 
shall  no  longer  be  subject  to  this  Agreement 
unless  diligent  drilling  operations  are  in 
progress  on  an  exploratory  well  on  said  fifth 
anniversary.  In  whloh  event  such  lands  shall 
not  be  eliminated  from  the  Unit  Area  for  as 
long  as  exploratory  drilling  operations  ar» 
continued  diligently  with  not  more  than  four 
(4)  months  time  elapsing  between  the  com- 
pletion of  one  exploratory  well  and  the  com- 
mencement of  the  next  exploratory  well. 

4.4  An  exploratory  well,  for  the  purposes  of 
this  Article  IV  Is  defined  as  any  well,  regard- 
less of  surface  location,  projected  for  com- 
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pletlon  In  a  zqne  or  deposit  below  any  zone 
or  deposit  for  ^hlch  a  Participating  Area  has 
been  established  and  is  in  effect,  or  any  well, 
regardless  of  surface  location,  projected  for 
completion  at  a  subsurface  location  under 
Unitized  Landi  not  entitled  to  be  within  a 
Participating  ^rea. 

4.5  In  the  event  an  exploratory  well  Is 
completed  during  the  four  (4)  months  Im- 
mediately preofding  the  fifth  anniversary  of 
the  Initial  pjrtlclpating  Area  established 
under  this  Agfleement,  lands  not  entitled  to 
be  within  a  Pi  xtlcipatlng  Area  shall  not  be 
eliminated  frcm  this  Agreement  on  said 
fifth  annlversi  iry.  provided  the  drilling  of 
another  explori  itory  well  Is  commenced  under 
an  approved  Plan  of  Operation  within  four 
(4)  months  afler  the  completion  of  said  well. 
In  such  event,  the  land  not  entitled  to  be  In 
participation  ihall   not  be  eliminated  from 


the  Unit  Area 
operations  are 


5.1  All  land 
shall  constitute 
"Unitized   Latd 
in  and  produc(  id 
of  the  Unitize^ 
terms  of  this 
"Unitized 


dlscov  ery 
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for  the 
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ing  In  that  c 
interest  In 
"Working 
shall  Include 
owner  of  a 
Interest  is 


ARTICLE  vn- 


Bo  long  as  exploratory  drilling 

continued  diligently  with  not 
uiore  than  four  (4)  months  time  elapsing 
between  the  campletlon  of  one  exploratory 

commencement  of  the  next 
exploratory  we!l. 

4.8  With  prior  approval  of  the  Supervisor, 
a  period  of  time  In  excess  of  fo\ir  (4)  months 
may  be  allowel  to  elapse  between  the  com- 

well  and  the  commencement 
of  the  next  well  without  the  automatic  elimi- 
nation of  nonp^rtlclpatlng  acreage. 

lands  proved  productive  by 
drilling  operations  which  serve  to  delay  auto- 
matic elimination  of  lands  under  this  Article 
rv  shaU  be  inc  orporated  Into  a  Participating 
Area  (or  Areas  i  in  the  same  manner  as  such 
lands  would  huve  been  Incorporated  In  suoh 
areas  had  such  lands  been  proven  productive 
during  the  |year  preceding  said  fifth 
anniversary. 

4.8  In  the  ^vent  nonpartlclpatlng  lands 
are  retained  under  this  Agreement  after  the 
fifth  anniversary  of  the  Initial  Participating 
Area  as  a  resul '.  of  exploratory  drilling  opera- 
tions, all  legal  subdivisions  of  unitized  land 
(I.e..  40  acres  by  Government  survey  or  Its 
nearest  lot  or  tract  equivalent  in  instances 
of  irregular  Sorveys),  no  part  of  which  Is 
entitled  to  be  within  a  Participating  Area 
shall  be  ellml:iated  automatically  as  of  the 
121  day.  or  such  later  date  as  may  be  estab- 
lished by  the  !  Supervisor,  following  the  com- 
pletion of  the  1  ast  well  recognized  as  delaying 
such  automatl:  elimination  beyond  the  fifth 
anniversary  of  the  Initial  Participating  Area 
established  unler  this  Agreement. 

ARTICLE  V — pNlriZED  LAND  AND  UNITIZED 
STTBSTANCES 


committed  to  this  Agreement 

land  referred  to  herein  y 

'.   All    geothermal    resources 

from  any  and  all  formations 

Land  are  unitized  under  the 

agreement  and  herein  are  called 


Sub!  tances.' 


ARTIC  LE  VI — UNIT  OPERATOR 


Is  hereby  designated  as 

and   by  signature   hereto   as 
agrees  and  consents  to  accept 
obligations  of  Unit  Operator 
development,  production, 
utilization  of  Unitized  Sub- 
heijeln  provided.  Whenever  refer- 
herein  to  the  Unit  Operator, 
means  the  Unit  Operator  act- 
abaclty  and  not  as  an  owner  of 
Unitized  Substances,  and  the  term 
Owner"  when  used  herein 
refer  to  Unit  Operator  as  the 
Wbrking  Interest  when  such  an 
owped  by  it. 


Int«  rest 


cr  : 


-RESIGNATION  OR  REMOVAL  OF  TTNIT 
OPERATOR 

7.1  Prior  to  the  establishment  of  a  Par- 
ticipating   Ar^a,    hereunder,    Unit    Operator 


shall  have  the  right  to  resign.  Such  resigna- 
tion shtOl  not  become  effective  so  as  to  re- 
lease Unit  Operator  from  the  duties  and 
obligations  of  Unit  Operator  or  terminate 
Unit  Operators  rights,  as  such,  for  a  period 
of  six  (6)  months  after  notice  of  Its  Intention 
to  resign  has  been  served  by  Unit  Oi>erator 
on  all  Working  Interest  Owners  and  the  Su- 
pervisor, nor  untu  all  wells  then  drilled  here- 
under are  placed  In  a  satisfactory  condition 
for  suspension  or  abandonment  whichever 
is  required  by  the  Supervisor,  unless  a  new 
Unit  Operator  shall  have  been  selected  and 
approved  and  shall  have  taken  over  and 
assumed  the  duties  and  obligations  of  Unit 
Operator  prior  to  the  expiration  of  said 
period. 

7.2  After  the  establishment  of  a  Participat- 
ing Area  hereunder  Unit  Operator  ^all  have 
the  right  to  resign  in  the  manner  and  subject 
to  the  limitations  provided  In  7.1  above. 

7.3  The  Unit  Operator  may,  upon  default 
or  failure  In  the  performance  of  Its  duties  or 
obligations  hereunder,  be  subject  to  removal 
by  the  same  percentage  vote  of  the  owners 
of  Working  Interests  as  herein  provided  for 
the  selection  of  a  new  Unit  Operator.  Such 
removal  shaU  be  effective  upon  notice  thereof 
to  the  Supervisor. 

7.4  The  resignation  or  removal  of  Unit 
Operator  under  this  Agreement  ahail  not  ter- 
minate Its  light,  title,  or  Interest  as  the 
owner  of  a  Working  Interest  or  other  In- 
terest In  Unitized  Substances,  but  upon  ttie 
resignation  or  removal  of  Unit  Operator  be- 
coming effective,  sudi  Unit  Operator  shall 
deliver  possession  of  aU  wells,  equipment, 
material,  and  appurtenances  used  In  con- 
ducting the  iinlt  operations  to  the  new  duly 
qualified  srucceesor  Unit  Operator  or.  If  no 
such  new  unit  operator  Is  elected,  to  the 
common  agent  appointed  to  represent  the 
Working  Interest  Owners  in  any  action  taken 
hereunder  to  be  used  for  the  purpose  of  con- 
ducting operations  hereunder. 

7.5  In  all  Instances  of  resignation  or  re- 
moval, iintll  a  successor  Unit  Operator  la 
sheeted  and  approved  as  hereinafter  pro- 
vided, the  Working  Interest  Owners  shall  be 
Jointly  responsible  for  performance  of  the 
duties  and  obligations  of  Unit  Operator,  and 
shall  not  later  than  30  days  before  such 
resignation  or  removal  becomes  effective  ap- 
point a  common  agent  to  represent  them 
In  any  action  to  be  taken  hereunder. 

7.6  The  resignation  of  Unit  Operator  shall 
not  release  Unit  Operator  from  any  liability 
for  any  default  by  It  hereunder  occurring 
prior  to  the  effective  date  of  Its  resignation. 

ARTICUt    vm — SCCCESSOa    TTNTT    OPBUTOB 

8.1  If,  prior  to  the  e»t«bllshment  of  a  Par- 
ticipating Area  herexmder,  the  Unit  Operator 
shall  resign  as  Operator,  or  shall  be  removed 
as  provided  In  Article  VII,  a  successor  Unit 
Operator  may  be  selected  by  vote  of  the  own- 
ers of  a  majority  of  the  Working  Interests 
In  Unitized  Substances,  based  on  their  re- 
spective shares,  on  an  acreage  basis.  In  the 
Unitized  Land. 

8  2  If,  ekfter  the  establishment  of  a  Par- 
ticipating Area  hereunder,  the  Unit  Operator 
shall  resign  as  Unit  Operator,  or  shall  be  re- 
moved as  provided  In  Article  VII,  a  successor 
Unit  Operator  may  be  selected  by  vote  of  the 
owners  of  a  majority  of  the  Working  Interests 
In  Unitized  Substances,  baaed  on  their  re- 
spective shares,  on  a  participating  acreage 
basis.  Provided,  that.  If  a  majority  but  less 
than  60  percent  of  the  Working  Interest  in 
the  Participating  Lands  Is  owned  by  the 
p>arty  to  this  agreement,  a  concurring  vote  of 
one  or  more  additional  Working  Interest 
Owners  owning  10  percent  or  more  of  the 
Working  Interest  in  the  participating  land 
shall  be  required  to  select  a  new  Unit  Op- 
erator. 

8.3  The  selection  of  a  successor  Unit 
Operator  shall  not  become  effective  until 
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(a)  The  Unit  Operator  so  selected  shall 
accept  tn  writing  the  duties,  obligations  and 
responsibilities  of   the   Unit   Operator,  and 

(b)  The  selection  shall  have  been  approved 
by  the  Supervisor. 

8.4  If  no  suooessor  Unit  Operator  is  selected 
and  qualified  as  herein  provided,  the  Director 
at  his  election  may  declare  this  Agreement 
terminated. 

ABTICUC  IX ACCOUNTING   PROVISIONS   AND   TTNrT 

OPERATING   AGREEMENT 

9.1  Costs  and  expenses  Incurred  by  Unit 
Of>erator  In  conducting  •  unit  operations 
hereunder  shall  be  paid  and  apportioned 
among  and  borne  by  the  owners  ofl  Working 
Interests;  all  In  accordance  with  the  agree- 
ment or  agreements  entered  Into  by  and 
between  the  Unit  Operator  and  the  owners 
of  Working  Interests,  whether  one  or  more, 
separately  or  collectively. 

9.2  Any  agreement  or  agreements  entered 
Into  between  the  Working  Interest  Owners 
and  the  Unit  Operator  as  provided  in  this 
Article,  whether  one  or  more,  are  herein  re- 
ferred to  as  the  "Unit  Operating  Agreement". 

9.3  The  Unit  Operating  Agreement  shall 
provide  the  manner  In  which  the  Working 
Interest  Owners  shall  be  entitled  to  receive 
their  re^>ectlve  share  of  the  benefits  accruing 
hereto  in  conformity  with  their  underlying 
operating  agreements,  leases,  or  other  con- 
tracts, and  such  other  rights  and  obligations, 
as  between  Unit  Operator  and  the  Working 
Interest  Owners. 

9.4  Neither  the  Unit  Operating  Agreement 
nor  any  amendment  thereto  shall  be  deemed 
either  to  modify  any  of  the  terms  and  con- 
ditions of  this  Agreement  or  to  relieve  the 
Unit  Operator  of  any  right  or  obligation 
established  under  this  Agreement. 

9.5  In  case  of  any  inconsistency  or  conflict 
between  this  Agreement  and  the  Unit  Operat- 
ing Agreement,  this  Agreement  shall  govern. 

9.6  Three  true  copies  of  any  Unit  Operat- 
ing Agreement  executed  pursuant  to  this 
Article  IX  shall  be  filed  with  the  Supervisor 
prior  to  approval  of  this  Agreement. 

ARTICLE    X — RIGHTS    AND    OBLIGATIONS    OF    UNIT 
OPERATOR 

10.1  The  right,  privilege,  and  duty  of  ex- 
ercising any  and  all  rights  of  the  ptu-tles 
hereto  which  are  necessary  or  convenient  for 
prospecting,  producing,  distributing  or  uti- 
lizing Unitized  Substances  are  hereby  dele- 
gated to  and  shall  be  exercised  by  the  Unit 
Operator  as  provided  In  this  Agreement  In 
accordance  with  a  Plan  of  Operations  ap- 
proved by  the  Supervisor. 

10.2  Upon  request  by  Unit  Operator,  ac- 
ceptable evidence  of  title  to  geothermal  re- 
soxirces  interests  In  the  Unitized  Land  shall 
be  deposited  with  the  Unit  Operator,  and 
together  with  this  Agreement  shall  consti- 
tute and  define  the  rights,  privileges,  and 
obligations  of  Unit  Operator. 

10.3  Nothing  in  this  Agreement  shall  be 
construed  to  transfer  title  to  any  land  or 
to  any  lease  or  operating  agreement.  It  being 
tinderstood  that  the  Unit  Operator,  In  Its 
capacity  as  Unit  Operator  shall  exercise  the 
rights  of  possession  and  use  vested  In  the 
parties  hereto  only  for  the  purposes  speci- 
fied In  this  Agreement. 

10.4  The  Unit  Operator  shall  take  such 
meaarures  as  the  Supervisor  de«ns  appro- 
priate and  adequate  to  prevent  drainage  of 
Unitized  Substances  from  Unitized  Land  by 
wells  on  land  not  subject  to  this  Agreement. 

10.5  The  Director  is  hereby  vested  with  au- 
thority to  alter  or  modify  from  time  to  time. 
In  his  discretion,  the  rate  of  prospecting  and 
<levelopm«nt  and  the  quantity  and  rate  of 
production  imder  this  Agreement. 

AITICLX  XI — FLAN  OF  OPXIATION 

11.1  Concurrently  with  the  submlaclon  o< 
this  Agreement  for  approval,  Unit  Operator 


shall  submit  an  acceptable  Initial  Plan  of 
Operation.  Said  plan  shall  be  as  complete  and 
adequate  as  the  Suijervlsor  may  determine 
to  be  necessary  for  timely  exploration  and/ 
or  development  and  to  Insure  proper  pro- 
tection of  the  environment  and  conservation 
of  the  natural  resoiirces  of  the  Unit  Area. 

11.2  Prior  to  the  expiration  of  the  initial 
Plan  of  Operation,  or  any  subsequent  Plan 
of  Operation,  Unit  Operator  shall  submit  for 
approval  of  the  Supervisor  an  acceptable 
subsequent  Plan  of  Operation  for  the  Unit 
Area  which,  when  approved  by  the  Super- 
visor, shall  constitute  the  exploratory  and/ 
or  development  drilling  and  operating  obli- 
gations of  Unit  Operators  under  this  Agree- 
ment for  the  period  specified  therein. 

11.3  Any  plan  of  Operation  submitted 
hereunder  shall 

(a)  Specify  the  number  and  locations  of 
any  wells  to  be  drilled  and  the  proposed 
order  and  time  for  such  drilling,  and 

(b)  To  the  extent  practicable,  specify  the 
op>eratlng  practices  regarded  as  necessary  and 
advisable  for  proper  conservation  of  natural 
resources  and  protection  of  the  environment 
In  compliance  with  section  1.1. 

11.4  The  Plan  of  Operation  submitted 
concurrently  with  this  Agreement  for  ap- 
proval shall  prescribe  that  within  six  (6) 
months  after  the  effective  date  hereof,  the 
Unit  Operator  shall  begin  to  drill  an  ade- 
quate test  well  at  a  location  approved  by  the 
Supervisor,  unless  on  such  effective  date  a 
well  Is  being  drilled  conformably  with  the 
terms,  heneof.  and  thereafter  continue  such 

drilling    diligently    until    the    

formation  has  been  tested  or  until  at  a  lesser 
depth  unitized  substances  shall  be  dis- 
covered which  can  be  produced  in  paying 
quantities  (I.e.,  quantities  sufficient  to 
repay  the  costs  of  drilling,  completing,  and 
producing  operations,  with  a  reasonable 
profit)  or  the  Unit  Oi>erator  shall  at  any  time 
establish  to  the  satisfaction  of  the  Super- 
visor that  further  drilling  of  said  well  would 
be  unwarranted  or  Impracticable,  provided, 
however,  that  Unit  Oi)erator  shall  not  in  any 
event  be  required  to  drill  said  well  to  a  depth 
m  excess  of feet. 

11.6  The  Initial  Plan  of  Operation  and /or 
subsequent  Plans  of  Operation  submitted 
under  this  article  shall  provide  that  the  Unit 
Operator  shall  Initiate  a  continuous  drilling 
program  providing  for  drilling  of  no  less  than 
one  well  at  a  time,  and  allowing  no  more  than 
six  (6)  months  time  to  elapse  between  com- 
pletion of  one  well  and  the  beginning  of  the 
next  well,  until  a  well  capable  of  producing 
Unitized  Substances  In  paying  quantities  Is 
completed  to  the  satisfaction  of  the  Super- 
visor or  until  it  is  reasonably  proved  that 
the  Unitized  Land  Is  incapable  of  producing 
Unitized  Substances  In  paying  quantities  in 
the  formations  drilled  under  this  Agreement. 

11.6  When  warranted  by  unforeseen  cir- 
cumstances, the  Supervisor  may  grant  a  sin- 
gle extension  of  any  or  all  of  the  critical  dates 
for  exploratory  drilling  operations  cited  In 
the  initial  or  subsequent  Plans  of  Operation. 
No  such  extension  shall  exceed  a  period  of 
four  (4)  months  for  each  well,  required  by 
the  Initial  Plan  of  Operation. 

11.7  Until  there  Is  actual  production  of 
Unitized  Substances,  the  failure  of  Unit 
Operator  to  timely  drill  any  of  the  wells  pro- 
vided for  In  Plans  of  Operation  required 
under  this  Article  XI  or  to  timely  submit  an 
acceptable  subsequent  Plan  of  Operations, 
shall,  after  notice  of  default  or  notice  of  pro- 
spective default  to  Unit  Operator  by  the 
Supervisor  and  after  failure  of  Unit  Operator 
to  remedy  any  actual  default  within  at  rea- 
sonable time  (as  determined  by  the  Super- 
visor) ,  result  in  automatic  termination  of 
this  Agreement  effective  as  of  the  d«^te  of  the 
defatilt,  as  determined  by  the  Supervisor. 

113  Separate  Plans  of  Operations  may  be 
aubmltted    for    aeparate    productive    zones. 


subject  to  the  approval  of  the  Supervisor. 
Also  subject  to  the  approval  of  the  Super- 
vl6or.  Plans  of  Operation  shall  be  modified 
or  supplemented  when  necessary  to  meet 
changes  In  conditions  or  to  protect  the  In- 
terest of  all  parties  to  this  Agreement. 

ARTICLE  Xn PARTICIPATING  AREAS 

12.1  Prior  to  the  commencement  of  produc- 
tion of  Unitized  Substances,  the  Unit  Oper- 
ator shall  submit  for  approval  by  the  Super- 
visor a  schedule  (or  schedules)  of  all  land 
then  regarded  as  reasonably  proved  to  be 
productive  from  a  pool  or  deposit  discovered 
or  developed;  all  lands  In  said  schedule  (or 
schedules) ,  on  approval  of  the  Supervisor, 
will  constitute  a  Participating  Area  (or 
Areas)  effective  as  of  the  date  production 
commences  or  the  effective  date  of  this  Unit 
Agreement,  whichever  is  later.  Said  schedtile 
(or  schedules)  shall  also  set  forth  the  per- 
centage of  Unitized  Substances  to  be  allo- 
cated, as  herein  provided,  to  each  tract  In  the 
Participating  Area  (or  Areas)  so  established 
and  shall  govern  the  allocation  of  production 
commencing  with  the  effective  date  of  the 
Participating  Area. 

12.2  A  separate  Participating  Area  shall  be 
established  for  each  sepEirate  pool  or  deposit 
of  Unitized  Substances  or  for  any  group 
thereof  which  is  produced  as  a  single  pool  or 
deposit  and  any  two  or  more  Participating 
Areas  so  established  may  be  combined  Into 
one,  on  approval  of  the  Supervisor.  The  effec- 
tive date  of  any  .Participating  Area  estab- 
lished after  the  commencement  of  actual 
production  of  Unitized  Substances  shall  be 
the  first  of  the  month  In  which  Is  obtained 
the  knowledge  or  information  on  which  the 
establishment  of  said  Participating  Area  is 
based,  unless  a  more  appropriate  effective 
date  is  proposed  by  the  Unit  Operator  and 
approved  by  the  Supervisor. 

12.3  Any  Participating  Area  (or  Areas) 
established  under  12.1  or  12.2  above  shall, 
subject  to  the  approval  of  the  Supervisor,  be 
revised  from  time  to  time  to  Include  addi- 
tional land  then  regarded  as  reasonably 
proved  to  be  productive  from  the  pool  or  de- 
posit for  which  the  Participating  Area  was 
established  or  to  Include  lands  necessary  to 
unit  operations,  or  to  exclude  land  then  re- 
garded as  reasonably  proved  not  to  be  pro- 
ductive from  the  pKJOl  or  deposit  for  which 
the  Participating  Area  was  established  or  to 
exclude  land  not  necessary  to  unit  operations 
and  the  schedule  (or  schedules)  of  allocation 
percentages  shall  be  revised  accordingly. 

12.4  Subject  to  the  limitation  cited  in  12.1 
hereof,  the  effective  date  of  any  revision  of  a 
Participating  Area  established  under  Articles 
12.1  or  12.2  shall  be  the  first  of  the  month  In 
which  is  obtained  the  knowledge  or  informa- 
tion on  which  such  revision  is  predicated, 
provided,  however,  that  a  more  appropriate 
effective  date  may  be  used  if  Justified  by  the 
Unit  Operator  and  approved  by  the  Super- 
visor. 

12.6  No  land  shall  be  excluded  from  a  Par- 
ticipating Area  on  account  of  depletion  of 
the  Unitized  Substances,  except  that  any 
Participating  Area  established  under  the  pro- 
visions of  this  Article  XII  shall  terminate 
automatically  whenever  all  operations  are 
abandoned  in  the  pool  or  deptoslt  for  which 
the  Participating  Area  was  eetabll^ed. 

12.6  Nothing  herein  contained  shall  be 
construed  as  requiring  any  retroactive  ad- 
justment for  production  obtained  prior  to 
the  effective  date  of  the  revision  of  a  Partici- 
pating Area. 

AKTICLK    Xni ALLOCATION    OF    UNITIZED 

SUBSTANCES 

13.1  AU  Unitized  Substances  produced 
from  a  Participating  Area,  established  under 
this  Agreement,  shall  be  deemed  to  be  pro- 
duced equally  on  an  acreage  basis  from  the 
•everal  tracts  of  Unitized  Land  within  the 
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Partlclpatlnc     Ar«a     estaldlsh^d    for    snch 
production. 

13J  For  the  purpoM  oX  determlolng  any 
bene&ts  accruing  under  thU  A^eeineut,  eacb 
Tract  of  Coltlaed  Land  abaU  have  allocated  to 
It  such  percentage  ot  said  production  as  tbe 
number  of  acres  in  the  Tract  included  In  the 
Participating  Area  bears  to  the  total  number 
of  acres  of  Unitized  I>and  In  said  Participat- 
ing Area. 

13.3  Allocation  of  production  hereunder 
for  purposes  other  than  for  settlement  of  the 
royalty  obligations  of  the  respective  Work- 
ing Interest  Owners,  shall  be  on  the  basis 
prescribed  Id  th«  Unit  Operating  Agreement 
whether  in  conformity  with  the  basis  of 
allocation  set  forth  above  or  otherwise. 

13.4  The  Unltised  Substances  produced 
from  a  Participating  Area  shall  be  allocated 
as  proTlded  herein  regardless  of  whether  any 
veils  are  drilled  on  any  particular  part  or 
tract  of  said  Participating  Area. 

AimCLI    XTV RIXIWQUISHMENT    OT    LEASES 

14.1  Pursxiant  to  the  provisions  of  the  Fed- 
eral leases  and  43  CFR  3244.1.  a  lessee  of 
record  shall,  subject  to  the  provisions  of  the 
Unit  Operating  Agreement,  have  the  right 
to  relinquish  any  of  its '  Interests  in  leases 
committed  hereto,  in  whole  or  in  part;  pro- 
vided, that  no  relinquishment  shall  be  nuule 
of  Interests  in  land  within  a  Participating 
Area  without  the  prior  approval  of  the 
Director. 

14J  A  Working  Interest  Owner  may  exer- 
cise the  right  to  surrender,  when  such  right 
Is  vested  In  It  by  any  non-Pederal  lease,  sub- 
lease, or  operating  agreement,  provided  that 
each  party  who  wUl  or  might  acquire  the 
Working  Interest  In  such  lease  by  snch  sur- 
render or  by  forfeiture  Is  bound  by  the  terms 
of  this  Agreement,  and  further  provided  that 
no  relinquishment  shall  be  made  of  such 
land  within  a  Participating  Area  without  the 
prior  written  oonaent  of  the  non-Pederal 
Lessor. 

14.3  If  as  the  result  of  relinquishment, 
surrender,  or  forfeiture  the  Working  Inter- 
ests become  vested  in  tiie  fee  owner  or  lessor 
of  tb«  Unitized  Substances,  such  owner  may: 

(1)  Accept  those  Working  Interest  rights 
and  obligations  subject  to  this  Agreement 
and  the  Unit  Operating  Agreement;  or 

(>)  Lease  the  pxjrtion  of  such  land  as  U 
included  in  a  Parti clptatlng  Area  established 
hereunder,  subject  to  this  Agreement  and  the 
Unit  Operating  Agreement;  and  provide  for 
the  Independent  operation  of  any  part  of 
such  land  that  U  not  then  included  within  a 
Participating  Area  established  hereimder. 

14.4  If  the  fee  owner  or  lessor  of  the 
Unitized  Substances  does  not,  ( 1 )  accept  the 
Working  Interest  rights  and  obligations  sub- 
ject to  this  Agreement  and  the  Unit  Operat- 
ing Agreement,  or  (2)  lease  such  lands  as 
provided  in  14.3  above  within  six  (6)  months 
after  the  relinquished,  surrendered,  or  for- 
feited Working  Interest  becomes  vested  In 
said  fee  owner  or  lessor,  the  Working  In- 
terest benefits  and  obligations  accruing  to 
such  land  under  this  Agreement  and  the 
Unit  Operating  Agreement  shall  be  shared  by 
the  owners  of  the  remaining  unitized  Work- 
ing Interest*  In  accordance  with  their  reepec- 
tlve  WcH-klng  Interest  ownerships,  and  such 
owners  of  Working  Interests  shall  compen- 
sate the  fee  owner  or  lessor  of  Unitized  Sub- 
stances In  such  lands  by  paying  sums  equal 
to  the  rentals,  mlnimiim  royalties,  and  royal- 
ties applicable  to  such  lands  under  the  leaee 
or  leases  in  effect  when  the  Working  Inter- 
ests were  relinquished,  surrendered,  or  for- 
feited. 

14.5  Subject  to  the  provisions  of  14.4 
above,  an  appropriate  aceountlng  and  settle- 
DMOt  shall  be  made  for  all  benefits  accmlng 
to  or  payments  and  expenditures  made  or  tn- 
ooiTed  on  behalf  of  any  surrenilered  or  for- 


feited Working  Interest  subsequent  to  the 
date  ot  surrender  or  forfeiture,  and  payment 
of  any  moneys  found  to  be  owing  by  such  as 
accounting  sh«ll  be  made  as  between  the 
pitftles  within  thirty  (30)  days. 

14.6  In  the  etent  no  Unit  Operating  Agree- 
ment Is  In  existence  and  a  mutually  accept- 
able agreement  cannot  be  consununated  be- 
tween the  prop«r  parties,  tlie  Supervisor  may 
prescribe  such  reasonable  and  equitable  con- 
ditions of  agreement  as  he  deems  warranted 
under  the  clrcUmstanoes. 

14.7  The  exetciae  of  any  right  vested  In  a 
Working  Interiet  Owner  to  reassign  such 
Working  Interest  to  the  party  from  whom 
obtained  shall  be  subject  to  the  same  condi- 
tions as  set  foikh  in  this  Article  XIV  in  re- 
gard to  the  exetclse  of  a  right  to  surrender. 

ABTICLE  XV R£:«TAI.S  HHB   MUfUrUIC  BOTALTIES 

15. 1  Any  unitized  lease  on  non-Pederal 
land  containing  provisions  which  would 
terminate  suclj  lease  unless  drilling  oper- 
menced  upon  the  land  cov- 
thln  the  time  therein  speci- 
fied or  rentals  lare  paid  for  the  privilege  of 
deferring  such  drilling  operations,  the  rent- 
als required  tliereby  shall,  notwithstanding 
any  other  pro*slons  of  this  Agreement,  be 
deemed  to  accrue  as  to  the  portion  of  the 
lease  not  included  within  a  Participating 
Area  and  becofne  payable  during  the  term 
thereof  as  extehded  by  this  Agreement,  and 
untn  the  required  drillings  are  commenced 
upon  the  land  jcovered  thereby. 

are  payable  on  Federal  leases 
e  anniversary  date  of  each 
lease  year;   minimum  royalties  accrue  from 
the  anniversary  date  of  each  lease  year  and 
he  end  of  the  lease  year. 
g  with  the  lease  year  oom- 

ter and  for  each 

eafter,  rental  or  minimum 
of  the  United  States  subject 
nt    shall    be   made   on    the 


atlons  are   co 
ered  thereby 


15.2     Rental^ 
on  or  before 


are  payable  at 

15.3  BeglnnJ 
menclng  on  or  i 
lease  year  the 
royalty  for  land 
to  this  Agreea 
following  basls| 

(a)  An  advance  anniial  rental  In  the 
amount  prescribed  in  unitized  Federal  leasee. 
In  no  event  creditable  against  production 
royalties,  shall  Jbe  paid  for  each  acre  or  frac- 
tion thereof  wpich  is  not  within  a  Partici- 
pating Area. 

(b)  A  mlnlElum  royalty  shall  be  charged 
at  the  beginniig  of  each  lease  year  (such 
minimum  royalty  to  be  due  as  of  the  last 
day  of  the  leise  year  and  payable  within 
thirty  (30)  dajis  thereafter)  of  (2  an  acre  or 
fraction  thereif,  for  all  Unitized  Acreage 
within  a  Partlfllpating  Area  as  of  the  begin- 
ning of  the  leaie  year.  If  there  is  production 
diiring  the  leise  year  the  deficit,  if  any. 
between  the  actual  royalty  paid  and  the 
minimum  royafty  prescribed  herein  shall  be 
paid. 

15.4  Rental  lor  minimum  royalties  due  on 
leases  committed  hereto  shall  be  paid  by 
Working  Interest  Owners  responsible  there- 
for under  existing  contracts,  laws,  and  regu- 
lations, or  by  ihe  Unit  Operator. 

15.5  Settlei^nt  for  royalty  Interest  shall 
be  made  by  Working  Interest  Owners  re- 
sponsible therefor  under  existing  contracts, 
laws,  and  regulations,  or  by  the  Unit  Oper- 
ator, on  or  before  the  last  day  of  each  month 
for  Unitized  Substances  produced  during  the 
preceding  caleiidar  month. 

15.6  Royalty  due  the  United  States  shall 
be  computed  M  provided  In  the  operating 
regulations  an4  paid  In  value  as  to  all  Unlt- 
iBed  Substance*  on  the  basis  of  the  amounts 
thereof  aUocatfcd  to  unitized  Federal  land 
as  provided  herein  at  the  royalty  rate  or  rates 
specified  In  th«  re^>ectlve  Federal  leases. 

15.7  Nothing  herein  contained  shall  op- 
erate to  relleveithe  lessees  of  any  land  from 
their  reepectlte  lease  obligations  for  the 
payment  of  any  rental,  minimum  royalty,  or 
royalty  d\M  under  their  leasee. 
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16.1  Any  party  hereto  owning  or  control- 
ling the  Working  Interest  in  any  Unitized 
Land  having  thereon  a  regular  well  location 
may,  with  the  appiroval  of  the  Supervisor  and 
at  siich  party's  sole  risk,  costs,  and  expense, 
drill  a  well  to  test  any  formation  of  deposit 
for  which  a  Participating  Area  has  not  been 
established  or  to  test  any  formation  or  de- 
posit for  which  a  Participating  Area  has  been 
established  if  such  location  Is  not  within 
said  Participating  Area,  iinless  within  30 
days  of  receipt  <Jf  notice  from  said  party  of 
his  Intention  to  drlU  the  well,  the  Unit 
Operator  elects  and  commences  to  drill  such 
a  w<ell  in  like  manner  as  other  wells  are 
drilled  by  the  Unit  Operator  under  this 
Agreement. 

16.2  If  any  well  drlUed  by  a  Working  In- 
terest Owner  other  than  the  Unit  Operator 
proree  that  the  land  upon  which  said  well 
Is  situated  may  property  be  included  In  a 
Participating  Area,  such  Participating  Area 
shall  be  established  or  enlarged  as  provided 
in  this  Agreement  and  the  well  shall  there- 
after be  operated  by  the  Unit  Operator  in 
accordance  with  the  terms  of  this  Agreement 
and  the  Unit  Operating  Agreement. 

AKTICLX  XVn ^LKASaS  AND  CONTRACTa 

coNroatcxo  amd  kxtendko 

17.1  l^e  terms,  conditions,  and  provisions 
of  all  leases,  subleases,  and  other  contracts 
relating  to  exploration,  drilling,  develop- 
ment, or  utilization  of  geothermal  resources 
on  lands  committed  to  this  Agreement,  are 
hereby  expressly  modified  and  amended  only 
to  the  extent  necessary  to  make  the  same 
conform  to  the  provisions  hereof,  otherwise 
said  leases,  subleases,  and  contracts  shall 
remain  in  full  force  and  effect. 

17.3  The  parties  hereto  consent  that  the 
Secretary  shall,  by  his  approval  hereof,  mod- 
ify and  amend  the  Federal  leases  committed 
hereto  and  the  regulations  in  respect  thereto 
to  the  extent  necessary  to  conform  said 
leases  and  regulations  to  the  provisions  of 
this  Agreement. 

17.3  The  developoMnt  and /or  operation  of 
lands  subject  to  this  Agreement  under  the 
terms  hereof  shall  be  deemed  full  perform- 
ance of  any  obligations  for  development  and 
operation  with  respect  to  each  and  every 
separately  owned  tract  subject  to  this  Agree- 
ment, regardless  of  whether  there  Is  any 
development  of  any  particular  tract  of  the 
Unit  Area. 

17.4  Drilling  and/or  producing  operations 
performed  hereunder  upon  any  tract  of  Uni- 
tized Lands  will  be  accepted  and  deemed  to 
be  performed  upon  and  for  the  benefit  of 
each  and  every  tract  of  Unitized  lAnd. 

17.5  Suspension  of  operations  and/or  pro- 
duction on  all  Unitized  Lands  pursuant  to 
direction  or  consent  of  the  Secretary  or  his 
duly  authorized  representative  shall  be 
deemed  to  constitute  such  suspension  pur- 
suant to  such  direction  or  conaent  as  to 
each  and  every  tract  of  Unitized  Land.  A 
suspension  of  operations  and/or  production 
Umlted  to  specified  lands  shall  be  applicable 
only  to  such  lands. 

17.6  Subject  to  the  provlskms  of  Article  XV 
hereof  and  17.10  of  this  Article,  each  lease, 
sublease,  or  contract  relating  to  the  explora- 
tion, drilling,  development,  or  utilization  of 
geothermal  resources  of  lands  other  than 
thoee  of  the  United  States  committed  to  this 
Agreement,  la  hereby  extended  beyond  any 
Bocti  term  so  provided  therein  so  that  it 
shall  be  continued  for  and  during  the  term 
of  tbia  Agreement. 

17.7  Subject  to  the  lease  renewal  and  the 
readjustment  provision  of  the  Act,  any  Fed- 
eral lease  conunltted  hereto  may,  as  to  the 
Unttlsed  Lands,  be  continued  for  the  term 


,  NO.   245 — FMOAY,  DECEMBER  21,    1973 


RULES  AND  REGULATIONS 


35079 


BO  provided  therein,  or  as  extended  by  law. 
This  subsection  shall  not  oiierate  to  extend 
any  lease  or  portion  thereof  as  to  lands  ex- 
cluded from  the  Unit  Area  by  the  contrac- 
tion thereof. 

17.8  Each  sublease  or  contract  relating  to 
the  operations  and  development  of  Unitized 
Substances  from  lands  of  the  United  States 
committed  to  this  Agreement  shall  be  con- 
tinued in  force  and  effect  for  and  during 
the  term  of  the  underlying  lease. 

17.9  Any  Federal  lease  heretofore  or  here- 
after committed  to  any  such  unit  plan  em- 
bracing lands  that  are  in  part  within  and  in 
part  outside  of  the  area  covered  by  any  such 
plan  shall  be  segregated  into  separate  leases 
as  to  the  lands  committed  and  the  lands  not 
committed  as  of  the  effective  date  of 
unitization. 

17.10  In  the  absence  of  any  specific  lease 
provision  to  the  contrary,  any  lease,  other 
than  a  Federal  lease,  having  only  a  portion 
of  its  land  committed  hereto  shall  be  segre- 
gated as  to  the  portion  committed  and  the 
portion  not  committed,  and  the  provisions 
of  such  lease  shall  apply  sepsirately  to  such 
segregated  portions  commencing  as  of  the 
effective  date  hereof.  In  the  event  any  such 
lease  provides  for  a  lump-sum  rental  pay- 
ment, such  payment  shall  be  prorated  be- 
tween the  portions  so  segregated  in  propor- 
tion to  the  acreage  of  the  re^ectlve  tracts. 

17.11  Upon  termination  of  this  Agree- 
ment, the  leases  covered  hereby  may  be 
maintained  and  continued  in  force  and  effect 
In  accordance  with  the  terms,  provisions, 
and  conditions  of  the  Act.  the  lease  or  leases, 
and  amendments  thereto. 

ABTicix  xvm — ErFKcrrvE  date  akd  term 

18.1  This  Agreement  shall  become  effective 
upon  approval  by  the  Secretary  or  his  duly 
authorized  representative  and  shall  termi- 
nate five  (5)  years  from  said  effective  date 
unless, 

(a)  Such  date  of  expiration  is  extended 
by  the  Director,  or 

(b)  Unitized  Substtuices  are  produced  or 
utilized  in  commercial  quantities  in  which 
event  tbla  Agreement  shall  continue  for  so 
leng  as  Unitized  Substances  are  produced  or 
utilized  In  conunercial  quantities,  or 

(c)  This  Agreement  is  terminated  prior  to 
the  end  of  said  five  (6)  year  period  as  here- 
tofore provided. 

18.2  This  Agreement  may  be  terminated  at 
any  time  by  the  owners  of  a  majority  of  the 
Working  Interests,  on  an  acreage  basis,  with 
the  approval  of  the  Sui)ervisor.  Notice  of  any 
such  approval  shall  be  given  by  the  Unit 
Operator  to  all  parties  hereto. 

ABTICLB    XIZ APPEAKANCES 

19.1  Unit  Operator  shall,  after  notice  to 
other  parties  affected,  have  the  right  to  ap- 
pear for  and  on  behalf  of  any  and  all  interests 
affected  hereby  before  the  Department  of  the 
Interior,  and  to  appeal  from  decisions,  orders 
or  rulings  issued  under  the  regulations  of 
said  Department,  or  to  apply  for  relief  from 
any  of  said  regulations  or  in  any  proceedings 
relative  to  operations  before  the  Department 
of  the  Interior  or  any  other  legally  consti- 
tuted authority:  Provided,  however.  That 
any  interested  parties  shall  also  have  the 
right,  at  its  own  expenses,  to  be  heard  in  any 
such  proceeding. 

'  ASTICLK    XX NO  WAIVES  OF  CEKTAIN  RIGHTS 

20.1  Nothing  contained  In  this  Agreement 
shall  be  construed  as  a  waiver  by  any  party 
hereto  of  the  right  to  acsert  any  legal  cur  con- 
stitutional right  or  defense  pertaining  to  the 
validity  or  Invalidity  of  any  law  of  the  State 
wherein  lands  subject  to  this  Agreement  are 
located,  or  of  the  United  States,  or  regula- 
tions Issued  thereunder,  in  any  way  affecting 


such  party  or  as  a  waiver  by  any  such  party 
of  any  right  beyond  blB  or  Its  authority  to 
waive, 

AXTICLB  ZZI — ^nNAVOIDABLK  DELAY  ' 

21.1  The  obligations  imposed  by  this  Agree- 
ment requiring  Unit  Operator  to  commence 
or  continue  drilling  or  to  produce  or  utilize 
Unitized  Substances  from  any  of  the  land 
covered  by  this  Agreement,  shall  be  sus- 
pended while,  b>ut  only  so  long  as,  Unit 
Operator,  despite  the  exercise  of  due  care 
and  diligence,  is  prevented  from  complying 
with  such  obligations,  in  whole  or  in  part, 
by  strikes,  Acts  of  God,  Federal  or  other  ap- 
plicable law.  Federal  or  other  authorized 
governmental  agencies,  unavoidable  acci- 
dents, uncontrollable  delays  in  transiwrta- 
tlon.  inability  to  obtain  necessary  materials 
in  open  market,  or  other  matters  beyond  the 
reasonable  control  of  Unit  Operator,  whether 
similar  to  matters  herein  enumerated  or  not. 

21.2  No  unit  obligation  which  is  suspended 
under  this  section  shall  become  due  less  than 
thirty  (30)  days  after  It  has  been  determined 
that  the  suspension  is  no  longer  applicable. 

21.3  Determination  of  creditable  "Unavoid- 
able Delay"  time  shall  be  made  by  the  Unit 
Operator  subject  to  approval  of  the  Super- 
visor. 

ARTICLE    XXn POSTPONEMENT     OF 

OBLIGATIONS 

22.1  Notwithstanding  any  other  provisions 
of  this  Agreement,  the  Director,  on  his  own 
initiative  or  upon  appropriate  Justification 
by  Unit  Operator,  may  postpone  any  obliga- 
tion established  by  and  under  this  Agree- 
ment to  commence  or  continue  drilling  or  to 
operate  on  or  produce  Unitized  Substances 
from  lands  covered  by  this  Agreement  when 
in  his  judgement,  circumstances  warrant 
such  action. 

ARTICLE    XXin — NONDISCRIMINATION 

23.1  In  connection  with  the  performance 
of  work  under  this  Agreement,  the  Operator 
agrees  to  comply  with  all  of  the  provisions 
of  section  202  (1)  to  (7)  inclusive,  of  Execu- 
tive Order  11246  (30  FJl.  12319).  as  amended 
by  Executive  Order  11876  (32  FJl.  14303), 
which  are  hereby  incorporated  by  reference 
In  this  Agreement. 

ARTICLE   ZXIV— COUNTERPARTS 

24,1  This  Agreement  may  be  executed  in 
any  number  of  counterparts  no  one  of  which 
needs  to  be  executed  by  aU  parties,  or  may 
be  ratified  or  consented  to  by  separate  In- 
struments in  writing  specifically  referring 
hereto,  and  shall  be  binding  upon  all 
parties  who  have  executed  such  a  counter- 
part, ratification  or  consent  hereto,  with  the 
same  force  and  effect  as  If  all  such  parties 
had  signed  the  same  document. 

ARTICLE    XXV BITBSEQrrENT    JOINDER 

25.1  If  the  owner  of  any  substantial  in- 
terest in  geothermal  resources  under  a  tract 
within  the  Unit  Area  fails  or  refuses  to  sub- 
scribe or  consent  to  this  Agreement,  the 
owner  of  the  Working  Interest  In  that  tract 
may  withdraw  said  tract  from  this  Agreement 
by  written  notice  delivered  to  the  Supervisor 
and  the  Unit  Operator  prior  to  the  approval 
of  this  Agreement  by  the  Supervisor. 

26.2  Any  geothermal  resources  Interests 
in  lands  within  the  Unit  Area  not  committed 
hereto  prior  to  approval  of  this  Agreement 
may  thereafter  be  committed  by  the  owner 
or  owners  thereof  subscribing  or  consenting 
to  this  Agreement,  and.  If  the  interest  is  a 
Working  Interest,  by  the  owner  of  such  in- 
terest also  subscribing  to  the  Unit  Operat- 
ing Agreement. 

25.3  After  operations  are  commenced  here- 
under, the  right  of  subsequent  joinder,  as 


provided  in  this  Article  XXV,  by  a  wortlng 
Interest  Owner  is  subject  to  such  require- 
ments or  approvals,  if  any,  pertaining  to 
such  Joinder,  as  may  be  provided  for  in 
the  Unit  Operating  Agreement.  Joinder  to 
the  Unit  Agreement  by  a  Working  Interest 
Owner,  at  any  time,  must  be  accompanied 
by  appropriate  Joinder  to  the  Unit  Operat- 
ing Agreement,  if  more  than  one  committed 
Working  Interest  Ovraer  is  involved,  in  order 
for  the  Interest  to  be  regarded  as  committed 
to  this  Unit  Agreement. 

25.4  After  final  approval  hereof.  Joinder  by 
a  nonworking  interest  owner  must  be  con- 
sented to  in  writing  by  the  Working  Interest 
Owner  committed  hereto  and  responsible  for 
the  payment  of  any  benefits  that  may  accrue 
hereunder  In  behalf  of  such  nonworking  in- 
terest. A  nonworking  interest  may  not  be 
committed  to  this  Agreement  unless  the  cor- 
responding Working  Interest  is  committed 
hereto. 

26.6  Except  as  may  otherwise  herein  be 
provided,  subsequent  Joinders  to  this  Agree- 
ment shall  be  effective  as  of  the  first  day  of 
the  month  following  the  filing  with  the 
Supervisor  of  duly  executed  counterparts 
of  all  or  any  papers  necessary  to  establish 
effective  commitment  of  any  tract  to  this 
Agreement  unless  objection  to  such  Joinder 
Is  duly  made  vrtthln  sixty  (60)  days  by  the 
Supervisor. 

ARTICLE    XXVI COVENANTS    RUN    WITH 

THE    LANS 

26.1  The  covenants  herein  shall  be  con- 
strued to  be  covenants  running  with  the 
land  with  respect  to  the  interest  of  the 
parties  hereto  and  their  successors  in  Interest 
until  this  Agreement  terminates,  and  any 
grant,  transfer,  or  conveyance,  of  interest 
in  land  or  leases  subject  hereto  shall  be 
and  hereby  is  conditioned  upon  the  assump- 
tion of  all  privileges  and  obligations  here- 
under by  the  grantee,  transferee,  or  other 
successor  In  Interest. 

26.2  No  assignment  or  transfer  of  any 
Working  Interest  or  other  interest  subject 
hereto  shall  be  binding  upon  Unit  Operator 
until  the  first  day  of  the  calendar  month 
after  Unit  Operator  is  furnished  with  the 
original,  photostatic,  or  certified  copy  of 
the  instrument  of  transfer. 

ARTICLE    XXVn NOTICES 

27.1  All  notices,  demands  or  statements  re- 
quired hereunder  to  be  given  or  rendered 
to  the  parties  hereto  shall  be  deemed  fully 
given  if  given  in  writing  and  personally 
delivered  to  the  party  or  sent  by  postpaid 
registered  or  certified  maU.  addressed  to  such 
party  or  parties  at  their  respective  addresses 
set  forth  in  connection  with  the  signatures 
hereto  or  to  the  ratification  or  consent 
hereof  or  to  such  other  address  as  any  such 
party  may  have  furnished  in  writing  to  party 
sending  the  notice,  demand  or  statement. 

ABTICLS    XXVin — LOSS    OF    TITLE 

28.1  In  the  event  title  to  any  tract  of 
Unitized  Land  shall  fail  and  the  true  owner 
cannot  be  Induced  to  join  In  this  Agreement, 
such  tract  shall  be  automatically  regarded 
as  not  committed  hereto  and  there  shall  be 
such  readjustment  of  future  costs  and  bene- 
fits as  may  be  required  on  account  of  the 
loss  of  such  title. 

28.2  In  the  event  of  a  dispute  as  to  title 
as  to  any  royalty.  Working  Interest,  or  other 
interests  subject  hereto,  payment  or  delivery 
on  account  thereof  may  be  withheld  without 
llabUlty  for  Interest  until  the  dispute  is 
finally  settled:  Provided,  That,  as  to  Federal 
land  or  leases,  no  payments  of  funds  due 
the  United  States  shall  be  withheld,  but 
such  funds  shall  be  deposited  as  directed  by 
the  Supervisor  to  be  held  as  unearned  money 
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a    p«u-tner«blp    or   msaoetetlaa    betwMin   th* 
p«rtl««  hereto  or  any  of  tlMm. 

ABTICLS  XXXI SFBCIAI.  FTHKBAI.   LfASK  KTU'ULA- 

TioNS  AND/OB  coiromoNS 

Sl.l  Notbln^  la  tbla  Agreement  stian  ixuxl- 
\lj  special  lease  rtlpulatlona  tcntl/oT  condi- 
tions applicable  to  landa  of  the  United  States. 
No  modlflcatlon  of  the  conditions  necessary 
to  protect  the  lands  or  functions  of  lands 
under  the  Jurisdiction  of  any  Federal  agency 
Is  autborlaed  except  with  prior  consent  in 
writing  whereby  the  authorizing  official  spec- 
Iflee  the  modlflcatlon  permitted. 

In  witness  whereof,  the  parties  hereto  havB 
caused  this  Agreement  to  be  executed  and 
have  set  opposite  their  respective  names  the 
date  of  execution. 


pending  final  settlement  of  the  title  dispute, 
and  then  applied  as  earned  or  returned  In 
accordance  with  such  final  settlement 

ASnCLX   XXIX TAXXS  I 

».l  The  Working  Interest  Owner«  shaU 
render  and  i»y  for  their  accounts  aad  the 
accounts  of  the  owners  of  nonworkltig  In- 
terests all  Talld  taxes  on  or  measufed  by 
the  Unitized  Substances  In  and  under  or 
that  may  be  produced,  gathered,  and  sold 
or  utUlzed  from  the  land  subject  to  this 
Agreement  after  the  effective  date  hereof. 

29  J  The  Working  Interest  Owners  on 
each  tract  may  charge  a  proper  proportion 
of  the  taxes  paid  under  29.1  hereof  to  the 
owners  of  nonworking  Interests  In  ael<i  tract, 
and  may  reduce  the  allocated  share  of  each 
royalty  owner  for  taxes  so  paid.  No  tax*  shall 
be  charged  to  the  United  States  or  the  State 

of or  to  any  lessor  who'  has  a 

contract  with  his  lessee  which  requlses  the 
lessee  to  My  such  taxes. 

ABTICLZ  XXX RELATION   OF  PARTIE;  1 

90.1  It  U  expressly  agreed  that  thfc  rela- 
tion of  the  parties  hereto  is  that  ol  Inde- 
pendent contractors  and  nothing  li  this 
Agreement  contained,  expressed,  or  IJ  opUed, 
nor  any  operations  conducted  hen  under, 
shall  create  or  be  deemed  to  have  ^reated 
§271.13     Sample  form  of  Exhibit  A  of  uik  agreemeat. 

Exhibit  A— Big  Vapor  Ukit  IArea,  T.  13  N.,  R.  10  W.,  M.D.M.,  California 

R.  1  W. 


witnesses : 


Wit: 


Unit  operator  ( as 
unit  operator  an3 
as  working  Inter- 
est owner) 


Wltne 


By 

Working  Interest 
Owners: 


By 

Other  Interest 
Owners: 


By. 


vi 
I. 


Q    Kaam  tract  nuaber  as  listed  Ott  Bchlbit  B 
}       I     FWBUIC   U»«0 


STATC  LAMO 

PAXthrtO  LAND 
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271.14     Sample  form  of  Exhibit  B  of  unit  agreement. 

EzBiBiT  B — Bio  Vafok  Unit  Amka,  Nata  Couifrr,  Caur.,  T.  18  H,,  B.  10  W. 


Tract 
No. 


Description 
of  land 


No.  of        Serial  No. 
acres      and  expiration 
data  of  lease 


Basic  royalty  and 
ownership 
pereeatac* 


Lessee  ol  reoonl 


Working  Interest 
and  pereentsge 


1 Sec.  14:  AJl... 

Sec.  16:  An. 

Sec.  28:  Lots 

1,  2.  SH, 

NEM, 

2„ Sec.  36:  AIL.. 


CUi/bmie 

1,8«0.00    38470 United  States;  AH...  Volcsnlcs,  Inc Volcanlcs,  Inc:  AH. 

July  31, 1182... 


64a00    39123 do.... 

July  31,  1962. 
1,380.00    41346 do.... 

July  31, 1981 


do.. 


». Sec.  21:  An.. 

Sec.  2B:  AU. 

4...     ..  Sec.  27:  All....  1,280.00    41679. 

Sec  33'  AU 
a. BeciaO:  All!...      WLflO    71278 do..., 

Sec.  26:  S^.  Sept.  31,  1982. 

«. Sec.  24:  All....      968.80    83970 do... 

Bee.  26:  NH-  AppUoation. 


D.  H.  BflUer Hot  Eock  Co.:  All. 

C.  8.  Waters— 60%..  Volcanlcs,  Co.:  60%. 

D.  F.  Mann— 80%...  Hot  Rock  Co.:  60%. 
H.  C.  Pipes Fumarole  Ltd.:  AIL 

Hot  Rock  Co Hot  Rock  Co.:  AU. 

H.C.  Pipes Do. 


8  Federal  tracts  7,017.30  acres  or  88.47%  of  unit  area. 


(Mi/omia 
State  land 

7  See.  lA:  All 1,280.80    66-87430 State  of  CaUfornia: 

Sec.  38:  AU.  AU. 


Hot  Rock  Co Hot  Rock  Co.:  All. 


1  State  traet  1,280.00  acres  or  1Z49%  of  unit  area. 


Patented  land 

8. Sec.  13:  AU... 

9. Sec.  22:  Lots 

8M,  nW«. 
10 Bee  14:  AIL... 

11 Tract  39 


84L 20   June  30, 1979..  I.  B.  Hadde:  AU Fomarole,  Ltd Fumarole,  Ltd.:  AJL 

880.00    Feb.  28, 1981..  J.  P.  Smith:  All do Do. 

640.00    Mar.  31, 1981..  A.  O.  Quick:  75%...  Hot  Rock  Co Hot  Rock  Co.:  AU. 

P.  T.  Land:  26%. 
80.00    Apr.  30, 1981..  M.  V.  Jon«B:  AU Unleased. U.  V.  Jones:  AJl. 


3  Patented  tracts  1.9H.20  acres  or  19.04%  of  unit  area. 


7y>tal. .  11  tracts  10,249.10  aerea  in  entire  unit  area. 


§  271.15     Form  of  collective  bond. 

COLXXCTTVX    CORPORATX    StmrTT 

Known  all  men  by  these  presents.  That  we, 

signing  as  Prlncl- 

(Name  o<  Unit  Operator) 
p«a,  for  and  on  behalf 'of  the  record  owners 
of    unitized    substances    now    or    hereafter 
covered    by    the    unit    agreement    for    this 

,  approved , 

(Name  of  Unit)  (Date) 

,     as     Surety     are 

(Name  and  address  of  Surety) 

Jointly  and  severally  held  anc   firmly  bound 

unto  the  United   States  of   America   In   the 

sum    of    Dollars, 

(Amount  of  bond) 
lawful  money  of  the  United  States,  for  the 
use  and  benefit  of  and  to  be  paid  to  the 
United  States  and  any  entryman  or  patentee 
of  any  portion  of  the  unitized  land,  hereto- 
fore entered  or  patented  with  the  reservation 
of  the  geothermal  resources  deposits  to  the 
United  States,  for  which  payment  well  and 
truly  to  be  made,  we  bind  ourselves,  and  each 
of  us.  and  each  of  our  heirs,  executors,  ad- 
ministrators, successors,  and  assigns  by  these 
presents. 

The  condition  of  the  foregoing  obligation 
Is  such  that,  whereas  the  Secretary  on 
approved  under  the  provisions 

(Date) 
'of   the   Oeothermal   Steam   Act   of    1970,   a 
unit   agreement   for   the   development   and 

operation  of  the   ; 

(Name  of  Unit  and  State) 
and 

Whereas  said  Principal  and  record  owners 
of  luiitlzed  substances,  pursuant  to  said  unit 
agreement,  have  entered  Into  certain  cove- 
nants and  agreements  as  set  forth  therein, 
under  which  operations  are  to  be  conducted; 
and 

Whereas  said  Principal  aa  Unit  Operate 
has  assumed  the  duties  and  obligations  of 


the  respective  owners  of  vmltlzed  suhstances 
as  defined  In  said  xinlt  agreement;  and 

Whereas  said  Principal  and  siirety  agree  to 
remain  bound  Ln  the  full  amount  of  the 
bond  for  failure  to  comply  with  the  terms  of 
the  unit  agreement,  and  the  ■  payment  of 
rentals,  mlnlmiun  royalties,  and  royedtles 
due  under  the  Federal  leases  committed  to 
said  unit  agreement;  and 

Whereas  the  Surety  hereby  waives  any 
Mght  of  notice  of  and  agrees  that  this  bond 
may  remain  in  force  and  effect  notwith- 
standing: 

(a)  Any  additions  to  or  change  in  the 
ownership  of  the  unitized  substances  herein 
described. 

(b)  Any  suspension  of  the  drilling  or  pro- 
ducing requirements  or  waiver,  suspension 
or  reduction  of  rental  or  minimum  royalty 
payments  or  reduction  of  royalties  pursuant 
to  applicable  laws  or  regulations  thereunder; 
and 

Whereas  said  Principal  and  Surety  agree 
to  the  payment  of  compensatory  royalty 
under  the  regulations  of  the  Interior  Depart- 
ment In  lieu  of  drilling  necessary  offset 
wells  in  the  event  of  drianage;  and 

Whereas  nothing  herein  contained  shall 
preclude  the  United  States  from  requiring 
an  additional  bond  at  any  time  when  deemed 
necessary: 

Now,  therefore,  tf  the  said  Principal  shall 
faithfully  comply  with  all  of  the  provisions 
of  the  above-identified  unit  agreement  and 
with  the  terms  of  the  leases  committed 
thereto,  then  the  above  obligation  Is  to  be  of 
no  effect;  otherwise  to  remain  In  full  force 
and  virtue. 

Signed,  sealed,  and  delivered  this 

day  of ,  10 ,  in  the  presence 

of: 
Witnesses: 

(Principal) 

fSuretr) 
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§  271.16  Form  of  designation  of  snc- 
cessor  unit  operator  by  working  in- 
terest owners. 

Designation   of    successor   Unit    Operator 

,  Unit  Area,  County  of 

State  of ,  No. 

This  Indenture,  dated  as  of  the day 

of    ,    19 ,    by    and    between 

hereinafter  desig- 
nated as  "First  Party,"  and  the  owners  of 
unitized  working  Interest,  hereinafter  desig- 
nated as  "Second  Parties," 

Wltnessetti :  Whereas  under  the  provisions 
of  the  Geothermal  Steam  Act  of  December  24, 
1»70,   84  Stat.    1566,   the  Secretary  on   the 

day  of ,  19 ,  approved 

a  unit  agreement  for  the Unit 

Area,  wherein is  designated  as 

Unit  Operator;  and 

Whereas  said has 

resigned  as  such  Operator,'  and  the  designa- 
tion of  a  successor  Unit  Operator  Is  now  re- 
quired pursuant  to  the  terms  thereof;   and 

Whereas  First  Party  has  been  and  hereby  is 
designated  by  Second  I»artles  as  a  Unit  Opera- 
tor, and  said  First  Party  desires  to  assume  all 
the  rights,  duties,  and  obligations  of  Unit 
Operator  under  the  said  unit  agreement. 

Now,  therefore.  In  consideration  of  the 
premises  hereinbefore  set  forth  and  the 
promises  hereinafter  stated,  the  First  Party 
hereby  covenants  and  agrees  to  fulfill  the 
duties  and  assume  the  obligations  of  Unit 
Operator    under    and    pursuant    to    all    the 

terms  of  the   unit  agreement, 

and  the  Second  Parties  covenant  and  agree 
that,  effective  upon  approval  of  this  iden- 
ture  by  the  Supervisor,  of  the  Geological 
Survey,  First  Party  shall  be  granted  the  ex- 
clusive right  and  privilege  of  exercising  any 
and  aU  rights  and  privileges  and  Unit  Opera- 
tor, pursuant  to  the  terms  and  conditions  of 
said  unit  agreement;  said  unit  agreement 
being  hereby  incorporated  herein  by  refer- 
ences and  made  a  part  hereof  as  fully  and 
effectively  as  though  said  unit  agreement 
were  expressly  set  forth  in  this  Instmment. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Instrument  as  of  the  date  here- 
inabove set  forth. 


(Witnesses) 


(First  Party) 


(Second  Party) 


(Witnesses) 

I  hereby  approve  the  foregoing  Indenture 

designating   as  Unit   Operator 

under  the  unit  agreement  tat  the 

Unit  Area,  this day  of , 

19 


Supervisor, 
Uj3.  Geological  Survey. 


§  271.17      Form   of   change    in   unit    op- 
erator by  assignment. 

Change  In  Unit  Operator unit 

Area,    County    of     ,    State    of 

No. 

This  indenture,  dated  as  of  the day 

of    ,    19 ,    by    and    between 

hereinafter  desig- 
nated aa  "First  Party,"  and 

,  hereinafter  designated  as  "Second 

Party." 


*  Where  the  designation  of  a  suooeesor  Unit 
Operator  Is  required  for  any  reason  other 
than  resignation,  such  reason  shall  be  sub- 
stituted for  the  one  stated. 
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Wltnesseth:  Whereas  under  the  provisions 
of  the  Oeothermal  Steam  Act  of  December  24, 
1970.    S4   Stat.    1566,   the   Secretary   on   the 

day  of ,  19 .  approved 

a  unit  agreement  for  the Unit 

Area,  wherein  the  First  Party  is  designated 
as  Unit  Operator;  and 

Whereas  the  First  Party  desires  to  transfer, 
assign,  release,  and  quitclaim,  and  the  Second 
Party  desires  to  assume  all  the  rights,  duties, 
and  obligations  of  Unit  Operator  under  the 
unit  agreement;  and 

Whereas  for  sufficient  and  valuable  con- 
sideration, the  receipt  whereof  U  hereby 
acknowledged,  the  First  Party  has  transferred, 
conveyed  and  assigned  all  hls/lts  rights  under 
certain  operating  agreements  involving  lands 
within  the  area  set  forth  In  said  unit  agree- 
ment unto  the  Second  Party: 

Now,  therefore,  In  consideration  of  the 
premises  hereinbefore  set  forth,  the  First 
Party  does  hereby  transfer,  assign,  release, 
and  quitclaim  unto  Second  Party  all  of  First 
Party's  rights,  duties  and  obligations  as  Unit 
Ojjerator  under  said  unit  agreement;  and 

Second  Party  hereby  accept  this  assign- 
ment and  hereby  conven&nts  and  agrees  to 
fulflll  the  duties  and  assume  the  obligations 
of  Unit  Operator  under  and  pursuant  to  all 
the  terms  of  said  unit  agreement  to  the  full 
extent  set  forth  In  this  assignment,  efTectivo 
upon  s^proval  of  this  Indenture  by  the 
Supervisor  of  the  Geological  Survey;  said  unit 
agreement  being  hereby  incorporated  herein 
by  reference  and  made  a  part  hereof  as  fully 
and  effectively  as  though  said  unit  agreement 
were  expressly  set  forth  in  this  Instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Instrument  as  of  the  date  here- 
inabove set  forth. 

(First  Party) 


(Witnesses) 


(Second  Party) 


(Witnesses) 

I  hereby  approve  the  foregoing  indenture 

designated --  m  ^^^ 

Operator  under  the  unit  agreement  for  the 

Unit  Area,  this day  of 

19 


Supervisor,  UjS. 
Geological  Survey 


Dated: 


December  17,  1973. 

W.  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 
[FR  Doc.73-26891  PUed  12-20-73;8:45  am] 


CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 

GEOTHERMAL  RESOURCES 

Leasing  on  Public,  Acquired  and  Withdrawn 
Lands 

The  purpose  of  these  regulations  is  to 
implement  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1001-1025)  and  provide 
for  the  leasing  of  the  public  and  ac- 
quired lands  of  the  United  States  for  the 
purpose  of  geothermal  resources  explor- 
ation, development,  and  production. 

The  public  was  afforded  an  opportun- 
ity to  comment  on  proposed  rulemaking 
published  on  July  23,  1971,  November  29, 
1972,  and  July  23.  1973  and  supple- 
mented on  August  8,  1973.  These  regiila- 
tions  reflect  consideration  of  all  com- 
ments received  on  the  published 
proposed  rulemaking. 


RULES  UnD  regulations 

A  Final  Environmental  Statement, 
prepared  in  ^cordance  with  the  provi- 
sions of  sec^on  102(2)  (C)  of  the  Na- 
tional Enviropmental  Policy  Act  of  1969 
(42  U.S.C.  4^32(2)  (O),  was  issued  on 
October  23,  l[973.  It  discussed  the  envl- 
rorunental  iitipact  of  leasing  federally 
owned  geothermal  resources  under  the 
proposed  ruleimaking,  and  proposed  pro- 
visions for  Inclusion  in  regulations  and 
leases  to  mitJigate  any  possible  impacts 
on  the  environment. 

These  regilatlons  will  be  effective 
January  1,  19^74. 

PART   3000-4-MINERALS   MANAGEMENT; 
GENERAL 

1.  Section  13000.0-5  of  Subpart  3000. 
Chapter  n.  Title  43  of  the  Code  of  Fed- 
eral Regula^ons  is  revised  to  read  as 
follows : 

§  3000.0-O     [Definitions. 

As  used  in  ihls  subchapter: 

(a)  "Leasable  minerals"  means  oil  and 
gas.  (1)  Gafc  means  any  fluid,  either 
combustible  ir  noncombustible,  which  Is 
produced  in]  a  natural  state  from  the 
earth  and  wl^ich  maintains  a  gaseous  or 
rarefied  state  at  ordinary  temperature 
and  pressure  I  condlticttis.  (2)  Oil  or  crude 
oil  means  aiiy  liquid  hydrocarbon  sub- 
stance which  occurs  naturally  in  the 
earth,  including  drip  gasoline  or  other 
natural  condensates  recovered  from  gsis, 
without  resort  to  manufacturing  process. 

(b)  "Other  leasable  minerals"  means 
(1)  Coal,  chlorides,  sulphates,  carbonates, 
borates,  silicates,  or  nitrates  of  potassium 
and  sodium?  sulphur  in  the  States  of 
Louisiana  and  New  Mexico;  phosphate; 
and  native  4sphalt,  solid  and  semisolid 
bitumen  and  bituminous  rock  (including 
oil  impregn»ted  rock  or  sands  from 
which  oil  is  recoverable  only  by  special 
treatment  after  the  deposit  is  mined  or 
quarried) ;  i2)  solid  (hardrock)  min- 
erals; minerals  in  acquired  lands  which 
would  be  subject  to  location  under  the 
U.S.  mining  faws  if  located  In  the  public 
domain  lane 

(c)  "Secretary"  means  the  Secretary 
of  the  Interior  or  any  person  duly  au- 
thorized to  epcercise  the  powers  vested  in 
that  officer. 

(d)  "Director"  means  the  Director  of 
the  Bureau  df  Land  Management  or  any 
person  duly  j  authorized  to  exercise  the 

in  that  ofiQcer. 

Director"  means  the  Direc- 
reau  of  Land  Management 

■  any  person  duly  authorized 
the  powers  vested  in  that 


powers  vesti 

(e)  "Sta 
tor  of  a  B 
State  ofQce 
to  exercise 
officer. 

(f)  "Authbrized  officer"  means  any 
person  authprized  by  law  or  by  lawful 
delegation  of  authority  in  the  Bureau  of 
Land  Management  to  perform  the  duties 
described. 

(g)  "Prop 
Bureau  of 
ing  jurlsdict 
the  regulatii 

(h)   "Publ 


lands;  also  originsd  public  domain  lands 
which  have  reverted  to  Federal  owner- 
ship through  operation  of  the  public  land 
laws. 

(i)  "Acquired  lands"  means  lands 
which  the  United  States  obtains  by  deed 
through  purchase  or  gift,  or  through  con- 
demnation proceedings.  They  are  dis- 
tinguished from  public  domain  lands  in 
that  acquired  lands  may  or  may  not 
have  been  originally  owned  by  the  Gov- 
ernment. If  originally  owned  by  the  Gov- 
ernment such  lands  have  been  disposed 
of  (patented)  under  the  public  land 
laws  and  thereafter  reacquired  by  the 
United  States. 

(j)  "Other  lands"  means  (1)  "With- 
drawn isuids."  Lands  which  have  been 
withdrawn  and  dedicated  to  public  pur- 
poses. (2)  "Reserved  lands."  Lands 
which  have  been  withdrawn  from  dis- 
pdsal  and  dedicated  to  a  specific  pubhc 
purpose.  (3)  "Segregated  lands."  Lands 
included  in  a  withdrawal,  or  in  an  appli- 
cation or  entry  or  in  a  proper  classifica- 
tion wWch  segregates  them  from  opera- 
tion of  the  pubUc  land  laws. 

2.  Section  3000.4  of  Subpart  3000, 
Chapter  n.  Title  43  of  the  Code  of  Fed- 
eral Regulations  is  revised  to  read  as 
follows : 

§  3000.4     Appeals. 

Any  party  to  a  case  who  is  adversely 
affected  by  any  ofificial  action  or  decision 
of  an  officer  of  the  Bureau  of  Land  Man- 
agement or  of  an  Administrative  Law 
Judge  of  the  Office  of  Hearings  and  Ap- 
peals, OfQce  of  the  Secretary,  except  a 
decision  which  has  been  approved  by  the 
Secretary,  shall  have  a  right  of  appeal 
to  the  Board  of  Land  Appeals  in  the  Of- 
fice of  Hearings  and  Appesds,  OfQce  of 
the  Secretary.  All  £«)peals  shall  be  gov- 
erned by  the  rules  of  prswitice  in  Subpart 
E  of  Part  4  of  this  title.  Notliing  in  this 
group  shall  be  construed  to  prevent  any 
interested  party  from  seating  judicial 
review  as  authorized  by  law. 

3.  A  new  Group  3200  is  added  to  Chap- 
ter n.  Title  43  of  the  Code  of  Federal 
Regulations  to  read  as  follows:  / 

Group  3200 — Geothermal  Resources 
Leasing 

PART  3200— GEOTHERMAL 
RESOURCES  LEASING;  GENERAL 

Subpart   3200 — Geothermal    Resources    Leasing; 
General 

3200.0-3 
3200.0-6 
3200.0-6 
3200.0-7 
3200.0-8 


;r  BLM  office"  means  the 
jind  Management  office  hav- 
|on  over  the  lands  subject  to 
an  where  the  term  is  used. 
tc  domain  lands"  means 
original  public  domain  lands  which  have 
never  left  Federal  ownership;  also,  lands 
in  Federal  ownership  which  were  ob- 
tained by  tne  Government  In  exchange 
for  public  liods  or  for  timber  on  such 


Authority. 
Deflhltlons. 
Preleaslng  procedures. 
Cross  reference. 
Use  of  surface. 

Subpart  3201 — AvoilabU  Lands;  Limitations; 
Unit  Agreements 
Sec. 

3201.1  Lands  subject  to  geothermal  leas- 

ing. 

3201.1-1  General. 

3201.1-2  Department  of  the  Interior. 

3201.1-3  Department  of  Agriculture. 

3201.1-4  Federal  Power  Commission. 

3201.1-6  Patented  lands. 

3201.1-6  Excepted  areas. 

3201.2  Acreage  limitations. 

3201.3  Leases  within  unit  areas. 
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Subpart  3202 — QualKlcatiens  of  Lettees 

Sec. 

3202.1  Who  may  hold  leases. 

3202.2  Statementa  required   to   be   sub- 

mitted. 

3202.3-1     General. 

3202.2-a    Guardian  or  trustee. 

3202.2-3     Attorney-in-fact. 

3202.2-4     Statements  previously  filed. 

3202.2-5  Showing  as  to  sole  party  In  Inter- 
est. 

3202.2-6    Heirs  and  devisees  (estates). 

3202.2-7    Fractional  present  Interests. 

Subpart  3203 — Leasing  Terms 

3203.1  Primary  and  additional  term. 
3203.1-1     Dating  of  leases. 

3203.1-3     Primary  term. 

3203.1-3     Additional  term. 

3203.1-4     Extensions. 

3203.1-6  Segregation  of  leases  on  commit- 
ment to,  or  contraction  of  coop- 
erative or  unit  plan  or  commu- 
nltlzatlon  agreement. 

3203.1-6  Conversion  to  mineral  leases  or 
mining  claims. 

3203.2  Iicase  acreage  limitation. 

3203.3  Consolidation  of  leases. 

3203.4  Description  of  lands. 

3203.5  Diligent  exploration. 

8203.6  Plan  of  operation. 

Subpart  3204^Surface  Management 
Requirements;  Spe<ial  Requirements 

3204.1  General. 

3204.2  Waste  prevention. 

3304.3  Readjustment  of  terms  and  condi- 

tions. 

5204.4  Reservation  to  the  United  States 

of  oil,  hydrocarbon  gas,  and 
helium. 

3204.6  Compensation  for  drainage;  com- 
pensatory royalty. 

3204.6        Patented  lands. 

Subpart    3205 — Service    Charges,    Rentals    and 
Royalties 

3305.1  Payments. 
3206.1-1  Form  of  remittance. 
3206.1-2  Where  submitted. 

3205.2  Service  charges. 

3205.3  Rentals  and  royalties. 
32053-1  Payment  with  application. 
3205.3-2  Payment  of  annual  rental. 
3205.3-3  Escalating  rental  rates. 
3206.3-4  Fractional  Interest. 
3205.3-5  Royalty  on  production. 
3206.3-6  Royalty  on  commercially  demlner- 

allzed  water. 

3205.3-7  Waiver,  suspension  or  reduction  of 
rental  or  royalty. 

3205,3-8  Application  for  and  effect  of  sus- 
pension of  operations  and  pro- 
duction. 

3206.3-9     Readjustments. 

3205.4  Rental  and  minimum  royalty  lia- 

bility of  lands  committed  to  co- 
operative or  unit  plans. 

3205.4-1     Prior  to  production. 

3205.4-2    After  production. 

Subpart  3206— Lease  Bonds 

3206.1  Types  of  bonds  and  filing. 
3206.1-1  Types  of  bonds. 
3206.1-2  Filing  of  bonds. 

3206.2  Termination  of  period  of  liability. 

3206.3  Operators  bond. 
3206.3-1  Compliance. 
3206.3-2  Approval. 
3206.3-3  Default. 

3206.4  Personal  bond  or  corporate  bond. 
3206.4-1  Amount. 

3206.4-2  Deposit  of  securities. 

3206.4-3  Qualified  corporate  sureties. 

3206.6  Nationwide  bond. 

3206.6  Statewide  bond. 


Sec. 

3206.7 

3206.7-1 

3206.7-3 

3206.8 


Defaiilt. 

Payment  by  surety. 
Penalty. 

Applicability  ot  provisions  to  exist- 
ing bonds. 


Subpart  3207 — [Reserved] 
Subpart  3208 — [Reserved] 

Subpart  3209 — Geothermal  Resources 
Exploration  Operations 


Sec. 

3209.0-1 

Purposes. 

3209.0-2 

Objectives. 

3209.0-5 

Definitions. 

3209.1 

Notice    of    Intent    and    permit    to 

conduct    exploration    operations 

(Geothermal  resources) . 

3209.1-1 

Application. 

3209.1-2 

Review  of  notice  of  Intent. 

3209.2 

Exploration  operations. 

3209.3 

Completion  of  operations. 

3209.4 

Bond  requirements. 

3209.4^1 

General. 

3209.4-2 

Riders  to  existing  bond  forms. 

3209.4-3 

Termination  of  period  of  liability. 

Subpart  3200 — Geothermal  Resources 
Leasing;  General 

§  3200.0-3     Authority.  * 

These  regulations  are  issued  pursuant 
to  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566;  30  U.S.C.  1001-1025)  and 
rights  to  develop  and  utilize  geothermal 
resources  in  land  subject  to  these  regula- 
tions may  be  acquired  only  in  accordance 
with  these  regulations. 

§  3200.0-5     Definitions. 

As  used  in  Group  3200,  the  term: 

(a)  "The  Act"  means  the  Geothermal 
Steam  Act  of  1970. 

(b)  "Geothermal  lease"  means  a  lease 
issued  under  authority  of  the  Act;  and 
unless  the  context  indicates  otherwise, 
"lease"  means  a  "geothermal  lease". 

(c)  "Geothermal  resources"  means 
geothermal  steam  and  associated  geo- 
thermal resources  which  include :  ( 1 )  All 
products  of  geothermal  processes,  em- 
bracing indigenous  steam,  hot  water  and 
hot  brines;  (2)  steam  and  other  gases, 
hot  water  said  hot  brines  resulting  from 
water,  gas,  or  other  fluids  artificially  in- 
troduced into  geothermal  formations; 
(3)  heat  or  other  associated  energy  found 
in  geothermal  formations;  and  (4)  any 
byproducts  derived  from  them. 

(d)  "Byproduct"  means  (1)  any  min- 
eral or  minerals  (exclusive  of  oil,  hydro- 
carbon gas,  and  helium)  which  are  foimd 
in  solution  or  in  association  with  geo- 
thermal steam  and  which  have  a  value 
of  less  than  75  per  centum  of  the  value 
of  the  geothermal  steam  or  su^  not,  be- 
cause of  qusmtity,  quality,  or  technical 
difificulties  in  extrswition  and  produc- 
tion, of  suflQcient  value  to  warrant  ex- 
traction and  production  by  themselves, 
and  (2)  commercially  demineralized 
water. 

(e)  "Sole  party  in  interest"  mesois  a 
party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  under  the 
lease.  No  one  is,  or  shall  be  deemed  to 
be,  a  sole  party  in  interest  with  respect 
to  a  lease  in  which  any  other  party  has 
any  interest  in  the  lease. 

(f )  "Interest  in  the  lease"  means  any 
Interest  whatever  in  a  geothermal  lease. 


Including,  but  not  limited  to:  A  record 
title  interest;  a  working  interest;  an 
operating  right;  an  overriding  royalty 
Interest;  a  claim  to  any  prospective  or 
future  £id vantage  or  benefit  from  a  lease: 
a  participation  in  any  increment,  issue, 
or  profit  which  may  be  derived,  or  ac- 
crue in  any  manner,  from  the  lease  based 
upon,  or  pursuant  to,  any  agreement  or 
understanding  in  existence  at  the  time 
when  the  offer  is  filed;  and  an  agree- 
ment pertaining  to  any  of  the  foregoing. 

(g)  "Supervisor"  means  a  representa- 
tive of  the  Secretary,  subject  to  the  di- 
rection and  supervision  of  the  Director, 
the  Chief,  Conservation  Division,  Geolo- 
gical Survey  and  the  appropriate  Re- 
gional Conservation  Manager,  Con- 
servation Division,  Geological  Survey, 
authorized  and  empowered  to  regulate 
operations  and  to  perform  other  duties 
prescribed  in  the  regulations  in  this  part 
or  any  isubordinate  of  such  representative 
acting  under  his  direction. 

(h)  "Primary  term"  means  the  first 
10  years  in  the  life  of  the  lease,  exclu- 
sive of  any  period  of  suspension  of  opera- 
tions or  production,  or  both. 

(i)  "Area  of  operation"  means  that 
area  of  the  leased  lands  which  is  re- 
quired for  exploration,  development  and 
producing  operations,  and  which  Is  de- 
lineated on  a  map  or  plat  which  is  made 
a  part  of  the  approved  plan  of  opera- 
tions. It  encompasses  the  area  generally 
needed  for  wells,  flow  lines,  separators, 
surge  tanks,  drill  pads,  mud  pits,  work- 
shops, and  other  such  facillites  used  for 
on-project  geothermal  resources  field  ex- 
ploration, development  and  production 
operations. 

(j)  "Commercial  quantities"  means 
quantities  sufBclent  to  provide  a  return 
after  all  variable  costs  of  production 
have  been  met. 

(k)  "Known  geothermal  resource  area" 
or  "KGRA"  means  an  area  in  which  the 
geology,  nearby  discoveries,  competitive 
interests,  or  other  Indicia  would,  in  the 
opinion  of  the  Secretary,  engender  a 
belief  in  men  who  are  experienced  in 
the  subject  matter  that  the  prospects  for 
extraction  of  geothermal  steam  or  as- 
sociated geothermal  resources  are  good 
enough  to  warrant  expenditures  of 
money  for  that  purpdse. 

(1)  In  determining  whether  the  geol- 
ogy of  an  area  is  of  such  a  nature  that 
the  area  should  be  designated  a  KGRA 
the  Director,  Geological  Survey,  acting 
for  the  Secretary,  shall  use  such  geologic 
and  technical  evidence  as  he  shall  deem 
appropriate,  including  the  following: 

(i)  The  existence  of  siliceous  sinter 
and  natural  geysers; 

(li)  The  temperatures  of  fumaroles, 
thermal  springs,  and  mud  volcanoes ; 

(iii)  The  SiOa  content  of  spring 
water; 

(iv)  The  Na/K  ratio  in  spring  waters 
of  hot-water  systems; 

(v)  The  existence  of  volcanoes  and 
calderas  of  late  Teirtary  or  Quaternary 
age; 

(vl)  Conductive  heat  flows  and  geo- 
thermal grEidient; 

(vii)  The  porosity  and  the  permeabil- 
ity of  a  potential  reservoir; 
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(viii)  The  results  of  electrical  resistiv- 
ity surveys; 

(Ix)  The  results  of  magnetic,  gravity, 
and  airborne  infrared  geophysical  sur- 
veys; and 

(X)  The  information  obtained  throiigh 
other  geophysical  methods  such  as 
microseismic,  seismic  ground  noise, 
electromagnetic,  and  telluric  surveys  if 
such  methods  prove  to  have  significant 
use  in  evaluation. 

(2)  For  purposes  of  KGRA  classifi- 
cation, a  "discovery"  or  "discoveries" 
will  be  considered  to  be  any  well  deemed 
by  the  Director.  Geological  Survey,  to  be 
capable  of  producing  geothermal  re- 
sources in  commercial  quantities  and, 
where  the  geological  structure  is  not 
known,  "nearby"  will  be  considered  to  be 
five  miles  or  less  from  any  such  dis- 
covery. Lands  nearby  a  discovery  will  be 
classified  as  KGRA  imless  the  Geological 
Survey  determines  that  the  lands  are  on 
a  different  geologic  structure  from  the 
discovery.  Where  the  Geological  Survey 
has  determined  the  extent  of  a  structure 
on  which  a  discovery  has  been  made,  all 
land  in  that  structural  area  ccHitributing 
geothermal  resources  to  that  discovery 
will  be  deemed  a  KGRA  regardless  of  the 
distance  from  the  discovery. 

(3)  "Competitive  interest"  shall  exist 
in  the  entire  area  covered  by  an  appli- 
cation for  a  geothermal  lease  if  at  least 
one-half  of  the  lands  covered  by  that  ap- 
plication are  also  covered  by  another 
application  which  was  filed  during  the 
same  application  filing  period,  whether 
or  not  that  other  application  is  subse- 
quently withdrawn  or  rejected.  Competi- 
tive interest  shall  not  be  deemed  to  exist 
in  the  entire  area  covered  by  an  applica- 
tion because  of  an  overlapping  applica- 
tion, if  less  than  one-half  of  the  lands 
subject  to  the  first  application  are  cov- 
ered by  any  other  single  application  filed 
during  the  same  application  filing  pe- 
riod; however,  some  of  the  lands  subject 
to  the  first  application  may  be  deter- 
mined to  be  within  a  KGRA  pursuant  to 
the  first  sentence  of  this  subpara- 
graph (3). 

(1)  "Primarily  valuable"  means  the 
principal  mineral  value  for  which  the 
leasehold  Is  being  produced. 

§  3200.0-6      Preleasing;  procedures. 

(a)  When  an  area  is  initially  con- 
sidered for  geothermal  leasing  or  when 
the  need  arises,  the  Director  shall  request 
other  Interested  Bureaus  and  Federal 
agencies  to  prepare  reports  describing, 
to  the  extent  known,  resources  contained 
within  the  general  area  and  the  poten- 
tial effect  of  geothermal  resources  opera- 
tions upon  the  resoxirces  of  the  area  and 
its  total  environment.  If  the  Director 
determines  that  the  issuance  of  leases 
in  an  area  would  be  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment,  he  shall  issue 
no  leases  in  that  area  unless  an  environ- 
mental impact  statement  under  section 
102^2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (C) )  has  been  issued. 

(b)  Prior  to  the  final  selection  of  tracts 
for  leasing,  the  Director,  or  the  head  of 


the  agency  charged  with  the  administra- 
tion of  the  surface,  if  that  officer  so 
elects,  shall,  yfhen  appropriate,  evaluate 
fully  the  potential  effect  of  the  geother- 
mal resource^  operations  pursuant  to  a 
leasing  progijam  <hi  the  total  environ- 
ment, fish  ard  other  siquatlc  resocrces, 
wildlife,  habi;at  and  populations,  aes- 
thetics, recreition.  and  other  resoiuces 
in  the  entire  area  during  exploratory, 
developmental,  and  operational  phases. 
This  evaluation  will  consider  the  poten- 
tial impact  o  the  possible  development 
and  utilizati(  n  of  the  geothermal  re- 
sources including  the  construction  of 
power  generajting  plants  and  transmls- 
on  lands  which  may  or 

Included  in  a  geothermal 

him  in  his  evaluation  and 
selection  of  tiacts  the  Director  shall  re- 
quest and  collider  the  views  and  recom- 

of     appropriate     Federal 

hold  public  hearings  after 
appropriate  liotice.  and  shall,  as  appro- 
priate, consult  with  State  agencies,  or- 
ganizations, industries,  and  lease  appli- 

shall  consider  all  other 
potential  factors,  such  sis  use  of  the 
land  and  its  i  latural  resources,  the  need 
for  the  eneiery  mineral  deposits,  and 
socio-econom  c  conditions  consistent 
with  multiph -use  management  princi- 
ples. If  a  decision  is  made  to  lease,  the 
develop  special  terms  and 

be  included  in  leases  as  re- 
quired to  protect  the  environment,  to 
permit  use  of  the  land  for  other  pur- 
protect  other  natural  re- 
sources. If  tiiacts  are  offered  for  com- 
petitive leasifig,  the  notice  announcing 

y  of  the  land  for  leasing 
will  specify  trie  proper  BLM  ofiBce  where 
all  terms  and  conditions  to  be  included  in 
leases  for  sucli  tracts  are  available. 

§  3200.0—7      '  "ross  reference. 


sion  facilities 
may  not  be 
lease.  To  aid 


mendations 
agencies,  may 


Director  shall 
conditions  to 


necessary  for 
any  use  of  the 
eral  lands  for 


reirulations  governing  opera- 
gpothermal  leases  are  foimd 

270  . 
regulations  setting  forth  the 
for  management   of   the 
ire  found  in  Part  1725  of 


(a)  The 
tions  under 
in  30  CFR 

(b)  The 
basic   policies 
public  lands 
this  chapter 

§  3200.0-8      t'se  of  surface. 

(a)  A  lessee  shall  be  entitled  to  use  for 
the  production,  utilization,  and  conser- 
vation of  geothermal  resources  only  so 
much  of  the  surface  of  the  leased  Fed- 
eral lands  as  is  deemed  necessary  for 
such  purposes.  The  lessee  shall  have 
the  right  tc  i 
leased  lands 


use  so  much  of  the 
as  may  be  deemed  nec- 
essary for  a  pJDwer  generation  plant  or  a 
commercial  cr  industrial  facility,  and 
may  apply  f o  •  the  right  to  use  so  much 
of  other  Federal  lands  as  may  be  deemed 
such  purposes;  however, 
leased  lands  or  other  Fed- 
a  power  generation  plant 
or  a  commericlal  or  industrial  facility 
will  be  authoijized  only  imder  a  separate 
by  the  appropriate  agency 
for  that  spectflc  use  and  subject  to  all 
terms  and  conditions  which  It  may  In- 


clude in  that 
lands  within 
subject  to  th< 


permit.  The  uses  of  the 

the  area  of  operation  are 

supervision  of  the  super- 
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visor,  and  the  uses  of  the  remaining 
leased  lands  or  other  Federal  lands  are 
subject  to  the  supervision  of  the  appro- 
priate surface  management  agency.  The 
lessee  shall  not  be  entitled  to  use  any 
mineral  materials  subject  to  the  Mate- 
rials Act  except  as  provided  by  Part  3600 
of  this  chapter. 

(b)  Operations  under  other  leases  or 
uses  on  the  same  lands  shall  not  unrea- 
sonably interfere  with  or  endanger  oper- 
ations under  leases  issued  imder  these 
regulations  nor  shall  operations  imder 
these  regiilations  unreasonably  interfere 
with  or  endanger  operations  luider  any 
lease,  license,  claim,  permit,  or  other  au- 
thorized use  pursuant  to  the  provisions 
of  any  other  Act. 

Subpart   3201 — Available   Lands;    Limita- 
tions, Unit  Agreements 

§  3201.1      Lands    subject    to    geothermal 
leasing. 

§32C  1.1-1      General. 

Subject  to  the  exceptions  listed  below, 
geothermal  leases  may  be  issued  in  com- 
bination or  separately  for  (a)  lands  ad- 
ministered by  the  Secretary  of  the  In- 
terior; (b)  national  forest  lands  or 
other  lands  administered  by  the  Depart- 
ment of  Agriculture  through  the  Forest 
Service;  and  (c)  geothermal  resources 
in  lands  which  have  been  conveyed  by 
the  United  States  subject  to  a  reservation 
to  the  United  States  of  geothermal 
resources. 

§  3201.1-2     Department  of  the  Interior. 

(a)  Except  as  provided  in  this  section, 
leases  may  be  issued  in  accordance  with 
the  regulations  in  this  part  for  with- 
drawn lands,  for  acquired  lands,  and  for 
geothermal  resources  in  lands  which  have 
passed  from  Federal  ownership  subject 
to  a  reservation  to  the  United  States  of 
the  geothermal  resources  therein  where 
such  lands  or  resources  are  administered 
by  the  Secretary  of  the  Interior. 

(b)  Notwithstanding  any  other  provi- 
sion in  these  regulations,  geothermal 
leases  shall  not  be  issued  for :  ( 1)  Lands 
which  the  Secretary  has  identified  or 
may  identify  as  being  necessary  to  the 
performance  of  his  or  any  other  Federal 
officer's  authorized  fimctlons,  and  on 
which  geothermal  resource  development 
would  in  his  judgment  interfere  with 
such  functions;  or  (2)  lands  respecting 
which  the  Secretary  has  made  or  may 
make  a  finding  that  the  issuance  of  geo- 
thermal leases  would  be  contrary  to  the 
public  interest.  Upon  receipt  of  an  appli- 
cation for  a  geothermal  lease  affecting 
lands  withdrawn  under  section  3  of  the 
Reclamation  Act  of  1902  (43  U.S.C.  416) 
or  any  other  appropriate  authority,  no- 
tice thereof  and  an  opportunity  to  com- 
ment thereon  shall  be  given  to  the  head 
of  the  agency  for  whose  benefit  the  with- 
drawal was  made.  No  geothermal  lease 
affecting  lands  withdrawn  for  any 
agency  outside  the  Department  of  the 
Interior  shall  be  leased  without  the  con- 
sent of  the  head  of  the  agency  for  which 
the  lands  are  withdrawn.  Where  leases 
are  Issued  under  Part  3210  of  this  chapter 
or  3220  for  lands  neighboring  such  re- 
served lands,  the  lessees  shall  be  required 
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to  perform  such  lease  operations  and  take 
such  measures  as  are  prescribed  by  the 
Secretary  for  ttoe  protection  of  the  Fed- 
eral interests  therein. 

§  3201.1—3     Department  of  Agriculture. 

Leases  for  public,  withdrawn  or  ac- 
quired lands  administered  by  the  Forest 
Service,  may  be  issued  by  the  Secretary 
of  the  Interior  only  with  tlie  consent  of, 
and  subject  to  such  terms  and  c(Hiditions 
as  may  be  prescribed  by,  the  head  of  that 
Department  to  insure  adequate  utiliza- 
tion of  the  lands  for  the  purpose  for 
which  they  were  withdrawn  or  acquired. 

§  3201.1—4     Federal  Power  Commission* 

Leases  for  lands  to  which  section  24  of 
the  Federal  Power  Act,  as  amended  (16 
U.S.C.  818),  Is  applicable,  may  be  issued 
by  the  Secretair  of  the  Interior  only 
with  the  consent  of,  and  subject  to,  such 
terms  and  conditions  as  the  Federal 
Power  Commission  may  prescribe  to  in- 
sure adequate  utilization  of  such  lands 
for  power  and  related  purposes. 

g  3201.1-5     Patented  lands. 

(a)  Geothermal  resources  in  lands 
which  have  passed  from  Federal  owner- 
ship subject  to  a  reservation  to  the  United 
States  of  geothermal  resources  therein 
may  be  leased  under  the  regulations  In 
this  group  subject  to  the  provisions  in 
this  part  and  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  au- 
thorized officer  to  insure  adequate  pro- 
tection of  the  patented  lands  and  any 
improvements  thereon. 

(b)  Geothermal  resources  in  lands  the 
surface  of  which  has  passed  from  Federal 
ownership  but  In  which  the  minerals 
have  been  reserved  to  the  United  States 
shall  not  be  developed  or  produced  ex- 
cept imder  terms  and  conditions  pre- 
scribed by  the  Secretary  and  pursuant 
to  any  agreements  made  therefor  while 
the  question  of  the  title  to  such  resources 
is  being  resolved  pursuant  to  the  provi- 
sions of  section  21  (b)  of  the  Act. 

§  3201.1-6     Excepted  areas. 

Leases  shall  not  be  Issued  for  lands 
which  are:  (a)  Administered  under  the 
National  Park  System;  (b)  within  a 
national  recreation  area;  (c)  in  a  fish 
hatchery  administered  by  the  Secretary, 
wildlife  refuge,  wildlife  range,  game 
range,  wildlife  management  area,  or 
waterfowl  production  area,  or  for  lands 
acquired  or  reserved  for  tiie  protection 
and  conservation  of  fish  and  wildlife 
which  are  designated  as  rare  and  en- 
dangered species  by  the  Secretary;  or 
under  active  consideration  for  inclusion 
in  categories  (a) ,  (b) ,  or  (c)  as  evidenced 
by  the  filing  of  an  application  for  a 
withdrawal  or  a  proposed  wlthdrawsil; 
or  (d)  trlbally  or  individually  owned  In- 
dian trust  or  restricted  lands,  within  or 
without  t^e  boimdarles  of  Indian  reser- 
vations. 

§  3201.2     Acreage  limitations. 

(a)  Maximum  hdldingi.  No  citizen, 
association,  corporation,  or  governmental 
unit  shall  take,  hcdd,  own,  or  oxitrOl  at 
one    time,    whether   acoulred    directly 


from  the  Secretary  or  otherwise,  any  di- 
rect or  indirect  Interest  in  Federal  geo- 
thermal leases  in  any  one  State  exceed- 
ing 20,480  acres,  including  leases  acquired 
under  the  provisions  of  section  4  (a) -(f) 
of  the  Act.  Nor  may  any  citizen,  asso- 
ciation, or  corporation  be  permitted  to 
convert  mineral  leases,  permits,  applica- 
tions therefor,  or  mining  clsOms,  pursu- 
ant to  the  provisions  of  section  4  (a) -(f) 
of  the  Act  Into  geothermal  leases  for 
more  than  10,240  acres. 

(b)  Computation.  In  computing  acre- 
age holdings  or  control,  the  accountable 
acreajge  of  a  party  owning  an  undivided 
interest  in  a  lease  shall  be  that  party's 
proportionate  part  of  the  total  lease 
acreage.  Likewise,  the  accountable  acre- 
age of  a  party  owning  an  interest  in  a 
corporation  or  association  shall  be  his 
proportionate  part  of  the  corporation's 
or  association's  accountable  acreage  ex- 
cept that  no  person  shall  be  charged 
with  his  pro  rata  share  of  any  acreage 
holdings  of  any  association  or  corpora- 
tion unless  he  is  the  beneficial  owner  of 
more  than  10  per  centum  of  the  stock 
or  other  Instruments  of  ownership  or 
control  of  that  association  or  corpora- 
tion. Parties  owning  a  royalty  or  other 
Interest  determined  by  or  payable  out 
of  a  percentage  of  production  from  a 
letise  will  be  charged  with  a  similar  per- 
centage of  the  total  lease  acreage. 

( 1 )  An  association  shall  not  be  deemed 
to  exist  between  the  parties  to  a  contract 
for  development  of  leased  lands,  whether 
or  not  coupled  with  an  Interest  in  the 
lease,  nor  between  co-lessees,  but  each 
party  to  any  such  contract  or  each  co- 
lessee  will  be  charged  with  his  propor- 
tionate interest  in  the  lease. 

(2)  Lessees  holding  acreage  in  com- 
mon shall  be  considered  a  single  entity 
and  cannot  hold  acreage  in  excess  of  the 
maximum  specified  in  the  law  for  any 
one  lessee. 

(c)  Excepted  acreage,  leases  com- 
mitted to  any  unit  or  cooperative  plan 
approved  or  prescribed  by  the  Secretary 
of  the  Interior  shall  not  be  included  in 
computing  accountable  sicreage.  Leases 
subject  to  an  operating,  drilling  or  devel- 
opment contract  approved  by  the  Secre- 
tary pursuant  to  section  18  of  the  Act, 
other  than  communlzation  or  drilling 
agreements,  shall  be  excepted  in  deter- 
mining the  accountable  acreage  of  the 
lessees  or  operators. 

(d)  Excess  acreage.  (1)  Where,  as  the 
result  of  the  termination  or  contraction 
of  a  unit  or  cooperative  plan,  or  the 
elimination  of  a  lease  from  (^>erating, 
drilling,  or  development  plan,  a  party 
holds  or  controls  excess  accountable 
Eicreage,  such  party  shall  have  90  days 
from  such  termination  or  contraction  or 
elimination  in  which  to  reduce  his  hold- 
ings to  the  prescribed  limitation. 

(2)  If  any  person  holding  or  control- 
ling leases  or  interests  In  leases  is 
found  to  hold  accountable  acreage  in 
violation  of  the  provisions  of  this  section 
and  of  the  Act,  the  last  lease  or  leases 
or  Interest  or  Interests  acquired  by  him 
which  created  the  excess  acreage  hold- 
ings shall  be  canceled  or  forfeited  In  their 


entirety,  even  though  only  part  of  the 
acreage  in  the  lease  or  interest  con- 
stitutes excess  holdings,  unless  it  can  be 
shown  to  the  satisfaction  of  the  Direc- 
tor that  the  holding  or  control  of  the 
excess  acreage  Is  not  the  result  of  negli- 
gence or  willful  intent  in  which  event  the 
lease  or  leases  shall  be  canceled  only  to 
the  extent  of  the  excess  acreage, 

(3)  Any  person  holding  or  controlling 
leases  or  interests  in  leases  below  the 
acreage  limitation  provided  in  this  sec- 
tion, shall  be  subject  to  these  rules: 

(1)  If  he  files  an  application  which 
causes  him  to  exceed  the  acreage  limita- 
tion, that  application  will  be  rejected. 
(11)  If  he  files  a  group  of  applications 
at  the  same  time,  any  one  of  which  causes 
him  to  exceed  the  acreage  limitation, 
the  entire  group  of  applications  will  be 
rejected. 

(4)  U  any  person  holding  or  control- 
ling leases  or  interests  in  leases  below 
the  acreage  limitation  provided  in  this 
section,  acquires  a  lease  or  leases,  or  an 
interest  or  interests  therein,  which  cause 
him  to  exceed  the  acreage  limitation,  his 
most  recently  filed  application  for  lease 
or  applications  for  leases  then  containing 
acreage  in  excess  of  the  limitation  pro- 
vided in  this  section  will  be  rejected  in 
its  or  their  entirety.  For  the  purpose  of 
this  subparagreiph.  time  of  filing  shall  be 
determined  by  the  date  of  filing  marked 
oa  the  application,  or,  if  the  same  date  is 
marked  on  two  or  more  applications,  by 
the  serial  number  of  the  applications. 

(e)  Shorving  required.  No  lease  will  be 
issued  and  no  transfer  or  operating 
agreement  will  be  approved  until  it  has 
been  shown  that  the  applicant,  operator, 
or  transferee  Is  entitled  to  hold  the  acre- 
age or  obtain  the  operating  rights.  At  any 
time  upon  request  by  the  authorized  offi- 
cer, the  record  title  holder  of  any  lesise  or 
a  lease  operator  or  a  lease  applicant  may 
be  required  to  file  In  the  proper  BLM 
office  a  statement,  showing  as  of  a  speci- 
fied date  the  serial  number  and  the  date 
of  each  lease  of  which  he  is  the  record 
holder,  or  under  which  he  holds  operat- 
ing rights,  and  each  application  for  lease 
held  or  filed  by  him  in  the  particular 
State  setting  forth  the  acreage  covered 
thereby,  and  the  nature,  extent  and  acre- 
age interest,  Including  royalty  Interests 
held  by  him  in  any  geothermal  lease  of 
which  the  reporting  party  is  not  the 
lessee  of  record,  whether  by  corporate 
stock  ownership,  interest  in  unincor- 
porated associations  and  partnerships, 
or  in  any  other  manner. 

§  3201.3      Leases  within  unit  areas. 

Before  issuance  of  a  geothermal  lease 
for  lands  within  an  approved  unit  agree- 
ment, the  lease  applicant  or  successful 
bidder  will  be  required  to  file  evidence 
that  he  has  entered  Into  an  agreement 
with  the  unit  c^ierator  for  the  develop- 
ment and  operation  of  the  lands  In  a 
lease  if  Issued  to  him  under  and  pursuant 
to  the  terms  nnd  provisions  of  the  ap- 
proved unit  agreement,  or  a  statement 
giving  satisfactory  reasons  for  the  failure 
to  enter  into  such  agreement.  If  «ucb 
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statement  is  acceptable,  he  will  be  per- 
mitted to  operate  Independentay  but  will 
be  required  to  perform  his  operation*  In 
a  maimer  wWch  the  BTjpervtsor  tJeema  to 
be  consistent  with  the  unit  operatioBB. 

Subpart  3202 — QuaUfie«»ioos  of  Lessees 

§3202.1      IHm*  may  t»«W  leasee 

Leases  may  be  issued  only  to:  (a)  Citi- 
sens  ol  the  United  States  who  have 
reached  the  age  of  majority;  (b)  associa- 
tions of  such  citizens;  (c)  corporations 
organized  under  the  laws  of  the  United 
SUtes,  any  state  or  the  District  of  Co- 
lumbia; or  (d)  governmental  units,  In- 
cluding, without  limitaUon,  municipali- 
ties. The  term  "association"  Includes  a 
portnershlu 

§  3292.2      Statements  r«|u»«id  to  be  sab- 
milled. 

5  3202.2-1      General. 

(a)  Each  applicant  for  a  leaae  is  xe- 
duired  to  submit  with  his  application  a 
statement  that  his  Interests,  direct  and 
Indiroct.  in  Federal  geotbermal  le«ses 
do  not  exceed  the  acreage  limitationa 
prescribed  In  S  3201.2,  together  with  a 
stAtement  of  his  citiaen&hip. 

(b)  If  the  applicant  \s  an  association 
or  corporation  the  application  must  be 
accompanied  by:  (1)  A  statement  show- 
ing that  it  is  authorized  to  hoid  geo- 
thermal  leases;  (2>  a  statement  that  the 
officer  executing  the  application  is  au- 
thorized to  act  on  behalf  of  the  associa- 
tion or  corpar«ti<M3 ;  (3>  a  statement  set- 
ting forth  the  State  in  which  it  was  in- 
c<»T>or*ted  or  formed  and  the  names  and 
addresses  of  all  aaembers  or  stockhold- 
ers hoiding  more  than  10  percent  of  the 
association  or  corporation:  and  (4)  a 
statement  from  each  person  oimlng  or 
oontrolling  mMe  than  10  percent  of  the 
associauon  or  corporation  setting  forth 
his  citizenship  and  his  holdings. 

(c)  If  ttie  applicant  Is  a  municipality, 
or  govemn^ntal  unit,  the  applieaUoQ 
must  be  accompanied  by:  (1)  A  state- 
ment showing  that  it  Is  authorised  to 
bold  geothermal  leases:  (2)  a  statement 
that  the  officer  executing  the  applica- 
tion is  authorized  to  act  on  behalf  of  the 
municipality  or  governmental  unit,  and 
(3)  a  copy  of  its  governing  body's  res- 
olution authorizing  such  action. 

§  S202.2— 2      Coardian  sr  truste*. 

(a)  Giuirdian.  If  the  application  is 
made  by  a  guardian,  he  must  submit: 

(1)  A  certified  copy  of  the  court  order 
authorizing  him  to  act  as  guardian  and. 
In  behalf  of  his  ward,  to  enter  into  con- 
tractual agreements  and  to  fulfill  all  ob- 
ligations arising  imder  the  lease;   and 

(2)  statements  as  to  the  citizenship  and 
holdings  imder  the  Act  of  himself  and  of 
each  person  tmder  his  guardianship  for 
whom  the  appltcatlan  is  made. 

fb>  Trustee.  If  the  application  is  made 
by  a  trustee,  he  must  submit  a  copy  of 
the  instrument  establishing  the  tnist  or 
a  certified  copy  of  the  court  order  au- 
thorizing him  to  act  as  trustee,  tn  behalf 
of  the  beneficiary,  as  to  all  obligations 
arising  under  the  lease;  and  statements 
as  to  the  citizenship  and  holdings  under 
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the  Act  of  hJ»n»eH  and  of  each  benefi- 
ciary, j 
§  3202.2-3      iitomey-in-fact. 


If  an  application  is  filed  by  an  attor- 
ney-in-^act,  it  must  be  accompanied  b^ 
a  statement  ^  to  his  authority  to  act. 

§  3202.2—4      Statement*  previonsly  Cle«l. 

Where  the  statements  required  by 
§  3202.2  have  ))eai  previously  filed  a  ref- 
erence by  serial  niunber  to  the  record 
In  which  the^  have  been  fllfed.  together 
with  a  statement  as  to  any  amendments 
will  be  accepts. 


S202.2-5 


owing  «•  I*  M>le  party 


Each  appljcatton  must  indicate 
whether  the  Applicant  is  the  soie  party 
in  interest.  Wbere  the  applicant  is  not  the 
sole  party  In  interest,  separate  state- 
ments must  be  signed  by  ea*  of  the  par- 
ties and  by  t^ie  applicant  setting  forth 
the  nature  otf  the  agreement  between 
them.  AH  Intiested  parties  must  fumlsai 
evidence  of  aieir  quahflcations  to  hold 
such  lease  interest.  These  separate  state- 
ments mxist  be  filed  In  the  proper  BLM 
cO&tx  with  the  application,  except  as  pro- 
vided in  §  32^.2  of  this  rfiapter. 

g  3202.2-6    iletn  and  deviMca  (eMales). 

If  an  applicant  or  a  successful  bidder 
dies  before  tbe  lease  Is  Issued,  the  lease 
wUl  be  Issued  to  the  executor  or  admin- 
istrator of  the  estate  II  probate  of  the 
estate  has  net  been  completed,  and  If 
probate  has  ^been  completed,  or  Is  not 
recfuired,  to  the  heirs  or  devisees,  pro- 
vided there  U  filed  to  all  cases  aat  tripli- 
cation to  leajse  tn  compHaace  with  the 
requirements  of  this  section  which  wfll 
be  ^ective  as  of  the  effective  date  of 
the  orlglxal  application  filed  by  the  de- 
ceased. If  there  are  any  minar  heirs  or 
devisees,  thq  application  can  only  be 
msule  by  their  legal  guardian  or  trustee 
In  his  name.  JEach  such  application  must 
be  accompanied  by  the  fallowing  infor- 
mation: 

la)  Where  probate  of  the  estate  has 
not  been  completed: 

(1)  Evidence  that  the  i>erson  who  as 
executor  or  administrator  submits  the 
at>plicatlon.  and  bond  form  if  a  bond  is 
req;iired,  has  authority  to  act  In  that 
capacity  and.  to  sign  the  application  and 
bond  forms.  1 

(2)  A  statement  over  ihe  signature  of 
each  heir  os  devisee  or,  if  the  heir  or 
devisee  is  a  minor,  over  the  signature  of 
his  legal  guardian  or  trustee,  concern- 
ing citizenship  and  holdings. 

(3)  Evideiice  that  the  heirs  or  de- 
visees are  the  heirs  or  devisees  of  the 
deceased  apslicant  or  successful  bidder 
and  are  the  pniy  heirs  or  devisees  of  the 
deceased. 

(b)    When 
Istrator  has 
bate  procee 

(DA  cer 
cree  of  dlstr: 


the  executor  or  admin- 
een  discharged  or  no  pro- 
gs are  required: 
fled  copy  of  the  win  or  de- 
ution.  If  any.  and  If  not,  a 
statement  sitned  by  the  heirs  that  they 
are  the  onlj  heirs  of  the  applicant  or 
successful  bidder  and  the  provisions  of 
the  law  of  the  deceased's  last  domicile 
showing  tha ;  no  probate  Is  required. 


(2)  A  statement  over  the  signature  of 
each  of  the  hein  or  devisees  with  refer- 
enoe  to  holdings  azui  cMiaeaahip.  If  the 
heir  or  devisee  Is  a  mtoor.  the  statement 
must  be  over  the  signature  of  the  guard- 
Ian  or  trustee. 
§  3202.2—7     Fractional  pr«ecBt  interests. 

(a)  An  apphcatioQ  for  a  fractional 
;jreaent  Intaest  ooocaanpetltlve  lease 
must  be  executed  on  a  form  approved  by 
the  E&rector  and  it  must  be  aecomptanied 
by  a  statement  showing  the  extent  of  the 
applicant's  ownership  of  the  operating 
rights  to  the  fractioaal  geothermal  re- 
sources interest  not  owned  by  the  United 
States  in  each  tract  covered  by  the  ap- 
pileation  to  lease.  Ordinarily,  the  Issu- 
ance of  a  lease  to  one  who,  npoD  sach 
iSKuaooe,  would  own  less  than  50  percent 
of  the  operating  rights  tn  any  such  tract. 
wttl  not  be  regarded  as  in  the  pubUe 
istereet,  and  an  appiUcatiati  ieadlac  to 
such  results  will  be  rejected 

(b)  Oeothennal  resouraes  to  lands 
which  hare  passed  fram  Pedeni  owner- 
ship but  which  lands  have  been  pur- 
chased by  the  Federal  Government  with 
a  fractional  Interest  in  ttte  geothermal 
resources  shall  not  be  developed  or  pro- 
dooed.  except  under  prescrtbed  terms 
and  oondfOons  and  pursiiant  to  any 
agreement  made  between  tiw  parties  of 
Interest  TMior  to  the  reMtatlen  oT  tbe 
question  of  ownership  of  tbe  geotbermal 
resoaroes. 

Swhport  3203 — Leasing  7«nns 

§  3203.1      Primary  mat  additi— 1  «etm. 

£  3203.1-1     Dadng  of  leaoea. 

Ail  aeotbermal  leases  wfll  be  dated 
as  of  the  first  day  of  tbe  moath  foUowlxic 
tbe  d*te  on  which  the  leases  are  signed 
on  behalf  eif  the  lessor  exoept  that,  where 
prior  written  reQuest  has  been  made,  a 
lease  may  be  dated  as  of  tbe  first  day 
of  the  month  within  which  it  is  so  aitpaed. 
A  renewal  lease  will  be  dated  from  the 
termination  of  tbe  original  lease. 

§  3203.1-2     Prioiary  term. 

All  leases  shall  be  for  a  primu?  term 
of  10  years. 

§  3205.1-3     Additkmal  term. 

(a)  If  geothermal  steam  Is  produced 
or  utilized  In  commerclsd  quantities 
within  the  primary  term  of  a  lease,  that 
lease  shall  continue  for  so  long  there- 
after as  geothenxwl  steam  Is  produced  or 
utilized  in  commercial  auaatittes,  but  the 
lease  shall  In  no  event  continue  for  more 
than  40  years  after  the  end  of  the  pri- 
mary term  except  that  the  lessee  diail 
h&ve  a  preferential  right  to  a  i«newal  of 
bit  lease  for  a  second  49-year  term  upon 
such  terms  and  conditions  as  the  att- 
thorised  oflftcer  deems  appropriate,  if  at 
the  end  of  tbe  first  40-year  term  the 
lands  are  not  needed  for  amrther  pur- 
pose and  geothermal  steam  is  produced 
or  utilized  In  comn>erclal  quantitieB.  Pro- 
duction or  tttillzation  of  eeothermal 
steam  tn  oonmerolal  ^roantites  shidl  be 
deemed  to  Inchide  the  eompletton  of  one 
or  more  wCfis  producing  or  capable  of 
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producing  geothermal  steam  in  commer- 
cial quantities  and  a  botui  fide  sale  of 
such  geothermal  steam  for  delivery  to  or 
utilization  by  a  facility  or  facilities  not 
yet  installed  but  scheduled  for  installa- 
tion not  later  than  15  years  from  the  date 
of  commencement  of  the  primary  term  of 
the  lease. 

§  3203.1-4     Extensions. 

(a)  A  lease  which  has  been  extended 
by  reason  of  production,  or  on  which  geo- 
thermal steam  has  been  produced,  and 
which  has  been  determined  by  the  Sec- 
retary to  be  Incapable  of  further  com- 
mercial production  and  utilization  of  geo- 
thermal steam  may  be  further  extended 
so  long  as  one  or  more  vtiluable  byprod- 
ucts are  produced  in  commercial  quanti- 
ties but  for  not  more  than  5  years. 

(b)  Where  the  lessee  commenced 
actual  drilling  operations  prior  to  the  end 
of  the  primary  term  and  those  opera- 
tions are  being  diligently  prosecuted  at 
that  time,  a  lease  shall  be  extended 
for  a  period  of  five  years  and  so  long 
thereafter  as  geothermal  steam  Is  pro- 
duced or  utilized  in  commercial  quanti- 
ties (but  for  not  more  than  35  years) . 

(c)  A  lease  committed  to  a  coopera- 
tive plan,  communltization  agreement  or 
a  unit  plan  under  or  for  which  actual 
drilling  operations  were  commoiced  prior 
to  the  end  of  the  primary  term  of  the 
lease,  shall,  if  such  operations  are  being 
diligently  prosecuted  at  that  time  be  ex- 
tended for  a  period  of  five  years  and  so 
long  thereafter  as  geothermal  steam  is 
produced  or  utilized  in  commercial  quan- 
tities (but  for  not  more  than  thirty  five 
years). 

(d)  Any  lease  on  which  there  has  been 
a  suspension  of  operations  or  produc- 
tion, or  both,  imder  30  CFR  270.17  shall 
continue  in  effect  for  the  life  of  the  sus- 
pension and.  at  the  end  of  the  suspen- 
sion, shall  be  extended  for  a  period  equal 
to  that  portion  of  the  primary  term  dur- 
ing which  the  suspension  was  In  effect. 

(e)  If,  at  the  end  of  40  years  after  the 
conclusion  of  the  primary  term,  steam  Is 
being  produced  or  utilized  in  commercial 
quantities  and  the  lands  are  not  needed 
for  other  purposes,  the  lessee  shall  have 
a  preferential  right  to  a  renewal  of  the 
lease  for  a  seccmd  40-year  term  on  such 
terms  and  conditions  as  the  Secretary 
deraos  am>n>priate. 

§  3203.1—5  Segregation  of  leases  on 
commitment  to,  or  contraction  of, 
cooperative  or  unit  plan  or  cummu- 
nitization  or  drilling  agreement. 

(a)  Any  lease  committed  to  any  co- 
operative plan,  communltization  agree- 
ment, drilling  agreement,  or  imlt  plan, 
which  covers  lands  within  and  lands  out- 
side the  area  covered  by  the  plan  or 
agreement,  shall  be  segregated,  as  of  the 
effective  date  of  that  plan  or  agreement. 
Into  separate  leases,  one  covering  the 
lands  committed  to  that  plan  or  agree- 
ment smd  the  other  as  to  the  lands  not 
so  committed.  The  segregated  lease  cov- 
ering tbe  portUm  of  the  lands  not  siib- 
Ject  to  that  plan  or  agreement  shall  not 
be  entitled  to  an  extension  by  reason  ot 


the  segregation,  but  the  term  of  the  lease 
of  such  segregated  lands  shall  be  as  pro- 
vided in  the  original  lease. 

(b)  When  caily  part  of  the  land  sub- 
ject to  a  lease  Included  In  a  cooperative 
plan,  a  communitizatlon  agreement,  a 
drilling  agreement,  or  a  imlt  plan  Is 
excluded  from  that  plan 'or  agreement 
because  of  the  contraction  of  the  area 
subject  to  that  plan  or  agreement,  the 
part  of  the  lease  which  is  excluded  and 
the  part  which  remains  subject  to  the 
plan  or  agreement  shall  be  segregated 
into  separate  leases.  The  term  of  the 
segregated  lease  composed  of  the  ex- 
cluded land  shall  not  be  extended  be- 
cause of  production  in  commercial  quan- 
tities or  the  existence  of  a  producible  well 
on  the  segregated  lease  remaining  sub- 
ject to  the  cooperative  or  xmit  plan  or  the 
communitizatlon  or  drilling  agreement  or 
because  actual  drilling  operations  were  at 
the  time  of  contraction  being  conducted 
on  that  other  lease,  but  the  term  of  the 
lease  composed  of  the  excluded  land 
shall  be  as  provided  in  the  original  lease. 

(c)  Where  all  the  land  subject  to  a 
lease  included  In  a  cooperative  plan,  a 
communitizatlon  agreement,  a  drilling 
agreement,  or  a  unit  plan  is  excluded 
from  that  plan  or  agreement  because  of 
the  contraction  of  the  area  subject  to 
that  plan  or  agreement,  the  term  of  the 
lease  shall  not  be  extended  because  of 
production  in  commercial  quantities  or 
the  existence  of  a  producible  well  on  the 
lands  remaining  subject  to  the  coopera- 
tive or  imit  plan  or  the  commimitizatlon 
or  drilling  agreenent  or  because  actual 
drilling  operations  were  bang  conducted 
on  the  other  Ismds,  but  the  term  of  the 
lease  shall  be  as  provided  in  the  original 
lease. 

(d)  Contraction  of  a  imit  or  coopera- 
tive plan  or  a  communltization  or  drilling 
agreement  causing  all  or  i>art  of  the  land 
in  the  lease  to  be  excluded  from  such 
plan  or  agreement  shall  not  serve  to 
extend  the  term  of  such  lease  excluded 
by  reascm  of  the  contraction  where  the 
10-year  primary  term  has  already 
expired. 

§  3203.1—6     Conversion  to  mineral  leases 
or  mining  claims. 

(a)  If  the  byproducts  capable  of  being 
produced  in  commercial  qiiantities  are 
leasable  under  the  Mineral  Leasing  Act 
of  February  25,  1920  as  amended  and 
supplemented  (30  U.S.C.  sections  181- 
287) ,  or  under  the  Mineral  Leasing  Act 
for  Acquired  Lands  (30  U.S.C.  sections 
351-359) ,  Euid  the  leasehold  is  primarily 
valuable  for  the  production  thereof,  the 
lessee  shall  be  entitled  to  convert  his 
geothermal  lease  to  a  mineral  lease  un- 
der and  subject  to  all  the  terms  and 
conditions  ot  the  appropriate  act,  pro- 
vided the  lands  and  its  resources  are 
available  for  this  purpose,  upon  applica- 
tion at  any  time  before  expiration  of  the 
lease  extension  by  reason  of  byproduct 
production. 

(b)  "nie  lessee  shall  be  entitled  to  lo- 
cate under  tbe  "i<"iT'g  laws  all  minerals 
which  are  not  leasable  and  which  would 
constitute  a  byproduct  if  commercial 


production  or  utilization  of  geothermal 
steam  continued.  "Hie  lessee,  to  acquire 
the  rights  herein  granted  him,  shall 
complete  the  location  of  mining  claims 
within  90  days  after  the  termination  of 
the  geothermal  lease,  provided  the  lands 
and  its  resources  are  available  for 
location. 

(c)  Any  lease  converted  under  para- 
graphs (a)  or  (b)  of  this  section  affecting 
lands  withdrawn  or  acquired  in  aid  of  a 
function  of  a  Federal  department  or 
agency,  including  the  Department  of  the 
Interior,  shall  be  subject  to  such  addi- 
tioioal  terms  and  conditions  as  may  be 
prescribed  by  that  department  or  agency 
with  respect  to  the  additiorutl  operations 
or  effects  resulting  from  such  conversion 
upon  the  utilization  of  the  lands  for  the 
purpose  for  which  they  are  administered. 

§  3203.2     Lease  acreage  limitation. 

(a)  A  geothermal  lease  may  not  em- 
brace more  than  2,560  acres  in  a  reason- 
ably compact  area,  except  where  a  depar- 
ture is  occasioned  by  an  irregular  sub- 
division or  subdivisions,  entirely  within 
an  area  of  six  miles  square  or  within  an 
area  not  exceeding  six  surveyed  or  pro- 
tracted sections  in  length  or  width  meas- 
ured in  cardinal  directions.  Where  a  de- 
parture is  occasioned  by  an  irregular 
subdivision,  the  leased  acreage  may  ex- 
ceed 2,560  acres  by  an  amount  which  is 
smaller  than  the  amoimt  by  which  the 
area  would  be  less  than  2,560  acres  if  the 
irregular  subdivision  were  excluded.  No 
lease  will  b«  issued  for  less  than  640  acres, 
except  at  the  discretion  of  the  Secretary, 
or  where  a  departure  Is  occasioned  by 
an  irregular  subdivision,  or  as  provided 
for  in  Subpart  3230  of  this  chapter.  In 
event  of  a  departure,  the  leased  acreage 
may  be  less  thsm  640  acres  by  amount 
which  is  smaller  than  the  amoimt  by 
which  the  area  would  be  more  than  640 
acres  if  the  irregular  subdivision  were 
added. 

(b)  The  authorized  officer  may  add 
isolated  tracts  In  nearby  sections,  not- 
withstanding the  640-acre  minimum, 
where  It  is  determined  that  such  addition 
is  necessary  for  the  proper  management 
of  the  resource,  provided  the  additional 
lands  will  not  cause  the  lessee  to  exceed 
the  maximum  acreage  limitation  as  pro- 
vided in  i  3201.2(a)  of  this  chapter.  How- 
ever, prior  to  the  issuance  of  such  a  lease 
based  on  the  application  as  amended  by 
the  authorized  officer,  the  applicant  will 
be  given  the  option  to  refuse  such  a  lease. 
Failure  of  the  applicant  to  execute  and 
return  the  lease  within  30  days  after  re- 
ceipt thereof  will  constitute  a  withdrawal 
of  his  application,  as  amended,  without 
further  notice. 

§  3203.3     Consolidation  of  leases. 

Two  or  more  contiguous  leases  issued 
to  the  same  lessee  may  be  consolidated 
if  the  total  combined  acreage  does  not 
exceed  2,560  acres.  Except  where  a  de- 
acreage  is  caused  by  an  irregular  sub- 
division or  subdivisions  as  stated  in 
S  3203.2. 
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§  3203.4     Descrtptifm  of  laiNls. 

Applications  and  nominations  shall  in- 
clude a  description  of  the  lands  sought 
to  be  included  in  a  geothermal  lease. 

(a)  Surveyed  lands.  If  the  lands  have 
been  surveyed  under  the  public  land 
rectangular  system,  each  appllcatloQ  or 
nomination  shall  describe  the  lands  by 
legal  subdivision,  section,  township,  and 
range. 

lb)  Unsurveyed  lands.  If  the  lands 
have  not  been  so  surveyed,  each  applica- 
tion shall  describe  the  lands  by  metes 
tind  bounds,  giving  courses  and  distances 
between  the  successive  juigle  points  on 
the  boundary  of  the  tract,  in  cardinal 
directions  except  where  the  boundaries 
of  the  lands  are  In  irregular  form,  and 
connected  by  courses  and  distances  to  an 
official  comer  of  the  public  land  surveys 
or  to  a  prominent  topographic  f  eattire.  In 
Alaska  the  description  of  unsurveyed 
lands  must  be  connected  by  courses  and 
distances  to  either  an  ofBdai  comer  ot 
the  public  land  surveys  or  to  a  trian^u- 
lation  station  established  by  any  a«eQcy 
of  the  United  States  (such  as  the  U.S. 
Geologicai  Survey,  the  Coa^t  and  Ge- 
odetic Survey,  or  the  Intematlooal 
Boundary  Commission),  if  the  record 
position  thereof  Is  available  to  the  gen- 
eral public 

(e)  When  protracted  surveys  have 
been  approved  and  the  effective  date 
thereof  publififaed  In  the  Fksksal  Rbgis- 
TXR,  each  ai>pUcatl(ni  or  nofBin&tlon  for 
lands  shown  on  such  protracted  surveys, 
filed  on  or  after  such  effective  date.  shaU 
describe  the  lands  according  to  the  legal 
subdivision,  section,  township,  and  range 
shown  an  the  approved  protracted 
surveys. 

(d)  Unsurveyed  public  lands  adjacent 
to  tidal  toaters  in  soutfiem  Zjouisiana  and 
in  Alaska.  In  lease  applications  embrac- 
ing unsurveyed  public  lands  adjacent  to 
tidal  waters  in  southern  Louisiana  and  In 
Alaska,  if  the  applicant  finds  K  Im- 
practicable to  furnish  a  metes  and 
bounds  description,  as  required  in  para- 
graph (b)  of  this  section  with  respect  to 
the  water  boundary,  he  may,  at  his 
option,  extend  the  boundary  of  his  «p- 
plication  into  the  water  a  distance  suffi- 
cient to  permit  complete  enclosure  of 
the  water  boundary  of  hiA  appheatlon 
by  a  series  c^  courses  and  distances 
in  cardinal  directions  (the  object  being 
to  eliminate  the  necessit^r  of  describing 
the  meanders  of  the  water  boundary  of 
the  public  lands  Included  in  the  applica- 
tion). The  description  in  the  lease 
apphcation  shall  in  all  other  respects 
conform  to  the  requirements  of  para" 
graph  (b)  of  this  section.  Such 
description  would  not  be  deemed  for  any 
purpose  to  describe  the  true  water 
boundaries  of  the  lease,  such  boundaries 
in  all  cases  being  the  ordinary  high 
water  mark  of  the  navigable  waters.  The 
land  boimdarles  of  strch  overall  area 
shall  teichide  enly  the  public  lands  em- 
braced tn  the  appBcatlon.  The  appWcant 
shall  agree  to  pay  rental  on  ti«  full 
acreciee  ineiudted  wfttdn  the  desciWIem 
with    the    imderstanding    that    rights 
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under  any  ieaae  to  be  iasned  on  ihaX, 
application  «rQl  VK^  ooiy  to  the  aseaa 

within  that  deacdptioo  vnperly  aJbiiect 
to  lease  nndar  the  act.  taut  that  the  total 
area  de8crtt>«d  wHI  be  oonsidered  as  the 
lease  acreaga  for  purposes  of  rental  pay- 
ments, acreage  liraitatlans  tmder  f  S201.2 
of  this  chaivter  and  the  maximum  or 
minimum  area  to  be  included  in  a  lease 
pursuant  to  {  3203.2.  The  trsu^  should 
be  shown  in  outline  on  a  current  quad- 
rangle sheet  publtehed  by  the  UJB,  Geo- 
logical Surv^  or  such  other  map  as  will 
adequately  identify  the  lands  described. 

§  3203.3      Diligent  exploration. 

Each   geotbermal   lease   will   Incliide 
provisions  for  the  diligent  exploration  at 
the  leased  resources  until  there  Is  pro- 
duction in  commercial  quantities  appli- 
cable to  the  lands  subject  (o  the  lease, 
and  faihire  to  perform  sucfa  exploratkm 
may  subject  the  lease  to  termination. 
DUlgeat  ezploratlan  means  exploration 
operations  (subseciuent  to  the  Issuance 
of  the  lease)  on.  or  related  to  the  leased 
lands,  includ^Qg.  hot  not  limited  to,  op- 
erations suoh  as  geocfaemlcal   surves^, 
heat  flow  measurements,  core  drilling, 
or  drilling  ot  a  test  well.  Exploration 
operations,  in  order  to  qualify  as  diligent 
exploratiori,  must  be  approved  by  tbe 
Supervisor,  and  evidence  of  all  expendi- 
tures therefor  and  the  lesults  thereof 
must    be    stbmlttad    axmaally    to    the 
Supervisor  tft  compliance  with  api^icaUe 
regulations  and  Geothermal  Resoinroes 
Operational  (ORO)  Orders  or  upon  his 
request.  Moreover,  after  the  fifth  year 
of  the  primary  lease  term,  exptoratkn 
operations,  to   qualify   as   diligent  ex- 
ploration fdr  a  year,   must  entail  ex- 
penditures during  that  year  equal  to  at 
least  two  times  the  sum  of  (a)  the  mini- 
mum annual  rental  lequlied  by  statute, 
and  (b)  th^  amount  cd  rental  for  that 
year  in  excess  of  the  fifth  year's  rental, 
but  In  no  eveat  shall  the  required  ex- 
penditures exceed  twloe  the  rental  for  the 
10th  year.  However,  any  expeiKlltnres  for 
ditigent   operations   daring  the  first   5 
years  of  tha  lease  and  any  expenditures 
for  diligent  operations  during  any  sub- 
sequent year  in  excess  of  the  minimimi 
required  expenditures  for  that  year  may 
be  credited.  In  such  proportions  as  the 
lessee  may  dertgnate,  against   (1)    ex- 
penditures Heeded  to  qualify  exploration 
operations  as  diligent  operations  for  fu- 
ture years,  cb*  (2)  any  rental  requirement 
for  that  or  any  future  years  in  excess 
of  the  f^ftll  year's  rental  pursuant  to 
;  3205.3-3  dt  this  chapiter.  In  an  cases, 
the  lessee  must  pay  the  basic  annual 
rental  specified  In  the  lease  for  the  ini- 
tial five  years  of  the  prtatary  term  until 
there  Is  production  of  geothermal  steam 
In  commenJial  quantities  on  the  leased 
lands. 

S  3202^      FUn  af  ofteratiaa. 

A  lessee  tvlll  be  required  to  submit  a 
plan  of  operation  pursuant  to  3t  cm 
279.84.  prior  to  eetry  upon  the  leased 
lands  for  aay  purpose  •ther  than  casual 
use  as  that  terai  %  defined  In  1 3a00A-5 
<d)  of  this 'chapter.  Operations  wfll  not 
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be  permitted  on  the  lands  until  the  plan 
of  operation  has  been  ac>pro>ved. 

Subpart  32D4 — ^Surface  Management  Re- 
qulremarrta.  Special  Requirements 

f  2204.1      Cenend. 

A  lessee  shall  comply  with  and  be 
bound  by  the  following  general  terms  and 
conditions,  the  specific  requirements 
contained  in  the  lease  stipulatiMis  and 
any  GRO  orders  that  may  be  Issued  pur- 
suant to  30  CPR  270.11.  Assuring  com- 
pliance with  the  requirements  of  this 
section  is  the  responslMlity  of  the  Super- 
visor as  to  the  lands  within  the  area  of 
operations  and  Is  the  responsibility  of 
the  approprlater  land  management 
agency  as  to  the  remaining  lands  In  the 
lease. 

(a)  Equal  employment  opportunity. 
Tlie  lessee  shall  comply  with  Executive 
Order  11246,  as  amended,  96  P.R.  12319 
(1985),  and  regTolatlons  Issued  pursuant 
thereto,  41  CFR  Chapter  60  and  43  CPR 
Part  17. 

(b)  PubKc  access.  (1)  The  lessee  shaH 
permit  free  and  unrestricted  public  ac- 
cess to  and  upon  the  leased  lands  for  all 
lawftd  said  proper  purposes  except  to 
areas  where  such  access  would  unduly 
interfere  with  operations  under  the  lease 
or  wouSd  constitute  a  hazard  to  health 
and  safety.  Restrictions  on  access  wfll 
not  be  allowed  without  prior  approval. 

(2)  During  construction,  the  lessee 
ahaH  regulate  public  access  and  vriileu- 
lar  traffic  to  protect  the  public,  wildlife, 
and  livestock  from  hazards  associated 
with  the  project.  Por  this  purpoee,  the 
lessee  shall  provide  warnings,  fenetog, 
flag  men,  barricades,  and  other  safety 
measures  as  approtK'late. 

(c)  PoQutUm  abatement.  Tht  lessee 
gtoall  comply  with  all  Pederal  and  State 
standards  and  aH  atppllcable  local  ^and- 
ards  with  respect  to  the  eontrol  at 
all  forms  of  air,  land,  water,  and  noise 
pollution.  Including,  but  not  Baited  to. 
the  control  of  erosion  and  the  tflspostJ 
of  liquid,  sohd,  and  gaseous  wastes.  The 
SupoTisor  msfr,  tat  fads  discretion,  eatab- 
llsh  additional  and  owre  strtaffeot 
standards,  and,  tf  be  does  so,  the  lessee 
(diall  compiy  with  those  standards.  The 
lessee.  In  addition  to  any  ether  action 
required  by  those  standante,  shall  take 
the  following  i^jeciflc  actions: 

(1)  Pesticides  and  herfAcides.  The  les- 
see shall  comply  with  all  rules  issued  by 
the  Department  of  the  Interior  and  the 
SavlronBaentsl  Protection  Agency  per- 
taining te  the  use  <A  ;>QiBanoBE  substances 
on  public  lands. 

(2)  Water  polhLtion.  The  leasee  shall 
ocodact  lease  operations  and  mainte- 
nance HI  acc(M^dance  with  Federal  and 
State  water  quality  standards  and  public 
health  and  safety  standards,  and  a<)p^- 
caUe  local  water  cuahty  standards  and 
public  iMialth  and  safety  standards. 
Toxic  material*  shall  not  be  released  into 
any  surface  waters  or  underground 
waters.  Reinjection  of  ataste  geothermal 
fluids  into  geothermal  or  other  suitable 
aquifers  will  be  permitted  upon  approval 
«(  tbe  lessoe'B  plaa  iCspsiation  aub- 
sdtted  pttrsuast  to  M  CFB.  29AJ4. 
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(1)  Air  pollution.  The  lessee  shall  con- 
trol «nlssions  from  <H)eratlons  to  accord- 
ance with  Federal  and  State  air  quality 
standards,  and  applicable  kx;al  air  qual- 
ity standards. 

(4)  Erosion  controL  The  lessee  shall 
minimize  disturbance  to  vegetation, 
drainage  channels,  and  streambanks. 
The  lessee  shall  employ  such  soil  and 
resource  conservation  and  protection 
measm'es  on  the  leased  lands  as  the  Sup- 
ervisor deems  necessary. 

(5)  Noise  control.  The  lessee  shall 
control  noise  emissions  from  operations, 
tn  accordance  with  Federal  and  State 
noise  emission  standards,  and  applicable 
local  noise  emission  standards. 

(d)  Sanitation  and  waste  disposal.  The 
lessee  shall  remove  or  dispose  of  all  waste 
material  generated  in  connection  with 
the  exploration,  development,  produc- 
tion aod  tTRDsportat^on  operations  in  a 
manner  set  forth  in  the  approved  prian  of 
operatkn  sobmmed  pursuant  to  30  CFR 
270.34. 

(e)  Lmtd  «Bbsid««ce,  seismic  actxvitw. 
The  lessee  AaB  take  precautions  neces- 
sary to  mlnlmlae  land  subsidence  or 
seismic  activity  which  ootdd  result  from 
production  of  geothermal  resources  and 
the  dlmosal  of  waste  fluid  where  such 
aettnty  oofOMl  teraage  or  oortail  the  use 
of  the  geotheraaal  resources  or  othn-  re- 
sources, or  orther  uses  of  the  land  and 
take  soeh  measures  as  stipulated  to: 
<1)  moBtter  operations  for  land  subsld- 
floee  ind  tor  setemlc  activity:  and  (3) 
ii,o<r.f«*H  and  when  requested.  Bake 
•rallable  to  the  lessor,  records  of  all 
aaonltarlng  activities. 

Cf)  Aesthetics.  The  lessee  ehidl  take 
aesthetics  into  accoizit  In  the  planning, 
design,  and  eonstruction  of  facilities  on 
Che  leased  ptreaxises. 

(g>  FisM  and  wOdlife.  The  lessee  shall 
(employ  aocfa  measures  as  are  deemed 
necessary  to  protect  fish  and  wlkUife 
•aid  their  batadtat. 

(h>  AntUptmes  amd  Imtorieai  sites. 
T^te  iesaae  sfaafl  eondaot  activities  on  dls- 
eorered.  known  or  saspected  archeolog- 
Ical.  palecotologlcal,  or  historical  sites 
in  accordance  wtth  lease  terms  or  specific 
instructions. 

(1)  Restoration.  The  lessee  shaU  pro- 
vide for  the  restoration  of  all  disturbed 
lands  to  an  approved  manner. 

(J)  The  lessee  shall  submit  annual 
reports  to  the  authorized  officer  on 
compliance  with  the  requirements  (rf 
paragraphs  (b)-(l)  of  this  setclon  and 
report  wlthta  24  hours,  and  If  the  report 
Is  oral,  shall  confirm  the  report  to  writ- 
tog  withto  30  days,  any  significant  en- 
vironmental damage  suffered  l^y  the 
lands  subject  to  his  lease.  However,  If. 
after  drllltag  operations  have  begun,  the 
lessee  Is  required  to  submit  a  similar 
report  under  30  CPR  270.30  and  270.76, 
he  may  fulfill  the  requirement  of  this 
subsection  by  submitting  to  the  au- 
thorized officer  a  copy  of  that  report. 

%  3294.2     WtMle  preveatioa. 

\  An  leases  shaH  be  subject  to  the  con- 
dition that  the  lessee  will,  to  conducting 
his  exploration,  development,  and  pro- 


ducing operations,  use  all  reaaonable  pre- 
cautions to  prerent  waste  of  geothermal 
resouroes  and  other  natural  resources 
found  or  developed  in  the  leased  lands. 

§3204.3  Beadjustment  of  terms  and 
coadilinn*. 

(a)  <1)  Except  as  otheroise  provided 
tor  law,  the  terms  and  conditions  of  any 
^othermal  lease  may  be  readjusted  as 
determmed  by  the  authorized  officer  at 
not  less  than  10 -year  mtervals  beginning 
10  years  after  the  date  geothermal  steam 
is  produced.  Each  lease  shall  provide  for 
such  readjustments. 

(2)  The  authorized  officer  shall  give 
notice  to  the  lessee  of  any  proposed  read- 
justment of  the  terms  and  conditions  of 
the  le€«e  and  the  nature  thereof,  and  un- 
less the  lessee  files  with  the  authorised 
oSoer  an  objection  to  the  iwoposed  terms 
and  conditions  or  reUnqulBhes  the  lease 
wlthta  30  days  after  receipt  of  such  no- 
Moe,  the  lessee  shaH  be  deemed  eontdu- 
sively  to  have  agreed  to  such  terms  and 
conditions.  If  the  lessee  files  objections, 
and  agreement  cannot  be  reached  be- 
tween the  authorized  officer  and  the  les- 
see withto  a  period  of  68  days,  the  lease 
may  be  termtoated  by  either  party,  sub- 
ject to  the  provisions  of  S  3000.4  of  this 
chapter.  If  the  lessee  files  objections  to 
the  proposed  readjusted  terms  and  con- 
ditions, the  existing  terms  and  coadi- 
tions,  except  for  those  concerning  rental 
and  royalty  rates,  win  remain  to  effect 
VDtU  there  has  been  an  agreement  be- 
tween the  authorized  officer  and  the  les- 
see on  the  new  terms  and  conditions  to 
be  applied  to  the  lease  or  until  the  lease  is 
terminated.  The  readjustment  of  any 
terms  concemtog  rental  and  royalty 
rates  will  be  subject  to  6  3205  J  of  this 
chapiter. 

(b)  Any  readjustment  of  ti»e  terms 
and  conditions  of  any  lease  of  lands 
withdrawn  or  acquired  in  aid  of  a  func- 
tion of  a  Federal  departooent  or  agency 
■tay  be  made  only  with  the  approval  of 
that  other  agency. 

§3204.4  Re«erv«ti«a  to  the  United 
States  of  oil,  hydrocarbon  gaa,  and 
helium. 

Tt«  United  States  reserves  the  owner- 
ship of  and  the  light  to  extract  oil,  hy- 
drocarbon gas,  and  helium  from  all 
geothermal  steam  and  sjaoeiated  geo- 
thermal resources  produced  from  lands 
ieesed  under  the  Act.  Whenever  the  right 
to  extract  oil,  hydrocarbon  gas.  and  he- 
lium, from  geothermal  steam  and  asso- 
ciated geothermal  resources  produced 
from  sudi  lands  Is  exercised.  It  sfeaU  be 
exercised  so  as  to  cause  no  substantial 
interference  with  the  productitm  of  geo- 
thermal resources  from  such  lands. 

§  3204.5  Compensation  for  drainage; 
tampeHBalocy  rwyally. 

(a)  Upon  a  determtoation  by  the  Su- 
perT^sor  that  lands  owned  by  the  United 
States  are  being  drained  of  geothermal 
resources  by  wells  drilled  on  adjacent  or 
cornering  lands,  the  authorized  officer 
may  execute  agreements  with  the  owziers 
oC  adjacent  or  cornering  lands  whereby 


the  United  States,  or  the  United  SUtes 
and  its  lessees,  shall  be  compensated  for 
such  drainage,  such  agreemoits  to  be 
made  with  the  consent  of  any  lessee  af- 
fected thereby.  The  precise  nature  of  any 
agreement  will  depend  on  the  conditions 
and  circumstances  mvolved  to  the  par- 
ticular case. 

(b)  Where  land  to  any  lease  is  being 
drained  of  its  geothermal  resources  by  a 
well  either  on  a  Federal  lease  issued  at  a 
lower  rate  of  royalty  or  on  land  not  the 
property  of  the  United  States,  the  lessee 
must  drill  and  produce  all  wells  necessary 
to  protect  the  leased  lands  from  drain- 
age. In  lieu  of  drilUng  such  wtils,  the 
lessee  may,  with  the  consent  of  the  Su- 
pervisor, pay  compensatory  royalty  m  the 
amount  determined  to  accordance  with 
30  CFR  Part  270. 

§  3204.6      Patented  lands. 

The  terms  and  c<mditious  of  any  geo- 
Uiermal  resource  lease  for  lands  conveyed 
by  the  United  States  subject  to  a  reser- 
vatloo  to  the  United  States  of  geotber- 
mal resources  may  be  readjusted  upon 
notification  to  the  surface  owner. 

Subpart  3205     Sendee  Oiarges,  Wewtala 
and  Rpyafttes 

§  3205.1      Pa^aoenU. 

§  3205.1-1      Form  of  renitlaace. 

Remittances  required  under  these  reg- 
ulations may  be  made  by  cash  payment, 
check,  certified  check,  bank  draft,  bank 
cashier's  check,  or  money  order.  AD  re- 
mittances wlU  be  deposited  as  received. 

g  3205.1^     Where  si^mitled. 

<a)  Rentals  on  nonprodueing  leases. 
Rentals  under  aU  nonprodueing  leases 
issued  shall  be  paid  at  the  pn^Tcr  BLM 
office.  All  remittances  to  the  Bureau  of 
LaikI  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management. 

(b)  Other  payments.  AD  roytdties  on 
productog  leases,  commimltlzed  leases  to 
productog  well  units,  unitized  leases  to 
productog  imtt  areas,  leases  on  which 
compensatory  royalty  is  payable  and  all 
royalty  payments  under  easements  for 
fhrectional  drilling  are  to  be  paid  to  the 
Buperviflor.  An  remittances  to  the  Su- 
pervisor shall  be  made  payaWe  to  the 
U.S.  Geological  Survey. 

g  S2«5.2     Service  charges. 

(a)  Competitive  lease  applications.  No 
service  charge  is  required. 

(b)  Noncompetitive  lease  applications. 
Applications  for  noncompetitive  leases 
must  be  accompanied  by  a  nonrefunda- 
ble service  charge  of  f50  for  each 
application. 

(c)  Assignments.  Applications  for  ap- 
proval of  an  assignment  of  a  lease  or 
toterest  thereto  must  be  accompanied  by 
a  nonref undaWe  service  charge  of  $50  for 
each  apphcation. 

(d)  Nomtmiotions.  No  service  charge  is 
required. 

§  3205.3      Rentals  and  roralties. 

§  3205.3-1     PayneiM  with  applicali— ■ 

Each  appUcalten,  escept  an  applica- 
tion filed  pursuant  to  Subpart  3211  of 
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this  chapter,  of  this  part,  must  be 
accompanied  by  pctyment  of  the  first 
year's  rental  of  $1  per  acre  or  fraction 
thereof  based  on  the  total  acreage  In- 
cluded in  the  applloaticxi.  An  application 
accompanied  by  a  payment  of  the  first 
year's  rental  which  is  deficient  by  not 
more  than  10  percent  will  be  approved  by 
the  authorized  officer  provided  all  other 
requirements  are  met,  but,  if  the  suidl- 
tional  rental  is  not  paid  within  30  days 
from  notice,  the  application  or  the  lease, 
if  Issued,  will  be  canceled.  If  the  annual 
rental  rate  established  for  the  lease  to 
be  issued  is  more  than  $1  per  acre  or 
required  to  submit  the  additional  rental 
fraction  thereof,  the  applicant  will  be 
prior  to  issuance  of  the  lease  upon  notice 
from  the  authorized  officer. 

§  3205.3-2      PaTinent    of    annual    rental. 

(a)  Annual  rental  in  the  amount  spec- 
ified In  the  lease  which  shall  be  not  less 
than  $1  per  twre  or  fraction  thereof  must 
be  paid  in  advance  and  must  be  received 
by  the  proper  BLM  office  on  or  before 
the  anniversary  date  of  the  lease.  If  there 
is  no  well  on  the  leased  lands  capable  of 
producing  geothermal  resources  in  com- 
mercial quantities,  the  failure  to  pay 
rental  on  or  before  the  anniversary  date 
shall  terminate  the  lease  by  operation  of 
law,  excepyt  as  provided  by  i  3244.2  of  this 
chapter. 

(b)  If,  on  the  anniversary  date  of  the 
lease,  less  than  a  full  year  remains  In 
the  lease  term,  the  rentals  shall  be  pay- 
able in  the  same  proportion  as  the  period 
remaining  in  the  lease  term  is  to  a  full 
year.  The  rentals  shall  be  prorated  on' a 
monthly  basis  for  the  full  months,  and 
on  a  daily  basis  for  the  fractional  month 
remaining  in  the  lease  term.  For  the  pur- 
pose of  prorating  rentals  for  a  fractional 
month,  each  month  will  be  deemed  to 
consist  of  30  days. 

(c)  If  the  term  of  a  lease  for  which 
prorated  rentals  have  been  paid  Is  fur- 
ther extended  to  or  beyond  the  next  an- 
niversary date  of  the  lease,  rentals  for 
the  balance  of  the  lease  year  shall  be  due 
and  payable  on  the  1st  day  of  the  first 
month  following  the  date  through  which 
the  prorated  rentals  were  paid.  If  the 
rentals  are  not  paid  for  the  balance  of 
the  lease  year,  the  lease  will  be  subject 
to  cancellation.  However,  If  the  anniver- 
sary date  occurs  before  the  end  of  the 
notice  period,  the  rental  for  the  follow- 
ing lease  year  shall  nevertheless  be  due 
on  the  anniversary  date  and  failure  to 
pay  the  full  rental  for  that  year  on  or 
before  that  date  shall  cause  the  lease 
to  terminate  automatically  by  operation 
of  law  except  as  provided  by  S  3244.2  of 
this  chapter.  The  lessee  shall  not  be  re- 
lieved of  liability  for  rental  due  for  the 
balance  of  the  previous  lease  year. 

(d)  If  the  payment  is  due  on  a  day  in 
v^hich  the  proper  BLM  office  to  receive 
payment  Is  not  open,  pa3nnent  received 
on  the  next  official  working  day  will  be 
deemed  to  be  timely. 

§  320S.3-3      Escalating  rental  rates. 

To  encourage  the  orderly  and  timely 
development  of  geothermal  lesises,  all 


NOTICES 


leases  Issued  pursuant  to  the  regulations 
in  this  Qroup  will  provide  that,  be^^- 
nlng  with  the  sixth  year  and  for  each 
year  thereafter  tintll  the  lease  year  be- 
ginning on  or  after  the  commencement 
of  production  of  geothermal  resources  In 
commercial  quantities,  the  rental  will  be 
set  by  the  authorized  officer  as  the 
amount  of  rental  for  the  preceding  year 
plus  an  additional  rental  of  |1  per  acre, 
or  fraction  thereof,  but  the  authorized 
officer  may,  upon  a  showing  of  sufficient 
Justification  by  the  lessee,  wulve  the  pay- 
ment of  all  or  any  portion  of  the  addi- 
tional rental. 

§  3205.3-4     Fractional  interests. 

Rentals,  minimum  royalties,  and  roy- 
alties payabl^  for  lands  In  which  the 
United  States  owns  an  undivided  frac- 
tional Interest  shall  be  In  the  same  pro- 
portion to  the  rentals,  minimum  royal- 
ties, and  royalties  provided  for  In 
S  3205.3,  as  the  undivided  fractional  In- 
terest of  the  United  States  In  the  geo- 
thermal resoiirces  is  to  the  full  geother- 
mal resources!  Interest. 

§  3205.3—5      Royalty  on  production. 


Royalty  sh4ll  be  paid  at  the  following 
rates  on  geotliermal  resources: 

(a)  A  rate,  as  set  forth  In  the  lease, 
of  not  less  than  10  per  centimi  and  not 
more  than  15  per  centum  of  the  amount 
or  value  of  steam,  or  any  other  form  of 
heat  or  energy?  derived  from  production 
under  the  lease  and  sold  or  utilized  by  the 
leasee  or  reasonably  stiscepUble  to  sale  or 
utilization  by  the  lessee;  (b)  a  rate 
as  set  forth  In  the  lease,  of  not  more  than 
5  per  centum,  of  any  byproduct  derived 
from  production  under  the  lease  and  sold 
or  utilized  or  reasonably  susceptible  of 
sale  or  utilization  by  the  lessee,  except 
that  as  to  any  byproduct  which  Is  a  min- 
eral named  In  section  1  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  (30  tJS.C.  181) ,  the  rate  of  roy- 
alty for  such  mineral  shall  be  the  same 
as  that  provided  In  that  Act  and  the 
maximum  rate  of  royalty  for  such  min- 
eral shall  not  exceed  the  maximum  roy- 
alty applicable  under  that  Act;  (c)  In  no 
event  shall  the  royalty  on  any  producing 
lease  for  any  lease  year,  commencing 
with  the  lease  year  beginning  on  or  after 
the  commencement  of  production  In 
commercial  quantities,  be  less  than  $2  per 
acre  or  fraction  thereof,  and  this  mini- 
mum royalty]  In  lieu  of  rental,  shall  be 
payable  at  tqe  expiration  of  each  lease 
year. 


§  3205.3-6 
mineral  12 


(oyalty  on  commercially  de« 
"  water. 


All  geothermal  leases  issued  pursuant 
to  the  provisions  of  this  group  shall  pro- 
vide for  the  payment  to  the  lessor  of  a 
royalty  on  commercially  deminerallzed 
water  at  a  rite  to  be  specified  in  the 
lease  of  not  more  than  5  per  centum  of 
the  value  of  such  commercially  demin- 
erallzed wat^  that  has  beeen  sold  or 
utilized  by  the  lessee  or  Is  reasonably 
susceptible  of  sale  or  utilization  by  the 


lessee,  except 


alty  will  be  r  squired  on  such  water  If  It 


that  no  payment  of  a  roy- 


Is  used  In  plant  operation  for  cooling  or 
in  the  generation  of  electric  energy  or 
otherwise. 

§  3205.3—7  Waiver,  suspension  or  reduc- 
tion of  rental  or  royalty. 

(a)  The  authorized  officer  may  waive, 
suspend,  or  reduce  the  rental  or  royalty 
for  any  lease  or  portion  thereof  In  the 
Interests  of  conservation  and  to  encour- 
age the  greatest  ultimate  recovery  of 
geothermal  resoiirces  If  he  determines 
tliat  this  is  necessary  to  promote  devel- 
opment or  that  the  lease  cannot  be  suc- 
cessfully operated  under  the  lease  terms. 
No  waiver,  suspension  or  reduction  of 
rental  or  royalty  will  be  granted  where 
the  only  reason  for  the  request  for  such 
relief  Is  the  unavailability  of  power  gen- 
erating fEicilitles  to  utilize  the  geo- 
thermal steam. 

(b)  An  application  hereunder  shall  be 
filed  In  triplicate  with  the  Supervisor, 
and  must :  (1 )  Contain  the  serial  number 
of  the  leases  and  the  names  of  the  lessee 
and  operator:  (2)  show  the  nvimber,  lo- 
cation, and  status  of  each  well  that  has 
been  drilled,  a  tabulated  statement  for 
each  mcHith  covering  a  period  of  not  less 
than  6  months  prior  to  the  date  ^  filing 
the  application  of  the  aggregate  amount 
of  production  subject  to  royalty  com- 
puted in  accordance  with  the  operating 
regulations,  the  number  of  wells  counted 
as  producing  each  month,  and  the  aver- 
age production  per  well  per  day ;  (3)  con- 
tain a  detailed  statement  of  ezpen^to  and 
costs  of  operating  the  lease,  the 
Income  from  the  sale  of  any  leased  prod- 
ucts and  all  facts  tending  to  show 
whether  the  weUs  can  be  successfully 
operated  using  the  royalty  or  rental  fixed 
In  the  lease;  and  (4)  where  the  applica- 
tion Is  for  a  reducti<xi  In  royalty,  furnish 
full  informati(Hi  as  to  whether  roysdtles 
or  payments  out  of  production  are  paid 
to  others  than  to  the  United  States,  the 
amounts  so  paid,  and  the  efforts  made 
to  reduce  them.  The  applicant  must  also 
file  agreements  of  the  holders  to  a  com- 
parable reduction  of  all  other  royalties 
from  the  leasehold  to  an  aggregate  not 
In  excess  of  one-half  the  Government 
royalties. 

§  3205.3-8  Application  for  and  effect  of 
suspension  of  operations  and  produc- 
tion. 

(a)  Applications  by  lessees  for  suspen- 
sions of  operations  or  production,  or 
both,  under  a  producing  geothermal 
lease  (or  for  relief  from  any  drilling  or 
producing  requirements  of  such  a  lease) 
shall  be  filed  In  triplicate  with  the  Su- 
pervisor, who  is  authorized  to  act  on 
applications  filed  pursuant  to  this  section 
smd  to  terminate  suspensions  which  have 
been  or  may  be  granted.  Complete  In- 
formation must  be  furnished  showing  the 
necessity  of  the  relief  sought. 

(b)  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  order  of  the 
Supervisor.  Rental  or  minimum  royalty 
payments  will  be  suspended  during  any 
period  of  suspension  of  all  operations  and 
production  directed,  or  assented  to,  by 
the  Supervisor,  begtonlng  with  the  first 
day  of  the  lease  month  in  which  the 
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susveofilaa  of  op^^tions  and  production 
becomes  effective  <x,  if  the  suspension  of 
operations  and  production  becomes  ef- 
fective on  any  date  other  than  the  first 
day  ef  a  lease  manth.  beginning  with  the 
first  day  of  the  lease  month  following 
such  efEective  date.  The  suspension  of 
rental  or  mlniBiuBi  rayalty  payments 
shall  end  on  the  first  day  of  the 
lease  month  in  which  operations  or 
production  Is  resumed.  Where  rentals 
are  creditable  against  royalties  and 
bave  been  paid  in  advance,  iHvper 
credit  win  be  allowed  on  the  next  rental 
«r  royalty  (Jue  under  the  lease. 

(c)  No  lease  simll  be  deemed  to  expire 
by  reason  of  a  suspension  of  either  oper- 
ations or  production,  pursuant  to  any 
order  or  assent  of  the  Supervisor. 

(d)  If  there  is  a  well  on  the  leased 
premises  capable  of  produ<ang  geother- 
mal resources  and  all  operations  and 
production  are  suspended  pursuant  to 
«iy  wrier  of  the  Soperrisor,  approval  of 
recommerK5ement  of  drilling  operations 
will  terminate  the  suspension  as  to  oper- 
ations but  not  as  to  production,  and  will 
terminate  both  the  period  of  suspension 
of  rental  and  minimum  royalty  pay- 
ments provided  to  paragraph  (b)  of  this 
section  and  the  period  of  suspension  for 
TTlilch  an  equivalent  extension  will  be 
granted.  However,  as  provided  in  jjara- 
traph  (c)  of  tWs  section,  the  lease  will 
not  be  deemed  to  expire  so  long  as  the 
suspension  df  operations  or  production 
remains  in  effect. 

(e)  The  relief  authorized  imder  this 
section  may  also  be  obtained  for  any 
leases  Included  within  an  approved  imit 
or  cooperative  plan  of  development  and 
operation. 

(f)  See  30  CFR  270.17  for  regulations 
concerning  action  of  the  Supervisor  on 
applications  filed  pursuant  to  this 
section. 

%  S29S3-9      Beadiufitntents. 

Tlie  rentals  and  royalties  of  any  geo- 
thermal lease  may  be  readjusted  at  not 
less  than  2t)-year  Intervals  beginning  35 
years  after  Vtve  date  geothermEd  steam 
Is  produced  as  determined  by  the  Smier- 
Tlsor.  In  the  event  of  any  such  read- 
justment neither  the  rental  nor  roj^alty 
paid  during  tiie  preceding  period  shall 
be  increased  by  more  than  50  per  centum, 
and  In  no  event  shall  the  roytilty  paj-able 
exceed  22*4  per  centum.  Each  geothermal 
lease  shall  provide  for  such  readjustment. 
The  Bapervteor  win  five  notice  of  any 
proposed  readjtistment  of  rental  or 
royalties.  Unless  the  lessee  relinquishes 
ttie  lease  within  90  days  after  receipt  of 
such  notice,  he  shall  conclusively  be 
deemed  to  have  agreed  to  such  terms 
and  conditions.  If  the  lessee  files  a  pro- 
test, and  no  agreement  can  be  reached 
between  the  authorized  officer  and  the 
lessee  within  a  period  of  60  days,  the 
lease  may  be  terminated  by  either  party, 
subject  to  the  provisions  of  §  9©00.4  of 
this  chaivter.  If  the  lessee  files  a  protest 
to  the  proposed  readjusted  terms  and 
oonditloDS,  the  existing  terms  and  con- 
ditions will  remain  in  effect  until  there 
■  lias  been  an  agreement  between  the  au- 


thorlEed  ofQoer  and  the  lessee  on  the  new 
terms  and  conditions  to  be  applied  to  the 
lease  or  imtU  the  lease  is  terminated, 
except  payments  of  any  proposed  read- 
justed rentals  and  royalties  must  be  paid 
In  the  timely  manner  prescribed  in  these 
regulations  and  may  be  paid  under  pro- 
test. The  readjusted  terms  and  con- 
ditions will  be  eJSective  a&  of  the  end  of 
the  term  being  adjusted. 

§  3205.4  Rental  and  Tninimum  royalty 
fiabflity  of  lands  cwmmitted  to  coop- 
erative or  fwiit  plaits. 

%  32ft5.4-l      Priw  to  production. 

AH  lands  within  any  lease  committed 
to  an  approved  cooperative  or  unit  plan 
shall  at  all  times  prior  to  production 
on  any  of  the  lands  so  committed  remain 
subject  to  rental  in  accordance  with 
§  S205.3. 

§  320^4-^2      After  production. 

As  soon  as  production  is  obtained  on 
or  for  any  lands  included  in  an  approved 
cooperative  or  nnlt  plan  those  lands 
which  are  Included  within  the  partlcl- 
lattng  area  of  the  producing  well  shall 
become  liable  for  royalties  in  accord- 
ance with  Subpart  3205.  All  other  imit- 
ized  lands,  shall  remain  subject  to  rental 
in  accordance  with  §  8205.8. 

Subpa  rt  3206 — Lease  Bonds 

§  3206.1      Typos  of  bonds  and  filing. 

§  1206.1-1      Types  af  hmmis. 

•  <a)  Bonds  shall  be  either  corporate 
surety  bottds  or  personal  boods  except 
that  bonds  with  individual  sureties  may 
be  furnished  for  the  protection  of  the 
entryman  or  owner  of  the  surface  rights. 

(b)  Lease  compliance  bond.  The  ap- 
plicant for  a  noncompetitive  lease  or  the 
enccessful  bidder  for  a  competitive  lease 
must  furnish,  prior  to  the  lssi»nce  of  the 
lease,  and  thereafter  msUntain  a  bond 
of  not  less  than  $1Q,000  conditioned  on 
compliance  with  aC  the  terms  of  the 
lease. 

(c)  Protection  bond.  A  lessee  will  be 
required,  i»rior  to  entry  on  the  leased 
lands,  to  furnish  and  maintain  a  bond 
of  not  less  than  $5,000  for  indemnifica- 
tion for  all  damages  occasioned  to  per- 
sons or  property  as  the  result  of  lesise 
operations. 

$3206.1-2     Filing  «flMindB. 

A  shigle  original  copy  of  the  bond  on 
forms  approved  by  the  IMrector  must  be 
filed  in  the  proper  BLM  office.  Bonds  may 
be  filed  with  a  noncompetitive  lease  ap- 
plication to  expedite  action  thereod, 
or  within  30  days  after  receipt  of  notice 
by  the  applicant  of  the  bond  requirement, 
or  as  required  and  directed  by  the  au- 
thorized officer.  For  unit  bond  forms  see 
30  cm  Part  271. 

§  3206.2  Tcrmiiuition  of  period  of  lia- 
faility. 

The  period  of  liability  of  any  bond 
will  not  be  terminated  until  all  lease 
terms  and  conditions  have  been  fulfilled. 


§  3206.3     Operator's  bond. 

§  S206.3— 1     €k>iii|diaiiee. 

An  operator,  or,  if  tiwre  are  more  than 
one  for  different  portions  of  the  lease, 
each  operator  may  furnish  a  general 
lease  bond  of  not  less  than  $10,000  in 
his  own  name  as  principal  on  the  bond  in 
lieu  of  the  lessee.  Where  there  Is  more 
than  operator's  bond  affecting  a  single 
lease,  each  such  bond  must  be  condi- 
tioned upon  compliance  with  all  lease 
terms  for  the  entire  leasehold. 

§  3206.3-2      Approval. 

An  operator's  bond  will  not  be  accepted 
unless  the  operator  holds  an  operating 
agreement  which  has  been  approved  by 
the  Department  or  has  pending  an  op- 
erating agreement  in  projier  condition  for 
approval.  The  mere  designation  as  op- 
erator will  not  suffice. 

§  3206.S-3     Default. 

Where  a  bond  is  furnished  by  an  op- 
erator, suit  may  be  brought  thereon  with- 
out Joining  the  lessee  if  he  is  not  a  party 
to  the  bond. 

§  3206.4      Pi^rooRal    Imnd    sr    rar^toriAe 
bond. 

§  S206.4-1      Anount. 

In  lieu  of  a  surety  bond,  a  personal 
bond  In  a  like  amount  may  be  given  by 
the  obligor  with  the  deposit  as  security 
therefor  of  negotiable  bonds  of  the 
United  States  of  a  par  value  eqtial  to  the 
amount  specified  in  the  bond. 

S  3206.4-2      Deposit  mi  sociitit*. 

Personal  bonds  must  be  accompanied 
by  a  deposit  of  negotiable  Pedertd  securi- 
ties in  a  sum  equal  at  their  par  value  to 
the  amount  of  the  bond  and  by  a  proper 
conveyance  to  the  Secretary  of  full  au- 
thority to  sell  such  securities  In  case  of 
default  in  the  performance  of  the  con- 
ditions of  the  lease  bond. 

§  3206.4-3      Qualified  «ar|mra*e  sureiies. 

Treasury  lists.  A  list  of  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury  imder 
the  Act  of  July  30,  1S47  (6  U.S.C.  6-13  > , 
as  acceptable  sureties  on  Federal  bonds 
is  published  In  the  Federal  Register 
annually. 

§  3206.5      Nationwide  bond. 

In  lieu  of  bonds  required  under  any  of 
the  preceding  paragraphs,  the  holder 
of  leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig- 
nated operator  or  agent  by  the  lessee 
pending  departmental  approval  of  op- 
erating agreements  may  furnish  a  bond 
the  amount  of  which  must  be  not  less 
than  $150,000  for  full  nationwide  cover- 
age for  all  geothermal  leases. 

§  3266.6      Statewide  bond. 

In  lieu  of  any  of  the  bonds  required  by 
the  preceding  paragraphs,  the  holder  of 
leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig- 
nated operator  or  agent  by  the  lessee 
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pending  Departmental  SMPproval  of  oper- 
ating agreements,  may  furnish  a  state- 
wide bond,  applicable  to  the  State  in 
which  the  leases  are  situated,  the  amount 
of  which  must  be  not  less  than  $50,000. 

§  3206.7     Defauh. 

§  3206.7-1      Payment  bv  surety. 

Where  upon  a  default  the  surety  makes 
payment  to  the  Government  of  any  in- 
debtedness due  under  a  lease,  the  face 
amoxmt  of  the  surety  bond  imd  the 
surety's  liability  thereunder  shall  be  re- 
duced by  the  amount  of  such  payment. 

§  3206.7-2     Penalty. 

Thereafter,  upon  penalty  of  cancella- 
tion of  all  of  the  leases  covered  by  that 
bond,  the  principal  shall  post  a  new  na- 
tionwide bond  In  the  amount  of  $150,000 
or  a  new  statewide  bond  In  the  amount 
of  $50,000  as  the  case  may  be,  within 
6  months  after  notice,  or  within  such 
shorter  period  as  the  authorized  officer 
may  fix.  However,  in  lieu  thereof,  the 
principal  may  within  that  time  file  sep- 
arate bonds  for  each  lease. 

§  3206.8      ApplirabiLty   of   provisions   to 
existing  bonds. 

The  provisions  of  these  regulations 
may  be  made  applicable  to  any  oil  and 
igas  nationwide  or  statewide  bond  In 
Xorre  at  the  effective  date  of  these  reg- 
ulations by  filing  in  the  proper  BLM  of- 
fice a  written  coni^t  to  that  effect  and 
an  agreement  to  be  bound  by  the  provi- 
sions hereof  executed  by  the  principal 
and  the  surety.  Upon  receipt  thereof  the 
bond  will  be  deemed  to  be  subject  to  the 
provisions  of  these  regulations. 

Subpart  3207 — [  Reserved  ] 
Subpart  3208 — [  Reserved  ] 

Subpart  3209 — Geothermal  Resources 
Exploration  Operations 

§  3209.0-1      Purposes. 

(a)  Ttie  regulations  in  this  Subpart 
establish  procedures  to  be  followed  in 
conducting  exploration  operations  on  the 
public  land  for  geothermal  resoiurces. 
The  regulations  In  this  subpart  are  not 
applicable  to  exploration  operations  con- 
ducted pursuant  to  a  geothermal  re- 
sources lease. 

(b)  The  rights  obtained  imder  this 
subpart  do  not  include  an  exclusive  right 
to  prospect  for  geothermal  resources  on 
the  land  described  in  a  Notice  of  Intent  or 
any  preference  right  to  a  geothermal 
resources  lease. 

§  3209.0-2     Objectives. 

The  regulations  in  this  Subpart  en- 
courage exploration  of  the  public  lands 
for  geothermal  resources  in  a  manner 
that  Is  consistent  with  the  management 
policy  set  forth  In  5  1725.3  of  this  chap- 
ter. No  exploration  operations  will  be 
allowed  if  the  authorized  ofiBcer  deter- 
mines that  such  operations  would  be  in- 
consistent with  that  policy.  The  author- 
ized officer  may  suspend  or  terminate 
exploration  operations  upon  due  notice  to 
the  operator  at  any  time  if  he  determines 
that  there  Is  non-compliance  with  the 


RULES 


terms  and 
Intent. 

§  3209.0-5 

As  used  In 


<  onditlons  of  the  Netlce  of 


any  activity 
evidence  of 


AND  REGULATIONS 


Definitions. 

this  subpart : 


(a)  "Exploration   (H>eratlons"   means 


relating  to  the  search  for 

jeothermal  resources  which 
requires  phjfsical  presence  upon  public 
lands  and  wliich  may  result  in  damage  to 

or  resources  thereon.  It  In- 
cludes, but  li  not  limited  to,  geophysical 
operations,  c  rilling  of  shallow  tempera- 
ture gradien:  wells,  construction  of  roads 
and  cross-country  transit  by 

public  lands.  It  does  not  In- 
clude the  catual  use  of  public  lands  for 
geothermal  resources  exploration.  It  does 
not  include  core  drilling  for  subsurface 
geologic  information,  except  drilling  of 
shallow  temperature  gradient  wells,  or 
drilling  for  geothermal  resources;  these 
activities  wij  be  authorized  only  by  the 
issuance  of  a  geothermal  resources  lease. 
The  regulatitns  in  this  Subpart,  however, 
are  not  intended  to  prevent  drilling 
operations  necessary  for  placing  explo- 
sive charges  for  seismic  exploration,  nor 
do  they  affect  the  exclusive  right  of  a 
lessee  to  drill  for  geothermal  resoiirbes 
\ipon  the  land  subject  to  his  lease. 

(b)  "Notlfe  of  Intent"  means  a  "No- 
tice of  Intent  and  Permit  to  Conduct 
Exploration  [  Operations  (Geothermal 
Resources).'] 

(c)  "Public  lands"  means  lands  owned 
by  the  United  States  and  administered  by 
the  Bureau  of  Land  Management.  It  does 
not  Include  4  retained  mineral  interest  In 
lands,  title  t©  which  has  passed  from  the 
United  Stat^. 

(d)  "Casijal  use"  means  activities  that 
Involve  practices  which  do  not  ordinarily 
lead  to  any  appreciable  disturbance  or 
damage  to  latnds,  resources,  and  Improve- 
ments. For  txample.  activities  which  do 
not  Involve  use  of  heavy  equipment  or 
explosives  and  which  do  not  Involve  ve- 
hicle movement  except  over  established 
roads  and  ti^alls  are  "casual  use." 

§  3209.1  Notice  of  intent  and  permit  to 
ronduci  exploration  operations  (Ceo- 
tliermal  Resources). 


§  3209.1-1 


.4pplication. 


(a)  Fornii  and  tohere  filed.  Any  per- 
sons desirlAg  to  conduct  exploration 
operations  Under  the  regulations  of  this 
subpart  sh^,  prior  to  entry  upon  the 
lands,  file  for  approval  with  the  author- 
ized officer  lor  the  district  In  which  the 
public  landa  are  located  a  Notice  of  In- 
tent on  a  form  approved  by  the  Director. 

(b)  Requirements.  The  Notice  of  In- 
tent will  con  tain  the  f  (blowing : 

(1)  The  name  and  address.  Including 
zip  code,  boih  -f  the  person,  association, 
or  corporation  for  whom  the  operations 
will  be  conducted  and  of  the  person  who 
will  be  in  chfirge  of  the  actual  exploration 
activities ; 

( 2 )  a  statlement  that  the  signers  agree 
that  explori.tion  operations  will  be  con- 
ducted purs  tant  to  the  terms  and  condi- 
tions listed  on  the  approved  form; 

(3>  a  briisf  description  of  the  type  of 
operations  'ifhlch  will  be  undertaken; 
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(4)  a  description  of  the  lands  to  be 
explored  by  township: 

(5)  a  map  or  maps,  available  from 
state  or  Federal  sources,  showing  the 
lands  to  be  entered  or  disrturbed  by  the 
proposed  exploration  operations;  and 

(6)  the  approximate  dates  of  the 
commencement  and  termlnatlcm  of  ex- 
ploration operations. 

§  3209.1-2     Review  of  Notice  of  Intent. 

The  authorized  officer  will  either  ap- 
prove or  disapprove  a  Notice  of  Intent  as 
promptly  as  practicable,  but  in  any  event 
within  30  calendar  days  after  the  date  of 
the  filing  of  the  Notice  of  Intent.  If  the 
authorized  officer  shall  disapprove  a 
Notice  of  Intent,  he  shall  explain  In  writ- 
ing to  the  applicant  the  reasons  for 
disapproval. 

§  3209.2      Exploration  operations. 

No  exploration  operations  win  be  con- 
ducted on  public  lands  except  pursuant 
to  the  terms  of  a  Notice  of  Intent  which 
has  been  approved  by  the  authorized 
officer. 

§  3209.3     G>mpIetion  of  operations. 

Upon  completion  of  the  exploratory 
operations,  there  shall  be  filed  with  the 
authorized  officer  a  "Notice  of  Comple- 
tion of  Exploration  Operatltms."  Wltiiln 
90  days  after  the  filing  of  each.  "Notice 
of  Completion."  the  authorized  officer 
shall  notify  the  party  who  had  conducted 
compliance  with  all  of  the  terms  and 
condlti(ms  set  out  by  the  regulations  In 
this  Subpart  and  In  the  Notice  of  Intent, 
or  whether  any  additional  n.easures  must 
be  taken  to  rectify  >^ny  damage  to  the 
land,  specifying  the  nature  and  extent 
thereof. 

§  3209.4     Bond  requirement. 

§  3209.4-1     General. 

(a)  Simultaneously  with  the  filing  of 
the  Notice  of  Intent,  and  before  the  entry 
Is  made  on  the  land,  the  party  or  parties 
filing  the  Notice  of  Intent  must  file  with 
the  authorized  officer  a  surety  company 
bond  for  each  exploration  operation  In 
the  amount  ot  not  less  than  $5,000,  con- 
ditioned upon  the  full  and  faithful  com- 
pliance with  all  of  the  terms  and  condi- 
tions of  the  regulations  In  this  Subpart 
and  of  that  Notice  of  Intent. 

(b)  A  party  will  be  excused  from  com- 
pliance with  the  requirements  of  para- 
graph (a)  of  this  section  If  he  possesses 
either  a  nationwide  bond  In  the  amount 
of  not  less  than  $50,000  covering  all  ex- 
ploration operations  or  a  statewide  bond 
In  the  amount  of  not  less  than  $25,000 
covering  all  exploration  operations  In 
the  State  In  which  the  lands  on  which 
he  has  filed  the  Notice  of  Intent  are 
situated. 

§  3209.4-2 
fomu. 


Riders'    to     existing     bond 


Holders  of  nationwide  and  statewide 
oil  and  gas  exploration  bonds  shall 
be  permitted,  in  lieu  of  furnishing  addi- 
tional bonds,  to  amend  their  bonds 
to  include  geothermal  resoxirces  explora- 
tion operations. 
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§  3209.4-3     Termination    of    period    of 
liability. 

The  authorized  officer  will  iK>t  give 
his  consent  to  the  cancellation  of  the 
bond  If  an  individual  bond  was  submitted 
or  to  the  termination  of  the  period  of 
liability  if  a  State  or  nationwide  bond 
was  submitted,  unless  and  until  there 
has  been  compliance  with  all  of  the  terms 
and  conditions  of  the  Notice  of  Intent. 
Should  the  authorized  officer  fail  to  no- 
tify the  party  within  90  days  from  the 
filing  of  "Notice  of  Completion"  that  all 
terms  and  conditions  have  been  complied 
with  or  that  additional  corrective  meas- 
ures must  be  taken  to  rehabilitate  the 
land,  the  period  of  liability  under  an 
Individual  bond  or  the  period  of  liability 
for  a  particular  exploration  operation 
imder  a  State  or  nationwide  bond  shall 
automatically  terminate  on  the  91st  day. 


PART  3210— NONCOMPETITIVE 

LEASES 

Subpart  3210 — Noncompetitive   Leases;  General 

Sec. 

3210.1  AvallabUlty  of  land. 

3210.2-1  Application. 

3210.2-2  Submission  of  applications. 

3210.2-3  Withdrawal  of  application. 

3210.2-4  Amendment  to  lease. 

3210.3  Determination  of  priorities. 

3210.4  Rejections. 

Subpart  3211 — Bureau  Motion,  Lands  Previously 
Leased  for  Geothermal  Resources 

3211.1  Releasing  of  formerly  leased  lands. 

3211.2  Applications     dtirlng     simultaneous 

filing  periods. 

3211.3  Insurance  of  leases  for  unit  on  posted 

list. 

Subpart  3210 — Noncompetitive  Leases; 
General 

§  3210.1      Availability  of  land. 

(a)  Applications  to  lease,  except  for 
those  filed  pursuant  to  Part  3230.  of  this 
chapter,  filed  prior  to  the  effective  date 
of  these  regulations  are  unacceptable 
and  will  be  returned  summarily  without 
earning  any  priority. 

(b)  Lands  and  deposits  subject  to  dis- 
position under  this  part  which  are  not 
within  any  KGRA  will  be  available  for 
leasing  after  the  effective  date  of  these 
regulations.  Lands  which  are  available 
for  noncompetitive  leasing  and  which 
were  included  in  cancelled,  relinquished, 
expired,  or  terminated  leases  shall  be 
available  for  leasing  only  subject  to  the 
provisions  of  Subpart  3211  of  this  chap- 
ter. All  other  Itinds  available  for  non- 
competitive leasing  will  be  avaUable  for 
leasing  only  subject  to  the  provisions  of 
this  Subpart.  All  applications  to  lease 
the  same  lands  which  aie  filed  between 
the  effective  date  of  these  regulations 
and  30  days  following  that  time  will  be 
considered  to  have  been  filed  simultane- 
ously, and  the  respective  priority  of  the 
various  applications  will  be  determined 
by  a  public  drawing.  In  other  respects  the 
first  30  days  after  the  effective  date  of 
these  regulations  shall  be  treated  as  an 
application  filing  period  as  provided  in 
S  3210.2-2. 


§  3210.2-1      Application. 

An  application  for  a  lease  must  be  filed 
on  a  form  approved  by  the  Director  in  the 
proper  BLM  office  in  duplicate  for  pub- 
lic lands  and  in  triplicate  where  acquired 
lands  are  involved.  The  application  must 
be  submitted  in  a  sealed  envelope  marked 
"Application  for  lease  pursuant  to  43 
CFR  3210".  An  application  will  be  con- 
sidered filed  when  it  is  received  in  the 
proper  office  during  business  hours.  The 
application  must  include  the  following: 

(a)  The  applicant's  name  and  ad- 
dress ; 

(b)  a  statement  of  applicant's  citizen- 
ship and  qualifications; 

(c)  a  complete  and  accurate  descrip- 
tiorl  of  the  lands  applied  for,  which 
must  include  all  available  lands,  in- 
cluding reserved  geothermal  resources, 
within  a  surveyed  or  protracted  section, 
or,  if  the  lands  are  neither  surveyed  or 
protracted  and  are  descriped  by  metes 
and  bounds,  all  the  lands  which  will  be 
included  in  a  section  when  the  lands  are 
surveyed  or  protracted; 

(d)  a  proposed  plan  which  shall  in- 
clude: (1)  A  map,  or  maps,  available 
from  State  or  Federal  sources,  showing 
the  topography  of  the  land  applied  for, 
on  which  the  applicant  shall  show  drain- 
age patterns,  present  road  and  trail  lo- 
cations, present  utility  systems,  proposed 
road  and  trail  location,  proposed  well 
locations  and  potential  surface  disturb- 
ance, and  (2)  a  narrative  statement  set- 
ting forth  his  proposed  plan  and  methods 
for  diligent  exploration.  Such  plan  shall 
provide  for  a  program  of  diligent  ex- 
ploration as  defined  in  §  3203.5  of  this 
chapter. 

The  narrative  statement  shall  also 
describe  the  measures  proposed  to  be 
taken  to  prevent  or  control  fire,  soil  ero- 
sion, pollution  of  surface  and  ground 
water,  damage  to  fish  and  wildlife  or 
other  natural  resources,  air  and  noise 
pollution  and  hazards  to  public  health 
and  safety  during  lease  activities.  How- 
ever, the  proposed  plan  required  by  this 
paragraph  need  not  be  submitted  with 
the  application  during  the  initial  30- 
day  simultaneous  filing  period  provided 
by  S  3210.1(b)  or  during  any  application 
filing  period  pursuant  to  §  3210.2-2,  but 
must  be  filed  prior  to  the  issuance  of 
the  lease,  upcm  notice  from  the  author- 
ized officer;  and 

(e)  a  statement  that  the  applicant 
does  not  hold,  own,  or  control  any  inter- 
est, direct  or  indirect,  in  other  Federal 
geothermal  leases  in  the  same  State  In 
excess  of  20.480  acres. 

§  3210.2—2      Submission  of  applications. 

Except  for  applications  filed  during  the 
first  30  days  after  the  effective  date  of 
these  regulations,  applications  for  leases 
pursuant  to  this  subpart  shall  sub- 
mitted only  during  application  filing  pe- 
riods. An  application  filing  period  shall 
begin  on  the  first  working  day  of  each 
calendar  month  and  shall  end  at  the  close 
of  business  on  the  last  working  day  of 
that  month.  The  first  application  filing 
period  shall  begin  on  the  first  working 


day  of  the  month  following  the  con- 
clusion of  the  initial  30  day  filing  period 
provided  in  §  3210.1(b).  No  applicant 
shall  file  during  the  same  application 
filing  period  a  second  application  which 
overlaps  any  of  the  land  covered  by  his 
first  application.  When  an  application  is 
filed  with  the  authorized  officer,  the 
date  of  filing  shall  be  stamped  on 
the  envelope.  The  envelope  containing 
the  application  shall  remain  sealed  until 
the  end  of  the  application  filing  period 
during  which  the  application  is  filed. 
On  the  first  working  day  following  the 
end  of  the  application  filing  period  all 
applications  shall  be  opened,  and  it  will 
be  determined  which  applications  are  for 
lands  included  in  a  KGRA.  In  deter- 
mining whether  land  included  in  an 
application  is  a  KGRA  because  of  com- 
petitive interest,  no  application  sub- 
mitted during  any  subsequent  application 
filing  period  will  be  considered.  Appli- 
cations for  land  determined  to  be  KGRA 
will  be  rejected.  All  other  applications 
will  be  assigned  priority  according  to 
the  date  of  filing.  If  any  application 
covers  both  land  within  a  KGRA  and 
land  outside  a  KGRA,  the  applicant  will 
be  granted  the  opportunity  to  amend  his 
application  to  exclude  the  portion  in- 
cluded in  a  KGRA,  and  his  amended 
application  will  be  assigned  priority  ac- 
cording to  the  date  of  filing  of  his  orig- 
inal application,  but  must  comply  with  all 
other  requirements  of  these  regulations. 

§  3210.2—3      ^'ithdruMal    of    application 

An  application  may  not  be  withdrawn, 
either  in  whole  or  in  part,  unless  the  re- 
quest is  received  by  the  proper  BLM  of- 
fice before  the  lease  or  an  amendment 
of  the  lease,  whichever  covers  the  land 
described  in  the  withdrawal,  has  been 
signed  on  behalf  of  the  United  States 
even  though  the  effective  date  of  the 
lease  is  subsequent  to  the  date  of  filing 
of  the  withdrawal,  except  where  a  sepa- 
rate conflicting  lease  has  been  signed  on 
behalf  of  the  United  States  covering  the 
land  described  in  the  withdrawal. . 

§  3210.2—4      .4mendment  to  lease. 

If  any  of  the  land  applied  for  was  open 
to  filing  when  the  application  was  filed 
but  is  omitted  from  the  lease  for  any  rea- 
son and  thereafter  becomes  available  for 
noncompetitive  leasing,  the  original  lease 
will  be  amended  to  include  the  omitted 
land  unless,  before  the  issuance  of  the 
amendment,  the  proper  BLM  office  re- 
ceives a  withdrawal  of  the  lessee's  ap- 
plication with  respect  to  such  land  or 
such  omitted  lands  have  been  determined 
to  be  within  a  KGRA.  The  lease  term  for 
the  land  added  by  such  an  amendment 
shall  be  the  same  as  if  the  land  had 
been  Included  in  the  original  lease  when 
it  was  issued. 

§  3210.3      Determination  of  priorities. 

(a)  No  lease  shall  be  Issued  before  final 
action  has  been  taken  on  (1)  any  prior 
application  to  lease  the  land,  (2)  any 
subsequent  application  to  lease  the  land 
that  is  based  upon  a  claimed  preferential 
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right,  and  (3)  any  petition  for  the  re- 
newal or  reinstatement  of  an  existing  or 
former  lease  on  the  land. 

(b)  Where  a  lease  is  Issued  before 
final  action  has  been  taken  on  such  ap- 
plications and  petitions.  It  shall  t>e  can- 
celed, and  the  advance  rental  returned, 
after  due  notice  to  the  lessee,  where  the 
applicant  or  petitioner  Is  foimd  to  be 
qualified  and  entitled  to  receive  a  lease 
of  the  land. 

lO  Applications  for  lease  received  in 
the  mail  or  delivered  on  the  same  day 
will  be  deemed  to  have  been  simulta- 
neously filed,  and  the  right  of  priority 
and  the  order  of  processing  will  be  de- 
termined by  a  public  drawing. 

I  d )  Prior  to  the  issuance  of  any  lease, 
a  determination  shall  be  msuie  as  to 
whether  or  not  the  lands  are  within  a 
KGRA.  Applications  for  lands  deter- 
mined to  be  within  any  KGRA  will  be 
rejected. 

§  3210.4      Rcj«Htion«. 

If.  after  the  filing  of  an  application  for 
a  noncompetitive  lease  and  before  the  is- 
suance of  a  lease,  or  amendment  thereto, 
pursuant  to  that  application,  the  land 
embraced  in  the  application  becomes  in- 
cluded witliin  a  KGRA,  the  application 
will  be  rejected  as  to  such  KGRA  lands. 
The  authorized  officer  retains  discretion 
to  reject  an  application  for  a  noncom- 
petitive lease  even  though  the  tract  for 
\;\  hich  application  is  made  is  not  deter- 
mined to  be  within  a  KGRA. 

Subpart  3211 — Bureau  Motion — Land 
Previously  Leased  for  Geothermal 
Resources 

§S211.1      Relea-sin;:    of    forinorlv    leased 
lands. 

Lands  available  for  nonedS^etitive 
leasing  in  canceled  or  relinquished 
leases  or  in  leases  which  expire  by  op- 
eration of  law  at  the  end  of  their  pri- 
mary or  extended  terms  or  in  leases 
wliich  terminate  by  operation  of  law  for 
nonpayment  of  rental  pursuant  to  30 
U.S.C.-sec.  1004.  shall  be  subject  to 
further  leasing  only  in  accordance  with 
the  provisions  of  this  section.  From  time 
to  time  the  authorized  oCBcer  will  publish 
In  the  Federal  Register,  post  in  each 
proper  BLM  oCBce,  and  provide  appro- 
priate news  coverage  of: 

(a)  A  list  of  leasing  units  composed  of 
lands  which  are  available  for  noncom- 
petitive leasing  and  which  were  in  can- 
celed, expired,  relinquished,  or  termi- 
nated leases. 

'b)  An  announcement  that  applica- 
tions for  leases  on  such  lands  will  be 
received  after  a  specific  hour  and  date 
and  that  any  applications  filed  diu-lng 
a  specified  simultaneous  filing  period 
beginning  at  that  time  will  be  regarded 
as  simultaneously  filed; 

(c)  The  address  of  the  proper  BLM 
office  where  applications  must  be  filed 
and  where  the  terms  and  conditions  un- 
der which  the  lease  will  be  issued  are 
available;  and 

(d)  Requirements  for  a  complete  ap- 
plication, indicating  that  the  prcnaosed 
plan  of  operation,  as  required  by  {  3210.- 
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2-1  (d)  of  thii  chapter,  will  not  be  re- 
quired until  tihere  has  been  a  drawing 
and  a  consequent  determination  of  pri- 
ority, but  miist  be  filed  prior  to  the  issu- 
ance of  the  lejose,  upon  notice  from  the 
authorized  o£Qcer. 


§3211.2 

neons  fili 


Apiil 


ieations    during     simnlla- 
I  tg  periods. 


(a)  An  application  shall  conform  to 
the  requirements  of  S  3210.2-1  of  this 
chapter,  except  as  provided  below. 

(b)  Only  one  complete  leasing  imlt, 
identified  by  mit  number,  may  be  In- 
cluded in  an  iipplication.  Lands  not  on 
the  published  list  may  not  be  Included 
in  the  applicat  on. 

(c)  An  app  leant  Is  permitted  to  file 
only  one  appliiation  for  each  numbered 
unit  on  the  posted  list.  Submission  of 
more  than  one  application  by  or  on  be- 
half of  the  api  ilicant  for  any  unit  on  the 
posted  Ust  will  result  in  the  disqualifica- 
tion of  all  app]  Ications  submitted  by  that 
applicant  for  the  drawing  to  be  held  for 
that  particulai  unit. 

<d)  The  api)lication  must  be  accom- 
panied by  a  signed  statement  that  the 
applicant  will  furnish  the  information 
required  by  these  regulations  within  15 
days  after  notfication  that  his  applica- 
tion is  the  onl!  one  for  the  tract,  or  that 
he  is  the  succei  sf  ul  drawee. 

(e)  Each  a  jplication  filed  during  a 
simultaneous  ILling  period  must  be  sub- 
mitted in  a  sej  led  envelope  marked  "Ap- 
plication for  a  lease  pursuant  to  43  CFR 
subpart  3211".  The  envelope  will  remain 
sealed  until  th ;  end  of  the  30-day  simul- 
taneous filing  period,  at  which  time  the 
application  wi  1  be  time-stamped  simul- 
taneously and  serialized.  A  public  draw- 
ing of  all  api  ilications  received  during 
the  simultane)us  30-day  period  will  be 
held  to  determine  respective  priorities 
and  order  of   processing. 

(f)  Applications  filed  during  a  simul- 
taneous filing  period  are  subject  to  the 
classification  criteria  established  in 
§  3200.0-5 (k)  <if  this  chapter,  and  wiU  be 
considered  as  all  filed  the  same  day. 

(g)  The  req  airements  of  S  3210.2-l(d) 
of  this  chapter  requiring  a  proposed  plan 
of  operation  reed  not  be  satisfied  for  a 
complete  appi  cation  during  the  30-day 
simultaneous  llling  period  or  during  any 
future  designa  «d  simultaneous  filing  pe- 
riod. Such  plai  I  must  be  filed  by  the  suc- 
cessful draw«  prior  to  the  issuance  of 
the  lease,  upon  notice  from  the  author- 
ized officer. 

(h)  Each  af  pUcatlon  must  be  accom- 
panied by  the  service  charge  of  $50.  The 
first  year's  adifance  rental  need  not  be 
submitted  witli  the  application.  A  lease 
may  be  issued  to  the  first  drawee  quali- 
fied to  receive  a  lease  upon  payment  of 
the  first  year's  rental.  Rental  must  be 
received  in  the  proper  BLM  office  within 
fifteen  days  frsm  the  date  of  receipt  of 
notice  that  sue]  i  rental  Is  due.  The  drawee 
failing  to  submit  the  rental  payment 
within  the  tiiie  allowed  will  be  auto- 
matically disqiialified  to  receive  the  lease, 
and  consideration  will  be  given  to  the 
application  of  lihe  drawee  having  the  next 
highest  prioritir  in  the  drawing. 


§  3211.3     iMuance  of  leases  for  units  oa 
posted  list. 

(a)  If  more  than  one  application  is 
received  during  the  simultaneous  filing 
period  for  the  same  unit  on  the  Ust 
posted  pursuant  to  S  3211.1(a).  all  ap- 
plications on  that  unit  filed  during  that 
period  will  be  considered  simultaneously 
filed.  Priority  of  filing  for  such  imits  will 
be  determined  by  a  public  drawing. 
Three  applications  will  be  drawn  for 
each  unit,  and  the  order  in  which  they 
are  drawn  will  fix  the  order  in  which  the 
successful  drawee  will  be  determined. 
Where  less  than  three  applications  have 
been  filed,  aU  applications  will  be  drawn 
to  determine  priority. 

If  the  lands  are  determined  not  to  be 
within  suiy  KGRA,  a  lease  may  be  issued 
to  the  successful  drawee  upon  his  com- 
pliance with  all  applicable  regulations, 
including  those  in  Subpart  3210  of  this 
chapter. 

(b)  If  only  one  application  Is  filed 
during  the  simultaneous  filing  period  on 
a  unit  on  the  list  posted  pursuant  to 
§  3211.1(a),  a  lease  on  that  unit,  if  the 
land  is  not  included  within  any  KGRA, 
may  be  issued  to  the  applicant,  upon 
his  compliance  with  all  applicable  reg- 
ulations, Including  those  in  Subpart  3210 
of  this  chapter. 

<c)  If  no  application  Is  filed  on  a  unit 
on  the  list  posted  pursuant  to  §  3211.1 
(a)  within  the  prescribed  simultaneous 
filing  period,  the  land  in  that  unit,  If  not 
within  a  KGRA,  will  become  available  for 
leasing  In  accordance  with  Subpart  3210 
of  this  chapter. 


PART  3220 — COMPETITIVE  LEASES 

Subpart  3220 — Competitive  Leases;  General 

Sec. 

3220.1  General. 

3220.2  Nominatioas. 

3220.3  Publication  of  notlc©  of  lease  sale. 

3220.4  Ck>ntenta  of  notice  of  lease  sale. 
3220.6  Bidding  requirements. 

3220.5  Award  of  lease. 

Subpart  3220 — Competitive  Leases; 
General 

§  3220.1      CrncraL 

(a)  Lands  within  a  KGRA,  except  as 
provided  under  !  3201.1  of  this  chapter, 
will  be  available  for  leasing  on  the  effec- 
tive date  of  these  regulations. 

(b)  The  authorized  officer  will  accept 
nominatlMis  to  lease,  or  may  on  his  own 
motion  from  time  to  time  call  for  nomi- 
nations to  lease.  Nominations  may  be 
withdrawn  at  any  time. 

§  3220.2     Nominations. 

(a)  Nominations  will  be  submitted  on 
a  card  approved  by  the  Director. 

(b)  A  nomination  must  be  filed  in  the 
proper  BLM  office  in  duplicate  for  public 
l&nds  and  triplicate  where  acquired 
lands  are  involved  and  must  include  the 
following : 

(1)  The  nominator's  name  and 
address; 

(2)  A  statement  at  etttoenshtp  aod 
qualifications  for  lease; 

(3)  A  description  of  the  lands;  and 
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(4)  A  statement  of  the  interests,  direct 
or  indirect,  held  in  other  Federal  geo- 
thermal leases  in  the  same  State. 

§  3220.3     Publication  of  notice  of  lease 
sale. 

Where  the  Secretary  determines  to 
offer  lands  for  competitive  leasing  he  will 
publish  a  notice  of  lease  sale  in  a  news- 
paper of  general  circulation  in  the  area 
In  which  the  lands  to  be  leased  are  lo- 
cated once  a  week  for  4  consecutive 
weeks,  or  for  such  other  period  as  he  may 
direct. 
§  3220.4    Contents  of  notice  of  lease  sale. 

The  notice  will  specify  the  time  and 
place  of  sale,  the  manner  in  which  bids 
may  be  submitted,  the  description  of  the 
lands,  and  the  terms  and  conditions  of 
the  sale,  including  royalty  and  rental 
rates. 

The  notice  will  Indicate  the  proper 
BLM  ofBce  where  the  terms  and  condi- 
tions imder  which  the  lease  will  be  issued 
are  available.  The  notice  will  also  indi- 
cate that  the  proposed  plan  of  operation, 
as  Inquired  by  §  3210.2-1  (d)  of  this 
chapter,  must  be  filed  before  a  lease  can 
be  issued. 
§  3220.5     Bidding  requiremenU. 

(a)  A  separate  identified  sealed  bid 
must  be  submitted  for  each  lease  unit. 
Each  bidder  must  submit  with  his  bid  a 
certified  or  cashier's  check,  bank  draft, 
money  order  or  cash  in  the  amoimt  of 
one-half  of  the  amoimt  bid  together  with 
proof  of  qualifications  as  reqiiired  by 
these  regulations. 

(b)  All  bidders  are  warned  against 
violation  of  the  provisions  of  Title  18 
U.S.C.  section  1860  prohibiting  unlawful 
combination  or  intimidation  of  bidders. 

§  3220.6     Award  of  lease. 

(a)  All  sealed  bids  shall  be  opened  at 
the  place,  date,  and  hour  specified  in  the 
notice.  No  bids  will  be  accepted  or  re- 
jected at  that  time. 

(b)  Leases  will  be  awarded  to  the  high- 
est responsible  qualified  bidder,  except 
as  required  under  Part  3230  of  this 
chapter. 

(c)  The  right  to  reject  any  and  all 
bids  Is  reserved.  If  the  authorized  officer 
falls  to  accept  the  highest  bid  for  a 
lease  within  30  days  after  the  date  on 
which  the  bids  are  opened  (or  such 
longer  period  as  may  be  needed  to  com- 
ply with  §  3230.1-6  of  this  c)aapter),  all 
bids  for  that  lease  will  be  considered 
rejected.  Deposits  on  rejected  bids  will  be 
returned. 

(d)  If  the  lease  is  awarded,  three  copies 
of  the  lease  will  be  sent  to  the  successful 
bidder  who  shall  be  required  to  execute 
them  within  30  days  from  receipt 
thereof,  to  pay  the  first  year's  rental,  the 
balance  of  the  bonus  bid,  file  the  required 
bond  or  bonds,  and  submit  the  proposed 
plan  of  operation  as  required  by  S  3210.- 
2-1  (d)  of  this  chapter.  When  the  three 
copies  of  the  lease  are  executed  by  the 
successful  bidder  and  returned  to  the  au- 
thorized officer,  the  lease  will  be  executed 
by  the  authorized  officer  and  a  cc^y  will 
be  mailed  to  the  lessee. 


(e)  If  the  successftil  bidder  fails  to 
execute  the  lease  or  otherwise  comply 
with  the  applicable  regulations,  his  de- 
posit will  be  forfeited  and  dlspyosed  of  as 
provided  in  section  20  of  the  Act.  In  this 
event  the  lands  will  be  reoffered  when 
it  is  determined,  in  the  opinion  of  the 
Secretary,  that  sufficient  interest  exists 
to  justify  a  competitive  lease  sale. 


PART  3230— RIGHTS  TO  CONVERSION 
TO  GEOTHERMAL  LEASES  OR  APPLI- 
CATION FOR  GEOTHERMAL  LEASES 

Subpart  3230 — Rights  to  Conversion  to  Geother- 
mal Leases  or  Application  for  Geothermal 
Leases;  General 

Sec. 

3230.1         General. 

3230.1-1  Rights  to  conversion  to  geother- 
mal leases. 

3230.1-2  Rights  to  conversion  to  applica- 
tions for  geothermal  leases. 

3230.1-3  Land  In  which  minerals  are  re- 
served to  the  United  States. 

3230.1-4  Conflicting  claims  of  rights  to  con- 
version to  geothermal  leases,  or 
to  applications  for  geothermal 
leases. 

3230.1-6  Evidence  required  to  quaUfy  for 
grant  of  rights  to  conversion  to 
geothermal  leases,  or  to  applica- 
tions for  geothermal  leases. 

3230.1-6  Method  of  leasing  to  owners  of 
conversion  rights  to  geothermal 
leases,  or  to  applications  for  geo- 
thermal leases. 

3230.1-7     Acreage  limitation. 

8230.3         Qualifications. 

3230.3  AppUcatlons. 
3230.3-1     PUlng  of  application. 
3230.3-2     Statements  required. 

3230.4  Conversion  to  geothermal  leases  or 

to    applications    for   geothermal 
leases. 
3230.4-1     Processing  and  adjudicating  appli- 
cations. 

Subpart  3230 — Rights  to  Conversion  to 
Geothermal  Leases  or  Application  for 
Geothermal  Leases 

§  3230.1      General. 

§  3230.1-1      Righto  to  conversion  to  geo- 
thermal leases. 

Where  lands  were  on  September  7, 
1965,  subject  to  valid  leases  or  permits 
issued  imder  the  Mineral  Leasing  Act  of 
1920,  as  sunended  and  supplemented  (30 
U.S.C.  181-287) ,  or  the  Mineral  Leasing 
Act  for  Acquired  Lands,  as  amended  (30 
U.S.C.  351-358),  or  subject  to  exist- 
ing mining  claims  located  on  or  prior  to 
September  7,  1965,  the  lessees,  permit- 
tees, or  claimants,  or  their  successors  in 
interest,  if  qualified  to  hold  geothermal 
leases,  shall  have  the  right,  subject  to 
certain  limitations  as  hereinafter  pPQ- 
vided,  to  convert  such  leases,  permits  or 
claims  to  geothermal  leases  covering  the 
same  lands.  Upon  issuance  of  a  geo- 
thermal lease  based  upon  the  exereise  of 
conversion  rights  hereunder,  such  out- 
standing leases,  permits,  or  mining 
claims  shall  be  deemed  to  be  terminated 
or  relinquished,  respectively. 

§  3230.1-2      Righto  to  conversion  to  ap- 
plications for  geothermal  leases. 

Where  lands  were  subject  to  applica- 
tion for  leases  or  permits  under  the 
mineral    leasing    laws    referred    to    in 


S  3230.1-1  on  September  7,  1965,  the  ap- 
plicants may,  subject  to  certain  limita- 
tions as  hereinafter  provided,  c<»ivert 
their  applications  to  applications  for 
geothermal  leases  having  priorities  dat- 
ing from  the  time  of  filing  such  appli- 
cation:} imder  said  mineral  leasing  laws. 
Upon  issuance  of  a  geothermal  lease 
based  upon  the  exercise  of  conversion 
rights  hereunder,  such  pending  applica- 
tions for  leases  or  permits  shall  be 
deemed  to  be  withdrawn. 

§  3230.1-3  Land  in  which  minerals  are 
reseri-ed  to  the  United  States. 

Where  a  right  to  one  of  the  forms  of 
conversion  referred  to  in  J  3230.1-1  or 
§  3230.1-2  is  clsomed  as  to  lands  the  sur- 
face of  which  has  passed  from  Federal 
ownership  but  in  which  the  minerals 
have  been  reserved  to  the  United  States, 
final  action  on  any  claim  to  conversion 
rights  under  section  4  of  the  Act  shall  be 
held  in  abeyance  imtil  such  time  as  the 
question  of  title  to  the  geothermal  re- 
sources in  such  lands  has  been  resolved 
pursuant  to  the  provisions  of  section 
21(b)  of  the  Act,  imless  the  Secretary 
determines  that  it  is  in  the  public  Inter- 
est to  make  a  determination  of  such 
claims  at  an  earlier  time,  subject  to  the 
rights,  if  any,  of  surface  owners. 

§  3230.1-4  Conflicting  claims  of  rights 
to  conversion  to  geothermal  leases, 
or  to  applications  for  geothermal 
leases. 

(a)  Where  there  are  confiictlng  clsdms 
of  rights  to  conversion  to  geothermal 
leases  based  upon  mineral  leases,  mineral 
permits,  or  mining  claims  embracing  the 
same  land,  the  date  of  Issuance  of  the 
permit  or  lease  or  of  recordation  of  the 
claim  shall  determine  priority. 

(b)  Where  there  are  rights  to  conver- 
sion to  applications  for  geothermal 
leases  based  on  applications  for  minerEil 
leases  or  permits  in  confiict  with  rights 
to  conversion  to  geothermal  leases  based 
upon  mining  claims  einbracing  the  same 
lands,  the  mining  claim  right  to  convert 
to  a  geothermal  lease  shall  have  priority. 
If  the  applicant  for  a  geothermal  lease 
based  upon  a  mining  claim  falls  to 
qualify  for  any  reason,  the  application 
for  an  application  for  a  geothermal  lease 
is  entitled  to  priority  based  on  the  date 
of  filing  the  application  for  a  mineral 
lease  or  permit. 

•  §  3230.1—5  Evidence  required  to  qualify 
for  grant  of  rights  to  conversion  to 
geothermal  leases,  or  to  applications 
for  geothermal  leases. 

(a)  Any  person  claiming  rights  to  con- 
version to  a  geothermal  lease  must  show 
to  the  reasonable  satisfaction  of  the  au- 
thorized officer  that  substantial  expendi- 
tures for  the  exploration,  development 
or  production  of  geothermal  steam,  but 
not  associated  geothermal  resources, 
were  made  by  the  applicant  who  is  seek- 
ing the  conversion  on  the  lands  for  which 
a  lease  is  sought  or  on  tidjoining,  adja- 
cent or  nearby  lands,  including  both  Fed- 
eral and  non-Federal  lands.  The  sub- 
stantial expenditures  must  have  been 
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made  prior  to  December  24,  1970,  and 
either  by  the  applicant  seeking  oonv«r- 
slon  or  by  his  predecessors  In  Interest. 

(b)  For  purposes  of  these  regulation*, 
an  application  for  a  lease  or  a  permit, 
filed  pursxiant  to  applicable  mineral  leas- 
ing acts,  pending  on  September  7.  1965, 
which  subsequently  ripened  Into  a  lease 
or  permit,  and  which  remains  outstand- 
ing or  has  either  terminated,  expired  or 
been  canceled  or  relinquished,  retains  the 
right  to  conversion  to  an  application  for 
a  geothermal  lease.  Applications  for  a 
lease  or  permit,  filed  pursuant  to  appli- 
cable mineral  leasing  acts,  pending  on 
September  7,  1965.  which  were  subse- 
quently withdrawn,  retain  the  right  to 
conversi<»i  to  an  application  for  a 
geothermal  lease.  Leases  or  permits  Is- 
sued pursuant  to  the  applicable  mineral 
leasing  acts  and  outstanding  on  Septem- 
ber 7.  1965,  which  were  subsequently  ter- 
minated, expired,  or  were  canceled  or 
relinquished,  retain  the  right  to  conver- 
sion to  a  geothermal  lease. 

§  3230.1-6     Method  of  leasing  to  owner* 
of   conversion   rights    to    geothermal 
leases,  or  to  applications  for  geother- 
t  mal  leases. 

(a)  Lands  included  vHthin  any 
KGRA — (1)  Competitive  lease.  Where 
lands  have  been  included  within  any 
KGRA  prior  to  the  Issuance  of  a  lease, 
the  owner  of  a  converslcaa  right  to  a  geo- 
thermal lease  for  such  lands  shall  be  en- 
titled to  the  Issuance  of  a  competitive 
lease  wily  in  accordance  with  the  provi- 
sions of  subparagraph  (2)  of  this  p€u:%- 
graph.  If  the  lands  subject  to  a  conver- 
sion right  to  a  geothermal  lease  are  In 
part  within  a  KGRA  and  in  part  outside 
a  KGRA,  the  holder  of  that  conversion 
nght  shall  have  the  right  to  divide  his 
conversion  right  into  two  separate  con- 
▼ersicm  rights  so  that  he  may  receive  a 
geothermal  lease  to  the  lands  within  the 
KGRA  only  subject  to  subparagraph  (2) 
of  this  paragraph  and  a  geothermal  lease 
to  the  lands  not  within  a  KGRA  subject 
to  paragraph  (b)  of  this  section. 

(2)  PrefereTice  right.  (1)  Lands  which 
have  been  included  within  any  KGRA 
shall  be  leased  only  by  competitive  bid- 
ding In  the  manner  prescribed  in  Sub- 
part 3220  of  this  chapter,  except  that.  In 
addition,  the  name  and  address  of  the 
applicant  for  any  conversion  right  to  a 
geothermal  lease  will  be  set  forth  in  the 
lease  sale  notice. 

fll)  "Hie  person  owning  the  right  to 
conversion  to  a  geothermal  lease  shall  be 
Informed  by  written  notice  of  the  highest 
bona  fide  bid  submitted  for  the  lease  at 
the  sale.  If  within  thirty  (30)  days  after 
he  has  received  that  written  notice,  the 
person  owning  the  right  to  conversion  to 
a  geothermal  lease  shall  Inform  the  au- 
thorized officer  that  he  wishes  such  a 
lease,  pay  an  amoimt  equal  to  the  highest 
bona  fide  bid  submitted,  pay  the  rental 
for  the  first  year,  file  the  required  bond 
or  bonds,  and  submit  the  data  required 
by  5  3210.2-l(d)  and  (e)  of  this  chapter, 
a  lease  will  be  issued  to  him. 

(ill)  PaDure  of  the  owner  of  the  right 
to  conversion  to  a  geothermal  lease  to 


Inform  the  aoihorteed  ofBcer  timely  win 
coDstttote  a  f^felture  of  his  eanverslon 
rights  without)  further  notice  to  him.  In 
this  event,  the  lease  wlU  be  offered  to  the 
highest  bona  fide  bidder,  If  otherwise 
qualified. 

(Iv)  Wtacfe  no  bids  are  received,  the 
person  owning  the  right  to  converBton  to 
a  geothermal  lease  will  not  be  awarded 
the  lease.  Failure  of  the  owner  of  the 
right  to  conversion  to  submit  a  bona  fide 
bid  or  to  meet  the  high  bid  for  the  tract 
offered  at  the  sale  will  constitute  a  for- 
feiture of  his  conversion  right  without 
further  notice. 

(b)  Lands  iiot  included  within  any 
KGRA — Noncifrnpetitive  lease.  Where 
lands  have  no^  been  included  within  any 
KGRA  prior  tb  the  Issuance  of  a  lease. 
the  owner  of  a  conversion  right  to  a 
geothermal  lease  for  such  lands,  if  other- 
wise qualified,  shall  be  entitled  to  the 
issuance  of  a  noncompetitive  lease  for 
such  lands. 

(c)  LoTids  iiLcluded  loithin  a  KGRA — 
(1)  Avplication  for  a  lease.  Where  lands 
have  been  included  within  a  KGRA  prior 
to  the  lsusanc«  ot  a  lease,  the  owner  of  a 
conversion  right  to  an  application  for  a 
geothermal  le^se  to  those  lands  shall  be 
entitled  to  receive  a  competitive  geother- 
mal lease  onl^  in  accordance  with  the 
provisions  of  Subpart  3220  of  this  chap- 
ter. If  the  lands  subject  to  a  conversion 
right  to  a  geothermal  application  are  in 
part  within  a  ^ORA  and  in  part  outside 
a  KGRA,  the  holder  of  that  conversion 
right  may  amend  his  application  to  cover 
only  the  land  outside  the  KGRA. 

(2)  Preferetce  right.  The  owner  of  a 
conversion  right  to  an  application  for  a 
geothermal  lelise  where  the  lands  have 
been  Included  i  within  a  KGRA  shall  re- 
ceive no  preference  right  to  meet  the 
highest  bona  fide  bid. 

(d)  Lands  not  included  unthin  any 
KGRA — (1)  i4pp/ico/ton  for  a  lease. 
Where  lands  have  not  been  included 
within  a  KGRiA.  the  owner  of  a  conver- 
sion right  to  an  application  for  a  geo- 
thermal lease,  if  otherwise  qualified,  shall 
be  entitled  to  [convert  his  right  into  an 
application  for  a  non-cooipetltive  lease. 

(2)  PrefereiLce  right.  The  owner  of  a 
conversion  right  to  an  application  for  a 
geothermal  lease  where  the  lands  have 
not  been  included  within  a  KGRA.  if 
otherwise  qualified,  shall  be  entitled  to 
the  issuance  0f  a  non-competitive  geo- 
thermal lease  for  such  lands  in  accord- 
ance with  Subp>art  3210  of  this  chapter. 

§3230.1—7      >  .creage  limitation. 

No  person  iihall  be  permitted  to  ob- 
tain, througl]  conversion  of  mineral 
leases  or  prosp  ecting  permits,  or  applica- 
tions therefor  or  mining  claims,  leases 
for  more  than  10,240  acres,  or  a  lease  to 
any  land  not  Included  in  the  lease,  per- 
mit, applicatUn  or  claim  converted,  ex- 
cept that  ar^r  such  geothermal  lease 
Issued  may  in;lude  some  lands  not  em- 
braced in  the  lease,  permit,  application 
or  claim  on  which  the  conversion  right 
Is  based,  whers  a  metes  and  bounds  de- 
scription was  used  to  describe  lands  in 


issued  leases  or  permits  or  in  filed  ap-     describe    the  lands    according    to    the 
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plications  or  mining  claim  locations.  In 
such  event,  the  metes  and  bounds  de- 
scription will  be  conformed  by  the  au- 
thorized office  to  a  legal  subdivision,  to 
the  extent  possible. 

§  3230.2      Qualifications. 

Persons  who  believe  they  are  qualified 
under  the  Act  to  convert  mineral  leases 
or  permits  or  existing  mining  claims  to 
geothermal  leases  imd  persons  who  be- 
lieve they  are  entitled  to  convert  appli- 
cations for  mineral  leases  and  permits 
to  applications  for  geothermal  leases 
shall  comply  with  the  procedures  set 
forth  below. 

§  3230.3     Applications. 

§  3230.3-1      Filing  of  applicataim. 

(a)  A  person  seeking  to  eonvert  a 
lease,  permit,  or  applicatloa  therefor,  or 
a  mining  claim  to  a  geothermal  lease  or 
application  must  have  filed  a  wrttten 
application  on  or  before  June  23.  1971. 
If  such  an  application  has  been  filed  and 
does  not  contain  the  information  speci- 
fied in  S  3230.3-2,  such  information  mosfe 
be  supplied  by  the  applicant  within  60 
days  of  the  effective  date  of  these  regula- 
tions. 

(b)  Failure  to  have  filed  a  con^wrslon 
right  anplicatlon  on  or  before  Jime  22. 
1971,  will  result  in  the  loss  of  any  such 
rights  so  claimed. 

§  3230.3-2      Statements  required. 

(a)  An  application  based  on  a  valid 
lease  or  permit  referred  to  In  section 
3230.1-1  hereof  shall  include  the  date  of 
issuance,  the  State  in  which  the  lands 
are  located,  and  the  serial  nimiber  of  the 
lease  or  permit.  An  application  based  on 
a  mining  claim  referred  to  In  i  3230.1-1 
shall  include  the  name,  location,  legal 
description  or  reference  sufficient  to 
identify  the  lands  on  the  ground,  date  of 
location  and  date  and  place  of  recorda- 
tion of  the  mining  claim  (Including 
volume  and  page) ,  which  the  applicant 
seeks  to  ccmvert  to  a  geothermal  lease. 
An  application  based  on  an  S4>pUcation 
for  a  mineral  lease  or  permit  referred  to 
in  §  3230.1-1  shall  include  the  date  the 
application  for  the  lease  or  permit  was 
filed  with  the  Bureau  of  Land  Manage- 
ment and  the  location  of  the  proper 
BLM  office  where  the  application  was 
filed,  and  should  indicate  the  serial  num- 
ber assigned  to  the  application. 

(b)  An  application  shall  include  a  de- 
scription of  the  lands  sought  to  be  In- 
cluded in  a  geothermal  lease.  If  the  lands 
have  been  surveyed  under  the  public  land 
rectangular  survey  system,  each  appli- 
cation shall  describe  the  lands  by  legal 
subdivision,  section,  township,  and  range. 
If  otherwise  officially  surveyed,  the  lands 
shall  be  described  by  the  legal  descrip- 
tion, mining  claim  survey,  or  irregiilar 
tracts.  If  the  lands  have  not  been  so 
surveyed,  but  protracted  surveys  for 
those  lands  have  been  approved  and  the 
effective  date  thereof  published  in  the 
FxDERAL  Rkgistkr,  cach  application  for 
lands  shown  on  such  protracted  siureys. 
filed  on  or  after  such  effective  date,  shall 
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legal  subdivision,  section,  township, 
and  range  shown  on  the  approved  pro- 
tracted surveys.  If  the  lands  have  not 
been  so  surveyed,  or  included  within 
approved  protracted  surveys,  or  it  is 
otherwise  appropriate,  each  application 
shall  describe  the  lands  by  metes  and 
bounds,  giving  courses  and  distances  be- 
tween the  successive  angle  points  on  the 
boundary  of  the  tract,  and  connected  by 
courses  and  distances  to  a  monument  or 
to  a  prominent  topographic  feature. 

(c)  An  application  shall  be  accom- 
panied by  a  detailed  statement  showing: 
(1)  The  expenditure  made  for  the  ex- 
ploration, development,  or  production  of 
geothmnal  steam,  but  not  associated 
geothermal  resources,  on  lands  for  which 
a  geothermal  lease  is  sought  or  on  ad- 
joining, adjacent  (x  nearby  Federal  er 
non-Federal  lands  and  the  date  or  dates 
such  expenditures  were  made,  (2)  the 
names  and  ciurent  addresses  of  the  per- 
sons who  actually  performed  the  afore- 
said exploratioa,  development,  or  pro- 
duction work,  (3)  the  geological,  geo- 
physical, and  engineering  data  acquired 
in  such  exploration,  development,  or  pro- 
duction which  demcHistrates,  or  tends  to 
demonstrate  the  expenditures  claimed, 
(4)  a  map  showing  the  location  where 
the  expenditures  and  improvements  were 
made,  (5)  a  proposed  plan  as  required  by 
S  3210.2-1  (e)  of  this  chapter,  and  (6>  a 
statement  that  he  wlU  be  bound  by  the 
terms  and  conditions  of  a  lease,  tf  issued. 
The  applicant  shall  file  such  additional 
information  with  respect  to  the  applica- 
tion as  requested  by  the  authorized 
officer. 

§  32.W.4  Conversion  to  (ceortiermal 
leases  or  to  applicatioitfi  for  geother- 
mal leases. 

§  3230.4—1  Processing  and  adjudicating 
applications. 

Application  for  conversion  to  geo- 
thermal leases  or  to  applications  for  geo- 
thermal leases  together  with  all  informa- 
tion and  data  submitted  or  requested 
by  the  authorized  officer  pursuant  to 
§  3230.3-2  and  any  other  pertinent  avail- 
able information  or  data  shall  be  re- 
viewed by  the  authorized  officer  to  deter- 
mine whether  the  required  showing  has 
been  made,  and  thereafter  the  authorized 
officer  shall  prepare  a  proposed  deter- 
mination which  shall  be  submitted  to  the 
Secretary,  who  will  make  a  determina- 
tion that  the  applicant  has  or  has  not 
satisfactorily  shown  that  he  Is  entitled 
to  receive  the  grant  of  a  geothermal 
lease,  or  application  for  a  geothermal 
lease. 

PART  3240— RULES  GOVERNING 
LEASES 

Subpart  3240^Rules  Governing  Leases 

Subpart  3241     Aflgnmwtts  and  Transfers 

8341.1  Assignments,  transfera,  Interests, 
quallflcatloMS. 

9241.1-1  Baoonl  tltls  aasignments  or  trans- 
fers of  leases  or  undivided  lease 
Interests. 


oec. 

3241.1-2  Qualifications. 

8341.2  Requirements  for  filing  of  assign- 

ments or  transfers. 

3241.2-1  Place  of  filing  and  serrloe  diarge. 

3241 .2-2  Number  of  copies  required. 

3241.2-3  Time  of  filing  assignments,  trans- 
fers of  leases,  or  undivided  lease 
Interests. 

3241.2-4  Forms  and  statements. 

3241.2-5  Description  of  lands. 

3241.3  Bonds. 

3241.4  Approval. 

3241.5  Continuing  responsibility. 
3241.8  Production  payments. 

3241 .7  Overriding  royalty  interests. 
3241.7-1  CSeneral. 

3341.7-2  Limitation  of  overriding  royalties. 

3241.8  Lease  account  status;  requirement. 

3241.9  Effect  of  assignment. 

SMbpart  3242 — Production  and  Use  of  Byproducts 

3242.1  General. 

3242.2  Production   and    use    of   commer- 

cially deminerallzed  water  as  a 
byproduct,  production  and  use 
of  other  soiurces  of  water. 

3242.2-1      General. 

3242.2-2  Prohibition  on  production  of  com- 
mercially deminerallzed  water. 

Sec. 

3242.2-3     Water  wells  on  geothermal  areas. 

3242.2-4     State  water  laws. 

Subpart  3243 — Cooperative  Conservation 
Provisions 


3243.1 
3243.2 
32433 

8248.8-1 
3343  .S-2 
3243.4 


3243.4-1 
3243.4-2 
8243.4-3 


Cooperative  or  unit  plans. 
Acreage  chargeabUity. 
Communitlzatlon        or        drilling 

agreements. 
Approval . 
Requirements. 
Operating  drilling,  or  development 

contracts  or  a  oomblnation  for 

joint  operations. 
Approval. 

Requirements.         — 
Acreage  chargeabUity. 


Subpart  3244 — Tarmioations  and  EJipirations 


3244.1 
3244.2 

3244.2- 
3244.2- 
S244.S 


3244.4 
3344  .S 


Belinqulahmente. 
Automatic  terminations  and  rein- 
statements. 

1  General. 

2  Exceptions. 
Cancellation  of  lease  for  noncom- 
pliance with  regulations  or  leaae 
terms;  notice;  hearing. 

Expiration  by  operation  of  law. 
Removal  of  material  and  supplies 
upon  termination  of  lease. 

Subpart  3241 — Assignments  and 
TransfeiY 

§  3241.1  Assignments,  transfers,  inter- 
ests, qualifications. 

§  3241.1—1  Record  title  assignments  or 
transfers  of  leases  or  undivided  lease 
interests. 

(a)  The  record  title  of  leases  may  be 
assigned  as  to  an  or  part  of  the  leased 
acreage,  except  that  no  assignment  will 
be  approved  where  (1)  either  the  as- 
signed or  retained  portions  created  by 
tlw  assignment  would  be  less  than  640 
acres,  imless  the  total  acreage  in  the 
lease  being  partially  assigned  Includes  an 
Irregular  subdivision,  as  provided  In 
i  3303.2  of  this  chapter  in  which  case  the 
sisslgned  and  retained  portions  may  be 
less  than  640  acres  by  an  amoimt  which 
is  smaller  than  the  amount  by  which  the 
area  would  be  more  than  640  acres  If  the 


Irregular  subdivision  were  added,  or  (2) 
an  imdivided  Interest  Is  created  by  as- 
signment of  a  lease  containing  less  than 
640  acres,  or  (3)  where  the  lease  being 
assigned  contains  640  acres  or  more,  an 
undi\1ded  interest  of  less  than  10  percent 
would  be  created  in  the  leased  acreage. 
An  exception  to  the  minimum  acreage 
provision  of  this  section  may  be  made  by 
the  Secretary  where  he  finds  such  excep- 
tion is  necessary  in  the  interest  of  con- 
servation of  the  resources. 

(b)  A  working  Interest  or  operating 
right  may  be  assigned,  in  accordance 
with  this  section.  Provided  That  the  as- 
signed interest  or  right,  divided  or  xin- 
divided,  vests  in  the  holder  only  the  right 
to  explore,  develop  and  produce  geo- 
thermal resources  from  the  leased  lands 
to  the  extent  of  not  less  than  the  inter- 
est assigned. 

(c)  All  requests  for  approval  of  any 
assignment  will  be  reviewed,  prior  to 
approval,  to  adjust  environmental  terms 
and  conditions  where  necessary. 

§  3241.1-2      Qualifi<ation$. 

(a)  No  assignment  will  be  approved 

(1)  if  the  assignee  or  any  other  party  in 
interest  is  not  qualified  to  take  and  hold 
a  lease;  (2)  if  a  required  bond  is  not 
filed;  or  (3)  if  the  statement  of  interest 
required  linder  5  3202.2-l(a)  of  this 
chapter  is  not  filed. 

^b)  An  assignment  to  a  minor  other 
than  an  heir  or  devisee  of  a  lessee  will 
not  be  approved. 

(c)  The  assignment  must  be  accom- 
panied by  a  signed  statement  by  the 
assignee  either  (1)  that  he  is  the  sole 
party  in  interest  in  the  assignment,  or 

(2)  setting  forth  the  names  and  qualifi- 
cations of  the  other  parties  holding  in- 
terests in  the  lease.  Where  the  assignee 
is  not  the  sole  party  in  interest,  separate 
statements  must  be  signed  by  each  of 
the  parties  setting  forth  the  nature  and 
extent  of  the  Interest  of  each  party  and 
the  nature  of  the  agreement  between 
them. 

(d)  Where  an  attorney-in-fact  or 
agent  signs,  on  behalf  of  the  assignor 
or  assignee,  the  instrument  of  transfer 
or  the  application  for  approval,  evidence 
of  the  authority  of  the  attorney-in-fact 
or  agent  to  sign  such  assignment  or  ap- 
pllcatiOTi  must  be  furnished  to  the  au- 
thorized officer. 

(e)  For  the  heir  or  devisee  of  the  de- 
ceased holder  of  a  lease,  an  operating 
agreement,  or  an  overriding  ro3raJty  in- 
terest in  a  producing  lease,  to  be  recog- 
nized by  the  authorized  officer  as  the 
holder  of  that  lease,  agreement  or  inter- 
est? the  appropriate  showing  required 
imder  the  regulations  in  S  3202.2-6  of  this 
chapter  must  be  furnished  to  the  author- 
ized officer. 

§  3241.2      Requirements     for     filing     of 
assignments  er  transfers. 

§  3241.2—1     Place  of  filing  and  service 
charge. 

A  request  for  approval  of  any  assign- 
ment or  other  Instrument  of  transfer  of 
a  lease  or  Interest  therein  must  be  filed 
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In  the  proper  HLM  office  and  accom- 
panied by  a  nonrefundable  service 
charge  of  $50.  An  appUcatlon  reqiMst  not 
accompanied  by  payment  of  such  a  serv- 
ice charge  will  not  be  accepted  for  filing. 

§  3241.2—2     Number  of  copies  required. 

ItLree  copies  of  all  Instruments  of 
assignment  or  transfer,  and  a  single 
copy  of  any  additional  Information  re- 
quired by  S  3202.2  of  this  Chapter  relat- 
ing to  citizenship  or  quaHflcaticMi  of  cor- 
porations and  associations,  including 
partnerships,  must  be  filed  in  the  proper 
BLM  office. 

§  3241.2-3  Time  of  filing  a««ignment8, 
transfers  of  leases,  or  undivided  lease 
interests. 

(a)  Any  assignment  or  instrument  of 
transfer  of  a  lease  or  of  an  interest 
therein,  including  an  assignment  of 
working  interests,  operating  agreements, 
and  operating  rights,  must  be  filed  in  the 
proper  BLM  office  for  ^proval  within  90 
days  from  the  date  of  execution  of  that 
Instrument  and  must  contain  all  of  the 
terms  and  conditions  agreed  upon  by  the 
parties  thereto,  together  with  evidence 
and  statements  similar  to  that  required 
of  an  applicant  under  these  regxUations 
in  this  group. 

(b)  A  separate  instrument  of  assign- 
ment must  be  filed  in  the  proper  BLM 
office  for  each  geothermal  lease  involv- 
ing transfers  of  record  title.  When 
transfers  to  the  same  person,  associa- 
tion, Including  partnerships,  or  corpora- 
tlc«i  involve  more  than  one  geothermal 
lease,  one  request  for  approval  and  one 
showing  as  to  the  qualifications  of  the 
assignee  will  be  sufficient. 

§  3241.2-4     Forms  and  statements. 

A  form  approved  by  the  Director,  or 
unofficial  copies  of  that  form  in  cxurent 
use,  must  be  used  for  transfers  and  re- 
quests for  approval  referred  to  in  this 
section  and  must  be  filed  in  duplicate 
for  public  lands  and  In  triplicate  where 
acquired  lands  are  Involved.  The  ap- 
proved form  may  be  used  for  an  assign- 
ment which  affects  a  transfer  of  the 
record  title  to  all  or  part  of  a  geothermal 
lease,  but  it  Is  not  to  be  used  for  any 
other  type  of  transfer.  The  application 
for  assignment  shaU  be  deemed  to  be 
approved  upon  execution  by  the  author- 
ized officer. 

§3241.2—5      Description  of  lands. 

Each  instrument  of  transfer  must 
describe  the  lands  involved  in  the  same 
manner  as  described  in  the  lease. 

§  3241.3     Bonds. 

Where  an  assignment  does  not  create 
separate  leases,  the  sissignee,  if  the  as- 
signment so  provides,  may  become  a 
joint  principal  on  the  bond  with  the 
assignor.  Any  tissignment  which  does 
not  convey  the  assignor's  record  title  in 
all  of  the  lands  in  the  lease  must  also 
be  accompanied  by  consent  of  his  sxu-ety 
to  remain  boimd  under  the  bond  of  rec- 
ord as  to  the  lease  retained  by  said 
assignor,  If  the  bond,  by  its  terms,  does 
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not  contain  ^tich  consent.  If  a  party  to 
the  aodgnmetit  has  previously  furnished 
a  nationwide  or  statewide  bond,  no  addi- 
tional showing  by  such  party  is  necessary 
as  to  the  bond  requirement. 

§  3241.4     Ai^roTal. 

Upon  approval,  an  assignment  shall  be 
effective  as  of  the  first  day  of  the  lease 
month  following  the  date  of  filing  of  the 
assignment.  , 

§  3241.5      Cofitinuing  responsibility. 

(a)  The  a^si^rior  and  his  surety  will 
continue  to  be  responsible  for  the  per- 
formance of  I  any  obligation  under  the 
lease  imtil  the  assignment  Is  approved. 

(b)  Upon  approval,  the  assignee  and 
his  surety  shall  be  responsible  for  the 
performance  of  all  lease  obligations  not- 
withstanding any  terms  In  the  assign- 
ment to  the  contrary. 

§  3241.6     Production  payments. 

If  payments  out  of  production  are 
reserved,  a  statement  must  be  submitted 
stating  the  Retails  as  to  the  amount, 
method  of  parent,  and  other  pertinent 
items. 


§  3241.7 
§  3241.7-1 


rriding  royalty  interests. 
leraL 


(a)  Overriding  royalty  Interests  in 
geothermal  leases  constitute  accountable 
acreage  holditigs  imder  these  regulations. 

(b)  If  an  overriding  royalty  Interest  is 
created  which  Is  not  shown  in  the  instru- 
ment of  assignment  or  transfer,  a  state- 
ment must  be  filed  in  the  proper  BLM 
office  describing  the  Interest. 

(c)  Any  |uch  assignment  will  be 
deemed  valid  if  accompanied  by  a  state- 
ment over  the  assignee's  signature  that 
the  assignee  is  a  citizen  of  the  United 
States,  an  asaociation  of  such  citizens,  or 
a  cori>oratloi)  organized  under  the  laws 
of  the  United  States  or  of  <me  of  the 
States  or  the  District  of  Columbia,  and 
that  his  Interests  in  geothermal  leases  do 
not  exceed  the  acreage  limitations  pro- 
vided In  these  regulations. 

(d)  All  assignments  of  overriding 
royalty  Intereists  must  be  filed  for  record 
in  the  proper  BLM  office  within  90  days 
from  the  date  of  execution.  Such  inter- 
ests will  not  Receive  formal  approval. 

§  3241.7—2     ^.imitation      of      overriding 
royalties. 

(a)  Except  as  herein  provided,  an  over- 
riding royalty  on  the  value  of  the  output 
of  all  geothermal  resources,  or  any  of 
them,  at  the  point  of  shipment  to  market 
may  be  creatfd  by  assignment  or  other- 
wise: Provided,  That,  (1)  the  overriding 
royalty  Is  noi  for  less  than  one-fourth 
(VSi)  of  1  petcent  of  the  value  of  such 
output,  and  4oes  not  exceed  50  percent 
of  the  rate  oil  royalty  due  to  the  United 
States  as  specified  in  the  geothermal 
lease,  or  as  reduced  pursuant  to  such 
lease,  and  (J)  the  overriding  royalty, 
when  added  to  overriding  royalties  previ- 
ously createdj  does  not  exceed  the  maxi- 
mum rate  estiibllshed  herein. 

(b)  The  qreation  of  an  overriding 
royalty  interest  that  does  not  conform  to 


the  requirements  of  paragraph  (a)  of  this 
section  shall  be  deemed  a  violation  of  the 
lepse  terms,  unless  the  agreement  creat- 
ing overriding  royalties  provides  (1)  for  a 
prorated  reduction  of  all  overriding 
royalties  so  that  the  aggregate  rate  of 
royalties  does  not  exceed  the  maximum 
rate  established  in  paragraph  (a)  of  this 
section  and  (2)  for  the  suspension  of  an 
overriding  royalty  during  any  period 
when  the  royalties  due  to  the  United 
States  have  been  suspended  pursuant  to 
the  terms  of  the  geothermal  lease. 

§  3241.8  Lease  account  status;  require- 
ments. 

Unless  the  lease  account  is  in  good 
financial  standing  as  to  the  area  covered 
by  an  assignment  at  the  time  the  assign- 
ment and  bond  are  filed,  or  is  placed  in 
good  standing  before  the  assignment  is 
reached  for  action,  the  request  for  ap- 
proval of  the  assignment  will  be  denied, 
and  the  lease  shall  be  subject  to  ter- 
mination in  accordance  with  these 
regulations. 

§  3241.9     Effect  of  assignment. 

An  assignment  of  the  record  title  of 
the  complete  Interest  In  a  portion  of  the 
lands  in  a  lease  shall  segregate  the  as- 
signed and  retained  portions  into  sep- 
arate and  distinct  leases.  An  assignment 
of  an  imdlvlded  interest  In  the  entire 
leasehcdd  shall  not  segregate  the  lease 
into  separate  or  distinct  leases. 

Subpart  3242 — Production  and  Use  of 
Byproducts 

^  3242.1     General. 

Where  the  Supervisor  determines  that 
production,  use,  or  conversion  of  geo- 
thermal steam  imder  a  geothermal  lease 
is  susceptible  of  producing  a  valu&ble  by- 
product or  byproducts,  including  com- 
mercially demlnerallzed  water  contained 
in  or  derived  from  such  geothermal 
steam  for  beneficial  use  in  accordance 
with  applicable  State  water  laws,  the 
authorized  officer  shall  require  substan- 
tial beneficial  production  or  use  thereof, 
except  where  he  determines  that: 

(a)  Ben^cial  production  or  use  Is  not 
in  the  Interest  of  conservation  of  natural 
resources; 

(b)  beneficial  production  or  vise  would 
not  be  economically  feasible;  or 

(c)  beneficial  production  and  use 
should  not  be  required  for  other  reasons 
satisfactory  to  him. 

§  3242.2  Production  and  use  of  conuner- 
cially  deraineralized  water  as  a  by- 
product, production,  and  use  of  other 
sources  of  water. 

§  3242.2-1      General. 

Except  as  provided  In  these  regula- 
tions, or  the  lease,  the  lessee  shall  have 
the  right  to  process  fiulds,  including 
brine,  condensate,  and  other  fluids, 
which  are  associated  with  geothermal 
steam  within  lands  subject  to  the  geo- 
thermal lease  for  the  purpose  of  develop- 
ing, producing,  and  utilizing  the  com- 
mercially demlnerallzed  water  recovered 
as  a  result  of  such  processing. 
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§  3242.2-2     Prohibition  on  production  of 
conunercially  de mineralized  water. 

The  lessee  shall  not  be  authorised  to 
engage  in  the  primary  production  of 
commercially  demlnerallzed  water  from 
the  produced  fiulds  contained  in  or  de- 
rived from  geothermal  steam  referred  to 
in  S  3242.2-1,  where  such  use  would  re- 
sult in  the  imdue  waste  of  geothermal 
energy. 

§  3242.2—3      Water   welb   on   geothermal 
areas. 

All  leases  issued  under  these  regula- 
tlMis  shall  be  subject  to  the  condition 
that,  where  the  lessee  finds  only  potable 
water  In  any  well  drilled  for  production 
of  geothermal  resources,  the  Secretary 
may,  when  the  water  is  of  such  quality 
and  quantity  as  to  be  valuable  and  use- 
able for  agricultural,  domestic,  or  other 
purpose,  acquire  the  well  with  casing  in- 
stalled in  the  well  at  the  fair  market 
value  of  the  casing. 
§  3242.2-4     Slate  water  laws. 

Nothing  in  these  regulations  shall  con- 
stitute an  express  or  implied  claim  or 
denial  on  the  part  of  the  Federal  Gov- 
ernment as  to  Its  exemption  from  State 
water  laws. 

Subpart  3243 — Cooperative 
Conservation  Provisions 

§  3243.1      Cooperative  or  unit  plans. 

To  conserve  the  natural  resources  of 
any  geothermal  pool,  field  or  like  area 
more  properly,  lessees  and  their  repre- 
sentatives may  unite  with  each  other  or 
Jointly  or  separately  with  others,  in  col- 
lectively adopting  and  operating  imder  a 
cooperative  or  imit  plan  of  development 
or  operation  or  any  geothermal  resource 
area,  or  any  part  thereof  (whether  or 
not  any  pvt  of  that  geothermal  resource 
area  Is  then  subject  to  any  cooperative 
or  unit  plan  of  development  or  opera- 
tion). Applications  to  lanitize  shall  be 
filed  with  the  Supervisor  who  shall  cer- 
tify whether  such  plan  is  necessary  or 
advisable  In  the  public  interest.  The  pro- 
cedure in  obtaining  approval  of  a  coop- 
erative or  unit  plan  of  development,  the 
provisions  for  the  supervision  of  the  coop- 
erative or  unit  plan,  and  a  suggested  text 
of  an  agreement,  are  contained  In  30 
CFR  Part  271. 
§  3243.2     Acreage  chargeability. 

All  leases  committed  to  any  unit  or 
cooperative  plan  approved  or  prescribed 
by  the  Supervisor  shall  be  excepted  in 
determining  holdings  or  control  for  pur- 
poses of  acreage  chargeability.  For  the 
extension  of  leases  committed  to  a  unit 
plan,  see  Subpart  3203  of  this  part. 

§  3243.3     Communilization     or    drilling 
agreements. 

§  3243.3-1      Approval. 

(a)  The  Supervisor  is  authorized, 
when  separate  tracts  under  lease  cannot 
be  independently  developed  and  oper- 
ated in  conformity  with  an  established 
well-spacing  or  well-development  pro- 
grsun,  to  £«)prove,  or  to  require  lessees  to 
enter  into,  communitlzatlon  or  drilling 
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agreements  providing  for  the  apportion- 
ment of  production  or  royalties  among 
the  separate  tracts  of  land  comprising 
the  drilling  or  spacing  unit  for  the  lease, 
or  any  portion  thereof,  with  other  lands, 
whether  or  not  owned  by  the  United 
States,  when  in  the  public  interest.  Op- 
erations or  production  pursuant  to  such 
an  agreement  shall  be  deemed  to  be  op- 
erations or  production  as  to  each  lease 
committed  thereto. 

(b)  Preliminary  requests  to  communl- 
tlze  separate  tracts  shall  be  filed  in  trip- 
licate with  the  Supervisor. 

(c)  Executed  agreements  shall  be  sub- 
mitted to  the  Supervisor  in  sufficient 
number  to  permit  retention  of  five  copies 
after  approval. 

§  3243.3-2      Requirements. 

The  agreement  shall  describe  the  sepa- 
rate tracts  comprising  the  drilling  or 
spacing  luiit,  disclose  the  apportionment 
of  the  production  or  royalties  to  the  sev- 
eral parties  and  the  name  of  the  opera- 
tor, and  shall  contain  adequate  provi- 
sions for  the  protection  of  the  interests 
of  all  parties.  Including  the  United  States. 
The  agreement  must  be  signed  by  or  in 
behalf  of  all  Interested  necessary  parties 
and  will  be  effective  only  after  approval 
by  the  Supervisor. 

§  3243.4  Operating,  drilling,  develop- 
ment contracts  or  a  combination  for 
joint  operation*. 

§  3243.4-1      Approval. 

(a)  The  Secretary  may  on  such  con- 
ditions as  he  may  prescribe,  approve 
operating,  drilling,  or  development  con- 
tracts made  by  one  or  more  geothermal 
lessees,  with  one  or  more  persons,  asso- 
ciations, including  partnerships,  or  cor- 
porations whenever  he  shall  determine 
that  such  contracts  are  required  for  the 
conservaticu  of  natural  resources  or  in 
the  best  Interest  of  the  United  States. 

(b)  Contracts  submitted  few  approval 
under  this  section  should  be  filed  with 
the  Supervisor  together  with  enough 
copies  to  permit  retention  of  five  copies 
after  approval. 

(c)  The  authority  of  the  Secretary  to 
approve  operating,  drilling,  or  develop- 
ment contracts  without  regard  to  acreage 
limitations  ordinarily  will  be  exercised 
only  to  permit  operators  to  enter  into 
contracts  with  a  number  of  lessees  suf- 
ficient to  justify  (derations  on  a  large 
scale  for  the^discovery,  development, 
production,  or  transmission,  transporta- 
tion, or  utilization  of  geothermal  re- 
sources,-aB<K,^o^nMice  the  same. 

§  324S.4-2      Requirements. 

(a)  The  contract  must  be  accompanied 
by  a  statement  showing  all  the  Interests 
held  by  the  contractor  in  the  area  or 
field  and  the  proposed  or  agreed  plan  of 
operation  or  development  of  the  field. 
All  the  contracts  held  by  the  same  con- 
tractor in  the  area  or  field  should  be  sub- 
mitted for  approval  at  the  same  time, 
and  full  disclosure  of  the  project  made. 
Complete  details  must  be  furnished  so 
the  Secretary  may  have  facts  upon 
which  to  make  a  definite  determination 
in  accordance  herewith  and  to  prescribe 
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the  conditions  on  which  approval  of  the 
contracts  shall  be  made. 

(b)  The  application  must  show  a  rea- 
sonable need  for  the  contract  and  that 
it  will  not  result  in  any  concentration  of 
ccmtrol  over  the  productitm  or  sale  of 
geothermal  resources  which  would  be  in- 
consistent with  the  antlmonopoly  pro- 
visions of  law. 

§  3243.4—3      Acreage  chargeability. 

All  leases  operated  imder  approved  op- 
erating, drilling  or  development  con- 
tracts shall  be  excepted  in  determining 
holdings  or  control  for  purpxKes  of  acre- 
age chargeability. 

Subpart  3244 — ^Terminations  and 
Expirations 

§  3244.1      Reiintpiishments. 

(a)  A  lease,  or  any  legal  subdivision  of 
the  area  covered  by  such  lease,  miay  be 
relinquished  by  the  record  title  holder  by 
filing  a  written  relinquishment  in  tripli- 
cate in  the  proper  BLM  office,  provided 
the  partial  relinquishment  does  not  re- 
duce the  remaining  acreage  in  the  lease 
to  less  than  640  acres,  except  where  a 
departure  is  occasioned  by  an  irregular 
subdivision  in  which  case  the  remaining 
leased  acreage  may  be  less  than  640 
acres  by  an  amount  which  is  smaller  than 
the  amoimt  by  which  the  area  would  be 
more  than  640  acres  if  Uie  irregular  sub- 
division were  added,  and  except  that  the 
minimum  acreage  provision  of  this  sec- 
tion may  be  waived  by  the  Secretary 
where  he  finds  such  exception  is  justified 
on  the  basis  of  exploratory  and  develop- 
ment data  derived  from  activity  on  the 
leasehold.  The  relinquishment  miist:  (1) 
Describe  the  lands  to  be  relinquished  as 
described  in  the  lease;  (2)  include  a 
statement  as  to  whether  the  relinquished 
lands  had  been  disturbed  and  if  so 
whether  they  were  restored  as 
prescribed  by  the  terms  of  the 
iease;  (3)  state  whether  wells  had  been 
drilled  on  the  lands  and  if  so  whether 
they  had  been  placed  in  condition  for 
abandonment;  and  (4)  furnish  a  state- 
ment that  all  moneys  due  and  payable  to 
workmen  employed  on  the  leased  prem- 
ises have  been  paid. 

(b)  A  relinquishment  shall  take  effect 
on  Uie  date  it  is  filed,  subject  to  the  con- 
tinued obligation  of  the  lessee  and  his 
surety:  (1)  To  make  payments  of  all 
accrued  rentals  sind  royalties;  (2)  to 
place  all  wells  on  the  land  to  he  relin- 
quished in  condition  for  suspension  of 
operations  or  abandonment;  (3)  to  re- 
store the  surface  resources  in  accordance 
with  all  regulations  and  the  terms  of  the 
lease;  and  (4)  to  comply  with  all  other 
environmental  stipulations  provided  for 
by  such  regulations  or  lease.  A  statement 
must  be  furnished  that  all  moneys  due 
and  payable  to  workmen  employed  on  the 
leased  premises  have  been  paid. 

§  3244.2     Automatic     terminations     and 
reinstatements. 

§  3244.2-1      General. 

Except  as  provided  In  {  3244.2-2  any 
lease  will  automatically  terminate  by 
operation  of  law  if  the  lessee  fails  to  pay 
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the  rental  on  or  before  the  anniversary 
date  of  such  lease.  However,  if  the  time 
for  payment  falls  upon  any  day  in  which 
the  proper  office  to  receive  payment  is 
not  open,  payment  received  on  the  next 
official  working  day  shall  be  deemed  to 
be  timely.  The  termination  of  the  lease 
for  fsdlxire  to  pay  the  rental  must  be 
noted  on  the  official  records  of  the  proper 
BLM  office.  Upon  such  notation  the  lands 
included  In  such  lease  will  become  sub- 
ject to  leasing  as  provided  for  in  Sub- 
part 321 1  of  this  chapter. 

§  3244.2-2     Exceptions. 

(a)  Nominal  deficieiicy.  If  the  rental 
payment  due  under  a  lease  is  paid  on  or 
before  its  anniversary  date  but  the 
amount  of  the  payment  Is  deficient  and 
the  deficiency  is  nominal,  the  lease  shall 
not  have  automatically  terminated  un- 
less tl\e  lessee  falls  to  pay  the  deficiency 
within  the  period  prescribed  in  a  Notice 
of  Deficiency,  or  by  the  due  date,  which- 
ever is  later.  A  deficiency  is  nominal  If 
It  is  not  more  than  $10  or  one  percentum 
(1%)  of  the  total  payment  due.  which- 
ever Is  more.  The  authorized  officer  shall 
send  a  Notice  of  Deficiency  to  the  lessee 
on  sm  approved  form.  The  Notice  shall  be 
sent  by  certified  mail,  return  receipt  re- 
quested, and  shall  allow  the  lessee  15  days 
from  the  date  of  receipt  to  submit  the 
full  balance  due  to  the  premier  BLM  of- 
fice. If  the  pajrment  called  for  In  the 
notice  Is  not  made  within  the  time  eJ- 
lowed,  the  lease  will  have  terminated  by 
operation  of  law  as  of  its  anniversary 
date. 

(b)  Reiiistatements.  (1)  Except  as 
hereinafter  provided,  the  authorized  offi- 
cer may  reinstate  a  lease  which  has 
terminated  automatically  for  failure  to 
pay  the  fxill  amount  of  rental  due  on  or 
before  the  anniversary  date.  If  it  is  shown 
to  his  satisfaction  that  such  failing  was 
either  justifiable  or  not  due  to  a  lack  of 
reasonable  diligence  on  the  part  of  the 
lessee;  and  a  petition  for  reinstatement, 
together  with  the  required  rental,  includ- 
ing any  back  rental  which  has  accrued 
from  the  date  of  termination  of  the 
lease.  Is  filed  with  the  proper  BLM  office. 

(2)  The  burden  of  showing  that  the 
failure  to  pay  on  or  before  the  anniver- 
sary date  was  justifiable  or  not  due  to 
lack  of  reasc«iable  diligence  wlU  be  on 
the  lessee.  Reasonable  diligence  nor- 
mally reqiiires  sending  or  deUvering 
payments  sufficiently  in  advance  of  the 


RULE^  AND  REGULATIONS 

anniversary  date  to  account  for  normal 
delays  in  thie  collection,  transmittal,  and 
delivery  of  the  payment.  The  author- 
ized officer  may  require  evidence,  such 
SIS  post  office  receipts,  of  the  time  of 
sending  or  delivery  of  payments. 

(3)  Undw  no  conditions  will  a  lease 
be  reinstated  if  (1)  a  valid  lease  has  been 
issued  prior  to  the  filing  of  a  petition  for 
reinstatement  affecting  any  of  the  lands 
covered  by  the  terminated  lease,  or  (ii) 
the  interest  in  the  lands  has  been  with- 
drawn, disDosed  of,  or  has  otherwise 
become  unavailable  for  leasing.  How- 
ever, the  authorized  officer  will  not  issue 
a  new  lease  for  lands  covered  by  a  lease 
which  terminated  automatically  imtil  90 
days  after  the  date  of  termination. 

(4)  Reiitstatement  of  terminated 
leases  Is  discretionary  with  the  Secre- 
tary. The  basic  criterion  in  accordance 
with  which  this  discretion  will  be  exer- 
cised is  whether  the  Secretary  would  be 
willing  to  issue  a  lease  if  a  new  lease 
offer  for  tht  same  land  were  under  con- 
sideration. I 

§  3244.3     Cancellation  of  lease  for  non- 

coinpli4nce  with  regulations  or  lease 
terms;  tiotice;  hearing. 

A  lease  may  be  canceled  by  the  au- 
thorized offiier  for  any  violation  of  these 
regulations,  the  regulations  in  30  CFR 
Part  270,  or  the  lease  terms,  30  days  after 
receipt  by  tjie  lessee  of  notice  from  the 
authorized  officer  of  the  violation,  unless 

(a)  the  violation  has  been  corrected,  or 

(b)  the  violation  is  one  that  cannot  be 
corrected  within  the  notice  period  and 
the  lessee  has  in  good  faith  commenced 
within  the  notice  period  to  correct  the 
violation  and  thereafter  proceeds  dili- 
gently to  complete  the  correction.  A  lessee 
shall  be  entitled  to  a  hearing  on  the  mat- 
ter of  any  such  claimed  violation  or  pro- 
posed canceflatlon  of  lease  if  a  request  for 
a  hearing  la  made  to  the  authorized  offi- 
cer within  the  30-day  period  after  notice. 
The  procedures  with  respect  to  notice  of 
such  hearing  and  the  conduct  thereof, 
and  with  respect  to  appetUs  from  deci- 
sions of  Administrative  Law  Judges  upon 
saxih.  hearings,  shall  follow  insofar  as 
practicable  the  procediutJ  rules  «>plica- 
ble  to  hearings  and  aj^peals  in  public 
lands  cases  within  the  jurisdiction  of  the 
Board  of  Lend  Appeals,  Office  of  Hear- 
ings and  Appeals,  contained  in  Depart- 
ment Hearings  and  Appeals  Procedures, 


Part  4  of  this  title.  The  period  for  cor- 
rection of  violation  or  commencement  to 
correct  a  violation  of  regulatlcois  or  of 
lease  terms,  as  aforesaid,  shall  be  ex- 
tended to  30  days  after  the  lessee's  re- 
ceipt of  the  Administrative  Law  Judge's 
decision  upon  such  a  hearing  if  the  Ad- 
ministrative Law  Judge  shall  find  that  a 
violation  exists. 

§  3244.4     Expiration    by     operation     of 
law. 

Any  lease  for  land  on  which,  or  for 
which  imder  an  approved  cooperative  or 
unit  plan  of  development  or  operatlwi, 
there  is  no  production  in  commercial 
quantities,  or  a  producing  well,  or  actual 
drilling  operations  being  diligently  pros- 
ecuted, wlU  expire  at  the  end  of  Its  pri- 
mary term  without  notice  to  the  lessee. 
Notation  of  such  expiration  need  not  be 
made  on  the  official  records,  but  the  lands 
previously  covered  by  that  expired  lease 
will  be  subject  to  the  filing  of  new  appli- 
cations for  leases  only  as  provided  in 
these  regulations. 

§  3244.5     Rennyval  of  materials  and  sup- 
plies upon  termination  of  lease. 

Upon  the  expiration  of  the  lease,  or  the 
earlier  terminatlcai  thereof  pursuant  to 
this  subpart,  the  lessee  shall  have  the 
privilege  at  any  time  within  a  period  of 
ninety  (90)  days  thereafter  of  removing 
from  the  premises  any  materials,  tools, 
appliances,  machinery,  structures,  and 
equlpwnent  other  than  improvements 
needed  for  producing  wells.  Any  mate- 
rials, tools,  appliances,  machinery,  struc- 
tiu-es,  and  equipment  subject  to  removal, 
but  not  removed  within  the  90-day 
period,  or  any  extension  thereof  that  may 
be  granted  because  of  adverse  climatic 
conditions  during  that  period,  shall,  at 
the  option  of  the  Supervisor,  become 
property  of  the  lessor,  but  the  lessee  shall 
remove  any  or  all  such  property  where  so 
directed  by  the  lessor. 

Note:  Porms  3200-4  and  3200-1  filed  as  part 
cA  the  otlglnal  document.  Copies  at  these 
forms  may  be  obtained  by  writing  Oeo- 
thermal  Ckxx'dlnator,  Department  of  the 
Interior,  Waablngton,  D.C.  aOMO. 

Dated:  December  17, 1973. 

W.  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 
[FR  Doc.73-38890  Filed  12-20-73:8:45  am] 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 

MINIMUM    WAGES    FOR    FEDERAL    AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modifications  and  Supersedeas  Decisions 
to  General  Wage  Determination  Deci- 
sions and  Index 

General  Wage  Determination  Deci- 
siOTis.  General  Wage  Determination  De- 
cisions of  the  Secretary  of  Labor  specify, 
in  accordance  with  applicable  law  and 
on  the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (48  Stat.  1494, 
as  amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CPR 
1.1  (including  the  statutes  listed  at  36 
PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Da\is-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regxilations,  Procedure  for 
Predetermination  of  Wage  Rates  (37  FR 
21138)  and  of  Secretary  of  Labor's  Orders 
12-71  and  15-71  (36  FR  8755.  8756) .  The 
orevailing  rates  and  fringe  benefits  de- 
termined in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payaUe  on  Federal  and  Federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the  charac- 
ter smd  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  In  5  US.Cj. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section. 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  DecUions 
are  effective  from  their  date  of  publica- 
tion in  the  Federai.  Rkgistek  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5.  Accordingly,  the  ap- 


NOirCES 

plicable  decision  together  with  any  modi- 
fications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed worn  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  thei  minimum  paid  under  such 
contract  byj  contractors  and  subcon- 
tractors on  me  work. 

Modificatitms  and  Supersedeas  Deci- 
sions to  Getneral  Wage  Determination 
Decisions.  Mbdiflcations  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  Informa- 
tion obtained  concerning  clmnges  In  pre- 
vailing hourly  wage  rates  and  fringe  ben- 
efit payments  since  the  decisions  were 
issued. 

The  determinations  of  prevtOling  rates 
and  fringe  benefits  made  in  the  Modi- 
fications and  Supersedeas  Decisions  have 
been  made  bj'  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  use.  a76a)  and  of  other  Federal 
statutes  refaij-ed  to  in  29  CPR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
tiUe  A  of  Title  29  of  Code  of  Federal 
RegulatlcMis,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  foregoing  General  Wage  Determina- 
tion Decisions,  as  hereby  modified,  and/ 
or  superseded  shsdl.  In  accordance  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  »nd  Federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  tbe  specified  classes  engaged 
in  contract  work  of  the  character  and  in 
the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental sigeney  having  an  interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  t)e  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards  Adminis- 
tration. Offlee  of  Special  Wage  Stand- 
ards, Divisicd  of  Wage  Determinations, 


Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

ModiAcationa  to  General  Wage  Deter- 
mination Decisions.  Modifications  to 
General  Wage  Determination  Decisions 
for  the  following  States  ( the  numbers  of 
the  Decisions  being  modified  and  their 
dates  of  piiblication  in  the  Federal 
Register  are  listed  with  each  State)  : 

California: 

AQ-10&8:  AQ-1059 Nov.  30,   1973 

Colorado : 

AQ-1012 Aug.   17,   1973 

AQ-1061 Nov.  30.   1973 

AQ-106a;  AQ-10«3 -.     Dec.  7,  1973 

Cotinectlcut: 

AQ-«)19;  AQ-3020 Oct.    12.    1973 

Florida: 

AP-19S.   AP-nOO June  8,  1973 

New  Jersey  : 

AP-aaa May  18.  1973 

Oregon: 

AQ-lOaa Sept.  7.  1973 

Virginia: 

AQ-3024 Oct.  19.  1973 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions.  Super- 
sedeas Decisions  to  General  Wage  De- 
termination decisions  for  the  following 
States  (the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State;  Supersedeas  De- 
cision numbers  are  In  parentheses  fol- 
lowing the  number  of  the  decisions  being 
superseded) : 

Maryland: 

AP-8S8(AQ~203S) June  29.  1973 

Michigan: 

AP-80  ( AQ-3049 ) :        AP-83 

(AQ-3061);         AP-a4(AQ- 

3063):       AP-«6(AQ-30S4): 

AP-8»(AQ-30««) ;       AP-91 

(AQ-3000);         AP-92(AQ- 

3061):       AP-0S(AQ-3OS2): 

AP-0«<  AQ-3066 ) :       AP-97 

(AQ-30M)    Dec.  29,  1972 

Mlsslastppl: 

AP-162{AQ-4042);   AP-163 

(AQ-«043):        AP-ie4(AQ- 

4044);     AP-166(AQ-404S); 

AP-ie6(AQ-404«);   AP-167 

(AQ-4047)    Mar.  9.   1973 

New  York: 

AP-463(AQ-2037) Dec.   22.   1972 

Virginia: 

AP-868(AQ-203«) June  29.  1873 

Washington: 

AQ-1021(AQ-1067);       AQ- 

1024(AQ-10M)    - --      Sept.  7.  1973 

Washington.  D.C: 

AQ-200fi(AQ-2035) Aug.   10,   1973 

Signed  at  Washington,  DC.  this  14th 
day  of  December  1973. 

Ray  J.  DoLAN, 
Assistant  Administrator 
Wage  A  Hour  Division. 
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WEDNESDAY,  DECEMBER  26,  1973 
WASHINGTON.  D.C. 
VWIome  3S  ■  NHmbcr  246 

Pages  35223-35283  . 

PART  I 

ii^^ ^ , 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  docs  not  aifect  the  legal  status 

of  any  document  poblrahed  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

FIRST  AID  KITS — FAA  quantity  and  content  requirements 
aboard  certain  aircraft;  effective  6-24—74 35233 

FLUE-CUREO  TOBACCO — USDA  proposes  quotas  and 
acreage  allotments  for  1974-75  marketing  year,  com- 
ments postmarked  not  later  than  1-10-74 35235 

NATIONAL  REGISTER  OF  HISTORIC  PLACES— interior 
Department  list  of  additions,  deletions,  and  corrections....  3S242 

-MEETINGS— 

DOD:  Department  of  Defense  Wage  Committee,  1-8, 

1-15,  1-22  and  1-29-74 35237 

Civil  Service  Commission:  Federal  Prevailing  Rate  Ad- 
visory Committee,  1-17,  1-24  and  1-31-74 35240 


PART  II: 

EFFLUENT  UMITATIONS— EPA  proposes  guide- 
lines and  new  source  performance  standards  for 
soap  and  detergent  manufacturing;  comments 
1-25-74 35249 


»6.  34ft— Pt.  I- 


REMINDERS 


/^-  It-™.  It,  thi.  liat  wen  edltorUUy  compUed  as  an  altf  to  FronuL  lUtoisTM  users.  Inclusion  ot  exclusion  from  thU  list  has  no 
legal^S^^ce  sSJl^^lT^^^^ -^reminder,  it  does  not  include  effective  date,  that  occur  within  14  day.  oT  pubUcation.) 


Rules  Going  Into  Effect  Today 

This  list  include*  only  rules  that  were  pub- 
lished In  the  PxDXBAi.  Rxoiffm  after  Octo- 
ber 1.  1972. 


peg" 
and  < 


no 
date 


Next  Week's  Hearings 
JANUARY  1 

AGRICULTURE  DEPARTMENT — Environ- 
mental impact  statements,  policy 
and   directives...   31935;    11-19-73 

JANUARY  8 

FEDERAL  RAILROAD  ADMINISTRA- 
TION— Locomotives  used  in  switch- 
ing service;  railroad  safety  appliance 
standards;  to  be  held  in  Washington, 
DC        29897;   10-30-73 

Next  Week's  Deadlines  for  Comments  on 
Proposed  Rules 

DECEMBER  31 

AEC — Treatment  of  proprietary  informa- 
tion for  licensing  proceedings. 

31543;   11-15-73 
COAST     GUARD — Special      anchorage 

area  in  North  East,  Md 32944; 

11-29-73 

DoT/NHTSA — Motor      Vehicle      safety 

standards;   location   of   identification 

number     32945;   11-29-73 

EPA — Approval  and  promulgation  of 
National  Capital  Region  transporta- 
tion control  plans  33702;  12-6-73 
FHA — Medical  examinations  of  com- 
mercial vehicle  drivers  by  chiroprac- 
tic physicians  18904;  7-16-73 
FEDERAL  RAILROAD  ADMINISTRA- 
TION— Locomotives  used  in  switch- 
ing service;  railroad  safety  appliance 

standards 29897;    10-30-73 

HEW — Criteria  for  State  public  post- 
secondary     vocational      educational 

agencies 33089;  11-30-73 

— Policies,  procedures  and  require- 
ments   for    obtaining    research 

funds .  33102;  11-30-73 

— Cpecial  assistance  to  strengthen 
the  academic  quality  of  develop- 
ing institutions   .  33090; 

11-30-73 

JUSTICE  DEPARTMENT/DEA — Con- 
trolled substances;  reporting  of  in- 
transit  losses 33774;   12-7-73 

LABOR  DEPARTMENT/OSHA— Job  in- 
juries and  illnesses;  minor  changes 
to  recordkeeping  requirements. 

31449;   11-14-73 


OFFICE  OF  OIL  AND  GAS — Bond  to  as- 
sure payment  of  fee  for  oil  import 
license 32942;  11-29-73 

VA — Dependents'  educational  assist- 
ance, extensions  of  entitlement  and 
eligibility.!. 33104;  11-30-73 

JANUARY  1     I 

AGRICULTUl^E  DEPARTMENT — Prep- 
aration of  environmental  impact 
state«ents,  proposed  guidelines. 

31909;  11-19-73 
JANUARY  2 

CIVIL  SERVICE  COMMISSION — Federal 
employment;  revised  basis  for  dis- 
qualification and  dismissal....  33315; 

12-3-73 

DoT/NHTSA — Lamps,  reflective  devices, 

and  associated  equipment...  30280; 

11-2-73 
JANUARY  3 

AGRICULTURE  DEPARTMENT — Rural 
electrification  and  telephone  pro- 
grams   31904;  11-19-73 

COAST  GUARD — Portable  tanks;  re- 
quiremenits    for    testing,    inspection, 

and  stanlping    33494;   12-5-73 

EPA — Establishment  of  a  tolerance  for 
residues  of  herbicide  S-ethyl  diethyl- 
thiocarbamate  in  or  on  raw  corn 
grain,  fodder,  and  forage,  and  fresh 

corn     ...[. 33398;  12-4-73 

FCC — Combination  advertising  rates 
and  other  joint  sales  practices. 

I  31018;   11-8-73 
INTERIOR  DEPARTMENT/BIA — Navaho- 
Hopi  joint-use   area   grazing   regula- 
tions   33402;   12-4-73 

ICC — Investigation   into    limitations   of 
carrier  service  on  c.o.d.  and  freight- 
collect  s^tipments..  32957;  11-29-73 
JANUARY  4 

DOT/NHTSiA — Brake  testing  of  vehicles 
with  snow  plows;  removal  of  original 
equipment  snow  plows  during  test- 

I 33501;  12-5-73 

I  mills  point  source  category; 
limitations  guidelines. 

33437;   12-4-73 
HEW/FDA— Food       label       information 
panel;  exemptions  for  food  packages. 
33492;   12-5-73 
IRS — ^Taxpayer  identifying  numbers. 

I  33490;   12-5-73 

JANUARY  5 

FCC — FM  broadcast  stations;  table  of 
assign nnents;   certain   cities   in   Ark., 

N.H.,  Tfcx 32946,   32950-51; 

11-29-73 


ing 

EPA — Grai 
effluent 


Next  Week's  Meetings 

JANUARY  1 

Interior  Department  Malta  District  Ad- 
visory Board  to  be  held  at  Malta,  Mon- 
tana  (open) 31545;   11-15-73 

JANUARY  3 

DoD:  Air  Force  Scientific  Advisory  Board 
Strategic  Panel  to  be  held  at  Ent  Air 
Force  Base,  Colorado  (closed). 

34824;   12-19-73 
Veterans'  Administration:  Wage  Commit- 
tee to  be  held  at  Washington,  D.C. 

(closed) 33697;    12-6-73 

State  Department  Northwest  Atlantic 
Fisheries  Advisory  Committee  to  be 
held  at  Boston,  Massachusetts,  (open 

and  closed) 34900;  12-19-73 

HEW:  Neuropsychology  Research  Review 
Committee  to  be  held  at  Bethesda, 
Md.  (closed  except  discussion  ses- 
sion)  --.  34350;   12-13-73 

HEW:  Neuropsychology  Research  Review 
Committee  to  be  held  at  Bethesda, 

Md.  (closed) 34350;  12-13-73 

Consumer  Product  Safety  Commission 
to    be    held    at    Washington,    D.C. 

(open) - 34685;  12-17-73 

AEC:  Advisory  Committee  on  Reactor 
Safeguards  Ad  Hoc  Subcommittee  on 
the  Characteristics  of  Plutonium  to 
be  held  at  Los  Alamos,  New  Mexico 
(open  except  executive  sessions). 

33516;  12-5-73 

DoD  Air  Force  Scientific  Advisory  Board 

Strategic  Panel  to  be  held  at  Ent  Air 

Force  Base  (closed) 34824 

12-19-73 

HEW:  Neuropsychology  Research  Review 

Committee  to  be  held  at  Bethesda, 

Md.  (closed)  34350;  12-13-73 

AEC:  Advisory  Committee  on  Reactor 
Safeguards  Ad  Hoc  Subcommittee  on 
the  Characteristics  of  Plutonium  to 
be  held  at  Los  Alamos  (open  except 
executive  session)....  33516;  12-5-73 
DoD:  National  Committee  for  Employer 
Support  of  the  Guard  and  Reserve  to 
be  held  at  New  York,  New  York 
(open) 31981;   11-20-73 


REMINDn?S— Continued 


Weekly  Ust  of  Public  Uws 

This  Is  a  listing  of  puttie  bills  enacted  by 
Congress  and  approved  by  thie  Prasictent.  tngethcr 
with  the  law  number,  the  date  of  approyaj,  and 
the  U.S.  Statute*  cileMmi.  Stibee^tjetir  nets  win 
appear  every  Wednesday  la  the  FEDERAt  REO- 
ISTER,  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Govemmertt  Printing  Office. 

H.R.  974 _ Pub.  Law  93-186 

Designating  the  Texarkana    Dam    and 
Reservoir  on  the  Sulphur  River  as  the 
"Wright  Patman  Dam  and  Lake" 
(Dec.  15,  1973;  87  Stat.  713) 

H.R.  3436 Pub.  Law  93-184 

To  provide  for  the  conveyance  of  certain 
mineral  rights  in  and  under  lands  in 
Onslow  County,   North  Carolina 
(Dec.  15,  1973;  87  Stat.  710) 

H.R.  6768 Pub.  Law  93-188 

United  Nations   Environment   Program 
Participation  Act  of  1973 
(Dec.  15,  1973;  87  Stat.  713) 


H.R.  8528 Pub.  Law  93-185 

U.S.  Sotd<«Fs'  and  Airmen's  Home 
PermafMot  Fttad.  intwest  rate  increase 
(P»c  15.  1373;  87  Stat.  712) 

H.R.  8877_ Pub.  Law  93-192 

Departments  of  Labor,  and  Haslth,  Edu- 
cation, and  Welfare  Appropriatton  Act, 
1974 
(Dec.  18,  1973;  87  Stat.  746) 

H.R.  3180 Pub.  Law  93-191 

To  amend  title  39,  United  States  Code, 
to  clarify  the  proper  use  of  the  franking 
privilege  by  Members  of  Congress,  and 
for  other  purposes 
(Dec.  18,  1973;  87  Stat.  737) 

H.R.  11324 Pub.  Law  93-182 

Emergency  Daylight  Saving  Time  Energy 
Conservation  Act  of  1973 
(Dec.  15,  1973;  87  Stat.  707) 

S.  1443 Pub.  Law  93-189 

Foreign  Assistance  Act  of  1973 
(Dec.  17,  1973;  87  Stat.  714) 


S.  1618 Pub.  Law  93-183 

John  Wesley   Powell    Federal   Building, 

Virginia,  designation 

(Dec  15, 1973;  87  SUt  709) 

S.  1747 Pub.  Law  93-193 

To  amend  the  International  Travel  Act  of 
1961    to   authorize   appropriations   for 
fiscal  years,  1974,  1975,  and  1976,  and 
for  other  purposes 
(Dec.  19,  1973;  87  Stat.  765) 

S.  2503 Pub.  Law  93-187 

Earle   Cabell    Federal    Building,   Texas, 

designation 

(Dec  15,  1973;  87  Stat.  713) 

S.  2641 Pub.  Law  93-190 

To  confer  jurisdiction  upon  the  district 
court  of  the  United  States  of  certain 
civil  actions  brought  by  the  Senate  Se- 
lect Committee  on  Presidential  Cam- 
paign Activities,  and  for  other  purposes 
(Dec.  18,  1973;  87  Stat.  736) 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Grading  ajid  inspection:  charges.  35227 
Navel  oranges  grown  in  Arizona 
and  designated  parts  of  Cali- 
fornia; limitation  of  handling.-  35230 

Notices 

Grain  standards;  revocation  of 
Warsaw,  Va.,  inspection  point..  35237 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION   SERVICE 

Rules  and  Regulations 

Sugar;  establishment  of  local 
quotas  for  Puerto  Rico  and  Ha- 
waii for  1973 35230 

Proposed  Rules 

Flue-cured  tobacco;  quotas  and 
acreage  allotments  for  1974-75 
marketing  year 35235 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
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Rules  and  Regulations 


This  eeation  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  efTact  most  of  which  are 
keyed  to  and  codMtod  tn  th«  Coda  of  FMef«l  Reguivtions,  whidi  Is  published  under  50  titles  pursusHt  to  44  US.a  15ia 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  bool<s  are  listed  in  the  first  FEDERAL 
REGISTER   Issue  of  each   month. 


Title  7 — ^Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C — RECUJLATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKET- 
mO  ACT  OF  1946 

Under  authority  contained  in  the  Ag- 
ricultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  et  seq.),  the  U.S.  De- 
partment of  Agriculture  hereby  amends 
the  Regulations  Governing  the  Grading 
and  Inspection  of  Domestic  Rabbits  and 
Edible  Products  Thereof  and  U.S.  Speci- 
fications for  Classes,  Standards  and 
Grades  With  Respect  Thereto  (7  CFR 
Part  54) .  the  Regxilations  Governing  the 
Voluntary  Inspection  and  Grading  of 
Egg  Products  (7  CFR  Part  55) ,  the  Regu- 
lations Governing  the  Grading  of  Shell 
Eggs  and  U.S.  Standards,  Grades,  and 
Weight  aasses  for  Shell  Eggs  (7  CFR 
Part  56) ,  and  the  Regulations  Governing 
the  Grading  and  Inspection  of  Poultry 
and  Edible  Products  Thereof  and  U.S. 
Classes,  Standards,  and  Grades  With 
Respect  Thereto  (7  CFR  Part  70)  as  set 
forth  below : 

Statements  of  Coksiderations 

The  purpose  of  these  amendments  is 
to  provide  a  change  in  the  fee  structure 
to  imi)lement  the  conversion  of  Federal 
poultry  and  shell  egg  graders  from  Non- 
allocated  Cooperatively  Controlled  em- 
ployees (employees  in  the  "excepted 
service"  whose  salaries  are  fixed  vmder  a 
cooperative  agreement)  to  regular  "com- 
petitive" Civil  Service  employees  whose 
salaries  are  set  by  law. 

This  conversion  is  being  made  In  all 
States  with  Federal  or  a  combination  of 
Federal  and  State  poultry  and  shell  egg 
graders,  which  operate  under  a^deral 
Trust  Fund  Agreement  for  voluntary 
grading  and  inspection  service.  Under  a 
Federal  Trust  Fund  Agreement,  the  Fed- 
eral Government  assumes  the  responsi- 
bility for  the  billing  and  collection  of  the 
fees  for  services. 

The  Agricultural  Marketing  Service  is 
converting  Federal  poultry  and  shell  egg 
graders  Into  the  "competitive  service"  in 
keeping  with  UJS.  Civil  Service  Commis- 
sion regulations.  These  regulations  re- 
quire that,  when  practical,  all  Federal 
employees  be  selected  competitively 
throuf^  the  use  of  Civil  Service  exami- 
nation. Most  of  the  agricultural  commod- 
ity grading  and  Inspection  positions, 
other  than  poultry  and  shell  egg  graders, 
have  already  been  converted  Into  the 
competitive  service.  These  Include  meat 
graders,  grain  graders,  and  fruit  and 
TegetablQ  graders. 


In  addftion,  it  has  been  determined 
that  these  personnel  wiU  no  longer  have 
their  salaries  fixed  imder  a  cooperative 
agreement.  Cooperative  Agre«nents 
under  which  poultry  and  shell  graders' 
salaries  have  been  set  in  the  past,  have 
been  amended  to  no  longer  set  graders' 
salaries.  Accordingly,  such  personnel  will 
have  their  salaries  set  the  same  as  other 
regular  Federal  employees  tmder  the 
"General  Schedule"  (G6) . 

The  conversion  of  Federal  poultry  and 
shell  egg  graders  Into  the  competitive 
service,  and  paying  them  as  other  Fed- 
eral employees,  will  have  little  impact 
on  plants  using  the  voluntary  grading 
and  inspection  services.  Presently,  the 
salaries  of  Federal  poultry  and  shell  egg 
graders  are  based,  primarily,  on  the  sal- 
ary scales  of  other  Federal  ("competi- 
tive") employees.  The  primary  difference 
will  be  that,  whereas  potiltry  and  shell 
egg  graders  have  been  granted  a  pay 
raise  in  January  of  each  year,  they  will, 
when  these  amendments  take  effect,  re- 
ceive pay  increases  as  provided  by  law 
like  other  Federal  emplo3rees.  The  hourly 
rate  charge  billed  to  plants  will  be  based 
on  a  national  average.  This  will  even  out 
differences  in  salaries  caused  by  longev- 
ity or  length  of  service  pay  increases. 
Two  rates  will  be  involved — one  for  grad- 
ing service  performed  at  the  GS-7  level, 
and  the  other  for  grading  service  per- 
formed at  the  GS-9  level. 

When  the  egg  products  inspection  pro- 
gram became  mandatory,  the  "excepted" 
employees  who  served  as  inspectors 
when  the  egg  products  inspection  pro- 
gram was  voluntary  were  converted  to 
"competitive"  employees.  We  are  not 
permitted  to  use  "excepted"  employees 
to  perform  the  work  of  "competitive" 
employees.  "Hiis  seriously  hampers  the 
efficiency  of  our  grading  and  inspection 
programs,  since  qualified  poultry  and 
shell  egg  graders  and  egg  products  in- 
spectors had  been  used  interchangeably 
for  relief  work,  emergencies,  etc.  Con- 
version of  poultry  and  shell  egg  graders 
to  "competitive"  status  will  permit  the 
interchange  of  aU  employees. 

The  amendments  also  make  minor 
changes  in  some  sections  solely  to  clarify 
present  provisions  and  to  include  other 
provisions  now  covered  by  administrative 
instructions.  These  changes  do  not  affect 
the  previous  or  amended  fee  structures. 

The  facts  upon  which  the  amendments 
are  based  are  pecuUarly  within  the 
knowledge  of  the  Department.  It  does 
not  appear  that  public  rulemaking  would 
result  In  the  Department  receiving  any 
additional  information  on  the  changes. 

Accordingly,  under  the  administrative 
prdbedure  provisions  In  5  UJS.C.  553,  It 


is  found  upon  good  cause  that  rulemak- 
ing and  other  public  procedure  on  the 
amendments  are  impracticable  and  un- 
necessary, smd  good  cause  is  found  for 
making  said  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Regester. 

The  amendments  are  as  follows: 

Part  54 — Grading  and  Inspection  of  Domes- 
tic Rabbits  and  Edible  Products  Thereof; 
and  U.S.  Specifications  for  Classes, 
Standards,  and  Grades  With  Respect 
Thereto 

In  §  54.108,  paragraph  (a)  (6)  is  de- 
leted, and  paragraph  (a)  (3)  and  (4)  is 
amended  to  read  as  follows : 

§  54.108      Contmuou^  grading  performed 
en  a  resident  basis. 

•  •  •  •  • 

(a)  Charges.  *   •   • 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  reas- 
signed by  AMS  to  perform  grading  serv- 
ice for  other  than  the  applicant.  Base 
salary  rates  will  be  determined  on  a  na- 
tional average  for  all  official  plants  op- 
erating in  States  imder  a  Federal  Trust 
Fund  Agreement  where  Federal  graders 
or  a  combination  of  Federal  and  State 
graders  are  used,  by  averaging  the  sal- 
ary rates  paid  to  each  full-time  Federal 
or  State  grader  assigned  to  such  plants. 
There  will  be  two  base  salary  rates — one 
for  grading-  service  performed  at  the 
GS-7  level,  and  one  for  grading  service 
p>erformed  at  the  GS-9  level.  Charges  to 
plants  are  as  follows : 

(i)  For  all  regular  hotirs  of  work  sched- 
uled and  approved  as  an  established 
tour  of  duty  for  a  plant,  the  regular  rate 
charge  will  be  made.  The  regular  rate 
charge  will  be  determined  by  adding  an 
amount  to  the  base  salary  rate  to  cover 
the  costs  to  AMS  for  such  items  as  the 
Employer's  Tax  imposed  under  the  U.s! 
Internal  Revenue  Code  (26  U.S.C.)  for 
Old  Age  and  Survivor's  Benefits  imder 
the  Social  Security  System,  retirement 
benefits,  group  hfe  insurance,  severance 
pay,  sick  leave,  annual  leave,  additional 
salary  and  travel  costs  for  relief  grading 
service,  accid«it  payments,  certain  mov- 
ing costs,  and  related  servicing  costs. 

(ii)  All  hours  worked  by  an  assigned 
grader  or  another  grader  in  excess  of  the 
approved  tour  of  duty,  or  worked  on  a 
nonscheduled  workday,  or  actually 
worked  on  a  holiday  In  excess  of  the  tour 
of  duty,  will  be  considered  as  overtime. 
The  charge  for  such  overtime  wUl  be 
150  percent  of  the  grader's  base  salary 
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rate  plus  an  added  10  percent  for  ad- 
ministrative overhead  charges. 

(iii)  For  work  performed  on  a  ht^day 
which  is  within  the  established  tour  ot 
duty  approved  for  a  plant,  the  added 
charge  will  be  the  same  as  the  grader's 
base  rate  plus  an  added  10  percent  for 
administrative  overhead  charges. 

(iv)  For  work  performed  between  6 
p.m.  and  6  a.m.,  night  differential 
charges  (for  regxilar,  overtime,  or  holiday 
hours  worked  during  this  period)  will 
be  at  the  applicable  rates  established 
plus  10  percent  of  the  base  rate. 

(v)  For  all  hours  of  work  performed 
tn  a  plant  without  an  approved  toiir  of 
duty,  the  charge  will  be  one  of  the  ap- 
plicable hourly  rates  in  §  54.101. 

(vi)  For  work  performed  by  an  em- 
ployee of  another  Federal  agency  on  a 
part-time  basis  for  the  Poultry  Division, 
AMS,  the  charge  will  be  the  established 
hourly  rate  agreed  to  between  the  two 
agencies  for  cross-utilized  employees. 

(4)  A  charge  for  the  actual  cost  to 
AMS  for  any  other  expenses  incurred 
by  AMS  (including  travel  and  per  diem 
costs)  plus  an  added  10  percent  for 
administrative  overhead  charges : 

(I)  For  each  grader,  other  than  a  re- 
lief grader,  who  performs  work  on  a  day 
with  an  established  tour  of  duty. 

(II)  For  each  grader  normally  as- 
signed to  the  plant,  while  performing 
grading  service  at  the  applicant's  request 
outside  his  official  plant. 


J 


Part  55 — Voluntary  Inspection  of  Egg 
Products  and  Grading 

In  i  55.560,  paragraph  (a)  (3)  and  (4) 
Is  amended  to  read  as  follows: 

§  53.560  Charges  for  continuous  in- 
spection and  grading  service  on  a 
resident  basis. 

•  •  •  •  • 

(a)  Charges  *  *  • 

(3)  Aicharge  for  the  salary  and  other 
costs,  SIS  specified  In  this  subparagraph, 
for  each  grader  or  inspector  while  as- 
signed to  a  plant,  except  that  no  charge 
will  be  made  when  the  assigned  grader  or 
Inspector  is  temporarily  reassigned  by 
AMS  to  perform  grading  or  inspection 
service  for  other  than  the  applicant. 
Base  salary  rates  will  be  determined  on 
a  naticHial  average  for  all  official  plants 
operating  in  States  under  a  Federal  Trust 
Fund  Agreement  where  Federal  graders 
or  a  combination  of  Federal  and  State 
graders  are  used,  by  averaging  the  salary 
rates  paid  to  each  full-time  Federal  or 
State  grader  sissigned  to  such  plants. 
There  will  be  two  base  salary  rates — one 
for  grading  or  inspection  service  per- 
formed at  the  GS-7  level,  and  one  for 
grading  or  inspection  service  performed 
at  the  GS-9  level.  Charges  to  plants  are 
as  follows: 

(i)  For  all  regiilar  hours  of  work  sched- 
uled and  approved  as  an  established  toiur 
of  duty  for  a  plant,  the  regular  rate 
charge  will  be  made.  The  regular  rate 
charge  will  be  determined  by  adding  an 
amount  to  tiie  base  salary  rate  to  cover 
the  casta  to  AMS  for  such  Items  as  the 
Employer's  Tax  Imposed  under  the  U.S. 
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Internal  Revenue  Code  (26  U.S.C.)  for 
Old  Age  and  Survivor's  Benefits  under 
the  Social  SeciMty  System,  retirement 
benefits,  groups  life  insiu"ance,  severance 
pay,  sick  leave,  annual  leave,  additional 
salary  and  travel  costs  for  relief  grading 
service,  accident  payments,  certain  mov- 
ing costs,  and  related  servicing  costs. 

(ii)  All  hoiu^  iworked  by  an  assigned 
grader  or  inspector  or  another  grader  or 
inspector  in  excess  of  the  approved  tour 
of  duty,  or  worked  on  a  nonscheduled 
workday,  or  actuiilly  worked  on  a  holiday 
in  excess  of  the  tsur  of  duty,  will  be  con- 
sidered as  overtime.  The  charge  for  such 
overtime  wiU  be  150  percent  of  the 
grader's  or  inspector's  base  salary  rate 
plus  an  added  10  percent  for  administra- 
tive overhead  chfurges. 

(iii)  For  work  berformed  on  a  holiday 
which  is  within  [the  established  tour  of 
duty  approved  lor  a  plant,  the  added 
charge  will  be  ta.e  same  as  the  grader's 
or  inspector's  bate  rate  plus  an  added  10 
percent  for  administrative  overhead 
charges.  j 

(iv)  For  work  performed  between  6 
p.m.  and  6  a.m.,  oight  differential  charges 
(for  regular,  ovelrtime,  or  holiday  hours 
worked  during  tl^is  period)  will  be  at  the 
appUcable  rates  established  plus  10  per- 
ite. 

of  work  performed  in 
I  approves!  tour  of  duty, 
one  of  the  applicable 
J5.510. 

(vi)  For  worlfl  performed  by  an  em- 
ployee of  another  Federal  agency  on  a 
part-time  basis  lor  the  Poultry  Division, 
AMS,  the  chargf  will  be  the  established 
hourly  rate  agr^  to  between  the  two 
agencies  for  cross-utilized  employees. 

(4)  An  £wiminl^trative  overtiead  charge 
of  10  percent  foil  all  charges  made  to  the 
applicant  for  expaises  incurred  by  each 
grader  or  inspector  assigned  while  per- 
forming service  at  the  applicant's  request. 


cent  of  the  base 

(V)  For  allhou 
a  plant  without  i 
the  charge  wlU 
hourly  rates  in  § 


Part  56 — Grading  of  Shell  Eggs  and  U.S. 
Standards,  Grtdes,  and  Weight  Classes 
for  Shell  Eggsl 

1.  In  §  56.52,  paragraph  (a)(6)  Is  de- 
leted, and  paragraph  (a)  (3)  and  (4)  Is 
amended  to  read  as  follows. 

§  56.52     Continuous  grading  performed 
on  a  residei  it  basis. 


(a)  Charges.  *   •   • 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  vhile  assigned  to  a  plant, 
except  that  no  c  :iarge  will  be  made  when 
the  assigned  giader  is  temporarily  re- 
assigned by  AMS  to  perform  grading 
service  for  other  than  the  applicant.  Base 
salary  rates  will  be  determined  on  a  na- 
tional average  f^r  all  official  plants  oper- 
ating in  States!  under  a  Federal  Trust 
Fund  Agreemenjt  where  Federal  graders 
or  a  combinatidn  of  Federal  and  State 
,  by  averaging  the  salary 
rates  paid  to  eiich  full-time  Federal  or 
State  grsider  assigned  to  such  plants. 
There  will  be  tv  o  base  salary  rates — one 
for  grading  sepice  performed  at  the 
one  for  grading  service 


GS-7  level,  anc 


performed  at  the  OS-9  level.  Charges  to 
plants  are  as  follows: 

(I)  Por  all  regular  hours  of  work 
scheduled  and  approved  as  an  established 
tour  of  duty  for  a  plant,  the  regular  rate 
charge  will  be  mawie.  The  regular  rate 
charge  will  be  determined  by  adding  an 
amount  to  the  b&se  salary  rate  to  cover 
the  costs  to  AMS  for  such  items  as  the 
Employer's  Tax  imposed  under  the  U.S. 
Internal  Revenue  Code  (26  U.S.C.)  for 
Old  Age  and  Survivor's  Benefits  under 
the  Social  Security  System,  retirement 
benefits,  group  life  insurance,  severance 
pay,  sick  leave,  annual  leave,  additional 
salary  and  travel  costs  for  relief  grading 
service,  SK^cident  payments,  certain  mov- 
ing costs,  and  related  servicing  costs. 

(II)  All  hours  worked  by  an  assigned 
grader  or  another  grader  In  excess  of  the 
approved  tour  of  duty,  or  worked  on  a 
nonscheduled  workday,  or  actually 
worked  on  a  holiday  In  excess  of  the  tour 
of  duty,  will  be  considered  as  overtime. 
The  charge  for  such  overtime  will  be  150 
percent  of  the  grader's  base  salary  rate 
plus  an  added  10  percent  for  administra- 
tive overhead  charges. 

(iii)  Por  work  performed  on  a  holiday 
which  is  within  the  established  tour  of 
duty  approved  for  a  plant,  the  added 
charge  will  be  the  same  sis  the  grader's 
base  rate  plus  an  added  10  percent  for 
administrative  overhead  charges. 

(iv)  For  work  performed  between  6 
p.m.  and  6  a.m.,  night  differential  charges 
(for  regiilar,  overtime,  or  holiday  hours 
worked  during  this  period)  will  be  at  the 
applicable  rates  established  plus  10  per- 
cent of  the  base  rate. 

(V)  For  all  hours  of  work  performed 
in  a  plant  without  an  approved  tour  of 
duty,  the  charge  will  be  one  of  the  ap- 
plicable hourly  rates  in  S  56.46. 

(vi)  For  work  performed  by  an  em- 
ployee of  another  Pederad  agency  on  a 
part-time  basis  for  the  Poultry  Division, 
AMS,  the  charge  will  be  the  established 
hourly  rate  agreed  to  between  the  two 
agencies  for  cross-utilized  employees. 

(4)  A  charge  for  the  actusd  cost  to 
AMS  for  apy  other  expenses  Inciured  by 
AMS  (including  travel  and  per  diem 
costs)  plus  an  added  10  percent  for  ad- 
ministrative overhead  charges: 

(1)  For  e€u;h  grader,  other  than  a  re- 
lief grader,  who  performs  work  on  a  day 
with  an  established  tour  of  duty. 

(11)  Por  each  grader  normally  as- 
signed to  the  plant,  while  performing 
grading  service  at  the  applicant's  request 
outside  his  official  plant. 

•  •  •  •  • 

2.  In  9  56.54,  paragraph  (a)  (2)  is 
amended  to  read  as  follows. 

§  56.54      Charges  for  continuous  grading 
performed  on  a  nonresident  basis. 

•  •  •  •  • 
(a)  Charges.  •  *  * 

(2)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  Uiis  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  assigned  grader  Is  temporarily  re- 
assigned by  AMS  to  perform  grading 
service  for  other  than   the   applicant. 
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Base  salary  rates  will  be  determined  on 
a  nattonal  average  f<H-  all  official  plants 
opentting  In  States  under  a  Federal  Trust 
Pond  Agreonent  where  Federal  graders 
or  a  combination  of  Federal  and  State 
graders  are  used,  by  averaging  the  salary 
rates  paid  to  each  full-time  Federal  or 
State  grader  assigned  to  such  plants. 
There  will  be  two  base  salary  rates — one 
for  grading  service  performed  at  the  GS- 
7  level,  and  one  for  grading  service  per- 
formed at  the  GS-9  level.  Charges  to 
plants  are  as  follows : 

(1)  Ftor  all  regular  hours  of  work 
s<dieduled  and  approved  as  an  established 
tour  of  duty  for  a  plant,  the  regular  rate 
charge  will  be  made.  The  regular  rate 
charge  wiU  be  determined  by  adding  an 
amount  to  the  base  salary  rate  to  cover 
the  costs  to  AMS  for  such  Items  as  the 
Employer's  Tax  Imposed  under  the  U.S. 
Internal  Revenue  Code  (26  U.S.C.)  for 
Old  Age  and  Survivor's  Benefits  under 
ttoe  Social  Security  System,  retirement 
benefits,  group  life  insurance,  severance 
pay,  sick  leave,  annual  leave,  additional 
salary  and  travel  costs  for  relief  grading 
service,  accident  payments,  certain  mov- 
ing cosst,  and  related  servicing  costs. 
0  (11)  All  hours  worked  by  an  assigned 
grader  or  another  grader  in  excess  of  the 
approved  tour  of  duty,  or  worked  on  a 
nonscheduled  workday,  or  actually 
worked  on  a  holiday  in  excess  of  the  tour 
of  duty,  will  be  considered  as  overtime. 
The  charge  for  such  overtime  will  be  150 
percent  of  the  grader's  base  salary  rate. 

(ill)  Por  work  performed  on  a  holi- 
day which  is  within  the  established  tour 
of  duty  approved  for  a  plant,  the  added 
charge  will  be  the  same  as  the  grader's 
base  rate. 

(iv)  Por  work  performed  between  6 
pjiL  and  6  a.m.,  night  differential 
charges  (few  regular,  overtime,  or  holi- 
day hours  worked  during  this  period) 
win  be  at  the  appUcable  rates  established 
plus  10  percent  of  the  base  rate. 

(V)  For  all  hours  of  work  performed 
In  a  plant  without  an  approved  tour  of 
duty,  the  charge  will  be  one  of  the  ap- 
plicable hourly  rates  in  S  56.46. 

(vi)  For  work  performed  by  an  em- 
ployee of  another  Federal  agency  od  a 
part-time  baais  for  the  Poultry  Divisicm, 
AMS,  the  charge  jwill  be  the  established 
hourly  rate  agreed  to  between  the  two 
agencies  for  cross-utilized  employees. 
•  •  •  •  • 

Part  70— Grading  and  Inspection  of  Poultry 
and  Edible  Products  Thereof;  and  U.S. 
Classes,  Standards,  and  Grades  With  Re- 
spect Thereto 

1.  In  J  70.137,  paragraph  (a)  (2)  Is 
amended  to  read  as  follows. 

S  70.137  Qiarges  for  continuous  grad- 
ing performed  on  a  nonresident 
basis. 


(a)  Chargei  *  ^  * 

(3)  A  charge  for  the  salary  and  other 
oostB,  as  ^TOdfled  tn  this  aut^Mragrai^ 
for  e»ch  grader  while  assigned  to  a  plant, 
accept  that  no  charge  will  be  made  when 
the  assigned  grader  Is  temporarily  re- 


assigned by  AMS  to  perform  grading 
servlco  for  other  than  the  applicant.  Base 
salary  rates  will  be  determined  on  a  na- 
tional average  for  an  ofBclal  plants  op- 
eratteg  in  States  under  a  Federal  Tnist 
F^ind  Agreement  where  Federal  graders 
or  a  combination  of  Federal  and  State 
graders  are  used,  by  averaging  the  sal- 
ary rates  paid  to  each  full-time  Federal 
or  State  gradw  assigned  to  such  plants, 
■niere  win  l)e  two  base  ssdary  rates — one 
for  grading  service  performed  at  the  GS- 
7  level,  and  twie  for  grading  service  per- 
formed at  the  GS-9  level.  Charges  to 
plants  are  as  follows : 

(i)  For  all  regular  hours  of  work 
scheduled  and  approved  as  an  estab- 
lished tour  of  duty  for  a  plant,  the  regu- 
lar rate  charge  will  be  made.  The  regular 
rate  charge  will  be  determined  by  adding 
sui  amount  to  the  base  salary  rate  to 
cover  the  costs  to  AMS  for  such  items  as 
the  Employer's  Tax  imposed  imder  the 
U.S.  Internal  RevMiue  Code  (26  U.S.C.) 
for  Old  Age  and  Survivor's  Benefits 
under  the  Social  Security  System,  retire- 
ment l)eneflt6,  group  life  insurance,  sev- 
erance pay,  sick  leave,  annual  leave,  ad- 
ditional salary  and  travel  costs  for  relief 
grading  service,  accident  payments,  cer- 
tain moving  costs,  and  related  servicing 
costs.      \ 

(11)  All  flours  worked  by  an  assigned 
grader  or  another  grader  in  excess  of  the 
approved  tour  of  duty,  or  worked  on  a 
nonscheduled  workday,  or  actually 
worked  on  a  holiday  in  excess  of  the  tour 
of  duty,  will  be  amsidered  as  overtime. 
The  charge  for  such  overtime  will  be  150 
percent  of  the  grader's  base  salary  rate. 

(iii)  Por  work  performed  on  a  holiday 
which  is  within  the  established  tour  of 
duty  approved  for  a  plant,  the  added 
charge  will  be  the  same  as  the  grader's 
base  rate. 

(iv)  For  work  performed  between  6 
p:m.  and  6  a.m.,  night  differential 
charges  (for  regular,  overtime,  or  holi- 
day hours  worked  during  this  period) 
will  be  at  the  applicable  rates  established 
plus  10  percent  of  the  base  rate. 

(V)  Por  all  hours  of  work  performed 
In  a  plant  without  an  approved  tour  of 
duty,  the  charge  will  be  one  of  the  ap- 
plicable hourly  rates  in  §  70.131. 

(vi)  Por  work  performed  by  an  em- 
ployee of  another  Federal  agency  on  a 
part-time  basis  for  the  Poultry  Division, 
AMS,  the  charge  will  be  the  established 
hourly  rate  agreed  to  between  the  two 
agencies  for  cross-utilized  employees. 

•  •  •  •  * 

2.  In  I  70.138,  paragrs^h  (a)  (8)  is  de- 
leted, and  paragraph  (a)  (3)  and  (4) 
is  amended  to  read  as  follows. 

§  70.138      Continuous  grading  prrformed 
on  a  resident  basis. 

•  •  •  •  * 

(a)  Charges.  *  *  * 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  In  this  subparagrs^h, 
for  each  giader  while  assigned  to  a 
piant,  exc^t  that  no  charge  will  be  made 
when  the  assigned  grader  i»  temporarily 
reassigned  by  AMS  to  perform  grading 


service  for  other  than  the  applicant.  Base 
ssdary  rates  wiU  be  determined  on  a 
natlmial  average  for  all  official  plants 
operating  in  States  imder  a  Federal  Trust 
Fund  Agreement  where  Federal  graders 
or  a  combination  of  Federal  and  State 
graders  are  used,  by  averaging  the  sal- 
ary rates  paid  to  each  full-time  Federal 
or  State  grader  assigned  to  such  plants. 
There  will  be  two  base  salary  rates — one 
for  grading  service  performed  at  the 
(3S-7  level,  and  one  for  grading  service 
performed  at  the  GS-9  level.  Charges  to 
plants  are  as  follows: 

(i)  Por  all  regular  hours  of  work 
scheduled  and  approved  as  an  established 
tour  of  duty  for  a  plant,  the  regular  rate 
charge  will  be  made.  The  regular  rate 
charge  will  be  determined  by  adding  an 
amount  to  the  base  salary  rate  to  cover 
the  costs  to  AMS  for  such  items  as  the 
Employer's  Tax  imposed  under  the  U.S. 
Internal  Revenue  Code  (26  U.S.C.)  for 
Old  Age  and  Survivor's  Benefits  under 
the  Social  Security  System,  retirement 
benefits,  group  life  insurance,  severence 
pay,  sick  leave,  aiuiual  leave,  additional 
salary  and  travel  costs  for  relief  grad- 
ing service,  accident  payments,  certain 
moving  costs,  and  related  servicing 
costs. 

(.ii)  All  hours  worked  by  an  assigned 
grader  or  ancAher  grader  in  excess  of 
the  approved  tour  of  duty,  or  worked  on 
a  nqnscheduled  workday,  or  actually 
worked  on  a  holiday  in  excess  of  the  tour 
of  duty,  will  be  considered  as  overtime. 
The  charge  for  such  overtime  will  be  150 
percent  of  the  grader's  base  salary  rate 
plus  an  added  10  percent  for  adminis- 
trative overhead  charges. 

(iii)  For  work  performed  on  a  holi- 
day which  is  within  the  established  tour 
of  duty  approved  for  a  plant,  the  added 
charge  will  be  the  same  as  the  graders 
base  rate  plus  an  added  10  percent  for 
administrative  overhead  charges. 

(iv)  For  work  performed  between  6 
p.m.  and  6  a.m.,  night  differential  charges 
(for  regular,  overtime,  or  b<^day  hours 
worked  during  this  period)  will  be  at 
the  applicable  rates  established  plus  10 
p>ercent  of  the  base  rate. 

(v)  Ftor  all  hours  of  work  performed  in 
a  plant  without  an  approved  tour  of 
duty,  the  charge  will  be  one  of  the  ap- 
plicable hourly  rates  in  §  70.131. 

(vi)  Por  work  perfonnfed  by  an  em- 
ployee of  another  Federal  agency  on  a 
part-time  basis  for  the  Poultry  Division, 
AMS,  the  charge  will  be  the  established 
hourly  rate  agreed  to  between  the  two 
agencies  for  cross-utilized  employees. 

(4)  A  charge  for  the  actual  cost  to 
AMS  for  any  other  expenses  incurred  by 
AMS  (including  travel  and  per  diem 
costs)  plus  an  added  10  percent  for  ad- 
ministrative overhead  charges: 

(i)  Por  each  grader,  other  than  a  re- 
lief grader,  who  performs  work  on  a  day 
vrith  an  established  tour  of  duty. 

(il)  Por  each  grader  normally  as- 
signed to  the  plant,  while  performing 
grading  service  at  the  applicant's  reqtiest 
outside  his  official  plant. 
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Done  at  WashingUxi.  D.C.,  this  18th 
day  of  December. 

To  become  effective  January  1, 1974. 

E.  L.  Petkrsoh, 

Administrator, 
Agricultural  Marketing  Service. 

|PR  Doc.  73-27013  PUed  12-21-73:8:45  am] 
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CHAPTER  VIII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVCE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

[Sugar  RegiUatlon  812.  Amendment  1] 

SUBCHAPTER    B — SUGAR   REQUIREMENTS   AND 
QUOTAS 

PART  812— SUGAR  REQUIREMENTS  AND 
QUOTAS:   HAWAII  AND  PUERTO  RICO 

Establishment  of  Quotas  for  Local 
Consumption  in  1973 

Basis  and  purpose.  This  amendment  Is 
Issued  under  section  203  of  the  Sugar  Act 
of  1948,  as  amended  (61  Stat.  925.  as 
amended;  7  U.S.C.  1113),  hereinafter 
called  the  "Act."  for  the  purpose  of 
amending  Sugar  Regulation  812  (38  FR 
845)  which  established  locsQ  sugar  quotas 
for  Puerto  Rico  and  Hawaii  for  1973. 

Section  203  of  the  Act  requires  a  de- 
termination of  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  Puerto  Rico  and  Hawaii  and 
the  establishment  of  quotas  for  the 
amounts  of  sugar  which  may  be  mar- 
keted for  locaJ  consumption  in  such 
areas  equal  to  the  amounts  determined 
to  be  needed  to  meet  the  requirements 
of  consumers  therein. 

This  amendment  is  necessary  to  in- 
crease the  local  quota  for  Puerto  Rico 
for  1973.  Based  on  local  sugar  distribu- 
tion in  Puerto  Rico  in  1973  through  Sep- 
tember and  estimated  distribution  from 
October  to  December  it  appears  that  the 
1973  local  quota  of  140,000  tons  in  Puerto 
Rico  wlU  be  exceeded  by  more  than 
10,000  short  tons,  raw  value. 

Accordingly,  the  local  sugar  require- 
ments and  the  quota  for  Puerto  Rico  are 
hereby  Increased  by  15,000  ^ort  tons, 
raw  value,  to  155,000  short  tons,  raw 
value. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  812  of  this  chapter  is  hereby 
amended  by  amending  §  812.2  as  follows: 

§  812.2      Sugar  requirements  and  quota — 
Puerto  Rico. 

It  Is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sxigar  needed  to  meet  the  require- 
ments of  consumers  in  Puerto  Rico  for 
the  calendar  year  1973  is  155,000  short 
tons,  raw  value,  and  a  quota  of  155,000 
short  tons,  raw  value.  Is  hereby  estab- 
lished for  Puerto  Rico  for  local  consump- 
tion for  the  calendar  year  1973. 

(Sees.  201.  203,  209,  211  and  403;  61  SUt.  923, 
as  amended.  925,  as  amended.  928,  as  amend- 
ed, and  032;  7  U.S.C.  1111,  1113,  1119,  1121, 
and  1163) 

Effective  date.  This  action  increases 
the  sugar  quota  for  local  consumption  In 
Puerto  Rico  for  1973  by  15,000  tons.  In 
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order  to  pnxnolte  orderly  marketing,  It 
is  essential  that  this  amendment  be  ef- 
fective immediately  so  that  all  peraons 
selling  and  purchasing  sugar  for  con- 
sumption In  Puerto  Rico  can  promptly 
plan  and  market  imder  the  changed  mar- 
keting opportujiities.  Therefore,  it  Is 
hereby  determiaed  and  found  that  com- 
pliance with  the  notice,  procedure,  and 
effective  date  requirements  of  5  U.S.C. 
553  is  unnecesjary,  impracticable,  and 
contrary  to  the  public  Interest  and  this 
amendment  shJil  be  effective  December 
21,  1973. 

Signed  at  Wiishington,  D.C.,  on  De- 
cember 18.  1973. 

Glenn  A.  Weto, 
Administrator,  AgrictU- 
i  tabilization  and  Con- 
servatum  Service. 
IPR  DOC.73-2701B  FUed  12-21-73;8:46  am] 
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CHAPTER  IX— Agricultural  market- 
ing SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS.  VEGE- 
TABLES, NLTTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  OrangelReg.  303,  Amendment  1] 

PART  907— NAVeL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Umitaiion  of  Handling 

This  regulation  increases  the  quantity 
of  Calif  omia- A  izona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Dec.  14-20, 
1973.  The  quantity  that  may  be  shipped 
is  increased  due  to  improved  market 
conditions  for  Navel  ortinges.  The  regu- 
lation and  thi4  aiqendment  are  issued 
pursuant  to  thi  Agricultural  Marketing 
Agreement  Act  pf  1937,  as  amended,  and 
Marketing  Ordir  No.  907. 

(a)  Finding 9^  (1)  Pursuant  to  the 
marketing  agrejement,  as  sunended,  and 
Order  No.  907,  ^  amended  (7  CFR  Part 
907),  regulattnfe  the  handling  of  Navel 
oranges  grown  m  Arizona  and  designated 
part  of  Califoinla,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  j  limitation  of  handling  of 
such  Navel  orapges,  as  hereinafter  pro- 
vided, will  terid  to  effectuate  the  de- 
clared policy  ofjthe  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  tpe  current  week  results 
from  changes  that  have  taken  place  in 
the  marketingi  situation  since  the  Is- 
suance of  Nav^l  Orange  Regulation  303 
(38  FR  34314)1  The  marketing  picture 
now  indicates  tjhat  there  is  a  greater  de- 
mand for  NaVel  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  op- 
portunity for  handlers  to  handle  a  suf- 
ficient volume  of  Navel  oranges  to  fin 


the  current  market  demand  thereby  mak- 
ing a  greater  quantity  of  Navel  oranges 
available  to  meet  such  Increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  January  25,  1974,  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufflcient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(l)(l)  and  (lit)  of 
S  907.603  (Navel  Orange  Regulation  303 
(38  FR  34314) )  are  hereby  amended  to 
read  as  follows : 

(i)  District  1:  801,000  cartons; 

(iU)  Districts:  99,000 cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VB.C 
601-674) 

Dated:  December  19, 1973. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Vege'- 
table    Division,    Agricultural 
Marketing  Service. 

(PR  Doc.73-27010  Filed  12-21-73;8:46  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALiTIS).  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Change  in  Disease  Status  of  the  Federal 
Republic  of  Germany 

Statement  of  coTisiderations.  The  pur- 
pose of  these  amendments  is  to  delete  the 
Federal  Republic  of  Germany  (1)  from 
the  list  of  countries  In  S  94.12(a)  which 
are  listed  £^  free  of  swine  vesicular  dis- 
ease; and  (2)  from  the  list  of  countries  in 
5  94.13  which  are  declared  to  be  free  of 
swine  vesicular  disease  in  S  94.12(a)  but 
which  supplement  their  national  meat 
supply  by  the  Importation  of  fresh, 
chiUed,  or  frozen  meat  of  swine  from 
countries  where  swine  vesicular  disease 
Is  considered  to  exist;  which  have  a  com- 
mon border  with  such  countries;  or  which 
have  certain  trade  practices  that  are 
less  restrictive  than  are  acceptable  to  the 
United  States.  This  action  to  further 
restrict  the  Importation  of  fresh,  chilled, 
or  frozen  meats  of  swine  into  the  United 
States  from  the  Federal  Republic  of 
Oermany  is  necessary  to  protect  the  live- 
stock of  the  United  States. 
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Accordingly,  Part  94,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows : 

1.  In  §  94.12(a)  the  name  of  the  Fed- 
eral Republic  of  CSermany  is  deleted. 

2.  In  §  94.13  in  the  first  sentence  of 
the  Introductory  paragraph,  the  name  of 
the  Federal  Republic  of  Oermany  la 
deleted. 

(Sec.  2,  32  Stat.  792,  ae  amended;  sees.  2,  S, 
4,  and  11,  76  Stat.  129,  130,  132;  21  U.S.C. 
111.  134a,  134b,  134c,  134f;  37  FR  28464.  28477; 
38  FR  19141) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  on  Decem- 
ber 19,  1973,  except  with  respect  to  in- 
translt  shipments  of  pork  and  pork  prod- 
ucts that  are  on  board  a  carrier  moving 
to  the  United  States  at  the  time  of  Issu- 
ance hereof.  Such  Intran&it  shipments 
shall  upon  arrival  In  the  United  States 
be  allowed  oitry  only  under  such  specific 
requirements  or  be  disposed  of  In  such 
manner  as  the  Administrator  may  deter- 
mine in  each  specific  case  to  be  necessary 
and  adequate  to  safeguard  against  the 
Introduction  or  dissemination  of  swine 
vesicular  disease  Into  the  United  States. 

The  restrictions  imposed  by  these 
amendments  must  be  made  effective  im- 
mediately to  protect  the  live  stock  indus- 
try of  the  United  States  against  the 
Introduction  of  swine  vesicular  disease 
from  foreign  countries.  It  does  not  appear 
that  public  participation  in  this  rule- 
making proceeding  would  make  addi- 
tional relevEUit  information  available  to 
the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
Is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
fimendments  are  impracticable  and  im- 
necessaryi  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C.,  this  19th 
day  of  December  1973. 

E.  E.  Saulmon, 
Deputy  Administrator,   Veteri- 
nary   Services,    Animal    and 
Plant  Health  Inspection  Serv- 
ice. 

[FR  Doc.73-27037  Filed  12-21-73:8:46  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

^  PART  217 — INTEREST  ON  DEPOSITS 

Federal  Funds  Transactions 

§  217.138     Nonbank      participation      in 
"Federal  funds"  market. 

(a)  The  Board  has  recently  considered 
whether  the  use  of  "interbank  loan  par- 
ticipations" ("IBLPs").  which  involves 
participation  by  nonbank  third  parties  in 
Federal  funds  transactions,  comes  within 
the  exemption  from  "deposit"  classifica- 
tion for  certain  obligations  between 
banks  contained  in  §  204.1(f)  of  Regula- 
tion D  and  5  217.1(f)  of  Regulation  Q. 
An  IBLP   trans{u;tlon  Is   one   through 


which  a  bank  that  has  sold  Federal  funds 
to  another  bank,  subsequently  "sells"  or 
participates  out  Its  loan  contract  to  a 
nonbank  third  party  without  notifying 
the  bank  that  has  "purchased"  its  fvmds. 

(b)  The  Board's  1970  interpretation 
re«;arding  Federal  fimds  transactions 
(J  217.137)  clarifies  the  meaning  of 
"bank"  as  that  term  is  used  in  the  ex- 
emption for  liabilities  to  banks.  Para- 
gr£^h  (b)  of  that  interpretation  states 
that  the  purpose  of  requiring  that  inter- 
bank transactions  be  issued  to  another 
bank  for  its  own  account,  in  order  to 
come  within  the  non-deposit  exemption, 
is  "to  assure  that  the  exemption  for  lia- 
bilities to  banks  is  not  used  as  a  means 
by  which  nonbanks  may  arrange  through 
a  bank  to  'sell'  Federal  fimds  to  a  mem- 
ber bank  that  are  not  subject  to  Regula- 
tions D  and  Q".  The  Board  regards 
transactions  which  result  in  third  parties 
gaining  access  to  the  Federal  funds  in- 
terbank loan  market  as  contrary  to  the 
Interbank  exemption  contained  In  !  217.1 
(f)  of  Regulation  Q,  and  !  204.1(f)  of 
Regulation  D  regardless  of  whether  the 
nonbank  third  party  Is  a  pcirty  to  the 
initial  interbank  transaction  or  there- 
after becomes  a  participant  in  the  trans- 
action through  purchase  of  all  or  part  of 
the  obligation  held  by  "selling"  bank. 

(c)  The  Board  regards  the  notice  re- 
quirements set  out  in  §  217.137  as  ap- 
plicable to  IBLP-type  transactions  as 
described  herein  so  that  a  bank  "selling" 
Federal  funds  must  provide  to  the  pur- 
chasing bank  (1)  notice  of  its  intention, 
at  the  time  of  the  initial  transaction,  to 
sell  or  participate  out  Its  loan  contract 
to  a  nonbank  third  party,  and  (2)  fuU 
and  prompt  notice  whenever  It  (the 
"selling"  bank)  subsequently  sells  or  par- 
ticipates out  its  loan  contract  to  a  non- 
bank  third  pEirty. 

By  order  of  the  Board  of  Governors, 
November  15,  1973. 

[seal]  CThester  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  Doc.73-26994  FUed  12-21-73:8:46  am] 


SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE   FEDERAL   RESERVE   SYSTEM 

[Reg    Y] 

PART  225— BANK  HOLDING  COMPANIES 

PART  250 — MISCELLANEOUS 
INTERPRETATIONS 

§  225.130  Issuance  and  sale  of  short- 
term  debt  obligatione  hy  bank  hold- 
ing companies. 

For  text  of  interpretation,  see  S  250.221 
of  this  chapter. 

§  250.221  Issuance  and  sale  of  short- 
term  debt  obligations  by  bank  hold- 
ing ctMnpanies. 

(a)  The  opinion  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
has  been  requested  recently  with  respect 
to  the  proposed  sale  of  "thrift  notes"  by 
a  b&nk.  holding  company  for  the  purpose 
of  supplying  capital  to  its  wholly-owned 
nonbanking  subsidiaries. 

(b)  The  thrift  notes  would  bear  the 
name  of  the  holding  company,  which  in 


the  case  presented,  was  substantially 
similar  to  the  name  of  its  aflUiated 
banks.  It  was  propg^ed  that  they  be 
Issued  in  denominations  of  $50  to  $100 
and  Initially  be  of  12-month  or  less 
maturities.  There  would  be  no  maximum 
amount  of  the  issue.  Interest  rates  would 
be  variable  according  to  money  market 
conditions  but  would  presumably  be  at 
rates  somewhat  above  those  permitted 
by  Regulation  Q  ceilings.  There  would  be 
no  guarantee  or  indeamity  of  the  notes 
by  any  of  the  banks  in  the  holding  com- 
pany system  and,  if  required  to  do  so,  the 
holding  company  would  place  on  the  face 
of  the  notes  a  negative  representation 
that  the  purchase  price  was  not  a  de- 
posit, nor  an  indirect  obligation  of  banks 
in  the  holding  compeiny  system,  nor  cov- 
ered by  deposit  insurance. 

(c)  The  notes  would  be  generally  avail- 
able for  sale  to  members  of  the  public, 
but  only  at  offices  of  the  holding  com- 
pany and  its  nonbanking  subsidiaries. 
Although  offices  of  the  holding  c(Mnpany 
may  be  in  the  same  building  or  quarters 
as  Its  banking  offices,  they  would  be 
physically  separated  from  the  banking 
offices.  Sales  would  be  made  only  by  offi- 
cers or  employees  of  the  holding  com- 
pany and  its  nonbanking  subsidiaries. 
Initially,  the  notes  would  only  be  offered 
in  the  State  in  which  the  holding  com- 
pany was  principally  doing  business, 
thereby  complying  with  the  exemption 
provided  by  section  3(a)  (11)  of  the 
Securities  Act  of  1933  (15  U.S.C.  77c)  for 
"intra-stete"  offerings.  If  it  was  decided 
to  offer  the  notes  on  an  Interstate  basis, 
steps  would  be  taken  to  register  the  notes 
imder  the  Securities  Act  of  1933.  Funds 
from  the  sale  of  the  notes  would  be  used 
only  to  supply  the  financial  needs  of  the 
nonbanking  subsidiaries  of  the  holding 
company.  These  nonbank  subsidiaries 
are,  at  present,  a  small  loan  company,  a 
mortgage  banking  compsuiy  and  a  factor- 
ing company.  In  no  Instance,  would  the 
proceeds  from  the  sale  of  the  notes  be 
used  in  the  bank  subsidiaries  of  the  hold- 
ing company  nor  to  maintain  the  avail- 
ability of  funds  in  its  bank  subsidiaries. 

(d)  The  sale  of  the  thrift  notes,  in  the 
specific  manner  proposed,  is  an  activity 
described  in  section  20  of  the  Banking 
Act  of  1933  (12  U.S.C.  377),  that  Is.  "the 
issue,  flotation,  underwriting,  public  sale 
or  distribution  •  •  •  of  *  *  •  notes,  or 
other  securities".  Briefi^iptated,  this  sta- 
tute prohibits  a  member  bank  to  be  affi- 
liated with  a  company  "engaged  princi- 
paUy"  in  such  activity.  Since  the  con- 
tinued issuance  and  sale  of  such  securi- 
ties would  be  necessary  to  permit 
maintenance  of  the  holding  company's 
activities  without  substantial  contraction 
and  would  be  an  integral  part  of  its  op- 
erations,  the  Board  concluded  that  the 
issuance  and  sale  of  such  notes  would 
constitute  a  principal  activity  of  a  hold- 
ing company  within  the  spirit  smd  pur- 
pose of  the  statute.  (For  prior  Board  de- 
cisions in  this  connection,  see  1934  Fed- 
eral Reserve  Bulletin  485, 12  CFR  218.104, 
12  CFR  218.105  and  12  CFR  218.101.) 

(e)  In  reaching  this  conclusion,  the 
Board  distinguished  the  proposed  ac- 
tivity frwn  the  sale  of  short-term  notes 
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commonly  known  as  "commercial  paper", 
which  Is  a  recognized  form  of  flnancins 
for  bank  holding  companies.  For  purposes 
of  this  interpretation,  "commercial 
paper"  may  be  defined  as  notes,  with  ma.- 
turities  no*  exceeding  nine  months,  the 
proceeds  of  which  are  to  be  used  for  cur- 
rent transactions,  which  are  usually  sold 
to  sophisticated  institutional  investors, 
rather  than  to  members  of  the  general 
public,  in  minimum  denominations  of 
$10,000  (although  sometimes  they  may  be 
sold  in  minimum  denominations  of 
$5,000).  Commercial  paper  is  exempt 
from  registration  under  the  Securities 
Act  of  1933  by  reason  of  the  exemption 
provided  by  section  3(a)(3)  thereof  (15 
U.S.C.  77c).  That  exemption  Is  inappli- 
cable where  the  securities  are  s<rfd  to  the 
general  pubUc  (17  CPR  231.4412).  The 
reasons  for  such  exemption,  taken  to- 
gether with  the  abuses  that  gave  rise  to 
the  passage  of  the  Banking  Act  of  1933 
("the  Glass-Steagall  Act")  have  led  the 
Board  to  conclude  that  the  issuance  of 
commercial  paper  by  a  bank  holding 
company  is  not  an  activity  intended  to  be 
included  within  the  scope  of  section  20. 
(Interprets  and  applies  12  U.S.C.  377  and 
1843.) 

By  order  of  the  Board  of  Governors, 
effective  December  13,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(FB  Doc.73-26993  Filed  12-21-73;8:45  amj 

Title   14 — Aeronautics   and   Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-C;E-23-AD;  Amdt.  39-17641 

PART  39— AIRWORTHINESS   DIRECTIVES 

Beech  Models  95-55,  95-A55,  95-B55, 
95-C55,  D55,  D55A,  ESS  and  ES5A 
Airplanes 

There  have  been  instances  of  januned 
aileron  controls  on  Beech  Model  B55  air- 
planes due  to  a  slipped  auto  pilot  roll 
servo  cable  clamp.  In  addition,  investiga- 
tions have  disclosed  improjaerly  torqued 
pitch  and  roll  auto  pilot  servo  cable  clamp 
bolts  on  this  model  aircraft.  This  portion 
of  the  auto  pilot  is  installed  per  STC 
SA1173SW  (EDO- AIRE  MitcheU  Century 
in.  Autopilot  Model  AK-292).  These 
conditions,  if  not  correct,  could  create  an 
inflight  hazard  to  the  flight  control  sys- 
tem of  this  model  aircraft. 

Since  the  condition  described  herein 
may  exist  or  develop  in  other  aircraft  of 
the  same  type  design,  an  Airworthiness 
Directive  (AD)  is  being  issued  applicable 
to  Beech  Models  95-55,  95-A55,  95-B55. 
95-C55,  D55,  D55A,  E55  and  E55A  air- 
planes, requiring  a  one  time  inspection 
of  the  roll  and  pitch  bridle  cable  and 
clamps  for  proper  installation.  The  AD 
will  also  require  retorqulng  of  the  bolts 
on  the  cable  clamps  to  the  proper  value 
and  determining  that  the  necessary 
clamping  pressure  is  on  the  cables. 

Since  a  situaticm  exists  which  reqinres 
expeditious  adoption  of  tb«  amendment, 
notice  and  public  procedure  hereon  are 


Impracticable  I  and  good  cause  exists  for 
making  this  atmendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13897).  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  tha  following  new  AD. 

Bexch.  AppUeel  to  ModeU  96-65,  95-A55.  B5- 
B55  (Serial  Numbers  TC-1  through  TC- 
1573  excebt  TO-350) ;  95-C55,  D56, 
D55A,  £56  and  ES5A  (Serial  Numbers 
TE-1  throvgh  T(>-919  and  TC-350),  air- 
planes equipped  with  the  EDO- AIRE 
MitcheU  A]  !:-292  AutopUot. 

(xompllauce:  Required  within  25  hours' 
time  In  servla*  after  the  effective  date  of 
this  AD,  unlesi  previously  accomplished  In 
accordance  with  data  described  herein  or  any 
alternate  metliod  approved  by  the  Chief, 
Engineering  aind  M&nuf«ct\irlng  Branch, 
PAA.  Central  B*glon. 

To  determln*  if  the  roll  and  pitch  servo 
clamps  have  al  pped  and  to  assure  sufBclent 
torque  on  the  clamp  bolt*  accomplish  the 
following: 

(A)  Insi>ectj  the  roll  and  pitch  bridle 
cables  and  clai  ips  by : 

(1)  Running  the  aileron  and  pitch  con- 
trols through  their  full  travel  to  assure  that 
there  is  no  binding  or  restrictions  between 
the   bridle   cables   and   clamps   and   aircraft 

Clamps  should  be  positioned 
so  there  is  no  Mndlng  or  restriction  between 
the  bridle  cable  and  capstan  flange. 

(2)  Determine  that  the  bridle  cables  ten- 
same   as   the   tension  of  the 

control  cable  they  are  attached  to. 

(B)  Torque    he  bolts  on  the  cable  clamps 
with  a  minimum  gap  of  .(X)5 
of  clamp  after  torquing. 
1.  attached  hereto,  depicts  a 

typical  lnstalla(tion  of  the  bridle  cables  and 
clam.ps. 

This    ameridment    becomes    effective 
December  26 


to  55±:5  In.  lbs, 
between  halves 
Notk:  Plgur* 


U.3 


(Sees.  313(a). 
of    1958,   49 
sec.  6(c) 
49  U.S.C.  1655 ( 

Issued  in 
December  12, 


[PR  Doc. 73-21  991 


1973. 

K)l,  603.  Federal  Aviation  Act 
C.    1354(a),    1421   and   1423: 
of  Transportation  Act, 


Depa  -tment 


r.)). 

Siinsas  City,  Missouri,  on 
1973. 

A.  L.  Coulter, 
Oirector,  Central  Region. 


Filed  12-31-73;8:45  am] 


[Docket  No.  7}-CE-2a-AD;  Amdt.  39-1763] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cessna  Modei  500  Airplanes 

Cracks  hare  been  discovered  in  the 
outer  pane  oi  the  pilot  and  co-pilot  side 
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windows  (P/Ns  551126&-3  and  -4  of  Cess- 
sna  Model  500  airplanes.  TUs  conditloa 
if  not  discovered  and  corrected  may  re- 
sult in  failure  of  the  nlndow  and  depres- 
surization  of  the  airplane.  Tlie  manufac- 
turer has  issued  Cessna  Service  Letter 
SIj56-2,  which  provides  requirements  for 
repetitive  inspections  and  procedures  and 
instructions  for  window  replacement  on 
this  model  airplane.  X-ray  inspections 
may  lie  performed  without  removal  of 
aircraft  components  or  alternately,  visual 
Inspections  are  acceptable  if  certain  win- 
dow retainers  are  removed. 

Since  the  condition  described  herein  Is 
likely  to  exist  or  develop  In  other  air- 
planes of  the  same  type  design  an  Air- 
worthiness Directive  (AD)  is  being  Is- 
sued applicable  to  Cessna  Model  500  air- 
planes with  400  or  more  hours'  time  In 
service  making  compliance  with  the  In- 
spection procedures  set  forth  In  the 
Cessna  Service  Letter  mandatory,  re- 
quiring an  initial  inspection  within  25 
hours'  time  In  service  after  the  effective 
date  of  this  AD,  and  repetitive  Inspec- 
tions every  100  hours'  or  200  hours'  there- 
after depending  on  crack  length.  The  AD 
will  also  require  that  replacement  win- 
dows also  meet  the  requirements  of  the 
AD. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  PR  13697),  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

CxssNA.  Applies  to  all  Cessna  Model  600  air- 
planes with  4(X)  or  more  hours'  time  In 
service. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  detect  cracks  In  the  left  and  right  flight 
compsurtment  side  windows  (P/Ns  5511265-3 
and  -4),  within  the  next  26  hours'  time  In 
service  after  the  effective  date  of  this  AD 
(on  all  airplanes  with  400  or  more  hours' 
time  In  service)  and  thereafter  at  Intervals 
not  to  exceed  200  hours'  time  In  service,  ex- 
cept as  provided  In  Paragraph  3(2),  accom- 
plish the  following  In  accordance  with  the 
Inspection  procedures  set  forth  In  Cessna 
Service  Letter  SL66-2.  dated  November  0. 
1973,  or  FAA-approved  revisions  or  any 
equivalent  method  approved  by  the  Chief, 
Bnglneertng  and  Manufacturing  Branch,  FAA, 
Central  Region: 

(A)  Either  by  use  of  x-ray  procedures  out- 
lined m  Cessna  Service  Letter  SL56-2,  dated 
November  9,  1973,  inspect  the  flight  compart- 
ment side  windows  (P/Ns  551126S-3  and  -4) 
at  the  attachment  locations,  or  in  the  alter- 
native, visually  Inspect  the  window  attach- 
ment locations  by  first  removing  the  win- 
dow outside  retainers  In  accordance  with 
the  manufacturer's  service  Instructions. 

B)  (1)  Prior  to  further  pressurized  flight 
replace  unalrworthy  windows  If  as  a  result 
of  any  Inspection  required  by  this  AD  any 
of  the  following  conditions  are  found: 

(a)  A  crack  la  visible  In  the  window  pane 
which  haa  progressed  past  the  edge  of  the 
retainer. 

(b)  Any  three  or  more  screw  holes  are 
Interconnected  by  a  crack. 
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(c)  A  crack  has  progressed  to  three  Inches 
or  Kmger. 

(d)  The  sum  of  individual  crack  lengths 
exceeds  six  inches. 

(2)  If  a  crack  Is  discovered  in  a  window 
pane  but  does  not  exceed  any  of  the  condi- 
tions specified  la  Paragraph  B(l),  Inspect 
the  window  pcuies  each  100  hours'  time  In 
service  thereafter  per  Paragraph  A  of  the 
AD  until  the  window  panes  are  replaced. 

C)  Upon  accumulation  of  400  hours'  time 
In  service  Inspect  replacement  window  panes 
in  accordance  with  the  requirements  of  this 
AD. 

This  amendment  becomes  effective 
December  26, 1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968,  49  U.S.C.  13&4(a).  1421  and  1423;  sec 
6(c),  Department  of  Transiwrtatlon  Act,  40 
U.S.C.  ia56(c).) 

Issued  in  Kansas  City,  Missouri,  on 
December  12,  1973. 

A.  L.  Coulter, 
Director.  Central  Region. 

[FR  Doc.73-26992  PUed  12-21-73:8:45  amJ 


[Docket  No.   12384;   Amdt.  No.  121-107] 

PART  121 — CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

Appendix  A — First-Ald  Kits 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regu- 
lations Is  to  revise  the  quantity  and  con- 
tent requirements  for  flrst-aid  kits  re- 
quired to  be  carried  aboard  aircraft 
operated  under  Part  121  and  to.  replace 
the  different  types  of  kits  presently 
required  with  a  standard  kit.  Also,  this 
amendment  requires  that  the  appropri- 
ate number  of  first-aid  kits  be  distrib- 
uted throughout  the  aircraft  cabin  and 
be  readily  accessible  to  the  cabin  flight 
attendants. 

This  amendment  Is  based  on  a  notice 
of  proposed  rulemaking  (Notice  72-30) 
published  In  the  Federal  Register  on 
November  25,  1972  (37  FR  25052).  A 
number  of  comments  were  received  in 
response  to  the  Notice  and,  except  for 
those  indicating  agreement  with  the  pro- 
posal or  merely  repeating  issues  discussed 
and  disposed  of  in  the  notice,  the  FAA's 
disposition  of  the  comments  is  set  forth 
hereinafter. 

Several  comments  were  received  sug- 
gesting various  additions  and  a  deletion 
to  the  required  list  of  contents  proposed 
for  the  flrst-aid  kits.  Among  the  sug- 
gested additions  were  bandage  com- 
presses (2  in.) ,  gauze  compresses,  tourni- 
quet and  forceps,  eye  patches,  ophthalic 
ointment,  decongestants,  aspirin,  tweez- 
ers, an  airway,  and  a  pulmonator  or 
Ameu  Resuscltatlve  Bag  with  a  sidetube 
for  oxygen  Input.  The  PAA  does  not 
agree.  The  list  of  contents  proposed  for 
the  flrst-aid  kits  was  developed  by  a 
medical  committee  *com]?osed  of  physi- 
cians representing,  Eunong  others,  air 
carriers,  the  Air  Transport  Association, 
and  the  PAA.  Their  determination  as  to 
the  contents  of  the  kits  resulted  from  a 


study  of  turbulence  accidents  abpard  air- 
craft, particularly  an  Incident  Involving 
a  Boeing  747  in  1972.  which  resulted  in 
injuries  to  several  passengers. 

Some  of  the  additions  suggested  are 
Items  of  medical  equipment  which  go 
beyond  the  scope  of  a  flrst-aid  kit,  such 
as  a  pulmonator,  or  a  tourniquet  and  for- 
ceps, or  require  training  to  operate.  For 
Instance,  an  airway  was  considered,  but 
It  was  determined  that  an  airway  should 
only  be  used  by  medically  trained  person- 
nel. With  respect  to  the  ophthalmic  oint- 
ment, it  should  be  noted  that  there  is  no 
universal  ointment  for  the  variety  of  eye 
conditions  which  can  occur,  and  the  use 
of  a  particular  type  to  treat  certain  con- 
ditions could  even  be  harmful.  Some  of 
the  additions  suggested,  such  as  decon- 
gestants, aspirin,  and  tweezers  are  items 
the  FAA  has  determined  are  not  neces- 
sary for  an  Inflight  flrst-aid  kit,  while 
others,  such  as  the  2-inch  bandage  com- 
presses, gauze  compresses,  and  eye 
patches  were  not  Included  because  in  the 
interest  of  inventory  economy,  the  re- 
quired 1-inch  and  4-lnch  bandtige  com- 
presses can  be  used  wherever  these  items 
could  have  served. 

Some  commentators  stated  that  a  bum 
compound  was  not  necessary  since  it  is 
no  longer  Included  In  the  recommended 
first-aid  treatment  for  bums.  Other  com- 
ments were  received  stating  that  the 
quantity  of  bum  compoimd  proposed 
should  be  Increased.  The  PAA  does  not 
agree.  Although  there  are  other  approved 
methods  of  treating  bums,  the  bum  com- 
pound can  be  an  effective  symptomatic 
treatment  and,  the  FAA  believes  that  the 
proposed  quantity  is  sufficient. 

Comments  were  received  which  sug- 
gested regulatory  requirements  for:  (1) 
constructing  the  first-aid  kit  containers 
from  heavy  clear  plastic,  so  as  to  allow 
inspection  of  the  kits  without  opening 
them,  (2>  prominently  marking  the  kits 
with  bright  colors,  (3)  mandatory  flrst- 
aid  training  for  pilots  and  flight  engi- 
neers, (4)  removing  lounges  in  the  air- 
planes which  encourage  passengers  to 
stand  and  move  about  the  cabin,  (5) 
standardizing  airport  casualty  support 
kits,  and  (6)  airports  to  have  staff  and 
equipment  available  to  assist  in  evacua- 
tion of  persons  who  require  hospitaliza- 
tion. These  comments,  although  outside 
the  scope  of  the  notice  concerning  this 
amendment,  may  be  considered  in  future 
FAA  regulatory  £u:tion. 

Several  commentators  recommended 
increasing  the  quantities  of  certain  pro- 
posed kit  items,  and  also  the  numt)er  of 
first-aid  kits  required  to  be  aboard  the 
aircraft.  Another  commentator  suggested 
that  the  required  number  of  kits  should 
be  decreased  on  domestic  flights  because 
the  aircraft  would  always  be  in  a  posi- 
tion to  land  before  an  appreciable 
amount  of  first-aid  could  be  adminis- 
tered. However,  the  FAA  believes,  on  the 
basis  of  data  gathered  from  a  study  of 
turbulence  accidents  aboard  aircraft  that 
the  number  of  first-aid  kits  and  their 
contents  proposed  Is  appropriate  for  the 
treatment  of  injuries  likely  to  occur  In 
flight. 


One  comment  was  received  questioning 
the  quality  of  scissors  which  would  be  re- 
quired in  the  first-aid  kit.  The  FAA  un- 
derstands that  this  item  is  subject  to 
pilferage.  However,  the  bandage  scissors 
required  need  not  he  the  expensive  sur- 
gical type.  Any  scissors  that  will  cut  the 
bandages  included  in  the  flrst-aid  kit  will 
suffice. 

Several  comments  were  received  con- 
cerning the  type  of  splints  that  would  be 
required  by  the  sunendment.  Some  com- 
mentators recommended  specifying  in- 
flatable splints,  while  others  recom- 
mended the  cardboard  variety.  The  FAA 
agrees  that  the  splint  requirement  should 
be  clarifled  by  specifying  the  type  of 
splints  intended  to  meet  the  proposed 
requirement.  Therefore,  the  proposal  has 
been  revised  in  this  amendment  to  re- 
quire noninflatable  splints.  Considera- 
tion was  given  to  permitting  the  use  of 
inflatable  splints,  but  tests  conducted 
during  decompression  have  revealed  that 
this  type  of  splint  can  be  hazardous  for 
use  in  airplanes  due  to  changes  in  the 
cabin  pressure. 

One  commentator  suggested  that  in- 
asmuch as  an  operator  could  at  his  dis- 
cretion carry  more  than  the  required 
first-aid  supplies,  it  should  l)e  empha- 
sized that  the  list  of  contents  in  Appen- 
dix A  is  a  minimum  list  only.  It  would 
appear  to  be  generally  imderstood  that 
the  list  of  contents  Is  a  minimum  list,  but 
in  any  event,  the  wording  of  the  proposal 
has  been  revised  to  make  this  clear. 

Some  comments  suggested  that  in 
place  of  1-inch  adhesive  tape  (standard 
roll)  as  proposed  in  the  notice,  that  po- 
rous, nonallergenic  tape  be  required.  The 
FAA  does  not  entirely  agree.  One-inch 
standard  adhesive  tape  is  the  require- 
ment and  under  the  wording  of  this  rule 
other  varieties  of  adhesive  tape  are  ac- 
ceptable to  meet  that  requirement,  in- 
cluding the  porous,  nonallergenic  type. 

The  FAA  is  unable  to  agree  with  cer- 
tain comments  which  suggest  that  some 
required  items,  such  as  antiseptic  swabs, 
ammonia  inhalants,  and  splints  should 
be  located  in  a  readily  accessible  con- 
tainer or  drawer  other  than  the  first-aid 
kit.  For  emergency  purposes  it  is  con- 
sidered more  appropriate  to  have  mini- 
mum required  Items  kept  in  flrst-aid 
kits  that  are  readily  available.  As  stated 
previously,  however,  additional  items 
may  be  carried  In  other  locations  at  the 
discretion  of  the  operators. 

Several  comments  were  made  recom- 
mending that  the  required  number  of 
first-aid  kits  should  not  only  be  easily 
accessible  to  the  cabin  fiight  attendants, 
but  should  also  be  evenly  distributed 
throughout  the  cabin.  It  was  the  intent 
of  the  proposal  regarding  Appendix  A(2) 
to  require  that  the  kits  be  distributed  as 
evenly  tis  practicable  throughout  the 
cabin.  Accordingly,  for  purposes  of  clari- 
fication, the  wording  of  the  proposal  has 
been  changed  to  state  that  the  required 
first-aid  kits  must  be  distributed  as 
evenly  as  practicable  throughout  the 
cabin  and  be  readily  accessible  to  the 
cabin  flight  attendants. 
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One  comment  was  received  stating 
that  the  amendment  shoxild  not  specify 
packing  the  contents  in  unit  size,  since 
it  imposes  an  unnecessary  and  undue 
restriction.  The  FAA  agrees,  and  the 
amendment  has  been  revised  to  require 
only  a  total  quantity  of  each  particular 
item. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  matter 
presented. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a),  601,  and 
604  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1424),  and 
section  6(c)  of  the  Department  of  Trans- 
porteUon  Act  (49  U.S.C.  1655(c) ). 

In  consideration  of  the  foregoing.  Ap- 
pendix A  to  Part  121  of  the  Federal  Avia- 
tion Regulations  is  amended,  effective 
June  24,  1974.  to  read  as  follows: 
Appendix  A — First-Aid  Kits 

Approved  flrst-ftld  kits  required  by 
5  121.309  must  meet  the  following  specifica- 
tions and  requirements: 

(1)  Bach  flrst-akl  kit  must  be  dust  »nd 
moisture  proof,  and  contain  only  materials 
that  meet  Federal  Specifications  GO-K-391a. 
as  revised. 

(2)  Required  first-aid  kits  must  be  dis- 
tributed as  evenly  as  practicable  throughout 
the  cabin  and  be  readily  accessible  to  the 
cabin  flight  attendants. 

(3>  The  minimum  number  of  first-aid 
kits  reqtilred  Is  set  forth  In  the  following 
table: 

No.  of 
No.  of  passenger  seats  first-aid  kits 

0-50 1 

61-150.. — 2 

151-350 3 

More  than  250— 4 

(4)  Each  first-aid  kit  must  contain  at  least 
the  following: 

Contents  Quantity 

Adhesive  bandage  compresses.  1 -Inch —  16 

Antiseptic  swabs.  10  MM 30 

Ammonia  inhalants,  6  MM 10 

Bandage  compresses,  4-lnch 8 

Triangular    bandage    compresses,    40- 

Inch —  5 

Bum  compound,  %  -ounce  or  an  equiv- 
alent of  other  b\u-n  remedy 6 

Arm  splint,  nonlnflatable 1 

Leg  splint,  nonlnflatable 1 

Roller  bandage,  4-lnch 4 

Adhesive  tape,  1-lnch  standard  roll 3 

Bandage  scissors 1 

Issued  In  Washington,  D.C.,  on  De- 
cember 13,  1973. 

Alexander  P.  BuTTERriELD, 

AdmiTiistrator. 

[FR  Doc.73-26988  PUed  12-21-73;8:46  am] 
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THIe  2S-^lnternal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREAS- 
URY I 

ItX).  72M] 

SUBCHAI»rER  A— INCOME  TAX 

PART   I— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

SUBCHAPTER   F— PROCEDURE  AND 

AOMINrSTRATlON 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Computation  of  Tax  by  the  Senrice 

This  document  contains  amendments 
to  the  Income  'Ta.x  Regulations  (26  CFR 
Part  1)  and  t>e  Regulations  on  Proce- 
dure  and  Adiriinistration  (26  CFR  Part 
301)  In  order  to  provide  rules  for  the 
Service  to  con.pute  the  tax  for  taxable 
years  beginninjr  after  December  31,  1972. 
The  regulations  currently  set  out  the 
rules  under  wliich  the  Service  wUl  com- 
pute the  tax  for  individuals.  The  regula- 
tions are  being  amended  to  provide  that 
the  rules  undiT  which  the  Service  will 
compute  the  tafc  shall  be  contained  in  the 

Forms  1040  and  1040A. 

amendments  to  the  regu- 
lations. The  Income  Tax  Regulations  (26 
CFR  Part  1 )  ai  id  the  Regiilations  on  Pro- 
cedure and  Adninistration  (26  CFR  Part 
are  amended  as  follows: 

Paragraphs  (a),  (b) ,  (c) 
(2),  (c)(3),  (d)(1)  and  (e)  of  S  1.6014-2 
are  amended  U >  read  as  follows: 


Tb 


§  1.6014-2 

payer    foi 
after 


Dec*  mber 


X   not   computed   by   tax- 
taxable    years    beginning 
31,  1969. 


(a)  In  general.  An  individual  subject 
to  the  tax  im]3osed  by  section  1  of  the 
Code  may,  in  accordance  with  the  in- 
structions applicable  to  the  Income  tax 
return  to  be  flped,  elect,  for  any  taxable 

after  December  31,  1969, 

his  income  tax  return  for 

such  year  the^mount  of  tax  due  in  con- 
nection with  silch  return. 

(b)  Restriciion  on  making  an  election. 
The  election  pursuant  to  this  section 
shall  not  be  i^ade  by  an  Individual  who 
does  not  file  j  his  return  (or  amended 
return)  makliig  such  election  on  or  be- 
fore the  dateTprescribed  in  section  6072 
(a)  for  the  filing  of  the  original  return 
(determined  vlthout  regard  to  any  ex- 
tension of  time) . 

•  .  .  •  • 

(c)  Effect  qf  election.  •  •  • 

(2)  Where  j  the  election  provided  for 
In  this  section  is  made  by  a  taxpayer  who 
takes  the  standard  deduction  and  who 
has  adjusted  gross  Income  of  less  than 
$10,000,  such  election  contltutes  an  elec- 
tion to  pay  thie  tax  imposed  by  section  3. 

(3)  A  taxpayer  who  makes  an  elec- 
tion under  settlon  6014  shall  not  be  pre- 
cluded from  claiming — 
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(I)  Status  as  a  head  of  household  or 
a  surviving  spouse; 

(II)  The  credit  under  section  31  (re- 
lating to  tax  withheld  on  wages) ; 

(III)  Ttie  credit  under  section  37  (re- 
lating to  retirement  Income)  ; 

(iv)  The  credit  imder  section  38  (re- 
lating to  investment  in  certain  depre- 
ciable property) ; 

(v)  The  credit  imder  section  39  (re- 
lating to  certain  uses  of  gasoline  and 
lubricating  oil) ; 

(vl)  The  credit  imder  section  41  (re- 
lating to  contributions  to  candidates  for 
public  office)  ;  or 

(vil)  The  credit  under  section  42  (re- 
lating to  overpayments  of  tax) . 

(d)  Joint  returns.  (1)  A  husband  and 
wife  who  file  a  joint  return  may  elect 
not  to  show  the  tax  on  such  return  in 
accordance  with  the  rules  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section. 

•  •  •  •  • 

(e)  Married  individuals  filing  sevctrate. 
returns.  This  section  shall  apply  to  mar- 
ried individuals  filing  separate  returns 
unless  otherwise  provided  in  the  instruc- 
tions accompanying  a  return.  The  in- 
structions may  require  the  taxpayer  to 
attach  to  his  return  a  statement  to  the 
effect  that  his  tax  and  the  tax  of  his 
spouse  were  determined  In  accordance 
with  the  rules  of  sections  141(d)  and 
142(a). 

•  •  •  •  • 

Par.  2.  Paragrt«)h  (a)  (2)  of  S  301.- 
6402-3  ts  amended  to  read  as  foUows: 

§  301.6402-3      Special    rules    applirable 
to  income  tax. 

(a)   •  •  • 

(2)  In  the  case  of  an  overpajmaent  for 
a  taxable  year  of  an  Individual  for  which 
a  Form  1040  or  Form  1040A  has  been 
filed,  claim  for  refund  may  be  made  on 
Form  1040X  ("Amended  VS.  Individual 
Income  Tax  Return") .  In  cases  to  which 
this  subparagraph  applies,  the  taxpayer 
Is  encouraged  to  use  Form  1040X. 
»  •  •  •  • 

Because  this  Treasury  decision  amends 
existing  regulations  by  providing  rules 
relating  to  administrative  practice  and 
procedure,  it  is  found  unnecessary  to  Is- 
sue this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  5 
U.S.C.  553(b)  or  subject  to  the  effective 
date  limitation  of  5  U.S.C.  553 (dV, 

(Sec.  7805,  Internal  Revenue  Code  of   1954. 
68A  Stat.  917  (26  VS.C.  7806)  ) 

[seal]  Dorald  C.  Alexandes, 

Commissioner  of  Internal  Revenue. 

Approved:  December  17, 1973. 

John  H.  Hall, 
Deputv  Assistant  Secretary 
of  the  Treasury. 
IKR  Doc.73-a7047  Fltod  ia-21-73;8:46  am] 


NO.  246— WEDNESDAY,  DECEMBER  JA,   1»73 


35235 


Proposed  Rules 


Th>«  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[ 7  CFR  725  ] 

FLUE-CURED  TOBACCO 

Determinations  on  Marketing  Quotas  and 
Acreage  Allotments  for  1974-75  Mar- 
keting Year 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq.,  herein  referred  to  as  the 
Act)  consideration  is  being  giv«i  to  in- 
creasing or  terminating  the  national 
marketing  quota  and  acreage  allotment 
for  flue-cured  tobacco  for  the  1974-75 
marketing  year. 

Marketing  quotas  on  an  acreage- 
poundage  basis  for  flue-cured  tobacco 
for  the  1974-75.  1975-76  and  1976-77 
marketing  years  were  duly  proclaimed, 
and  the  national  marketing  quota  for 
flue-cured  tobacco  on  an  acreage- 
poundage  bsisls  for  the  marketing  year 
beginning  July  1,  1974  was  determined 
and  announced  as  1,179  million  pounds. 
The  quota  was  based  upon  an  estimated 
utilization  in  the  United  States  in  such 
marketing  year  of  690  million  pounds 
and  exports  In  such  marketing  year  of 
455  million  pounds,  with  an  upward  ad- 
justment of  34  million  pounds  deter- 
mined to  be  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  (38  FR 
18233) . 

Notice  was  given  of  a  referendum  to 
be  held  on  July  17,  1973  to  determine 
whether  the  farmers  voting  favored  or 
opposed  the  establishment  of  marketing 
quotas  for  the  three  marketing  years  be- 
ginning July  1,  1974,  July  1,  1975,  and 
July  1,  1976  (38  FR  18254) .  In  the  ref- 
erendum, 98.5  percent  of  the  farmers 
voting  favored  quotas  for  a  period  of 
three  years  beginning  July  1.  1974  (38 
FR  23935). 

Section  371  of  the  Act  provides,  in 
part,  as  follows:  "(b)  If  the  Secretaur 
has  reason  to  believe  that,  because  of 
a  national  emergency  or  because  of  a 
material  Increase  In  export  demand,  any 
national  marketing  quota  or  acreage  al- 
lotment for  cotton,  rice,  peanuts  or  to- 
bacco should  be  increased  or  terminated, 
he  shall  cause  an  immediate  investiga- 
tion to  be  made  to  determine  whether 
the  increase  or  termination  is  necessary 
to  meet  such  emergency  or  increase  in 
export  demand.  If,  on  the  basis  of  such 
investigation,  the  Secretary  finds  that 
such  increase  or  termination  is  neces- 
sary, he  shall  immediately  proclaim  such 
finding  (and  if  he  finds  an  increase  is 
necessary,  the  amount  of  the  Increase 
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fomii  by  him  to  be  necessary)  and 
thereupon  such  quota  or  allotment  shall 
be  inicreased,  or  shall  terminate  as  the 
casejmay  be,   (7  U.S.C.  1371(b).)" 

W^en  the  quota  for  the  1974-75  mar- 
ketihg  year  was  determined,  exports  dur- 
ing \the  1972-73  marketing  year  were 
estlDtf^ted  at  490  million  pounds,  farm- 
weight,  based  on  the  latest  statistics 
then  available.  However,  exports  during 
May  and  June,  1973  were  75.6  million 
pounds,  20  percent  above  the  same 
months  a  year  earlier.  As  a  result,  ex- 
ports during  the  marketing  year  ending 
June  30  reached  519  million  pounds,  6 
percent  above  the  estimate  used  at  the 
time  the  1974  crop  quota  was  de- 
termined. 

Exports  have  continued  strong  during 
the  first  4  months  of  the  current  market- 
ing year  (July-October),  and  totaled 
188  million  pounds,  10  percent  above  the 
corresponding  months  of  last  year.  Re- 
ports from  trade  sources  indicate  that 
cigarette  production  in  foreign  countries 
is  increasing  by  about  4  percent  annual- 
ly. The  available  world  supply  of  high 
quality  flue-cured  tobacco  has  become 
relatively  tight. 

Consideration  will  be  Slven  to  data, 
views  and  recommendations  as  to 
whether  the  national  marketing  quota 
and  acreage  allotment  for  flue-cured  to- 
bacco for  the  1974-75  marketing  year 
should  be  increased  or  terminated  and 
if  increased,  the  amount  of  such  in- 
crease, and  data  and  views  submitted 
by  purchasers  of  tobacco  with  respect  to 
the  capacity  of  processing  facilities  to 
handle  the  increased  weekly  marketings 
which  would  be  expected  if  the  market- 
ing quota  and  acreage  allotment  were 
increased.  Submissions  should  be  trans- 
mitted in  writing  to  the  Director,  To- 
bacco and  Peanut  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  All  sub- 
missions made  pursuant  to  the  notice 
will  be  made  available  for  public  inspec- 
tion from  8:15  a.m.  to  4:45  p.m.,  Mon- 
day through  Friday  in  room  6741,  South 
Building,  14th  and  Independence  Ave- 
nue, SW.,  Washington,  D.C.  All  submis- 
sions must,  in  order  to  be  sure  of  con- 
sideration, be  postmarked  not  later  than 
January  10,  1974. 

Signed  at  Washington,  D.C.  on:  De- 
cember 18,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
(PR  Doc.7»-27079  Filed  12-20-73;  10:62  ami 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Parts  1910,  1926  ] 

GROUND   FAULT  CIRCUIT  PROTECTION 

Supplement  to  Notice  of  Public  Hearing 

On  December  10,  1973  a  notice  of  pub- 
lic hearing  was  published  in  the  Federal 
Register  (38  FR  33983).  This  notice  re- 
quests comments  on  the  requirement  of 
the  last  paragraph  of  section  210-7  of 
the  National  Electrical  Code  (NFPA, 
No.  70-1971;  ANSI,  C-1)  and  also  pro- 
vides an  opportunity  for  a  public  hear- 
ing. The  last  paragraph  of  sectic«i  210-7 
reads  as  follows : 

All  15-  and  20-ampere  receptacle 
outlets  on  single-phase  circuits  for  con- 
struction sites  shall  have  approved 
ground-fault  circuit  protection  for 
personnel.  This  requirement  shall  be- 
come effective  on  January  1,  1974. 

The  purpose  of  this  notice  is  to  sup- 
plement the  December  10,  1973  notice 
by  listing  the  issues  of  this  last  para- 
graph which  will  be  subject  to  comments 
and  addressed  at  the  public  hearing. 

Accordingly,  the  following  Items  of  the 
last  paragraph  of  secticm  210-7  of  the 
National  Electrical  Code  are  listed  as 
subject  to  written  data,  views  and 
arguments : 

(1)  Voltage  level  of  "all  15-  and  20- 
ampere  receptacles" 

(2)  Clarification  of  "construction 
sites" 

(3)  Clarification  of  "ground-fault  cir- 
cuit protection  for  personnel." 

(4)  Trip  level  of  approved  ground- 
fault  circuit  protection  for  personnel. 

(Sec.  6(b),  Pub.  L.  91-596,  84  Stat.  1600 
(29  U.S.C.  657):  Sec.  107.  Pub.  .  91-54.  83 
Stat.  96  (40  U.S.C.  333);  6  U.S.C.  652;  Sec- 
retary of  Labor's  Order  No.  12-71,  36  FR 
8754) 

Signed  at  Washington,  D.C.  this  18th 
day  of  December  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR   Doc.73-27028   Piled    12-21-73;8:46   am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  64  ] 

I  COD  73-1721 

PORTABLE  TANKS 

Notice  of  Proposed  Rule  Making 

Correction 

In  P.R.  Doc.   73-25760   appearing  at 

page  33494  in  the  issue  for  Wednesday, 
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December  5,  1973.  In  the  listing  under 
5  64.27(b),  lines  5.  6,  and  7.  should  read 
as  follows: 

Maximum      allowable     working     pressur* 
( )'  psig  at  122*  P.— 


FEDERAL  RESERVE  SYSTEM 

IRegs.  D,  Ql      " 

[  12  CFR  PaVts  204,  217  ] 

RESERVES  OF  MEMBER  BANKS,  PAYMENT 
OF  INTEREST  ON  DEPOSITS 

Due  Bills  as  Deposits 
The  Board  of  Governors  proposes  to 
amend  Regulations  D  and  Q  to  classify 
as  "deposits",  and  thereby  extend  reserve 
requirements  and  interest  rate  limita- 
tions to  funds  received  by  member  banks 
through  the  issuance  of  due  bills  that  are 
uncoUateralized.  Such  treatment  would 
apply  to  due  bills  issued  in  connection 
with  sales  of  securities  where  the  securi- 
ties purchased  are  not  delivered  to  the 
purchaser    at    the    time    of    payment, 
whether  such  funds  are  received  from 
another  bank  or  other  customers  tuid  re- 
gardless of  the  method  by  which  such 
transaction  is  evidenced  or  recorded — 
whether  by  issufuice  of  an  Instrument, 
oral     undertaking     or     understanding, 
record  notation  or  other  manner.  The 
1966  amendments  to  Regulations  D  and 
Q  included  due  bills  issued  by  a  member 
bank  principally  as  a  means  of  obtaining 
funds  to  be  used  in  its  banking  business 
within  the  definition  of  "deposits".  Funds 
received  In  exchange  for  due  bills  Issued 
in  connection  with  a  "genuine"  securi- 
ties transaction  with  respect  to  which 
the  bank  Is  not  in  a  position  to  make 
same-day     delivery     against     payment, 
however,  are  not  now  classified  as  a  de- 
posit under  Regiilations  D  and  Q.  The 
substantial  increase  in  the  use  of  due 
bills  since  adoption  of  the  1966  simend- 
ments  evidences  an  apparent  need  to  ap- 
ply a  clearer  standard  to  due  bill  trans- 
actions and  to  insure  that  when  used  as 
a  means  of  obtaining  funds,  funds  so  ob- 
tained  are  subject  to  the  reserve  and 
interest  rate  provisions  of  Regulations 
D  and  Q. 

The  proposed  amendments  would  not 
apply  reserve  requirements  and  interest 
rate  limitations  to  due  bill  transactions 
that  are  fully  secured  by  securities  simi- 
lar to  those  that  are  the  subject  of  the 
due  bill  transaction  and  thereby  would 
establish  a  presimaption  In  Regulations 
D  and  Q  that  uncoUateralized  due  bills 
are  Issued  principally  for  the  purpose  of 
obtaining  funds  for  the  Issuing  bank. 

To  aid  in  the  consideration  of  the  mat- 
ter by  the  Board.  Interested  persons  are 
invited  to  submit  relevant  data,  views, 
and     arguments.     Any    such    material 


PROPOSED  RULES 

I 

should  be  subtnltted  In  writing  to  the 
Secretary  of  tie  Board  of  Governors  of 
the  Federal  Rejerve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
January  18,  19174.  Such  materials  will  be 
made  avaUabla  for  inspection  and  copy- 
ing up<«i  requtst.  except  as  provided  in 
§  261.6(a)  of  ttoe  Board's  rules  regarding 
availability  of  Information. 

To  implement  its  proposal,  the  Board 

ind  5§  204.1  (f>  of  Regula- 

part  204)  and  217.1(f)  of 

12  CFR  217)  by  adding  a 

it  the  end  thereof  to  read 


proopses  to  a 
tionD  (12 
Regulation  Q 
new  sentence 
as  follows: 

•  •  •  Notwilthstanding  the  foregoing, 
the  term  'deposit'  includes  any  liability 
or  undertaking  on  the  part  of  a  member 
bank  to  sell  5r  deliver  securities  to  or 
purchase  securities  for  the  account  of 
any  customer!  involving  the  receipt  of 
fimds  by  the  member  bank  or  a  debit  to 
an  suxount  of  jsuch  customer  before  the 
securities  are  Jdelivered,  unless  such  li- 
ability or  unqertaklng  Is  fuUy  secured 
by  collateral  consisting  of  securities  sim- 
ilar to  and  With  an  aggregate  market 
value  at  leastj  equal  to  that  of  the  se- 
curities which  are  the  subject  of  the 
member  bank)?  liability  or  undertaking. 

the  Board  of  Governors, 
1973. 


By  order  of 
December  13, 

[seal! 


Chester  B.  Feldbkrg, 
Secretary  of  the  Board. 

[FR  000.73-37^44  Piled  13-21-73;8:45  ami 


[  12|  CFR  Part  225  ] 

BANK  45LDING  COMPANIES 

Application  To  Engage  in  the  Underwriting 
of  Bankers  Blanket  Bond  Insurance  (De- 
ductible Portion  Only);  and  Possible  Rule 
Making  With  Respect  Thereto 

The  Board  iof  Governors  has  received 


the  following 


application  filed  pursuant 


to  section  4<c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
5  225.4(b)(2)  of  the  Board's  Regiilation 
Y  (12  CFR  a25.4(b)(2))  for  prior  ap- 
proval to  acq|uire  shares  of  a  company 
which  will  etigage  de  novo  in  under- 
writing the  deductible  portion  of  bankers 
blanket  bondjinsiorance: 

The  Chasel  Manhattan  Corporation. 
New  York.  I^  York,  has  applied  for 
permission  td  acquire  voting  shares  of 
Chase  Manhattan  Captive  Insurance  Co., 
Denver,  Colofado. 

Applicant  states  that  the  proposed 
subsidiary  wciuld  engage  in  the  activity 
of  underwriting  insurance  for  itself  and 
certain  of  Its  affiliates  against  risks  aris- 
ing out  of  iifiidelity  of  employees,  hva- 
glary,  robbery,  Itirceny  or  mysterious  dis- 
appearance ot  property  from  premises  or 
In  transit,  f  oflgery,  alteration  or  counter- 
feit and  othel-  insurance  of  the  type  af- 
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forded  by  the  bankers  blanket  bond  to 
major  banking  institutions  in  the  United 
States.  Applicant  further  states  that  the 
proposed  underwriting  activities  would 
be  limited  to  insuring  the  deductible  por- 
tion of  the  bankers  blanket  bond.  I.e.. 
that  portion  of  the  risk  which  is  not 
presently  insured. 

The  Board  has  not  heretofore  con- 
sidered whether  the  proposed  activities 
are  closely  related  to  banking.  Applicant 
is  of  the  opinion  that  the  proposed  imder- 
writing  activities  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto 
and  notice  of  receipt  of  the  application  is 
being  published  pursuant  to  §  225.4(a)  of 
the  Board's  Regulation  Y. 

In  connection  with  this  application,  the 
Board  will  also  consider  possible  rule- 
making to  add  the  proposed  activity  to 
the  list  of  activities  the  Board  has  previ- 
ously determined  to  be  closely  related  to 
bfuiking. 

Interested  persons  are  invited  to  ex- 
press their  views  on  the  question  of 
whether  the  underwriting  of  the  deducti- 
ble portion  of  bankers  bltmket  bond  in- 
surance is  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto.  Interested  per- 
sons are  invited  to  express  their  views  on 
the  question  of  whether  consummation  of 
the  subject  proposal  can  "reasonably  be 
expected  to  produce  benefits  to  the  public, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this  ques- 
tion, or  on  the  issue  of  whether  the  un- 
derwriting of  the  deductible  portion  of 
bankers  blanket  bond  insurance  is  so 
closely  related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper  inci- 
dent thereto  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 
The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
■Washington,  D.C.  20551.  not  later  than 
January  25.  1974. 

By  order  of  the  Board  of  Governors, 
efTectlve  December  18.  1973. 

[SEAL]  Chistib  B.  Feldbeho, 

Secretary  of  the  Board. 
(PR  Doc.73-a704e  Filed  12-21-73:8:46  amj 
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Notices 


Thlt  SKtion  of  the  FEDERAL  REGISTER  contains  document*  other  than  njl««  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
meetings  ol  the  Department  of  Defense 
Wage  Committee  will  be  held  on: 

Tuesday,  January  8,  1974 
Tueeday,  January  16,  1974 
Tuesday,  January  22,  1974 
Tueaday,  January  29,  1974 

These  meetings  will  convene  at  9:45 
a.m.  and  will  be  held  in  Room  lE-801. 
The  Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsibil- 
ity is  to  consider  and  make  recommen- 
-  dattoos  to  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
on  all  matters  involved  in  the  develc«>- 
ment  and  authorization  of  wage  sched- 
ules for  Federal  prevailing  rate  «n- 
ployees  pursuant  to  Pub.  Law  92-392. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  specifi- 
cations, wage  survey  data,  local  r«x)rts 
and  recommendations,  statistical  soialy- 
ses  and  propped  pay  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  Law  92-463  and  5  U.S.C.  532(b) 
and  (4) .  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
has  determined  tiiat  these  meetings  will 
be  closed,  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  Invited  to  submit 
material  In  writing  to  the  Chairman 
oonceming  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
Information  amceming  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man, Department  of  Defense  Wage  Com- 
mittee, Room  3D-281,  The  Pentagon, 
Washington,  D.C. 

Maurice  W.  Roche, 
Director.  Correspondence 
and  Directives,  OSAD(C) . 

December  19,  1973. 
JPR  Doc.73-27024  FUed  12-21-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 

Revocation  of  Warsaw,  Va.  Inspection 
Point 

Notice  Is  hereby  given  pursuant  to 
826.99  of  the  regulations  (7  CFR  26.99) 
under  the  U.S.  OrsJn  Standards  Act  (7 
U.S.C.  71  et  seq.)  that  on  November  1, 


1973,  there  was  published  In  the  Federal 
Register  (38  FR  30116)  a  notice  an- 
noimcing  a  request  by  the  Common- 
wealth of  Virginia  Department  of  Agri- 
culture and  Commerce,  Richmond,  Vir- 
ginia, that  Its  assignment  at  Warsaw, 
Virginia,  as  a  designated  Inspection  point 
be  revoked.  The  request  was  made  be- 
cause of  the  low  volume  of  inspection 
work  at  Warsaw,  Virginia.  Interested 
persons  were  given  until  December  3, 
1973,  to  submit  written  views  and  com- 
ments with  respect  to  the  proposed 
revocation. 

No  comments  were  received  with  re- 
spect to  the  NovenJjer  1.  1973,  notice  in 
the  Federal  Register.  Therefore  the  as- 
signment of  Warsaw.  Virginia,  as  a 
designated  inspection  point  is  revoked 
without  prejudice  to  the  Commonwealth 
of  Vlnginia  Department  of  Agriculture 
and  Commerce. 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat. 
764;  7  UB.C.  79(f);  37  PK  28464  and  28476.) 

Effective  Date.  This  notice  shall  be- 
come effective  Decemlser  31,  1973. 

Done  In  Washington,  D.C,  on  Decem- 
ber 18.  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[PR  Doc.73-27011  FUed  12-21-73:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

EDUCATIONAL  BROADCASTING 

FACIUTiES  PROGRAM 

Proposed  Closing  Date  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained  In 
part  rv  of  title  Ht  of  the  Communica- 
tions Act  of  1934,  as  amended  (47  U.S.C. 
390-399)  and  45  CFR  Part  60,  the  Com- 
missioner of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  hereby  proposes  to 
establish  a  closing  date  for  receipt  of  ap- 
plications and  priorities  to  govern  edu- 
cational broadcasting  facilities  grants  for 
fiscal  year  1974. 

Pursuant  to  45  CFR  60.12,  the  Com- 
missioner of  Education  is  authorized  to 
establish  and  annoimce  cutoff  dates  for 
the  filing  of  applications  for  assistance 
imder  the  Act  for  the  construction  of 
noncommercial  educational  television 
and  radio  facilities  when  he  deems  It 
necessary  for  the  efficient  administration 
of  the  program.  Under  this  authority,  the 
Commissioner  has  determined  that  it  is 
necessary  to  establish  a  cutoff  date  for 


the  receipt  of  such  applications  for  fiscal 
year  1974  funds. 

With  a  view  toward  promoting  equi- 
table distribution  of  Federal  grants  and 
otherwise  promoting  the  efficient  admin- 
istration of  the  program,  the  proposed 
rule  also  sets  forth  policies  and  proce- 
dures to  be  observed  In  the  submission 
and  review  of  applications  for  fiscal  year 
1974  grants. 

The  proposed  rule  contains  substantia- 
tive  changes  from  fiscal  years  1972  and 
1973.  (36  FR  21296  (November  6,  1971) ; 
37  FR  21945  (October  17,  1972).)  The 
first  priority  category  is  designated  for 
state-of-the-art  equipment  and  expan- 
sion of  power  for  existing  stations.  Estab- 
lishment of  new  stations  is  placed  in  the 
second  priority  category.  The  third  and 
fourth  priority  categories  remain  the 
same. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
to  the  Educational  Broadcasting  Facili- 
ties Prc^ram,  U.S.  Office  of  Education, 
400  Maryland  Avenue,  SW.,  Code  525, 
Washington,  D.C.  20202,  on  or  before 
January  25,  1974. 

Comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec- 
tion at  the  Office  of  the  Director,  Educa- 
tional Broadcasting  Facilities  Program, 
U.S.  Office  of  Education,  Room  406  Re- 
porters Building,  300  Seventh  Street, 
SW.,  Washington,  D.C.  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.413,  Educational  Broadcasting 
Faculties  (Public  Broadcasting) ) 

Dated:  December  11,  1973. 

John  Ottina, 
U.S.  Commission  of  Education. 

Approved:  December  18,  1973. 

Caspar  W.  Weinberger. 
Secretary  of  Health, 
Education,  and  Welfare. 
Sec. 

1.  Scope. 

2.  Closing  date. 

3.  Project  summary. 

4.  Complete  applications;  operating  budget. 

5.  Limit  on  amplications. 

6.  FCJC  and  FAA  filing. 

7.  Prior  grantees. 

8.  Funding  emphases. 
0.       Awards  scbediUe. 

10.    Further  Information. 

AtTTHOiUTT :  Part  IV  of  tltte  in  of  the  Com- 
munications Act  of  1934,  as  amended  (47 
tr.S.C.  390-99) ;  45  CFR  Part  60. 

Section  1.      Scope. 

This  temporary  rule  establishes  a  clos- 
ing date  for  receipt  of  applications  and 
priorities  and  procedures  to  govern  edu- 
cational broadcasting  fsiciliUes  grants  for 
fiscal  year  1974  awarded  under  Part  IV 
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of  Title  in  of  the  Communications  Act 
of  1934.  as  amended  (47  U.S.C.  390-99) 
and  45  CFR  Part  60  (47  U.S.C.  390,  392 
((!>,  394;  45  CFB  60.1). 


Se<-.  2.   Closing  iate. 

In  order  to  be  assured  of  consideration 
applications  must  be  received  by  the  U.S. 
Office  of  Education  Application  Control 
Center.  Room  5673,  Regional  Office 
Building  Three.  7th  and  D  Streets.  SW.. 
Washington  D.C.  20202  (mailing  address: 
US.  Office  of  Education,  AppUcation 
Control  Center.  400  Maryland  Avenue. 
SW.,  Washington,  D.C.  20202),  on  or  be- 
fore January  30. 1974- 

An  appUcaUon  sent  by  mall  ♦ill  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  If : 

( 1 )  The  applicatioo  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
flith  calendar  day  prior  to  the  closing 
date  (.or  if  such  fifth  calendar  day  Is  a 
Saturday.  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  day) .  as 
evidenced  by  the  UJ3.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service;  or 

(2)  Tbe  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  EducaUon 
mail  rooms  in  Washington,  D.C.  (In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  ot  receipt  maintained 
by  the  Department  ot  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education.) 

In  order  for  any  pending  application 
to  receive  consideration  for  Fiscal  Year 
1974  funding,  applicants  must  submit  a 
statement  to  that  effect  by  the  estab- 
lished closing  date  to  the  Director,  Edu- 
cational Broadcasting  Facilities  Pro- 
gram. U.S.  Office  of  Education.  Washing- 
ton. DC.  20202. 

Applicants  wishing  to  amend  their  ap- 
plication to  add  new  exhibits  or  addenda 
which  do  not  change  the  amount  of  the 
Federal  assistance  requested  may  submit 
them  directly  to  the  Director,  Education- 
al Broadcasting  Facilities  Program. 

Applicants  wishing  to  amend  their 
original  submission  to  increase  or  de- 
crease the  amount  of  the  Federal  assis- 
tance requested  must  submit  such 
amendments  to  the  XJ3.  Office  of  Edu- 
cation,, Application  Control  Center.  400 
Maryland  Avenue  SW..  Washington, 
DC.  20202. 

Sec  3.      Project  summary. 

Applicants  will  be  required  to  prepare 
a  project  summary  of  the  application 
summarizing  essential  data  and  the  pro- 
ject justification.  (47  U.S.C.  392(a).  45 
CFR  60.5). 

See.  4.      Complele  applications ;  operating 
ba^Ket, 

Only  complete  or  substantially  com- 
plete applications  filed  on  or  before  the 
closing  date  will  be  accepted  for  filing. 
It  Is  emphasized  that  an  application 
must  contain  information  with  respect 
to  the  proposed  operating  budget  of  the 
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applicant,  sincfe  particular  stress  in  eval- 
uation will  be  placed  upon  the  adequacy 
of  such  budg«t|  to  provide  program  serv- 
ices on  a  scala  consistent  with  the  pur- 
poses of  the  JAct  and  regtilatlons.  (47 
U.S.C.  392(aj;  45  CFR  60.5,  60.8, 
60.9(e)(3)).     I 

See.  5.      Liaait  itti  appUc«tiona. 

Only  one  application  in  radio  and  one 
in  television  bfer  any  single  applicant  in 
a  single  State  (other  than  a  State  radio 
or  television  agency  which  may  be  per- 
mitted to  fil«  additional  applications 
upon  approval  of  the  Commissioner)  will 
be  accepted  fbr  filing.  Applicants  may 
by  the  closing  date  withdraw  a  pending 
application  and  replace  it  with  a  new 
application.  Applicants  wltii  more  than 
one  application  on  file  must  indicate  by 
the  closing  date  which  application  or 
applications  *re  to  be  withdrawn.  (47 
U.S.C.  392(d)  i  45  CFR  60.12). 

See.  6.     FCCandFAAfilin*. 

Applicants  whose  projects  require  fil- 
ing for  operational  authority  with  the 
PCC  (and  the  PAA)  are  urged  to  recog- 
nize and  resolre  problems  rdated  to  such 
authorization  as  soon  as  possible.  Appli- 
cations with  problems  relating  to  FAA 
and/or  PCC  approval  wMoh  cannot  be 
resolved  wlthjn  a  reasonable  period  o* 
time  following  the  cut-off  date  estab- 
lished In  sectlbn  2  win  be  subject  to  de- 
ferral until  iiie  following  fiscal  year.  (45 
CFR  60.6).      1 

Sec.  7.     Prior  grantees. 

Applicants  iwho  have  received  grant 
awards  in  a  given  fiscal  year  may  file 
applications  finder  the  foregoing  pro- 
vislMiB  in  thejnext  fiscal  year.  However, 
in  determinilig  grant  award*  among 
competitive  aipplicatlons  having  the  same 
priority,  the  l$*>se  of  time  between  grant 
awards  to  an  applicant  may  be  taken 
into  account  (47  U.S.C.  392(d),  394). 

Sec.  8.     Funding  emphases. 

In  order  to  provide  adequately  for  re- 
quired expansion  and  improvement  of 
individual  stations  within  the  national 
television  system,  it  is  anticipated  that 
the  largest  dortlon  of  television  funds 
will  be  used  fpr  expansion  and  Improve- 
ment project^.  In  radio,  the  initial  fimd- 
ing  emphasis  iwill  be  on  the  activation  of 
new  stations  ind  the  expansion  of  exist- 
ing low  powered  stations  where  sub- 
stantial audiences  remain  imserved.  In 
the  light  of  tjils  program  emphasis,  pri- 
orities which  j  are  set  forth  in  Appendix 
A  will  be  assi^ed  to  applications.  In  ac- 
cordance with  the  provisions  of  Appen- 
dix  B.  (47  US.C.  392(d),  394;  45  CPR 
60.12(a)(2),  PO.13). 


Sec.  9 

In  order 
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with  those 
two-thirds    ( 
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Awaiils  schedule. 

allow  for  evaluation  and 

interrelation  of  new  applications 

wjhich  are  p>ending.  at  least 

percent)    of  the  appro- 

lot  be  obligated  until  after 

deadline.  (45  CFR  60.12) . 


See.  10.      Fur  ther  infomuition. 

Further  information  with  respect  to 
the  Educational  Broadcasting  Facilities 


Program  Including  program  bulletins 
and  application  forms  and  instructions 
(for  pending  as  well  as  for  new  applica- 
tions) may  be  obtEiined  from  the  Direc- 
tor, Educational  Broadcasting  Facilities 
Program.  U.S.  Office  of  EducaUon.  400 
Maryland  Avenue  SW..  Washington,  DC 
20202.  (47  U.S.C.  390-99;  45  CPR  60.1- 
60.22). 

Appendix  A — Pboject  PBioamxs 

In  evaluation  ot  appUo»tlon8  the  Educa- 
tional Broadcasting  Facllitlea  Program  will 
consider  tba  criteria  In  45  CFR  60.13.  Sub- 
ject to  these  criteria,  projects  will  be  funded 
In  tlM  order  of  tbe  prlorttlas  and  sub-prlorl- 
tles  listed  below,  except  ae  provided  In  tbe 
llxnltatlona  described  In  i>aragrspba  3,  4,  and 
5  of  Appendix  B. 

psioarrr  i 

A.  Projects  to  provide  stationa  with  first 
state-ctf-the-art  reproductl<Hi  c&pablUty.  This 
refers  to  color  capability  of  a  videotape  re- 
corder and  film  chain,  stereo  eap»bUlty  of 
an  audio  turntable  and  ia^te  recordar  and 
other  associated  radio  or  televlalroa  appa- 
ratus. 

B.  Projects  to  provide  looal  atatlooa  wUli 
first  ertate-of-the-art  "live"  productton  capa- 
bility (I.e.,  first  studio  color  cameras,  stereo 
apparatue)  where  this  need  can  be  justified 
by  proven  prodxK^tkm  requlretnexi'ta  to  meet 
Identified  community  needs. 

C.  Projecte  to  acquire  transmitter/anten- 
na apparatus  necessary  to  tncreaae  power 
or  otherwise  extend  station  coverage  where 
the  In-state  population  to  be  served  tncreasBS 
substantially,  or  which  are  neoetsary  to  pro- 
vide Improved  signal  (meltiding  ooior,  SCA, 
or  stereo  signals)  for  larger  population 
groupings,  and  provide  comparablUty  wltb 
commercial  station  coverage. 

D.  Projects  to  acquire  ^jparatus  tar  the 
Intercocneotlon  of  stations  in  a  State  ne^ 
work  (or  a  partlcxilar  geographical  region 
across  State  lines)  where  applicant  ownertfilp 
or  Interconnection  faculties  can  be  fuUy 
jvietlfied  as  advantageous  In  comparison  wUli 
leasing  of  InteroonneotioEi  services. 

pmioKTrr  n 

A.  Proposals  to  activate  new  stations  tn 
areas  currently  without  a  public  broiidoaBt- 
tng  station  with  appropriate  local  or  State 
license,  to  serve  pc^ralatlona  of  500,000  or 
more.  Proposals  to  su^vats  the  flnt  broad- 
casting station  In  a  State. 

B.  Proposals  to  activate  new  statUmi  In 
areas  currently  without  a  public  broadcast- 
ing station  iinder  appropriate  looal  or  Stats 
license,  to  serve  populations  between  360,000 
and  500.000. 

C.  Projects  to  provide  production  capa- 
bility for  etatlons  providing  program  services 
beyond  their  looal  requirements  for  distri- 
bution over  national,  regrlonal,  and  statewide 
Interconnection.  (To  qualify  in  this  category, 
a  project  Jristlficatlon  must  be  verified  by 
production  ctxnmltment  from  reoofjnlzed  na- 
tional, regional,  or  State  network  program 
clients  supporting  such  production  need, 
the  applicant  must  demonstrate  the  Inability 
of  presently  owned  apparatus  to  meet  pro- 
duction requirements,  and  the  appvaratus 
requested  may  not  exceed  tbe  reasonable 
requirements  of  the  verified  production  com- 
mitments.) 

D.  Projects  to  acquire  transmitter/antenna 
apparatus  necessary  to  increase  power  or 
otherwise  extend  or  improve  station  coverage 
where  tbe  Increase  In  popxilatlon  does  not 
justify  Inclusion  in  Category  IC. 

pmioarrr  ni 

A,  Projects  to  activate  new  stations  In  areas 
ciurenUy    without    a    public    broadcasting 
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statfcm  under  appropriate  local  or  Btate 
license  where  populatloa  to  he  served  Is  less 
than  350,000. 

B.  Piojsets  to  augment  pxoduotlan.  and 
reproduction  oapabUltleB  at  local  statloDS  be- 
yond the  basic  or  initial  capabUlty.  Such  pro- 
posals will  require  documentation  of  local 
live  production  reqtilrements  In  excess  of 
existing  capability. 

PaXMtlTT  zv 

A.  Projects  to  activate  second  (or  more) 
public  broadcasting  stations  In  areas  already 
served  by  such  a  station  under  appropriate 
local  or  State  license. 

B.  Projects  to  eqiUp  avixillary  studios  at 
other  than  the  main  studio. 

(47  UJ5>C.  282(d) ,  894:  45  CFB  60.12) 

ApprmiEC  B— AssioKicxNT  or  PnoarnEs 
To  Ai>Fi.JCAnoi«s 

1.  Upon  receipt  of  application  (or  amend- 
ment to  a  pending  application),  it  will  be 
accorded  the  priority  of  the  lowest  com- 
ponent in  the  project. 

For  example,  an  application  to  secure  the 
stations  first  color  VTB'b  (Priority  lA)  and 
to  relocate  a  new,  more  powerful  transmitter 
which  significantly  Increases  the  avidlence 
(PrlcHty  IC),  and  also  requests  matching 
funds  for  the  5th  and  0th  color  cameras 
(Priority  HIB)  would  be  assigned  a  priority 
of  niB. 

a.  To  avoid  low  priority  rating,  applicants 
aboiuld  UnUt  tbetr  requests  to  apparatus  to 
meet  their  most  Immediate  needs  at  the 
priority  level  which  In  their  judgement  will 
qualify  within  limitations  of  avaUable  funds 
In  relation  to  the  national  backlog  of  needs 
for  equipment. 

3.  To  the  extent  permitted  by  categorical 
anowanoes,  projects  will  be  funded  In  the 
order  of  listed  priorities. 

Proportions  of  total  available  funds  to  be 
awarded  In  the  various  priority  categories  will 
be  determined,  with  the  counsel  of  national 
advisors,  after  the  total  requests  are  known 
following  cut-off  date  for  submisslQn  of  ap- 
plications. It  will  be  an  administrative  ob- 
jective to  achieve  a  fair  distribution  of  funds 
over  the  major  priority  categories  consistent 
with  the  pattern  of  needs  reflected  in  the 
FT  1974  applications. 

4.  Where  projects  have  Identical  priorities, 
preference  will  be  given  to  those  having  the 
earlier  date  of  filing,  with  reasonable  allow- 
ance for  the  relative  population  groupings 
being  served. 

5.  The  order  of  funding  according  to  tbe 
priority  structure  may  be  affected  by  con- 
sideration of  geographical  equity  or  the  State 
maximum  limitation. 

(47  nj3.C.  302  (b)  and  (d) ,  394) . 

(FR  DOC.73-2T027  Piled  lS-Sl-73;8:45  am) 

ATOMIC  ENERGY  COMMISSION 

IDocket  No.  50-293] 

BOSTON  EDISON  CO. 

fflgriin  Nuclear  Power  Station; 

Determination  and  Order 

On  October  15, 1973,  the  Union  of  Con- 
cerned Scientists  and  the  New  England 
Coalition  on  Nuclear  Pollution  filed  with 
the  Commission  a  "Joint  Petition  for  Im- 
mediate and  Indefinite  Shutdown  of  Ver- 
mont Yankee  Nuclear  Power  Station  and 
Pilgrim  Nuclear  Power  Station"  (the 
petition) .  In  substsnce.  the  petition  al- 
leged that  defects  in  fuel  channel  walls 
have  been  observed  in  the  Vermont 
Yankee  reactor  and  In  the  KKM  reactor 


In  Europe;  that  the  observed  defects 
in  Vermont  Yankee  and  KKM  are  similar 
and  appear  to  be  associated  with  a  design 
feature  common  to  those  reactors  and  the 
Pilgrim  facility;  and  that  the  safety 
questions  posed  by  these  defects  are  such 
that  neither  Vermont  Yankee  nor  Pllgrhn 
should  be  permitted  to  operate  pending 
further  evaluation.  By  Order  dated  Octo- 
ber 23. 1973,  the  Commission,  after  noting 
that  "[m]aterials  on  file  tn  the  Commis- 
sion's Public  Document  Room  show  that 
the  regulatory  staff  was  aware  of  the 
problem,  was  reviewing  It,  and  was 
taking  action  prior  to  receipt  of  the  pe- 
tltton",  treated  the  petition  as  a  request 
for  the  issuance  of  an  order  to  show 
cause  pursuant  to  10  CFR  2.202  and  In- 
structed the  Director  of  Regulation  to 
determine  whether  further  action,  in- 
cluding any  shutdown,  is  appropriate  as 
an  emergency  matter;  to  aimounce  that 
determination,  together  with  supporting 
reasons,  on  or  before  October  26,  1973 
and  publish  It  hi  the  Federal  Register 
as  soon  as  possible  thereafter;  to  provide, 
in  the  same  notice,  for  the  submission  of 
views  by  licensees  and  any  Interested 
perwHis  within  fifteen  (15)  days  follow- 
ing publication  of  the  notice;  and,  after 
receipt  of  such  views,  to  make  a  deter- 
mination, together  with  supporting  rea- 
sons, as  to  whether  further  actions  or 
proceedings  are  warranted. 

On  October  26,  1973,  the  Director  of 
Regulation,  in  compliance  with  the  Com- 
mission's Order  of  October  23,  1973,  is- 
sued a  "Determination  With  Respect  to 
Need  for  Emergency  Action,  Notice  of 
Consideration  of  Need  for  Further 
Actions  or  Proceedings,  and  Request  for 
Submission  of  Views".  In  that  Determi- 
nation, which  was  published  In  the 
Federal  Register  on  October  31,  1973  (38 
PR  30048),  the  Director  of  Regulation 
noted  that  tiiare  was  reasonable  assur- 
ance that  Pilgrim  could  be  operated 
without  endangering  the  health  and 
safety  of  the  pubUc  while  the  matter 
raised  l^  the  petition  Is  under  consider- 
ation by  the  Director  of  Regulation.  By 
lettCT  to  the  Boston  Edison  Company 
dated  October  16,  1973,  the  AEC  regula- 
tory staff  had  approTed  operation  of  the 
facility  for  a  limited  period  of  about  sixty 
(60)  diays  subject  to  stringent,  50  percent 
reductions  In  core  flow  and  core  power. 
Based  on  the  experience  of  KKM  and 
Vermont  Yankee  and  the  results  of  cer- 
tain tests  conducted  by  the  G«ieral  Elec- 
tric Company  (GE)  and  reviewed  by  the 
staff,  the  Director  of  Regulation  con- 
cluded that,  with  respect  to  operation 
under  steady-state  and  anticipated 
transimt  conditions,  any  loss  of  thermal- 
hydraulic  margin  due  to  channel  box 
dajnage  would  be  greatly  exceeded  by  off- 
setting gains  in  margin  attributable  to 
the  core  flow  and  power  limitations  now 
in  effect;  that,  with  respect  to  anticipated 
transient  and  postulated  accident  condi- 
tions, the  peak  clad  temperature  would 
be  acceptably  low,  and  that  accident 
loads  would  not  so  deform  the  channel 
boxes  as  to  interfere  with  actions  neoes- 
s£Lry  to  protect  the  core;  and  that,  in  ad- 
dition, such  Interim  operation  would 
result  In  no  fuel  failure  and  little  or  no 
increase    in    the   limited    chann^    box 


damage  which  is  assumed  to  have  already 
occurred.  The  Determination  also  Invited 
the  views  of  licensees  and  any  interested 
persons  not  later  than  November  15, 1973. 

The  reasons  supporting  the  Director  of 
Regulation's  determination  In  regard  to 
the  need  for  a  shutdown  order  or  other 
emergency  £u;tion  were  set  forth  in  de- 
tail In  a  Safety  Evaluation  by  the  Direc- 
torate of  Licensing,  United  States  Atomic 
Energy  Commission,  which  was  issued 
and  made  available  to  the  public  on  Oc- 
tober 26,  1973.  As  noted  therein,  the 
damage  to  the  channel  boxes  in  KKM 
and  Vermont  Yankee  was  found  to  be 
caused  by  vibration  of  the  temporary 
control  curtains  due  to  the  high  velocity 
flow  of  coolant  exiting  from  bypass  flow 
hides  in  the  core  support  plate.  That  flow 
impinged  on  the  control  curtain  blade 
and  caused  the  entire  curtain  to  vibrate. 
Because  of  the  vibrations,  the  stainless 
steel  curttdn  stiffener  contacted  the 
charmel  box  and  caused  wear  and  fret- 
ting of  the  Zircaloy  channel.  Because  of 
the  similarity  in  design  of  the  KKM,  Ver- 
mont Yankee,  and  Pilgrim  reactors, 
similar  damage  was  presumed  to  exist  in 
Piigrim. 

In  response  to  the  October  26  deter- 
mination, statements  of  views  were  re- 
ceived, relevant  to  Pilgrim,  from  the  li- 
censee and  from  the  Union  of  Concerned 
Scientists  and  the  New  England  Coali- 
tion on  Nuclear  Pollution  (petitioners). 
•Rie  AEC  regulatory  staff  also  recdved 
a  letter  from  Mrs.  Lawrence  Hufnagle, 
a  resident  of  Plymouth,  expressing  con- 
cern over  the  potential  for  an  accident. 

The  licensee's  views  are  set  forth  in 
three  letters,  two  dated  November  14, 
1973  and  one  dated  November  30,  1973. 
The  November  14  submission  Included 
the  results  of  analyses  requested  in  the 
staff^s  letter  of  October  16  and  a  pro- 
posal to  continue  to  operate  Pilgrim  Sta- 
tion (with  a  limitation  of  50  percent 
design  flow)  for  a  minlmimi  of  159  ad- 
ditiOTial  days  from  October  5,  1973.  The  r 
November  30  letter  modified  that  pro- 
posal by  requesting  authorization  to  con- 
tinue operation  of  the  Pilgrim  Station 
at  50  percent  power  end  flow  until  Janu- 
ary 11, 1974. 

The  licensee's  comment  that  "Pilgrim's 
operation  at  50  percent  of  Its  rated  power 
and  flow  does  not  create  a  potentially 
hazardous  condition  nor  ioes  the  pre- 
scribed continued  operation  constitute  a 
violation  of  the  Act,  Commission  regula- 
tions or  terms  and  provisions  of  the  fa- 
cility operation  license"  conforms  to  the 
position  presented  in  the  staff's  October 
26  Safety  EvaJuation.  However,  the  li- 
censee's proposal  to  continue  to  operate 
Pilgrim  for  a  significantly  longer  pe- 
riod than  that  contemplated  In  the  Oc- 
tober 26  Safety  Evaluation  is  not  ade- 
quately supported  by  new  technical  in- 
formation. 

The  petitioners  contend  'i;hat  Pilgrim 
cannot  establish  that  It  Is  in  compliance 
with  the  Technical  Specification  limit 
on  MCHFR  [minimum  critical  heat  flux 
ratio]."  This  assertion  is  not  correct. 
The  Technical  Specifications  limit  core 
fiow  and  power,  not  MCHFR,  since 
MCHFR  is  not  a  directly  measurable 
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quantity.  Purthermore,  the  October  26 
Safety  EvaJuation  provided  a  qualitative 
analysis  which  demonstrated  that  opera- 
tion at  50  percent  power  and  flow  even 
with  damaged  chsuinel  boxes  would  re- 
sult in  calculated  values  of  MCHFR  much 
larger  than  1.0.  This  analysis  has  been 
confirmed  by  the  results  of  calculations 
submitted  in  the  appendices  to  the  li- 
censee's letter  of  November  14,  1973, 
which  show  that  MCHFR  during  steady- 
state  operation  or  abnormal  operational 
transients  will  be  greater  than  4.0.  The 
staff  comment  quoted  by  the  petitioners, 
that  "a  loose  piece  of  Zircaloy  would  have 
at  worst  a  highly  localized  effect  on 
MCHFR"  does  not  demonstrate  noncom- 
pliance with  the  Technical  Specifica- 
tions, but  provides  further  assurance 
that  imexpected  continued  damage  to 
the  channels  would  not  result  in  loss  of 
clad  integrity. 

The  petitioners  also  cwitend  that  the 
staff  has  deviated  from  a  previous  staff 
position  by  using  a  computer  code  which 
has  not  been  approved  in  the  Commis- 
sion's Interim  Acceptance  Criteria  for 
Emergency  Core  Cooling  Systems  and  by 
considering  a  "mere  temperature  Umit." 
The  staff  calculated  the  peak  clad  tem- 
peratures in  an  extremely  conservative 
manner  using  the  MOXY  code.  The 
staff's  co|;ifldence  in  its  calculation  was 
based  on  the  degree  of  conservatism  in 
the  assumptions  used  and  the  fact  that 
previous  comparisons  between  MOXY 
and  the  GE  code  have  shown  nearly 
identical  results.  The  purpose  of  this 
staff  calculation  was  to  support  the  staff 
judgment  that  a  calculation  using  the 
approved  GE  evaluation  model  would  re- 
sult in  calculated  temperatures  below 
2300  P.  The  licensee's  calculations  using 
the  approved  GE  evaluation  model,  sub- 
mitted in  the  appendices  to  the  licensee's 
November  14  letters,  confirm  the  staff's 
conclusion  made  on  the  basis  of  its  inde- 
pendent calcxilations. 

The  maximum  peak  cladding  temper- 
ature criterion  of  the  Interim  Accept- 
ance Criteria  implicitly  includes  consid- 
eration of  time-at-temperature  and  clad 
thickness.  TTie  channel  box  damage  pre- 
sxmaed  to  exist  in  the  Pilgrim  facility 
would  not  cause  significant  changes  in 
the  length  of  the  transient  following  a 
postulated  loss  of  coolant  accident.  Fur- 
thermore, inspection  of  the  Vermont 
Yankee  and  KKM  cores  showed  no  wear, 
and,  therefore,  no  decrease  in  clad 
thickness  on  the  fuel  in  assemblies  with 
damaged  channels.  On  this  basis,  it  Is 
reastmable  to  use  the  time-at-tempera- 
ture and  clad  thickness  values  previoiisly 
considered  and  foimd  acceptable  for  the 
Pilgrim  core. 

The  petitioners  assert  that  the  staff 
has  provided  "no  detailed  support  for  its 
highly  optimistic  assumptions"  regard- 
ing crack  propagation.  In  the  October 
26  Safety  Evaluation  the  staff  relied  both 
on  the  accumulated  operating  history 
for  the  three  reactors  and  on  the  ob- 
servatic«i  of  crack  propagation  in  the 
Vermont  Yankee  and  KKM  cores.  Both 
Vermont  Yankee  and  KKM  had  oper- 
ated with  four  times  the  pressure  differ- 
ential across  the  channel  box  present  in 
the  Pilgrim  core  operating  at  50  percent 


of  rated  powfcr  and  flow.  The  staff  judged 
the  resulting  margin  to  be  large  and  the 
possibility  of  crack  propagation  small, 
but  recognised  the  need  for  detailed 
stress  analyles.  As  indicated  in  the  ap- 
pendices to  [the  licensee's  November  14 
letters,  sucn  analySfi  have  been  per- 
formed and  Ithey  confirm  the  conserva- 
tism of  the  staff's  prior  judgment. 

The  petitioners  state  that  "no  ade- 
quate explanation  is  given  for  allowing 
Pilgrim  to  operate  if  Vermont  Yankee  is 
required  to  remain  shutdown  longer  than 
the  original]  six  weeks  for  fuel  rod  re- 
placement and  off-gas-modiflcations." 
However,  the  petitioners  do  not  take  into 
accoimt  thel  differing  status  of  the  two 
reactors  at  the  time  the  October  26  De- 
termination jwas  made.  At  that  time,  Ver- 
mont Yankae  was  shutdown  for  reasons 
unrelated  tc  channel  box  damage.  The 
licensee  of  \  ennont  Yankee  had  decided 
to  take  a<i  vantage  of  its  previously 
scheduled  sliUtdown  to  repair  the  chan- 
nel box  damage  and  correct  the  cause 
thereof,  and  had  represented  to  the  staff 
that  the  f  ac  lity  would  remain  shutdown 
until  these  ( hanges  had  been  made.  Pil- 
grim, on  thi!  other  hand,  was  not  shut- 
down. For  the  reasons  set  forth  in  the 
October  26  Safety  Evaluatirai,  the  staff 
concluded  tliat.  subject  to  certain  strin- 
gent condilions,  operation  of  Pilgrim 
could  continue  for  a  limited  period  of 
time  withoit  endangering  the  public 
health  and  s  af ety. 

The  petitioners  also  fault  the  use  of 
"the  KKM  and  Vermont  Yankee  experi- 
ence to  justify  continued  operation  of 
Pilgrim"  sijice  the  "possible  effects  of 
channel  waJ  cracks  depend  on  several 
variables."  llowever,  the  staff  had,  in  its 
October  26  ISafety  Evaluation,  carefully 
considered  the  variables,  including  the 
configuration  of  the  cracks  observed;  the 
operating  h  story  of  the  reactor;  the  flow 
and  pressiue  conditions  inside  and  out- 
side the  chumel  during  normal  opera- 
tion, transients  smd  accidents;  and  the 
configiiratiQn,  dimensions  and  mass  of 
the  charm^  and  control  curtains.  The 
staff  had  also  considered  the  results  of 
the  tests  in  the  GE  bypass  flow  mock- 
up  facllitywhich  served  to  confirm  and 
quantify  tlie  observations  at  KKM  and 
Vermont  Sffankee.  The  staff  judgment, 
therefore,  was  based  on  an  understand- 
ing of  the  mechanism  causing  the  dam- 
age, the  significant  variables  that  can 
affect  this  ijiechanism,  and  a  comparison 
of  these  variables  in  Vermont  Yankee, 
KKM  suid  Itlgrim. 

It  shouldj  be  noted  that  further  assur- 
ance of  unhindered  control  rod  move- 
ment is  provided  by  two  other  considera- 
tions discussed  in  the  October  26  Safety 
ElvaluationJ  First,  regular  exercising  of 
control  rods  will  reveal  any  interference 
between  the  rods  and  chsuinels  and  pro- 
vide a  means  of  monitoring  control  rod 
movement.Tsecond,  the  plant  is  being  op- 
erating so  tihat  control  rods  in  the  poten- 
tially damaged  regions  are  always  In- 
serted at  least  3  feet  into  the  core,  wen 
beyond  the  position  of  the  expected 
channel  b(^  damage. 

In  summjary,  no  information  has  been 
submitted  ihat  would  warrant  modifica- 
tion of  the' October  26  Determination. 
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Accordingly,  the  Director  of  Regula- 
tion has  determined  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  regulations  in  10  CFR  Part  2  and 
50,  that  the  public  health  and  safety  re- 
quires, and  it  is  hereby  ordered,  that:  The 
licensee,  not  later  than  during  the  week 
commencing  December  23,  1973,  shut 
down  the  Pilgrim  Nuclear  Power  Station 
and  maintain  that  facility  in  a  safe  shut- 
down condition  pending  a  finding  by  the 
Directorate  of  Licensing  that  any  chan- 
nel box  damage  in  the  facility  has  been 
repaired  and  the  cause  of  any  such  dam- 
age in  the  facility  has  been  repaired  and 
the  cause  of  any  such  damage  corrected. 

The  licensee  may,  within  twenty  (20) 
days  of  receipt  of  this  Determination  and 
Order  or  on  or  before  January  25,  1974, 
whichever  is  later,  flle  a  request  for  a 
hearing  and  may  also  flle  a  written  an- 
swer imder  oath  or  afarmation.  On  or 
before  January  25,  1974,  any  other  per- 
son whose  interest  is  affected  may  file  a 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  In  accordance 
with  the  Commission's  "Rules  of  Prac- 
tice" in  10  CFR  Part  2.  The  flling  of  any 
such  request  for  hearing  cw  petition  for 
leave  to  intervene  shall  not,  however, 
stay  the  effectiveness  of  the  order  set 
forth  above. 

If  a  hearing  Is  requested,  the  Commis- 
sion will  issue  an  order  designating  the 
time  and  place  for  a  hearing.  The  issue 
to  be  considered  at  any  such  hearing 
shall  be:  whether  the  public  health  and 
safety  requires  that  the  Pilgrim  Nuclear 
Power  station  be  shut  down  and  main- 
tained in  a  safe  shutdown  condition 
pending  a  finding  by  the  Directorate  of 
Licensing  that  any  channel  box  damage 
in  the  facility  has  been  repaired  and  the 
cause  of  any  such  damage  corrected. 

Copies  of  (1)  the  October  26,  1973  De- 
termination. (2)  the  October  26,  1973 
Safety  Evaluation,  and  (3)  the  views 
submitted  by  licensee  and  interested  per- 
sons in  response  to  the  Director  of  Regu- 
lation's Determination  of  October  26, 
1973  are  being  made  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Plymouth 
PubUc  Library,  North  Street,  Plymouth, 
Massachusetts. 

Dated  at  Bethesda,  Maryland,  this 
17th  day  of  December,  1973. 

L.  Manning  Mxtntzing. 

(PR  Doc.73-27006  Filed  12-21-73;8:46  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  section  10 
of  Public  Law  92-463,  effective  January  5, 
1973.  notice  is  hereby  given  that  meet- 
ings of  the  Federal  Prevailing  Rate  Ad- 
visory Committee  will  be  held  on: 

Thursday,  January  17, 1974 
Thuraday,  January  24,  1974 
Tburaday,  January  81,  1974 

The  meetings  will  convene  at  10  ajn. 
and  will  be  held  in  Room  5A0(SA,  Civil 


MOTTC€S 


35241 


Service  Commission  Building,  1900  E 
Street,  KW.,  Washington,  D.C. 

The  committee's  primary  responsibil- 
ity is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
inudementation  of  Pubtic  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevaiHng  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic under  a  determination  to  do  so,  made 
imder  the  provisions  ot  section  10(d)  of 
PubUc  Law  92-463. 

However,  members  of  the  public  who 
wish  to  do  so,  are  invited  to  submit  ma- 
terial In  wrtttng  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  oi 
the  oommlttee's  attention.  Additional  tn- 
fannatk»  conoeming  these  meetings 
may  be  obtained  by  contacting  the  CSialr- 
man,  Federal  Prevailing  Rate  Advisory 
Committee,  Boom  5451.  1900  E  Street, 
NW„  Washington,  D.C. 

Dato  T.  Roaslty, 
Chairman,    Federal    Prevailing 
Rate  Advisarg  Committee. 

DscncBU  19.  1973. 
(FB  Doc.73-27060  FUmI  1S-S1-73;8:4S  wa] 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

DomesQc  Policy  Directive  of  September  18, 
1973 

In  aecordance  with  S  271.5  of  Its  ndes 
leganllng  srailabUity  of  Informatian, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  Issued  at  its 
meeting  hi^d  on  S^tember  IB.  1973.^ 

The  Information  reviewed  at  this 
mee4tog  augge^  that  growth  !«  real 
output  of  goods  and  services,  which 
dowed  In  the  aeooDd  quarter  from  the 
exceptionally  rafild  pace  of  the  two  pre- 
ceding quarters,  will  be  moderate  in  the 
third  quarter.  Althoagfa  nonfann  em- 
plojmient  rose  sharply  In  August,  the 
average  gain  In  recent  months  has  been 
smaller  than  earlier  and  the  unemploy- 
ment rsite  has  changed  little  at  a  level 
somewhat  below  5  paY:ent.  The  excep- 
tionally rapid  advance  in  prices  was  in- 
terrupted In  July  by  the  temporary  freeze 
Imposed  In  mid-June.  However,  farm  and 
food  prices  surged  after  mid-July — when 
the  freeze  was  lifted  on  most  such  prod- 
ucts— and  despite  later  appreciable  de- 
clines, they  remained  far  above  pre- 
f reeze  levels.  The  UJS.  merchandise  trade 
balance  Improved  further  in  July,  and 
net  foreign  purchases  of  U.S.  stocks  in- 
creased. In  recent  weeks  exchange  rates 
for  the  dollar  against  most  foreign  cur- 
rencies have  changed  little  on  balance 
after  strengthening  in  the  first  half  of 
August,  said  thie  balance  of  payments  has 
been  in  surplus  on  an  official  settlements 
basis. 


>  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  September  18, 
1973,  la  filed  as  part  of  the  original  docu- 
ment. Copies  are  available  on  request  to  the 
Board  of  Qovemors  of  the  Federal  Reserve 
System,  Washington,  D.C.   20561. 


The  narrowly  defined  money  stock, 
which  had  increased  moderately  in  July, 
declined  somewhat  in  August.  The  more 
broadly  defined  money  stock  continued 
to  expand  as  a  result  of  net  Inflows  at 
banks  of  consumer- type  time  deposits. 
Nonbank  thrift  institutions  experienced 
net  deposit  outflows  In  the  July -August 
period.  Expansion  in  bank  credit  has 
ccmtinued  at  a  substantial  pace.  On  Sep- 
tember 7  the  Federal  Reserve  an- 
nounced an  increase  from  8  to  11  per- 
cent in  marginal  reserve  requirements  on 
large-denomination  CD's.  Interest  rates 
on  long-term  market  securities  declined 
from  early  August  to  early  September, 
partly  because  of  growing  expectations 
that  the  maximum  degree  of  monetary 
restraint  had  been  reached.  Later,  how- 
ever, such  expectations  wealcened  and 
some  long-term  rates  turned  up.  Short- 
term  rates  generally  remained  under  up- 
ward pressure  in  recent  weeks. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open 
liiarket  Committee  to  foster  fln«^ia] 
conditions  conducive  to  abatement  of  In- 
flationary pressures,  a  sustainable  rate  of 
advance  In  economic  activity,  and  con- 
tinued progress  toward  equilibrium  In 
the  country's  balance  ot  payments. 

To  Implement  this  policy,  while  tak- 
ing account  of  International  and  do- 
mestic financial  market  developments, 
the  Con^nlttee  seeks  to  a^^eve  bank  re- 
serve and  money  market  conditlcMis  con- 
sistent with  mod^^te  growth  In  mone- 
tary aggregates  over  the  months  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  December  17.  1973. 

Arthuh  L.  Beoda, 
Secretarv. 

[FB  DOC.T3-270S8  Filed  1»-21-7S:8:46  am] 

INTERIM  COMPLIANCE  PANEL  (COAL 
MJNE  HEALTH  AND  SAFETY) 

PHIL  STROIJTH  COAL  CO.  ET  AL 

Applications  for  Initial  Permits;  Electric 
Face  Equipment  Standard;  Opporhinity 
for  PubTic  Hearing 

Applloatkuis  for  Initial  Permits  for 
Nonoompllance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under- 
ground coal  mines  listed  below. 

(1)  ICP  Docket  No.  4041-000,  PHIL 
STROUTH  COAL  COMPANY,  KOne  No.  2, 
Mine  ID  No.  44  021^4  0,  Wise,  Virginia. 

(2)  ICP  Docket  No.  4042-000,  SEALS  COAL 
COMPANY,  Mine  No.  8,  Mine  ID  No.  15 
00661  0,  Cranks,  Kentucky. 

(3)  ICP  Docket  No.  4043-000,  MEDIUM 
SECURITY  PRISON,  Sewell  "A"  Mine,  Mine 
ID  No.  46  01123  0,  HuttonsvUle,  West 
Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)(2)  (30  U.S.C.  865(a) 
(2))  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (83  Stat.  742,  et. 
seq..  Pub.  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  an  initial  permit 
may  be  filed  on  or  before  January  10, 
1974.  Requests  for  public  hearing  must  be 
filed  in  sujcordance  with  30  CFR  Part 
505    (35    FR    11296,    July    15,    1970,    as 


amended,  copies  of  which  may  be  ob- 
tained from  ttie  Panel  upon  request. 

A  copy  of  each  application  Is  avafl- 
able  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondoice  Control  Ot&cer, 
Interim  Compliance  Panel,  Room  800, 
1730  K  Street,  NW.,  Washington.  D.C. 
20006. 

George  A.  Horitbeck, 

Cfiairman, 
iTtterim  Compliance  Panel. 

Decembee  17,  1973. 

IPR  Doc.73-26987  Filed  12-21-7«;8:4S  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
TEXAS 

Notice  of  Availabtfity  of  Draft  Environ- 
mental Impact  Statement  and  of  Public 
Hearing 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  envtroamental  Impact 
statement  relating  to  a  possittie  Outer 
Continental  Shelf  general  oil  and  gas 
lease  sale  of  245  tracts  of  subemerged 
lands  on  the  Oirter  Continental  Shelf  in 
the  Oulf  of  Mexico  ofTshore  Texas. 

Single  copies  of  the  draft  environmen- 
tal statement  can  be  obtained  from  the 
Office  of  the  Manager,  Quit  of  Mexico 
Outer  Continental  Shelf  0£Qce,  Bureau 
of  Land  Management,  Suite  3200,  The 
Plaza  Tower.  1001  Howard  Avenue,  New 
Orleans,  Louisiana  70113,  and  from  the 
Office  of  Information,  Bureau  of  Land 
Management  (ISO),  Washlngtcm,  D.C. 
20240.  AddltioDal  copies  may  l>e  obtained 
by  writing  the  National  Technical  In- 
formation Service,  Department  of  Com- 
merce, Springfield,  Virginia  22151. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for  pub- 
lic review  In  the  main  public  libraries  In 
the  following  cities:  Port  Arthur,  Hous- 
ton, Galveston,  and  Pre«)ort,  Texas. 

A  composite  map  ot  the  area  of  the 
Gulf  of  Mexico  offshore  Texas,  upon 
which  tracts  being  considered  for  leasing 
have  been  depicted  and  a  listing  of  these 
tracts  may  also  be  obtained  from  either 
the  Bureau  of  Land  Management's  Gulf 
of  Mexico  Outer  Continental  Shelf  OflBce 
or  the  OflSce  of  Information,  Bureau  of 
Land  Management  at  the  above  listed 
addresses. 

In  accordance  with  43  CFR  3301.4,  a 
public  hearing  will  be  held  beginning  at 
9:00  a.m.  on  January  30,  1974,  in  the 
Terrace  Room,  Rice  Hotel,  Main  and 
Texas,  Houston,  Texas  77052,  for  the 
purpose  of  receiving  comments  and  sug- 
gestions relating  to  the  possible  lease 
sale.  If  necessary  the  hearing  will  extend 
through  January  31. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
ttie  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of  the 
possible  offering  of  the  245  tracts  on  the 
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total  environment,  aquatic  resources, 
aesthetics,  recreation  and  other  re- 
sources in  the  entire  area  during  the  ex- 
ploration, development  and  (Hieration 
phases  of  the  leasing  program. 

The  hearing  will  also  provide  the  Sec- 
retary, under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  with  the  opportunity  to  receive 
additional  comments  and  views  of  inter- 
ested State  and  local  agencies 

Interested  individuals,  representatives 
of  organizations  and  public  ofiBcials  wish- 
ing to  testify  at  the  hearing  are  requested 
to  contact  the  Manager,  G\ilf  of  Mexico 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Managranent,  at  the  above  listed 
address  by  4:15  pin.,  January  25,  1974. 
Written  comments  by  those  unaWe  to 
attend  hearing  should  be  addressed  to 
the  Director  (Attn:  732) ,  Bureau  of  Land 
Management,  XJS.  Department  of  the 
Interior.  Washington,  D.C.  20240.  The 
Department  will  accept  written  testi- 
mony and  comments  on  the  draft  envi- 
ronmental statement  until  February  10, 
1974.  This  should  allow  ample  time  for 
those  imable  to  testify  at  the  hearing  to 
make  their  views  known  and  for  the  sub- 
mission of  supplemental  materials  by 
thoee  presenting  orsd  testimony.  Time 
limitations  make  it  necessary  to  limit 
the  length  of  oral  presentations  to  ten 
minutes.  An  oral  statement  may  be  sup- 
plemented, however,  by  a  more  complete 
written  statement  which  may  be  sub- 
mitted to  the  hearing  officer  at  the  time 
of  presentation  of  the  oral  statement. 
Written  statements  presented  in  person 
at  the  hearing  will  be  considered  for  in- 
clusion in  the  hearing  record.  To  the  ex- 
tent that  time  Is  available  after  pres- 
entation of  oral  statements  by  those  who 
have  given  advance  notice,  the  hear- 
ing officer  will  give  others  present  an 
oportunlty  to  be  heard. 

After    all    testimony    and    comments 
have  been  received  and  analyzed  a  final 


environmental 
prepared. 


NOTICES 


statement      will      be 


EIoHastzt, 
A\:ting  Associate  Director. 

Approved:  Elecember  21, 1973. 

WiLUAM  A.  VOCELT, 

Acting  deputy  Assistant, 
Secre^ry  of  the  Interior. 

{PR  Doc.73-271^  PUed  12-21-73;  10:65  am] 

Bureau  of  Reclamation 

(Hrr  FES  73-72] 

AUTHORIZED  INITIAL  STAGE  OF  OAHE 
UNIT,  SOUTH  DAKOTA 

Availability  of  Final  Environmental 
Statement 

Pursuant  tol  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  authorized  Inltisd  Stage  of 
Oahe  Unit,  South  Dakota. 

The  environmental  statement  concerns 
proposed  construction  and  operation  of 
the  unit  for  the  purposes  of  irrigation, 
municipal  water  supply,  fish  and  wild- 
life enhancement,  recreation,  and  flood 
control. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  ot  ComiriuiilcatloDS,  Room  7220,  De- 
partment of  the  Interior,  Washington. 
DC.     20240,  Telephone    (202)    343-9247. 

Office  of  Aaslstbnt  to  the  Commissioner — 
Ecology,  Rooqi  7620,  Bureau  of  Reclama- 
tion. Departc^ent  of  the  Interior,  Wash- 
ington, DC.  io240,  Telephone  (202)  343- 
4991.  j 

Division  of  Engineering  Support,  Technical 
Services  Brabch.  E&R  Center,  Denver 
Federal  Center,  Denver,  Colorado  80225, 
Telephone  (3W)   234-3007. 

Office  of  the  Bleglonal  EHrector,  Bureau  of 
Reclamation,  P.O.  Box  2663,  BiUlngs, 
Montana  69(03,  Telephone  (406)  246- 
6711. 

Missouri-Oahe  Project*  Office,  Bureau  of 
Reclamation,  iP.O.  Box  826,  Huron,  South 
Dakota     6735t),  Telephone  (606)   362-8651. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  In  addi- 
tion, c<H>ies  miay  be  purchased  from  the 
National  Techinicsil  Information  Service, 


Department  of  Commerce,  Springfield, 
Virginia  22151.  Please  refer  to  the  state- 
ment number  above. 

Dated:  December  17,  1973. 

William  A.  Vogely, 
Acting  Deputy  Assistant, 
Secretary  of  the  Interior. 

(PR  Doc.73-27002  Piled  12-21-73;8:46  am] 
Office  of  the  Secretary 

(INT  PES  73-71] 

HUNGRY  HORSE  CLOUD  SEEDING 
PROGRAM 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  oif  the 
National  Environmental  Policy  Act,  the 
Department  of  Interior  has  prepared  a 
Pinal  Environmental  Statement  for  the 
Proposed  Hungry  Horse  Cloud  Seeding 
Program. 

The  Environmental  Statement  consid- 
ers the  consequences  of  cloud  seeding  for 
additional  precipitation  in  the  Flathead 
River  Basin  in  Flathead  County,  Mon- 
tana, during  the  period  Decemloer  1973 
through  April  1974. 

Copies  are  available  for  inspecti<m  at 
the  following  locations: 

Office  of  Communications,  RocMn  7200,  De- 
partment of  the  Interior,  Washington,  D.C. 
20340. 

Bonneville  Power  Administration.  Room  6600, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

BonnevUle  Power  AdmlnistraticMi.  1003  NE. 
HoUaday  Street,  Portland,  Oregon  97232. 

Bonneville  Power  Administration,  K&llspeU 
District  Office,  6  miles  east  of  KalispeU  on 
Highway  2,  Kalispell,  Montana  60901. 

State  Clearinghouse,  Montana  Department  of 
PI  fanning  and  Economic  Development,  1434 
Ninth  Avenue,  Helena,  Montana  69601. 

Flathead  CJounty  Free  Library,  37  First  Street 
West,  Kalispell,  Montana  69001. 

Copies  may  be  obtained  by  writing  the 
Bonneville  Power  Administration,  Envi- 
ronmental Office — SJ,  P.O.  Box  3621. 
Portland,  Oregon  97208.  Please  refer  to 
the  statement  number  above. 

Dated:  December  17,  1973. 

WlLLUM  A.   VOGXLT. 

ActiTig  Deputy  Assistant. 
(PR  Doc.73-27001  FUed  11-21-73; 8: 46  am] 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  417  ] 

SOAP  AND  DETERGENT  MANUFACTURING 
POiNT  SOURCE  CATEGORY 

Effluent  Limitations  Guidelines 

Notice  is  hereby  given  that  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and 
pretreatment  standards  for  new  sources 
set  forth  in  tentative  form  below  are 
proposed  by  the  Envirormiental  Pro- 
tection Agency  (EPA)  for  the  soap 
manufacturing  by  batch  kettle  sub- 
category (Subpart  A),  the  fatty  acid 
manufacturing  by  fat  splitting  sub- 
category (Subpart  B),  the  soap 
manufacturing  by  fatty  acid  neutral- 
izatirai  subcategory  (Subpart  C),  the 
glycerine  concentration  subcategory 
(Subpart  D),  the  glycerine  distillation 
subcategory  (Subpart  E).  the  manu- 
facture of  soap  flakes  and  powders  sub- 
category (Subpart  P) ,  the  manufacture 
of  bar  soaps  subcategory  (Subpart  G), 
the  manufacture  of  liquid  soaps  sub- 
category (Subpart  H),  the  oleimi  sul- 
fonation  and  sulfation  subcategory 
(Subpart  I),  the  air-S03  sulfation  and 
sulfonation  subcategory  (Subpart  J), 
the  S03  solvent  and  vacuimi  sulfonation 
subcategory  (Subpart  K),  the  sulfamic 
acid  sulfation  subcategory  (Subpart  L), 
the  chlorosulfonic  acid  sxilfation  sub- 
category (Subpart  M),  the  neutral- 
ization of  sulfiulc  acid  esters  and 
sulfonic  acids  subcategory  (Subpart  N), 
the  manufacture  of  spray  dried 
detergents  subcategory  (Subpart  O), 
the  mauiufacture  of  liquid  detergents 
subcategory  (Subpart  P) ,  the  deter- 
gent manufacturing  by  dry  blending 
subcategory  (Subpart  Q),  the  manu- 
facture of  dnmi  dried  detergents  sub- 
category (Subpart  R),  and  the  manu- 
facture of  detergent  bars  and  cakes 
subcategory  (Subpart  S),  of  the  soap 
and  detergent  maunfacturing  category 
of  point  sources  pursuant  to  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1251.  1311.  1314  (b) 
and  (c),  1316(b)  and  1317(c);  86  Stat. 
816  et  seq.;  P.L.  92-500)  (the  "Act") . 

Legal  Authority 

(1)  Existing  point  sources.  Section 
301(b)  of  the  Act  requires  the  achieve- 
ment by  not  later  than  July  1,  1977.  of 
effluent  limitations  for  point  sources, 
other  than  publicly  owned  treatment 
works,  which  require  the  application  of 
the  best  practicable  control  technology 
currently  available  as  defined  by  the 
Administrator  pursuant  to  section  304(b) 
of  the  Act.  Section  301(b)  also  requires 
the  achievement  by  not  later  than  July  1, 
1983,  of  effluent  limitations  for  point 
sources,  other  than  publicly  owned 
treatment  works,  which  require  the 
application  of  best  available  technology 
economically  £u:hlevable  which  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  an  pollutants,  as  deter- 
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mined  In  Accordance  with  regulations 
Issued  by  Ibe  Administrator  pursuant 
to  section  3(14  (b)  to  the  Act. 

Section  304(b)  of  the  Act  requires 
the  Administrator  to  publish  regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the 
application  of  the  best  practicable 
control  technology  currently  available 
and  the  dtegree  of  effluent  reduction 
attainable  jthrough  the  application  of 
the  t>est  control  measures  and  practices 
achievable  j  including  treatment  tech- 
niques, prop^  and  procedure  innova- 
tions. opei|ating  methods  and  other 
altematlvea.  The  regulations  proposed 
herein  setl  forth  effluent  llmitaticms 
gmdelines,  pursuant  to  section  304(b)  of 
the  Act.  fpr  the  soap  and  detergent 
manufacturing  category. 

(2)  New  isources.  Section  306  of  the 
Act  requiras  the  achievement  by  new 
sources  of  a  Federal  standard  ot  per- 
formance pit>viding  for  the  control  of  the 
discharge  ^f  pollutants  which  reflects 
the  greatest  degree  of  effluent  reductiwi 
which  the  Administrator  determines  to 
be  achievable  through  application  of 
the  best  available  demonstrated  con- 
trol technology,  processes,  operating 
methods,  on  other  alternatives,  including, 
where  practicable,  a  standard  permitting 
no  dischar^  of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the]  Administrator  to  propose 
regulations  establishing  Federal  stand- 
ards of  performance  for  categories  of 
new  sources  Included  in  a  list  published 
pursuant  tJ  section  306(b)  (1)  (A)  of  the 
Act.  The  Administrator  published  in  the 
Federal  Register  of  January  16,  1973. 
(38  FR  1624)  a  list  of  27  soiirce  cate- 
gories, including  the  soap  and  detergent 
manufacturing  category.  The  regulations 
proposed  htreln  set  forth  the  standards 
of  performs  nee  applicable  to  new  sources 
for  the  soap  and  detergent  manufactur- 
ing categor]'. 

Section  3b7(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment standards  for  new  sources  at  the 
same  time  that  standards  of  perform- 
ance for  nsw  sources  are  promulgated 
pursuant  t<:i  section  306.  Sectlcms  417.15. 
417.25.  4ir.35,  417.45,  417.55,  417.65, 
417.75.  41785,  417.95.  417.105.  417.115. 
417.125.  4n.l35.  417.145,  417.155,  417.165, 
417.175,  417.185  and  417.195  proposed 
below  provide  pretreatment  standards 
for  new  sources  within  the  soap  and 
detergent  r:ianufacturing  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States 
and  approiriate  water  pollution  control 
agencies  information  on  the  processes, 
procedures  or  operating  methods  which 
result  in  til  e  elimination  or  reduction  of 
the  discharge  of  pollutants  to  implement 
standards  (>f  performance  imder  Section 
306  of  the  jAct.  The  Development  Etocu- 
ment  refenred  to  below  provides,  pur- 
suant to  section  304(c)  of  the  Act,  infor- 
mation on  puch  processes,  procedures  or 
operating  n  lethods. 


SUMMABT     AND     BASIS     Or     PROPOSED    ET- 
FLUSm     LnOTATIONS     GUIDELimS     FOR 

ExmimG   Sources   aitd   Standards  or 

FSBFCMtllANCB  MTD  PRETREATMENT  STAND- 
ARDS FOB  New  Sources 

(1)  General  methodology.  The  effluent 
UmltatloDs  guidelines  and  standards  of 
I)erformance  proposed  herein  were  devel- 
oped In  the  following  manner.  The  point 
source  category  was  first  studied  for  the 
purpose  of  determining  whether  separate 
limitations  and  standards  are  w>proprl- 
ate  for  different  segments  within  the 
category.  This  analysis  Included  a  deter- 
mination of  whether  differences  in  raw 
material  used,  product  produced,  manu- 
facturing process  employed,  age,  size, 
waste  water  constituents  and  other  fac- 
tors require  development  of  separate  lim- 
itations and  standards  for  different  seg- 
ments of  the  point  source  category.  The 
raw  waste  characteristics  for  each  such 
segment  were  then  identified.  This  in- 
cluded an  analysis  of  (1)  the  source,  fiow 
and  volume  of  water  used  in  the  process 
employed  and  the  sources  of  waste  and 
waste  waters  in  the  operation,  and  (2) 
the  constituents  of  all  waste  water.  The 
constituents  of  the  waste  waters  which 
should  be  subject  to  effluent  limitations 
guidelines  and  standards  of  performance 
were  identified. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  included  an  identification 
of  each  distinct  control  and  treatment 
technology,  including  both  In-plant  and 
end-of-process  technologies,  which  are 
existent  or  capable  of  being  designed  for 
each  segment.  It  also  included  an  iden- 
tification of,  in  terms  of  the  amount  of 
constituents  and  the  chemical,  physical, 
and  biological  characteristics  of  pollu- 
tants, the  effluent  level  resulting  from 
the  application  of  each  of  the  technol- 
ogies. The  problems,  limitations  and  re- 
liability of  each  treatment  and  control 
technology  were  also  identified.  In  addi- 
tion, the  noi>-water-quality  environ- 
mental Impact,  such  as  the  effects  of  the 
i4}pUcatlon  of  such  technologies  upon 
other  pollution  problems,  including  air, 
solid  waste,  noise  and  radiation,  was 
identified.  The  energy  requirements  of 
each  control  and  treatment  technology 
were  determined  as  well  as  the  cost  of  the 
application  of  such  technologies. 

The  Information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology  cur- 
rently available,"  the  "best  available 
technology  economically  achievable"  and 
the  "best  available  demonstrated  control 
technology,  processes,  operating  methods, 
or  other  alternatives."  In  identifying  such 
technologies,  various  factors  were  con- 
sidered. These  included  the  total  cost  of 
application  of  technology  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved  from  such  application,  the  age 
of  equlpmoit  and  facilities  Involved,  the 
process  employed,  the  engineering  as- 
pects of  the  application  of  various  types 
ot  coQtzxd  techniques,  process  changes. 
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non-water-quallty  environmental  impact 
(including  energy  requirements)  and 
other  factors. 

The  data  upon  which  the  above  analy- 
sis was  performed  Included  EPA  pemait 
applications.  EPA  sampling  and  inspec- 
tions, consultant  reports,  and  industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complementary 
to  the  pretreatment  standards  proposed 
lor  existing  sources  imder  40  CFR  Part 
128.  The  basis  for  such  standards  is  set 
forth  in  the  Federal  Register  of  July  19, 
1973.  38  FR  19236.  The  provisions  of  Part 
128  are  equally  applicable  to  sources 
which  would  constitute  "new  sources." 
under  section  306  if  they  were  to  dis- 
charge pollutants  directly  to  navigable 
waters,  except  for  §  128.133.  That  section 
provides  a  pretreatment  standard  for  "in- 
compatible pollutants"  which  requires 
application  of  the  "best  practicable  con- 
trol technology  currently  available."  sub- 
ject to  an  adjustment  for  amounts  of 
pollutants  removed  by  the  publicly  owned 
treatment  works.  Since  the  pretreatment 
standards  proposed  herein  apply  to  new 
sources,  SS  417.15.  417.25.  417.35.  417.45. 
417.55,  417.65,  417.75.  417.85,  417.95, 
417.105,  417.115,  417.125,  417.135,  417.145, 
417.155,  417.165,  417.175.  417.185  and 
47.195  below  amend  §  128.133  to  require 
application  of  the  standard  of  perform- 
ance for  new  sources  rather  than  the 
"best  practicable"  standard  applicable  to 
existing  sources  under  sections  301  and 
304(b)  of  the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  soap  and  detergent  manu- 
facturing category  of  point  sources. 

(i)  Categorization.  For  purposes  of 
studying  the  industry  and  developing  ef- 
fluent limitations  guidelines  for  existing 
sources  and  standards  of  performance, 
the  soap  and  detergent  industry  has  been 
divided  into  nineteen  discrete  subcate- 
gories based  on  raw  materials  input, 
process  employed  and  finished  products 
manufactured.  The  sulx;ategorles  also 
reflect  differences  in  waste  waters  pro- 
duced and  appropriate  control  technol- 
ogies. The  subcategories  cover:  (a) 
Two  paths  for  production  of  the  inter- 
mediate neat  soap  (60-70  percent  soap 
in  water),  one  entailing  a  single  sub- 
category (soap  manufacturing  by  batch 
kettle)  and  the  other  encompassing  two 
(fatty  acid  manufacturing  by  fat  split- 
ting and  soap  manufacturing  by  fatty 
acid  neutralization) ;  (b)  recovery  of  by- 
product glycerine  from  kettle  boiling  and 
fat  splitting,  encompEissing  two  sulscate- 
gories  (glycerine  concentration  and  glyc- 
erine distillation) ;  (c)  three  methods 
production  of  sulfuric  acid  esters  and 
sulfonic  acids  (surfactant  intermedi- 
ates) ;  (e)  one  subcategory  for  neutrali- 
zation of  sulfuric  acid  esters  and  sulfonic 
acids  to  produce  finished  siirf actants  for 
inclusion  in  detergents;  and  (f)  four 
subcategories  encompassing  the  methods 
of  producing  finished  and  marketable 
detergents. 

(1)  Subpart  A — Soap  Manufacturing 
by  Batch  Kettle  Subcategory :  The  chem- 
istry of  soap  making  is  simple.  However, 


its  physical  chemistry  is  complex  and 
will  be  explored  to  son^  extent  in  the 
discussion  of  bar  soaps: 

The  fundamen|«tl  reaction  of  soap 
chemistry  can  be  stated  as : 

Pat  +  Caustlc aoap  + Glycerine 

Fats  and  oils  u?ed^n  soap  making  are 
of  both  anim^  and  vegetable  origin. 
Such  animal-derived  sources  as  tallow 
are  most  common.  Of  the  vegetable  oils, 
coconut,  palm,  and  tall  are  the  most 
popular. 

Experience  has  shown  that  the  opti- 
mum range  of  carbon  chain  length  of 
fatty  acids  used  in  soap  manufacture 
ranges  from  12  to  18.  As  a  curiosity  of 
nature,  the  acids  occur  naturally  only  In 
even  numbers  of  carbon  atoms  in  the 
fats  used  commercially. 

Most  of  the  soap  made  by  this  process 
finds  its  way  into  toilet  bar  form  for 
household  usage.  This  use  demands  free- 
dom from  offensive  odors  and  displeasing 
colors.  In  order  to  meet  this  requirement, 
the  starting  fats  and  oils  must  be  re- 
fined. There  is  a  direct  relationship  be- 
tween quality  of  the  fats  and  the  quality 
of  the  finished  soap. 

(a)  Fat  Refining  and  Bleaching.  There 
are  several  ways  in  which  fats  are  re- 
fined. One  of  the  most  frequently  used 
methods  employs  activated  clay  as  the 
extraction  agent.  Activated  clay,  having 
a  large  ratio  of  surface  area  to  weight, 
is  agitated  with  warm  oil  and  filtered. 
Color  bodies,  dirt,  etc.,  are  removed,  usu- 
ally through  a  plate  and  frame  press. 
The  clay  is  disposed  of  as  solid  waste.  A 
small  amount  of  clay  remains  in  the  re- 
fined fat. 

The  clay  is  often  "activated"  by  being 
given  an  acid  treatment  itself  by  the 
clay  supplier  and  is  a  source  of  sulfate 
ion  built-up  in  some  soap  recycling 
streams. 

Other  waj^  in  which  fats  are  refined 
include  caustic  extraction,  steam  strip- 
ping and  proprietary  aqueous  chemicals. 

When  soap  accounted  for  the  major 
portion  of  the  soap  and  detergent  market 
the  Soloxol  process  of  extraction  foimd 
use  in  refining  of  fats  and  oils.  The  de- 
sign of  this  liquid  propane  extraction 
process  is  based  on  the  diminishing  solu- 
bility of  fats  in  liquid  propane  with  in- 
creasing temperature.  The  fats  are 
completely  misclbje  at  48.84°C"(120°F) 
but  become  almost  insoluble  at  82  °C 
(180°F)  and  most  of  the  color  bodies 
precipitate. 

Color  bodies  fall  to  the  bottom  of  the 
treating  tower  while  decolorized  oils  dis- 
solved in  liquid  propane  sit  on  the  sol- 
vent (liquid  propane)  layer  and  are  re- 
covered from  the  top.  This  process  is  not 
now  used  in  the  United  States,  but 
should  be  reexamined  since  it  offers  a 
way  to  eQiminate  water  use  and  thus 
could  again  become  economical  as  dis- 
charges must  be  reduced. 

(b)  Soap  Boiling:  Although  a  very  old 
process,  kettle  boiling  still  makes  a  very 
satisfactory  product  and  in  several  well 
integrated  mEinufacturing  plants  this 
process  has  a  very  low  discharge  of  waste 
water  efBuents. 


Making  a  batch  of  neat  soap  (65-70 
percent  soap  in  water)  can  take  as  long 
as  four  to  six  days  to  complete.  A  series 
of  large  steel  tanks  are  used  in  a  coun* 
ter  current  manner  to  "boil"  soap.  Their 
capacity  can  be  as  high  as  54,480  kg 
(120,000  lb)  of  ingredients.  Ever  weak- 
ening caustic  streams  are  met  by  en- 
riched fat  so  that  the  caustic  is  essen- 
tially exhausted  in  the  presence  of  fresh 
fat.  In  actual  practice  the  fat  never 
leaves  the  tank  in  which  it  starts  until 
it  is  converted  into  neat  soap.  Just  the 
aqueous  caustic  stream  flows  from  tank 
to  tank. 

The  waste  water  from  kettle  boiling  Is 
essentially  from  the  nigre  stream.  The 
nigre  is  the  aqueous  layer  which  con- 
tains the  color  bodies  generated  in  the 
soap-making  process,  mostly  dark  soaps. 
They  are  often  marketed  as  industrial 
lubricants  or  low  grade  special  purpose 
soaps.  Where  such  a  market  can  be  es- 
tablished a  kettle  boil  soap  process  is  al- 
ready at  the  zero  discharge  effluent  level 
except  for  the  oil  refining  step. 

(c)  Salt  Usage:  In  order  to  maintain 
suitable  solubility  for  proper  processing, 
salt  is  added  to  the  soap  making  process 
to  maintain  the  required  electrolytic 
balance.  Most  of  the  salt  charged  into 
the  process  is  ultimately  returned  to  it 
from  the  glycerine  concentration  step, 
which  will  be  discussed  later.  Practically 
every  kettle  boiling  soap  manufacturer 
concentrates  his  glycerine  stream  al- 
though only  a  few  go  on  to  the  distilla- 
tion of  glycerine. 

(2)  Subpart  B — Patty  Acid  Manu- 
facturing by  Pat  Splitting.  By  means  of 
fat  splitting  very  low  grade  fats  and  oils 
are  upgraded  to  high  value  products  by 
splitting  the  glycerides  into  their  two 
components,  fatty  acids  and  glycerine. 
Pat  splitting  is  a  hydrolytic  reaction 
which  proceeds  as  follows : 

Pat  +  Water Pattr  Acid  +  Glycerine 

Using  a  Twitchell  catalyst  (an  aroma- 
tic sulfonic  acid)  and  a  long  residence 
time,  fats  can  be  split  at  nearly  atmos- 
pheric pressures.  Today,  however,  most 
fat  splitting  takes  place  in  a  high  pres- 
sure, high  temperature  tower  operated 
at  aroimd  34  atm  (500  psig)  and  a  tem- 
perature of  260°C  (500°F) . 

Heated  fat,  254°C  (490°F)  and  imder 
pressure,  is  fed  into  the  bottom  of  the 
tower  and  water,  204°C  (400°F)  and  also 
imder  pressure,  is  fed  into  the  top. 

The  two  streams  mix  counter-cur- 
rently and  hydrolysis  takes  place,  often 
in  the  presence  of  a  zinc  or  tin  catalyst. 
At  the  high  temperatures  employed  the 
fat  is  soluble  to  the  extent  of  12-25  per- 
cent of  water,  depending  upon  which  fat 
is  used. 

In  about  90  minutes  the  splitting  can 
be  as  high  as  99  percent  complete.  The 
glycerine  by-product  can  be  produced  at 
a  variety  of  concentrations  depending 
upon  how  complete  a  fat  hydrolysis  is 
desired.  More  concentrated  glycerine 
can  be  provided  at  some  expense  of  fatty 
acid  yields. 
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"Hie  crude  acids  Bse  flashed  in  a  pres- 
sxire  reducer  and  then  distilled  at  0.025- 
035  atm  pressure.  The  resulting  product 
often  is  subjected  to  a  flash  hydrogena- 
tion  to  reduce  the  amount  of  linolelc 
and  llnolenlc  acids. 

(3)  Subpart  C — Soap  Manufacturing 
by  Patty  Acid  Neutralization  Subcate- 
gory: Soap  making  by  fatty  acid  neu- 
tralization exceeds  the  kettle  boil  process 
in  speed  and  minimization  of  waste  water 
effluent.  It  is  widely  used  by  the  large 
soap  producers  and  also  very  popular 
with  the  smaller  manufacturers. 

This  route  from  the  acids  is  faster, 
simpler  (no  by-product  dilute  glycerine 
stream  to  handle)  and  "cleaner"  than 
the  kettle  boil  process.  Distilled,  par- 
tially hydrogenated  acids  are  usually 
used. 

The  fatty  acid  neutralization  process 
has  several  additional  advantages  over 
the  kettle  boiling  process.  It  does  not 
have  a  large  salt  load  to  recycle,  and  has 
a  free  alkaU  concentration  in  the  order 
of  0.1-0.2  percent,  contrasted  with 
around  1  percent  measured  as  Na20  in 
the  kettle  boiling  process. 

The    reaction    that    takes    place    is 
substantially: 
Caustic  +  Patty  Acid Soap 

Often,  sodium  carbonate  is  used  in 
^ace  of  caustic  with  the  attendant  evo- 
lution of  carbon  dioxide.  When  Uquid 
soaps  (at  room  temperature)  are  de- 
sired, the  more  soluble  potassium  soaps 
are  made  by  starting  with  potassium  hy- 
droxide. The  potassium  soaps  are  used 
In  the  familiar  liquid  hand  soap  dis- 
pensers, in  many  industrial  applications 
and  often  as  lubricants. 

As  in  kejttle  boiling  soap  manufacture, 
the  most  popular  mix  of  acids  for  bar 
soap  is  20  percent  coconut  oU  and  80 
percent  tallow*  oil  derived  acids.  A  num- 
ber  of  distilled  tall  oil  soaps  (tall  oil  is 
derived  from  the  waste  streams  of  paper 
manufacture)  are  also  made  for  indus- 
trial purposes. 

In  some  cases,  the  soap  making  process 
Is  operated  continuously  in  tandem  with 
a  fat  splitting  process.  The  fatty  acids 
and  caustic  solution  are  proportioned 
Into  a  resw:tor  continuously  by  pumps 
having  a  common  variable  speed  drive. 
The  appropriate  sunount  of  salt  is  also 
programmed  in  to  maintain  the  correct 
electrolyte  content. 

The  resulting  neat  soap  will  have 
about  30  percent  moisture  and  around 
0.5  percent  salt. 

To  clarify  the  soap  solution,  the  soap 
stream  coming  out  of  the  reactor  Is 
sometimes  fUtered  with  clay.  The  spent 
clay  creates  a  certain  amount  of  solid 
waste  and  the  filter  press  Is  washed  out 
occasionally.  Otherwise  this  is  a  "clean" 
process. 

The  neat  soap  is  fxirther  processed  into 
bars  or  liquid  formulations  in  the  same 
manner  as  the  product  from  kettle 
boiling. 

(4)  Subpart  D — Glycerine  Ccmcentra- 

tioa  Subcategory:  The  kettle  boiling 
soap  process  goierates  an  aqueous 
stream  referred  to  aa  sweet  water  lyes. 
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■nils  stream'  will  contain  8-10  percent 
glycerine,  a  lieavy  salt  concentration  £Uid 
some  fatty  materials.  It  is  processed  by 
first  adding  $,  mineral  acid  (HCl)  to  re- 
duce the  alkiiltnity.  This  is  followed  by 
the  addition  of  alum  which  precipitates 
insoluble  aluoainum  soaps.  The  precipi- 
tate caries  ot  aer  impurities  down  with  it. 
If  the  stream  were  not  treated  with 
alum,  there  vould  be  severe  foaming  in 
the  evapora  ors,  and  the  contaminant 
would  be  car  ed  forward  into  the  glycer- 
ine. The  cleaned  glycerine  solution  is 
sent  to  the  e\  aporators. 

The  evaporators  (in  some  smaller 
plants  there  will  be  only  one)  are  heated 
imder  redu<  ed  pressure.  The  partial 
vkcuum  is  cenerated  by  a  barometric 
condenser.  They  frequently  operate  at 
0.15-0.07  atri  (26-28  in  Hg  vacuima). 

As  the  gl3  cerine  is  concentrated  the 
salt  comes  out  of  solution  and  is  re- 
moved fron  the  evaporation  kettle, 
fUtered  and  i  eturned  to  the  soap  making 
process.  In  riany  plants  this  separating 
function  is  performed  continuously  with 
a  centrifuge  with  the  filtrate  being  re- 
turned to  the  evaporator. 

The  glyceiine  is  usually  concentrated 
to  80  percen ;  by  weight  and  then  either 
run  to  a  sti  1  to  be  made  into  finished 
glycerine,  or  stored  and  sold  to  glycerine 
refiners. 

The  baronetric  condenser  used  in 
concentrating  will  be  slightly  rich  in 
BODS  due  t<  I  the  carryover  of  glycerine. 
(5)  Subpart  E — Glycerine  Distillation 
Subcategory,  The  concentrated  glycerine 
(80  percent!  is  run  Into  a  still  which, 
under  reduc(  d  pressure,  yields  a  finished 
product  of  98+  percent  purity.  Here 
again  a  baiometric  condenser  is  used 
to  Create  the  partial  vacuum. 

At  room  U  mperature,  the  still  bottoms 
(also  callec  glycerine  foots)  are  a 
glassy  dark  brown  amorphous  solid 
rather  rich  |n  salt.  Water  is  mixed  with 
the  still  bottoms  and  run  into  the  waste 
water  streaiti.  This  particular  stream  is 
very  rich  in  BODS,  and  readily  biode- 
gradable. \mny  alternative  methods  of 
disposal,  iinjcluding  incineration,  have 
been  evalua^d.  but  the  general  practice 
of  the  indu|Btry  Is  disposal  In  a  waste 
water  streanl. 

The  oth«  waste  water  stream,  the 
barometric  Icondenser  water,  will  also 
contribute  1©  the  total  BODS  and  COD 
loads  cause4  by  the  glycerine  foots. 

The  sweet  water  glycerine  from  fat 
splitting  is  flashed  to  atmospheric  pres- 
sure thereliy  releasing  a  considerable 
amount  of  water  very  quickly.  This  can 
provide  a  glycerine  stream  going  to  the 
evaporatorsj  of  20  percent  glycerine  or 
more.  Since  there  is  no  salt  used  in  fat 
splitting  th^re  will  be  none  in  the  sweet 
water. 

Some  gljlcerine  refining  Is  done  by 
passing  the  dilute  stream  over  ion  ex- 
change restn  beds,  both  caitkmle  and 
anionic,  an^  then  eraporattng  It  to  98+ 
percent  glycerine  content  as  a  bottoms 
product.  Tws  method  is  suitable  where 
there  are  toplous  quantities  of  water 
available  and  energy  costs  are  yery  high. 


In  the  backwash  of  the  Ion  exchange 
process  the  organic  suspended  soUds  are 
stripped  from  the  system.  The  regenera- 
tion cycle  of  both  types  of  beds  will  add 
a  significant  dissolved  solids  load  to 
the  waste  water  system. 

There  are  frequently  three  sets,  in 
series,  of  both  cation  and  anion  exchange 
resins  used  in  this  process.  Each  step  is 
designed  to  reduce  the  input  load  by  90 
percent.  Some  of  the  fat  splitting  plants 
are  equipped  with  this  tjTie  of  unit. 

(6)  Subpart  F — Manufacture  of  Soap 
Flakes  and  Powders  Subcategory.  Neat 
soap,  previously  defined,  may  or  may  not 
be  blended  with  other  products  before 
flaking  or  powdering.  Neat  soap  is  some- 
times filtered  to  remove  gel  particles  and 
run  into  a  crutcher  for  mixing  with 
builders. 

After  thorough  mixing,  the  finished 
formulation  is  nm  Into  a  flaker.  This 
unit  normally  consists  of  a  two  roll 
"mill"  having  two  steel  rolls.  The  small 
upper  one  is  steam  heated  while  the 
larger  lower  one  is  chilled.  The  soap 
solidifies  on  the  lower  one  and  is  silt 
into  ribt)ons  at  it  sheets  off  the  roller. 
The  ribtHjns  are  fed  into  a  continuous 
oven  heated  by  hot  air.  The  emerging 
flakes  contain  1  percent  moisture.  As 
all  of  the  evaporated  moisture  goes  to 
the  atmosphere,  there  is  no  waste  water 
effluent. 

In  spray  dning,  crutched,  heated  soap 
solution  is  sprayed  Into  a  spray  tower, 
or  flash  dried  by  heating  the  soap  solu- 
tion under  pressure  and  releasing  the 
steam  in  the  spray  drier  under  reduced 
pressure.  In  either  case  the  final  soap 
particle  has  a  high  ratio  of  surface  su-ea 
to  imlt  of  weight,  which  makes  it  readily 
dissolvable  in  water. 

Some  operations  will  include  a  scrap 
soap  reboU  to  reclaim  soap.  The  soc^  re- 
boil  is  salted  out  for  soap  recovery  and 
the  salt  water  Is  recycled.  After  frequent 
recycling  the  salt  water  becomes  so  con- 
taminated that  It  must  be  discharged  to 
the  sewer. 

Occfisional  washdown  of  the  crutcher 
may  be  needed.  The  tower  Is  usually 
cleaned  down  dry.  There  is  also  some 
gland  water  which  fiows  over  the  pump 
shaft  picking  up  any  minor  leaks.  Tills 
will  contribute  a  very  small,  but  finite, 
effluent  loading. 

(7)  Subpart  G — Manufacture  of  Bar 
Soaps  SutKiategory.  The  procedure  for 
bar  soap  manufacture  wiU  vary  signifi- 
cantly from  plant  to  plant,  depending 
upon  tlie  particular  clientele  served.  The 
following  description  typifies  Ijar  soap 
manufacture. 

In  some  processes  additives  are  mixed 
with  the  neat  soap  in  a  crutcher  before 
any  drying  takes  xAace.  Another  ap- 
proach is  to  begin  the  drying  process 
with  the  hot  neat  soap  going  to  an  "at- 
moaiAieric"  flash  dryer  fcdlowed  by  a 
racuum  drying  operation  in  which  the 
vacxram  is  drawn  by  a  barometric  con- 
denser. Soap  Is  then  double  extruded 
Into  short  ribbons  or  curls  and  sent  to 
lldodders  for  further  blending  or  physi- 
cal processing.  At  this  point  the  soap 
vIU  normally  have  8-14  percent  moisture 


depending  upon  the  previous  course  of 
processing. 

Next,  a  milling  operation  affords  the 
opportunity  to  blend  in  additives  as  well 
as  modify  the  physical  properties  of  the 
soap.  This  operation  has  much  more  sig- 
nificance than  just  achieving  uniformity 
In  the  mixing  of  further  added  ingredi- 
ents. The  physicEil  chemistry  of  soap  is 
fairly  complex.  Unless  a  bar  of  soap  Is 
almost  predominately  left  in  the  Beta 
phase,  as  distinct  from  the  Omega  phase, 
long  range  solubility,  warping  resistance, 
and  lathering  properties  are  poor.  Rapid 
chilling  of  the  soap  puts  it  predominately 
into  the  Omega  phase  but  successive  mill- 
ing steps  bring  It  back  Into  Beta  phase; 
hence  the  Importance  of  milling. 

The  mill  consists  of  two  polished  rolls 
rotating  at  different  speeds  to  maximize 
the  shearing  forces.  After  milling,  the 
soap  is  cut  into  ribbons  and  sent  to  the 
plodder. 

The  plodder  operates  much  like  a 
sausage  grinder.  It  thus  extrudes  and 
cuts  the  soap  into  small  chips,  followed 
by  further  mixing  in  which  all  of  the 
Individual  pieces  are  melted  together 
into  a  homogenous  mass.  The  plodder  is 
often  operated  under  reduced  air  pres- 
sing so  that  any  occluded  air  is  removed 
in  the  blending  process.  It  has  a  power- 
ful screw  that  forces  the  soap  through 
minute  holes  in  a  perforated  plate. 

Plodding  completed,  the  soap  is  ex- 
truded continuously  in  a  cylindrical 
form,  cut  to  size,  molded  into  the  desired 
form,  and  wrapped  for  shipment.  Most 
of  the  scrap  In  this  operation  is  returned 
to  the  plodder. 

At  times  there  will  be  soap  scrap 
which  has  become  too  dry  to  process 
properly  In  the  plodder  and  it  mnst  be 
returned  to  earlier  steps  in  the  soap  mak- 
ing process. 

The  amoimt  of  water  used  in  bar  soap 
manufacture  varies  greatly.  In  many 
cases  the  entire  bar  soap  processing  op- 
eration Is  done  without  generating  a 
waste  water  stream.  The  equipment  is 
all  cleaned  dry  without  any  washups.  In 
other  cases,  due  to  housekeeping  re- 
quirements associated  with  the  particu- 
lar bar  soap  process,  there  are  one  or 
more  waste  water  streams  from  air 
scrubbers. 

Since  we  are  dealing  with  a  consumer 
product  with  very  distinct  (and  impor- 
tant to  the  consiuner)  esthetic  proper- 
ties, all  of  these  processes  can  claim  sig- 
nificance and  essential  character  in  the 
making  of  a  particular  bar. 

Occupying  a  very  minor  position  in 
the  soap  market,  a  bair  made  from  cold 
frame  soap  may  be  found.  After  the  sa- 
ponification reaction,  this  soap  Is  poured 
directly  from  the  reactor  Into  molds. 
Upon  cooling  and  the  completion  of  sa- 
ponification, the  molded  sot^i  is  cut  into 
bars.  The  entire  operation  is  carried  out 
without  the  generation  of  any  waste 
water. 

(8)  Subpart  H — Manufacture  of  Liquid 
Soaps  Subcategory.  Neat  soap  (often  the 
potassium  soap  of  fatty  {u;ids)  is  blended 
in  a  mixing  tcuik  with  other  ingredients 
such  as  alcohols  or  glycols  to  produce  a 
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product,  or  with  pine  oil  and  kerosene 
for  a  product  with  greater  solvency  and 
versatility.  The  final  blended  product 
may  be,  and  often  is,  filtered  to  achieve 
a  sparkling  clarity  before  being 
drummed. 

In  making  liquid  soap,  water  is  used 
to  wash  out  the  filter  press  and  other 
equipment.  Waste  water  effluent  Is 
minimal. 

(9)  Subpart  I — Oleum  Sulfonation  and 
Sulfation  Subcategory.  One  of  the  most 
important  active  Ingredients  of  deter- 
gents is  the  alcohol  sulfate  or  alkyl  ben- 
zene sulfonate — and  particularly  those 
products  made  via  the  oleum  route. 

In  most  cases  the  sulfonation/sulfa- 
tlon  Is  carried  out  continuously  In  a  re- 
actor where  the  oleum  (a  solution  of 
sulfur  trioxide  in  sulfuric  acid)  is  brought 
into  intimate  contact  with  the  hydro- 
carbon or  alcohol.  Reaction  Is  rapid.  The 
stream  is  then  mixed  with  water  and 
sent  to  a  settler. 

Prior  to  the  addition  of  water  the 
stream  is  a  homogeneous  liquid.  With 
the  addition  of  water,  two  phases  develop 
and  separate.  The  dilute  sulfuric  acid  is 
drawn  off  and  usually  returned  to  an 
oleum  manufacturer  for  reprocessing  up 
to  the  original  strength.  The  sulfonated/ 
sulfated  material  is  sent  on  to  be  neu- 
tralized with  caustic. 

This  process  is  normally  operated  con- 
tinuously and  performs  indefinitely  with- 
out need  for  periodic  clean  out.  Pump 
glands  occasionally  leak.  Anticipating 
this  problem,  a  stream  of  water  is  nor- 
mally played  over  pump  shafts  to  pick 
up  such  a  leak  if  It  occurs,  as  well  as  to 
cool  the  pump.  The  flow  of  waste  water 
from  this  source  Is  quite  modest  but 
continual. 

(10)  Subpart  J — Air-So3  Sulfation 
and  Sulfonation  Subcategory.  This  proc- 
ess for  surfactant  manufacture  has  nu- 
merous luiique  advantages  and  is  used 
extensively.  In  the  oleum  sulfation  of 
alcohols,  formation  of  water  stops  the 
reaction  short  of  completion  because  it 
reaches  a  state  of  equilibrium,  resulting 
in  low  yields. 

With  S03  sulfation,  no  water  is  gen- 
erated, hydrolysis  carmot  occur  and  the 
reaction  proceeds  in  one  direction  only. 

The  absence  of  water  In  the  S03  re- 
action Is  of  a  lesser  Importance  In  sulfo- 
nation. What  Is  partlcxilarly  troublesome 
in  the  use  of  oleum  for  alcohol  sulfation 
is  that  water  cannot  be  used  for  oleima 
separation  due  to  the  potential  hydrol- 
ysis that  would  take  place.  Even  if  this 
were  not  a  problem,  no  phase  separation 
of  the  components  takes  place  with  the 
addition  of  water  to  sulfated  alcohols  in 
oleum. 

S03  sulfonation  and  sulfation  is  also 
quite  amenable  to  batch  processing  and 
in  this  manner  can  produce  products 
having  a  minimum  of  sodium  sulfate 
(all  of  the  excess  of  803,  or  sulfuric  acid 
In  the  case  of  oleum  sulfonation,  will  be 
converted  Into  sodium  sulfate  In  the  neu- 
tralization step  with  caxistic) . 

Care  must  be  exercised  in  the  803 
process  to  control  reaction  conditions — 
particularly   temperature — to   minimize 
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char  formation  and  possible  sulfonation 
of  the  hydrocsurbon  chain  of  the  alcohol. 

Another  advantage  of  the  S05  process 
Is  its  ability  to  successively  sulfate  and 
sulfonate  an  alcohol  and  a  hydrocarbon 
respectively. 

Because  of  this  reaction's  particular 
tendency  to  char  the  product,  the  re- 
actor system  must  be  cleaned  thoroughly 
on  a  regular  basis.  In  addition  there  are 
usually  several  airborne  sulfonic  acid 
streams  which  must  be  scrubbed,  with 
the  waste  water  going  to  the  sewer  dur- 
ing sulfation. 

S03  can  be  generated  at  the  plant  by 
burning  sulfur  or  sulfur  dioxide  with  air 
Instead  of  obtaining  it  as  a  liquid. 

(11)  Subpart  K — S03  Solvent  and 
Vacuum  Sulfonation  Subcategory.  Undi- 
luted S03  and  organic  reactant  are  fed 
into  the  vacuum  reactor  through  a  mix- 
ing nozzle  (vacuiun  maintained  at  0.06 
atm  (5"  Hg).  Recycle  Is  accomplished 
by  nmning  the  flashed  product  through 
a  heat  exchanger  back  Into  the  reactor. 
The  main  advantage  of  the  system  Is  that 
under  vacuum  the  S03  concentration 
and  operating  temperature  is  kept  low, 
thereby  assuring  high  product  quality. 
Offsetting  this  is  the  high  operating  cost 
of  maintaining  the  vacuum. 

(12)  Subpart  L — Sulfamic  Acid  Sulfa- 
tion Sut)category.  Sulfamic  acid  is  a  mild 
sulfating  agent  and  is  used  only  in  very 
specialized  quality  areas  ijecause  of  the 
high  reagent  price.  The  system  is  of  par- 
ticular value  in  the  sulfonation  of  eth- 
oxylates. 

The  small  specialty  manufacturer  may 
use  this  route  to  making  high  quality 
alcohol  sulfates,  equivalent  in  quality  to 
those  from  the  chlorosulfonic  acid  route, 
substituting  high  reagent  cost  for  high 
capital  costs  of  the  chlorosulfonic  route. 

(13)  Subpart  M — Chlorosulfonic  Acid 
Sulfation  Subcategory.  For  products 
requiring  high  quality  sulfates,  chloro- 
sulfonic acid  Is  an  excellent  agent.  It 
is  a  mild  sulfating  agent,  yields  no  water 
of  sulfation  and  generates  practically 
no  side  reactions.  It  is  a  corrosive  agent 
and  generates  HCl  as  a  bsi^roduct. 

An  excess  of  about  5  percent  jchloro- 
sulfonlc  a,cld  Is  often  used.  It  will  yield 
an  inorganic  salt  upon  neutralization 
which  is  undesirable  in  some  applications 
as  it  can  result  in  salt  preciiMtation  in 
liquid  formulations,  etc. 

(14)  Subpart  N — Neutralization  of 
Sulfuric  Acid  Esters  and  Sulfonic  Acids 
Subcategory.  This  step  is  essential  in  the 
manufacture  of  detergent  active  ingredi- 
ents; it  converts  the  acidic  hydrophylic 
portion  of  the  molecule  to  a  neutral  salt. 

Alcohol  sulfates  are  somewhat  more 
difficult  to  neutralize  than  the  alkylben- 
zene  sulfonic  acids  due  to  the  sensitivity 
of  hydrolysis  of  the  alcohol  derivative. 
For  this  reason,  neutralization  is  usually 
carried  out  at  a  pH  above  7  and  as 
rapidly  as  possible. 

This  Is  not  difficult  using  continuous 
neutralization  but  it  is  more  of  a  problem 
in  the  batch  process  unless  excellent 
stirring  is  available. 

As  a  restilt  of  hydrolysis  occurring  in 
the  neutralization  step,   there  will  be 
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some  free  alcohol  generated  which  would 
be  picked  up  In  the  oil  and  grease 
analjrsls.  As  a  product  this  Is  not  all 
bad  since  the  free  alcohol  can  actually  be 
considered  a  focun  stabilizer  in  s<xne 
situations.  If  used  in  heavy  duty 
products,  the  sdcohol  tends  to  be  lost  in 
the  spray  tower. 

(15)  Subpsirt  O — Manufacture  of 
Spray  Dried  Detergents  Subcategory. 
Here  Is  an  other  critical  area  of  deter- 
gent manufacture.  In  this  segment 
of  processing,  the  neutralized  sulfonates 
and  sulfates  are  brought  to  the 
crutcher  where  they  are  blended  with 
requisite  builders  and  additives.  Prom 
here  the  slurry  Is  pumped  to  the  top 
of  a  spray  tower  of  about  4.5-6. Im  (15- 
20  ft)  in  diameter  by  45-61m  (150-200 
ft)  high  where  nozzles  aroimd  the 
top  spray  out  detergent  slurry  of  ap- 
proximately 70  percent  concentrations. 

A  large  volume  of  hot  air  enters  the 
bottom  of  the  tower  rising  to  meet  the 
falling  detergent.  For  low  density  prod- 
ucts, hot  gas  suid  powder  flow  concur- 
rently downward. 

This  step  is  critical  in  that  the  de- 
tergent particles'  shape,  size  and  density 
are  determined  by  all  of  the  design 
preparation  made  previously,  and  the 
sha(>e  and  size  in  turn  will  largely 
determine  dusting  and  the  solubility  rate 
of  the  detergent  itself  in  the  washing 
process. 

The  air  coming  from  the  tower  will  be 
carrying  dust  particles  which  must  be 
essentially  eliminated  to  meet  air 
quality  standards. 

E>ue  to  product  change  and  buildup  of 
combustible  deposits,  the  spray  towers 
are  periodically  shut  down  and  cleaned. 
This  practice  varies  from  two  or 
three  times  a  week  to  once  in  two  weeks 
or  longer.  One  thing  that  all  tower 
operations  share  is  the  cletining  process. 
First,  the  easily  available  material 
sticking  on  the  tower  walls  is  scraped 
to  be  recycled  if  at  all  possible,  or  sent 
on  to  solid  waste. 

Men  are  sent  into  the  tower 
with  abrading  equipment  to  continue  the 
dry  cleaning  process.  Here  again, 
the  product  is  usually  preserved  for  re- 
use or  disposed  of  as  solid  waste. 

Finally,  the  tower  is  thwoughly  washed 
down  by  spraying  streams  all  over  the 
Inside  surface.  The  final  step  is  man- 
datory since  the  detergent  manufac- 
turers must  be  very  careful  to  avoid  any 
mixing  of  any  phosphate-nonphosphate 
formulations,  white  with  colored  systems 
or  anionic  with  nonionic  formulations. 
The  mixing  problem  is  compounded 
somewhat  by  the  fact  that  some 
detergent  manufticturers  custom  process 
for  a  variety  of  marketers  which  re- 
quires more  frequent  spray  tower 
"turnaround." 

Waste  water  streams  are  rather 
numerous.  They  include  many  washouts 
of  equipment  from  the  crutchers'  to 
the  spray  tower  itself.  One  waste  water 
flow  which  has  one  of  the  highest  load- 
ings la  that  of  the  air  scrubber  which 
cleans  and  cools  the  hoi  gases  existing 
from  this   tower.  This  Is  only  <Hie  of 


several  units  in  series  utilized  to  mini- 
mize the  particulate  matter  being  sent 
Into  the  atmosphere. 

An  of  the  plants  recycle  some  of  the 
waste  water  generated.  8(xne  ot  the 
plants  recycl^  all  of  the  flows  g«ierated. 

Due  to  incteastngly  stringent  air  qual- 
ity requirements,  we  can  expect  that 
fewer  plants  I  wiU  be  able  to  maintain  a 
complete  re<iycle  system  for  all  water 
flows  In  the  spray  tower  area.  In  the 
case  of  the  fa  st  "turnaround"  tower,  they 
too  are  imable  to  utilize  all  of  their 
scrubber  and  other  washwaters. 

After  the  p  owder  comes  from  the  spray 
tower  it  is  further  blended  and  then 
packaged.  So  Id  wastes  from  this  area  are 
usually  recycled. 

(16)  Subpfrt  P — Manufacture  of  Liq- 
uid Detergents  Subcategory.  Sulfonated 
and  sulfated  products  produced  In  proc- 
esses described  in  subcategories  I 
through  N  ai  e  pumped  into  mixing  tanks 
where  they  lire  blended  with  numerous 
additional  in  jredients.  ranging  from  per- 
fumes to  dy€  5.  From  herewthe  fully  for- 
mulated liqu  d  detergent  is  nm  down  to 
the  filling  lin  e. 

The  filling  line  usually  consists  of  a 
long  conveyor  which  passes  many  sta- 
tions. Each  station  performs  a  given  task 
such  as  fillink.  capping,  checking  weight, 
labeling,  etc[  Often,  soap  solutions  are 
used  to  lubricate  the  conveyor  so  that 
the  bottles  flow  smoothly  past  the  vari- 
ous stations. 

Whenever  the  filling  line  is  to  change 
to  a  differen ;  product,  the  filling  system 
must  be  thoioughly  cleaned  out.  This  Is 
equally  true  of  the  mixing  equipment. 
Properties  of  differing  products  are  often 
so  contrasting  that  there  must  be  no 
cross  contarr  ination;  otherwise  the  per- 
formance ard  other  specifications  can- 
not be  met. 

To  avoid  this  problem  the  mixing 
equipment  snd  aU  filling  plumbing  is 
thoroughly  Hushed  with  water  imtil  It 
runs  clear. 

(17)  Subpirt  <a — Detergent  Manufac- 
turing by  Dry  Blending  Subcategory. 
Fully  dried  'active"  (surfactant)  mate- 
rails  are  blended  with  additives.  Includ- 
ing biillders,  in  dry  mixers.  In  the  more 
sophisticated  plants  mixing  time  Is  uti- 
lized to  the  maximum  by  metering  com- 
ponents into  weighing  bins  prior  to 
loading  Into  mixers.  When  properly 
mixed,  the  homogeneous  dry  product  Is 
packed  for  aiipment. 

Normal  operation  will  see  many  suc- 
ceeding batches  of  detergent  mixed  In 
the  same  equipment  without  anything 
but  dry  cleainlng.  This  procedure  is  fol- 
lowed until  the  next  formulation  to  be 
blended  is  One  which  must  not  be  con- 
taminated wflth  even  a  negligible  amoimt 
of  the  previously  prepared  product.  At 
this  time  tl^e  equipment  must  be  com- 
pletely washjed  down. 

For  this  ijeason,  a  modest  amount  of 
waste  water  Is  required  for  the  blender 
to  maintain!  specification  requirements. 

The  products  fulfill  a  wide  variety  of 
industrial  cleaning  uses  from  dairy 
cleaning  to  box  car  washing.  They  are 
also  used  t4)  some  extmt  In  househ<^ 
products. 
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(18)  Subpart  R — Manufacture  of 
Drum  Dried  Detergents  Subcategory. 
Drum  drying  of  detergents  Is  an  old 
process.  Much  of  the  equipment  still  In 
nse  Is  wen  over  thirty  years  old.  Tlie 
process  yields  a  fairly  friable  product 
which  can  become  quite  dusty  with  any 
extensive  handling. 

There  are  several  types  of  drum  driers; 
one  type  has  double  rotating  heated 
drums  with  liquid  feed  coming  onto  the 
space  above  and  between  the  rolls.  An- 
other type  Is  the  twin-drum  dryer  with 
dip  or  flash  feed.  (The  dip  feed  Is  a  pan 
containing  liquid  feed  into  wWch  the 
bottom  of  the  roU  or  drum  Is  dipped  to 
pick  up  material  to  be  dried) . 

The  thin  layer  Is  removed  continuously 
by  a  knife  blade  onto  conveyors.  The 
powder  Is  substantiany  anhydrous.  Va- 
pors coming  off  are  often  coUected  and 
removed  through  a  vapor  head  between 
the  dnuns. 

The  rolls  of  a  dnmi  dryer  are  often 
0.6-1.8  m  (2-6  ft)  in  diameter  and  0.9- 
4.5  m  (3-15  ft)  IcHig  with  revolution 
speeds  of  5-10  rpm.  About  6-15  seconds 
residence  time  Is  provided  the  slurry  on 
hot  metal  surface,  which  is  short  wiough 
to  avoid  degradation  of  heat  sensitive 
products. 

As  an  example  of  the  limitations  of 
drying  capacity,  the  capacity  of  the 
drum  varies  between  4.5-48.8  kg  of  fin- 
ished product  per  sq  m  of  drying  surface 
per  hour  (1-10  lb  per  sq  ft  per  hour). 

This  operation  would  be  essentially 
free  of  generation  of  waste  water  dis- 
charge other  than  an  occasional  wash- 
down. 

(19)  Subpart  S — Manufacture  of  De- 
tergent Bars  and  Cakes  Subcategory.  In 
answer  to  the  need  for  a  bar  soap  which 
performs  satisfactorily  in  hard  water, 
the  detergent  industry  manufactures 
and  markets  detergent  bars.  They  consti- 
tute about  20  percent  of  the  toilet  bar 
market. 

There  are  two  types  of  "detergent" 
bars,  those  made  of  100  percent  sjmthetic 
surfactsmt  and  those  blending  synthetic 
surfactant  with  soap. 

Once  the  active  Ingredients  have  been 
manufactured  they  are  blended  in  essen- 
tially the  same  manner  and  in  slmUar 
type  of  equipment  used  for  conventional 
soap. 

Due  to  the  sensitive  nature  of  the  sur- 
factant portion  of  the  detergent  bar, 
fairly  frequent  cleanups,  tacluding  equip- 
ment washdowns,  are  required.  Other- 
wise thermally  degraded  surfactant  will 
contaminate  the  bsu-,  leading  to  such  im- 
deslrable  properties  as  stickiness  and  off- 
color. 

(11)  Waste  characteristics.  The  pollut- 
ants contained  in  the  raw  waste  waters 
of  the  soap  and  detergent  manufacturing 
category  arise  from  letiks,  spills,  clean- 
ing of  process  equipment,  scrubbing  of 
stack  or  vent  emissions,  and  entralnment 
In  barometric  condensers.  Potentially, 
any  raw  material,  by-product,  catalyst, 
Intermediate  material,  cff  finished  prod- 
uct associated  with  the  industry  may  be 
found  in  the  raw  waste  water.  These 
would  include  both  <»tranle  (e.g,  fats, 
oils,   soaps,   glycerine,   alkyls,    alcohols. 
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ethoxylates  and  surfactants)  and  Inor- 
ganic materials  (e.g.,  chlorides,  phos- 
phates, silicates,  sulfates,  carbonates, 
zinc,  borates,  and  hydrochloric  and  sul- 
furic acids) ,  with  the  former  being  the 
more  Important  group. 

PoUutants  or  poUution  characteristics 
which  have  been  selected  as  significant 
and  subject  to  limitations  are  BODS, 
COD,  total  suspended  non-filterable 
solids,  oil  and  grease,  surfactants  and 
pH.  Other  pollutants  and  pollutant  char- 
acteristics are  either,  effectively  con- 
trolled by  the  treatment  and  control 
that  is  necessary  to  meet  the  proposed 
limitations  or  present  at  such  low  levels 
as  not  to  be  significant. 

Waste  characteristics  associated  with 
raw  discharges  of  the  subcategories  are 
as  foUows: 

(1)  Subpart  A — Soap  Manufacturing 
by  Batch  Kettle  Subcategory.  Kettle  boil- 
tag  soap,  including  pretreatment  of  the 
fats  and  oUs,  is  a  batch  process  and  water 
use  is  intermittent.  Instantaneous  flows 
of  0.12-18.9  1/sec  (2-300  gpm  )are  ex- 
perienced. Over-aU  water  use  ctm  be 
limited  to  623  1/kkg  (75  gal/ 10000  lb)  of 
soap,  but  as  much  as  2080  1/kkg  (250  gal/ 
1000  lb)  is  used. 

Waste  waters  from  fat  and  oil  pre- 
treatment and  kettle  boiling  wlU  contain 
some  fats,  oils  and  other  organlcs,  inor- 
ganic salts,  and  taert  materials  such  as 
clay.  Thirty-day  averages  for  the  best 
operations  are  on  the  order  of  6  kg  of 
BODS,  10  kg  of  COD,  4  kg  of  total  sus- 
pended non-fllterable  solids,  and  0.9  kg 
of  oil  and  grease  per  kkg  (respectively  6 
lb,  10  lb,  4  lb  and  0.9  lb/1000  lb)  of  anhy- 
drous soap.  The  pH  is  generally  about  5.0, 
but  a  range  of  5.0  to  greater  than  13.0  has 
been  noted.  Loads  several  times  as  great 
as  the  aforegoing  have  been  recorded 
for  some  operations,  resulting  primarily 
from  variances  in  handling  the  nlgre. 

(2)  Subpart  B — Fatty  Acid  Manufac- 
turing by  Fat  Splitting  Subcategory. 
Water  use  in  fat  splltttag  is  quite  vari- 
able, ranging  from  1750  to  240,000  1/kkg 
(200  to  ^7,000  gal/1000  lb)  of  fatty  acids 
produced.  This  variation  Is  primarily  the 
result  of  the  degree  of  water  recycle,  the 
lower  flgrure  representing  blowdown  from 
a  recycle  system  for  process  condensate 
and  barometric  condenser  water  employ- 
tag  a  cooling  tower  and  the  upper  flgure 
representtog  once  through  water  use. 

The  waste  waters  will  contain  salts 
from  neutralization  (waste  waters 
usually  are  acidulated  to  break  emulsions 
for  Improved  sklmmtag  and  then  neu- 
tralized), zinc  and  alkaline  earth  metal 
salts  from  the  fat  splltttag  catalyst,  and 
emulsified  fats,  fatty  acids  and  fatty  acid 
polymers.  Typical  raw  waste  loads  for  the 
best  operations  are  12  kg  of  BODS,  22  kg 
of  COD,  11  kg  of  total  suspended  non- 
fllterable  solids,  and  2.50  kg  of  oU  and 
grease  per  kkg  (respectively  12  lb,  22  lb, 
11  lb  and  2.5  lb/ 1000  lb)  of  anhydrous 
fatty  acid  produced.  Loads  of  4-5  times 
these  amoimts  have  been  encountered  In 
some  fat  splitting  operations,  with  the 
load  level  bearing  a  general  correlation 
to  the  volume  of  water  used.  When  flash 
hydrogenatlon  of  the  fatty  acids  Is  em- 


ployed (a  common  practice  ta  many  fatty 
acid  operations)  an  additional  raw  waste 
load  of  1.5  kg  of  BODS,  2.5  of  (X>D,  1.0  kg 
of  total  suspended  non-filterable  solids, 
and  1.0  of  oil  and  grease  (respectively  1.5 
lb.  2.5  lb,  1.0  lb  and  1.0  lb/ 1000  lb)  Is 
generated  per  kkg  of  anhydrous  fatty 
acid. 

(3)  Subpart  C — Soap  Manufacturing  by 
Patty  Acid  Neutralization  Subcategory. 
Except  for  a  smal  lamount  of  water  (250 
1/kkg;  31  gal/1000  lb  of  soap)  used  for 
reclaimtag  scrap  and  resulting  ta  sewer 
lyes,  the  subcategory  has  no  aqueous 
effluent.  Moreover,  recovery  is  more 
nearly  a  by-product  operation  than  a  Itae 
operation.  Potable  water  iised  in  the 
brine  (for  proper  electrolyte  balance)  is 
included  ta  the  neat  soap  that  is  the 
product. 

In  the  best  operaticms  the  recovery  of 
scrap  soap  produces  raw  waste  loads  of 
3  kg  of  BODS  and  5.5  kg  of  COD  per  kkg 
(respectively  3  lb  and  5.5  lb/ 1000  lb)  of 
anhydrous  soap.  Translated  tato  terms 
related  to  total  production  for  an  opera- 
tion ta  this  subcategory,  and  based  on 
the  excepted  portion  of  production  rep- 
resented by  scrap  soap  recovery,  the  loads 
become  0.10  kg  of  BODS,  0.25  kg  of  COD, 
0.20  kg  of  total  suspended  nonfllterable 
solids,  and  0.05  kg  of  oil  and  grease  per 
kkg  (respectively  0.1  lb,  0.25  lb,  0.2  lb  and 
0.05  lb/ 1000  lb)  of  anhydrous  soap. 

(4)  Subpart  D — Glycerine  Concentra- 
ticHi  Subcategory.  When  compared  to  the 
discharge  resulttog  from  use  of  bswo- 
metric  condensers,  the  other  waste  wa- 
ters (stream  condensate,  washout,  etc.) 
are  negligible  volimies.  Installations  not 
reclrculattag  barometric  condenser  wa- 
ters discharge  465,000-1,027,000  1/kkg 
(56,000-124,000  gal/1000  lb)  of  glycertae. 
When  ion  exchange  (for  salt  removal) 
precedes  concentration,  and  additional 
discharge  of  about  450  1/kkg  (55  gal/ 
1000  lb)  of  glycertae  wiU  result  from 
backwashtag  and  regeneration. 

Contammants  ta  the  discharge,  con- 
sisttag  primarily  of  entrataed  glycerine, 
fats,  fatty  acids  and  salt,  constitute  one 
of  the  heavier  loads  encountered  ta  the 
soap  and  detergent  manufacturing  cate- 
gory. For  the  best  operaticms  the  raw 
waste  load  win  approximate  15  kg  of 
BODS,  30  kg  of  COD.  2  kg  of  total  sus- 
pended ncHifllterable  solids,  and  1  kg  of 
oil  and  grease  per  kkg  (respectively  15 
lb,  30  lb,  and  1  lb/1000  lb)  of  anhydrous 
glycertae. 

(5)  Subpart  E — Glycertae  Distillation 
Subcategory.  As  is  the  case  ta  glycerine 
concentration,  the  major  volume  of  waste 
discharge  results  from  use  of  barometric 
condensers.  A  smaU  volume  of  waste 
water,  but  wie  with  extremely  high  con- 
centratlMis  of  ponutants,  resiilts  from 
washout  of  the  glycerine  foots  (still  bot- 
toms) .  For  Installations  not  reclrculattag 
condenser  waters  through  cooling  towers 
the  volume  of  discharge  is  233,000-513,- 
000  1/kkg  (28,000-62,000  gal/1000  lb) 
of  anhydrous  glycertae.  With  recircula- 
tion through  a  cooltag  tower  the  blow- 
down  approximates  3325  1/kkg  (400  gal/ 
1000  lb)  of  anhydrous  glycertae. 

The  waste  discharge  wIU  contata  con- 
tamtaants  ta  the  form  of  organlcs  (pri- 


marily glycertae  and  glycerine  polymers) 
and  salts.  For  the  best  operations  ta  this 
subcategory  the  raw  waste  load  averages 
5  kg  of  BODS,  10  kg  of  COD,  2  kg  of  total 
suspended  ncm-fllterable  solids,  and  1  kg 
of  oil  and  grease  per  kkg  (respectively  5 
lb,  10  lb,  2  lb  and  1  lb/ 1000  lb)  of  anhy- 
drous glycerme.  Condenser  entralnment 
and  glycerine  foots  contribute  approxi- 
mately equal  amounts  to  the  BODS  and 
COD,  but  other  poUutants  are  primarily 
attributable  to  the  glycertae  foots. 

(6)  Subpart  P — Manufacture  of  Soap 
Flakes  and  Powders  Subcategory.  The 
amounts  of  waste  water  discharged  are 
quite  small,  being  limited  to  those  associ- 
ated with  a  very  occasional  wet  cleanup 
of  equipment.  There  are  additional  aque- 
ous wastes  associated  with  recovery  of 
scrap  soap,  but  stace  all  plants  productag 
soap  flakes  and  powders  also  produce 
neat  soaps  (utiliztag  either  kettle  boil  or 
fatty  acid  neutralization)  and  the  re- 
covered soaps  are  tacorporated  into  this 
tatermediate  product,  these  wastes  have 
not  been  assigned  to  the  soap  flake  and 
powders  manufacture  subcategory. 

For  the  best  operations  the  typical  raw 
waste  loads  are  0.10  kg  of  BODS,  0.30 
kg  of  COD,  0.10  kg  of  total  suspended 
non-fllterable  solids,  and  0.10  kg  of  oil 
and  grease  per  kkg  (respectively  0.1  lb, 
0.3  lb,  0.1  lb  and  0.1  lb/1000  lb)  of  anhy- 
drous product. 

(7)  Subpart  G — Manufacture  of  Bar 
Soaps  Subcategory :  The  volume  of  waste 
water  discharged  in  the  manufacture  of 
bar  soap  is  quite  variable,  ranging  from 
near  zero  to  about  6700  1/kkg  (800  gal/ 
1000  lb)  of  anhydrous  soap.  Water  from 
drytag  neat  soap  may  be  vented  to  the  at- 
mosphere or  a  barometric  condenser 
may  be  employed,  serving  both  as  a 
source  of  pressure  reduction  to  attata 
faster  drying  at  lower  temperatures  and 
as  a  final  scrubber  for  atmospheric  emis- 
sions, In  the  former  case  there  is  no 
aqueous  waste,  while  ta  the  latter  the 
discharge  ranges  up  to  6230  1/kkg  (750 
gal /1 000  lb)  of  anhydrous  soap.  Simi- 
larly, cleantag  of  equipment  may  be  ac- 
complished, dry  or  smaU  amounts  of 
water  may  be  used. 

Contsmilnants  found  In  the  waste 
waters  are  soap  and  various  additives 
(pigments,  emollients,  perfumes,  etc.) 
tacorporated  tato  ftaished  bar  soaps.  Av- 
erage raw  waste  loads  for  the  best  opera- 
tions ta  this  subcategory  are  3.4  kg  of 
BODS,  5.7  kg  of  COD,  5.8  kg  of  total  sus- 
pended non-fllterable  solids,  and  0.4  kg 
of  oil  and  greaSe  per  kkg  (respectively 
3.4  lb,  5.7  lb,  5.8  lb  and  0.4  lb/1000  lb) 
of  anhydrous  product. 

(8)  Subpart  H — Manufacture  of  Liq- 
uid Soaps  Subcategory.  Production  of 
liquid  soap,  consisting  of  a  simple  blend- 
ing operation  foUowed  by  flUing  of  rather 
large  containers  such  £is  drums,  has  very 
little  associated  aqueous  effluent.  The 
water  use  of  16.6  1/kkg  (2  gal/1000  lb), 
of  anhydrous  soap  for  equipment  wash- 
out and  the  slightly  larger  amount  used 
for  cleaning  fUters  wiU  contribute  a  raw 
waste  load  of  about  0.1  kg  of  BODS,  0.3 
kg  of  COD.  0.1  kg  of  total  suspended  non- 
fllterable  solids,  and  0.1  kg  of  oU  and 
grease  per  kkg  (respectively  0.1  lb,  OJ 
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ib,  0.1  lb  and  0.1  lb/1000  lb)  of  anhydrous 
product. 

(9)  Subpart  I — Oleum  Stilfonation  and 
Sulfation  Subcategory.  Waste  water  dis- 
charges associated  ^th  oleum  sulfona- 
tion  and  sulfation  are  very  limited  In 
volume,  the  100-2700  1/kkg  (12-300  gal/ 
1000  lb)  of  anhydrous  products  that  re- 
sults from  playing  water  over  pump 
packing  glands  for  removal  of  small 
leaks  and  cooling  being  the  only  regular 
discharge.  Scrubbing  of  emissions  from 
the  S03  vent  dimng  miing  of  the  oleum 
storage  tank,  cleanup  of  spills  and  leaks, 
and  washout  of  equipment  prior  to  per- 
formance of  maintenance  will  result  in 
short  periods  of  a  much  higher  discharge 
rate.  Further  reduction  of  water  use  Is 
not  feasible  because  of  the  highly  acidic 
nature  of  the  olexmi  raw  material  and 
the  sulfiulc  acid  esters  and  sulfonic  acids 
products. 

Contaminants  found  in  the  raw  waste 
discharge  may  represent  the  fuJl  range 
of  feed  materials  and  products.  Typical 
raw  waste  loads  for  a  well  managed  op- 
eration are  0.2  kg  of  BODS,  0.6  kg  of 
COD,  0.3  kg  of  total  suspended  non- 
filterable  solids.  0.07  kg  of  surfactants, 
and  0.3  kg  of  oil  and  grease  per  kkg  (re- 
spectively 0.2  lb,  0.6  lb,  0.3  lb.  0.7  lb  and 
0.3  lb/1000  lb)  of  anhydrous  product. 

(10>  Subpart  J — Air-S03  Sulfation 
and  Sulfonation  Subcategory.  Though 
there  are  no  continuous  discharges  asso- 
ciated with  this  operation,  the  volume  of 
discharge  is  several  times  that  associated 
with  oleum  sulfonation  and  sulfation.  In 
addition,  water  use  with  batch  opera- 
tions is  considerably  greater  than  for 
continuous  operations. 

Contaminants  fomid  in  the  raw  waste 
discharges  may  represent  the  full  range 
of  raw  materials  and  products  associated 
with  the  process,  but  the  principal  ones 
will  be  under  sulfated  materials  produced 
at  startup  and  charred  materials  that 
are  the  result  of  the  extremely  vigorous 
nature  of  the  reaction.  Raw  waste  loads 
associated  with  the  best  operations  in 
this  subcategory  are  3  kg  of  BODS,  9  kg 
of  COD.  0.3  kg  of  total  siispended  non- 
fllterable  solids,  3  kg  of  surfactant,  and 
0.5  kg  of  oil  and  grease  per  kkg  (respec- 
tively 3  lb,  9  lb.  0.3  lb.  3  lb  and  0.5  lb/ 
100/b)  of  anhydrous  product.  Small 
batch  operations  may  experience  some- 
what higher  waste  loads. 

(11)  Subpart  K — S03  Solvent  and 
Vacuiim  Sulfonation  Subcategory.  The 
volume  of  discharge  generally  closely 
approximates  that  for  air-SOJ  sulfation, 
as  do  the  contaminanta.  If  barometric 
condensers  are  employed  few  pressure 
reduction,  the  volume  of  discharge  will 
be  greatly  increased.  Typical  raw  waste 
loads  are  3  kg  of  BODS,  9  kg  of  COD.  0.3 
kg  of  total  suspended  nonfilterable  solids. 
3  kg  of  surfactant*,  and  0.5  kg  of  oil  and 
grease  per  kkg  (respectively  3  lb,  9  lb, 
0.3,  3  and  0.5  lb/ 100  lb)  of  anhydrous 
product. 

(12)  Subpart  L — Stilfamlc  Add  Sul- 
fation Subcategory.  The  volume,  con- 
taminants and  loftdf  of  the  raw  waste 
paralled  thoee  of  803  solvent  and  vacuum 
sulfonation  above. 
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(13)  Subpjirt  M— Chlorosulfonic  Acid 
Sulfation  Subcategory.  Discharges  are  of 
modest  vohnpes  and  Intermittent.  The 
contaminant*  expected  in  waste  waters 
are  the  feedstocks  (alcohols,  alkyl- 
phenols  and  alcohol  ethoxylates) ,  chloro- 
sulfonic acld^ hydrolysis  products  (HCI 
and  H2S04)|  and  the  sulfated  surfac- 
tants. Typical  raw  waste  loads  are  3  kg 
of  BODS,  9  kg  of  COD,  0.3  kg  of  total 
suspended  nbnfilterable  solids.  3  kg  of 
surfactants,  iind  0.5  kg  of  oil  and  grease 
per  kkg  i  respectively  3  lb,  9  lb.  0.3  lb.  3 
lb  and  0.5  lb/ 1000  lb)  of  anhydrous 
product.         I 

(14)  Subpart  N — NeutraUzation  of 
Sulfuric  Acl<l  Esters  and  Sulfonic  Acids 
Subcategory.]  The  volimie  of  discharges 
Is  quite  variable  and  largely  dependent 
on  the  degref  to  which  recycle  of  cooling 
waters  is  prapticed.  A  range  of  10.4-4170 
1/kkg  of  anjhj'drous  product  (1.25-500 
gal/ 1000  lb)  has  been  noted.  Similarly, 
a  wide  range  of  contaminants  concen- 
tration and  foad  has  beeh  recorded,  the 
ratio  of  highs  to  lows  approximating  10 
to  1.  In  general,  low  loads  are  associated 
with  small  volumes  and  high  concentra- 
tions and  l^h  loads  associated  with 
large  volumes  and  low  concentrations. 
Raw  waste  l^ads  for  the  best  cH)erations 
are  0.1  kg  of  BODS.  0.3  kg  of  COD,  0.3  kg 
of  total  siis|)ended  nonfilterable  solids. 
0.2  kg  of  su^actants.  and  0.1  kg  of  oil 
and  grease  Oer  kkg  (respectively  0.1  lb, 
0.3  lb,  03  lb,|0.2  lb  and  0.1  lb/1000  lb)  of 
anhydrous  pfoduct. 

(15)  Subp^irt  O — Manufacturing  of 
Spray  Dried  Detergents  Subcategory. 
Three  sets  of  operating  conditions  must 
be  considered  in  discussiMi  of  waste 
characteristics  and  other  factors  asso- 
ciated with  inanufacture  of  spray  dried 
detergents:  1(1)  Processing  of  low  or 
nonionic  surtactant  content  formulations 
(hence  few  altmospheric  emission  control 
problems  anil  with  little  or  no  require- 
ment for  wet  scrubbing)  with  relatively 
long  runs  and  few  turnarounds;  deslg- 
rmted  as  normal  operation.  (2)  Process- 
ing of  high  nonionic  surfactant  content 
formulationa  with  the  consequ«it  severe 
atmospheric  emission  control  problems 
that  require  extensive  wet  scrubbing; 
designated  ias  air  quality  restricted 
operations.  t3)  Processing  of  numerous 
widely  varying  formulations  (high-phos- 
phate, nonphoephate,  etc.)  in  short  runs 
with  associated  need  for  frequent  wash- 
outs to  avoid  cro6s-oontaminatlon  of 
products;  designated  as  fast  turnaround 
operation. 

There  is  sich  a  wide  range  of  variation 
In  the  volupies  of  discharge  within  a 
single  type  (Jf  operation  and  between  the 
types  of  operations  that  it  is  not  possible 
to  relate  volumes  of  disciiarge  to  unita  of 
production.  Normal  operations  may  ap- 
proach zerol  discharge.  Volumes  of  dis- 
charge for  air  restricted  operations  will 
be  determined  by  the  amount  of  scrub- 
bing requirod,  a  factor  controlled  by  the 
specific  formulation.  For  fast  turnaround 
operations  ttie  volume  of  discharge  will 
be  determined  by  the  length  of  runs  and 
characteristics  of  the  formulation  (e.g., 
tackiness  ai^d  tendency  to  char). 


Constituents  that  may  be  found  in  the 
waste  discharges  are  any  of  the  surfac- 
tants and  builders  employed  In  the  for- 
mulations. Typical  raw  waste  loads  for 
the  best  normal  operations  are  0.1  kg  of 
BODS.  0.3  kg  of  COD,  0.1  kg  of  total  sus- 
perxded  non-filterable  solids,  0.2  kg  of 
surfactants,  and  0.0  kg  of  oU  and  grease 
per  kkg  (respectively  0.1  lb.  0.3  lb,  0.1  lb, 
0.2  lb,  and  0.0  lb/1000  lb)  of  anhydrous 
product.  For  8ur  quality  restricted  opera- 
tions the  comparable  values  are  0.8  kg  of 
BODS,  0.3  kg  of  COD,  0.1  kg  of  total  sus- 
pended non-filterable  solids,  1.5  kg  of 
surfact€ints,  and  0.3  kg  of  oil  tmd  grease 
per  kkg  (respectively  0.8  lb.  2.5  lb.  1/0  lb, 
1.5  lb,  and  0.3  lb/ 1000  lb)  of  anhydrous 
product.  For  each  turnaround  In  excess  of 
six  in  a  thirty-day  period  an  added  raw 
waste  load  of  0.2  kg  of  BODS.  0.6  kg  of 
COD,  0.2  kg  of  total  suspended  non- 
filtersUble  solids,  0.4  kg  of  surfactants, 
and  0.03  kg  of  oil  and  grease,  per  kkg 
(respectively  0.2  lb.  0.6  lb,  0.2  lb,  0.4  lb. 
and  0.03  lb/ 1000  lb)  of  anhydrous  prod- 
uct is  expected  in  well  managed  fast 
tumsu-ound  operations. 

(16)  Subpart  P — Manxifacture  of 
Liquid  Detergents  Subcategory.  Waste 
discharge  volumes  range  from  625-6250 
1/kkg  (75-750  gal/1000  lb)  of  anhydrous 
detergent.  Any  of  the  starting  ingredients 
of  the  specific  detergents  being  processed 
may  be  found  in  the  raw  discharge.  Raw 
waste  lo£ids  for  the  best  operations  are 
2  kg  of  BODS.  4  kg  of  COD.  1.3  kg  of  sur- 
factant, 0.0  kg  of  total  suspended  non- 
filterable solids,  0.0  kg  of  oil  suid  grease 
per  kkg  (respectively  2  lb.  4  Ib.  1.3  lb.  and 
0.0  lb/ 1000  lb)  of  anhydrous  product. 

(17)  Subpart  Q — Manufacture  of  De- 
tergents by  Dry  Blending  Subcategory. 
The  smEdl,  but  variable,  amounts  of 
waste  water  that  may  be  generated  by 
cleanup  of  spills  and  washout  of  equip- 
ment caimot  be  related  to  units  of  prod- 
uct. Constituents  in  the  discharge  may 
represent  any  of  the  sxirf  actants  or  build- 
ers employed.  Raw  waste  loads  should 
not  exceed  0.1  kg  of  BODS,  0.5  kg  of  (X)D. 
0.1  kg  of  total  suspended  non-fUterable 
solids,  0.1  kg  of  surfactants,  and  0.0  kg 
of  oil  and  grease  per  kkg  (respectively 
0.1  lb,  0.5  lb,  0.1  lb,  0.1  lb,  and  0.0  lb/1000 
lb)  of  anhydrous  detergent. 

(18)  Subpart  R — Manufacture  of 
Drum  Dried  Detergents  Subcategory. 
Very  limited  discharges  will  be  generated 
during  mandatory  washdown  attributa- 
ble to  equipment  failure  or  criticsJ  for- 
mulation changes.  The  average  raw 
waste  loads  which  can  be  expected  for 
the  best  operations  are  0.1  kg  of  BODS, 
0.3  kg  of  COD,  0.1  kg  of  totsd  suspended 
non-filterable  solids.  0.1  kg  of  surfac- 
tants, and  0.1  kg  of  oil  and  grease  per  kkg 
(respecUvely  0.1  lb.  0.3  lb.  0.1  lb,  0.1  lb, 
and  0.1  lb/ 1000  lb)  of  anhydrous  product. 

(19)  Subpart  S — ^Manufacture  of  De- 
tergent Bars  and  Cakes  Subcategory. 
Volumes  of  waste  water  in  this  subcate- 
gory generally  exceed  those  for  manu- 
facture of  bar  soaps  (Subpart  A)  by 
about  50  percent.  This  Is  attributable  to 
the  neoeasitf  for  equipment  washdown 
to  avoid  contamlnatkn  by  degradation  of 
surfactants  adhoing  to  heated  siu^aces. 
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Contaminants  include  surfactants,  ad- 
ditives (pigments,  perfiimes.  emt^lients, 
etc.)  and  soap  (a  m&ior  compon«it  of 
most  "detergent"  bars) .  For  a  wrtl  op- 
erated installation  the  raw  waste  loads 
should  not  exceed  7  kg  of  BODS,  22  kg  of 
COD,  2  kg  of  total  suspended  non-filter- 
able solids,  5  kg  of  surfactants,  and  0.2 
kg  of  oU  and  grease  per  kkg  (respectively 
7  lb.  22  lb.  2  lb.  5  lb.  and  0.2  lb/1000  Ib) 
of  anhydrous  product. 

(ill)  Origin  of  waste  water  p<^lutants 
In  the  soap  and  detergent  manufacturing 
category.  (1)  Soap  manufacturing  by 
batch  kettle  subcategory:  Spills  and 
leaks.  These  are  variable  volume  sources 
of  a  sporadic  nature.  Potential  pollutants 
Include  fats  and  oUs,  soap,  salt,  and 
alkalies. 

Pat  and  oil  pretreatment.  Various 
amounts  of  water  from  acid  or  caustic 
washes,  steam  condensate  from  heating 
of  fats  and  oils,  and  in  some  operations 
barometric  condenser  waters.  Potential 
pollutants  Include  fats  and  oils,  clay  or 
proprietary  pretreatment  chemlcsds,  and 
low  molecular  weight  fatty  acids. 

Nigre  from  kettle  boil.  Varying  small 
volumes  of  water  containing  soaps,  im- 
purities such  as  color  bodies,  salt,  caustic 
and  some  mureacted  fats  and  oils. 

Sevrer  lyes  from  reclaiming  of  scrap 
soap.  Varying  small  amounts  of  water 
containing  soap,  salt,  caustic  and  detritus 
such  as  paper  and  dirt. 

(2)  Manxifacturing  of  fatty  acids  by 
fat  splitting  subcategory.  Spills  and  leaks. 
Variable  volume  sources  of  a  sporadic 
nature,  potentially  containing  fats  and 
oils,  fatty  acids  and  glycerine. 

Barometric  condensers.  The  volume  is 
small  if  recycle  with  blowdown  is  prac- 
ticed and  large  if  cmce-through  water  use 
Is  practiced.  Expected  pollutants  are  fats 
and  oils,  fatty  acids  (especially  short 
chain  acids)  and  glycerine. 

StUl  bottoms.  Small  volume,  but  highly 
concentrated  wastes  that  will  contain 
fats  and  oils,  fatty  acids,  glycerine  and 
zinc  and  alkaline  earth  metal  salts  from 
catalysts. 

(3)  Manufacturing  of  soap  by  fatty 
acid  neutralizaticm  sxibcategory.  Spills 
and  leaks.  Variable  small  volumes  of  a 
sporadic  nature.  Potential  pollutants  are 
caustics,  fatty  acids  and  soaps.  Sewer 
lyes  from  reclaiming  of  scrap  soap:  as  in 
subpart  A. 

(4)  Glycerine  concentration  Subcate- 
gory. Barometric  condensers.  Volimies 
are  highly  variable  and  dependent  on  the 
degree  of  recycle  and  blowdown.  Ex- 
pected pollutants  are  glycerine  and  salt. 

Leaks  and  spills — Variable  in  volume 
and  sjxjradic.  Pollutants  are  glycerine 
and  salt. 

(5)  Glycerine  distillation  subcategory. 
Leaks  and  spills.  Variable  in  volume  and 
sporadic.  Pollutants  are  glycerine  and 
salt. 

Barometric  condensers.  Volumes  are 
highly  variable  and  dependent  on  the 
degree  of  recycle  and  blowdown.  Ex- 
pected pollutants  are  entrained  glycerine 
and  salt. 

Glycerine  foots  (still  bottoms) .  Small 
volumes  of  highly  concentrated  wastes 


containing  glycerine,  glycerine  polymers 
and  salt. 

(6)  Manufacture  of  soap  flakes  and 
powders  subcategory.  Leaks  and  spills. 
Variable  in  volume  and  ^x>radic.  Pollut- 
ants are  soap,  builders  and  other  addi- 
tives. 

Equipment  cleaning.  The  volumes  ex- 
pected would  be  relatively  small  and  of 
infrequent  occurrence,  as  most  cleanup 
would  be  dry. 

(7)  Manufacture  of  bar  soaps  subcate- 
gory :  Barometric  condensers.  This  source 
would  exist  only  if  vacuum  driers  are  em- 
ployed and  generally  would  be  less  than 
6.3  1/sec  (100  gpm).  Pollutants  would  be 
entrained  soap  dust  containing  soap  and 
additives. 

Scrubbers.  Scrubbers  may  be  employed 
to  control  dust  from  various  operations  in 
this  subcategory.  In  terms  of  volumes  of 
water  employed  fw  scrublHng  in  other 
subcategories,  the  quantity  in  this  sub- 
category is  smaU.  When  barometric  con- 
densers tire  present,  the  condenser  water 
may  be  used  fw  scrubbing.  Pollutants 
would  be  soap  and  additives. 

Equipment  cleanup.  Volumes  would  be 
small  and  occurrence  infrequent  (most 
cleanup  is  dry) .  Pollutants  are  soaps  and 
additives. 

(8)  Manufacture  of  liquid  soaps  sub- 
category: Leaks  and  spills.  Sporadic  and 
of  limited  quantity. 

Equipment  cleanup.  Rather  infrequent 
and  of  relativriy  small  quantities.  Pollut- 
ants are  soap,  builders  and  other  addi- 
tives. 

(9)  Oleum  sulfonation  and  sulfation 
subcategory:  Leaks  and  spills.  Sporadic 
in  nature.  Volumes  of  waste  water  will  be 
very  large  in  relation  to  the  amount  of 
material  spilled  because  of  dilution  re- 
qiured  to  control  hazards  attributable  to 
the  high  acidity  of  the  oletun  and  the 
sulfonated  and  sulfated  materials.  Pollut- 
ants could  be  oleum,  feedstocks  and  sul- 
fonated or  sulfated  products. 

Pump  peeking  gland  waters.  The 
voliune  generally  would  be  0.3  1/see  (5 
gpm)  or  less  and  the  potential  pollutants 
would  be  oleum,  feedstocks  and  sulfo- 
nated or  sulfated  products. 

Oleum  tank  vent  scrubber.  Atmos- 
pheric emissions  from  the  vent  are 
scrubbed  during  filling  of  the  oleum  tank 
to  remove  S05  vapors.  The  pollutant  will 
be  dilute  sulfuric  acid. 

(10)  Air-S03  sulfation  and  sulfona- 
tion subcategory:  Leaks  and  spills.  Spo- 
radic and  variable  large  volumes  due  to 
dilution  required  by  the  highly  acidic 
materials. 

By-product  disposal.  In  continuous 
processes  the  charred  materials  collect  in 
pots  and  the  pots  are  periodically  flushed. 
Water  use  is  approximately  250  1/kkg 
(30  gal/1000  lb)  of  product.  Pollutants 
will  consist  of  sulfonated  and  sxilfated 
materials. 

Equipment  cleanup.  Washing  of  equip- 
ment will  contribute  varjing  amounts  of 
water.  For  continuous  processes  this  will 
occTir  Infrequently.  For  batch  process  It 
will  occur  after  each  batch.  In  many  in- 
stallations this  will  also  Include  wash- 
ing of  filters  that  are  installed  for  re- 


moval of  impurities  in  various  process 
streams.  Pollutants  expected  are  feed- 
stocks and  sulfated  or  sulfonated  prod- 
ucts. 

(11)  S03  sfdvent  and  vacuimi  sulfona- 
tion subcategory:  Leaks  and  spills.  Vari- 
able and  sporadic.  Pollutants  are  feed- 
stocks and  sulfonated  products. 

Equipment  cleaning.  This  is  the  prin- 
cipal source  of  discharge  and  may  follow 
each  batch.  Pollutants  are  imreacted 
feedstocks  and  sulfonated  products. 

Barometric  condensers.  If  barometric 
condensers  are  employed  there  will  be  a 
large  volume  of  dilute  waste  containing 
entrained  feedstocks  and  sulfonated 
materials. 

(12)  Sulfamic  acid  sulfatlcm  subcate- 
gixy.  As  in  (11)  subpart  K  above,  but 
higher  levels  of  water  use  and  pollutants 
due  to  the  highly  viscous  product  and 
high  surface  to  volume  ratio  of  the  reac- 
tor. Barometric  condensers  will  not  be 
employed. 

( 13 )  C^orosulfcaiic  acid  sulfation  sub- 
category: Leaks  and  spills.  Variable 
quantities  of  sporadic  occurraice  con- 
taining feedstocks  and  products. 

Equipment  cleaning.  Washouts  will 
occur  occasionally,  not  after  each  liatch. 
Pollutants  are  unreacted  feedstocks  and 
sulfated  products. 

By-product  hydrochloric  acid  hydrol- 
ysis of  the  chlorosulfonic  acid  produces 
hj'drochloric  acid  which  may  be  absorbed 
in  water  or  an  alkaline  section  and  then 
sewered. 

(14)  Neutralization  of  sulfuric  acid 
esters  and  sulfonic  acids  subcategory. 
Leaks  and  Spills.  Variable  sporadic 
quantities  containing  the  sulfonated  and 
sulfated  feedstocks  and  the  neutralized 
surfactants. 

Equipment  cleaning.  Infrequent  and 
generally  associated  with  maintenance  of 
equipment.  Pollutants  expected  are  feed- 
stocks and  products. 

(15)  Manufacture  of  spray  dried  deter- 
gents subcategory.  Leaks  and  spills: 
Variable  aiui  sporadic.  Pollutants  ex- 
pected are  surfactants,  builders  and 
other  additives.  Scrubbers:  Refer  to  (ii), 
(15),  Subpart  O.  Equipment  cleaning: 
Refer  to  (ii),  (15),  Subpart  O. 

(16)  Manufacture  erf  liquid  detergents 
subcategory.  Leaks  and  ^3ills.  Variable 
and  sporadic.  Potential  p<^utants  rep- 
resent the  full  range  of  surfactants  and 
additives. 

Equipment  cleaning.  This  is  the  main 
source  of  waste  water  and  poUutants 
associated  with  the  subcategory.  The  full 
range  of  surfactants  and  additives  is  to 
be  expected  in  the  discharge. 

(17)  Manufacture  of  detergaits  by 
dry  blending  subcategc»y.  Leaks  and 
spills.  Little  or  no  water  will  be  utilized 
for  cleanup  of  spills.  Potential  pollut- 
ants r^resent  the  full  range  ol  mate- 
rials employed. 

Equipment  cleaning.  Wet  cleaning  of 
equipmoit  is  an  infrequent  occurrence 
and  will  involve  minor  amounts  of  watw. 
Potential  pollutants  encom^pass  the  full 
range  of  materials  employed. 

(18)  Manufacture  of  drum  dried  de- 
tergents subcategory.  Leaks  and  spUls. 
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Variable  and  sporadic.  Pull  range  of 
materials  employed  may  appear  in  re- 
sulting waste. 

Equipment  cleaning.  Wet  cleaning  of 
equipment  is  infrequent  and  should  in- 
volve only  minor  quantities  of  water. 

Scrubbers.  Scrubbers  may  be  present 
In  some  installations  to  control  atmos- 
pheric emissions.  The  waste  discharges 
will  be  similar  to  those  encountered  in 
spray  towers,  but  lower  in  contaminant 
concentration  and  much  lower  in  volume. 
(19)  Manufacture  of  detergent  bars 
and  cakes  subcategory.  In  general  this 
subcategory  parallels  manufacture  of 
bar  soaps  (refer  to  (ill) ,  (7)  Subpart  O) . 
The  most  significant  differoice  is  the 
requirement  for  more  frequent  and  com- 
plete washouts  because  of  the  heat  sen- 
sitive nature  of  the  detergents'  active 
ingredients. 

(Iv)  Treatment  and  Control  Technol- 
ogy. In-plant  pollution  controls  fall  into 
two  broad  areas,  housekeeping  and  mod- 
ification of  processes  and  equipmoit. 
There  Is  sufficient  difference  in  appropri- 
ate in-plant  control  among  the  subcate- 
gories to  warrant  separate  discussions  by 
subcategory  rather  than  a  single  grai- 
eralized  discussion.  Such  coverage  is  pro- 
vided under  heading  (v).  Those  proce- 
duies  which  most  appropriately  may  be 
considered  pretreatment  of  raw  waste 
streams  are  covered  under  that  same 
heading. 

As  a  result  of  the  very  limited  number 
of  point  sources  existing  in  the  soap  and 
detergent  manufacturing  category,  very 
little  Information  Is  available  on  "end- 
of-pipe"  treatment.  However,  the  infor- 
mation available  from  the  Industry's  ex- 
perience and  laboratory  or  bench  scale 
studies  Indicated  that  the  wastes  are 
amenable  to  satisfactory  reduction  in 
properly  designed  and  operated  biologi- 
cal treatment  systems.  Treatment  sys- 
tems presently  operated  by  point  sources 
in  the  Industry  are  of  tlu-ee  types,  I.e., 
oxidation  lagoons,  aerated  lagoons,  and 
systems  Involving  modified  activated 
sludge  (extended  aeraticai). 

IdentificaUcai  of  plants  utilizing  oxi- 
dation lagoons  and  receipt  of  very  lim- 
ited data  on  their  operatic«ial  param- 
eters occurred  extremely  late  in  the 
period  of  effluent  guidelines  development. 
Hence,  it  was  not  possible  to  fully  evalu- 
ate this  treatment  option. 

Based  on  the  limited  information 
available,  it  appears  that  one  plant  whose 
operations  include  several  subcategories 
In  the  detergent  area  is  meeting  the  rec- 
ommended effluent  limitations  with  an 
oxidation  lagoon  having  about  a  six- 
month  retention  period.  Specialized  fatty 
acids  producers  apparently  are  not  meet- 
ing the  limitations  with  oxidation  la- 
goons, but  It  seems  to  be  a  combined 
function  of  excessive  raw  waste  loads 
and  low  treatment  efficiency.  It  must  be 
noted  that  their  operations  include  spe- 
cialized processes  (e.g.,  amination  and 
ethoxylation  of  fatty  acids)  that  are  not 
included  in  the  giiidelines  for  the  soap 
and  detergent  manufacturing  category. 
An  aerated  lagoon  (of  approximately  45- 
day  retention  and  preceded  by  equaliza- 
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tion)  utilized  Iby  a  liquid  detergent  plant 
is  attaining  reductions  of  approximately 
94  percent  for  BODS,  85  percoit  for  CXDD, 
and  73  percent  for  total  dissolved  solids, 
but  no  reduction  in  total  suspended  non- 
filterable  solids.  Since  only  3-4.5  kw  (4-6 
hp)  rather  than  the  typical  25-30  kw 
(30-40  hp)  of  aeration  per  million  gal- 
lons of  capacity  is  supplied,  the  present 
mode  of  opemtion  of  this  treatment  fa- 
cility is  intermediate  to  those  of  an  oxi- 
dation lagoo*  and  a  completely  mixed 
aerated  lago<)n.  Engineering  evsduation 
indicated  that  reductions  on  the  order  of 
98  percent  foB  BOD5,  90  percent  for  COD. 
and  90  percent  for  total  suspended  non- 
fllterable  soli  is  are  attainable  if  25-30 
kw  (30-40  hp)  of  aeration  per  million 
gallons  of  capacity  are  supplied,  a  final 
clarification  ^tage  is  installed,  and  much 
of  the  sludgf  from  clarification  is  re- 
turned to  thei  lagoon. 

For  a  numoer  of  years  a  treatment  sys- 
tem consisting  of  an  equalization  basin, 
an  extended  sieration  unit,  and  a  final 
clarifler  has  been  operated  by  a  major 
integrated  soap  and  detergent  plant.  This 
treatment  system  generally  has  realized 
BODS  reductions  approaching  90  percent. 
COD  reductl<^ns  of  85  percent  and  total 
suspended  non-filterable  solids  reduc- 
tion of  84  percent,  but  It  has  been  subject 
to  occasional  major  upsets.  At  present, 
the  system  isj  being  revamped  to  Include 
a  much  larger  equalization  basin  and  a 
lime  addition  flocculatlon  and  precipita- 
tion unit,  both  preceding  the  existing 
equalization  basin.  Under  the  new  mode 
of  operation  the  treatment  system  Is  ex- 
pected to  att^  reduction  of  94  percent 
and  92  percent  for  BOD5.  COD.  and  total 
suspended  nbn-filterable  solids  respec- 
tively, and  there  should  be  drastic  re- 
duction In  UDset  frequency  and  severity. 
In  view  of  Ihe  aforegoing.  It  Is  the  deci- 
sion of  EPA  ihat  any  end-of-pipe  treat- 
ment consistent  with  the  best  practicable 
control  technology  currently  available  in 
the  soap  and  detergent  manufacturing 
category  of  point  sources  is  the  equiva- 
Irait  of  a  bicflogical  treatment  attaining 
reductions  ot  90  percent  for  BODS,  total 
suspended  n^n-filterable  solids,  oil  and 
grease,  and  Surfactants  and  a  reduction 
of  85  percent!  for  COD. 

Additional!  treatment  must  be  consid- 
ered in  evaluating  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  available  technology 
economically^  achievable  and  the  stand- 
ards of  performance  for  new  sources. 
Since  there  ^  no  treatment  techniques 
known  to  be  applied  in  the  soap  and  de- 
tergent mariufacturing  Industry  other 
than  those  previously  described,  transfer 
of  technologj '  from  other  industrial  cate- 
gories or  research  must  be  considered. 
Among  the  treatment  procedures  that 
appear  to  me  rit  consideration  are  various 
lion  1/day  (^,000,000  gal)  down  to  0.38 
lagoons  and  I  sand,  mixed  media  or  car- 
bon filters),  two  stage  activated  sludge, 
and  chemical-physical  techniques. 

With  the  €  xception  of  chemical-physi- 
cal treatmen  I,  a  virtually  unknown  quan- 
tity, it  reaso  nably  can  be  assumed  that 
the  proceduies  would  attain  effluent  dis- 
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charges  50-75  percent  lower  than  those 
presently  attained.  Cost  and  availability 
of  land,  capital  and  operating  costs  of 
treatment,  esid  characteristics  of  the 
specific  wastes  will  Influence  the  selec- 
tion of  the  most  appropriate  treatment 
procedure.  For  a  volume  range  of  3.8  mil- 
lion 1/day (1,000, 000  gal)  down  to  0.38 
million  1/day  (100.000  gal),  the  capital 
costs  range  from  $50-300/3800  1  (1000 
gal)  /day  and  the  direct  operating  costs 
range  from  $0.03-0.50/3800  1  (1000  gal)  / 
day,  with  the  costs  for  carbon  filtration 
being  about  double  those  of  the  other 
approaches. 

The  disposal  of  solid  wastes  (consist- 
ing of  wastes  han(iled  "dry"  within  the 
plant  and  sludge  generated  by  end  of 
process  treatment)  does  not  constitute  a 
serious  problem.  The  wastes  are  readily 
subject  to  degradation  in  land  disposal 
sites  and  are.  In  fact,  less  hazardoiis  to 
the  environment  than  many  materials 
commonly  placed  in  mimlcipal  sanitary 
landfills. 

The  need  for  atmospheric  emission 
control  Is  limited  to  processes  associated 
with  drying  of  soaps  and  detergents,  es- 
pecially spray  drying  of  detergents.  With 
the  exception  of  the  spray  drying  of  some 
detergent  formulations  requiring  use  of 
such  large  quantities  of  scrubber  water 
that  it  cannot  all  be  recycled  to  process, 
atmospheric  emissions  can  be  controlled 
by  dry  methods  (cyclones,  bag  houses 
and  electrostatic  precipitators)  or  use  of 
limited  wet  scrubbing  with  scrubber 
water  recycled  to  process.  For  the  excep- 
tion cases  It  Is  the  position  of  EPA  that 
it  is  preferable  to  have  pollutants  in 
aqueous  wastes  which  will  receive  sub- 
sequent treatment  rather  than  In  at- 
mospheric emissions.  This  Is  reflected  in 
the  proposed  guidelines  for  manuf actiire 
of  spray  dried  detergents  (Subpart  0) . 

(V)  Treatment  and  control  technology 
within  subcategories.  End-of-pipe  treat- 
ment does  not  vary  significantly  for  the 
subcategories  and  thus  will  not  be  dis- 
cxissed  by  subcategory.  Similarly,  good 
housekeeping  practices  (e.g.,  mainte- 
nance, "dry "  cleanup  of  all  but  very 
hazardous  spills  with  recycle  to  process 
or  disposal  as  solid  waste)  are  essentially 
consistent  and  will  not  be  discussed  by 
subcategory. 

(1)  Treatment  in  soap  manufacturing 
by  batch  kettle  subcategory.  The  prin- 
cipal waste  loads  associated  with  batch 
kettle  production  of  neat  soap  are  those 
resulting  from  discharge  of  nlgre.  Con- 
trols which  should  be  considered  in- 
clude: (a)  Recovery  of  nlgre  as  a  by- 
product to  be  processed  into  i>et  soaps, 
industrial  lubricants,  or  other  low-grade 
products;  (b)  Recycle  to  extinction 
through  use  of  a  coimter  current  mode 
of  operation;  and  (c)  Acldulatlon  of  the 
nlgre  to  reletise  soaps,  fats  and  oils  fol- 
lowed by  skimming  for  recovery  of  these 
materials. 

(2)  Treatment  In  the  fatty  acid  man- 
UfMturing  by  fat  splitting  subcategory. 
The  principal  waste  loads  associated 
with  this  subcategory  result  from  en- 
tatnment  In  barometric  condenser  wa- 
ters   and    discharge   of   still    bottoms. 
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Waste  control  measures  which  merit 
consideration  include:  (a)  Improvement 
of  skimming  through  utilizatiCHi  of  floc- 
culants  for  flotation  or  precipitation; 
(b)  Installation  erf  improved  demisters. 
fractionation  trays,  or  other  devices  to 
reduce  entrainment;  (c)  Recycle  of  re- 
actor condensate  back  into  process;  (d) 
Recycle  of  barometric  condenser  water 
by  utilization  of  cooling  towers  and  blow- 
down  to  minimize  hydraulic  loading  for 
improved  skimming  and  end-of-pipe 
treatment;  (e)  Operation  of  cooling  tow- 
ers as  biological  towers;  and  (f)  Re- 
placement of  barometric  condensers  with 
surface  condensers  and  vacuum  pumps. 

(3)  Treatment  in  the  soap  manufac- 
turing by  fatty  acid  neutralization  sub- 
category. The  raw  waste  discbarge  for 
this  subcategory  appears  to  be  at  or  near 
the  achievable  minimimi.  the  only 
aqueous  waste  being  the  small  amount 
of  sewer  lyes  resulting  from  reclaiming 
of  scrap  soap.  Any  minor  in-plant  de- 
creases in  pollutant  discharge  could  only 
result  from  improved  housekeeping  or 
Improved  pretreatment  (e.g.,  use  of  floc- 
culants  In  skimming) . 

(4)  Treatment  in  the  glycerine  con- 
centration subcategory.  In  terms  of 
waste  load  per  unit  of  anhydrous  product 
the  raw  effluent  loads  arising  from  en- 
trainment in  barometric  condenser 
water  in  this  process  represent  the  high- 
est encountered  within  the  industry.  Be- 
cause of  the  Infinite  solubility  of  glycer- 
ine in  water  typical  pretreatment  is 
Ineffective;  thus,  the  only  approaches  for 
reduction  of  pollutant  discharge  are 
process  and  equipment  modifications  and 
end-<rf-pipe  treatment.  Process  and 
equipment  modifications  meriting  con- 
sideration include:  (a)  Installation  of 
improved  demisters,  fractionation  trays, 
or  other  devices  to  reduce  entrainment; 

(b)  Recycle  of  barometric  condenser 
water  by  utilization  of  cooling  towers  and 
blowdown  to  minimize  hydraulic  loading 
for    improved    end-of-pipe    treatment; 

(c)  Operation  of  cooling  towers  as  biolog- 
ical towers  to  reduce  the  organic  lo€ui 
In  blowdown;  and  (d)  Replacement  of 
barometric  condensers  with  surface  con- 
densers and  vacuum  pumps. 

(5)  Treatment  In  the  glycerine  distil- 
lation subcategory.  Pollutants  discharged 
from  the  gl.vcerine  distillaticm  process 
represent  one  of  the  higher  raw  waste 
loadings  in  terms  of  wsiste  load  per  unit 
of  anhydrous  product.  Two  sources,  en- 
trainment In  barometric  condenser  water 
and  discharge  of  glycerine  foots,  con- 
tribute about  equal  amounts.  Appropri- 
ate entrainment  controls  are  the  same 
as  those  for  the  glycerine  concentration 
subcategory.  Glycerine  foots  are  a  highly 
viscous  semi-solid  at  normal  tempera- 
ture. Common  Industry  practices  are  to 
discharge  the  hot  foots  into  a  tank  con- 
taining sufficient  water  for  solution  prior 
to  discharge  to  the  sewer,  or  to  remove 
the  foots  in  washdown  of  the  still.  Al- 
ternatives for  handling  glycerine  foots 
include:  (a)  Recovery  as  a  byproduct 
for  potential  further  processing;  (b)  Col- 
lection and  disposal  as  a  solid  waste;  and 
(c)  Incineration  in  special-design  boilers 
for  recovery  of  heat  value. 


(6)  Treatment  In  the  manufacture  of 
soap  flakes  and  powders  subcategrxr. 
This  subcategory  is  a  very  minor  source 
of  aqueous  discharge.  Recycle  of  water 
and  return  of  water  to  process  should  re- 
sult in  an  essentially  dry  process. 

(7)  Treatment  in  the  manufacture  of 
bar  soap  subcategory:  Volumes  of  dis- 
charge from  this  subcategory  are  small 
but  some  effluents  carry  relatively  heavy 
pollutant  l^ds.  Other  than  pollutants 
arising  fror?spills.  leaks  and  washout  of 
equipment,  all  of  which  csm  be  minimized 
by  utilizing  dry  cleanup  to  the  greatest 
degree  possible,  the  major  sources  of 
pollutiMi  are  associated  with  drying  of 
the  neat  soap  and  reclaiming  of  scrap 
soap.  Appropriate  controls  in  reclaiming 
scrap  soap  are  as  discussed  in  (1)  Sub- 
part A  and  (3)  Subpart  C.  Controls  mer- 
iting ccmslderatlon  for  control  of  con- 
taminants from  drying  include:  (a) 
Replacement  of  wet  scrubbers  on  atmos- 
pheric emissions  with  cyclones,  bag 
houses,  electrostatic  precipitators  or 
other  dry  control  measures ;  (b)  Replace- 
ment of  bsutjmetric  condensers  on  vac- 
uum driers  with  surface  condensers  and 
vacuum  piunps;  (c)  Installation  of  at- 
mospheric driers  ahead  of  vacuum  driers; 
(d)  Recycle  of  barometric  condenser  wa- 
ter utilizing  cooling  towers  and  blow- 
down;  and  (e)  Improved  skimming 
utilizing  acidification,  fiocculation,  or 
flotation. 

(8)  Treatment  in  the  manufacture  of 
liquid  soaps  subcategory.  This  subcate- 
gory is  a  very  minor  source  of  waste  ef- 
fluents. The  equipment  employed  is  sim- 
ple and  does  not  offer  much  potential 
for  reduction  of  waste  discharge  through 
modiflcation.  Housekeeping  (spUl  con- 
trol, etc.)  and  production  scheduling  to 
minimize  need  for  washouts  are  the 
principal  means  of  reducing  effluents. 

(9)  Subpart  I — Treatment  in  oleum 
sulfonation  and  sulfation  subcategory. 
This  subcategory  is  essentially  optimized 
at  the  present,  and  reduction  of  effluents 
is  largely  a  matter  of  housekeeping. 

(10)  Treatment  in  the  Air-S03  sulfo- 
nation and  sulfation  subcategory.  In 
terms  of  loads  per  imit  of  product  the 
waste  discharges  from  this  subcategory 
are  among  the  highest  encountered  in 
the  Industry.  In-plant  controls  which 
should  be  considered  include:  (a)  recycle 
of  under  sulfonated  material  produced  at 
startup;  (b)  recj^le  of  scrubber  water; 
(c)  Installation  of  improved  controls  for 
mixing,  temperature,  etc.;  and  (d)  In 
case  of  expansion  or  replacement,  the 
installation  of  new  processes. 

(11)  Treatment  in  the  solvent  and  vac- 
uum sulfonation  subcategory.  This  proc- 
ess is  usually  a  small  batch  operation  that 
will  have  waste  loadings  similiar  to  those 
of  the  air-S03  sulfonation  subcategory. 
Potential  waste  reduction  controls  In- 
clude: (a)  recycle  of  scrubber  and  baro- 
metric condenser  waters,  utilizing  cool- 
ing towers  and  blowdown;  (b)  operation 

of  cooling  towers  as  biological  towers; 
and  (c)  replacement  of  barometric  con- 
densers with  surface  condensers  and  vac- 
uum pumps. 


(12)  Treatment  in  the  sulfamic  acid 
sulfation  subcategory.  This  is  a  batch 
operation  performed  in  simple  equipment 
with  leaks,  spills  and  washout  being  the 
source  of  waste  effluents.  Potential  con- 
trol measures  include:  (a)  reiise  of  waah 
water,  either  as  wash  water  or  as  a  feed 
for  other  sulfonation  and  sulfation  proc- 
es.ses;  and  (b)  replacement  of  water  with 
other  solvents  for  washout. 

(13)  Treatment  in  the  chlorosulfonic 
acid  sulfation  subcategory.  This  is  a 
batch  operation  performed  in  simple 
equipment  with  leaks,  spills  and  washout 
being  the  source  of  waste  effluents.  Po- 
tential control  measures  include :  (a)  re- 
tise  of  wash  water,  either  as  wash  water 
or  as  feed  for  other  sulfonation  and  sul- 
fation processes;  and  (b)  replacement  of 
water  with  other  solvents  for  washout. 

(14)  Treatment  in  the  neutralization 
of  sulfuric  acid  esters  and  sulfonic  acids 
subcategory.  This  process  is  at  or  near 
optimum  operation  with  continuous 
process  installations  highly  automated. 
Waste  control  to  further  reduce  the  ex- 
isting low  waste  levels  is  solely  a  matter 
of  improved  housekeeping. 

(15)  Treatment  in  the  spray  dried  de- 
tergents subcategory.  Because  of  the 
large  volumes  involved,  spray  drying 
towers  are  one  of  the  principal  sources  of 
waste  effluent  in  the  industry.  As  note<J  in 
the  previous  discussions  of  waste  sources 
and  characteristics,  there  is  considerable 
variation  in  operation  of  spray  towers. 
Similarly,  there  Is  variation  in  appro- 
priate in-plant  control. 

Through  utilization  of  dry  controls  for 
atmospheric  emissions  (cyclones,  bag 
houses  and  electrostatic  precipitators" 
and  maximum  recycle  into  process  of 
equipment  wash  water,  it  is  possible  for 
normal  spray  tower  operation  to  be  es- 
sentially a  closed  system.  Such  is  not 
the  case  for  air  quality  restricted  and 
fast  turnaround  operations  where  wet 
scrubbing  of  atmospheric  emissions  and 
frequent  washouts  generate  extremely 
large  volumes  of  waste  water.  There  are. 
however,  modifications  that  can  reduce 
effluents  for  from  one  to  all  three  modes 
of  operation.  These  include:  (a)  Sched- 
uling of  production  so  as  to  minimize  the 
number  of  tumaroimds  requiring  wash- 
out, (b)  installation  of  holding  tanks  to 
permit  recycle  of  washouts  for  at  least 
the  most  commonly  processed  formula- 
tions: and  (?)  Installation  of  a  two  stage 
scrubber  in  stacks  of  spray  towers  proc- 
essing formulations  causing  atmospheric 
emission  problems,  the  first  stage  to  uti- 
lize cooled  water  and  both  stages  to  em- 
ploy recirculation.  To  the  maximum  ex- 
tent possible,  blowdown  from  the  second 
stage  should  be  used  for  make-up  In  the 
first  stage,  and  blowdown  from  the  first 
stage  should  be  used  in  crutchers. 

(16)  Treatment  in  the  manufacture 
of  liquid  detergents  subcategory.  Filling 
lines  are  the  principal  source  of  waste 
discharges  from  this  operation,  with 
much  of  the  waste  resulting  from  purging 
and  cleaning  associated  with  the  change- 
over of  product.  Approaches  for  mini- 
mizing wastes  include:  (a)  schedidtng 
of  production  to  minimize  the  number 
of  product  changeovers;  (b)  instcmation 
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of  provisions  for  air  blowing  of  lines  for 
changeover;  and  (c)  installation  of  facil- 
ities for  capture,  storage  and  recycle  of 
spills  and  washouts  to  product  make-up. 
ill)  Treatment  in  the  detergent 
manufacturing  by  dry  blending  sub- 
category. Reduction  of  waste  discharge 
of  this  essentially  dry  operation  is  strictly 
a  matter  of  improved  housekeeping,  in- 
cluding elimination  of  spills  and  dry 
cleanup  of  spills  and  equipment. 

(18)  Treatment  in  the  manufacture  of 
drum  dried  detergents  subcategory. 
Again,  this  is  an  "essentially  "dry"  opera- 
tion. If  scrubbers  are  utilized  on  atmos- 
pheric emissions,  the  resulting  water 
should  be  recycled  using  cooling  towers. 
In  view  of  the  limited  amount  of  con- 
taminant expected,  operation  of  such 
cooling  towers  as  biological  towers 
could  result  in  near  zero  discharge  of 
pollutants. 

(19)  Treatment  in  the  detergent  bars 
and  cakes  subcategory.  In  general,  as  in 
(7)  Subpart  G — maniifacture  of  bar 
soaps  subcategory.  Consideration  might 
be  given  to  recycle  of  equipment  washout 
to  the  crutchers  of  a  spray  tower  in  larger 
integrated  plants. 

(vl)  Cost  estimates  for  control  of  waste 
water  pollutants  In  the  soap  and  deter- 
gent manufacturing  category.  The  cost 
and  energy  requirements  associated  with 
control  and  treatment  technologies,  in- 
cluding those  for  the  fat  splitting,  fatty 
acid  refining  and  hydrogenation,  opera- 
tions of  fatty  acid  specialty  producers, 
have  been  considered.  The  capitfJ  invest- 
mesai  required  for  compliance  with  the 
19T7  limitation  (at  least  80  percent  of 
which  is  attributable  to  the  needs  of  fatty 
acid  specialty  producers)  has  been  esti- 
mated at  $350,000  for  aJl  point  sources. 
Additional  capital  investment  of  about 
$750,000  is  required  for  compliance  with 
1983  limitations.  Of  this  additional  capi- 
tal Investment,  approximately  25-30  per- 
cent represents  the  share  of  fatty  acid 
specialty  producers  and  the  remainder 
Is  assignable  to  the  basic  soap  and  de- 
tergent   manufacturing    industry.    The 
relatively  low  capital  investment  require- 
ments for  compliance  reflect  the  influ- 
ence  of   two   factors:    First,   the   very 
limited  number  of  point  sources;    and 
secondly,  the  fact  that  most  of  the  treat- 
ment and  control  facilities  req\ilred  to 
meet   the   limitations   are    in   place   at 
present. 

Relatively  minor  modifications  in  end- 
of-plpe  treatment  accoimt  for  the  bulk 
of  the  capital  investment  required  to 
meet  the  1977  limitations  in  the  case  of 
the  basic  soap  and  detergent  manufac- 
turing indxistry.  For  the  fatty  acid  spe- 
cialty producers  about  25  percent  of  the 
expenditure  is  for  modification  of  end- 
of-plpe  treatment  and  the  remainder  is 
for  in-plant  control,  primarily  for  re- 
cycle of  barometric  condenser  waters 
and  improved  oil  and  grease  skimming. 
The  split  in  additlonaj  capital  invest- 
ment for  compliance  with  1983  limita- 
tions is  approximately  75  percent  for 
the  basic  soap  and  detergent  manufac- 
turing industry  and  25  percent  for  fatty 
acid     specialty     producers.     For     both 
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groups  the  <^ts  representing  in-plant 
contrc^  and  end- of -pipe  treatment  are 
approximately  equal. 

Added  energy  requirements  for  com- 
pliance with  either  1977  or  1983  effluent 
limitations  aAe  less  than  5  percent  of  the 
total  energy]  consumption  for  point 
sources  and  only  a  small  fraction  of  1 
percent  of  th*  consumption  for  the  entire 
industry.  CMwumption  of  energy  by  point 
sources  for  end-of-pipe  treatment  ap- 
proximates slooo  kwh/day  and  in-plant 
controls  are! estimated  to  consume  an 
additionaj  13-30  kwh/day;  most  of  the 
facilities  whi<;h  account  for  these  energy 
consumptions  are  in  place  at  present. 

The  aforegplng  estimates  are  based  an 
the  existing  situation  in  the  soap  and 
detergent  numuf acturing  industry.  If  In- 
creasingly stringent  pretreatment  re- 
quirements aind  user  charges  associated 
with  discharge  to  municipal  systems 
should  resuljt  in  opting  for  industry 
treatment  oH  its  wastes,  an  alternative 
probably  bestond  the  financial  capibili- 
ties  of  msoisj  smaller  companies,  mini- 
mum investtnent  to  meet  the  1977 
limitations  wfculd  exceed  $50  million  and 
additional  investment  to  meet  1983  limi- 
tations woulfl  exceed  $20  million.  Simi- 
larly, an  at  least  one  hundred  fold  in- 
crease in  d^«ct  energy  requirements 
would  occur. 

(vii)  Est4blishing  daily  maximum 
limitations,  in  setting  daily  maximum 
limitations  ttie  reliability  of  both  end- 
of-pipe  treatment  and  in-plant  process 
control  must  be  considered.  In  the  nor- 
maj  operation  of  biological  treatment 
systems,  especially  those  receiving  vari- 
able loading,  appreciable  deviations 
from  the  average  waste  reduction  eCQ- 
ciency  are  tt  be  expected  in  daily  per- 
formance. Such  is  the  case  in  the  soap 
and  detergent  manufacturing  industry 
even  though)  intensive  effort  is  devoted 
to  equalizint  loading  and  maintaining 
eflBciency  of  ihe  biological  treatment  sys- 
tem. The  lin  effluent  limitations  for 
the  thirty  w.y  period  are  based  on  an 
average  BOP5  reduction  of  90  percent 
and  the  correspondingly  expected  reduc- 
tion of  other  pollution  parameters  (e.g., 
85  percent  |or  COD).  Daily  maximxims 
have  been  based  on  75-50  percent  reduc- 
tion of  BOII5.  The  1983  limitations  are 
based  on  felightly  improved  average 
waste  reduction  efiBciency  find  greater 
consistency  pf  performance. 

The  raw  Waste  loads  that  have  been 
utilized  in  developing  the  recommended 
limitations  for  the  thirty  day  period  are 
those  attatn|ible  with  appropriate  inplant 
control  technology.  As  in  the  case  of 
treatment,  it  must  be  recognized  that 
there  is  potential  for  daily  variation  in 
operation  cf  in-plant  control.  Within 
the  subcate  5ories  two  different  types  of 
raw  waste  oads  are  encountered :  very 
low  waste  laads  which  even  with  care- 


ful control 


may  be  subject  to  great  in- 


crease on  any  day,  and  relatively  high 
waste  loads  which  with  careful  control 
should  be  subject  to  very  little  daily 
variation.  I'ypical  of  the  first  are  the 
small  loads  from  oleum  sulfonation  in 
which   a   tlown    pimip    packing    gland 


could  result  in  a  loss  equivalent  to  a  nor- 
mal day's  loss  in  a  matter  of  minutes. 
TypicaJ  of  the  second  are  the  relatively 
heavy  loads  from  glycerine  concentra- 
tion for  which  appreciable  Increase  in 
any  day's  load  would  represent  poor 
control. 

In  recognition  of  the  potentiad  varia- 
tion in  both  end-of-pipe  treatment  and 
in-plant  control,  which  could  occur  inde- 
pendently or  concurrently,  daily  maxi- 
mum limitations  ranging  from  two  to 
five  times  the  thirty  day  average  have 
been  set. 

(vlii)  Non -water-quality  environ- 
mental Impact.  Facets  of  non-water- 
quality  imjyact  to  be  considered  are  solid 
waste  disposal,  air  quality  anid  land  use. 
Of  these  three  the  principal  area  of  im- 
pact ifi  solid  waste  disposal.  Other  poten- 
tial areas  of  Lmpsict  such  as  noise  and 
vibration  do  not  merit  serious  concern. 

Solid  wastes  in  the  form  of  sludge  will 
be  generated  by  the  biological  treatment 
systems,  but  they  will  be  of  limited 
volume  and  innocuous,  requiring  only 
minimal  custodial  care  in  disposal  sites. 
Incineration  of  the  sludges  prior  to  dis- 
posal will  reduce  them  to  5-10  perc«it  of 
their  initial  mass  and  render  them  even 
more  innocuous.  ScHne  sludge  will  result 
from  the  operation  of  gravity  type  oily 
water  treaters.  This  sludge  woiild  nor- 
mally be  combined  with  other  waste 
solids  from  process  and  treatment  and 
represents  a  shift  In  site,  not  volume,  of 
solid  wastes. 

Limited  potential  for  air  pollutiwi 
exists  as  a  result  of  biological  treatment 
and  sludge  incineration.  Proper  design 
and  control  will  minimize  any  impact. 
Conversely,  contrrt  of  air  emissions  from 
stacks  and  vents  adds  to  the  aqueous 
pollutant  load  when  use  of  wet  scrubbers 
is  required,  but  it  is  preferable  to  have 
the  pollutants  In  the  waste  waters  where 
they  will  receive  subsequent  treatment. 
Depending  on  the  size  of  the  plant  and 
the  treatment  processes  employed,  the 
land  requirements  for  treatment  wiU 
vary  from  as  little  as  one-half  acre  to  as 
much  as  three  to  five  acres.  For  the  exist- 
ing point  sources,  or  even  if  applied  to 
the  entire  industry,  this  does  not  rep- 
resent a  serious  withdrawal  of  land  from 
other  productive  uses.  Attainment  of 
zero  discharge  of  pollutants  through  ir- 
rigation with  waste  waters  would  require 
large  acreages  of  land  which  are  not 
available  in  the  iirbanized  areas  where 
soap  and  detergent  plants  generally  are 
located. 

(ix)  Economic  Impact  analysis.  A 
study  conducted  by  EPA  has  concluded 
that  the  proposed  effluent  limitations  will 
not  seriously  threaten  the  economic 
viability  of  the  soap  and  detergent  in- 
dustry. In  fact,  there  are  no  expected  ef- 
fects on  production,  employment,  com- 
munity stability,  balance  of  trade  or  in- 
dustry growth  resulting  from  the  pro- 
posed effluent  limitations.  D^ending  on 
the  size  of  plant  and  subcategories 
present,  Increased  costs  of  production 
ranging  from  about  0.6  to  11.0  percent 
are  expected  for  point  source  plants.  Fac- 
tors which  tend  to  negate  Impact  of  ef- 
fluent limitations  include: 
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(a).  The  soap  and  detergent  industry 
serves  an  Inelastic  market  with  an  an- 
nual growth  of  about  5  percent  In  which 
increased  costs  erf  production  can  be 
passed  on  to  the  consumer  if  execesslve 
for  internal  absorption. 

(b)  Less  than  5  percent  of  the  industry 
will  be  affected  by  imposition  of  efflu- 
ent limitatons  on  point  sources. 

(c)  Disadvantages  to  point  sources  re- 
sulting from  impositicm  of  effluent  limita- 
tions will  largely  be  offset  by  increased 
costs  for  discharge  to  municipal  systems 
by  other  plants. 

(d)  small  producers  generally  serve  a 
custom  account  market  that  is  not  serv- 
iced by  large  producers.  This  tends  to 
negate  the  cost  per  unit  of  production 
penalty  attributable  to  economics  of  size. 

(e)  the  practice  of  marketing  by  brand 
name  tends  to  negate  shifts  in  sales  that 
might  result  from  variation  in  Increased 
prices  among  products. 

The  report  entitled  "Development 
Document  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  Soap  and 
Detergent  Manufacturing  Point  Source 
Category"  details  the  analysis  under- 
taken in  support  of  the  regulations  being 
proposed  herein  and  Is  available  for  in- 
spection in  the  EPA  Information  Center, 
Room  227,  West  Tower.  Waterside  Mall, 
Washington,  D.C..  at  all  EPA  regional  of- 
fices, and  ait  State  water  pollution  con- 
trol offices.  A  supplementary  analysis 
prepared  for  EPA  of  the  possible  eco- 
nomic effects  of  the  r^'oposed  regulations 
Is  also  available  for  inspection  at  these 
locations.  Copies  of  both  of  these  docu- 
ments are  being  sent  to  persons  or  In- 
stitutions affected  by  the  proposed 
regulations,  or  who  have  placed  them- 
selves on  a  mailing  list  for  this  purpose 
(see  EPA's  Advance  Notice  of  Public  Re- 
view Procedures.  38  FR  21202.  August  6, 
1973).  An  additional  limited  number  of 
copies  of  both  reports  are  available.  Per- 
sons wishing  to  obtain  a  copy  may  write 
the  EPA  Information  Center,  Environ- 
mental Protection  Agency.  Washington, 
DC.  20460,  Attention:  Mr.  Philip  B. 
Wlsman. 

Summary  or  Public  Participation 

Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  (Sjportunity  to  participate 
in  the  development  of  effluent  limitations 
guidelines  and  standards  proposed  for 
the  soap  and  detergent  manufacturing 
category.  All  participating  agencies  have 
been  informed  <rf  project  developments. 
An  Initial  draft  of  the  Development 
Document  was  sent  to  all  participants 
and  comments  were  solicited  on  that  re- 
port. The  following  are  the  principal 
agencies  and  groups  cctnsulted:  (1)  Ef- 
flurait  Standards  and  Water  Quality  In- 
formation Advisory  Committee  (estab- 
lished imder  section  515  erf  the  Act) ;  (2) 
all  State  and  U.S.  Territory  Pcrilutlon 
Control  Agencies;  (3)  The  American 
Society  of  Civil  Engteeers;  (4)  Govern- 
ment of  Guam  Trust  Territory  of  the  Pa- 
cific Islands;  (5)  The  American  Society 
of  Meehanlcal  Engineers;    (8)   Hudson 


River  Sloop  Restoration,  Inc.;  (7)  The 
Conservation  Foundation;  (8)  Environ- 
mental Defense  Fund,  Inc.;  (9)  Natural 
Resources  Defense  Council;  (10)  Water 
Pollution  Control  Federation;  (11)  Na- 
tional Wildlife  Flederatlon;  (12)  New 
England  Interstate  Water  Pollution  Con- 
trol Commission ;  (13)  Ohio  River  Valley 
Sanitation  Commission;  (14)"  Delaware 
River  Basin  Commission;  (15)  The  Soap 
and  Detergent  Association;  (16)  Manu- 
facturing Chemists  Association;  (17) 
U.S.  Department  of  Commerce;  (18)  U.S. 
Department  of  the  Interior;  (19)  The 
Water  Resources  Council;  (20)  The  U.S. 
Department  of  Health,  Education  and 
Welfare;  (21)  The  U.S.  Department  of 
Agriculture. 

The  following  organizations  responded 
with  comments:  Effluent  Standards  and 
Water  Quality  Information  Advisory 
Committee;  General  Counsel  of  the  De- 
partment erf  Commerce;  United  States 
Department  of  the  Interior;  United 
States  Department  of  Agriculture; 
United  States  Department  of  Health, 
Education,  and  Welfare — Pood  and  Drug 
Administration;  California  State  Water 
Resoiu-ces  Control  Board;  Texas  Water 
Quality  Board;  State  of  Maine  Depart- 
ment of  Environmental  Protection;  Illi- 
nois Environmental  Protection  Agency; 
Delaware  River  Basin  Commission ;  State 
of  New  York  Department  of  Environ- 
mental Conservation ;  United  States  Wa- 
ter Resources  Council;  Pennsylvania 
Division  of  Industrial  Wastes  and  Ero- 
slMi  Regulation;  The  Soap  and  Deter- 
gent Association;  Fatty  Acid  Producer's 
Council;  Glyco  Chemicals,  Inc.;  Stauffer 
Chemical  ComE>any;  Texlze  Chemicals 
Company;  Witco  Chemical;  and  Proctor 
and  Gamble  Company. 

The  primary  issues  raised  in  the  devel- 
opment of  these  proposed  effluent  limi- 
tations guidelines  and  standards  of  per- 
formance and  the  treatment  of  these 
issues  herein  are  as  follows: 

(1)  Additions  to  the  controlled  param- 
eters (e.g.,  total  dissolved  solids,  optic 
brighteners,  bleaches,  etc.)  and  deletion 
of  oil  and  grease  sis  a  controlled  param- 
eter (based  on  redundancy  to  bio- 
chemical oxygen  demand)  were  sug- 
gested. Upon  re-examination  of  the  con- 
trolled pwkrameters,  it  has  been  concluded 
that  the  suggested  additions  are  con- 
trolled by  compliance  with  the  proposed 
limitations  or  are  present  at  such  low 
levels  as  to  be  of  no  pollutional  signifi- 
cance. While  oils  and  greases  are  sub- 
stances contributing  to  biochemical 
oxygen  demand  (and  also  chemical  oxy- 
gen demand),  they  have  a  potential 
aesthetic  impact  that  is  unrelated  to 
oxygen  demand  and  their  retention  as  a 
contrc^led  peurmieter  is  justified. 

(2)  Several  comments  have  been  re- 
ceived that  proper  consideration  has  not 
been  given  to  the  impact  of  wastes  on 
municipal  systems  and  receiving  wata:s 
and  to  do  so  the  effluent  limitation  should 
be  set  in  terms  erf  cexicentration  such  sis 
miUlgrams  per  liter  or  parts  per  million. 
EflSuent  guidelines  are  directed  towsird 
national  control  of  ptrfnt  soarce  dis- 
charges,   not   discharges   to   municipal 


systems  by  existing  sources  or  discharges 
to  specific  waterbodies.  TTiese  are  mat- 
ters for  consideration  under  section  302 
(a)  and  section  307(b)  (1)  of  Public  Law 
92-500.  Moreover,  concentration  is  a 
function  of  the  degree  of  dilution,  and 
without  concurrent  strict  limitations  on 
volume  of  discharge,  concentration  Ihnits 
would  exert  little  control  over  the  load. 

(3)  AppUcabUity  of  some  technology 
suggested  as  appropriate  for  meeting 
1983  guidelines  and  new  source  perform- 
ance standards  has  been  questioned.  This 
is  especially  true  for  use  of  surface  con- 
tact condensers  and  vacumn  pumps  to 
replace  barometric  condensers  in  split- 
ting and  refining  fats.  This  technology  is 
based  on  transfer  from  other  industries 
with  similar  problems  and  is  only  one 
potential  route  suggested  for  meeting 
.some  of  the  1983  limitations. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  C?om- 
ment5  on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  reUed  upon  by  the 
Agency,  comments  should  identify  and, 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  agency  in  establishing  an 
effluent  limitation  guldriine  or  standard 
of  performance,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  sections  301,  304(b),  306,  and 
307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center.  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street  S.W.,  Washington,  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Document  and  econcwnic 
study  referred  to  above  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  informa- 
tion regulation,  40  CFR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged  for 
copying. 

All,  comments  received  on  or  befoM 
January  25,  1973  will  be  considered. 
Steps  previously  taken  by  the  Environ- 
mental Protection  Agency  to  facilitate 
public  response  within  this  time  period 
are  outlined  in  the  advance  notice  con- 
cerning public  review  procedures  pub- 
lished on  August  6,  1973  (3«  PR  21202). 

Dated:  December  7, 1973. 

JOHM  QlTARLES, 

Actinff  Administratnr. 

It  Is  iffopoeed  that  40  CFB  Chapto-  I 
taa  aouaaded  hy  the  addWintt  of  a  new 
But  417  to  nua  $»  toOoma: 
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PART  417— EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  SOAP  AND 
DETERGENT  MANUFACTURING  POINT 
SOURCE  CATEGORY 

Subpart  A — S««p  Manufacturing  By  Batch  KaMi* 
Subcategory 


Sec. 
417.10 


AppIlcabUlty;  description  at  soap 
manufacturing  by  batch  kettle 
subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  repre- 
senting the  degree  of  eflHuent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  avallaWe  tech- 
nology economically  achievable. 

Standards  of  perfcwmance  for  new 
sources. 

Pretreatment  standards  for  new 
sources. 

Subpart    B — Fatty    Acid    Manufacturing    By    Fat 
Splitting  Subcategory 


417.11 
417.12 


417.13 


417.14 
417.15 


Sec. 
417.20 


417.21 
417.22 


417.23 


Applicability;  description  of  fatty 
acid  manufactxiring  by  fat  flitting 
subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appU- 
catlOTi  of  the  best  practicable  con- 
trol technology  currently  available. 

Effluent  Umltations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology econoBQlcally  achievable. 
417.24     Standards   of   performance   for  new 

sources. 
417.26    Pretreatment     standards     for     n«w 
sources. 

Subpart  C — Soap  Manufacturing  By   Fatty  Acid 
Neutralization  Subcategory 


417.30 


Applicability;  description  of  soap 
man\ifacturlng  by  fatty  acid  neu- 
tralization subcategory. 

417.31  Specialized  definitions. 

417.32  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
techncAogy  currently  available. 

417.33  Effluent  limitations   guidelines   rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  application 
of  the  best  avaUable  technology 
economically  achievable. 

417.34  Standstfds  of  performance  for  new 
^  sources. 

417.35  Pretreatment     standards     for     new 

source*. 

Subpart  D — Giycerirta  Concentration  Subcategory 


417.40 

417.41 
417.42 


417.43 


AppIlcabUlty;  description  of  glycer- 
ine concentration  srubcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  repre- 
senting the  degree  of  effliient 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

Efflxient  limitations  giildellnea  rep- 
resenting the  degree  of  effluent 
reducUoo  attainable  by  the  appll- 
csUoD  ot  the  beet  avaUable  tech- 
Qology  tooQomlcally  achievable. 
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417.44    Standards  of  perfc«manoe  for  new 

aourees. 
417.46     Pretreatment     standards     tat     new 

sources. 

Subpart  E— Ql^rine  Distillation  Subcatagwy 

417J5O     AK>llcibUlty;  description  of  glycerine 

dlstfllation  subcategory. 
417.61     Specialized  definitions. 

417.52  Effluent  limitations  guidelines   rep- 
tlng    the    degree    of    effluent 

rediicUon  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  ciurently  available. 

417.53  Efflueift  limitations  guidelines  repre- 
g     the     degree     of    effluent 
Ion  attainable  by  the  appli- 
cation of  the  best  available  tech- 

economlcally  achievable. 

of   performance   for   new 
3. 
tment     standards     for     new 


417.54 
417.55 


Sutipait    F — Manufacture    of    Soap    Flakes 
Powders  Subcategory 


and 


Sec 

417.60 


AppUdabUlty;   description  of  manu- 
f  act  are  of  soap  flakes  and  powders 

sub<ategory. 


Specialized 


417.64 
417.65 


definitions, 
limitations  guidelines  repre- 
tlng  the  degree  of  effluent  re- 
duction attainable  by  the  appllca- 
of  the  best  practicable  control 
tecli|nology  currently  avaUable. 

limitations  guidelines  repre- 
the  degree  of  effluent  re- 
duction attainable  by  application 
of    (he    best   avaUable    technology 
ecoi  omlcally  achievable. 
Standi  irds   of   performance   for   new 

soul  ces. 
Pretreatment     standards     for     new 


417.61 

417.62  Effluent 

sen 
due 
tlon 
tech 

417.63  Efflueiit 

se 


nllng 


soul  ces 


Subpart 


417.70 


Ci— Manufacture  of  Bar  Soaps 
Subcategory 


ApplliabUlty;  description  of  manu- 
facture of  bar  soaps  subcategory. 

417.71  Specliillzed  definitions. 

417.72  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duc  tlon  attainable  by  the  applica- 
tion of  the  best  practicable  control 
teclinology  currently  avaUable. 

417.73  Effluent  limitations  guidelines  repre- 
senilng  the  degree  of  effluent  re- 
duction attainable  by  theapplica- 
tiot,  of  the  best  avaUable  tech- 
nology economically  achievable. 

417.74  Standards  of  performance  for  new 
sources. 

417.75  Pretr<*tment     standards     for     new 


soiorces. 


Subpart 


lanufacture  of  Liquid  S«aps 
Subcategory 


Sec. 
417.80 

417.81 
417.82 


417.83 


417.84 


417.80 


^abUlty;   description  of  manu- 
ire  of  liquid  soaps  subcategory, 
klized  definitions. 
It  limitations  guidelines  repre- 
tlng  the  degree  of  effluent  re- 
tlon  attainable  by   the   appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avaUable. 
Effluept  limitations  guidelines  repre- 
tlng  the  degree  of  effluent  re- 
du(itlon  attainable  by  the  appll- 
ion  of  the  best  avaUable  tech- 
nology economically  achievable. 
Standards  of  performance  for  new 

8oi]rc«8. 
Pretreatment     standards     for     new 
■ovtrcee. 
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Sub|>art  i — Oleum  SuMonaUon  and  Sulfation 
Subcategory 


417.90 


AppIlcabUlty;  description  of  olexim 
8ulfonatk>n  and  sulfation  sub- 
category. 

Specialized  definitions. 

Effluent  llmltatlona  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  application 
of  the  best  avaUable  technology 
economically  achievable. 

Standards  of  performance  (or  new 
sources. 

Pretreatment  standards  for  new 
sources. 

Subpart  J — Air-S<i3  Sulfation  and  Sulfonation 
Subcategory 


417.91 
417.92 


417.93 


417.94 


417.95 


417.100 

417.101 
417.102 


417.103 


417.104 


417.105 


Applicability;  description  of  air 
S03  sulfonation  subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avaU- 
able. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  beet  available  tech- 
nology economically  achievable. 

Standards  of  performance  for  new 
sources. 

Pretreatment    standards    for    new 


Subpart  K — S03  Solvent  and  Vacuum  Sulfonation 
Subcategory 


417.110 


417.111 
417.112 


417.113 


417.114 


417.115 


AppIlcabUlty;  description  of  S03 
solvent  and  vacuum  sulfonation 
subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avaU- 
able. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  avaUable  tech- 
nology economically  achievable. 

Standards  of  performance  for  new 
sources. 

Pretreatment    standards    for    new 


Subpart  L — Sulfamic  Acid  Sulfation  Subcategoiy 


417.120 

417.121 
417.122 


417.123 


417.124 


417.125 


AppIlcabUlty;  description  of  sul- 
famic acid  sulfation  subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ^pli- 
cation of  the  best  practicable 
control  technology  cturently 
avaUable. 

Effluent  limitations  g^Jldellnes  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  applica- 
tion of  the  beet  avallaUe  tech- 
nology economically  SM^levable. 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 
sources. 


Subpart  |yl — Chlorosulfonic  Acid  Sulfation 
Subcategory 


Sec. 
417.130 


AppIlcabUlty;  description  of  chloro- 
siUfonlc  acid  sulfation  subcate- 
gwy. 
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Sec. 

417.131  Specialized  defl&ltlona. 

417.132  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  eOlUent 
reduction  attainable  by  the  appli- 
cation of  tU«  best  practicable 
control  technology  currently 
araUabte. 
417.13S  Bfflu«Dt  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  avaUable  tech- 
nology economically  achievable. 

417.134  Standards  of  performance  for  new 

sources. 

417.135  Pretreatment    standards    for     new 

sources. 

Subpart  N — )«eutr»lizatlon  of  Sulfuric  Acid  Esters 
and  Sulfonic  Acids  Subcategory 

Sec. 
417.140 


417.141 
417.142 


417.143 


417.144 


417.145 


Applicability;  description  of  neu- 
tralization of  sulfuric  acid  esters 
and  sulfonic  acids  subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avaU- 
able. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economicaUy  achievable. 

Standards  of  performance  for  new 
soiu-ces. 

Pretreatment  standards  for  new 
sources. 


Sec. 
417.150 


417.151 
417.152 


417.153 


417.154 


417.155 


Subpart  O — Manufacture  of  Spray  Dried 
Detergents   Subcategory 


AppIlcabUlty;  description  of  manu- 
factvire  of  spray  dried  detergents 
subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
contrtrt  "^technology  currently 
avaUat>le. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  applica- 
tion of  the  best  avaUable  tech- 
nology economically  achievable. 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 
sources. 


Subpart    P — Manufacture    of    Liquid 
Subcategory 

Sec. 

417.160 


Detergents 


Applicability;  description  of  manu- 
facture of  liquid  detergents  sub- 
category. 

417.161  Specialized  definitions. 

417.162  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trcH  technology  currently  avaU- 
able. 

417.163  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  beet  avaUable  tech- 
nology eccMiomlcally  achievable. 

417.164  Standards  of  performance  for  new 

eoviroes, 
417.10S    Pretreatment    standards    for    new 
Bourcee. 


417.171 
417.172 


Subpart  Q — Manufacturing  of  Detergents  by  Dry 
Wtamitlm^  Subcategory 


Sec. 

417.170     AppIlcabUlty;  description  of  manu- 
facturing   of    detergents    by    dry 
blaniHng  subcategory. 
..^I>eclaJlzed  definitions. 
Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
redactlan  attainable  by  the  appU- 
'   cation  of  the  liest  practicable  con- 
trol  technology  currently   avaU- 
aUe. 
417.173     Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication  of   the   best   available 
technology  economically  achiev- 
able. 
Standairds  of  performance  for  new 

sources. 
Pretreatment     standards    for    new 


417.174 
417.175 


sources. 


Subpart    R — Manufacture   of    Drum    Dried 
Detergents  Subcategory 


Sec. 
417.180 


417.181 
417.182 


417.183 


417.184 


417.185 


AppUcabUity;  description  of  manu- 
facture of  drum  dried  detergents 
subcategory. 

Specialized  definitions. 

Effluent  llmtatlons  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

Standards  of  performance  for  new 
sources. 

Pretreatment     standards     for     new 


Sulipart  S — Manufacture  of  Detergent  Bars  and 
Cakes  Subcategory 


Sec. 
417.190 


417.191 
417.192 


417.193 


417.194 


417.195 


Applicability;  description  of  mauu- 
facture  of  detergent  bars  and 
cakes  subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
contrtri  technology  currently 
avaUable. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
techrK)logy  economically  achiev- 
able. 

Standards  of  performance  foe  new 
sources. 

Pretreatment     standards    for    new 


Subpart  A — Soap  Manufacturing  by  Batch 
Kettle  Subcategory 

§  417.10  AppliraiMlity;  jJescpiplion  of 
soap  manufacturing  by  batch  kettle 
subcategory. 

The  provisions  of  this  subpart  are  ai>- 
plicable  to  discharges  resulting  from  o^ 
erations  in  which  neat  soap  is  produced 
thi'ough  saponification  of  animal  and 
vegetable  fats  and  oils  by  boiling  in 
kettles. 

§  4 1 7. 1 1      Special  ired  definitions. 

For  the  purpose  of  this  subpart: 
(a)  the    term    "anhydrous    product" 
shall  mean  the  theoretical  product  that 


would  restdt  If  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "oil  &  grease"  shall  mean 
those  camponentB  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "1972  Annual  Book  of  ASTM 
Standards,  Part  23,"  1972,  Standard 
Dl  783-70,  page  446. 

(c)  the  term  "neat  soap"  shall  mean 
the  solution  of  completely  saponified  and 
purified  soap  containing  about  20-30 
percent  water  which  is  ready  for  final 
formulation  into  a  finished  product. 

(d)  the  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BOD5"  shall  mean  five  day  biochemical 
oxygen  demand;  (2)  "COD"  shall  mean 
chemical  oxygen  demand;.  (3)  "kg"  shall 
mean  kilogram(s> ;  (4)  "kkg"  shall  mean 
1000  kUograms;  (5)  "lb"  shall  mean 
pound(s) ;  and  (6)  "TSS"'  shall  mean 
total  suspended  non-filterable  solids. 

§  417.12  Effluent  limilations  ^ruidrlincs 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged £^ter  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  tliis  sul^art: 

Effluent 
characteristic 


BODS- 


COD. 


TSS- 


Effluent  limitation 

Maximum  for  any  one  day 
0.80  kg/kkg  of  anhydrous 
product  (0.80  Ib/lOOO  U3 ) . 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.60  kg 'kkg  of  anhydrous 
product   (0.60  lb   1000  lb). 

Maximum  for  any  one  day 
2.25  kg /kkg  of  anhydr  us 
product  (2.26  lb/1000  lb) . 

Maximum  average  of  daily 
values  for  any  period  ot 
thirty  consecutive  days 
1.50  kg 'kkg  of  anhvdroiis 
product  (1.50  lb/1060  lb). 

Maximum  t<-yT  any  one  day 
0.60  kg/kkg  of  anhydrous 
product  (0.60  lb/1000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  flays 
0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/ 1000  lb) . 

Maximum  for  any  one  day 
0.15  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb) . 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb) . 

Within  the  range  of  6.0  to 
9.0. 

§  417.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
redaction  attainable  by  the  applira- 
tioo  of  the  best  available  technology 
econontically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pt^utants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 


ou  and 
grease. 


PH- 
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achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characterittic  Effluent  limitation 

BOD5 Maxlnmin  for  any  one  day 

0  50  kg/Ucg  at  anhydrovis 
product  (0.50  lb/1000  lb). 
Maximum  average  of  dally 
'  values   for   any   period  o^ 

thirty  consecutive  days 
0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/ 1000  lb). 

COD Maximum  for  any  one  day 

1.25  kg/kkg  of  anhydrous 
product  (1.25  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.05  kg/kkg  of  anhydrous 
product  (1.05  lb/1000  lb). 

TSS Maxlmimi  ft>r  any  one  day 

0.50  kg/Uc^  of  anhydrous 
product  (0.50  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb). 

OH  and  Maximum  for  any  one  day 

Grease.  0.07  kg/kkg  of  anhydrous 

product  (0.07  lb/1000  "b). 
Maxlmiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  anhydrous 
product  (0.06  lb/1000  lb). 

pH Within  the  range  of  8.0  to 

9.0. 

§  417.14      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 
characteriatic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb). 
Maximum  average  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.20  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 

COD Maximum  for  any  one  day 

1.20  kg/kkg  of  anhydrous 
product  (1.20  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
O.SO  kg/kkg  of  anhydrous 
product  (0.60  Ib/lOOO  lb). 

TSS Maxlm\im  for  any  one  day 

0.04  kg/kkg  of  anhydrous 
product  (0.04  Ib/lOOO  lb). 
Maxlmiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  hnhydrous 
product  (0.02  lb/1000  lb). 

OU  and  Maximum  for  any  one  day 

Oreaoe.  0.07  kg/kkg  of  anhydrous 

product  (0.07  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  anhydrous 
product  (0.05  lb/1000  lb). 


PROPOSED  RULES 


Effluent 
characteristie 
pH- 


Effluent  limitation 
Within  the  range  of  6.0  to 
9.0. 


§417.15  Prflreatment  standards  for  new 
sources. 

The  pretreartment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  soap  manufacturing  by  batch  kettle 
subcategory  which  is  an  industrial  user 
of  a  publicly  owned  treatment  works 
(and  which  \fould  be  a  new  source  sub- 
ject to  sectio^  306  of  the  Act,  if  it  were 
to  discharge  (wllutants  to  navigable  wa- 
ters) ,  shall  be  the  standard  set  forth  In 
Part  128  of  this  chapter,  except  that  for 
the  pxrrposes  of  this  section,  §  128.133  of 
this  chapter,  shall  be  amended  to  read 

as  follows: 

I 

In  addition  jto  the  prohibitions  set  forth 
In  ;  128.131,  the  pretreatment  standard  for 
Incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  industry  shall  be  the  standard 
of  performance  for  new  sources  specified  In 
:  417.14  of  thte  chapter;  provided.  That.  If 
the  publicly  olwned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  its 
NPDES  permlf,  to  remove  a  specified  per- 
centage of  an^  Incompatible  pollutant,  the 
pretreatment  ^ndard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  lor  that  pollutant. 

Subpart  B — Patty  Acid   Manufacturing  by 
Fat  Splitting  Subcategory 

§417.20  Adplirability;  description  of 
fatty  aci4  manufacturing  by  fat  split- 
ting subcategory. 

The  provis  ons  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from 
splitting  of  fats  to  fatty  acids  by  hy- 
drolysis and  the  subsequent  processing 
of  the  fatty  iicids  (e.g..  refining  and  hy- 
drogenation)  to  produce  a  suitable  feed 
material  for  manufacture  of  soap  by 
fatty  acid  neutralization. 

§  417.21      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  the  term  "anhydrous  product" 
shall  mean  me  theoretical  product  that 
would  result!  if  all  water  were  removed 
from  the  actnal  product. 

(b)  the  term  "oil  &  grease"  shall  mean 
those  components  of  a  waste  water 
amenable  (to  measurement  by  the 
method  described  in  "1972  Annual  Book 
of  ASTM  $tandards.  Part  23,"  1972, 
Standard  Dl*783-70,  page  445. 

(c)  the  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BOD5"  sha^  mean  five  day  biochemical 
oxygen  demand;  (2)  "COD"  shall  mean 
chemical  oxygen  demand;  (3)  "kg"  shall 
mean  kilogr4m(s) ;  (4)  "kkg"  shall  mean 
1000  kilogrtims;  (5)  "lb"  shall  mean 
pound(5) ;  t^d  (6)  "TSS"  shall  mean 
total  suspended  non-filterable  solids. 

§  417.22  Effluent  limitations  guiddines 
representing  the  degree  of  effluent 
redacti<«i  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technoI(^7  currently  available. 

The  follo^rtng  limitations  constitute 
the  quantitsj  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  practi- 
cable contro  technology  ciurently  avall- 
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able  by  a  point  source  subject  to  the  pro- 
vlsioDs  of  this  subpcui;: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

2.40  kg/kkg  of  anhydrous 
product  (2.40  lb/1000  lb). 
Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.20  kg/kkg  of  anhydrous 
product  (1.20  lb/1000  lb). 

COD Maxlmiun  for  any  one  day 

6.60  kg/kkg  of  anhydroiis 
product  (6.60  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days. 
3.30  kg/kkg  of  anhydrous 
product  (3.30  lb/1000  lb) . 

TSS Maximum  for  any  one  day 

4.40  kg/kkg  of  anhydrous 
product  (4.40  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.20  kg/kkg  of  anhydrous 
product  (2.20  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.60  kg/kkg  of  anhydrous 

product  (O.flO  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.30  kg/kkg  of  anhydrous 
product   (0.30  lb/ 1000  lb) 

pH Within  the  range  of  6.0  to 

9.0. 

(a)  If  refined  fatty  acids  are  hydro- 
genated  the  following  additional  allow- 
ances shall  apply: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  fbr  any  one  day 

0.20  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  anhydrous 
product  (0.16  Ib/lOOO  lb). 

COD Maximum  for  any  one  day 

0J6  kg/kkg  of  anhydrous 
product  (0.35  lb/1000  lb) . 
MakXlmum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.28  kg/kkg  of  anhydrous 
product  (0.26  lb/1000  lb). 

TSS Maximum  for  any  one  day 

^  0.15  kg/kkg  of  anhydrous 

product  (0.15  lb/1000  lb). 

Maximum   average   of   dally 

values  for  any  period  of 

•  thirty     consecutive     days 

0.10  kg/kkg  of  anhydrous 

product  (0.10  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Orease.  0.16  kg/kkg  of  anhydrous 

product  (0.16  lb/1000  lb). 

Maximum   average  of   dally 

values  for  any  period  of 

thirty     consecutive     days 

0.10  kg/kkg  of  anhydrous 

product  (0.10  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.23  Effluent  limitations  guidelines 
repreeenting  the  degree  of  effluent 
reduction  atuinable  by  the  applica- 
tion of  the  best  available  technology 
economically  aehievaUe. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
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pollutant  properties  which  may  be  dis- 
charged sifter  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.50  kg/kkg  of  anhydrous 
product  (0.60  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.25  kg/kkg  of  anhydrous 
product  (0.25  lb/1000  lb). 

COD   -     Maximum  for  any  one  day 

1.80  kg/kkg  of  anhydrous 
product  (1.80  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.90  kg/kkg  of  anhydrous 
product  (0.90  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.20  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Orease.  0.30  kg/kkg  of  anhydrous 

product  (0.30  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

(a)  If  refined  fatty  acids  are  hydro- 
genated  the  following  additional  allow- 
ances shall  apply: 

Effluent 

characteriatic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.16  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  anhydrous 
product  (0.|6  lb/1000  lb). 

COD   Maximum  for  any  one  day 

0.26  kg/kkg  of  anhydrous 
product  (0.25  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.26  kg/kkg  of  anhydrous 
product  (0.25  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 

OU  and  Maximum  for  amy  one  day 

Grease.  0.10  kg/kkg  of  anhydrous 

product  (0.10  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrovis 
product  (0.10  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.24     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 


pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
eflSuent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.60  kg/kkg  of  anhydrous 
product  (0.60  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.25  kg/kkg  of  anhydrous 
product  (0.25  lb/1000  lb). 

COD   Maximum  for  any  one  day 

1.80  kg/kkg  of  anhydrous 
product  (1.80  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.90  kg/kkg  of  anhydrous 
product  (0.90  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.20  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.30  kg/kkg  of  anhydrous 

product  (0.30  lb/1000  lb). 
Maxlmiun  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  anhydrous 
product  (0.16  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

(a)  If  refined  fatty  acids  are  hy- 
drogenated  the  following  additional 
allowances  shall  apply : 

Effluent 

characteriatic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.16  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 

COD    Maximum  for  any  one  day 

0.26  kg/kkg  of  anhydrous 
product  (0.25  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.26  kg/kkg  of  anhydrous 
product  (0.25  lb/1000  lb) . 

TSS Maxlmiun  for  any  one  day 

0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
•  thirty     consecutive     days 

0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb) . 

OU  and  Maximum  for  any  one  day 

Orease.  O.lO  kg/kkg  of  anhydrous 

product  (0.10  Ib/lOOO  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 

pH -     Within  the  range  of  6.0  to 

9X). 


§  417.25  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act.  for  a  source 
within  the  fatty  acid  manufacturing  by 
fat  splitting  subcategory  which  is  an  in- 
dustrial user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  secticai  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to 
navigable  waters) .  shall  be  the  standard 
set  forth  in  Part  128  of  this  chapter,  ex- 
cept that  for  the  purposes  of  this  sec- 
tion, §  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows: 

In  addition  to  the  prt^lbltlons  set  forth 
In  J  128.131,  the  pretreatment  standard  for 
Incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shaU  be  the  standard 
of  performance  for  new  sources  specified  In 
!  417.24  of  this  chapter;  provided  That,  If  the 
publicly  owned  treatment  works  which  re- 
ceives the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  poUutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant. 

Subpart  C — Soap  Manufacturing  by  Fatty 
Acid  Neutralization  Subcategory 

§417.30  Applicability;  description  of 
soap  manufacturing  by  fatty  acid 
neutralization  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from 
manufacturing  of  neat  soap  by  neutraliz- 
ing refined  fatty  acids  with  an  alkaline 
material  in  approximately  stoichiometric 
amounts  in  batch  or  continuous  opera- 
tions. 

§  417.31      ^ecialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "oil  &  grease"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "1972  Annual  Book  of  ASTM 
Standards,  Part  23,"  1972,  Standard 
D1783-70,  page  445. 

(c)  the  term  "neat  soap"  shall  mean 
the  solution  of  completely  saponified  and 
piu-ifled  soap  containing  about  20-30  per- 
cent water  which  is  ready  for  final  for- 
mulation into  a  finished  product. 

(d)  the  following  abbreviations  shall 
have  the  following  mornings:  (1) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  (2)  "COD"  shall  mean 
chemical  oxygen  demand;  (3)  "kg"  shall 
mean  kilogram(s) ;  (4)  "kkg"  shall  mean 
1000  kilograms;  (5)  "lb"  shall  mean 
pound(s)  ;  and  (6)  "TSS"  shall  mean 
total  suspended  non-filterable  solids. 

§  417.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
techncdogy  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quaUty  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable   control    technology    currently 
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available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristie  Effluent  limitation 

BODS Maximum  ftw  »ny  one  <I*y 

U.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maximum  ayerage  ot  dally 
Talu«s  for  any  period  ot 
tblrty  consecutive  days 
0.01  tg/kXg  ot  anhydrous 
product  (0.01  lb/1000  lb). 

COD   Maximum  for  any  one  day 

0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  anhydrous 
product  (0.05  lb/ 1000  lb). 

TS3 Maximum  for  any  one  day 

0.04  kg/kkg  of  anhydrous 
product  (0.04  lb/1000  lb). 
.'         Maximum  average   of   dally 
'  values  for  any  period  of 

thirty  consecutive  days 
0.02  kg/'Ucg  of  anhydrous 
product  (0.02  lb/1000  lb). 

OU  and 

Grease.  Maximum  for  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.33  Efllarnt  limitations  f^nidelines 
representing;  the  degree  of  effluent 
redu^ion  attainable  by  the  applica- 
tion of  the  be«l  available  te<-bnol<>(7 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent  Effluent 

characteristic  limitation 

BOD5 Maximum  for  any  one  day 

0.02  kg/kk|r  of  anhydrous 
product  {9.02  Ib/lOOO  lb). 
Maximum  jlverage  of  dally 
values  ^r  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  Ib/lOOO  lb). 

COD Maximum  for  any  one  day 

0.10  kg/Ucg  of  anhydrous 
product  (O.lOlb/lOOOlb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  anhydrous 
product  (0.06  Ib/lOOO  lb). 

TSS Maximum  for  any  ome  day 

0.04  kg/kkg  of  anhydrous 

product  (0.04  lb/ 1000  lb). 

Maximum   average  of   dally 

values  for  any  period  of 

thirty     consecutive     days 

0.02  kg/kkg  of  anhydrous 

product  (O.oa  lb/ 1000  lb) . 

OU  and  MttTiTniiTTi   for  any  one  day 

Grease.  0.02  kg/kkg  of  anhydrous 

product  (0.02  Ib/lOOO  lb). 

Maximum  average  c^  dally 

values  for  any  period  of 

thirty     consecutive     days 

OJOl  kg/kkg  of  anhydrous 

product  (0.01  lb/ 1000  lb). 


Effluent     I 

eharacterlatte  Effluent  ttmttatkm 

pH i  Within  Xb0  rmnc*  otf  •.•  to 

'  ».0. 

§  417.34     Standards  of  performance  for 

new  9(Mlf  CCA« 

The  foUoWlng  llmitatlon.s  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
efiSuent  reduction  achievable  through 
application  ©f  the  best  avaflablet  dem- 
onstrated control  technology,  pnjcesses, 
operating  methods,  or  other  alternatives, 
including,  wliere  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent  . 

eharmcteristic  Effluent  limitation 

BOD5 ^     Maxlmxjm  for  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  Ib/lOOO  lb). 
Maximum  average  of  dally 
values  for  any  period  ot 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

COD I     Maximum  for  any  one  day 

0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 
Maximiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  anhydrous 
product  (0.05  lb/1000  lb). 

TSS 4    Maximum  for  any  one  day 

0.04  kg/kkg  of  anhydrous 
prodt«ct  (0.04  lb/1000  lb). 
Maxlminn  averaige  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.02  kg/kkg  of  anhydroxis 

product  (0.02  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

pH- 1    Within  the  range  of  6.0  to 

9.0. 

§  417.35      P]^etre«tment      standards      for 
new  soivves. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source 
within  the  f>tty  acid  neutralization  sub- 
category which  is  an  industrial  user  of 
a  publicly  owned  treatment  works  (and 
which  woul4  be  a  new  source  subject  to 
section  306  if  the  Act,  if  it  were  to  dis- 
charge poUiJtants  to  navigable  waters), 
shall  be  thai  standard  set  forth  in  Part 
128  of  the  ihapter  except  that  for  the 
purposes  of  this  section.  §  128.133  of  this 
chapter  shall  be  amended  to  read  as 
follows : 

In  addition  to  the  prohibitions  set  forth  In 
i  128.131,  thepretreatment  standard  for  in- 
compatible pollutants  introduced  into  a 
publicly  own4d  treatment  -works  by  a  major 
contributing  tndiistry  shall  be  the  standwrd 
of  performance  for  new  sources  specified  in 
!  417.34  of  thl»  chapter:  Provided  That,  if  the 
publicly  own»d  treatment  works  which  re- 
ceives the  pollutants  Is  committed.  In  Its 
NPDBS  permit,  to  remove  a  specified  per- 
centage of  aay  inccxnpatlble  pollutant,  the 
pretreatment  standard  applicable  to  users  at 
such  treatnieUt  works  shall  be  correspond- 
ingly reduced  for  that  pollutant. 


FEDERAL  REGISTER,  VOL.   38, 


Subpart  D — Glycerine  Concentration 
Subcategory 

S  417.40  ApftUeability ;  description  of 
i^yeerine  coBcenlration  subeategory. 

ITie  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
concentraton  of  sweet  water  from 
saponification  or  fat  splitting  to  approxi- 
mately 60  to  80  percent  crude  glycerine 
content. 

§  417.41      Specialized  definitions. 

Pot  the  purpo«se  of  this  subpart: 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "<M  and  grease"  shall 
mean  those  component*  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "1972  Annual  Book  of  ASTM 
Standards,  Part  23,"  1972,  Standard 
01783-70,  page  445. 

(c)  the  term  "sweet  water"  shall 
mean  the  sdntlon  of  8-10  percent  crude 
glycerine  and  90-92  percent  water  that  is 
a  by-product  of  saponification  or  fat 
splitting. 

(d)  the  following  tibbrevlations  shall 
have  the  following  meanings:  (1) 
"BOD5"  shall  mean  five  day  biochemical 
oxygen  demand:  (2)  "COD"  shall  mean 
chemical  oxygen  demand;  (3)  "kg" 
shall  mean  kilogramCs) ;  (4)  "kkg"  shall 
mean  1000  kilograms;  (5)  "lb"  shall 
mean  poimd(s) ;  and  (6)  "TSS"  shall 
mean  total  suspended  non-filterable 
scdlds. 

§  417.42  EITIuent  limitaliona  g^uidclioes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  ot  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  appKcation  of  best 
practicable  ctxitrol  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 

characteriatic  Effluent   limitation 

BODS Maximum  for  any  one  day 

2.25  kg/kkg  of  anyhydroua 
product  (2.25  Ib/lOOO  lb) . 
Maximum  average  of  dally 
valuea  for  any  period  of 
thirty  consecutive  days 
1.50  kg/kkg  of  anhydrous 
prodtict  (1.60  lb/ 1000  lb). 

COD Maximum  for  any  one  day 

6.50  kg/kkg  of  anhydrous 
product  (6.60  Ib/lOOO  lb). 
Maximum  average  of  dally 
valuea  for  any  period  of 
thirty  consecutive  days 
4.50  kg/kkg  of  anhydrous 
product  (4.50  lb/1000  lb). 

TSfl - Ifaximam  for  any  one  day 

0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 
Mairtwium  averace  at  dally 
valuea  for  any  period  of 
thirty  ooDMcutlv*  d«yB 
OJO  kg/kkg  at  aabydrotH 
product  (0.20  D}/1000  lb). 
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Effluent 
characteriatic 
OU  and 
Grease. 


iL 


Effluent  limitation 
Maximum  for  any  one  day 
0.15  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.43  EfHuent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitatlcms  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effliient   limitation 

BODS Maximum  for  any  one  day 

0.50  kg/kkg  of  anhydrous 
product  (0.50  lb /1 000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb). 

COD Maximum  for  any  one  day 

1.50  kg/kkg  of  anhydrous 
product  (1.50  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.20  kg/kkg  of  anhydrous 
product  (1.20  Ib/lOOO  lb). 

TSS Maximum  for  any  one  day 

0.12  kg/kkg  of  anhydrous 
product  (0.12  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  Ib/lOOO  lb). 

OU  and  Maximum  for  any  one  day 

Grease.  0.06  kg/kkg  of  anhydrous 

product  (0.05  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.04  kg/kkg  of  anhydrous 
product  (0.04  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.44  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants 
by  a  new  point  source  subject  to  the  pro- 
visions of  this  subpart : 

Effliient 
characteristic  Effluent   limitation 

BODS Maximum  for  any  one  day 

0.50  kg/kkg  of  anhydrous 
product  (0.50  Ib/lOOO  lb). 
",  Maxlmtim  average  of  dally 
valuea  for  any  period  of 
thirty  consecutive  days 
0  40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb). 


Effluent 
characterUtic  Effluent  limitation 

COD Maximum  for  any  one  day 

1.60  kg/kkg  of  anhydroxis 
\  product  (1.60  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.20  kg/kkg  of  anhydrous 
product  (1.20  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.12  kg/kkg  of  anhydrous 
product  (0.12  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 
OU  and  Maximum  for  any  one  day 

Grease.  0.05     kg/kkg     of     anhy- 

drous   product    (0.05    lb/ 
*     10001b). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.04  kg/kkg  of  anhydrous 
product  (0.04  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.45      Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  glycerine  concentration  sub- 
category which  is  an  industrial  user  of 
a  publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  It  were  to  dis- 
charge pollutants  to  navigable  waters), 
shaU  be  the  standard  set  forth  in  Part 
128  of  this  chapter  except  that  for  the 
purposes  of  this  section,  •§  128.133  of  this 
chapter  shall  be  amended  to  read  as 
follows : 

In  addition  to  the  prohibitions  set  forth 
in  §  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  standard 
of  performance  for  new  sources  specified  In 
§  417.44  of  thU  chapter;  Provided,  That,  if  the 
publicly  owned  treatment  works  which  re- 
ceives the  pollutants  Is  committed.  In  Ite 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  \iser8  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant. 

Subpart  E — Glycerine  Distillation 
Sutjcategory 

§417.50      Applicability;     description     of 
glycerine  distillation  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  pro- 
duction of  finished  glycerine  of  various 
grades  (e.g.  USP)  concentrated  from 
crude  glycerine  by  means  of  distillation. 
§  417.51      Specialized  definiticms. 

For  the  purpose  of  this  subpart : 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "oU  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  In  "1972  Annual  Book  of  ASTM 
Standards.  Part  23,"  1972,  Standard 
D1783-70,  page  445. 


(c)  the  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  (2)  "COD"  shall  mean 
chemical  oxygen  demand;  (3)  "kg"  shall 
mean  kilogram(s) ;  (4)  "kkg"  shall  mean 
1000  kilograms;  (5)  "lb"  shall  mean 
pound(s);  and  (6)  "TSS"  shall  mean 
total  suspended  non-filterable  solids. 

§  417.52  EfHuent  limitations  ^^uidelinee 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.75  kg/kkg  of  anhydrous 
product  (0.75  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecultve  days 
0.50  kg/kkg  of  anhydrous 
product  (0.50  Ib/lOOO  lb) . 

COD Maximum  for  any  one  day 

2.25  kg/kkg  of  anhydrous 
product  (2.25  lb  1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.50  kg/kkg  of  anhydrous 
product  (1.50  lb/ 1000  lb). 

TSS Maximum  for  any  one  day 

0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.20  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.15  kg/kkg  of  anhydrous 

product  (0.15  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  Ib/lOOO  lb). 

pH Within  the  range  of  6  0  to 

9.0. 

§  417.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technolofcy 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Efffluent 
characteristie  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb). 
Maximimi  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 
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Effluent 
chaTocterittic  tffluent  HmitatUm 

COD Maxinnzm  for  any  on«  day 

1.20  kg/tkR  <rf  anhydroaa 
product  (IX  IbnOOO  B)). 
Maxlxnuzn  aTerage  otf  dally 
values  for  any  period  cS 
thirty  consecutive  daya 
OJtO  kg/Ucg  of  anbydrous 
product  (0.90  Ib'lOOO  lb). 

TSS Maximum  for  any  one  day 

0.05  kg  Ucg  of  anbydrous 
product  (0.05  lt>/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  ot 
thirty  consecutive  days 
0.04  kg/'kkg  of  anhydrous 
product  (0.04  lb/1000  lt>) . 

Oil  uid  \faTtmmn  for  any  one  day 

Grease.  0.02  kg/kkg  ot  anhydrous 

product  (0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

g.o. 

§  417.S4      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  pix)perties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through 
application  of  the  best  available  dem- 
onstrated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 
cnaracteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.40  kg/kkg  of  anhydrous 
product  (0.40  Ib/lOOO  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 

C<X> Maximum  for  any  one  day 

1.20  kg/kkg  of  anhydrous 
product  (1.20  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.90  kg/kkg  of  anhydrous 
product  (0.90  lb/ 1000  lb) . 

TSS Maximvim  for  any  one  day 

0.05  kg/'kkg  of  anhydrous 
product  (0.05  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
O.Ot  kg/kkg  of  anhydrous 
product  (0.04  Ib/lOOO  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.02  kg/kkg  of  anhydrous 

product  (0.02  lb/1000  lb) . 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (O.oa  lb/ 1000  H)). 

pH Within  the  range  of  6.0  to 

9.0. 

g  417.55     Pretr««tineiit  standards  for  new 
soarcea. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  glycerine  distillation  sub- 
category which  Is  an  Industrial  user  of 
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a  publicly  ohmed  treatment  works  (and 
which  W0UI4  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge iwlliitants  to  navigable  waters), 
shall  be  tha  standard  set  forth  in  Part 
128  of  tills  chapter  except  that  for  the 
purposes  ot  this  section,  i  128.133  of 
this  chapter  shsiil  be  amended  to  read  as 
follows : 

In  addition  to  the  prohibitions  set  forth 
In  I  128.131.  Itbe  pretreatment  standard  for 
tnoompatlble  pollutants  Introduced  into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  standard 
of  performance  for  new  soiorces  specified  In 
{  417.64  of  this  chapter;  provided  That,  If  the 
publicly  owtied  treatment  works  which 
receives  the  txdlutants  is  conamitted.  In  Its 
NPDKS  pemit,  to  remove  a  specified  per- 
ceatage  of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall  be  correspond- 
ingly reduce*  for  that  pollutant. 

Subpart  F— iManufacture  of  Soap  Flakes 
and  Powders  Subcategory 

§  417.60     Applicability;     description    of 
soap  fl^es  and  powders  sol^category. 

The  provisions  of  this  subpart  are 
applicable  t^  discharges  resulting  from 
all  operattons  associskted  with  the 
manufacture  of  soap  flakes  and  powders, 
commencing  with  the  drying  of  the 
neat  soap  \o  and  including  paclcaglng 
of  the  finishied  flaices  and  powders. 

§  417.61      Specialized  definitions. 

For  the  ptkrpose  of  this  subpart: 

(a)  the  Iterm  "anhydrous  product" 
shall  mean  [the  theoretical  product  that 
would  resuU;  if  all  water  were  removed 
from  the  aciual  product. 

(b)  the  t^rm  "oil  &  grease"  shall  mean 
those  comi>onent3  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  ini  "1972  Annual  Book  of  ASTM 
Stalkdards,  Part  23,"  1972,  Standard 
D1783-70,  PMre  445. 

(c)  the  flollowing  abbreviations  shall 
have  the  following  meanings:  (1) 
"BOD5"  shall  mean  flve  day  biochemical 
oxygen  denjand;  (2)  "COD"  shall  mean 
chemical  o^^gen  demand;  (3)  "kg"  shall 
mean  kilogram(s) ;  (4)  "kkg"  shall  mean 
1000  kilograms;  (5)  "lb"  shall  mean 
pound (s) ;  Rnd  (6)  "TSS"  shall  mean 
total  suspended  non-filterable  solids. 

§  417.62  Effluent  limitations  guidelines 
represanting  the  degree  of  effluent 
reductipn  attainable  by  the  applica- 
tion o|  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantitQT  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged af^r  application  of  best  prac- 
ticable control  technology  currently 
available  b(y  a  point  source  subject  to 
the  provisions  of  this  subpart 

Effluent 
characteristic 


BODS. 


Effluent  limitation 
Maximum  for  any  one  day 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  at 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb) . 


Effluent 
characteristic  KfJUuent  UmttatUm 

OOP Maximum  for  any  one  day 

0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 
ij«.TtTtiiiTn  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  anhydrous 
proauct  (0.05  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.02  kg/kkg  of  anhydrous 
produot  (QJOa  Ib/IOOO  lb). 
Xifi^ytmiim  Average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  Ib/lOOO  lb). 

on  and  Maxlaium  for  any  one  day 

Grease.  0.02  kg/kkg  of  anhydroiis 

product  (0.02  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

pH ^..     Within  the  range  of  6.0  to 

9.0. 

§  417.63  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically  achie- 
vable by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

C!QD M"^*"""'"   for  any  one  day 

0.07  kg/kkg  of  anhydrous 
product  (0.07  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  anhydrous 
product  (0.05  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.01  kg/kkg  of  anhydrous 
product  (om  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/ 1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 

Maximum  average  of  dally 

'  values  for  any  period  of 

thirty     coneecutlve     days 

0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 

pH. i     Within  the  range  of  6.0  to 

9.0. 

§  417.64     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
elBuent  reduction  achievable  through  ap- 
plication of  the  best  available  dranon- 
"strated    contrcd    technology,    processes. 
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operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants 
by  a  new  point  source  subject  to  the  pro- 
visioiu  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS M't'Ti"'""'  for  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kgA^g  of  anhydrous 
product  (0.01  lb/ 1000  lb). 

COD   Maximum  for  any   one   day 

0.07  kg/kkg  of  anhydrous 

'  product  (0.07  lb/1000  lb). 

Maximum   average   of   dally 

values  for  any  period  of 

thirty     consecutive     days 

O.OS  kg/kkg  of  anhydrous 

"  product  (0.06  Ib/lOOO  lb) . 

TSS Maximum  for  any  one  day 

0.01  kg/kkg  of  anhydroiis 

product  (0.01  lb/1000  lb). 

Maximum   average   of  daUy 

values  for  any  period  of 

thirty     consecutive     days 

0.01  kg/lckg  of  anhydrous 

product  (0.01  lb/1000  lb). 

OU  and  Maximum  for  any  one  day 

Grease.  O.Ol  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 

Maximum   average   of   daily 

values  for   any   period   ol 

thirty     consecutive     days 

0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.65     Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  manufacture  of  soap  flakes  and 
powders  subcategory  which  is  an  in- 
dustrial user  of  a  publicly  owned  treat- 
ment worics  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  Part  128  of  this  chapter,  except 
that  for  the  purposes  of  this  section, 
§  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows : 

In  addition  to  the  prohibitions  set  forth 
in  I  128.131,  the  pretreatment  standard  for 
Incompatible  pollutants  introduced  into  a 
publicly  owned  treatment  works  by  a  major 
contributing  industry  shall  be  the  standard 
of  i>erformanc»  for  new  sources  specified  in 
i  417.64  Of  this  chapter:  Provided,  That,  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  percent- 
age of  any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  poUutant. 

Subpart  G — Manufacture  of  Bar  Soaps 
Subcategory 

§  417.70     Appticability;     description    of 
manufacture  of  bar   soaps   subcate- 
'^        gory. 

The  provlsicms  of  this  subpart  are  ap- 
plicable to  dlschaiges  resulting  from  all 


operations  associated  with  conversion  of 
neat  soap  to  flnlshed  bar  soaps,  Includ- 
ing drying,  milling,  plodding,  stamping 
and  packaging. 

§  417.71      Specialized  d^nitions. 

Pot  the  purpose  of  Uils  subpart : 

(a)  the  term  "anhydrous  product"  shall 
mean  the  theoretical  product  that  would 
result  If  all  water  were  removed  from  the 
actual  product. 

(b)  the  term  "oil  &  grease"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the 
method  described  in  "1972  Annual  Book 
of  ASTM  Standards,  Part  23,"  1972, 
Standard  D1783-70,  page  445. 

(c)  the  term  "neat  soap"  shall  mean 
the  solution  of  completely  saponified  and 
purified  soap  containing  about  20-30 
percent  water  which  is  ready  for  final 
formulation  into  a  finished  product. 

(d)  the  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  (2)  "COD"  shall  mean 
chemical  oxygen  demand;  (3)  "kg"  shall 
mean  kilogram(s) ;  (4)  "kkg"  shall  mean 
1000  kilograms;  (5)  "lb"  shall  mean 
pound(s) ;  and  (6)  "TSS"  shall  mean 
total  suspended  non-filterable  solids. 

§  417.72  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application 
of  the  best  practicable  control  tech- 
nology currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollu^nts  or 
pollutant  properties  which  ma^|^e  dis- 
charged after  application  of  best  practi- 
cable control  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent  ^ 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.50  kg/kkg  of  anhydrotis 
product  (0.50  lb/ 1000  lb). 
Maxlmxim  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.34  kg/kkg  of  anhydrous 
product  (0.34  lb/1000  lb). 

COD Maximum  for  any  one  day 

1.25  kg/kkg  of  anhydrous 
product  (1.25  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.85  kg/kkg  of  anhydrous 
product  (0.86  lb/ 1000  lb). 

TSS Maximum  for  any  one  day 

0.86  kg/ltkg  of  anhydrous 
product  (0.85  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.58  kg/kkg  of  anbydrous 
product  (0.58  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.06  kg/kkg  of  anhydrous 

product  (0.06  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.04  kg/kkg  of  anhydroua 
product  (0.04  lb/1000  lb). 

pH Within  the  range  ot  6^  to 

0.0. 


§  417.73  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  liest 
available  technology  econcmiically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Efffluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.25  kg/kkg  of  anhydrous 
product  (0.25  Ib/lOOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.20  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 

COD Maximum  for  any  one  day 

0.75  kg/kkg  of  anhydrous 
product  (0.75  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  |>erlod  of 
thirty  consecutive  days 
0.60  kg/kkg  of  anhydrous 
product  (0.60  lb/1000  lb). 

TSS Maximum  for  any  one  day 

'  0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.34  kg/kkg  of  anhydrous 
product  (0.34  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.04  kg/kkg  of  anhydrous 

product  (0.04  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/klcg  of  anhydrous 
product  (0.03  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.74  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  p>ollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
eflfluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 
characteristic 


BODS 


COD 


Efffluent  limitation 

Maximum  for  any  one  day 
0.26  kg/kkg  of  anhydroua 
product  (0.25  lb/1000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  daya 
0.20  kg/kkg  of  anhydrous 
product  (OJO  lb/1000  lb). 

Maxlmtmi  for  any  one  day 
0.76  kg/kkg  of  anhydroiis 
produot  (0.76  lb/ 1000  lb). 

Maximum  average  of  daily 
values  for  any  perkxl  oC 
thirty  consecutive  daya 
0.60  kg/kkg  ot  axwbydrouB 
product  (0.80  lb/ 1000  lb). 
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Effluent 

characteristtc  Effluent  HmHatiam. 

TSS Maximum  for  any  one  day 

0.40  kg/tkg  of  anliytlrotis 
product  (0.40  lb/1000  lb). 
Mailmiim  average  of  daily 
values  for  any  period  otf 
tblrty  coD»ecuUve  day* 
0.34  kg/kkg  of  anhydrous 
product  (0.34  lb/1000  lb). 

Oil  and  Maximum  for  any  ooe  day 

Grease.  0.04  kg/kkg  of  anhydrous 

product  (0.04  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  anhydroiis 
product  (0.03  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.75      Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under  sec- 
tiai  307(c)  of  the  Act,  for  a  source  within 
the  bar  soaps  subcategory  which  Is  an 
Industrial  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
If  It  were  to  discharge  pollutants  to  navi- 
gable waters),  shall  be  the  stajidard  set 
forth  In  Part  128  of  this  chapter  except 
that  for  the  purposes  of  this  section, 
§  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth  In 
{  128.131,  the  pretreatment  standard  for  In- 
compatible poUutants  Introduced  Into  a  pub- 
licly owned  treatment  works  by  a  major 
contributing  industry  shall  be  the  standard 
of  performance  for  new  sources  specified  In 
S  417.74  of  this  chapter;  provided  That,  If  the 
publicly  owned  treatment  works  which  re- 
ceives the  pollutants  is  committed,  in  its 
NFDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  pollutant,  ttae 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant. 

Subpart  H — Manufacture  of  Liquid  Soaps 
Subcategory 

§  417.80      Applicability;     description     of 
manufacture  of  liquid  soaps  subrate- 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  blending  of  ingredients  employed  tn 
the  manufacture  of  liquid  soaps  and  the 
packaging  of  the  finished  producta. 

§417.81      SpeciaUzrd  definhion«. 

For  the  purpose  of  this  subpart: 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  If  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste 
water  amenable  to  measurement  by  the 
method  described  In  "1972  Annual  Book 
of  ASTM  Standards,  Part  23,"  1972, 
Standard  D1783-70.  pege  445. 

(c)  the  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  (2)  "COD '  shall  mean 
chemical  oxygen  demand;  (3)  "kg" 
shall  mean  kllogram(s) :  (4)  "kkg"  shall 
mean  1000  kilograms;  (5)  "lb"  shall 
mean      pound(s);      and      (6)      "TSS" 


^OPOSED  lUlES 


shaD     me^     total     suspended     non- 
filterable  seeds. 

§  417.82  Cfflaent  limltatiooa  gmidttinea 
representing  the  decree  of  effluent 
reduction  atuinable  by  the  applica- 
tioa  ol  ike  best  pracdeaUe  coBtroI 
technology  currently  available. 

The  fc^tywlng  limitations  constitute 
ttw  quantify  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged titer  application  of  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  (>f  this  subpart: 


Effluent 
oftw^^tcttfittic 

TSS 


Effluent 
cJiaracteriatip 
BODS 


COD. 


TSS- 


Effluent  limitation 

Maximum  for  any  one  day 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  perhxl  of 
thirty  consecutive  days 
0.01  kc/ltkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Maximum  for  any  one  day 
0.15  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  anhydrous 
product  (0.05  lb/1000  lb). 

Maximum  for  any  one  day 
0.03  kg/kkg  of  anhydroiis 
product  (0.03  lto/1000  lb) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Maximiun  for  any  one  day 
O.OS  kg/kkg  of  anbydrous 
product  (0.08  Ib/lOOO  lb). 

M&zlmiun  average  at  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Within  the  range  of  6.0  to 
9.0. 

§  417.83  Effluent  lintitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
econokiieally  achievable. 

The  foQowlng  limitations  constitute 
the  quantity  or  quality  of  pollutants 
pollutant  prt^pertles  which  may  be 
discharged  after  application  of  the 
beet  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


Oil  and 
Grease. 


pH- 


Effluent 
eharacteriMtfe 

BODS 


COD- 


Effluent  limitation 

Maximum  for  any  one  day 
0.03  kg/kkg  of  anhydrous 
IMTOduct  (0.02  lb/ 1000  lb). 

Maximum  average  of  daUy 
values  for  any  period  at 
tlilrty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Maximum  for  any  one  day 
0.07  kg/kkg  of  anhydrous 
product  (0.07  lb/1000  lb). 

MftTimiim  average  of  dally 
values  for  any  period  of 
taurty  consecutive  days 
0.06  kg/kkg  of  anhydrous 
product  (0.06  lb/1000  lb) . 


Oil  and 
Ore«kse. 


pH- 


Effli$9nt  Hmtttxtion 

Maximum  for  any  one  day 
0.01  kg/kkg  of  aaliydioxis 
product  (0.01  Ik/lOOO  Vb) . 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Maximum  for  any  one  day 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Within  the  range  of  6.0  to 
S.O. 

§417.84     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  poUutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 
■iharacteriatics  Effluent  limitation 

BODS Maxlmnm  for  any  one  dav 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb) . 

COD Maximum  tor  any  ooe  day 

0.07  kg/kkg  at  anhydrous 
product  (0j07  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  anhydrous 
product  (0.06  lb/1000  lb). 

TSS Maximum  for  any  ooe  day 

0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 

Maximum  average  of  daily 

values  for  any  period  of 

thirty'   consecutive     days 

0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Orease.  0.01  kg/kkg  of  anhydrout 

product  (0.01  lb/1000  ib). 

•\fa.TirTnim  average  of  dally 

values  for  any  period  of 

thirty     consecirtlre    days 

0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb) . 

pH Within  the  range  of  6.0  to 

OJO. 

§  417.85     Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  liquid  «oape  subcategory 
which  la  an  Industrial  uaer  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  tx>  section 
3M  o<  tbe  Act,  If  it  vera  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  In  Part  128  of  this 
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chapter  except  that  for  the  purposes  of 
his  section,  S  128.133  of  this  chapter  shall 
be  amended  to  read  as  follows : 

In  addition  to  the  prohibitions  set  t(xt3i 
in  i  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  standard 
of  performance  for  new  sources  specified 
In  S  417.84  of  this  chapter  Provided,  That, 
if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  committed, 
in  its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be  cor- 
respondingly reduced  for  that  pollutant. 

Subpart  I — Oleum  Sulfonation  and 
Sulfation  Subcategory 

§  417.90  Applicability;  description  of 
oleum  sulfonation  and  sulfation  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  sulfonic  acid  and  sul- 
furic acid  esters  by  means  of  sulfonation 
and  sulfation  of  raw  material,  including 
but  not  limited  to  petroleum  derived 
alkyls,  employing  oleum  in  either  con- 
tinuous or  batch  processes. 

§  417.91      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "oil  &  grease"  shtiU  mean 
those  components  of  a  waste  water 
sunenable  to  measurement  by  the  method 
described  In  "1972  Annual  Book  of  ASTM 
Standards,  Part  23,"  1972,  Standard 
D1783-70,  page  445. 

(c)  the  term  "surfactant"  shall  mean 
those  methylene  blue  active  substances 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency,  Analyti- 
cal Quality  Control  Laboratory,  page 
131. 

(d)  the  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  (2)  "COD"  shall  mean 
chemical  oxygen  demand;  (3)  "kg"  shall 
mean  kllogram(s) ;  (4)  "kkg"  shall  mean 
1000  kilograms;  (5)  "lb"  shall  mean 
pound(s) ;  and  (6)  "TSS"  shall  mean 
toted  suspended  non-filterable  solids. 

§  417.92  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 


Effluent 

characteriatie  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.09  kg/kkg  of  anhydrous 
product  (0.09  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb) . 

COD Maximum   for  any  one  day 

0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.09  kg/kkg  of  anhydrous 
product  (0.09  lb/1000  lb). 

TSS Maximum   for  any  one  day 

0.15  kg/kkg  of  anhydrous 
product  (0.16  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydroiis 
product  (0.03  lb/ 1000  lb). 

Surfactants...  Maximum  for  any  one  day 
0.16  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.25  kg/kkg  of  anhydrous 

product  (0.25  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.07  kg/kkg  of  anhydrous 
product  (0.07  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.93  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  tlie  applica- 
tion of  the  best  available  technology 
econontically  achievable. 

The   following   limitations   ccmstitute 

the   quantity   or  quality   of   pollutants 

or  pollutant  properties  which  may  be 

discharged    after    application    of    the 

best  available  technology   economically 

achievable  by  a  point  source  subject  to 

the  provisions  of  this  subpart: 

Effluent  Effluent  limitation 

characteriatie 

BODS Maximum  for  any  one  day 

0.07  kg/klLg  of  anhydrous 
product  (0.07  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
'  0.02  kg/kkg  of  anhydrous 

product  (0.02  lb/1000  lb). 

COD Maximum  for  any  one  day 

0.27  kg/kkg  of  anhydrous 
product  (0.27  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
(0.09  kg/kkg  of  anhydrous 
product  (0.09  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.09  kg/kkg  of  anhydrous 
product  (0.09  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 


Effluent 
characteristic  Effluent  limitation 

Surfactants...  Maximum  tot  any  one  day 
0.09  kg/kkg  of  anhydrous 
product  (0.09  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

Oil  and  Maximum  for  any  one   day 

Grease.  0.21  kg/kkg  of  anhydrous 

product  (0.21  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.07  kg/kkg  of  anhydrous 
product  (0.07  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.9^     Standards  of  performance  for 
new  sources. 

The  following  llmitataons  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alterna- 
tives, including,  where  practicable,  a 
standard  permitting  no  discharge  of -pol- 
lutants by  a  new  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product   (0.01  lb/1000  lb). 

COD   Maximum  for  any  one  day 

0.09  kg/kkg  of  anhydrous 
product  (0.09  lb/1000  lb). 
Maximum  average  of  dally 
values  few  any  pverlod  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

TSS Maxlmimi  for  any  one  day 

0.06  kg/kkg  of  anhydrous 
product  (0.06  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  p>erlod  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

Surfactants...  Maxlmimi  for  any  one  day 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consseutlve  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

OU  and  Maximiun  for  any  one  day 

Grease.  0.12  kg/kkg  of  anhydrous 

product  (0.12  lb/1000  lb). 
Maximum  average  -of  dally 
values  iot  any  period  of 
thirty  consecutive  dajrs 
0.04  kg/kkg  of  anhydrous 
product  (0.04  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.95     Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act.  for  a  source 
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within  the  oleum  sulfoimtion  and  sulfa- 
tion subcategory  which  is  an  In- 
dustrial user  of  a  publicly  owned  treat- 
ment wortis  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to 
navigable  waters) ,  shall  be  the  standard 
set  forth  In  Part  128  of  this  chapter  ex- 
cept that  for  the  purposes  of  this 
section,  §  128.133  of  this  chapter  shall  be 
amended  to  read  a£  follows : 

In  addition  to  the  prohibitions  set  forth  In 
§  128.131.  the  pre  treatment  standard  for 
Incompatible  pollutant*  introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Indxiatry  shall  be  the  standard 
of  perfonnance  for  new  eourcea  speclfled 
In  S  417.94  of  this  chapter  provided  That,  If 
the  pubUcly  owned  treatment  worka  which 
receives  the  pollutants  la  committed,  In 
its  NPDES  p)ermlt.  to  remove  a  speclfled 
percentage  of  any  incompatible  poUutcmt, 
the  pretreatment  standard  appUcable  to 
users  of  such  treatment  works  shall  be  cor- 
respondingly reduced  for  that  pollutant. 

SubfMrt  J — Air  SOS  Sulfation  and 
SuKonation  Subcategory 

§  417.100  Applicability;  description  of 
air  S03  sulfation  and  sulfonation 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  sulfonic  acid  and  sul- 
furic acid  esters  by  means  of  sulfation 
and  sulfonation  employing  air  and  sulfur 
trioxlde  S03.  In  either  continuous  or 
batch  processes. 

§  417.101      Specialized  definitions. 

For  the  purpoee  of  this  subpart: 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "1972  Annual  Book  of  ASTM 
Standards.  Part  23,"  1972,  Standard 
D1783-70.  page  445. 

(c)  the  term  "surfactant"  shall  mean 
those  methylene  blue  active  substances 
amenable  to  measurement  by  the  method 
described  In  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes."  1971,  Bi- 
viroomental  Protection  Agency,  Analyti- 
cal Quality  Control  Laboratory,  page 
131. 

(d)  the  following  abbreviations  shall 
have  the  following  meanings:  (1) 
•BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  (2)  "COD"  shall  mean 
chemical  oxygen  demand;  (3)  "kg"  shall 
mean  kilogram(s) ;  (4)  "kkg"  shall  mean 
1000  kilograms;  (5)  "Vo"  shall  mean 
pound(R) ;  and  (6)  "TSS"  shall  mean 
total  suspended  non-filterable  solids. 

§  417.102  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The   following   llmitatlcKis   constitute 

the  quantity  or  (luaiity  of  pollutants  or 


pollutant  properties  which  may  be  dis- 
charged after  kpplication  of  best  prac- 
ticable control  technology  curredOy 
available  by  a  wtdnt  source  subject  to  the 
provtaioDS  of  ttils  subpart: 


Effluent 
chaTocteriatic 
BODS.. 


COD 


TSS. 


Surfactants. 


Effiuent  limitation 

klaximum  for  any  one  day 
0.90  kg/kkg  of  anhydroua 
product  (0.90  lb/1000  lb). 

Uaxlmum  average  of  dally 
values  for  any  period  oof 
thirty  consecutive  days 
0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 

Maximum  for  any  one  day 
3.60  kg/Ucg  of  anhydrous 
product  (3.60  lb/1000  lb). 

Ilazlmum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.35  kg/kkg  of  aniiydrous 
product  (1.35  lb/ 1000  lb). 

Maximum  for  any  one  day 
0.90  kg/kkg  of  anhydrous 
product  (O.oe  lb/1000  lb). 

ilaxlmum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.30  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

Maximum  for  any  one  day 
0.90  kg/kkg  of  anhydrous 
product  (0.90  lb/1000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0  30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 

MnyimiiTn  for  any  one  day 
0.15  kg/kkg  of  anhydroua 

Within  the  range  of  6.0  to 
product  (0.15  lb/1000  lb). 

MaTlmiim  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  anhydrous 
product  (0.05  lb/ 1000  lb). 

Within  the  range  of  6.0  to 
9.0. 

§  417.103  Eftuent  !iniitation«  guidelines 
repn>senting  the  dejn'ee  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  foIlowl|ig  limitations  constitute 
the  quantity  dr  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  alter  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provislona.of  this  subpart: 

Effluent 
characteristic    I 


cm  and 
Grease. 


PH- 


BOD5. 


OOD. 


Effluent  limitation 

Maximum  for  any  one  day 
0.45  kg/kkg  of  anhydroua 
prodoct  (0.45  lb/1000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.19  kg/kkg  of  anhydrous 
product  (0.19  Ib/1000  lb). 

Maximum  for  any  one  day 
1.10  kg/kkg  of  anhydrous 
product  (1.10  lb/1000  lb). 

yaTtmiim  average  of  daUy 
▼aloes  for  any  period  of 
thirty  consecutive  days 
0.5S  kg/kkg  of  anhydrous 
product  (0.55  lb/1000  lb). 


EJUvemt 
chmrmaterltme  Eflv^ent  Umitatkm 

TSS MsTtnmm  for  any  one  day 

OSib  kg/kkg  of  anhydrous 
product  (QS»  lb/1000  lb). 
Majrlmiim  average  of  dally 
valuas  lor  any  period  of 
thirty  ooDsecuUve  days 
O.oa  kg/kkg  of  anhydrous 
product  {QSa  Ib/lOOO  lb). 

Surfactants...  Maximum  for  any  one  day 
OJO  kg/kkg  of  anhydrous 
product  (0.36  Ib/lOOO  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  oonaecutlve  days 
0.18  kg/kkg  of  anhydroua 
product  (0.18  lb/ 1000  lb). 

Oil  and  MaTtmiim  for  any  one  day 

Orease.  0.06  kg/kkg  of  anhydroua 

product  (0.08  lb/ 1000  lb). 
Maximum  average  of  dally 
▼alues  for  any  period  of 
thirty  oonaecutlve  days 
0.04  kg/kkg  of  anhydrous 
product  (0.04  lb/1000  lb) . 

pH Within  the  range  of  6.0  to 

-  9.0. 

§  417.104     Standards  of  perfomumce  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
efiBuent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permltttns  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  tat  any  one  day 

0.18  kg/kkg  of  anhydrous 
product  (0.18  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.09  kg/kkg  of  anhydrous 
product  (0.09  lb/1000  lb). 

COD Maximum  for  any  one  day 

0.80  kg/kkg  of  anhydrous 
product  (0.80  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  conaecutlve  days 
0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb). 

TSS Maximum  tat  any  one  day 

0.06  kg/kkg  of  anhydroua 
product  (0.05  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydrous 
product  (0.02  Ib/lOOO  lb). 

Burfactazxti '^^^•rtTmiTTi  for  any  one  day 

0.18  kg/kkg  of  anhydrous 
product  (0.18  Ib/lOOO  lb). 
MaJTl'""'"  avarage  at  daily 
valuas  for  any  i>eriod  of 
tUr^  coTwerntlve  days 
OjOO  kg/kkg  of  axUiydrous 
product  (0.09  Ih/1000  lb). 
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Effluent 

characteristie  Effluent  limitation 

Oil  and  Maximum  for  any  one  day 

Oreaae.  0.04  kg/kkg  of  anhydrous 

product  (0.04  lb/1000  lb). 

Maximum  average  of  dally 

values  for  any  period   of 

thirty    consecutive     days 

0.03  kg/kkg  of  anhydroua 

product  (0.02  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.105  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act.  for  a  source 
within  the  air  S03  sulfation  and  sulfona- 
tion subcategory  which  Is  an  industrial 
user  of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters) ,  shall  be  the  standard  set  forth 
In  Part  128  of  this  chapter  except  that 
for  the  purposes  of  this  section,  8  128.133 
of  this  chapter  shall  be  amended  to  read 
as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  I  128.131,  the  pretreatment  standard  tar 
Incompatible  poUutanta  Introduced  into  a 
publicly  owned  treatment  works  by  a  major 
contributing  industry  shall  be  the  standard 
of  performance  for  new  sources  speclfled  in 
I  417.102  of  this  chapter  Provided,  That,  If 
the  pubUcly  owned  treatment  works  which 
receives  the  poUutants  la  committed.  In  Its 
NPDES  permit,  to  remove  a  speclfled  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
8U(di  treatment  works  shaU  be  correspond- 
ingly reduced  for  that  pollutant. 

Subpart  K — SOS  Solvent  and  Vacuum 
Sulfonation  Subcategory 

§417.110  Applicability;  description  of 
S03  solvent  and  vacuum  sulfonation 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  op- 
erations In  which  undiluted  803  and  an 
organic  reactant  are  fed  through  a  mix- 
ing nozzle  into  a  vacuum  reactor  where 
the  sulfonation  of  the  organic  reactant 
takes  place. 

§  417.111      Specialised  definitions. 

For  the  purpose  of  this  subpart: 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "1972  Annual  Book  of  ASTM 
Standards,  Part  23,"  1972,  Standard 
Dl 783-70,  page  445. 

(c)  the  term  "surfactant"  shall  mean 
those  methylene  blue  active  substances 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency,  Analy- 
tical Quality  Control  Laboratory,  page 
131. 

(d)  the  following  abbreviations  shall 
have  the  following  meaning:  ( 1 )  "BODS" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "COD"  shall  mean  chemi- 
cal oxygen  demand;  (3)  "kg"  shall  mean 


kilogram(s) ;  (4)  "kkg"  shaU  mean  1000 
kilograms;  (5)  "lb"  shall  mean 
pound(s) ;  and  (6)  "TSS"  shall  mean 
total  suspended  non-filterable  solids. 

§  417.112  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  ai^ica- 
tion  of  the  best  practicable  control 
technology  curraitly  available. 

The  following  limitations  constitute 
the  quantity  or  quaUty  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  applicaticHi  of  best  practi- 
cable control  technology  currently  avail- 
able by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent  Effluent 

characteristic  limitation 

BOD5 Maximum  for  any  one  day 

0.46  kg/kkg  of  anhydrous 
product  (0.45  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.30  kg/kkg  of  anhydroua 
product  (0.30  lb/ 1000  lb). 

COD Maximum  for  any  one  day 

1.90  kg/kkg  of  anhydrous 
product  (1.90  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.35  'kg/kkg  of  anhydrous 
product  (1.35  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.06  kg/kkg  of  anhydrous 
product  (0.05  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

Surfactants...  Maximum  for  any  one  day 
0.45  kg/kkg  of  anhydrous 
product  (0.45  lb/ 1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.30  kg/kkg  of  anhydroua 
product  (0.30  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.08  kg/kkg  of  anhydroua 

product  (0.08  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  anhydro\i8 
prodTKJt  (0.05  lb/1000  lb). 

nH  Within  the  range  of  6.0  to 

^"  9.0. 

§  417.11S  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  poUutants  or 
pollutant  properties  which  may  be 
dischsirged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristie  Effluent  limitation 

BOD5 ^f^F^""""  for  any  one  day 

0.36  kg/kkg  of  anhydrous 
product  (0.25  lb/ 1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 


Effluent 

eharacterUtle  Effluent  limitation 

COD WnTitmitw  for  any  one  day 

0.90  kg/kkg  of  anhydroua 
product  (0.90  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.46  kg/kkg  of  anhydrous 
product  (0.45  lb/ 1000  lb). 

TSS Maximum  for  any  one  day 

O.oa  kg/kkg  of  anhydroua 
product  (0.02  Ib/lOOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  conaecutlve  days 
0.01  kg/kkg  of  anhydroua 
product  (0.01  lb/ 1000  lb). 

Surfactants Maximum  for  any  oae  day 

0.20  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 

Oil  and  Maximiim  for  any  one  day 

Grease.  0.04  kg/kkg  of  anhydrous 

product  (0.04  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.114     Standards     of     performance 
for  new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  sub[>art: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.20  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 

COD Maximum  for  any  one  day 

0.80  kg/kkg  of  anhydrous 
product  (0.80  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.46  kg/kkg  of  anhydrous 
product  (0.45  lb/1000  lb). 

TSS Maximum  few  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  oonaecutlve  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Surfactants...  Maximum  for  any  one  day 
0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 
Maximum  av^-age  of  daily 
values  lor  any  period  of 
thirty  conaecutlve  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  ib/lOOO  lb). 
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Effluent 
characteristic 

Oil  and 
Orease. 


Sffltient  limitation 

Maximum  for  any  on«  day 
0.04  kg/kkg  of  anbydrous 
product  (0.04  lb/1000  lb). 

Maximum  average  of  dally 
valuee  for  any  period  of 
tblrty  consecutive  days 
O.Oa  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

pH       Within  the  range  of  6.0  to 

9.0. 

§  417.115      Prelreatment     standards     for 
new  MMirces. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  S03  solvent  and  vacuum  sul- 
fonation  subcategory  which  is  an  indus- 
trial user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  It  were  to  discharge  pollutants  to 
navigable  waters) ,  shall  be  the  standard 
set  forth  In  Part  128  of  this  chapter 
except  that  for  the  purposes  of  this 
section,  §  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows : 

In  addition  to  the  prohibitions  set  forth 
In  §  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  Introduced  into  a 
publicly  owned  treatment  works  by  a  majtw 
contributing  Lndiistry  shall  be  the  standard 
of  performance  for  new  sources  specified  In 
5  417.114  of  this  chapter;  provided  That,  U 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPMS  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  work  shall  be  correspondingly 
reduced  for  that  pollutant. 

Subpart  L — Sulfamic  Acid  Sulfation 
Subcategory 

§  417.120      .Applicability;    description    of 
sulfamic  arid  sulfation  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from 
operations  in  which  sulfamic  acid  is  em- 
ployed as  the  sulfating  agent. 

§  417.121      Specialized  definitions. 

For  the  purpose  of  this  subpart : 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "oil  &nd  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  Ln  "1972  Annual  Book  of  ASTM 
Standards,  Part  23,"  1972.  Standard 
D1783-70,  page  445. 

(c)  the  term  "surfactant"  shall  mean 
those  methylene  blue  active  substances 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971, 
Environmental  Protection  Agency, 
Analytical  Quality  Control  Laboratory, 
page  131. 

(d)  the  following  abbreviations  shall 
have  the  following  meaning :  (1)  "BODS" 
shall  mean  five  day  biochemical  oxygen 
denmnd;  (2)  "COD"  shall  mean  chem- 
ical oxygen  demand;  (3)  "kg"  shall  mean 
kilo«rram(s) ;  (4)  "kkg"  shaU  mean  1000 
kilograms;  (5)  "lb"  shall  mean  poundCs); 


IROPOSED  RULES 


and  (6)    "TSS"  shall  mean  total  sus- 
pended non^fllterable  solids. 

§  417.122  Effluent  limiutions  guidelines 
represekiting  the  degree  of  effluent 
.redaction  attainable  by  the  appliea- 
tion  o^  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  pi'operties  which  may  be  dis- 
charged aft;r  application  of  best  practi- 
cable contr<  il  technology  currently  avail- 
able by  a  ?oint  source  subject  to  the 
provisions  af^  this  subpart: 

Effluent 
characteristit ' 
BODS 


COD. 


TSS. 


Surfactants. 


OU&nd 

grease. 


PH- 


Effluent  limitation 

Maxlmiun  for  any  one  day 
0.46  kg/kkg  of  anhydrous 
product  (0.45  lb/ 1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
030  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 

Maximum  for  any  one  day 
1.90  kg/kkg  of  anhydrous 
product  (1.90  lb/ 1000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
tblrty  consecutive  days 
1.35  kg/kkg  of  anhydrous 
product  (1.36  lb/1000  lb). 

Maximimi  for  any  one  day 
O.OS  kg/kkg  of  anhydrous 
product  (0.06  lb/1000  lb). 

Maximum  average  of  daUy 
values  forwttny  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

Maximum  for  any  one  day 
0.46  kg/kkg  of  anbydroxis 
product  (0.46  lb/ 1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 

Maximum  for  any  one  day 
O.oe  kg/kkg  of  anhydrous 
product  (0.08  lb/1000  lb) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  anhydrous 
product  (0.06  lb/1000  lb). 

Within  the  range  of  6.0  to 
9.0. 

§  417.123  Efflaent  limitations  gfuide- 
lines  representing  the  degree  of  ef- 
fluent feduction  attainable  by  the  ap- 
plicati0n  of  the  best  available  tech- 
nology ,  economically   achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economicsdly 
achievable  by  a  point  source  subject  to 
the  provlslo^  of  this  subpart: 

Effluent 

Effluent  limitation 

Maximum  for  any  one  day 
0.36  kg/kkg  of  anhydrous 
product  (0.26  lb/1000  lb). 

IfnTtmiiTn  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/ 1000  lb). 


characteriatii: 
BODS 


Effluent 
charaoteristtc  Effluent  limitation 

COD Maximum  for  any  one  day 

0.90  kg/kkg  ot  anhydrous 
product  (0.90  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.46  kg/kkg  of  anhydroxis 
product  (0.46  lb/1000  lb). 

TSS Maximum  tor  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/ 1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Surfactants...  Maximum  for  any  one  day 
0.30  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

grease.  0.04  kg/kkg  of  anhydroiis 

product  (0.04  lb/1000  lb). 
Maximiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.124     Standards     of     performance 
for  new  sourrs. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
poUutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
efQuent  reduction  achievable  through  ap- 
plication of  the  best  availsU)le  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart : 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.30  kg/kkg  of  anhydrous 
product  (0.20  lb/ 1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydro\is 
product  (0.10  lb/1000  lb). 

COD Maximum  for  any  one  day 

0.80  kg/kkg  of  anhydrous 
product  (0.80  lb/1000  lb) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.46  kg/kkg  of  anhydrous 
product  (0.46  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maximum  average  al  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Surfactants...  Maximum  for  any  one  day 
0.20  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 
ItoTlmiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb) . 
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Effluent 

characteristic  Effluent  limitation 

OU  and  MftTirmiTn  for  any  one  day 

Oreoae.  0.04  kg/kkg  of  anhydrous 

product  (0.04  lb/ 1000  lb). 

Maximum  average  of  daily 

values  for  any  period   of 

thirty     consecutive     days 

0.02  kg/kkg  of  anhydrous 

product  (0.02  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.125  Pretreatment  standards  for 
new   sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
wittiin  the  sulfamic  acid  sulfation  sub- 
category which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  It  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  chapter  except  that  for  the 
purposes  of  this  section.  §  128.133  of  this 
chapter  shall  be  amended  to  read  as 
follows : 

In  addition  to  the  prohibitions  set  forth 
In  S  128.131,  the  pretreatment  standard  for 
Incompatible  poUutants  introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  industry  Shall  be  the  standard 
of  performance  for  new  sources  specified  In 
S  417.124  of  this  chapter;  provided.  That,  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDEffl  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  poUutant,  the 
pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant. 

Subpart  M — Chlorosulfonic  Acid  Sulfation 
Subcategory 

g  417.130  Applicability;  description  of 
chlorosulfonic  acid  sulfation  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  sul- 
fation of  alcohols,  alkylphenols  and  alco- 
hol ethoxylates  utilizing  chlorosulfonic 
acid  as  sulfating  agent. 

§  417.131      Specialized    drfinitions. 

For  the  purpose  of  this  subpart : 

(a)  the  term  "smhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "oU  and  grease"  shall 
mean  those  components  of  a  waste  water 
amendable  to  measurement  by  the 
method  described  in  "1972  Annual  Book 
of  ASTM  Standards,  Part  23,"  1972, 
Standard  D1783-70,  page  445. 

(c)  the  term  "surfactant"  shall  mean 
those  methylene  blue  active  substances 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analj-sis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency,  Analyti- 
cal Quality  Control  Laboratory,  page  131. 

(d)  the  following  abbreviations  shall 
have  tbe  following  meaning:  (1)  "BOD5" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "COD"  shall  mesui  chemi- 
cal oxygen  demand;  (S)  "kg"  shaU  mean 
kllogram(s) ;  (4)  "kkg"  shall  mean  1000 


kilograms;  (5)  "lb"  shall  mean  pound (s) ; 
and  (6)  "TSS"  shall  mean  total  sus- 
pended non-filterable  solids. 

§  417.132  Effluent  limitations  guide- 
lines representing  the  degree  of  ef- 
fluent redaction  attainable  by  the  ap- 
plication of  tlie  best  practicable  con- 
trol technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  practi- 
cable control  technology  currently  avail- 
able by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.45  kg/kkg  of  anhydrotis 
product  (0.45  lb/ 1000  lb). 

Maximum  average  of  daily 
value  for  any  period  of 
thirty  consecutive  days 
0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/ 1000  lb). 

COD Maximum  for  any  one  day 

1.90  kg/kkg  of  anhydrous 
product  (1.90  lb/ 1000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
1.36  kg/kkg  of  anhydrous 
product  (1.35  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.06  kg/kkg  of  anhydrous 
product  (0.05  lb/1000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Siirfactants...  Maximum  for  any  one  day 
0.46  kg/kkg  of  anhydrous 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutlvfe  days 
0.30  kgAkg  of  anhydrous 
product  (0.30  lb/1000  lb). 
Oil  and  Maximum  for  any  one  day 

Orease.  0.08  kg/kkg  of  anhydrous 

product  (0.08  lb/1000  lb). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  anhydrous 
product  (0.05  lb/1000  lb). 

Within  the  range  of  6.0  to 
9.0. 

§  417.133  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent  -^ 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.35  kg/kkg  of  anhydrous 
product  (0.36  lb/1000  lb). 
Maximum  average  of  daily 
Talues  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  anhydrous 
product  (0.16  lb/1000  lb). 


Effluent 

characteristic  Effluent  limitation 

COD Maximum  for  any  one  day 

1.50  kg/kkg  of  anhydrous 
product  (1.50  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.75  kg/kkg  of  anhydrous 
product  (0.75  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.04  kg/kkg  of  anhydrous 
product  (0.04  lb/ 1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

Surfactants...  Maximum  for  any  one  day 
0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.15  kg/kkg  of  anhydrous 
product  (0.16  lb/1000  lb). 

OU  and  Maximum  for  any  one  day 

Oreftse.  0.06  kg/kkg  of  anhydrous 

product  (0.06  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

pH Within  the  range  of  6.0  to  , 

9.0. 

§  417.134     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart : 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 

COD ._     Maximum  for  any  one  day 

1.26  kg/kkg  of  anhydrous 
product  (U6  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.75  kg/kkg  of  (tnhydrous 
product  (0.76  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

Surfactants.—  Maximum  for  any  one  day 
0.25  kg/kkg  of  anhydrous 
product  (0.26  lb/1000  lb). 
Maxlmimi  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 
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Effluent 
characterUtic 
Oil  and 
Qrease. 


4 


Effluent  limitation 
Maximum  for  any  one  day 
0.06  kg/Ucg  of  anbydrous 
product  (0.0«  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/Ucg  of  anbydrous 
product  (0.03  lb/1000  lb). 

pH  Within  the  range  of  6.0  to 

9.0. 

§  417.135  Prelrealmenl  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  chlorosulfonic  acid  sulfation 
subcategory  which  is  an  industrial  user 
of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  chapter  except  that 
for  the  purposes  of  this  section,  §  128.133 
of  this  chapter  shall  be  amended  to  read 
as  follows: 

In  addition  to  the  prohibitions  set  forth  In 
S  128.131.  the  pretreatment  standard  for  in- 
compatible pollutants  Introduced  into  a 
publicly  owned  treatment  works  by  a  major 
contributing  industry  shall  be  the  standard 
of  performance  for  new  sources  specified  in 
§  417.134  of  this  chapter;  provided  That,  If 
the  publicly  owned  treatment  works  wbich 
receives  the  pollutants  Is  committed,  in  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any-Hncompatible  pollutant,  the 
pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall  be  corre- 
spondingly reduced  for  that  pollutant. 

Subpart  N — Neutralization  of  Sulfuric  Acid 
Esters  and  Sulfonic  Acids  Subcategory 

§417.110  .Applicability;  description  of 
neutralization  of  sulfuric  aeid  esters 
and  sulfonic  acids  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  restating  from 
continuous  or  batch  Neutralization  of 
sulfated  and  sulfonated  alkylbenzenes, 
alcohols  and  other  materials  to  convert 
them  to  neutral  salts. 

§  417.141      Specialized   definitions. 

For  the  purpose  of  this  subpart: 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "surfactant"  shall  mean 
those  methylene  blue  active  substances 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971, 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
131. 

(c)  the  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  In  "1972  Annual  Book  of  ASTM 
Standards,  Part  23,"  1972.  Standard 
D1783-70,  page  445. 

(d)  the  following  abbreviations  shall 
have  the  following  meaning : 

(1)  "BOD5"  shall  mean  five  day  bio- 
chemical oxygen  demand;  (2)  "COiy 
shall  mean  chemical  oxygen  demand; 
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(3)  "Ttfir"  aiqall  mean  kilogram(s);  (4) 
"ikg"  shall  toean  1000  kilogram (s);  (5) 
"lb"  shall  mean  poiind(s);  and  (6) 
"TSS"  shall  mean  total  stispended  non- 
filterable  solids. 

§  'iXlJAl  f^filuent  limitations  guidelinea 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of 'the  best  practicable  control 
technology  currently  available. 


The 
the  quantitji 
pollutant 
charged 
ticable 
available  by 
the  provisio|is 

Effluent 
characteristic 


follo^ring   limitations   constitute 

or  quality  of  pollutants  or 

prbperties  which  may  be  dis- 

aft^r  application  of  best  prac- 

technology     currently 

point  source  subject  to 


con  trol 


BODS- 


COD- 


TSS- 


Surfactants--. 


OU  and^ 
Grease. 


PH- 


of  this  subpart: 

Effluent  limitation 

Maximum  for  any  one  day 
0.02  kg/kkg  of  anhydrous 
product  (0.02  Ib/lOOO  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty     consecutive     days 

»  0.01  kg/kkg  of  anhydroiM 
product  (0.01  Ib/lOOO  lb). 

Maximum  for  any  one  day 
O.OB  kg/kkg  of  anhydrous 
product  (0.08  lb/ 1000  lb). 

Maxlmiim  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  anhydrous 
product  (0.05  lb/1000  lb). 

Maximum  for  any  one  day 
0.05  kg/kkg  of  anhydrous 
product  (0.05  lb/1000  lb). 

Maximum  average  of  d&Uy 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydroiiA 
product  (0.03  lb/1000  lb). 

Maximum  for  any  one  day 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/ 1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

Maximum  for  any  one  day 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/ 1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Within  the  range  of  6.0  to 
9.0. 

§  417.143  EfHuent  limitations  guidelines 
represefiting  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  be«t  available  technology 
econonlically  achievable. 

The  follqwing  llmltatic«is  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically  achie- 
vable by  a  point  source  subject  to  the 
provlslcms  ojf  this  subF>art: 

Effluent 
characteriati  ( 

BODS 


Effluent  limitation 

Maximum  for  any  one  day 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Maximum  average  of  daily 
values  for  any  period  o^ 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 


Effiuent 
characteristic  Effluent  limitation 

COD Maximum  for  any  one  day 

0.05  kg/kkg  of  anhydrovis 
product  (0.06  lb/1000  lb). 
Maximiun  average  of  dally 
j^  values  for  any  period  of 

thirty  consecutive  days 
0.05  kg/kkg  of  anhydrous 
product  (0.06  lb/1000  lb). 

TSS Maximum   for  any  one  day 

0.04  kg/kkg  of  smhydrous 
product  (0.04  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kk^  of  anhydrous 
product  (0.03  lb/ 1000  lb). 

Surfactants. -.  Maximum  for  any  one  day 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

Oil  and  Maximum   for  any  one  day 

Orease.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.144      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
eflSuent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  stcmdard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maxlmimi  for  any  one   day 

0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

COD Maximum  for  any  one  day 

0.04  kg/kkg  of  anhydrous 
product  (0.04  lb/1000  lb). 
Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.04  kg/kkg  of  anhydrous 
product  (0.04  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.04  kg/kkg  of  anhydrous 
product  (0.04  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  daya 
0.03  kg/kkg  o€  anhydrous 
product  (0.03  lb/1000  lb). 

Surfactants...  Maximum  for  any  one  day 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  daya 
0.03  kg/kkg  Off  anhydrous 
product  (0.02  lb/1000  lb). 
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Effluent 

characteristic  Effluent  limitation 

Oil  and  Maximum  for  any  ODe  day 

Orease.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 

Maxlmimi  average  ol  dally 

values  for   any  period   o^ 

thirty     consecutive     days 

0.01  kg/kkg  of  anhydrovis 

product  (0.01  lb/1000  lb). 

pH Within  the  range  of  6.0  t/> 

90 

§  417.145  Pretreatment  standards  fo- 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  neutralization  of  sulfuric  acid 
esters  and  sulfonic  acids  subcategory 
which  Is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act.  if  it  were  to  discharge 
pollutants  to  navigable  waters) .  shall  be 
the  standard  set  forth  in  Part  128  of  this 
chapter  except  that  for  the  purposes  of 
this  section,  §  128.133  of  this  chapter 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prcrtilbltlons  set  forth  In 
{  128.131,  the  pretreatment  standard  for  In- 
compatible pollutants  introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  standard 
of  performance  for  new  sources  specified  In 
i  417.144  of  this  chapter;  Provided  That,  tt 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed,  in  its 
NPDES  permit,  to  remove  a  si)ecifled  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant. 

Subpart  O — Manufacture  of  Spray  Dried 
Detergents  Subcategory 

§  417.150  Applicability;  description  of 
manufacture  of  spray  dried  deter- 
gents subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  all 
operations  associated  with  the  manufac- 
ture of  spray  dried  detergents,  including 
but  not  limited  to  assembly  and  storage 
of  raw  materials,  crutchlng,  spray  dry- 
ing, blending,  (including  tumble  spray- 
ing of  additives)  and  packaging. 

§417.151      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "surfactant"  shall  mean 
those  methylene  blue  active  substances 
amenable  to  iheasurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes."  1971.  En- 
vironmental Protection  Agency.  Analyti- 
cal Quality  Control  Laboratory,  page  131. 

(c)  the  term  "normal  operation"  of  a 
spray  drying  tower  shall  mean  operation 
utilizing  low  (or  no)  nonlonic  content 
formulations  with  few  associated  air 
quality  problems  from  stack  gases,  and 

,  without  more  than  6  turnarounds  in  a 
30-day  period,  thus  permitting  complete 
recycle  of  all  waste  water. 

(d)  the  term  "air  quality  restricted 
operation"  of  a  spray  drying  tower  shall 


mean  an  operation  utilizing  high  non- 
ionic  content  formulations  with  the  as- 
sociated need  for  wet  scrubbing  to  main- 
tain the  required  quality  of  stack  gases,  at 
a  rate  which  produces  more  waste  water 
than  can  be  recycled  to  process. 

(e)  the  term  "fast  tumaroimd  opera- 
tion" of  a  spray  drying  tower  shall  mesm 
operation  involving  more  than  6  changes 
of  formulation  in  a  30-day  period  that 
are  of  such  degree  and  type  (e.g.  high 
phosphate  to  no  phosphate)  as  to  require 
cleaning  of  the  tower  to  maintain  mini- 
mal product  quality. 

(f)  the  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the 
method  described  in  "1972  Annual  Book 
of  ASTM  Standards,  Part  23,"  1972, 
Standard  Dl 783-70.  page  445. 

(g)  the  following  abbreviations  shall 
have  the  following  meaning:  (1)  "BODS" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "COD"  shall  mean  chemi- 
cal oxygen  demand;  (3)  "kg"  shall  mean 
kilogramCs) ;  (4)  "kkg"  shall  mean  1000 
kilograms;  (5)  "lb"  shall  mean  pound(s) ; 
(6)  "TSS"  shall  mean  total  suspended 
non-filterable  solids. 

§  417.152  Effluent  limitations  guidelins 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  contnJ 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

(a)  For  normal  operation  of  spray  dry- 
ing towers  as  defined  above,  the  follow- 
ing values  pertain: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

COD _-     Maximum  for  any  one  day 

0.08  kg/kkg  of  anhydrous 
product  (0.08  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  anhydrous 
product  (0.05  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

Maximum  average  <rf  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 
Surfactants-..  Maximum  for  any  one  day 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

Maximum   average   of   daUy 
values  for  Tany  period  of 
thirty    consecutive    daya 
O.oa  kg/kkg  of  anhydroua 
product  (0.02  lb/1000  lb) . 


Effluent 
characteristic  Effluent  limitation 

OQ  and  Maximum  for  any  one  day 

Orease.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.005  kg/kkg  of  anhydrous 
product  (0.005  lb/ 1000 
lb). 

pH Within  the  range  of  6.0  to 

9.0. 

(b)  For  air  quality  restricted  opera- 
tions of  a  spray  drying  tower,  but  only 
when  a  high  rate  of  scrubbing  is  in  op- 
eration which  produces  more  water  than 
can  be  recyclwi  to  the  process,  the  fol- 
lowing values  pertain: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.12  kg/kkg  of  anhydrous 
product  (0.12  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  anhydrous 
product  (0.08  lb/1000  lb). 

COD Maximum  for  any  one  day 

0.50  kg/kkg  of  anhydrous 
product  (0.50  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.35  kg/kkg  of  anhydrous 
,  product  (0.35  lb/1000  lb). 

TSS Maxlmiun  for  any  one  day 

0.15  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
c-  thirty     consecutive     days 

0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 

Surfactants Maximum  for  any  one  day 

0.25  kg/kkg  of  anhydrous 
product  (0.25  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.15  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Orease.  0.05  kg/kkg  of  anhydrous 

product  (0.05  lb/1000  lb) . 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

(c)  For  fast  turnaround  operation  of 
a  spray  tower,  the  following  discharges 
shall  be  allowed  in  suidition  to  the  ap- 
propriate values  from  either  paragraph 
(a)  or  (b)  of  this  section:  the  maximum 
for  any  one  day  when  the  number  of 
turnarounds  exceeds  six  in  any  particu- 
lar thirty  day  period  shall  be  the  sum 
of  the  appropriate  value  below  and  from 
paragraph  (a)  or  (b)  of  this  section;  and 
the  maximum  average  of  daily  values  for 
any  period  of  thirty  days  shall  be  the 
value  shown  below  multiplied  by  the 
number  of  turnarounds  in  excess  of  six 
within  the  particular  thirty  day  period 
plus  the  appn^riate  value  from  para- 
graph (a)  or  (b)  of  this  section. 
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Effluent 
characterittic  Sfftuent  limitation 

BODS Maximum  for  any  one  day 

0.03  kg/Ucg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  perhxl  of 
thirty  consecutive  days 
0.02  kg/kXg  of  anhydrous 
product  (0.02  lb/1000  lb). 

COD Maximum  for  any  one  day 

0.09  kg/kkg  of  anhydrous 
product  (0.09  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.09  kg/kkg  of  anhydrous 
product  (0.09  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.02  kg/Ucg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maximum  average  of  daily 
'^  values   for  any   period   of 

thirty  ccMisecutlve  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/ 1000  lb). 

Surfactants...  Maximum  for  any  one  day 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  ccmsecutlve  days 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.005  kg/kkg  of  anhydrous 
product  (0.005  lb/ 1000  lb) . 

pH ---     Within  the  range  of  6.0  to 

9.0 

§  417.153  Effluent  limitations  Adelines 
represcntinit  the  dejjree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

(a)  For  normal  operation  of  spray  dry- 
ing towers  as  defined  above,  the  follow- 
ing values  pertain: 

Effluent 
characteristic  Effluent  limitation 

BOD5 Maxlmiim  for  any  one  day 

0.02  leg  kkg  of  anhydrous 
product  (0.02  Ib/lOOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

COD Maxlmiun  for  any  one  day 

0.04  kg/Ucg  of  anhydrous 
product  (0.04  lb  1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.04  kg/kkg  of  anhydrous 
product  (0.04  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.02  kg,  kkg  of  anhydroxis 
product  (0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  (A  anhydro\js 
product  (0.03  lb/1000  lb). 


Effluent 
charactetiatU  > 
Siirfactanta 
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Effluent  limitation 

Maximum  for  any  one  day 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg  kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Oil  and  Maxlmmn  for  any  one  day 

Grease.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.005  kg/kkg  of  anhydrous 
product  (0.005  lb/ 1000  lb) . 

pH 1-     Within  the  range  of  6.0  to 

9.0. 
(b)  For  ^  quality  restricted  opera- 
tions of  a  tpray  drying  tower,  but  only 
when  a  hlgi  rate  of  scrubbing  Is  In  op- 
eration whl  :h  produces  more  water  than 
can  be  recycled  to  the  process,  the  fol- 
lowing vali^  pertain: 

Effluent 
characterlatii  ^ 
BODS 


OOD- 


TSS- 


Surf  actants-  . 


Oil  and 
Grease. 


PH- 


Effluent  limitation 

Maximum  for  any  one  day 
0.08  kg/kkg  of  anhydrous 
product  (0.08  lb/ 1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  anyhdrous 
product  (0.06  Ib/lOOO  lb). 

Maximum  for  any  one  day 
0.35  kg  kkg  of  anhydrovis 
product  (0.36  lb/ 1000  lb). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.25  kg/kkg  of  anhydrous 
product  (0.26  lb/1000  lb). 

Maximum  for  any  one  day 
O.IO  kg/kkg  of  anhydrous 
product  (0.10  Ib/lOOO  lb). 

Maximum  average  of  dally 
values  for  any  p>eriod  of 
thirty  consecutive  days 
0.07  kg/kkg  of  anhydrous 
product  (0.07  lb/1000  lb). 

Maximim:!  for  any  one  day 
0.15  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  pierlod  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydroiis 
product  (0.10  lb/1000  lb). 

Maximum  for  any  one  day 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/ 1000  lb) . 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/ 1000  lb). 

Within  the  range  of  6.0  to 
9.0. 

(c)  For  fast  turnaround  operation  of 
a  spray  toiler,  the  following  discharges 
shall  be  sdliwed  in  addition  to  the  appro- 
priate vali^  from  either  paragraph  (a) 
or  (b)  of  this  section:  the  maximum  for 
any  one  dny  when  the  number  of  tum- 
arotmds  exceeds  six  in  any  particular 
thirty  day  period  shall  be  the  sum  of  the 
appropriate  value  below  and  from  para- 
graph (a)  ©r  (b)  of  this  section;  and  the 
maximum  average  of  dally  values  for  any 
period  of  ttilrty  days  shall  be  the  value 
shown  below  multiplied  by  the  number  of 
turnarounds  In  excess  of  six  within  the 
particular  thirty  day  period  plus  the  ap- 


propriate value  from  paragraph  (a)  or 
(b)  of  this  section. 

Effluent 
characteriatio  Effluent  limitation 

BODS Maxlmtim  for  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/ 1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/ 1000  lb). 

COD Maxlmiim  for  any  one  day 

0.07  kg/kkg  of  anhydrous  - 
product  (0.07  lb/1000  lb).  ' 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.07  kg/kkg  of  anhydrous 
product  (0.07  lb/1000  lb). 

TSS Maximum  for  any  oae  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

Surfactants...  Maximum  for  any  one  day 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Maximum  average  -of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  (0.012  lb/100  lb). 

0.005  kg/kkg  of  anhydrous 
product  (0.005  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.006  kg/kkg  of  anhydrous 
product  (0.006  lb/1000  lb) . 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.154     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
eflBuent  reduction  achievable  through  ap- 
plication of  the  best  avaUable  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  sul^art: 

(a)  For  normal  operation  of  spray 
drying  towers  as  defined  above,  the  fol- 
lowing values  pertain: 

Effluent 
characteristic  Effluent  limitation 

BODS ...     Maximum  for  any  one  day 

0.02  kg/kkg  of  anhydrouB 
product  (0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb) . 

COD Maximum  for  any  one  day 

0.04  kg/kkg  of  anhydrous 
product  (0.04  lb/1000  lb). 
Maximum  average  of  daU/ 
values  for  any  period  of 
thirty  consecutive  days 
0.(M  kg/kkg  oif  aohydroua 
product  (0.04  lb/1000  lb). 
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Effluent 

characteristic  Effluent  limitation 

TSS Maximum  for  any  one  day 

0.03  kg/kkg  Ol  anhydrous 
product  (0.02  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb) . 

Surfactants...  Maximvun  for  any  one  day 
0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/1000  lb). 
Maxlmiun  average  of  dally 
value*  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb) . 

Oil  and  Maximum  for  any  one  day 

Grease.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.005  kg/kkg  of  anhydrous 
product  (0.006  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

(b)  For  air  quality  restricted  opera- 
tions of  a  spray  drying  tower,  but  only 
when  a  high  rate  of  scrubbing  Is  In  op- 
eration which  produces  more  water  than 
can  be  recycled  to  the  process,  the  fol- 
lowing values  pertain: 

Effluent  Effluent  limitation 

characteristic 

BODS Maximum  for  any  one  day 

0.08  kg/kkg  of  anhydrous 
product  (0.08  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  anhydrous 
product  (0.06  lb/1000  lb). 

COD Maximum  for  any  one  day 

0.35  kg/kkg  of  anhydrous 
product  (0.35  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  i>eriod  of 
thirty  consecutive  dajrs 
0.26  kg/kkg  of  anhydrous 
product  (0.25  lb/1000  lb). 

TBS Maximum  for  any  one  day 

0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.07  kg/kkg  of  anhydrous 
product  (0.07  lb/1000  lb). 

Surfactants...  Maximum  for  any  one  day 
0.16  kg/kkg  of  anhydrous 
product  (0.15  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

greiise.  product  (0.02  Ib/lOOO  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

(c)  For  fast  turnaround  operation  of 
a  spray  tower  the  following  discharges 
shall  be  allowed  In  addition  to  the  ap- 
propriate values  from  either  paragraph 
(a)  or  (b)  of  this  section:  the  maximum 
for  any  one  day  when  the  number  of 
turnarounds  exceeds  six  In  any  particu- 


lar thirty  day  period  shall  be  the  sum  of 
the  appropriate  value  below  and  from 
paragraph  (a)  or  (b)  of  this  section;  and 
the  maximum  average  of  daily  values 
for  any  period  of  thirty  days  shall  be  the 
value  shown  below  multiplied  by  the 
number  of  tumaroimds  In  excess  of  six 
within  the  particular  thirty  day  period 
plus  the  appropriate  value  from  para- 
graph (a)  or  (b)  of  this  section. 

Effluent  Effluent 

characteristic  limitation 

BODS Maximum  for  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

COD Maximum  for  any  one  day 

0.07  kg/kkg  of  anhydrous 
product  (0.07  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.07  kg/kkg  of  anhydrous 
product  (0.07  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.02  kg/kkg  of  anhydrous 

product  (0.02  lb/1000  lb). 

Maximum   average   of  dally 

values  for  any  period  of 

thirty     consecutive     days 

0.02  kg/kkg  of  anhydrous 

^  product  (0.02  lb/1000  lb). 

Surfactants...     Maximum  for  any  one  day 

0.02  kg/kkg  of  anhydrous 

product  (0.02  lb/1000  lb). 

Maximum   average   of  dally 

values  for   any  period   of 

thirty     consecutive     days 

0.02  kg/kkg  of  anhydrous 

product  (0.02  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.006  kg/kkg  of  anhydrous 

product  (0.005  lb/1000  lb) . 

Maximum   average  of  dally 

values  for  any  period  of 

thirty     consecutive     days 

0.006  kg/kkg  of  anhydrous 

product  (0.005  lb/ 1000  lb) . 

pH     -— Within  the  range  of  6.0  to 

9.0. 

§  417.155      Prelrcatment    standards     for 
new  sources. 

The  pretreetmMit  standards  imder 
section  307(c)  of  the  Act,  for  a  soiirce 
within  the  manufsM;ture  of  spray  dried 
detergents  subcategory  which  is  an  In- 
dustrial user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  In  Part  128  oif  this  chapter,  exc^>t 
that  for  the  purposes  of  this  section, 
{  128.133  of  this  chapter  shail  be 
amended  to  read  as  follows: 

In  addition  to  the  pnAlbltlons  set  forth  In 
{  128.131,  the  preitreatment  standard  for  In- 
compatible poUutants  mtroduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  standard 
of  performance  for  new  sources  apeclfled  in 
t  417.164  of  this  chapter:  Provided  That,  If 
the  publicly  owned  treatment  works  which 
receives  the  poUutants  la  committed,  in  its 
NPDES  permit,  to  PMixove  a  apedfled  per- 
centage ot  any  Incompatible  poUutant,  the 
pretreatment  standard  applicable  to  users  of 


such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pcrtlutant. 

Subpart  P — Manufacture  of  Liquid 
Detergents  Subcategory 

§  417.160  Applicability;  description  of 
manufacture  of  liquid  detergents 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  all 
operations  associated  with  the  manufac- 
ture of  liquid  detergents,  commencing 
with  the  blending  of  Ingredients,  to  and 
including  bottling  or  packaging  finished 
products. 

§  417.161      Specialized  definitions. 

For  the  purpose  of  this  subi>art: 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "surfactant"  shaJl  mean 
those  methylene  blue  active  substances 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency,  Analyt- 
ical Quality  Control  Laboratory,  page  131. 

(c)  the  term  "oil  &  grease"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "1972  Armual  Book  of  ASTM 
Standards,  Part  23,"  1972,  Standard 
D1783-70,  page  445. 

(d)  the  following  abbreviations  shall 
have  the  following  meaning :  (1 )  "BODS" 
shall  mean  five  day  biochemical  oxygen 
demand;  (2)  "COD"  shall  mean  chemical 
oxygen  demand;  (3)  "kg"  shall  mean 
kilogram (s) ;  (4)  "kkg"  shall  mean  1000 
kilograms;  (5)  "lb"  shall  mean  pound (s) ; 
and  (6)  "TSS"  shall  mean  total  sus- 
pended non-filterable  solids. 

§  417.162  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  pr(H>erties  which  may  be  dis- 
charged after  application  of  best  practi- 
cable control  technology  currently  avail- 
able by  a  point  source  subject  to  tiie  pro- 
visions of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BOD5 Maximum  for  any  one  day 

0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.20  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 

OOD Maxlmxim  for  any  one  day 

0.90  kg/kkg  of  anhydrous 
product  (0.90  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  j)eriod  of 
thirty  consecutive  days 
0.60  kg/kkg  of  anhydrous 
product  (0.60  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.006  kg/kkg  of  anhydrous 
product  (0.006  lb/1000  lb). 
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Effluent 

characteristic  Effluent  limitation 

Surfactauta...  MuTtTnum  for  wmj  one  day 
0.36  kg/kkg  of  anbydrous 
product  (0.35  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.13  kg/kkg  of  anhydrous 
product  (0.13  lb/1000  lb). 

OU  and  Maximum  for  any  one  day 

Grease.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.006  kg/kkg  of  anhydrous 
product  (0.006  lb/ 1000  lb). 

pH     Within  the  range  of  6.0  to 

9.0. 

§417.163  Effluent  limiUlions  guidelines 
representing  the  dejp^e  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  teehnolofl^ 
economically  achievable. 

The  following  .limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  afH>licatioa  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effl^nt  limitation 

BODS Maximum  for  any  one  day 

0.12  kg/^kg  of  anhydrous 
product  (0.12  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  anhydrous 
product  (0.06  lto/1000  lb). 

OOD Maxtmimi  for  any  one  day 

0.45  kg^'kkg  of  anhydrous 
product  (0.46  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0J22  kg/kkg  of  anhydrous 
product  (0.23  lb/ 1000  lb). 

TSS Maximum  for  any  one  day 

0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb) . 

Maximum    average   of   daUy 

values  for  any  period   of 

thirty     consecutive     days 

0.006  kg/kkg  of  anhydrous 

product  0.006  lb/1000  lb). 

Surfactants...    Maximum  for  any  one  day 

0.10  kg/kkg  of  anhydrous 

product  (0.10  lb/1000  lb) . 

Maximum    average   of   dally 

values  for  any  period  of 

thirty     consecutive     days 

0.05  kg/kkg  of  anhydrous 

product  (0.06  lb/1000  lb). 

OU  and  Maximum  for  any  one  day 

Grease.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/ 1000  lb). 

Maximum   average   of   daUy 

values  for  any  period  of 

thirty     consi&cutlve     days 

0.006  kg/kkg  of  anhydrous 

product  (0.006  lb/1000  lb) . 

pH Within  the  range  of  8.0  to 

9.0. 

§  417.164     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  pT(H>erties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 


Surfactants 
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effluent  r^u^tlon  achievable  through  ap- 
plication oif  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  Uie  provi- 
sions of  this  ^bpart: 

Effluent 
characteristie  Effluent  limitations 

BODS i    Maximum  for  any  one  day 

0.10  kg/kkg  of  anhydrous 
product  (0.10  Ib/lOOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  ot  anhydrous 
product  (0.06  lb/ 1000  lb). 

COD Maximum  for  any  one  day 

0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.22  kg/kg  of  anhydrous 
product  (0.23  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 

Maximum   average   of   daily 

values   for   any  period   of 

thirty     consecutive     days 

0.006  kg/kkg  of  anhydrous 

product      (0.005      lb/1000 

lb). 

Maximum  for  any  one  day 

0.00  kg/kkg  of  anhydrous 

product  (0.09  lb/1000  lb). 

Maximum   average   of   dally 

values   for   any   period   erf 

thirty     consecutive     days 

0.05  kg/kkg  of  anhydrous 

product  (0.05  lb/ 1000  lb). 

Maximum  for  any  one  day 

0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 

Maximum   average  of   daily 

values   for   any   period   of 

thirty     consecutive     days 

0.006  kg/kkg  of  anhydrous 

product      (0.005      lb/1000 

lb). 

Within  the  range  of  6.0  to 

9.0. 

417.165       i*retreatnient     standards     for 
new  soqrces. 

The  pretreatment  standards  tmder 
section  307 (jc)  of  the  Act,  for  a  source 
within  the  |uuiuf  acture  of  liquid  deter- 
gents subcategory  which  is  an  industrial 
user  of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters),  sh«ll  be  the  standard  set  forth 
in  Part  128  of  this  chapter  except  that 
for  the  purposes  of  this  section,  S  128.133 
of  this  chapter  shaU  be  amended  to  read 
as  follows: 

In  additloq  to  the  prohibitions  set  forth  In 
i  128.131.  thfl  pretreatment  standard  for  In- 
compatible p4>Uutants  Introduced  into  a  pub- 
licly owned  treatment  works  by  a  major  con- 
tributing Uutustry  shall  be  the  standard  ot 
performance  for  new  sources  specified  In 
{  417.164  of  this  chapter;  Provided  That,  U 
the  publicly  owned  treatment  works  which 
receives  the  pollutajits  Is  committed,  tn  Ita 
NPDB8  penult,  to  remove  a  specified  per- 
centage of  ally  incompatible  p>ollutant,  the 
pretreatment  standard  applicable  to  ■aaers  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant. 


OU  and 
Grease. 


PH- 
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Subpart  Q — Manufacture  of  Detergents  by 
Dry  Blending  Subcategory 

§  417.170  Applicability;  description  of 
manufacture  of  detergents  by  dry 
blending  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from 
operations  associated  with  the  manufac- 
ture of  detergents  by  means  of  the 
blending  of  dry  ingredients;  Including, 
but  not  limited  to  blending  and  subse- 
quent packaging. 

§  417.171      Specialized  definitions. 

For  the  purpose  of  this  subpctft: 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result -tf  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "surfactant"  shall  mean 
those  methylene  blue  active  substances 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971, 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Contnd  Laboratory,  pa^ 
131. 

(c)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measur^nent  by  the 
method  described  In  '*1972  Annual  Book 
of  ASTM  Standards,  Part  23,"  1972. 
Standard  D1783-70,  page  445. 

(d)  the  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BOD5"  shall  mean  five  day  biochemical 
oxygen  demand:  (2)  "CX)D"  shall  mean 
chemical  oxygen  demand;  (3)  "kg"  shall 
mean  kilogramCs) ;  (4)  "kkg"  shall  mean 
1000  kilograms;  (5)  'lb"  shall  mean 
pound(s) ;  and  (6)  "TSS"  shall  mean 
total  suspended  non-fUterable  solids. 

§  417.172  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practiraUe  control 
technology  currently  available. 

The  following  limitaticms  c<«istitute 
the  quantity  or  quality  of  pcdlutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  techncHogy  currentiy 
available  by  a  point  source  subject  to  the 
provlslOTis  of  this  subpart : 

Effluent 
characteristic  Effluent  limitation 

BOD5-- Maximum  for  any  one   day 

0.03  kg/kkg  of  anhydrous 
product  (0.03  lb/ 1000  lb) . 
Maximum  average  of  daily 
values  for  any  period  ot 
thirty  consecutive  days 
0.01  kg/kkg  ot,  anhydrous 
product  (0.01  lb/1000  lb). 

COD MiLTinrmm  for  any  one  day 

0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb) . 
ynTiTTnim  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
(0.07  kg/kkg  of  anhydrous 
product  (0.07  lb/1000  lb) . 

XBS - Maximum  for  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb) . 
Maxlmxun  average  of  dally 
Tallies  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydro\is 
product  (0.01  Ib/1000 lb). 
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Effluent 
characteristic  Effluent  limitation 

Surfactants...  Maximum  for  any  cme  day 
0.02  kg/kkg  ot  anhydrous 
product  (0.02  lb/1000  lb) . 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb) . 

Oil  and  Maximum  tor  any  one  day 

Orease.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.006  kg/kkg  of  anhydrous 
product  (0.005  lb/1000  lb) . 

pH Within  the  range  of  6.0  to 

0.0. 

§  417.173  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants 
or  f>ollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart; 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/ 1000  lb). 

COD Maxlmiun  for  any  one  day 

0.08  kg/kkg  of  anhydrous 
product  (0.08  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.07  kg/kkg  of  anhydrous 
product*  (0.07  lb/1000  lb). 

TSS Maximum  for  any  one  day 

0.03  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb) . 

Surfactants...  Maximum  for  any  one  day 
0.02  kg/kkg  of  anhydroiis 
product  (0.02  lb/ 1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

OU  and  Maximum  for  any  one  day 

Oreaae.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/ 1000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.006  kg/kkg  of  anhydrous 
product  (0.005  lb/1000  lb) . 

pH Within  the  range  of  6.9-9.0. 

§  417.174  Standards  of  performance 
for  new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 


effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  tills  subpart: 


Effluent 
characteristic 
BODS 


COD. 


TSS. 


Surfactants.. 


Oil  and 
Orease. 


Effluent  limitation 

Maximxim  for  any  one  day 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb /1 000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Maximum  for  any  one  day 
0.08  kg/kkg  of  anhydrous 
product  (0.08  lb/ 1000  lb). 

Maximum  average  of  daily 
values  few  any  period  of 
thirty  consecutive  days 
0.07  kg/kkg  of  anhydrous 
product  (0.07  lb/1000  lb). 

Maximum  for  any  one  day 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Maximum  for  any  one  day 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Maximum  for  any  one  day 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Msoclmum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.005  kg/kkg  of  anhydrous 
product  (0.005  lb/ 1000  lb) . 

Within  the  range  of  6.%  to 
9.0. 

§  417.175      Pretreatment     standards     for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  manuf  actiu-e  of  detergents  by 
dry  blending  subcategory  which  is  sui  in- 
dustrial user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  Part  128  of  this  chaper  except 
that  for  the  purposes  of  this  section, 
§  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  I  128.131,  the  pretreatment  standard  lor 
incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
oontributing  Industry  shaU  be  the  standard 
of  performance  for  new  sources  specified  in 
i  417.174  of  thta  ch^tw;  Provided  That,  if 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  applicaMe  to  users  of 
such  treatment  works  shaU  be  ccwrespond- 
ingly  reduced  for  that  pollutant. 


pH. 


Subpart  R — Manufacture  of  Drum  Dried 
Detergents  Subcategory 

§  417.180  Applicability;  description  of 
manufacture  of  drum  dried  deter- 
gents subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  op- 
erations associated  with  the  manufacture 
of  detergents  by  drum  drying,  including, 
but  not  limited  to,  drying  of  formulations 
on  heated  drums  or  rollers,  conversion  of 
dried  detergents  to  powder  or  flakes,  and 
packaging  of  finished  products. 

§  417.181      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
For  the  purpose  of  this  subpart: 

(a)  The  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "surfactant"  shall  mean 
those  methylene  blue  active  substances 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemictd 
Analysis  of  Water  and  Wastes,"  1971, 
Environmental  Protection  Agency, 
Analytical  Quality  Control  Laboratory, 
page  131. 

(c)  The  term  "oil  &  grease"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "1972  Annual  Book  of  ASTM 
Standards,  Part  23,"  1972,  Standard 
Dl 783-70,  page  445. 

(d)  the  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  (2)  "CX>D"  shall  mean 
chemical  oxygen  demand;  (3)  "kg"  shall 
mean  kilogramCs) ;  (4)  "kkg"  shall  mean 
1000  kilograms;  (5)  "lb"  shall  mean 
poimdsCs) ;  and  (6)  "TSS"  shall  mean 
total  suspended  non-filterable  solids. 

§  417.182  Effluent  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable -control 
technology  currently   available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  practic- 
able control  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb) . 
Maximum  average  of  dally 
values  tor  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

OOD Maximum  for  any  one  day 

0.08  kg/kkg  of  anhydrous 
product  (0.08  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/kkg  of  anhydrous 
product  (0.06  lb/ 1000  lb). 
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Effluent 
chaToettriatte  Effluent  timttation 

TSS \Mmrimr>wm    fOT    kliy    000    day 

0D3  kg/kk(  at  ^DhyOrove 
product  (OOQ  U>/1000  lb). 
MuTiTTiiim  average  ot  dallj 
Taluefl  for  any  period  of 
thirty  oonaecutlTB  d&y« 
0.01  ks/kkg  of  anhydrous 
.      '  product  (0.01  tb/lOOO  lb). 

Surfactants  ..  Mailmum  for  any  one  day 
0.02  tg/'kXg  of  anhydrous 
product  (0.02  Ib/lOOO  lb) . 
M&xlin\un  average  of  dally 
▼alu«e  for  any  period  of 
thirty  consscutl^B  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  B)/1000  B». 

OU  and  Maxlmtun  for  any  one  day 

Grease.  0.03  kg  /kkg  of  anhydrous 

product  (0-02  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  p«riod  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  1*»  . 

pH  Within  the  range  ot  9.0  *> 

BO. 

§417.183  Effluent  limitations  firuidelines 
rrp resenting  the  degre«  of  effluent 
redaction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  ccmstitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  econcMnlcally 
aw;hievabl«  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  lor  any  one  day 

0.01  kg^'kkg  of  anhydrous 
product  (0.01  lb/ 1000  lb). 
Maximum  average  ot  dally 
valiMS  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrovis 
product  (0.01  Ib/1000  lb). 

COD   Maximum  few  any  one  day 

0.06  kg/Tckg  of  anhydrous 
product  {QJ06  Ib/lOOO  lb). 
Ma.Ttmiim  av«rage  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.06  kg/Otkg  of  anhydrous 
product  (0.06  lb/1000  lb). 

TSS Maximum  for  any  otie  day 

QJOU  kg/^kg  of  anhydrous 
product  (0.02  Ib/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  Ib/1000  lb). 

Surf actaati  —  Maximum  for  any  one  day 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/ 1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

Oil  and  MaTimiim   for  any  one  day 

Grease.  OJOl  kg/kkg  of  anhydrovis 

product  (0.01  Ib/1000  lb). 

Maximum   average   of   daUy 

vataea  for   any  period  of 

thirty     consecutive     days 

OJOl  kg/kkg  of  anhydrous 

product  (0X)1  Ib/1000  lb). 

pH    Within  the  range  of  6.0  to 


no? 
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8  417.1*4     Standards  of  performance  for 
new  sources. 

The  faiknrlng  limitattocu  caMUUiU 
tbe  quantUy  or  quailty  of  pollutants  or 
pollutant  properties  which  may  be 
dlachaxged  reflecting  the  greatest  de- 
gree of  efluent  reductioa  achievaUe 
through  application  of  the  best  avail- 
able demonstrated  control  technology, 
processes,  operating  methods,  or  other 
alternatives,  including,  where  practi- 
cable, a  staridard  permitting  no  discharge 
of  pollutantB  by  a  new  point  source  sub- 
ject to  the  iM"ovisions  of  this  subpart: 

Effluent 

characterist^  Effluent  limitation 

BODS L     Maximum  tor  any  one  day 

OJDl  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

COD _4-     Maximum  for  any  one  day 

0.06  kg/kkg  of  anhydrous 
product  (0.06  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
O.Ofi  kg/kkg  of  anhydrous 
product  (0.05  Ib/lOOO  lb). 

TSS i_     Maximum  for  any  one  day 

0Xi2  kg/kkg  of  anhydrous 
product  (0.02  Ib/lOOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb) . 

Surfactants  .  Maximum  for  any  one  day 
OXii  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.01  lb/1000  lb). 

OU  and  Maximum  for  any  one  day 

Grease.  0.01  kg/kkg  of  anhydrous 

product  (0.01  lb/1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg.'kkg  of  anhydrous 
product  (0.01  Ib/1000  lb). 

pH 1-     WlttiJn  the  range  of  6j0  to 

8.0. 

§417.1,85      Pretreatnient     standards     for 
new  aources. 

The  preireatment  standards  under 
sectlcm  3011(c)  of  the  Act,  for  a  source 
within  the  drum  dried  detergents  sub- 
category which  is  an  industrial  user  of 
a  publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  If  It  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  chapter  except  that  for  the 
purposes  of  this  section,  |  128.133  of  this 
chapter  sh«Jl  be  amended  to  read  as  fol- 
lows: 

In  addltidb  to  the  prohlbltloivs  set  forth 
In  I  laSJiai.  the  pretreatmsnt  standard  for 
]n~>.i,ip»M>Mf  poUntants  introduced  Into  a 
pubUdy  ow^Ml  treatment  works  by  a  major 
cocitrtbuttng  Industry  shall  be  the  standant 
of  performance  for  new  sources  spedfled  In 
i  417.1M.  of  this  chapter  provided.  That.  If 
the  publlclj  owned  treatment  works  which 


receives  the  pollutants  is  committed,  in 
Its  NPDES  permit,  to  remove  a  specified  per- 
omtage  of  any  tn compatible  pollutant,  the 
prwtreatment  standard  applicable  to  users  of 
such  treatment  wotka  shall  be  correspond- 
iBgly  reduced  for  that  pollutant. 

SulH>art  S — Manufacture  of  Detergent  Bars 
•nd  Cakes  Subcategory 

§  417.190  Applicability;  descriptjoa  m£ 
manu/acture  of  detergent  bars  and 
cakes  subcategjory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  op- 
erations associated  with  the  manufacture 
of  detergent  bars  and  cakes,  including, 
but  not  limited  to,  drying,  milling,  plod- 
ding, stamping  and  packaging. 

§  417.191      Specialieed  definitions. 

For  the  purpose  of  this  subpart: 

(a)  the  term  "anhydrous  product" 
shall  mean  the  theoretical  product  that 
would  result  if  all  water  were  removed 
from  the  actual  product. 

(b)  the  term  "surfactant"  shall  mean 
those  methylene  blue  active  substances 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  CThemical  An- 
alysis of  Water  and  Wastes,"  1971,  Envi- 
ronmental Protection  Agency,  Analytical 
Quality  Control  Laboratory,  page  131. 

(c)  The  term  "dl  St  grease"  shall 
mean  those  components  of  a  wcuste  wa- 
ter amenable  to  measurement  by  the 
method  described  in  "1972  Annual  Book 
of  ASTM  Standards,  Part  23,"  1972, 
Standard  Dl  783-70.  page  445. 

(d)  the  following  ahbreviatlons  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  (2)  **C!OD"  shall  mean 
chemical  oxygen  demand;  (3)  "kg"  shall 
mean  kilogram (s) ;  (4)  "kkg"  shall  mean 
1000  klloBram(s) ;  (S)  "Ih"  shall  mean 
pound (s) ;  and  (6)  '"PBS"  shall  mean 
total  suspended  non-filterable  solids. 

§  417.192  Effluent  limitations  guidelines 
representing  ttkc  degree  of  effluent 
reduction  alLainaUe  by  the  applica- 
tMMi  of  the  hetH  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart : 

Effluent 
eharacterittic  Effluent  limitation 

■BODS i^arimiim  for  any  ons  day 

1.10  kg/kkg  of  anhydrous 
product  (1.10  Ib/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
ttilrty  consecutive  days 
0.70  kg/kkg  of  anhydrous 
product  (0.70  lb/1000  lb) . 

COO Maximum  tor  any  one  day 

4.60  kg/kkg  of  anhydrous 
product  (4.M  Ib/1000  lb) . 
»j«T«»tnTn  aveiags  at  dally 
values  tor  any  period  at 
tbixXig  ooosecutlvs  days 
S.8  kg/Kkg  of  anhydrous 
product  (34  Ib/1000  lb). 
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Effluent 

characteriitio  Effluent  limitation 

TSS Maxlmimi  for  any  oixe  day 

0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 
Maximum  average  of  daily 
values  for  any  i>erlod  of 
thirty  consecutive  days 
0.20  kg/kkg  of  anhydrous 
product  (0J20  lb/1000  lb). 

Surfactants Maximum  for  any  one  day 

0.76  kg/kkg  of  anhydrous 
product  (0.76  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.60  kg/kkg  of  anhydrous 
product  (0.50  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.04  kg/kkg  of  anhydrous 

product  (0.04  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  pierlod  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

pH        within  the  range  of  6.0  to 

9.0. 

§  417.193  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

Th»  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


Effluent 
characteristic 

BODS 


COD. 


Effluent  limitation 

Maximum  for  any  one  day 
0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 

Maximum  for  any  one  day 
1.66  kg/kkg  of  anhydrous 
product  (1.66  lb/1000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.36  kg/kkg  of  anhydrous 
product  (1.35  lb/1000  lb). 


Effluent 
characteritttc  Effluent  limitation 

TSS Maximum  for  any  one  day 

0.16  kg/kkg  of  anhydrous 
J  product  (0.16  lb/1000  lb) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.01  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 

Surfactants--.  Maximum  for  any  one  day 
0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.20  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.03  kg/kkg  of  anhydrous 

product  (0.03  lb/1000  lb). 
Maximum  average  of  dally 
v^ues  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/1000  lb). 

pH ,.     Within  the  range  of  6.0  to 

9.0. 

§  417.194      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.40  kg/kkg  of  anhydrous 
product  (0.40  lb/1000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.30  kg/kkg  of  anhydrous 
product  (0.30  lb/1000  lb). 

COD Maximum  for  any  one  day 

1.40  kg/kkg  of  anhydrous 
product  (1.40  lb/ 1000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
1.35  kg/kkg  of  anhydrous 
product  (1.35  lb/1000  lb). 


Effluent 

characteristic  Effluent  limitation 

TSS Maximum  for  any  one  day 

0.16  kg/kkg  of  anhydrous 
product  (0.16  lb/1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  anhydrous 
product  (0.10  lb/1000  lb). 

Surfactants.-.  Maximum  for  any  one  dav 
0.30  kg/kkg  of  anhydroilra 
product  (0.30  lb/1000  lb). 
Maximiun  average  of  daily 
values  foj  any  period  of 
thirty  consecutive  days 
0.20  kg/kkg  of  anhydrous 
product  (0.20  lb/1000  lb). 

Oil  and  Maximum  for  any  one  day 

Grease.  0.03  kg/kkg  of  anhydrous 

product  (0.03  lb/ 1000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  anhydrous 
product  (0.02  lb/ 1000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  417.193      Pretreatnient     standards     for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source 
within  the  manufacture  of  detergent  bars 
and  cakes  subcategory  which  Is  an  in- 
dustrial user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  Part  128  of  this  chapter  except 
that  for  the  purposes  of  this  section, 
§  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows : 

In  fiddltlon  to  the  prohibitions  set  forth 
In  S  128.131,  the  pretreatment  standard  for 
Incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  standard 
of  performance  for  new  sources  specified  In 
§  417.194,  of  this  chapter:  Provided,  That  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  percent- 
age of  any  Incompatible  pollutant,  the  pre- 
treament  standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  f>ollutant. 

[FR  Doc.73-26700  Filed  12-21-73;8:45  am] 
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AVIATION  FUEL — Federal  Energy  Office  allocations  for 
Domestic,  International  and  General  carriers.  Federal 
Energy  Office  extends  coverage  of  mandatory  allocation 
program  to  include  gasoline;  effective  12-27-73 

SUBSTITUTE  TREASURER'S  CHECKS— Treasury  Depart- 
ment eliminates  requirement  of  nonendorsement  by 
payee  as  basis  for  waiving  undertaking  of  indemnity; 
effective   1-1-74     

SEX  DISCRIMINATION — Labor  Department  proposed  re- 
vision of  guidelines;  comments  by  1-28-74 

TRANSACTIONS  IN  OPTIONS— SEC  proposal  regarding 
broker-dealer  purchases  for  investors;  comments  by 
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ment, effective  12-27-73 
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provisions  for  grants;  comments  by  11-1-74  
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tural  products;  effective  12-27-73 --  35314 

EPA  accepts  applications  to  register  certain  chemicals 
containing  DOT;  effective  1-28-74 35350 

FOOD  ADDITIVES — 

FDA  announces  petitions  providing  for  safe  use  of  cer- 

tain  packaging  materials  (4  documents) 35341 

FDA  announces  withdrawal  of  petitions  providing  for 

safe  use  of  zincmolybdate  in  paint  coatings 35341 

PHASE  IV  PRICE  REGULATIONS— 

CLC     amends     nonferrous     metals     rules;     effective 

12-21-73  " -   35291 

CLC  limits  requirements  for  redetermination  of  con- 
struction contracts;  effective  12-21-73 35292 

CLC  amends  certification  of  no  price  increase 3534» 
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ICC — Motor  carrier  standards;  evidenc- 
ing lawfulness  of  interstate  operation. 
32581,  11-27-73;  33772;  12-7-73 
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Am  QIWUJTY  STANOARDS — EPA  considers  proposed  com- 
pliance schedules  for  Mississippi;  convnents  by  1-28-74..  35325 

LEAD  BASED  PAINTS  AND  COATINCS — Consumer  P»od- 

HCts  Safety  Commission  extends  ban;  effective  12-27-73     35302 

MEETINGS- 
HEW:  Health  Services  Research  Study  Section,  1-14, 

1-15  and  1-16-74 - ~ ^  35345 

Health  Services  Developmental  Grants  Study  Section, 

1-17  and  1-18-74 35345 

Long  Term  Care  for  the  Elderly  Research  Review  and 

Advisory  Committee,  1-30-74 f5?!I5 

12  Advisory  Committees  (1  document) 35342 


Defense  Department:  DDR  &  E  High  Energy  Laser  Re- 
view Group,  1-24  and  1-25-74 

USAF  Scientific  Advisory  Board,.  1-21  and  1-22-74  . 
Interior  Department:  Dillon  District  Grazioe  Advisory 

Board,  1-7-74.... _ 

Labor  Department:  Standards  Advisory  Committee  on 

Heat  Stress,  1-8  and  1-9-lA 

Standaixls  Advisory  Committee  on  Agriculture,  1-8 

and  1-9-74 -^    

National  Advisory  Committee  on  Oceans  and  Atmos- 
phere, 1-14,  1-15  and  1-16-74     

CLC:  Food  Industry  Wage  and  Salary  Committee,  1-3 

and  1-4-74 

AEC:    Advisory    Conimittee    On    Reactor    Safeguards, 
1-9,  1-10,  1-11  and  1-12-74  (2  documents) 
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AGENCY  FOR' INTERNATIONAL 
DEVELOPMENT 

Notices 

A.LD.  Affairs  Officer,  Mexico;  re- 
delegation  of  authority 35339 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Walnuts  grown  in  California,  Ore- 
gon, and  Washington;  amend- 
ment of  marketing  agreement-.  35321 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION  SERVICE 

Rules  and  R^ulations 

Peed  grs^in  program;  1974  allot- 
ment    35294 

AGRICULTURE  DEPARTMENT       . 

See  Agricultural  Marketing  Ser^ 
ice ;  Agricultural  Stabilization 
and  Conservation  Service; 
Farmers  Home  Administration; 
Forest  Service;  Packers  and 
Stockyards  Administratlcm ;  Soil 
Conservation  Service. 

AIR  FORCE  DEPARTMENT 
Notices  ^ 

Scientific  Advisory  Board;  meet- 
ing  35339 

ATOMIC  ENERGY  COMMISSION 
Notices 

Advisory  Committee  on  Reactor 
Safeguards;  meetings  (2  docu- 
ments)     35358 

Consumers  Power  Co.;  modifica- 
tion of  order  to  show  cause 35345 

Louisiana  Power  and  Light  Co.; 
reconstitution  of  board 35345 

Petition  for  derating  of  certain 
boiling  water  reactors;  order  for 
prehearing  conference 3534(J 

Sacramento  Mimlcipal  Utility  Dis- 
trict; order  extending  construc- 
tion completion  date ..  35347 

AOrginia  Electric  and  Power  Co.; 
hearing^  on  suspension  of  con- 
gtmction  actirttles  and  order  for 
prehearing  conference  (2  docu- 
ments)   -, 35346,  35347 
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CIVIL  AERONAUTICS  BOARD 

Notices 

Intemational  Air  Transport  As- 
sociation; order  relating  to  re- 
duced fares  for  U.S.  cargo-sales 
agent 35347 

Trans  World  Airlines,  Inc.,  et  al. ; 
order  dismission  complaint  re- 
garding visit  USA  fares  pro- 
posal   - 35348 

COAST  GUARD 
Rules  and  Regulations 
Establishment  of  security  zones; 
Hampton  Roads,  Virginia,  etal-  35307 

COMMERCE   DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules  and  Regulations 

Certain  lead-containing  paints 
and  similar  hazardous  sub- 
stances on  children's  articles; 
extensiwi  of  ban 35302 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Phase  IV  Price  Regulations: 
Redetermination    of    construc- 
tion contracts  in   excess   of 
$500,000;  profit  margtn  limi- 
tation    35292 

Intra-ftrm  transfer  of  nonfer- 
rous  metals 35291 

Notices 

CerttQcation  of  no  price  Increase.  35348 
Food  Industry  Wage  and  Salary; 
meetings   35349 

DEFENSE  DEPARTMENT 
See  also  Air  Force  Department. 
Notices 

DDR&E  High  Energy  Laser  Review 
Group;  meeting 35339 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

dean  Air  Act;  administration 
with  respect  to  Inderal  con- 
tracts, grants,  or  loans S5310 


Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  0,S- 
Dimethyl  iP^osphoraanidothio- 
ate,  tolerances 35314 

Proposed  Rules 

State  Implementatloii  plans;  com- 
pliance schedules  for  Missis- 
sippi    .' 35325 

Toxic  pollutants;  effluent  stand- 
ards     35387 

Notices 

Intent  to  hold  public  hearing  on 
use  of  DDT  on  Douglas-fir  Tus- 
sock moth 35349 

Pesticides,   regi8trati«a  oC  pesti- 
cide*, etc.: 

Amvac  Chemical  Oo 35350 

Custom  Chemicide,   Inc 35350 

FARMERS  HOME  ADMINISTRATION 
Notices 

Insured  business  and  Industrial 
loans;   interest  rates 35340 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives: 

Greneral  Dynamics 35298 

McDormell   Douglas 35299 

Control  zone : 

Alteration  35299 

Redesignatioo 35299 

Standard  instrument  approach 
procedures ;  recent  additions 
and  changes 35299 

Proposed  Rules 

VOR    Federal    airway;    prcH>06ed 

establishment 35325 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Renewal    of    iMoadcast    Ucenses; 

formulated  rules  and  policies—.  35397 

Type  accep»tance  of  transmitters 
used  by  Class  B  and  Class  D 
stati<ms  in  Citizens  Radio  Serv- 
ice   .   35320 

Proposed  Rule 

Noncommercial  Bducatiooal 

Broadcast  Stations;  retention  of 
audio  recordings  under  certain 

circumstances 35332 

{Continmaa  on  next  pe^s) 
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FEDERAL  CONTRACT  COMPUANCE 
OFFICE 

Rules  and  Regulations 
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Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 
PART  150 — PHASE  IV  PRICE 

REGULATIONS 

Amertdments  of  Nonferrous  Metals 
Regulations 

1.  Section  150.209,  which  applies  to 
intra-firm  transfers  of  certain  nonfer- 
rous metals  by  integrated  producers  of 
those  metals,  is  amended  to  broaden  its 
applicability  to  include  any  Integrated 
producer  of  nonferrous  metals.  As  ori- 
ginally promulgated,  the  section  was 
limited  to  integrated  producers  of  non- 
ferrous  metals  which  customarily  make 
intra-firm  transfers  of  nonferrous  metal 
Items  at  marlcet  prices.  From  comments 
received  since  the  announcement  of 
§  160.209,  the  Cost  of  Living  Council  has 
determined  that  many  integrated  pro- 
ducers of  nonferrous  metals  make  intra- 
firm  transfers  at  prices  other  than  mar- 
ket prices.  Thus,  the  applicability  has 
been  extended  to  put  all  integrated  pro- 
ducers of  nonferrous  metals  on  an  equal 
footing. 

Additionally,  the  basic  rule  of  the  sec- 
tion, S  150.209(b),  is  modified  to  con- 
form to  the  expanded  applicability  of  the 
section.  Under  the  rule  as  modified,  a 
firm  will  l>e  permitted  to  use  as  cost 
Justification  for  an  intra-firm  transfer 
the  difference  between  Its  current  exter- 
nal prices  and  external  prices  during  the 
base  cost  period.  Specifically,  a  firm  may 
compute  its  current  cost  for  a  nonferrous 
metal  item  in  an  intra-firm  transfer  us- 
ing the  difference  between  the  Phase  IV 
base  price  determined  according  to 
i  150.102  and  the  Phase  IV  base  price 
determined  according  to  S  150.20^  or  the 
cost- justified  price  for  the  item  in  domes- 
tic sales  to  unrelated  firms  during  the 
current  cost  period. 

For  nonferrous  metal  items  subject  to 
the  exemptions  of  §  150.54  the  firm  shall 
use  the  difference  between  the  domestic 
market  price  for  the  item  and  the  l>ase 
price  determined  according  to  §  150.102. 

2.  A  new  Special  Rule  Numlier  3  is 
added  to  the  Appendix  to  Subpart  J  to 
grant  a  limited  form  of  price  relief  to 
both  integrated  from  nonintegrated  Tier 
I  fabricators  of  nonferrous  metals.  The 
actions  taken  on  December  6,  1973  with 
respect  to  nonferrous  metals  do  not  apply 
to  the  price  of  products  fabricated  from 
nonferrous  metals.  As  a  result  of  the 
December  8,  1973  actions  nonferrous 
metals  percentage  price  increases  in 
many  instances  will  he  substantial.  With- 
out some  relief,  firms  using  these  metals 
in  their  manufacturing  activities  would 
be  required  to  absorb  these  higher  costs 
during  the  prenotlflcation  process. 


The  new  Special  Rule  is  intended  to 
alleviate  is  part  the  imi>act  of  these  in- 
creases in  nonferrous  metals  prices  on 
prenotlflcation  firms  which  use  signifi- 
cant amounts  (30%  or  more  of  the  value 
by  product  line)  of  these  metals  in  fab- 
ricating activities.  The  Special  Rule 
grants  these  firms  special  authority  to 
make  adjustments  not  subject  to  pre- 
notlflcation to  reflect,  on  a  dollar  for 
dollar  basis,  the  increased  costs  of  non- 
ferrous  metals.  To  compute  the  ncoifer- 
rous  metal  value  of  a  product  line,  a 
flrm  shall  use  the  ratio  of  nonferrous 
metals  costs  to  sales  in  the  Imse  cost 
period.  Only  those  metals  subject  to  the 
base  price  adjustment  of  §  150.208  or  the 
exemptions  of  §  150.54(p)  or  §  150.54(v) 
and  which  were  not  the  subject  of  a 
volatile  pricing  order  imder  S  150.156 
may  be  included  in  determining  non- 
ferrous  metals  costs. 

The  Special  Rule  requires  firms  to  ad- 
just prices  in  accordance  with  all  rules 
of  the  Phase  IV  program,  except  those 
requiring  prenotlflcation  of  price  in- 
creases. Thus,  a  firm  adjusting  prices 
pursuant  to  this  rule  may  adjust  prices 
only  to  the  extent  that  the  price  ad- 
justment above  base  price  is  fully  cost 
justified.  As  with  other  Phase  IV  price 
increases,  this  means  that  a  firm  seeking 
to  adjust  prices  above  adjusted  freeze 
price  levels  must  cost  justify  the  full 
Increase  above  base  price  including  that 
portion  of  the  adjusted  freeze  price 
which  exceeds  the  base  price. 

The  price  adjustments  may  be  imple- 
mented 30  days  after  the  firm  incurs 
the  increased  nonferrous  metal  costs 
stemming  from  the  Coimcil's  Decfember  6, 
1973  actions.  The  authority  to  make  ad- 
justments under  this  special  rule  expires 
January  31,  1974,  and  a  firm  which  uses 
Its  provisions  must  make  a  special  report 
to  the  Council  no  later  than  February  15, 
1974.  After  January  31,  1974,  all  firms 
seeking  further  price  adjustments  arising 
from  increased  nonferrous  metaJ  input 
costs  will  be  required  either  to  prenotif  y 
•r  request  volatile  pricing  authority  in 
accordance  with  existing  procedures. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  giildance 
and  information  with  respect  to  the  de- 
cisions of  the  Council,  the  Coimcil  finds 
that  publication  in  accordance  with  nor- 
mal rule  making  procedure  is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days.  Interested  persons  may 
submit  written  comments  regarding 
these  regulations.  Communications 
should  be  addressed  to  the  Office  of  the 
General  Counsel,  Cost  of  Living  Coimcil, 


2000  M  Street  NW.,  Washington.  D.C. 
20508. 

(Economic  StabUlzstion  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  86  SUt.  743;  Pub 
L.  93-28.  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11730.  38  FR  19346,  Cost  of  Living  Ckjun- 
cll  Order  No.  14,  38  FR  1489) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  <^de  of  Federal  Reg- 
ulations is  amended  as  set  forth  herein, 
effective  December  21, 1973. 

Issued  in  Washington,  D.C,  on  De- 
cember 21,  1973. 

James  W.  McLanb, 

Deputy  Director, 
Cost  of  Living  Council. 

1.  Section  150J209  is  amended  In  para- 
graphs (a)  and  (b)  to  read  as  follows: 

§  150.209      Intra-firm   transfers   of   non- 
ferrous  metals. 

(a)  Applicability.  This  section  ai^lies 
to  intra-firm  transfers  of  products  sub- 
ject to  the  provisions  of  §  150.208  or  non- 
ferrous  metal  items  the  sale  of  which  is 
exempt  under  5  150.54  by  a  firm  which 
is  an  integrated  producer  of  nonferrous 
metals.  The  intra-firm  transfers  to  which 
this  section  applies  must  be  of  products 
manufactured  by  the  firm  concerned. 

<b)  Rule.  For  the  purpose  of  deter- 
mining whether  net  allowable  costs  have 
been  Incurred  which  justify  a  price  in 
excess  of  the  base  price  pursuant  to 
§  150.73(d) ,  a  firm  may  compute  the  cur- 
rent cost  for  a  transfer  subject  to  this 
section  by  adding  to  the  intra-firm  trans- 
fer price  during  the  base  cost  period  the 
difference  between  (1)  the  base  price  de- 
termined imder  S  150.208,  the  cost- 
justified  price  for  the  item  in  domestic 
sales  to  unrelated  firms  during  the  cur- 
rent cost  period  or,  in  the  case  of  non- 
ferrous  metal  items  the  sale  of  which  is 
exempt  imder  §  150.54,  the  domestic 
market  price  and  (2)  the  base  price  for 
the  item  determined  under  J  150.102. 
•  •  *  •  • 

2.  The  Aw>endix  to  Subi>art  J  is 
amended  by  adding  a  new  Special  Rule 
Number  3  to  read  as  follows: 

Appendix — Special  Ruus  Number  3 

(1)  Scope. 

(a)  This  special  rule  applies  to  prices 
charged  by  F»rlce  Category  I  firms  for 
items  having  a  raw  material  content  by 
value  of  30%  or  more  nonferrous  metals 
subject  to  the  provisions  of  §  150.208  or 
exempt  under  the  provisions  of  85  150- 
54(p)  or  150.54(v). 

(b)  A  firm  shall  determine  the  per- 
centage content  by  value  of  an  Item  by 
using  the  ratio  of  nonferrous  metals 
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costs  to  sales  in  the  base  cost  period  for 
the  product  line,  as  defined  In  }  150.31, 
which  Includes  the  item.  For  purposes  of 
this  «)ecial  rule  "nonferroua  metals 
costs"  means  the  total  cost  of  nonferrous 
metals  subject  to  the  provisions  of  5  150.- 
208  or  exanpt  under  SS  150.54  (v)  or 
150.54(p)  less  the  costs  of  those  non- 
ferrous  metals  subject  to  a  volatile  pric- 
ing authorization  granted  under 
S  150.156. 

2.  Relief  from  prenotiAcation. 

A  firm  which  incurs  increased  costs  for 
nonferrous  metals  as  a  resialt  of  the  ex- 
emptions of  §!  150.54(p)  or  150.54{v)  or 
as  a  result  of  the  base  price  adjustment 
permitted  by  9  150.208  may,  30  days  after 
incurring  those  increased  costs,  make 
price  adjustments  on  those  items  subject 
to  this  special  rule  based  on  those  cost 
increases  in  accordance  with  the  rules  of 
Part  150,  but  without  regard  to  the  pre- 
notificatlon  provisions  of  Subpart  H. 

3.  Reporting. 

A  firm  which  makes  price  adjustments 
pursuant  to  this  special  r\ile  shall,  no 
later  than  February  15.  1974,  file  a  spe- 
cial report  on  form  CLC-22  providing 
the  Council  Information  on  the  product 
lines  afTected,  the  amount  of  the  non- 
ferrous  metals  cost  increases  and  the 
price  adjustments  made  pursuant  to  this 
special  rule. 

4.  Limitation. 

The  authority  to  make  price  adjust- 
ments pursuant  to  this  special  rule  shall 
expire  January  31, 1974. 
[FRDoc.73-27197  Piled  12-21-73;  12: 10  pm) 
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not  be  considered  by  the  Council  in  de- 
fense or  mitigation  of  a  profit  margin 
violation. 
Because  tUe  puipoee  of  ttieae  amead- 

mente  is  to  provide  immediate  guidance 
and  information  with  respect  to  the  de- 
cisions of  the  Council,  the  Council  fhids 
that  publication  in  accordance  with  nor- 
mal rule  making  procedure  Is  imprac- 
ticable and  good  cause  exists  for  making 
this  amendmient  effective  In  leas  than  30 
days. 

(Economic  SqabUizatlon  Act  of  1070,  *M 
amended.  Pub,  L.  92-210,  8fi  Stat.  748:  Pllb.  L. 
93-28,  87  Stafl.  27;  E.O.  11695.  38  FR  1478; 
E.O.  11730,  38  t^  19345r;  CoBt  of  Uvlng  Coun- 
cU  Order  No.  1«,  38  FR  1489) . 

In  conside^tion  of  the  foregoing.  Part 
150  of  Title]  6  of  the  Code  of  Federal 
Regulations  ^  amended  as  follows,  effec- 
tive December  21, 1973. 


PART  150 — COST  OF  UVING  COUNCIL 
Phase  IV  Price  Regulations 

The  purpose  of  this  amendment  is  to 
revise  S  150.453  so  that  It  will  have  a 
more  limited  scope.  That  section  now 
requires  the  redetermination  of  con- 
struction contracts  in  excess  of  $500,000, 
all  or  part  of  which  are  performed  by 
construction  workers  whose  wages  and 
salaries  are  subject  to  review  by  the  Con- 
struction Industry  Stabilization  Com- 
mittee (CISC)  or  the  Cost  of  Living 
Council  (Council)  suid  whose  wage  and 
salary  levels  are  reduced  as  a  result  of 
CISC  or  Council  action.  As  revised,  I  150.- 
453  will  further  limit  the  requirement 
for  redetermination  of  construction  con- 
tracts in  excess  of  $500,000,  to  those  con- 
struction contracts,  all  or  part  of  which 
are  performed  by  construction  workers 
whose  wages  and  salaries  are:  (1)  Set  by 
a  collective  bargaining  agreement  en- 
tered into  before  March  29,  1971,  subject 
to  review  by  CISC  or  Council  and  reduced 
as  a  result  of  CISC  or  Council  action ;  or 
(2)  set  by  a  collective  bargaining  agree- 
ment entered  into  on  or  after  March  29, 
1971,  subject  to  review  by  CISC  tuad  ap- 
proved by  CISC  prior  to  November  14, 
1971.  CISC  action  hicludes  those  CISC 
actlcHis  Issued  pursuant  to  Executive  Or- 
der 11588,  as  amended,  or  Pay  Board 
Order  No.  2.  as  amended. 

In  addition,  a  technical  change  has 
been  made  In  paragraph  (c)  of  i  150.455 
for  the  purpose  of  clarifying  existing 
Council  poUcy  that  windfall  profits  will 


Issued  In 
cember  21, 


1£73. 


Washington,  D.C.,  on  De- 


James  W.  McLahi. 
Deputy  Director, 
Cost  of  Living  Council. 

1.  Revise  i  150.453  to  read  a«  f<rflows: 

§  150.453  RedelfrminaUoo  of  contracU 
over  1500,000  when  wages  reduced 
br  CISCW  tlie  Council. 

^a)  The  contract  price  for  each  con- 
struction contract  in  exeeas  of  $500,000, 
all  or  part  of!  which  is  performed  by  ccm- 
struction    wprkers    whose    wages    and 

by  a  collective  bargaining 
Itered  into  before  March  29, 


(1X1)  Se 
agreement  e 
1971 

(U)  Subj 
struction  I 
mittee    (CI 


;t  to  review  by  the  Con- 
ustry  Stabilization   Ctan- 
)    or  the  Cost  of  Living 
CouncU  (CoiincD),  and 

(ill)  Redxied  as  a  result  of  CISC  or 
Council  acticn:  or 

(2)  (1)  Set  by  a  coUective  bargaining 
agreement  isntered  into  on  ac  after 
March  29. 1971, 

(ti)  Subjeiit  to  review  by  CISC,  and 
(iil)  Approved  by  CTISC  action  prior  to 
November  14^  1971, 

Shall  be  redetermined  prior  to  final  pay- 
ment. The  aijioimt  by  whlcb  the  omtract 
price  is  reduced  as  a  result  of  the  re- 
determination must  fsdrly  refiect  the 
results  of  the  CISC  or  (Toimcil  action.  In- 
cluding any  cost  Increases  directly  re- 
sulting from  the  CISC  or  Council  action. 

(b)  Redetermination  of  any  Federal 
Government  fixed-price  prime  construc- 
tion contract  In  excess  of  $500,000  af- 
fected by  CjSC  or  Council  action  shall 
be  conducted  In  the  manner  provided  in 
the  Federal  Procurement  Regulations 
and  applicalile  regulations  of  the  De- 
partment of  Defense. 

(c)  Redetermination  of  fixed-price 
prime  constjnictlon  contracts  provided 
for  in  paragraph  (a)  <rf  this  sectlMi, 
other  than  those  referred  to  In  p«u»- 
graph  (b)  of  this  section,  shall  be  con- 
ducted in  the  following  manner : 

(1)  Upon  notification  of  a  reduction 
in  the  wages  and  salaries  of  constructk» 
woiters  subject  to  CISC  or  Council  pb- 
view,    each    subcontractM*    p»fonninir 


work  under  the  prime  contract,  whose 
construction  workers  have  had  a  reduc- 
tion of  wages  and  salaries  as  a  result  of 
CISC  or  Council  action,  shall  promptly 
notify  the  prime  contractor  of  any  such 
reduction,  notwithstanding  the  dollar 
value  of  the  subcontract. 

(2)  In  the  absence  of  a  contract  clause 
relating  to  redetermination  of  the  con- 
tract price,  and  after  notification  by  his 
subcontractors,  the  owner  or  user,  CISC, 
or  the  Council,  of  a  reduction  in  the 
wages  and  salaries  of  construction  work- 
ers as  a  result  of  CISC  or  Cchu^cO  action, 
th  >  prime  contractor  shall  offer  In  writ- 
ing to  redetermine  the  contract  price 
with  the  owner  or  user  prior  to  final 
payment,  and  furnish  the  owner  or  user 
with  a  statement  of  the  estimated  num- 
ber of  employees  affected  by  the  CISC 
or  CouncU  action. 

(3)  The  owner  or  user  shall  notify  the 
contractor  of  his  Intention  to  jointly  re- 
determine the  contract  price  within  90 
days  after  receipt  of  the  offer  referred 
to  in  paragraph  (c)  (2)  of  this  section. 

(d)  (1)  In  complying  with  this  section, 
the  prime  contractor  may  require  each 
subcontractor,  regardless  of  tier,  to  sub- 
mit to  him  a  statement  of  the  estimated 
number  of  employees  affected  by  the  re- 
sults of  the  CISC  or  Council  action.  The 
final  payment  due  the  subcontractor  en- 
gaged to  perform  the  subcontracted  work 
shall  be  jointly  redetermined  to  reflect 
fairly  the  results  of  the  CISC  or  Council 
action.  Including  any  cost  increases  di- 
rectly resulting  from  such  action. 

(2)  Pending  notification  by  the  owner 
or  user  of  his  intent  to  redetermine  the 
contract  price,  and  if  the  prime  con- 
tractor does  not  hold  sufQcient  funds  In 
the  form  of  retahiage  to  fairly  reflect 
the  CISC  or  Council  action,  the  prime 
contractor  may  place  in  escrow  an 
amount  which  f  sdrly  reflects  that  action. 
The  prime  contractor  shall  refund  to  the 
subcontractor  the  amoimt  placed  In 
escrow  If  the  owner  or  user  does  not 
indicate  to  the  prime  contractor  his  In- 
tention to  jointly  redetermine  the  con- 
tract price  within  the  90  day  period  spec- 
ified, or  if  the  owner  or  user  does  notify 
the  prime  contractor  during  that  time 
period  that  he  will  not  redetermine  the 
contract  price. 

2.  Amend  !  150.455  by  revising  para- 
graph (c)  as  follows: 

§  150.455     Profit  margin  limitation. 

•  •  •  •  • 

(c)  When  a  firm  Is  In  violation  of  its 
profit  margin  limitation  on  construction 
operations,  the  Council  in  determining 
an  appropriate  sanction  will  consider 
whether  the  excess  results  from  factors 
such  as  variation  in  the  profit  margin 
caused  by  the  accounting  method  used 
on  multiyear  projects,  or  other  factors 
which  are  unique  to  the  construction  In- 
dustry suid  which  would  distort  the  com- 
parison of  a  firm's  current  profit  margin 
on  construction  operations  with  that 
which  prevailed  In  its  base  period.  For 
purposes  of  this  paragraph,  the  words, 
"other  factors  which  are  unique  to  the 
construction  industry"  do  not  Include 
windfall  profits  which  may  result  from  a 
CISC  or  Council  reduction  in  wages  and 
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salaries  where  the  contractor  Is  not  re- 
quired to  redetenatee  tte  eontraet  price 
mder  ttie  yicrtelons  of  i  1M.4M  at  this 
part, 

•  •  •  •  • 

l«B  Ooa.7a-XnW  FUad  I2-21-T3;1:S3  pm] 

TIM*  7— Agriculture 

CHAPTER  V$-aOIL  CONSERVATION 
SERWCC,  DEPARTMENT  OF  MRICUL- 
TURE 

PART  661— PtlBUC  INFORMATION, 
AVARABRJTY  OF  MATERIALS  AND 
REO0RO6 

Public  AvaOabOUy 

OlM  mnxMeeC  this  pidOleatkNi  Is  to 
codify  r'*****'ff  8ofl  Caaaerratlon  Sez^iee 
basic  ixtUcy  and  procedures  which  were 
imbllsbed  in  a  general  notice  document 
on  Jniy  4,  1967  (FR  Doc  «T-Tm). 

Since  the  poBcy  and  procedures  con- 
tained herein  are  well  estabUsbd  and 
were  prerlaasly  piiMfahed,  It  was  deter- 
mined tliat  It  is  unnecessary,  as  pro- 
TUed  br  5  U.S.C.  533,  to  hivlte  public 
partkdpetfon  wltli  respect  to  this  publi- 
cation. No  substantive  basic  ix>Ilcy  or 
iwnocednral  changes  have  been  made. 

Dated:  December  14,  1973. 

Klhmeiu  B.  Osakt, 

A&nttnistrotor, 
Sod  Conservation  Service. 

Part  661  reads  as  fallows: 


an.!    Fuipoae  and  aeope. 

eeij   Policy. 

M1.S    nwflntUnn* 

aai..4    AvattaMUty    oT   stall    manual    Itcma. 
forma,  and  descriptive  publications. 
M1J>    ATaUabUlty  of  identifiable  records. 
•n.6    Appeals  to  Administrator. 
en.7    naquwto  ftir  material  ot  otber  agen- 

6*1.8    Fsaa  (or  materials  and  reoords  and 

related  aervlcea. 
eSlJB     Compulsory  process. 

Avrmaurr:  h  VAJO.  6«3,  SM. 


1661.1      Porpoee  and  aeope. 

This  part  prescribes  the  policies,  iat>- 
ecdures,  and  authorizations  governing 
the  public  availaMllty  of  Boa  Conserva- 
tion Service  (SCS)  materials  and  records 
under  the  Public  Information  Act  (5 
UjS.C.  562). 

8  66IJ!     Policy. 

8C8  win  make  matnials  and  rec<Htls 
araflable  to  tbe  puUlc  to  the  majdmmn 
extent  consistent  with  the  national  w^- 
f  are  and  Abe  rights  of  the  h^dhidual 
citizens.  Subject  to  the  exemptions  listed 
In  i  061.5(a>  of  this  part,  the  materials 
and  records  ot  SCS  are  fteely  avaflaUole 
far  public  Inspection  and  copying.  The 
public  may  request  from  SCS  copies  at 
sa^  materials  and  ree<n^  upon  pay- 
ment ot  applicable  fees  as  provided  in 
|6fl.8of  thlspart. 
{ 661.3     Definitions. 

"Dsasriptive  pubUcations"  means  BOB 
pamthletB.  leaflets,  and  flyers,  and  press, 
radio,  and  television  relecwes. 

•TonaaT  Beam  blank  eoi^es  of  SCS 


forms  and  f  onos  itf  other  agendes  used 
bySCB. 

"mdescs"  mens  the  bidezcs  tlewlciied 
br  SCS  Battana  and  slate  oOna  te  sbev 
iriiat  SCS  bsf  onoatlon  Is  snrallaMe  to  tbc 
pMUe.  

"Re«50«lB"  means  SCS  docimients, 
papers,  and  other  Inf  ormatfcn  contained 
In  SCS  files  otber  than  staff  mannal 
IteiK.  fomw,  descriptive  pcdatteatleQS, 
and  tpdfwis 

IStaff  "«^»w^i  tteims"  means  8GB  ad- 
mtatlstratlve  and  technical  memoran- 
dums, advisory  notices,  handbooks,  tech- 
nical notes,  rdeases,  Infotmatlfla  tips, 
etc 

(661.4  Avaaability  of  staff  manual 
itema,  forms,  and  deacriptiTe  publi- 
cations. 

(a)  Tbe  natif^n^'  office  and  each  state 
office  vfU  make  available  fw  iniipcctkm 
and  copying  by  any  munber  of  the  public 
all  staff  ">^""ai  items,  blank  copies  of 
forms,  descriptive  publications,  and  In- 
dexes maintained  by  such  offices.  Re- 
quests for  Inspection  and  copying  of  these 
materials  may  be  made  ortdly  or  in  writ- 
ing. Cofdes  of  these  materials  may  also 
be  obtained  on  payment  of  applicable 
fccB  as  provided  ha  f  661.8  of  this  part. 

<b)  The  facilities  for  taiiqieetiaa  and 
cotiylug  tor  the  public  and  for  obtaining 
copies  of  materials  covered  by  paragrwh 
(a)  at  tlds  section  wHl  be  provided  by  the 
Dquoty  Administrator  for  Uanagement 
in  the  nattonal  ofiOce  and  the  state  oon- 
in  each  state  office  Tlie  per- 
such  materials  (the  re- 
qaester)  wiB  be  promptly  notifled  that  on 
tmnlnrsw  days  during  regular  office  hours 
he  may  inspect  and  copy  materials,  or 
that  upon  payment  of  appUcable  fees  as 
set  forth  in  S  661.8  of  this  part.  SCS  will 
provide  the  requested  copies.  If  any  ma- 
terials requested  are  not  located  at  the 
SCS  office  to  i^lch  the  request  te  made, 
the  requesto*  will  be  informed  of  the 
name  and  address  of  the  SCS  office  where 
the  materials  are  available.  If  a  requester 
(Ssstres,  Ids  retioest  win  be  forwarded  to 
the  SCS  office  where  tbo  materials  arc 
avallaMe. 

1661.5     AvaiUbility       mt       kUaitifiabla 


(a)  XfpoD  request,  SCS  wUI  make 
ttvailaMe  with  rea-sonable  promptness  any 
SCS  records  for  Inspection,  copying,  or 
obtaining  copies,  except  the  foDowlng: 

(1)  Materials  specifically  required  by 
Executive  Orders  to  be  kept  secret. 

(2)  Materials  related  solely  to  Internal 
persotmel  rules  and  practices  of  SCS. 

fS>  Materials  specifically  exempted 
from  dieekisure  by  statute. 

(4)  Trade  secrets  and  cnmmp.rrlal  or 
flTtP"''W  information  ohtalnfd  from  a 
person  and  considered  privileged  or  con- 
tw^T'"'^  Among  SCS  records  In  this  class 
are  consenratlon  plans  showing  operation 
of  farms  or  other  enterprises,  tnfonna- 
thm  dMmtag  the  scope  of  operations  in- 
cluding boundaries,  and  economic  data 
collected  from  the  public  which  are  used 
in  economic  evaluation  of  watersheds  and 
other  projects. 


( S>  Baisratenty  or  batra-agency  mem- 
orandians  or  letters  wfaleh  by  law  are  not 

avaJIahle  to  a  party  other  than  an  agency 
In  Utlgatton  with  SCB. 

(6)  Personnri,  medical,  and  similar 
flies,  the  dSsclOBure  of  wWch  would  con- 
stitute a  cltaily  miwarranted  Invasion  of 
personal  prtraey. 

(1)  Oeologica]  and  geophysical  infor- 
mation, data,  and  maps  concerning  wells. 

(b)  Requests  for  records  may  be  made 
In  person  or  by  maQ.  The  request  must 
contain  a  reeson^ly  specific  description 
of  the  i>artlcular  record  requested,  In- 
cludlnr  name(s) ,  date^s) ,  subject  matter, 
and  location,  tf  known,  so  as  to  enable 
SCS  to  locate  the  record  with  reasonable 
ease.  "Hie  request  also  must  provide  for 
payment  of  any  applicable  fees  as  pro- 
vided to  I  661 J  of  this  part  if  SCS  is  to 
fornix  the  copies. 

(c)  Subject  to  the  advance  payment 
of  any  applicable  fees  prescribed  by 
f  661.8  of  this  part,  the  Deputy  Admin- 
istrator for  Management  and  each  state 
conservationist  wfll  make  available  with 
reasonaMe  promptness  any  records  re- 
quested In  accordance  with  this  section, 
unless  such  records  are  exempt  as  set 
forth  In  paragraph  (a)  of  this  section. 
In  the  event  an  exempt  record  Is  re- 
quested, the  Deputy  Administrator  for 
Management  or  state  conservationist,  as 
the  case  may  be,  shall  give  prompt 
written  notice  to  the  requester  of  the 
determination  denying  public  availabil- 
ity. The  written  notice  of  denial  shafl 
state  the  reasons  for  such  determination 
and  a  notice  that  an  appeal  from  the 
decision  may  be  filed  with  the  Adminis- 
trator as  provided  by  I  661.6  of  this  pert. 

(d)  Any  person  who  Is  a  party  to  a 
litigation  with  the  government  or  his 
counsel  who  requests  information  relat- 
ing to  the  ntlgation  must  direct  his  re- 
quest to  either  the  appropriate  Office  of 
the  General  Counsel  of  the  U.S.  Depart- 
ment of  Agrlcultm*  or  the  UJ3.  Attorney. 
Such  requested  Information  win  In  no 
case  be  released  until  clearance  Is  re- 
ceived from  the  Oeneral  Counsel  or  the 
T7J3.  Attorney. 

§  661.6     Appeals  to  Administrator. 

In  Vhe  event  of  a  denial  by  the  Deputy 
AdBoinlatrator  for  Management  or  a  state 
conservationist  of  a  reqiuest  for  an  SCS 
record,  the  requester  wfll  be  informed 
that  he  may  appeal  to  the  SCS  Admin- 
istrator, whose  address  Is  Soil  Conserva- 
tion Service,  XJJS.  Depsurtment  of  Agri- 
culture, Washington,  D.C.  20250.  The  ap- 
peal must  be  made  In  writing  within  30 
days  of  the  date  of  the  notice  of  denial. 
The  Administrator  win  notify  the  re- 
quester In  writing  of  the  final  determina- 
tion. 


§661.7 


for 


■terial  of  otlier 


If  a  request  k  made  to  SCS  for  ma- 
terials or  records  created  or  primarily 
de^wloped  lay  artother  agency,  the  re- 
quester vtB  be  Informed  to  submit  his 
regaest  to  the  appeoprlate  agency.  Tbe 
rsgulattaw  In  this  pert  deal  only  with 
reeonis  In  tt»e  pi— iniilnn  or  cootrod  ot 
SCS.  HUB  revolathm  teposes  no  obUga- 


lto.a47— Pt.I- 
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Uon  on  SCS  to  compile  or  i»t>cure  a 
non-SCS  record  In  response  to  a  request. 

S  66I.S     Fee*  for  materiak  and  records 
and  related  serricea. 

The  Fee  Schediile  and  related  pro- 
Tlsioos  published  by  the  Director.  GkOco 
of  Plant  and  Operations,  U^.  Depart- 
ment of  Agrlcxilture,  In  i  l^(b>  of  this 
title  apply  in  furnishing  copies  of  SCS 
materials  and  records  and  related  serv- 
ices. Fees  will  be  collected  to  the  fullest 
extent  possible  In  advance  or  at  the  time 
of  the  transaction.  When  the  material 
or  record  Is  furnished  to  the  requester 
In  person  during  a  visit  to  an  SCS  office, 
the  fee  will  be  collected  before  or  at  the 
time  the  material  or  record  is  furnished. 
When  the  request  is  made  by  mall,  the 
fee  is  to  be  collected  before  the  material 
or  record  is  sent  to  the  requester.  Pee 
payments  may  be  made  in  the  form  of  a 
check,  draft,  or  money  order  payable  to 
the  Soli  Conservation  Service,  USDA.  The 
acceptance  of  cash  in  small  amounts  Is 
permissible  when  the  material  or  record 
Is  furnished  to  the  requester  in  person  at 
an  SCS  office. 

§  661.9     Compulsory  process. 

If  records,  materials,  or  informaticm 
acquired  by  an  SCS  employee  in  the  per- 
formance of  his  official  duties  or  because 
of  his  official  status  are  sought  by  sub- 
p^ia,  order,  or  other  compulsory  process 
or  demand,  the  procedures  set  forth  in 
J  1.5  of  this  tiUe  are  to  be  followed.  The 
term  "agency  head"  as  used  in  S  1.5  of 
this  title.  In  reference  to  SCS,  means  the 
Administrator  of  SCS. 

|9i  Doc .73-27014  FUed  12-26-73;8:46  am] 


CHAPTER  VII — AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— SPECIAL  PROGRAMS 

PART  775 — FEED  GRAINS 

Subpart — Feed  Grain  Program  for  Crop 
Years  1974-1977 

1974  National  Fxks  Orain  Allotment 

A  new  subpart  is  being  issued  to  govern 
the  Peed  Grain  Program  for  the  Crop 
Years  1974-1977.  Section  775.4  is  issued 
to  determine  and  proclaim  the  1974  na- 
tional EkUotment  for  feed  grains  (the  re- 
maining text  of  the  subpart  will  be  issued 
as  an  amendment) . 

Pursuant  to  section  105(b)(2)  of  the 
Agricultural  Act  of  1949.  as  amended  by 
the  Agricvdture  and  Coiummer  Protection 
Act  of  1973.  Pub.  L.  93-88,  87  Stat.  221. 
231  (1973).  the  Secretary  is  required, 
prior  to  January  1  of  each  calendar  year, 
to  determine  and  proclaim  for  the  crop 
produced  in  such  calendar  year  a  na- 
tional acreage  allotment  for  feed  grains 
which  shall  be  the  number  of  acres  he 
determines,  on  the  basis  of  the  estimated 
national  average  yield  of  the  feed  grains 
Included  in  the  program  for  the  crop  for 
which  the  determination  is  being  made, 
will  produce  the  quantity  (less  imports) 
of  such  feed  grains  that  he  estimates  will 
be  utilized  domestically  and  for  export 
during  the  marketing  year  for  such  crop. 


RULES  AND  REGULATIONS 

If  the  Secretary  determines  that  carry- 
over stocks  of  any  of  the  feed  grains  are 
excessive  or  an  increase  In  stocks  is 
needed  to  asvure  a  deslrahle  cmrryonr.  he 
may  adjust  the  feed  grain  alk>tment  by 
the  amount  he  determines  will  accom- 
plish the  desired  decrease  or  Increase  in 
carryover  st^ks. 

The  detertnlnatlon  in  S  775.4  of  the 
1974  natlonU  feed  grain  allotment  is 
based  on  the  8u;reages,  yields,  and  usage 
set  out  therein.  The  determination  has 
been  made  on  the  basis  of  the  latest 
availaUe  statistics  of  the  Federal  Oov- 
emmoit.  Compliance  with  the  feed  grain 
allotment  is  not  a  condition  of  eligibility 
for  participation  in  the  program,  and 
feed  grain  acreage  on  the  farm  may  vary 
widely  from  the  farm  feed  grain  allot- 
ment. Hence,  in  determining  the  na- 
tional allotiient.  an  adjustment  for  the 
purpose  of  lacreastng  carryover  stocks  to 
a  more  desirable  level  was  not  considered 
necessary,  ahd  no  such  adjustment  was 
made. 

§  775.4     19 
menu 

Based  on 
Imports)  for 


4  national  feed  grain  allot- 


estimated  utilization  (less 
the  1974-75  marketing  year 
of  5,999  million  bushels  of  com.  975  mil- 
lion bushels  of  grain  sorghum,  and  465 
million  busliels  of  barley  and  estimated 
national  yields  of  97.0  bushels  per  acre 
for  com.  58^0  bushels  per  acre  for  grain 
sorghum,  and  46.0  bush^  per  acre  for 
barley,  the  {combined  acreage  of  com. 
grsdn  sorghjum.  and  barley  needed  to 
produce  a  quantity  of  feed  grains  equal 
to  estimated  utilization  is  determined  to 
be  89.0  million  acres  and  a  1974  national 
feed  grain  allotment  of  89.0  mllllan  acres 
is  hereby  proclaimed. 

(Sec.  105.  63  Stat.  1054.  as  amended;  87  Stat. 
231  (7  U.S.C.  1441  note) ) 

Effective  $ate.  Since  farmers  need  to 
be  informed  of  their  allotments  as  soon 
as  possible,  and  in  order  that  State  and 
county  ASO  committees  may  complete 
the  necessary  work  for  Issuing  farm  al- 
lotment notices  in  a  timely  manner.  It  is 
essential  that  these  provisions  be  made 
effective  as  $pon  as  possible.  Accordingly, 
it  is  hereby  foimd  that  compliance  with 
the  notice  amd  public  procedure  provi- 
sions of  (5  U.S.C.  553)  is  impracticable 
and  contrary  to  the  public  Interest.  Ac- 
cordingly, i  775.4  shall  be  effective 
Decemt)er  27,  1973. 

Signed  at  Washington,  D.C..  on 
December  IJ,  1973. 

Eau.  L.  Btttz, 
Secretary  of  Agriculture. 

(PR  Doc.73-^708a  FUed  12-20-73:8:48  am] 


Title  »f-Aliens  and  Nationality 

CHAPTER  ^^-IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  105-^POWERS  AND  DUTIES  OF 
SERVICE  pFHCERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

Miscellaneout  AnMOdmwits 
Pursuant  to  (5  U.S.C.  662)   and  tbe 
authoHty  contained  In  (8  UB.C.  1103) 


and  8  CFR  2.1.  8  CFR  103.1.  and  103.7 
are  hereby  republished. 

The  purpose  of  this  republlcatioa  of 
§{  103.1  and  103.7  Is  to  combine  the  nu- 
merous amendments  which  have  been 
made  to  the  sections  since  they  were  pub- 
lished November  26,  1958  (23  PR  9120) 
and  August  30,  1969  (34  PR  13920),  re- 
spectively. The  republication  Is  editorial 
in  nature  and  Is  dcme  as  a  matter  of 
reader  convenience  in  conjuncticm  with 
the  next  revised  editicHQ  of  Title  8  of  the 
Code  of  Federal  Regulations.  No  changes, 
other  than  minor  editorial  changes,  are 
made  in  S9  103.1  and  103.7  at  this  time. 

Sections  103.1  and  103.7,  combining  the 
nimierous  amendments  made  thereto 
since  November  26,  1958  and  August  30, 
1969,  respectively,  read  as  follows: 

§103.1     Delegations  of  authority. 

Without  divesting  the  Commissioner  of 
any  of  the  powers,  privileges,  and  duties 
delegated  to  him  by  the  Attorney  Oen- 
eral  under  the  immigation  and  naturali- 
zation laws  of  the  United  States,  coex- 
tensive authority  is  hereby  delegated  to 
the  following  described  officers  of  the 
Service: 

(a)  Associate  Commissioner,  Opera- 
tions. All  of  the  (H>erational  activities  of 
the  Service. 

(1)  Deputy  Associate  Commissioner. 
Domestic  Control.  The  operational  activi- 
ties of  the  S^rice  relating  to  Investiga- 
tions and  enforcement. 

(1)  Assistant  Commissioner,  Investi- 
gatioTis.  The  investigations  and  admin- 
ministrative  prosecution  activities  of  the 
Service. 

(11)  Assistant  Commissioner,  Enforce- 
ment. The  border  patrol  activities  of  the 
Service. 

(2)  Deputy  Associate  Commissioner, 
Travel  Control.  The  operational  activi- 
ties of  the  Service  relating  to  authoriza- 
tions. Service  activities  outside  the 
United  States,  and  inspections  at  ports 
of  entry. 

(1)  Assistant  Commissioner,  Examina- 
tions. The  authorization  and  Inspection 
activities  of  the  Service. 
•  (11)  Assistant  Commissioner,  Special 
Projects.  The  Service  activities  outside 
the  United  States,  other  than  the 
Mexico  City.  Mexico,  district. 

(b)  Associate  Commissioner,  Manage- 
ment. All  of  the  management  activities  of 
the  Service. 

(1)  Deputy  Associate  Commissioner, 
Security.  The  management  activities  of 
the  Service,  relating  to  field  inspections, 
security,  intelligence,  and  naturaliza- 
tion. 

(1)  Assistant  Commissioner,  Field  In- 
spection and  Security.  The  field  inspec- 
tion, intelligence,  and  security  activities 
of  the  Service. 

(11)  Assistant  Commissioner,  Natural- 
ization. The  naturalization  activities  of 
the  Service. 

(2)  Deputy  Associate  Commissioner. 
Administrative  Services.  The  manage- 
ment acUvlUee  of  the  Service  relating  to 
administration,  detention,  and  deporta-  -^ 
tion. 

a>  Assistant  Commissioner,  Admin- 
iatration.  The  personneL  budget,  fiscal. 
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statistics,  procurement,  and  records  ac- 
tivities of  tbe  Service. 

(11)  Assistant  Commissioner,  Deten- 
tion and  Deportation.  Tlie  detention  and 
deportation  aetivftles  of  the  Service. 

(c)  General  Counsel.  The  legal  ad- 
visory, legislative.  litigation,  and  trial  at- 
torney <;tp«'lii'*<Tig  appellate  trial  attorney 
at  the  Bofu-d  of  Immigration  Appeals) 
activities  of  the  Service.  The  General 
Counsel  ks  authorized  to  approve  produc- 
tion or  dlKlocore  In  reaponae  to  rab- 
jxjenas  or  demands  of  eourts  or  other 
authorities,  as  provided  In  28  vrv, 
16.23(b)  C2)  (111), 

(d)  CTiief  Speciti  Inquiry  Officer.  The 
exclusiaii  and  expulakn  bearing  activi- 
ties of  tbe  Service. 

(e)  Regkmal  commissioners.  The  ac- 
tivities ai  the  Service  within  their  re- 
fijective  regional  areas,  tncltidtng  au- 
thority to  settle  tort  claims  of  $2,500  or 
less  pursuant  to  section  2672  of  Title  28, 
United  Stetea  Code,  and  autborl^  pur- 
suant to  sections  961  and  962  cA  Title  31, 
United  States  Code,  to  compromise  or  to 
suspend  or  terminate  collection  efforts 
of,  claims  of  the  United  States  irtilch  do 
not  exceed  $20,000.  exclusive  of  interest, 
as  well  as  the  following  appellate  Juris- 
diction specified  in  this  chapter: 

(1)  DeciikMia  on  l»reachlng  of  bonds 
as  prorlded  In  {  103.6(e) ; 

(2)  Deciskms  on  third-  and  lizth-pref- 
erenee  petitteos.  as  provided  In  S  204.1 
(c).  of  this  chapter  except  when  the 
denial  of  the  petition  Is  based  upon  the 
lack  (rf  a  certtOcatioi  by  the  Secretary 
at  Istoor  pursuant  to  section  213(a)  (14). 
of  the  Act: 

(3)  [Reserved] 

(4)  Decisions  oa  ondian  paiiti<»i&,  as 
provided  In  I  204.1(b)  of  this  Chapter; 

(5)  (Reserved! 

(0)  Decisions  revoking  approval  of  cer- 
tain petitkma,  as  provided  in  i  206.3  at 
this  Chttpter: 

(7)  Declsiwis  on  applications  for  per- 
mission to  reapply  for  admission  to  the 
milted  States  after  deixsrtation  or  re- 
moval, as  provided  in  !  212.2  of  this 
Chapter: 

(8)  Decisions  on  appUcaticuis  for  waiv- 
er of  certain  grounds  (rf  excludabllity.  as 
provided  in  i  212.7(a)  oi  this  CSiapter; 

(9)  Decisions  on  applications  for 
waiver  of  toe  two-year  foreign  residence 
requirement,  as  provided  in  S  212.7(c) 
of  this  chapter; 

(10)  Decisions  on  petitions  for  ap- 
proval of  schools,  as  provided  in  S  214.3 
of  this  chapter; 

(10a)  Decisions  by  special  inquiry  of- 
ficers in  proceedings  to  withdraw  the 
approval  of  petitions  by  schools,  as  pro- 
vided In  i  214.4(J)  of  this  chapter; 

(11)  Decisions  on  petitions  for  tem- 
porary workers  or  trainees  and  fiancees 
or  fiances  of  citizens  of  the  United  States, 
as  provided  in  8  214.2  of  this  chapter; 

(12)  Decisions  an  applications  for  is- 
suance of  reentry  permits,  as  provided  in 
S  223.1  of  this  ch£H;>ter; 

(12a)  Decisions  on  applications  for  ref- 
ugee travel  documents,  as  provided  in 
I  223a.4  of  this  chapter; 

( 13 )  Decisions  on  applications  for  ben- 
efits of  aecUoQ  13  of  the  Act  of  Septon- 


ber  11, 1957,  as  provided  In  I  >45.S  of  this 
chapter; 

(14)   TVwHaV^Tm  «n  n/llllKfarUytt  of  StatUS 

of  certain  resident  allou  to  nonlmmi- 
grants.  aa  provided  In  I  %VlS2Cb)  of  this 
du4>ter; 

(15)  DeeMons  on  appUeatlons  for 
change  of  nonimmigrant  status,  as  pro- 
vided in  i  248J(d)  of  this  chapter; 

(16)  Decisions  on  applications  to  pre- 
serve residence  for  naturalization  pur- 
poses, as  provided  in  i  316a.21(c)  of  this 
chapter; 

(17)  DecteloDs  on  mpUcations  for 
certificates  of  citizenship,  as  provided 
In  I  341.0  of  this  chapter; 

(18)  Decisions  on  administrative  can- 
cellation of  certificates,  documents,  or 
records,  as  provided  In  8  342.8  of  this 
chapter; 

(19)  Decisions  on  apttttcations  for 
certificates  of  naturalization  or  repatria- 
tion, as  provided  hi  8  343.1  oi  this  chi4>- 
ter; 

(20)  Decisions  aa  v>pIlcatlons  for 
new  naturalization  or  citiaenshlp  papers, 
as  provided  in  i  343a.l(c)  of  this  chap- 
ter; and 

(21)  Decisions  on  sppiietMona  for 
special  certificates  of  naturaUzation.  as 
provided  In  8  343b.ll(b)  of  this  chapter. 

(o-l>  Regional  counsels.  In  addition 
to  other  legal  activities  performed  under 
the  exeeuttve  direction  of  the  General 
Counsel,  authority  within  the^  respec- 
tive regional  areas,  concurrent  with  that 
of  the  General  Counsel,  to  approve  pro- 
duction or  disclosure  in  response  to  sub- 
poenas or  domands  of  courts  (V  other 
authorities,  as  provided  in  .28  CFR  16.23 
(b)(2)  (111). 

(f)  District  directors.  Under  tiie  exec- 
utive direction  of  a  regional  commis- 
sioner (except  district  directors  outside 
the  United  States  who  operate  under  the 
executive  direction  of  tbe  Assistant 
CommlsBloner,  Special  Projects),  the 
grant  or  denial  of  any  appUeatl(»i  or 
petition  submitted  to  the  Service,  the 
Initiation  of  any  authorized  proceeding 
In  their  respective  districts,  and  the  exer- 
cise of  the  authorities  under  88  242.1(a) , 
242.2(a),  and  242.7  of  this  chapter  with- 
out regard  to  geographical  Umltations. 
Dlstirict  directors  outside  the  United 
States  (except  Mexico)  have  an  appel- 
late Jurisdiction  specified  in  this  chapter 
not  reserved  to  the  Board  erf  Immigration 
Appeals  for  matters  arising  in  their  re- 
spective districts.  District  directors,  act- 
ing district  directors  and  deputy  dis- 
trict directors  are  authorized  to  conduct 
the  proceeding  provided  for  in  8  252.5  of 
this  chapter. 

(g)  OiTIcers  in  charge.  Tlie  supervision 
of  inspection  at  ports  of  entries  and  the 
authorisations  of  extenslcnis  of  nonimmi- 
grant admission  periods  and  of  voluntary 
departure  prior  to  the  commencement  of 
deportation  hearings.  OfBcers  in  charge 
in  Districts  33,  34.  and  37  have  the  same 
powers  with  respect  to  petitions  and  ap- 
plications submitted  by  citizens  or  aliens 
residing  In  their  respective  areas  as  are 
conferred  on  district  directors  in  the 
United  States.  The  ofiBcers  in  charge  in 
the  places  eniunerated  in  8  212.1(1)  of 
this  chapter  have  the  authMity  to  act 


on  requests  for  waiver  of  visa  and  psiss- 
port  requtremeots  under  the  provisions 
of  section  212(d)  (4)  (A)  at  the  Act.  The 
officers  in  chaj^e  of  the  offices  located 
tn  Frankfurt,  Germany;  Athens,  Greece; 
Rome,  Italy;  Naples.  Italy;  Palermo, 
Italy;  Vienna.  Austria;  Manila,  Philip- 
pines; Tokyo,  Japan;  and  Hong  Kwig, 
B.C.C.,  are  authorized  to  perform  the  fol- 
lowing fimetloQs:  Authorize  waivers  <rf 
grounds  of  excludabllity  imder  sections 
212(h)  and  (1)  of  the  Act;  adjudicate  ap- 
pUeations  for  permission  to  reapidy  for 
acknlsslon  to  the  United  States  after  de- 
portation or  removal  if  filed  by  an  ap- 
pHeant  for  an  hnmigrant  visa  in  con- 
junction with  an  application  for  waiver 
of  grotmds  of  exchidablllty  imder  sectiwi 
212(h)  or  (1)  of  the  Act.  or  If  filed  by  an 
applicant  for  a  nonimmigrant  visa  under 
section  101(a)  (15)  (K)  of  the  Act;  ap- 
prove visa  petitions  for  any  immediate 
relative  or  preference  status  except  third 
and  sixth  preferences ;  In  cases  in  which 
the  Department  of  State  had  delegated 
recommending  power  to  the  consular  offi- 
cer, approve  recommendations  made  by 
consular  officers  for  waiver  of  groimds  of 
excludabllity  in  behalf  of  nonimmigrant 
visa  applicants  imder  section  212(d)  (3) 
of  the  Act  and  concur  in  proposed 
waivers  by  consular  officers  of  the  re- 
quirement of  visa  or  passport  by  a  non- 
immigrant on  the  basis  of  unforeseen 
emergency;  exercise  discretion  to  grant 
ai^llcations  for  the  benefits  of  sections 
211  and  212(c)  of  the  Act:  process  Form 
Ir-90  applications  and  deliver  duplicate 
Forms  1-161;  extend  reentry  psnalts; 
and  process  Form  N-565  applications 
and  deliver  certificates  Issued  thereunder. 
T^ie  officers  tn  charge  of  the  offices 
located  in  the  following  places  are 
authorized  to  perform  the  following 
functions: 

(1)  Athens — Authorize  conditional  en- 
try xmder  section  203(a)  (7)  of  the  Act; 

(2)  Frankfurt — Authorize  conditional 
entry  under  section  203  (a)  (7 )  of  the  Act; 

(3)  TT^mtitni — ^Prelnspection  of  pas- 
sengers and  crew  on  aircraft  and  surface 
vessels  depeirting  directly  to  the  U.S. 
mainland; 

(4)  Montreal — ^Prelnspection  of  pas- 
sengers and  crew  of  aircraft  departing 
directly  to  the  U.S.  mainland  and  au- 
thorize waivers  of  grcmnds  of  excludabll- 
ity imder  sections  212(h)  and  (i);  also, 
approve  applications  for  permission  to 
reapply  for  admission  to  the  United 
States  after  deportation  or  removal, 
when  filed  in  conjunction  with  an  ap- 
plication for  waiver  of  grounds  of  ex- 
cludabihty  under  section  212(h>  or  (1) 
of  the  Act; 

(5)  Nassau — ^Preinspection  of  passen- 
gers and  crew  on  aircraft  and  surface 
vessels  departing  directly  to  the  TJS. 
mainland; 

(6)  Rome — Authorize  conditional  en- 
try under  section  203(a)  (7)  of  the  Act; 

(7)  Vienna — Authorize  conditional  en- 
try under  section  203(a)  (7)  of  the  Act: 
and 

(8)  Hong  Kong — Autnorlze  condi- 
tional entry  under  secticm  203(a)  (7)  of 
the  Act. 

(h)  Special  tnqutry  officers.  Following 
selection  by  the  Ctommtsslotier,  the  exer- 
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cise  of  tiie  powers  and  duties  In  this 
chapter  regarding  the  conduct  of  exclu- 
sion and  expulsion  hearings,  proceedings, 
for  withdrawal  of  school  approvul,  pro- 
ceedings for  rescission  of  adjustment  of 
status,  and  such  other  proceedings  which 
the  Commissioner  may  assign  them  to 
conduct. 

(1)  Immigration  officer.  Any  Immigra- 
tion Inspector,  hnmigratlon  examiner, 
border  patrol  agent,  airplane  pilot,  de- 
portation officer,  detention  guard,  inves- 
tigator, general  attorney  (nationality), 
trial  attorney  (immigration)  or  supervi- 
sory ofiQcer  of  such  employees  is  hereby 
designated  as  tua  immigration  officer  au- 
thorized to  exercise  the  powers  and 
duties  of  such  officer  as  specified  by  the 
Act.  or  this  chapter. 

(J)  Chief  patrol  agents.  Under  the 
executive  direction  of  a  regional  commis- 
sioner, the  Border  Patrol  activities  of  the 
Service  within  their  respective  sector 
areas,  including  exercise  of  the  authority 
contained  in  section  242(b)  of  the  Act  to 
permit  aliens  to  depart  voluntarily  from 
the  United  States  prior  to  commence- 
ment of  hearing. 

§  103.7     Fees. 

(a)  RcTnittances.  Fees  prescribed 
within  the  framework  of  31  U.S.C.  483a 
shall  be  submitted  with  any  formal  ap- 
plication or  petition  prescribed  In  this 
chapter  and  shall  be  in  the  amount  pre- 
scribed by  law  or  regulation.  When  any 
discretionary  relief  in  exclusion  or  de- 
portation proceedings  Is  granted  absent 
an  supplication  and  fee  therefor,  the  dis- 
trict director  having  jurisdiction  over  the 
place  where  the  original  proceeding  was 
conducted  shall  require  the  filing  of  the 
application  and  the  payment  of  the  fee. 
Every  remittance  shaU  be  accepted  sub- 
ject to  collection.  A  receipt  Issued  by  a 
Service  officer  for  any  such  remittance 
shall  not  be  binding  if  the  remittance  is 
found  uncollectible.  Remittances  must  be 
drawn  on  a  bank  or  other  institution  lo- 
cated in  the  United  States  and  be  pay- 
able in  United  States  currency.  Pees  in 
the  form  of  postage  3tam{>s  shall  not  be 
accepted.  Remittances  shall  be  made 
payable  to  the  "Immigration  and  Natu- 
railzatlcMi  Service,"  except  that  in  case  of 
applicants  residing  in  the  Virgin  Islands 
of  the  United  States,  the  remittances 
shall  be  made  payable  to  the  "Commis- 
sioner of  Finance  of  the.  Virgin  Islands," 
and,  in  the  case  of  applicants  residing  in 
Ouam,  the  remittances  shall  be  made 
payable  to  the  "Treasurer,  Guam."  If 
payment  is  made  by  international  money 
order  of  the  type  that  cannot  be  mailed 
with  the  application  or  petition,  the 
money  order  must  be  drawn  on  the  post- 
master of  the  city  in  the  United  States  to 
which  the  application  or  petition  is  being 
mailed. 

(b >  Amounts  of  fees.  ( 1 )  The  following 
fees  and  charges  are  prescribed: 

For  filing  application  for  Allen  Regis- 
tration Receipt  Card  (Form  1-151), 
In  lieu  of  one  loat.  mutilated,  or  de- 
troyed,  c»'  In  a  changed  name 910.00 

For  filing  application  for  a  United 
3tat«a  Citizen  Identification  Card..     10.00 
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For  filing  ap^lcatlon  for  permlaslon 
to  reapply  for  an  excluded  or  de- 
ported alien,  an  alien  who  has  fallen 
Into  dlstredB  and  has  b«en  removed 
as  an  alien  enemy,  or  an  alien  wh* 
has  been  removed  at  Oovemmant 
expense  in  lieu  of  deportation 20.  00 

For  filing  application  tax  passport  or 
visa  waiver  prior  to  or  at  the  time 
application  Is  made  for  temporary 
admission  to  the  United  States >  It.  M 

For  filing  application  for  visa  waiver 
when  appUoatlon  Is  made  for  admis- 
sion as  a  returning  resident ^It.  00 

For  filing  application  for  passport 
waiver  prior  to  or  at  the  time  ap- 
plication Is  made  for  permanent  ad- 
mission  .-. '10.00 

For  filing  appeal  from  or  motion  to  re- 
open or  rtconslder,  any  declsloa 
under  the  i^nmlgratloQ  laws,  except 
an  exclusion  or  deportation  pro- 
ceeding. (The  minlmiim  fee  of  925 
shaU  be  charged  whenever  an  appeal 
or  motion  ib  filed  by  or  on  behalf  of 
two  or  mjre  aliens  and  all  such 
aliens  eire  covered  by  one  decision.) .     25.  00 

For  filing  peltltlon  to  classify  nonim- 
migrant ai  temporary  worker  or 
trainee  unaer  section  214(c)  of  the 

Act 1 a».oo 

For  filing  pevtton  to  claoslfy  nonim- 
migrant tun  fiancee  or  fiance  under 
section  314(d)  of  the  Act 10.00 

For  filing  petition  to  classify  status 
of  alien  relative  for  Issiianoe  of  im- 
migrant visa  under  section  204(a) 
of  the  Act  L 10. 0« 

For  filing  application  for  Issuance  or 

extension  of  reentry  permit 10.00 

For  filing  application  for  laeuanoe  or 
extension  pf  refuge  travel  docu- 
ment   I 10.00 

For  filing  application  for  extension  of 
stay  of  a  niinlmmtgrant,  other  than 
one  described  in  section  101(a)  (15) 
(F)  or  10t(a)(lS)(J)  of  the  Act. 
and,  upon  la  basis  of  reciprocity,  a 
nonimmigrant  described  In  section 
10i(a)(lS)tA)(lU)  or  101(a)(15) 
(0)(v)  of  the  Act —     10.  00 

For  filing  petition  to  classify  prefer- 
ence status  of  an  alien  on  basis  of 
profession  or  occupation  under  sec- 
tion 204(ai   of  the  Act. 25.00 

For  filing  petition  to  classify  orphan 
as  an  imnjediate  relative  for  issu- 
ance of  Imtntgrant  visa  under  sec- 
tion 204(a)  of  the  Act.  (When  more 
than  one  petition  U  submitted  by 
the  same  petitioner  In  behalf  of 
orphans  wt)o  are  brothers  or  sisters, 
only  one  fe^  will  be  required.) 26.00 

For  filing  apbllcation  for  school  ap- 
proval, exdept  in  the  case  of  a 
school  or  school  system  owned  or 
operated  ak  a  public  educational 
institutlonjor  system  by  the  United 
States  or  a  {state  or  political  subdi- 
vision ther^f 26.00 

For  filing  apbllcation  for  discretion- 
ary relief  tinder  section  212(c)  of 
the  Act  ...L 25.  00 

For  filing  apJ)llcatlon  for  discretion- 
ary relief  ttnder  section  212(d)(3) 
of  the  Act,  except  in  an  emergency 
case,  or  wtere  the  approval  of  the 
application  is  In  the  interest  of  the 
United  Sta«s  Oovemment 25.00 


For  filing  app|icatio: 

foreign 

der  section 
For  filing 

ground  of 

tlon  212  (b 

a  single  application 

required  w 


resl  dance 


n  for  waiver  of  the 
requirement  un- 

212(e)  of  the  Act 26.00 

adpllcatton  for  waiver  of 
9xcludablllty  under  sec- 
or  (1)  of  the  Act.  (Only 
and  fee  shall  be 
1  len  the  alien  is  applying 
slmultaneojusly  for  a  waiver  under 
both  those  wctlons.) 25.80 

'  Plus  com  nunication  costs. 


For  filing  application  for  adjustment 
of  status  to  that  of  a  permanent 
resident  under  aeotton  246  of  tb* 
Act 26.00 

For  filing  application  for  adjustment 
of  status  to  that  of  a  permanent 
resident  under  section  13  of  the  Act 

of  September  U,  1967 26.00 

record  of  admission  for  permanent 
residence  under  section  249  of  the 
Act _ 26.00 

For  filing  application  to  record  law- 
ful admission  for  permanent  resi- 
dence under  section  214(d)  of  the 
Act 26.00 

For  filing  application  for  change  of 
nonimmigrant  classification  under 
section  248  of  the  Act 25.00 

For  filing  appeal  from,  or  a  motion  to 
reopen  or  reconsider,  a  decision  In 
an  exclusion  or  deportation  pro- 
ceeding, except  when  a  motion  to 
reopen  or  reconsider  is  made  oon- 
ciirrently  with  an  appUcatlon  for 
stay  of  deportation  under  Part  243 
of  this  chapter,  or  concurrently 
with  an  application  for  tempKUtuy 
withholding  of  deportation  imder 
section  243(h)  of  the  Act,  or  con- 
currently with  an  application  for 
suspension  of  deportation  under 
section  244  of  ttie  Act,  for  adjust- 
ment of  status  under  section  245  of 
the  Act,  or  for  creation  of  a  record 
of  lawful  admission  for  permanent 
residence  under  section  249  of  the 
Act.  (The  minimum  fee  of  $26  shall 
be  charged  whenever  an  appeal  or 
motion  is  filed  by  or  on  behalf  of 
two  c»:  more  aliens  and  all  aucU 
aliens  are  covered  by  one  de- 
cision.)         26.00 

For  filing  application  tat  stay  of  de- 
portation under  Part  243  of  this 
chapter  25.00 

For  filing  application  tor  temporary 
withholding  of  deportation  under 
section  24S(h)  of  the  Act. 26.00 

For  filing  application  for  suspension 
of  deportation  under  section  244  of 
the  Act 60.00 

For  filing  appUcatlon  for  transfer  of 
petition  for  nattirallzatlon  under 
section  336(1)  of  the  Act,  except 
when  transfer  is  of  a  petition  for 
naturalization  filed  under  the  Act 
of  October  24,  1968.  PX.  90-633 e.^OO 

For  filing  application  for  a  certificate 
of  naturalization  or  declaration  of 
intention  In  lieu  of  a  certificate  or 
declaration  alleged  to  have  been 
lost,  mutilated,  or  destroyed;  or  for 
a  certificate  of  oitizenshlp  in  a 
clianged  name  under  section  843 
(b)   or  (d)   of  the  Act 5.00 

For  filing  application  for  certificate  of 
cltlzenslilp  on  Form  N-600  under 
section  809(c)  or  section  341  of  the 
Act   10.00 

For  filing  application  for  certificate  of 
citizenship  on  Form  N-400  by  a  par- 
ent, and  the  issuance  thereof,  un- 
der section  341  of  the  Act 10.00 

For  filing  application  for  a  special 
certificate  of  naturalization  to  ob- 
tain recognition  as  a  citizen  of  the 
United  States  by  a  foreign  state 
under  section  843(c)  of  the  Act 6.  00 

For  filing  application  for  a  certificate 
of  naturalization  or  repatriation 
under  section  343  (a)  of  the  Immi- 
gration and  Nationality  Act  or  the 
12th  subdivision  of  section  4  of  the 
Act  of  Jime  2«,  1906 5.00 

For  filing  application  for  section  816 

(b)   or  317  of  the  Act  benefits 10.00 

For  special  statistical  tabulations  a 
charge  wUl  be  made  to  cover  tbe 
cost  of  the  work  Involved 
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For  set  of  monthly,  semiannual,  or 
annual  tables  entitled  "Paawnger 
Travel  Reports  via  Sea  and  Air"—      5. 00 

For  annual  subscription  for  "Paseen- 
ger  Travel  Reports  via  Sea  and 
Air"    76.00 

(2)  For  the  filing  of  each  Form  N-685 
or  Form  1-650,  and  for  the  services  ex- 
pended in  searching  for  or  making  avail- 
able records  or  copies  thereof  under  (5 
U.S.C.  552),  the  following  user  charges 
are  deemed  fsilr  and  equitable  and.  ex- 
cept as  otherwise  provided  in  8  103.10(a) 
(2)  Emd  in  paragraph  (c)  of  this  section, 
shall  be  assessed  against  the  person  who 
requests  that  records  be  made  available : 

Requests.  Each  Form  N-686  or  Form 
1-560  ShaU  be  acoMnpanled  by  a 

payment  of $3.00 

(This  charge  shall  be  retained 
whether  or  not  an  identified  record  is 
located.  However,  when  additional 
fees  in  connection  with  the  request 
are  chargeable  under  this  section,  the 
above-described  payment  shall  be  ap- 
plied against  them,  and  only  so  much 
of  such  fee  as  exceeds  $3.00  shaU  be 
collected.) 

Clerical  searches.  For  each  one  quar- 
ter hour  spent  by  clerical  person- 
nel in  excess  of  the  first  quarter 
hour  in  searching  for  and  produc- 
ing a  requested  record 1-25 

Monitoring  iTispection.  For  each  oae 
quarter  hour  spent  In  monitoring 
the  requester's  inspection  of  rec- 

«d8   1  26 

Copies  of  documents.  (Maximum  of 
ten  copies  wUl  be  supplied.)    Per 

page 10 

Certification.  For  certlflcaUon  of  true 

copies,  each 1.00 

Attestation.    For    attestation    under         ^ 

seal 3  00 

Nonroutine.  nonclerical  searches. 
Where  a  search  cannot  be  per- 
formed by  clerical  personnel,  for 
example,  where  the  task  of  deter- 
mining which  records  fall  within  a 
request  and  collecting  them  re- 
quires tlie  time  of  professional  or 
managerial  personnel,  and  where 
the  amount  of  time  that  must 
be  exi)ended  in  the  search  and  col- 
lection of  the  requested  records  by 
such  higher  level  personnel  la.  sub- 
stantial, charges  for  the  search  may 
be  made  at  a  rate  in  excess  of  the 
clerical  rate,  namely,  for  each  one 
quarter  hour  spent  in  excess  of  the 
first  quarter  hour  by  such  higher 
level  personnel  In  searching  for  a 
requested    record '. 3.76 

When  records  must  be  screened  or  ob- 
tained from  a  computer.  The  Service 
shall  conform  its  charges  with  the  poU- 
cies  of  the  Department  of  Justice,  stated 
in  subparagraphs  (7)  and  (8)  of  28  CFR 
16.9(b) ,  concerning  charges  for  examina- 
tion and  related  tasks  in  screening  rec- 
ords and  charges  for  services  involving 
computerized  records. 

Notice  of  anticipated  fees  in  excess  of 
$25.00.  Where  It  is  anticipated  that  the 
fees  chargeable  imder  this  section  win 
amount  to  more  than  $25.00,  and  the 
requester  has  not  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as 
are  anticipated,  the  requester  shall  be 
promptly  notified  of  the  amount  of  the 
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anticipated  fee  or  such  portloo  thereof 
as  can  readily  be  estimated.  In  appnvrl- 
ate  cases  an  advance  deposit  may  be 
required.  The  notice  of  request  for  an 
advance  deposit  shall  extend  an  offer  to 
the  requester  to  confer  with  knowledge- 
able Service  personnel  in  an  attempt  to 
reformulate  the  request  in  a  manner 
which  will  reduce  the  fees  and  meet  the 
needs  of  the  requester.  EWspatch  of  such 
a  notice  or  request  shall  toll  the  running 
of  the  period  for  response  by  the  Service 
until  a  reply  is  received  from  the  re- 
quester. 

(3)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  for  services 
performed  under  section  344(a)  of  the 
Act  the  clerk  of  court  shall  charge,  col- 
lect, and  account  for  the  following  fees: 

For  receiving  and  filing  a  declaration 

of    Intention $6.00 

For  making,  filing,  and  docketing  a 
petition  for  naturalization 26.00 

(c)  Waiver  of  fees.  (1)  Except  as 
otherwise  provided  in  this  paragraph  and 
in  §  3.3(b)  of  this  chapter,  any  of  the 
fees  prescribed  in  paragraph  (b)  of  this 
section  relating  to  applications,  petitions, 
appeals,  motions,  or  requests  may  be 
waived  in  any  case  in  which  the  alien  or 
other  party  affected  is  imable  to  pay  the 
prescribed  fee  if  he  files  his  affidavit  ask- 
ing for  permission  to  prosecute  without 
pajmaent  of  fee  the  application,  petition, 
appeal,  motion,  or  request,  and  stating 
his  belief  that  he  is  entitled  to  or  deserv- 
ing of  the  benefit  requested  and  the  rea- 
sons for  his  inability  to  pay.  The  officer 
of  the  Service  having  jurisdiction  to  ren- 
der a  decision  on  the  application,  peti- 
tion, appeal,  motion,  or  request  may.  In 
his  discretion,  grant  the  waiver  of  fee. 
Fees  for  "Passenger  Travel  Reports  via 
Sea  and  Air"  and  for  special  statistical 
tabulations  may  not  be  waived. 

(2)  When  the  prescribed  fee  is  for 
services  to  be  performed  by  the  clerk  of 
court  under  section  344(a)  of  the  Act, 
the  affidavit  for  waiver  of  the  fee  shall 
be  filed  with  the  district  director  or  offi- 
cer in  charge  of  the  Service  having  ad- 
ministrative jurisdiction  over  the  place 
in  which  the  court  is  located  at  least  7 
days  prior  to  the  date  the  fee  is  required 
to  be  paid.  If  the  waiver  is  granted,  there 
shall  be  delivered  to  the  clerk  of  court 
by  a  Service  representative  on  or  before 
the  date  the  fee  is  required  to  be  paid,  a 
notice  prepared  on  Service  letterhead 
and  signed  by  the  officer  granting  the 
waiver,  that  the  fee  has  been  waived  pur- 
suant to  this  paragraph. 

Compliance  with  the  provisions  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  is  unnecessary  in  this  instance  since 
the  republication  of  SS  103.1  and  103.7  is 
editorial  in  nature. 

Dated:  December  19,  1973. 

L.  P.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 
[FR  Doc.73-27094  Filed  12-26-73:8:46  am] 
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TMe  9 — Animals  and  Animal  Products 

CHAPTER  II— PACKERS  AND  STOCK- 
YARDS ADMINISTRATION,  DEPART- 
MENT OF  AGRICULTURE 

PART   201 — REGULATIONS    UNDER    THE 
PACKERS  AND  STOCKYARDS  ACT 

General  Bonding  Provisions,  Market 
Agency  and  Dealer  Bonds 

Correction 

In  FR  Doc.  73-26150  appearing  at 
page  33965  in  the  issue  of  Monday,  De- 
cember 10,  1973,  make  the  following 
changes: 

1.  In  !  201.27(c) ,  in  the  6th  line  from 
the  bottom  of  paragraph  (d)  of  the  bond 
text,  the  word  "mlaim"  should  read 
"claim". 

2.  In  the  "Trust  Fund  Agreement  in 
Lieu  of  Bond  Required  of  Livestock 
Agencies  and  Dealers"  in  5  201.27  <c) ,  the 
second  line  of  paragraph  (d)  reading 
"ment  may  be  filed  with  either  the 
Trustee  or",  should  read  "ment  must  be 
filed  in  writing  with  either  the  Tru.stee 
or". 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 

BANK  BOARD 

SUBCHAPTER  A— GENERAL 

(No.  73-18661 

PART  500— ORGANIZATION  AND 
CHANNELLING  OF  FUNCTIONS 

Amendment  Relating  to  Forms 

December  19.   1973 

The  Federsd  Home  Loan  Bank  Board 
by  Resolution  No.  73-«52  (dated  June  20. 
1973;  38  FR  19017).  in  part,  adopted  a 
codified  statement  of  organization  and 
channelling  of  functions  (12  CFR  Part 
500).  The  Board  considers  It  desirable 
to  revise  paragraphs  (a)  (1)  and  (a)  <2> 
of  §  500.31  (12  C¥n  500.31)  in  order  to 
revise  the  lists  of  forms  contained 
therein  to  refiect  the  current  status  of 
the  forms  used  by  the  public  in  its  sub- 
missions of  information  to  the  Board. 

Section  500.31(a)  (1)  is  hereby  amend- 
ed by  adding  form  numbers  154,  167,  248. 
551,  778.  877a,  877b,  895,  901.  921,  and 
SD-1  together  with  the  titles  thereof  as 
set  forth  below  and  by  deleting  form 
number  646.  and  i  500.31(a)  (2)  Is  hereby 
amended  by  adding  form  number  H<eH 
together  with  the  title  thereof  as  set 
below,  effective  December  27,  1973. 

§  500.31      Forms. 

(a)  The  following  forms,  which  are 
available  at  the  offices  of  agents  of  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  at  the  Federal 
Home  Loan  Banks,  shall  be  used  for  the 
purposes  Indicated. 

(1)  Forms  with  permanent  numbers, 
excepting  Savings  and  Loan  Holding 
Company  forms  in  the  H  and  HC  series: 


• 


164. 


Semiannual  report:  Interest/ 
Dividend  Rates  and  Savings 
Account  Structure  (Insured 
Institutions) 
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187 BmJ  BirtAto  Forvclosun   (qaatr- 

terly  aunpl*  ot  raoocdan  at 
OMOm) 

•  •  •  •  • 
248 .    SemUntuml  rapoct:  Saivlnga  ■* 

Bruioh  OttOM  (losorwl  AaK>- 
etetkMM) 

•  ■  •  •  • 

551 -    Mortgac*       Lendinf       Actlrtty 

(monthly  aampla  a<   Insurvd 

MBOClfttlOQS) 

•  •  •  •  • 
640 (Deletadl 

•  •  •  •  X  • 

778 Semiannual  report:  Savtiigs  Ac- 

ooant  BaUnoes  ••  of  Decem- 
ber SI 

•  «  •  •  • 
■77* Bates  Sc  Terms  aa  CoaventVooal 

l-FamUy  Hoof  arm  I^ortgage 
Loans:  Loans  oloeed  (month- 
ly sample  of  Insrued  asaocla- 
tlona  and  mortgage  corn- 
pan  lee) 

87Tb Rates  &  Terms  on  Conventional 

1-PamUy  Noofarm  Mortgage 
Loans:  Policy  on  Interest 
Rates  and  Pees  (monthly  sam- 
ple of  Insured  associations 
and  m<»tgage  oompanlee) 

•  •  •  •  • 
895 Semiannual  report:  Cash  &  In- 

▼estment  Securities  (Insured 
Assoclatloos) 

•  •  •  •  • 
901 Semiannual  report:  Officers,  Dl- 

rectore.  Attorneys  and  Em- 
ployees. 

921 Semiannual  report:  Federal  In- 
come Tax  Data  (Insured  Asso- 
ciations) 

SD-1 Application  for  the  Issuance  of 

Subordinated  Debt  Securities 

(a)3avtngs  and  Loan  Holding  Company 
forms  (described  more  fully  In  |  584.10  ot 
this  chapter) : 

•  •  •  •  • 
H(e)4 AppUeatlon  under  I  584.4-1 

•  •  •  •  • 
(Sees.  17.  18.  47  Stat.  738.  737.  as  amended: 
(la  VJB.C.  1437.  1438).  Reorg.  Plan  No.  3  of 
1947.  19  VR  4081.  3  CFR.  1043-'t8  Comp..  p. 
1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  EuczmE  M.  HxKsnf. 

AtsUtant  Secretarv. 

[PR  Doc.73-37009  PUed  ia-3e-73:8:4«  am] 


-SUSCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  73-1838] 
PART  S45 — OPERATIONS 

Amendment  Relating  to  Service 
Coiporations 

Deckmbsb  14. 1973. 
The  Federal  Home  Loan  Bank  Board, 
by  Resolutkm  No.  73-1153.  dated  Au- 
gust IS,  1973,  proposed  to  amend 
f  S4&.9-1  of  the  rules  and  regulatkms  for 
the  Federal  Savings  and  Loan  System  (12 
CFR  Part  &45)  by  adding  a  new  subdivl- 
sloa  (lT>  to  I  S4£.9-l(b>  (3)  tn  order  to 
require  prior  Board  approval  for  certain 


Investments.  In  and  by  certain  service 
corporations  In  which  Federal  si^vlngs 
and  loan  associations  may  Invest.  Notice 
of  such  proposed  rule  maWi^g  ^n^  duly 
published  li  the  Fkodul  Raoiszn  on 
September  I.  1973  (38  FR  34228).  with 
an  invitatioii  for  Interested  persons  to 
submit  written  comments  by  October  8, 
1973. 

On  the  baisls  of  its  consideration  of  all 
relevant  material  presented  by  Inter- 
ested persons  and  otherwise  available, 
the  Board  considers  it  desirable  to 
amend  said  Part  545  as  set  forth  in  said 
pn^Tosal.  Accordingly,  the  Board  hereby 
amends  said  Psut  545  by  adding  a  new 
subdivision  (Iv)  to  }  545.9-1  (b)  (3)  to 
read  as  set  forth  below,  effective  Janu- 
ary 27.  1974. 


§545.9l-1 


Service  corporations. 


(b)  Othe\'  service  corporations.  In  ad- 
dition to  Investment  in  a  service  corpora- 
tion which  meets  the  requirements  of 
paragraph  <a)  of  this  section,  a  Federal 
association  which  has  a  charter  tn  the 
form  of  Charter  N  or  K  (rev.)  may  In- 
vest in  the  capital  stock,  obligations,  ot 
other  securities  of  any  service  corpora- 
ti<«  organised  under  the  laws  of  the 
State.  District.  Commonwealth,  terrlttwy, 
or  poesessioti  in  which  the  home  office  of 
the  association  is  located  If: 


(3)  The  J  following 
complied  with: 


limitations    are 


(iv)  In  tke  case  of  a  service  oarpon^- 
tion  of  the  type  descrilsed  in  paragraph 
(b)  (3)  (U)  of  this  secUoD,  the  approval 
of  the  Board  is  required  for  any 
investment 

(a)  by  a  Federal  associatltn  in  such 
a  service  cotlx)rati<»  or  in  a  corporatioci 
which  will  become  such  a  service  corpo- 
ratloD  as  ai  result  of  such  investm«it, 
and 

(b)  by  such  a  service  corporatl«i  di- 
rectly or  indirectly  through  one  or  more 
wholly-owned  subsidiaries  or  Joint  ven- 
tures oi  su<h  service  corporatloD  if  the 
purpose  of  ^uch  investment  U  to  acquire 
a  going  bu^ess  for  an  amount  exceed- 
ing the  fair  market  value  of  the  tangible 
net  assets  attributable  to  that  t>usineBS 
from  a  dlrtctor  or  of8cer  of  a  Federal 
association  which  owns  any  at  the  capi- 
tal stock  of  such  a  servlee  corporatioci  or 
from  an  entity  in  which  a  director  or 
officer  of  such  Federal  association  has  a 
direct  or  indirect  beoeflcial  Interest  or 
is  a  director  officer,  controlling  i>er8on. 
partner  or  trustee. 


(See.  5.  48  Stat.  133.  as  aoMBded:  (13  UJBX}. 
1484)  Rsorc.  Plan  No.  8  otf  1M7,  13  PB  4881, 
3  CFR.  1843-48  CXxnp..  p.  1071) 


By    the 
Board. 

[SXALl 


JPederal   Home   Loan   Bank 


EncEHS  M.  Hxaanr, 
Astistant  Secretart. 

(PR  D0C.73427IOO  PUed  13-36-73:8:45  am] 


Tttie  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, OePARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  78-WK-3a-AD: 
Amdt.  88-1766] 

PART  39— AIRWORTHINESS  DIRECTIVES 

General  Dynamics  Models  22,  22M,  and 
3QA  Airplanes 

There  have  been  failures  of  freon  pcu:k 
electric  comiiressor  motors  that  have  re- 
sulted in  partial  or  total  loss  of  generator 
power  in  Model  22  airplanes.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  Oeneral  Dynamics  Models  22,  22M. 
and  30A  airplanes,  an  airworthiness  di- 
rective is  being  Issued  to  require  replace- 
ment of  existing  electric  freon  ]?ack  com- 
pressor motor  fuses  having  current  rat- 
ings in  excess  of  110  smweres  with  110 
ampere  fuses  in  the  Modd  22  airplanes, 
and  modification  of  the  electric  freon 
pack  compressor  motor  protectors  to  pro- 
vide faster  trip  time  in  the  Models  22, 
22M  £md  30A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697). 
§39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

GEK13UL  Dynamics.  Applies  to  all  Models 
23,  2aM.  and  30A  airplanes  certificated  In  all 
categtxies  Incorporating  Hamilton  Standard 
Electric  Preon  Packs  Part  Numbers  574066  or 
673970  (Model  33).  P,^  573971  (Model  SaM), 
P/N  574067  (Model  30A). 

Compliance  required  as  Indicated. 

To  prevent  partial  or  total  loss  of  generator 
power  due  to  electric  freon  pack  compressor 
motor  failure,  accomplish  the  following: 
(a)  Model  22  airplanes. 

Within  60  hours'  time  in  service  aft»  the 
effective  date  of  this  AD.  unless  already  ac- 
complished, replace  the  freon  pack  fuses  with 
LPN  110  fuses,  per  paragraph  2B..  Accom- 
plishment Instructions,  General  Dynamics 
Service  BuUeUn  880  S3.  No.  24-66,  dated  No- 
vember 21,  1973,  or  later  PAA-^proved  re- 
visions. Airplanes  with  existing  fuses  rated 
at  110  amperes  or  less  need  not  accomplish 
the  foregoing  installation. 

(b)  Models  22,  22M  and  30A  airplanes. 

Within  300  hours'  time  in  service  after  the 
effective  date  of  this  AD,  unless  already  ao- 
compilshed.  modify  the  freon  pack  compres- 
sor motor  protectors,  P/N  573667,  per  para- 
graph 3A.,  Accomplishment  Instructions 
Oeneral  Dyiiamica  Service  Bulletins  880  8.B. 
No.  24-66,  dated  November  31,  1973  (for 
Model  33) .  880M  SB.  No.  24-16,  dated  Novem- 
bta-  31,  1973  (for  Model  2aM),  and  990  S3. 
No.  34-16.  dated  November  31,  1973  (for 
Model  30A) ,  or  later  PAA-iH^proved  revisions 
to  the  bulletins^ 

(e)  Kqul Talent  Installations  may  be  Kp- 
proved  by  the  Chief.  Aircraft  Engineering 
Dlvlalon.  PAA  Western  Region,  upon  wib- 
mlsBlon  at  adequata'sabstantlaUng  data. 

(d)  Alrplaass  may  bs  spsratsd  to  a  maln- 
tenanes  bass  under  q;>eelal  flight  permits  pv 
II  31.197  and  31.199  or  the  Federal  Avlattoa 
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Regulations  for  the  purpose  of  accomplishing 
this  AD. 

This    amendment    becomes    Elective 
February  1,  1974. 

(Sees.  813  (a) ,  601,  and  603  <rf  the  Federal  Avl- 
atlMl  Act  of  1968  (49  VB.C.  1364(a),  1421, 
and  1423);  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1656(c)). 

Issued  in  Los  Angeles,  Callfomla  on 
December  12,  1973. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

[PR  Doc.73-26990  Piled  13-26-73:8:46  ami 


"Hus  amendment  is  made  under  theau- 
thority  of  sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UJ3.C.  1354(a),  1421.  and  1423)  and  of 
sectiOTi  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  De- 
cember 14,  1973. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

(PR  Doc.73-27073  Piled  12-26-73; 8: 46  am) 


(Alrworthlneas  Docket  No.  71-WE-28-AD; 

Amdt.  39-1766] 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-9  Series  and 
C-9A  (DC-0-^32F)  Airplanes 

Amendment  39-1378  (37  FR  665).  AD 
72-2-3,  as  amended  by  Amoidment  39- 
1399  (37  FR  4702) ,  requires  inspection  of 
the  main  landing  gear  attach  fittings  for 
cracks  and  treatment  or  replacement,  if 
necessary,  on  McDonnell  Douglas  DC-9- 
-10,  -20,  -30,  -40  Series  and  C-9A  (DC- 
9-32P)  airplanes.  After  Issuing  Amend- 
ment 39-1399  McDonnell  Douglas 
amended  Service  Bulletin  57-86  by  in- 
corporating a  Phase  m  corrosion  pre- 
ventative procedure.  The  Phase  in 
corrosion  preventative  procedure  is 
equivalent  to  the  Phase  n  corrosion  pre- 
ventative procedure  required  in  the  AD. 
Therefore,  the  AD  Is  being  amended  to 
provide  for  the  use  of  Phase  m  as  an 
alternate  method  of  compliance. 

Since  this  amendment  provides  an  al- 
ternate means  of  compliance  ajid  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-1378  (37  FR 
865) ,  AD  72-2-3.  sis  amraided  by  Amend- 
ment 39-1399  (37  FR  4702),  is  further 
amended  as  follows: 

(1)  Amend  the  last  sentence  of  para- 
grap  A.l.(b)  to  retid,  in  pertinoit  part,  as 
follows: 

"•  •  •  PAA-t^>proved  Inspection  periods; 
or" 

(2)  Add    a    new    paragraph   A.l.(c) 

as  follows: 

"(c)  Accomplish  the  permanent  preventa- 
tive shot-peenlng  In  accordance  with  Phase 
m  of  Douglas  Service  BuUetln  67-86,  Revi- 
sion 7.  dated  April  17.  1973,  or  later  PAA- 
approved  revisions  or  an  equivalent  method 
wproved  by  the  Chief.  Aircraft  Engineering 
Division,  FAA  Western  Region.  When  this  Is 
accomplished  the  operator  may  return  to  the 
normal  PAA-approved  inq^ectlon  periods." 

This  amendment  becomes  effective 
January  2,  1974. 


(Airspace  Docket  No.  73-WE-17) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
The  Department  of  the  Air  Force  has 
advised  that  they  no  longer  have  a  re- 
quirement for  the  Rittenhouse,  Arizona 
VOR.  This  facility  is  owned  by  the  Air 
Force  and  used  primarily  for  the  recov- 
ery of  T-37  idrcraft  at  Williams  AFB, 
Arizona.  The  VOR  is  not  used  in  the 
National  Airspace  System  nor  are  there 
any  public  procedures  utilizing  the  facil- 
ity. Decommissioning  the  VOR  will  re- 
quire amending  the  description  of  the 
Chandler,  Arizona  control  zone.  Altering 
the  control  zone  will  reduce  its  configu- 
ration by  revoking  the  airspace  currently 
described  on  the  Rittenhouse  VOR. 

Since  this  amendment  will  not  impose 
any  hardship  on  any  person,  notice  and 
public  procedure  hereon  is  unnecessary. 
In  view  of  toe  foregoing,  in  Part  71 
of  the  Federal  Aviation  Regulations  (39 
PR  354) ,  the  description  of  the  C?hand- 
ler,  Arizona  control  zone  is  amended  to 
read  as  follows: 

Chandler.  Arizona 

Within  a  5  mile  radius  of  Williams  AFB 
(latitude  33*18'30"  N.,  longitude  111°39' 
27"  W.),  within  3  mUes  each  side  of  the 
Chandler  VORTAO  130*  radial,  extending 
from  the  6  mile  radius  zone  to  9  miles  SE 
of  the  VORTAC.  and  within  2  miles  each 
Bide  of  the  Chandler  VORTAC  319*  radial, 
extending  from  the  6  mile  radius  zone  to  9 
miles  NW  of  the  VORTAC.  This  control  zone 
is  effective  from  0600  to  0200  hours  local 
time  Monday  through  Friday,  0800  to  1600 
hours  local  time  Saturday,  and  1000  to  1600 
hoiu^  local  time  Sunday,  excluding  Federal 
legal  holidays. 

Effective  date.  This  amendment  is 
effective  0901  g.m.t,.  February  28,  1974. 

This  amendment  is  Issued  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348  (a) ),  and  of  sec.  «(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  In  Los  Angeles,  California,  on 
Deceml)er  12,  1973. 

ROBT.  O.  BLANCHARD, 

Director.  FAA  Western  Region, 
[PR  Doc.  73-27074  Piled  13-36-78:  8:48  am] 


[Airspace  Docket  No.  73-80-80 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone 

The  ■  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redesignate  the  Sumter,  S.  C, 
control  zone. 

The  Sumter  control  zone  is  described 
in  5  71.171  (39  FR  354)  and  is  presently 
designated  as  part  time,  with  effective 
hours  frc«n  0700  to  2300  hours,  local  time, 
daily.  Due  to  increased  military  activity 
in  the  interest  of  national  defense  and 
to  avoid  attempting  to  compress  this  in- 
creased activity  within  the  current  op- 
erating hours,  which  would  compromise 
safety,  it  is  necessary  to  redesignate  the 
control  zone  to  be  effective  24  hours. 
Because  of  this  requirement,  it  is  neces- 
sary to  alter  the  Sumter  control  zone 
description  to  refiect  this  change. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are 
unnecessary,  and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive 0901  gjn.t.,  January  2, 1974,  as  here- 
inafter set  forth. 

In  8  71.171  (39  FR  354),  the  Sumter. 
S.  C,  control  zone  is  amended  as  follows: 

".  .  .  This  control  zone  is  effective  from 
0700  to  2300  hours,  local  time.  daUy.  during 
es.t.,  and  from  0800  to  2400  hours,  local  time, 
dally,  during  e.d.s.t.  ..."  Is  deleted. 

This  amendment  is  made  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Oa...  on  December 
10,  1973. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

|FR  Doc.  73-27076  PUed  12-26-73;  8:46  am] 


[Docket  No.  18392;  Amdt.  No.  8951 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  Uie  tiirports  concerned. 

The  complete  SIAPs  for  the  changes 
and  suiditions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
In  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  C^enter,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue, 
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SW.,  Washington,  D.C.  20591.  Coixies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  PAA  Public  Etocument  Inspection  Fa- 
cility, HQ-405,  800  Independence  Avenue. 
SW..  Washington,  D.C.  20591  or  from  the 
applicable  PAA  regional  ofQce  in  accord- 
ance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance smd  may  be  pctid  by  chec^  draft  or 
postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150  per  annum 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Wash- 
ington. D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  Is  impracticable  and 
good  cause  exists  for  making  It  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regiilations  Is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.21  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing L/MP  SIAPs,  effective  January  31. 
1974. 

Nome.  Alas. — Nome  Arpt..  LFR  Rwy  27.  Amdt. 
9,  canceled. 

2.  Section  97.23  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs.  effective 
January  31.  1974. 

AlezAndrla.     Ind. — Alezandrl*     Arpt.,     VOB 

Bwy  27.  Amdt.  1. 
Auror»,  Neb. — Aurora  Municipal  Arpt,  VOR/ 

DME-A.  Orlg. 
Baton  Rouge,  La. — Ryan  Arpt.,  VOR  Rwy  4, 

AnuU.  11. 
Blythe,  Cal.— Blythe  Arpt..  VOR-A,  Amdt.  1. 
Blythe,    Cal.— Blytiie    Arpt.,    VOR    Rwy    38, 

Orlg. 
Butte,  Mont. — Bert  Mooney  SUver  Bow  Co. 

Arpt.,  VOR-A,  Orlg. 
Butte.  Moot. — Bert  Mooney  Silver  Bow  Co. 

Arpt.,  VOR  Rwy  11.  Orlg. 
Butt«,  Mont. — Silver  Bow  Co.  Arpt,  VOR-A, 

Amdt.  7,  canceled. 
Butte,  Mont. — Silver  Bow  Oo.  Arpt,  VOR-B, 

Amdt.  4.  canceled. 
Butte.   Mont.— SUver  Bow   Co.  Arpt..  VOR/ 

DME-A.  Amdt.  2,  canceled. 
Calverton.  N.T. — Peconlc  River  Plant  (Grum- 
man) Arpt..  VOR-A.  Amdt.  6. 
Centre,  Ala. — Centre  Munclpal  Arpt.,  VOR/ 

DME  Rwy  27.  Orlg. 
Cblcago,    111. — Chicago   O'Hars   IntX   Arpt.. 

VOR  Rwy  4L.  Orlg. 
Chicago,    HI. — Chicago    O'Har*    Intl.    Arpt, 

VOR  Rwy  22R,  Orlg. 
Dallas,   Tex. — Redblrd  Arpt,   VOB  Bwy    17. 

Orlg. 
Danbury,  Conn. — Danbtiry  Municipal,  VOR- 

A,  Amdt.  3. 
Pt.    Myero.   Fl*.— Page   Field.  VOB   Rwy   IS. 

Amdt.  1. 
Haym,    Kan«. — Hays    Mtuddpal    Ari>t,,    VOB 

Bwy  34.  Amdt.  1. 
Imperial.  Cal. — Imperial  County  Aipt,  VOB- 

A.  Amdt.  1. 
Imperial.  Cal. — Imperial  Oo\mty  Aipt,  VOB 

Bwy  S3,  Orlg. 
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La  Verne.  Cal^Brackett  meld.  VOB/DMK-B. 

Amdt.  1.      I 
Newburgh.  N.T.-rStewart  Arpt.,  VOB  Rwy  27. 

Orlg.  ' 

Palm  Springs,  Cal. — Palm  Springs  Municipal 

Arpt.,  VOBjA.  Amdt.  1. 
San   Dtego,   Oal. — Montgomery   Eleld.   VOB/ 

DME-O,  Orlg. 
Vacavllle,    Cal.— Nut    Tree    Arpt.,    VOB-A, 

Amdt.  1. 

•  •  •  effective  December  7, 1 P73 

JaciBon,  Teai. — McKellar  Field.  VOB  Rwy 

2.  Amdt.  9. 

3.  Section!  97.25  Is  amended  by  origi- 
nating, tunefcdlng.  <»•  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effective 
January  31, 1974. 

Chicago,    Ill.-t-Chlcago    0'Har«    Intl.    Arpt, 

liOC  (BC)  Bwy  22R,  Amdt.  7. 
Cold  Bay,  Al«8. — Cold  Bay  Arpt,  lAX/DMS 

(BC)  Rwy  32.  Amdt.  1. 
Los  Angeles.  Cal. — Van  Nuys  Arpt.,  LDA-C, 

Amdt.  2. 

•  •  •  efftctive  January  10.  1974 

Atlanta,  Oa.-The  William  B.  Hartsfleld  At- 
lanta Intl.  Arpt..  LOG  Bwy  33,  Ortg,  can- 
celed. 

•  •   •  effictive  December  27.  1973 

Niagara  Falls.  N.Y.— Niagara  Falls  IntT  Arpt.. 
LOC  (BC)  E;wy  lOL.  Amdt.  3. 

4.  Section  97.27  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs.  effective  Jan- 
uary 31,  1974 

Clinton,  Okla.]— Clinton  Municipal  Arpt..  NDB 

Rwy  36.  Araidt.  1. 
Majuro    Atoll    Trust    Terrltorlea — Marshall 

Islands  Intl.  Arpt.,  NDB  Bwy.  25,  Amdt.  1. 
Nome,  Alas. — i»ome  Arpt.,  NDB  Rwy  27,  Orlg. 
OgaUala.    Nel^.— Searle    Field,    NDB    Bwy    8, 

Amdt.  1. 
Ogallaia.  Nebi— Searle  Field,  NDB  Bwy  26. 

Ortg. 
Wichita  Fallsj  Te.x  — Klckapoo  Arpt..  NDB-A, 

Amdt.  1.       I 

•  •  •  eff^tive  December  27.  1973 

Oxford,  Conn.4—Watert>ury-Oxford  Arpt,  NDB 

Bwy  18,  Orlg,  canceled. 
Oxford.  Conn.«— Waterbury-Oxford  Arpt,  NDB 

Bwy  18.  Ortg. 

•  •  •  eff^tive  December  7,  1973 

Jackson,  Teni.— McKellar  Field.  NDB  Bwy  X 

Amdt.  1.       I 

5.  Section  97.29  Is  amended  by  orlg- 
tnating.  am^iding,  or  canceling  the  fol- 
lowing US  SIAPs.  effective  January  31, 
1974.  I 

Burbsmk,     Cal. — HoUywood-Burbank     Arpt, 

ILS  Rwy  7,  Amdt.  27. 
Calverton,  N.f  • — Peconlc  Biver  Plant  (Orum- 

man)  Arpt.;  ILS  Bwy  6.  Amdt.  7. 
Cleveland,    Otilo— ClereUnd    Hopklna    IniX 

Arpt,  na  Rwy  6B.  Amdt.  11. 
Yakima,  Wash.- Yakima  Air  Terminal,  TLB 

Rwy  27.  Am  It.  21. 

•  •  •  effective  January  10.  1974 

Atlanta.  0*.--The  WUUam  B.  Hartsfleld  At- 
lanta IntT  ,lrpt,  ILS  Bwy  88.  Orlg. 

•  •   •  effective  December  27.  1973 

Oxford.  Conni— Wateibury-OxfoRl  Arpt,  n^ 
Bwy38,Orl4;. 

•  •   •  effective  December  10. 1973 

Keene.  N.a.— pillant-Hc^klns  Arpt,  IU3  Bwy 
3,  AmdV  6. 


•  •   •  effective  December  7.  1973 

Jackson,  Tenn. — McKellar  Field,  ILS  Bwy  3, 
Amdt.  1. 

•  •   •  effective  November  29. 1973 

Salinas.  CaL — Salinas  Municipal  Arpt.,  ILS/ 
DME  Bwy  31,  Orlg.,  canceled. 

6.  Section  97 J 1  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing Radar  SIAPs,  effective  Jan- 
uary 31.  1974. 

tiexlngton,  Ky. — Blue  Orass  Arpt.,  Badar-1, 

Amdt.  2. 
Philadelphia.  Pa.— FhUadelpbla  Intl.  Arpt., 

Badai^l,  Amdt.  14. 

(Sees.  307,  813,  601,  110.  Federal  Aviation 
Act  of  1948;  (49  UB.C.  1438,  1364,  1421,  1610) 
See.  6(c)  Department  ot  Transportation  Act, 
(49  VB.C.  1666(c)  and  6  TTB.C.  663  (a)(1))) 

Issued  in  Washington,  D.C,  on  Decem- 
ber 13.  1973. 

James  M.  "Vaizs, 
Chief,  Aircraft  Programs  Division. 

NoTx. — Incorporation  by  reference  provi- 
sions in  ii  97.10  and  97.20  approved  by  the 
Director  of  the  Feoekai.  Rxcistxk  on  May  12. 
1969  (36  FR6610). 

(FB  Doc.73-26889  FUed  12-26-73;8:48  am] 

Tttle  16 — Commercial  Practices 

CHAPTER  »— FEDERAL  TRADE 
COMMtSStON 

SUBCHAPTER  *— PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  4— MISCELLANEOUS  RULES 

Ex  Parte  Communications 

The  CommlssiOQ  announces  the  fol- 
lowing amendment  to  16  CFR  Ch.  I  ef- 
fective December  27,  1973.  "ITie  amend- 
ment provides  for  public  record,  non-trial 
record  treatment  of  all  ex  parte  com- 
ments made  by  non-Commlsslon  non- 
parties to  an  adjudication. 

Section  4.7(c)  is  amended  to  read  as 
follows: 

§  4.7     Ex  pmrte  conununicatioas. 

•  •  •  •  • 

(c)  In  an  adjudicative  proceeding,  if 
an  ex  parte  communication  is  made  to  or 
Iqr  any  member  of  the  Commission,  the 
Administrative  Law  Judge,  or  employee 
Involved  in  the  decisional  process.  In  vio- 
lation of  paragraph  (a)  or  (b)  of  this 
section,  such  member.  Administrative 
Law  Judge,  or  employee,  as  the  case  may 
be,  shall  promptly  Inform  the  Commis- 
sion of  the  substance  of  such  communi- 
cation and  the  circumstances  thereof. 
The  Commission  will  take  such  action 
thereon  as  may  be  considered  appropri- 
ate, provided  that  any  written  ex  parte 
communication  and  a  summary  of  any 
oral  ex  parte  communication  falling 
within  the  terms  of  this  subsection  and 
made  by  a  member  of  the  public  not  a 
party  to  the  adjudication  to  which  the 
ex  parte  communication  relates  shall  be 
made  part  of  the  public  records  o^  the 
Commission,  pursuant  to  S  4.8,  and 
placed  in  the  docket  binder  of  the  case  to 
which  It  pertains,  but  will  not  be  consid- 
ered by  the  Commission  as  part  of  the 
record  for  purposes  of  decision  imless 


introduced  into  evidence  by  one  of  the 
parties  to  the  proceeding. 

•  •  •  •  • 

(Sec.  8,  38  Stat.  721;  (18  UjB.O.  4«) ) 

By  direction  of  the  Commission  dated 
December  11, 1973. 

[ssAL]  Charles  A.  Tobih, 

Secretary. 

IFB  Doc.73-27003  FUed  12-26-73:8:45  am] 
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PART  13 — PROHIBITED  TRADE 
PRACTICES 

City  investing  Company,  et  al. 

Subpart— Advertising  falsely  or  mls- 
leadlngly:  8  13.20  Compara«oe  data  or 
mertts:  I  13.175  QuaUty  of  product  or 
service:  S  13.205  Scientific  or  other  rele- 
vant facts:  §  13.280  UniQue  nature  or  ad- 
vantages. Subpart — Failing  to  maintain 
records:  5  13.1051  FaUing  to  maintain 
records:  13.051-10  Accurate.  Subpart— 
Misrepresenting  oneself  and  goods — 
Goods:  i  13.1575  Comparative  data  or 
meHts:  i  13.1710  Qualities  or  properties: 
i  13.1740  Scientific  or  other  relevant 
facts:  i  13.1770  Unique  nature  or  advan- 
tages. 

(Sec.  6.  38  Stat.  721;  16  tI.S.O.  46.  Interprets 
or  appUes  sec.  8,  38  Stat.  719,  as  amended; 
(16  U.S.C.  46) )  (Cease  and  deelst  order,  City 
Investing  Company,  et  al.  New  Ywk,  New 
York,  Docket  C-2478,  December  3, 19731 

In  the  Matter  of  City  Investing  Com- 
pany, a  corporation,  and  Rheem  Manu- 
facturing Company,  a  corporation. 

Consent  order  requiring  a  New  York 
City  holding  company  and  one  of  Its  en- 
terprises engaged  in  the  manufacture 
and  sale  of  residential  central  air  condi- 
tioning equipment,  among  other  things 
to  cease  misrepresenting  the  comparative 
qualities  or  properties  of  their  products; 
making  statements  as  to  their  products' 
performance  characteristics  without  sub- 
stantiation backing-up  such  representa- 
tions; and  faUing  to  maintain  accurate 
records.  F\irther,  respondents  are  re- 
quired to  maintain  documenting  records 
for  a  three-year  period  following  future 
performance  characteristics  clsdms. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  City 
Investing  Company  and  Rheem  Manu- 
facturing Company,  their  successors  and 
assigns,  and  their  ofiQcers.  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  cormectlon 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  Rheem  Manu- 
facturing Company  residential  air  con- 
ditioning products  or  systems,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  im- 
plication, that  Rheem  Manufacturing 
Company  residential  air  conditioning 
products  or  systems  are: 

(a)  The  most  efficient  cooling  prod- 
ucts or  systems  available  unless,  at  the 
time  such  representation  Is  made,  re- 
spondents have  a  reasonable  basis  for 
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such  representation,  which  shall  consist 
of  competent  scientific  tests,  or  indus- 
trywide standards  based  on  such  tests 
estabhshed  by  the  Air  Conditioning  and 
Refrlgeraticm  Institutes  or  by  the  Ameri- 
can Society  of  Heating,  Refrigeration 
and  Air  Ckinditioning  Engineers,  Inc.  or 
other  standards  for  comparing  the  effi- 
ciency of  residential  air  conditioning 
products  promulgated  by  similar  organi- 
zations and  based  on  competent  scientific 
tests. 

(b)  Revolutionary  or  more, advanced 
products  or  systems  as  ccKnpared  to  those 
offered  by  competitors  because  they  re- 
condition and  refresh  inside  air  every 
second;  or  representing  in  any  manner 
that  any  such  products  or  systems  are 
revolutionary  or  more  advanced  than 
other  products  or  systems  in  any  respect 
unless  the  characteristics  which  actually 
render  the  products  or  systems  more 
revolutionary  or  more  advanced  than 
clearly  and  conspicuously  disclosed  in 
immediate  conjunction  therewith. 

2.  Representing,  directly  or  by  impli- 
cation, that  Rheem  Manufacturing  Com- 
I}any  residential  air  conditioning  prod- 
ucts or  systems  are  the  quietest  such 
products  or  systems  available  to  con- 
sumers unless,  at  the  time  such  repre- 
sentation is  made,  respondents  have  a 
reas<HiabIe  basis  for  such  representation, 
which  shall  consist  of  competent  scien- 
tific tests,  or  industnrwlde  standards 
based  on  such  tests  established  by  the 
Air  Conditioning  and  Refrigeration  In- 
stitute or  by  the  American  Society  of 
Heating,  Refrigeration  and  Air  Condi- 
tioning Engineers,  Inc.  or  other  stand- 
ards for  comparing  sound  or  noise  levels 
of  residential  air  conditioning  products 
promulgated  by  similar  organizations 
and  based  on  competent  scientific  tests. 

3.  Making,  directly  or  by  implication, 
any  other  statements  or  representations 
as  to  the  performance  characteristics  of 
any  residential  air  conditioning  products 
or  systems  unless,  at  the  time  of  such 
representations  or  statements,  respond- 
ents have  a  reasonable  basis  for  making 
such  representations  or  statements  which 
shall  consist  of  competent  scientific,  en- 
gineering, or  other  similar  objective 
material. 

4.  Falling  to  maintain  accurate  records 
which  may  be  inspected  by  Commission 
staff  members  upon  reasonable  notice: 

(a)  Which  consist  of  documentation 
to  support  tiny  and  all  claims  made  after 
the  effective  date  of  this  order  in  ad- 
vertising or  sales  promotion  material 
concerning  the  performance  character- 
istics of  any  and  all  residential  air  con- 
ditioning products  or  systems; 

(b)  Which  provided  the  basis  upon 
which  respondents  relied  as  of  the  time 
those  claims  were  made;  and 

(c)  Which  shall  be  maintained  by  re- 
spondents for  a  period  of  three  years 
from  the  date  such  advertising  or 
sales  promotion  material  was  last 
disseminated. 

It  is  further  ordered.  That  each  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
Its  operating  divisions  involved  In  the  ad- 
vertising promotion,  dlstrlbutltm,  or  sale 
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of  Rheem  residential  air  conditioning 
products  or  systems. 

It  is  further  ordered,  Tha,t  respondents 
shall  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiar- 
ies, or  any  other  change  in  the  corpora- 
tion which  may  affect  compliance  obli- 
gations arising  out  of  the  order. 

It  is  further  ordered,  "Riat  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  December  3, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tosiir, 

Secretory. 

IFB  Doc.73-27022  PUed  12-26-73; 8. 46  am] 
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PART  IS— PROHIBITED  TRADE 
PRACTICES 

Eccles  Motor  Company  and  Julian  W.  Eccles 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-92  Truth 
in  Lending  Act;  §  13.155  Pnce«;  13.155-95 
Terms  and  conditions;  13.155-95(a) 
Truth  In  Lending  Act.  Su*)part — Misrep- 
resenting oneself  and  goods — Goods: 
§  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  in 
Lending  Act.  Prices:  S  13.1823  Terms 
and  conditions:  13.1823-20  Truth  in 
Lending  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  f  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  S  13.1905  Terms 
and  conditions:  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6,  38  Stat.  721;  (16  XJS.C.  46) .  Interpret 
or  s^ply  sec.  6,  38  Stat.  719,  as  amended. 
82  SUt.  146,  147;  (16  UJ3.C.  46,  1601-1606)) 
[Cease  and  deelst  order,  Eccles  Motor  Com- 
pany, et  al..  Klamath  Falls,  Oregon,  Docket 
C-2479,  December  3,  1973] 

In  the  Matter  of  Eccles  Motor  Company, 
a  corporation,  and  Julia  W.  Eccles. 
individually  and  as  an  officer  of  said 
corporation. 

Consent  order  requiring  a  Klamath 
Falls,  Oregon,  retailer  of  new  and  used 
motor  vehicles,  among  other  things,  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  to  consumers,  in 
connection  with  the  extension  of  con- 
sumer  credit,  such  information  as  re- 
quired by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  Eccles 
Motor  Company,  a  corporation,  and  its 
officers,  and  Julian  W.  Eccles,  individ- 
ually and  as  an  officer  of  said  corix>ra- 
tlon,  and  respondents'  successors,  assigns, 
agents,  representatives  and  employees. 
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directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  any  extoision  of  c<msumer 
credit  or  any  advertisement  to  aid.  pro- 
mote or  assist  directly  or  indirectly  any 
extension  of  consumer  credit,  as  "con- 
sumer credit"  and  "advertisement"  are 
defined  In  Regulation  Z  (12  CFR  226) 
of  the  Truth  in  Lending  Act  (Pub.  L.  90- 
321  (15  U.S.C.  1601  et  seq.))  do  forth- 
with cease  and  desist  from : 

1.  Palling  to  use  the  term  "cash  price," 
as  defined  In  S  226.2(1)  of  Regulation  Z, 
to  describe  the  purchase  price  of  the 
vehicle,  as  required  by  {  226.8(c)  (1)  of 
Regulation  Z. 

2.  Failing  to  use  the  term  "cash  down- 
pa3rment"  to  describe  the  downpayment 
In  mcHiey  made  In  wmnectlon  with  the 
credit  sale,  as  required  by  i  226.8(c)  (2) 
of  RegiUation  Z. 

3.  Palling  to  use  the  term  "impaid  bal- 
ance of  cash  price"  to  describe  the  dif- 
ference between  the  cash  price  and  the 
total  downpajrment,  as  reqxiired  by 
I  226.8(c)  (3)  of  Regulation  Z. 

4.  Failing  to  use  the  term  "amount 
financed"  to  describe  the  amount  of 
credit  extended  as  required  by  S  226.8 
(c)  (7)  of  Regulatloo  Z. 

5.  Falling  to  disclose  the  sum  of  all 
chaj^es  required  by  S  226.4  of  Regula- 
tion Z  to  be  Included  therein,  and  to 
describe  that  sum  as  the  "finance 
charge."  as  required  by  S  226.8(c)  (8)  (1) 
of  Regulation  Z. 

6.  Failing  to  disclose  the  annual  per- 
centage rate,  computed  in  accordance 
with  i  226.5  of  Regulation  Z.  as  re- 
Quiied  by  }  226.8(b)  (2)  of  Regulaticm  Z. 

7.  Failing  to  dlscloee  the  sum  of  the 
cash  price,  all  charges  which  are  In- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
Bum  as  the  "deferred  pciyment  price."  as 
required  by  5  226.8<c»  <8)  (u)  of  Regula- 
ticoi  Z. 

8.  Failing  to  disclose  the  number, 
amounts  and  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness, and  the  sum  of  such  payments,  and 
to  describe  said  sum  as  the  "total  of 
payments. '  as  reqxiired  by  i  226.8(b)  (3) 
of  Regulation  Z. 

9.  Failing  to  identify  the  amount  or 
the  method  of  computing  the  amount  of 
any  default,  delinquency  or  similar 
charge  payable  in  the  event  of  late  pay- 
ments, as  required  by  §226.8'b)(4)  of 
Regulation  Z. 

10.  Failing  to  describe  the  type  of  any 
security  Interest  held  or  to  be  retained  or 
acquired  by  the  creditor  in  connection 
with  the  extension  of  credit,  as  required 
by  §  226.8<b)  <5>  of  Regulation  Z. 

11.  Fsdling  to  Identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligation,  as  required  by 
5  226.8(b)  (7)  of  Regulation  Z. 

12.  Failing  to  obtain  specific  dated  and 
separately  signed  afarmative  written  in- 
dication of  the  customer's  desire  to  have 
insurance  coverage,  sifter  furnishing  to 
him  a  clear  written  dlsclosxire  of  the  cost 
of  such  Insurance  as  provided  In  5  226.4 
<a)(5)(il). 

13.  Failing  to  furnish  to  the  customer, 
before  the  transaction  Is  consiunmated,  a 
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duplicate  of  ttaje  instrument  or  a  state- 
ment on  which  the  disclosures  prescribed 
by  !  226.8  of  Regulation  Z  are  made,  as 
required  by  §  236.8(a)  of  Regulation  Z. 

14.  Failing,  In  any  consumer  credit 
transaction  or  advertisemaat,  to  make  all 
disclosures,  determined  in  accordance 
with  sections  256.4  and  226.5  of  Regula- 
tion Z,  at  the  time  and  In  the  manner, 
form  and  amount  required  by  19  226.6, 
226.7,  226.8  andj  226.10  of  Regulation  Z. 

It  is  further  ^rdered.  That  respondents 
deliver  a  Qopy  t>f  this  order  to  cease  and 
desist  to  8dl  present  and  future  personnel 
of  respondents  i  engaged  in  the  consum- 
mation of  anj  extension  of  consxmier 
credit  or  in  any]  aspect  of  the  preparation, 
creation  or  placing  of  advertising,  and 
that  respondent  secure  from  each  person 
a  signed  statgment  acknowledging  re- 
ceipt of  said  orier. 

It  is  further  frdered.  That  respondents 
prominently  display  no  less  than  two 
signs  on  the  premises  which  will  clearly 
and  conspicuously  state  that  a  customer 
must  receive  a  jcomplete  copy  of  the  con- 
simier  credit  cost  disclosures,  as  required 
by  the  Truth]  In  Lending  Act,  In  any 
transaction  which  is  financed,  before  the 
transaction  is  gonsummated. 

It  is  further  brdered.  That  the  individ- 
ual respondent  named  herein  notify  the 
Commission  ofi  the  discontinuance  of  his 
present  business  or  employment  and  of 
his  affiliation  with  a  new  business  or  em- 
ployment. Such  notice  shall  include  re- 
spondent's current  business  address  and 
a  statement  as.  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  Is  en- 
gaged, as  weU  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  brdered.  That  respondents 
notify  the  Co^nmisslon  at  least  thirty 
(30)  days  prloir  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, asslgtmient  or  sale  resiiltlng  in 
the  emergence  of  a  successor  corporation 
or  corporations,  the  creation  or  dissolu- 
tion of  subsidiaries,  or  any  other  change 
in  the  corporaljion  which  may  affect  com- 
pliance obligajtions  arising  out  of  the 
order.  1 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  ofl  this  order,  file  with  the 
Commission  a{  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  hate  complied  with  this  order. 

By  the  Conn  nission. 

Issued:  Dec* mber  3, 1973. 

fsEAL]  Charles  A.  Tobih, 

Secretary. 

IPR  Doc  73-2*21  Piled  12-26-73:8:46  am) 


CHAPTER  It— CONSUMER  PRODUCT 
SAFfTY  COMMISSION 

SUBCHAPTEI^  C— FEDERAL    HAZARDOUS 
SUBSTANCES  ACT  REatHATIONS 

PART  1500— tIAZARDOUS  SUBSTANCES 
AND  ARTICUES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Certain  Lead-Containing  Paint*  and  Other 
Similar  Surface-Coating  M«t«rlal«M 
Banned  Hazardous  Substances;  Exten- 
sion of  Regulations 

The  purposf  of  this  promulgation  Is  to 
amend,  by  extending  the  date   1  year, 
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the  regulations  imder  the  Federal  Haz- 
ardous Substances  Act  which  ban  the 
distribution  of  household  paints  and 
other  similar  surface  coatings  contain- 
ing more  than  0.5  percent  of  lead  and 
toys  or  other  children's  articles  bearing 
such  paint  or  coating. 

In  the  FSderal  Register  of  March  11, 
1972  (37  FR  5229),  the  Food  and  Drug 
Administration  promulgated  regulations 
declaring  paints  and  other  similar  sur- 
face-coating materials  for  use  in  or 
around  the  household,  containing  lead 
compoimds  of  which  the  lead  content 
(calculated  as  the  metal)  is  in  excess  of 
0.5  percent  of  the  total  weight  of  the 
contained  solids  or  the  dried  film,  and 
toys  or  other  articles  Intended  for  use  by 
children  bearing  such  pamt  or  other  sim- 
ilar surface-coating  materials,  shipped  in 
interstate  commerce  between  Decem- 
ber 31,  1972,  and  December  31,  1973,  to  be 
banned  hazardous  substances  (21  CFR 
191.9(a)  (6)  <l)(b)   and  (U)(b)). 

The  FDA  promiilgatlon  also  declared 
paints  and  other  similar  siu^ace-coating 
materials  for  use  in  or  aroimd  the  house- 
hold, containing  lead  comi>ounds  of 
which  the  lead  content  (calculated  as  the 
metal)  is  in  excess  of  0.06  percent  of  the 
total  weight  of  the  contained  solids  or  the 
dried  film,  and  toys  or  other  articles  in- 
tended for  use  by  children  bearing  such 
paint  or  other  similar  surface-coating 
materials,  shipped  in  interstate  com- 
merce after  December  31,  1973,  to  be 
banned  hazardoiis  substances  (21  CFR 
191.9(a)  (6)  (1)  (a)  and  (U)  (a) ) . 

On  August  10.  1973  (37  PR  16078). 
FDA  confirmed  those  portions  of  the 
regulations  pertaining  to  the  0.5-percent 
lead  level  and  stated  that  the  portions 
pertaining  to  the  0.06-percent  lead  level 
would  be  the  subject  of  a  separate  docu- 
ment to  be  published  later.  The  result  of 
these  actions  is  that  the  0.5-percent  por- 
tions of  the  regulations  are  effective  diur- 
ing  the  year  1973  and  the  0.0«-pereent 
portions  are  indefinitely  stayed  pending 
confirmation.  Thus,  unless  the  0.5-per- 
cent portions  are  extended  or  the  0.06- 
percent  portions  confirmed,  none  of  the 
subject  regulations  will  be  effective  be- 
ginning January  1,  1974. 

Effective  May  14,  1973,  functions  un- 
der the  Federal  Hazsirdous  Sultwtances 
Act  were  transferred  to  the  Consumer 
Product-  Safety  Commission  by  section 
30(a)  of  the  Consumer  Product  Safety 
Act  (Pub.  L.  92-573,  86  Stat.  1231;  15 
U.8.C.  2079(a) ) .  Subsequently,  on  Sep- 
tember 27.  1973  (38  FR  27012),  the  Con- 
sumer Product  Safety  Commission  re- 
vised and  transferred  the  regulations 
under  the  FedersJ  Hazardous  Substances 
Act  (21  CFR  Parts  191  and  191b  became 
16  CFR  Parts  1500  «uid  1505).  Accord- 
ingly, 21  CFR  191.9(a)  (6)  became  16 
CFR  1500.17(a)  (6). 

To  obtain  Information  smd  data  that 
would  be  of  sisslstance  in  determining  a 
level  for  the  maximum  content  of  lead  in 
household  paints,  the  National  Academy 
of  Sciences — National  Research  Council, 
on  March  22, 1973,  was  requested  to  con- 
vene an  ad  hoc  committee  to  evaluate  the 
hazard  of  lead  paint  In  dwellings  and,  on 
November  29,  1972,  the  New  York  Dni- 
yersity  Institute  of  ESnvironmental  Medl-; 
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cine  was  requested  to  Investigate  the  ef- 
fects of  lead  paint  driers  in  Juvenile 
baboons. 

The  report  received  from  the  NAS- 
NRC  ad  hoc  c(xnmlttee  on  November  12. 
1973,  la  lnco(Dclusive  with  respect  to  the 
establishment  of  a  maximum  content  of 
lead  in  household  paints.  A  copy  of  the 
report  may  be  seen  in  the  OfiOice  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  1750  K  Street  NW.,  10th 
floor,  Washington.  D.C.  20207.  The  final 
report  from  the  NYU  Institute  of  En- 
vironmental   Medicine    has    not    been 

Public  Law  93-151  (87  Stat.  565). 
enacted  November  9,  1973.  amended  the 
Lead  Based  Paint  Poisoning  Prevention 
Act  (Pub.  L.  91-695.  84  Stat.  2078;  (42 
n.S.C.  4801)).  As  amended,  the  Lead 
Based  Paint  Poisoning  Prevention  Act. 
among  other  things,  under  section  301  (b) 
directs  the  Chairman  of  the  Consmner 
Product  Safety  Commission  to  conduct 
appropriate  research  on  multiple  layers 
of  dried  paint  film  containing  the  vari- 
ous lead  compounds  conmionly  used,  to 
ascertain  the  safe  level  of  lead  in  resi- 
dential paint  products.  The  CPBC  Ch&li- 
man  is  required  to  submit  to  Congress  no 
later  than  December  31.  1974,  a  full  and 
complete  report  of  his  findings  and  rec- 
ommendations as  developed  under  such 
programs,  including  a  statement  of  any 
new  legislation  that  should  be  enacted 
or  any  changes  in  existing  law  that 
shoiild  be  made  In  order  to  carry  out  such 
recommendations.  r„ 

Studies  now  in  progress  and  sidditional 
studies  on  lead  paints  that  may  be  Ini- 
tiated under  amended  Public  Law  91-695. 
as  well  as  other  relevant  material,  will 
be  considered  In  the  establishment  of  a 
maximum  content  of  lead  in  paint  under 
the  PMersJ  Hazardous  Substances  Act. 

To  help  protect  children  from  the  cu- 
mulative toxicity  problems  associated 
with  the  ingestion  of  lead,  the  Commis- 
sion concludes  that  the  regulations  imder 
the  Federal  Hazardous  Substances  Act 
which  ban  the  distribution  of  household 
padnts  and  other  similar  surface  coatings 
containing  more  than  0.5  percent  of  lead, 
and  toys  or  other  children's  articles  bear- 
ing such  paint  or  coating,  should  be  ex- 
tended through  December  31,  1974. 

Notice  and  public  procedure  are  not 
prerequisites  to  this  promulgation  be- 
cause delaying  the  extension  of  the  speci- 
fied regulations  would  be  contrary  to  the 
interest  of  the  public  health  and  safety. 

Further,  since  the  order  of  March  11, 
1972  (37  FR  5229) .  promulgating  the  reg- 
ulations being  extended  herein,  complied 
with  the  provisions  of  21  U.S.C.  701(e). 
(f),  and  (g)  as  to  submission  of  objec- 
tions and  delayed  effective  date,  this 
promulgation  is  not  subject  to  applica- 
tion of  that  statute. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(f)(1)(A),  (q),  74  Stat.  372,  374, 
as  amended  80  Stat  1304-05  (15  US.C. 
1261(f)  (1)  (A) ,  (q) ) ) ,  and  under  author- 
ity vested  in  the  Commission  by  the  Con- 
sumer Product  Safety  Act  (sec.  30(a) ,  86 
Stat.  1231  (16  U.S.C.  2079(a))).  16  CFR 
1500.17  is  amended  by  revising  para- 
graph (a)  (6)  a)  (B)  and  (U)  (B)  to  read 
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as  follows  (although  unchanged,  the  In- 
troductory statements  of  paragraph  (a) 
(6)  (1)  and  (11)  are  Included  for  context) : 

S  1500.17     Banned  haxardon*  substances. 

(a)   •  •  • 

(6)  (1)  Any  paint  or  other  similar 
surface-coating  material  Intended,  or 
packaged  In  a  form  suitable,  for  use  in 
or  around  the  househc^d'lhttt: 

•  •  •  •  • 

(B)  Is  shi]n>ed  In  Interstate  commerce 
between  December  31.  1972.  and  Decem- 
ber 31.  1974.  and  contains  lead  com- 
pounds of  which  the  lead  content  (cal- 
culated as  the  metal)  is  in  excess  of  0.S 
percent  at  the  total  weight  of  the  con- 
tained solids  or  dried  paint  film. 

(11)  Any  toy  or  other  article  intended 
for  use  by  chfidren  that: 

•  •  •  •  • 

(B)  IS  shipped  in  Interstate  com- 
merce between  December  31.  1972,  and 
December  31,  1974,  and  bears  any  pednt 
or  other  similar  surface-coating  mate- 
rial containing  lead  comp>ounds  of  which 
the  lead  content  (calculated  as  the 
metal)  is  In  excess  of  0.5  percent  of  the 
total  weight  at  the  contained  solids  or 
dried  paint  film. 

•  •  •  •  • 

Efjectite  date.  This  order  shall  become 
effective  on  December  27,  1973. 

(Sec.  a(f)(l)(A).  (q),  74  Stat.  373,  874.  as 
amended  80  Stat.  1304-OS:  (15  VS.O.  1261 
(T){l)(A),(q))) 

Dated:  December  18, 1973. 

Saotx  E.  Dttkn, 
Secretary,  Consumer  Product 
Safety  Commission. 

(FR  Doc.73-27018  FUed  13-38-73:8:48  am] 

Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  it— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-10611] 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Relocation  of  the  Public  Reference  Room 
in  Washington,  D.C 

The  Public  Reference  Room  of  the  Se- 
curities and  Exchange  (Commission's 
Headquarters  Offices  has  been  moved 
from  500  North  Capitol  Street,  into 
Room  6101  at  1100  L  Street.  NW.,  Wash- 
Ingtco.  D.C.  where  it  will  continue  to 
provide  the  full  range  of  services  to  the 
public  which  were  available  at  its  former 
location. 

Visiting  hotirs  of  the  Public  Reference 
Room  are  from  9:60  ajn.  to  4:30  pjn. 
on  regular  business  days  of  the  Commis- 
sion. The  new  telephone  number  Is 
(Area  Code  202)  523-5506.  Written  re- 
quests should  continue  to  be  addressed  to 
the  Public  Reference  Section.  SCO  North 
Caplt<^  Street.  Washington.  D.C.  20548. 

Commission  action.  To  reflect  the  fore- 
going change,  the  Securities  and  Ex- 
change C^ommlssion  hereby  amends  the 
first  sentence  in,  and  adds  a  new  sen- 
tence at  the  end  of,  subparagraph  (1) 
of  paragraph  (b)  of  i  200.80  in  Chapter 
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n  of  Title  17  of  the  Code  of  Federal  Reg- 
ulations to  read  as  follows: 

§  200.80     Ck>niniisBion  records  and  infor- 
nuuion. 


(b)  Public  reference  facilities:  materi- 
als and  records  available.  (1)  The  Com- 
mission has  a  Qieclally  staffed  and 
equipped  public  reference  rocnn  located 
at  1100  L  Street.  NW.,  Washington,  D.C, 
and  public  reference  facilities  in  the  New 
York  and  CJhicago  Regional  Offices.  •  •  •. 
Written  requests  should  continue  to  be 
addressed  to  the  Public  Reference  Sec- 
tion. 500  North  Capitol  Street,  Washing- 
ton. D.C.  20549. 

The  CommisslOTi  finds  that  the  forego- 
ing amendment  affects  only  the  Com- 
mission's rules  of  agency  organlzatloa 
and.  therefore,  notice  and  procedures 
under  5  UB.C.  553  are  imnecessary.  The 
foregoing  action,  therefore,  is  effective 
Immediately. 

For  the  Commission. 

[SEAL]  OlORGX  A.  FlTZSnCMONS, 

Secretary. 
NOVBICBBK  19.  1973. 
[FB  Doc.73-37118  PQed  10-35-73:8:45  am] 

Tttla  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  In 
Feed  and  Drinking  Water  of  Animal*  or 
for  the  Treatment  of  Food-Producing 
Animals 

Amprolium,  Ethopabatk,  BAcrrRAcnr 

METHTLZNX  DlSAUCTI.An 

Correction 

In  FR  Doc.  73-21921  appearing  on 
page  28820  in  the  issue  of  October  17, 
1973.  the  effective  date  in  the  last  sen- 
tence reading  "October  15,  1973,"  should 
read  "October  17.  1973." 

Title  26 — InterTial  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

|TJ).  73001 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Extension  of  Reliance  Period  for  Certain 
Charitable,  etc.  Organizations 

The  prior  regulations  under  section  508 
of  the  Internal  Revenue  Code  of  1954 
generally  allow  certain  contributors  to 
organizations  which  have  notified  the 
Commissioner  of  Internal  Revenue  that 
they  are  not  private  foundations  to  rely 
vpoa  such  notice  with  respect  to  grants, 
contributions,  and  distributions  mside  be- 
fore January  1,  1974.  The  amendment  to 
the  regulations  which  appears  below  ex- 
tends the  period  of  reliance  to  grants, 
contributions,  and  distributlcHis  made 
before  January  1.  1975.  This  will  permit 
grantors,  contributors,  and  distributors 
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■who  make  grants,  contributions,  and  dls- 
trlbuUons  during  1974  generally  to  rely 
upon  the  claimed  public  charity  status  of 
such  organizations. 

Amendments  to  the  regulations.  The 
Income  Tax  Regulations  <26  CFR  Part 
1)  are  amended  as  follows: 

Paragraph  1.  Paragraph  (b)(4)  of 
I  1.508-1  is  amended  to  read  as  follows: 

§  1.508-1      Notices. 

•  »  •  •  • 

(b)  Presumption  thtU  old  and  new 
organizations  are   private  foundations. 

•   •   « 

(4>  Efect  of  notice  upon  grantors  or 
contributors  to  the  filing  organization. 
In  the  case  of  grants,  contributions,  or 
distributions  made  prior  to  January  1, 
1975,  any  organization  which  has  prop- 
erly filed  the  notice  described  in  sec- 
tion   508 <b)    prior    to   March    22,    1973 
will  not  be  treated  as  a  private  founda- 
tion for  purposes  of  making  suiy  deter- 
mination   under    the   internal    revenue 
laws  with  respect  to  a  grantor,  contri- 
butor or  distributor  (as  for  example,  a 
private    foundation    distributing    all   of 
its  net  assets  pursuant  to  a  section  507 
(b)(1)(A)   termination)   thereto,  unless 
the  organization   is  controlled  directly 
or    Indirectly    by    such    grantor,    con- 
tributor or  distributor,  If  by  the  30th 
day  after  the  day  on  which  such  notice 
is  filed,  the  organization  has  not  been 
notified  by  the  Commissioner  that  the 
notice  filed   by   such   organization   has 
failed  to  establish  that  such  organization 
is  not  a  private  foundation.  See  para- 
graph   (b)  (6)    of   this   section   for   the 
effect  of  an  adverse  notice  by  the  In- 
ternal   Revenue    Service.    For    purposes 
of  this  subparagraph,  an  organization 
which  has  properly  filed  the  notice  de- 
scribed in  section  508(b)  prior  to  March 
22,  1973.  and  which  has  claimed  recogni- 
tion of  its  status  under  only  one  para- 
graph of  section  509*  a)   in  such  notice, 
will   be   treated   only   for   purposes   of 
grantors,  contributors  or  distributors  as 
having  the  classification  claimed  in  the 
notice  if  the  provisions  of  this  subpara- 
graph are  otherwise  satisfied. 

•  •  •  •  • 

Because  this  Treasury  decision  ex- 
tends certain  transitional  rules  and  be- 
cause of  the  need  for  immediate  guid- 
ance with  respect  to  the  provisions  con- 
tained in  the  Treasury  decision.  It  is 
found  impracticable  to  issue  it  with  no- 
tice and  pubUc  procedtire  thereon  imder 
section  553(b)  of  title  5  of  the  United 
States  Code,  or  subject  to  the  effective 
date  of  limitations  of  subsection  (d)  of 
such  section. 

(Sec.   7805.  Internal  R«yenu«  Code  of   1954. 
68A  Stat.  917   (36  U.S.C.  7805) ) 

[seal!  Donald  C.  Al.xxAin>Eit, 

Commissioner  of  Internal  Revenue. 

Approved:  December  19,  1973. 

John  H.  Hall, 

Deputy  Assistant  Secretary  of 
the  Treasury. 
ITB  I>oc.7a-a7049  PUed  12-26-73:8:45  am] 


SUBCHAPTER  D— MISCELLAMCOUS  EXCISE 
]      TAXES 

ITU.  7299) 

PART  5>-fOIJNOATION  EXCISE  TAXES 

Definition  of  "Ipwwing"  With  Raspaet  to 
Foundation  E)cciM  Taxw  on  Foundation 
IManagers  an<l  Govemmant  Oflldato 

By  a  notice  of  proposed  rule  making 
appearing  in  tihe  Federal  Register  for 
Tuesday,  April  17,  1973  (38  PR  9612), 
amendments  to  the  Foundation  Exciae 
Tax  Regulations  (26  CPR  Part  53>  under 
sections  4941.  f944,  and  4945  of  the  In- 
ternal Revenue  Code  of  1954  were  pub- 
lished. 

These  propo^  regulations,  which  pro- 
posed revised  rliles  relating  to  the  defini- 
tion of  the  term  "knowing"  as  it  applies 
to  the  excise  taxes  imposed  on  founda- 
tion managers  and  government  officials, 
are  adopted  in  this  document  with  cer- 
tain changes  ^ade  in  response  to  com- 
ments made  hf  members  of  the  general 
pubUc  and  peiisons  within  the  Treasury 
Department.   J 

Section  494t(a)(2)  Imposes  a  tax  on 
the  participation  of  a  foundatl<m  man- 
ager in  an  act  of  self-dealing,  "knowing 
it  is  such  an  aict,  •  •  •  unless  such  pai- 
ticipatlon  is  n0t  wiUful  and  Is  due  to  rea- 
sonable cause."  Similarly,  sections  4944 
and  4945,  respectively,  impose  taxes  on  a 
foundation  manager  who  participates  in 
the  making  of  a  je^ardizhig  Investment 
or  agrees  to,  a  taxable  expenditure, 
"knowing"  it  is  such  a  ptuticlpation  or 
agreement,  unless  it  is  "not  willful  and 
is  due  to  reasonable  cause."  In  addition, 
section  4941  (a)  ( 1 )  imposes  a  self -dealing 
tax  on  any  government  official  who  par- 
ticipates in  an  act  of  self -dealing  "know- 
ing that  it  is  such  an  act". 

The  present  regulations  under  sections 
4944  and  494$  state  that  a  foundation 
manager  has  {u;ted  "knowing"  that  an 
act  is  a  Jeopardizing  investment  or  a 
taxable  expenditure  if  he  has  actual 
knowledge  of  lufficient  facts  to  make  the 
act  taxable  uoder  these  sections  and  he 
is  "generally  aware  that  such  an  expendi- 
ture under  these  circumstances  might  be 
inconsistent  with  the  law  governing 
foundations. ' 

Generally,  t(he  revised  regulations  re- 
tain the  first  component  of  the  "know- 
ing" test,  make  minor  modifications  to 
the  second  component,  and  add  a  third 
component — that  the  foundation  mana- 
ger (or  government  official)  must  have 
been  negligent  in  not  making  reasonable 
attempts  to  ascertain  whether  the  act 
would  result  Tin  the  imixwltion  of  tax 
imder  section^  4941,  4944.  or  4945,  as  the 
case  may  be. 

Adoption  oi  amendment*  to  the  regu- 
lations. In  view  of  the  foregoing  and 
after  considerfetion  of  all  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  notice  of  proposed  rule 
making  dated  April  17,  1973,  the  Foun- 
dation Excise,  Tax  Regulations  (28  CPR 
Part  53)  und^  sections  4941,  4944,  and 
4945.  relating  to  taxes  on  self-dealing, 
investments  ^hlch  jevpardlze  (iharitable 
purpose,  and  taxable  expenditures,  are 
amended  as  follows: 
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Paragraph  (b)(3)  of  S  53.4941(a)-l 
and  paragraph  (b)  (2)  (1)  of  S  63.4944-1 
are  sunended  to  read  as  follows,  and 
S  53.4945-1  is  amended  by  revising  para- 
graph (a)  (2)  (111)  and  example  (1)  of 
paragraph  (c)(3).  These  amended  and 
tulded  provisions  read  as  follows: 

(Sec.  7806,  Internal  Revenue  Code  of  1964. 
68A  Stat.  817  (26  UJ3.C.  7806) ) 

[seal]  Donald  C.  Alexandeb, 

Cbmmissioner  of  Internal  Revenue. 

Approved:  December  19, 1973. 
John  H.  Hall^ 
Deputy  Assistant  Secretary  of  the 
Treasury. 

§  53.4941  (■)-!      Imposition     of     initial 
taxea. 

•  •  •  •  • 

(b)  Tax  on  foundation  manager  •  •  • 
(3)  Knoiffing.— For  purposes  of  sec- 
tion 4941,  a  person  shall  be  considered 
to  have  participated  In  a  transaction 
"knowing"  that  it  Is  an  act  of  self- 
dealing  only  If — 

(I)  He  has  actual  knowledge  of  suffi- 
cient facts  so  that,  based  solely  upon 
such  facts,  such  transaction  would  be  an 
act  of  self -dealing, 

(II)  He  is  aware  that  such  an  act  im- 
der these  circumstances  may  violate  the 
provisions  of  federal  tax  law  governing 
self -dealing,  and 

(Ih)  He  negligently  falls  to  Biake  rea- 
sonable attempts  to  ascertain  whether 
the  transaction  is  an  act  of  s^-deallng, 
or  he  is  in  fact  aware  that  it  Is  such  an 
act. 

For  purposes  of  this  part  and  chapter  42, 
the  term  "knowing"  does  not  mean  "hav- 
ing reason  to  know".  However,  evidence 
tending  to  show  that  a  person  has  reaso6 
to  know  of  a  particular  fact  or  particu- 
lar rule  is  relevant  in  determining 
whether  he  had  actual  knowledge  of  such 
fact  or  rule.  Thus,  for  example,  evidence 
tending  to  show  that  a  person  has  reason 
to  know  of  sufficient  facts  so  that,  based 
solely  upon  such  facts,  a  transaction 
would  be  an  act  of  self -dealing  is  rele- 
vant in  determining  whether  he  has 
actual  knowledge  of  such  facts. 

•  •  •  •  • 
§  53.4944-1      Initial  Uxes. 

•  •  •  •  • 
(b)   On  the  management  •   •   • 

(2)  Definitions  and  special  rules. — (i) 
Knowing. — For  purposes  of  section  4944. 
a  foundation  manager  shall  be  consid- 
ered to  have  participated  in  the  making 
of  an  Investment  "knowing"  that  it  is 
Jeopardizing  the  carrying  out  of  any  of 
the  foundation's  exempt  purposes  only 
if— 

(a)  He  has  actual  knowledge  of  suf- 
ficient facts  so  that,  based  solely  upon 
such  facts,  such  investment  would  be  a 
jeopardizing  investment  under  para- 
graph (a)  (2)  of  this  section, 

(b)  He  Is  awEU-e  that  such  an  invest- 
ment under  these  circumstances  may  vio- 
late the  provisions  of  fedmul  tax  law 
governing  Jeopardizing  mvestments,  and 

(c)  He  negligently  fails  to  make  rea- 
scmable  attempts  to  ascertain  whether 
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the  Investment  is  a  Jeopardizing  invest- 
ment, or  he  is  in  fact  aware  that  It  la 
such  an  investment. 

For  purposes  of  this  part  and  chapter  42. 
the  term  "knowing"  does  not  mean  "hav- 
ing reason  to  know".  However,  evidence 
tending  to  show  that  a  foundation  man- 
ager has  reason  to  know  of  a  particular 
fact  OT  particular  rule  Is  relevant  in  de- 
termining whether  he  had  actual  knowl- 
edge of  such  fact  or  rule.  Thus,  for 
example,  evidence  tending  to  show  that 
a  foundation  manager  has  reason  to  know 
of  sufficient  facts  so  that,  based  solely 
upon  such  facts,  stn  Investment  would  be 
a  jec^mrdlzing  Investment  is  relevant  In 
determining  whether  he  has  actual 
knowledge  o^  such  facts. 

•  •  •  •  • 

§  S3.4945-1     Taxea  on  taxable  expendi- 
tures. 

(a)  Imposition  of  initial  taxes  •   •  • 

(2)  Tax  on  foundation  manager  •  •  • 
(111)  Knowing. — For  purposes  of  sec- 
tion 4945.  a  foundation  manager  shall 
be  considered  to  have  agreed  to  an  ex- 
penditure "knowing"  that  it  is  a  taxable 
expenditure  only  if — 

(a)  He  has  actual  knowledge  of  suf- 
ficient facts  so  that,  based  solely  upon 
such  facts,  such  expenditure  would  be  a 
taxable  expenditure, 

(b)  He  is  aware  that  such  an  expendi- 
ture under  these  circumstances  may  vio- 
late the  provisions  of  federal  tax  law 
governing  taxable  expenditures,  and 

(c)  He  negligently  falls  to  make  rea- 
sonaUe  attempts  to  ascertain  whether 
the  expenditure  Is  a  taxable  expenditure, 
or  he  Is  in  fact  aware  that  it  is  such  an 
expenditure. 

For  purposes  of  this  part  and  chapter 
42,  the  term  "knowing"  does  not  mean 
"having  reason  to  know".  However,  evi- 
dence tending  to  show  that  a  foimdation 
manager  has  reason  to  know  of  a  par- 
ticular f«w:t  or  particular  rule  is  relevant 
In  determining  whether  he  had  actual 
knowledge  of  such  fact  or  rule.  Thus,  for 
example,  evidence  tending  to  show  that 
a  foundation  manager  hsis  reason  to 
know  of  sufficient  facts  so  that,  based 
solely  upon  such  facts,  an  expenditure 
would  be  a  taxable  expenditure  Is  rele- 
vant In  determining  whether  he  has 
actual  knowledge  of  such  facts. 

•  •  •  •  • 

(c)  Special  rule*  *  *  * 

(3)  Examples.  •  •  • 

Example  (i).  A,  B,  and  C  comprise  the 
board  of  directors  of  Foundation  M.  They 
vote  wnanlmoualy  In  favor  of  a  grant  of 
$100,000  to  D,  a  business  associate  of  each  of 
the  directors.  The  grant  Is  to  be  used  by  D 
for  travri  and  educational  purposes  and  is 
not  made  In  accordance  with  the  require- 
ments of  section  4946(g).  Each  director 
knows  that  D  was  selected  as  the  recipient  ol 
the  grant  solely  because  of  his  friendship 
with  the  directors  and  is  aware  that  some 
grants  made  for  travel,  study,  or  other  simi- 
lar purposes  may  be  taxable  expenditures. 
Also,  none  of  the  directors  makes  any  at- 
tempt to  consult  counsel,  or  to  otherwise  de- 
termine, whether  this  grant  is  a  taxable 
expenditure.  Initial  taxes  are  Imposed  under 
paragraphs  (1)  and  (2)  of  section  4945(a). 
The  tax  to  be  paid  by  the  foundation  Is 
$10,000  (10  percent  of  $100,000).  The  tax  to 
be  paid  by  the  board  of  dtrect<M^  Is  $2,500 


(3%  peroent  at  $100^0).  A.  B,  and  O  u* 
Jointly  and  severaUy  liable  for  tbU  $3,500  and 
this  sum  may  be  collected  by  the  Service 
from  any  one  of  them. 

•  •  •  •  • 

{PR  Doc.7a-27048  FUed  13-21-73;8:45  am) 

TItia  29— Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  724 — HOSPITAL  AND  RELATED  IN- 
STITirnONS  INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursant  to  sections  5,  6  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  UB.C. 
205,  206,  208) )  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004),  and  by  means  of  Administrative 
Order  Nos.  625  (38  FR  9031)  and  627  (38 
PR  21505) .  respectively,  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  114-B  for  the  Hospital 
and  Related  Institutions  Industry  in 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  section 
6(c)  of  the  Act  to  employees  in  the  in- 
dustry, and  gave  notice  of  a  hearing  to  be 
held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  CcHnmlttee  has  filed  vtith  the 
Administrator  of  the  Wage  and  Hour 
Division  of.  the  Department  of  Labor  a 
report  c<xitainlng  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  It. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18,  the 
recommendations  of  Industry  Commit- 
tee No.  114-B  are  hereby  published, 
amending  S  724.2  by  Increasing  the  wage 
rate  in  paragraph  (c).  The  amended 
wage  rate  published  on  January  13,  1971 
in  36  FR  429  for  Classification  A  in  5  724.2 
(b)  is  also  restated,  and  a  minor  editorial 
change  is  ma^ie. 

As  amended  S  724.2  reads  as  follows: 

§  724.2      Wage  rales. 

•  •  •  •  • 

(b)  Classification  A.  (1)  The  minimum 
wage  for  this  classification  is  $1.60  an 
hour. 

•  •  •  •  • 

(c)  Classification  B.  (1)  The  minimum 
wage  for  this  classification  is  $1.60  an 
hour. 

(2)  Classification  B  is  defined  as  all 
activities  in  the  hospital  and  related  in- 
stitutions industry  in  Puerto  Rico  except 
those  witMn  Classification  A. 

(Sees.  5,  6,  8,  52  Stat.  1063,  1064  as  amended 
(29  VB.C.  209,  206,  208) ) 

Effective  date.  This  amendment  shall 
become  effective  January  10,  1974. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  December.  1973. 

Warren  D.  Lanbis, 
Acting  Administrator,  Wage  and 
Hour  Division,  UJS.  Depart- 
ment of  Labor. 
(FR  Doc.73-27133  Filed  13-2e-73;8:46  am] 


PART  725 — EDUCATION  INDUSTRY  IN 
PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  U.S.C. 
205,  206,  208) )  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004),  and  by  means  of  Administrative 
Order  Nos.  625  (38  FR  9031)  and  627  (38 
FR  21505),  respectively  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  114-A  for  the  Education 
Industry  in  Puerto  Rico,  referred  to  the 
Committee  the  question  of  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
section  6(c)  of  the  Act  to  employees  in 
the  industry,  and  gave  notice  of  a  hear- 
ing to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
reconmiendations  with  respect  to  the 
matters  referred  to  It. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18,  the 
recommendations  of  Industry  Committee 
No.  114-A  are  hereby  published,  amend- 
ing §  725.2  by  increaidng  the  wage  rate 
to  $1.60  an  hour. 

As  amended  S  725.2  reads  as  follows: 

§  725.2      Wage  rale«. 

Wages  at  the  rate  of  not  less  than  $1 .60 
an  hour  shall  be  paid  under  sectlcxi  6(c) 
of  th<;  Fair  Labor  Standards  Act  of  1938 
by  every  employer  to  each  of  his  em- 
ployees who  In  any  workweek  is  engaged 
in  any  activity  in  the  education  industry 
in  Puerto  Rico,  which  was  brought  with- 
in the  purview  of  section  6  of  the  Act  by 
the  Fair  Labor  Standards  Amendments 
of  1966,  or  by  section  906  of  the  Educa- 
tion Amendments  of  1972. 

(Sees.  6,  6,  8,  63  Stat.  1062,  1064,  as  amended: 
(39  t^.8.C.  306,  306,  308) ) 

Effective  date.  This  amendment  shall 
become  effective  January  10,  1974. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  December,  1973. 

Warreit  D.  Landis. 
Acting  Administrator,  Wage  and 
Hour  Division,  U.S.  Depart- 
ment of  Labor. 

(FRI>oc.73-27134FUed  13-36-73:8:45  am] 

Title  31 — Money  and  Finance 

CHAPTER  II— FISCAL  SERVICE 

SUBCHAPTER  B— BUREAU  OF  THE  PUBLIC  DEBT 

PART  345 — REGULATIONS  GOVERNING  5 
PERCENT  TREASURY  CERTIFICATES  OF 
INDEBTEDNESS — R.E.A.  SERIES 

The  regulations  in  Department  of  the 
Treasury  Circular,  Public  Debt  Series  No. 
11-73  (31  CFR  Part  345) ,  set  forth  below, 
are  Issued  under  the  authority  of  31 
U.S.C.  754.  754b,  and  5  U.S.C.  301. 

This  offering  of  5  Percent  Treasury 
Certificates  of  Indebtedness— R.E.A.  Se- 
ries relates  to  the  fiscal  management  of 
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the  United  States  and  notice  and  pnMic 
procediu-es  thereon  are  unnecessary. 

The  regulations  were  adopted  on  De- 
cember 19,  1973, 


Dated:  December  19,  1973. 

[seal]  John  K.  CiJUX>CK, 

Fiscal  Astistattt  Secretary 
of  the  Treasury. 

346.0  OfTerlng  of  certificates 

346  1  Description  of  certificates 

345.3  Subscription  for  purchase 
3463  Issue  date  and  payment 

346.4  Redemption  'relnrestment 
346.8  General  provlalcwis 

AtrrHoam:    81    U-8.C.    754    and    754b;    6 
VS.C.  301. 

§  345.0      Offering  of  certificate*. 

The  Secretary  of  the  Treasury,  under 
the  authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  offers  to  borrowers 
from  the  Rural  Electrlflcatlon  Adminis- 
tration and  Rural  Telephone  Bank.  UJ8. 
Department  of  Agricultinr,  5  Percent 
Treasury  Certificates  of  Indebtedness — 
R.E.A.  Series.  This  offering  will  contlnTje 
imUl  terminated  by  the  Secretary  of  the 
Treasury. 
§345.1      DescripUoa  of  certificates. 

(a)  General.  The  certificates  of  In- 
debtness  wUl  be  Issued  In  book-entry 
form  on  the  books  of  the  Department  of 
the  Treasury,  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226.  They  may  not 
be  transferred  by  sate,  exchaxtge,  assign- 
ment or  pledge,  or  otherwise. 

(b)  Terms  and  rates  of  interest.  The 
certificates,  bearing  interest  at  the  rate 
of  5  percent  per  annum,  will  be  issued  in 
multiples  of  $1,000,  and  wfll  mature  one 
year  from  Issue  date.  Interest  on  the 
certificates  will  be  computed  on  an  an- 
nual basis  and,  unless  redeemed  prior  to 
maturity,  will  be  payable  six  months 
from  Issue  date  and  at  maturity. 

S  S45.2     S«b«criptioo  for  porrhase. 

The  recipient  of  a  5  percent  loan  from 
the  Rural  Electrification  Administration 
or  Rural  Telephone  Bank  may  subscribe 
for  certificates  under  this  offering,  up  to 
the  amount  of  the  unexi)ended  portion  of 
the  loan,  by  submitting  a  subscription, 
together  with  the  remittance,  to  the  Bu- 
reau of  the  Public  Debt,  Division  of  Secu- 
rities Operations,  Washington,  D.C. 
2022S.  The  subscription  form  must  show 
the  amount  of  certificates  desired,  and 
give  the  title  of  the  designated  official 
of  the  borrower  authorized  to  redeem 
them. 
§  345.3      iMue  date  and  payment. 

The  Issue  date  of  a  certificate  shall  be 
the  date  on  which  the  subscription  form, 
and  funds  In  fuH  payment  therefor,  are 
received  by  the  office  described  in  f  345.2. 
A  confirmation  of  the  issoance,  in  the 
form  of  a  written  advice,  which  dtedl 
■pectfly  the  anujunt  and  describe  the  cer- 
W<r**^  by  title  and  maturity  date, 
■hall  be  Issued  to  the  subecrfber. 
S  345.4     Bedewptton/  reinvetmcnt. 

(a)  At  maturity.  A  eerttfleate  may  not 
be  caned  f oir  zedemptkn  by  the  Qecr»- 
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tary  of  the  Tueasury  prior  to  maturity 
exeept  vbcn  tbe  amount  of  tbe  sncx- 
pended  portlo*  of  the  loan  from  the 
Rural  Electrifltatlon  Adminlstratloo  or 
Rural  Telephone  Bank  Is  less  than  the 
face  amount  of  the  certificate,  l^nleea  the 
Treasury  has  received  from  the  owner, 
at  least  one  wfek  prior  to  the  maturity 
date  of  a  certifltate,  a  written  request  for 
payment  at  maturity.  It  shall  automat- 
ically redeem  the  same  at  maturity,  and 
rdnvest  in  the  owner's  name  the  princi- 
pal amount  in  a  new  certificate  having 
the  same  description  in  all  material  re- 
spects as  the  one  redeemed.  No  such 
automatic  reiirvestment  shall  be  made, 
however,  in  excess  of  the  amount  of  the 
unexpended  potrtion  of  the  loan  from  the 
Rural  Electrification  Administration  or 
the  Rural  Telephone  Bank. 

(b)  Prior  to  maturity.  A  certificate 
may  be  redeemed  prior  to  matxirity  at  par 
and  accrued  interest  at  the  owner's  <v- 
tkm  on  one  week's  notice  In  writing  after 
one  month  from  the  Issue  date,  A  cer- 
tificate Issued  Upon  reinvestment,  as  pro- 
vided In  paragraph  (a)  of  this  section. 
Shan  not  be  subject  to  the  one-month 
holdtag  period,  A  notice  to  redeem  a  cer- 
tificate prior  t<J  its  maturity  date  must  be 
given  by  the  ofllcial  authorised  to  redeem 
it,  as  shown  la  the  subscription  for  pur- 
chase, to  the  Bureau  of  the  Public  Debt. 
Division  of  Securities  Operations,  Wash- 
ington, D.C.  30p26.  by  letter  or  wire. 

g  345.5      General  provisiona. 

(a)  Rein^lations.  Five  Percent  Treastmr 
Certifteates  of  Indebtedness — R.K-A. 
Series  shall  he  subject  to  the  general 
reg\ilatlons  with  respect  to  United  States 
securities,  whleh  are  set  forth  in  the  De- 
partment of  tjie  Treasinr  Circular  No. 
300,  cinrent  revision  (31  CPR  Part  30«), 
to  the  extent  applicable.  Copies  of  the 
circular  may  be  obtained  from  the  Bu- 
reau of  the  Public  Debt,  Department  of 
the  Treasury,  Washington,  D.C.  20226,  or 
a  Pfederal  Reserve  Bank  or  Branch. 

(b)  ReservaiUms.  The  Secretary  of  the 
Treasury  reserves  the  right  to  reject  any 
application  for  the  purchase  of  certifi- 
cates hereunder,  in  wh(rfe  or  In  part,  and 
to  refuse  to  iscue  or  permit  to  be  issued 
any  such  certjflcates  in  any  case  or  any 
class  or  classed  of  cases  if  he  deems  such 
action  to  be  In  jthe  public  Interest,  and  his 
action  In  any  such  respect  shall  be  final. 
The  Secretary]  of  the  Treasury  may  also 
at  any  time,  or  from  time  to  time,  supple- 
ment or  amend  the  terms  of  these  regu- 
lations, or  of  aby  amendments  or  supple- 
ments thereto. 

[FR  Doc.73-27i09  PUed  12-26-78:8:46  am] 


s£  Supplemented) .  governing  the  Issu- 
ance of  substitute  checks  for  cheeks 
drawn  on  the  Treasurer  of  the  United 
States  and  lost,  destroyed,  multllated  or 
defaced. 

More  specifically,  the  Department  has 
determined  to  eliminate  from  31  CPR 
365.3(b)(4)  the  requirement  that  an 
original  ^eck  be  unendorsed  by  the 
payee,  for  a  waiver  of  the  need  for  an  tm- 
dertaklng  of  todemntty  executed  by  the 
claimant  to  support  issuance  of  a  substi- 
tute. The  governing  law,  codified  at  31 
U.SX;.  628(b)(4),  does  not  Inchide  such 
a  requirement  of  ncn-endorsement. 

•nie  Departanent  finds,  imder  5  U.S.C. 
553.  that  notice  and  pubMc  procedure 
ax9  unnecessary  because  th»  amendment 
constitutes  a  rule  of  agency  procedure. 

Accordingly,  5  365.3(b)  (4)  of  Title  31 
of  the  Code  of  Pederal  Regtilattons  is 
amended,  effective  January  1.  1974,  by 
deleting  "and  the  check  has  not  been 
endorsed  by  the  payee".  As  amended, 
:  365.3(b)  (4)  reads: 

§  365.3  Beqacat  for  aabatitulc  dierk ; 
reqvireaneBia  for  oiHleTtakiiMr  of  in- 
ildruuty ;  execntlon  of  applications  in 
foreign  coantriea. 

•  •  •  •  • 

(b)  Unless  the  Treasurer  of  the  United 
States  deems  that  an  undertaking  of  In- 
demnity Is  essential  In  the  public  Inter- 
est, no  midertaklng  of  indemnity  tshaH  be 
required  in  the  f  oDowlng  classes  of  cases : 

•  •  •  •  • 

(4)  If  the  aaoont  of  the  check  is  not 
more  than  $3004K>; 


SUBCHAPTER  &t-OFnCE  OF  THE  TMCASUflEli 
OF  THE  UNITEO  STATES 

PART  365— ISSUE  OF  SUBSTTTUTES  OF 
LOST.  DESTROYED,  MUTILATED  AND 
DEFACED  (>1ECKS  DRAWN  ON  THE 
TREASURER  OF  THE  UWTED  STATES 

Undertaking  of  Indemnity 

The  Deparijnent  of  the  Treasury  has 
determined  that  It  fts  appropriate  to 
amend  its  refutations  at  31  CPR  Part 
366  (also  app«Eu1ng  as  Treacmr  Depart- 
ment Clrculai  No,  1001.  ReT«on  No.  1, 


(R.S.  8646.  aa  aaaaadad  (81  U£.C.  S38) ) 
Dated:  December  19,  1973. 

[SXALl  JOHH  K.   CaKLOCK, 

Fiscal  Assistant  Secretary. 
|FB  Doo.78-3710«  PUad  12-36-73:8:46  am] 

Title  32-A — National  Defense.  Appendix 

CHAPTER  Xll^— FEDERAL  ENERGY  OFFICE 

EPO  REG.  1— MANDATORY  ALLOCATION 
PROGRAM  FOR  MIDDLE  DISTILLATE 
FUELS 

Aviation  Gasoline 

The  purpose  of  this  amendment  Is  to 
extend  the  coverage  of  the  Mandatory 
Allocation  Program  for  Middle  Distillate 
Fuel  to  aviation  gasoline. 

EPO  Reg.  1  for  the  Mandatory  Alloca- 
tion Program  for  Middle  DlstUlatg  Fuels 
was  published  in  the  Federal  Rxcism  of 
October  16.  1973  (38  PR  28660)  which 
became  effective  November  1.  1973.  As 
published  EPO  Reg.  1  does  not  cover 
aviation  gasoline  which  although  It  is  a 
petroleum  derivative.  Is  not  technically 
middle  distillates  as  that  torn  Is  defined 
in  the  regulation.  However,  the  use  and 
production  of  aviation  gasoline  has  a 
serious  Impact  upon  the  production  of 
middle  distillate  fuels.  Accordlni^.  It  has 
been  determined  that  tmtll  such  time  as 
new  regulations  can  be  prepared,  avia- 
tion gt>r^*~f  should  be  covered  under  the 
alloeatlon  program  for  middle  distillates. 

Becatise  of  the  emergency  nature  of 
this  regulation  due  to  the  posslMnty  of 
present   and   prospective  shortages   of 
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middle  distillates,  it  has  be«i  determined 
that  this  amendment  shal  become  effec- 
tive December  27, 1973. 

EPO  RegulaUon  1  (38  FR  28660)  Is 
amended  as  follows: 

1.  In  Sec.  2  add  a  new  definition  at  the 
end  to  read  as  follows: 


See.  2 


Definitiona. 


"Aviation  gasoline"  for  the  purposes  of 
this  regulation  is  defined  by  ASTM  No. 
D910-70. 

2.  In  Sec.  3  add  a  new  paragraph  (d) 
to  re8ul  as  ft^ows: 

Sec  3     Coverage  of  program. 

•  •  •  •  • 

(d)  The  program  also  E4>plies  to  the 
allocation  of  aviation  gasoline,  which  al- 
though not  technically  a  middle  distil- 
late within  the  deflnlti(Hi  of  that  term 
in  Sec.  2  of  this  regulation,  is  a  petroleum 
derivative,  the  use  and  production  of 
which  affects  the  production  of  middle 
distillate  fuels  and  therefore  is  covered 
by  the  program. 

(Sec.  208(a)(3),  Economic  Stabilization  Act 
o€  1970  as  added  on  April  30.  1973,  by  sec. 
2(b),  Economic  Stabilization  Act  Amend- 
ments of  1973  (Pub.  L.  03-28);  Executive 
Order  No.  11748). 

John  C.  SAVVHn.L, 
Deputy  Administrator, 
Federal  Energy  Office. 

December  20,  1973. 

(FB  Doc.73-a71M  FUed  13-36-73:8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD,  DEPART- 
MENT OF  TRANSPORTATION 

[COD  5-73-07  R] 

PART  127— SECURITY  ZONES 

Hampton  Roads,  James  River,  Newport 
News,  Vs. 

This  amendment  to  the  Coast  Ousuxi's 
Security  Zone  Regulaticms  establishes 
the  waters  of  the  Jsimes  River  in  the  area 
of  the  Newport  News  Shipbuilding  and 
Drydock  Company.  Newport  News.  Vir- 
ginia as  a  Security  Zone.  This  security 
zone  is  established  to  prevent  Inter- 
ferwice  with  the  laimchlng  of  the  sub- 
marine Richard  B.  Russell  at  the  New- 
port News  Shipbuilding  and  Drydock 
C(Hnpany.  Newport  News.  Virginia. 

This  amendment  Is  Issued  without 
publication  of  a  notice  at  proposed  rule 
making;  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication,  because  this  security  sane 
Involves  a  military  function  of  the 
Ubited  States. 

In  consideration  of  the  foregoing,  Part 
127  of  TlUe  S3  of  the  Code  of  Federal 
Regulations  Is  amended  by  adding 
S  127.601  to  read  as  follows: 

§  127.501      Hampton  Roads- James  River- 
Newport  News,  Virginia. 

The  waters  within  the  following 
boundary  is  a  security  zone:  A  line  be- 
ginning at  poslUon  36*58'48"  N,  76*- 
26'2«"  W  to  James  River  Buoy  Na  1  at 
36*57'53"  N,  76*26'42"  W  thence  to  a 


point  at  position  S6'59'07"  N,  76'- 
27 '57"  W  thence  to  a  point  on  shore  at 
positicm  36*59'35"  N.  76'26'55"  W  thence 
to  the  beginning  point. 

(46  SUt.  2ao.  aa  amMided  (sec.  1.  63  Stat. 
603),  sec.  6(b),  80  Stat.  937;  (60  n.S.C.  191, 
14  X7J3.0.  91,  40  VB.C.  1666(b));  E.O.  10173, 
E.O.  10277,  E.O.  10352.  E.O.  11249;  3  CFB. 
1040-1963  Comp.  366,  778,  873,  3  CFB,  1964- 
1966  Comp.  349,  83  CFR  Part  6,  49  CKB 
1.4e(b)) 

Effective  date:  This  amendment  Is 
effective  from  1145R  to  1400R  Janu- 
ary 12.  1974. 

O.  N.  Wood, 
Captain,    United   States   Coast 
Guard,  Captain  of  the  Port. 
Hampton  Roads  Area. 

IPR  Doc.73-27081  FUed  12-26-73:8:46  amj 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

PART  214— GRANTS  TO  STATES  FOR  ES- 
TABLISHING YOUTH  CONSERVATION 
CORPS  PROGRAMS 

Interim  Grant  Regulations 

A  new  Part  214  to  Title  36  of  the  Code 
of  Federal  Regulations  Is  herein  issued. 
The  new  Part  consists  of  interim  regula- 
tions to  implement  the  Pilot  Grant  Pro- 
gram for  State  projects  under  the  Youth 
Conservation  Act  of  1970  (Pub.  L.  91- 
378) ,  as  amended  by  Pub.  L.  92-597.  Final 
regulations  will  be  issued  by  January  1, 
1975.  This  pilot  pjogram  will  assist  States 
in  meeting  the  cost  of  projects  for  the 
employment  of  young  men  and  women  to 
develop,  preserve,  and  maintain  non- 
Federal  public  lands  and  waters  within 
the  States. 

These  regulations  were  developed 
jointly  by  the  Department  of  Agriculture 
and  the  Department  of  the  Interior.  The 
Department  of  the  Interior  will  pubUsh 
the  same  interim  regulations  imder  Title 
43  of  the  Code  of  Federal  Regulations, 
Subtitle  A,  Part «8. 

Si>ecifically,  these  are  interim  regula- 
tions which  cover  State  Youth  Conserva- 
tion (YCC)  program  requirements  and 
grant  application  procedures.  These  In- 
terim regulations  will  be  used  in  develop- 
ing final  regulations,  and  wiO  remain  in- 
effect  until  E>ecember  31,  1974,  unless  ex- 
tended or  superseded. 

Findings  and  Determinations.  While  5 
U.S.C.  553  exempts  from  rulemaking 
procedures  regulations  relating  to  grants, 
the  Secretary  of  Agriculture  has  issued  a 
policy  (36  FR  13804).  that  such  proce- 
dures will  be  followed  except  where  it  is 
determined  to  be  impractical  and  unnec- 
essary. A  draft  of  these  Interim  regula- 
tions was  referred  to  the  Advisory  C!om- 
mlssion  oa.  Intergovernmental  Relations. 
Comments  that  were  received  were  suited 
upon  In  drafting  the  final  interim  regu- 
latl(xi8.  In  addition,  a  copy  of  the  draft 
interim  regulations  was  sent  to  the  Oov- 
emor's  designated  YCC  representative  in 
each  State.  Comments  that  were  received 
were  also  considered.  Since  those  eligible 
to  participate  In  the  grant  program  hiive 
be«i  glyeu  notice  of  the  regulations.  It  is 


determined  that  it  is  unnecessary  to  issue 
these  regulations  in  proposal  form  for 
additional  public  ctwrnnent. 

When  the  States  were  sent  a  copy  of 
the  draft  interim  regulations,  it  was 
believed  that  the  deadline  period  to  re- 
ceive grant  applications  would  be  No- 
vember 1,  1973.  for  the  1974  program 
year.  As  a  result  States  were  authorized 
to  submit  applications  commencing  on 
October  1,  1973.  Some  applications  have 
already  been  received.  Accordingly,  these 
regulations  are  made  effective  as  of  Oc- 
tober 1,  1973.  Since  the  regiilations,  how- 
ever, could  not  be  published  before  that 
time  and  to  allow  all  States  sufficient 
time  to  submit  applications,  the  dead- 
line for  submitting  grant  applications  for 
the  1974  program  has  been  extended  to 
January  30. 1974. 

The  new  Part  214  will  read  as  follows: 

214.1  Introduction. 

214.2  Definitions. 

214.3  Program  Purpoee  and  Objectives. 

214.4  Legislation. 

214.6  Administrative  Requirements. 

214.6  Request  for  Orant. 

214.7  Application  Format  and  Instnictlona. 

214.8  Program  Repc^-tlng  Requirements. 

214.9  Consideration      and      Criteria      for 

Awarding  Grants. 

214.10  Comments  or  Recommendations. 

AuTHoarrr :  The  provisions  of  this  Part  214 
issued  under  Sec.  4,  86  Stat.  1320. 

§  214.1      Introduction. 

(a)  The  Youth  Conservation  Corps 
{YCC)  is  a  program  of  summer  employ- 
ment for  young  men  and  women,  aged 
15  through  18,  who  work,  earn,  and  learn 
together  by  doing  projects  which  further 
the  development  and  conservation  of  the 
natural  resources  of  the  United  States. 
The  Corps  is  open  to  youth  of  both  sexes, 
and  youth  of  all  social,  economic,  and 
racial  classifications  who  are  permanent 
residents  of  the  United  States,  its  terri- 
tories, possession,  or  trust  territories. 

(b)  The  Youth  Conservation  Corps 
Act  of  1970  (P.L.  91-378)  provided  for  a 
3-year  pilot  program  to  be  carried  out 
on  lands  and  waters  imder  the  jurisdic- 
tion of  the  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior.  Public  Law 
92-597  smiended  the  1970  act  to  include 
a  pilot  program  (beginning  in  FY  1974) 
under  which  grants  shall  be  made  to 
States,  to  assist  them  in  meeting  the  cost 
of  Youth  Conservation  Corps  projects 
on  non-Federal  public  lands  and  waters 
within  the  States. 

§  214.2     Definitions. 

(a)  Terms  used  in  these  regulations 
are  defined  as  follows: 

(1)  Act.  The  Youth  Conservation 
Corps  Act  of  1970.  Pub.  L.  91-378  as 
amended  by  Pub.  L.  92-597. 

(2)  Secretaries.  The  Secretaries  of 
Agriculture  and  the  Interior,  or  their 
designated  representatives,  who  Jointly 
administer  the  pilot  grant  program. 
Within  the  DepitrtmMit  of  Agriculture, 
the  YCX:  program  is  administered  by  the 
Forest  Service:  within  the  DeiMirtment  of 
the  Interior.  It  Is  administered  by  the 
Office  of  Manpower  Training  and  Youth 
Activities. 
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(3)  States.  Any  of  the  aeveral  States 
of  the  United  States,  the  DIstzict  of 
Columbia,  the  canrmmwolth  of  Puerto 
Rico,  the  Vtrgta  Islands,  Qaam.  the  Trost 
Territory  of  the  Pactflc  Islands,  and 
American  Samoa.  

(4)  GrojiL  Money,  or  property  pro- 
vided in  lieu  of  money,  paid  or  furnished 
by  the  Secretaries  pursuant  to  the  Act  to 
a  State  to  carry  out  YCC  programs  on 
non-Federal  pabBc  lands  and  waters.  The 
amount  of  any  grant  shall  be  determined 
Jointly  by  the  Secretaries,  except  that  no 
grant  for  any  project  may  exceed  50  per 
centum  of  the  cost  (as  determined  by  the 
Secretaries)  of  said  project  in  FY"  1974. 

(5)  Grantee.  Any  State  which  receives 
Federal  grant  funds  for  the  operation  ot 
a  YCC  grant  program. 

(6)  Sub-Grantee.  Any  puWlc  (»'-ganl- 
zation  or  agency  or  any  private  WMiproflt 
agency  or  organlzatlMi  which  has  been 
in  existence  for  at  least  Ore  jrears,  which 
contracts  with  a  State  for  the  operation 
of  a  YCC  project  within  that  State. 

(7)  Program  Agent.  State  Agent  des- 
ignated by  the  State  to  have  program 
responsit^ty  for  aU  aspects  of  TOO 
operatkns  in  that  State  except  for 
those  projects  conducted  mider  Fed»al 
au^ices. 

(8)  Grani  Program.  The  YCC  program 

which  consists  of  one  or  more  projects 
operated  by  the  State  with  State  funds 
and  Federal  grant  funds. 

(9)  Project.  The  operating  unit  or 
camp  of  the  State  YCC  grant  program, 
either  of  residential  or  nonresidential 
program  type,  as  follows: 

(i)  Residential  Project — One  in  which 
youths  reside  either  seven  or  five  days 
per  week  at  a  camp  on  or  adjacait  to  the 
public  lands  where  they  conduct  their 
work -education  program. 

Ui)  Nonresidential  Project — One  in 
which  youths  reside  at  home  and  daUy 
commute  to  the  public  lands  to  conduct 
their  work-education  program. 

(10)  Operating  Year.  November  1  to 
October  31. 

(11)  Non-Federal  Public  Lands  and 
Water$.  Any  lands  or  waters  within  the 
territorial  limits  of  a  State  owned  eitb^ 
In  fee  simple  by  a  State  or  political  aib- 
divteion  thereof  or  over  which  a  State 
or  political  subdivision  thereof  has,  as 
determined  by  the  Secretaries,  sufa- 
clent  long-term  Jurisdiction  so  that  im- 
provements made  as  the  result  ot  a  grant 
will  accrue  primarily  to  the  benefit  o4  the 
public  as  a  whole.  Federally-owned  pub- 
lic lands  and  waters  administered  by  a 
State  OT  political  subdivislffli  thereof 
\mder  agreement  with  a  Department  or 
Agency  of  the  Federal  Government  are 
eligible  under  such  definition  if  the  Sec- 
retaries determine  that  the  State  or 
poUUcal  subdivision  thereof  bs  entitled 
to  OT  is  likely  to  retain  sulminlstrative  r*- 
aponslbillty  tar  an  extended  period  of 
^faT»»>  solftclent  to  Justify  classiflcaticxi  as 
non-Federal  pubUc  lands  ot  waters. 

S  214.3     Progmm  p«rpo«e  and  objective*. 

(ft)  The  purpose  of  the  Act  Is  to  fur- 
ther the  de^etopment  and  maintenance 
at  the  natural  resources  of  the  XJ^ilted 
States,  by  the  youth  upon  whom  wm  fall 
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the  ultimate  re^pcasttdBlar  for  maintain - 
tag  and  marf|*"g  these  resources  f ot 
the  American  peapie.  llie  DepartmantB 
of  Agriculture  and  the  interior  have 
stressed  the  toDamhig  three  eqoaUr  te- 
portant  obtfectlves  at  tbe  Youth  Oon- 
semtton  Con*  as  reflected  In  tbe  lav: 

(1)  Aeeompllsh  needed  cooserrattea 
work  on  pubUe  lands. 

(2)  Provide  fainfiQ  employment  for  15 
through  18  yeAr-old  males  azid  females 
from  aU  social,  economic,  ettmlc,  and 
racial  backgrounds. 

(3)  Develop  fm  understanding  and  ap- 
predatkn.  In  participckting  youths,  of 
the  Natloii's  natural  environment  and 
heritage. 

(b)  These  objectives  wlU  be  acc<»n- 
pllshed  In  a  ip»nnp.r  that  will  provide 
the  youth  with  an  opportunity  to  acquire 
Increased  self-4ic^ity  and  self -discipline, 
better  work  with  and  relate  with  peers 
and  supervisors,  and  build  lasting  cul- 
tural bridges  Detween  youth  from  vari- 
ous sodal,  ettaliic.  racial,  and  economic 
Ijattliiwiixl 
§  214.4     LegMlation. 


coDstttote  a  xetvesentattTe  cross-samitle 
of  ttie  fPg"*^*  youth  vlthin  the  recrutt- 
iog  ana.  TUa  is  to  meet  the  oomerrtone 
requirement  that  there  be  a  sodal.  eco- 
nomic, and  radtai  mix  of  enrtdlees.  State 
psQgrams  sLuuM  encaurage  participa- 
tion by  needy  and  urtMm  youth. 

(2)  Young  women  must  recdve  equal 
encouragement  in  the  application  proc- 
ess to  that  \rtjlch  young  men  recdve.  Al- 
thooi^  todlvklual  projects  are  not  re- 
quired to  be  coeducational,  the  State 
program  as  a  ^ole  should  include  both 


State  programs  must  meet  all  of  the 
reqxiirements  of  sectiMi  4  of  the  Act. 
Section  4  of  tlie  Act  which  applies  to  the 
grant  i>regram  reads  in  part  as  follows: 

sac  4<»)  Tbe  Secretary  ot  tbe  Interior  sikI 
tbe  Secretary  9t  Agricultiire  sbaB  JomUy 
flrtehHsh  a  pOo%  grant  program  Tinder  wtilcb 
graata  abaU  tw  nade  to  States  to  aaatot  ttaecn 
In  ineetti^  the  .ooet  of  projecta  for  tbe  ecn- 
ployment  at  young  men  and  wotnen  to 
devetop.  preserw,  and  maintain  non-F»deral 
pnbNe  lands  and  wat«s  within  tbe  States. 
For  i>uipoetJ*  ot  this  section,  the  term 
"State*"  Ineliidee  the  District  of  CMumhla, 
tbe  Oommonw^alth  at  Puerto  Rleo,  tbe 
VIrgtn  Islands.  Guam,  tbe  Trust  Terrltoty  ot 
the  Pacific  Islaads.  and  American  Samoa. 

(t>)<l)  No  grant  may  be  made  under  this 
sectkxi  unless  an  application  therefor  has 
hem  submitted  to,  and  approved  by,  tbe 
eecretary  at  th«  Interior  and  the  Secretary  of 
Agriculture.  34ch  appllcatlan  shall  be  In 
soeb  form,  an4  submitted  In  such  numner, 
as  tbe  Beeretarles  shall  Jointly  by  regulation 
prescribe,  and  shall  contain — 

(A)  assurances  satiafaetory  to  tbe  Secre- 
tarlas  that  Individuals  empb^ed  onder  tbe 
project  for  wbtch  the  appUcatioa  Is  sub- 
mitted Shan:  tl)  Have  attained  tbe  age  of 
fifteen  hrxX  not  attained  tt»  age  of  nine- 
teen, (11)  be  permanent  r—rtniif  ct  tbe 
TTntted  States  or  Ite  teriltortea.  po—slnns. 
or  Trust  Terrttory  of  tb.9  Paetfte  Islands.  (HI) 
be  employed  without  regard  to  tbe  penonnal 
Uws.  rules,  aad  regulations  appllcaUe  to 
fun-Ume  employees  of  the  applicant,  (Iv)  be 
employed  for  a  period  ot  not  more  than 
ninety  days  In  any  calendar  year,  and  (r)  be 
employed  wltbout  regard  to  tbelr  sex  or 
sodal.  economic,  or  radal  eUaHficaUon;  and 

(B)  such  otfter  information  as  tbe  Secre- 
tarie*  may  }oli|Uy  by  regulation  prescribe. 

(2)  Tbe  SeOetarlea  may  approve  appllca- 
ttons  which  tliey  determine  (A)  meet  tbe 
requirements  af  paragraph  (1>  and  (B)  are 
for  projects  wlilch  wlU  further  the  develop- 
ment, preserrartlon,  or  maintenance  at  the 
non-^ktana  pubUe  lands  or  waters  wlthla 
tbe  JmiMtlctloa  at  tbe  applicant. 

5  214.5     Adi*inistratiye  reqairancnU. 

(a)  llM  following  admlnlstarattve  re- 
quirements must  be  met: 

(1)  Recruiting  must  be  eoodoeted  to 
Insure  that  the  youth  In  cadi  profeei 


(3)  To  the  maximum  csEtent  practi- 
cable, enrollees  should  be  selected  from 
an  area  within  one  day's  surface  travel 
from  their  residence  to  a  YCC  Camp. 
XTrlMui  and  rural  youth  should  be  given 
an  equal  opportunity  to  participate  In 
ttie  program. 

(4)  capital  outlays  for  facilities 
should  be  kept  at  a  mtedmum. 

(5)  YCC  projects  may  be  wmducted 
during  periods  other  than  summer 
months  provided  that  enroOees  will  not 
leave  schotd  in  order  to  participate. 

(6)  The  n>"^^**  Is  an  employee  of  the 
grantee  ot  snh-grantee.  lite  EnroDee 
Pay  Flan  should  comply  with  Federal 
OT  State  Minimum  Wage  Laws  which- 
ever may  be  higher.  To  the  maximum  ^ 
extent  practlcahle.  State  YCC  enrollees 
should  receive  the  same  rate  of  pay  as 
Federal  YCC  enroUeea. 

(7)  Grantees  must  provide  for  an  ef- 
fective accident  control,  health,  and 
safety  program.  As  a  mtnlmum.  grantees 
should  f oUow  UJ5.  Department  of  LabOT 
Bulletin  168.  "State  Child  LahOT  Stand- 
ards." 

(8)  Grantees  will  have  a  flnandal 
management  system  which  will  provide 
the  information  called  fOT  in  Attach- 
ment O  of  OMB  Circular  A-102. 

(»)  "Request  for  Advance  ot  Reim- 
bursement" as  outlined  to  OMB  Circular 
A-102  will  be  used  to  obtain  an  advance 
to  start  the  program  ot  a  reimbursement 
during  OT  at  the  end  of  the  project.  An 
advance  equal  to  half  the  Federal  share 
can  be  made  30  days  prior  to  the  start 
of  the  project  with  the  additional  funds 
provided  after  30  days  of  operation.  "Fi- 
nancial Status  Report"  as  outlined  in 
nww  Circular  A-103  wiS  be  submitted 
to  Secretaries'  Representatives  within  90 
days  upon  completion  of  the  project 
fimded  under  the  grant  program.  In- 
structions and  forms  win  be  supplied  to 
the  grantee  at  time  of  grant  award. 

(10)  Allowable  costs  imder  the  grant 
program  are  defined  In  OMB  Circulars 
A-102  and  Ar-87. 

(11)  Records  retention  and  custodial 
requirements  for  records  are  prescribed 
by  Attachment  C  to  OMB  Chxular  A- 
102. 

(12)  Because  of  the  short  duration  m 
each  project,  budget  revisions  normally 
should  be  umeeessary;  however,  if  a 
budget  revision  beeoraes  Deeessary,  the 
grantee  will  be  governed  by  Attachment 
K  of  ttae  OMB  Clreaiar  A-lOX 

(IS)  Oranlees  AaM  eomdy  with  tbe 
jHOVlilau  at  Attartimfiita  O  an^H  of 
Clzcnlar  i^lOl  In  regafrd  to  nooopend- 
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able  personal  property  and  procurement 
standards. 

(14)  Grantees  shall  permit  the  Secre- 
taries to  periodically  Inspect  the  conduct 
of  the  program  by  the  State. 

(15)  Grantees  will  supervise  those 
projecte  in  the  State  being  administered 
by  sub-grantees.  Sub-grantees  will  be 
required  to  c«perate  in  accordance  with 
the  procedures  outlined  in  these  regula- 
tions and  the  grant  agreement  with  the 
State.  Periodic  inspection  <rf  sub-grantee 
projects  wUl  be  made  by  the  grantee 
under  the  direction  of  the  Program  Agent 
OT  his  designee. 

(16)  If  the  grantee  falls  to  comply 
with  the  grant  award  stipxilations,  stand- 
ards, or  conditions,  the  Secretaries  may 
suspend  the  grant.  Subseqxient  to  or  dur- 
ing any  period  of  suspension  of  the  grant, 
the  Federal  Oovemment  shall  not  be  ob- 
ligated to  reimburse  the  grantee  for  any 
incurrence  of  obllgatl«is  other  than  di- 
refct  ssdarles  of  enrollees  and  then  only 
for  a  period  of  time  which  the  Secre-. 
taries  shall  determine  to  be  reasonable. 
In  addition,  the  Secretaries  may,  for  con- 
venience, terminate  the  grant  with  the 
authorization  of  the  grantee.  Termina- 
tion shall  be  effected  by  a  notice  of 
termination. 

(b)  Upon  receipt  of  a  notice  of  termi- 
nation, the  grantee  shall: 

(1)  Discontinue  further  commitments 
of  grant  funds. 

(2)  Caned  all  subgrants  or  contracts 
scheduled  for  payment  with  grant  funds. 

(3)  Supply  the  Secretaries  within  two 
months  after  recdpt  of  the  notice  of 
termination,  a  final  financial  statement, 
along  with  a  refund  check  for  any  un- 
used portion  of  funds  advanced,  or  a  re- 
quest for  reimbursement  for  allowable 
expenditures  Incurred  In  the  grant 
program. 

§  214.6     Request  for  grant. 

(a)  Of  the  amount  available  for  the 
Youth  Conservation  Corps.  30  percent 
wUl  be  allocated  fOT  State  projects.  All 
States  will  be  given  an  opportunity  to 
participate  in  the  program.  Allocated 
funds  not  needed  by  a  State  will  be  re- 
allocated based  on  the  merits  of  appli- 
cations. All  proposed  projects  should  be 
listed  by  priority.  Grant  funds  are  for 
State  projects  only.  A  grant  to  a  State 
must  be  matched  by  the  State  for  each 
project.  Matching  can  consist  of  either 
direct  expenditures  or  services  of  an  in- 
kind  nattnre. 

(b)  Pursuant  to  section  4(c)  (1)  of 
Pub.  L.  92-697,  States  may  receive  granta 
up  to  but  not  to  exceed  80  percent  of 
the  cost  of  funding  a  project  from  the 
Federal  Government.  For  1974,  however, 
it  has  been  administratively  determined 
that  a  maximum  of  50  percent  of  total 
cost  of  State  projects  Is  to  be  financed 
by  Federal  grant.  No  grant  is  to  be  made 
for  construction  of  residential  facilities 
other  thsui  to  provide  temporary  facili- 
ties and  their  necessary  basic  infrastruc- 
ture and  necessary  renovation  or  modifi- 
cation of  existing  facilities. 

(c)  "Application  for  Federal  Assis- 
tance (short  form) "  will  be  used  by  appli- 
cants in  applying  for  grants  under  this 


program.  Application  forms  will  be  sup- 
plied to  Program  Agents.  Only  a  Pro- 
gram Agent  may  submit  an  application. 
A  separate  form  will  be  submitted  fOT 
each  project  or  camp.  If  there  is  more 
than  one  project  proposed  for  a  State 
program,  the  State  should  indicate  pri- 
orities of  projects  for  consideration  and 
approval  of  the  Secretaries. 

(d)  The  Secretaries  have  designated 
Individuals  in  each  State  who  will  Joint- 
ly represent  them.  Grant  applications 
(original  and  three  copies)  must  be  sub- 
mitted to  the  designated  representaUve 
of  either  Secretary.  November  1  has  been 
established  as  the  deadline  date  for  ac- 
ceptance of  i«)plications  for  each  operat- 
ing year,  except  fOT  the  1974  program, 
January  30,  1974,  is  the  deadline  for 
submission  of  applications  for  the  1974 
program.  Names  and  swldresses  of  desig- 
nated representatives  will  be  furnished 
to  each  State.  The  Secretaries'  repre- 
sentatives will  also  be  available  for  tech- 
nical assistance  and  advice. 

§  214.7     implication  format  and  instruc- 
titHis. 

Grant  [troposals  must  be  made  using 
the  Office  of  Management  and  Budget 
form  entitled  "Application  for' Federal 
Assistance  (short  form)."  Instructions 
for  completing  the  form  by  part  num- 
bers follow: 

(a)  I*artl — Shall  be  completed. 

(b)  Part  n— (Budget  Data)  lines  l-fl 
need  not  be  used.  However,  the  following 
information  is  needed  to  supplemental 
form  in  order  to  provide  information 
relative  to  the  YCC  program.  Please  pre- 
pay a  supplemental  sheet  using  the  fol- 
lowing fimctional  headings: 

General. 

Staff  Pay. 

Enrollee  I^y. 

Camp  Opening  and  (Closing  Costs. 

Pood. 

Work  Project  Costs. 

Program  IMrectlon. 

A  description  of  the  items  to  be  tocluded 
under  ecich  of  these  fimctional  headings 
are: 

(1)  General.  Include  expenditures  for 
(1)  construction.  (2)  other  (medical,  first 
aid  expense,  utilities,  matotenance  costs. 
recreation,  all  supplies  not  otherwise 
identified) . 

(2)  Staff  Pay.  Includes  pay,  benefits, 
and  travel,  net  of  any  deductions  made 
for  meals  and  quarters  furnished. 

(3)  Enrollee  Pay.  Includes  pcky,  bene- 
fits, and  transportation  of  enrollees. 

(4)  Camp  Opening  and  CUmng  Costs. 

(5)  Food.  Includes  cost  of  food  and 
related  freight  charges. 

(6)  Work  Project  Costs.  Safety  equip- 
ment, transportation,  and  work  supplies 
and  materials. 

(7)  Program  Direction.  Includes  sup- 
port services,  and  program  administra- 
tion expenses  at  locations  other  than  at 
projects.  The  total  of  the  sUwve  cate- 
gories should  be  entered  on  Une  9  of  Part 
n,  and  the  rest  of  Part  n  completed. 

(8)  Indirect  Costs.  Compute  the  ap- 
propriate allowance  for  todlrect  costs  on 
Itoe  15  and  enter  on  line  10. 


(C)  Part  in — (Profcam  Narrative 
Statement)  should  toclu:le  the  following 
information: 

(1)  Location  of  project  (address  and 
coimty) . 

(2)  Distance  to  nearest  town;  name  of 
town. 

(3)  Nimiber  of  youth  plaimed  for 
project. 

(4)  Tjrpe  of  project  (7-day  residential; 
5 -day  residential;  nonresidential;  other) . 

(5)  Length  of  session  (Le.,  nximber  of 
weeks)  and  proposed  begtonlng  and  end- 
ing dates. 

(6)  Description  of  living  conditions 
(types  of  facilities,  age,  condition,  tents, 
cabins,  dormitories) . 

(7)  Project  staff  (number  and  posi- 
tion titles) . 

(8)  Rates  of  pay  for  enrollees. 

(9)  Description  of  health  and  safety 
program. 

(10)  Enrollee  recruiting  system  and 
recruiting  areas. 

(11)  Description  ot  the  work-learning 
program. 

(12)  Ts'pes  of  work  projects  that  wHl 
be  available  (an  totegrated  environmen- 
tal work -learning  program  is  preferred) . 

(13)  States  agreement  to  administer 
tests,  conduct  toterviews,  or  otherwise 
assist  the  Federal  Govemmoit  to  col- 
lecting data  on  the  grant  program.  The 
data  is  to  be  used  for  the  required  report 
to  the  President  and  CJongress  on  ac- 
complishing the  purposes  of  the  Act. 

(d)  Part  IV — (Assurances)  Is  pre- 
printed and  is  to  be  tocluded  as  part  of 
the  application. 

§  214.8    Program  reporting  reqnireni«»nts. 

(a)  Monitoring  and  reporting  of  pro- 
gram performance  will  be  to  accordance 
with  Attachment  I  of  Circular  A-102. 
Grantees  will  submit  performance  re- 
ports with  the  Financial  Status  Report 
filed  at  the  end  of  each  project  to  the 
Secretaries'  Representatives.  This  report 
is  due  90  days  after  termination  of  the 
project.  The  p«lormance  report  will  to- 
clude  the  number  of  youth  enrolled  to 
the  project,  number  of  weeks  of  camp 
operation,  youth  loss  rate,  value  of  work 
accomplifjied  by  resource  category  (for 
example,  timber  management,  recrea- 
tion, eto.) ,  narra^iTes  of  significant  proj- 
ect accomplishments,  hours  of  youth 
work-learning  experience  by  resource 
category  and  value  of  work  supplies  and 
materials  by  resource  category. 

(b)  As  a  part  of  the  performance  re- 
port, grsuitees  must  provide  the  Secre- 
taries' Representatives  with  detailed  to- 
formatlon  on  the  demographic  charac- 
teristics of  enrollees  in  State  projects  as 
follows : 

(1)  Number  of  youth  by  age. 

(2)  Nmnber  of  male  and  female,  by 
project. 

(3)  Number  from  communities  of  up 
to  2,500  population,  2,500  to  50,000  popu- 
lation. 50,000  to  750,000  population,  and 
number  over  750,000  population. 

(4)  Nmnber  from  families  of  under 
$5,000  annual  family  Income,  $5,000  to 
$10,000  family  tocome,  $10,000  to  $15,000 
family  tocome,  and  over  $15,000  family 
Income. 
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(5)  Race    of    enwdlees:     number    of 
Black.  White,  Spanish  Surname,  Ameri- 
can Indian,  Oriental,  and  other. 
§  214.9      Consideration    and    criteria    for 
awarding  grants. 

ca)  The  decision  by  the  Secretaries' 
Representatives  on  grants  to  individual 
States  will  consider  the  foUowing: 

(1)  Amount  of  grant  funds  appropri- 
ated and  available. 

(2)  The  quality  of  the  proposed  pro- 
gram in  terms  of  meeting  program  ob- 
jectives as  reflected  in  the  State  appU- 
cation.  After  the  initial  year,  actual  per- 
formance of  the  States  in  administering 
YCC  projects  in  prior  years  will  also  be 
considered.  ,  ^ 

(3)  The  cost  to  the  Federal  Govern- 
ment of  the  State  program  in  relation  to 
quality  and  quantity  of  projects  pro- 
posed. , 

(4)  The  population  of  the  State  in  re- 
lation to  the  total  population  of  the 
United  States,  and  the  number  of  Fed- 
eral YCC  slots  programmed  for  youth 
m  the  State.  In  addiUon.  States  with  few 
Federal  public  lands  will  be  given  pref- 
erence, asstuning  that  applications  are 
comparable. 

(b>  To  place  each  State  on  equal  foot- 
ing, evaluation  of  an  application  will  be 
based  on  the  proposed  cost  for  enroUee, 
calculated  on  an  -  eight- week  operating 
cycle  regardless  of  project  duration  in 
the  proposal. 

§241.10  Coinm«^iti»  on  rerommcnda- 
tions. 
Interested  persons  may  submit  writ- 
ten comments  or  recommendations  on 
the  pilot  grant  program  to:  <1)  The  De- 
partment of  Agriculture,  Forest  Service, 
Division  of  Manpower  and  Youth  Con- 
servation. Programs.  South  Agriculture 
Building.  Room  3243,  Washington,  DC. 
20250  or  <2)  the  Department  of  the  In- 
terior Office  of  Manpower  Training  and 
Youth  Activities,  18th  and  C  Streets. 
N  W..  Washington,  DC.  20240.  Comments 
shoiiid  be  sent  by  November  1,  1974,  to 
either  address. 

All  written  comments  will  be  available 
for  public  inspection  in  the  offices  listed 
above  during  regular  business  hours  (7 
CFR  1.27fb)).  Further  information 
about  this  program  may  be  obtained  from 
the  above  addresses. 
Dated:  December  2a.  1973. 

Robert  W.  Long, 
Assistant  Secretary  for  Conser- 
vation. Research,  and  Educa- 
tion. 
|FR  Doc.73-27136  PUed  ia-3»-73;8:46  am] 
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Titte  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 

PART     15— ADMINISTRATION     OF     THE 

CLEAN    AIR    ACT   WITH    RESPECT   TO 

FEDERAL    CONTRACTS.    GRANTS,    OR 

LOANS 

Pursuant  to  his  authority  under  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857  et  seq.)  and  particularly  section  306 
of  the  Act,  which  was  added  by  the 


I 


Clean  Air  Ainendmenta  of  1970  (Pub.  L. 
91-604) ,  tha  President  Issued  Executive 
Order  11602.  wUch  was  superseded  by 
Executive  O^er  11738,  dated  September 
10, 1973.  providing  for  the  admlnliitration 
of  the  Clean  Air  Act  with  respect  to  Fed- 
eral contracts,  grants,  or  locms. 

Section  5  of  the  Order  requires  the 
Administrator    of    the    Environmental 
Protection  Agency  (EPA)  to  issue  imple- 
menting rules  and  regulations.  On  June 
21,   1973.   notice  was  published  in  the 
Federal  Recister    (38  FR   16241)    that 
EPA  was  pjoposing  by  regulation  poli- 
cies and  ptocedures  to  carry  out  this 
requirement  The  program  is  intended  to 
ensure  that  Federal  agencies  In  their 
contracting^  granting,  and  lending  ac- 
tivities carry  out  the  purposes  of  the  Ex- 
ecutive Ordfr  and  the  Clean  Air  Act.  The 
program  provides  for  the  establishment 
by  EPA  of  jft  List  of  Violating  Facilities 
which  will  inflect  those  facilities  which 
will  be  ineligible  for  utilization  in  a  Fed- 
erally awartied  contract,  grant,  or  loan. 
Written  Comments  on   the  proposed 
regtilation  [were    invited    and   received 
from  tater^ted  parUes.  EPA  has  care- 
fully considlered  all  submitted  comments. 
All  written  comments  are  on  file  with  the 
Agency.  Certain  of  these  comments  have 
been  swioptjed  or  substantially  satisfied 
by  editorial  changes,  deletions  from,  or 
additions  to  the  regiilatlon.  Several  of 
the  major  comments  and  their  disposi- 
tion are  discussed  below. 

(a>  TheyoUowing  comments  toere  not 
adopted  by  EPA:  <1»  Several  commenters 
recommended  that  the  basis  for  EPA  to 
consider  Usting  a  facUlty  (see  §  15.20(a) ) , 
and  therel*^  make  the  facility  ineligible 
for  utilization  in  any  Federally  awarded 
contract,  grant,  or  loan,  be  limited  to 
Federal  criminal  conviction  pursuant  to 
section  30a(a)  of  the  Clean  Air  Act.  The 
commenters  argue  that  EPA  does  not 
iuthorlty  to  expand  the  basts 
eration  of  listing  a  facility, 
mrsuant  to  section  306(c)  of 

Air  Act  and  sections  4,  5.  and 

7  of  Executive  Order  11738,  EPA  was 
delegated  the  responsibility  to  carry  out 
the  purposes  of  the  Act  and  the  Executive 
Order,  inqluding  the  responslbUity  for 
setting  forth  the  bases  for  consideration 
of  listing  a  facility. 

(2)    Several  commenters  recommend 
that  EPA  eliminate  the  appUcability  of 
the  Regiilfttion  to  subcontractors,  sub- 
grantees.  And  subborrowers  arguing  that 
the  provisions  of  section  306  of  the  Clean 
Air  Act  ajid  the  Executive  Order  were 
not  intended  to  cover  subptu^es,  that  is 
to  "flow-qown."  Section  306  of  the  Act 
xecutive  Order  did  not  ex- 
Idress    flow-down.    However, 
H«»o.^.v  -o  the  authority  delegated  to 
EPA  undfr  the  Executive  Order.  EPA 
as  a  mattfer  of  equity  extended  the  cov- 
erage undfer  the  Regulation  to  subparties. 
This  is  refcognition  of  the  fact  that  it  is 
quite  easjf  for  a  party  to  drop  down  a 
tier   to   become   a   subparty.   Also,   the 
measure  Is  consistent  with  wproaches 
taken  in  aJmUarfprograms  Involving  Fed- 
eral financial  as*^tance. 

(3)   A  ^mmenW  suggested  that  the 
Regulation  with"  re^^ji  to  EPA  listing  a 
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for  consit 
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violating  facility  l8M:ked  requisite  due 
process  (see  i  15.20(a)  (2)).  However,  in 
all  cases,  EPA  provides  a  listing  Pro- 
ceeding to  the  representatives  of  the 
alleged  violating  facility  before  listing 
the  facility.  Each  proceeding  will  meet 
the  requirements  of  due  process  In  ac- 
cordance with  the  latest  case  in  law  in 
Home  Bros.  Inc.  v.  Laird,-  UJB.  CSourt  of 
Appeals  for  the  D.C.  Circuit.  463  F.  2d 
1268. 

(4)  A  conunenter  suggested  that  lati- 
tude be  provided  in  the  regulation  that 
the  responsibility  for  the  Governor's 
referral  of  f aciliUes  to  the  Office  of  Fed- 
eral Activities  be  delegated  to  any  person 
designated  by  the  Oovemor,  thereby 
facilitating  State  participation  In  the 
program  (see  i  15.23(b) ).  However,  con- 
sidering the  ramifications  of  this  referral. 
EPA  believes  that  such  a  decision  should 
rest  solely  with  each  Governor. 

(5)  Several  commenters  suggested 
that  the  Reg\ilation  provide  that  change 
orders  or  alterations  Issued  within  the 
original  scope  or  Intent  of  a  contract, 
grant,  or  loan  be  defined  as  not  creating 
an  extension  or  renewal  of  such  contract, 
grant,  or  loan  (see  S  15.20(b) ) .  EPA  con- 
curs with  the  commenters'  position  that 
such  change  orders  or  alterations  do  not 
constitute  an  e^ftenslon  or  renewal  of  a 
contract,  grant,  or  loan.  However  pur- 
suant to  S  15.4(b),  the  agencies  respon- 
sible for  promulgating  contract,  grant, 
or  loan  regulations  are  required  to  pro- 
vide this  definitional  language  in  their 
regxilations. 

(b)  The  following  comments  were 
adopted  hv  EPA:  (1)  The  effective  date 
of  program  Implementation  was  amended 
to  be  July  1.  1974,  except  for  facilities 
giving  rise  to  a  Federal  criminal  convic- 
tion for  which  the  program  Is  effective 
immediately.  The  effective  date  was  ex- 
tended to  coincide  with  the  beginning 
of  the  new  fiscal  year  in  order  to  give 
Federal  agency  contracting,  granting, 
and  laiding  offices  sufficient  time  to 
amend  their  operating  regulations  and 
to  educate  employees.  The  Immediately 
effective  date  for  facilities  having  given 
rise  to  a  Federal  criminal  conviction  rec- 
ognizes the  fact  that  section  306(a)  of 
the  Clean  Air  Act  is  a  self -operating  pro- 
vision which  was  effective  the  date  of  the 
Act.  There  have  been,  however,  no  Fed- 
eral crlmljaal  convictions  imder  section 
306(a)  of  the  Act  to  this  date. 
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(2)  The  definition  of  "facility"  was 
revised  to  eliminate  the  requirement  that 
the  facility  be  non-Federal  (see  {  15.3 
(1)).  This  amendment  was  made  in 
recognition  that  under  certain  lease  ar- 
rangemenU  for  utilization  of  Federal 
properties,  private  contractors,  grantees, 
and  borrowers  agree  to  assume  the  pri- 
mary responsibility  for  pollution  abate- 
ment and,  therefore,  these  federally 
owned  properties  would  be  covered  imder 
this  RegulaUon. 

(3)  The  exemption  for  grants,  the 
purpose  of  which  was  to  assist  a  facility 
in  complying  with  clean  air  standards 
was  extended  to  Include  loans  which  are 
for  the  same  purpose  (see  i  15.6(a)  (3) ). 
This  addition  was  made  to  correct  an 
oTersigbt.  Of  times,  loans  which  are  In- 
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tended  to  assist  a  facility  to  operate  win 
be  us^  to  assist  facilities  In  complying 
with  pollution  abatement  requirements. 

(4)  The  duty  of  Federal  contracting 
officers  or  awarding  officials  to  report  to 
EPA  the  Identification  by  any  i4>plicant 
for  a  contract,  grant,  or  loan  of  any  facil- 
ity which  has  given  rise  to  the  issuance 
of  an  administrative  notice  or  order  or 
the  initiation  of  court  action  has  been 
revised  to  require  only  the  reporting  of 
those  facilities  which  have  been  previ- 
ously notified  by  EPA  as  under  consid- 
eration for  Usting  (see  fi{  15.4(c)  (3)  and 
15.23(a)).  This  action  was  taken  to 
minimize  further  the  administrative 
burden  on  Federal  awarding  officials  and 
representatives  of  applicants.  EPA  will 
rely  on  In-house  data  reporting  to  remain 
apprised     of     applicants'     compliance 

(5)  The  List  of  Violating  FaclliUes 
will  be  published  In  the  Fsdeul  Register 
to  assist  officials  in  administering  the 
program  (see  S  15.20(a)  (3)). 

Accordingly,  pursusmt  to  the  authority 
granted  under  section  306  of  the  CHean 
Air  Act  (42  U.S.C.  1857h-4)  and  Execu- 
tive Order  11738,  dated  September  10, 
1973  (38  FR  25161),  the  regiilatlon  pro- 
viding for  the  administration  of  the 
Clean  Air  Act  with  respect  to  Federal 
contracts,  grants,  and  loans.  Is  hereby 
promulgated. 

Effective  date.  Tlie  final  regulations 
promulgated  hereby  shall  become  effec- 
tive January  28,  1974. 

E>ated:  December  14, 197S. 

John  Qttables, 
Acting  Administrator. 

A  new  Part  IS  Is  added  to  40  Code  of 
Federal  Regulations,  as  follows: 

Subpart  A — Adminlstrativa  Raquiramairts 

Sec 

IB.l  Purpose. 

15  .a  Admlnlstratlye  respoDslbUlty. 
ISJI  Definitions. 

16.4  Agency  respooBlbllltles. 

15.5  Kxemptlona. 

Subpart  B—R«m«tftaa 

15.20     List  of  Tlc^Atlng  ftumitlM.  ;* 

16  Jl     Heartnga.  -r- 
IB.22    PubUe  partlclpatioa. 

16.23  Agency  partlclpatioa. 

15.24  Investigation. 

16.26    Referral  to  tba  Juatloe  Department. 

Subpart  C — AncMafy  Itattai* 

16.40  Interpretations. 

16.41  Reports. 

15.42  Delegation  of  authority  by  the  Direc- 

tor. 

AtrrHORmr:  42  TTfl.O.  1867  et  seq,  as 
amended  by  Pub.  L.  91-604:  K.O.  11738. 

Subpart  A — Administrative  Requirements 

§  15.1      Purpose. 

The  regulations  in  this  Part  are  Issued 
pursuant  to  the  Clean  Air  Act,  as 
amended  (42  XJB.C.  1857  et  seq..  as 
amended  by  Pub.  L.  91-604)  and  Execu- 
tive Order  11738,  to  provide  certain  pro- 
hibitions and  requirements  ccmcemlng 
administration  of  the  Clean  Air  Act  with 
respect  to  Federal  contracts,  grants,  or 
loans.  Hie  regulations  In  ttils  Part  i^sply 
to  all  agencies  In  the  Bxsoutive  Branch 
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of  the  GovemmeDt  which  award  con- 
tracts, grants,  or  loans.  The  regulatkms 
also  apply  to  contractors  and  suboontrao- 
ton  and  to  recipients  of  funds  under 
grants  and  loans  to  the  extent  set  forth 
in  this  Part 

The  rights  and  remedies  of  the  Gov- 
ernment hereunder  are  not  exclusive  and 
do  not  affect  rights  and  remedies  pro- 
vided elsewhere  by  law,  regulation,  or 
contract;  neither  do  the  regulations 
limit  the  exercise  by  the  Administrator, 
Federal  agencies,  or  other  parties  of 
powers  not  herein  specifically  set  forth, 
but  otherwise  granted  to  them  by  the 
Act  or  the  Order. 

The  program  provides  for  the  estab- 
lishment of  a  List  of  Violating  Facilities 
which  win  refiect  those  Ineligible  for  the 
award  of  a  Federal  contract,  grant,  or 
loan.  Facilities  will  be  listed  upon  a  de- 
termination by  EPA  of  continuing  or  re- 
curring noncompliance  with  clean  air 
standards.  Federal,  State,  and  local  crim- 
inal convlcticms,  civil  adjudications,  and 
administrative  determinations  of  non- 
compliance may  serve  as  a  basis  for  con- 
sideration of  listing.  In  cases  where  a 
facility  has  been  subjected  to  a  State  or 
local  civil  adjudication  or  administrative 
determination  that  such  facility  1b  In 
noncompliance  with  clean  air  standards, 
EPA  shall  consider  listing  at  the  request 
of  the  Governor.  The  program  will  apply 
to  any  contract,  grant,  or  loan  In  excess 
of  $100,000,  except  those  contracts  In- 
volving a  facility  giving  rise  to  a  Federal 
criminal  conviction  to  which  the  $100,000 
and  under  dollar  exclusion  Is  not  applica- 
ble, unless  otherwise  exempted. 

S  15.2      AdininistmliTe  responsibility. 

The  Director,  Office  of  Federal  Activi- 
ties, Is  hereby  delegated  authority  and 
assigned  responsibility  for  carrying  out 
the  responsibilities  assigned  to  the  Ad- 
ministrator under  the  Order,  exc^t  the 
power  to  Issue  rules  and  regulations,  and 
provided  that  the  Assistant  Administra- 
tor for  Enforcement  and  General  Ck>un- 
sel,  EPA,  shall  continue  to  exercise  prln- 
clp>al  responsibility  for  EPA's  enforce- 
ment of  the  Clean  Air  Act  and  clean  air 
standards.  All  corresptmdence  regard- 
ing the  Order  or  the  regulations  In  tills 
Part  should  be  addressed  to  the  Director. 
,Offlce  of  Federal  Activities.  UJ3.  En- 
vironmental Protection  Agency.  Wash- 
ington. D.C.  20460. 

§  15.3     Definitions. 

(a)  The  term  "Act"  means  the  Clean 
Air  Act.  as  amended  (42  n.8.C.  1857  et 
seq.  as  amended  by  Pub.  L.  91-604) . 

(b)  Tlie  term  "Administrator"  means 
the  Administrator  of  the  Environmental 
Protection  Agency. 

(c)  Tlie  term  "agency"  means  any  de- 
[tartment.  a«ency,  establishment,  or  in- 
strumentality in  the  Executive  Branch 
of  the  Federal  Government,  including 
wholly-owned  government  corporatfaxis 
which  award  contracts,  grants,  or  loans. 

(d)  The  term  "applicant"  means  any 
person  who  has  applied  for  but  has  not 
yet  received  a  contract,  grant,  or  loan 
and  includes  a  bidder  or  piupo—  for  a 
contract  which  is  not  y«t  awanlad. 
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(e)  The  term  "air  pollution  control 
agency"  means  any  agency  which  is  de- 
fined In  section  302(b)  or  section  302(c) 
of  the  Act. 

(f)  The  term  "borrower"  means  a 
prime  recipient  of  a  loan. 

(g)  The  term  "clean  air  standards" 
means  any  rules,  regulations,  guidelines, 
standards,  limitations,  orders,  controls, 
prohibitions,  or  other  requirements  which 
are  contained  In,  Issued  under,  or  other- 
wise adopted  pursuant  to  the  Act  or  the 
Order,  an  applicable  implementation 
plan  as  described  in  section  110(d)  of 
the  Act,  an  approved  Implementation 
procedure  and  plan  vmder  section  ill  (c) 
and  (d),  respectively,  of  the  Act,  or  an 
approved  Implementation  procedure  im- 
der section  112(d)  of  the  Act. 

(h)  The  term  "compliance"  means 
compliance  with  clean  air  standards  or 
a  schedule  or  plan  ordered  or  approved 
by  c,  court  of  competent  Jurisdiction,  the 
Environmental  Protection  Agency,  or  an 
air  pollution  control  agency,  in  accord- 
ance with  the  requirements  of  the  Act 
and  regulations  Issued  pursuant  thereto. 

(1)  The  term  "contract"  mesms  any 
Federal  contract  for  the  procumnent 
of  goods,  materials,  or  services. 

(J)  The  term  "contractor"  means  the 
prime  contractor  with  whom  the  Federal 
Government  has  contracted  for  procure- 
ment of  goods,  materials,  or  services. 

(k)  The  term  "Director"  means  the 
Director,  Office  of  Federal  Activities, 
UJ3.  EnvlronmentaJ  Protection  Agency,  ' 
or  any  perscm  to  whom  he  delegates  au- 
thorl^  under  the  regulations  In  this 
Part. 

(1)  The  term  "facility"  means  any 
building,  plant.  Installatloo.  stiiicture, 
mine,  location  or  site  of  (^>erations 
owned,  leased,  or  supervised  by  an  appli- 
cant, contractor,  subcontractor,  grantee, 
subgrantee,  borrower  or  subborrower 
to  be  utilized  In  the  performance  of  a 
contract,  grant,  or  loan.  Where  a  loca- 
tion, or  site  of  operations  contains  or 
includes  more  than  one  building,  plant, 
installation,  or  structure,  the  entire  lo- 
cation or  site  shall  be  deemed  to  be  a 
facility,  except  where  the  Director  de- 
termines that  independmt  facilities  are 
co-located  in  one  geographic  area. 

(m)  The  term  "Oovemor"  means  the 
Governor  or  principal  executive  c^&cer 
of  each  State. 

(n)  The  term  "grant"  means  any  Fed- 
eral grant.  Including  grant-in-aid. 

(o)  The  term  "grantee"  means  the 
prime  recipient  of  a  grant. 

(p)  The  term  "loan"  means  a  loan  of 
Federal  funds. 

(q)  The  term  "Order"  means  Executive 
Order  11738.  dated  September  10,  1973. 
(38  FR  25161) ,  which  superseded  Elxecu- 
tive  Order  11602,  dated  June  29,  1971, 
(36  FR  12475). 

(r)  The  term  "person"  means  axiy  nat- 
ural person,  corporaticm,  partnership, 
unincorporated  association.  State  or  local 
government,  or  any  agency,  instrumen- 
tality. (»*  subdivision  of  such  a  govern- 
ment 

(s)  The  term  "State"  means  a  State, 
the  Dlstrtet  at  ColumMa,  the  Common- 
WMdth  of  Puerto  Rico,  the  ^rgln  Islands. 
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Guam.  American  Samoa,  or  the  Trust 
Territories  of  the  Pacific  Islands. 

(t)  The  term  "subborrower"  means 
any  person  holding  a  subioan. 

(u)  The  term  "subcontract"  means 
axiv  agreement  or  arrangement  under 
which  any  portion  ot  the  contractor's 
obllgaticHi  is  performed,  undertaken,  or 
assumed. 

(V)  The  term  "subcontractor"  means 
any  person  holding  a  subcontract. 

(w>  The  term  "subgranf  means  any 
agreement  or  arrangement  under  which 
any  portion  of  the  activity  or  program 
which  is  being  assisted  under  the  grant 
is  performed,  imdertaken.  or  assumed. 

(x>  The  term  "subgrantee"  means  any 
person  holding  a  subgrant. 

ly)  The  term  "subioan"  means  any 
agreement  or  arrangement  under  which 
any  portion  of  the  business,  program,  or 
activity  which  is  being  assisted  under 
the  loan  is  performed,  imdertaken,  or 
assumed. 

( z)  The  term  "United  States'  as  used 
herein  includes  the  several  States,  the 
District  of  Colvmabia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Ouam. 
American  Samoa,  and  the  Trust  Terri- 
tories of  the  Pacific  Islands. 


§  15.4      Aftency  rwponsibiUU«». 

(a)    General.  Pursuant  to  the  Order, 
each  agency  will  take  appropriate  steps 
to  ensure  that  all  officers  and  wnployees 
whose  duties  entaU  compliance  or  com- 
parable fxmctions  with  respect  to  ccm- 
tracts,   grants,   and  loans  are  familiar 
with  the  Order  and  the  regulations  under 
this  Part.  Such  officers  and  employees 
will  promptly  report  to  the  head  of  the 
agency  or  his  designee  any  condition  in 
any  facility  involved  in  a  contract,  grant, 
or  lo€m  made  by  an  agency  which  may  in- 
volve noncompliance  with  the  clean  air 
standards  and  which  comes  to  their  at- 
tention in  the  performance  of  their  regu- 
lar duties.  The  head  of  the  agency  or  his 
designee  will  prwnptly  transmit  such  re- 
ports to  the  Director.  The  Director  shall 
take  action  as  may  be  appropriate  in  ac- 
cordance with  §§  15.24  and  15.20  of  this 
Part. 

(b)  Procurement,  grant,  and  loan  reg- 
ulations. Section  4  of  the  Order  provides 
that  agencies  responsible  for  promulgat- 
ing contract,  grant,  and  loan  regulations 
shall,  following  consultation  with  the  Ad- 
ministrator, amend  such  regulations  to 
require,  as  a  condition  of  entering  into, 
renewing,  or  ext«iding  any  nonexempt 
contract  for  the  procurement  of  goods, 
materials,  and  services,  or  extending  any 
financial  assistance  by  way  of  nonexempt 
contract,  grant,  or  loan,  compliance  with 
the  Act  and  standards  Issued  pursuant 
thereto.    Pursuant    to    the    authorities 
vested  in  the  Administrator  in  secti<xi  5 
of  the  Order,  agencies  responsible  for 
promulgating  contract,  grant,  and  loan 
regulations   shall   be  governed  by   this 
Part.  Such  regulations  shaD  be  amended 
to  require,  no  later  than  July  1,  1974,  the 
use  of  the  provisions  set  forth  below. 

(c)  Procurement  regulations.  The  Fed- 
eral Procurement  Regulations,  Armed 
Services  Proctiremoit  Regulations,  and 
to  the  extent  necessary  any  supplemental 
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or  comparable  regulations  issued  by  any 
agency  shall  be  amended  to  Incorpmttte 
the  following  requirements  with  respect 
to  nonexempt  transactions  to  carry  out 
the  purposes  of  the  Act,  the  Order,  and 
this  Part: 

(1)  A  stimulation  by  the  contractor 
that  any  fa^ty  to  be  utilized  In  the 
performance  of  any  nonexempt  contract 
is  not  listed  on  the  EPA  List  of  Violating 
Facilities  pursuant  to  §  15.20  of  this  part. 

(2)  Agreejnent  by  the  contractor  to 
comply  with  all  the  requirements  of  sec- 
tion 114  of  tlie  Act  relating  to  Inspection, 
monitoring,  entry,  reports,  and  informa- 
tion, as  well  as  all  other  requlrenents 
specified  infection  114  and  all  regula- 
tions and  guidelines  issued  thereunder. 

(3)  A  .stipulation  that  as  a  condition 
for  the  award  of  a  contract  the  applicant 
or  contractor  shall  notify  the  awarding 
official  of  thfe  receipt  of  any  communica- 
tion from  tl|e  Director  indicating  that  a 
facility  to  b*  utilized  for  the  contract  Is 
under  consideration  to  be  listed  on  the 
EPA  List  of IViolating  Facilities.  PrOTopt 
notification  I  shall  be  required  prior  to 
contract  awprd. 

(4)  Agreement  by  the  contractor  that 
he  will  include  or  cause  to  be  included  the 
criteria  and  requirements  of  paragraphs 
(1)  through|(4>  In  every  nonexempt  sub- 
contract and  requiring  that  the  contrac- 
tor will  take  such  action  as  the  Govern- 
ment may  cBrect  as  a  means  of  enforcing 
such  provisions. 

<d)  Grant  and  lotui  provisions.  To 
carry  out  ttie  purposes  of  the  Act,  the 
Order,  and  this  part,  agency  grant  and 
loan  regulations  shall  be  amended  as 
necessary  io  incorporate  the  require- 
ments set  iJorth  in  5  15.4(c)(1)  through 
(4)  above  j with  respect  to  nonexempt 
transactioi 


viction  has  been  obtained  pursuant  to 
secticm  113(c)  (1)  of  the  Act. 

(b)  Authority  of  heada  of  agencies. 
Wher«  a  head  of  an  agency  determines 
that  the  peutimoimt  interest  of  the 
United -States  so  requires,  he  may  exempt 
any  individual  contract,  subcontract, - 
grant,  subgrant,  loan,  or  subioan  for  a 
period  of  <Hie  year,  and  by  rule  or  regula- 
tion any  class  of  contracts,  grants,  or 
loans.  In  the  case  of  an  individual  exemp- 
tion, the  head  of  the  agency  granting  the 
exemption  shall  notify  the  Director  as 
soon  before  or  after  granting  the  ex- 
empticm  as  practicable.  The  Justification 
for  such  an  exemption  or  any  renewal 
thereof,  shall  fuUy  describe  the  purpose 
of  the  contract,  grant,  or  loan,  except  as 
the  Interests  of  national  security  pre- 
clude, and  shall  indicate  the  manner  in 
which  the  paramount  interest  of  the 
United  States  requires  that  the  exemp- 
tion be  made. 

(c)  Facilities  located  outside  the 
United  States.  This  part  shall  not  apply 
to  the  use  of  facilities  located  outside  the 
United  States. 


§  15.20 


Subpart  B — Remedies 
List  of  violaring  f  arilitios. 


§  15.5     Exemptions. 

(a>  Exempted  transactions. —  <1> 
Transactiois  $100,000  and  under.  Con- 
tracts, subcontracts,  grants,  subgrants, 
loans,  and  subloans  not  exceeding  $100,- 
000  are  exempt  from  this  Part. 

(2>  Contracts  and  subcontracts  for 
indefinite  Iguantities.  With  respect  to 
contracts  a^d  subcontracts  for  indefinite 
quantities  (Including  but  not  limited  to 
time  and  knaterial  contracts,  reqiilre- 
ments  contracts,  and  basic  ordering 
agreementi) ,  this  part  shall  be  applicable 
unless  the  [purchaser  has  reason  to  be- 
lieve that  the  amoimt  to  be  ordered  in 
any  year  nnder  such  contract  will  not 
exceed  $100,000. 

'3)  Assistance  to  abate,  control,  or 
prevent  enmronmental  pollution.  Any 
grant,  subgrsuit,  loan,  M"  subloem,  a  prin- 
cipal purpose  of  which  Is  to  assist  a  fa- 
cility or  facilities  to  comply  with  any 
Federal,  siate,  or  local  law,  regulation, 
limitation,!  guideline,  standard,  or  other 
requirement  relating  to  the  abat«nent, 
control,  ort  prevention  <rf  Wivlronmental 
pollution  1^  exempt  from  this  Part. 

(4)  Exclusion.  The  foregoing  exemp- 
tions shall  not  apply  to  a  proposed  con- 
tractor whose  facility  Is  listed  on  the 
basis  of  J  15.20(a)  (IXi)  of  this  part. 
Utilization  of  such  a  facility  through  the 
awsu^  of  a  Federal  contract  Is  barred  by 
section  306(a)  of  the  Act  where  a  con- 


(a)  Listing  of  facilities.  Sections  2,  4. 
and  5  of  the  Order  and  section  306  of  the 
Act  require  the  Administrator  to  estab- 
lish procedures  which  wUl  identify  for 
Federal  agencies  those  facilities  giving 
rise  to  a  criminal  conviction  under  the 
Act  and  which  will  establish  sanctions 
and  penalties  necessary  to  assure  that 
contracts,  grants,  and  loans  are  not 
awarded  to  applicants  whose  facilities  arc 
found  to  be  in  noncompliance  with  clean 
air  standards.  The  Director  shall  main- 
tain the  List  of  Violating  Facilities  in 
accordance  with  the  following  proce- 
dures: 

•  1)  Basis  for  consideration  of  listing. 
Federal.  State,  or  local  criminal  convic- 
tions, civil  adjudications,  or  administra- 
tive determinations  of  noncompliance 
may  serve  as  the  basis  for  consideration 
of  listing  facilities.  However,  the  listing 
of  a  facility  based  on  a  State  or  local  civil 
adjudication  or  administrative  deter- 
mination shall  not  be  considered  imless 
the  Governor  of  the  State  has  referred 
the  applicant,  contractor,  grantee,  or 
borrower  whose  facility  has  given  rise  to 
such  adjudication  or  determination  to 
the  Director  in  accordance  with  j  15.23 
of  this  part.  The  following  Federal.  State, 
and  local  determination.s  may  serve  a.-:  a 
basis  for  listing: 

(i)  Facilities  which  have  given  rise  to 
a  conviction  under  section  113<c)(l>  of 
the  Act. 

(11)  Faculties  which  have  given  rise  to 
any  permanent  order.  Judgment,  decree, 
or  other  form  of  civil  ruling  by  a  Fed- 
eral, State,  or  local  court  Issued  as  a 
result  of  noncompliance  with  clean  air 
standarxls  or  facilities  which  have  given 
rise  to  a  conviction  in  a  State  or  local 
court  for  noncompliance  with  clean  air_ 
standards. 

(ill)  Facilities  which  are  subject  to  the 
commencement  of  a  court  action  under 
section  113  of  the  Act,  or  which  are  sub- 
ject to  the  commencement  of  equivalent 


t» 


State  or  local  proceedings  to  enforce 
clean  air  standards. 

(2)  Listing  proceedings.  No  facility 
shall  be  listed  imtil  there  has  been  noti- 
fication to  the  owner  and  where  appro- 
priate the  operator  by  the  Director  of  his 
Intent  to  place  the  facility  on  the  List 
and  the  basis  therefor,  the  representa- 
tives of  the  facility  have  been  afforded 
an  opportiuilty  to  confer  with  the  Di- 
rector and  present  orally  or  in  writing, 
and  with  assistance  of  counsel,  data  or 
Information  relating  to  the  proposed 
placement  of  the  f  aciltlty  on  the  List,  and 
the  Director  determines  before  listing 
that  there  is  adequate  evidence  of  con- 
tinuing or  recurring  noncompliance  with 
clean  air  standards  at  the  facility.  The 
Director's  determination  to  list  shall  be 
In  writing  amd  shall  summarize  the  basis 
for  his  action. 

(3)  The  List.  Upon  carrying  out  the 
aforesaid  requirements,  the  Director  may 
list  a  faculty.  The  List  shaU  be  distrib- 
uted pertodjcsdly  to  aU  agencies  and  pub- 
lished in  the  Federal  Register.  The  List 
shaU  contain  as  a  minimum  the  name  of 
each  person  whose  noncomplying  facility 
has  given  rise  to  the  Usting,  the  name  of 
such  faculty,  the  basis  for  the  listing,  and 
the  date  for  each  listing. 

(4)  Effective  date.  The  Director  shaU 
Initiate  the  maintenance  of  the  List  of 
Violating  FaclUties  where  such  listing  is 
determined  based  on  {  15.20(a)(1)  (1) 
above  effective  immediately.  The  Director 
ShaU  initiate  the  maintenance  of  the  List 
of  Violating  Facilities  where  such  listing 
Is  determined  based  on  S  15.20(a)  (1)  (U) 
or  (Ul)  above  effective  July  1,  1974. 

(b)  Prohibition  of  award  to  listed  fa- 
cilities. No  agency  shaU  enter  into,  re- 
new, or  extend  any  nonexempt  contract 
for  the  procurement  of  goods,  materials, 
or  services  or  extend  Federal  financial 
assistance  by  way  of  a  nonexempt  grant, 
loan,  or  contract  where  a  facUity  listed 
would  be  utilized  for  the  contract,  grant, 
or  loan. 

(c)  RemoxKU  of  facility  from  List.  If  a 
conviction,  order,  Judgment,  decree,  or 
other  form  of  civU  nUlng  which  has  con- 
stituted the  basis  for  consideration  of 
listing  a  facUity  is  reversed  or  otherwise 
modified  to  remove  such  basis,  the  f{w:U- 
ity  shaU  be  removed  promptly  from  such 
listing  effective  upon  receipt  of  notifica- 
tion of  the  reversal  or  modification  by  the 
Director.  Requests  for  removal  of  facul- 
ties from  the  list  for  any  other  basis  in- 
cluding a  request  from  a  Governor  shall 
be  addressed  to  the  Director.  Such  re- 
quests shaU  be  In  writing  and  should 
contain  appropriate  evidence  of  compU- 
ance  by  the  facility  with  clean  air  stand- 
ards. In  the  event  the  request  for  removal 
Is  denied,  a  hearing  pursuant  to  §  15.21 
ShaU  be  granted  by  the  Director,  if  re- 
quested within  twenty  (20)  days  of  re- 
ceipt of  a  notice  of  denial. 

§  15.21      Hearings. 

(a)  Hearings  held  pursuant  to  S  15.20 
(c)  shkU  be  conducted  by  a  hearing  of- 
ficer designated  by  the  Administrator. 
Each  party  shaU  have  the  right  of  coun- 
sel and  a  fair  opportimlty  to  present  evi- 
dence and  argument  and  to  cross-ex- 
amine. Other  persons  may  be  permitted 
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to  participate  upon  a  showing  that  such 
persons  have  siibstantlal  interest  in  the 
proceedings  and  wiU  contribute  materisJ- 
ly  to  the  proper  disposition  thereof.  The 
hearing  officer  shajl  base  his  decision 
solely  upon  the  record  before  him. 

(b)  The  decision  of  the  hearing  officer 
shaU  be  final  unless  within  twenty  (20) 
days  from  the  date  of  receipt  of  the  deci- 
sion the  party  adversely  affected  requests 
in  writing  a  review  by  the  Administrator. 

§  15.22      Public  participation. 

(a)  Persons  who  wish  to  bring  an  al- 
leged faUure  of  compliance  with  clean 
air  standards  under  this  Part  to  the  at- 
tention of  the  Government  should  file  a 
statement  in  writing  with  the  Director, 
Office  of  Federal  Activities,  U.S.  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460. 

(b)  The  statement  should  include  the 
name,  address,  and  telephone  number  of 
the  person  responsible  for  its  filing,  the 
name  and  address  or  other  accurate  de- 
scription of  the  faciUty  aUegedly  in  vio- 
lation, a  description  of  the  violation,  with 
any  avaUable  accompanjring  data  con- 
sidered to  show  that  the  violation  has 
occurred,  and  any  other  pertinent  infor- 
mation which  wlU  assist  In  the  investi- 
gation and  resolution  of  the  reported 
noncompliance.  The  statement  must  be 
signed  by  the  person  responsible  for  the 
filing  or  his  authorized  representative. 

(c)  The  Director  shaU  review  the  state- 
ment and  within  a  reasonable  period  ad- 
vise the  person  of  the  disposition  of  his 
statement. 

§  15.23     Agenry  participation. 

(a)  Federal  agency  participation.  Pur- 
suant to  ii  15.4(c)  and  (d)  of  this  part, 
appUcants  must  indicate  whether  a  fa- 
culty to  be  utilized  in  the  performance 
of  any  nonexempt  contract,  grant,  or 
loan  has  been  Identified  by  the  Director 
as  under  consideration  for  listing.  Fed- 
eral contracting  officers  or  awarding  offi- 
cials must  determine  whether  any  facu- 
lty to  be  utilized  in  the  performance  of 
a  nonexempt  contract,  grant,  or  loan  ap- 
pears on  the  List  distributed  by  the  Di- 
rector under  }  15.20  of  this  part.  If  such 
faclUty  has  been  identified  by  the  Di- 
rector but  the  f aclUty  does  not  appesir  on 
the  List,  the  contracting  officer  or  award- 
ing official  shaU  promptly  notify  the  Di- 
rector. In  accordance  with  S  15.24  of  this 
part,  the  Director  may  request  that  the 
award  of  the  contract,  grant,  or  loan  be 
withheld  for  a  period  not  to  exceed  fif- 
teen (15)  working  days  pending  comple- 
tion of  an  appropriate  investigation. 

(b)  State  participation.  Whenever  a 
facility  is  determined  to  be  in  continuing 
or  recurring  noncompUance  with  clean 
air  standards,  as  may  be  ascertained  by 
the  Governor,  the  Governor  may  notify 
the  Director.  The  Director  shaU  take  the 
necessary  steps,  under  §  15.20  of  this 
Part,  to  determine  whether  a  listing  shaU 
occur.  When  continuing  or  recurring 
noncompUance  with  clean  air  standards 
by  a  facility  becomes  evident  and  the 
State  has  f aUed  to  notify  the  Director  of 
such  violation,  the  Director  may  request 
that  the  Governor  investigate  and  re- 
port his  findings  to  the  Director. 
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S  15.24      Investigation. 

(a)  Wh»v  substantial  evidence  of  non- 
compliance with  clean  air  standards  Is 
presented  by  private  individuals,  agency 
employees,  a  (jrovemor.  or  other  sources, 
the  Director  after  consultation  with  the 
agency  whose  proposed  contract,  grant, 
or  loan  Is  involved,  may  request  that  the 
award  of  the  contract,  grant,  or  loan  be 
withheld  for  a  period  not  to  exceed  fif- 
teen (15)  working  days  effective  the  date 
the  Director,  as  weU  as  the  interested 
Federal  agency,  is  notified  of  the  exist- 
ence of  such  evidence  and  the  initiation 
of  the  investigation.  The  agency  shaU 
withhold  such  award  except  when  it  is 
determined  that  the  delay  is  likely  to 
prejudice  the  agency's  programs  or 
otherwise  seriously  disadvantage  the 
Government.  Prompt  notice  shaU  be 
given  to  the  Director  in  any  case  where 
such  determination  to  award  has  been 
made. 

(b)  The  Director  shaU  promptly  in- 
form the  agency  whose  contract,  grant, 
or  loan  is  Involved  of  the  findings,  dis- 
positions, or  actions  resulting  from  the 
Investigation.  Where  the  information 
causing  the  Investigation  weis  presented 
by  a  private  individual  or  Governor,  that 
individual  'or  Governor  shall  also  be 
promptly  notified. 

§  15.25      Referral  to  the  Justice  Depart- 
ment. 

The  Administrator  may  recommend 
that  appropriate  legal  proceedings  or 
other  action  be  taken  in  reference  to 
the  requirements  set  forth  in  the  regula- 
tions contained  In  this  part.  Referrals  of 
any  matters  arising  imder  such  regula- 
tions to  the  Department  of  Justice  shaU 
be  made  only  by  the  Administrator  or 
with  his  express  approval. 

Subpart  C — Ancillary  Matters 

§  15.40     loterpretatioaa. 

Interpretations  of  the  regulations  con- 
tained in  this  Part  shaU  be  made  by  the 
Administrator  or  his  designee. 

§  15.41      Reports. 

(a)  Agency  reports.  The  head  of  each 
agency  shaU  ensiire  that  the  Admin- 
istrator is  informed  of  each  exemption 
granted  imder  9  15.5(b)  during  the  pre- 
ceding fiscal  year  annu£d]y  before  Au- 
gust 1. 

(b)  EPA  reports. 

(1)  The  Administrator  will  annusdly 
report  to  the  President  on  measures 
taken  toward  implementation  of  section 
306  of  the  Act,  the  Order,  and  regula- 
tions In  this  Part,  Including  but  not 
limited  to  the  progress  and  problems  as- 
sociated with  such  implementation. 

(2)  The  Administrator  wUl  annually 
notify  the  President  and  the  Congress  of 
aU  exemtplons  granted  or  In  effect  under 
this  part  during  the  preceding  year. 

g  15.42      Delegation  of  authority  by  the 
Director. 

The  Director  Is  authorized  to  redele- 
gate  the  authority  conferred  upon  him 
by  this  part. 

[FB  Doc.73-27069  FUed  13-20-73:8:46  am] 
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SUBCHAPTER   E— PESTICIDE  PflOGRMNS 

PART  laO— TOL£RAh»CES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTl- 
CIOE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

0,S-OinMthyl  PttosphoramidathkMte 

In  response  to  a  petition  (PP  4E14a4) 
Bubmltted  by  Chemagro  Division  of  Bay- 
chem  Corp..  Post  Office  Box  491S. 
Kansas  CltyJyO  M120,  a  notice  waa  pul>- 
llshed  by  tlj^^^vlranmental  Protectton 
Agency  In  ul^ProrRAL  ReciSTra  of  No- 
vember 8,  1973  (38  PR  30565).  prc«>OBln« 
establishment  of  tolerance*  for  r^daes 
of  the  Insecticide  O^-dlmethyl  phos- 
phoramldothloate  In  or  on  the  raw  agri- 
cultural commodities  cucumbers,  egg- 
plant, peppers,  and  tomatoes  at  1  part 
per  mUUon  and  melons  at  0.5  part  pex 
million.  No  comments  or  requests  for  re- 
ferral to  an  advisory  cwnmlttee  were 
received. 

It  Is  concluded  that  the  proposal  should 
be  adopted. 

Tbenion,  pursxiant  to  provisions  of 
the  Federal  Pood.  Drug  and  Cosmetle 
Act  (sec.  40«'e),  ««  Stat.  514;  (21  VB.C. 
34«a<e> )  > .  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  PR  15823).  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs  (36  PR 
9038).  i  180.315  Is  amended  by  revising 
the  paragraph.  "1  part  per  mfl- 
Mon  •  •  •"  Mid  by  adding  a  new  para- 
gra^Ai.  "0.5  part  per  million  •  •  •",  as 
follows: 

S  180315     O^DnaediTl      phocphonuni- 
do(fai«*lc ;  tolenmces  for  residne*. 

•  •  *  •  • 

1  part  per  million  In  or  on  broccoli, 
brussels    sprouts,    cabbage,   cauliflower. 
cucumbers,    eggplant.    lettuce,    peppers, 
and  tomatoes. 
0.5  part  per  million  In  or  on  melons. 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  January  28.  1974.  file 
with  the  Hearing  CHerk,  Environmental 
Protection  Agency,  Room  1019E,  4th  b 
M  Streets,  SW..  Waterside  Mall,  Wash- 
ington,  D.C.   20480,   written   objections 
thereto  in  qulntupUcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  In  sup- 
port thereof. 

ESective  date.  This  order  shall  become 
effective  on  December  27, 1873. 
(Sec.  40e(*) .  88  Btat.  614  (31  UB.C.  34«a(e) ) 

Dated:  December  14. 1973. 

Henry  J.  Korp, 
Devfuty  Assistant  Administrator 
tor  Pesticide  Programs. 
\TB,  Doc.78-27068  PUed  12-2^73;«:46  Mn) 
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CHAPTER  GO^-OFFICE  OF  FEDERAL  CON- 
TRACT COMPLIANCE,  EOUAL  EMPIOT- 
MENT  OPPORTUNITY,  DEPARTMENT  OF 
LABOR 

PART  66-11— CHICAGO  PLAN 

Affirmsthw  A^llon  Pra^rain  00  Faoaraly- 
InvohMd  C#i Willie tioii  Contracts  ka  IIm 
Chicago  Ar«a 

These  rules  are  Issued  punuant  to  Ex- 
ecutive Order  11246  (30  PR  12319),  as 
amended  by  Executive  Order  11375  (32 
PR  14303). 

Tbese  rules  concern  matters  rtiatlng 
to  public  contracts.  While  public  par- 
tlelpatlan  In  this  rule  making  is  not  re- 
quired by  the  Administrative  Procedure 
Act  (5  UJS.C,  553).  It  is  the  poller  of  the 
Secretary  of  L^bor.  stated  In  29  CFR  2.7 
(36  m  1297S) ,  not  to  r^  upon  this  ex- 
empUoQ  as  a  reas<ai  for  not  ccKD.xAyto.% 
with  the  notice  and  public  participation 
requlremepta  thereof.  However,  pursuant 
to  5,Ui3.C.  Sl53(b)  (3)(B).  I  have  deter- 
mined that  any  delay  In  implementation 
of  ttwee  rules  Is  contrary  to  the  puUlc 
Interest  In  establishing  an  enforceaMe 
Federally-Imposed  afBrmatlve  action 
program  In  the  Chicago,  Illinois  area. 
M:y  determination  is  based  upon  the  find- 
ings recited  in  f  60-1  l.S  and  contained 
herein.  Due  to  the  failure  to  develop  an 
effective  vohmtary  afBrmatlve  action 
plan  in  the  CSiicago.  Sllnoto  area  for  the 
more  than  f  0ur  years  slnee  the  Depart- 
mait  of  Latxtt'  completed  its  puUle  hear- 
ings and  tnv^stigatlcHis  IncUcating  a  need 
therefor  it  la  considered  contrary  to  the 
public  interest  to  countenance  any  fur- 
ther delay  In  Imposing  an  affirmative  ac- 
tion program  for  the  (Chicago  area  eon- 
structlan  industry.  Tlius  I  find  that  no 
delay  in  effettive  date  is  is  required  Iff  5 
UJ3.C.  563(d) . 

In  aocord^ce  with  the  spirit  of  the 
public  policy  set  forth  In  5  n.8.C.  553  and 
29  CFR  2.7.  Interested  persons  may  sub- 
mit written  eomments,  suggestions,  data, 
or  arg\imen|s  to  the  DirectfO'.  Office  of 
Federal  Conjtract  Cknipllance,  U.S.  De- 
partment ot  Labor.  Washington.  D.C. 
20210,  wlthlii  45  days  of  publication  of 
the  rules  cobtalned  In  this  part.  Mate- 
rial thus  sutanltted  will  be  evaluated  and 
acted  upon  m  the  same  manner  as  If  this 
document  \^ere  a  proposal  Until  such 
time  as  further  changes  are  made,  how- 
ever. Part  do- 11  shall  remain  In  effect, 
thus  permitting  the  public  business  to 
proceed  moie  expeditiously. 

Therefore  and  pursuant  to  Executive 
Order  1124(1  (30  PR  12319.  3  CFR  1964- 
65.  Comp..  b.  406)  and  IS  60-1.1  and  60- 
1.40  of  Tltl^  41  of  the  Code  of  Federal 
Regulations^  C3iapter  60  (rf  these  regula- 
tions is  hereby  amended  by  adding  a  new 
Part  60-11,  jreading  as  follows: 

Subpart  A     Pwrpoiy,  AppHcaWIMr.  B«clicrewnd 

60-11.1      Puipoee. 
60-11  .a      AppUc»blllty. 
60-11.3      Background. 


In«nm  MImiHy  Partlclpa 
Hon  In  Specific  TradM;  A— Hafcliay;  Hmm4  for 
TtaltrtB^  Unpyt  Jipoo  EaMtag  Lahw  Fwc«; 

6ee. 

60-11. 10    a«B0r»l  flndlags. 

80-1 1 J 1     Ulnonty  pwtlctpktlon  In  the  tspvc- 

tttsd  tradM. 
6(V-11.1S    AvaUaMU^  at  nUnorKy  group  per- 

■ooB  lor  •znployxnexit. 
00-11 JS    Itaed  for  training. 
00-11.14    Tbe  Impact  ot  the  plAn  upon  the 

existing  labor  force. 
eO-ll.lS     Oancluston  of  findings. 


Subaart  C — Non^Nacflailnatocy   Pwrpm   af  the 
ran;  The  Weqwiiements  of  tite  CnicacD  Plan; 


00-1  l.aO    Non-dlflcrlmlnatory  piirpoee  of  the 

pi*n. 
eo-11.31     Baqutrements. 
60-1  IJa    Kxraoptlons. 


00-11.30 


Subpart  D     Appendix  A 
Appendix  A. 
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AtrfBOUTT:  Sections  301.  303,  306.  211.  SOI. 
303,  303  of  BzecutlTe  Order  11340  (80  FB 
12319,  3  C7R  1964-60.  Comp..  p.  406)  and 
ft  60-1 J  and  60-1.40  of  TlUe  41  of  the  Ckxle 
of  Federal  Regulations. 

Subpart  A— Purpose;  Applicability; 
Background 

§  60-11.1      Pwpoee  of  the  Ckirago  Plan. 

The  purpose  of  these  regulations  is  to 
Implement  the  provisions  of  Sxecutlve 
Order  11246,  and  the  rules  and  regula- 
tions Issued  pursuant  thereto,  requiring 
a  program  of  equal  employment  oppor- 
tunity by  Federal  contracton  and  sub- 
contractors and  FederaUy-asiistcd  con- 
struction contractors  and  subcontractors 
In  the  Chicago,  Illinois  Standard  Metro- 
poUtan  Statistical  Area  (SMSA) . 

§  60-11.2     Applicdhility. 

While  a  contractor  or  subcontractor  is 
performing  on  Federally  Involved  (Fed- 
eral or  Federally-assisted)  construction 
contracts  for  projects.  In  the  CSiicago. 
minols  SMSA,  which  Includes  Cook,  Du- 
Page.  Kane,  Lake,  McHenry  and  WlU 
Counties  (hereinafter  referred  to  as  the 
Clilcago,  Illinois  area),  the  estimated 
cost  of  which  exceeds  $500,000,  all  con- 
struction activities  (including  all  activi- 
ties on  nonfederally  invrtved  work)  of 
such  a  contractor  or  subcontractw 
wittiin  the  CSiicago,  ILinols  area  shall  be 
subject  to  the  requirements  of  these  reg- 
ulations: Provided,  however,  ThaX  If  an 
areawlde  sigreement  is  developed  for  any 
trade  covered  by  these  regulations  or  any 
such  trade  is  covered  by  an  approved 
multitrsule  agreement  (hometown  plan), 
then  the  Office  of  Federal  Contract  Com- 
pliance (OFCC)  may.  in  its  complete  dis- 
cretion, accept  such  program  In  lieu  of 
any  or  an  of  the  requirements  of  these 
regulations,  subject  to  such  terms  and 
conditions  as  OFCC  may  specify. 
Furthermore,  those  contractors  and  sub- 
contractors performing  on  Federally- 
involved  (Federal  or  Federally-assisted) 
construction  contracts  subject  to  ttie 
Federal  EEO  Bid  Conditions  which  In- 
corporate the  New  Clilcago  Plan  will  con- 
tinue to  be  bound  by  the  requirements 
of  Part  n  of  those  Bid  Conditions  for  the 
duration  of  their  contracts. 
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§  60-11.3     Backgroond. 

Public  hearlngB  were  conducted  by  rei>- 
resentatlves  of  the  Department  ot  Imbor 
in  Chicago,  Illinois,  on  September  25  and 
September  26.  1969.  to  determine  what 
action  should  be  taken  to  ensure  equal 
employment  opportunity  In  the  construc- 
tion industry  serving  the  Chicago,  nilnots 
area.  Testimony  was  heard  and  data  re- 
ceived on  the  following: 

(a)  The  current  extent  of  minority 
group  participation  in  each  construction 
trade; 

(b)  Present  employee  recruitment 
methods,  including  imion  involvement  in 
the  recruitment  and  referral  process; 

(c)  llie  avfdlability  of  qualified  and 
qualiflable  minority  group  persons  for 
employment  in  the  construction  in- 
dustry; 

(d)  An  evaluation  of  existing  training 
programs  in  the  area  and  the  extent  of 
minority  involvement  in  them; 

(e)  The  number  of  additional  workers 
that  can  be  absorbed  into  each  trade 
without  displacing  present  employees,  in- 
cluding consideration  of  present  em- 
ployee shortages,  projected  growth  of  the 
trade,  projected  employee  turnover; 

(f)  The  availability  and  utilization  of 
minority  contractors  on  Federally-in- 
volved contracts; 

(g)  The  desirability  and  extent,  in- 
cluding the  geographical  scope,  of  pos- 
sible Federal  action  to  ensure  equal  em- 
ployment opportunity  in  the  construction 
trades; 

(h)  Recommendations  of  govern- 
mental compliance  agencies  active  in  the 
Chicago,  Illinois  area. 

Immediately  prior  to  the  commence- 
ment of  the  Departn^ent's  hearings,  the 
Department  of  Housing  and  Urban  De- 
velopment (HUD),  deployed  a  special 
task  force  to  evaluate  the  problem  of 
minority  unemployment  and  imderem- 
ployment  in  the  construction  trades  In 
the  Chicago  SMSA.  HUD  was  designated 
to  conduct  their  investigation  because  of 
the  substantial  amount  of  Federal  and 
Federally-assisted  construction  projects 
in  which  they  were  then  and  were  to  be 
Involved,  in  the  Chicago  SMSA.  The  re- 
port of  that  task  force,  which  was  entered 
into  the  hearing  record,  dramatically 
points  up  the  urgent  need  for  affirmative 
action  directed  towards  the  recruitment, 
training,  employment  and  upward  mobil- 
ity of  minority  group  anployees  In  the 
construction  Industry. 

Subsequent  to  the  hearings,  the  Fed- 
eral government.  In  cooperation  with 
officials  of  the  City  of  Chicago  and  repre- 
sentatives of  ccMitractors.  unions  and  the 
minority  community,  attempted  on  two 
occasions  to  meet  the  problem  of  minor- 
ity underutilization  by  the  development 
of  a  "hometown"  agreement. 

The  Chicago  Plan.  Inc.,  a  hometown 
agre^noit,  was  executed  on  January  9. 
1970,  by  and  between  the  CThlcsigo  and 
Cook  County  Building  Trade  Council,  the 
Building  Construction  Employers  Asso- 
ciation of  Chicago.  Inc..  and  the  Coali- 
tion for  United  Community  Action.  Pur« 
suant  to  the  Agreement,  the  Department 
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made  substantial  funds  available  for 
minority  training  throufi^  Chicago  Plan. 
Inc.  SubsequMit  devdopments  revealed 
that  the  Agreement  and  its  training 
components  were  not  utilized  In  such  a 
way  as  to  significantly  Increase  minority 
manpower  utilization  in  the  Chicago. 
Illinois  area  constructicxi  Industry. 

On  October  18,  1972,  the  New  cnilcago 
Plan  was  executed.  It  was  a  hometown 
agreement  by  and  between  the  Chicago 
and  Cook  County  Building  Trades  Coun- 
cil and  the  Building  Craistruction  Em- 
ployers Association  of  Chicago,  Inc.  A 
Manpower  Service  Contract  was  also 
executed  betwe«i  the  Chicago  Urban 
League,  Inc.  and  the  Department  to  pro- 
vide certain  services  to  the  parties  to  the 
Agreement.  From  its  inception,  the  New 
Chicago  Plan  was  plagued  by  the  inabil- 
ity of  the  new  Chicago  Plan  participants 
to  voluntarily  devise  by  negotiation  and 
implement  an  effective  affirmative  acticm 
program.  Although  all  of  the  parties 
demonstrated  a  good  faith  effort  to  create 
a  workable  and  effective  affirmative  ac- 
tion program,  there  were  too  many  issues 
which  could  not  be  resolved  through  good 
faith  negotiation. 

Therefore,  although  fault  c£uinot  be 
fairly  assessed  against  any  raie  party  or 
PEU-ties.  the  New  Chicago  Plan  has  be«i 
found  not  to  be  an  acceptable,  voluntary, 
affirmative  action  plan  which  would  per- 
mit further  inaction  by  the  Department. 
While  the  Department  will  continue  to 
support  hometown  solutions,  this  sup- 
port is  based  on  the  assumption  that  a 
hometown  solution  Is  more  likely  to  b^ 
effective  than  an  Imposed  plan.  Where, 
as  here,  the  hometown  solution  although 
adequately  fimded  has  not  been  effec- 
tive, it  becomes  necessary  to  impose  a 
plan  where  the  underutilization  of 
minority  manpower  is  clear  and 
continuing. 

Subpart  B — General  Findings;  Minority 
Participation  In  Specific  Trades;  Avail- 
ability; Need  for  Training;  Impact  Upon 
Existing  Labor  Force;  CotKlusion  of 
Findings 

§60-11.10     Grncralfindings. 

Based  (Ml  the  evidence  tulduced  at  the 
hearing,  and  upon  other  Information 
subsequently  obtained  by  the  Depart- 
ment, and  the  present  inability  ot  the 
contractors,  unions  and  minority  com- 
munity representatives  concerned  to 
reach  accord,  it  is  found  that  minority 
workers  (Negroes,  Spanish  sumamed 
Americans.  Orientals  and  American 
Indians)  Including  both  men  and  women 
require  action  on  the  part  of  their  gov- 
ernment to  ensure  the  enjoyment  of 
equal  employment  opportunities  neces- 
sitating action  on  a  broad  scale.  The 
underutilization  of  minorities  is  due  in 
substantial  measure  to  the  unique  nature 
of  employment  practices  in  the  cc«- 
stnictlon  industry  where  contractors 
tuid  subcontractors  rely  (Xi  construction 
craft  unions  as  their  prime  or  sole  labor 
source.  Collective  bargaining  agree- 
ments and/or  established  custom  and 
usage  between  construction  contractcH:* 
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and  subcontractors  and  labor  organiza- 
tions frequently  provide  for  or  result  In 
exclusive  hiring  halls.  Even  where  the 
collective  bargEdning  agreement  con- 
tains no  such  hiring  agreement  or  the 
custom  is  not  rigid,  as  a  practical  mat- 
ter, most  people  worWng  in  these  classi- 
fications are  referred  to  the  Jobs  by  such 
labor  organizations.  As  a  result,  referral 
by  the  labor  organization  i3  a  vlrtutil 
necessity  for  obtaining  meaningful  em- 
ployment in  union  construction  projects. 
Minorities  have  in  the  past  tmd  in  some 
instances  are  still  excluded  from  access 
to  union  membership,  apprenticeship 
and  other  training  programs  in  certain 
constructicm  trades.  As  a  result  of  the 
foregoing  minority  persons  still  do  not 
enjoy  full  equal  employment  opportuni- 
ties in  the  Chicago,  miniois  area  con- 
struction trades. 

It  is  further  foimd  that  the  previous 
efforts  to  correct  this  inequity  have  not 
been  successful  and  that  it  is  necessary 
in  order  to  achieve  the  objectives  of 
these  regulations  to  adopt  a  specific  pro- 
gram which  will  provide  for  equal  em- 
ployment opportunity  In  the  Chicago. 
Illinois  area  construction  industry. 

§60—11.11      Minority  participation  in  the 
specific  trafies. 

The  population  of  the  Chicago,  Illinois 
area  is  6,978,947.  Of  that  number, 
1,306,377  or  18.7  percent  are  minority 
group  persons. 

The  average  unemployment  rate  for 
the  Chicago,  Illinois  area  for  calendar 
year  1972  was  5.1  percent,  the  rate  for 
white  persons.  4.3  percent,  and  that  for 
minorities.  10.1  percent.  The  rate  for 
the  inner  city  area  for  that  period  aver- 
aged 6.3  percent.  5.0  percent  for  the 
white  community  and  9.8  percent  for 
minorities. 

Included  among  the  minorities  in  the 
employed  category  in  1972  were  11.000 
person  who  were  employed  part-time 
only  and  80.000  persons  who  worked  full 
time  but  had  a  family  income  at  or  below 
the  poverty  level.  Additionally,  28,000  mi- 
nority persons  remained  outsicie  the  work 
force  because  of  employment  barriers. 
These  facts  serve  to  underscore  the  im- 
derutilization  of  minority  group  persons 
for  employment  in  the  Chicago  area. 

Total  employment  in  the  contract  con- 
struction industry  in  the  Chicago  SMSA 
is  approximately  132,900.  The  total  num- 
ber of  journeymen  in  a  sampling  of  spec- 
ified building  emd  construction  trade 
unions  accounting  for  approximately 
half  the  Industry  woiUorce  in  the  CThi- 
cago.  Illinois  area  exceeds  64,000  of 
which  approximately  2,039  or  3.2  percent 
are  minorities.  Moreover,  minority  rep- 
resentation in  the  most  highly  skilled 
and  most  remunerative  trades  remains 
even  lower. 

The  most  current  and  reliable  data 
developed  at  the  hearings  and  otherwise 
obtained  by  investigation  and  govern- 
ment statistical  analysis,  reveal  the  fol- 
lowing as  the  current  minority  repre- 
sentatlm  In  various  construction  trade 
unions  in  the  Cblcago  SMSA. 
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Mi  •       *,4 

Brtekl.,««_ <«•  «       1.7 

Canmttm. --     l^g  »       »•• 

SlsTkttir  liwtiBM* 5J  }  r! 

Olaitas      •••  '  •■• 

In»«<rfe«« ».■•  "  »-• 

ItaiaSMtMn 1«»  •  ••• 

P~n««r». n.J«»  W  -J» 

PiMtonn —  .«»2  2*  **^; 

PhimtMfVpiliiattan KM  »»  J- J 

Bbeetmetml  wartan «.••  1       >i 

BprlnWer  llnm ,  *•  -J       Ti 

Op«mtu«  M«laMn K9»  ^       *•• 

It  te  apparent  frmn  the  f  oresotais  that 
the  sidlled  trades  evidence  a  glgntflrant 
underutllliatloD  of  minority  employees. 

8  60-11.12     Ay«il*»bilit7      of       minority 
group  perwMM  for  emplojvagaxt. 

In  addition  to  the  102,000  minority 
employees  who,  as  indicated  earlier,  are 
currenUy  underemployed,  there  are  28,- 
000  minority  persons  altogether  excluded 
tioBi  the  workforce  due  to  employment 
barriers,  and  In  excess  ot  6,000  minority 
veterans  returning  to  the  Chicago  area 
during  the  preceding  calendar  year. 

In  addition  to  this  source  of  willing 
and  available  manpower,  there  are  ap- 
proximately 1,900  minority  persons  cur- 
rently employed  In  non-union  status,  and 
In  excess  of  3.000,  receiving  training  for 
employment  in  the  construction  trades 
or  otherwise  Indicating  their  interest  in 
and  availability  for  such  employment, 

<a)  Non-union  and  self-employed  mi- 
norttv  tradesmen. 

There  arc  currently  In  excess  of  1,900 
minority  tradesmen  possessing  skills 
ranging  from  helper  to  Journeymen  to 
the  principal  construction  trades,  irtio 
are  either  self-employed  or  employed  on 
non-union  projects,  the  latter  due  only 
to  their  lack  of  imion  m«nbershlp. 

(b)  AJ.C. 

The  Apprenticeship  Information  Cen- 
ter serving  the  Chicago  area  has  on  rec- 
ord the  names  of  1.685  minority  youths 
who  have  sought  apprenticeship  training 
opportunities  in  the  Chicago  area  con- 
struction industry. 

(c)  Apv^enticeship  proffro^ns- 

Tbo  Apprenticeship  Programs  cxu-- 
rently  operational  in  the  Chicago  area 
have  in  excess  of  1,045  minority  trainees 
enndled  for  training  in  the  construction 
trades.  Assisting  the  AIC  in  the  recruit- 
ment of  minorities  for  registration  has 
been  the  Chicago  Urban  League  which 
has  to  date  referred  in  excess  of  1.500 
minority  youths  to  the  AIC. 

(d)  Vocational  education. 

Day  and  evening  vocational  education 
jwograms  operating  In  the  Chicago  area 
have  a  current  minority  enrollment  of 
300  students  receiving  Institutional  train- 
ing for  employment  in  the  wmstructlon 
tadustry. 

(e)  MDTA  vrogram^. 

Programs  funded  under  the  Manpower 
Development  and  Training  Act  in  the 
C3iicago  area  currently  provide  training 
for  sails  required  tn  the  constructloii 
trades  to  109  minorities. 

it)  Community  involvement. 


Additionally,  teetlmany  prBwintcri  tt 
the  hfftr<"g»t  revealed  that*  osnristent 
vlth  the  De»artmentlB  own  momfianoK 
the  efTectivenea  of  any  program  deslSDid 
to  recruit  mtnority  tndnees  depends  In 
large  measure  upon  meaningful,  active 
Involvement  of  minority  organJxatlans  In 
the  community.  In  this  regard,  yarloas 
representaUves  of  minority  orcaolza- 
tioDs  Indicated  that  they  noold  have 
mtle.  If  any,  dUDcuIty  tn  teeroltlng 
minority  wotters  for  tralnli«  hkI  Jotw 
In  BufBdent  numbers  to  meet  the  present 
and  prospective  manpower  demands  of 
the  Chicago  area  constructloo  industry. 

(g)  Minority  nixontractor*. 

Information  gained  at  the  heartng  In- 
dicated, and  It  is  found,  that  a  number 
of  minority  subcontractors  are  (qjeratlnc 
effectively  within  the  Chicago  area.  Utili- 
sation of  these  subcontractors  by  con- 
tractors could  significantly  expand  the 
p«rtlcli>atloa  erf  minority  craftsmen  on 
projects  oC  Federal  construction 
eontractoiB. 

160-11.13     Need  for  trainiag. 

(a)  Eststing  program*. 

A  readily  available  source  of  mln<x1ty 
manpower,  most  of  whom  could  be  uti- 
lized in  the  skilled  trades  with  skills  re- 
flnement  training  only,  may  be  found  tn 
the  number  of  minority  laborers  cur- 
rently In  labor  unions  having  Jurlsdlctloo 
in  the  Chicago.  Illinois  area,  s^- 
omployed  or  n<»-unkin  employed  trades- 
men who  lack  union  membership,  and  the 
vartous  training  programs  currently  in 
operation  in  the  Chicago,  nilnoto  area. 

m  thu  regprd.  the  ccmtinuatton  of  cur- 
rently opei«tlonal  training  programs 
with  appropriatdy  Increased  funding  is 
expected  to  yield  a  sufQclent  quantity  of 
trained  minority  manpower  to  meet  the 
demands  trf  the  Industry  in  the  foresee- 
able future.  The  develoiHnent  <rf  addi- 
tional oomnunity  involved  training  pro- 
grams shall,  however,  continue  to  be 
eneouraged.  Further,  the  Manpower  Ad- 
nalnlstiatloo  stands  ready  to  provide 
necessary  ftinding  to  carry  out  reason- 
able and  eOectlve  training  programs  In 
fiutherance  of  the  objective  of  these 
Regulattcms  and  consistent  with  the  pol- 
icy and  standards  of  ttte  Manpower  Ad- 
minlstratioa  as  illustrated  in  the  Presi- 
dent's statement  of  March  17,  1070, 
directing  a  50  percent  Increase  in  con- 
struction sk^  training  by  1975. 

%  60-11.14  I  The    impact    of    the    plan 
upon  the  exiating  labor  force. 

<a)  Increused  minority  participation. 
It  has  been  found  and  determined,  that 
a  contractor  could  commit  himself  to 
minority  hiring  up  to  the  annual  rate  of 
Job  vacancies  for  each  trade  without  ad- 
verse impairt  upon  the  existing  labor 
force  or  displacing  any  incimibents. 
Specific  inlormatlon  presented  at  the 
hearings  ahd  national  statistics  pro- 
vided by  the  Bureau  of  Uibor  StatisUcs 
Indicate  that  annual  replacemoit  needs 
for  the  sheeted  trades  total  approxi- 
mately 1,800  for  an  average  of  1.9  per- 
cent. Additionally,  the  anticipated  rate 
of  growth  for  the  selected  trades  approxi- 
mates 1.7  Percent  annually.  Thus,  the 


expected  rate  of  annual  new  Job  openings 
for  the  sdeeted  trades  Is  projeeted  to  be 
t.«  perseai  annually  for  a  total  of  S,S18 
}oJ»  vanremirB  annnaWy.  The  annual 
number  of  new  Job  openings  per  craft 
for  seleeted  trades  is  as  follows: 

Amumml  nmmber  of 
TnOb:  iobopeninga 

Asb68tO0  WOfmOTS-  —  —— —--•—-.—  83 

BrtcUayen -■ ISO 

C»ip«B«ers 1,110 

Baetrtalans SO* 

El«yator  Iqstallfln 94 

Ola^an 15 

Ironworkers 80 

Metal  lAttMTS 8f ' 

Palntera 888 

Pltut^OTB/PtpattttMn BOO 

Plaateran 130 

BooCats 83 

Sh«etinetal  Workers ITS 

Opnattng  KngUtMn 800 

Sprinkler  Fltttfs _  13 

These  projections  are  not  inconsistent 
with  conservative  natloial  statistics 
which  reveal  that  approximately  7.5  per- 
cent of  oonstructlon  trade  workers  are 
replaced  eaudi  year  due  to  death,  retire- 
ment, disability,  and  outmigratlan. 

(b)  Timetable.  In  an  eOort  to  provide 
an  affirmative  action  program  and  prac- 
tical ranges  for  the  utilization  of  minor- 
ity manpower  which  can  be  met  by  em- 
ployers in  hiring  productive,  qualified, 
and  qualifiable  minority  craftsmen,  these 
ranges  Aould  lie  developed  to  cover  a  5- 
year  period  of  time.  Therefore,  it  Is  found 
and  determined  that  in  order  for  these 
regulations  to  effect  equal  onployment 
to  the  fulleet  extent,  the  standards  of 
minority  utilizaticm  should  be  deter-- 
mined  for  the  next  5  years. 

§60-11.15     GMKlusloa  of  findinsk 

(a)  Current  mtnority  participation.  It 
is  found  In  the  Chicago,  Illinois  area 
workforce  data  submitted  at  the  public 
hearing,  and  since  updated,  it  appears 
that  the  most  skilled  and  most  remuner- 
ative trades  have  a  level  of  minority  rep- 
resentation far  below  that  which  should 
have  resulted  from  meaningful  past  par- 
ticipation in  the  industry  without  regard 
to  race,  calar.  or  national  origin.  Ttiere- 
f  ore.  it  is  determined  that  these  rules  are 
necessary  to  provide  for  minority  partic- 
ipation In  the  foQowing  trades: 

AftbestoB  Workers 

BrV;kI«y«rs 

Carpenters  ^ 

Electricians 

Klevstor  Instaiien 

OlKdera 

Ironworken 

Metal  lAtbers 

Painters 

PlumbeiB/Plpeflttera 

Plaeten 

Roofers 

Sbeetmetal  Worken 

OpetBtlDg  Bnglneei* 

Sprinkler  Fitters  ^ 

(b)  Effect  o1  vkm.  A  oonstructlon 
contractor  working  in  the  Chicago,  Illi- 
nois area  ooukl  increase  the  minority 
participation  tn  his  trade  significantly 
by  hiring  only  minorltieB  to  fin  new  iob 
opentngs  (attiltian  phis  growth).  How- 
ever, to  do  so  would  Inevitably  result  in 
the  exclusion  of  qualified  nonmlnorities 
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from  such  Job  opportunities.  Based  upon 
the  fact  that  the  minority  population  in 
the  Chicago,  Illinois  area  is  approxi- 
mately 18.7  percent  of  the  total  popula- 
tion, upon  the  fact  that  the  minority  \m- 
employment  rate  In  the  Chicago,  Illinois 
area  Is  substantially  greater  than  that  of 
non-minority  unemployment,  upcm  the 
fact  that  there  exists  substantial  mi- 
nority underemployment  in  the  area  and 
upon  the  further  fact  that  significant 
and  effective  training  programs  now 
exist,  it  may  be  reasonably  expected  that 
in  the  filling  of  new  and  vacant  Jobs, 
effective  afflrmative  action  efforts  should 
produce  at  least  one  minority  applicant 
for  each  nonminority  supplicant  for  effec- 
tive construction  employment. 

(c)  Increased  minority  participation. 
If  new  and  vacated  positions  in  the 
trades  covered  by  these  rules  totaling  ap- 
proximately 16,590  through  1978  were 
filled  by  one  minority  worker  for  each 
nonminority  worker,  the  resultant  in- 
creased minority  participation  in  those 
trades  alone  through  December  1978 
would  be  approximately  8,855  workers. 
Within  the  anticipated  increase  in  those 
who  should  be  available  over  the  next  5 
years.  It  appears  that  more  than  sufQ- 
clent numbers  of  minority  workers  will 
be  available  to  effectively  fill  new  and 
vacated  c<xistruction  trade  positions. 

(d)  Purpose  of  Ranges.  By  establish- 
ing ranges  which  anticipate  good  faith 
efforts  by  ccoistructlon  contractors  to  fill 
new  and  vacated  jobs  on  at  least  a  1-to-l 
minority-to-nonminority  basis  through 
1978,  contractors  should  be  able  to  meet 
their  commitments  through  effective  af- 
firmative recruitment  effoits  from  avail- 
able minority  manpower  without  dis- 
placing £my  existing  craftsmen  and 
without  discriminating  against  any  non- 
minority  applicant  for  employment. 

(e)  Evaluation  and  Advisory  Recom- 
mendations. "Rie  Department  recognizes 
that  the  contractors,  unions  and  minor- 
ity community,  who  must  operate  on  a 
day-to-day  basis  imder  the  requirements 
of  these  regulations,  are  in  the  best  posi- 
tions to  evaluate  the  effectiveness  of 
these  regulations.  TTierefore,  the  Depart- 
ment shall  make  every  effort  to  encour- 
age and  develop  a  voluntary  committee 
representing  these  three  groups,  which 
committee  shall  periodically  review  the 
effectiveness  of  these  regulations  and 
make  advisory  recommmdations  to  the 
Department  in  this  regard. 

Sut>part  C — Non-Discriminatory  Purpose  of 
the  Plan;  ttte  Requirements;  Exemptions; 
Authority;  Effective  Dste 

S  60—11.20      Non-DiM-riiTiinatory  purpose 
of  the  plan. 

The  purpose  of  the  contractor's  com- 
mitment to  qaedfic  goals  is  to  meet  the 
contractor's  affirmative  action  obliga- 
tions and  is  not  Intended  and  shall  not 
be  used  to  discriminate  against  any 
qualified  applicant  or  employee. 

§  60-11.21      Requireoients. 

After  fun  conslderaticai  and  in  view  of 
the  for^;oing,  it  is  determined  that: 


(a)  No  contracts  or  subcontracts  shall 
be  awarded  for  Federal  and  Federally- 
assisted  construction  in  the  Chicago,  Il- 
linois SMSA  on  projects  whose  estimated 
cost  exceeds  $500,000  unless  the  bidder 
comipletes  and  submits,  prior  to  bid  open- 
ing, the  doc\iment  identified  as  Appendix 
A,  notice  of  requirement  for  submission 
of  afflrmative  action  plan  to  insure  equal 
employment  opportunity  or  a  substan- 
tially similar  document,  which  shall  in- 
clude specific  goals  of  minority  man- 
power utilization  for  each  trade  desig- 
nated therein  which  will  be  used  by  the 
contractor  on  all  of  his  work  (both  Fed- 
eral and  nonfederal)  within  the  Chicago 
StSSA  during  the  term  of  his  perform- 
ance of  the  contract,  such  goals  to  be 
established  by  the  contractor  at  least 
within  the  ranges  set  forth  in  Appendix 
A.  Such  appendix  is  for  all  purpose  a  part 
of  these  regulations  and  shadl  be  deemed 
a  part  of  all  contracts  executed  pursuant 
to  these  regulations.  Minority  manpower 
means,  for  the  purposes  of  these  rules, 
Negroes.  Spanish  sumamed  Americans, 
Orientals  and  American  Indians  and  in- 
cludes both  men  and  women.  The  trades 
utilizing  the  following  classifications  of 
employees  are  covered  by  these  rules: 

Asbestos  Workers 

Bricklayers 

Carpenters 

Electricians 

Elevator  Installers 

Olazlers 

Ironworkers 

Metal  Latbere 

Painters 

Plumbere/Pipefl  tters 

Plasterers 

Roofers 

Sheetmetal  Workers 

Operating  Engineers 

Sprinkler  Fitters 

Subpart  D — Appendix  A 

§  60-1 1 .23     Appendix  A. 

For  inclusion  in  the  invitation  or  other 
solicitation  for  bids  for  a  federally- 
involved  construction  contract  in  the 
Chicago  SMSA  when  the  estimated  total 
cost  of  the  construction  project  exceeds 
$500,000. 

NoncK  or  RnatnuEMKNT  Submission  or  Ar- 
mucATivB  Action  Plan  To  SMSTTkE  Equal 

Eim^OTIfXMT   OPPOSTUMU'I 

TO  BS  EUQIBLS  rOR  AWARD  Of  THX  OONTKACT, 
KACH  BIDDEB  MTOST  rUIXT  OOKPLT  WITH  TBB 
•XQUTREMZNTS.  TISMS  AlfO  OONDmOITB  OF 
THIS   APPENDIX    A 

THe  foDowlng  are  hereby  anbrnltted  by 
the  undersigned  bidder  ae  Its  goals  for  ml- 
XKnlty  manpower  ntlllBstkjn  (-minority " 
being  Negro,  Spanish  stimamed  Americana, 
Orientals  and  American  Indiana  and  In- 
cludee  both  men  and  women)  to  be  achieved 
on  aU  work  of  the  bidder  within  the  Chi- 
cago, Illinois  area  d\irlng  the  terms  of  his 
performance  of  this  contract  In  the  trades 
q>eclfled  below  tn  conformity  with  the  re- 
quirements, terms  and  condltlc»s  of  this 
Appendix  A  hereinafter  set  forth : 


Total  Number  or  Manbours  To  Br  Worked 
BT  ICtNORrrr  Persons  on  All  Bidder's 
PmoJBCTS  WrrmN  the  Cbicaco  SMSA  In- 
cluding ON  this  Contract  KrPBKssfa)  in 
Terms  or  a  Pbbckntagb  or  tbk  Total 
Number  or  Man  hours  To  Be 

Worked  VntU 
Trade:  December  31,  1974 

Asbestos  workers 

Bricklayers 

Carpenters 

ElectrlclanB 

Elevator  InstalleiB 

Glaziers 

Ironworkers - 

Metal  lathers 

Painters . 

Plumbers/pipefitters — 

Plasterers : 

Roofers 

Sheetmetal  workers 

Sprtnkler  flttera 

Operating  engineers 

From  January  1, 

1975  VntQ 
December  31, 1976 


Trside: 

Asbestos  workers 

Bricklayers -. 

Carpenters 

Electricians 

Elevator  Installers 

Glaziers 

Ironworkers 

Metal  lathers 

Painters 

Plumbers/plpeflttera — 

Plasterers 

Roofers 

Sheetmetal  workers 

Sprinkler  fitters 

Operating  engineers 


From  January  1, 

1970  UntU 
December  31, 1976 


Trade: 

Asbestos  workers 

Bricklayers 

Carpenters 

Electricians 

Elevator  InstaUers 

Olazlers 

Ironworkers 

Metal  Lathers 

Painters 

Flumbers/ptpe&tters 

Plasterers 

Roofers 

Sheetmetal  workers 

Spiinklw  fltteiB 

Operating  engineers 


From    January    I, 
oember  31,  1977. 


Trade: 

Asbestos  workers 

Bricklayers 

Oarpenters 

Electslclans   

Elerator  InstaTWB 

Olazlers 

Irtxiworkers 

Metal    lathers 

Painters    

Plumbers/pipefitters  — 

Plasterers 

Roofers 

Sheetmetal  workMS 

Sprinkler  fitters 

Operating  engineers 
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From  January  1, 
1978  VntU  De- 
cember 31,  1978. 

Trade: 

Asb«sto6   workers 

Bricklayers 

Carpenters 

Electrlclana " 

Elevator  mstallers 

Glaziers 

Ironworkers 

Metal    lathers 

Painters    

Plumbers/ plpefltt«r8  — 

Plasterers  

Roofers 

Sheetmetal  workers 

Sprinkler  fitters 

Operating  engineers — 

Requwemekts,   Tekms   and    Conditions 

1.  No  contracts  or  subcontracts  shaU  be 
awarded  for  Ftderal  or  PederaUy -assisted 
cottstnicilon  in  the  Chicago  SMSA  on  proj- 
ects whose  estimated  cost  exceeds  $500,000 
unless  the  bidder  completes  and  submits, 
prior  to  bid  opening,  this  doctiment  desig- 
nated as  Appendix  A.  or  a  substantially 
slmUar  document,  which  shall  Include  spe- 
cific goals  of  minority  manpower  utUlzatlon 
for  each  trade  designated  below  which  will 
be  used  bv  the  contractor  on  all  his  work 
(both  Federal  and  nonfederal)  within  the 
Chicago  SMSA  during  the  term  of  his  per- 
formance of  the  contract,  such  goals  to  be 
established  by  the  contractor  at  least  within 
the  ranges  established  by  this  Appendix  in 
section  2  thereof.  Minority  manpower  means, 
for  the  purposes  of  this  Appendix,  Negroes, 
Spanish  surnamed  Americans,  OrlenUls  and 
American  Indians  and  Includes  both  men 
and  women.  The  trades  utilizing  the  follow- 
ing classifications  of  employees  are  covered 
by  this  Appendix: 

Asbestos  Workers 

Bricklayers 

Carpenters 

Electricians  '   ■^ 

Elevator  Installers 

Glaziers 

Ironworkers 

Metal  Lathers 

Painters 

Plumbers  Pipefitters 

Plaisterers 

Roofers 

Sheetmetal  Workers 

Sprinkler  Fitters 

Operating  Engineers 

A  bidder  who  falls  or  refuses  to  complete 
or  submit  such  goals  shall  not  be  deemed  a 
responsive  bidder  and  may  hot  be  awarded 
the  contract  or  subcontract,  but  such  goals 
need  be  submitted  only  for  those  trades 
which  the  contractor  contemplates  to  be 
used  in  the  performance  of  the  Federally- 
involved  contract.  In  no  case  shall  there  be 
any  negotiations  over  the  provisions  of  the 
specific  goals  submitted  by  the  bidder  after 
the  opening  of  bids  and  prior  to  the  award 
of  the  contract. 

2.  The  following  ranges,  constituting  ac- 
ceptable mlnlmvimfl  within  which  a  prospec- 
tive contractor  or  subcontractor  must  e«- 
tabllsb  hla  gocds  are  hereby  established  aa 


the  standards  for  minority  manpower  utili- 
zation for  each  of  tlie  designated  trades  in 
the  Chicago  SN^A  for  the  next  flv*  years: 

Banffe  of 
mtnoritj/ 
group  em- 
ployment 
until  Dec. 
31.  1974 


work  ers 


insta  Hers 


Trade: 
Asbestos 
Bricklayers 
Carpenters 
Electricians 
Elevator  I 
Glaziers    .  - 
Ironworkers 
Metal    lathers . 
Painters 
Plumbers/ 
Plasterers 
Roofers   --. 
Sheetmetal 
Sprinkler  fitters 
Operating   en 


Percent 

1.  8-  3.  6 

8.7-10.6 

3.8-  6.6 

6.7-  7.0 

2.0-  3.9 

2.3-4.2 

6.0-  8.0 

-  2.0-4.0 

5.7-  7.6 

3.4-  4.9 

18.8-20.2 

10.0-12.0 

porkers 2.3-4.1 

1.7-  3.3 

neers 10.2-13.9 


pip<  fitters 


wo  I  kers. 


Trade: 
Asbestors 
Bricklayers  -. 
Carpenters   . 
Electricians 
Elevator  lnst4llers. 

Glaziers 

Ironworkers 
Metal    lather! . 
Painters 


Plumbers/plpf  fitters 
Plasterers   . 
Roofers   -  - 
Sheetmetal 
Sprinkler  fitters 
Operating 


uorkers-. 


en  flneers- 


wor  sers- 


Trade: 
Asbestos 
Bricklayers 
Carpenters 
Electrlclana 
ESevator  Inst^lers 

Glaziers 

Ironworkers 
Metal    lather  I 


Painters 

Plumbers/ 

Plasterers  . 

Roofers   --. 

Sheetmetal 

Sprinkler 

Oi)eratlng 
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Range  of 
m-inority 
group  em- 
ployment 
from  Jan.  1, 
1975  unta 
Dec.  31, 
1975 

Percent 

.       3.5-5.2 

.     10.  6-12.  5 

.       5.  6-  7.  4 

7.0-  8.3 

3.9-  5.8 

.       4.  2-  6.  2 

8.  0-10.  0 

.0-6.0 

.5-8.3 

.9-6.4 

20.2-21.6 

12.  0-14.  0 
4.  1-  6.  9 
3.3-  6.0 

13.  9-17.  6 


4. 
7. 
4. 


Range  of 
minority 
group  em- 
ployment 
from  Jan.  1, 
1976  until 
Dec.  31, 
1979 

Percent 

5.3-  6.9 

12.6-14.4 

7.4-  9.2 

8.3-  9.6 

6.8-  7.7 

e.»-  8.2 

10.  0-12.  0 

6.  0-  8.  0 

8.3-  9.6 

6.4-  7.9 

21.6-23.0 

14.  &-16.  0 

6.9-7.7 

6.0-6.6 

engineers 17.6-21.3 


pi]  efitters 


vorken. 


fltlers. 


Range  of 
minority 

group  em- 
ployment 

from  Jan.  1, 

1977  urttU 
Dec.  31, 

1977 

Trade :  Percent 

Asbestos  workers 6.9-8.6 

Bricklayers 14.4-18.3 

Carpenters   9.2-11.0 

Electricians    9.6-10.9 

Elevator  Installers 7.  7-  9.  6 

Glaziers    8.2-10.2 

Ironworkers .--  12.  0-14.  0 

Metal    lathers 8.0-10.0 

Painters 9.6-10.3 

Plimibers/plpeatters 1.9-  9.4 

Plasterers    23.0-24.4 

Roofers   16.0-18.0 

Sheetmetal  workers 7.  7-  9.  6 

Sprinkler  fitters 6.6-8.3 

Gyrating  engineers 21.3-24.0 

Range  of 
minority 

group  em- 
ployment 

from  Jan.  1. 

1978  until 
Dec.  31. 

1978 

Trade :  Percent 

Asbestos   workers 8.6-10.3 

Bricklayers 16.3-18.2 

Carpenters 11.0-12.8 

Electricians    10.9-12.2 

Elevator  Installers 9.6-11.5 

Glaziers    10.2-12.2 

Ironworkers  14.0-16.0 

MeUl    lathers .>. 10.0-12.0 

Painters    ---  10.3-12.1 

Plumbers/pipefitters 9.4-10.9 

Plasterers   ..- 24.4-25.8 

Roofers   18.0-20.0 

Sheetmetal    workers 9.5-11.3 

Sprinkler  fitters- 8.3-9.9 

OperaUng  e'nglneers 34.0-27.7 

After  the  first  year  of  the  program,  the 
standards  (trades  and  ranges)  set  forth  herein 
shall  be  reviewed  to  determine  whether  the 
projections  on  which  these  standards  are 
based  adequately  reflect  the  construction 
labor  market  situation  at  that  time.  Reduc- 
tions or  other  significant  fluctuations  in 
Federally-Involved  construction  shall  be  spe- 
cifically reviewed  from  time  to  time  as  to 
their  effect  upon  the  practicality  of  the 
standards.  In  no  event,  however,  shall  the 
standards  be  Increased  or  trades  be  added 
to  the  list  of  covered  trades  after  bids  have 
been  received. 

The  contractor's  or  subcontractor's  goals 
established  within  the  above  ranges  shall  ex- 
press the  contractor's  or  subcontractor's 
commitment  to  the  percentage  of  minority 
personnel  who  will  be  working  In  each  speci- 
fied craft  on  each  of  his  projects  (whether 
Federally-Involved  or  otherwise)  within  the 
Chicago  SMSA  dtirlng  the  term  of  the  covered 
contract. 

The  manhours  for  minority  workers  must 
be  substantially  unlTorm  throughout  the  en- 
tire length  of  the  contract  for  each  of  the 
designated  trades,  to  the  effect  that  the  per- 
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centage  of  minority  woi^ers  In  the  designated 
trades  must  be  working  throughout  the 
length  of  work  on  each  project  In  each  tnMl*. 
The  contractor  or  subcontractor  shall  be 
deemed  to  have  met  his  commitment  to  spe- 
cific goals  for  minority  manpower  utlliaatlon: 

(a)  If  the  minority  manpower  utilization 
rate  of  the  contractor  or  subcontractor  itself 
meets  the  goals  of  the  total  of  all  of  the 
contractca-'s  or  subcontractor's  facilities 
within  ti»e  Chicago  SMSA:  Provided,  how- 
ever. That  if  the  contrmctw  has  denied  equal 
employment  opportunity:  he  shaU  not  be  In 
compliance  with  this  Appendix,  or 

(b)  If  the  contractor  or  subcontractor  can 
establish  that  it  Is  a  member  of  a  contrac- 
tcHT's  association  or  other  employer  organiza- 
tion or  association  which  has  as  one  of  its 
purposes  the  expanded  utilization  of  minority 
manptower  and  the  total  utilization  rate  of 
minority  craftsman  by  all  member  contrac- 
tors and  subcontractors  of  such  an  associa- 
tion or  organization  on  all  projects  in  which 
they  are  involved  within  the  Chicago  area 
meets  the  contractor's  or  subcontractor's 
commitments  in  this  Appendix  A:  Provided, 
however.  That  if  the  contractor  has  denied 
equal  employment  opportunity,  he  shall  not 
be  in  compliance  with  this  Appendix,  or 

(c)  If  the  contractor  or  subcontractor  can 
establish  that  it  has  a  collective  bargaining 
agreement  with  a  labor  organization,  that  it 
utilizes  such  organization  as  its  source  fcH* 
over  80  percent  of  its  manpower  needs  and 
(1)  that  the  percentage  total  of  minority 
membership  of  such  organization  and  the 
total  percentage  of  minorttles  referred  for 
employment  on  all  projects  within  the  Chi- 
cago area  meets  the  contractor's  or  subcon- 
tractor's commitments  or  (11)  that  such  labor 
organization  has  made  good  faith  efforts  as 
described  in  6  below  in  the  referral  of  minori- 
ties for  employment  and  the  admission  of 
minorities  to  membership:  Provided,  how- 
ever. That  if  the  contractor  has  denied  equal 
en^>loyment  opjjortunlty,  he  shall  not  be  In 
compliance  with  this  Appendix. 

3.  Whenever  a  contiractor  or  subcontractor 
uses  trades  covered  by  this  Appendix  which 
were  not  contemplated  at  the  Ume  of  his 
bid  and  he  therefore  does  not  submit  goals 
tar  such  trades,  he  shall  be  deemed  to  be 
committed  to  the  minority  group  employ- 
ment goal  of  the  minimum  percentage  range 
for  that  trade  for  the  appropriate  year. 

In  the  event  that  under  a  contract  subject 
to  this  Appendix  any  work  by  a  trade  cov- 
ered by  this  Appendix  is  performed  after 
December  31,  1978,  the  determined  ranges 
of  minority  group  employment  for  the  year 
ending  December  31,  1078.  shall  be  appli- 
cable to  such  work. 

4.  The  contractor's  or  subcontractor's 
commitment  to  specific  goals  is  to  meet  af- 
firmative action  obligations  and  is  not  in- 
tended and  shall  not  be  used  to  discrimi- 
nate against  any  qualified  applicant  or  em- 
ployee. Whenever  it  comes  to  the  bidder's 
or  contractor's  attention  that  the  goals  are 
being  used  in  a  discriminatory  manner,  he 
shall  inunedlately  report  that  fact  to  the 
Office  of  Federal  Contract  Compliance  of  the 
UJ3.  Department  of  Labor  in  order  that  ap- 
propriate proceedings  may  be  instituted. 

6.  The  contractor's  or  subcontractor's 
(collectively  hereinafter  referred  to  as  "con- 
tractor") commitment  to  SBecific  goals  for 
minority  manpower  utilization  as  required 
by  this  Appendix  A  shall  constitute  a  ccmi- 
mitment  that  it  or  the  labor  organization 
described  in  2(c)  above,  will  make  every  good 
faith  effort  to  meet  such  goals.  If  the  con- 
tractor has  failed  to  meet  his  goals,  a  de- 
termination of  "good  faith"  will  be  based 
upon  his  efforts  or  those  of  such  labor  union 
to  broaden  its  recruitment  base  which  ef- 


forts shall  include  but  not  be  limited  to  the 
following  as  i4>pllcable : 

(a)  Notification  to  the  community  or- 
ganizations that  the  contractor  or  union  has 
employment  importunities  available  and 
maintenance  ot  records  regarding  the  or- 
ganizations' response. 

(b)  Maintenance  of  a  file  of  the  names 
azkd  addresses  of  each  minority  w<M-ker  re- 
ferred by  the  union  or  to  the  contractor  and 
what  action  was  taken  with  respect  to  each 
such  referred  worker.  If  such  worker  was 
not  sent  to  the  union  hiring  hall  for  referral 
or  if  such  worker  was  not  referred  by  the 
union  or  not  employed  by  the  contractor, 
the  file  should  document  this  and  the  rea- 
sons therefor. 

(c)  The  contractor  shall  promptly  notify 
the  OFCC  Associate  Assistant  Regional  Di- 
rector when  the  union  or  tinions  with  whom 
the  contractor  has  a  collective  bargaining 
agreement  has  not  referred  to  the  contractor 
a  minority  worker  sent  by  the  contractor  or 
the  contractor  has  other  information  that 
the  union  referral  process  has  Impeded  him 
in  his  efforts  to  meet  his  goal. 

(d)  FarticipaUon  in  training  programs  in 
the  area,  especially  those  funded  by  the  De- 
partment of  Labor. 

(e)  Dissemination  of  the  contractor's  or 
unions  EEO  policy  within  the  respective  or- 
ganizations as  applicable,  by  including  it  in 
any  policy  manuAl;  by  publicizing  it  in  com- 
pany or  union  newspapers,  annual  report, 
etc.;  by  posting  of  the  policy;  and  by  specific 
review  of  the  policy  with  minority  employees 
or  members. 

(f)  Dissemination  of  its  EEO  policy  exter- 
nally by  informing  and  discussing  it  with  all 
recruitment  sources;  by  advertising  in  news 
media,  spedflcally  including  minority  news 
media;  and  by  notifying  and  discussing  it 
with  all  contractors  and  subcontractors. 

(g)  Specific  and  constant  personal  (both 
written  and  oral)  recruitment  efforts  di- 
rected at  all  minority  organizations,  schools 
with  minority  students,  minority  recruit- 
ment organizations  and  minority  training 
organlaatlons,  within  the  contractor's  or 
union's  recruitment  area. 

(b)  Specific  efforts  to  encourage  present 
minority  employees  or  members  to  recruit 
their  friends  and  relatives. 

(1)  Validation  of  all  man  specifications, 
selection  requirements,   tests,  etc. 

(J)  Making  every  effort  to  provide  after 
school,  siunmer  and  vacation  eaoaployment  to 
minority  youths. 

(k)  Where  reasonable,  the  development  of 
on-the-job  training  opportunities  and  p«u-- 
ticipatlon  and  assistance  in  any  association 
or  group  training  programs  relevant  to  the 
contractor's  or  union's  needs. 

(1)  Continuing  inventory  and  evaluation 
of  all  minority  personnel  or  members  for 
promotional  opportunities  and  encourage- 
ment of  minority  employees  or  members  to 
seek  such  opportunities. 

(m)  Assuring  that  seniority  practices,  job 
classifications,  etc.,  do  not  have  a  discrim- 
inatory effect. 

(n)  Assuring  that  all  facilities  and  activi- 
ties are  non-segregated. 

(o)  Continual  monitoring  of  all  personnel 
activities  to  Insiu-e  that  Its  EEO  policy  1b 
being  carried  out. 

(p)  The  Contractor  shall  solicit  bids  for 
subcontracts  from  available  minority  sub- 
contractors with  the  trades  covered  by  this 
Appendix,  to  the  maximum  extent  practi- 
cable including  circxilation  of  minority  con- 
tractor associations. 

6.  Each  agency  shall  review  contractors' 
and  subcontractors'  employment  practices 
during  the  performance  of  the  contract.  If 


the  contractor  or  subcontractor  meets  Its 
goals  or  If  the  contracted  or  subcontractor 
can  demonstrate  that  it  has  made  every  good 
faith  effort  to  meet  those  goals,  and  is  not 
otherwise  violating  any  existing  equal  em- 
ployment opportunity  laws  or  regulations, 
the  contractor  shall  be  presumed  to  be  in 
compliance  with  Executive  Order  11246,  the 
implementing  regulations  and  its  obligations 
under  this  Appendix  and  no  formal  sanc- 
tions or  proceedings  leading  toward  sanctions 
shall  be  instituted  unless  the  agency  other- 
wise determined  that  the  contractor  or  sub- 
contractor is  not  providing  equal  employ- 
ment opportunities.  Where  the  agency  finds 
that,  the  contractor  or  subcontractor  has 
falleil  to  comply  with  the  requirements  of 
Executive  Order  11246,  the  implementing 
regulations  and  its  obligations  under  this 
Appendix,  the  agency  shall  take  such  action 
and  impose  such  sanctions  as  may  be  appro- 
priate under  the  Executive  Order  and  the 
regulations.  When  the  agency  proceeds  with 
sixch  formal  action  it  has  the  bvirden  of  prov- 
ing that  the  contractor  has  not  met  the 
requirements  of  this  Appendix,  but  the  con- 
tractor's falltae  to  meet  his  gocUs  shall  shift 
to  him  the  requirement  to  come  forward 
with  evidence  to  show  that  either  he  or  his 
labor  union  described  in  2(c)  above,  has 
made  every  "good  faith"  effort  (as  described 
above  in  6)  to  meet  such  goals.  Such  non- 
compliance by  the  contractor  or  sul>contrac- 
tor  ShaU  be  taken  into  consideration  by  Fed- 
eral agencies  in  determining  whether  such 
contractor  or  subeontractor  can  comply  with 
the  requirements  of  Executive  Order  11246 
and  is  therefore  a  "responsible  prospective 
contractor"  within  the  meaning  of  the  Fed- 
eral procurement  regulations. 

7.  Except  as  provided  herein,  it  shall  be  no 
excuse  that  the  iinion  with  which  the  con- 
tractor has  a  collective  bargaining  agreement 
providing  for  exclusive  referral  failed  to  refer 
minority  employees.  Discrimination  in  refer- 
ral for  employment,  even  if  pursuant  to  pro- 
visions of  a  collective  bargaining  agreement, 
is  prohibited  by  the  National  Labor  Rela- 
tions Act,  as  amended,  and  Title  vn  of  the 
ClvU  Rights  Act  of  1964.  It  is  the  longstand- 
ing uniform  policy  of  OFCC  that  contractors 
and  subcontractors  have  a  responsibility  to 
provide  equal  employment  opportunity  if 
they  want  to  participate  in  Federally- 
involved  contracts.  To  the  extent  they  have 
delegated  the  responsibility  for  some  of  their 
employment  practices  to  a  labor  organiza- 
tion which  does  not  meet  the  criteria  pre- 
scribed in  6  above  and  they  are.  thus,  pre- 
vented from  meeting  the  obligations  pursu- 
ant to  Executive  Order  11246  (as  amended) . 
such  contractors  cannot  be  considered  to  be 
in  compliance  with  Executive  Order  11246 
(as  amended),  or  the  Implementing  rules, 
regulations,  and  orders. 

8.  AU  prime  contractors  and  subcontractors 
shall  Include  in  all  bid  invitations  or  other 
prebld  communications,  written  or  other- 
wise, with  respect  to  their  prospective  sub- 
contractors, the  goals,  as  applicable,  which 
are  required  under  this  Appendix.  Whenever 
a  prime  contractor  or  subcontractor  sub- 
contracts a  portion  of  the  work  in  any  trade 
designated  herein,  he  shall  include  in  such 
subcontract  his  commitment  made  under 
this  Appendix,  and  reference  to  the  provi- 
sions of  paragraph  3,  of  this  Appendix,  aa 
applicable,  which  shall  be  adc^ted  by  his 
subcontractor,  who  shall  be  bound  thereby 
and  by  this  Appendix  to  the  full  extent  as  if 
he  were  the  prime  contractor.  The  prime 
contractor  shall  not  be  accountable  for  the 
failure  of  his  subcontractor  to  fulfill  his  re- 
quirements. However,  the  prime  contracted 
or  subcontractor  shall   give   notice   to   th« 
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Associate  Assistant  Regional  Director  pt  the 
Office  of  Federal  Contract  Compliance  ot  the 
Department  of  Labor  and  the  contracting 
agency  of  any  refusal  or  failure  of  any  sub- 
contractor to  fulfill  his  obligations  under 
this  Appendix.  PaUure  of  compliance  Qy  any 
subcontractor  will  be  treated  In  the,  same 
manner  as  such  failure  by  the  prim*  con- 
tractor. 

9.  Contractors  and  subcontractors  must 
keep  such  records  and  file  such  reportslrelat- 
Ing  to  the  provisions  of  this  AppenAlx  as 
shaU  be  required  by  the  contracting  i>r  ad- 
ministering agency.  ' 

10.  Nothing  In  this  Appendix  shall  t>e  In- 
terpreted to  rtlmlnlBh  the  responslblliiies  of 
the  contracting  and  administering  agjencles 
nor  the  obUgatlons  of  contractors  or  sijbcon- 
tractors  pursuant  to  Executive  OrderJ  11246 
for  those  trades  and  those  contracts  not 
covered  by  this  Appendix.  I 

11.  The  procedures  set  forth  in  this  Ap- 
pendix shall  not  apply  to  any  contract  when 
the  head  of  the  contracting  or  administer- 
ing agency  determines  that  such  conttact  Is 
essential  to  the  national  security  anf  that 
Its  award  without  following  such  proiedure 
la  necessary  to  the  national  security  j  Upon 
ma.iring  such  a  determination,  the  Agency 
head  will  notify,  in  writing,  the  Dlre<Jtor  of 
the  Office  of  Federal  Contract  Compliance 
within  30  days. 

12.  Nothing  In  this  Appendix  shkll  be 
Interpreted  to  diminish  the  present!  con- 
tract compliance  review  and  complalnft  pro- 
grams. 

13.  Requests  for  exemptions  from  ttjls  Ap- 
pendix must  be  made  In  writing,  with!  Justi- 
fication, to  the  Director,  Office  of  federal 
Contract  Compliance,  U.3.  Department  of 
LabM-,  Washington,  D.C.  20310,  and  sltaU  be 
forwarded  through  and  with  the  enriorse- 
ment  of  the  agency  bead. 

14.  This  Appendix  shaU  be  signed  in  the 
space  provided  below. 


By: 


(BlddMS) 


(Date) 

Signed  at  Washington,  D.C,  thl^  19th 
day  of  December  1973. 

Petes  J.  BrennaIt, 
Secretary  of  La  lor 

Bernard  DsLurt, 
Assistant  Secretary  ftr 
Employment  Standards. 

Philip  J.  Davis, 
Director.  Office  of  Federal 
Contract  Compliance. 

(PR  Doo.78-27140  FUed  ia-2ft-73:e:45  am] 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICATIONS 
COMMISSION 

{Docket  No.  17196,  RM-807| 

PART   1 — PRACTICE   AND  PROCEDURE 

Order;  Type  Acceptance  of  Transmitters 
Used  1^  Class  B  and  Class  D  Stations  in 
the  Citizens  Radio  Service 

1.  In  order  to  conform  Part  1  of  the 
Commission's  rules  to  the  rules  adopted 
in  the  Report  and  Order  adopted  on  Oc- 
tober 11.  1973  In  Docket  17196  (FCC  73- 
1049),  §  1.933  is  amended  as  follows: 

§  1.933      Installation  or  removal  of  appa- 
ratus. 

*  •  *  «  * 

(b)  In  the  Citizens  Radio  Service,  re- 
placement of  transmitting  equipment 
may  be  made  without  prior  authoriza- 
tion: Provided,  The  replacement  trans- 
mitter appears  in  the  Commission's 
"Radio  Equipment  List",  as  designated 
for  use  in  the  Citizens  Radio  Service  or. 
in  the  case  of  a  Class  C  station  [or  a 
Class  D  station  until  November  23.  1978 
if  first  licensed  prior  to  November  22, 
1974]  using  crystal  control,  the  substi- 
tute equipment  is  crystal  controlled: 
Provided  further.  That  the  substitute 
equipment  employs  the  same  tsrpe  of 
emission  and  does  not  exceed  the  fre- 
quency ttrferance  and  power  limitations 
prescribed  for  the  particular  class  of  sta- 
tion involved. 

2.  Since  this  rule  amendment  is  edi- 
torial and  nMisubstantive  in  nature  the 
provisions  in  5  U.S.C.  553  on  prior  notice 
and  effective  date  of  the  amended  rules 
are  not  explicable. 

3.  Accordingly,  pursusmt  to  the  author- 
ity delegated  in  S  0.231(d).  U  is  ordered. 
That  §  1.933  is  sunended  as  set  forth 
above,  effective  January  4, 1974. 

Adopted:  December  13.  1973. 

Released:  December  18,  1973. 

(Sees.  4,  303,  48  Stat.  1066,  1082,  as  amended 
(47  U.S.C.  154,  303)) 

Federal  CouiciTNicAnoNS 
Commission, 
[seal]        John  Torbr. 

Executive  Director. 

[FR  Doc.73-a7107  FUed  ia-26-73:8:4«  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  984  ] 

[Docket  No.  AO  192- A61 

WALNUTS  GROWN  IN  CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Notice  of  Hearing  With  Respect  to  Pro- 
posed Antendment  of  Marketing  Agree- 
nrant,  as  Amended,  and  Order,  ar 
Amerided 

Pursuant  to  the  Agiicultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(Sees.  1-19.  48  Stat.  31,  as  amended  (7 
UJ3.C.  601-874) ) .  and  in  accordance  with 
the  applicabl"  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  (7  CFR  Part  900 ;  38  FR  29797) , 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Customs  House  Build- 
ing. Room  503,  555  Battery  Street,  San 
Francisco,  California,  beginning  at  9:30 
a.m.,  local  time,  January  15,  1974,  with 
respect  to  a  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  984,  as  amended  <7  CFR  Part 
984),  regulating  the  handling  of  walnuts 
grown  in  California.  Oregon,  and  Wash- 
ington. The  proposed  amendment  has 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  teceiving  evidence  with  respect  to  the 
economic,  marketing,  and  other  condi- 
tions which  relate  to  the  proposed 
amendment,  hereinafter  set  forth,  and 
to  any  appropriate  modifications  thereof. 

The  Walnut  Control  Board,  the  ad- 
ministrative agency  established  pursuant 
to  the  amended  marketing  agreement 
and  order,  submitted  the  following 
amendatory  proposals  and  requested  a 
hearing  thereon. 

1.  Revise  §  984.4  to  read: 

§  984.4     Area  of  production. 

"Area  of  production"  means  the  States 
of  California,  Oregon  and  Washington, 
of  which  the  State  of  California  shall  be 
Area  1,  and  the  States  of  Oregon  and 
Washington  Area  2. 

2.  Revise  !  984.6  to  read : 

§  984.6     Board. 

"Bocuxi"  means  the  Walnut  Marketing 
Board  established  pursuant  to  !  984.35. 

3.  Revise  paragraph  (a)  of  §  984.11  to 
read: 

§984.11      Merchantable  widnuts. 

(a)  InsheU.  "Mechantable  inshell  wal- 
nuts" means  all  inshell  walnuts  meeting 
the  minimum  grade  and  size  regulations 
effective  pursuant  to  i  984.50. 


4.  Revise  §  984.13  to  read: 

§  984.13     To  handle. 

"To  handle"  mesuis  to  sell,  ccaisign. 
transport  or  ship  (except  as  a  common  or 
contract  carrier  of  walnuts  owned  by  sm- 
other person),  or  In  any  other  way  to 
put  walnuts,  inshell  or  shelled,  in  the  cur- 
rent of  commerce  either  within  the  area 
of  production,  or  from  such  area  to  any 
point  outside  thereof,  or  for  a  manufac- 
turer or  retailer  within  the  area  of  pro- 
ductitm  to  purchase  directly  from  a 
grower:  Except,  that  the  term  "to 
handle"  shall  not  include  «a)  sales  and 
deliveries  within  the  area  of  production 
by  growers  to  handlers,  (b)  the  author- 
ized disposition  of  surplus  or  substandard 
walnuts,  or  (c)  the  sale  by  a  grower  of 
walnuts  of  his  own  production  to  con- 
sumers at  a  roadside  stand  operated  by 
him  and  located  on  his  farm<s'. 

5.  Revise  5  984.15  to  read: 

§  984.15      Parkins. 

"Packing"  means  to  bleach,  clean, 
grade  or  otherwise  prepare  walnuts  for 
market  as  inshell  walnuts. 

§§  984.16-984.18      [Delet<^] 

6.  Delete  §§  984.16,  984.17.  and  984.18. 

7.  Revise  i  984.20  to  read : 

§  984.20      Kemelw«i|rht. 

"Kemelwelght"  means  the  totsJ  weight 
of  the  kernels  in  a  quantity  of  walnuts 
regardless  of  their  quality,  except  as  pro- 
vided In  1984.51(b). 

8.  Revise  §984.21  to  read: 

§  984.21      Handler  carryover. 

"Handler  carryover"  as  of  suiy  date 
means  all  merchantable  walnuts  wher- 
ever located,  then  held  by  handler  or  for 
Its  account  (whether  or  not  sold),  plus 
(1)  the  estimated  quantity  of  merchant- 
able inshell  walnuts  in  lots  then  held  by 
handlers  for  pacldng  as  merchantable 
inshell  walnuts,  and  (2)  the  estimated 
quantity  of  merchantable  shelled  wal- 
nuts to  l>e  produced  from  shelling  stock 
and  imsorted  material  then  held  by  hsm- 
dler. 

§  984.22       [.'Vniendedl 

9.  Revise  §  984.22  by  deleting  para- 
grE4>h  (c). 

10.  Revise  !  984.23  to  read : 

§  984.23     Free  walnuts. 

"Free  walnuts"  means  walnuts  which 
are  included  in  the  free  percentage  estab- 
lished by  the  Secretary  pursuant  to 
!  984.40. 

§§  984.24-984.25      [Deleted] 

11.  Delete  IS  984.24  and  984.25. 

12.  Revise  {  984.26  to  read: 


§  984.26     Surplus  walnuts. 

"Surplus  walnuts"  means  those  wal- 
nuts which  are  held  to  meet  a  surplus 
obligation. 

§§  984.27-984.30      [DehiodJ 

13.  Delete  $§  984.27.  984.28,  984  29  and 
984.30. 

14.  Add  a  new  §  984.32  to  read : 

§  984.32      Withiioldinic  factor. 

"Withholding  factor  '  means  the  quo- 
tient, expressed  as  a  percentage  rounded 
to  the  nearest  one-tenth,  resulting  from 
dividing  the  surplus  percentage  by  the 
free  percentage  tmd  established  by  the 
Secretary  pursuant  to  5  984.49. 

15.  Revise  §  984.35  to  read: 

§  984.3.'>      Walnut  MarketinK  Board. 

<a)  A  Walnut  Marketing  Board  is 
hereby  established  consisting  of  ten 
members  and  one  nonvoting  delegate, 
selected  by  the  Secretary,  each  of  whom 
shall  have  an  alternate  nominated  and 
selected  in  the  same  way  and  with  the 
same  qualifications  as  the  member  and 
nonvoting  delegate  member.  The  mem- 
bers and  nonvoting  delegate  and  their 
alternates  shall  l>e  selected  by  the  Secre- 
tary from  nominees  submitted  by  each  of 
the  following  groups  or  from  other  eligi- 
ble persons  belonging  to  such  groups: 

<1)  Two  members  to  represent  cooper- 
ative handlers  in  Area  1 ; 

(2)  Two  members  to  represent  inde- 
pendent handlers  in  Area  1 ; 

1 3 )  Two  members  to  represent  growers 
who  market  their  walnuts  through  coop- 
erative hsmdlers  in  Area  1 ; 

(4)  One  member  to  represent  grower? 
who  market  their  walnuts  through  coop- 
erative handlers  or  independent  handlers 
in  Area  1  whichever  of  such  handlers 
handled  more  than  50  p>ercent  of  the  wal- 
nuts handled  by  all  handlers  during  the 
two  marketing  years  preceding  the  year 
in  which  nominations  are  made:  Such 
a  member  representing  growers  who 
market  their  walnuts  through  inde- 
pendent handlers  shall  be  nominated  at 
large; 

(5)  One  member  to  r^resent  grow- 
ers from  District  1  who  market  their 
walnuts  through  independent  handlers 
in  California,  and  those  who  mai^et 
their  walnuts  through  Independent  or 
cooperative  handlers  in  Oregon  and 
Washington; 

(6)  One  member  to  represent  grow- 
ers from  District  2  who  market  their 
walnuts  through  Independent  handlers; 

(7)  One  nonvoting  delegate  to  repre- 
sent Independent  and  cooperative  han- 
dlers whose  plants  are  located  In  the 
States  of  Oregon  or  Washington. 

(b)  The  tenth  member  and  alternate 
shall  be  selected  after  the  selection  of 
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the  nine  voting  members  f  ran  the  abore 
specified  groups  and  after  opportanitr 
for  such  voting  membCTs  to  nominate 
the  tenth  member  and  alternate.  The 
tenth  member  shidl  be  netthei'  a  wabmt 
grower  nor  a  handler. 

(c>  "Cooperative  handler"  means  any 
handler  which  Is  a  cooperatiTe  market- 
ing association  of  growers. 

(d)  '"Independent  handler"  means  any 
handler  which  is  not  a  cooperative  mar- 
keting association  of  growers. 

(e)  Grower  Districts: 

(1)  District  1.  District  1  encwnpasses 
the  States  of  Oregon  and  Washington 
and  counties  in  the  State  of  California 
that  lie  north  of  a  line  drawn  on  the 
south  boimdarles  of  San  Mateo,  Ala- 
meda, San  Joaquin,  Calaveras,  and  Al- 
pine Counties. 

(2>  District  2.  District  2  shall  con- 
sist of  all  other  walnut  producing  coun- 
ties in  the  State  of  California  south  of 
the  boimdsuy  line  delineated  in  Dis- 
trict 1. 

(3)  The  Secretary  on  the  basis  of  a 
recommendation  of  the  Board  or  other 
information  may  establish  different  dis- 
tricts within  the  area  of  production.  In 
recommending  any  changes  the  Board 
shall  consider  shifts  in  walnut  acreage 
within  and  among  the  districts  and 
other  reJevant  information. 

16.  Revise  paragraph  (a)  of  J  984.37 
to  read: 

§  984.37      NoralnaUoiM. 

(a)  Members  and  the  nonvoting  dele- 
gate and  their  alternates  shall  be  nomi- 
nated   for    the    positions    specified    In 
i  984.35(a)  (1)  through  (7) .  NomlnaUons 
for  each  handler  group  shall  be  si^mit- 
ted  on  ballots  mailed  by  the  Board  to 
all  handlers  in  such  group.  Nominations 
on  behalf  of  growers  who  market  their 
walnuts  through  a  cooperative  handler 
shall  be  submitted  on  a  ballot  cast  by 
each  such  handler  for  Its  growers  on 
a  tonnage  basis.  Nominations  on  t)ehalf 
of  Groups  (3)  and  (6)  shall  be  submit- 
ted after  ballot  by  such  growers  pur- 
suant to  announcement  by  press  releases 
of  the  Board  to  the  principal  papers  in 
the  walnut  producing  area  In  each  spec- 
ified district.  Such  releases  shall  pro- 
vide  pertinent   voting  information   in- 
cluding   the   names   of   the   candidates 
and  the  location  where  ballots  may  be 
obtained.  The  ballots  shall  be  accom- 
panied by  full  instructions  as  to  th^r 
markings  and  mailing  and  shall  include 
the  names  of  the  incumbents  who  are 
willing  to  continue  serving  on  the  Board 
smd  such  other  candidates  as  may  be 
proposed  pursxiant  to  methods  estab- 
lished by  the  Board  with  the  approval 
of  the  Secretary.  Each  gitiwer  shall  be 
entitled  to  cast  only  one  vote  for  a  mem- 
ber nominee  and  one  vote  for  an  alter- 
nate member  nominee  In  a  district  in 
which  he  is  a  grower  and  no  grower 
ihaU  vote  for  nominees  In  more  than 
one  district.  In  case  he  la  a  grower  in 
more  than  aoe  district  he  shaB  elect  In 
vhlch  of  such  dlstilcU  he  win  vote  and 
noOfy  the  Board  ••  to  his  choice.  All 
handlars'  votei  shaJl  be  weighted  by  the 
quantity  of  the  kemelwelght  o<  mer- 
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chantahle  walnuts  handled  by  each  such 
hanifliCT  during  the  preceding  market- 
Ing  year  ui4|  Independent  growar  ivtas 
shall  be  give*  eqitud  weight.  Baeh  Inde- 
pendent handler  in  Area  1  maiy  vote  for 
the  independent  handler  member  nomi- 
nees and  their  alternates  from  that 
Area.  However,  no  independent  handlor 
shall  have  more  than  one  person  on  the 
Board  either  as  member  or  alternate 
member.  The  tenth  member  shall  be 
nominated  by  not  less  than  six  votes. 


:\ 


17.  Revise  ]  984.38  to  read : 

§  984.38     EUgibflity. 

No  person  4haU  be  selected  or  c<mtinue 
to  serve  as  a  member  or  alternate,  or  as 
a  nonvoting  delegate  or  his  alternate, 
who  is  not  actually  engaged  in  the  bxisi- 
ness  of  one  of  the  groups  in  S  984.35(a), 
which  he  represents  either  In  his  own  be- 
half or  as  an  officer  or  employee  of  a  busi- 
ness unit  eng&ged  in  such  business. 

18.  Revise  paragraph  (c)  of  S  984.45  to 
read: 


§  984.45      Pijocedure, 

•  *  •  •  • 

(c)  "nie  Board  may  vote  by  mail  or 
telegram  up^n  due  notice  to  all  mem- 
bers. When  any  proposition  Is  submitted 
to  be  voted  Qn  by  such  method  one  dis- 
senting vote  shall  prevent  Its  adoption. 

19.  Revise  S  984.46  to  read: 

§  984.46     Research  and  development. 

The  Boarci.  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establi^mient  of  production  re- 
search, marketing  research  and  de- 
velopment projects,  designed  to  assist, 
improve  or  promote  the  marketing,  dis- 
tribution aqd  consumption  or  efilclent 
production  W  walnuts.  The  expense  of 
such  projects  shall  be  paid  from  funds 
collected  pu^-suant  to  S  948.69. 

20.  Revise  I J  984.48  to  read: 

§  984.48      l^ju-keting    e»tiniatea    and    rec- 
ommendAtions. 

(a)  Each  I  marketing  year  the  Board 
shall  hold  a  meeting,  prior  to  October  1, 
for  the  purpose  of  recommending  to  the 
Secretary  a  marketing  policy  for  such 
year.  Each  such  reconmiendation  shall 
t)e  adopted  by  the  afiElrmative  vote  of  at 
least  six  members  of  the  Board  and  shall 
Include  the  following,  and  where  appli- 
cable, on  a  kemelwelght  basis: 

(1)  Its  estimate  of  the  orchard-run 
production  |n  the  area  of  production  for 
the  marketlhg  year  for  each  area; 

(2)  Its  estimate  of  the  handler  carry- 
over on  Autust  1  of  Inshell  and  shelled 
walnuts;      | 

(3)  Its  estimate  of  the  merchantaUe 
and  substandard  walnuts  in  the  produc- 
ticHi; 

(4)  Its  e«tlmate  of  the  trade  demand 
,for  such  marketing  year  for  shelled  and 
inshell  walnuts,  taking  Into  consldflr»- 
tlon  trade  carryover.  Import  prices,  com- 
peting nut  supplies  and  other  factors; 

(5)  Its  r^mmendatlon  for  desirable 
handler  cartryover  of  Insb^  and  shelled 
walnuts  on;  July  31  of  such  mwketlng 
year: 
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(6)  Its  reconunendatlon  as  to  the  free 
and  surplus  percentages  to  be  flxnd  for 
wfdnuts  produced  in  Area  1  and  Area  2. 
but  the  surplus  percentage  recommended 
for  walnuts  produced  in  Area  2  shall  be 
one-half  <rf  the  surplus  percentage  in 
Area  1: 

(7)  Its  estimate  as  to  whether  grower 
prices  are  likely  to  exceed  parity; 

(8)  Its  recommendation  as  to  any 
changes  In  grade  and  size  regulations. 

21.  Revise  §  984.49  to  read: 

§  984.49     Voliune  reguIaUon. 

(a)  Free  and  surplus  percentages. 
Whenever  the  Secretary  finds  on  the 
basis  of  the  Board's  recommendations  or 
other  Information  that  limiting  the 
quantity  of  walnuts  which  may  be  han- 
dled during  a  marketing  year  would  tend 
to  effectuate  the  declared  policy  of  the 
Act.  he  shall  establish  for  Area  1  a  free 
percentage  to  prescribe  the  portion  of 
such  walnuts  which  may  be  handled  in 
normal  markets  and  a  siirplus  percent- 
age to  prescribe  the  portion  that  mUst  be 
withheld  from  such  handling,  and 
similarly  for  Area  2  except  that  the  sur- 
plus percentage  shall  be  one-half  that  of 
Area  1. 

(b)  Establishment  of  withholding  fac- 
tors. The  Secretary  shall  establish  with- 
holding factors  for  efich  area  when  sur- 
plus percoitages  of  other  than  zero  are 
established. 

(c)  Revision  of  percentages  and  with- 
holding factors.  Prior  to  February  15  of 
the  marketing  year  the  Board  may 
recommend  that  the  free  percentages  be 
Increased,  the  surplus  percentages  be 
decreased,  and  the  withholding  factors 
modified.  On  the  basis  of  the  Board's 
recommendation  or  other  information 
the  Secretary  may  establish  such  revi- 
sions and  modifications.  Upon  revision, 
an  surplus  obligations  theretofore  ac- 
crued on  walnuts  handled  or  declared  for 
handling  during  such  year  on  tlie  basis 
of  previously  effective  percentages  shall 
be  adjusted  accordingly. 

S  984.S0      [Amended] 

22.  Revise  paragraph  (a)  of  {  984.50 
by  deleting  "U.S.  No.  3"  tn  the  first  sen- 
tence and  substituting  "U.S.  No.  2"  to 
lieu  thereof. 

23.  Revise  paragraph  (d)  of  S  984.50 
to  read: 

§  984.50     Grade  and  size  regulations. 

•  •  •  •  • 

(d)  Additional  grade  and  size  regula- 
tion. The  Board  may  recommend  to  the 
Secretary  additional  grade  and  size 
regulations  in  the  form  of  more  restric- 
tive minimum  standards  than  those  spec- 
ified In  this  section.  If  the  Secretary 
finds  on  the  basis  of  such  recommenda- 
tion or  other  Information  that  such  tui- 
dittonal  grade  and  size  regulations  would 
tend  to  effectuate  the  declared  policy  <rf 
the  Act,  he  shall  establish  such  regu- 
lations. 

•  •  •  •  • 

34.  Amend  S  984.51  by  delettog  para- 
graph (a) .  redesignating  paragraphs  (b) 
and  (e)  as  paragrairiis  (c)  and  (d) ,  and 
adding  new  para^pt^idis  (a)  and  (b)i 
reading  as  fcdlows: 
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§  984.51      Inspection  and  certification  of 
in»liell  and  ahelled  wabints. 

(a)  Before  or  upon  handltog  any  wal- 
nuts or  disposing  of  any  surplus  walnuts 
each  handler  at  its  own  expmse  shall 
cause  such  walnuts  to  be  Inspected  to  de- 
termine whether  they  meet  the  then 
applicable  grade  and  size  regulations  by 
the  inspection  service  designated  by  the 
Board  with  the  approval  of  the  Secre- 
tary. Each  certificate  shall  show  the 
identity  of  the  handler,  quantity  of  wal- 
nuts, the  date  of  Inspection,  and  for  in- 
shell walnuts  the  grade  and  size  of  such 
walnuts  set  forth  in  the  United  States 
Standards  for  Walnuts  (Juglans  Regia) 
in  the  Shell.  Certificates  covering  surplus 
shelled  walnuts  for  export  shall  also 
show  the  grade,  size  and  color  of  such 
walnuts  as  set  forth  in  the  United  States 
Standards  for  Shelled  Walnuts  (Juglans 
Regia).  Handlers  shall  obtain  a  certifi- 
cate for  each  inspection  and  cause  a  copy 
of  each  certificate  issued  by  the  Inspec- 
tirai  service  to  be  furnished  to  the  Board, 
"nie  Board  may  prescribe  such  addi- 
tional Information  to  be  shown  on  Uie 
inspection  certificates  as  it  deems  neces- 
sary for  the  proper  administration  of 
this  part. 

(b)  Merchantable  inshell  kernel- 
weight.  The  kemelweight  of  merchant- 
able Inshell  walnuts  produced  in  the  area 
of  production  shall  be  converted  to  their 
kemelweight  at  45  percent  of  their  In- 
shell weight.  This  conversion  percentage 
may  be  changed  by  the  Board  with  the 
approval  of  the  Secretary. 

25.  Revise  the  center  heading  "Con- 
trolled Walnuts"  to  '"Surplus  Walnuts" 
and  revise  5  984.54  to  read: 

§  984.54      E«ublishment  of  obligation. 

(a)  Surplus  obligation.  Whenever  free 
and  surplus  percentages  are  in  effect  for 
a  marketing  year,  each  handler  shall 
withhold  from  handling  the  quantity  of 
walnuts  equal  to  the  application  of  the 
withholding  factor  to  the  quantity  of 
kemelwelght  handled  or  declared  for 
handling.  The  quantity  of  walnuts  hereby 
required  to  be  withheld  from  handling 
shall  constitute,  smd  may  be  referred  to 
as,  the  "surpliis  obligation"  of  a  handler. 
The  walnuts  handled  as  free  walnuts  by 
any  handler  in  accordance  with  the  pro- 
visions of  this  part  shall  be  deemed  to 
be  that  handler's  quota  fixed  by  the  Sec- 
retary within  the  meaning  of  section  8a 
(5)  of  the  Act. 

(b)  Holding  requirement.  Each  han- 
dler shall  at  all  times  hold  in  its  posses- 
sion or  under  its  control  in  proper  storage 
for  the  account  of  the  Board  the  quantity 
of  walnuts  necessary  to  meets  its  surplus 
obligation  less:  (1)  Any  quantity  for 
which  it  has  a  tempwrary  deferment  pur- 
suant to  S  984.55 ;  (2)  any  quantity  which 
was  disposed  of  by  it  pursuant  to 
S  984.56;  and  (3)  any  quantity  for  which 
it  is  otherwise  relieved  by  the  Board  of 
responsibility  to  so  hold  walnuts. 

26.  Delete  S  984.55  and  add  a  new 
§  984.55  to  read: 

§  984.55      Defermrnt  of  lime  for  holding 
surplus. 

(a)  General.  Compliance  by  any  han- 
dler with  the  requirements  of  §  984.64  for 


holding  surplus  walnuts  may  be  deferred 
to  any  date  up  to  March  31.  The  defer- 
ment shall  be  granted  only  upon  the  ex- 
ecution and  delivery  by  such  handler  to 
the  Board  of  a  written  imdertaking  that 
on  or  prior  to  the  date  specified  It  will 
have  fully  satisfied  Its  surplus  obligation. 
Such  undertaking  shall  be  secured  by 
bond  or  bonds  to  be  filed  with,  and  ac- 
ceptable to,  the  Board  in  the  amount  or 
amounts  computed  In  accordance  with 
paragraph  (b)  of  this  section,  condi- 
tioned upon  full  compliance  with  such 
imdertaking. 

(b)  Bonding — Q)  Generoi.  If  the  ap- 
plying handler  desires  to  furnish  a  bond 
as  security,  the  bond  shall  be  a  commer- 
cial surety  bond  or  a  personal  bond  with 
surety  to  be  filed  with,  and  acceptable  to, 
the  Board.  It  shall  be  in  an  amoimt  equal 
to  the  total  kemelweight  of  the  deferred 
obligation  multiplied  by  the  bonding  rate 
prescribed  in  subparagraph  (2)  <l)  of  this 
paragraph,  and  conditioned  upon  full 
compliance  with  such  undertaking.  The 
cost  of  the  bond  shaU  be  home  by  the 
liandler. 

(2)  Bonding  rate — (1)  Establishment. 
The  bonding  rate  for  surplus  walnuts 
shall  be  the  price  per  pound  for  bulk  U.S. 
Commercial  grade  light  amber  halves  and 
pieces,  f  .o.b.  shipping  point  as  determined 
by  the  Board  to  be  prevailing  at  the  time 
the  bonding  rate  is  established,  which 
shall  be  not  later  than  October  15,  of  any 
marketing  year  in  which  surplus  percent- 
ages are  effective. 

(ii)  Effective  period.  The  bonding  rate 
established  for  any  marketing  year  shall 
continue  in  effect  after  the  end  of  such 
marketing  year  imtll  such  bonding  rate  is 
modified.  After  the  bonding  rate  is  es- 
tablished for  the  new  marketing  year, 
the  new  rate  shall  be  applicable  and  any 
bonds  theretofore  given  for  that  market- 
ing year  shall  be  adjusted  to  the  new  rate. 

(3)  Disposition  of  bond  collections — (1) 
Disposition  of  bond  collections.  Any  simis 
collected  through  default  of  a  handler  on 
his  bond  shall  be  used  by  the  Board  to 
piu'chase  from  handlers  walnuts  not  to 
exceed  the  total  quantity  or  defatilt  ref- 
erable to  such  bond  or  that  represented 
by  the  sums  collected,  whichever  is 
lesser.  The  Board  shall  at  all  times  pur- 
chase the  lowest  priced  walnuts  offered. 

(II)  Unexpended  sums.  Any  unex- 
pended sums,  which  have  been  collected 
by  the  Board  through  default  of  a  han- 
dler on  his  bond,  remaining  in  the  pos- 
session of  the  Board  at  the  end  of  a 
marketing  year  shall  be  used  to  reim- 
burse the  Board  for  its  expenses,  includ- 
ing administrative  and  other  costs,  in- 
curred in  the  collection  of  such  siuns 
and  in  the  purchase  of  walnuts.  Any  bal- 
ance remaining  after  reimbursement  of 
such  expenses  shall  be  returned  to  the 
defaulting  handler. 

(III)  Walnuts  purchased  as  provided 
for  In  paragraph  (b)  <3)  (1»  of  this  section 
shall  be  tumed  over  to  the  defaulting 
handler  who  shall  hold  them  for  the 
account  of  the  Board.  If  the  quantity  rep- 
resented by  the  bond  collection  cannot 
be  purchased,  the  Board  shall  distribute 
any  unexpended  sum  collected,  after  de- 
ducting necessary  expmses,  to  all  han- 


dlers on  the  basis  of  their  total  handling 
kemelweight  basis. 

(4)  Satisfaction  of  surplus  obligation. 
Collection  by  the  Board  upon  any  bond 
filed  pursuant  to  the  provisions  of  this 
section  shall  be  deemed  a  satisfaction 
of  the  surplus  obligation  represented  by 
such  collection  and  the  handler  shall  be 
credited  on  its  surplus  obligation  with 
that  quantity  of  walnuts  represented  by 
the  bond  sums  collected  on  ficcount  of 
such  default. 

27.  Delete  J  984.56  and  add  a  new 
§  984.56  to  read: 

§  984.56      Disposition  of  8urplu.k  Halnul^. 

I  a)  General.  Surplus  walnuts  shall  be 
disposed  of  as  provided  in  this  section. 

(b)  Agent  of  the  Board.  Sale  or  shii>- 
ment  of  merchantable  surplus  walnuts 
(li  in  export  to  destinations  outside  of 
the  United  States,  Puerto  Rico,  and  the 
Canal  Zone,  (2)  to  Government  agencies, 
or  '3)  to  charitable  institutions,  shall  be 
made  only  by  the  Board.  The  Board  shall 
be  obligated  to  dispose  of  only  such 
quantities  for  which  It  Is  able  to  find 
satisfactory  outlets.  The  Board,  with  the 
approval  of  the  Secretary,  may  desig- 
nate other  outlets  which  are  noncompet- 
itive with  normal  market  outlets  for 
walnuts.  Any  handler  may  be  designated 
an  agent  of  the  Board  under  such  terms 
and  conditions  as  the  Board  may  specify 
for  such  sales  or  shipments. 

(c)  Credits.  The  kemelwelght  of  sur- 
plus walnuts  disposed  of  in  accordance 
with  paragraph  (b)  of  this  section  shall 
be  credited  against  the  applicable  han- 
dler's surplus  obligation:  Provided,  That 
the  disposition  Intention  is  filed  with  the 
Board  by  August  31  of  the  succeeding 
marketing  year  and  shipment  from  the 
area  of  production  is  completed  by  the 
following  September  15.  Upon  a  han- 
dler's written  request,  but  no  later  than 
September  15  of  the  succeeding  market- 
ing year,  the  Board  shall  transfer  a  pari 
or  all  of  the  handler's  surplus  credits, 
excess  to  Its  surplus  obligation,  to  such 
other  handlers  as  the  requesting  han- 
dler may  designate. 

td)  Pooling.  Surplus  wahiuts  which 
are  not  disposed  of  In  accordance  with 
paragraph  (b>  of  this  section,  or  for 
which  a  handler  is  not  relieved  by  the 
Board  of  the  responsibility  to  hold,  shall 
be  pooled  no  later  than  August  31  of  the 
succeeding  marketing  year.  Upon  de- 
mand of  the  Board,  surplus  walnuts  sAiall 
be  delivered  to  the  Board  f  .o.b.  hamdler's 
warehouse  or  point  of  storage,  except 
that  the  Board  shall  not  make  such  de- 
mand upon  handlers  with  respect  to  sur- 
plus walnuts  for  wiiich  the  time  for  hold- 
ing has  been  deferred  pursuant  to 
§  984.55,  or  for  which  the  handler  has 
agreed  to  undertake  disposition  pursuant 
to  Board  authority.  Such  walnuts  shall 
be  disposed  of  by  the  Board  upon  the 
best  terms  and  highest  prices  obtainable 
consistent  with  the  ultimate  complete 
disposition  of  surplus,  subject  to  the 
following  conditions:  (1)  No  such  sur- 
plus walnuts  shall  be  sold  in  the  United 
States,  Puerto  Rico,  and  the  Canal  Zone, 
other  than  to  Government  agencies  or  to 
charitable    Institutions    for    charitAble 
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purposes  or  for  diversion  Into  walnut  oil, 
poxiltry  or  animal  feed,  or  mida  other 
uses  as  the  Board  finds  to  be  noncom- 
petitive with  normal  markets  and  with 
proper  safeguards  In  each  case  to  pre- 
vent such  walnuts  thereafter  entering 
the  channels  of  trade  in  such  normal 
markets:  and  (2)  the  Board  shall  not 
accept  deUvery  of  any  surplus  walnuts 
for  pooling  and  disposition  prior  to  mak- 
ing a  determination  on  or  before  Decem- 
ber 15  of  any  marketing  year  as  to  the 
percentage  of  a  handler's  surplus  obliga- 
tion which  may  be  accepted  for  pooling 
ajid  disposition  prior  to  February  15  of 
such  year. 

The  Board  may  rent  and  operate,  or 
arrange  for  the  use  of  facilities  for  stor- 
age and  handling  of  surplus  walnuts  de- 
livered to  It.  Expenses  incurred  by  the 
Board  In  receiving,  handling,  holding, 
and  disposing  of  pooled  surplus  walnuts 
shall  be  charged  against  the  proceeds  of 
the  sales  of  such  surplus  walnuts.  The 
remaining  proceeds  from  the  disposition 
of  pooled  surplus  walnuts  shall  be  dis- 
tributed by  the  Bo€ird  to  handlers  in  pro- 
portion to  their  contribution  thereto, 
measured  in  kemelweight. 

28.  Add  a  new  {  984.57  to  read : 

§  984.57     DerlaratioH  privUege. 

Any  handler  may  at  any  time  prior  to 
the  end  of  the  marketing  year  satisfy 
its  sxirplus  obUgation  with  respect  to  a 
specified  quantity  of  merchantable  wal- 
nuts which  it  then  owns  and  has  on 
hand  and  on  which  it  declares  to  the 
Board  its  Intention  to  handle,  by  hold- 
ing a  quantity  of  merchantable  walnuts 
sufficient  to  meet  the  surplus  obligation 
on  the  walnuts  so  declared  for  han- 
dling. In  order  to  so  declare  the  handler 
must  have  satisfied  Its  surplus  obliga- 
tion on  all  handlings  to  the  date  of 
declaration. 

29.  Add  a  new  J  984.58  to  read: 

§  984.58      Surplus  tiiaposition  crediu. 

(a)  Transfer  of  credits.  At  any  time 
d\irlng  a  marketing  year,  upon  a  han- 
dler's written  request,  the  Board  shaU 
transfer  a  part  or  all  of  a  handler's  stir- 
plus  disposition  credits  excess  to  Its  sur- 
pltis  obligation  to  any  other  handler 
named  by  the  requesting  handler.  Ftd- 
lowing  the  end  of  a  marketing  year,  upon 
a  written  request  received  no  later  than 
September  15  of  the  next  marketing  year 
the  Board  shall  transfer  a  part  or  aU 
of  a  handler's  excess  surplus  disposition 
credits  to  another  handler  as  the  re- 
questing handler  may  name. 

(b)  Retroactive  credits.  Surplus  dispo- 
sition credits  esuTied  during  the  period 
August  1  through  September  15  may  be 
appUed  no  later  than  September  15  of 
the  marketing  year  and  may  be  applied 
to  a  surplus  obligation  of  the  preceding 
or  current  marketing  year. 

30.  Add  a  new  S  984^9  to  read: 

§  984.59     Interhandler  muufers. 

Within  the  area  of  production  Inshell 
walnuts  may  be  sold  or  delivered  by  one 
handler  to  another  for  packing  or  shell- 
Isg  and  the  recelrlng  handler  shaU  com- 
ply with  the  regulatloDS  made  effecUve 
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pursuant  to  ^  part  with  reveci  to 

such  walnuta.  j 

§§  984.60-984.62      [AmeDaed] 

31.  Delete  ihe  center  heading  T>l»- 
positlon  of  Controlled  Walnuts",  and 
SS  984.60,  984.01,  and  984.62. 

32.  Revise  \  M4.63  to  read: 

§  984.63      Storage  facilitiea. 

The  Board  may  rent  and  opoate  or 
tuTsmge  for  the  use  of  facilities  for  stor- 
age and  dlspo^tidn  of  surplus  walnuts. 


33.  Revise  !  $84.64  to  read: 

§  984.64     Dis^ition      of      lolMtandard 
walnuts. 

No  handler  shall  dispose  of  substand- 
ard walnuts  except  for  manufacture  Into 
oil,  livestock  feed,  or  any  other  uses  the 
Board  detennlnes  to  be  noncompetitive 
with  existing  normal  markets  for  wal- 
nuts. Any  authorized  disposition  of  sub- 
standard walnuts  shall  be  under  proper 
safeguards  to  prevent  these  walnuts  from 
entering  normal  market  outlets. 

34.  Revise  §  984.66  to  read: 

§  984.66      As^tance  of  Board  in  meeting 
surplus  c4>Iigationa. 

The  Board,  ion  written  request,  may  as- 
sist handlers  |n  accounting  for  their  sur- 
plus obllgatidns  and  may  aid  any  han- 
dler in  acquiring  walnuts  to  meet  any 
deficiency  in  a  handler's  surplus  obliga- 
tion, or  In  accounting  for  and  disposing 
of  surplus  walnuts. 

§  984.67      [Oeleted] 

35.  Delete  i  984.67. 

36.  Revise  \  984.71  to  read: 

§  984.7 1      ReiporU  of  handler  carryover. 

Each  handler  shall  submit  to  the  Board 
in  such  form  and  at  such  Intervals  as  the 
Board  may  prescribe,  reports  showing  his 
carryover  of  InsheU  and  shelled  walnuts. 

§  984.73      [ijeleted] 

37.  Delete  |  984.73. 

38.  Revise  S  984.74 1»  read: 

§  984.74      Reports  of  interarea  shipments 
of  walnuts. 

Any  shipment  of  walnuts  between  the 
State  of  California  and  the  States  of 
Oregon  and  Washington  for  sale  or  de- 
livery to  a  handler  shaU  be  reported  to 
the  Botmi  by  the  receiving  handler,  upoo 
receipt,  on  forms  prescribed  by  the 
Board,  showing  the  net  weight  of  each 
shipment  and  such  other  InfOTmatlon 
pertinent   thereto   as    the   Board   may 

39.  Revise  S  984.76  to  read: 

S  984.76     0|her  report*. 

Upon  the  request  of  the  Board  each 
handler  shaS  f  imilsh  such  othw  reports 
and  Information.  Including  but  not 
limited  to  information  concerning  the 
receipt  of  iraJnuts  by  handles  from 
growers,  as  are  needed  to  enable  the 
Board  to  perform  Its  functions  under  this 
subpart. 

40.  Make  0U(^  other  changes  in  the 
marketing  atreement  and  order  pctigram 
as  may  be  aecessarr  to  make  the  entire 
mariCetlng  agreement  and  order  conform 


to  any  amendment  which  may  result 
from  the  hearing. 

Copies  of  this  notice  may  be  obtained 
frtxn  the  San  Frandsoo  BCarketing  Fldd 
Office,  Prult  and  Vegetable  Division,  J3B. 
Department  of  Agriculture.  630  Sansome 
Street,  Rocxn  835.  San  Francisco.  CA 
94111.  or  from  the  Walnut  Control  Board, 
2040  Pioneer  Court,  San  Mateo.  CA  94403. 

Dated:  December  20, 1973. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Progravu. 

[FB  Doc.73-27137  FUed  12-28-73:8:48  am] 


Packers  and  Stockyards  Adminlstratfon 

[  9  CFR  Part  201  ] 

SCALE  TICKETS  EVIDENCING  WEIGHING 
OF  LIVESTOCK 

Proposed  Requirements 

Notice  Is  hereby  given  that  pursuant  to 
;S  402  and  407(a)  of  the  Packers  and 
Stocky  surds  Act,  1921,  as  amended  (42 
Stat.  169,  as  amended;  (7  UJB.C.  222, 
228(a))),  and  sec.  6(g)  of  the  Federal 
Trade  Commission  Act  (38  Stat.  721,  (15 
U.S.C.  46(g) ) ) .  the  Packers  and  Stock- 
yards Administration  proposes  to  amend 
8  201.49  (9  CFR  201.49)  of  the  regula- 
tions imder  said  Act  (9  CFR  Part  201) ,  as 
set  forth  below. 

Statement  of  Considerations.  The  pur- 
pose of  the  following  proposal  Is  to 
eliminate  the  reference  to  scale  tickets 
for  live  poultry  which  Is  now  covered  In 
§  201.107  of  the  regulations  and  to  make 
the  regulations  more  concise  and  imder- 
standaWe.  It  also  eliminates  reference  to 
Naticmal  Burefui  of  Standards  speclflca- 
tlMis  for  scale  tickets  and  reference  to 
type-registering  welghbeams  since 
stamped  or  printed  weights  are  now  re- 
quired on  all  livestock  scales  tmder 
55  201.71  and  201.78.  Since  the  regula- 
tion Is  designed  to  apply  to  various  types 
of  marketing,  the  reqtiirements  as  to  the 
ntmiber  of  copies  of  scale  tickets  would  be 
changed  to  read,  "suflftclent  copies  shall 
be  executed  to  provide  a  copy  to  all  par- 
ties to  the  transaction."  Language  would 
also  be  SMlded  to  exempt  markets  which 
use  automatic  weighing  and  recording 
equipment  from  issuing  scale  tickets 
when  the  weight  value  is  recorded  di- 
rectly on  the  account  of  sale  or  other 
basic  record  provided  the  seller  or 
consignor. 

Requirements  as  to  correction  tickets 
or  correction  slips  would  be  deleted  since 
this  appears  to  be  an  unnecessary  re^ 
qulrement  on  the  industry. 

In  summation,  the  purpose  of  the  pro- 
posed regulation  Is  to  clarify  and  update 
the  existing  regulation  to  fit  present-day 
livestock  marketing  conditions.  Require- 
ments for  scale  tickets  Issued  by  meat 
packers  are  covered  In  5  201.78  of  the 
regulations. 

SecUon  201.49  wotild  be  amended  to 
read: 

S  201.49     ReqniremenU  regarding  acaia 
tiekela  eWdendng  weighing  of  lire- 

(a)  When  livestock  is  weighed  for  pur- 
poses of  purchase  or  sale,  a  scato  tlokek 
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shall  be  Issued  which  shall  show:  (1) 
The  name  and  location  (rf  the  agency 
performing  the  weighing  sendees;  (2) 
the  date  of  the  weigfaing;  (3)  the  name 
of  the  buyer  and  seller  or  cMisignor.  or 
a  designation  by  which  they  may  be 
readily  Identified;  (4)  the  nimiber  of 
head;  (5)  kind;  (6)  actual  weight  of  the 
livestock;  and  (7)  the  name,  initials,  or 
nimiber  of  the  person  who  weighed  the 
livestodE,  or  if  required  by  State  law, 
the  signature  of  the  welghmaster.  Scale 
tickets  issued  imder  this  section  shall  be 
serially  nmnbered  and  stifflcient  copies 
executed  to  provide  a  C(^y  to  all  parties 
to  the  transaction. 

(b)  In  instances  where  the  weight  val- 
ues are  recorded  by  means  of  automatic 
weighing  and  recording  equipment  di- 
rectly on  the  accotmt  of  sale  or  other 
basic  record,  this  record  may  serve  In 
lieu  of  a  scale  ticket. 

(c)  Stodcyard  owners,  market  agen- 
cies, and  dealers  who  own  or  operate 
livestock  scales  shall  be  respons&le  for 
the  accurate  weighing  of  livestock  and 
the  excctitlon  and  Issuance  of  scale 
tickets. 

Any  person  who  desires  to  submit  writ- 
ten data,  views,  or  statemmts  in  connec- 
tion with  the  aforesaid  proposal  should 
fiLo  the  same  In  duplicate  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  on  or  be- 
fore January  28,  1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  stich  time  and 
places  and  in  a  manner  ccHivenient  to 
the  ptibMc  business  (7  CFR  1.27(b) ) . 

Done  at  Washington,  D.C,  December 
19,  1973. 

MABvn  L.  McLain 
Administrator .  Packers  and 
Stockyards  Administration. 

(TB,  Doo.73~370fl7  FUed  12-26-73:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

lAlrapace  IX>cket  Xo.  73^EA-100| 
VOR  FEDERAL  AIRWAY 
nvposed  Establishment 

The  FMeral  Avlaticm  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tloQs  that  would  establish  VOR  Federal 
Airway  No.  499  from  Lancaster,  Pa.,  to 
Bingham  ton,  N.T. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  stibmltttng 
stich  written  data,  views  or  argimients  as 
they  may  desire.  Commimlcatlons  should 
identify  the  airspace  (tocket  ntimber  and 
be  submitted  in  triplicate  to  the  Director, 
Eastern  Regkm,  Attention:   Chief,  Air 


Traffic  Division,  Federal  Aviation  Admln- 
Istratton,  Federal  Bttikltag,  Jobs.  P. 
Kennedy  Intematiaoal  Airport.  Jamaica. 
N.Y.  11430.  An  communications  received 
wlthto  30  days  after  imblicatian  of  this 
notice  in  the  Fkdexal  Rxcxstbi  win  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained In  this  notice  may  be  changed  In 
the  llc^t  of  conunents  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Adminlstraticm.  Office 
of  the  General  (Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW, 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Tlie  proposed  amendment  would  es- 
tablish V-499  from  Lancaster,  Pa.,  direct 
to  Bingham  ton.  N.Y.  Use  of  the  piioposed 
route  would  reduce  the  airway  mileage 
between  Washington,  D.C,  and  Blng- 
bamton,  N.Y..  approximately  11  miles. 
It  Is  estimated  that  this  would  benefit 
more  than  1500  scheduled  and  non- 
scheduled  flights  annually. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
AvlaUon  Act  of  1958  (49  UJB.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1655(c) ). 

Issued  in  Washington.  D.C,  on  Decem- 
ber 19.  1973. 

H.  B.  HnjSTBOit, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.73-37079  FUed  I2-28-73;8:4S  un] 

ENVIRONMENTAL  PROTECTION 

AGENCY  } 

[40CFRPart52] 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS 

Proposed  Compliance  Schedules  for 
Mississippi 

Section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  Implementing  regula- 
tk>ns  of  40  CFR  Part  51  require  each 
State  to  submit  a  plan  which  provides  for 
tbe  attainment  and  maintenance  of  the 
Pii.t4nnRl  ambient  air  quality  standards 
throughout  the  State.  On  May  31,  1972 
(37  FR  10042),  pursuant  to  section  110 
of  the  Clean  Air  Act  and  40  CFR  Part 
51,  the  Administrator  s^wroved  portions 
of  Mississippi's  State  Implementati<m 
Plan. 

On  March  8, 1973,  pursuant  to  40  CFR 
51.6,  the  State  of  Mississippi  submitted 
for  the  Environmental  Protection  Agen- 
cy's sipproval  revisions  to  the  compliance 
schedule  portion  of  its  plan.  lUs  pub- 
lication prcH>oses  that  certain  of  the  re- 
visions be  s«)proved.  Each  proposed  revi- 
sion estabUshes  a  new  date  by  which  an 
individual  air  poUutlon  source  mtist  at- 
tain compliance  with  an  emission  limita- 


tion of  the  State  Implementation  plan. 
Hits  date  is  indicated  in  the  succeeding 
table  Tmder  the  heading  "Final  Compli- 
ance Date."  In  many  cases  the  schedule 
includes  Incremental  steps  toward  com- 
pliance, with  Interim  dates  for  achieving 
those  steps.  While  the  table  below  does 
not  list  these  interim  dates,  the  acttial 
compliance  schedules  do.  All  of  the  com- 
pliance schedules  listed  here  are  avail- 
able for  public  inspection  at  the  follow- 
ing locations: 

Air  Programs  Branoli 

EnTlroiimental  Protection  Agency 

HeglonlV 

1421  Pe»clitz«e  Street,  NX. 

Atlanta.  Oeorgla  30300 

Dtvlidan  of  Air  PoUutlon  Control 
Mississippi  Air  and  Water  Pollution  Control 

ConiinlfiElon 
Robert  K  Lee  Building 
Jackaon.  UtaslsBlppl  36205 

Each  compliance  schedule  has  been 
adopted  by  the  Mississippi  Air  and  Water 
Pollution  Control  Commission  and  sub- 
mitted to  EPA  after  notice  and  public 
hearing  in  accordance  with  the  proce- 
dural requirements  of  40  CFR  Part  Si- 
Each  also  satisfies  the  substantive  re- 
quirements of  40  cm  Part  51  pertain- 
ing to  compliance  schedules,  and  has 
been  determined  to  be  consistent  with 
the  approved  control  strategies  for  the 
State  of  Mlsidss^pi. 

An  evaluation  of  the  Iifisslssippi  com- 
pliance schedule  submittal  Is  available 
f  (H-  (Hiblic  Inspection  at  the  Atlanta  loca- 
tion listed  above. 

All  Interested  parties  are  encouraged 
to  submit  written  comments  on  the  pro- 
posed plan  revisions.  These  comments 
win  be  weighed  carefully  by  EPA  before 
the  agency  decides  to  approve  or  disap- 
prove these  changes  In  the  Mississippi 
plan.  Conunents  will  be  accepted  on  or 
before  January  21.  1974.  These  should  be 
addressed  to  the  Director.  Air  and  Water 
Programs  Division,  Environmental  Pro- 
tection Agency,  Region  IV,  1421  Peach- 
tree  Street,  NE.,  Atlanta,  Oeorgla  30309. 
Attention:  Mr.  Strickland.  Receipt  of 
comments  win  be  acknowledged,  but  no 
stit)stantlve  response  will  be  made. 

(42  UJSX;.  18670-.6) 
Dated:  December  14, 1973. 

JOHW  QUARLES, 

Acting  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  CFR  as  follows: 

SoBPsiT  Z — ^Mississippi 

1.  A  new  :  52J274  is  added  as  follows: 

S  52.1274     ConpUancc  ttiiedales. 

(a)  The  compliance  schedules  f(X  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  S  51.15  and 
i  &1.6  of  this  chapter.  AD  regulations 
dted  are  air  pollution  cmtrol  regulations 
of  the  State. 
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llsh  the  cost  Involved  In  taping  and  stor- 
ing progrrams. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  it  is 
ordered,  That  the  dates  for  filing  com- 
ments and  reply  comments  are  extended 
to  and  including  February  15.  1974,  and 
February  25,  1974,  respectively. 

4.  This  action  is  talcen  pursuEint  to 
authority  found  in  sections  4 (1) ,  5(d)  (1) . 
and  303  (r)  of  the  Conununicaticms  Act 
of  1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission's  rules. 

Federal  ComnnncATioNS 
Commission, 
[seal]         Wallace  E.  Johnsow, 

Chief,  Broadcast  Bureau. 

[FR  Doo.73-27106  FUed  12-3&-73;8:4fi  am] 

PANAMA  CANAL  COMPANY 

[  35  CFR  Part  133  ] 

TOLLS  FOR  USE  OF  PANAMA  CANAL 

Notice  of  Proposed  Rulemaking 

Pursiiant  to  authority  of  2  C.Z.  Code, 
3i  411  and  412,  76A  Stat.  27,  the  Panama 
Canal  Company  has  adopted  a  proposed 
change  in  the  rates  of  tolls  for  the  use 
of  the  Panama  CanaL  The  Company  is 
required  by  section  411  of  Title  2  of  the 
Canal  Zone  Code  to  give  six  months'  no- 
tice of  proposed  chsuiges  in  rates  of  tolls, 
during  which  period  a  public  hearing  Is 
required.  Proceedings  on  tiie  pnHJOsed 
changes  in  rates  of  tolls  will  be  conducted 
in  accordance  with  the  Company's  regu- 
lations establishing  procedures  for  rule- 
making when  notice  and  hearing  are  re- 
quired by  the  Canal  Zone  Code.  35  CFR 
Part  70  (38  PR  31177). 

Public  hearing.  The  Panama  Canal 
Company  will  hold  public  hearings  in 
Washington,  D.C.,  on  March  5,  1974  at 
a  location  and  time  to  be  suinoimced,  and 
in  such  other  cities  as  may  be  deter- 
mined and  announced  by  the  Board  of 
Directors  of  the  Panama  Canal  Company. 

Written  comments.  In  accordance  witii 
35  CFR  70.6,  interested  persons  are  in- 
vited to  participate  in  this  proposed  rule- 
making by  submitting  written  data,  views 
or  arguments  to  the  Secretary  of  the 
Panama  Canal  Company,  Suite  312, 
Pennsylvania  Building,  425  13th  Street, 
NW.,  Washington.  D.C.  20004,  not  later 
than  February  1,  1974. 

Appearance  by  counsel;  supplementary 
data.  Interested  parties  may  file  notice 
of  appearance  at  the  hearing  by  coimsel 
or  other  qualified  representatives,  and 
notice  of  presentation  of  supplementary 
data  at  the  hearing,  in  accordance  with 
35  CFR  70.9  and  70.10.  with  the  Secre- 
tary of  the  Panama  Canal  Company. 
Suite  312.  Pennsylvania  Building.  425 
13th  Street,  NW..  Washingt<Hi.  D.C. 
20004.  not  later  than  February  19.  1974. 

Action  on  proposed  rule.  All  data, 
views,  or  argiiments  presented  in  writ- 
ing or  orally  at  the  hearing  in  accord- 
ance with  35  CFR  Part  70  will  be  con- 
sidered along  with  other  relevant  infor- 
mation before  the  change  in  rates  is  sub- 
mitted to  the  President  of  the  United 
States  for  approval.  The  proposed  change 
In  the  rates  ot  tolls  may  be  changed  on 


the  basis  of  Information  received  from 
Interested  persons  participating  to  the 
rulemaking  proceeding. 

Text  of  proposed  rule.  The  Company's 
proposal  Is  that  35  CFR  133.1  be  amended 
to  read  as  follows: 
§133.1      RatmoftoO. 

The  following  rates  of  toll  shall  be  psiid 
by  vessels  using  the  Panama  Canal: 

(a)  On  merchant  vessels,  yachts, 
army  and  navy  trsmsports,  colliers,  hos- 
pital ships,  and  supply  ships,  when  carry- 
ing passengers  or  cargo.  $1.08  per  net- 
vessel  ton  of  100  cubic  feet  each  of  actual 
earning  capacity — that  is.  thejaet  ton- 
nage determined  in  accordance  with  Part 
135  of  this  chapter. 

(b)  On  vessels  to  baJlast  without  pas- 
sengers or  cargo.  $.86  per  net-vessel  ton. 

(c)  On  other  floating  craft  tacluding 
warships,  other  than  transports,  colliers, 
hospital  ships,  and  supply  ships,  $.60  per 
ton  of  displacement. 

Effective  date  of  amendment.  Under 
section  411  of  Title  2  of  the  Canal  Zone 
Code  the  proposed  revision  of  35  CFR 
133.1  will  become  effective  on  approval 
by  the  President  but  not  earlier  than  six 
months  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Copies  of  a  report  of  the  President  of 
the  Panama  Canal  Company  recom- 
mending the  proposed  revision  of  35  CFR 
133.1  may  be  obtained  from  the  Secre- 
tary. Panama  Canal  Company.  Suite  312. 
Pennsylvania  Building.  425  13th  Street 
NW..  WashingtOTi,  DC.  20004.  or  the 
Comptroller,  Panama  Canal  Company. 
Balboa  Heights.  Canal  Zone. 

By  dlrectioo  of  the  Board  of  Directors. 
Panama  Canal  Company. 

Dated :  Decemt>er  19. 1973. 

Thomas  M.  Constant. 

Secretary. 

(PR  Doc.73-270ao  FUed  12-28-73;8:«  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  210] 

[Rfilease    Noa.   33-5445.    34-10656.    35-1821S. 
IO-8137J 

CONSOLIDATED  HNANCIAL  STATEMENTS 

Notice  of  Proposed  Rulemaking 

The  review  of  financial  statements  filed 
by  registrants  engaged  to  diverse  finan- 
cial activities  which  are  subject  to  the 
provisions  of  Rule  4-07  of  Regulation 
S-X  [17  C7FR  210.4-07]  *  todicates  a  need 
for  reconsideration  of  the  limitations  on 
consolidated  financial  statements  (S7- 
•  502)  found  to  that  rule.  Consequwitly. 
the  Commission  proposes  resci^ion  of 
Rule  4-07,  thereby  elimtoattog  the  re- 
strictkm  on  c(«solidation  of  subsidiaries 


engaged  to  financial  and  nonfinancial 
activities  contatoed  to  Rule  4-07  (b) .  Fi- 
nancial statements  of  companies  with 
subsidiaries  engaged  to  financial  and 
nonftoancial  activities  will  be  subject  to 
the  general  provision  of  Rule  4-02 (a) 
[§  210.4-02 (a)]  that  to  presenting  con- 
solidated ftoancial  statements  a  regis- 
trant shall  follow  "principles  of  toclusion 
or  exclusion  which  will  clearly  exhibit 
the  financial  position  and  results  of 
operations." 

Concurrently.  It  is  proposed  to  amend 
Rule  4-02  by  the  addition  of  paragrar*! 
(e)  which  would  require  supporting 
statements  for  certata  consolidated  sub- 
sidiaries. This  Is  similar  to  the  present 
requirements  of  Rule  4-07.'  Similar  ta- 
formation  should  be  tocluded  to  an  an- 
nual report  to  stockholders  although 
some  details  may  be  omitted  or  some 
condensation  made  as  deemed  suitable. 

A  subparagraph  is  proposed  for  addi- 
tion to  Rule  4-02(a)  to  prevent  ccmsoli- 
dation  of  bank  and  other  subsidiaries 
which  must  be  divested  imder  provisions 
of  the  Bank  Holding  Company  Act  of 
1956  as  amended  to  1970. 

Commission  action.  The  Commission 
iWeby  proposes  to  amend  Part  210  of 
/chapter  n  of  Title  17  of  the  Code  of 
'Federal  Regulations  by  revising  {  210.4- 
02  by  the  siddition  of  new  paragraphs 
(a)  (3)  and  (e)  to  the  section  and  re- 
scinding !  210.4-07.  The  amended  mate- 
rial reads  as  follows : 

§  210.4-02  Consolidated  Finanrial  Stale- 
menu  of  the  Registrant  and  it*  Sub- 
sidiaries. 

(a)    •  •  • 


(3)  Any  subsidiary  or  group  of  subsid- 
iaries which  must  be  divested  to  accord- 
ance with  provisions  of  the  Bank  Heading 
Company  Act  of  1956  as  amended. 

•  •  •  •  • 

(e)  Separate  audited  ftocmclal  state- 
ments shall  be  presented  for  each  sub- 
sidiary or  each  group  of  subsidiaries 
engaged  to  the  bustoess  of  life  insurance, 
fire  and  casualty  insurance,  securities 
broker-dealer,  finance,  savtogs  and  loan, 
or  Imnktog.  tocluding  bank  related 
finance  activities;  provided,  however, 
that: 

(1)  If  the  parent's  and  the  parent's 
other  subsidiaries'  proportionate  share 
of  total  assets  or  total  sales  and  revenues 
(after  totercompany  elimtaations)  of  a 
subsidiary  or  a  group  of  subsidiaries  to 
the  same  business  exceeds  90  percent  of 
consolidated  £issets  or  consolidated  sales 
and  revenues,  then  separate  financial 
statements  need  not  be  presented  for  the 
subsidiary  or  group  of  subsidiaries. 

(2)  Separate  financial  statements 
may  be  omitted  for  one  or  m<H«  sub- 


^  The  rale  waa  included  In  tine  general  re- 
Tiaion  of  RegulaUon  S-Z  (17  CFR  Part  210 1 
adopted  on  June  23,  1072  (Accounting  Series 
Release  No.  126  (37  FR  14501])  and  waa  in- 
tended to  clarify  the  conditions  under  whldx 
oonaoUdated  statements  would  be  permissible 
and  not  permissible.  It  replaced  former  Rules 
4-00.  4-10  and  4-12  (||  210.4-00.  210.4-10  and 
210.4-12]  which  related  to  Insvirjuice  oom- 
paniea,  bank  h<ridlng  companlea  and  banka 


'  Although  tnf ormatkKi  concerning  n<m- 
flnancial  activities  Is  not  specifically  re- 
quired, such  Information  may  be  glren  If 
deemed  appropriate  by  the  registrant.  The 
Financial  Accounting  Standards  Board  la 
considering  the  matter  of  reporting  by  di- 
versified oomi>&nles  including  the  extent  of 
disclosure  of  information  about  the  different 
■egmenta.  Theae  requirements  wlU  be  reocxi- 
sldered  when  a  statement  on  this  matter  la 
adopted  by  the  FASB. 


HO.S47— Pt.X- 
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sidiaries  or  grroups  of  subskllaiies  In  the 
same  business  if  all  subsidiaries  and 
groups  of  subsidiaries  for  which  state- 
ments are  omitted,  considered  in  the 
aggregate  as  a  single  subsidiary,  would 
not  constitute  a  significant  subsidiary. 

*  •  •  •  • 
§  210.4-07      [Rerokedl 

•  •  •  •  • 

(Sees.  6,  7.  8.  10  and  19(a) ,  Securltiee  Act  of 
1933:  sees.  13,  15(d)  and  a3(a),  Secvuitie* 
Exchange  Act  of  1934;  sees.  6(b),  14  and  30 
(a).  Public  UtUlty  Holding  Company  Act  of 
1936:  sees.  8,  30,  31(c)  and  38(a),  Invest- 
ment Comp«xiy  Act  of  1940) 

All  Interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposal  concerning  Rules 
4-02  and  4-07  of  Regulation  S-X  in  writ- 
ing to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  on  or  before  February  1,  1974. 
Such  communications  should  refer  to 
File  No.  87-502.  All  such  communications 
will  be  available  for  public  inspection. 

j     By  the  Commission.    ' 

I     [seal]      Georgk  a.  FrrzsnacoNS, 
!  .  Secretary. 

December  13,  1973. 

IFR  Doc.73-27115  Plied  12-36-73;8:46  am) 


PIOPOSED  RULES 


[  17  CFR  P»rt  240  ] 

(Pile  No   37-478) 

SPECIAL  REQUIREMENTS  IN  CONNEC- 
TION WITH  BROKER-DEALERS  EFFECT- 
ING TRANSACTIONS  IN  OPTIONS 

Revised  Proposal  to  Mopt  Rule  9b-2 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  re- 
leased for  public  comment  a  revised  pro- 
posed rule  9b-2  under  the  Securities  Ex- 
change Act  of  1934  17  CFR  240.9b-2. 
The  proposed  rule  was  originally  released 
for  public  comment  on  February  8,  1973  ' 
and  in  the  Pedeual  Register  for  Pebru- 
ftry  23,  1973.  at  38  FR  4994,  and  has  been 
modified  in  line  with  these  comments. 
Apart  from  one  change  on  wlilch  public 
comment  was  solicited  in  the  February 
release,  the  changes  are  largely  techni- 
cal or  clarifsring  in  nature  and  do  not 
Increase  any  of  the  requirements  set 
forth  in  the  original  proposal.  The  pro- 
posed rule  requires  that  put  and  call 
options  be  furnished  to  prospective 
option  customers;  specifies  standards 
of  suitability  for  customers  dealing 
in  options:  requires  periodic  reports  from 
endorsers  of  options;  and  sets  minimum 
net  capital  requirements  for  brokers  and 
dealers  who  write  or  endorse  options. 

Rule  9b-2  (17  CFR  240.9b-2>,  is  a 
companion  rule  to  proposed  rule  238 
under  the  Securities  Act  of  1933  which 
has  also  been  revised  and  is  being  re- 
published for  comment  today.  Rule  238 
grants  a  conditiMial  exemption  from 
registration  requirements  of  that  Act  for 
sales  of  put  and  call  options.*  The  Com- 
mission believes  that  the  basic  purpoae 
of  both  the  1933  and  1934  Acts  may  best 


be  served  \^  the  imposition,  without 
registration,  of  special  requirements  in 
the  form  of  conditions  for  a  1933  Act 
exemption  for  put  and  call  options  and 
new  regulatory  provisions  applicable  to 
brokers  or  doalers  doing  business  in  such 
securities,  a4  set  forth  in  rule  9b-2.  It 
should  be  noted  that  it  is  not  proposed 
in  rule  238  to  exempt  limited  price 
options  (i.e.,  options  which  expire  prior 
to  the  state4  expiration  date  because  of 
the  occurrence  of  a  sale  of  the  underly- 
ing stock  at  a  specified  price  level)  from 
the  registration  requirMnents  of  the 
Securities  Act.  Nevertheless,  the  provi- 
sions of  ruIe'9b-2,  if  adopted,  will  be  ap- 
plicable to  such  options. 

The  Commission  also  announced  that, 
in  view  of  the  conflicting  comments  re- 
ceived with  respect  to  limited  price  op- 
tions and  its  determination  that  it  would 
not  be  in  t^e  public  interest  to  afford 
these  optionJB  an  exemption  under  pro- 
posed rule  288,  the  Commissi<m  has  di- 
rected the  ataff  to  undertake  a  si>ecial 
study  of  theie  options  to  review  thdr  ai>- 
propriatenesE  as  a  trading  mechanism  in 
the  securities  markets  and  to  determine 
whether  such  options  should  be  proliib- 
ited  under  the  Securities  Exchange  Act. 
In  tills  coniiection.  it  would  be  helpful 
to  the  Commission  to  receive  public  C(xn- 
ments  on  tht  economic  value  and  merits 
of  limited  price  options  and  actual  ex- 
periences of  persons  who  have  engaged 
in  writing  or  buying  these  puts  and  calls. 

Also,  the  Commission  is  considering 
the  desirability  of  prohibiting  option 
trading  by  q  broker  in  a  customer's  ac- 
count on  a  discretionary  basis.  The  Com- 
mission Invites  comment  on  the  appro- 
priateness of  such  restriction. 

In  SMldltio|i,  on  November  14,  1973,  the 
Commission  announced  (in  Release  No. 
34-10490)  that  it  Intends  to  study  vari- 
ous broad  questions  relating  to  trading 
of  options,  including  such  trading  on 
exchanges,  «nd  will  obtain  the  views  of 
interested  pOrsons.  Among  other  things, 
the  study  will  concentrate  on  the  eco- 
nomic fimctlons  of  puts  and  calls  and 
whether  theoe  functions  serve  the  public 
interest.  The  release  also  noted  the  Com- 
mission's special  concern  with  the  writ- 
ing of  imcovered  options.  As  a  result  of 
the  study's  findings  and  conclusions,  the 
Commission  may  modify  rule  9b-2,  as 
proposed,  if  It  deems  such  action  neces- 
sary. I 

SviOfARvi  OP  Proposed  i  240.9b-2 

1.  Option  Disclosure 

Under  paragraph  (a)  of  the  rule,  all 
brokers  and  dealers  are  required  to  fur- 
nish their  customers,  at  least  48  hours 
prior  to  the  execution  of  the  customer's 
initial  order  for  the  purchase  or  sale  of 
an  option  through  that  bn^er  or  dealer, 
a  disclosure  statement  explaining  the  na- 
ture and  ext^t  of  the  customer's  obliga- 
tions as  a  writer  of  a  put  or  call  (H>tlon, 
as  well  as  the  risks  of  writing,  sellhig  or 
purchasing  an  option.  Tbe  paragrai^ 
provides  further  that,  if  the  disclosure 
statement  Is  subsequently  supplemented 
or  updated,  the  customer  must  have  In 


his  possession  snch  updated  statement 
before  any  additional  purchases  or  sales 
of  options  are  executed  for  the  custpmer. 

TTie  rule  as  previously  proposed  did  not 
specify  the  lengrth  of  time  for  delivery  of 
the  disclosure  statement  prior  to  the 
broker  or  dealer's  executing  a  customer's 
initial  order.  Public  comment  was  so- 
hcited  on  this  point  and  most  were  not 
in  favor  of  a  specified  time  period  pri- 
marily because  of  the  varying  sophistica- 
ticHi  of  customers,  the  need  for  timely 
executions  and  certain  practical  prob- 
lems which  such  a  requirement  would 
create.  However,  the  Commission  believes 
that  unless  adequate  time  is  allowed  a 
prospective  option  customer  to  read  and 
evaluate  the  statement  concerning  the 
risks  and  obligations  in  option  trading, 
the  disclosure  requirement  becomes 
meaningless.  Therefore,  the  rule  has 
been  revised  to  require  that  the  disclo- 
sure statement  be  furnished  to  the  cus- 
tomer at  least  48  hours  prior  to  execu- 
tion of  his  order.  However,  the  rule  does 
not  require  a  48-hour  waiting  period  if 
the  broker  or  dealer  supplements  or  up- 
dates the  disclosure  statement.  Ttxe  rule 
merely  states  that  such  revised  state- 
ment must  be  delivered  promptly.  For 
purposes  of  Rule  9b-2,  48-hotu-  prior  de- 
livery would  mean  that  the  customer  had 
actually  received  the  statement  48  hours 
in  advance  of  the  order.  If  the  statement 
is  mailed,  the  bn^er  or  dealer  would 
make  allowsmce  for  the  delay  in  delivery 
so  as  to  be  reasonably  sure  that  the  cus- 
tomer had  received  the  disclosure  docu- 
ment at  least  48  hours  prior  to  the  exe- 
cution of  the  order. 

In  order  to  clarify  the  responsibility  of 
brokers,  the  rule  has  been  revised  to 
make  clear  that  the  obligation  to  deliver 
the  disclosure  statement  rests  with  the 
broker  or  dealer  who  maintains  the  cus- 
tomer's account  regardless  of  whether 
the  order  is  accepted  by,  or  executed  by, 
another  broker-dealer.  "ITils  means  that 
a  firm  which  carries  accounts  for  a  cor- 
respondent broker  on  a  disclosed  basis 
would  be  responsible  for  assuring  that 
the  customer  had  received  the  disclosure 
statement  either  from  the  carrying  firm 
itself  or  from  the  correspondent  broker. 
The  rule  has  also  been  revised  to  iH-ovide 
that  if  an  option  is  registered  pursuant 
to  the  Securities  Act  of  1933,  e.g.,  options 
traded  on  the  Chicago  Board  Options 
Elxchange.  the  tm>ker  or  dealer  may 
deliver  a  prospectus  in  satisfaction  of 
the  disclosure  requirement. 

The  Association  of  Member  Firm  Op- 
tion Departments  of  the  Securities  Indus- 
try Association,  in  conjunction  with  other 
industry  trade  associations  and  self- 
regulatory  organizations,  is  preparing  a 
model  disclosure  statement  which  would 
fulfill  the  disclosure  requirements  of 
ptu'agraj^  (a)  of  the  rule  and  could  be 
used  for  guidance  by  brokers  or  dealers. 
The  wording  of  paragraph  (a)  of  the  rule 
has  been  revised  to  provide  that  the  dis- 
closure statement  may  Include  any  addi- 
tional material  which  the  broker  or 
dealer  feels  is  necessary  provided  that  it 
is  not  misleading  and  that  the  risks  and 
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obligations  of  buyen  and  sellers  of  op- 
tions are  promliMntly  set  forth.*  n  would 
be  particularly  Important,  for  example. 
that  any  qTedal  terms  or  conditlaDs  of 
the  optioos,  or  onusual  charges  by 
the  broker  or  dealer,  are  prominently 
mentioned. 

2.  Option  SuitabUttv. 
Subparagraph  (b)(1)  of  Uie  rule  re- 
quires the  broker  or  dealer  before  rec- 
ommending any  transaction  in  options 
to  a  customer,  to  have  a  reasonable  basis 
for  believing,  after  reasonable  inquiry, 
that  the  transaction  Is  not  unsuitable 
for  the  customer.  In  addition  to  this 
general  suitability  requirement  of  the 
rule,  subparagraph  (b)  (2)  provides  that 
the  broker  or  dealer  may  not  recommend 
the  purchase  of  a  limited  price  option 
unless,  cm  the  basis  of  information  he 
has  obtained  from  the  custraner  or  else- 
where, he  has  resisonable  grounds  to  be- 
lieve that  the  customer  understands  the 
special  characteristics  of  such  options. 

^  Tills  provision  requires  that  the  broker 
or  dealer  must  obtain  suflQciait  informa- 
tion about  the  customer  to  be  able  to 
make  a  reasonable  judgment  that  the 
cust<Hner  has  the  necessary  sophistica- 
tion to  engage  in  such  transaction.  These 
gtra  requirements  are  necessary  because 
e  Commission  believes  that  limited 
price  options  are  fraught  with  speclsil 
hazards  which  require  a  customer  to 
have  a  high  degree  of  sophistication  and 
understanding  in  order  for  such  op- 
tions to  be  recommended  as  a  suitable 
Investment. 

3.  Uncovered  Cdtla  and  Offsetting  Puts.* 
Paragraph  (c)    of  the  rule  concerns 

writers  of  calls  who,  at  the  time  of  writ- 
ing, do  not  own  or  concurrentiy  purchase 
the  underlying  stock,  or  who  sell  t^e  im- 
derl3ring  stock  during  the  life  of  the 
option,  i.e.,  "uncover";  and  writers  or 
puts  who,  at  the  time  of  writing,  have  a 
short  position  in  the  subject  stock  or 
who.  concurrently  or  some  time  during 
the  life  of  the  option,  sell  the  subject 
stock  short.  Both  of  these  practices  ex- 
pose the  writer,  and  also  the  endorsing 
broker  or  dealer,  to  the  risk  of  unlimited 
upside  loss  on  the  call  or  on  the  short 
position,  respectively. 

The  rule  requires  that  the  broker  or 
dealer  obtain  the  necessary  Information 
to  have  a  reasonable  basis  for  determin- 
ing that  the  customer  has  sufiQclent  fi- 
nancial resources  and  understanding  of 
the  additional  rldu  before  effecting  a 
sale  of  such  cation  for  a  customo'.  The 
wording  of  the  paragraph  has  been  re- 
vised to  make  it  clear  that  these  same 
requirements  are  applicable  if.  svbat- 
quently.  the  writer  oC  a  call  "uncovers" 
or  the  writer  of  a  pat  sells  the  underly- 
ing stock  short. 

Several  commentators  wrote  that  the 
question  at  suitability  for  writing  tincov- 
ered  calls  or  offsetting  puts  should  be 
limited  to  recommended  transactions. 
The  Commission  believes,  however,  that 
In  view  of  the  dangers  to  customers  and 
endorsing  brokers  Inherent  in  this  more 
complex  form  of  option  writing,  this  pro- 
vision should  be  applicable  whether  or 
not  the  broker  or  dealer  recommends 
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the  transaction.  Cbllke  tha  suttatdlfty 
provisions  of  paragraph  (b),  theee  pro- 
Tlskms  are  basically  financial  respoosl- 
blllty  requirements.  The  wording  of  the 
provision  has  been  changed  to  make  it 
clear  that  financial  captUslllty  refers  ape- 
dflcally  to  a  customer's  ability  to  meet 
reasonable  expected  margin  calls,  when 
necessary.  The  term  "applicable  margin 
requirements"  as  used  In  the  rule,  would 
mean  requirements  of  a  Oovemment 
agency,  a  self-regulatory  organization 
or  the  broker  or  deeJer's  own  house  rules, 
if  higher  than  those  of  the  regulatory 
bodies. 

A  clause  has  been  added  to  the  para- 
graph providing  that  a  writer  of  a  call 
is  deoned  to  be  long  the  underlying  se- 
curity if  he  is  long  in  a  security  immedi- 
ately convertible  or  exchangeable  Into 
the  security  upon  which  that  call  is 
writtoi. 
4.  Reporting  Requirement. 

The  reporting  requirements  of  para- 
graph (d)  of  the  rule  apply  to  all  options 
endorsed  by  brokers  or  dealers,  exclud- 
ing options  registered  on  national  se- 
curities exchanges  and  certain  other  op- 
tions normally  registered  under  the  Se- 
curities Act  of  1933.*  Under  the  definition 
{rf  "endorser"  in  subparagrai^  (f )  (3) 
of  rule  9b-2,  a  broker  or  dealer  is  deemed 
to  endorse  an  option  if  he,  himself,  is 
the  writer  and  sells  the  option  without 
an  oidorsement  by  another  broker  or 
dealer;  he  is,  therefore,  also  subject  to 
tlie  reporting  requirement.  Brokers  or 
dealers  who  are  endorsers  of  c^yttons 
which  are  covered  by  the  reporting  re- 
quirements are  required  to  report  each 
week  the  volume  of  such  puts  and  calls 
endorsed  on  Form  X-9B-1.  and  to  report 
each  month  the  number  of  such  endorse- 
ments outstanding  as  of  the  end  of  the 
month  on  Form  X-9B-2.  Sample  copies 
of  the  proposed  forms  are  attached.  For 
statistical  purposes,  the  weekly  form 
calls  for  the  reporting  of  the  aggregate 
amount  of  options  endorsed,  classified 
by  length  of  option.  This  form  also  calls 
for  a  certification  by  the  broker  or  dealer 
that  he  has  not  endorsed,  without  regis- 
tration under  the  Securities  Act,  more 
than  the  amount  of  coitions  permitted  an 
exemption  under  proposed  Rule  238  of 
that  Act  The  monthly  rQxsrtlng  form 
has  been  simplified  since  the  original 
proposal  by  eliminating  the  separate  re- 
porting of  hedged  and  unhedged  options. 
If  a  need  for  this  information  develops 
In  i)articular  cases,  it  can  be  obtained 
from  the  endorsers  tovdved.  Instruc- 
tions to  the  forms  have  also  been  re- 
vised to  require  that  if  any  options  in- 
cluded in  the  report  were  limited  price 
options  or  had  any  special  terms  or  con- 
ditions which  depart  from  the  usual 
standard  put  or  call  contract,  a  separate 
schedule  must  be  attached  showing  the 
volume  of  such  options  endorsed  or 
outstanding. 

The  New  Yoric  and  American  Stock- 
Exchanges  and  the  National  Association 
of  Securities  Dealers,  Inc.  (the  "NASD") 
have  agreed  to  set  up  a  Joint  program 
with  the  Commission  whereby  these  self- 
regulatory  organizations  will  collect  the 
data  required  by  the  form*  from  ttieir 
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members.  According  to  Instructions  to 
I\>rm  X-8B-1  and  X-9B-2,  members  of 
the  New  York  Stock  Exchange  would  file 
their  reports  with  the  American  Stock 
Exchange;  and  members  of  the  NASD, 
other  than  members  of  the  New  York  or 
American  Stock  Exchanges,  would  file 
their  reports  with  the  NASD.  Brokers  or 
dealers  who  are  not  members  of  such 
exchanges  nor  of  the  NASD  would  file 
their  reports  directly  with  the  Commis- 
sion. 

The  Commission  In  its  release  propos- 
ing rule  9b-2  invited  comments  oa 
whether  and  to  what  extent  data  re- 
ceived imder  the  reporting  provisions  of 
the  rule  should  be  made  public.  Based 
on  these  ccsnments,  subparagraph  (d) 
(2)  has  been  added  to  the  rule  to  pro- 
vide that  individual  reports  of  brokers 
or  dealers  are  nonpublic.  However,  the 
Commissitm  recognizes  that  self-regula- 
tory agencies  may  have  a  legitimate  in- 
terest in  such  reports  for  market  sur- 
veillance or  enforcement  purposes  and 
the  rule  states  that  the  reports  shall  be 
made  available  by  the  collecting  agen- 
cies to  other  self-regulatory  agencies, 
upon  request. 

Many  commentators  thought  that  pe- 
riodic publication  of  aggregate  data 
would  provide  desirable  information  for 
Investors  and  the  Industry.  Accordingly, 
the  CJcKnmlsslon  plans  to  puWlsh  ag- 
gregates for  all  brokers  and  dealers  on  a 
weekly  and/or  monthly  basis.  The  figures 
would  be  carried  in  the  C^ommlsslMi's 
Statistical  Bulletin. 
5.  Net  Capital  Requirement. 

In  view  of  the  special  financial  risks 
in  writing  and  endorsing  options,  para- 
graph (e)  of  the  rule  requires  brokers 
and  dealers  engaged  in  such  activities  to 
maintain  net  capital  of  not  less  tiian 
$50,000.  Under  this  provision,  a  broker 
or  dealer  who  writes  an  option  must  have 
the  requisite  capital  even  though  the  op- 
tion is  endorsed  by  another  bn*er  at 
dealer. 

The  rule  has  been  revised  frcwn  the 
origlnsd  proposal  to  provide  that  the  def- 
inition of  "net  capital"  for  members  of 
an  exchange  whose  members  are  exempt 
from  the  Commissions  net  capital  rule 
is  as  defined  In  such  exchange's  rule.  An- 
other revision  Is  the  exemption  <rf  an 
exchange  specialist  in  options  from  the 
$50,000  requirement  imder  certain  con- 
ditions. 

In  addltlcm  to  the  changes  In  the  rule 
as  originally  proposed  which  have  been 
mentioned  above,  there  were  several 
minor  technical  changes. 

Statutort  Basis 

The  Securities  and  Exchange  Com- 
mission,  acting  pursuant  to  the  provl- 
skms  of  the  Securities  Exchange  Act  <rf 
1934,  and  particularly  sections  9(b).  9 
(c).  15(c)  (2),  17(a)  and  23(a)  thereof, 
(except  for  paragraph  (e)  of  rule  9to-2 
which  would  be  adopted  pursuant  to  aec- 
tiwi  15(c)  (3)  of  said  Act),  and  deeming 
it  necessary  and  appropriate  in  the  pub- 
lic Interest  and  for  the  protection  of 
investors,  proposes  to  amend  Part  240  of 
CSiapter  n  of  "ntle  17  of  the  Code  of 
Fedoal       Regulations       by      adapting 
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{  240.9b-2  and  acoompcmylng  Forms  X- 
9B-1  and  X-9B-2  thereundar  as  set  forth 
below. 

§  240.9b-2  DiM-Ja«iir«,  suitability  of  r«c- 
onim^ndatiotu,  reportiiig  and  B«t 
capital  requtrnnenta  ot  broker- 
dealers  in  option  transaetions. 

I  a)  Option  disclosure.  It  shall  be  un- 
lawful for  any  broker  or  decder  who 
maintains  an  account  for  a  customer,  to 
effect,  directly  or  indirectly,  with  or  for 
such  account  the  purchase  or  sale  of  any 
option  unless,  at  least  48  hours  prior  to 
execution  of  such  purchase  or  side,  the 
broker  or  dealer  has  dehvered  or  caused 
to  be  delivered  to  the  customer  (A)  a 
written  statement  which  prominently  in- 
cludes material  setting  forth  the  nature 
and  extent  of  the  obligations  under,  as 
well  as  the  risks  attendant  to,  the  pur- 
chase or  sale  of  such  options  generally, 
or  •  B )  a  prospectus  with  respect  to  such 
option  that  meets  the  requirements  of 
subsection  (a>  of  section  10  of  the  Se- 
curities Act  of  1933;  and  imless  the 
broker  or  dealer  promptly  dehvers  there- 
after any  supplemental  written  state- 
ment necessary  to  make  current  the  dis- 
closures required  by  the  statement  or 
prospectus,  before  effecting  any  purchase 
or  sale  of  any  option. 

(b>  Option  siiitahility.  No  broker  or 
dealer  shall  recommend  to  any  cus- 
tomer— ( 1 )  Any  transaction  In  an  option 
unless  the  broker  or  dealer  has  reason- 
able grounds  to  believe  that  the  entire 
recommended  transaction  is  not  imsuit- 
able  for  siich  customer  on  the  basis  of 
information  fumishe^^y  such  customer 
«ifter  reasonjdjle  intfiiirj  concerning  the 
customer's  investment  objectives,  finan- 
cial situation  and  needs,  and  any  other 
Information  known  by  such  broker  or 
dealer;  or 

(2)  Tlie  purchase  of  a  call  which  pro- 
videe  that  the  holder  loses  his  right  to 
exercise  it  if  the  market  price  of  the 
underlying  security  shoxild,  prior  to  the 
stated  expiration  date,  reach  a  specified 
Irvel  below  the  exercise  price,  or  a  put 
which  provides  that  the  holder  loses  his 
right  to  exercise  it  if  the  market  price 
of  the  imderiying  security  should,  prior 
to  the  stated  expiration  date,  reach  a 
specified  level  above  the  exercise  price, 
unless,  in  addition  to  complying  with  the 
requirements  of  subparagraph  (b)(1), 
the  broker  or  dealer  obtains  or  has  ob- 
tained from  the  customer  such  informa- 
tion, in  addition  to  any  other  informa- 
tion known  by  such  broker  or  dealer,  as 
to  have  reasonable  grounds  to  believe,  at 
the  time  of  making  the  recommenda- 
tion, that  the  customer  imderstands  the 
special  characteristics  of  such  optica. 

(c)  Uncovered  calls  and  offsetting  puts. 
No  broker  or  dealer  shall  effect  with  or 
for  any  customer  of  such  broker  or  dealer 
,  any  transaction  whereby  such  customer 
writes  or.  after  writing,  is  obligated  as  a 
writer  with  respect  to: 

(Da  call  upon  a  sectirity  which  is  not 
long  in  the  customer's  account  with  the 
broker  or  dealer  or  which,  at  the  time 
of  writing,  Is  not  concurrently  purchased 
by  such  customer  for  cuch  account  pro- 
vided that  an  accomt  shall  be  deemed 
long  In  a  security  If  It  1b  long  in  a  secu- 
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rity  Immediately  exchangeable  or  con- 
vertible, without  restriction  oUier  than 
the  payment  of  money,  Into  such  ottier 
security;  or 

(2)  A  put  upon  a  security  in  which  the 
cxistomer  has  a  short  position  or,  at  the 
time  ot  ■wTitw$,  has  effected  concurrently 
a  short  sale  of  the  security  to  which 
such  option  reflates 

unless,  cm  the  basis  of  Informatkm  ob- 
tained by  snih  broker  or  dealer,  after 
reasonable  inquiry,  and  in  addition  to  any 
other  information  known  by  such  brt*er 
or  dealer,  he  has  a  reasonable  basis  for 
believing  that  the  customer,  at  the  time 
of  the  transaotion,  is  capable  of  evaluat- 
ing the  additional  risks  in  such  transac- 
tirais,  and  has  the  financial  capability  to 
meet  rea£onal)le  foreseeable  margin  calls, 
pursuant  to  applicable  margin  require- 
ments with  raspect  to  the  proposed  posi- 
ti<»i  in  such  call  or  in  such  put  and  the 
related  short  position  in  the  underlying 
security. 

(d)  Reporting  requirement. 

( 1)  It  shall  be  unlawful  for  any  broker 
or  dealer  to  endorse  an  option  unless  such 
brtrfier  or  dep.ler  files  reports  at  such 
times,  and  iq  such  manner,  as  Is  pre- 
scribed in  Poitas  X-9B-1  and  X-9B-2. 

(2)  Indlvidjual  reports  filed  by  or  on 
behalf  of  brokers  or  dealers  pursuant  to 
this  paragrt^  (d)  shall  be  considered 
nonpublic  information,  except  where  the 
Commission  determines  that  it  is  In  the 
public  interesjt  to  direct  otherwise:  Pro- 
vided, however.  That  all  such  reports 
which  are  filed  with  a  self-regulatory  or- 
granization,  aa  provided  in  Forms  X-9B-1 
and  X-9B-2,  shall  be  available  (on  a 
similarly  nont)ublic  basis) ,  upon  request, 
to  the  Comiiussicm  and  also  to  other 
registered  self-regulatory  organizations 
to  the  extent  that  the  reports  contain 
information  (joncemlng  members  of  the 
requesting  self -regulatory  organizatimi 
or  luider lying  securities  whose  trading  is 
subject  to  refulation  by  such  organiza- 
tion. I 

(3)  This  pajragraph  (d>  sliaU  not  api^y 
to  any  option  registered  on  a  national 
securities  ex(iiange. 

(e)  Net  cdpital  requirement.  It  shall 
be  unlawful  for  any  broker  <»*  dealer  to 
endorse  or  write  an  option  tinless  such 
broker  or  dealer  has  net  capital  as  de- 
fined in  rule  jl5c3-l  (or  as  defined  in  the 
applicable  nft  capital  rules  of  an  ex- 
change of  which  he  is  a  member  if  the 
members  thereof  are  exempt  from  rule 
15c3-l  by  subparagraph  (b)  (2)  thereof) 
of  not  less  than  $50,000  except  that  this 
requirement  (hall  not  apply  to  an  option 
specialist  registered  as  such  with  a  na- 
tional securities  exchange  if: 

(1)  He  dois  not  have  public  cxistom- 
ers;  j 

(2)  He  is  not  a  clearing  member  of 
that  exchange;  and 

(31  The   dearing    member   for   such 

specialist  assumes  the  capital  oharges 

•for  the  specjialist's  poedtlons  ae  If  the 

clearing  member  himself  had  written  the 

opUcxi. 

(f)  Certcil  terms  defined.  For  the 
purposes  of  tnis  rule — 

(1)  The  t^rm  "customer"  shall  mean 
a  person  othpr  than  a  broker  or  dealer; 
and 


FB>HAL  lECISTEl,  VOL.   3S 


(2)  llie  term  "optical"  shall  include 
any  put,  call,  straddle  or  other  option  or 
privflege  erf  buying  a  security  from  or 
selling  a  security  to  another  withcmt 
bong  bound  to  do  so,  but  shall  not  in- 
clude any  t^ider  oOtsr  or  any  option 
where  the  writer  Is:  The  issuer  of  the 
security  which  may  be  purchased  or  sold 
upon  exercise  of  the  option;  or  a  person 
that,  directly  or  Indirectly,  ccmtn^,  is 
controlled  by.  c»-  is  under  commcm  c<m- 
trol  with  the  Issuer  of  the  security  ^rtiich 
may  be  purchased  or  sold  upon  exercise 
of  the  opticn;  and 

(3)  A  broker  or  dealer  shall  be  deemed 
to  "endorse"  an  option  If  such  bn^er 
or  dealer  agrees  that  in  the  event  of  the 
exercise  of  such  option  by  the  holder 
thereof  all  the  rights  and  privilegee  of 
the  holder  will  be  satisfied  in  accordaiu^ 
with  the  terms  and  conditions  of  such 
optl(»,  and  a  broker  or  dealer  shall  also 
be  deemed  to  "endorse"  an  optlcn  where 
he  writes  an  option  and  sells  It  without 
an  endorsement  by  another  broker  or 
dealer. 

•  •  •  •  • 

All  interested  persons  are  Invited  to 
submit  their  views  and  ccxnments  on  the 
proposed  nile  and  forms,  in  writing,  to 
George  A.  Pitzsimmons,  Secretary,  Se- 
curities and  Exchange  CommlssiCHi, 
Washington,  D.C.  20549,  to  be  received 
on  or  before  February  1,  1974.  Reference 
should  be  made  to  file  nimaber  S7-478. 
All  such  communications  will  be  avail- 
able for  public  inspection. 

(Sees,  9(b),  9(c),  16(2)  and  (3).  17(a),  23 
(a):  48  Stat.  889.  895,  897.  901:  as  amended 
62  Stat.  1076,  84  Stat.  1663,  62  Stat.  1076,  49 
Stat.  1379,  (16  U.S.C.  781(b),  781(c),  78o(c), 
78q(a),78w(a)(L).) 

By  the  Commission. 

[seal]       Georgs  a.  FrrzsiuMONS, 

Secretary.  , 
December  14,  1973. 

>  Securities  Exchange  Act  Release  No.  9994. 

'  Securities  Act  Release  No.  6444,  proposing 
exemptlve  Rule  238,  as  revised  from  original 
proposal.  (See  Securities  Act  Release  No. 
5366,  February  8.  1973.) 

'  CX>pies  of  the  form  of  sucb  a  disclosure 
statement  wUl  be  made  available  by  the 
National  Association  of  Securities  Dealers. 
Inc.  at  a  nominal  cost,  upon  adoption  of 
rule  9b-2. 

*As  originally  proposed,  paragraph  (c)  was 
entitled  "T7ncovered  Options." 

'Options  which  are  excluded  from  the  re- 
porting requlrementa,  in  addition  to  options 
registered  on  a  national  securities  exchange, 
are  those  in  which  the  writer  U  the  Issuer 
of  the  underlying  security  or  la  a  person 
that,  directly  or  indirectly,  controls.  Is  con- 
trcdled  by,  or  is  under  common  control  with 
such  Issuer. 

(PR  Doe.7S-27117  Piled  12-26-73:8:46  am] 

DEPARTMENT  OF  LABOR 
[  41 CFR  Part  60-^20] 
SEX  DISCRIMINATION 

Proposed  Revision  of  Guidelines 

Pursuant  to  £xecutlTe  Order  11246  (30 
PR  12319),  as  amended  by  Executive 
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Order  11375  (32  PR  14303) .  the  Secretary 
of  Labor  proposes  to  revise  Title  41. 
Chapter  60,  Part  60-20  of  the  Ctode  of 
Federal  Regulations.  These  proposed  Sex 
Discrimination  Guidelines  are  Intended 
to  supersede  the  Sex  Discrimination 
Guidelines  Issued  by  the  Secretary  of 
Labor  on  June  9,  1970,  and  all  amend- 
ments thereto. 

The  Department  of  Labor  has  long 
recognized  the  need  for  meaningful  en- 
forcement of  those  Federal  equal  em- 
ployment opportunity  laws  which  it  is 
charged  to  administer.  In  these  en- 
deavors, the  Department  recognizes  the 
Importance  of  swihievlng  a  reasonable  de- 
gree of  consistency  among  the  seversd 
Federal  equal  employment  opportunity 
agencies  in  Interpreting  the  requirements 
of  Executive  Order  11246,  as  amended, 
the  Equal  Pay  Act,  as  amended,  and 
Title  Vn  of  the  Civil  Rights  Act  of  1964, 
as  amended.  Achieving  the  desired  level 
of  inter-agency  consistency  among 
agency  requiremerits  concerning  sex  dis- 
crimination in  the  administration  of  in- 
surance, pension,  and  retirement  benefit 
programs  has  been  particularly  trouble- 
some. Thus,  the  Administrator  of  the 
Department  of  Labor's  Wage  and  Hour 
Division  has  ruled  that  the  requirements 
of  the  Equal  Pay  Act  would  be  met  if  an 
employer  made  equal  contributions  for 
male  and  female  employees  or  if  the  re- 
sulting benefits  were  equal.  This  Inter- 
pretation was  originally  followed  by  both 
the  Office  of  Federal  Contract  Com- 
pliance (OPCC)  In  administering  Execu- 
tive Order  11246,  as  amended  and  the 
Equal  Emplosrment  Opportunity  Com- 
mission (EEOC)  in  administration  of 
Title  vn  of  the  Civil  Rights  Act  of  1964, 
as  amended.  In  1972,  the  EEOC  amended 
Its  guidelines  to  eliminate  the  "either/or" 
condition  and  to  make  it  unlawful  for  an 
employer  to  have  an  insurance,  pension 
or  retirement  plan  which  differentiates 
in  benefits  paid  on  the  basis  of  sex.  Not- 
withstanding the  provision  in  42  USC 
2000e-2(h)  that  "It  shall  not  be  an  un- 
lawful employment  practice  under  this 
subchapter  for  any  employer  to  differ- 
entiate upon  the  basis  of  sex  in  deter- 
mining the  amoimt  of  the  wages  or  com- 
pensation paid  or  to  be  paid  to  employees 
of  such  employer  if  such  differentiation 
is  authorized  by  the  provisions  of  section 
206(d)  of  Title  29",  in  view  of  the  re- 
sulting inconsistencies  and  the  substan- 
tive issue  reflected  therein  between  the 
Department  of  Labor  and  the  Equal  Em- 
ployment Opportunity  Cmiunlssion,  the 
Department  of  Labor  proposes  herein  to 
reexamine  the  question  of  insurance, 
pension  and  retirement  benefits. 

There  are  also  some  tinsettled  ques- 
tions regarding  leave  on  account  of  the 
condition  of  pregnancy  which  are  pres- 
ently being  subjected  to  Judicial  scrutiny. 
The  Administrator  of  the  Wage  and  Hour 
Division  has  ruled  that  maternity  pay- 
ments are  not  "wages"  for  the  limited 
purposes  of  the  Equal  Pay  Act.  They  are, 
however,  conditions  of  emplo3rment  and, 
as  such,  are  subject  to  regiilation  by  both 
the  Office  of  Federal  Contract  Compli- 
ance imder  Executive  Order  11246,  as 


amended,  and  the  Equal  Employment 
Opportunity  Commission  under  Title  vn 
of  the  Civil  Rights  Act  of  1964,  as 
amendecL  Since  OFCC's  guldriines  were 
first  issued,  there  has  been  considerable 
controversy  as  to  whether  absences  due 
to  medical  disabilities  caused  by  preg- 
nancy and  childbirth  may  be  treated  dif- 
ferently from  absences  caused  by  other 
temporary  medical  disabilities.  EEOC's 
Guidelines  on  Sex  Discrimination  hold 
such  distinctions  to  be  in  violation  of 
TiUe  vn  of  the  CivU  Rights  Act,  OPCC 
proposes  herein  to  require  that  medically 
verifiable  disabihties  which  are  related 
to  pregnancy  be  treated  as  temporary 
disabUities.  The  OPCC,  however,  recog- 
nizes the  need  to  continue  to  be  guided 
by  pertinent  Judicial  decisions,  including 
those  expected  to  be  rendered  by  the 
United  States  Supreme  Court  during  this 
present  term. 

Interested  parties  are  Invited  to  file 
written  data,  views  or  arguments  con- 
cerning these  proposals  on  or  before  Jan- 
uary 28,  1974.  Written  comments  shcmld 
be  addressed  to  Mr.  Philip  J.  Davis,  Di- 
rector, Office  of  Federal  Contract  Com- 
pliance, U.S.  Department  of  Labor,  14th 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C. 20210. 

PART  60-20— SEX  DISCRIMINATION 
GUIDELINES 

sec. 

60-20.1     Purpose  and  scope. 

60-20.2     Advertisement,     recruitment,     and 

selection. 
60-20.3     Job  policies  and  practices. 
6O-20.4     Seniority  system. 
60-20.5     Discrimination  in  compensation. 
60-20.6     Preemptlo^,,-.^^^ 

Adthowtt:  Sec.  201.  E.O.  11246,  30  FR 
12319.  and  E.O.  11375,  32  FR  14303. 

§  60—20.1      Purpose  and  scope. 

The  purpose  of  the  provlslcwis  in  this 
part  is  to  set  forth  the  Interpretations 
and  gtudelines  of  the  Office  of  Federal 
Contract  Compliance  regarding  the  im- 
plementation of  Executive  Order  11246 
as  amended  by  Executive  Order  11375 
for  the  promotion  and  insuring  of  equal 
opportimities  for  all  persons  employed  or 
seeking  employment  with  Government 
contractors  and  subcontractors  or  with 
contractors  and  subcontractors  perform- 
ing imder  federally  assisted  construction 
contracts  without  regard  to  sex.  Experi- 
ence has  indicated  that  special  problems 
related  to  the  implementation  of  Execu- 
tive Order  11375  require  a  definitive 
treatment  beyond  the  terms  of  the  Order 
Itself.  Nothing  In  these  guidelines  shall 
be  interpreted  to  mean  that  differences 
in  capabilities  for  Job  assignments  do 
not  exist  among  Individuals  and  that 
such  distinctions  may  not  be  recognized 
by  the  employer  in  making  specific  as- 
signments on  an  Indlvidusd  basis.  The 
purpose  of  these  guidelines  is  to  insure 
that  such  distinctions  are  not  based  upon 
sex.  These  guidelines  are  to  be  read  in 
connection  with  existing  regulations  set 
forth  In  Part  60  of  this  chapter  and  shsdl 
become  effective  120  days  from  the  date 
of  their  publication  as  final  rule  making 
in  the  Federal  Register. 


§  60—20.2     Advertisement,      recruitment, 
and  selection. 

(a)  Employers  engaged  in  recruiting 
activity  shall  make  every  good  faith  ef- 
fort to  recruit  employees  of  both  sexes 
for  all  Jobs  unless  sex  is  a  bona  fide  occu- 
pational qualification. 

Note:  In  most  Government  contract  work 
there  are  no  Instances  where  valid  reasons 
can  be  ejcpected  to  exist  which  would  Justify 
the  exclusion  of  all  men  or  all  women  from 
any  given  Jqb.  The  term  "bona  fide  occupa- 
tional qualification"  Is  given  the  same  nar- 
row construction  under  Executive  Order 
11375  as  it  Is  given  under  Title  vn  of  the 
Civil  Rights  Act  of  1964  (29  CFR  Part  1604. 
37  FR  6835). 

(b)  Advertisement  in  newspapers  and 
other  media  for  employment  shall  not 
express  a  sex  preference  unless  sex  is  a 
bona  fide  occupational  qualification  for 
the  Job.  The  placement  of  an  advertise- 
ment in  columns  headed  "Male"  or  "Fe- 
male" will  be  considered  an  expression  of 
a  preference,  limitation,  specification,  or 
discrimination  based  on  sex. 

(c)  An  employer  shall  not  request  pre- 
employment  information  from  job  appli- 
cants of  one  sex  which  it  does  not  re- 
quest of  job  applicants  of  the  other  sex. 
Such  information  includes,  but  is  not 
limited  to,  inquiries  concerning  antici- 
pated temporary  disabiUty,  child  care 
problems,  and  marital  status.  Where  ap- 
pUcant  selection  or  employee  promotion 
or  transfer  criteria  are  shown  to  result  in 
a  significantly  higher  rejection  rate  for 
members  of  one  sex,  they  must  be  vali- 
dated in  accordance  with  the  OFCC 
Guidelines  on  Employee  Testing  and 
Other  Selection  Procedures,  41  CFR 
60-3  (36  FR  19307). 

(d)  The  employer  shall  take  affirma- 
tive action  in  accordance  with  Revised 
Order  No.  4  to  recruit,  train,  and  pro- 
mote men  and  women  for  those  jobs 
when  they  have  been  previously  excluded 
because  of  their  sex. 

(e)  The  employer  shall  take  corrective 
action  in  the  form  of  relief  for  members 
of  an  "affected  class"  who  by  virtue  of 
past  discrimination  continue  to  suffer 
the  present  effects  of  that  discrimination. 
For  example,  where  one  sex  has  previ- 
ously been  discriminatorily  restricted  to 
certain  job  classifications,  the  employer 
must  take  steps  to  make  Jobs  available 
to  all  qualified  employees  in  all  classifi- 
cations without  regard  to  sex.  Such  steps 
might  Include,  for  example,  developing 
transfer  and  upgrading  systems  for  mem- 
ber of  the  affected  class  and  computing 
seniority  for  transfer  purposes  on  the 
basis  of  company  vdde  setilority  If  sex- 
segregated  seniority  lines  have  in  the 
past  resulted  in  sex  discrimination  In 
promotion  and  transfer. 

§  60—20.3     Job  policies  and  practices. 

(a)  Written  personnel  policies  relat- 
ing to  this  subject  area  must  expressly 
Indicate  that  there  shall  be  not  discrimi- 
nation against  employees  on  account  of 
sex.  If  the  employer  deals  with  a  bar- 
gaining representative  for  its  employees 
and  there  is  an  agreement  on  conditions 
of  employment,  such  agreement  shall  not 
be  Inconsistent  with  these  guidelines. 


r* 
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fb)  AH  enployees  regardless  of  sex 
shall  be  given  an  e<iual  opportunity  to 
ouftlify  for  any  job  except  where  sex  Is  a 
bozia  fide  occupational  TuaHftratlnn 

(c)  The  employer  shall  not  make  any 
distinction  based  upon  sex  In  employ- 
ment opportunities,  wages,  hours  or 
other  conditions  of  employment.  Nor 
shall  the  employer  make  any  distinction 
based  upon  sex  in  the  granting  of  fringe 
benefits.  Including  medical,  hospital,  ac- 
cident, life  insurance,  pension  and  retire- 
ment benefits,  profit  sharing  and  boous 
I^ans,  credit  union  benefits,  leave  and 
other  terms  and  conditions  of  employ- 
ment. Proposed  Alternative  (A).  It  shall 
not  be  an  excuse  that  the  cost  to  the  em- 
ployer of  such  benefits  is  greater  with 
respect  to  one  sex  than  the  other.  Pro- 
posed Alternative  (B).  In  the  area  of 
employer  contributions  for  insurance, 
pensl<xi8,  welfare  programs  and  other 
Eimilar  "fringe  benefits"  the  employer 
will  not  be  considered  to  have  violated 
these  guidelines  if  his  contributlona  are 
the  same  for  men  and  women  or  if  the 
resulting  benefits  are  equal. 

(d)  Any  distinction  between  married 
and  unmarried  persons  of  one  sex  that 
is  not  made  between  married  and  xm- 
married  persons  of  the  opposite  sex  diall 
be  considered  to  be  a  distinction  made 
on  the  basis  of  sex.  Similarly,  an  em- 
ployer shall  not  deny  employment  to 
\vom«i  with  young  children  vmless  it  has 
the  same  exclusionary  policies  for  men. 

'  e  >  An  employer  shall  not  make  avail- 
able benefits  for  the  wives  and  families 
of  male  employees  where  the  same  bene- 
fits are  not  made  available  to  female 
employees  and  their  husbands  and  fam- 
ilies; nor  shall  an  employer  make  avail- 
able benefits  to  the  husbands  and  fam- 
ilies of  female  employees  which  are  not 
made  available  to  male  wnployees  and 
their  wives  and  families. 

(f)  The  employer's  policies  and  prac- 
tices must  assure  comparaWe  physical 
facilities  including  recreational  faculties 
and  other  employee  services  to  both 
sexes.  The  employer  shall  not  refuse  to 
hire  men  or  women,  or  deny  men  or 
women  a  particular  job  because  there 
are  no  restrooms  or  associated  facilities. 

<g)  An  employer  shall  not  deny  a  fe- 
male employee  the  right  to  any  job  that 
she  is  qualified  to  perform  in  reliance 
upon  a  State  "protective"  law.  For  ex- 
ample, such  laws  include  those  which 
prohibit  women  from  performing  certain 
types  of  occupations  (e.g..  a  bartoider) ; 
from  working  at  jobs  req\iiring  more 
than  a  certain  momber  of  hours;  and 
from  working  at  jobs  that  require  lifting 
or  carrying  more  than  designated 
weights.  Such  legislation  has  been  found 
to  result  in  restricting  employment  op- 
portunities for  men  and/or  women.  Ac- 
cordingly. It  cannot  be  used  as  basLs  for 
denying  employment  or  for  establishing 
sex  ^  a  bona  fide  occupational  quallfica- 
tlsn  for  the  job. 

(hXl)  Women  shall  not  be  rejected 
ior  earpkrrtaent,  sospended  from  employ- 


ment, or  requind  to  take  lesfe 
tartly  solely  om  account  at  th»  < 
ot  pregnancy. 

<2)  Medicallir  Terlflsble  dlaaMBttBB 
caused  or  contilbated  to  by  pngaaxr. 
miscarriage,  abortion,  chfldUrth,  and  re- 
covery therefrom  are  for  aB  job-relsted 
purposes,  temjxjrary  disabilities  and 
shall  be  treated  as  such  under  any  hesKh 
or  temporsuT  disability  insmiince  polleies 
or  sick  leave  rfans  available  in  connec- 
tion  with  employment.  Writtoi  and  un- 
written emplojrment  policies  and  prac- 
tices Involving  matters  snch  as  the  com- 
mencement and  duration  of  leave,  the 
availabihty  of  extensions,  the  accrual  of 
seniority  and  other  benefits  and  privi- 
leges, reinstatement,  and  payment  under 
any  health  or  tfmpxjrary  disability  insur- 
ance poUcies  oj  sick  leave  plans,  formal 
or  informal,  shall  be  applied  to  disability 
due  to  pregnaicy  or  childbirth  on  the 
same  terms  and  conditions  as  they  are 
applied  to  othe^  temporary  disablUties. 

(3)  Where  the  termination  of  or  the 
refusal  to  reinstate  an  employee  who  is 
temporarily  disabled  is  caused  by  an  em- 
ployment policy  under  which  insufficient 
or  no  leave  is  available,  soch  a  termina- 
tion or  failure  to  reinstate  violates  Exec- 
utive Order  11246,  as  amended,  if  It  has 
a  dispcu-ate  lm|>act  on  employees  of  one 
sex  and  is  not  jtetified  by  business  neces- 
sity, j 

(1)  The  employer  must  not  specify  any 
differences  for  male  or  female  employees 
on  the  basis  of|  sex  in  either  mandatory 
or  optional  retiiemcnt  age. 

(j)  An  employer  shall  not  utilize  p<ril- 
cies  or  practices  which  prohibit  the  si- 
multaneous employment  of  two  members 
of  the  same  faimily  and  which  have  an 
adverse  impacti  on  one  sex  or  the  other. 
If  a  company'*  regulations  against  the 
simultaneous  employment  of  husband 
and  wife  are  diJcriminatory  on  their  face 
(e.g.  appUcabla  to  "faculty  wives")  or  If 
they  have  in  practice  served  In  most  In- 
stances to  deny  a  wife  rather  than  a 
husband  employment  or  promotion  op- 
portunity, sala»y  increases,  or  other  em- 
ployment benefits,  they  are  In  violation 
of  Executive  Oqder  11246,  as  amended. 

§  60-20.4      Soiiority  gystcik 

An  employer  shall  not  classify  a  job  as 
"male"  or  "fenlale"  or  maintain  separate 
lines  of  progression  or  sepwate  seniority 
lists  based  on  s^x. 


crinii  nation  lu   rontpenss- 


§60-20.3 
tion. 

(a)  The  ehiployer's  compensation 
pohcy  shaU  not  be  related  to  or  based  on 
the  sex  of  the  «nployees.  Employers  shall 
not  compensate  employees  of  different 
sexes  differently  for  jobs  which  reqxiire 
substantially  equal  slclll.  effort  and 
responsibility  and  are  performed  under 
fcimilar  working  conditions. 

(b)  The  Director,  OfBce  of  Federal 
Contract  Comaliance,  will  take  Into  con- 
sideration opinions  of  the  AdnUnlstrator 
of  the  Wage  ind  Hour  Administration, 


wuen  ctBBijBg  wttu  lunCters  covered  by 
boCh  Ae  Eqval  Pay  Act  and  tba  Exeentive 
Order  liaw,  as  amended  by  ExeoitlTe 
^tetter  1I3T9.  A  f  tefcrtlop  of  ttie  wage  com- 
imiuartijii  piUfMuoB  of  the  Eqnal  Pay  Act 
by  •  Ooitjiiiuunt  eentraetor  to  a  viola- 
tion of  BxecBtlve  Order  11246,  as . 
ancRded  by  Ekeeut^^  Order  11375.  A 
finding  by  a  court  that  a  coatractor  has 
so  vlolattd  tZM  Ecnwl  Pay  Aet  wffl  aute- 
matlcany  resatt  to  a  finding  that  utk 
contractor  has  vlotated  Executive  Order 
1124C,  as  amended. 

§  60-20^     Preemption. 

To  the  extent  that  any  State  or  local 
laws,  reguJatioBi,  or  ordinances,  includ- 
ing those  which,  grant  special  benefits  to 
persons  on  aocoont  at  sex,  are  In  conflict 
with  Executive  Order  lia4«,  as  amended, 
or  with,  the  reqatremcnts  of  this  part, 
they  are  preempted  nnder  the  Executive 
Order. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  I>Bcember  1974. 

PaXXR  J.  BlSTNAN, 

Secretarg  o/  Labor. 

Bkrward  E.  DeLuhy, 
Assistant  Secretary 
for  tmvtogment  Standards. 

Pmur  J.  Davis, 
Direetor,  Oflce  of 
Federal  Contrmet  ComjOiance. 

[FR  Doc.7»-27i9ePBe(l  »-3«-79;8:48  am] 


Notices 


Oceupationai  Safety  and  Health 
AdauNistratian 

[  29  CFR  Part  1910] 

STANOARO  FOR  OCCUPATIONAL 
EXPOSURE  TO  TRICHLOROETHYLENE 

Advance  Nottca  of  Proposad  Rulemaking; 
Additional  Tiwa  to  Comnnent 

On  October  II,  1973,  an  advance  no- 
tice of  ijroposed  rulemaking  relating  to 
the  Standard  for  Occupational  Exposure 
to  Tricliloroethylene  establisiied  imder 
the  Wllliams-Stelger  Occur>ational 
Safety  and  Health  Act  of  1970  (Pub.  L. 
91-596;  84  Stat.  1590  et  seq.;  (29  U.S.C. 
651  et  seq.) )  was  publirfied  In  the  Fed- 
eral RsGisTER  (38  PR  28074).  Interested 
persons  were  given  until  December  10, 
1973,  to  submtt  written  data,  views  and 
arguments  with  respect  thereto.  On  the 
basis  of  reqiKsts  for  additional  time  to 
submit  such  material,  I  hereby  extend 
the  period  during  which  such  comments 
will  be  received  until  February  12,  1974. 

Such  written  comments  should  be  sub- 
mitted by  mall  to  the  following  address : 
OfBce  of  Standards,  Occupational  Safety 
and  Health  Administration,  Room  509 
Railway  Labor  Building,  400  First  Street 
NW.,  Washington,  D.C.  20210. 

Signed  at  WasblngkMi,  IXC.  this  20tb 
day  of  December,  iA73. 

JOBK  Stendir, 
AatManU  Seerttarp  of  Labor, 
[FB  D0C.73-47U1  VHed  ia-ac-73;8:46  am] 
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DEPARTMENT  OF  STATE 

Agency  for  Intemational  Development 

A.I.D.  AFFAIRS  OFFICER,  MEXICO 

Redelegation  of  Authority 

Redelegation  of  authority  regarding 
contracting  fimctlons  No.  99.1.35,  effec- 
tive October  1,  1973,  and  published  in 
the  PtDKRAL  Register  on  October  17, 
1973  (38  FR  28851),  is  amended  to  add 
paragraph  3  as  follows : 

"3.  Inter-agaicy  agreements  and 
amendments  thereto,  with  the  United 
States  Information  Agency  Regional 
Service  Center  for  printing,  provided 
that  the  aggregate  amount  of  each  an- 
nual agreement  does  not  exceed  $200,000 
or  local  ciurency  equivalent." 

JOHH  F.  OWINS, 

Director. 
OjBfice  of  Contract  Management. 

December  11, 1973. 
[FR  Doc.73-27127  Filed  12-2e-73;8:46  am] 

(Delegation  of  Authority  No.  110-2;   PubUc 
Notice  No.  409] 

DEPUTY   ASSISTANT  SECRETARY   FOR 
OPERATIONS 

Delegation  of  Authority 

Pui-suant  to  authority  contained  in 
section  3  of  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964, 
as  amended  (31  U.S.C.  240-242),  and  by 
virtue  of  authority  vested  in  me  by  Dele- 
gation of  Authority  No.  120  (Public  No- 
tice No.  318,  34  FR  18095,  November  8. 
1969),  I  hereby  delegate  to  the  Deputy 
Assistant  Secretary  for  Operations,  or 
in  case  of  his  absence  or  a  vacancy  in 
that  position,  to  the  Chief,  Evacuation 
and  Relocation  Staff,  Office  of  Opera- 
tions, Bureau  of  Administration,  the  au- 
thority to  settle  and  i>ay  claims  of  oflB- 
cers  and  employees  of  the  Department 
of  State  for  damage  to,  or  loss,  of,  per- 
sonal property  incident  to  their  service. 

The  authority  hereby  delegated  Is  sub- 
ject to  the  policies  smd  regulations  pre- 
scribed In  accordance  with  the  provi- 
sions of  the  Military  Personnel  and  CTlvil- 
lan  Employees'  Claims  Act  of  1964.  as 
amended,  and  applicable  to  the  Depart- 
ment of  State. 

This  Delegation  of  Authority  super- 
sedes and  cancels  Delegation  of  Author- 
ity No.  110-1,  dated  July  29,  1966  (PubUc 
Notice  No.  248.  31  FR  10699,  August  11. 
1966). 

Dated:  December  12, 1973. 

John  M.  Thomas, 
Assistant  Secretary  of  State 
for  Administration, 

(FB  Doo.78-37091  FUed  12-28-78:8:46  Mn] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTinC  ADVISORY  BOARD 

Notice  of  Meeting 

Decimbkk  19, 1973. 
The  USAF  Scientific  Advisory  Board 
Geophysics  Panel  Task  Group  on  Tropi- 
cal Cyclone  Forecasts  will  hold  open 
meetings  on  January  21  and  22,  1974. 
from  8  a.m.  until  5  p.m.,  at  the  National 
Hurricane  Center,  Coral  Gables,  Florida. 
The  Group  will  receive  Informational 
briefings  on  tropical  cyclone  forcasting 
techniques  and  research. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Stanley  L.  Roberts, 
Colonel,  VSAF.  Chief,  Legisla- 
tive Division,   Office  of  The 
Judoe  Advocate  General. 
[PR  Doc.73-27128  FUed  12-26-73:8 : 46  am) 


Office  of  the  Secretary 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  dated  October  6, 
1972,  notice  is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  will  be  held  on 
Thursday  and  Friday.  January  24  and 
25, 1974. 

This  meeting  will  be  to  discuss  classi- 
fied matters. 

Dated:  December  20.  1973. 

MAinUCE    W.    ROCHB, 

Director,    Correspondence    and 
Directives  OASD   (Comptrol- 
ler). 
[PR  Doc.73-27102  FUed  12-26-73;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

DILLON  DISTRICT  GRAZING  ADVISORY 
BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Dillon 
District  Advisory  Board  will  hold  a  meet- 
ing on  January  7,  1974  at  10:00  a.m.  at 
the  Dillon  District  Office,  Ibey  Building, 
Dillon.  Montana. 

The  agenda  for  the  meeting  will  con- 
sist of  hearing  protests  on  any  actions 
determined  or  considered  adverse  during 
the  regular  advisory  board  meeting. 

The  meeting  will  be  open  to  the  public 


as  far  as  seating  is  available.  Those 
members  of  the  public  wishing  to  make 
an  oral  statement  should  advise  the 
Co-chairman  prior  to  the  meeting  to  aid 
in  scheduling  the  time  available.  Any 
Interested  person  may  file  a  written 
statement  for  consideration  by  the 
Board  by  sending  it  to  the  Chairman. 
District  Advisory  Board,  c/o  Bureau  of 
Land  Management,  P.O.  Box  1048,  Dil- 
lon, Montana  59725. 

Jack  A.  McIntosh, 
District  Manager. 

December  10,   1973. 

[PR  Doc.73-27093  FUed  12-26-73;8:45  am] 


Fish  and  Wildlife  Service 

MEDICINE  LAKE  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  Hearing  {Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Pub.  L.  88-577:78 
Stat.  890-896  (16  UB.C.  1131-1136)), 
that  a  public  hearing  will  be  held  be- 
ginning at  10  a.m.  on  March  16,  1974,  at 
the  Medicine  Lake  High  School,  Medicine 
Lake,  Montana,  on  a  proposal  leading  to 
a  rftcommendaUon  to  be  made  to  the 
President  of  the  United  States  by  the 
Secretary  of  the  Interior  regarding  the 
desirability  of  including  a  portion  of  the 
Medicine  Lake  Refuge  within  the  Na- 
tional Wilderness  Preservation  System. 
The  wilderness  study  Included  the  entire 
acreage  within  Medicine  Lake  NatiMial 
Wildlife  Refuge,  which  is  located  in 
Sheridan  and  Roosevelt  Coimties, 
Montana. 

A  study  summary  containing  a  map 
and  information  cwi  the  Medicine  Lake 
Wilderness  Proposal  may  be  obtained 
from  the  Refuge  Manager,  Medicine  Lake 
National  Wildlife  Refuge,  Medicine  Lake. 
Montana  59247  or  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  WUdlife, 
P.O.  Box  25486,  Denver  Federal  Center. 
D«iver,  Colorado  80215. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  In 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  April  15, 1974. 

Lykk  a.  Greenwalt, 
Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  \ 

December  19.  1973.  v 

[FR  Doc.73-27112  FUed  12-26-73:8:46  am]  j 
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NATIONAL  BISON  RANGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  b  herrt)y  given  In  accordance 
with  provlsiofns  of  the  WHttemcBS  Act  of 
September  3,  1964  (Pab.  L.  88-677:TO 
Stat.  890-896  (16  U.S.C.  1131-113«>). 
that  a  prtjUc  hearing  wtH  be  heW  be- 
ginning at  10  ajn.  on  February  23,  1974, 
at  the  Elks  Club,  512  Main  Street,  Poi- 
son. Montana,  cm  a  propoeal  leading  to  a 
recommendation  to  be  made  to  the  Presi- 
dent of  the  United  States  by  the  Secre- 
tary of  the  Interior  regarding  the  desir- 
ability of  Including  a  portion  of  the  Na- 
tional Bison  Range  within  the  National 
WUdemess  Preservation  System.  The 
wilderness  study  Included  the  entire 
acreage  within  the  National  Bison 
Range,  which  Is  located  In  Lake  and 
Banders  Counties.  Montana. 

A  study  summary  containing  a  map 
and  information  on  the  National  Bison 
Range  WUdemess  Proposal  may  be  ob- 
tained from  the  Refuge  Manager.  Na- 
tional Bison  Range.  Molese,  MontAna 
59824  or  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  P.O.  Box 
25486.  Denver  Federal  Center,  Denver. 
Colorado  80215. 

Individuals  or  organlEations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  In 
the  ofBclal  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address  by 
March  2S.  1974. 

Ltwn  a.  Grienwalt, 
Director.  Bureau  of  Sport 
Fisheries  and  Wildlife. 

Dkczmbek  19,  1973. 
rPR  Doe.73-27111  FUed  13-26-73:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[7HA  lastructloii  449.1] 

INSURED  BUSINESS  AND  INDUSTRUL 
LOANS 

Interest  Rates 

Notice  is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  Interest  for  Insured  business  and 
Industrial  loans,  established  pursuant  to 
7  CFR  1842.61(b)  is  as  follows: 

a.  Insured  loans  to  private  entre- 
jireneurs  will  be  at  the  rate  of  nine  per- 
cent (9%).  This  rate  will  remain  In  ef- 
fect until  a  change  Is  pul>llshed  in  the 

FSSXSAL   RZGISISK. 

b.  The  rate  for  guaranteed  loans  is  as 
agreed  upon  between  the  borrower  and 
lender. 

Iffectxoe  Date:  This  notice  shall  be 
tflecttve  on  December  27, 1973. 

Dated:  December  14, 1973. 

TiAm:  B.  Elliott, 
AdmiitiMtrutor,  Fdrmers  Home 
Administration. 

IFR  DO0.7S-37018  Filed  13-38-73:8:46  MB] 


NOTICES 

DEPARTMENT  OF  COMMERCE 
National 


and  MiMOflpheiic 
Admftiistraflvn 

EARL  {B.  WELLS,  ET  At. 

NaUce  <rf  Apf^lication  for  Public  Display 
Permits 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  applied  for  permits 
for  the  publia  display  of  marine  mam- 
mals as  authorized  by  aectlaa  101  (»>  (1) 
of  the  Marint  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407)  and 
S  21802  of  tha  regulations  govemlDc  the 
taking  and  importing  of  marine  mam- 
mals (37  FR  28177.  December  21,  1972) 
and  pursuant  to  the  instructions  for 
preparing  applications  lor  permits  (38 
FR  20022,  September  24. 1»73) .  The  Sec- 
retary coDsidtrs  the  following  applica- 
tions sufficlenjt  for  conakleratlon  under 
the  provisionsi  of  S  216.15(a>  of  the  reg- 
ulAtloas.  I 

1.  Earl  B.  Wells,  Director.  Port  Wayne 
Children's  Zoological  Gardens.  3411 
Sherman  Street.  Fort  Wayne.  Indiana 
46808,  to  take  two  male  and  four  female 
Calif  omia  sea.  Lions  (Zalophus  ca&fomi- 
antis)  for  public  display. 

The  Applicajit  states: 

a.  The  aniihals  wUl  be  taken  prior  to 
ApiH  1,  1974,  t>y  a  professional  collector, 
under  appropiilate  wind  and  temperature 
conditions  frbm  the  beaebes  of  the 
Channel  Islaiids,  CaUfomla.  aecUmated 
by  the  collector,  and  transported  to  the 
Applicant's  facility  by  commercial  air- 
line: I 

b.  The  aea  lions  wiO  be  maintained  In 
a  30.000  galloo  pool,  specifically  designed 
and  constructed  for  sea  lions,  which  In- 
cludes two  concrete  Islands  to  provide 
for  emergence  from  the  water; 

c.  The  Direetor  of  the  Zaologlcal  Oar- 
dens,  Earl  B.  Wells,  has  had  twoMy-slx 
yean  experience  In  zocdoglMd  park  woiic. 
Other  staff  members  have  baen  with  the 
Zoo  for  five  to  eight  yean; 

d.  The  animals  will  be  maintained  on 
dlsi^y  In  a  |iunlclpal  boo  irtiieh  hosts 
285.000  guesta  annually.  In  addition,  an 
active  educatijonal  program  is  conducted 
by  the  Zoo. 

2.  Charles  C.  Beckwith.  Jr..  President, 
Ocean  World.,  locorporated.  17th  Street 
Causeway,  Port  Lauderdale,  Florida 
33316,  to  take  two  Atlantic  bottle-nose 
dolphins  (Tutsiops  truncatu$)  and  aoe 
Atlantic  harbor  sesa  (Phoca  vittUina 
vituliTia}  tor  public  display. 

The  Applicant  states: 

a.  The  dolphins  will  be  captured  in  the 
Gulf  of  Mextco,  off  the  west  coast  of 
Florida,  by  a  professional  collector  using 
a  seine  net  f^m  a  boat  within  90  dsiys 
of  approval  (>f  the  permit,  and  trans- 
ported by  Iruck  to  the  Applicant's 
facility: 

b.  The  hadior  seal  will  be  captured 
with  a  hoop  net  by  Mr.  John  Prescott, 
New  England  Aquarium,  on  a  beach 
along  the  coast  of  Maine,  and  trans- 
ported via  air  frel^t  to  ttao  AppUcast's 
facility;  J 

c.  The  harbor  seal  wlU  be  maintained 
In  a  circular  pool.  23  feet  in  dlanieter  and 
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three  feet  deep.  The  dolphins  will  be 
maintained  In  a  220,000  ^dlon  circular 
pool.  50  feet  In  diameter  and  16  feet 
deep; 

d.  The  PiehMent,  Bfr.  BecLwllli,  and 
the  head  tiahiei.  XCr.  Ken  Ehgals,  have 
been  with  Ocean  World  since  1905.  Other 
staff  members  have  had  one  to  afx  years 
experience  in  luuiulAig  mai'lne  maPHtiwIs; 

e.  The  facility  hosts  250,000  visitors 
annually,  In  addition  to  12,000  school 
children  and  others  In  edneattonal  pro- 
grams. 

3.  Tulsa  2k>ologlcaI  Park,  5701  East 
36th  Street  Vorth,  Talsa,  Oklaboma 
74115,  to  take  six  female  California  sea 
UoDs  ^Zalophus  calif omianus)  for  public 
display. 

The  Applicant  states: 

a.  "ne  anlmah  wffl  be  eoOeeted  by  a 
professional  coDector  in  the  Channel 
Islands,  Callfomla,  prior  to  May,  1974 
using  hoopnets ; 

b.  The  animate  will  be  acclimated  by 
the  collector  and  transported  by  air 
freight  to  the  Applicant's  facility,  where 
they  win  be  bnmedlafe^  examined  by  a 
veterinarian; 

c.  The  po(d  Is  approximate  110  feet 
long,  50  feet  wide,  and  12  feet  at  the 
greatest  depth.  The  entire  perimeter  of 
the  pool  serves  as  a  beaching  area  for  the 
sea  Uona,  bi  addition  to  two  Islands  lo- 
cated in  the  pool  Itself; 

d.  Tulsa  Zoological  Park  Is  mider  the 
direction  of  two  experienced  aodieepas. 
The  veterinarian  has  served  as  consult- 
ant since  1964.  He  conducts  a  weekly 
visitation  of  the  aniaoals  and  is  available 
on-call  at  all  Umea; 

e.  The  animals  wffl  be  used  as  a  public 
exhibit  In  a  municipal  zoo  which  hosts 
200,000  guests  annually,  tat  addition  to 
special  edueatloMd  projects. 

4.  Hoaaoaaaaa  Sprtngs,  Ineorpwated. 
P.O.  Box  8,  HeaaoaoiiBa  Spriaii^  FiaahdA 
32647.  to  take  two  male  aad  four  female 
Caitf omla  aea  Uona  IZmiopkiua  cuUfcmi- 
onas  >  for  ptfbUc  display. 

The  AppUcaat  states: 

a.  The  animals  wtti  be  taken  prior  to 
April  1.  1974.  by  pnrfeaskmal  ooUectors 
using  hoop  nets,  under  appropriate  wind 
and  temperature  conditions; 

b.  Cblleetkm  will  take  place  <hi  the 
beaches  of  the  Cbanrwl  Islands,  Cali- 
fornia; 

e.  The  antmabi  will  be  transported  via 
eommerdal  airline  to  the  facility; 

d.  The  sea  lion  pool  Is  rou^ily  circular, 
an  average  of  65  feet  in  diameter,  and  is 
supplied  with  one  minion  gallons  of 
spring  water  per  hour; 

e.  Approximately  260.000  guests  visit 
the  facility  anniiaCy.  with  an  additional 
7.500  school  children  on  organized 
outings. 

With  regard  to  each  of  the  above  ap- 
pllcationa.  the  Applicant's  facilities  and 
arrancements  tor  transporting  and 
maintaining  the  animals  have  been  per- 
sonally inspected  and  reviewed  by  a  li- 
censed veterinarian,  who  has  certified 


that 
for 


anangemanta  are  adequate 
of  the  animals. 


\ 


Documents  submitted  In  connection 
with  these  applications  are  available  as 
follows: 

Office  of  tbe  Director,  National  Martae  Fish- 
eries Service.  Waahlngton,  D.C.  20235.  tele- 
phone 20a-34a-4543  (All  applications) ; 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Olouceeter,  Mae- 
sachusette  01930.  telephone  817-281-0040 
(Applications  No.  1.  2) : 

Regional  Director.  National  Martne  Fisher- 
ies Service.  Southeast  Region.  Duval 
Building.  9460  Gandy  Boulevard.  St.  Petera- 
burg,  Florida  33702,  telephone  813-89^ 
3141  (Applications  No.  2,  3.  4) ; 

Regional  Director.  National  Marine  Fisher- 
ies Service,  Southwest  Region.  300  South 
Ferry  Street.  Terminal  Island.  California 
90731.  telephone  218-648-2876  {ApjAU»- 
tlonsNo.  1.3.4). 

Concurrent  with  the  publication  of 
this  notice  in  the  Pederal  Rbgistxk  the 
Secretary  of  Commerce  Is  sending  cop- 
ies of  the  applications  to  the  Marine 
Mammal  Commission  and  the  Commit- 
tee of  Sclentiflc  Advisors. 

Pursuant  to  Part  216.15  Of  the  regu- 
lations, interested  parties  may  submit 
written  data  or  views  on  these  applica- 
tions on  or  before  January  28. 1974. 

Comments  should  be  sent  to  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, Department  of  Commerce,  Wash- 
ington, D.C.  20235. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  these  appli- 
cations are  those  of  the  Applicants  and 
do  not  reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Jack  W.  Okhxinosr, 
Acting  Director.  National 
Marine  Fisheries  Service. 

Decembis  18,  1973. 
(FR  DOC.7S-27110  FUed  12-48-78; 8: 46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(FAP  4329851 

AMERICAN  CYANAMIO  CO. 

flotice  of  FlUng  of  Petition  for  Food  Additiva 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  4B2965)  has  been  filed  by  Ameri- 
can CJyanamid  Co.,  Wayne,  NJ  07470,  pro- 
posing that  S  121.2566  Antioxidents  and/ 
or  stabilizers  for  polymers  (21  CFR 
121.2566)  be  amended  to  provide  for  the 
safe  use  of  2,2'-methylenebls  (.6-tert- 
butyl-4-ethylphenol )  as  an  antioxidant 
In  semi-rigid  and  rigid  acrylic  and  modi- 
fled  acrylic  plastics  Intended  for  contact 
with  food. 

The  oivlronmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  Impact.  Copies  of  the 
environmental  Impact  analysis  report 
may  be  seen  In  the  ofllce  at  the  Assistant 
Commlslsoner  for  Public  Affairs,  Rm. 
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15B-42  or  the  oflkse  of  the  Hearing  CItfk. 
Food  and  Drug  Administration.  Rm.  8-86. 
5600  Fishers  Lane,  Rockvllle.  MD  20852, 
during  worldng  hours  Monday  through 
Friday. 
Dated:  December  17,  1973. 

VmCIL   O.   WODICKA, 

Director.  Bureau  of  Foods. 
IFR  Doc.73-27068  FUed  12-38-73;8:46  am) 


[FAP  4B2943] 
BASF  WYANDOTTE  CORP. 
Notice  of  Filing  of  Petition  for  Food  Additive 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec  409 
(b)(5).  72  Stat  1786  (21  XJB.C.  348 
(b)  (5)  > ) .  notice  is  given  that  a  petition 
(FAP  4B2943)  has  been  filed  by  BASF 
Wyandotte  Corp.,  1609  Blddle  Ave.. 
Wyandotte,  MI  48192,  proposing  toat 
5  121.2522  Polyurethan  resins,  21  CFR 
121.2522)  be  amended  in  paragraph 
(a)  (2)  by  changing  the  molecular  weight 
from  a  range  of  680-1.635  to  a  minimum 
of  400  and  the  oxypropylene  content 
from  a  range  of  3-9  moles  to  a  minimum 
of  1.5  moles  for  the  item  a,a',  a"-[propyl- 
Idynetrls  (methylene)]  trls  lomega- 
hydroxypoly  (oxypropylene)  ] ,  used  in  the 
production  of  polsmrethane  resins  in- 
tended for  food-contact  use. 

The  environmental  impact  analysis 
report  and  other  relevwit  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  prc«X)sed  use  of  the 
additive  will  not  have  a  significant 
environmental  Impact.  Copies  of  the 
environmental  Impact  analysis  report 
may  be  seen  in  the  ofiSce  of  the  Assistant 
Comml&isoner  for  Public  Affairs,  Rm. 
15B-42  or  the  ofQce  of  the  Hearing  Clerk. 
Pood  and  Drug  AdminlstratlMi.  Rm.  6-86, 
5600  Fishers  Lane,  Rockvllle.  MD  20852. 
during  working  hours  Monday  through 
Friday. 

Dated:  December  17,  1973. 

~  Vracn.  O.  WODicKA, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-27071  FUed  12-28-73:8:46  am) 


[FAP  3B29061 

BUCKMAN  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Food  Additive 

Pursutmt  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  UJB.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(PAP  3H2905)  has  been  filed  by  Buck- 
man  Laboratories,  Inc.,  1256  McLean 
Blvd..  Memphis,  TN  38106,  proposing  that 
i  121 J505  Slimicides  (21  Cm  121.2505) 
be  amended  to  provide  for  safe  use  of 
potassium  N-hydroxymethyl-AT-methyl- 
dlthlocarbamate  as  a  sllmlclde  In  the 
numufacture  of  pa*er  and  paperbockrd 
that  contact  food. 

The  environmental  Impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  en- 
vironmental Impact.  Copies  of  the  envl- 
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nximental  impact  analysis  report  may  l>e 
seen  In  the  Office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B- 
42  or  the  OfQce  of  the  Hearing  CTlerk, 
Food  and  Drug  Administration,  Rm.  6-86, 
5600  Fishers  Lane,  Rockvllle,  MD  20852. 
during  woiidng  hours,  Monday  through 
Friday. 

Dated:  DecenAer  i7,  1973. 

ViSGn.  O.  WODICKA, 

Director.  Bureau  of  Foods. 
(FR Doc.73-27068  Filed  12-28-73:8:46  ami 


[FAP2B2803] 

CLIMAX   MOLYBDENUM   COMPANY  OF 
MICHIGAN 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786.(21  U.S.C.  348(b))), 
the  following  notice  is  Issued: 

In  accordance  with  S  121.52  With- 
drawal of  petitions  unthout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Climax  Molybdenum 
Ccmpany  of  Michigan,  1600  Huron 
Pkwy.,  Ann  Arbor,  MI  48106,  has  with- 
drawn its  petition  (FAP  2B2803),  notice 
of  which  was  published  In  the  Federal 
Registek  of  June  23,  1972  (37  FR  12417), 
proposing  safe  use  of  zinc  molybdate  as 
a  paint  pigment  in  coatings  applied  to 
the  interior  of  food  cans. 

Dated:  December  17.  1973. 

VniGIL  O.  WODICKA. 

Director,  Bureau  of  Foods. 
(FR  Doc. 73-27070  Filed  12-26-73; 8: 46  am) 


(FAP  4B2944) 
E.  I.  DU  PONT  DE  NEMOURS  &  CO.,  INC. 
Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  UB.C.  348(b) 
(5))),  notice  Is  givoi  that  a  petiticm 
(FAP  4B2944)  has  been  filed  by  E.  L  du 
Pont  de  Nemours  &  Co.,  Inc..  Wilming- 
ton, DE  19898,  proposing  that  i  121.2520 
Adhesives  (21  CFR  121.2520)  be  amended 
to  provide  for  safe  use  of  a  tetramer  of 
ethylene,  prcH?ylene,  1,4-hexadiene,  and 
2,5-norbomadlene  as  a  component  of 
food-packaging  adhesives. 

The  environmental  Impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  prc^josed  use  of  the  addi- 
tive will  not  have  a  significant  oivlron- 
mental  impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  In  the  Office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  Office  of  the  Hearing  Cleric,  FVxxl 
and  Drug  Administration.  Rm.  6-88, 
5600  Fishers  I^ne,  Rockvllle.  MD  20852. 
during  working  hours,  Monday  through 
Friday. 

Dated:  December  17. 197S. 

VnUOL  O.  WOOXCKA. 

ZXrecfor,  Bureau  of  Foods. 

[FR  Doc.78-27060  FUed  12-28-78:8:46  am) 
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[DESI  3044  &  8864  Docket  No.  nX^-D-670; 
NDA  No.  8-746  etc.  ] 

PREPARATIONS  TO  STIMULATE  BILE 
FLOW 

Notice  of  Opportunity  for  Hasring  on  Pro- 
posal To  WHhdfdM  Approval  of  New  Drug 
Applications 

In  notices  (DESI  3044  emd  8854)  piA- 
lished  In  the  Federal  Rxgistxb  of  Au- 
gust 3.  1972  (37  FR  15530  and  15531),  the 
Commissioner  of  Food  and  Drugs  an- 
noimced  his  conclusions  pursuant  to  the 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  CoimcD,  Drug  Efficacy  Study 
Group  on  the  following  drugs: 

1.  Triketol  Tablets,  containing  de- 
hydrochollc  acid  and  dehydrodeoxycholic 
acid:  formerly  marketed  by  Endo  Labo- 
ratories, Inc.,  lOOO  Stewart  Aveniie,  Gar- 
den City,  NY  11530  (NDA  3-745). 

2.  Gallogen  Tablets,  containing  to- 
camphyl:  and 

3.  Gallogen  Compound  Tablets,  con- 
taining tocamphyl,  homatropine  methyl- 
bromide,  and  phenobarbltal:  both  for- 
merly marketed  by  Beecham-Massen- 
gill  Pharmaceuticals,  Division  Beecham, 
Inc.,  527  Rfth  Street,  Bristol,  TN  37820 
(NDA  8-854). 

4.  Oxabll  Tablet£,  containing  ox  bile 
extract;  The  Blue  Line  Chemical  Co., 
302  South  Broadway,  St.  Louis,  MO  63102 
(NDA  4-294). 

5.  Droxolan  Tablets,  containing  deoxy- 
cholic  acid;   Ccwper  Laboratories,  Inc. 

(formerly  TUden-Yates  Laboratories, 
Inc.),  Fairfield  Road,  Wayne,  NJ  07470 

(NDA  3-044). 

All  the  above-listed  drugs  were  classi- 
fied as  possibly  effective  except  Gallo- 
ga:i  Compound  Tablets  which  was  classi- 
fied as  lacking  substantial  evidence  of 
effectiveness.  In  that  no  data  to  provide 
substantial  evidence  of  effectiveness  have 
been  submitted,  the  indications  tor  all 
these  drugs  are  now  classified  as  lacking 
substantial  evldoice  of  effectiveness. 

NDA  3-044,  formerly  held  by  George 
A.  Breon  k  Co.  «uid  subsequently  trans- 
ferred to  TUden-Yates  Laboratories,  Inc., 
was  the  subject  of  an  order  published  in 
the  Federal  Register  April  6,  1971  (36 
FR  6529)  withdrawing  approval  of  vari- 
ous new  drug  applicati<xis  on  the  grounds 
of  failure  to  submit  re<iiilred  reports.  At 
that  time  no  final  effectiveness  classifi- 
cation of  this  drug  had  been  reached.  "Hie 
drug  is  included  here  to  appraise  inter- 
ested persons,  including  any  perscm  who 
markets  a  similar.  Identical,  or  related 
drug  product  (21  CFR  130.40)  of  the  ef- 
fectiveness classification. 

Therefore,  notice  is  given  to  the  hold- 
er (s)  of  the  new  drug  application  is)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issxie  an  order 
\inder  section  505 <  e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application  (s)  and  all  amend- 
ments and  supplements  thereto  on  the 
groimds  that  new  Information  before  him 
with  respect  to  the  drug(8) ,  evaluated  to- 
gether with  the  evidence  available  to  him 
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at  the  tima  of  approval  of  ttw  •(vUca>- 
tion(s) ,  shows  there  is  a  lack  of  substan- 
tial evldenoe  that  the  drug(s)  win  bave 
all  the  effects  purported  or  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  ai^roved  new 
drug  application,  are  covered  by  the  new 
dnig  application (s)  reviewed.  See  21  CFR 
130.40  (37  fR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  Identical,  related,  or  similar  product 
Is  an  inter^ted  person  who  may  in  re- 
spcmse  to  this  notice  submit  data  and  in- 
formaticm,  request  that  the  new  drug 
application (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  Is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Admlnlatratlcm,  Bureau 
of  Drugs,  OfOce  ot  Compliance  (HFT>- 
300) ,  5600  Fishers  Lane.  Rockvllle,  Mary- 
land 20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  n.8.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130).  the  Commissioner 
hereby  gives  the  applicant  (s)  and  any 
other  Interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  should  not 
be  withdrawn. 

On  or  before  January  28,  1974,  the  »p- 
plicant(s)  4nd  any  other  Interested  per- 
son is  required  to  file  with  the  Hearing 
Clerk.  FooA  and  Dnig  Administration. 
Room  6-^0,  5600  Fishers  Lane,  Rock- 
vllle, Maryland  20852,  a  written  s^pear- 
ance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  In- 
terested person  to  file  a  written  E^pear- 
ance  of  eleotion  within  the  specified  time 
will  constitute  an  election  by  him  not  to 
avail  hlmstlf  of  the  opportunity  for  a 
hearing.  Nb  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  farther  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  appUcation(8). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himwwif  of  the  ap- 
portunlty  fbr  a  hearing,  he  must  file,  on 
or  before  January  28,  1974,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  applloatlon(s)  should  not  t>e  with- 
drawn, together  with  a  well-organized 
and  full-fdctual  analysis  of  the  clinical 
and  other  iavestigatiooal  data  he  Is  pre- 
pared to  ptove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mer«  allegations  (ff  denials,  but 
must  set  forth  specdflc  facte  showing 
that  a  genuine  and  substantial  Issue  of 
fact  requiiies  a  hearing  (21  CFR  130.14 
(b)).  I 

If  review  of  the  data  submitted  by  an 
applicant  <ir  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 


substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  Involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  ap- 
pllcant(s)  or  any  other  Interested  person 
In  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
Issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  applicant (s),  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  c<HK;luslons 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
appUcant(s)  or  any  other  Interested 
person,  a  hearing  is  Jxistified,  the  Issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  Issue,  as  soon  as 
practicable  after  January  28,  1974.  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  Identical,  related, 
or  similar  products  covered  by  the  new 
drug  application (s)  will  be  afforded  an 
opportunity  to  S4}pear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entlUed  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, imless  the  respondent  specifies  other- 
wise In  his  appearance. 

Requests  for  a  hearing  and /or  elec- 
tions not  to  request  a  hearing  may  be 
seen  In  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  Is  Issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  SOS,  52  Stat.  1052-53,  as 
amended  (21  UJS.C.  355),  and  the 
Administrative  Procedure  Act  (6  UJB.C. 
654),  and  under  authority  delegated  ta 
the  Commissioner  (21  CFR  2.120). 

Dated:  December  18, 1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.73-36067  PUed  12-26-73:8:46  »in) 


ADVISORY  COMMITTEES 
Notice  of  Meetings 

Piu^uant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776;  5  U.8.C. 
App.),  the  Food  and  Drug  AdmltHstra- 
tion  announces  the  following  public  ad- 
visory committee  meetings  and  other  re- 
quired information  in  accordance  with 
provisions  set  forth  in  section  10(a)  (1) 
and  (2)  of  the  act: 
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Closed  sesskxi :  Continued  review  of  over- 
the-counter  drug  products  under  in- 
vestigation. 


1.  Panel  on 

January  7, 9  JO 

Omn  B30  a.m.  to 
lOJOa-m.,  closed 

Review  o( 

a.m..  Room 

'  Obstetii- 

M21,  FB-8, 
20O  (J  at.  8W, 

altar  10  JO  a-m.. 

eal  and 

UUlao  Ylo,  U.D., 

Gynecol- 

WashingtOQ. 

(HFM-120),  SeOO 

ogrDe- 

D.C. 

FlBhers  Lana. 

RockrUle,  Md. 

20662,  301-4a-3SiS0. 

Purpose.  Reviews  and  evaluates  all 
available  data  concerning  the  safety. 
effectivMiess,  and  reliability  of  obstetri- 
cal and  gynectriogy  devices  currently  in 
use  to  determine  the  nature  of  the  regu- 
latory category  most  appropriate  for  the 
adequate  control  of  these  devices.  Prob- 
lems will  be  identified  and  recommenda- 
tions made  on  specific  performance 
characteristics  of  devices  which  should 
have  standards  developed  for  them. 

Agenda.  Open  session:  Presentations 
by  PDA  staff  on  procedural  guidelines 
and  pcmel  organization  and  discussion  of 
panel  responsibilities  and  classification 
system.  Closed  session:  Review  and 
classification  of  ob-gyn  devices. 


Cominltt«« 
name 


Date,  time, 
place 


Type  of  meeting 

and 
contact  person 


2.  Pnnelon 
Review  of 
Cold, 
C^ugh, 
AllerRy, 
Broncho- 
dilator, 
and  Anti- 
asthmatic 
Drags. 


January  8  and 
9,  9  a.m., 
Room  1408, 
FB-8.a00C 
St  8W., 
Wa.shington, 
D.C. 


Open  January  8,  9 
a.m.  to  10  a.m.. 
clos»d  January  8 
after  10  a.m., 
closed  Jrtiiuary  9. 
Thomas  DeCilHs, 
Room  lOB-06, 
5600  Fishers  Lane, 
RockviUo,  Md. 
20662,  301-448-4060. 


Purpose.  Reviews  and  evaluates  avail- 
able informatitm  concerning  safety  and 
effectiveness  of  active  Ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  containing  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  sesslcm:  Continued  evaluaticMi  of 
submitted  data  on  individual  ingredients 
and  development  of  principles  applicable 
to  combinations. 


Committee 
name 


Date,  time, 
ptaoe 


Type  of  meeting 

and 
oon  tact  person 


Panel  on 
Review  of 
Contra- 
ceptives 
and  other 
Vaginal 
nrng 
Products. 


Jamiary  IS  and 
14.  8  a.m., 
January  IS, 
Holiday  Itm. 
Betheida. 
Md.,  Jamiary 
14,  C'.onlBr- 
ence  Room  F, 
FarUawn 
PIdg.,  MOO 
Fishers  L«na, 
RockvlUa, 
Md. 


CHoaed  January  IS, 
oiwu  January  14, 
9  a.m.  to  10  a.m., 
closed  Jamiary  14 
after  10  a.nL 
Armond  Welch, 
Room  lOB-06,  S«00 
Fishers  l«ne, 
Rockvllle,  Md. 
20842,  301-44»-19e0. 


Purpose.  Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  Ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  containing  contraceptives  and 
other  vaginal  drug  products. 

Agenda.  Open  session :  Comments  and 
presentations    t^    Interested    persons. 


GommlttM 


I>*(e,Ciiiw, 
lite* 


Type  of  nMettDt 

and 
contact  person 


4.  Panel  on  Jantary  14,  8  Open  9  ft.ni.  to  10 

Review  of       a.m.,  FDA  a.m.,  closed  after 

Ortho-  Dallas  Dls-  10  a.m.  Uon  J. 

pacdic  trict  Office,  DeMerre,  Ph.D., 

Devices.  3032  Bryan  (H  F  M-120) ,  8600 

St.,  Dallas,  Fishers  Ijane. 

Tei.  Rockviile.  Md. 

20852,  301-443-2378, 


Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  safety,  effectiveness, 
and  reliability  of  orthopaedic  devices 
currently  in  use. 

Agenda.  Open  session:  Review  of 
terminology  used  in  classification  process. 
Closed  session:  Re-examination  of  prior 
classification  findings  for  orthoses  and 
prostheses;  continuing  classification  of 
therapeutic  orthopaedic  devices. 


Conunittoe 

name 


5.  Diagnostic 
Products 
Advisory 
Coniniil- 
teo. 


Date,  Ume, 
place 


Type  of  meeting 

and 
contact  person 


January  14  and  Open  January  14, 

18,  9  a.m.,  closed  January  15, 

Conference  EloLse  Eavenson. 

Rooms  C  and  Room  16B-33,  6600 

B.  Parklawn  Fishers  Lane. 

Kldg.,  8600  RorkviUe,  Md. 

Fishers  Lane,  20852,  301-«3-45'j0. 
Kopkvlllo, 
.Md. 


Purpose.  Reviews  and  evaluates  in- 
formation pertaining  to  performance 
standards  for  selected  dlEignostic  prod- 
ucts, evaluates  and  recommends  appro- 
priate reference  methodologies  and 
standards  of  precision  and  accuracy  for 
measuring  such  products,  and  recom- 
mends priorities  on  presently  marketed 
products  for  standard  setting  by  FDA. 

Agenda.  Open  session:  Discussion  of 
proposed  Bureau  of  Medical  Devices  and 
Diagnostic  Products;  reports  of  activities 
of  hematology,  chemistry  and  micro- 
biology subcommittees;  discussion  of 
problems  of  radioimmunoassay  products : 
and  update  on  program  activities.  Closed 
session :  Review  of  proposed  glucose  prod- 
uct class  standards. 


Committee 


Date,  time, 
place 


Type  of  meeting 

and 
contact  person 


•.  Dental  Drug   January  IB,  9  Open  9  a.m.  to  10 

Products         a.m..  Center-  a.ni.,  closed  after 

Advisory         e nee  Room  10  a.m.  Clarence 

Commit-  K,  Parklawn  C.  Gilkes,  D.D.8.. 

tee.  Bldg.,  8600  Room  12B-06, 6600 

Fi.shers  Lane,  Fishers  Lane, 

Rockvllle,  RockviUe,  Md. 

.Md.  2U662, 901-443-3680. 


Purpose.  Advises  the  Commissioner  re- 
garding safety  and  efficacy  of  drugs  and 
related  products  employed  in  the  prac- 
tice of  dentistry  and  the  current  ad- 
vances, changing  concepts,  and  tr«ids 
in  the  field. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons  on 
"topical  fluoride  preparations  used  In 
dentistry."  CJlosed  session:  Evaluation  of 
confidential  material  submitted  by  spon- 


3534.T 


sors  as  a  result  of  a  call  for  data  which 
appeared  in  the  Federal  Register  of 
April  5.  1973  (38  FR  8684),  on  above 
preparations. 


(Committee 
name 


Date,  time, 
place 


Type  of  meeting 

and 
contact  person 


7.  Panel  on 

January  16  and 

Open  January  16. 

Review  of 

17,  9  a.m.. 

9  a.m.  to  11  a.m.. 

Bacterial 

Room  121, 

closed  January  16 

Vaccines 

Bldg.  29, 

after  11  a.m.. 

and  Bac- 

National 

closed  January  17. 

terial 

Institutes 

Jiick  Oertiog 

Antigens. 

of  Health, 

(HFB-B),  8600 

9000  Rock- 

Fishers Lane, 

vllle  Pike, 

Rockvllle,  Md. 

Bethesda, 

20882,  301-496-1676. 

Md. 

Purpose.  Advises  the  Commissioner  of 
Pood  and  Drugs  on  the  safety  and  effec- 
tiveness of  bacterial  vaccines  and  bac- 
terisd  antigens  and  of  combinations 
thereof  whose  labels  are  required  to  state 
"No.  U.S.  Standard  of  Potency." 

Agenda.  Open  session:  Comments  and 
presentations  from  interested  persons. 
Closed  session :  Continued  review  of  bio- 
logical products  under  investigation. 


Coimnittee 
name 


Date,  time, 
place 


Type  of  meeting 

and 
contact  person 


8.  Panel  on  January  17  and     Open  January  17, 

Review  of        18,9  a.m..  9  a.m.  to  10  a.m., 

Dentifrices       Conference  closed  January  17 

and  Den-  Room  B,  after  10  a.m., 

tal  Care  Parklawn  closed  January  18. 

Atreiifs.  Bldg.,  8600  Michael  D.  Keii- 

Fishers  Lane.        nedy.  Room 
Rockviile,  lOB-05.  5600 

.\ld.  Fishers  Lane, 

Kockville,  Md. 
J0882,  301-443-4960. 


Purpose.  Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  non-prescription  drug 
products  containing  dentifrices  and  den- 
tal care  agents. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continued  review  of 
over-the-counter  dentifrices  and  dental 
care  agents  drug  products  under  investi- 
gation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 

and 
contact  person 


9.  National 

January  24  and 

Open — John  Jen- 

Advisory 

28,  9  a.m.. 

nings,  M.D., 

Drug 

C;^nference 

Room  14-82 

Commit- 

Room Q, 

(nFM-l),8600 

tee. 

Parklawn 

i"ishers  Lane, 

Bldg.,  8600 

Rockviile,  Md. 

Fishers  Lane, 

20652,  301 -H3-41 24. 

RockvUle, 

Md. 

Purpose.  Reviews  and  evaluates  agency 
programs  and  provides  advice  and  guid- 
ance to  the  Commissioner  of  Food  and 
Drugs  on  policy  matters  of  national  sig- 
nificance relating  to  FDA's  statutory 
mission  relating  to  drugs. 

Agenda.  Discussion  of  specific  items  re- 
lating to  drug  information  presented  to 
patients ;  discussion  and  consideration  of 
comments  developed  on  NIH  draft  policy 
on  protection  of  human  subjects;  aad 
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discussion  of  utilization  of  national  ad- 
visorj'  committees. 


I'oimuittce 

Date,  time, 
pbee 

Type  of  meetinf 

nainr 

and 

eontact  person 

Ii>    Panel  on 

January  2S  and 

Open  Jannarr  26, 

Review 

».»aJB^ 

y  a.m.  to  10 

nf  Laxa- 

a.m.,  closed 

uvf". 

RoomB, 

JaiMiary  2S  after 

AnU- 

Parklawii 

10  a.m.,  chMPtt 

•liiUTlieal, 

Bl<lg.,  tflOO 

January  20.  John 
T.  McKlroy 

F.mMie, 

Fishers  Lmw". 

aiHl  Anti- 

KorkviUo. 

iHFD-109).  Room 

.nirtic 

M.l 

IOB-06,  9600 

l>riig.s. 

Fishers  Lane, 
Ko.  kville,  Md. 

aiMA  a01-W3-  I'JOO. 

pjirpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
i-ently  marketed  nonprescription  ding 
products  containing  laxative,  antidiar- 
rheal,  emetic,  and  antiemetic  agents. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continued  review  of 
laxative,  antidiaiTheal,  emetic,  and  anti- 
emetic drug  products  under  investi- 
gation. 


C'oiumitte* 

l)at*,tim«. 

Type  of  nuetinc 

nnine 

plare 

anil 

L-ontart  perston 

r;ine|  on 

Jann.-iry  30  ami 

Open  January  30. 

Keview 

31.  'J  a.m.. 

!ta.ni.  to  10a.ni.. 

of  Topical 

f'oiifcrenw 

•  losed  January  3" 

Anal- 

RoomB, 

after  10  a.m.. 

(pe-iii's. 

Parklawn 

cloaed  January  31. 

Bld«..  MOO 

Lee  Uelsmar. 

Fishers  L.1iie. 

Room  lOB-oe.  seen 

Ro.kvil|e, 

Kish^^rs  Lane, 

M<1. 

KoikvilW,  Mil. 
Mi&2,  301-M3-jyOO. 

Purvose.  Reviews  and  evaluates  avail- 
able information  concerning  .safety  and 
effectiveness  of  active  ingredients  of 
currently  marketed  nonprescripti(Hi  dioig 
products  containing  topical  analgesic 
agents. 

Agenda.  Open  session :  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continued  review  of 
over-the-counter  drug  products  under 
Investigation. 


Committee 

Dato,  Ume. 

Type  of  ]ne<tin(j 

name 

place 

and 

contact  person 

12.  Panel  on 

February  3  and 

CIoMd  February  8, 

ReTlew 

4.  9  a.m.. 

open  February  4. 

of  Heni- 

Conference 

'J  a.m.  to  10  a.m.. 

orrboidal 

Room  <i, 

ekKwd  February  4 

Onus 

Parklawn 

after  10  a.m. 

Pro<hiet». 

BIdg.,  MOO 

Thomas  De  Clllls, 

Fishers  Lane, 

Room  lOB-oe,  seou 

Roekvllle. 

Fishers  Lane. 

Md. 

Rockville.  Md. 

28812,  30I-443-4U60 

Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  ncMiprescrlption  drug 
products  for  hemorrhoidal  application. 
'  Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  session :  Continued  review  of  over- 
the-counter  hemorrhoidal  drug  products 
under  investigation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


NOTICES 

During  th^  open  sessicms  shown  above, 
interested  persons  may  present  relevant 
Information  or  views  orally  to  any  com- 
mittee for  it«  consideration.  InfcMiaation 
or  views  submitted  to  any  committee  In 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  perscm  for  the 
conunittee  both  for  meetings  open  to  the 
public  and  tjhose  meetings  closed  to  the 
public  in  ac(;ordance  with  secticHi  10(d) 
of  the  Fede^l  Advisory  Conmiittee  Act. 

Most  Foo^  and  Drug  Administration 
advisory  conimittees  are  created  to  advise 
the  Commissioner  of  Food  and  Drugs  on 
pending  regulatory  matters.  Recommen- 
dations made  by  the  committees  on  these 
matters  are  jintended  to  result  in  action 
under  the  Federal  Food,  Drug,  tmd  Cos- 
metic Act,  and  these  committees  thus 
necessarily  narticipate  with  the  Commis- 
sioner in  ex^rcLsJng  his  law  enforcement 
respoi^ibilities. 

The  Preetlom  of  Information  Act  rec- 
ognized that  the  premature  disclosure 
of  regulatory  plans,  or  Indeed  internal 
discussions  (if  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  nit  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law 
enforcement  activities  have  long  been 
recognized  lis  a  legitimate  subject  for 
confidential  c(Hislderati(Hi. 

These  conimittees  often  must  consider 
trade  secrets  and  other  confidential 
information  submitted  by  particular 
manufactur(  IS  which  the  Food  and  Drug 
Administrat  on  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exempt  ons  from  the  Freedom  of 
Information  Act.  Such  information 
includes  safsty  and  effectiveness  infor- 
mation, pro<luct  formulation,  and  manu- 
facturing mirthods  and  procedures,  all  of 
which  are  of  substantial  competitive 
importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regiilatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees,have 
frequently  a^eed  to  serve  and  to  provide 
their  most  (iandid  advice  on  the  under- 
standing tlmt  the  discussi(»i  would  be 
private  in  nature.  Many  experts  would 
be  imwilling  to  engage  in  candid  public 
discussion  ^vocating  regulatory  action 
against  a  s|>eciflc  product.  If  the  com- 
mittees were  not  to  engage  in  the 
deliberative  portions  of  their  work  on  a 
confidential  basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  land  Drug  Administration  Is 
relying  heavily  on  the  use  of  outside 
experts  to  a^ist  in  regulatory  decisions. 
The  Agency  i  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every  citi- 
zen, and  it, is  imperative  that  the  best 


advice  be  made  available  to  It  on  a  con- 
tinuing basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  committees 
considering  regiilatory  Issues.  A  deter- 
mination to  close  the  meeting  is  stibject 
to  the  following  conditions:  First,  any 
interested  person  may  sulcpilt  written 
data  or  information  to  any  committee, 
for  its  consideration.  This  information 
will  be  accepted  and  will  be  considered 
by  the  ccwimittee.  Second,  a  portion  of 
every  committee  meeting  will  be  open  to 
the  public,  so  that  interested  persons 
may  present  any  relevant  information  or 
views  orally  to  the  committee.  The  period 
for  open  discussion  will  be  designated  in 
any  announcement  of  a  committee  meet- 
ing. Third,  only  the  deliberative  portion 
of  a  committee  meeting,  and  the  portion 
dealing  with  trade  secret  and  confidential 
information,  will  be  closed  to  the  public. 
The  portion  of  any  meeting  during  which 
nonconfidential  information  is  made 
available  to  the  committee  will  be  open 
for  public  piuticlpatlon.  Fourth,  after 
the  committee  makes  its  rec<»nmenda- 
tions  and  the  Commissioner  either  ac- 
cepts or  rejects  them,  the  public  and  the 
individuals  affected  by  the  regulatory 
decision  involved  will  have  an  oppor- 
tunity to  express  their  views  on  the  de- 
cision. If  the  decision  results  in  promul- 
gation of  a  regulation,  for  example,  the 
proposed  regulation  will  be  published  for 
public  comment.  Closing  a  committee 
meeting  for  deliberations  on  regulatory 
matters  will  therefore  in  no  way  pre- 
clude public  access  to  the  committee  itself 
or  full  public  conunent  with  respect  to 
the  decisions  made  based  upon  the  com- 
mittee's recommendation. 

The  Conmilssioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act  to  issue 
a  determinaticm  in  writing,  containing 
the  reasons  therefor,  that  luiy  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.8.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this 
authority,  the  Commissioner  hereby  de- 
termines, for  the  reasons  set  out  above, 
that  the  portions  of  the  advisory  com- 
mittee meetings  designated  in  this  notice 
as  closed  to  the  public  involve  discussion 
of  existing  documents  falling  within  one 
of  the  exemptions  set  forth  in  5  U.S.C. 
552(b),  or  matters  that,  if  in  writing, 
would  faU  within  5  U.8.C.  552(b),  and 
that  it  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex- 
change of  Internal  views  and  to  avoid 
undue  interference  with  Agency  and  ccwn- 
mlttee  operations.  This  determination 
shall  apply  (mly  to  the  designated  por- 
tions of  such  meetings  which  relate  to 
trade  secrets  and  confidential  Informa- 
tion or  to  committee  deliberations. 

Dated:  December  20,  1973. 

A.  M.  ScHifniT, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.73-a7141  FUed  13-2e-73;8:46  am) 
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Health  Resources  Administration 

NATIONAL  ADVISORY  COMMITTEES 

Meetings 

The  Administrator,  Health  Resources 
Administration,  announces  the  meeting 
dates  and  other  required  information  for 
the  following  National  Advisory  bodies 
scheduled  to  assemble  the  month  of  Jan- 
uary 197i: 


Oomnilttee 


Date,  time, 
place 


CTommlttee 


Date,  Ume, 
place 


Type  of  meeUnff 

and 
contact  person 


Health 

Jan.  14-1(J, 

Services 

9  a.m.  Con- 

Beeearch 

ference 

Study 

KoomM, 

Section. 

Parklawn 

Bldg..  S600 

Fishers  Lane, 

Rockville, 

Md. 

Open— 9-10  ».m. 
Cloeed— remainder 
of  meeting. 
Contact  Dr.  Alan 
E.  Mayors,  Room 
1*-1»,  Parklawn 
Bldg.,  S«00  Fisher* 
I>ane,  Rockville, 
Md.,  Code  301- 
443-2920. 


Purpose.  The  Conunittee  is  charged 
with  the  Initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Bureau 
of  Health  Services  Research  and  Evalu- 
ation and  makes  reconmiendations  to 
the  National  Advisory  Councils  for  final 
review. 

Agenda.  Agenda  items  diulng  the  open 
session  Include:  Remarks  by  the  Acting 
Director,  BHSRE;  a  summary  report  of 
members'  responses  to  two  dociunents; 
the  Bureau's  statement  of  Progrsan 
priorities;  and  a  draft  proposal  for 
clauses  regarding  the  government's 
rights  in  data  obtained  in  the  course  of 
research  supported  by  the  Bureau.  The 
remtdnder  of  the  meeting  will  be  de- 
voted to  the  review  of  grant  applications, 
and  will  be  closed  to  the  public,  in  ac- 
cordance with  the  determination  by  the 
Administrator,  Health  Resources  Admin- 
istration, pursuant  to  Pub.  L.  92-463, 
section  10(d). 


CTommlttee 
name 


Date,  time, 
place 


Type  of  meeting 

and 
contact  person 


Health  Servicea  Jan.  17-18,  9 


Develop- 
mental 
Orants 
Study 
Section. 


a.m.  CoBter- 
enoe  Room 
H.  Parklawn 
Bldg.,  fi(X)0 
Fishers  Lane, 
RockTlUe, 
Md. 


Closed.  Contact 
David  McFall, 
Room  16-29, 
Parklawn  Bldg., 
6600  Fishers  Lane, 
Rockville.  Md., 
Code  801-44i-268a 


Purpose.  The  Study  Section  Is  charged 
with  the  Initial  review  of  developmental 
grant  applications,  for  Federal  assist- 
ance In  the  program  areas  administered 
by  the  Bureau  of  Health  Services  Re- 
search and  Evaluation. 

Agenda.  The  Study  Section  will  be  per- 
forming Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Administrator, 
Health  Resources  Administration,  pur- 
suant to  Pub.  L.  92-463,  section  10(d). 


Type  of  meeting 

and 
contact  person 


HeaUhOar* 

Technology 
Study  Sec- 
tion. 


Jan.  n-22, 
9  a.m.  Con- 
ference Room 
G,  Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Rockville; 
Md. 


Open— 9-10  a.m. 
Closed — remainder 
of  meeting.  Con- 
tad  John  R.  Hall, 
Room  16-19, 
Parklawn  Bldg., 
5600  Fishers  Lane, 
Rockville,  Md., 
Code  301-44»-2920i 


Purpose.  The  Committee  Is  charged 
with  the  initial  review  of  grant  £«)plica- 
tions  for  Federal  assistance  In  the  pro- 
gram areas  administered  by  the  Bureau 
of  Health  Services  Research  and  Evalua- 
tion which  relate  to  the  use  of  systems 
analysis,  operations  research  and  com- 
puter sciences  in  the  broad  fields  of 
community  health  services,  hospital 
medicine,  and  patient  care.  It  makes 
recommendations  to  the  National  Ad- 
visory Councils  on  the  scientific  merits  of 
such  applications. 

Agenda.  During  the  open  session  the 
study  section  will  conduct  necessary  ad- 
ministrative and  informationtd  business. 
During  the  closed  sessions  the  study  sec- 
tion will  review  grant  applications,  and 
will  be  closed  to  the  public,  in  accordance 
with  the  determination  by  the  Adminis- 
trator, Health  Resources  Administration, 
pursuant  to  Pub.  L.  92-463,  section  10(d) . 


Conunittee 

Date,  time, 

Type  of  meeting 

name 

place 

and 
contact  person 

Long  Term 

Jan.  80,  9  a.m. 

Clo-w^l.  Contact 

Care  for  the 

Conference 

ElUo«  Lesser, 

Elderly- 

Room  G. 

Ph.  D.,  Room 

Research 

Parklawn 

16-29,  Parklawn 

Review  and 

Bldg.,  6600 

Bldg..  6600 

Advisory 

Fishers  Lane, 

Fishers  I.ane, 

Committee. 

RockviUe, 

RockviUe,  Md.. 

Md. 

Code  801-443-28«a 

Purpose.  The  Committee  is  charged 
with  the  review  of  research  grant  appli- 
cations for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Bureau 
of  Health  Services  Research  and  Evalua- 
tion relating  to  research  on  long-term 
care,  including  research  approaches  for 
studying  and  improving  the  delivery  of 
care  in  nursing  homes  and  other  long- 
term  care  fsuiilities  and  for  identifying 
alternatives  to  institutionsd  care. 

Agenda,  The  Committee  will  be  per- 
forming a  review  of  grant  applications 
for  Federal  assistance  and  will  be  closed 
to  the  public,  in  accordance  with  the  de- 
termination by  the  Administrator, 
Health  Resources  Administration,  pur- 
suant to  Pub.  L.  92-463,  section  10(d). 

Agoida  Items  are  subject  to  chazige  as 
priorities  dictate. 

A  roster  of  members  and  other  rele- 
vsunt  information  regarding  the  open/ 
closed  sessions  may  be  obtained  from  the 
contact  persons  listed  above. 

Dated:  December  14, 1973. 

Kenneth  M.  Endicott,  MJ>., 

Administrator. 
Health  Resources  Administration. 

(FB  000.73-37073  FUed  ia-a»-73:8:4S  sm] 


ATOMIC  ENERGY  COMMISSION  ' 

[Construction  Permit  Noa.  81  and  821 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT.  UNITS  1  AND  2) 

Modification  of  Order  To  Show  Cause 

I.  By  Order  dated  December  3,  1973 
CONSUMERS  POWER  CO.,  212  West 
Michigan  Avenue,  Jackson,  Michigan 
("the  licensee")  was  ordered  to  show 
cause  why  all  activities  imder  construc- 
tion permits  Nos.  81  and  82  should  not 
be  suspended  pending  a  showing  by  the 
licensee  that  it  is  in  compliance  with  the 
Commission's  regulations  pertaining  to 
quality  assurance  and  that  there  is  rea- 
sonable assiu-ance  that  such  compliance 
will  continue  throughout  the  construc- 
tion process.  A  fiu-ther  req\iirement  of 
the  December  3,  1973  order  continued  in 
effect  a  suspension  of  all  cadwelding  op- 
erations at  the  plant  site,  pending  a 
further  order  and  "Hetermination  by  the 
Director  of  Regulation. 

n.  On  December  6  and  7, 1973,  a  special 
inspection  was  conducted  to  determine 
the  status  of  the  licensee's  corrective  ac- 
tions with  respect  to  previously  identified 
quality  assurance  program  deficiencies 
and  specific,  apparent  violations  identi- 
fied with  cadwelding  operations.  As  a  re- 
sult of  this  inspection  it  has  been  de- 
termined that  the  licensee  now  has  ap- 
propriate procedures  for  cadwelding  op- 
erations and  that  all  cadweld  inspection 
personnel  have  been  appropriately 
trained.  Inspection  Report  Nos.  050-329/ 
73-11  and  050-330/73-11  provide  the  de- 
tail backup  information  of  this  inspec- 
tion. Copies  of  these  reports  are  on  file 
in  Commission's  Public  Document  Room 
at  1717  H  Street  NW..  Washington,  D.C. 
20545. 

in.  In  view  of  the  foregoing  and  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  sunended,  the  regulations  in  10  CFR 
Parts  2  and  50,  and  the  Order  to  Show 
Cause  of  December  3,  1973  addressed  to 
the  licensee,  it  is  hereby  determined, 
That  the  public  health,  interest  or  safe- 
ty does  not  require  the  continued  sus- 
pension of  cadwelding  activities  at  the 
plant  site; 

And  it  is  hereby  ordered.  That  effective 
this  date  the  Order  to  Show  Cause  of 
December  3, 1973  Is  modified  to  delete  the 
prohibition  therein  on  the  resumption  of 
cadwelding  operations  at  the  site.  All 
other  provisions  of  that  order  shall  re- 
main in  full  force  and  effect. 

Dated  at  Bethesda,  Maryland  this  17th 
day  of  December,  1973. 

K  Manning  Muntzing, 
Director  of  Regulation. 
(FR  Doc.73-a7007  FUed  12-26-73:8:46  am] 


[Doclcet  No.  60-382] 

LOUISIANA  POWER  AND  LIGHT  CO. 

Notice  of  Reconstitutlon  of  Board 

Waterford  Steam  Electric  Station. 
Unit  3,  Dr.  J.  Venn  Leeds,  Jr.,  was  a  mem- 
ber (rf  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 


'For  further  Atomic  Enengy  Commlaslon 
documents,  see  p«kge  35358. 
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application.  Because  of  a  schedule  con- 
flict. Dr.  Lee<ls  Is  imable  to  continue  In 
bis  duties  as  a  member  of  this  Board. 

Accordingly.  Dr.  Dooald  P.  de  Sylra. 
who  Is  Associate  Profeasor  ol  Marine 
Science,  Roaenstlel  School  of  Marine  and 
Atmospheric  Science,  University  of 
Miami.  Miami  Florida  33149,  is  ap- 
pointed a  member  of  the  Board.  Recon- 
stitutlon  of  the  Board  in  this  manner  Is 
in  accordance  with  S  2.721  of  the  Rules  of 
Practice,  as  amended- 

Dated  at  Washington.  D.C.  this  19th 
day  of  December  1973. 

Nathawiil  H.  Goodrich, 
Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

IFR  Doc. 73-27063  PUisd  13-2«-73;8:46  am] 


(Docket  No.  60-319,  etc.) 

BOILING  WATER  REACTORS 

Notice  and  Order  for  Prehearing 
Conference 

Petition  for  derating  of  certain  boiling 
water  reactors.  Docket  Nos.  50-219,  50- 
237,  50-249,  50-254,  50-265,  50-220.  50- 
245.  50-263.  50-293. 

By  Memorandimi  and  Order  Issued 
December  18,  1973,  the  Atomic  Energy 
Commission  (Commission)  concluded 
that  an  opportunity  for  hearing  was 
warranted  on  the  question  of  whether 
modlQcatlons  requested  hy  various  li- 
censees to  technical  specifications  for 
nine  licensed  boiling  water  reactors 
would  permit  increased  power  level  op- 
eration. The  Commission's  Regulatory 
Staff  had  determined  on  August  24.  1973. 
that  limiting  conditions  for  each  reactor's 
operation  were  needed,  which  conditions, 
in  the  case  of  three  reactors,  had  the 
effect  of  derating  power  levels. 

TTie  Commission's  Order  named  an 
Atomic  Safety  and  Licensing  Board 
(Board)  to  consider  the  licensee's  re- 
quests for  modifications  on  a  consolidated 
basis,  under  specific  procedures."  Such 
procedures  include  scheduling  of  a  pre- 
hearing conference,  which  we  now  order. 
Such  prehearing  conference  will  be  held 
on  Thursday,  December  27,  1973,  com- 
mencing at  JO: 00  ajn.,  in  Courtroom  No. 
1,  Room  2132.  United  States  Tax  Court, 
1111  CJonstltution  Avenue  NW..  Washlng- 
tlon.  D.C.  Such  prehearing  conference 
will  be  for  the  following  purposes: 

1.  IdentlflcaticHi  of  specific  matters  to 
be  considered  within  the  confines  of  the 
principal  issue — ^whether  the  requested 
changes  in  Technical  Specifications 
should  be  adopted  as  proposed,  modified 
In  any  way,  or  rejected — which  Is  to  be 
decided  by  the  Board. 

2.  Establishment  of  piXKedures  which 
will  govern  further  actions  in  this 
proceeding. 

3.  Establishment  of  a  firm  schedule 
for  commencement  and  completion  of 
hearing  and  submission  of  proposed  find- 
ings and  concluslonA. 


1  MemonuMluin  «2id  Order,  Lwued  Deoaio- 

ber  18,  1973,  at  pp.  4-6^ 


NOTICES 

Prior  to  die  prehearing  eonfereooe, 
the  parties  to  this  proceeding  are  urgwl 
to  engage  lA  dlscusskxu  with  a  view 
toward  reaching  a  stlpolatton  as  tofUctB 
and  evidence  in  order  to  facflttate  tfafti 
proceeding. 

ni*$oordkred. 

Washlngtoii,  DC,  December  20,  1973. 

AT01UC  Safztt  and  Licxns* 

z^  Board. 
MldHAEL  L.  Glaskr, 

Chairman. 

[FR  DOC.73-2T185  PUed  12-2«-73;8:4»  am] 


VIRGINIA  ElECTRIC  AND  POWER  CO. 

Notice  of  Hearing  on  Suspension  of  Con- 
stniction  Activities  at  tfie  North  Anna 
Power  Station 

In  the  matter  of  Virginia  Electric  and 
Power  Co.  (liorth  Anna  Power  Station. 
Units  1  and  2) . 

By  an  Order  to  Show  Cause  dated 
October  17.  1173.  the  Director  of  Regula- 
tion, of  the  Atomic  Energy  Commission, 
directed  the  Virginia  Electric  and  Power 
Company  (VEPCO)  to  show  why  further 
activities  under  Construction  Permits 
Nos  CPPR-7t  and  CPPR-IZ  should  not 
be  suspended  pending  completion  of  the 
StalTs  investigation  and  evaluation  of 
certain  geologic  matters  at  the  site  of 
the  North  Anna  Power  Station.  Said 
Order  to  Show  Cause,  pursuant  to  10 

CFR   2.202.   kdvised   that the 

licensee  mayj  within  twenty  days  of  the 
date  of  receipt  of  this  Order,  file  a  writ- 
ten answer  t^  this  Order  •  •  •  and  may 
also  request  4  hearing  within  said  twen- 
ty-day period."  On  November  8,  1973, 
VEPCO  subijiitted  an  answer  to  the 
Order  to  Sh^w  Cause,  and  requested  a 
hearing  thereon. 

By  memorandum  and  order  in  the 
above  captioned  matter,  dated  Decem- 
ber 18.  1973,  the  CommisBlon  duly  ap- 
pointed this  jBoard  and  Inter  alia,  dele- 
gated to  it  pursuant  to  section  191  of 
the  Atomic  '  Energy  Act  of  1954.  as 
amended  (42  USC  2241) .  "*  •  *  the  au- 
thority to  rule  on  the  VEPCO  request  for 
a  hearing  *  *  *  [and>  to  conduct  any 
hearings  which  may  ensue". 

In  view  of  the  (1)  issues  set  forth  in 
the  above  ^entified  Order  to  Show 
Cause,  (2)  tl|e  request  for  a  hearing  filed 
by  the  Applicant;  (3)  the  health  and 
safety  aspects  of  the  geologic  matters 
raised,  and  (4)  the  need  for  early  resolu- 
tion of  said  I  matters  in  the  public  in- 
terest, it  is  determined  that  a  hearing 
Is  warranted  land  necessary.  Accordingly, 
pursuant  to  said  delegation,  and  to  the 
rules  of  practice  of  the  Commission  (10 
CFR  Part  2)  Notice  Is  hereby  given  that 
a  hearing  wit  be  held  as  soon  as  possible 
at  a  time  and  place  to  be  scheduled  later 
by  this  Boarj. 

Any  persoO  whose  interest  may  be  af- 
fected by  thi4  proceeding,  may  file  a  peti- 
tion for  leave  to  intervene  in  accordance 
with  the  requirements  of  10  CFR  2.714, 
provided  thajt  such  petition  Is  filed  not 
later  than  Jabuary  16. 1974. 

Petitions  lior  leave  to  intervene  shall 
set  forth  the  Interest  of  the  petttkmer 
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In  the  preeeedlng,  how  that  Interest  may 
be  affected  liyOanimtalan  actkn  and  the 
ctmttfntlons  of  the  petitioner  In  reason- 
ably specific  detaa  A  petition  for  leave 
to  Intervene  uriilch  is  not  timely  filed  will 
be  denied  unless  In  accordance  with  10 
CFR  a.714  the  petftlacier  shows  good 
canae  for  failure  to  file  on  time. 

"nie  Board  has  received  a  letter  dated 
October  22,  1973  addressed  to  the  Direc- 
tor of  Regulation  from  the  North  Anna 
Environmental  Coalition  signed  by  Mrs. 
June  Allen  as  "NAEC"  Treasurer.  By  this 
letter,  apparently  the  NAEC  seeks  to  file 
an  objection  to  the  said  Order  to  Show 
Cause  and  requests  answers  to  certain 
questions  raised  therein.  This  letter  may 
indicate  an  intent  to  file  a  petition  for 
leave  to  Intervene,  and  the  Board  will  so 
consider  it,  provided  the  matters  set 
forth  therein  are  particularized  and  sub- 
mitted in  accordance  with  S  2.714  of  the 
niles  of  practice  within  the  twenty-day 
time  limit  indicated  above. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
Issues  herein  involved,  but  who  does  not 
wish  to  file  a  petition  tat  leave  to  m- 
tervoie,  may  request  permission  to  make 
a  limited  {4>pearance  pursuant  to  the 
provisions  of  10  CFR  2.715  of  the  Com- 
mission's rules  of  practice.  Persons  de- 
siring to  make  such  a  limited  appear- 
ance are  requested  to  so  advise  this 
Board  not  later  than  January  16,  1974. 
A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  Uke  to  have  an- 
swered to  the  extent  they  are  relevant  to 
the  matter  at  hand.  A  member  of  the 
public  does  not  have  the  right  to  pex- 
tlcipate  unless  he  has  been  granted  the 
right  to  Intervene  as  a  party  or  the  right 
of  limited  appearance. 

The  above  identified  Order  to  Show 
Clause  stated  the  Issues  to  be  considered 
as  follows: 

(1)  Whether  there  Is  adequate  infor- 
mation to  establish  the  adequacy  of  the 
seismic  design  for  Units  1  and  2;  and 

(2)  Whether  activities  under  the  sub- 
ject construction  permits  should  be  sus- 
pended pending  further  investigation 
and  evaluation. 

This  Board  will  also  consider  any  addi- 
tional issues  that  may  be  raised  within 
the  scope  of  the  hearing  as  specified. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
documentation  and  other  material  filed 
on  the  North  Anna  Power  Station 
(Docket  Nos.  50-538,  50-539,  50-538OL, 
50-539OL,  50-404,  50-405)  ^hkh  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
20545  and  at  the  Office  of  the  Board  of 
Supervisors,  Louisa  Coomty  Courthouse, 
Louisa,  Vhglnia  23093. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission,  Washington,  D.C.  2054&, 
Attention:     Chief,    Public    Proceedings 
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Staff,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
It  ia  so  ordered. 

Issued  at  Washington,  D.C,  this  19th 
day  of  December,  1973. 

For  the  Atomic  Safety  and  Llcenstog 
Board. 

John  B.  Farmakidks. 
Chairman. 

IFR  Doc.73-27164  FUed  12-21-73;11:02  am] 


[Docket  No.  60-312] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Order  Extending  Construction  Completion 
Date 

Sacramento  Municipal  Utility  District 
is  the  holder  of  Provisional  Construction 
Permit  No.  CPPR-56  Issued  by  the  Com- 
mission on  October  11,  1968,  for  con- 
struction of  Rancho  Seco  Nuclear  Gen- 
erating Station,  Unit  No.  1  presently 
under  construction  at  the  Company's  site 
in  Southeast  Sacramento  Coimty,  25 
miles  SE  of  Sacramento,  California. 

On  (October  8,  1973,  the  Company  filed 
a  request  for  an  extension  of  the  comple- 
tion date  because  construction  has  been 
delayed  due  to:  (1)  Construction  sched- 
ule, (11)  labor  production,  (ill)  design 
modifications,  and  (iv)  late  delivery  of 
equipment.  This  action  involves  no  sig- 
nificant hazards  consideration;  good 
cause  has  been  shown  for  the  delay;  and 
the  requested  extension  is  for  a  reason- 
able period.  The  bases  for  this  determi- 
nation are  set  forth  in  a  staff  evaluation 
dated  December  14, 1973. 

It  ia  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-56  is  extended 
from  December  31,  1973  to  Septeml>er  30, 
1974,  with  the  earliest  completion  date 
behig  June  1.  1974. 


NOTICES 

the  contentions  submitted  by  Oeraldlne 
M.  Arnold  and  the  North  Anna  Environ- 
mental Coalition,  including  the  status  of 
the  latter  (Intervenors) .  The  Intervenors 
will  be  expected  to  clarify  and  particu- 
larize each  contention,  as  requested.  In 
lieu  thereof,  and  in  accordance  with  dis- 
cussions at  an  Informal  conference  of  the 
parties  and  the  Chairman  of  the  Board,' 
the  parties  are  encouraged  to  and  may 
submit  a  joint  statement  of  the  Issues  on 
Docket  Nos.  50-338  OL  and  50-339  OL. 

In  addition,  this  prehearing  conference 
will  deal  with: 

1.  The  procedural  status  of  all  pending 
proceedings  before  the  Board  involving 
the  North  Anna  Power  Station; 

2.  All  pending  motions  addressed  to 
this  Board; 

3.  Simplifications  of  issues; 

4.  Any  discovery  needed  and  schedule 
therefor; 

5.  A  proposed  schedule  for  the  timely 
disposition  of  each  of  the  subject  pro- 
ceedings in  an  orderly  and  eflQcient  man- 
ner; and 

6.  Such  other  matters  as  may  cdd  in 
the  orderly  disposition  of  the  instant 
proceedings. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the  evi- 
dentiary sessions  to  be  held  at  a  later 
date  to  be  fixed  by  this  Board.  However, 
participation  at  the  hearing  will  be 
limited  to  the  parties  admitted.  Members 
of  the  public  wisliing  to  participate  by 
way  of  limited  appearances  will  be  heard 
at  the  time  of  the  evidentiary  sessions  to 
be  set  and  notice  thereof  given  at  a  later 
date  by  this  Board. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  19th 
day  of  December  1973. 

ATomc  Safety  and  Licens- 

DTG  Board, 
John  B.  Faricakidss, 

Cliairman. 


Date  of  Issuance:  December  19,  1973.      («*  doc.73-27097  FUed  i2-26-73;8:46  amj 
For  the  Atomic  Energy  Ccanmlssion. 

A.  GlAMBUSSO, 

Deputy  Director  for  Reactor 
Projects.  Directorate  of 
LicensiTig. 

(FR  Dqc.73-27096  filed  12-29-73; 8: 46  am) 


[Dockets  Nos.  60-338;  etc.] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  and  Order  for  Prehearing  Conference 

In  the  matter  of  Virginia  Electric  and 
Power  Company  (North  Anna  Power  Sta- 
tion, Units  1,  2,  3  and  4) ;  Dockets  Nos. 
50-338,  50-339, 50-336  OL,  50-339  OL,  60- 
404, 50-405. 

Take  notice,  that  pursuant  to  author- 
ity delegated  by  the  Atomic  Energy  Com- 
mission, and  in  accordance  with  the 
Commission's  rules  of  practice,  a  pre- 
hearing conference  will  be  held  on  all 
subject  proceedings  on  the  11th  of  Janu- 
ary 1974  at  9:30  ajn.,  local  Ume  In  the 
Holiday  Inn  South.  1-95  and  UJ3.  1. 
Fredericksburg,  Virginia  22401. 

At  the  prehearing  conference  the  Board 
will  consider  and  hear  oral  argument  on 


CIVIL  AERONAUTJCS  BOARD 

[Docket  No.  23333;  Agreement  C.A3.  24098; 
Order  73-12-69] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Reduced  Fares  for  U.S. 
Based  Cargo  Sales  Agents 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  18th  day  of  December,  1973. 

Agreement  adopted  by  the  Traffic  Ocki- 
ferences  of  the  International  Air  Trans- 
port Association  relating  to  reduced  fares 
for  U.S.  based  cargo  sides  agents. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 

October  23.   1973,  and 

undersigned  was  ap- 
this  Board  In  light  of 

the  previously  named 
,  an  Informal  confer- 

Chalrman  and  all  the 
.  1973,  for  a  briefing  oa 

and  status  of  the  pro- 


>  By  Notices  dated 
October  29,   1973,  the 
pointed  Chairman  of 
the  unavftUabUlty  of 
Chairman.  Thereafter 
ence  was  held  by  the 
parties  on  November  8, 
the  procedural  aspects 
oeedlng. 
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and  Psut  261  of  the  Board's  Economic 
Regulations,  between  various  aii  car- 
riers, foreign  air  carriers,  and  other  car- 
riers. emlx>dled  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement,  adopted  by  mall  vote,  has 
been  assigned  the  above-designated 
C.A.B.  agreement  number. 

The  agreement,  proposed  for  January 
1,  1974  effectiveness,  would  revise  the 
basis  upon  which  reduced  fare  tickets  for 
United  States  based  cargo  agents  are 
allocated.  In  general,  the  effect  is  to  re- 
place the  present  allocation  of  a  fixed 
number  of  tickets  to  each  agency  loca- 
tion with  a  system  allocating  a  fixed 
number  of  tickets  to  each  agency  regis- 
tered in  a  particular  country  and  estab- 
lishing an  Incentive  progrsun  geared  to 
productivity  whereby  additionsd  tickets 
are  allocated. 

The  present  resolution  permits  each 
lATA-approved  agency  location  a  total 
of  two  tickets  at  a  75  percent  reduction 
from  the  applicable  fare.  Under  the  new 
proposal,  each  agency  registered  In  a 
specific  country  would  be  entitled  to  two 
tickets  annually  at  75  percent  discount 
off  the  applicable  fare  and  20  tickets  an- 
nually at  50  percent  discount  off  normal 
first  and  economy  class  fares  by  each 
lATA  Member.  The  productivity  feature 
would  allot  two  additional  tickets  to  a 
maximum  of  40  per  year  at  75  percent 
discount  off  the  applicable  fare  for  each 
100  percent  (or  fraction  thereof)  by 
which  an  agent's  total  commlssionable 
international  sales  exceed  the  annual 
average  for  the  coimtry  of  registration.' 

The  matter  of  reduced  fares  for  cargo 
agents  has  historically  lieen  one  of  con- 
siderable controversy,  and  the  present 
proposal  may  be  expected  to  provoke  sub- 
stantial comment  from  Interested  per- 
sons. The  Board  has  repeatedly  expressed 
its  opinion  that  any  system  of  reduced 
fare  concessions  for  cai-go  agents  should 
be  directly  related  to  the  legitimate  busi- 
ness requirements  of  each  agent.'  How- 
ever, it  Is  unclear  to  what  extent  the  sub- 
ject agreement  would  accomplish  this 
objective,  and  we  are  unable  to  deter- 
mine, from  the  Information  now  avail- 
able, what  the  practical  effect  would  be 
on  the  number  of  reduced  fare  tickets 
available  to  Individual  agents  or  to  the 
cargo  sigency  industry  as  a  whole.  We 
will,  therefore,  require  that  eswih  carrier 
party  to  the  agreement  submit  data  re- 
lating to  the  number  of  reduced  fare 
tickets  issued  imder  the  existing  system 


1  Ooxuitry  averages  would  be  determined 
by  the  lATA  Agency  Administrator  on  the 
basts  of  annual  reports  already  reqvtlred  of 
each  agent  under  the  terms  of  the  lATA 
Cargo  Agency  Agreement.  Si. 000 .000  would 
be  considered  the  average  sales  for  any  coun- 
try whose  acttial  average  exceeds  that 
amount.  Reports  submitted  In  a  given  year 
would  be  used  to  calculate  quotas  for  the 
following  year.  Reports  of  an  agent  registered 
In  the  course  of  a  year  would  not  be  used 
In  determining  the  country  average  for  that 
year,  but  would  be  used  to  determine  If  suoh 
agent  Is  entitled  to  additional  tickets. 

'  See  Orders  72-6-«0,  73-1-62,  and  7»-T-n 
dated  BCay  16.  1072.  January  17,  1971.  Ud 
July  10.  1978. 
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to  1973,  and  an  estimate  of  the  numbw- 
of  such  tlcketa  which  would  have  been 
Issued  In  1973  had  the  new  method  of 
allocation  been  In  effect,  as  weU  as  mate- 
rial demonstrating  that  the  proposed 
method  of  allocation  and  number  of 
reduced  fare  tickets  are  related  to  the 
actual  business  requirements  of  each 
agent  In  the  promotion  of  air  cargo 
transportation.  Additionally,  the  Board 
would  welcome  comments  in  support  of 
or  ag£ilnst  the  proposed  agreement  from 
Interested  persons  and  parties. 

Accordingly,  it  is  ordered,  that: 

1.  Each  air  carrier  party  to  the  agree- 
ment shall  submit  within  15  days  of  the 
date  of  service  of  this  order,  data  relat- 
ing to  the  number  of  reduced  fare  tickets 
issued  to  cargo  sales  agents  imder  the 
existing  system  in  1973,  and  an  estimate 
of  the  number  of  such  tickets  which 
would  have  been  issued  had  the  proposed 
method  of  aUocation  been  In  effect,  as 
well  as  material  demonstrating  that  the 
proposed  method  of  allocation  and  num- 
ber of  reduced  fare  Uckets  are  related 
to  the  actual  business  requirements  of 
each  agent  in  the  promotion  of  air  cargo 
transportation; 

2.  Comments  and/or  objections  from 
Interested  persons  and  parties  shall  be 
submitted  within  30  days  of  the  date  of 
service  of  this  order;  and 

3.  This  order  shall  be  served  upon  all 
carrier  parties  to  the  agreement,  the  Air 
Freight  Forwarders  Association  of  Amer- 
ica, and  the  International  Airfreight 
Agents  Association,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwht  Z.  Hollahd. 

Secretary. 

|PR  DDC.73-271i3  Filed  13-26-73:8:45  am) 


(Docket  No.  26164;  Order  73-12-71) 
TRANS  WORLD  AlRLIflES,   ET  AL 

Order  Dismissing  Complaint  Regarding 
Visit  USA  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C. 
on  the  19th  day  of  December,  1973. 

By  tariff  revisicHis  '  marked  to  become 
effective  January  1,  1974  various  car- 
riers' propose  to  establish  Visit  USA 
fares  at  a  25  percent  discount  from  regu- 
lar fares  applicable  to  persons  residing 
100  miles  or  more  beyond  the  border  of 
the  United  States.  The  new  program 
matches  that  established  by  United  Air 
Lines.  Inc.  (United),  effective  November 
15,  1973.  and  replaces  three  separate  pro- 
grams which  have  been  In  effect  for  sev- 
eral years.  Subsequent  to  Unlted's  filing, 
all  trunkline  carriers  and  most  local  serv- 
ice carriers  filed  to  match  with  effective 
dates  ranging  from  December  1,  1973  to 
January  1.  1974.  Including  United,  the 


NOTICES 

tariffs  of  sfc^  carriers  are  already  effec- 
tive. "Hie  alMged  parpoee  of  the  oew  tares 
is  to  simplify  the  Visit  DBA  fares  and  to 
bring  their  level  into  cloaer  pruxiuilty 
with  other  dlBOOunt  fares. 

American  Airlines.  Inc.  (American) . 
filed  defensively  and  also  eomidalned 
against  five  <|f  the  matching  tariffs  which 
are  to  become  effective  January  1,  1974, 
requesting  suspension  and  investlgatioo. 
American  alleges  that  it  would  have  com- 
plained against  now  effective  tariffs  of 
other  carriers  had  It  realized  to  time 
how  critical  the  shortage  of  aviation  fuel 
would  beconie;  that  to  view  of  the  drastic 
curtailment  of  schedules  resulting  from 
fuel  conservation  measures,  many  over- 
seas travelers  wlU  be  displacing  full-fare 
passengers,  thereby  diluting  revenues  on 
peak  days;  ^nd  that  to  permit  Visit  USA 
passengers  to  travel  at  the  25  percent 
dlscoimt  at  I  a  time  when  discoimts  on 
youth,  family  and  Discover  America  fares 
are  to  be  eliminated  would  be  inconsist- 
ent with  the; Board's  expressed  objectives 
to  Phase  5  of  the  Domestic  Passenger- 
Pare  Inve^igation,  (DPFI),  Docket 
21866-5.        ' 

Trans  World  Airlines,  Inc.  (TWA) .  an- 
swered the  oomplatot  allegtog  that  it  has 
a  legitimate  toterest  to  meeting  the 
United  tarin,  and  that  it  makes  no  regu- 
latory sens^  to  suspend  the  matchtog 
tariffs  of  c(impeting  carriers  when  the 
Board  cannot  lawfully  act  now  to  sus- 
pend the  origtaal  United  filing  which  pre- 
cipitated the  other  filings.  TWA  further 
alleges  that  the  new  Visit  USA  fare  to 
all  respects  j  meets  the  Board's  criteria 
for  discounts  ares,  as  established  to  Phase 
5  of  the  DPWl. 

Upon  coifsideratlon  of  all  relevant 
matters  th^  Board  concludes  that  the 
complaint  does  not  set  forth  sufficient 
facts  to  wah-ant  tovestigation,  and  the 
request  therefore,  and  consequently  the 
request  for  suspension  will  be  denied  and 
the  complal|it  dismissed. 

Americanjs  argument  that  as  a  result 
of  the  curtailment  of  schedules  caused  by 
fuel  conservation  measures  many  over- 
seas travelars  U5tog  the  proposed  fare 
wiU  displace  full -fare  passengers  Is  not 
persuasive  in  view  of  the  negligible  Im- 
pact of  the  visit  USA  fares."  We  note  that 
American  provides  numerous  discount- 
fare  programs  dcxnestically  which  to- 
volve  much  larger  volumes  of  trafSc  at  as 
great  or  eveti  greater  discounts. 

Americans  other  argument,  that  to 
permit  the  visit  USA  passengers  to  travel 
at  a  25  perOent  discount  at  a  time  when 
discounts  for  travel  under  youth,  family 
plan,  and  Discover  America  fares  are  to 
be  eliminated  on  June  1.  1974.  would  be 
toconsistenti  with  the  Board's  expressed 
objectives  in  Phase  5  of  the  DPFI  is  with- 
out merit.  "The  Board  ordered  youth  and 
family  fare4  canceled  because  they  were 
unreasonable  and/or  unjustly  discrimi- 
natory. American  makes  no  attempt  to 
show,  and  [does  not  evm  allege,  that 


>  R«v1sVh>s  to  Atrllne  Tariff  Publishers,  Inc., 
Agent.  C  A3.  No.  142. 

•Frontier  Alrltnee.  Inc.,  Hughes  Air  Corp. 
d/b/»  AlrWeet,  North  Central  Airlines,  Inc., 
Trans  World  Airlines,  Inc.,  and  Western  Air 
IJnea,  Inc. 


•  American  provided  no  data  In  tte  co*n- 
pUlnt.  but  of  the  various  carrters  which  pro- 
vided trafflc  data  In  their  Justtflcatlona.  the 
bnpact  of  tHe  Visit  USA  fares  on  domestlo 
traJBc  ranges  from  03  percent  to  1.4  pcroant 
of  the  reepedtlve  domestic  system  resulta. 
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either  at  these  nlemaking  deficiencies 
api^y  to  ttie  proposed  Visit  USA  fares. 

AeetMdlugly.  pursuant  to  the  Federal 
AviatioD  Act  of  1958,  and  particularly 
•eetioas  204(a).  403.  404.  and  1002 
thereof,  it  is  ordered  That: 

1.  The  complatot  to  Docket  26154  be 
and  hereby  is  dismissed;  and 

2.  Copies  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Frontier  Alrltoes, 
Inc.,  N<alh  Central  Alrltoes,  Inc..  Hughes 
Air  Corp.  d/b/a  AlrWest,  Trans  World 
Alrltoes,  Inc.,  United  Air  Ltoes,  Inc.,  and 
Western  Air  Lines.  Inc. 

This  order  will  be  published  to  the 
Pbdsral  Reojstsb. 

By  the  C\Yll  Aeronautics  Board. 

[SEAL]  EDwnr  Z.  Holland, 

Secretary. 

|FRDoc.78-37n4  rOwi  13-26-73:8:40  am] 

COST  OF  LIVING  COUNCIL 

(NoUoe  No.  78-fil 

roRM  CL(>-22 

Certification  of  No  Price  Increase 

The  Cost  of  Lhrtag  Council  is  amend- 
ing the  "Certification  of  No  Price  In- 
crease" which  appears  to  "Instructions 
for  the  Preparation  of  Form  CLC-22'. 
This  certification  allows  a  firm  which  has 
not  charged  prices  for  non-ex«npt  Itans 
above  the  greater  of  base  price  or  ad- 
justed freeze  price  to  avoid  filtog  the  full 
Form  CL,C-22  as  a  quarterly  report.  This 
certification  is  amended  to  allow  a  firm  to 
certify,  even  though  it  has  charged  prices 
above  base  price  or  adjusted  freeze  price 
pursuant  to  long  term  contracts  which 
are  grandfathered  to  by  6  CFR  150.76  or 
150.312(b)  (rf  the  Council  regulations, 
and  includes  a  reference  to  the  "iMise 
rate"  and  the  "current  price"  as  deftoed 
to  6  CFR  150.206  for  firms  aa«a<cd  to 
broadcasttog.  Tlie  certification  cannot  be 
used  by  a  firm  which  sells  petroleum  or 
petroleum  products  defined  to  Subpart  L 
as  covered  products,  or  by  a  firm  which  is 
subject  to  the  food  todustry  regulations 
of  Subpart  Q  and  does  not  use  the  option, 
set  out  to  6  CFR  150.606(b) .  of  pricing  to 
accordance  wtto  Subpart  E. 

In  addition,  the  certification  is  amend- 
ed by  changtog  the  starting  potot  to 
which  a  firm  must  look  to  measuring 
whether  it  is  charging  a  price  above  base 
price  or  adjusted  freeze  price  from  '*the 
last  day  of  the  base  price  period"  to 
August  12.  1973,  which  is  the  beginntog 
of  Phase  rv.  This  change  Is  made  to 
recognition  of  the  fact  that  a  firm  might 
have  charged  a  price  above  base  price 
during  Phase  m,  but  not  to  sufficient  ex- 
tent to  have  that  price  qualify  as  an  ad- 
justed freeze  price.  If  a  firm  has  not, 
durtog  Phase  IV,  charged  a  price  which 
Is  higher  than  the  adjusted  freeze  price 
or  base  i?rlce.  the  Coimcil  wishes  to  allow 
It  to  cCTtify  because  of  its  pricing  be- 
havior to  Phase  IV,  even  though  it  ex- 
ceeded base  price  or  adjusted  freeze  price 
at  some  potot  after  its  base  price  period 
but  before  Phase  IV  began. 

The  reference  to  the  certification  to 
custom  products  or  services  is  changed 
to  cooform  the  certification  to  the  regu- 


NOfKES 


35349 


latloDs.  The  certiflcatloa  presently  refers 
to  revenues  fxoai  eaebatu  products  or 
services  which  are  "less  than  $10  million 
and  less  than  1  percent"  of  annual  rev- 
enues, while  9  CFR  160.11(d)  (3)  refers 
to  revenues  which  are  "less  than  $10  mil- 
lion or  less  than  1  percent  of  its  an- 
nual •  •  •  revenues  •  •  •.  whichever 
is  greater."  The  certification  is  altered  to 
conform  its  iwovlslon  to  that  of  the 
regulations. 

A  flnn.1  change  to  the  certification  lies 
to  havto*  the  certlfytog  officer  certify  to 
the  best  erf  his  knowledge  and  belief, 
rather  than  absolutely.  This  change  im- 
plies no  alteration  to  Council  policy,  and 
specifically  does  not  Imply  a  diminution 
to  the  standards  to  which  the  Council 
will  hold  a  certifying  officer.  The  cer- 
tification on  most  Phase  n  forms  was  to 
the  best  of  knowledge  and  belief,  as  is  the 
certification  on  most  IRS  forms.  The 
Council's  policy  is  that  such  a  conditton  is 
implicit  to  a  certification  of  this  sort,  but 
the  Council  Is  amendhig  the  Certification 
of  No  Price  Increase  so  as  to  make  ex- 
plicit what  was  formerly  implicit. 

The  amended  Certification  of  No  Price 
Increase  and  the  instructions  to  it  read 
as  set  out  below: 

CBanncAXioN  or  No  Price  Increase 

Any  entity  tbatk  would  otherwise  be  re- 
quired to  fUe  the  Form  CLC-22  on  a  quarterly 
basis  which  has  not,  since  Aug\ist  12,  1973, 
f Off  a  noti-exempt  Item.  ( 1 )  charged  a  price  In 
excess  of  the  greater  of  the  base  price  (6  CFB. 
Part  160,  Subpart  F)  or  the  adjusted  freeze 
price  (6  CFR,  Part  160,  Subpart  E  or  Sub- 
part K,  as  applicable)  except  as  aUowed  by  6 
CFR  150.76  or  6  CFB  180J12(b)  for  prices 
specified  In  certain  contacts:  (2)  charged  a 
price  in  excess  of  the  "current  price"  or  re- 
flecting an  increased  "base  rate"  as  defined 
in  6  CFR  160.306  for  firms  engaged  in  broad- 
casting and  pricing  In  accordance  with  the 
audience  size  method,  except  as  allowed  by  6 
CFR  160.206(c)(1)  (I);  (8)  charged  a  price 
for  a  custom  product  or  service  unless  It 
meets  the  de  Trifntrnta  rule  set  forth  In  6  CFR 
160.11(d)(3);  (4>  charged  a  price  pursuant 
to  the  volatility  provisions  of  6  CFR  150.156; 
(6)  charged  a  price  for  a  covered  product  as 
defined  In  6  C!FR,  Part  150.  8ubpa:rt  L;  or  (6) 
become  subject  to  a  profit  margin  limitation 
by  vlrtoe  ol  6  CFB  150.604(b)  (3) ,  160.606(b) , 
or  160.606(c)  (3)  may  submit,  wltiiln  30  days 
of  the  end  of  the  entity's  fiscal  quarter,  a 
Ftorm  CLC-22  with  Parts  I,  IV.  and  V  com- 
pleted In  accordance  with  these  Instructions, 
and  with  the  following  certification  typed  In 
Part  VI,  Item  24,  Lines  (1), through  (33)  In 
lieu  of  filling  out  Part  VI  as  Is  otherwise 
required: 

I  certify  that,  to  the  best  of  my  knowledge 
and  belief,  as  of  (a) ,  (b)  has  not  at  any  time 
since  August  12,  1073:  (I)  charged  a  price  In 
excess  of  the  grater  of  the  adjusted  freeze 
price  defined  In  accordance  with  6  CFR,  Part 
160.  Subpart  E,  or  8ubp)art  K,  as  ai>pllcable, 
or  the  base  price  established  In  accordance 
with  6  CFR,  Part  160,  Subpart  F  or  6  CFR 
160.307,  as  applicable,  except  as  allowed  by  6 
CFB  160.76  or  6  CFB  160.3ia(b) ;  (2)  charged 
a  price  In  excess  of  th*  currcnt  price  or 
changed  a  prlc*  reflsctlng  an  Incretised  base 
rate,  pursuant  to  6  CFR  160.306,  except  as 
aUowed  by  6  OFR  160.206(c)  (1)  (1) ;  (3) 
charged  a  price  for  any  cnstom  product  or 
•ervlee  as  defined  by  6  CTR  160. 10(,  or,  If  It 


baa  ciiargsd  such  a  price,  that  the  annua] 
sales  or  revenues  attarlbutahle  to  aU  Its  cus^ 
torn  products  or  servtoes  will  represent  less 
tlian  tlO  millton  or  less  than  1  pereeot  of  the 
eirtny^  annnikl  sales  or  TwnnroM,  whichever 
la  greater;  (4)  dMugwl  a  prtc*  pursuant  to 
th*  special  rule  for  voUrttUty  In  6  CFB 
lfiOJl66;  (6)  obarged  a  price  for  a  covered 
product  aa  defined  in  6  CFR,  Part  160,  Suh- 
3pait  L;  or  (6)  becoma  subject  to  a  profit  mar- 
gin llmltatlrm  by  virtue  of  {  160.604(b)  (3), 
S  160.606(b),  or  i  160.606(c)  t3)  appUcahle  to 
food  activities. 


Chief  Executlive  Officer 
(or  other  authorized  ea^cutlve  officer) 

The  following  information  is  entered  to 
the  appropriate  blanlcs  erf  the  certifica- 
tion: 

(a)  The  reporting  period  ending  date. 

(b)  The  name  of  the  entity  to  which 
the  Pt)rm  C7LC-22  applies. 

The  entire  updated  and  consolidated 
Form  CUD-22  will  be  published  shortly. 

This  notice  is  Issued  on  December  20. 
1973  m  Washington.  D.C,  and  is  effective 
immediately.  In  addition,  any  firm  which 
meets  the  criteria  set  out  in  this  certifi- 
cation for  any  reporttog  period  for  which 
a  certification  or  report  has  already  be«i 
submitted  may,  at  the  firm's  option,  sub- 
mit this  certification  on  or  before  Janu- 
ary 28,  1974  to  lieu  of  that  repoit  or 
certification. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

(FR  Doc.73-27196  FUed  12-21-73;  12 :06  pm] 


FOOD  INDUSTRY  WAGE  AND  SAI^RY 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463,  66  Stat.  770)  notice  is  hereby  given 
that  the  Food  Industry  Wage  and  Salary 
Committee,  established  under  the  au- 
thority of  section  212(f)  of  the  Economic 
Stabilization  Act,  as  amended,  section 
4(a)  (Iv)  of  Executive  Order  11895,  and 
Cost  of  Living  Council  Order  No.  14.  will 
meet  on  January  3,  and  January  4,  1974. 
The  meetings  wUl  be  opoi  to  the  public 
on  a  first-come,  first-served  basis  at  2 :  00 
pjn.  and  9:00  a.m.,  respectively,  to  Con- 
ference Room  8202,  2025  M  Street  NW., 
Washtogton,  D.C. 

The  agendas  will  consist  of  a  discussion 
of  policy  questions  Involving  food  indus- 
try wage  matters  and,  if  circumstances 
permit,  of  food  todustry  wace  cases  pend- 
Inc  before  the  Cost  of  Living  CouncU. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  to  a 
fashion  that  will,  to  his  judgment,  facili- 
tate the  orderly  conduct  of  bustoess. 

Issued  to  Washington.  D.C.  on  Decem- 
ber 21, 1973. 

Henrt  H.  PEHRrrr,  Jr., 
Executive  Secretary, 
Cost  of  Living  CotmcU. 

(FR  Doc.7S-a7198  FBed  12-21-73;!  :33  pm] 


ENViRONMENTAL  PROTECTION 
AGENCY 

PESTfCIDCS 

Notice  of  intent  To  Hold  Public  Hearings 

The  Environmental  Protection  Agency 
anticipates  receipt  of  requests  for  per- 
mission to  use  DDT  for  control  of  the 
Douglas -fir  tussock  moth  in  certain  areas 
of  the  Northwest  during  1974.  These  re^- 
quests  and  their  disposition  by  the  Ad- 
mtoistrator  will  be  made  pursuant  to 
section  18  of  the  Federal  Insecticide, 
Fmiglclde,  and Rodentlcide  Act  ^FIFRA) , 
as  amended  (86  Stat.  995),  and  40  CFR 
Part  166  (published  in  the  Federal 
Register,  December  3,  1973,  38  FR 
33303) .  Assuming  such  requests  are  re- 
ceived, the  Agency  tatends  to  hold  public 
hearings,  pursuant  to  section  21(b)  of 
FIFRA  to  solicit  the  views  of  Interested 
persons.  These  hearings  will  be  held  at 
the  following  places  and  times: 

Monday,  January  14,  1974,  8:30  a.m. 

Lloyd  Center  Community  Auditorium 

2201  Lloyd  Center 

Portland,  Oregon 
Wednesday.  January  16,  1974,  8:30  8.m. 

Stuart  Anderson's  Black  Angus  Restaurant 

107  North  2nd  Street 

Walla  Walla,  Washington 
Friday.  January  18.  1974,  8:30  ajn. 

North  Shore  Motor  Hotel 

115  South  2nd  Street 

Coeur  D'Alene,  Idaho 
Monday,  January  21,  1974,  8:30  a.m. 

Environmental  Protection  Agency 

401  M  Street,  S.W. 

Room  3906 

Washington,  D.C. 

Background.  All  DDT  registraticsis  fcH* 
domestic  use  (except  to  the  vital  area  of 
public  health  disease  control)  were  can- 
celled by  Administrative  Determination 
and  Order  on  June  14,  1972,  effective 
December  31,  1972.  DDT  had  been  used 
to  control  previous  outbreaJcs  of  the 
Douglas-fir  tussock  moth. 

The  tussock  moth  eats  the  new  green 
needles  of  the  Douglas-fir.  white  fir, 
grand  fir  and  subalptoe  fir.  The  larvae 
begin  feeding  on  the  young  needles,  then 
progress  to  the  older  needles  as  their 
appetites  tocrease.  Infested  trees  begto 
to  turn  reddish-brown  to  June.  By  mid- 
July,  entire  trees  may  be  defoliated  and 
may  die  to  followtog  years.  Sometimes 
only  tops  of  trees  are  attacked  leaving 
dead  or  spiked  tops  which  result  to  dam- 
aged timber. 

The  Douglas-fir  tussock  moth  is  con- 
stantly present  to  the  West.  Generally, 
its  numbers  are  Insignificant,  but  occa- 
slcKially  a  ccwnbination  of  conditions  cre- 
ate epidemic  populatiwis  of  this  tosect 
pest.  Such  an  epidemic  developed  to  1972 
to  Northeast  Oregon  and  Southeast 
Washington.  About  197,000  acres  of  for- 
ests to  the  Blue  Mountain  areas  of  the 
two  States  were  defecated. 

In  1973,  the  States  of  Oregon  and 
Washtogton  and  the  U.S.  Forest  Service 
petitioned  the  U.S.  Envfrraunentcd  Pn>- 
tectloD  Agency  for  permission  to  use 
DOT.  The  EPA  Adminiairator  denied  all 
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requests  for  the  use  of  DDT  based  on  a 
decision  that  the  risks  at  the  proposed 
use  would  outweigh  the  beceflts.  'nm 
benefits  included  the  protection  of  im- 
mediate and  future  forest  resourcee  and 
recreational  values  from  tussock  moth 
damage.  The  risks  involved  potential 
harm  to  the  environment  caused  by  the 
introduction  of  200.000  pounds  of  DEJT 
into  the  Blue  Mountain  area.  Included 
among  these  concerns  were  the  risks  of 
decrease  in  bird  populations,  fish  kills, 
accumulation  of  DDT  residues  in  catUe 
and  sheep  grazing  in  the  sprayed  area, 
and  contamination  of  water  supplies.  In 
denying  the  requests  for  DDT  use.  the 
Administrator  considered  these  factors 
as  well  as  the  expectation  of  many  State 
and  Federal  personnel  that  the  tussock 
moth  populaUcm  would  collapse  from  the 
nuclear  polyhedrosis  virus  in  1973. 

Bacterial.  Parasite,  and  Virus  Control. 
The  Douglas-fir  tussock  moth  has  many 
natural  enemies  including  a  virus  (nu- 
clear polyhedrosis  virus  >  and  insect 
pests.  The  virus  appears  to  be  the  single 
factor  most  commonly  associated  with 
population  collapse.  Unfortunately,  it 
often  lags  behind  the  outbreak.  Many 
scientists  expected  that  the  natural  virus 
would  control  the  tussock  moth  in  1973. 
the  third  and  decline  year  of  the  cyclic 
occurrence.  While  there  is  evidence  that 
the  virus  is  present  in  the  area  of  orig- 
inal infestation,  iJirva^  established  in 
new  areas  of  infestation  in  1973  may  not 
have  b€«i  infected. 

,-The  introduction  of  a  virus  and  a 
bacterium  by  artificial  means  was  tested 
during  the  summer  of  1973.  Both  of  these 
showed  potential  in  killing  the  moth  and 
reducing  defoliation.  Unfortimately, 
neither  of  these  microbial  agents  Is  avail- 
able in  sufQcient  quantity  for  use,  should 
some  form  of  control  prove  necessary  in 
1974.  There  are  also  certain  difficulties 
in  application  that  must  be  solved  before 
either  can  be  used  on  a  large-scale  basl^. 
Chemical  Controls.  Four  chemical^. 
Dylox.  Sevin,  Zectran  and  Bioethano- 
methrin.  showed  prcmaise  as  control 
agents  for  the  tussock  moth  and  were 
fidd-tested  in  1973.  These  tests  showed 
that  none  of  the  chemicals  reduced  the 
tussock  moth  population  sufQciently  to 
prevent  defoliation  and  tree  mortality. 
If  tussock  moth  egg  masses  are  present 
in  suCQclent  numbers  to  suggest  that 
major  defoliation  will  occur  in  1974,  it 
is  expected  that  requests  for  the  condi- 
tional approval  of  the  emergency  use  of 
DDT  will  be  made  to  the  Environmental 
Protection  Agency. 

The  Agency  intends  to  hold  hearings 
so  that  all  interested  persons  may  ex- 
press their  views  on  the  question  of 
whether  the  Administrator  should  per- 
mit the  use  of  DDT  In  limited  areas  of 
the  Northwest  to  control  the  Douglas-flr 
tussock  moth  (and,  if  so,  upon  what 
conditions ) . 

Persons  wishing  to  submit  evidence  or 
make  their  views  known  on  this  issue  are 
invited  to  participate  by  pre-registerlng 
and  requesting  to  testify.  Pre-registra- 
tion  requests  should  be  directed  to  the 
Hearing  Officer.  OflBce  of  Pesticide  Pro- 
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grama.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Room  545 — 
East  Tower,  Washington,  D.C.  20460.  and 
should  be  received  no  later  than  Janu- 
ary 11.  1974.  Such  requests  should  bear 
a  prominent  reference  to  "FR  Notice — 
Tussock  Moth"  on  the  envel<H>e.  Oral 
statements  will  be  limited  to  a  reasonable 
period  of  time;  however,  written  state- 
ments may  be  filed  at  the  hearing  site 
for  the  recordl  Pour  copies  of  written 
statements  will  be  required. 

In  addition  to  participation  In  the 
hearings  by  presoitatlon  of  oral  testi- 
mony or  written  statements.  Interested 
persons  may  submit  their  written  views 
on  or  before  Jamuary  21,  1974.  to  the  Of- 
fice of  Pesticide  Programs.  Environment- 
al Protection  Agency.  401  M  Street,  SW.. 
Room  545 — Ekst  Tower,  Washington, 
D.C.  20460.  Fpur  copies  of  such  state- 
ments are  reqttiested.  Such  written  sub- 
missions should  bear  a  prominent  refer- 
ence to  "FR  Notice — Tussock  Moth"  on 
the  envelope.  After  January  30,  1974,  the 
hearing  record  and  all  submissions  will 
be  made  available  for  public  inspection  at 
the  Office  of  Festlcide  Programs.  Room 
545 — East  Tower,  Waterside  Mall,  401  M 
Street.  SW.,  Washington.  D.C,  and  at  the 
Hazardous  Materials  Control  Division, 
Pesticide  Branch,  Room  llA,  1200  Sxlth 
Avenue,  Seaittle,  Washington. 

I>ated:  Decejnber  19,  1973. 

ICharles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Control. 

I  FR  Doc  .73  -37»57  Piled  1 2-26-73 ;  S :  46  am  ] 


REGISTRATION  OF  PESTICIDES 

Notice  of  Denial  of  Registration 

Applications!  were  made  pursuant  to 
the  provisions  of  the  Federal  Insecti- 
cide, Funglcidd,  and  Rodentlclde  Act,  as 
amended  (86  Stat.  973) ,  to  register  pesti- 
cides containifig  DDT.  The  applicants, 
products,  and  Intended  uses  are: 

Custom  Cheiilcldee,  Inc.,  Berkeley.  Cali- 
fornia, Trak  (Abpllcatlon  No.  9319-RI),  for 
use  as  a  tracklnk  powder  for  control  of  mic« 

Russell  Chemical  Company,  Pomona.  Cali- 
fornia. Russell  hhemical  DDT  75-WP  (Ap- 
plication No.  1U159-R).  for  use  on  cltrxia 

Woolfolk  Chimlcai  Works,  Port  Valley, 
Georgia.  Security  DDT  ECS  II  (Application 
No.  769-UEL) ,  tbr  use  on  cotton,  beans,  cam. 
tomatoes,  peppars,  and  peanuts  (application 
wittidrawn  Augast  29,  1973) . 

These  appncations  for  registration 
have  been  danied  and  the  registrants 
have  been  notnfled.  The  reasons  for  de- 
nial are  set  forth  in  the  Order  of  the  Ad- 
ministrator, filed  June  14,  1972,  and  pub- 
lished in  the  Itederal  Register  of  July  7, 
1972  (37  FR 
the  applicant 


13369).  and  the  failure  of 
to  submit  data  In  support 

of  the  application,  as  required  by  section 

3(c)(1)  of  the 


Act. 


Dec«mber 


Dated: 

Deputji 
(FR  Doc. 
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19,  1973. 

Henrt  J.  KORP, 
Assistant  Administor 
for  Pesticide  Programs. 

FUed  l»-2«-78;8:4«  tan.] 


REGISTRATION  OF  PESTICIDES 
CONTAINING  DDT 

Notice  of  ApplicatJons 

Applications  have  been  made  pursuant 
to  the  provisions  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde 
Act,  as  amended  (86  Stat.  973),  to 
register  pesticides  containing  DDT. 

The  applicants,  products,  and  intended 
uses  are: 

AMVAC  Chemical  Company.  Los  Angeles. 
California,  ALCO  Mousetrak  (Application  No. 
5481-ROR).  for  U6«  as  a  tracking  powder 
for  control  of  mice  and  bats  and  for  the  con- 
trol of  treebole  mosquitoes. 

Coastal  Ag-Cbem  Co.,  Oxnard,  California, 
Coastox  DDT  Toxaphene  2-4S  (Application 
No.  8469-A),  for  iise  on  alfalfa  (seed  crop 
only) .  citrus,  onions,  and  peppetB. 

Dettelbach  Pesticide  Corp<H«tlon,  Atlanta. 
Georgia,  Professional  DDT  50%  Tracking 
Powder  (Application  No.  6764-OI) ,  for  use  as 
a  tracking  f>owder  for  control  of  mice. 

Farmcraft,  Inc.,  Tigard,  Oregon,  Farmcraft 
DDT-2S  (Application  No.  1871-11,),  for  use 
on  cole  crops,  sweet  com.  mint.  h(q>s,  stone 
fruits,  strawberries,  nursery  plants,  and 
greenhouse  plants. 

This  notice  does  not  indicate  a  deci- 
sion by  this  Agency  on  the  applications. 

Any  Federal  Agency  or  other  inter- 
ested party  may  comment  in  writing  on 
these  applications.  Address  comments  to 
the  Director,  Registration  Division, 
OfBce  of  Pesticide  Programs,  Environ- 
mental Protection  Agency,  Washington, 
D.C.  2O460.  within  30-days  from  the  pub- 
lication date  of  this  notice.  Comments 
should  include  the  date  of  this  notice 
and  application  number. 

Dated:  December  19.  1973. 

HKNRT  J.  KORP. 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.73-27055  FUed  12-26-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19154) 

FORMULATION  OF  POUCIES  RELATING  TO 
BROADCAST  RENEWAL  APPLICANT 

Comparative  Hearing  Process;  Order  Ex- 
tending Time  for  Filing  Comments  and 
Reply  Comments 

1.  On  November  29.  1973.  the  Com- 
mission adopted  a  Third  Further  Notice 
of  Inquiry  in  the  above-entitled  proceed- 
ing. Publication  was  given  in  the  Fed- 
eral Register  on  December  14.  1973,  38 
FR  34522.  Comment  and  reply  comment 
dates  are  presently  December  19,  1973 
and  January  7, 1974.  respectively. 

2.  The  Commission  has  received  sev- 
eral requests  for  an  extension  of  time  In 
which  to  file  comments.  The  requests 
stated  that  the  additional  time  Is  neces- 
sary because  clerical  and  typing  person- 
nel were  absent  due  to  inclement 
weather,  and  therefore  the  comments 
were  unable  to  be  completed  for  filing  by 
the  deadline  date. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
it  is  ordered.  That  the  dates  for  filing 
comments  and  i^ly  comments  are  ex- 
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tended  to  and  incloding  December  21, 
1973  and  January  11,  1974,  respective^. 
4.  This  action  is  taken  pursuant  to  au- 
thority fotmd  tn  sections  4(1),  5(d)  (1>, 
and  303  (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281(b)  (6) 
of  the  Commission's  rules. 

Federal  CoMMxraiCATiONS 

COMMISSIOW, 

[SIALl         Wallaci  E.  Johsson, 

Chief,  Bro<idcast  Bureau. 

IFR  Doc.73-27105  FUed  13-26-73;8:45  ami 


STANDARD  BROADCAST  APPLICATIONS 
Avaitabnity  for  Processing 

Notice  Is  hereby  given,  pursuant  to 
S  1.571  (c)  of  the  Commission's  rules,  that 
on  January  29, 1974,  the  standard  broad- 
cast applications  listed  in  the  attached 
Appendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
§  lJ221ih)  (1)  and  1.5©l(b)  of  the  Com- 
mission's rules,  an  application,  in  order  to 
be  considered  with  any  application  w>- 
pearing  on  the  attached  list  or  with  any 
other  8y?plication  on  file  by  the  close  of 
business  on  January  28,  1974,  which  in- 
volves a  conflict  necessitating  a  hearing 
with  any  supplication  on  this  list,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission  in 
Washlngt<m,  D.C.,  by  the  close  of  business 
on  January  28,  1974.  The  attention  of 
prospective  applicants  is  directed  to  the 
fact  that  some  contemi^ated  proposals 
may  not  be  eligible  for  consideration  with 
an  atH^Iication  appearing  in  the  attached 
Appendix  by  reason  of  conflicts  between 
the  listed  applications  and  appllcati<»is 
appearing  in  previous  notices  published 
pursuant  to  S  1.571(c)  of  the  Commis- 
sion's rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  ccxicemlng  any 
pending  standard  broadcast  application, 
pursuant  to  section  309(d)  (1)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, is  directed  to  S  1.580(1)  of  the  Com- 
mission's rules  for  provisions  governing 
the  time  for  filing  tuid  other  require- 
ments relating  to  such  pleadings. 

Adopted:  December  19,  1973. 

Released:  December  20,  1973. 

Federal  CoBocmncATioNS 
CoioassioN, 

[SKALl  VmCENT   J.    MULLINS, 

Secretary. 

Arporoix 

BF-18862        KWDA,  Many,  LouUiana 

Toledo  Investments,  Incorpo- 
rated 
Has:  1530  kHz,  1  kW.  Day 
Beq:  1400  kHz,  250  W,  1  kW-LS, 
V 
BP-I9411        NKW,  Green  River.  Wyoming 
Wycoai  Corporatloo 

Req:  970  kHz;  500  W,  DA-1.  U 
BP-19490        NEW,  Mllbank,  South  Dakota 
Sturgia  KadlOk  Ine. 
Beq:  1510  kHz,  5kW  (1  kW-CH) , 
Day 
BP-19498        NXW,  Clinton.  Nortti  CaroliB* 
Bampanr     Broadcasting     Com- 
pany, Inc. 
Req.  1170  kHz/I  kW,  Day 


BF-19606        KPIA.  Ironton.  Miuouri 

Iron  County  Broadcasting  Com- 
pany. Inc. 
Has:   1010  kHz,  260  W,  DA-Day 
Reqr  1480  kHz,  6  kW,  DA-D»y 
BMF-I9687    NEW,  Btuveioneta.  Puerto  Rico 
Angel  M.  Rivera 
Has  CP:   1160  kHs,  260  W,  DA- 
Day 
B«q  MF:  1160  kHz,  260  W,  DA-2, 
U 
BP-19616        WEET.  Richmond.  Virginia 

WEET  Radio  Broadcasters,  Inc. 
Has:  1320  kHz.  1  kW.  Day 
Req:  1330  kHZ,  5  kW,  DA-Day 
BP-19517        NEW,  Sandy  Creek -Pulaski,  New 
York 
Oswego-JeSerson    Broadcasting, 

Inc. 
Beq:  1070  kHz,  1  kW,  Day 
BP-19518        KPHX.  Phoenijt,  Arizona 
Phoenix  Broadcasting  Co. 
Has:  1480  kffi;,  600  W,  Day 
Req:  1480  kHz,  1  kW,  Day 
BP-19642        NEW.  Tallapoosa,  Georgia 

Weet-Oeoigia       Broadcasting 
Company 
Req:   1060  kHz,  1  kW,  Day 

[FR  Doc.73-27104  Filed  12-26-73:8:45  am] 


[Docket  No.  19757.  PU«  No.  BIl-3631.  Docket 
No.  19758,  FUe  No.  B&-2739] 

WGOE.  INC.  AND  CREST  BROADCASTING 
CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

1.  This  proceeding  involves  the  appli- 
cation of  WOOE,  Inc.  (WGOE)  for  re- 
newal of  its  license  for  standard  broad- 
cast Station  WGOE,  Richmond,  Virginia, 
and  the  application  of  Crest  Broadcast- 
ing Corporation  (Crest)  for  renewal  of 
its  license  for  standard  broadcast  Station 
WEYE,  Sanford,  North  Carolina.  The  ap- 
plications were  designated  for  hearing  on 
various  issues  by  Commission  Order  and 
Notice  of  Applicant  liability,  FCC  73- 
593,  released  Jime  5,  1973.'  Subsequently, 
the  Review  Board,  by  Memorandum 
Opinion  and  Order,  FCC  73R-348,  re- 
leased Oct  12,  1973,  —  FCC  2d  ..,  28  RR 
2d  759,  enlarged  the  issues  to  allow  con- 
sideration of  alleged  rule  violations  con- 
tained in  an  Official  Notice  c^  Violation 
Issued  to  W(jOE  on  December  12,  1972; 
an  issue  was  also  added  to  determine 
whether  WGOE  has  exercised  that  degree 
of  responsibility  required  of  Commission 
licensees.  Now  before  the  Board  is  a  peti- 
tion to  enlarge  issues,  filed  October  26, 
1973,  by  the  Broadcast  Bureau,  request- 
ing the  addition  of  Issues  to  determine 
whether  WGOE  has  violated  §  73.114  of 
the  Commission's  rules'  and  whether 
WGOE  has  exercised  control  or  supervi- 


iThe  Commission  specified,  Inter  alia,  the 
following  issue: 
^  To  determine  whether  WGOE,  Inc.  has  vi- 
olated the  Commission's  Rules,  as  alleged 
in  Items  2,  3,  6,  6,  8  and  9  at  the  Official 
Notice  of  Violation  issued  oa  June  27.  1972. 
and.  if  so,  the  nature  and  extent  of  those 
violations  and,  in  light  of  the  evidence  ad- 
duced pursuant  to  that  determination, 
whether  WOOE,  Inc.  has  exercised  that 
degree  of  responsibility  required  of  a  licensee 
of  a  broadcast  station. 

The  cited  Official  Notice  alleges  violations 
of  RulM  73.5a(a),  73.92(b).  73.65.  17.50.  73.40 
and  73.39. 

•Section  73.114  requires  licensees  to  main- 
tain a  current  and  accurate  maintenance  log. 


sion  of  the  operation  of  its  station  in 
a  manner  consistent  with  the  respon- 
sibilities of  a  Commission  licensee.  No 
responsive  pleadings  have  been  filed. 
(See  §  1.229  and  1.294  of  the  Rules.) 

2.  In  its  petition,  the  Bureau  states 
that,  at  the  request  of  counsel  for 
WGOE,  a  meeting  was  held  between  rep- 
resentatives of  the  Ucensee  and  the  Bu- 
reau on  October  11,  1973  to  permit 
W(jOE  to  inform  the  Commission  of  op- 
erational irregularities  discovered  by  the 
licensee.  At  this  meeting,  petitioner  sub- 
mits, it  was  given  a  statement,  dated 
October  9, 1973,  and  signed  by  the  person 
"in  overall  charge"  of  the  engineering  for 
all  Grewe  radio  stations,  including 
WGOE,  and  by  an  employee  of  "Grewe 
radio's  caitral  ofiices"  in  Wheeling,  West 
Virginia.  The  Bureau  notes  that  the 
statement  was  voluntarily  submitted  in 
the  presence  of  Fred  Grewe,  Jr.,  the  Pres- 
ident of  WGOE.  Inc.  and  was  signed  in 
the  presence  of  Bureau  counsel.  This 
statement  sets  forth  numerous  defi- 
ciencies regarding  the  maintenance  and 
upkeep  of  WGOE's  transmitter  dte,  as 
well  as  statements  that  "the  maintenance 
lo^  have  not- been  kept  since  May  11, 
1973",  that  "announcer  logs"  were  im- 
properly kept  and  that  WGOE's  stand- 
ard billing  practices  were  violated.  In 
view  of  the  circumstances  surrounding 
the  submission  of  the  statement  and  the 
lack  of  any  challenge  or  opposition  by 
WGOE,  the  Board  concludes  that  the 
requested  issues  should  be  added.  Ac- 
cordingly, we  will  specify  an  inquiry  into 
the  apparent  violations  of  §S  73.112  and 
73.114.'  However,  since  an  issue  inquiring 
into  the  degree  of  responsibility  exercised 
by  WGOE  has  already  been  ^ecified,  no 
new  issue  in  this  regard  is  needed. 
Finally,  while  the  statement  contains 
various  charges  regarding  billing  prac- 
tices and  maintenance  of  the  transmitter 
site,  these  charges  are  too  vague  to  war- 
rant the  addition  of  separate  issues.  See 
Section  1.229  of  the  Rules. 

3.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  tesues,  filed  Octo- 
ber 26,  1973,  by  the  Broadcast  Bureau 
Is  granted;  and  that  the  issues  in  this 
proceeding  are  enlarged  by  the  addition 
of  the  following  issue : 

To  determine  whether  WGOE  has  vi- 
olated S!  73.112  and  73.114  of  the  Com- 
mission's Rules,  and,  if  so,  the  nature 
and  extent  of  the'%  violations. 

5.  It  is  further  ordered,  That  the  bur- 
dens of  proceeding  and  proof  as  to  the 
added  issue  shall  be  as  set  forth  in  para- 
graph 8  of  the  Order  and  Notice  herein. 

Adopted:  December  18,  1973. 

Released:  December  20,  1973. 

Federal  Commxtnications 

COSUtlSSION. 

[seal]        Vincent  J.  Mullins. 

Secretary. 

[FK  Doc .73-27103  FUed  12-26-73:8:45  am) 


'  Althougb  the  Issued  framed  by  the  Bu- 
reau would  inquire  only  into  possible  vlolxt- 
tlons  of  §  73.114.  relating  to  maintenance 
logs,  the  statement  indicates  that  the  appli- 
cant may  also  have  violated  }  73.I1S,  relating 
to  the  requirements  for  prognon.  logs,  and 
the  Inquiry  specified  herein  will  therefore 
also  encompass  this  matter. 


^y 
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FEDERAL  ENERGY  OFFICE 

(Advlsoi-y  Notice  No.  3) 
AVIATION   FUEL 
Allocation     ' 

In  order  to  more  fully  implement  the 
purposes  and  objectives  of  the  Manda- 
tory Allocation  Program  for  Middle  Dis- 
tillate Fuels,  and  to  avoid  unintended  re- 
sults, the  following  determinations  are 
made  pursuant  to  sec.  12  of  the  regula- 
tions (EPO  Reg.  1.  38  PR  28660)  : 

(1>  Domestic  Air  Carriers.  For  the 
period  of  time  commencing  EJecember  1, 
1973,  through  January  7,  1974,  suppliers 
shall  allocate  kerosene-base  jet  fuel  for 
all  domestic  air  carriers,  as  defined 
below,  at  the  rate  of  95  percent  of  the 

1972  base  period  supply  volumes. 

For  the  purpose  of  this  notice  the 
term  "domestic  air  carriers"  shall  mean 
those  air  carriers  holding  a  certificate 
of  public  convenience  and  necessity,  pro- 
viding for  interstate  and  overseas  trans- 
portation, issued  pursuant  to  section  401 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  and  includes  intrastate  air 
carriers  holding  a  State  operating 
certificate. 

(2)  IntemationcU  Air  Carriers.  For  the 
period  of  time  conmiensing  December  1, 

1973  through  January  7,  1974,  suppliers 
shall  allocate  kerosene-base  jet  fuel  to 
all  International  Air  Carriers,  as  defined 
below  at  the  rate  of  100  percent  of  the 
1972  base  period  supply  volumes. 

"International  Air  Carriers"  for  the 
purposes  of  this  notice  shall  mean  those 
air  carriers  holding  a  certificate  of  public 
convenience  and  necessity,  providing  for 
foreign  air  transportation,  issued  ptu-- 
suant  to  section  401  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  and  for- 
eign air  carriers  holding  permits  issued 
pursuant  to  section  402  of  the  Federal 
Aviation  Act  of  1958,  {is  amended,  but 
excludes  air  carriers  holding  permits 
which  restrict  their  operations  to  the 
use  of  aircraft  not  exceeding  12.500 
pounds  gross  take-off  weight. 

(3)  General  Aviation.  In  order  to  con- 
serve petroleum  fuel  resources  while  still 
providing  for  reasonable  and  necessary 
use  thereof,  and  because  aviation  gas  is 
also  a  petroleimi  derivative,  the  use  and 
production  of  which  affects  the  produc- 
tion of  Middle  Distillate  Fuels.  It  has 
been  determined  that  suppliers  shall  al- 
locate aviation  gasoline  and/or  kerosene- 
base  jet  fuel  for  general  aviation  pur- 
poses by  class,  as  defined  below,  at  the 
following  rate  of  percentage  of  their  1972 
base  period  supply  volumes: 

Close  I — 90  percent 
Class  II — 80  percent 
Class  ni — 70  percent 

Class  I — Agricultural  Spraying;  In- 
dustrial Usage:  Air  Taxis 

(a)  Aerial  Application.  Aerial  applica- 
tion in  agriculture  consists  of  those  activ- 
ities that  Involve  the  discharge  of  ma- 
terials from  aircraft  in  flight  and  a  mis- 
cellaneous collection  of  minor  activities 
that  do  not  require  the  distribution  of 
any  mAterials. 


NOTICES 

a>)  Industrih^V Special.  Any  use  of  an 
aircraft  for  specialized  work  tdlied  with 
industrial  activity,  excluding  Utmspm-- 
tation  and  aerial  applicaticMi.  (E^xam^ries 
are  pipeline  p<itrol,  survey,  eulvertising, 
photography,  knd  heUc<«Jter  hc^st.) 

(c)  Air  Taxi.  Any  use  of  an  aircraft 
by  the  holder  if  an  Air  Taxi  Operating 
certificate  which  is  authorized  by  that 
certificate  ( includes  operations  by  sched- 
uled conunute^  airlines  and  non-sched- 
uled air  taxi  cHpprations) . 

Class  n — Business  Flying 

Any  use  of  an  aircraft  not  for  com- 
pensation or  nire  by  an  individual  for 
the  purpose  of  transportation  required 
by  a  business  iii  which  he  is  engaged,  as 
well  as  any  us^  of  an  aircraft  by  a  cor- 
poration, company,  or  other  organiza- 
tion for  the  purposes  of  transporting  its 
employees  and /or  property  not  for  com- 
pensati(»i  or  hire  and  employing  profes- 
sicxial  pilots  fpr  the  operation  of  the 
aircraft.  ] 

Class  m — Personal,  Instructional 

(a)  Personal  Flying.  Any  use  of  an 
aircraft  for  the  purposes  not  associated 
with  a  busine^  or  professicm,  and  not 
for  hire.  This  includes  maintenance  of 
pilot  proficiency. 

(b)  iTistructional  Flying.  Any  use  of 
an  aircraft  for  the  purposes  of  formal 
instruction  with  the  flight  instructor 
aboard,  or  wilh  the  maneuvers  on  the 
particular  fligqt(s)  specified  by  the  flight 
instructor. 

John  C.  Sawhill, 
l^eputy  Admimstrator, 
Federal  Energy  Office. 
1973. 


December  ^i 
[FR  Doc73-27l57  PUed  12-28-73;8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

SEARS,  ROEBUCK  AND  CO.  AND 
ALLSTATE  ENTERPRISES,   INC. 

Notice  (JT  Rfccelpt  of  Application  for 
Apprdval  of  Acquisition 

Notice  is  her  eby  given  that  the  Federal 
Savings  and  L<>an  Insurance  Corporation 
has  received  ai  application  from  the  All- 
state Enterp-ises,  Inc.,  Northbrook, 
Illinois,  a  unitary  savings  and  loan  hold- 
ing company  which  is  controlled  by 
Sears,  Roebucl;  and  Co.,  Chicago,  Illinois, 
for  approval  of  acquisition  of  c«itrol  of 
the  Chico  Savl  ngs  and  Loan  Association, 
Chico,  California,  an  insured  institution 
under  the  previsions  of  Section  408(e) 
of  the  National  Housing  Act,  as  amended 
(12  use.  173aa(e) ),  and  5  584.4  of  the 
Regulations  f c  r  Savings  and  Loan  Hold- 
ing Companies,  said  acquisition  to  be 
effected  by  the  acquisition  of  substan- 
tially all  the  assets  and  properties  of 
Chico  Savings  and  Loan  Association  by 
Allstate  Enter]  )rises.  Inc.  in  exchange  for 
common  shars  of  Sears,  Roebuck  and 
Co.  Following  said  exchange  Chico  Sav- 
ings and  Loan  Association  will  be  merged 
into  Allstate  Savings  and  Lotm  Associa- 
tion, an  insured  subsidiary  of  Allstate 
Enterprises,  Inc.  Commente  cm  the  pro- 
posed acquisit  on  should  be  submitted  to 
the  Director,  <  >CQce  of  Examinations  and 
-  Supervision,  I  'ederal  Home  Locm  Bcuik 
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Board,  Washington.  D.C.  20552,  on  or  be- 
fore January  28,   1974. 

[SXAL]  EUGEKK  M.   HERRIN, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[FR  Doc.73-27019  PUed  ia-26-73;8;45  am] 

FEDERAL  MARITIME  COMMISSION 

IBERIAN/U.S.    NORTH   ATLANTIC   WEST- 
BOUND FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  l>een  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733,  75  Stat.  763.  (46 
U.S.C.  814) ) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street.  NW. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington.  D.C.  20573.  on  or  before 
January  16,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  £dlegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the   * 
agreement    (as    indicated    hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq. 
BllUg,  Sher  &  Jones,  P.  C. 
Suite  300 

1126  Sixteenth  Street.  N.W. 
Washington,  D.C.  20036 

Agreement  No.  9615-8,  between  the 
member  lines  of  the  Iberian/U.S.  North 
Atlantic  Westbound  Freight  Conference 
authorizes  and  establishes  limitations  on 
the  use  of  substituted  service  at  Iberian 
loading  ports. 

Dated:  December  19,  1973, 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR   Doc.73-27088   PUed    12-26-73:8:45    am] 

FEDERAL  RESERVE  SYSTEM 

ADAIR  CORP. 

Formation  of  Bank  Holding  Company 

The  Adair  Corporation,  Adair,  Iowa, 
has  i4>plled  for  the  Bocu-d's  aippTovai 
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under  section  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  bec<xne  a  bank  holding  company 
throxigh  acquisition  of  97  percent  or  more 
of  the  voting  shares  of  Exchange  State 
Bank,  Adair,  Iowa.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federsil  Reserve  System. 
Washington,  D.C.  20551  to  be  received 
not  later  than  January  13,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  14.  1973. 

[sxALl  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 
[FB  Doc.73-a69»e  Piled  12-26-73;8:45  am] 


ADAIR  CORP. 

Proposed  Retention  of  Insurance  Agency 
Activities  of  The  Adair  Corporation 

The  Adair  Corporation,  Adair,  Iowa 
(which  has  applied  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bcuik  holding  company  thxxHigh  acquisi- 
tion of  97  percent  of  the  voting  shares 
of  Exchange  State  Bank,  Adair,  Iowa) 
has  also  c4H>lied,  pursuant  to  section  4 
(c)  (8)  of  tile  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
Cb)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  retain  the  insurance  agency 
activities  of  The  Adair  Corporation, 
Adair,  Iowa.  Notice  of  the  {^>plication 
was  published  on  September  13.  1973, 
In  The  Adatr  News,  a  newspaper  circu- 
lated in  Ad€kir.  Iowa. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
selling  life,  casualty,  accident  and  health 
and  other  forms  of  Insurance  for  bank 
customers.  Such  activities  will  be  con- 
ducted at  offices  in  Adair,  Iowa,  a  town 
of  less  than  5.000  population.  Such  activ- 
ities have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  per- 
missible for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  !  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficien- 
cy, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  simamarizing  the  evi- 
dence the  person  requesting  the  hearing 
proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  resolved 
without  a  hearing. 


The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  f<Hr  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  tile  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
January  13,  1974. 

Board  of  Governors  of  the  PedertJ  Re- 
serve System,  December  14,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-269»5  PUed  12-26-73:8:46  am] 


AMERICAN  BANCORP,  INC. 
Formation  of  Bank  Holding  Company 

Ai^oKpan  Bancorp,  Inc..  Reading. 
Peniniiiiania.  has  applied  for  the  Board's 
approval  imder  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  all  of  the 
voting  shares  of  American  Bank  and 
Trust  Co.  of  Pa..  Reading.  Pennsylvania. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Phila- 
delphia. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  Janusiry  16, 
1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  17.  1973. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

[PR  DOC.T3-27043  Piled  12-26-73;8:46  am) 


COLONIAL  BANCORP,  INC. 

Proposed  Acquisition  of  Policy  Advancing 
Corp. 

Colonial  Bancorp.  Inc.,  Waterbury. 
Connecticut,  has  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y,  for  permission  to  acquire  vot- 
ing shares  of  Policy  Advancing  Corp., 
Watertown.  New  Yoric.  Notice  of  the  ap- 
plication was  published  in  newspapers 
of  general  circulation  in  the  communities 
to  be  served  by  the  proposed  subsidiary. 

Applicant  states,  that  the  proposed 
subsidiary  would  engage  In  the  activity 
of  insurance  premium  financing,  mak- 
ing extensions  of  credit  to  individuals 
and  corporations  to  finance  payment  of 
casualty,  liability,  and  other  insurance 
premiums.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 


public,  such  as  greater  convenience,  in- 
cresised  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concoitration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Bos- 
ton. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
January  17, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  18. 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-27039  PUed  12-26-73:8:45  am) 


COMMUNITY  BANKS  OF  FLORIDA,  INC. 
Acquisition  of  Bank 

Community  Banks  of  Florida,  Inc., 
Seminole.  Florida,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  per- 
cent or  more  of  the  voting  shares  of 
Coxmtryside  Community  Bank,  Dunedin, 
Florida,  a  proposed  new  bank.  The  fac- 
tors that  are  considered  in  acting  on 
the  {^plication  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  January  13.  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  14, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-26997  PUed  12-26-73:8:45  am] 


FIDELITY  CORPORATION  OF 
PENNSYLVANIA 

Proposed  Acquisition  of  New  York  Urban 
Servicing  Co.,  Inc. 

Fidelity  Corporation  of  Pennsylvania, 
Rosemont,  Pennsylvania,  has  applied, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)(8))  and  S  225.4(b)  (2)  of  the 
Board's  Regulaticxi  Y,  for  permission  to 
acquire  voting  shares  of  New  York  Ur- 
ban Servicing  Company.  Inc.,  New  York, 
New  York.  Notice  of  the  application  was 
published  on  October  8,  1973.  in  the  Wall 
Street  Journal,  a  newspaper  circulated 
in  Dallas.  Texas;  on  October  8.  1973.  in 


FEDERAL  lEOISTER,  VOL.   3».   NO.   247— THURSDAY,   DECEMBER  17.    1973 


353S4 

The  Wall  Street  Journal,  a  newspaper 
circulated  tn  Chicago,  Cook  County,  Illi- 
nois; on  October  5.  1»78,  to  The  N«w 
Yorfc  Times,  a  newspaper  circulated  tn 
New  York.  New  York;  and  on  October  8. 
1973,  in  The  Wall  Street  Joomal.  a  news- 
paper circulated  in  New  York,  New  York. 

Applicant  states  that  the  propoeed 
subsidiary  would  engage  in  the  following 
"mortgage  banking  activities":  arrang- 
ing for  or  acquiring  for  the  account  <rf 
institutional  investors  loans  and  other 
financing  c«i  the  security  of  property 
that  generally  produces  income  each 
year,  such  as  would  be  nutde  by  life  in- 
surance companies  or  savings  banks 
linder  the  laws  that  cover  real  estate 
transactions  by  such  institutions,  and  the 
servicing  of  such  loans  and  other  financ- 
ing for  its  institutional  investors.  "Hie 
"other  financing"  may  include  a  sale 
from  the  "b<MTOwer"  to  the  investor  and 
either  a  sale  on  a  long  term  contract  of 
sale  back  to  the  "borrower"  or  a  lease 
back  to  "borrower",  but  NYUS  acts  solely 
as  an  arranger  and  servicer  of  the  finan- 
cial transaction  for  the  investor  and 
never  has  any  property  interest  in  any  of 
the  real  estate.  Such  activities  will  be 
conducted  at  offices  in  New  YcM-k,  New 
York,  and  may  include  mortgages  or 
other  financing  on  properties  located 
any  place  In  the  United  States.  Appli- 
cant states  that  such  activities  have  been 
specified  by  the  Board  in  §  225.4  ia>  (1), 
(3>,  and  f5)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  5  225.4 lb). 

Interested  persons  may  express  their 
views  on  the  question  whether  consimi- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
puUic.  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Philadel- 
phia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  B.C.  20551,  not  later  than 
January  15, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  17,  1973. 

[seal]  Thzodorx  el  Alusom, 

Assistant  Secretary  of  the  Board. 

[VB  Doc.7»-2a908  PUed  13-86-73; 8 :4fi  am] 


NOnCES 


~*  FIRST  ABIliNE  BAmCSHMtCS  IMC 

Acquisition  of  Sank 

First  Abilene  Banksharas  Inc^  Ataitaie, 
Texas,  has  ai^lied  for  the  BoardTs  mgh- 
proval  under  soction  3(a)  (3)  a(  ttwBank 
Holding  Company  Act  (12  UjS.C.  lM2<ai) 
(S) )  to  acquire  80  percent  or  more  of  tfae 
voting  shares  of  Bank  of  Cbmmeroe. 
Abilene.  Texas.j  The  factors  that  are  con- 
ig  on  the  application  are 
;tion  3(c)  of  the  Act  (12 


sidered  in  act 
set  forth  In  s€ 
use.  1842(c) 

The  applicaltion  may  be  Inspected  at 
the  office  of  tha  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  stibmit  his  views  In  writing 
to  the  Secretaily,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washington, 
DC.  20551,  to  be  received  not  later  than 
January  15, 19'14. 

Board  of  Gpvemors  of  the  Federal 
Reserve  System,  December  17.  1973. 

[seal]  iTheooorx  E.  Aujsoir. 

ilssisfaTi*  Secretary  of  the  Board. 

[FR  Doc.73-26a99  PUed  12-26-73:8:45  am] 


RRST  BANCORP,   INC. 

First  Bancorp,  Inc.,  Corsicana,  Texas, 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)  IB))  and  8  225.4(b)  (2)  of 
the  Board's  Regiilation  Y.  for  permission 
to  acquire  votittg  shares  of  First  Bancorp 
Insiu'ance  Corripany.  Corsicana,  Texas,  a 
company  to  he  formed.  Notice  of  the  ap- 
plication was  published  on  November  9, 
1973  in  Corsica  la  Daily  Sun,  a  newspaper 
circulated  in  Corsicana,  Texas. 

Applicant  s  ates  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  underwriting,  as  reinsurer,  credit  life 
and  credit  accii  lent  and  health  insiu-ance. 
possibly  including  joint  life  coverage,  di- 
rectly related  o  extensions  of  consumer 
credit  by  subs  diaries  of  First  Bancorp, 
Inc.  Such  acti ,  ities  have  been  specified 
by  the  Board  i:i  §  225.4(a)  of  Regulation 
Y  as  permissitle  for  bank  holding  com- 
panies, subject  to  Board  ^proval  of  in- 
dividual propo!  als  in  accordance  with  the 
procedures  of  5  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  cuestion  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  t<i  produce  benefits  to  the 
public,  such  ail  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  ou  tweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of 
resources,  deci  eased  or  tmfalr  competi- 
tion, conflicts  of  interests,  or  unsound 
bEmking  practces."  Any  request  for  a 
hearing  on  th  s  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  ttie  person  requesting  the 
hearing  propos  es  to  submit  or  to  elicit  at 
the  hearing  ard  a  statement  at  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Bosuxl  of  OoDCinofs  or 
at  the  Federal  (leaerve  Bank  of  DaBaa. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Wadilngton,  D.C.  20551,  not  later  than 
January  13. 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  14, 1973. 

ISEAL]  THBODORI  E.  ALLBKJH. 

Assistant  Secretary  of  the  Board. 
IFR  Doc.73-27000  Filed  13-26-73;8:46  am] 


K.L  ANO  D.M..  INC. 
Formation  of  Bank  Holdiag  Company 

K.L.  aad  DM.,  Inc.,  Polk,  Nebraska, 
has  applied  for  the  Board's  approval 
imder  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acqiiisltion  of  82.9  prtrsent  or 
more  of  the  voting  shares  of  Cttlaens 
State  Bank,  Polk,  Nebraska.  The  factors 
that  are  considered  In  acting  on  the  ap- 
plication are  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.a  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wislilng  to  comment  on 
the  apc>lication  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551.  to  be  re- 
ceived not  later  than  Jamiary  17,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve Systffln,  December  18.  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.73-27040  Piled  12-26-73:8:45  am] 


PAN  AMERICAN  BANCSHARES,   INC 
Acquisition  of  Bank 

Pan  American  Bancshares,  Inc..  Miami. 
Florida,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Ctompany  Act  (12  UJ3.C.  1842(a) 
(3) )  to  acquire  80  percent  or  more  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Pan  American  Bank  of  Alt- 
monte  Springs,  Altmonte  Springs.  Flor- 
ida, a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  January  6.  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  18,  1978. 

[sxAi.]  THxoeoax  E.  Allisoit, 

Assistant  Secretary  of  the  Board. 
[ra  I>oe.7»-37041  nied  U-36-78:B:46  am] 
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S  &  S  INVESTMENT  CO. 
Formation  of  Bank  Holding  Company 

S  &  S  Investment  Company,  Odell, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3  (a)  ( 1 )  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  State 
Bank  of  Odell.  Odell,  Nebraska.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  January  17,  1974. 

Bocurd  of  Governors  of  the  Federal  Re- 
serve System,  December  18,  1973. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

[FB  Doc.73-3704a  Filed  12-26-73:8:45  am] 

NATIONAL   ADVISORY   COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

NOTICE  OF  MEETING 

December  19. 1973. 

The  National  Advisory  Cixnmlttee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hcid  a  3-day  meeting  on  January  14th, 
15th  and  18th  in  the  ftfitonl,  Florida  area. 
The  meeting  will  be  <q>en  to  the  public. 
The  Monday  (Jan.  14)  session  will  con- 
vene at  8:45  a.m.  in  the  lobby  seminar 
room,  Atlantic  Oceanographic  and  Mete- 
orological Laboratories  of  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA),  15  Rickenbacker  Causeway  on 
Virginia  Key;  following  lunch,  the  ses- 
sion will  reconvene  at  1:30  pjn.  In  the 
auditorium  of  the  Rosenstlel  School  of 
Marine  and  Atmospheric  Science.  10 
Rickenbacker  Causeway  on  Virginia  Key. 
The  Tuesday  (Jan.  15)  session  will  con- 
vene at  9:15  a.m.  in  the  4th  fioor  C(»i- 
ference  room  of  the  Computer  Center  at 
tile  University  of  Miami.  Coral  Gables. 
The  Wednesday  (Jan.  16)  session  will 
convene  at  8 :  45  a.m.  at  the  NOAA  South- 
east Fisheries  Center,  75  Virginia  Beach 
Drive.  Miami. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments, 
industry,  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Pub.  L.  92-125.  on  August  16.  1971.  Its 
duties  are  to:  (1)  Undertake  a  continuing 
review  of  the  progress  of  the  marine  and 
atmospheric  science  and  service  pro- 
grams of  the  United  States.  (2)  submit  a 
comprehensive  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  overall  assessment  of  the  status 
of  the  Nation's  marine  and  atmospheric 
activities  on  or  before  Jime  30  of  each 
year,  and  (3)  advise  the  Secretary  of 
Commerce  with  respect  to  the  carrying 
out  of  the  purposes   of  the   Natlcmal 


Oceanic  and  Atmospheric  Administra- 
tion. 

The  agenda  will  consist  of  briefings  by 
the  staffs  of  various  facilities  on  their 
activities,  supplemented  by  tours.  Gen- 
eral NACOA  business  will  also  be  dis- 
cussed. This  will  Include  reports  on  work 
in  progress  and  the  selecticMi  of  topics 
for  the  next  sinnual  report.  Among  these 
toincs  are  climatic  aspects  of  thermal 
pollution,  ocean  engineering.  Federal  re- 
organization, coastal  zone  management, 
capital  investment  in  marine  and  atmos- 
pheric affairs,  suid  information  needs  for 
marine  resource  management.  A  general 
schedule  is  as  follows: 

MONSAT 

0646-1230  Briefings  on  the  marine  research 
program  of  NOAA  Atlantic 
Oceanographic  and  Meteorolog- 
ical Labs. 

1330-1700  Briefings  on  the  marine  and  at- 
moepberlc  research  program  of 
the  Rosenstlel  School  of  the 
University  of  Miami. 

TnssDAT 

0916-1216  Briefings  on  the  atmospheric  re- 
search activities  at  the  Uni- 
versity of  Miami  and  NOAA 
laboratorlee. 

1346-1680    NACOA  business  and  tours. 

Wednesday 

0846-1130  Briefings  on  the  research  pro- 
gram of  the  NOAA  Southeast 
Fisheries  Center. 

1130-1500    NAOOA  business. 

The  public  will  be  admitted  on  a  first 
come,  first  served  basis.  Questions  from 
the  public  will  be  permitted  during  spe- 
cific periods  announced  by  the  Chair- 
man. Persons  wishing  to  make  formal 
statements  must  notify  the  Chairman  in 
advance  of  the  meeting.  The  Chairman 
retains  the  prerogative  to  place  limits  on 
the  duration  of  oral  statements  and  dis- 
cussions. Writtei  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning  this 
meeting  msiy  be  obtained  through  the 
Committee's  Executive  Director.  Dr. 
Douglas  L.  Brooks,  whose  mailing  address 
Is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere.  Department  of 
Commeree  Building,  Room  5225.  Wash- 
ington, D.C.  20230.  Telephone:  202/967- 
3343. 

Douglas  L.  Brooks, 
Executive  Director. 

[PR  Doc.  73-27092  PUed  12-26-73;  8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  600-11 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  Trading 

December  14,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corpoi:atlon  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 


Therefore,  pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
December  16,  1973  through  December  25, 
1973. 

By  the  Conamisslon. 

[seal]        George  A.  Fitzsimiions, 

Secretary. 

[PR  Doc.73-27119  PUed  12-26-78;8:45  am] 


OPPENHEIMER  SYSTEMATIC  CAPITAL 
ACCUMULATION   PROGRAM,   ET  AL 

Notice  of  Application  for  Order  To  Permit 

Offer  of  Exchange 

Deceicber  14,   1973. 

In  the  matter  of  Oppenheimer  Syste- 
matic Capital  Accumulation  Program, 
Op^Denheimer  Time  Fimd  Capital  Ac- 
cumulation Progrsun,  Capital  Accumula- 
tion Program  of  Shares  of  Oppenheimer 
AJ.M.  Fund  and  Oppenheimer  Manage- 
ment Corp.,  One  New  York  Plaza.  New 
York.  New  York  10004. 

Notice  Is  hereby  given  that  the  Oppen- 
heimer Systematic  (Capital  Accumulation 
Program  ("OSCAP"),  the  Oppenheimer 
Time  Fund  Capital  Accumulation  Pro- 
gram ("Time  CAP"),  the  Capital  Ac- 
cumulation Program  of  Shares  of  Oppen- 
heimer A.I.M.  Fund  ("AIMCAP",  collec- 
tively referred  to  with  OSCAP  and  Time 
CAP  as  the  "Trusts"),  each  of  which  is 
registered  as  a  unit  investment  trust 
imder  the  Investment  Company  Act  of 
1940  (the  "Act"),  and  Oppenheimer 
Management  Corporation  ("Ow)en- 
heimer",  collectively  referred  to  with  the 
Trusts  as  the  "Applicants")  have  filed  an 
application  for  an  order  (1)  pursuant  to 
section  11(c)  and  11(a)  of  the  Act  to  per- 
mit certain  exchanges  of  plans  Issued  by 
a  Trust  for  plans  Issued  by  another  Trust 
and  (2)  pursuant  to  section  6(c)  of  the 
Act  granting  exemptions  from  sections 
22(d),  27(d).  27(e)  and  27(f)  of  the  Act 
and  Rules  22d-l,  27d-l  and  27e-l  there- 
under in  connection  with  such  exchanges. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are  sum- 
marized below. 

Each  of  the  Trusts  offers  contractual 
periodic  payment  plans  i  the  "Plans")  the 
payments  on  which,  after  deduction  for 
sales  load,  are  invested  in  shares  of  the 
registered  investment  company  which 
serves  as  the  Investment  medium  imder- 
lying  each  Trust. 

OSCAP.  Time  CAP  and  AIMCAP  each 
offer  sevend  types  of  Kans  as  follows: 
Single  Payment  Plans.  10  Year  System- 
atic Plans  without  insurance,  15  Year 
Systematic  Plans  without  insurance,  10 
Year  Systematic  Plans  with  insurance 
and  15  Year  Systematic  Plans  with 
insurance. 

Payments  made  pursuant  to  Plans 
offered  by  OSCAP  are  Invested  in  shares 
of  Oppenheimer  Fund,  Inc.  Payments 
made  pursuant  to  Plans  offered  by  Time 
CAP  are  Invested  In  shares  of  Oppen- 
heimer Time  FHind,  Inc.  Payments  made 
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under  Plans  offered  by  AIMCAP  are  in- 
vested in  Oppenhetmer  A..IM.  F\BMi, 
Inc.  Oppenheimer.  the  depositor  ot  each 
df  the  Trusts,  acts  m  the  iPTtstmecft  mA- 
viser  and  principal  uiitJeiwiiter  for  each, 
of  the  underlying  fxmds. 

Applicants  propose  to  offer  to  holders 
of  Plans  Issued  by  each  at  the  Trusts  ex- 
change privileges  which  would  enable 
such  planholders  to  transfer  the  value 
of  their  investment  in  a  particular  Trust 
to  one  of  the  other  Trusts  sponsored  by 
Oppenheimer  without  any  deduction  for 
sales  or  administrative  expense. 

Applicants  propoae  to  offer  the  foUaw- 
Ing  exchange  privilege: 

(1>  To  holders  of  Single  Payment 
Plans  issued  by  any  erf  the  Trusts  who 
have  held  their  Plans  at  least  60  days, 
the  right  to  exchange  their  Plans  for 
Single  Payment  Plans  issued  by  either  of 
the  other  two  Trusts; 

(2)  To  holders  of  any  type  of  System- 
atic Plan  issued  by  OSCAP  or  AIMCAP 
who  have  held  their  Plans  for  at  least  18 
months,  the  right  to  exchange  their  Plans 
for  Systematic  Plans  of  the  same  com- 
pletion amount  and  type  issued  by  the 
other  Trust. 

(31  To  holders  of  any  type  of  System- 
aUc  Plan  Issued  by  OSCAP  or  AIMCAP. 
the  right  to  exchange  their  Plans  for 
Systematic  Plans  of  the  same  completkm 
amount  and  type  issued  by  Time  CAP  if 
they  have  paid  36  Monthly  Payment 
Units  on  their  Plan  and  have  held  th^ 
Plan  for  at  least  18  months. 

With  respect  to  the  last  mentioned 
privilege,  l.e..  "(3)"  aboro.  the  purpose 
of  requiring  completion  of  minimum 
monthly  payment  units  is  to  insure  that 
the  same  amount  of  sales  load  would  be 
deducted  after  the  exchange,  as  would 
have  been  deducted  had  the  exchange 
not  occurred.  If  the  Plan  being  exchanged 
has  a  completion  amount  which  is  not 
the  same  as  the  completion  amount  of 
any  Plan  issued  by  Time  CAP,  the  holder 
at  the  Plan  issued  by  OSCAP  or  AIMCAP 
must  also  exercise  his  privilege  ot  in- 
crease or  reduction  of  Man  dwiomina- 
tion  so  that  its  completion  amount  is  the 
same  as  the  completion  amount  of  a 
Plan  of  the  same  type  Issued  by  Time 
CAP.  Applicants  state  that  in  order  to 
permit  such  an  exchange,  all  present 
limitations  restricting  the  exercise  of  the 
privilege  to  reduce  or  increase  Plan  de- 
nomination pricw  to  the  completion  of  a 
certain  number  of  Montiily  Payment 
Units  will  be  waived;  however,  any  in- 
crease or  reduction  in  the  Plan  de- 
nomination must  be  to  only  tiiat  comple- 
tion amount  which  is  available  from  taaih 
Time  CAP  and  from  OSCAP  or  AIMCAP 
and  which  is  immediately  higher  or  lower 
than  the  completion  amount  of  the  Plan 
of  OSCAP  or  AIMCAP  as  to  which  the 
privilege  is  exercised.  Por  example,  a 
holder  of  a  Plan  issued  by  AIMCAP  with 
a  completion  amount  of  $4,800  (which  is 
not  available  from  Time  CAP)  oould  re- 
duce his  Plan  denomination  only  to 
$3,600  (which  Is  available  from  both 
AIMCAP  and  Time  CAP)  or  Increase  his 
Plan  denomination  only  to  $6,000  (which 
is  also  available  from  both  AIMCAP  and 
Time  CAP). 
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NOTTCfS 

Holders  of  ^stematic  Plans  issued  by 
Time  CAP  woijld  rM>t  be  permitted  to  ex- 
c^xange  their  ^ans  for  Systenutttc  Flans 
Issoed  by  OSdAP  or  ADifCAP  steee  tfee 
Systematic  Plans  issued  by  the  lj*ter  imo 
Trusts  have  higher  commissions  on  laAer 
payments  than  do  Plans  issued  by  Time 
CAP. 

Applicants  further  state  that  because 
Plans  issued  Hy  OSCAP  and  Thne  CAP 
are  insured  by  the  same  insurance  com- 
pany, while  Plans  issued  by  AIMCAP  are 
Insiu'ed  by  a  different  Insurance  com- 
pany. In  the  efvent  of  an  exchange  of  a 
10  year  or  15  y*ar  Plan  with  insurance  is- 
sued by  OSCAP  for  such  a  Plan  Issued 
by  AIMCAP,  or  in  the  event  of  an  ex- 
change of  an  AIMCAP  Plan  for  such  a 
Plan  issued  by  OSCAP  or  Time  CAP,  the 
exchanging  Planhcrider  will  be  required  to 
furnish  satisfactory  evMeoce  of  \nsur- 
ability  to  the  insurance  company  Isstdng 
the  insurance  on  the  Ptea  into  which  the 
exchange  is  requested. 

These  privileges,  wWt*  could  be  ter- 
minated by  Oppenheimer  at  any  time, 
would  be  initiated  by  written  request  of 
the  Planholdar  and  by  ddivery  of  the 
Plan  certificate  to  the  custodian  of  the 
Plan  or  its  agent.  The  eschange  would 
be  accomplis|ied  by  tecmtnating  the 
Plan,  redeemiiig  the  investment  company 
shares  held  ujider  that  Plan  at  the  net 
asset  value  ntxt  determined,  and  rein- 
vesting the  proceeds  in  shares  of  the 
investment  company  held  under  the  Plan 
to  be  acquired  at  the  net  asset  value  of 
such  shares.  T^ere  would  be  a  service  fee 
of  $3.00  for  an  exchcuage.  A  new  Plan 
certificate  would  be  issued  to  the  Plan- 
holder.  He  would  also  be  nottfled  ct  tfae 
number  of  shaires  of  tbe  Investment  com- 
pany held  imder  the  new  Flan  which  are 
credited  to  his  account  nnder  the  new 
Plan.  Oppenheimer  will  amend  the  pros- 
pectus of  eacb  of  the  Trusts  to  describe 
the  terms  of  the  exchange  offer.  Exist- 
ing Planhcdders  of  a  Trust  will  be  noti- 
fied of  the  terms  of  the  exchange  offer 
by  the  inclusion  of  a  description  of  the 
offer  in  the  liext  regular  mailing  to  all 
Planhcdders  pf  the  quarterly  report 
issued  by  the  fund  whose  shares  are 
being  accxmiujated  by  the  Trijst.  "Hie  de- 
scription of  the  privilege  will  describe 
the  tax  effects  of  the  exchange  and  the 
matters  whiah  should  be  taken  Into 
accoimt  by  th^  Planholder  in  considering 
the  exchange.  The  number  of  payments 
required  to  complete  a  Plan  will  not  be 
altered  by  thfe  exercise  of  the  privilege. 
Section  11  (i)  of  the  Act  provides  that 
it  shall  be  uilawfiil  for  any  registered 
open-end  company  or  any  principtil 
underwriter  far  such  a  company  to  make 
or  cause  to  bejmade  an  offer  to  the  holder 
of  a  security  of  such  a  company  or  of  any 
other  open-end  investmoit  ctnnpany  to 
excliange  his  [security  for  a  security  In 
the  same  or  another  such  company  on 
any  basis  otter  than  the  relative  net 
asset  values  if  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Ccwnmlsslon.  Section 
11(c)  provides  that,  irre«)ective  of  the 
basis  of  exclunge,  the  provlstons  of  sec- 
tion 11 1  a)  shill  be  applicable  to  any  ^pe 
of  offer  of  ex  ;hange  of  the  securities  of 
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registered  unit  Investmest  trusts  for  the 
securities  of  any  other  InvesUnent 
company. 

Section  t2<A)  of  the  Act  prorrides.  In 
pertinent  part,  that  no  registered  Invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity Issued  by  such  company  to  any  per- 
son except  at  a  current  offering  price 
described  In  the  prospectus. 

TTie  prospectuses  of  each  of  the  Trusts 
states  that  there  is  a  sales  charge  on  the 
purchase  of  shares  cr  Flans  Issued  by  the 
Trusts. 

Under  Sections  r7(d) .  27(0  and  27(f) 
of  the  Act,  the  holder  of  a  periodic  pay- 
ment certificate  la  given,  respecttveCy. 
(1)  the  right  to  surrender  tlie  certlflcate 
at  any  time  within  the  first  1«  months 
after  its  issuance  and  to  receive,  in  cash, 
the  value  of  his  siccount  and  tn  addMoD. 
frcxn  the  underwriter  of  such  certlflcate 
or  the  depositor  of  the  regtstered  Invest;- 
ment  company  issuing  such  oerttfleate, 
an  amount  equal  to  that  part  of  ttie  ex- 
cess paid  for  sales  loading  which  is  over 
15  per  centum  of  the  gross  payments 
made  by  the  certlflcate  holder:  (2)  the 
right  to  be  Informed  In  ■wrtttog.  In  tiie 
erent  that  he  has  missed  a  Lei  tain  uuiu- 
ber  of  payments  required  to  be  mftde  pur- 
suant to  the  Plan,  that  he  may  surrenter 
his  certlflcate  and  receive  the  aforemen- 
tioned payments;  sum!  C3)  the  right, 
within  forty-five  days  after  the  mailing 
of  notice  of  the  charges  to  be  dedueted 
frcon  the  projected  payments  on  the  cer- 
tificate and  of  his  right  <A  witbdraval. 
to  exercise  such  right  of  withdrawal  1^ 
surrendering  his  certificate  and  receiving 
in  payment,  cash  In  an  amount  equal  to 
the  value  of  his  account  and  an  amount, 
from  the  luiderwriter  or  depositor,  equal 
to  the  difference  between  the  gross  pay- 
moits  made  and  the  net  amount 
invested. 

Applicants  represent  that  under  the 
terms  of  the  proposed  exchange  priv-T 
ileges,  exchanges  would  not  be  permitted 
until  the  time  had  expired  In  which  a 
Planholder  could  withdraw  or  teeetine  a 
refimd  under  his  old  i^an.  Applicants 
also  contoid  that  whUe  an  exchange 
would,  in  form.  Involve  the  Issuance  of  a 
new  plan.  In  substance  the  exchange 
would  rerailt  in  a  continuation  of  the 
original  plan  with  a  new  underlying  in- 
vestment medium.  Api^cants  submit 
that  the  protection  of  investors  and  the 
purposes  of  section  27  do  not  require  that 
an  exchanging  Planholder  who  no  longer 
has  any  refund  or  withdrawal  rights 
imder  his  old  plan  should  have  such 
rights  with  re^)ect  to  his  new  plan. 

Section  6(c)  provides,  in  part,  that  the 
action  or  any  class  or  classes  of  persons, 
Commission  by  order  upon  application, 
may  conditionally  or  imconditionally 
exempt  any  person,  security,  or  trans- 
securities,  or  transactions  from  any  pro- 
vision or  provisions  of  the  Act  and  the 
Rules  promulgated  thereunder,  if  and  to 
the  extent  such  exemption  Is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  January 


8,  1974,  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  Tor  such  request,  and  the  Is- 
sues, If  any,  off  iact  or  law  proposed  to  be 
controverteid,  or  he  may  request  that  he 
be  notified  If  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munciation  should  be  addressed:  Secre- 
tary, Securfttes  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personal- 
ly or  by  mall  (air  mall  if  the  person  be- 
ing served  is  located  more  than  500  miles 
from  the  point  of  mailing)  urion  Appli- 
cants at  the  Euldress  stated  above.  Proof 
of  such  service  (by  affidavit,  or  In  the 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  a,s  of  course  fol- 
lowing January  8,  1974,  unless  the  Com- 
mission thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        Georgi  a.  JFitzsimmons, 

Secretarv. 

|FR  Doc.73 — ^27118  TUed  12-a6-73;8:46  am] 


JPUe  No.  600-1] 
SEABOARD  AMERICAN  CORP. 
Notice  of  Suspension  of  Trading 

DSCEMBER   17,   1973. 

It  appearing  to  the  Securities  and  Ex- 
(diange  Commission  that  the  stunmu-y 
suspension  of  trading  in  the  common 
stock  of  Seaboard  American  Corporation 
Iselng  traded  otherwise  than  on  a  nation- 
al securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1931,  trading  in  such  securities  other- 
wise than  on  a  national  seciiritles  ex- 
change is  suspended,  for  the  period  from 
E>ecember  18,  1973  through  December  27, 
1973. 

By  the  Commission. 

[SCAL]       Okorge  a.  F*itzstmmons, 

Secretary. 

IFB  Doc.73— 27133  FUed  ia-26-73;8:4e  am] 


fFlle  No.  600-1] 

SEABOARD  CORP. 

Notice  of  Suspension  of  Trading 

Decekber  14,  1973. 
Tt  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  eimimary 
8UBi>enalon  of  trading  in  the  commen 


stock,  units  and  warrants  of  Seaboard 
Corporation  being  traded  otherwise  tiama 
on  a  national  seouctties  exchange  Is  re- 
quired in  the  public  interest  and  for  thie 
protectton  of  Investors ; 

Therefore,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  trading  tn  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
December  17, 1973  through  December  26, 
1973. 

By  the  Commission. 

[seal]  OEORGX  a.  PlTZSniWONS, 

Secretary. 
[FR  Doc.73-27124  Tiled  12-36-73;8:46  am) 


[Rile  No.  SOO-i] 


[PUeNo.  600-1] 

STRATTON  CROUP,  LTD. 

Notice  of  Suspension  of  Trading 

Dbcxhber  14,  1973. 

The  common  stock  of  Stratton  Group, 
Ltd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group,  Ltd. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
.suspension  of  trading  in  such  securities 
on  suoh  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors ; 

Therefore,  pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Secm-ltles 
Exchange  Act  of  1934, .  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  natlonid 
securities  exchange  is  suspended,  for  the 
period  from  December  16,  1973  through 
December  25,  1973. 

By  the  Commission. 

[seal]       George  A.  Fitzsiwmons, 

Secretary. 

(PR  Doc.73-27125  Piled  12-2e-73;8:46  am] 


[Pile  No.  500-1) 
TECHNICAL  RESOURCES,  INC. 
Notice  of  Suspension  of  Trading 

December  17,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Cwnmission  that  the  summary 
suspension  of  trswilng  In  the  commwi  • 
stock  of  Technical  Resources,  Inc.  bdng 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  reqtulred  in  the  pub- 
lic Interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Decem- 
ber 18,  1973  through  December  27,  1973. 

By  the  Commission. 

IfiEAL]       George  A.  Frrzsncsoirs, 

Secretary. 

(FB  Doc.78-37126  PUed  13-M-78;B:«6  am] 


HOME-STAKE  PRODUCTION  CO. 
Notice  of 'Suspension  of  Trading 

Diceicber  14,  1973. 

It  appeering  to  the  Securities  and  Ex- 
change CommiEsion  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Decem- 
ber 16,  1973  through  December  25,  1973. 

By  the  Commission. 

[seal]       George  A.  F^zsimmons, 

Secretary. 

[PB  Doc.78-27120  PUed  12-a6-78;8;45  am] 


[Pile  No.  600-1] 
KORACORP  INDUSTRIES,   INC. 
Notice  of  Suspension  of  Trading 

December  14,  1973. 

The  common  stock  of  Koracorp  In- 
dustries, Incorporated  being  traded  on 
the  New  York  Stock  Exchange  and  the 
Pacific  Coast  Stock  Exchange  pursuarrt 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Koracorp  Industries,  Incorporated  being 
traded  otherwise  than  on  a  national  se- 
curities exchange ;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
qiUred  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a 
national  securities  exchange  is  sus- 
pended, for  the  period  from  December  16, 
1973  through  December  25,  1973. 

By  the  Commission. 

[seal]       George  A.  FiTzsiMMOifs, 

Secretary. 

[PR  E>oc.73-27121  PUed  12-26-73:8:45  am] 


[FUe  No.  600-1  ] 

OMEGA  ALPHA,   INC. 

Notice  of  Suspension  of  Trading 

December  14,  1973. 
The  convertible  subordinated  deben- 
tures 4^/4 's  due  1992,  subordinated  deben- 
tures €V2's  due  1988,  and  warrants  of 
Omega  Alpha,  Incorporated  being  traded 
on  the  American  Stock  Exchange  pur- 
suant to  provlstons  of  the  Securities  Ex- 
change Act  of  1934  ftnd  the  common 
stock  and  all  other  securities  of  Omega 
Aifim,  Incorpocaied  being  traded  other- 


NO.   247— THUMOAY,  DECEMWt  J7,   1»73 


No.  247— Ft.  I- 


-10 


FEDERAL  REGISTER,   VOL   38,  NO.   247- 


-THURSDAY,  DECEMBER  27,    1973 


35358 

wise  than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensuxi  of  trading  in  sach  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19  fa) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  December  17,  1973  through 
December  26,  1973. 

By  the  Commission. 

[seal]        George  A.  FrrzsiicuoNS, 

Secretary. 

IFR  Doc.73-27122  PUed  12-2ft-73;8.45  am) 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

December  21,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  Janu- 
ary 10-12,  1974.  in  Room  1046.  1717  H 
Street  NW.,  Washington,  D.C. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public : 

(1)  Thursday,  January  10.  1974:  9:15  ajn.- 
12:00  noon — Edwin  I.  Hatch  Nuclear  Plant 
Unit  1 — Review  proposed  operating  limits  few 
the  reactor.  The  Committee  wlU  hear 
presentations  by  representatives  and  con- 
s\iltant8  of  the  A£C  RegiUatory  Staff  and 
the  Georgia  Power  Company  and  will  hold 
discussions  with  these  groups.  The  Commit- 
tee wUl  hold  closed  sessions  during  this  pe- 
riod, if  required,  to  discuss  secxirity  plans 
for  this  facility  and  privileged  information 
related  to  fuel  element  design,  fabrication 
and  performance,  and  loss-of-coolant  acci- 
dent analysis. 

(2)  Thursday.  January  10.  1974:  2:00 
pjii.-4:30  p.m. — North  Anna  Power  Station — 
Discuss  seismic  feature  at  the  plant  site.  The 
Committee  will  hear  presentations  by  repre- 
sentatives and  consultants  of  the  AEC  Regu- 
latory Staff  and  the  Virginia  Electric  and 
Power  Company  and  will  hold  discussions 
with  these  groups. 

(3)  Friday.  January  11.  1974:  10:00  a.m. — 
11:00  a.m. — Meeting  with  AEC  Regulatory 
Staff — Discuss  matters  related  to  recent  re- 
actor operating  experience  and  licensing  ac- 
tivities, including: 

Indian  Point  Nuclear  Plant  Unit  2 — Per- 
formance of  Lealc  Rate  Monitors. 

Surry  Nuclear  Station — Failure  of  Primary 
Pump  Shaft. 

D.C.  Cook  Nuclear  Plant — Testing  of  Ice 
Condenser  Baskets. 

(4)  Friday,  January  11,  1974:  11:00  a.m. — 
12:30  p.m.  and  1:30  pjn. — 3:30  p.m. — Calvert 
Cliffs  Nuclear  Power  Plant — Review  proposed 
operating  limits  for  the  reactor.  The  Commit- 
tee will  hear  presentations  by  representatives 
and  consultants  of  the  AEC  Regulatory  Staff 
and  the  Baltimore  Oas  and  Electric  Company 
and  will  hold  discussions  with  these  groups. 

The  Committee  wlU  hold  closed  sessions 
during  this  period,  if  required,  to  discuss 
security  plans  for  this  facility  and  privileged 
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information  related  to  fuel  element  design, 
fabrication  a»d  performance,  and  loas-of- 
ooolant  accident  analysis. 

It  should  be  noted  that,  in  addition  to  the 
agenda  item«  noted  above,  the  Commit- 
tee will  hold  Executive  Sessions  not  open 
to  the  public  under  the  authority  of  sec- 
tion 10(d)  of  Pub.  L.  92-463  (the  Federal 
Advisory  Committee  Act) ,  to  consider  the 
above  applications  and  other  matters.  I 
have  determined  that  it  is  necessary  to 
close  such  potlions  of  the  meeting  to  pro- 
tect the  fn*e  interchange  of  internal 
views  and  t«  avoid  undue  interference 
with  agency  or  Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. I 

The  Chaiifman  of  the  Committee  is 
empowered  tp  conduct  the  meeting  in  a 
manner  thad  in  his  Judgment  will  facili- 
tate the  ord^-ly  conduct  of  business. 

With  resp^t  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  ctHiies  thereof, 
postmarked  no  later  than  January  2, 
1974,  to  the  [Executive  Secretary,  Advi- 
sory Commititee  on  Reactor  Safeguards. 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  1  20545.  Such  written  com- 
ments shall  \>e  based  on  documents  re- 
lated to  the  agenda  items  noted  above, 
and  related  documents  on  file  and  avail- 
able for  public  inspection  at  the  Atomic 
Energy  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC.  20545,  and  as  follows: 


Nuclear  Plant  Unit  1 
Public  Library 


Edwin  I.  Hatch 
Appling  County 
Parker  Street 
Baxley,  OeorglEi  31513 

Calvert  Cliffs  1  fuclear  Power  Plant 

Calvert  County  Library 

Prince  Prederitk,  Maryland  20678 


North  Anna  Pdwer 
Mr.  Dean  Agee 
Board  of  Su 
Louisa  Count) 
Louisa.  Virgin  a 


Station 
Executive  Secretary 
pe^-visors 

Courthouse 
23093 


the 
time 


th; 


persons  submitting  a  wrlt- 
in  accordance  with  para- 
above  may  request  an  oppor- 
mace  oral  statements  concem- 
writtjn  statement.  Such  requests 
accomifany  the  written  statement 
forth  reasons  justifying  the 
oral  statement  and  its  use- 
Committee.  To  the  extent 
available  for  the  meeting 
Committee  will  receive  oral 
during  a  period  of  no  more 
min|ites  at  an  appropriate  time, 
Chairman  of  the  Commit- 


(b)  Those 
ten  statemei^t 
graph  (a) 
tunity  to 
tag  the 
shaU 

and  shall  set 
need  for  sucl  i 
fulness  to 
that  the 
permits,  the 
statements 
than  30 
chosen  by 
tee. 

(c)  Requests  for  the  opportunity  to 
make  oral  sta  tements  shall  be  ruled  on  by 
the  Chairmaa  of  the  Committee,  who  Is 
empowered  tj  apportion  the  time  avail- 
able among  those  selected  by  him  to 
make  oral  stitements. 

(d)  Infontatlon  as  to  whether  the 
meetmg  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
rultag  on  reouests  for  the  opportunity  to 
present  oral  itatements,  and  the  time  al- 


lotted, can  be  obtained  by  a  prepaid  tel- 
ephone call  on  January  9,  1974,  to  the 
OflBce  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.  eastern 
daylight  time. 

(e)  Questions  may  be  propounded 
only  by  members  of  the  Committee  and 
its  consultants. 

(f)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  prfiysical  installation 
and  presence  of  which  will  not  taterfere 
with  the  course  of  the'  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses- 
sicm. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowtag  workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C. 
On  request,  ct^Ies  of  the  minutes  of  the 
meeting  will  be  made  available  for  In- 
spection at  the  Atomic  Energy  Commis- 
sion's Public  Docimient  Room,  1717  H 
Street  NW,  Washtagton,  D.C,  oa  or  after 
March  13,  1974.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Managem.ent  Officer. 
[PR  Doc.73-2^r264  FUed  12-26-73;  10:42  amj 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
NORTH  ANNA  POWER  STATION 

Notice  of  Meeting 

December  21,  1973. 

In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
Advisory  Committee  on  Retictor  Safe- 
guards Subcommittee  on  the  North  Anna 
Power  Station  will  hold  a  meeting  on 
January  9,  1974,  ta  Room  1046,  1717  H 
Street  NW.,  Washtagton.  D.C.  The  pur- 
pose of  this  meeting  will  be  to  review  the 
geologic  conditions  at  the  Virginia  ESec- 
trlc  and  Power  Company's  North  Anna 
Power  Station  site,  which  Is  located  ta 
Louisa  County,  VIrgtola,  about  24  miles 
southwest  of  Fredericksburg,  Vlrgtala. 

The  followtag  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday,  January  9,  1974,  9:30  a.m.- 
4:30  pjn. 

Review  of  Information  pertaining  to  geo- 
logic conditions  of  the  site  (presentations  by 
the  AEC  Regulatory  Staff  and  the  Virginia 
Electric  and  Power  Company  and  Its  con- 
sultants, and  discussions  with  these  groups) . 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  at  8:30  a.m.  which  will  in- 
volve a  discussion  of  Its  prelimtaary 
views,  and  an  executive  session  at  the  end 
of  the  day,  consisttag  of  an  exchange  of 
optaions  of  the  Subcommittee  members 
and  tatemal  deliberations  and  formula- 
tion of  recommendations  to  the  ACRS. 
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I  have  determtaed  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meettag  will  consist  of  an 
exchange  of  optaions  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written,  would  ftill  within  ex- 
emption ((5)  of  5  U.S.C.  552  (b)).  It  is 
essmtlal  to  close  such  portions  of  the 
meeting  to  protect  the  free  taterchange 
of  tatemal  views  and  to  avoid  imdue 
taterference  with  agency  or  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subconmiittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  m  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  bustaess. 

With  respect  to  public  participation 
In  the  open  portion  of  the  meetmg.  the 
followtag  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
stattements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  January  2, 
1974,  to  the  Executive  Secretary,  Ad- 
visory Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash- 
tagton, D.C.  20545. 

(b)  Those  persons  submitting  a  writ- 
ten statement  In  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
tag  the  written  statement.  Such  requests 
shall  accomi>any  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
futaess  to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an.  ap- 
propriate time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:00  p.m.  and  3:00  p.m.  on  the  day 
of  the  meeting.  January  9,  1974. 

(c)  Requests  for  the  opix>rtunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chainrian  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  In  regard  to  the  Chairman's 
rilling  on  requests  for  the  opportunity 
to  present  oral  statenients,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  January  7,  1974,  to  the 
OflQce  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-5661)  be- 
tween 8:30  a.m.  and  5:15  p.m.,  DST. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
Its  consultants. 

(f )  Seattag  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  ta- 
stallatlon  suid  presence  of  ^s^ich  wiU  not 
Interfere  with  the  conduct  of  the  meet- 
ing, wiU  be  permitted  both  before  and 
after  the  meetmg  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  Is  ta 
session. 


(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  win  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  A"tomic  Energy 
Commission's  Public  Document  Boom, 
1717  H  Street,  NW.,  Washington,  D.C. 
20545  and  wtthta  approximately  nine 
days  at  the  Office  of  Mr.  Dean  Agee, 
Executive  Secretary.  Board  of  Super- 
visors, Louisa  County  Courthouse,  Louisa, 
Virgiiiia  23093.  On  request,  copies  of  the 
minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Atomic 
Energy  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20545  on  or  after  March  11,  1974. 
Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-27253  Piled  12-26-73:10:41  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaKh 
Administration 

[V-73-39] 

MASSACHUSETTS  COUNCIL  OF 
CONSTRUCTION    EMPLOYERS,   ET  AL. 

Notice  of  Application  for  Variance  and  In- 
terim Order;  Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is  here- 
by given  that  Massachusetts  Council  of 
Construction  Employers,  260  Summer 
Street,  Room  704,  Boston,  Massachusetts 
02210;  Construction  Contractors  Coun- 
cil, Inc.,  Suite  804,-  1515  Wilson  Blvd., 
Arltagton.  Virginia  22209;  and  Master 
Builders'  Association,  Suite  14.  2430 
Pennsylvania  Avenue,  NW..  Washington, 
D.C,  acting  cm  behalf  of  their  members, 
have  made  application  pursimnt  to  sec- 
tion 6(d)  of  the  Williams-Steiger  Occu- 
pationsd  Safety  and  Health  Act  of  1970 
(84  Stat.  1596) ,  and  29  CPR  1905.11  for  a 
variance,  and  taterim  order  pendtag  a 
decision  on  the  application  for  a  vari- 
ance, from  the  regulations  prescribed  ta 
29  CFR  1926.154(d)  which  prohibits  the 
use  of  solid  fuel  salamanders  ta  tHiildings 
and  (HI  scaffolds. 

The  address  of  the  members  of  the 
Massachusetts  CoimcU  of  Construction 
Employers,  Inc.  are  as  follows: 

Abbott  Equipment  Company,  Inc. 
133  Southhampton  Street 
Boston,  Massachusetts  02118 
Aberthaw  Construction  Company 
28  State  Street 
Boston,  Massachusetts  02109 

Abreen  Corporation 

163  Highland  Avenue 

(Box  168) 

Needham  Heights,  Mass.  02194 

S  &  A  Allen  Construction  Oo. 

89  State  Street 

Boston,  Massachusetts  02109 

Anastasl  Brothers  Corporation 

853  Plain  Street 

Marshfleld,  Mass.  02050 

Antonelli  Construction  Company 
21  Adams  Street,  (Box  563) 
Worcester,  Massachusetts  01618 

Aquardro  &  Cerrutl,  Inc. 
Texas  Avenue 
N6rthampton,  Mass.  01060 


William  M.  Bailey  Company 
44  School  Street 
Boston,  Mass.  02108 

Bathelt  Construction  Oo. 
77  Meadow  Street 
Holyoke,  Mass.  01040 
Beacon  Construction  Oo. 
100  Bond  Street 
Springfield,  Mass.  01104 

Joseph  E,  Bennett  Co.,  Inc. 
214  Garden  Street  (Box  319) 
Needham,  Mass.  02192 
Blount  Brothers  Corporation 
220  Forbes  Road 
Bralntree,  Mass.  02184 

A.  Bonfattl  and  Company,  Inc. 

100  Access  Road 

Norwood,  Mass.  02062 

Adams  &  Ruxton  Construction  Co. 

600  Union  Street 

West  Springfield,  Mass.  01089 

Amlcl  Construction  Corpcwation 

12  Railroad  Street 

Andover,  Massachusetts  01810 

Andover  Construction  Co.,  Inc. 

166  N.  Main  Street  (Box  125) 

Andover,  Massachusetts  01810 

D.  Antonellls,  Inc. 
26  Emerson  Road 
Waltham,  Massachusetts  02154 
The  Associated  Construction  Co. 
1010  Wethersfleld  Avenue 
Hartford,  Connecticut  06114 
Barr  &  Barr,  Inc. 

80  Boylston  Street 

Boston,  Mass.  02116 

Beacon  Construction  Company 

One  Center  Plaza 

Boston,  Massachusetts  02108 

A.  Belanger  &  Sons.  Inc. 

173  Harvey  Street 

Cambridge,  Mass.  02140 

E.  C.  Blancbard  Co.,  Inc. 
512  Lynn  way 

West  Lynn,  Mass.  01905 

Bond  Brothers,  Inc. 

145  Spring  Street 

Everett,  Mass.  02149 

Boston  Sand  &  Gravel  Company 

150  Causeway  Street 

Boston,  Mass.  02114 

Boutin,  Sandonato  &  Bogue,  Inc. 
38  Courtland  Street 
Everett,  Mass.  02149 

FYank  Briscoe  Company,  Inc. 

Box  1114 

Newark,  New  Jersey  07101 

Brodle  Construction  Co.,  Inc. 
47B  River  Street 
Wellesley  HUls,  Mass.  02181 

Roger  A.  Burke,  Inc. 
379  Llnebrook  Road 
Ipswich,  Mass.  01938 

Paul  W.  Camerckn  &  Company,  Inc. 
663  Main  Street  (Box  129) 
Wakefield,  Mass.  01880 

The  Ceco  Corporation 
400  Totten  Pond  Road 
Waltham,  Mass.  02154 

Charles  Construction  Co.,  Inc. 

200  Sutton  Street 

North  Andover,  Mass.  01846 

Chick's  Construction  Oo.,  Inc. 
MarsbaU  Street  (Bok314) 
Clinton,  Massachusetts  Ol&lO 

Clark  &  Smith  Inc. 
1431  Hancock  Street 
Quincy,  Mass.  02169 
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Richard  F.  ObA  Com|»ny 
153  MUk  Street 
Boston.  Mass.  02109 

P.  L.  CoUUis  &  Sona,  Inc. 
102  Soutb  Main  Street 
Fall  River,  Mass.  02731 

The  Bozenhard  Co.,  Inc. 
173  Orove  Street 
Worcester.  Mass.  01605 

Frank  Briscoe  Company,  Inc. 
Bos  325,  Kenmore  Station 
Boston,  Mass.  02215 

Builders  Realty  Corp.  of  Maas. 
131  Pay  Road 
Framlngham,  Mass.  01701 

Cambridge  Cement  Stone  Co. 

156  Lincoln  Street 

Box  41 

Allston,  Mass.  02134 

Ernest  P.  Carlson  Associates 
1694  Main  Street 
Sprlng:field,  Mass.  01103 

Channel  BuUdlng  Company,  Inc. 
Musgrove  Bxilldlng 
Andover,  Mass.  01810 

P.  Chlavartnl  Construction  Co.,  Inc. 
10  Nichols  Street,  RPD  1 
Framlngham.  Mass.  01701 

Citadel  Construction  Inc. 

5  Broadway 

Saugois,  Massachusetts  01906 

John  R.  Clark  &  Assoc.,  Inc. 
235  BLnney  Street 
Cambridge,  Mass.  02142 

Paul  O.  Cleary  &  Co.,  Inc. 

1126  County  Street  (Box  D-«07> 

Mew  Bedford,  Mass.  02743 

Columbia  Construction  Company 

P.O.  Box  233 

North  Reading,  Mass.  01864 

Connolly  Brothers,  Inc. 

20  Oak  Street 

Beverly  Farms,  Mass.  01915 

Ooronls  Construction  Co.,  Inc. 
29  Vine  Street  (Box  190) 
Winchester,  Mass.  01890 

E.  J.  Cross  Company 
150  Prescott  Street 
Worcester,  Mass.  01605 

H.  P.  Cummlngs  Construction  Co. 

14  Proepect  Street 
Ware,  Mass.  01062 

B.  O.  Danlsof  New  England,  Inc. 

6  Whipple  Street  ( Box  69 ) 
North  Attleboro,  Mslss.  02761 

John  B.  Deary,  Inc. 

1874  Centre  Street 

West  Roxbury,  Mass.  02132 

DeLoid  &  Davison.  Inc. 
822  Mt.  Pleasant  Street 
New  Bedford,  Mass.  02745 

Devlin  Construction  Corporation 
63  Nicholas  Road 
SaxonvUle,  Mass.  01701 

Dtmeo  Construction  Company 
75  Chapman  Street 
Providence,  R.I.  02905 

Duron  Eastern  Corporation 

15  Mercer  Road 
Natick,  Mass.  01760 

George  E.  Elmerson,  Inc. 
34  Brltton  Street  (Box  1160) 
Plttsfleld.  Maoa.  OlXtt 

James  Farina  Corporation 
120  Adams  Street 
Newton.  Mass.  02166 
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Oontl  and  Doiiahne,  Inc. 
339  Commercial  Street 
West  Lynn.  Maas.  01906 

Thomas  Crlmsilns  Contracting  Oo. 

41  E.  42nd  Strfcet 

New  York,  Seir  York  10017 

William  L.  Cr©w  Construction  Co. 
Belvidere  Street,  Prudential  Ctr. 
(P.O.  Box  116-^Astor  Station) 
Boston,  Mass.  02123 

Cummlngs  Masonry,  Inc. 
13  Eaton  Couft 
Wellesley  HlUj  Mass.  02181 

Davison  Construction  Co.,  Inc. 
1306-A  Elin  Stjreet 
Manchester,  H-H  03106 

DePaloo  Concfete  Corporation 
Providence  R4ad 
MlUbury,  Mas^.  01527 

Del  Slgnore  Construction  Oo. 
19  Wells  Street 
Worcester,  Mtjas.  01604 

Diesel  Constr^ictlon 
100  Boylston  Street 
Boston.  Mass.j02116 

T.  G.  Drlscoll  Construction  Co.,  Inc. 
One  Loris  Road 
Peabody,  Masi.  01960 

The  Dwlght  aulldlng  Company 
109  Sanford  atreet 
Hamden,  Con^.  06514 

Fabbrl  Bros.  Construction  Co.,  Inc. 
112  Albion  Street 
Somerville,  Mkss.  02144 

Parwell  Consi  ruction  Corporation 
23  Parwell  Steet 
Newton,  Mass,  02160 


John  H.  Felloprls 
771  Purchase 
(Box  A-2095) 
New  Bedford, 


Inc. 

Street     _ 


Fontaine  Brofhers 
66  Industry 
Memorial  Indjustrlal 
Springfield, 


Ajvenue 

Park 
01104 


lu  ass. 


Peter  FS'ancesf 
Housan  tonic 
Lenox.  Mass. 


k  Son,  Inc. 
^treet  (Box  84S) 
)1240 


Frasca  Construction  Corp. 
170  Union  St)  eet 
Lynn,  Mass.  019O1 


Gilbane  Builcflng 
90  Calverley 
Providence,  E , 


Company 

Atreet 
I.  02904 


Granger  Brotaers,  Inc 
141  Ballard  Street 
Worcester,  Mi  iss 
(MaU:  P.O.Box 


A.  R.  Green  k 
19  St.  James 
Holyoke,  Masii 


D.  Guschov 
18  Tremont 
Boston,  Mass 


Harvey 
1662  ELm 
Manchester, 


Stri  «t 


A.  H.  Hams  & 
188  Provldenqe 
Hyde  Park, 


Mass.  02740 


Oil-Bern  Industries,  Inc. 
80  Brook  Street 
Plympton,  M4se.  02367 

Gourdeau  Cotstructlon  Co.,  Inc. 

203  Willow  SI  reet 

S.  Hamilton,  |Iass.  01983 


01607 
867,  Worcester,  Mass.  01618) 


Son,  Inc. 
.4  venue 
01040 


C  >mptuiy.  Inc. 

street 
02106 


Const^ctlon  Co.,  Ino. 
trjl.  03106 


Mtiss 


Sena.  Inc. 
Street.  Box  86 
02136 


Fred  J.  Findlen  &  Sona 
41  River  Street 
Dedham.  Mass.  03096 

Joseph  nranceae.  Inc. 

661  Fenn  Street  (Box  1323) 

Plttsfleld.  Mass.  01301 

Franchl  Construction  Co.,  Inc. 
426  Watertown  Street 
Newton.  Mass.  02195 

George  A.  F'uller  Company,  Inc. 
11  Beacon  Street 
Boston.  Mass.  02108 

Gilbane  Building  Company 
161  Clarendon  Street 
Boston,  Mass.  02116 

Gordon  &  Sutton,  Inc. 
227  Houghton  Street 
North  Adams,  Mass.  01347 

Grande  Brothers  Corporation 
60  Union  Avenue 
Sudbury,  l/Uaa.  01776 

Granger  Contracting  Co.,  Inc. 

306  Main  Street 

Worcester,  Mass.  01606 

(Mall:  P.O.  Box  746.  Worcester,  Mass.  01618) 

Grleccl  Construction  Co..  Inc. 
95  Terrace  Hall  Avenue  (Box  163) 
Burlington,  Mas^.  01803 

HRH  Construction  Corporation 
515  Madison  Avenue 
New  York,  New  York  10023 

Francis  Harvey  &  Sons,  Inc. 
141  Dewey  Street 
Worcester,  fidass.  01610 

Hart  Engineering  Company 
300  Wampanoag  Trail  (Box  4288) 
E.  Providence,  R.I.  02916 

H.  H.  Hawkins  &  Sons  Co. 

188  Whiting  Street 

Hlngham.  Mass.  02043 

Hew  Construction  Comipany 

77  Summer  Street 

Boston,  Massachusetts  02110 

Horn  Building  Company 

31  Smith  Place 

Cambridge,  Mass.  02138 

Innamoratl  Brothers,  Inc. 

919  Main  Street 

Clinton,  Mass.  01510 

Jackson  Construction  Co.,  Inc. 

10  Kearney  Road 

Needham,  Mass.  02194 

James  Construction  Co.,  Inc 

254  Summer  Street 

Boston.  Mass.  02210 

Kamlala  Construction  Co.,  Inc. 

646  Hlgglns  Crowell  Road 

West  Yarmouth,  Mass.  02073 

The  Law  Company,  Inc. 

313  South  Market  Street 

Wichita,  Kansas  67202 

Leominster  Engineering  Oo.,  Inc. 
26  Columbia  Street  (Box  744) 
Leominster,  Mass.  01453 

H.  V.  Llndberg  Co.,  Inc. 
110  Lunenburg  Street,  Rear 
Fltcbburg,  Mass.  01420 

Lusalon,  Inc. 
321  Blllerica  Road 
Chelmsford,  Mass.  01824 

Joseph  P.  McCabe,  Inc. 
509  East  First  Street 
South  Boston,  Mass.  03127 

Herbert  Engineering,  Inc. 
90  Prescott  Street 
Worcester,  Mass.  01605 

M.  P.  Horan  &  Company,  Inc. 
110  West  Broadway 
Boston,  Mass.  02137 
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Ideca  Construction,  Inc. 

381  Congress  Street 

Boston,  Mass.  02210 

J.  M.  Construction  Corp. 

315-A  Chestnut  Street 

Needham,  Mass.  02192 

R.  R.  J(u»buccl,  Inc. 

32  Dayton  Street  (Box  304) 

West  Qulncy,  Mass.  03169 

J.  A.  Jooee  Construction  Co. 

P.O.  Box  B 

Somerset,  Mass.  02726 

E^ay-Locke,  Inc. 

815  East  Fifth  Street 

South  Boston,  Mass.  02127 

Thomas  P.  Leger  &  Son 

140  Manchester  Terrace 

Springfield,  Mass.  01108 

Ley  Construction  Company 

Soutb  Road 

Enfleld,  Conn.  06082 

Loranger  Construction  Corporation 

404  Nash  Road  (Box  808) 

New  Bedford,  Mass.  02742 

W.  F.  MacDonald  Co.,  Inc. 

45  WlUard  Street 

Qulncy,  Mass.  02169 

MoCloekey  &  Company,  Inc. 

1620  W.  Thompson  Street 

PhUadelphla,  Pa.  19131 

L.  H.  Mclsaac  Co.,  Inc. 

76  Seattle  Street 

Allston,  Mass.  02134 

George  B.  H.  Macomber  Co. 

89  Brighton  Avenue 

AUston,  Mass.  02134 

P.  Madonia  Oo.,  Inc. 

76  Summer  Street  (Box  329) 

Fltcbburg,  Mass.  01430 

Donald  M.  Manzelli,  Inc. 

24  Garfield  Avenue 
Wobum.  Mass.  01801 

Edward  R.  Marden  C<wp. 
280  Lincoln  Street 
Allston,  Mass.  02134 
Marr  Scaffolding  Company 

25  D  Street 

South  Boston,  Mass.  03127 

A.  J.  Martini,  Inc. 

9  Jerome  Street 

Medford,  Maas.  02165 

Montachxisett  Oonatructlon  Company,  Inc. 

30  Granite  Street  (Box  320) 

Fltcbburg,  Mass.  01420 

Thomas  Mulcare  Corporation 

71  Dudley  Street 

Arlington,  Mass.  02174 

Northgat©  Construction  Company,  Inc. 
393  Totten  Pond  Road 
Waltham,  Mass.  02154 

Thomas  O'Connor  &  Oo.,  Inc. 
238  Main  Street 
Cambridge,  Mass.  02143 

Gerald  E.  McNally  Construction  Oo„  Inc. 
454  Main  Street 
Somerset,  Maas.  02726 

F.  W.  Madlgan  Coinp«uiy,  Inc.  ■ 
64  Mason  Street 
Worcester,  Mass.  01610 

Raymond  O.  Mansour,  Inc. 

12  Regis  Road  (Box  231) 
Andover,  Maas.  01810 

Martin  W.  Manzelll  Corx>oratlon 
386  Concord  Avenue 
Belmont,  Mass.  02178 

Mamell  Con8tructt<Mi  Corp. 

13  Bowdoln  Street 
Boston,  Mass.  02114 

R.  M.  Martin  Co.,  Inc. 

125  B  Street 

Soutb  Booton,  Mass,  02137 
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Monabon  Corporation 

2  Calvin  Road 

Watertown,  Mass.  0ai72 

Morris  &  Son  Construction  Coip.  f^ 

9  Acton  Road 

Chelmsford,  Mass.  01834 

Mullen  L\unber  Company,  Inc. 

Union  Avenue 

Sudbury,  Mass,  01776 

Daniel  O'ConneU's  Sons,  Inc. 

480  Hampden  Street 

Holyoke,  Mass.  01040 

P  &  D  Contractors,  Inc. 

60  Moraine  Street 

Belmont,  Maas.  02178 

Park  Construction  Co.,  Inc. 
40  Covirt  Street 
Boston,  Mass.  02108 

Louis  Pasqvialucci  &  Son,  Inc. 

40  Sxunmer  Street 
Qulncy,  Mass.  02169 

Peabody  Construction  Co.,  Inc. 
536  Granite  Street 
Braintree,  Mass.  02184 

A.  P.  Peaslee,  Inc. 
Route  131,  Main  Street 
Box  246 
Sturbrldge,  Mass.  01666 

Perlni  Corporation 
Building  Division 
73  Mt.  Wayte  Avenue 
Framlngham,  Mass.  01701 

Petruccelli  Construction  Co.,  Inc. 

41  Chester  Street 
Lynn,  Mass.  01906 

Francis  L.  Plermarocchi,  Inc. 
232  Falulah  Road 
Fltcbburg,  Mass.  01420 

Plzzottl  Brothers,  Inc. 
242  Lynn  Fells  Parkway 
Saugus,  Mass.  01906 

Poley-Abrams  Corporation 
45  Bartlett  Crescent 
Brookllne,  Mass.  02146 

(MaU :  P.O.  Box  900,  Brookllne  (02147) ) 
E.  H.  Porter  Construction  Co. 
13  Wallls  Street  (Box  708) 
Peabody,  Mass.  01960 

W.  J.  Quinn  Company 

94  Maple  Street 

East  Longmeadow,  Mass.  01106 

Parker-Danner  Company 
25  Factory  Street 
Hyde  Park,  Mass.  02136 

Pavarlnl  Construction  Co.,  Inc. 
270  Madison  Avenue 
New  York,  New  York  10016 

T.  A.  Pearson  Associates 

686  Union  Street 

West  Springfield,  Mass.  91089 

A.  P.  Peaslee.  Inc. 

24  Peaslee  Drive  (Box  336) 

S.  Windsor,  Conn.  06074 

Petrangelo  Construction  Company 
297  Walnut  Street  -^  ^ 

Agawam,  Mass.  01001 

A.  L.  Phelps,  Inc. 

63  Inglewood  Avenue 

Springfield,  Mass.  01119 

E.  J.  Plnney  Company,  Inc 
21  Silver  Street 
Springfield,  Mass.  01107 

Plasticrete  Corporation 
009  Pellsway 
Medford,  Mass.  02166 

Porter  Construction  Co.,  Inc 
84  Arsenal  Street 
Watertown,  Mass.  03173 
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Powers  General  Contracting  Company,  Inc. 
118  Newbiiry  Street 
Boston,  Massachusetts  03116 

O.  Rappoli,  Inc. 
276  Mishawtim  Road 
Wobum,  Mass.  01801 

li.  J.  Reardon  Co.,  Inc. 
741  Providence  Highway 
N(»-wood,  Mass.  02062 

Reynolds  Bros.,  Inc. 
756  Washington  Street 
Canton,  Mass.  02021 

Rosenfeld  Concrete  Company 

Drawer  E 

MUford,  Maa*.'01767 

G.  Salvuccl  &  Company,  Inc. 

118  Needham  Street 

Newton  Highlands,  Mass.  02161 

Scaldlnl,  Inc. 
15  Reardon  Road 
Medford,  Mass.  02155 

J.  T.  Scully  Construction  Corp. 
P.O.  Box  P 
81  Maple  wood  Street 
Maiden,  Mass.  02148 

Philip  E.  Shimiway,  Inc. 
482  South  Pleasant  Street 
Amherst,  Mass.  01002 

Spencer,  White  &  Prentis,  Inc. 

10  East  40th  Street 

New  York,  New  York  10016 

D.  A.  Sullivan  &  Sons 
82-84  North  Street 
Northampton,  Mass.  01060 

Sydney  Construction  Company,  Inc. 

One  Lincoln  Street 

Newton  Highlands,  Mass.  03161 

Taylor  Woodrow  Blltman  Construction  Corp. 
10  Tremont  Street 
Boston.  Mass.  02108 

Refractories  &  Building  SpeclaKlee,  Inc. 
767  Concord  Avenue 
Cambridge,  Mass.  02138 

Reznick  Construction  Co.,  Inc. 

303  Preeport  Street  ^ 

Dorchester,  Mass.  02122 

Joseph  Rugo,  Inc. 
116  Homes  Avenue 
Dorchester,  Mass.  02122 

San-Vel  Concrete  Corp. 
Ayer  Road 
Littleton,  Mass.  01460 

Owen    L.    Schwam    Construction   Company, 

Inc. 
388  Hillside  Avenue 
Needham  Heights,  Mass.  02194 

Shuman  Construction  Company 
261  Harvard  Street 
Brookllne,  Mass.  02146 

J.  Slotnlk  Company 
99  Chauncy  Street 
Boston,  Mass.  02110 

P.  J.  Stella  Construction  Corp. 
7  Llna^n  Street 
Wakefield,  Mass.  01880 

Sullivan-Poster,  Inc. 

444  Myrtle  Street  (Box  E-640) 

New  Bedford,  Mass.  02743 

T  and  B  Construction,  Inc. 
37  Osgood  Street 

Somerville,  Mass.  03143 
Thoresen  Forms,  Inc. 
P.O.  Box  12 
BeadvUIe,  Mass.  03137 

David  J.  Tlemey  Jr.,  Inc 
169  Oale  Avenue 
Plttsfleld,  Mass.  01301 
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Tucker  Concrtte  Fbrm  Osmpuiy 
197  Commercial  Street 
Maiden.  Mass.  02T48 

V  &  V  Ck>nstructlon  Co.,  Inc. 
326  Main  Street  (Box  127) 
East  Falmouth.  Mass.  02SM 

Vappl  &  Company,  Inc. 

240  Sidney  Street  ^ 

Cambridge.  Mass.  02139 

The  Volpe  Construction  Co.,  Inc. 
54  East«rn  Avenue 
Maiden.  Mass.  02148 

Wakefield  Ready  Mixed  Concrete  Company, 

Inc. 
One  New  Salem  Street 
Wakefield.  Mass.  01880 

Waldo  Bros.  Company 
202  Southampton  Street 
Boston.  Mass.  02118 

Webster  Construction  Co..  Inc. 
53  Clapp  Street 
Dorchester,  Mass.  0212S 

Westcott  Construction  Corp. 
135  Washington  Street 
North  Attleboro.  Mass.  02761 

The  R.  L.  Whipple  Company,  Inc. 
44  Portland  Street 
Worcester.  Mass.  01608 

J.  P.  White  Contracting  Company 
Building  Division.  One  Gateway  Center 
Newton.  Mass.  02158 
(Mall:  P.O.  Box  240  NewtonvUle,  Mass.  02160) 

E.  Whitehead.  Inc. 
97  Webster  Street 
Worcester,  Maaa.  01603 

L.  M.  Witherell  &  Sons 
29  Oourt  Street 
Taunton,  Mass.  03780 

John  Toccl  &  Sons,  Inc. 
479  Winter  Street 
Waltham,  Mass.  02154 

Turner  Construction  Company 
38  Newbury  Street 
Boston,  Mass.  02116 

J.  J.  Vaccaro.  Inc. 
304  Somerville  Avenue 
Somerville.  Mass.  02143 

Varrasso  Bros..  Inc. 
6  Columbian  Street 
Bralntree,  Mass.  02184 

8.  Volpe  &  Company.  Inc. 
185  Devonshire  Strtet 
Boston,  It&as.  02110 

Walden  Construction,  Inc. 
P.O.  Box  243 

395  Massachusetts  Avenue 
Acton,  Mass.  01720 

Walsh  Brothers,  Inc. 
150  Hampshire  Street 
Cambridge.  Mass.  02139 

James  J.  Welch  &  Co.,  Inc. 
15  Front  Street 
Salem.  Mass.  01970 

Weston  Construction  0«v,  lao. 
589  South  Avenue  (Box  3^7) 
Weston,  Mass.  03193 

White  Construction  Co.,  me. 
135  Cambridge  Street 
Burlington.  Mas^.  01803 

Richard  White  Spns,  Inc. 
70  Rowe  Street 
Aubumdale,  Blass.  02166 

Henry  E.  WUe  Corporation 
862  Walnut  Street 
Newton,  Mass.  02159 


addresses 


The 
Construction 
are  as  follows 


of  tlie  membeis  of  tbe 
Contncton  Council.  Inc. 


Amber  Drilling 
9200  48th  Place 
College  Park. 


Company 
Mkryland  3074A 


Associates 


Anchor 

4000  Albemarle 

Washington,  D. 


Inc. 
Street,  N.W. 

:;.  aooie 


Arming- Johnso^i  Company,  Inc. 

P.O.  Box  159 

Springfield,  Vlr^la  22150 


Atlas  Machine 
7308  WeUlngtor 
OalnesvlUe 


Iron  Wocka,  Inc. 
Road 
Virginia  22065 


BaU-Shea 
P.O.  Box  581 
Washington,  D 


Nora  J  Joint  Venture 
:;.  20044 


Ball  Air 
6031  Kansas 
Washington, 


Comprt  ssor 


Rental  C<X 
Avfcnue,  N.W. 

.:;.  20011 


Construction  Co.,  Inc. 

t  Avenue.  N.W. 
20036 


Blake 

1120  Connectic 

Washington, 


D.3 


Construttlon   Co.,   Inc. 
:  Partnership 
Avenue,  N.W. 
20036 


Blake 

Haynle,  Ltd 
1120  Connectlc<it 
Washington 


D,:; 


Granite 
801  Rhode 
Washington 


Constrtictlon  Company 
Islar|d  Avenue,  N.2. 

20018  ^ 


DC 


Kirk  Llndsey 
1701  North  Fort 
Arlington,  Virg 


Cijnstructlon  Co.,  Inc. 
Myer  Drive 
nla  22209 


,  Hampsbi 


John  H 

4626  Annapolis 

Bladensburg 


Crane  Rental 
1725  W  Street 
Washington, 


Crane  Service 
1415  Kenllwon>i 
Washington, 


F^ed  Drew 
515  Wyjhe 
Alexandria, 


Prank I 

2001  Jefferson 
Suite  200 
Arlington,  Virginia 


Blake 

tries.  Inc. 
1120  Connecticut 
Washington,  E 


Kirk  Llndsey 
1701  North  Porft 
Arlington,  Vlr  :lnl; 


N.  Utterlo  & 
5724  Edsall 
Alexandria, 


The  Maritime 
2525  North  10th 
Arlington,  Vlr  jlnia 


Mark  Mas^itty 

1341 

Washington 
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&   Haas   and 


re.  Inc. 
Road 

land  20710 


^:a^J■ 

M.  J.  Byorlck.  1  qc. 

713  North  Faye|;te  Street 

Suite  200 

Alexandria,  Vliklnla  22314 

The  Ceco  Corporation 

P.O.  Box  3A9 

Bladensburg.  Btaryland  20710 

Commercial  Ca  rpentry  Corp. 
8003  LangbrooU  Road 
Springfield,  Virginia  22152 


C  ompany.  Inc. 
D  C.  20018 


^ompany,  Inc. 
Avenue,  N  J. 
20019 


EC 


Con^pany,  Inc. 
.  Suite  103 
Virginia  22314 


Foundition  Company 
[>avla  Highway 


Avenue,  VA 
C.  20036 


[nc. 
Myer  Drive 
a  22209 


Cpmp)any,  Inc. 
Vitglnla  22304 


Company 
Street 
22201 


Company,  Ina. 
Pennsylv^a  Ave..  S.B. 
C.  2000» 


I> 


22202 
Constnictlon  Co.,  Inc.  *  VS.  Indus- 


Hutchlaon    Brothers    Excavating    Company, 

Inc. 
1535  48th  Place 
Beaver  Heights 
Washington,  D.C.  20027 

Anthony  Izzo  Company,  Inc. 

6454  Wisconsin  Avenue.  Suite  1100 

ChQvy  Chase,  Maryland  20016 

A.  P.  Jorss  Iron  Works.  Inc.  . 

300  10th  Street.  South 
Arlington,  Virginia  22202 

McDermott  Associates,  Inc. 
1749  RockvUle  Pike 
Suite  305 
Rockville,  Maryland  20853 

McKlnney  Drilling  Company 
8551  Backllck  Road 
Lorton,  Virginia  23079 

McLeod  &  Romberg  Stone  Co.,  Inc. 
46th  tc  Webster  Streets 
Bladensburg,  Maryland  20710 

Palisades  Construction  C(»-p. 
P.O.  Box  9174 
Arlington,  Virginia  22209 

Arnold  Parreco  &  HEiass,  Ine. 
4700  Lawrence  Street 
Hyattsvllle,  Maryland  20781 

Pick  Masonry  Company 
3731  Branch  Avenue,  S.S. 
Hillcrest  Heights,  Md.  20031 

Potomac  Iron  Works,  Inc. 
4711  Rhode  Island  Avenue 
Hyattsvllle,  Maryland  20781 

Potts  &  Callahan,  Inc. 
3310  Kenll worth  Avenue 
Bladensburg,  Maryland  20710 

George  C.  Martin,  Inc. 
10400  Connecticut  Avenue 
Kensington,  Maryland  20796 
Morauer  &  Hartzell,  Inc. 
1620  Second  Street,  S.W. 
Washington,  DC.  20024 

Moses-Ecco  Company,  Inc. 
2900  S.  Eads  Street 
Arlington.  Virginia  32209 

John  B.  Kelly,  Inc. 
1720  Cherry  Street 
Philadelphia,  Pennsylvania  19109 

Raymond  International.  Inc. 
Raymond  Concrete  Pile  Division 
7053  Brookdale  Drive 
Baltimore,  Maryland  21227 

Rivers  &  Bryan,  Inc. 
3701  Gregg  Boad 
Brookevllle,  Maryland  20729 

C.J.  Roberts  Reinforcing  Steel  Company,  Inc. 
6623  Backllck  Road,  Suite  209 
Springfield,  Vlrlgnla  22150 

Scbnabel  PVsundatlon  Company 
5210  River  Boad 
Bethesda,  Maryland  20018 

Slattery  Associates  Inc. 
955  North  L'EnXant  Plaza 
Suite  4900 
Washington,  D.C.  20024 

Spencer,  White  &  Prentla,  Inc. 
1660  L  Street,  N.W.,  Room  lOia 
Washington,  D.C.  20036 

Steele  &  Moroacy,  Inc. 
P.O.  Box  9276 
Alexandria,  Virginia  22304 

Stromberg  Sheet  Metal  W<»ks,  Ine. 
1235  W  Street,  N.E. 
Washington,  D.C.  20018 

Prospect  Industries,  Inc. 
1516  SprlnghUl  Road 
McLean.  Virginia  22101 
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Heron  Todd  Steel  ConstructlMi  Co. 
2900  Jefferson J>avl8  Highway 
ArUngton,  Virginia  22202 

Underpinning  &  Foundation  Associates.  Inc. 
P.O.  Box  7692 
Washington,  D.C.  20044 

Washington   Air   Compressor   Rental   Com- 
pany, Inc. 
Fourth  &  S  Streets,  N.B. 
Washington,  D.C.  20002 

R.  M.  Thornton.  Inc.  ^ 

1354  Florida  Avenue,  N.E. 
Washington,  D.C.  20002 

Truland  Corporation 
P.O.  Box  9174 
Arlln«;ton,  Virginia  22209 

Volpe  &  Associates.  A  Joint  Venttire 
5200  Auth  Road 
Washington,  D.C.  20023 

WlUlams  Enterprises,  Inc. 
2931  Gallows  Road 
Merrlfleld,  Virginia  22116 

The  addresses  of  the  members  of  the 
Master  Builders'  Association  are  as 
follows: 

American  Constructloa  Co.,  Inc. 
3900  Wisconsin  Ave.,  N.W. 
Room  S293 . 
Washington,  D.C.  20016 

Associated  Builders,  Ine. 
4903  Baltimore  Avenue 
Hyattevllle,  Maryland  20781 

B  &  R  Construction  Co.,  Inc. 
7011  Kalamo  Street 
Suite  201 
Springfield,  Virginia  22150 

Gordon  H.  Ball,  Inc. 

6845  Elm  Street,  Boom  213 
McLean,  Virginia  22101 

J.  W.  Bateson  Company,  Inc.  . 

2947  Gallows  Rocul 

P.O.  Box  426 

Merrlfleld,  Virginia  22116 

Prank  Briscoe  Company,  Inc. 

P.O.  Box  590 

Leeeburg,  Virginia  22075 

M.  Cladny  Construction  Co.,  Inc. 
Chevy  crhase  Building 
5530  Wisconsin  Avenue 
Chevy  Chase,  Maryland  20015 

Coe  Construction,  Inc. 

2600  Pitman  Drive 

Sliver  Spring,  Maryland  20910 

Corning  Construction  Corp. 
10501  Tucker  Street 
Beltsvllle,  Maryland  20706 

Marshall  B.  Coyne  Corp. 
1156  15th  Street,  NW. 
Room  300 
Washington,  D.C.  20005 

Edward  M.  Crough,  Inc. 
411  N.  Stonestreet  Avenue 
Rockville,  Maryland  20850 

John  C.  Grlmberg  Company,  Inc. 

Const.  Division 
6501  Randolph  Road 
RockvlUe,  Maryland  20852 

Head  Construction  Company 
3737  Branch  Ave.,  8.E.,  Suite  308 
Washington,  D.C.  20031 

Equitable  Construction  Co.,  Inc. 

6846  Elm  Street,  Suite  700 
P.O.  Drawer  H.H. 
McLean,  Virginia  22101 

Edward  B.  Frlel,  Inc. 
7600  Georgia  Ave.,  N.W. 
Washington,  D.C.  2001S 
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George  A.  Puller  Company 
Suite  508,  888  17th  Street,  N.W. 
Washington,  D.C.  20006 

Orlllee  &  Cottlng,  Inc. 
929  West  Broad  Street 
Palls  Church,  Virginia  23046 

The  Lane  Construction  Ccnrp. 
6211  Blair  Road,  N.W. 
Washington,  D.C.  20011 

Morrlson-Knudsen  Company,  Inc. 
1726  Eye  Street,  N.W..  Boom  610 
Washington,  D.C.  20006 

Massman-Klewlt-Early 
P.O.  Box  19349 
Washington,  D.C.  20036 

Dravo  Corporation 
Eastern  Const.  Division 
P.O.  Box  679 

Benjamin  Franklin  Station 
Washington,  D.C.  20044 

Early-Massman 
821  16th  Street,  N.W. 
First  Floor 
Washington,  D.C.  20006 

Healy-Kruse 

415  8th  Street,  S.E 

Washington,  D.C 

The  George  Hyman  Construction  Oo. 
4930  Del  Bay  Avenue 
Bethesda,  Maryland  20014 

Intercounty  Construction  Corp. 
4744  Baltimore  Avenue 
Hyattsvllle,  Maryland  20781 

Peter  Klewlt  Sons'  Co. 
1331  G  Street,  N.W. 
Washington,  D.C.  20005 

Granite  Construction  Company 
1346  Connecticut  A'*-.  N.W. 
Suite  1009 
Washington,  D.C.  20036 

Wm.  P.  Lipscomb  Co.,  Inc. 
P.O.  Box  471,  Clarendon  Station 
Arlington,  Virginia  22210 

George  C.  Martin.  Inc. 

Suite  500,  State  National  Bank  Bldg. 

10400  Connecticut  Avenue 

P.O.  Box  69 

Kensington,  Maryland  20796 

McDermott  Associates,  Inc. 
1749  Bockvllle  Pike,  Suite  306 
RockvUle,  Maryland  20852 

Mergentlme  -Steers- Arundel 
402 — 4th  Street,  S.W. 
Washington,  D.C.  20024 

Norair  Engineering  Corp. 
Suite  440 

2233  Wisconsin  Ave.,  N.W. 
Washington,  D.C.  20007 

Charles  H.  Riddle  Company 
3836  Plyers  MUl  Road 
Kensington,  Maryland  20796 

J.  P.  Shea  Comptmy,  Inc. 
1730  N.  Lynn  Street 
Arlington,  Virginia  22209 

Charles  H.  Tompkins  Company 
1826  E  Street,  N.W. 
Washington,  D.C.  20004 

Underground  Construction  Co.,  Inc. 
1121  Arlington  Blvd. 
Tyler  BuUdlng,  Suite  1400 
Arlington,  Virginia  22209 

Volpe  Construction  Co.,  Inc. 
6200  Auth  Road 
Washington,  D.C.  20023 

Thomas  W.  Yoder  Company,  Inc. 
6616  Bandolph  Road 
BockvUle,  Maryland  20662 
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Morrlson-Knudsen  &  Associates 
1726  Eye  Street,  N.W. 
Room  610 
Washington,  D.C.  20006 

P  &  Z  Compvany,  Inc. 
1500  Wilson  Blvd. 
Arlington,  Vtrginkt  22209 

8  &  M — ^Traylor  Bros.,  Inc. 

P.O.  Box  8141,  Southwest  Station 

Washington,  D.C.  20024 

Sklnker  &  Garrett,  Inc. 
2607  Connecticut  Ave.,  N.W. 
Washington,  D.C.  20008 

Tuckman-Barbee  Construction 

Company,  Inc. 
6230  Third  Street,  N.W. 
Washington,  D.C.  20011 

Utley-James,  Inc. 
825  N.  CapUoa,  N.E. 
Washington,  D.C.  20002 

Whltty  Construction  Co. 
4907  Cordell  Avenue 
Bethesda,  Maryland  20014 

The  addresses  of  the  places  of  employ- 
ment that  will  be  affected  by  the  aw>ll- 
catlon,  of  the  Massachusetts  Council  of 
Construction  Employers  are  all  building 
construction  projects  of  their  member 
companies,  located  within  Massachu- 
setts. 

The  Ewldresses  of  the  places  of  employ- 
ment that  will  be  afifected  by  the  appli- 
cations of  the  Construction  Contractors 
Council.  Inc.  and  the  Master  Builders' 
Association  are  all  building  construction 
projects  of  their  member  companies,  lo- 
cated within  the  District  of  Columbia 
and  adjacent  counties  in  Maryland  and 
Virginia. 

The  applicants  certify  that  employees 
who  would  be  afifected  by  the  variances 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representatives,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  pxjsted.  Employees 
have  also  been  informed  of  their  right  to 
petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica- 
tions, the  applicants  contend  that  they 
would  be  providing  places  of  employ- 
ment as  safe  as  that  required  by  29  CFR. 
1910.154(d)  which  prohibits  the  use  of 
solid  fuel  salamanders  in  buildings  or  on 
scaffolds. 

The  applicants  state  that  a  heating 
device  is  needed  in  temperatures  below 
50°  P  in  order  that  the  concrete  be  prop- 
erly cured.  The  applicants  also  state  that 
Its  suppliers  are  unable  to  guarantee  an 
adequate  supply  of  propane  fuel  during 
the  coming  winter  months.  Therefore, 
the  applicants  request  a  vsuiance  to 
allow  the  use  of  coal  or  cc*e-flred  sala- 
manders in  accordance  with  ANSI 
AlO.lO-1970  pp.  4  and  the  following  con- 
ditions: 

(a)  Coverage.  Solid  fuel  salamanders 
may  be  used  only  as  temporary  heating 
devices  for  the  curing  of  concrete  In  the 
construction  of  multistorled  fireproof 
structures. 

(b)  General  requirements. 

(1)  All  solid  fuel  salamanders  shall  be 
designed  and  constructed  for  use  with 
solid  fuel,  that  Is,  coal  or  coke. 
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(2)  Solid  fuel  salamaivders  shaQ  be 
eqiilpped  with  a  cover  designed  m  part 
of  the  unit,  to  prevent  sptUage  erf  burn- 
ing material  In  case  of  tlpover. 

(3)  SalEtmanders  shall  be  ftisfmhlM 
In  accordance  with  the  instructioM  Is- 
sued by  the  manufacturer. 

(4)  The  safeguards  engineered  Into 
the  product  shaU  be  maintaiBed  and  any 
replacement  shall  be  equivalent  thereto. 

(5)  Salamanders  shall  be  stored  to 
such  a  manner  as  to  prevent  deteriora- 
tion or  damage  to  the  unit. 

(c)  Operatton. 

(1)  Manufacturers'  instructions  shall 
be  followed  by  the  user. 

(2)  Each  time  a  salamander  is  placed 
In  operation  it  shall  be  checked  to  tosare 
that  it  is  functioning  properly.  Its  opera- 
tion shall  be  checked  periodically  there- 
after. 

(3)  When  concentrations  of  caibon 
monoxide  attain  quantities  greater  than 
50  parts  per  million  (0.006  percent)  to 
air  volmne  at  employee  breathing  levels 
the  salamander  shaD  be  extinguished, 
unless  additional  nattiral  or  mecfaanlcal 
ventilation  is  provided  to  reduce  the 
carbon  monoxide  content  to  permissible 
limits. 

(4)  Tests  for  presence  of  carbon  mon- 
oxide shall  be  noade  by  a  qualified  person 
within  1  hour  after  the  start  of  each 
shift  and  at  leaat  erery  3  hours  there- 
after. If  concentrations  of  carbon  mon- 
oxide reach  30  parts  per  million  to  air 
volxune,  tests  shall  be  made  man  fre- 
qu«itiy  to  determine  if  there  is  a  contta- 
uing  Increase  of  carbon  monoxide  con- 
centration. 

(5)  Records  of  all  tests.  Including  the 
date,  time,  results  obtained,  and  person 
making  tests,  shall  be  maintained. 

(6)  No  persons  shall  be  permitted  to 
be  within  the  area  being  heated  by  the 
salamanders  except  under  the  following 
circumstances:  When  tending  the  sala^ 
manders;  when  testing  the  atmosph«-e; 
or  In  emergency  situations. 

(7)  No  employee  shall  be  permitted  to 
water  the  heated  area  imtil  notification 
is  given  to  another  person  located  out- 
side. Periodic  checks  shall  be  made  to  in- 
sure the  health  and  safety  of  employees 
entering  the  heated  area. 

(8)  When  a  salamander  is  being  used, 
the  responsibility  for  its  operation  and 
maintenance  shall  be  assigned  to  a  qual- 
ified employee. 

(9)  Salamanders  shall  not  be  moved, 
handled,  or  serviced  while  hot  or  burn- 
ing, or  while  component  parts  are  hot  to 
the  touch. 

(10)  Salamanders,  when  in  use,  shall 
be  set  level  with  th^  horizontal  unless 
otherwise  permitted  by  the  manufac- 
turer's markings.  Salamanders  shall  be 
designed  so  as  not  to  tip  over  when  i^iaced 
on  a  surface  inclined  25°  to  the  hori- 
z(»ital. 

(11)  If  equivalMit  protection  and 
safety  to  afforded  by  alternative  design, 
the  25'  limitation  may  be  reduced. 

(12)  Salamanders  not  suftaUe  for  ose 
oo  wood  floors  shaU  not  be  set  directly 
won  Utaa  or  other  combustible  mate- 
rials. When  MKh  salamanders  sure  iBed 
they  shall  rest  on  suitable  heat  insulating 
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material  or  at  least  l-iaOi  concrete  or 
equivalent.  Tte  insulating  maf^rtaT  shall 
extend  beyond  the  salamander  2  feet  or 
more  in  all  difections. 

(13)  Salatitanders  used  in  the  vicinity 
of  tarpaulins,  canvas,  or  similar  cover- 
ings shall  be  liocated  a  safe  distance  from 
coverings  and  other  ccxQbustfijle  mate- 
rials. The  coverings  shaD  be  secxirely 
fastened  to  pfevent  Ignition  ot  the  corer- 
ing  or  upsetttof  of  the  salamanders  due 
to  wind  actio^  on  the  covering  or  other 
material.        I 

(14)  Salanianders  in  use  ahtJi  be  pro- 
tected to  present  flame  extingiilshm«it. 

(d)  Ventilition. 

(1)  Fresh  iir  shall  be  snpidled  in  suf- 
ficient quantijties  to  maintain  the  health 
and  safety  of  employees.  Where  natural 
means  for  freeh  air  supply  Is  inadequate, 
mechanical  ventilation  shall  be  pnwlded. 
Particular  attention  shall  be  given  to 
confined  spaqes  and  pockets  where  heat 
and  fumes  Qiay  accumiilaite  and  em- 
ployees may!  be  present  (roof  areas, 
peaks,  basemf  nt) . 

(2)  When  salamanders  are  used  to  con- 
flned  spaces,  jqseclal  oare  ihaM  be  taken 
to  provide  sufQcient  veotnatlon  ia  order 
to  assure  proper  eombortion,  maintain 
the  health  and  saf etj  ot  emjAofeea,  and 
Umlt  temperature  rise  in  the  area. 

(e)  Fueling. 

(1)  Salamanders  shall  be  refueled  only 
by  a  person  tirained  in  such  operaikna. 

(2)  Only  a  11  day's  supply  <rf  beater  fuel 
shall  be  stor^  inside  a  building  in  the 
vicinity  of  tine  salamander.  Ooneral  fuel 
storage  shall  be  outside  the  structure. 

(3)  All  fui>l  storagv  shaO  be  main- 
tained a  minimum  of  25  feet  from  source 
of  ignition. 

(f)  Mainte:xance. 

(1)  The  User  shall  comply  with  the 
maintenance  instructions  as  provided  l^ 
the  manufacturer. 

(2)  Equipment  showing  evidence  ci 
deterioration  or  damage  that  constitutes 
a  safety  or  health  haaard  sball  be  re- 
moved from  fcervlce. 

(3)  Salamknder  repairs  rtiaU  be  per- 
formed in  accordance  with  the  manuf  ac- 
turers  recorjimendations,  and  replace- 
ment parts!  shall  be  equal  to,  the 
equivalent  olt  or  the  same  as  the  original 
salamander  ijquipment, 

A  copy  of  he  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  0£Qee  of  Stand- 
ards, U.S.  Department  o(  labor,  RaUwagr 
Labor  BuilcUng,  400  First  Street  NW. 
Room  508.  V  Washington,  DX:.  20210,  and 
at  the  following  Regional  and  Area 
Offices: 


XJS.  Department 
Occupational 

tratlon 
Fourth  Floor 
18  Oliver  Street 
Boston,  Massejchusetts  02119 


VS.  Department 
Occupational 

tratlon 
Federal  Bldg.. 
450  Main  Stre  it 
Hartford,  Connecticut 


.  Departmi  nt 


va 

Occupational 
tratlon 


ot  Labor 
Safety   and   Heatttk  Admlida- 


of  uybcw 
SeJe^  and   H«alth   Admlnla- 

Room617 

06103 


of  Labor 

Safety 


«3d'  Haattb  Adralnls- 


IBMlUt.   kAmivtHk- 


1515Broadw«y  (I  Astor  Pbusa) 
New  York,  New  T«rt  MOM 

XJ.S.  Department  of  Labor 

Oocnpattoml    Saferty  azKl   Hoalth  Artmtnts- 

tration 
15>230  (Jateway  Center 
3S86  BCarket  3tre*t 
PhUadelphia,  Pemuylvanla  19104 

VS.  Department  of  Labor 
Onnipatlonal   Sc^ety   and   Health  Adminis- 
tration 
Federal  Bldg.,  Room  lltSA 
31  Hopkins  Plaza-Obarlaa  CtontOT 
Baltimore,  Maryland  21301 

nj9.  Department  ckf  lnJbor 
Occupatlonai   Safe^  moA 

tratlon 
Federal  Oflhse  Building 
970  Broad  Street,  Room  14360 
Newark,  New  Jeraey  07109 

U.S.  Department  of  Labor 

Occupational   Safety  aad   Health   A<tliilitfw- 

tratlon 
833  Walnut  StiMt 
Waltower  Bhig  .  Room  300 
Kameas  City,  Bflaeourl  84109 

VS.  Department  of  Labor 
Occupational   Safety  aod  HealtSi   Adminis- 
tration 
1627  Main  Street,  Room  1100 
K «•"««<«  City,  Misaourl  94108 

TJB.  Department  of  Labor 

Occupatlonai   Saferty  and   HeaKh  Admlnts- 

traUon 
Custom  House  Building 
State  Street 
Boston,  Masaachua«ttB  03100 

TJB.  Department  of  Labor 
Occupational   8afe>ty   and  Healtb 

tratlon 
Federal  Bldg.,  Room  425 
55  Pleaaant  Street 
Concord,  New  Hampoblra  03301 

U.S.  Department  of  Labor 
Occupational    Safe>ty   and   Healtli 

tratlon 
90  Church  Street,  Room  1406 
New  York,  New  York  10007 

n.S.  Department  of  Labor 
Occupational   Safety  and   Health  Adminis- 
tration 
WlUlam  J.  Green  Federal  Bldg. 
600  Arch  Street 
PhUadelphia,  Pennsylvania  19109 

U.S.  Department  of  Labor 
Occupatlonai   Safety  and   Heaitti   Adminis- 
tration 
Federal  Bldg..  Room  8018 
400  N.  8th  Street 
Richmond,  Virginia  23240 

All  interested  persons,  including  em- 
ployers and  employees,  who  beUeve  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  January  28.  1974. 
In  addition,  employers  and  emt^yees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re- 
quest a  hearing  on  the  application  no 
later  than  January  38.  1974,  in  con- 
formlty  with  the  requirements  of  29  CPR 
1905.15.  Submission  of  written  comments 
and  requests  for  a  hearing  should  be  In 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Standards  at  tlie  above  ad- 
dress. 

n.  Interim  order.  It  appears  from  the 
applications  for  a  variance  and  interim 
order,  and  supporting  data,  filed  by  the 
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Massachusetts  Cotmcll  of  Construction 
Emptoyers,  the  Construction  Contractors 
Council,  Inc,  and  the  Master  Builders' 
Association  that  by  using  solid  fuel  sala- 
manders the  applicants'  member  com- 
panies eotOd  provide  employment  and 
places  of  employment  as  safe  and  health- 
ful as  those  wWch  would  prevail  If  they 
were  to  use  llqtfid  fud  salamanders.  It 
further  M>pears  from  the  applications, 
that  an  Interim  order  is  necessary  to 
prevent  undue  hardships  to  the  affected 
employers  and  employees  tmd  to  prevent 
unnecessary  Interruptions  of  tiie  em- 
ployers' operations  In  the  coming  winter 
months.  Therefore,  it  is  ordered,  pur- 
suant to  the  authority  in  section  6(d) 
of  the  WflDams-Stelger  Occupational 
Safety  and  Health  Act  of  1»70.  29  CPW 
1926.2,  and  29  CFR  1905.11(c)  that  the 
member  companies  of  the  Massachusetts 
Ccnincfl  oC  Construction  Employers,  the 
Construction  Contractors  Council,  Inc., 
and  the  Master  Builders'  Association, 
which  are  named  above,  be,  and  ttiey  are 
hereby,  auttaorlsed  to  use  soUd  fu^ 
salamanders,  while  following  the  condl- 
tlons  listed  in  their  apfrilcation.  at  their 
reepecUva  jobsitiee  m  Massachusetts, 
wltliin  the  District  of  CokuaUa  and  ad- 
jacent counties  in  Maryland  and  Virginia 
notwithstanding  the  prohibition  in  29 
CFR  1926.154(d). 

Bvery  member  compcmy  of  the  Massa- 
^usetts  CTooncil  of  Constmctlon  Em- 
ployers, the  Conatructlan  Contractors 
Council,  Inc.,  and  the  Master  Builders' 
AssociaticMi,  Listed  above,  shall  give  notice 
of  this  Interim  order  to  its  affected  em- 
ployees by  the  same  means  required  to 
be  used  to  Inform  than  of  the  appllca- 
tton  for  the  variance. 

Effective  date.  Ttiis  Infeerlm  order  shall 
be  effective  as  of  December  27,  1973,  and 
shall  remain  In  effect  ontU  a  decision  Is 
rendered  on  the  application  for  a  vari- 
ance. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  December,  1973. 

John  H.  Stsndeb, 
'  Assistant  Secretary  of  Labor. 

[FB  Doc.73-S70«a  Filed  ia-a«-73;8:46  am] 


STANDARDS  ADVISORY  COMMITTEE  ON 
HEAT  STRESS 

Notice  of  rmal  Meeting 

Notice  is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Heat  Stress, 
estaUished  under  section  7(b)  of  the 
WUllams-Stelger  Occupational  Safety 
and  Healtti  Act  of  1970  (29  U.S.C.  856). 
win  hold  Its  final  meeting  on  Tuesday, 
January  8,  and  Wednesday,  Janusur  9, 
1974,  starting  at  9:00  a.m.  in  Room  102 
ABC  It  D,  Main  Labor  BuUding,  14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  D.C. 

The  agenda  provides  for  the  review 
and  approval  of  the  final  draft  of  the 
Committee's  recommendation  for  a  Heat 
Stress  standard. 

t^e  meeting  will  be  open  to  the  public. 
Written  data,  views,  or  arguments  con- 
cerning the  subject  to  be  considered  may 
be  filed,  together  with  20  copies  thereof, 
wtth  the  Committee's  Executive  Secre- 


tary. Any  such  submission  received  by 
January  4,  lfl'74,  will  be  provided  to  the 
members  and  win  be  included  In  the 
record  of  the  meeting.  Time  doesnt  per- 
mit oral  laeseatatlon  at  this  final  meet- 
ing. 

•  An  opportunity  to  orally  address  the 
Committee  was  provided  at  ttie  Dec«n- 
ber  meeting. 

Communications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows : 

Executive  Secretary 

Standards  Advisory  Ck>mmlttee,  0SHA-08 

RaUway  Labor  BuUding — Room  609 

VS.  Department  of  Labor 

♦00  First  Street,  NW 

'Washington,  D.C.  30210 

Signed  at  Washlngtcm.  D.C,  this  19th 
day  of  December  1973. 

Jotrrt  Stcnver. 
Assistant  Secretary  of  iMbor. 

[FR  Doc.78-37132  FUed  13-3«-73;8:46  am] 


STANDARDS  ADVrSORY  COMMITTEE  ON 
AGRICULTURE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Agriculture, 
Including  the  Subcommittees  on  Paraan- 
al  Protective  Equipment.  Airborne  Haz- 
ards, Education  and  Walking  and  Woiic- 
Ing  Surfaces,  established  under  section  7 
(b)  of  the  WiUiams-Steiger  Occupation- 
al Safety  and  Health  Act  of  1970  (39 
U.S.C.  656),  win  meet  on  Tuesday,  Janu- 
ary 8.  1974.  and  on  Wednesday,  January 
9,  1974,  starting  at  8:30  a.m.  each  day.  In 
Room  9022,  Federal  Building,  450  Oolden 
Gate  Avenue,  San  Prancisoo,  California. 

The  agenda  (provides  for  the  fuU  com- 
mittee to  meet  in  an  initial  session  each 
day  after  which  the  subcommittees  will 
meet  In  separate  sessions.  The  Subcom- 
mittee CHI  Education  wlU  continue  its 
deliberations  from  previous  meetings. 
The  Subcommittee  on  Walking  and 
Working  Surfaces  will  be  meeting  for  the 
first  time.  The  Subcommittee  on  Person- 
al Protective  Equipment  plans  to  discuss 
certain  agricultural  definitions  and 
noise.  The  Subcommittee  on  Airborne 
Hazards  plans  to  continue  discussion  of 
airborne  hazards.  The  full  committee  wIU 
recOTivene  at  11:00  a.m.  on  January  9 
to  receive  «md  consider  any  Interim  or 
final  recommendations  of  the  subcom- 
mittees, and  to  consider  any  other  busi- 
ness pending  before  the  committee. 

The  meeting  shaH  be  opei  to  the  pub- 
lic. Written  data,  views,  or  arguments 
concerning  the  subject  to  be  considered 
may  be  filed,  together  wltti  20  copies 
thereof,-  with  the  Committee  Kfctnage- 
ment  Officer  by  January  4,  1974.  or  by 
filing  them  with  the  Committee  Manage- 
ment Officer  at  the  meeting.  Any  such 
submlssiOTJS.  timely  received,  will  be  pro- 
vided to  the  members  of  the  commit- 
tee and  will  be  included  in  the  record  of 
the  meeting. 

P^-sfMis  wishing  to  orally  address  the 
committee  at  the  meeting  should  submit 
a  written  request  to  be  heard,  together 
with  20  copies  thereof,  to  the  Committee 
Management  Officer  no  later  than  Janu- 
ary 4,  1974.  The  request  must  contain  a 
short  summary  of  the  Intended  presenta- 


tion and  an  estimate  of  the  nmrnint.  of 
time  that  will  be  needed.  At  the  meeting 
the  chairman  will  announce  whether  oral 
presentations  will  be  allowed,  and,  if  so, 
under  what  conditions. 

Communications  may  be  mailed  to: 
standards   Advlsary   Committees,    OSHA-OS 
SaUway  Labor  Building — Room  509 
V£.  Department  of  Labc«',  Washington,  D.C. 

20210 

Signed  at  Washington,  D.C,  this  20th 
day  of  December,  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 

[FR  DOC.7S— 27138  Piled  12-2ft-73:8:45  am] 

JNTERSTATE  COMMERCE 
COMMISSION 

■^  (NotJoe  No.  414) 

ASSIGNMENT  OF  HEARINGS 

DECiacBXR  19.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  wtU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wlU  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attonpt  wIU  be 
made  to  publish  notices  of  canceDatlon 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
December  27,  1973. 

MC  87720  Sub  139.  Bass  Transportation  Co., 
Inc..  now  assigned  January  10.  1974.  at 
Chicago.  Illinois.  Is  cancelled  and  applica- 
tion dismissed. 

MC  2202  Sub  447.  Roadway  Express.  Inc.,  now 
being  assigned  hearing  February  35.  1974 
(1  week),  at  Cleveland,  Ohio,  In  a  hearing 
room  to  be  later  designated. 

MC-F-11893,  Ovemlte  Transportation  Com- 
pany— ^Purchase — Spade  Continental  Bx- 
presB.  Inc..  now  being  assigned  bearing 
March  4, 1974  (1  week) .  at  Ccdumbus.  C^io. 
In  a  hearing  room  to  be  later  designated. 

MC  119777  Sub  267,  Ugon  Specialized  Hauler. 
Inc.  Is  continued  to  January  9,  1974,  at  the 
Offices  of  the  Interstate  Commerce  Oom- 
mlsBlon.  Washington,  D.C. 

MC  129fl64  Sub  1,  Comet  Messenger  and  De- 
livery Service,  Inc.,  now  assigned  Janu- 
ary 16,  1974,  at  New  YM-k.  N.Y.,  Is  can- 
celled and  reassigned  January  16,  1974.  at 
Newark,  NJ.,  in  Parlor  B.  Downtowner 
Motor  Inn,  Raymond  Blvd.,  and  MoCarter 
Highway. 

Valuation  Docket  No.  1423  (1971  Beport) 
WUllams  Brothers  Pljjellne  Company,  now 
being  assigned  pre-heartng  conference  on 
February  5,  1974,  at  the  Offloes  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 

No.  3S913.  Louis  Dreyfus  Corporation.  Et  Al- 
V-The  AtchisMi.  Topeka.  and  Santa  Fe 
Railway  Company.  Et  Al.  now  being  as- 
signed bearing  March  13.  1974  (3  days) .  at 
Kansas  City.  Mo.,  In  a  hearing  room  to  be 
later  designated. 

I  &  S  M-273B7,  General  Increase,  December 
1973,  New  England  Territory,  now  being 
assigned  hearing  February  20,  1974,  at  the 
OiBces  of  the  Interstate  Commerce  Com- 
mtssion,  Washington,  DXX 
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I  &  S  M-2737e  and  I  *  S  M-27376  Sub  1, 
Increased  Rates  and  Cliarges,  Prom  and  to 
Soutbem  Territory,  now  b«ing  assigned 
hearing  February  13,  1974,  at  tb«  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-C-8067,  Eagle  Trucking  Company — In- 
vestigation and  Revocation  of  Oertlfl- 
catea — now  assigned  February  4,  1974,  at 
New  Orleans.  La.,  will  be  held  In  Kast 
Courtromn,  U.S.  Court  of  Appeals,  600 
Camp  Street. 

MC-P-n883,  Llgon  Specialized  Hauler.  Inc. — 
Purchase  ( Portion) — Buckner  Trucking, 
Inc.,  now  assigned  Pebruary  6,  1974,  at 
New  Orleans.  La.,  will  be  held  In  East 
Courtroom.  U.S.  Court  of  AppecJs,  600 
Camp  Street. 

MC  133168  Sub  2.  Delta  Express,  Inc..  now 
assigned  Pebruary  11.  1974,  at  New  Orleans, 
La..  wlU  be  held  In  Kist  Courtroom.  U.S. 
Court  of  Appeals.  600  Camp  Street. 

MC-121060  Sub  22.  Arrow  Truck  Lines.  Inc., 
Extenslon-Marreo.  La.,  now  assigned 
March  4,  1974,  will  be  held  in  the  East 
Courtroom,  U.S.  Court  of  Appeals,  600 
Camp  St..  New  Orleans.  La. 

MC-P-11961,  Jones  Truck  Lines,  Inc. — Cont. 
&  Merger — M-P  Express.  Inc..  and  Poplar- 
vlUe  Truck  Line,  Inc.,  now  assigned  hfarch 
5,  1974,  will  be  held  In  the  East  Courtroom. 
U.S.  Court  ctf  Appeals.  600  Camp  St.,  New 
Orleans,  La. 

MC-P-11991.  Roadway  Express.  Inc. — Pur- 
chase (Portion) — England  Transportation 
Company,  Inc.,  now  assigned  March  7, 
1974,  will  be  held  In  the  East  Courtroom, 
U.S.  Court  of  AppetUs,  600  Camp  St.,  New 
Orleans.  La. 

MC-128215  Sub  15.  Martin  Trailer  Toters. 
Inc.,  now  assigned  March  11.  1974,  will  be 
held  In  the  OSA  Conference  Room  105, 
US.  Court  of  Appeals,  600  Camp  St.,  New 
Orleans,  La. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.7a-27032  PUed  13-26-73; 8: 46  am] 


[Notice  No.  173) 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY     APPLICATIONS 

December  14, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otiierwlse  specif- 
ically noted,  esu;h  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a fa)  of  the  Interstate  Cc«nmerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965.  efTective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  oCBclal  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  Is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  represent- 
ative, if  any,  and  the  protests  nrust  cer- 
tify that  such  service  hias  been  made.  The 
protests  must  be  specific  as  to  the  serv- 
ice which  siKh  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  orig- 
inal and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 


NOTICES 

retary,  Intek^tate  Commerce  Ccmunis- 
slon.  Washington.  D.C.  and  alao  In  field 
office  to  whlfch  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Propbrtt 

No.  MC  847  (Sub-No.  ll'TA),  filed 
December  5 J  1973.  Applicant:  EXHIBI- 
TORS SERVICE  COMPANY.  85  Helen 
Street.  McKees  Rocks.  Pa.  15136.  Appli- 
cant's representative :  William  J.  Lavelle. 
2310  Grant  Building.  Pittsburgh.  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Per- 
ishable foods  and  foodstuffs  in  vehicles 
equipped  with  mechanical  refrigeration: 
(2)  (a)  frozen  foods  and  (b)  foodstuffs  in 
vehicles  equipped  with  mechanical  re- 
frigeration: find  (3)  frozen  fish  and  aari- 
cultural  comjmodities.  the  transportation 
of  which  is  Otherwise  exempt  from  eco- 
nomic regulition  imder  Section  203(b) 
(6)  of  the  Act  in  mixed  loads  with  the 
commoditiesj  in  (1)  above  in  vehicles 
equipped  wi^i  mechanical  refrigeration, 
between  poiats  in  Allegheny  Coimty.  Pa.. 
on  the  one  hand.  and.  on  the  other, 
points  in  ASiland.  Ashtabula,  Belmont, 
Carroll,  Columbiana,  Cuyahoga.  (3eauga. 
Harrison,  Jefferson.  Lake,  MELh<»ilng. 
Portage.  Stark,  Summit,  Trumbull,  Tus- 
carawas. an<|  Wayne  Counties,  Ohio,  for 
180  days.  SUPPORTING  SHIPPER: 
There  are  approximately  12  statements 
of  supfwrt  attached  to  the  application, 
wliich  may  l>e  examined  here  at  the  In- 
terstate Commerce  Commission  in 
Washington,  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  SEND  PROTESTS 
TO:  District  Supervisor  John  J.  England, 
Interstate  Commerce  Commission,  Bu- 
reau of  Ope-ations,  2111  Federal  Build- 
ing. 1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  2392  (Sub-No.  89  TA) ,  filed 
December  7, 1973.  Applicant:  WHEELER 
TRANSPORtr  SERVICE,  INC..  7722  "F" 
Street.  P.O  $ox  14248,  West  Omaha  Sta- 
tion. Omahi.  Nebr.  68114.  Appllcaxit's 
representative:  Keith  D.  Wheeler  (same 
address  as  applicant) .  Authority  sought 
to  operate  ag  a  com^mon  carrier,  by  motor 
vehicle,  over:  irregular  routes,  transport- 
ing: Furfurkl  and  furfuryl  alcohol,  in 
bulk,  in  ta^  vehicles,  from  Omaha, 
Nebr.,  to  Griffith,  Ind..  and  Mlsshawaksi, 
Ind..  for  180  days.  SUPPORTING  SHIP- 
PER :  The  Qiiaker  Oats  Co.,  Merchandise 
Mart  Plaza,  Chicago,  El.  60654.  SEND 
PROTESTS  fro :  Carroll  Russell.  District 
Supervisor,  Interstate  Ccmimerce  Ccwn- 
mission.  Bureau  of  OperatiCHis,  Suite  620, 
Union  Pacifii:  Plaza  Building,  110  North 
14th  Street,  Omaha.  Nebr.  68102. 

No.  MC  3bl23  (Sub-No.  6  TA),  filed 
December  6,;  1973.  Applicant:  ASBESTO 
EASTERN  TRANSPORT  (US),  INC., 
Morrisonvlll*  Road,  Plattaburgh,  N.Y. 
12901.  Applloant's  representative:  Prank 
M.  Cushman.  36  South  Main  Street, 
Sharon,  Mass.  02067.  Authority  sought  to 
operate  as  a^  comTnon  carrier,  by  motor 
vehicle,  over  i  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
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the  Commission,  commodities  in  J»uUc 
and  those  requiring  $fpecial  equipment) . 
between  points  In  FrankUn,  Clinton,  and 
Essex  Counties,  N.Y.,  on  the  one  hand, 
and  ports  of  entry  at  the  International 
Boundary  line  located  in  CUntcm  County, 
N.Y.,  on  the  other,  restricted  to  traffic 
havlni!  a  prior  or  subsequent  movement 
in  foreign  oommerce,  for  180  days.  SUP- 
PORTING SHIPPERS;  (1)  The  Sheri- 
dan Company,  P.O.  Box  518,  Champlain, 
N.Y.;  (2)  Delagar  Products.  Inc.,  Rouse 
Point.  N.Y.;  (3)  Air  Speed,  Inc.,  Division 
the  Myers  Group,  Myers  Building,  Rouses 
Point.  N.Y.;  (4)  Vermont  Structural 
Steel  Corp..  216  Oak  Street,  Plattsburgh, 
N.Y.;  (5)  American  Management  Associ- 
ations. P.O.  Box  319,  Saranac  Lake.  NY.; 
and  (6)  Ayerst  Laboratoriee.  Inc.,  64 
Maple  Street,  Rouses  Point,  N.Y.  SEND 
PROTESTS  TO:  District  Supervisor 
Paul  D.  CoUins.  Interstate  Ccmunerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  548.  Montpeller,  Vt.  05602. 

No.  MC  44735  (Sub-No.  11  TA),  filed 
December  4.  1973.  Applicant:  KISSICK 
TRUCK  LINES.  INC.  7101  East  12th 
Street.  P.O.  Box  6237,  Kansas  City. 
Mo.  64126.  Apjrflcant's  representative: 
John  E.  Jandera,  641  Harriswi  Street, 
Top^a.  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Precast  and  prestressed 
concrete  products,  from  the  plantsite 
and  warehouse  facilities  of  Wilscwi  Con- 
crete Company  at  Bellevue  and  LaPlatte, 
Nebr..  and  Red  Oak.  Iowa,  to  points  In 
Kansas,  Missouri,  Iowa,  Illinois,  said 
Nebraska,  for  180  days.  SUPPORTING 
SHIPPER:  WUson  Concrete  Company, 
P.O.  Box  7208,  South  Omaha  Station, 
Omaha,  Nebr.  68107.  SEND  PROTESTS 
TO:  Vernon  V.  Coble,  District  Super- 
visor, Interstate  Ccwnmerce  Commission, 
Bureau  of  Operations,  600  Federal  Office 
Building,  911  Wahiut,  Kansas  City,  Mo. 
64106. 

No.  MC  64932  (Sub-No.  521  TA),  filed 
December  5,  1973.  Applicant:  ROGERS 
CARTAGE  CO.,  10735  So.  Cicero  Avenue 
Oak  Lawn,  ni.  60453.  Applicant's  repre- 
sentative: William  P.  Parrell  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trainsport- 
ing:  Resins,  styrene,  anhydrides,  alco- 
hols and  glycols.  In  liquid  In  bulk,  in 
tank  vehicles,  from  the  plantsite  of 
Marco  (Themical  Division,  W.  R.  Grace 
&  Co..  at  Jacksonville,  Ark.,  to  points  In 
Alabama,  Florida,  Georgia.  Illinois,  In- 
diana, Kansas,  Kentucky,  Missouri.  Lou- 
isiana. MlssLsslppi,  Nebraska,  Ohio.  Ok-t 
lahoma.  Tennessee,  and  Texas,  for  180 
days.  SUPPORTING  SHIPPER:  Rich- 
ard A.  Jenkins.  Industry  Manager, 
Marco  Chemical  Division,  W.  R.  Grace 
L  Co..  1711  Elizabeth  Avenue  West.  Lin- 
den, N.J.  07036.  SEND  PROTESTS  TO: 
Robert  G.  Anderson.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKlnlegr 
Dirksen  Bldg..  219  S.  Dearborn  Street. 
Room  1086,  Chicago,  111.  60604. 

No.  MC  103993  (Sub-No.  790  TA) ,  filed 
December  5,  1973.  Applicant:  MOROAM 
DRIVE-AWAY.  INC..  2800  West  Lexto»» 


ton  AvMiue.  Elkliart.  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sanl  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles. 
In  initial  movements,  from  points  in  (Jlay 
County,  Miss.,  to  points  in  Alabama, 
Georgia,  Florida.  Tennessee,  Illtnois, 
Missouri.  Arkansas,  and  Louisiana,  for 
180  days.  SUPPORTING  SHIPPER:  Al- 
lenwood  Homes,  P.O.  Drawer  739,  West 
Point,  Miss.  39773.  SEND  PROTESTS 
TO:  J.  H.  Gray.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  345  West  Wayne  Street, 
Room  204,  Ft.  Wayne,  Ind.  46802. 

No.  MC  105733  (Sub-No.  49  TA) ,  filed 
December  5,  1973.  Applicant:  H.  R.  RTT- 
TER  TRUCKING  CO,  INC.,  928  K 
Hazelwood  Avenue,  Rahway,  NJ.  07065. 
Applicant's  representative:  A.  R.  Jeltes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  pressiu*  tank  vehicles,  from 
Nashua.  N.H..  to  Mehoopany,  Pa.,  for  150 
days.  SUPPORTING  SHIPPER:  Hamp- 
shire Chemicals,  Dewey  &  Almy  Div., 
W.  R.  Grace  U  Co..  Polsson  Avenue. 
Na*ua.  N.H.  03060.  SEND  PROTESTS 
TO:  District  Sopervisor  Robert  E.  John- 
ston. Interstate  (Commerce  Commission, 
Bin^au  of  Operations,  9  Clinton  Street. 
Newark,  N.J.  07102. 

No.  MC  107002  (Sub-No.  446  TA) .  filed 
December  6,  1973.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Hlgtiway  80  West.  Jackson,  Miss. 
39205,  Applicant's  represaitative:  John 
J.  Borth  (same  address  as  above).  Au- 
thority sought  to  <H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  naval 
stores,  vegetable  oti.  and  vegetable  oil 
products,  in  bulk,  in  tank  vehicles,  from 
Oakdale,  La.,  to  points  tn  Alabama,  Flor- 
ida, Georgia,  and  Mississippi.  f«:  180 
days.  SUPPORTING  SHIPPER:  Reich- 
hold  (Chemicals.  Inc.,  P.O.  Box  1433, 
Pensacola,  Pla.  32596.  SEND  PROTESTS 
TO:  Alan  C.  Tarrant,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Oi>eratlons.  Room  212,  145 
Bast  Amite  BuiWIng,  Jackson,  Miss. 
39201. 

No.  MC  107403  (Sub-No.  868  TA) ,  filed 
December  5. 1973.  Applicant:  MATLACK. 
INC.,  10  W.  Baltimore  Avenue.  Lans- 
downe,  Pa.  19050.  Applicant's  representa- 
tive: John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Gasoline. 
In  bulk.  In  tank  vehicles,  from  (Covington, 
Ky.,  to  Denver.  Colo.,  for  186  days.  SUP- 
PORTING SHIPPER:  Henry  L.  Carpen- 
ter. Jr.,  Traffic  Manager,  Ciievron  Oil  Co. 
Southern  Division,  P.O.  Box  1446.  Starks 
Building,  455  S.  FourUi  Street,  Louisville, 
Ky.  40202.  SEND  PROTTESTS  TO:  Ross 
A.  Davis,  District  Supervisor,  Interstate 
Oommerce  OoaunlssiQQ.  Bureau  of  Op- 
erations. «M  Arch  Street,  Federal  Bldg., 
Room  3238.  Philadelphia.  Pa.  19106. 
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No.  MC  107544  (Sub-No.  112  TA) ,  filed 
December  7.  1973.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RATED, P.O.  Box  580.  Marion,  Va.  24354. 
Applicant's  representative:  Daryl  J. 
Henry  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fuel  oil.  In  bulk,  in 
tank  vehicles,  from  Baltimore.  Md.,  to 
Nitro,  W.  Va.,  for  180  days.  SUPPORT- 
ING SHIPPER:  FMC  Corporation,  1617 
J.FJK.  Boulevard,  Philadelphia.  Pa. 
19103.  SEND  PROTESTS  TO:  Clatin  M. 
Harmon,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 215  (Campbell  Avenue,  S.W.. 
Roanoke,  Va.  24011. 

No.  MC  113410  (Sub-No.  79  TA) .  filed 
December  2.  1973.  Apr^cant:  DAHLEN 
TRANSPORT.  INC.,  1680  4th  Avenue, 
Newport,  Minn.  55055.  Applicant's  r^re- 
sentaUve:  Joseph  A.  Eschenbacher,  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Resin,  in  bulk,  in  tank  ve- 
hicles, from  Rfinneapolls.  Minn.,  to 
Watertown,  Wis.;  Sioux  Falls.  S.  Dak.; 
Grinnell,  Iowa;  and  Green  Bay.  Wis.,  for 
180  days.  SUPPORTING  SHIPPER: 
Whittaker  Corporation,  3134  California 
Street  N.E.,  Minneapolis,  Minn.  55418. 
SEND  PROTESTS  TO:  District  Super- 
visOT"  Raymond  T.  Jones,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 448  Federal  Bldg.  Ii  U.S.  Court 
House,  110  S.  4th  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  113908  (Sub-No.  294  TA) .  filed 
December  7,  1973.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION, 
2105  East  Dale  Street.  P.O.  Box  3180, 
Glenstone  Station,  Springfield.  Mo. 
65804.  Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Methanol. 
in  bulk,  from  points  in  Florida  to 
Springfield,  Mo.,  for  180  days.  SUP- 
PORTING SHIPPER:  Hoffman-TafT, 
Inc..  P.O.  Box  1246  SSS.  Springfield.  Mo. 
65804.  SEND  PROTESTS  TO:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  CcMnmission,  Bureau  of  Op- 
erations. 600  Federal  Office  Building,  911 
Walnut  St.,  Kansas  City.  Mo.  64106. 

No.  MC  115831  (Sub-No.  13  TA).  filed 
December  5,  1973.  Applicant:  TIDE- 
WATER TRANSIT  COMPANY.  INC., 
PO  Box  189,  Off:  Comer  Herritage  k 
Caswell  Sts.,  Kinston,  N.C  28501.  Appli- 
cant's representative:  George  G.  Harper 
(same  addi-ess  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil.  In  bulk,  in  tank 
vehicles,  from  Savannah,  Ga..  to  points 
in  Richmond,  Alamance,  Lenoir.  Wayne, 
Lee  Cumberland,  Roberson,  Johnsttai, 
Nash,  Edgecombe,  Wilson,  Pitt,  Wash- 
ington. BTiri  Hertford  Counties.  N.C.  for 
180  days.  SUPPORTING  SHIPPER: 
Colonial  Oil  Industries.  Incorporated. 
P.O.  Box  576,  Savannah.  Ga.  31402. 
SEND  PROTESTS  TO:  Archie  W.  An- 
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drews.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, P.O.  Box  26896,  Raleigh.  N.C. 
27611. 

No.  MC  119767  (Sub-No.  304  TA) .  filed 
December  6.  1973.  Applicant:  BEIAVER 
TRANSPORT  OO.,  Mail:  P.O.  Box  186, 
Pleasant  Prairie,  Wis.  53158,  and  Off: 
1-94   and  Coimty  Highway   C.   Bristol, 
Wis.   53104.   Ai>plicanfs   representative: 
Fred  H.  Flgge  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
and   non-edible   foods,   in   temperature 
controlled  vehicles  (except  in  bulk) ,  from 
the  plantsite  and/or  warehouse  facil- 
ities of  Logansport  Refrigerated  Serv- 
ices, a  Division  of  Southern  Michigan 
Cold  Storage  Company  at  Logansport, 
Ind..  to  points  in  Illinois.  Indiana.  Iowa, 
Kentucky,  Michigan,  Minnesota,  North 
Dakota,    and    Wisconsin,    restricted    to 
traffic  originating  at  the  named  plant- 
site  and  warehouse  facilities  and  destined 
to  the  named  states,  for  180  days.  SUP- 
PORTING SHIPPER:    Logansport  Re- 
frigerated  Services  Division,   Southern 
Michigan   C?old  Storage  Company,   RR 
#  2,  Box  94-C,  Logansport,  Ind.  46947 
(Stephen    G.    Blackmond,   Plant   Man- 
ager) .  SEND  PROTESTS  TO:   District 
Supervisor   John   E    Ryden.   Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  120728  (Sub-No.  3  TA).  filed 
December  4.  1973.  Applicant:  MOJAVE 
TRANSPORTATION  CO..  Off:  14410 
South  Avalon  Boulevard,  Gardena.  Calif. 
90248.  and  Mlg:  P.O.  Box  5625,  Oomp- 
ton,  Calif.  90224.  Applicant's  representa- 
tive: Martin  J.  Rosen,  140  Montgomery 
Street,  San  Francisco,  Calif.  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Aluminum 
scrap,  from  the  plantsite  of  Reynolds 
Metals,  Torrance,  Calif.,  to  the  plantsite 
of  Reynolds  Metals,  Phoenix,  Ariz.,  and 
(2)  aluminum  articles,  from  the  plant- 
site  of  Reynolds  Metals,  Phoenix,  Ariz., 
to  points  in  C?altfomia,  for  180  days. 
SUPPORTING  SHIPPER:  Reynolds 
Metals  Company,  3501  West  Van  Buren. 
Phoenix,  Ariz.  85009.  SEND  PROTESTS 
TO:  District  Supervisor  Philip  Yallowitz. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  300  North  Los  An- 
geles Street,  Room  7708,  Los  Angeles, 
Calif.  90012. 

NoTi. — ^AppUcant  does  intend  to  tack  with 
MO  120728. 

No.  MC  125375  (Sub-No.  11  TA),  filed 
December  3.  1973.  Apfdicant:  F.  B. 
GUEST,  doing  business  as  P.  B.  G. 
TRANSPORT,  Route  5.  Box  298.  Coving- 
ton, Ga.  30209.  Applicant's  representa- 
tive: Robert  E.  Hicks,  310  Fulton  Federal 
Bldg.,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  pies.  In  me- 
chanically rrfrigerated  equipment,  from 
the  plant  site  and  storage  facilities  of 
Edwards  Pie  Companj'.  located  at  At- 
lanta, Ga.,  to  points  in  Alabama,  Ar- 
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Kansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  Mis- 
souri, North  Carolina.  Ohio,  South  Caro- 
lina. Tennessee,  Texas,  Virginia,  West 
Virginia,  and  the  District  of  Coltimbla 
and  (2)  ingredients,  supplies,  and  related 
materials  used  or  useful  In  the  produc- 
tion and  distribution  of  frozen  pies, 
from  those  points  set  forth  as  destina- 
tion points  in  (1)  above,  to  the  above- 
named  plant  site  and  storage  facilities, 
for  180  days.  SUPPORTING  SHIPPER: 
Edwards  Pie  Company,  285  Mason  Ave- 
nue N.E.,  Atlanta,  Oa.  30307.  SEND 
PROTESTS  TO:  William  L.  Scroggs, 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tion, 1252  W.  Peachtree  Street  N.W., 
Room  309,  Atlantic,  Ga.  30309. 

No.  MC  128030  (Sub-No.  52  TA),  filed 
December  4,  1973.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  P.O.  Box 
177,  RIL  #1,  Urbana,  HL  61801.  Appli- 
cant's representative:  R.  C.  Stout  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bumpers  and  parts  thereof,  (1) 
from  Urbana,  ni.,  to  points  in  Arkan- 
sas. Delaware,  Louisiana,  Michigan, 
Mississippi,  New  Jersey.  North  Carolina, 
Rhode  Island,  Virginia,  West  Virginia, 
and  the  District  of  Columbia  and  (2) 
from  Grand  Rapids,  Mich.,  to  Urbana, 
111.,  for  180  days.  SUPPORTING  SHIP- 
PER :  Flex-N-Gate  Division  of  Scott  and 
Fetzer  Co.,  Mr.  Gayle  Bartell,  Trans- 
portation OflScer,  Box  C,  Urbana,  m. 
61801.  SEND  PROTESTS  TO:  Robert 
G.  Anderson,  EMstrict  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  HI.  60604. 

No.  MC  129631  (Sub-No.  41  TA),  filed 
December  5,  1973.  Applicant:  PACK 
TRANSPORT.  INC.,  3975  South  300 
West,  Salt  Lake  City.  Utah  84107.  Appli- 
cant's representative:  Max  D.  Eliason, 
P.O.  Box  2602,  Salt  Lake  City,  Utah 
84U0.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsuisporting :  Iron  and 
steel  articles,  from  Geneva  and  Ironton, 
Utah,  to  points  in  Oregon  and  Washing- 
ton, for  180  days.  SUPPORTIl^G  SHIP- 
PERS: There  are  approximately  24 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  SEND  PRO- 
TESTS TO:  Ehstrict  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5239  Fed- 
eral Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138. 

No.  MC  133119  (Sub-No.  37  TA) ,  filed 
December  7,  1973.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  235  Mill  Street, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli- 
cant's representative:  A.  J.  Swanson. 
521  South  14th  Street,  P.O.  Box  81849, 
Lincoln,  Nebr.  68601.  Authority  soiight 
to  operate  as  a  common  carrier,  by  motor 
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No.  MC  13^797  (Sub-No.  17  TA),  filed 
December  3.  1973.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  833  Warner  Street, 
S.W.,  Atlanti,  Ga.  30310.  Applicant's 
representativ(>:  Virgil  H.  Smith,  1587 
Phoenix  Blvd.,  Suite  12,  Atlanta,  Ga. 
30349.  Authoiity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  roules,  transporting:  Feed  and 
feed  supplem  mts,  in  bags  or  containers, 
from  the  plait  site  of  Dean's  Specialty 
Supply  ComEany  at  Waseca,  Minn.,  to 
points  in  the  CTnited  States  (except  Min- 
nesota), for  180  days.  SUPPORTING 
SHIPPER:  ZJnpro  Corporation,  464  Sec- 
ond Street.  Excelsior,  Miim.  &5331. 
SEND  PROTESTS  TO:  William  L. 
Scroggs,  DisQrict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  309,  1252  West  Peachtree 
St.  N.W.,  Atlanta,  Ga.  30309. 

No.  MC  13l>982  (Sub-No.  6  TA),  filed 
December  5.  1973.  Applicant:  S.  L. 
HARRIS,  doing  biisiness  as  P.  B.  I.,  P.O. 
Box  7130.  Longview,  Tex.  75601.  Appli- 
cant's representative:  Bernard  H.  E^ig^ 
Ush,  6270  Firth  Road,  Fort  Worth.  Tex. 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
and  trailer -Chassis  (other  than  those 
designed  to  b*  drawn  by  passenger  auto- 
mobiles) .  in  Secondary  movements,  from 
Dallas,  Tex.,  to  Oklahoma  City,  Okla., 
for  180  days.  SUPPORTING  SHIPPER: 
Pullman  Incorporated,  Trailmobile  Divi- 
sion, 3040  ^rvlng  Blvd..  Dallas,  Tex. 
75247.  SEND  PROTESTS  TO:  Gerald  T. 
Holland,  Tratnsportatlon  Specialist,  In- 
terstate Cominerce  Commission,  Bureau 
of  Operations,  1100  Commerce  Street, 
Room  13C12,]Dallas,  Tex.  75202. 

No.  MC  13^315  (Sub-No.  2  TA)  (COR- 
RECTION) ,  ^ed  November  7,  1973,  pub- 
lished in  thd  Federal  Register  Issue  of 
November  28,  1973,  and  republished  as 
corrected  this  issue.  Api^lcant:  OLEN 
BURRAGE  TRUCKING.  INC.,  Route  9. 
Box  22-A,  Philadelphia,  Miss.  39350.  Ap- 
plicant's representative:  Fred  W.  John- 
son, Jr.,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Autho^ty  sought  to  operate  as  a 
common  cannier,  by  motor  vehicle,  over 
Irregiilar  roiltes,  transporting:  Lumber, 
treated  or  untreated,  and  forestry  prod' 
ucts,  from  pojots  In  Neshoba  and  Calhoun 
Coimties,  Ml^s.,  and  Lamar  County,  Ala., 
to  points  in  Massachusetts,  Maine,  New 
Jersey,  Connecticut,  Rhode  Island,  New 
York,  Vermdnt,  New  Hampshire,  Deift- 
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ware,  Maryland,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days. 

Note. — Tbe  puipoee  of  this  partial  r«pub- 
UcaUcm  la  to  correct  tbe  origin  point  as  La- 
mar County,  Ala.,  in  lieu  of  Lamar  County, 
M188.,  which  was  publlabed  In  the  Pederaz. 
Reoistek  In  error.  The  rest  of  the  application 
win  remain  the  same. 

No.  MC  138907  (Sub-No.  2  TA),  filed 
December  7,  1973.  Applicant:  MORIS 
WEBSTER  AND  RODNEY  WEBSTER, 
doing  business  as  WEBSTER 
BROTHERS,  St.  Vincent,  Minn.  56755. 
Applicants  representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authori^ 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Soybean  meal,  from  Daw- 
son and  Mankato,  Minn.,  to  points  on  the 
United  States-Canadian  Boundary  line 
in  Minnesota,  for  180  days.  SUPPORT- 
ING SHIPPER:  L.  V.  Patteson,  Ltd.,  215 
Panet  Road,  Winnipeg.  Manitoba,  Can- 
ada R2J054.  SEND  PROTESTS  TO: 
District  Supervisor  J.  H.  Ambs,  Inter- 
state Commerce  C(Mnmlssion,  Bureau  of 
Operations,  P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  139280  (Sub-No.  2  TA) ,  filed 
December  5.  1973.  Applicant:  BUTANE 
GAS  ti  ELEiTTRIC  CO..  INC.,  313  North 
Wood  Street,  Gilmer,  Tex.  75644.  Appli- 
cant's representative:  Billy  R.  Reid,  6108 
Sharon  Road,  Port  Worth,  Tex.  76116. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran^3ortlng:  LUjuefied 
petroleum  gas,  in  tank  vehicles,  (1)  be- 
tween Carthage,  Poynor,  and  Tyler,  Tex., 
on  the  one  hand,  and,  on  the  other.  Lake 
Charles  and  Shreveport,  La.,  and  Bethel, 
Broken  Bow,  Hugo,  and  Idabel,  CMda., 
and  (2)  between  Poynor,  Tex.,  suid  Gibs- 
land,  La.,  for  180  days.  SUPPORTING 
SHIPPER:  Martin  Gas  Sales,  P.O.  Box 
191,  Kilgore,  Tex.  75662.  SEND  PRO- 
TESTS TO:  TransportatlOTi  Specialist 
Gerald  T.  Holland,  Interstate  C<Mnmerce 
Commission,  Bureau  of  Operations,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
Tex.  75202. 

No.  MC  139317  TA,  filed  December  5. 
1973.  Applicant:  CHARIOT  TRUCKING, 
INC.,  1127  Belle  Passi  Road,  P.O.  Box 
361,  Woodbum,  Oreg.  97071.  Applicant's 
representative:  William  G.  Hunter  (same 
address  as  above).  Authority  sought  to 
cqjerate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Vinyl-asbestos  and  asphalt  floor  tile, 
pre-flnished  wall  board,  adhesives,  tack- 
less  carpet  strip,  carpet  metals,  and  car- 
pet cushion,  between  Los  Angeles,  Calif., 
and  points  in  Oregon  and  points  in  Ben- 
ton, Franklin,  Wahkiakum,  Lewis,  Cow- 
litz, and  Skamania  Counties,  Wash.,  for 
180  days.  SUPPORTING  SHIPPER:  Pa- 
cific Yard  Service,  Inc.,  539  S.E.  Division 
Place,  P.O.  Box  42125,  Portland,  Oreg. 
97242.  SEND  PROTESTS  TO:  District 
Supervisor  A.  E.  Odoms,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tl(H3s,  450  Multnomah  BuUding.  319  S.W. 
Pine  Street.  Portland,  Oreg.  97204. 


No.  MC  139318  TA,  filed  December  5, 
1973.  AppUcant:  FLORENCE  PACKING 
COMPANY.  24711  Florence  Road,  Stan- 
wood,  Wash.  98292.  Applicant's  repre- 
sentative: John  Wallace,  Legal  Building, 
Suite  414,  Mount  Vernon,  Wash.  98273. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Horse  meat,  hang- 
ing, requiring  mechanical  refrigeration 
and  raller  equipment,  from  Florence, 
Wash.,  to  New  York,  N.Y.,  vicinity  air- 
ports (J.  F.  Kennedy,  LaGuardia  and 
Newark)  for  Immediate  subsequent 
movement  by  air,  for  180  days.  SUP- 
PORTING SHIPPER:  Florence  Meat 
Sales,  Inc.,  24711  Florence  Road,  Stan- 
wood,  Wash.  98292.  SEND  PROTESTS 
TO:  L.  D.  Boone,  Transportation  Spe- 
cialist, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  6049  Federal 
Office  Building,  Seattle,  Wash.  98104. 

No.  MC  139319  TA.  filed  December  5, 
1973.  Applicant:  HAROLD  N.  SCHONS- 
CHECK  TRUCKING,  INC.,  5943  Larson 
Road,  Oshkosh,  Wis.  54901.  AppUcant 's 
representative:  Frank  M.  Coyne,  25  W. 
Msiin  Street,  Madison,  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feeds,  seeds,  fer- 
tilizers, and  chemicals,  from  points  in 
Illinois,  Minnesota,  and  Iowa,  to  Winne- 
conne.  Eureka,  Rosendale,  Campbells- 
port,  and  Kewaskum,  Wis.,  for  180  days. 
SUPPORTING  SHIPPER:  Winnebago 
County  Farmco  Cooperative.  33  South 
Second  Street,  Winneconne,  Wis.  54986. 
SEND  PROTESTS  TO:  District  Super- 
visor John  E.  Ryden,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No  MC  139320  TA,  filed  December  5, 
1973.  AppUcant:  SOUTHERN  TOWING 
SERVICE,  INC.,  doing  business  as 
SOUTHERN  TOWING  SERVICE,  5730 
Lovers  Lane,  P.O.  Box  9189,  Shreveport, 
La.  71109.  Applicant's  representative: 
Vemie  N.  RoUo  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wrecked, 
disabled,  abandoned,  surrendered,  or  re- 
possessed vehicles  (except  mobUe  homes 
and  house  trailers  designed  to  be  drawn 
by  passenger  automobiles) ,  in  a  truck- 
away  service,  between  points  in  Arkanssis, 
Louisiana,  Mississippi,  Oklahoma,  and 
Texas,  for  180  days.  SUPPORTING 
SHIPPER:  (1)  RUey  Beaird,  Inc.,  601 
Benton  KeUy,  Shreveport,  La.  71106;  (2) 
Melton  Truck  Lines,  Inc.,  P.O.  Box  7666, 
Shreveport,  La.  71107;  (3)  Roadway  Ex- 
press, Inc.,  7200  W.  Park  Street,  Shreve- 
port, La.  71109;  (4)  Ryder  Truck  Rental 
ti  Leasing,  9101  Linwood  Ave.,  Shreve- 
port, La.  71106;  and  (5)  Saunders  Leas- 
ing System.  1860  Kings  Highway,  Shreve- 
port, La.  71103.  SEND  PROTESTS  TO: 
Ray  C.  Armstrong,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  T-9038  U.S.  Postal 
Service  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  La.  70113. 

No.  MC  139323  TA.  filed  December  5, 
1973.  AppUcsmt:  COURTESY  MOBILE 
HOME  TRANSPORTING,  INC.,  Shady 
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Lane  Tr.  Ct.  Route  4,  Kalispell. 
Mont.  59901.  Applicant's  representative: 
Merrel  Cline  (same  address  as  ai>plicant) . 
Authority  sought  to  c^jerate  as  a  contract 
carrier,  by  motor  vrtilcle,  over  Irregular 
routes,  transporting:  Mobile  homes,  com- 
ponent parts,  and  material,  between 
points  in  Montana,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Dakota, 
South  Dakota,  Minnesota,  Nebraska, 
Kansas,  Colorado,  Utah,  Nevada,  Oregon, 
Washington,  Idaho,  and  WyomUig,  for 
the  account  of  Sturdi-BUt  MobUe  Homes 
Mfg.  of  Montana,  for  180  days.  SUP- 
PORTING SHIPPER :  Sturdi-BUt  Mobile 
Homes  Mfg.  of  Montana,  Livingston, 
Mont.  SEND  PROTESTS  TO:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  222,  U.S.  Post  Office  BuUd- 
ing,  BilUngs,  Mont.  59101. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-27033  Piled  12-26-73;8:45  am] 


[Notice  No.  1741 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  17,  1973. 

The  following  axe  notices  of  filing  of 
application;  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  wiU  be  no  significant  effect  on  the 
quaUty  of  the  human  environment  re- 
sulting from  approval  of  its  application 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  *he  field  official  named  in  the  Fed- 
eral Register  pubUcation,  within  15 
calendar  days  after  the  date  of  notice  of 
the  fUing  of  the  appUcation  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  95084  (Sub-No.  98  TA) ,  filed 
December  7,  1973.  AppUcant:  HOVE 
TRUCK  LINE,  Stanhope,  Iowa  50246. 
AppUcant 's  representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soil  prod- 
ucts (except  in  bulk)  from  Gamer,  Iowa, 
to  points  in  Arkansas,  Colorado,  Illinois, 
Indiana,  Kansas,  Kentucky,  Michigan, 
Minnesota,    Mississippi.    Missouri,    Ne- 


35369 

braska.  North  Dakota,  Oklahoma,  Ohio, 
South  E>akota,  Tennessee,  Wisconsin,  and 
Wyoming,  for  180  days.  SUPPORTTNG 
SHIPPER:  Cinagro.  Inc.,  P.O.  Box  1431. 
Des  Moines.  Iowa  50305.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen,  Trans- 
portation Specialist,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  95540  (Sub-No.  891  TA) ,  filed 
December  3,  1973.  Applicant:  W ATKINS 
MOTOR  LINES,  INC.,  1940  Monroe 
Drive,  P.O.  Box  1636  (Box  zip  30301), 
Atlanta,  Ga.  30324.  AppUcant's  represen- 
tative: Clyde  W.  Carver,  Suite  212,  5299 
RosweU  Road  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  Fort  Dodge,  Iowa,  to  points 
in  Mississippi  and  Alabama,  for  180  days. 
SUPPORTING  SHIPPER:  Kold  Storage, 
Inc..  Rural  Route  2,  Ft.  Dodge,  Iowa 
50501.  SEND  PROTESTS  TO:  WUliam 
L.  Scroggs,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  309,  1252  West  Peach- 
tree  Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  111401  (Sub-No.  403  TA) ,  filed 
December  6,  1973.  AppUcant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Victor 
R.  Comstock  (same  address  as  above). 
Authority  sought  to  c^ierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Thermo  fore  cata- 
lytic cracking  catalyst,  from  Ponca  City, 
Okla.,  to  Artesia,  N.  Mex.,  for  180  days. 
SUPPORTING  SHIPPER:  Navajor  Re- 
fining Company,  B.  C.  Gleghom,  Artesia, 
N.  Mex.  SEND  PROTESTS  TO:  C.  L. 
PhiUips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  240.  Old  Post  Office  Build- 
Uig,  215  N.W.  Third,  Oklahoma  City, 
Okla.  73102. 

No.  MC  123048  (Sub-No.  286  TA) .  fUed 
December  7,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  HamUton  Avenue,  P.O.  Box  A, 
RacUie,  Wis.  53406.  AppUcant's  repre- 
sentative: Paul  L.  Martinson  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors), 
from  Highland  Park,  Mich.,  to  Wixom, 
Mich.,  for  180  days.  SUPPORTING 
SHIPPER:  Ford  Tractor  Operations, 
Ford  Motor  Company,  2500  E.  Maple 
Road,  Troy,  Mich.  (J.  O.  DameU, 
Supervisor).  SEND  PROTESTS  TO: 
John  E.  Ryden,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  WeUs  Street, 
Room  807,  MUwaukee,  Wis.,  53203. 

No.  MC  123048  (Sub-No.  287  TA) ,  fUed 
December  7,  1973.  Applicant:  DIAMOND 
TRANSPORtATION  SYSTEM,  INC., 
1919  HamUton  Avenue,  P.O.  Box  A, 
RacUie,  Wis.  53406.  AppUcant's  repre- 
sentative: Paul  L.  Martinson  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Tractors   (except  truck  tractors). 
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frojn  Philadelphia,  Pa.,  to  points  In 
Indiana,  Kentucky,  Michigan.  Ohio,  and 
West  Virginia,  for  180  days.  SUPPORT- 
ING SHIPPER:  Deere  li  Company,  400 
19th  Street.  Mollne.  Hi.  61265  (S.  H. 
Lane,  Supervisor,  Truck  Transporta- 
tion). SEND  PROTESTS  TO:  District 
Supervisor  John  E.  Ryden.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  WeUs  Street,  Room  807. 
Milwaukee,  Wis.  53203. 

No.  MC  124813  (Sub-No.  109  TA) ,  filed 
December  7,  1973.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street,  P.O.  Box  236,  Eagle  Grove.  Iowa 
50533.  Applicants  representative:  Wil- 
liam L.  Palrbank.  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran^x>rting:  Liquid  feed  tnffredients.  in 
bulk,  from  Atchison,  Kans.,  to  Fre- 
mont. Nebr..  for  180  days.  SUPPORTING 
SHIPPER:  Farmland  Industries,  Inc.. 
3315  North  Oak  TrafQcway,  Kansas  City, 
Mo.  64116.  SEND  PROTESTS  TO:  Her- 
bert W.  Allen,  TransportatlOTi  Specialist, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  875  Federal  Building. 
Des  Moines,  Iowa  50309. 

No  MC  129516  Sub-No.  26  TA).  filed 
December  7,  1973.  Applicant:  PATTONS, 
INC.,  2300  Canyon  Road,  Kllen.sburg, 
Wash.  98926.  Applicant's  representative: 
James  T.  Johnson,  1610  IBM  Building. 
Seattle.  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packing  houses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Bill- 
ings. Mont.,  to  points  in  Wisconsin,  U- 
linois.  and  those  In  and  west  of  Minne- 
sota, Missouri,  Iowa.  Arkansas,  and  Loui- 
siana, for  180  days.  SUPPORTING 
SHIPPER:  Pierce  Packing  Company, 
P.O.  Box  1677,  Billings,  Mont.  SEND 
PROTESTS  TO:  District  Supervisor 
W.  J.  Huetig.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  450 
Multnomah  Bldg.,  319  S.W.  Pine,  Port- 
land, Oreg.  97204. 

No.  MC  133035  » Sub-No.  20  TA),  filed 
December  7,  1973.  Applicant:  DILTS 
TRUCKING,  INC.,  Crescent,  Iowa  51526. 
Applicant's  representative:  Arljm  L. 
Westergren.  Suite  50  Univac  Building, 
7100  West  Center  Road,  Omaha,  Neb. 
68106.  Authority  sought  to  operate  as  a 
comTTion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk  rock 
salt,  from  Nebraska  City,  Nebr.,  to  ix>ints 
in  Iowa,  for  180  days.  SUPPORTING 
SHIPPER:  Diamond  Crystal  Salt  Com- 
pany, 916  South  Riverside  Avenus,  St. 
Clair.  Mich.  48079.  SEND  PROTESTS 
TO;  Carroll  Russell.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Suite  620.  Union  Pa- 
cific Plaza  Building.  110  North  14th 
Street.  Omaha.  Nebr.  68102. 

No.  MC  133689  (Sub.No.  38  TA>.  filed 
December  7,  1973.  Applicant:  OVER- 
LAND EXPRESS,  INC..  651  First  Street 
S.W.,    P.O.    Box    2667,    New   Brighton, 


NOTICES  • 

Miim.  55112.  Applicant's  representative: 
Robert  P.  Sadk,  P.O.  Box  8010,  West  St. 
Paul,  Minn.  35118.  Autbcxrity  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle.  over  irregular  roates,  tntnsport- 
ing:  Meats,  meat  products,  nttat  by- 
products, as  described  by  the  Commis- 
sion in  Sectidis  A  and  C  of  Appendix  I 
to  the  reporting  In  Descriptions  in  Motor 
Carrier  Certikcates,  61  M.C.C.  209  and 
766  (except  tildes  and. ^commodities  In 
bulk),  from  Fergus  Falls.  Minn.,  to 
points  in  Coiinecticut.  Delaware,  Indi- 
ana, Kentuckir.  Maryland,  Maine,  Mas- 
sachusetts, Michigan.  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Terjnessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, for  180  days.  SUPPORTINO 
SHIPPER:  J^hn  Morrell  Ik  Co.,  208  8. 
La  Salle  St.,  {Chicago,  ni.  60604.  SEND 
PROTESTS  JtO:  District  Supervisor 
Raymond  T.  Jones.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  448 
Federal  Bldg,  &  U.S.  Court  House,  110 
S.  4th  St..  Mimieapolis,  Minn.  55401. 

No.  MC  134645  (Sub-No.  5  TA).  filed 
December  7.  1973.  Applicant:  LIVE- 
STOCK SERTICE.  INC..  1420  2nd  Ave- 
nue South,  P.O.  Box  944.  St.  Cloud,  Minn. 
56301.  Applicant's  representative:  Robert 
P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 
Minn.  55118.  Authority  aought  to  oper- 
ate as  a  comtion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meats,  meat  vroduets.  meat  by-products, 
as  described  t|y  the  Commission  in  Sec- 
tions A  and  C  of  Appendix  I  to  report  in 
Description  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  786  (except  hides  and 
commodities  In  bulk) ,  from  Fergus  Falls, 
Minn.,  to  points  in  Connecticut,  Dela- 
ware. Indiana^  Kentucky,  Maine.  Mary- 
land. Massaohusetts.  Michigan,  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolfcia.  Ohio.  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Vermont,  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days.  SUPPORTING  SHIPPER:  John 
MorreU  U  Co..  208  S.  LaSalle  Street, 
Chicago,  HI.  60604.  SEND  PROTESTS 
TO:  A.  N.  qpath.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  448  Pfederal  Build- 
ing &  U.S.  Cdurt  House,  110  S.  4th  St, 
Minneapolis,  |iinn.  55401. 

By  the  Com:  nission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

{FR  Doc.73-2'J034  PUed  ia-3e-73;e:45  am] 


(Notice  176] 

MOTOR    CARRIER  TEMPORARY 
AUTHCVIITY  APPUCATIONS 

December  19, 1973. 

The  foUowihg  are  notices  of  filing  of 
application:  qxcept  as  otherwise  specif- 
ically noted,  feach  «>plicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  th^  himian  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  thfc  Interstate  Commerce  Act 
provided  for  Imder  the  new  rules  of  Ex 
Parte  No.  M<:-67,  (49  CFR  Part  1131) 
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PKibllshed  in  the  Feoxsal  Rccism,  issue 
of  April  27,  1965.  effective  July  i,  1965. 
These  rules  provide  that  protests  to  \ive 
granting  of  an  application  must  be  filed 
with  the  field  official  named  In  the  Fed- 
eral Register  publication,  within  13  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  ai^llcation  is  published  In 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  appli- 
cant, or  Its  authorized  representative.  If 
any.  and  the  protests  miist  certify  that 
such  service  has  been  made.  Ttie  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
miist  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  2392  (Sub-No.  90  TA),  fUed 
December  10.  1973.  Applicant:  WHEEL- 
ER TRANSPORT  SERVICE.  INC.,  7722 
F  Street,  P.O.  Box  14248.  West  Omaha 
Station.  Omaha,  Nebr.  68114.  Applicant's 
representative:  Keith  D.  Wheeler  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  cotothow  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transjMrt- 
ing:  Liquid  ammonia  polyphosphate.  In 
bulk,  in  tank  vehicles,  from  Kingston, 
Ohio,  to  PYemont.  Nebr..  and  Bralnerd, 
Kans..  for  180  days.  SUPPORTING 
SHIPPER:  Coziagra.  Inc.,  Great  Plains 
Region.  Bill  Mllbert.  Traffic  Mgr..  3801 
Harney  Street.  Omaha,  Nebr.  SEND 
PROTESTS  TO:  District  Supervisor 
Carroll  Russell,  Interstate  C<Hnmerce 
Commission,  Bureau  of  Operations, 
Suite  620,  Union  Pacific  Plaza,  110  No. 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  119103  (Sub-No.  2  TA),  filed 
Decen^er  10, 1973.  Applicant:  J.  E.  POR- 
TIN  TRANSPORT,  INC..  Mlg:  P.O.  Box 
550,  Naplervllle.  Providence  of  Quebec, 
Canada,  and  Off:  Blackpool  Coimty  St- 
Jean,  Province  of  Quebec.  Canada,  Rte 
9-15  (near  Champlain,  N.Y.) .  Applicant's 
representative:  Herbert  M.  Canter.  315 
Seitz  Building.  201  East  Jefferson  Street. 
Syracuse,  N.Y.  13202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bananas,  from  Albany,  N.Y..  to  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
CSiamplain.  N.Y..  for  furtherance  to 
points  in  the  Province  of  Quebec.  Can- 
ada, fOT  180  days.  SUPPORTING  SHIP- 
PER: C^quita  Brands.  Inc..  140  Sylvan 
Avenue.  Englewood  Cliffs.  N.J.  07632. 
SEND  PROTESTS  TO:  District  Super- 
visor Paul  D.  Collins.  Interstate  Com- 
merce Commission,  Bureau  (rf  Opera- 
tions, P.O.  Box  548,  Montpeller,  Vt.  05602. 

No.  MC  119702  (Sub-No.  41  TA),  filed 
December  10,  1973.  Applicant:  STAHLY 
CARTAGE  CO.,  P.O.  Box  486.  130 A  Hills- 
boro  Avenue.  EdwardsvUle.  HI.  62025.  Ap- 
plicant's representative:  Wendell  C. 
Wohlford  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:    Liquid    fertilizer 
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solutions.  In  bulk,  In  tank  vehicles.  (1) 
from  Dublin  and  Jordan,  Ind..  to  points 
In  Illinois,  Kentucky,  Michigan,  and  Ohio 
and  (2)  from  Breese,  HI.,  to  points  in  In- 
diana and  ICentucky.  for  180  days.  SUP- 
PORTING SHIPPER:  J.  J.  Stefanec. 
Manager  of  Transportation  Legislation, 
Agrico  Chemical  Company,  P.O.  Box 
3166.  Tulsa,  Okla.  74101.  SEND  PRO- 
TESTS TO:  Harold  C.  JoUiff.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Leland 
Office  BuUding,  527  East  Capital  Avenue, 
Room  414,  Springfield,  HI.  62701. 

No.  MC  123074  (Sub-No.  6  TA) ,  filed 
December  5.  1973.  Applicant:  M.  L.  AS- 
BURY,  INC.,  1100  South  Oakwood,  De- 
troit. Biilch.  48217.  Applicant's  represent- 
ative: Robert  E.  McFarland.  21635  East 
Nine  Mile  Road.  St.  Clair  Shores.  Mich. 
48080.  Authority  sought  to  operate  as  a 
comrrum  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heavy 
fuel  oH  and  bunker  oil.  in  bulk,  in  tank 
vehicles,  from  the  International  Bound- 
ary line  between  the  United  States  and 
Canada  at  or  near  Detroit,  Mich.,  to 
points  In  that  part  of  the  Lower  Penin- 
sula of  Michigan  on  and  east  and  south 
of  a  line  beginning  at  the  Michigan-In- 
diana State  line  and  extending  along  In- 
terstate Highway  69— U.S.  Highway  27  to 
Lansing,  Mich.,  thence  along  U.S.  High- 
way 27  to  its  junction  with  Michigan 
Highway  46,  thence  along  Michigan 
Highway  46  to  its  junction  with  the  Sagi- 
naw River,  and  thence  along  the  Saginaw 
River  to  Saginaw  Bay  and  Parchment 
and  Carrollton,  Mich.,  and  the  commer- 
cial zones  thereof,  on  traffic  having  a 
prior  movement  In  foreign  commerce,  for 
180  days.  SUPPORTING  SHIPPER:  Pet- 
ro  Products,  Inc.,  7200  Inkster  Road, 
Taylor.  Mich.  48180.  SEND  PROTESTS 
TO:  Melvln  F.  Kirsch.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  1110  Broderick 
Tower.  10  Witherell,  Detroit.  Mich.  48226. 

No.  MC  136777  (Sub-No.  6  TA).  filed 
December  10, 1973.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  P.O.  Box  990,  Livingston, 
Mont.  59047.  Applicant's  representative: 
Charlotte  Vicars  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bulk  and 
sacked  feed  ingredients  and  inedible  live- 
stock and  poultry  by-product^  acquired 
through  their  slaughter  (except  hides  or 
liquids  In  bulk),  for  the  account  of 
Wellens  It  Co.,  Inc.,  between  points  in 
Washington,  Oregon,  Idaho,  Nevada. 
Montana,  North  Dakota,  South  DsJcota, 
Minnesota,  Colorado,  Utah,  California, 
Wyoming,  New  Mexico,  Arizona,  Kansas, 
Iowa,  Michigan,  Nebraska,  Missouri,  Wis- 
consin, and  Illinois,  for  180  days.  SUP- 
PORTING SHIPPER:  Wellens  &  Co., 
Inc.,  6700  France  Avenue  South,  Minne- 
apolis, Minn.  55435.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Rm.  222,  U.S.  Post 
Office  Building,  BUlings,  Mont.  59101. 

No.  MC  136799  (Sub-No.  3  TA) .  fUed 
December  10,  1973.  AwJllcant:  JAY- 
HAWK  TRUCK  LINES,  INC..  301  West 
Second  Street,  Wichita,  Kans.  67202.  Ap- 


plicant's representative:  Faul  V.  Dugan. 
2707  W.  Douglas,  Wichita,  Kans.  67204. 
Authority  sought  to  operate  as  a  com- 
m<m  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Creneral  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock,  and 
household  goods  as  defined  by  the  Com- 
mission when  transported  as  a  separate 
and  distinct  service  to  connection  with 
so-called  "household  moving"),  between 
Wichita,  Kans.,  and  Emporia,  Kans.:  (1) 
from  Wichita  over  Interstate  Highway 
35  to  Newton,  thence  over  U.S.  Highway 
50  to  Emporia,  and  return  over  the  same 
route  and  (2)  from  Wichita  over  the 
Kansas  Turnpike  to  Emporia,  and  return 
over  the  same  route,  for  180  days.  SUP- 
PORTING SHIPPERS:  Didde  Office  Sup- 
ply it  Printing,  Emporia,  Kans.;  A.R.M. 
Manufacturing  Corp.,  Emporia,  Kans.; 
Sauder  Industries,  Inc.,  Emporia,  Kans.; 
Broadmore  Homes  of  Kansas,  Inc..  Em- 
poria, Kans.:  Carpet  Shop,  418  Com- 
mercial, Emporia,  Kans.;  Midwest  Busi- 
ness Service.  Emporia,  Kans.;  and 
Modine  Manufacturing  Co.,  Emporia, 
Kans.  SEND  PROTESTS  TO:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 501  Petroleum  Building,  Wichita, 
Kans.  67202. 

Note. — Applicant  will  not  tack  or  Join  but 
wUl  interline  wltb  approximately  18  multi- 
state  earners  at  Wichita,  Kans.,  only. 

No.  MC  138875  (Sub-No.  15  TA),  filed 
December  10,  1973.  Applicant:  SHOE- 
MAKER TRUCKING  COMPANY,  8624 
Franklin  Road,  Boise,  Idaho  83705.  Ap- 
plicant's representative:  F.  L.  Sigloh. 
P.O.  Box  7651,  Boise.  Idaho  83707.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
mill  products  tocluding  plyvxx)d  and 
builtup  woods:  coTnposition  board,  from 
Areata.  Calif.,  to  Madison.  S.  Dak.; 
Scottsbluff,  Nebr.;  Lawrence,  Manhattan, 
Newton,  and  Emporia,  Kans.,  for  180 
days.  SUPPORTING  SHIPPER:  Idaho 
Forest  Industries,  Inc..  P.O.  Box  7442, 
Boise,  Idaho  83707.  SEND  PROTESTS 
TO:  C.  W.  Campbell,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  550"  West  Fort  Street, 
Box  07,  Boise,  Idaho  83724. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-27129  Piled  12-26-73;8:45  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  20,  1973. 
The  following  are  notices  of  filing  of 
application;  except  as  otherwise  speci- 
fically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  supplication 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  to  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 


These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  to  the  Fed- 
eral Register  publication,  wlthto  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished to  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service, 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  origtoal  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Passengers 

No.  MC  78228  (Sub-No.  47  TA),  filed 
December  7,  1973.  Applicant:  J.  MILLER 
EXPRESS,  INC.,  152  Wabash  Street, 
Pittsburgh,  Pa.  15220.  Applicant's  repre- 
sentative: John  A.  Pillar,  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel 
articles,  from  the  plant  site  of  Beth- 
lehem Steel  Corporation  at  Lacka- 
wanna, N.Y.,  to  potots  to  nitoois,  In- 
disma,  and  the  lower  peninsula  of 
Michigan,  for  180  days.  SUPPORTING 
SHIPPER:  Bethleh«n  Steel  Corporation, 
Bethlehem,  Pa.  18016.  SEND  PROTESTS 
TO:  District  Supervisor  John  J.  England, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  2111  Federal  Build- 
tog,  1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  102567  (Sub-No.  167  TA) ,  filed 
December  6, 1973.  Applicant:  EARL  GIB- 
BON TRANSPORT,  INC.,  P.O.  Drawer 
5357,  4295  Meadow  Lane,  Bossier  City,  La. 
71010.  Applicant's  representative:  John 
M.  Goff  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  to  bulk,  to  tank 
vehicles,  from  El  Dorado.  Ark.,  to  the  fol- 
lowtog  parishes  to  Louisiana:  Caldwell, 
Catahoula,  Concordia,  East  Carroll, 
Franklta,  Madls«i,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  smd  West  Car- 
roll, for  180  days.  SUPPORTING  SHIP- 
PER: Mobil  Oil  Corporation,  P.O.  Box 
900,  Dallas,  Tex.  75221,  D.  A.  Gillies,  Re- 
gitmal  Traffic  Mgr.  SEND  PROTESTS 
TO:  Ray  C.  Armstrong,  Jr.,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  T-9038 
U.S.  Postal  Service  Bldg.,  701  Loyola 
Ave.,  New  Orleans,  La.  70113. 

No.  MC  107496  (Sub-No.  922  TA) .  filed 
December  7.  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keo- 
sauqua  Way  and  Third  St..  P.O.  Box  855 
(Box  zip  50304) ,  Des  Motoes,  Iowa  50309. 
Applicant's  representative:  E.  Check 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  m 
bulk,  to  tank  vehicles,  from  Dwiiphan 
and  Nebraska  City.  Nebr.,  to  potots  to 
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Oklahoma,  for  150  days.  SUPPORTING 
SHIPPER:  Missouri  Valley  Coastructlon 
Co.,  Box  1927  Grand  Island.  Nebr.  68801. 
SEND  PROTESTS  TO :  Herbert  W.  Allai, 
Transportaticxi  Specialist,  Interstate 
Commission.  Bureau  of  Operations.  875 
Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  108449  (Sub-No.  368  TA> .  filed 
December  10.  1973.  AppUcant:  INDIAN- 
HEAD  TRUCK  LINE.  INC.,  1947  West 
County  Road  C.  St.  Paul.  Minn.  55113. 
Applicant's  representative:  W.  A.  Myl- 
lenbeck  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  fnxn 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  in  Minnesota,  and  in 
North  Dakota  on  and  east  of  U.S.  High- 
way 281,  to  points  in  Iowa,  Minnesota, 
Nebraska,  North  EteJcota,  South  Dakota 
and  Wisconsin,  in  foreign  commerce  Mily, 
for  180  days.  SUPPORTINO  SHIPPER: 
Oskey  (jasoltne  and  Oil  Company,  2950 
Metro  Drive,  Minneapolis,  Minn.  55420. 
SEND  PROTESTS  TO:  District  Super- 
visor RajTuond  T.  Jodbb,  Interstate  Com- 
merce Commissicm,  Bureau  ol  Opera- 
tions, 448  Federal  Bldg.  Ii  U.S.  Court 
Hoxise.  110  S.  4th  St..  Minneapolis.  Minn. 
55401. 

No.  MC  108449  (Sub-No.  369  TA) .  filed 
December  11,  1973,  Applicant:  INDIAN- 
HEAD  TRUCK  UNE,  INC..  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant's  representative  W.  A.  My  Hen- 
beck  (same  euldress  as  applicant) .  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  base 
spray  oil,  in  bulk,  in  iapk.  vehicles,  from 
8t.  Paul,  Minn.,  to  Rogers  City,  Mich., 
for  180  days.  SUPPORTING  SHIPPER: 
StaVls  Oil  Company,  516  Randolph  Ave., 
St.  Paul,  Minn.  55102.  SEND  PROTESTS 
TO:  District  Supervisor  Raymond  T. 
Jones,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  448  Federal 
Building  &  U.S.  Court  Hoxise,  110  S.  4th 
St.,  Minneapolis,  Minn.  59401. 

No.  MC  113410  (Sub-No.  80  TA) ,  filed 
December  10.  1973.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth  Ave- 
nue, Newport,  Minn.  55055.  Applicant's 
representative:  Joseph  A.  Eschenbecher, 
Jr.  (same  address  as  applicant).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Nitric  acid,  in  bulk. 
In  tank  vehicles,  from  Pine  Bend,  Minn., 
to  Ishpeming.  Mich.,  for  180  days.  SUP- 
PORTING SHIPPER:  St.  Paul  Am- 
monia Products.  Inc..  P.O.  Box  418, 
South  St.  Paul.  Minn.  55075.  SEND  PRO- 
TESTS TO:  District  Supervisor  Ray- 
mond T.  Jones.  Bureau  of  Operations. 
Interstate   Commerce  Commission,  448 

Federal  Bldg.  &  U.S.  Court  Hoxise,  110 
S.   4tti   St.,   Minneapolis,   Minn.    55401. 

No.  MC  114533  (Sub-No.  287  TA),  filed 
December  10,  1973.  Applicant:  BANK- 
ERS DISPATCH  (CORPORATION,  4970 
South  Archer  Ave.,  Chicago,  HI.  60632. 


NOTICES 

Applicant's  r^resentative :  Stanley  Ko- 
mosa  (same  address  as  ai^Ilcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transi^rting:  Audit  media  and 
other  businesi  records,  between  Detroit. 
Mich.,  on  th^  one  hand,  and.  on  the 
other,  points  in  Illinois  and  Wlaconsln, 
for  180  days.  SUPPORTING  SHIPPER: 
Mr.  Bernard  S.  Pavlosky,  Comptroller, 
Hughes  &  Hatcher,  Inc.,  1300  Twelfth 
St.,  Detroit.  Mich.  48216.  SEND  PRO- 
TESTS TO:  Robert  G.  Anderson,  Dis- 
trict Supervi»or,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  St.,  Room  1086,  Chicago,  HI. 
60604. 

No.  MC  118802  (Sub-No.  29  TA) .  filed 
December  11, 1973.  M>plicant:  SCHULTZ 
TRANSIT,  JVC,  P.O.  Box  40«,  323 
Bridge  Street,  '\^nooa.  Mtnn.  55987.  Ap- 
plicant's repBesentatlve :  Val  M.  Hig- 
gins,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  op«-ate  sis  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
and  meat  by-products,  and  articles  dis- 
trUmted  by  meat  packinghouses,  from 
Premont,  Nebr.,  to  Weymouth.  Norwell, 
Rockland,  Brocrfdine,  Chestnut  HUl, 
West  Roxbury,  Norwood,  Canton,  Dor- 
chester, Quincy,  Newtonville,  and  Bos- 
ton, Mass.,  for  180  days.  SUPPORTING 
SHIPPER:  (jto.  A.  Hormel  &  Co.,  P.O. 
Box  800,  Auitln,  Minn.  55912.  SEND 
PROTESTS  TO:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bure»u  of  Operations,  448  Fed- 
eral Building  &  U.S.  Court  House,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  128758  (Sub-No.  7  TA) ,  filed 
December  10,  1973.  Applicant:  EUGENE 
J.  GLOSIER  AND  LEROY  F.  SOMMER, 
doing  business  as  GLOSIER  SERVICE 
CO..  3075  Highway  94  North.  St.  Charles, 
Mo.  63301.  Authority  soxight  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Matt 
beverages  and  related  advertising  mate- 
rials and  supplies  when  shipped  in  the 
same  vehicle,  and  empty  containers  on 
retxim,  betwean  BellevlUe.  HI.,  and  Mem- 
phis, Tenn.,  for  180  days.  SUPPORTING 
SHIPPER:  A.  S.  Barboro,  Inc.,  1311  Ray- 
burn  Street.  Memphis,  Tenn.  38106. 
SEND  PROTESTS  TO:  District  Super- 
visor J.  P.  Warthmann,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  1465,  210  N.  12th  Street,  St. 
Louis,  Mo.  63^01. 

No.  MC  134il45  (Sub-No.  41  TA) .  filed 
December  10,  1973.  A«>llcant: 
NORTH  STAR  TRANSPORT,  INC.. 
Route  1.  Thief  River  Falls,  Minn.  56701. 
Applicant's  rfepresentative :  Robert  P. 
Sack,  P.O.  Bo3|  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Crating 
materials,  woqden,  from  Mount  Sterling, 
Ky.,  to  NashTille.  Tenn..  for  180  days. 
SUPPORTING  SHIPPER:  Control  Data 
Corporation,  Computer  Peripheral,  Inc., 
8100  34th  Avienue  South,  Minneapolis, 
Minn.  55440.  BEND  PROTESTS  TO:  J. 


H.  Anxbs,  District  Sxipervisor,  Interstate 
Commerce  Commission,  Bxireau  of  Op-  .. 
erations,  P.O.  Box  2340,  Fargo,  N.  Dak. 
5810X 

No.  MC  136318  (8ub-No.  15  TA),  filed 
December  12,  1973.  Applicant:  COYOTi; 
TRUCK  LINB.  INC.,  395^  B  West 
Fleming  Drive,  Morganton.  N.C.  38655. 
Applicant's  representative:  Walter  P. 
Jones,  Jr..  601  Chamber  of  Commerce 
Bldg..  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  New  upholstered 
chairs,  from  Lock  Haven,  Pa.,  to  Santa 
Ana,  Calif.,  for  180  days.  SUPPC«lTINa 
SHIPPER:  B.  P.  John  Pumitxire  Com- 
pany, A  Division  of  Consolidated  Poods 
Corporation,  2001  E.  Dyer  Road,  Santa 
Ana.  Calif.  92705.  SEND  PROTESTS  TO: 
District  Supervisor  Terrell  Price,  Inter- 
state Commerce  Commission,  Bttreau  of  ■ 
Operations,  800  Briar  Creek  Road — 
CC516,  Charlotte,  N.C.  28205. 

No.  MC  139265  (Sub-No.  1  TA),  filed 
December  10,  1973.  Ai^jUcant:  MAC 
JONES  GRADING,  INC.,  3120  North 
Boulevard,  Raleigh,  N.C.  27611.  AppU- 
cant's  representative:  L.  Mac  Jones 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  from  Richmond,  Va.,  to  Loxils- 
burg,  N.C.  and  F\iquay  Variaa.  NX:..  for 
180  days.  SUPPORTING  SHIPPER: 
Richmond  Guano  Company,  P.O.  Box 
544.  Richmond.  Va.  23204.  SEND  PRO- 
TESTS TO:  Archie  W.  Andrews.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  OperaticHis,  P.O.  Box 
26896,  Ralelsh.  N.C.  27611. 

No.  MC  139329  TA,  filed  December  5, 
1973.  Applicant:  FUSONTS  EXPRESS, 
INC..  8  CTarver  Circle,  Canton,  Mass. 
02020.  Applicant's  representative:  Prank 
M.  Cushman,  36  South  Main  Street, 
Sharon.  Mass.  02067.  Authwlty  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Misses'  ayid  vjomen's  hanging  gar- 
ments. In  vehicles,  especially  equipped 
internally  for  the  transportatlMi  there- 
of, between  Touraine  Stores.  Inc..  Ware- 
house Location,  Campanelli  Park.  Brain- 
tree,  Mass.,  and  points  in  New  Hamfehire 
and  Itlaine;  and  cartoned  goods  and  ac- 
cessories, between  Biaintree.  Mass..  and 
points  In  New  EEampshire  and  Maine,  for 
180  days.  SUPPORTING  SHIPPER: 
Touraine  Stores,  Inc.,  Campanrili  Park, 
Brain  tree,  Mass.  BEND  PROTESTS  TO: 
John  B.  Thomas.  EMstrict  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  150  Causeway  Street,  Bos- 
ton, Mass.  02114. 

Motor  Carrieks  of  Passengers 

No.  MC  136596  (Sub-No.  2  TA) ,  filed 
Decert^er  11,  1973.  Applicant:  NORMAN 
H.  DAVIS,  doing  business  as  DAVIS 
SERVrCTE  CO..  408  State  Road,  Croydon. 
Pa.  19020.  Applicant's  representative: 
James  H.  Sweeney,  P.O.  Box  684.  Wood- 
bury. N  J.  08096.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Passengers  and  their  baggage,  betwe«x 
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Levlttown,  Pa.,  and  WUllngboro,  N.J., 
sen^ng  Intermediate  points,  points  of 
service,  and  route  of  movwnent:  Begin- 
ning at  the  Levlttown  Shopping  Center, 
Bristol  Township,  Pa.,  exiting  on  Levlt- 
town Parkway  and  Route  13  south;  tra- 
versing Route  13  south  to  Intersection 
Route  13  south  and  Beaver  Street;  tra- 
veratng  Pond  Street  ^uth  merging  with 
Old  Route  L3  In  Bristol  Borough  to  Old 
Route  13  south.  Mill  Street.  Otter  Street, 
and  BaUi  Street:  traversing  Otter  Street 
west  to  jxinctlon  Otter  Street  and  Route 
413  south  oX  Burlington  Bristol  Bridge 
connecting     Pennsylvania     and     New 


Jersey;  picking  up  passengers  only  for 
transporting  to  New  Jersey  points — con- 
tlnxiing  on  Route  413  south  to  intersec- 
tkm  Route  413  south  and  Broad  Street, 
Burlington.  N.J.;  traversing  Broad  Street 
to  Intersection  Broad  Street  and  High 
Street,  Burlington  City;  traversing  High 
Street  east  to  Intersection  High  Stre^ 
and  Route  130;  traversing  Roxite  130 
south  through  Burlington  City,  through 
Burlington  Township  to  Intersection 
Route  130  south  and  Levitt  Parkway  to 
WUllngboro  Sh«>ping  Center,  Willing- 
boro,  N  J.,  returning  same  route  picking 
up  passengers  for  discharging  in  Penn- 


sylvania, for  180  days.  SUPPORTmO 
SHIPPER:  Rohm  and  Haas  Company, 
Box  219.  Bristol.  Pa.  19007.  Attn:  S.  C. 
Kelton.  Plant  Manager.  SEND  PRO- 
TEST TO:  F.  W.  Doyle,  District  Super- 
visor, Interstate  Cwnmerce  Commission. 
Bureau  of  Operations,  Federal  Bldg.,  600 
Arch  Street,  Room  3238.  Philadelphia, 
Pa.  19106. 
By  the  Commission.  ^ 

[sKALl  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.73-27130  FUed  ia-3&-73;8:4e  am] 
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PROPOSED   RULES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  129  ] 

WATER  PROGRAM 

Proposed   Toxic   Pollutant   Effluent 
Standards 

Notice  Is  hereby  given  that  the  En- 
vironmental Protection  Agency,  pursuant 
to  the  authority  contained  in  section 
307(a)  of  the  Federal  Water  Pollution 
Control  Act  (the  Act)  as  amended  by  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (33  U.S.C.  1251  et 
seq.)  proposes  a  new  Part  129,  setting 
forth  proposed  effluent  standards  for 
toxic  pollutants  included  in  the  list  of 
toxic  pollutants  required  by  section 
307(a)(1). 

Section  307(a>(2t  provides  as  follows: 

within  one  hundred  and  eighty  days  after 
the  date  of  publication  of  any  list,  or  revision 
thereof,  containing  toxic  poUutants  or  com- 
bination of  poUutants  under  paragraph  (1) 
of  this  subsection,  the  Administrator,  In  ac- 
cordance with  Section  553  of  title  6  oi  the 
United  States  Code,  shall  publish  a  propoeed 
effluent  standard  (or  a  prohibition)  for  such 
pollutant  or  combination  of  poUutants  which 
shaU  take  Into  account  the  toxicity  of  the 
pollutant.  Its  perslstence^degradabUlty,  the 
usual  or  potential  presence  erf  the  affected 
organisms  in  any  waters,  the  Importance  of 
the  affected  organisms  and  the  nature  and 
extent  of  the  effect  of  the  toxic  pollutant  on 
such  organlsnks.  and  he  shall  publish  a  notice 
for  a  public  hearing  on  such  proposed  stand- 
ard to  be  held  within  thirty  days.  As  soon  as 
possible  after  such  hearing,  but  not  later 
than  six  months  after  the  publication  of  the 
proposed  effluent  standard  (or  prohibition), 
unless  the  Administrator  finds,  on  the  record, 
that  a  modification  of  such  proposed  stand- 
ard tor  prohibition)  is  Justified  based  upon  a 
preponderance  of  evidence  adduced  at  such 
hearings,  such  standard  (or  prohibition) 
shall  be  promulgated. 

These  proposed  regulations  establish 
effluent  standards  for  the  toxic  pollutants 
listed  below: 

1.  Aldrln  (1,2,3,4,10, lO-hexachloro-1,4, 
4a.5.8,8a-hexahydro-l,4-endo  -  exo  -  5,8- 
dimethanonaphthalene) . 

Etteldrin  ( 1,2,3.4,10, lO-hexachloro-6,7- 
epoxy-1.4,4a.5.6,7,8,8a  -  octahydro  -  1,4- 
endo-exo-5,8-dimethanonaphth£ilene). 

2.  Benzidine  and  its  salts  (4,4'-diaml- 
nobiphenyl). 

3.  Cadmium  and  all  cadmium  com- 
pounds. 

4.  Cyanide  and  all  cyanide  compounds. 

5.  DDD  (TDE)  [l,l-dlchloro-2,2-bis- 
(p-chlorophenyl)  ethane  and  some  o,p'- 
IsomerL 

DDE  [l,l-dichloro-2,2-bis(p  -  chloro- 
phenyl)  ethylene]. 

DDT  [ l.l.l-trichloro-2,2-bisf p-chloro- 
phenyl)  ethane  and  some  o,p'-isomer]. 

6.  Endrln  (1,2,3,4, 10, lO-hexachloro-6. 
7-epoxy-l,4,4a,5,6,7,8,8a-octahydro  -  1,4- 
endo-endo-5,8-dimethanonaphthalene) . 

7.  Mercury  and  all  mercury  com- 
pounds. 

8.  Polychlorlnated  biphenyls  (PCB's) 
mixtures  of  chlorinated  blphenyl  com- 
pounds with  various  percentages  of  chlo- 
rlnatlon. 

9.  Toxaphene  (chlorinated  camphene) . 
The  criteria  and  rationale  employed  to 

select  these  pollutants  were  summarized 
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ing  Is  a  summary  of  the 
of  the  effluent  stand- 
in  this  Part:  The  four 
considered  In  setting  the 
wtre  toxicological  data,  hydro- 
ample  margins  of  safety 
ions  of  the  acute  and  chronic 
for  the  standards.  The  pri- 
or toxicological  consldera- 
•om  the  Water  Quality  Cri- 
ere  proposed  in  October  (38 
FR  29646  eit  seq.,  Friday,  October  26, 
1973).  Thesi  criteria  were  based  In  part 
on  a  report  by  the  National  Academy  of 
Sciences  ami  the  National  Academy  of 
Engineering  entitled  "Water  Quality  Cri- 
teria", 1972  1  irhich  Is  currently  being  pub- 
lished by  the  Environmental  Protection 
Agency.  The  toxicity  of  the  pollutants  on 
the  list,  their  persistence,  degradabillty, 
the  usual  or  potential  presence  of  the  af- 
fected orgaqisms  in  Einy  waters,  the  im- 
portance of  the  affected  organisms,  and 
the  nature  a(nd  extent  of  the  effect  of  the 
toxic  pollutant  on  such  organisms,  were 
considered  In  the  establishment  of  the 
Water  Quality  Criteria  upon  which  these 
standards  are  based. 

Water  Quality  Criteria  published  pur- 
suant to  section  304(a)  of  the  Act  are 
those  concentrations  which  are  accept- 
able in  the!  receiving  water  body.  The 
criteria  were  developed  to  protect  a  va- 
riety of  watier  uses  Including  Industrial, 
agricultural]  recreational,  propagation  of 
flsh  and  uijdlife,  aesthetics  and  potable 
water  supples.  The  protection  of  fish 
and  potable  water  supplies 
sensitive  of  the  fresh  water 
tuarine  and  marine  waters, 
■n  of  flsh  and  wildlife  gen- 
erally yieljled  the  more  restrictive 
recommend^  limitations.  The  criteria, 
were  designed  for  both 
hronic  toxicological  protec- 
tlMi.  Sincel  protection  against  chronic 
effects  requires  more  stringent  criteria, 
the  proposed  Water  Quality  Criteria  were 
devised  f  ron  i  data  or  calculation  designed 
to  afford  ch  -onlc  protection. 

Because] iroposed  Water  Quality  Cri- 
teria uJjiEe  both  acute  and  chronic  tox- 
icity rfata  1o  derive  a  single  acceptable 
ambient  wa  «r  concentration,  it  was  nec- 
essary to  utilize  the  data  upon  which 
the  criteria  were  based  to  calculate  pro- 
posed stancjards  which  provide  for  pro- 
tection agajnst  both  acute  and  chronic 
toxicological  effects. 

To  avoid  the  effects  of  acute  toxicity 
it  was  determined  that  organisms  need 
not  necessarily  be  protected  at  all  times 
from  conce  itrations  exceeding  the  pro- 
posed Wate  r  QuaUty  Criteria,  since  brief 
exposures  t)  higher  concentrations  may 
be  tolerate  i.  It  may  be  sissumed  that 
most  mobil;  organisms  will  not  remain 
in  the  immediate  vicinity  of  the  outfall 
for  as  lone  as  the  usual  96-hour  test 
period.  Thiis,  for  protection  in  the  im- 
mediate Vic  nity  of  the  outfall,  a  concen- 
tration of  one  tenth  the  96-hour  LC» 
was  detenilned  to  provide  an  ample 
margin  of  safety.  (The  96-hour  u:«,  is 
that  concei  tration  derived  from  labora- 
tory tests  In  which  50%  of  a  group  of 
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test  organisms  survive  after  96  hours  of 
coQtlnuous-expoeure  to  a  pollutant.)  In 
order  to  achieve  a  concentration  In  the 
vicinity  of  the  outfall  which  does  not  ex- 
ceed the  acute  threshold,  the  discharger 
may  titber  discharge  the  acute  toxicity 
eopcqitrattoo  and  provide  immediate 
dUFusion  through  appropriate  flow  de- 
vices or  reduce  the  concentration  below 
the  acute  threshold. 

Tb  avoid  the  effects  of  chronic  tox- 
icity, an  eflhient  standard  is  provided 
irtiich  Is  designed  to  ensure  that,  In  most 
caaes,  the  pn^xMed  Water  Quality  Cri- 
tatai,  which  are  intended  to  provide  pro- 
tection from  chronic  effects,  are  not  ex- 
ceeded over  the  long  term  in  the  receiv- 
ing waters.  Tliis  is  achieved  by  limitation 
of  the  total  weight  of  the  pollutant  which 
can  be  discharged  into  receiving  waters 
of  given  size.  Tb  provide  an  additional 
margin  of  safety,  the  allowable  weight 
discharged  per  unit  of  flow  was  reduced 
by  safety  factors  designed  to  compen- 
sate, in  part,  for  non-point  sources  of  the 
pc*lutant,  multiple  discharges  in  a  small 
area,  industrial  growth,  and  the  differ- 
ence In  water  storage  times  among  lakes, 
estuaries,  streams,  and  cotistal  waters. 
The  standard  for  each  type  of  receiving 
water  Is  expressed  as  a  number  which, 
when  multiplied  by  the  rate  of  receiving 
water  flow,  yields  the  allowable  weight  of 
discharge  of  the  pollutant  per  day  from 
any  facility. 

These  standards  are  not  intended, 
however,  to  assure  that  Water  Quality 
Criteria  would  be  achieved  in  all  receiv- 
ing waters,  since  standards  sufficiently 
restrictive  to  attain  water  quality  cri- 
teria in  f for  example)  small  streams  with 
extraordinarily  large  clusters  of  dis- 
chargers, would  be  overly  restrictive  for 
the  usual  case.  These  special  "worst- 
case"  situations  are  to  be  handled  by 
the  application  of  water  quality  stand- 
ards through  waste  load  allocations 
under  section  303  of  the  Act.  The  result- 
ing allocations  may  then  be  used  to 
establish  ^Quoit  limitations,  if  neces- 
sary, more  stringent  than  the  effluent 
standards  set  forth  herein.  Those  limita- 
tions would  then  be  incorporated  into 
permits  issued  imder  section  402  of  the 
Act. 

Since  Uiere  are  no  proposed  Water 
Quality  CMteria  for  benzicflne,  a  different 
methodology  was  required  for  the  deri- 
vation of  an  effluent  standard.  The 
methodology  employed  was  designed  to 
determine  a  level  of  discharge  which 
would  result  In  an  acceptable  level  of  risk 
expoeure  to  man,  the  primary  affected 
organism.  Iffluent  standards  for  benzi- 
dine were  derived  hy  the  extrapolation  of 
labcH^tory  test  animal  data  using  con- 
servative statistical  methods,  and  are 
baaed  upon  a  calculated  level  of  risk  of 
less  than  one  case  of  tumor  Induction  per 
million  people  exposed  over  an  entire 
generation  to  drinking  water  from  sup- 
plies derived  from  waters  contaminated 
with  the  maximum  i>ermitted  concentra- 
tion of  bensidine.  It  Is  recognized  that 
certain  inadequacies  exist  in  the  avail- 
able data  on  which  the  benzidine  stand- 
ard la  based.  Therefore,  it  is  reasonable 
to  asstmie  that  these  standards  could  be 
revised  in  the  future.  The  Environmental 
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Protection  Agency  \b  initiating  research 
to  gather  i^^propriate  oral  dose-response 
data,  improve  analytical  sensitivity,  and 
establish  mcmltorlng  procedures. 

Pursuant  to  paragraph  3  of  Section  307 
(a),  any  effluent  standard  promulgated 
under  this  section  will  be  reviewed  and,  if 
appropriate,  revised  at  least  every  three 
(3)  years. 

The  standtu-ds  for  protection  from 
chronic  effects  are  applicable  to  the  total 
of  all  discharges  from  any  giv«i  facility. 
Thus,  multiple  outfalls  from  a  single 
facility  will  not  affect  the  total  weight  of 
any  pollutant  permitted  to  be  discharged. 

As  required  by  section  307(a)  of  the 
Act,  the  pnvosed  standards  set  forth 
herein  desigiiate  specifically  the  cate- 
gories of  sources  to  which  they  will  be  ap- 
plicable. Based  on  available  data  from 
permit  applications  and  other  informa- 
tion submitted  imder  the  National  Pol- 
lutant Discharge  Elimination  System,  the 
categories  inltisilly  selected  to  be  subject 
to  these  standards  appear  to  represent 
the  major  dischargers  of  the  listed  pollut- 
ants. In  addition  to  such  data,  total 
.environmental  damage  potential  was 
considered  in  evaluating  sources  of 
discharge. 

The  attached  standards  are  not  based 
upon  economic  considerations  or  upon 
the  availability  of  treatment  technology. 
However,  the  impact  of  the.  standards 
upon  the  economy  has  been  examined 
and  does  not  appear  to  be  great. 

Time  limitations  established  by  court 
order,  [NRDC  vs  Fri.  Civ.  Action  #849- 
73  (DJD.C.)],  have  required  publication 
of  these  standards  at  this  time,  even 
though  it  is  acknowledged  that  there  may 
in  some  cases  be  inadequacies  in  the 
underlying  data  bsise.  Public  c<xnment 
and  technical  data  are  solicited  to  assist 
in  strengthening  the  standso-ds.  Changes 
made  in  these  standards  will  be  refiected 
in  the  final  Water  (Quality  Criteria  imder 
section  304(a)  of  the  Act. 

The  effluent  standards  set  forth  in  pro- 
posed form  herein,  will,  if  promulgated, 
apply  to  all  the  designated  categories  of 
point  sources  after  their  effective  date. 
The  applicability  of  these  standards  is 
not  affected  by  the  issuance  of,  or  sub- 
mission of  an  application  for  a  discharge 
permit  imder  the  National  Pollutant  Dis- 
charge Elimination  System  (NPDES) 
established  by  section  402  of  the  Act. 
EPA's  NPDES  regulations  (40  CFR  Part 
125,  38  FR  13528  et  seq.,  Tuesday,  May  22, 
1973),  provide  at  9  125.22(a)(6)  that  if 
a  toxic  effluent  standard  oi-  prohibition  is 
established  under  section  307(a)  of  the 
Act  for  a  toxic  pollutant  which  is  present 
in  a  permittee's  discharge  and  such 
standard  or  prohibition  is  more  stringent 
than  any  limitation  upon  such  pollutant 
in  the  permit,  the  permit  must  be  modi- 
fied in  accordance  with  the  toxic  pollut- 
ant standards  or  prohibitions  and  the 
discharger  so  notified.  Although  this  pro- 
vision requires  that  notice  be  given  to 
permittees  of  the  new  toxic  pollutant 
effluent  standard  and  will  eliminate  in- 
consistencies between  permit  conditions 
and  toxic  effluent  standards,  the  appli- 


cability of  the  toxic  pollutant  standard 
does  not  depend  upon  Its  Incorporation 
into  permit  conditions. 

Section  402  (k)  of  the  Act  provides  that 
compliance  with  the  terms  of  an  NPDES 
permit  constitutes  compliance  genertilly 
with  the  requirements  of  Title  in  of  the 
Act,  except  for  a  standard  under  section 
307  for  a  toxic  pollutant  injurious  to 
human  health.  Thus,  such  standards  will 
be  enforceable  against  all  dischargers 
designated  as  subject  to  such  standards. 
Such  standards  will  be  applicable  against 
dischargers  holding  valid  permits  and  in 
compliance  with  such  permits,  and 
against  dischargers  who  have  applied  for 
permits,  but  whose  applications  have  not 
been  acted  upon.  At  present,  publicly 
owned  treatment  works  are  not  desig- 
nated as  a  source  category  for  toxic  pol- 
lutant effluent  standards.  Review  of  data 
which  are  pertinent  to  the  appropriate- 
ness of  designating  these  facilities  for 
control  imder  section  307(a)  h&a  not  been 
completed.  In  the  interim,  it  Is  noted  that 
controls  through  programs  such  as  water 
quality  standards,  industrial  pretreat- 
ment  and  non-point  source  controls  pro- 
vide the  necessary  protection. 

Prior  to  adoption  of  the  .proposed 
standards,  consideration  will  be  given  to 
any  comments,  suggestions,  or  objections 
thereto  which  are  submitted  in  writing 
within  90  days  after  publication  to  Dr.  C. 
Hugh  Thompson,  Chairman,  Hazardous 
and  Toxic  Substance  Regulation  Task 
Force,  Office  of  Water  Program  Opera- 
tions, EInvironmental  Protection  Agency, 
Washington,  D.C.  20460. 

A  public  hearing  to  consider  the  pro- 
posed effluent  standards  will  be  held 
commencing  January  25,  1974,  at  9  a.m.. 
at  Jefferson  Hall,  U.S.  Department  of 
Agriculture,  Independence  Avenue,  be- 
tween 12th  and  14th  Streets  SW.,  Wash- 
ington, D.C.  Persons  adversely  affected 
by  the  proposed  standards  may  file,  not 
later  than  January  18, 1974  unless  justifi- 
able cause  for  delay  can  be  shown,  ob- 
jections to  the  proposed  standards.  Such 
objections  shall  be  filed  In  accordance 
with  40  CFR  Part  104.  which  Is  being 
published  contemporaneously  with  these 
proposed  standards. 

The  Agency  also  expects  to  hold  tech- 
nical symposia  on  the  proposed  stand- 
ards in  several  locations  throughout  the 
coimtry.  At  these  symposia  EPA  person- 
nel will  exchange  views  with  interested 
members  of  the  public  on  standards-set- 
ting methodology  for  toxic  pollutants, 
and  will  discuss  data  needs  for  setting 
such  standards.  It  should  be  empha- 
sized that  these  symposia  are  not  in- 
tended to  duplicate  the  public  hearing 
described  above.  Section  307(a)  requires 
that  any  modifications  In  the  proposed 
standards  must  be  justified  on  the  rec- 
ord of  the  public  hearing.  Thus,  the  hear- 
ing will  serve  as  the  exclusive  forum  for 
consideration  of  modifications  in  the  pro- 
posed standards. 

Dated:  December  14, 1973. 

JOHK  QUARLXS. 

Acting  Administrator. 


Chapter  I  of  Title  40,  Code  erf  Federal 
Regulations,  is  amended  by  adding  a  new 
Part  129,  as  follows: 

Subpart  A — General 

Sec 

129.01  AppUcablUty. 
129.01a  Definitions. 
139.01b  Abbreviations. 
129.01c  Compliance. 
129.01d  Effective  Date. 

Subpart  B — Effluent  Standard  for  Aldrin-Dieldrin 

129.02  AppUcablUty. 
129.02a     Definitions. 

129.02b  Determination  oif  weights  and  con- 
centrations. 

129.02c  Effluent  standard  for  Aldrln- 
Dleldrln. 

Subpart  C — Effluent  Standard  for  B*nzidin« 

129.03  AppUcablUty. 
129.03a     Definitions. 

129.03b    Determination  of  weights  and  con- 
centrations. 
129.03c    Effluent  standard  for  Benzidine. 

Subpart  D — Effluent  Standard  for  Cadmium 

129.04  Applicability. 
129.04a     Definitions. 

129.04b     Determination  of  weights  and  con- 
centrations. 
129.04c     Effluent  standard  for  Cadmium. 

Subpart  E — Effluent  Standard  for  Cyanide 

129.06       AppllcabUlty. 
129.05a     Definitions.  _ 

129.05b    Determination  of  weights  and  con- 
centrations. 
129.05c     Effluent  standard  for  Cyanide. 

Subpart  F — Effluent  Standard  for  DDT 

129.06  AppUcablUty. 
129.0€a    Definitions. 

129.06b    Detennlnation  of  weights  and  con- 
centrations. 
129.06c     Effluent  standard  for  DDT. 

Subpart  G — Effluent  Standard  for  Endrln 

129.07  Applicability. 
129.07a    Definitions. 

129.07b    Determination  of  weights  and  con- 
centrations. 
129.07c     Effluent  standard  for  Endrln. 

Subpart  H — Effluent  Standard  for  Mercury 

129.08  Applicability. 
129.0ea     Definitions. 

129.08b     Determination  of  weights  and  con- 
centrations. 
129.080     Effluent  standard  for  Merctiry. 

Subpart  I — Effluent  Standard  for  Polychlorinated 
Biphenyls  (PCB's) 

129.09  Applicability. 
ia9.09a     Definltl(»is. 

129.09b     Determination  of  weights  and  con- 
centrations. 
129.09c     Effluent  standard  for  PCB's. 

Subpart  J — Effluent  Standard  for  Toxaphene 

129.10  AppllcaibUlty. 
129.10a     Definitions. 

129.10b    Determination  of  weights  and  con- 
centrations. 
129.10c    Effluent  standard  for  Toxaphene. 

AuTHoarrr :  Sec.  2,  86  Stat.  816. 

Subpart  A — General 
§  129.01     Applkability. 

The  provisions  of  the  following  sub- 
parts apply  to  owners  or  operators  of 
specified  facilities  constituting  point 
sources  discharging  into  navigable 
waters. 
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§  129.01«     DefiwtioRs. 

An  terms  not  derl'ved  herein  shaD  have 
the  meaning  given  them  In  the  Act.  As 
used  in  this  part,  the  tmn : 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amoided  (33 
U.S.C.A.  section  1317  Supp.  1972,  Pub.  L. 
92-500). 

(b)  "Administrator"  shall  mean  the 
Adriiinistrator  of  the  Environmental  Pro- 
tection Agency,  or  any  employee  of  the 
Agency  to  whom  the  Administrator  may 
by  order  delegate  the  authority  to  carry 
out  his  functions  under  section  307(a)  of 
the  Act,  or  any  person  who  shall  by 
operation  of  law  be  authorized  to  carry 
out  such  functicais. 

(c)  "Effluent  standard"  means  any 
effluent  standard,  which  may  Include  a 
prohibtion  of  any  discharge,  established 
or  proposed  to  be  established  for  any 
toxic  pollutant  imder  section  307(a)  of 
the  Act. 

(d)  "No  discharge"  means  no  detect- 
able discharge  as  determined  by  ana- 
lytical methods  as  set  forth  In  40  CFR 
Part  136. 

(e)  "NPDES  permit"  means  a  permit 
for  the  discharge  of  pollutants  into 
navigable  waters  under  the  National  Pol- 
lutant Discharge  Elimination  System 
established  by  section  402  of  the  Act  and 
40  CFR  Parts  124  and  125. 

(f)  "Working  day"  means  the  hours 
during  a  calendar  day  in  which  a  facility 
discharges  effluents  subject  to  this  psu^. 

(g)  The  term  "navigable  waters"  In- 
cludes: 

(1)  All  navigable  waters  of  the  United 
States; 

(2)  Tributaries  of  navigable  waters  of 
the  United  States: 

(3)  Interstate  waters; 

(4)  Intrastate  lakes,  rivers,  and 
streams  which  are  utilized  by  Interstate 
travelers  for  recreational  or  other  piu"- 
poses; 

(5)  Intrastate  lakes,  rivers,  and 
streams  from  which  fish  or  shellfish  are 
taken  and  sold  in  interstate  commerce; 

(6)  Intrastate  lakes,  rivers,  and 
streams  which  are  utilized  for  industrial 
purposes  by  industries  In  Interstate  com- 
merce. 

(h)  "Low  flow"  means  the  probable  low 
rate  of  flow  occurring  during  a  period  of 
seven  consecutive  days,  once  In  ten  years. 

(1)  "Stream"  means  any  water  body 
having  a  flow  gradient  from  an  upper 
elevation  to  a  lower  elevation,  or  any 
body  of  water  except  an.  estuiury.  includ- 
ing still  or  impounded  water,  In  which 
water  is  retained  for  less  than  60  days. 

(j)  "liakes  and  impoundments"  means 
all  bodies  of  water  In  which  the  flow 
velocity  is  Impeded  by  a  natural  or  man- 
made  barrier  In  such  a  way  that  water 
Is  stored  for  60  days  or  more.  Provided 
that  this  term  shall  not  Include  im- 
poundments, simips,  retention  ponds  or 
KimiiAT  structures  constructed  for  the 
storage,  retention  or  disposal  of  toxic 
effluents. 

(k)  "Coastal  waters"  means  those 
waters  of  the  open  sea  lying  seaward  of 
the  baseline  from  which  the  territorial 
sea  is  measured  under  the  Convention  of 


the  Territotlal  Sea  and  the  Ooatlgiious 
Zone  (15  UST  1606:  HAS  5638) . 

(1)  "Estuary"  memcs  any  water  body 
between  the  baseline  from  vlileh  the 
territorial  sea  is  measured  and  the  land- 
ward limit  of  tidal  influence. 

(m)  "Tlciai  range"  means  the  meas- 
ured difference  between  high  and  low 
tide  during  a  normal  tidal  cycle. 

(n)  "DaUy  composite  sample"  means  a 
combination  of  at  least  five  individual 
samples  obtained  at  approximately  equal 
time  intervals  during  the  working  day. 

(o)  "Agricultural  fertilizer  manufsu> 
taring"  me^ns  the  manufacture  of  nitro- 
genous andj  ;rtio6phatic  basic  fertilizers, 
mixed  folallzers  and  other  agricultural 
chemicals  i|icluding: 

Ammonl*  ll(|uor. 

Anunonlum  filtrate  and  sulfate. 

Anunonium  phosphate. 

Anhydrous  atmnoQla. 

Aqua  ammoaia,  made  In  aauaoonia  plants. 

Calcium  met&-pbosphat«. 

Compost. 

Defluorlnate4  phosphate. 

Dlammonluili  ph06phate. 

FertUlzer,  mixed;  made  in  plants  not  manu- 
facturing fertilizer  materlala. 

Fertilizers,  cttzed;  made  in  plants  producing 
phoephatla  fertilizer  materials. 

Fertilizers,  natural  (organic),  except  com- 
post. 

Nitric  acid.  , 

Nitrogen  solutions  (fertilizer). 

Phosphoric  icld. 

Plant  foods,  nixed;  made  In  plants  producing 
nitrogenoTis  fertUlzer. 

Plant  foods,  mixed:  made  In  plant*  producing 
phoephatlt  fertilizer. 

Potting  soil,  mixed. 

SuperphoepQatee,  ammonlated  and  not  am- 
monlated. 

tJrea. 


(P) 
turing"  mi 


es  and  chlorine  manufac- 
the  manufacturing  of: 


Alkalies. 

Chlorine,  cotnpressed  or  Uqulfled. 

Potassium  carlxmat«. 

Potassium  liydroxlde  (caustic  potash), 

Sodluta  bicarbonate. 

Sodium  cartx>nate  (soda  ash)  (sal  soda). 

Sodium  hydroxide  (caiistic  soda). 

(q)  "Bifcimiinous  coal  and  lignite 
mining"  oieans  bituminous  coal  and 
lignite  production  or  developing  bitumi- 
nous coal  or  lignite  mines,  including  im- 
dergrotmd  mining,  auger  mining,  strip 
mining,  or  culm  bank  mining.  Both 
mining  operations  and  preparation  at 
cleaning  plants  and  washeries  are  in- 
cluded, whether  or  not  such  operations 
are  perforpied  in  conjunction  with  the 
mines  servied. 

(r)  "Capacitor  manufacturing"  means 
the  manuiacture  of  Industrial  or  com- 
mercial capacitors  (fixed  and  variable) 
or  electronic  capacitors. 

(s)  "Cyclic  organic  chemical  manufac- 
turing" means  the  manufacturing  of  coal 
tar  crudes  and  cyclic  organic  intermedi- 
ate dyes,  Qolor  lakes  and  toners. 

(t)  "Electroplating"  means  the  elec- 
troplating j  of  metals  and  formed  prod- 
ucts, j 

(u)  "fIcIII^  employing  polychlori- 
nated  blpienyls  In  process  or  products'* 
means  axij  facility  neiztg  PCB's  In  plastl- 
cizers  for  paints,  Inks,  copying  paper,  ad- 
hesives  or.  sealants,  In  pattern  waxes  for 


tnveetment  casting,  or  In  Industrial  fhaids 
for  heat  transfer,  hydraulic  fluid,  vac- 
uum pump  oils  or  cutting  oils. 

(V)  "Ferrous  metal  production'' means 
the  smetting  and  refining  of  ferrous 
metals  from  ore,  pig,  or  scrap;  in  the  roll- 
ing, drawing,  and  alloying  of  ferrous 
metals:  the  manufaotiu^  of  castings  and 
other  basic  products  of  ferrous  metals; 
the  manufacture  ot  nails,  spikes,  and  in- 
sulated wire  and  cable;  and  the  produc- 
tion of  coke. 

(w)  "Hospitals"  means  establishments 
which  are  primarily  engaged  in  provid- 
ing diagnostic  services  and  extensive 
medical  treatment  Including  surgical 
services  and  other  hospital  services,  as 
well  85  continuous  nur^ng  services. 

(z)  "Industrial  Inorganic  chemicals 
manufacturing"  means  the  manufacture 
of  basic  industrial  inorganic  chemicals, 
excluding  manufacture  of  alkalies  and 
chlorine,  industrial  gases.  Inorganic  pig- 
ments, agricultural  pesticides,  medicinal 
chemicals,  drugs  and  medicines,  and 
soaps  and  cosmetics.  This  definition  In- 
cludes the  manufacture  of  any  of  the 
following  chemicals: 

Aluminum  compoimds. 

Anunonlum  compounds,  except  for  fertilizer. 

Barium  compounds. 

Bauzlta,  refined. 

BeryUlum  oxide. 

Boron  comgounds.  * 

Bromine,  elemental. 

Caesium  metal. 

Calcium  compounds. 

Calclxun  metal. 

OartKxi.  activated. 

Cerium  salts. 

Cbloroeulfonlc  acid. 

Chromium  compounds,  inorganic. 

Cobalt  chloride. 

Cobalt  sulfate. 

Copper  chloride. 

Copper  iodide. 

Copper  oxide. 

Copper  sulfate. 

Cyanides 

Ferric  chloride. 

Fluorine,  elen^ntal. 

Hydrochloric  acid. 

Hydrocyanic  acid.  ' 

Hydrofluoric  acid. 

Hydrogen  peroxide. 

Hydrogen  sulfide. 

Indium  chloride. 

Iodine. 

Iron  sulfate. 

Lead  oxide. 

Lead  silicate. 

Lithium  compounds. 

Lithium  metals. 

Magnesium  compoTind,  Inorganls. 

Manganese  dioxide. 

Mercury. 

Merciiry  compounds. 

Nickel  compounds,  inorganic. 

Perchloric  acid. 

Phosphorus. 

Phoephcrus  oxychlortde. 

Potassliun  compounds. 

Rubidium. 

Scandlvmi. 

Silica  gel. 

SUicofluorldes. 

SUver  compounds.  Inorganic 

Sodium  compounds,  inorganic 

Strontium  carbonate. 

Strontium  nitrate. 

Siruutlum  fiTld#. 

Sulfur. 

Sulfur  chloride. 

Sulfur  dioxide. 
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Sulfur  hexsifluorlde. 

Sulfuric  add.  ' 

Thlocyanates,  Inorganic. 

Tin  compounds.  Inorganic. 

Zinc  chloride. 

(y)  "Tndustrtal  organic  chemicals 
manufacturing"  means  the  manufacture 

of: 

(1)  Non-cyclic  organic  chemicals  such 
as  acetic,  chloroacetlc,  adipic,  formic, 
oxalic  and  tartaric  acids  and  their  metal- 
lic salts; 

(2)  Solvents  such  as  amyl,  butyl,  and 
ethyl  alcohols;  methancd;  amyl,  butyl 
and  ethyl  acetates;  ethyl  ether,  ethylene 
glyc<rf  ether  and  dlethylene  glycol  ether; 
acetone,  carbon  disulfide  and  chlorinated 
solvents  such  as  carbon  tetrachloride, 
perchloroethylene  and  trichloroethylene; 

(3)  Polyhydrtc  alcohols  such  as  ethyl- 
ene-glycol, sorbitol,  pentaerythritol,  syn- 
thetic glycerin; 

(4)  Synthetic  perfume  and  flavoring 
materials  such  as  coumarln,  methyl  sali- 
cylate, saccharin,  citral,  cltronellal,  syn- 
thetic vanillin; 

(5)  Rubber  processing  chemicals  such 
as  accelerators  and  anti-oxidants,  both 
cyclic  and  acyclic; 

(6)  Plasticizers,  both  cyclic  and 
acyclic,  5\ich  as  esters  of  phosphoric  acid, 
phthalic  anhydride,  adipic  acid,  oleic 
acid,  lauric  acid,  sebacic  acid,  and 
stearic  add; 

(7)  Synthetic  tanning  agents  such  as 
naphthalene  sulfonic  acid  condensates; 

(8)  Chemical  warfare  gases;  and 

(9)  Esters  and  amtoes  of  polyhydrtc 
alcohols  and  fatty  and  other  acids. 

(z)  "Laboratories"  mesins  any  of  the 
following: 

(1)  Medical  laboratories  primarily  en- 
gaged in  providing  professional  analytic 
or  diagnostic  services  to  the  medical  pro- 
fession or  to  the  patient  on  prescription 
of  a  physician. 

(2)  Dental  laboratories  primarily  en- 
gaged in  nuLking  dentures  and  artlflcial 
teeth  or  order  for  the  dental  profession. 

(3)  Commercial  testing  laboratories 
primarily  engaged  in  product  testing. 

(4)  Research  and  development  labora- 
tories engaged  in  laboratory  or  other 
j^sical  research  and  development. 

(aa)  "Lumber  and  wood  products 
manufacturing"  includes  any  of  the  fol- 
lowing, but  does  not  Include  the  manu- 
facture of  furniture : 

(1)  Logging  camps  engaged  in  cutting 
timber  and  pulpwood;  merchant  saw- 
mills, lath  mills,  shingle  mills,  cooperage 
stock  mills,  planing  mills,  and  plywood 
mills  and  veneer  mills  engaged  in  pro- 
ducing lumber  and  wood  basic  materials; 

(2)  Manufacturing  of  finished  articles 
made  entirely  or  mainly  of  wood  or  wood 
siU>stitutes. 

(bb)  "Metal  mining"  means  mining, 
developing  mines,  or  exploring  for  metal- 
lic minerals  (ores) .  This  classification  in- 
cludes all  ore  dressing  and  beneficlating 
operations,  although  performed  at  mills, 
operated  In  conjvmction  with  ttie  mines 
served  or  at  mills  such  as  custom  mills, 
operated  separately. 

(cc)  "Non-ferrous  metal  smelting  and 
Veflnlng"  means  the  smelting  and  refln- 
Ing  of  non-ferrous  metals  from  ore,  pig, 
or  scrap;  the  rolling,  drawing  and  alloy- 
ing   of    non-ferrous    metals;    and    the 


manufacture  of  nails,  spikes,  and  insu- 
lated wire  and  cable. 

(dd)  "Oil  and  gas  extraction"  means: 

(1)  Production  of  crude  petroleum  and 
natural  gas,  Including  operating  oil  and 
gas  flelds;  exploration  for  crude  petro- 
leum and  natural  gas,  drilling,  complet- 
ing, and  equipping  wells;  operation  of 
separators,  emulsion  breakers,  desilting 
equipment;  and  all  other  activities  In  the 
preparation  of  oil  and  gas  up  to  the  point 
of  shipment  from  the  producing  property. 

(2)  Production  of  natural  gasoline  and 
cyclic  condensate.  Including  production 
of  liquid  hydrocarbons  from  oil  and  gas 
field  gases. 

(ee)  "Paper  and  allied  products  pro- 
duction" means  the  manufacture  of  pulps 
from  wood  and  other  cellulose  fibers,  and 
from  rags;  the  manufacture  of  paper 
and  paperboard;  and  the  manufacture  of 
paper  and  paperboard  Into  converted 
products  such  as  paper  coated  off  the 
paper  machine,  paper  bags,  paper  boxes, 
and  envelopes. 

(ff)  "Pesticide  formiilating"  means 
the  formulation  or  preparation  of  insec- 
ticides, fungicides,  and  herbicides,  from 
technical  chemicals  or  from  concen- 
trates. Activities  involving  the  production 
of  the  concentrates  which  require  further 
processing  before  use  are  not  included  In 
this  definition. 

(gg)  "Pesticide  manufactming"  means 
the  manufacture  of  insecticides,  fungi- 
cides, and  herbicides  from  technical 
chemicals  including  the  production  of 
concentrates  \rtilch  require  further  proc- 
essing before  use. 

(hh)  "Petroleum  refining"  means  the 
production  of  gasoline,  kerosene,  distil- 
late fuel  oils,  residual  fuel  cAls.  lubricants 
and  other  products  from  crude  petroleum 
and  its  fractionation  products,  through 
straight  distillation  of  crude  oil,  redis- 
tillation of  unfinished  petroleum  deriva- 
tives, cracking  or  other  processes. 

(ii)  "Photo  finishing  laboratory" 
means  an  establishment  engaged  In  de- 
veloping films  or  motion  picture  fllms 
and  in  making  photographic  prints  and 
enlargements  for  the  trade  or  for  the 
goieral  public. 

(jj)  "Storage  or  primary  battery 
manufacturing"  means  the  manufacture 
of  storage  batteries  or  primary  batteries, 
dry  or  wet. 

(kk)  "Textile  manufacturing"  means 
the  manufacture  or  processing  of  natural 
or  synthetic  fibers  by  any  of  the  follow- 
ing operations,  singly  or  in  comtiination: 

(1)  Preparation  of  fiber  and  subse- 
quent manufacturing  of  yam,  thread, 
braids,  twine,  and  cordage; 

(2)  Msuiulacture  of  broad  woven  fab- 
ric, narrow  woven  fabric,  knit  fabric,  and 
carpets  and  rugs  from  yam; 

(3)  Dyeing  and  finishing  fiber,  yam, 
fabric  and  knit  apparel; 

(4)  Coating,  waterproofing,  or  other- 
wise treating  fabric; 

(5)  Integrated  manufacture  of  knit 
apparel  and  other  finished  articles  from 
yam;  and 

(6)  Manufacture  of  felt  goods,  lace 
goods,  nonwoven  fabrics,  and  miscri- 
laneous  textiles. 

(11)  "Transformer  manufacturing" 
means  the  manufacture  of  power,  dis- 
tribution,    instrument     and    specialty 


transformers  or  radio  frequency  or  voice 
transformers. 

§  129.01b     Abbreviations. 

The  abbreviations  used  in  this  part 
have  the  following  meanings: 

lb — pound    (or  pounds). 

cf s — cubic  feet  per  second. 

ms/g — cubic  meters  per  second. 

ft» — cubic  feet. 

m» — cubic  meters. 

//g/1 — ^micrograms  per  liter. 

§  129.01c      Compliance. 

(a)  Compliance  with  effluent  stand- 
ards set  forth  herein  shall  be  determined 
using  the  test  methods  identified  in  40 
CFR  Part  136  (38  FR  28758  et  seq..  Octo- 
ber 16, 1973) .  The  sample  volume  require- 
ments for  the  determination  of  organo- 
chlorine  pesticides  are  increased  to  tiie 
range  of  500-1000  ml  in  order  to  achieve 
a  level  of  sensitivity  below  the  lowest 
critical  acute  limit.  This  is  feasible  for 
samples  where  the  interference  from  im- 
desirable  co-extractives  can  be  tolerated. 
Where  a  discharger  subject  to  any  efflu- 
ent standard  under  this  Part  is  required 
to  obtain  an  NPDBS  permit,  such  permit 
shall  contain  conditions  requiring  such 
sampling,  monitoring,  and  reporting  as 
are  necessary  to  tissure  compliance  with 
this  part. 

(b)  For  ttie  pxirpose  of  determining 
compliance  with  these  standards,  b€u:k- 
ground  amounts  or  concentrations  of  any 
pollutant  subject  to  these  standards  in 
intake  waters  for  a  discharger  sheJl  not 
be  included  In  measurement  of  the 
amount  or  concentrabion  of  such  pollut- 
ant discharged. 

(c)  Computation  of  flow:  For  the  pur- 
poses of  this  subpart,  receiving  water 
flow  rates  shall  be  determined  as  follows : 

(1)  Streams.  The  low  flow  of  the 
stream  shall  be  measured  at  the  outfall 
or  at  the  nearest  upstream  monitoring 
point. 

(2}  Lakes  and  impoundments.  The 
low  flow  of  lakes  and  Impoimdments 
Shan  be  measured  at  the  outlet.  When 
more  than  one  outlet  exists,  the  low  flow 
shall  be  the  cumulative  low  flows  for  all 
outlets. 

(3)  Estuaries.  The  low  flow  of  an 
estuary  ahail  be  the  low  flow  of  the  trib- 
utary entering  the  estuary.  When  more 
than  one  tributary  exists,  the  low  flow 
shall  be  the  ciimulative  low  flows  of  all 
tributaries  entering  the  estuary  above 
the  point  of  discharge. 

(4)  Coastal  waters.  The  low  flow  of 
coastal  waters  shall  be  that  volume  of 
water  in  the  Immediate  vicinity  of  the 
outfall  which  is  Influenced  by  the  tidal 
range  during  the  normal  tidal  cycle. 

§  129.01d     Effective  date. 

The  effluent  standards  set  forth  herein 
shall  be  efifective  one  year  after  pro- 
mulgation. 

Subpart  B — Effluent  Standard  for 
AMrin-Dieidrin 

§  129.02      Applicability. 

The  provisions  of  this  subpart  apply  to 
aldrin  or  dieldrin  pesticides  manufac- 
tifflng  and  formulating  facilities  con- 
stituting a  point  source  discharging  into 
navigable  waters. 
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§  129.02a      DefinitioiM. 

As  used  in  this  subpart,  the  term : 

(a)  "Aldrin"  means  the  compound 
aldrin  as  identified  by  the  chemical 
name.  1, 2,3,4,10, 10-hexachloro-1.4.4a,5.8, 
8a-hexahydro- 1 ,4-endo-exo-5,8-dimeth- 
anonaphthalene. 

(b)  EWeldrin"  means  the  compound 
dieldrin  as  Identified  by  the  chemical 
name  l,2.3,4,10,10-hexachloro-6,7-epoxy- 
1.4.4a,5,6,7,8,8a-octahydro-l,4-endo-exo- 
5.8-dimethanonaphthaIene. 

§  129.02b     Determination  of  weights  and 
concentrations. 

The  standards  set  forth  in  this  subpart 
shall  apply  to  the  total  combined  weight 
or  concentration  of  both  aldrin  and 
dieldrin,  excluding  any  Eissociated  ele- 
ment or  compound. 

§  129.02c      Effluent  sUndard  for  Aldrin- 
Dieldrin. 

The  effluent  discharge  of  any  facility 
subject  to  the  provisions  of  this  part 
shall  meet  the  following  conditions : 

(a)  Into  streams,  lakes,  or  estuaries 
with  a  low  flow  of  less  than  or  equal  to 
0.283  cubic  meters  pei  second  (10  cfs) 
or  into  lakes  with  an  area  of  less  than  or 
equal  to  202  hectares  f500  acres),  there 
shall  be  no  discharge  of  the  listed 
pollutants. 

'b)  Into  streams,  lakes,  or  estuaries 
with  a  low  flow  greater  than  0.283  cubic 
meters  per  second  (10  cfs)  or  into  lakes 
with  an  area  of  greater  than  202  hectares 
(500  acres)  or  into  coastal  waters. 

(1)  The  daily  average  aldrin-dieldrin 
concentration  shall  not  exceed: 

(i)  0.5  tig/\  for  discharges  into  fresh 
water  bodies  (5.5  ^g/l  for  discharges  into 
salt  water  bodies)  which  have  a  low  flow 
greater  than  or  equal  to  10  times  the 
waste  stream  flow  with  the  provision  that 
an  immediate  1:10  diffusion  is  assured; 
or 

(ii)  One-tenth  the  concentration  set 
forth  in  paragraph  (b)  (1)  (i)  of  this  sec- 
tion for  discharges  into  fresh  water 
bodies  which  have  a  low  flow  less  than  10 
times  the  waste  stream  flow. 

(2)  An  NPDES  permit  may  authorize 
an  increase  In  the  concentration  per- 
mitted to  be  discharged  imder  paragraph 
(b)(l)(ii)  of  this  section :  Proinded,  That 
the  discharger  demonstrates  that  im- 
mediate diffusion  of  the  discharge  to 
concentratons  specified  in  paragraph  (b) 
(l)(ii)  of  this  section  will  occur:  And 
provided  further.  That  no  such  permit 
shall  authorize  any  discharge  in  a  con- 
centration exceeding  the  concentration 
set  forth  in  ijarsigraph  (b)  (1)  (i)  of  this 
section. 

(3)  The  total  daily  weight  of  aldrln- 
dleldrln  discharged  into  a/an: 

(I)  Stream  from  any  facility  subject  to 
this  subpsut  shall  not  exceed  0.000259 
times  the  receiving  water  body  flow  in 
mVsec  give  kg  day  or  0.0000162  times 
the  receiving  water  body  flow  In  cfs  to 
give  potmds/day.  provided  that  no  facil- 
ity shall  discharge  in  excess  of  0.0735  kg/ 
day  or  0.162  pounds/day  regardless  of 
receiving  water  flow. 

(II)  Lake  from  any  facility  subject  to 
this  subpart  shall  not  exceed  0.000216 
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times  the  receiving  water  body  flow  In 
mVsec  to  give  kg/day  or  0.0000135  times 
the  receiving  xfAter  body  flow  In  cfs  to 
give  pounds/dafcr,  provided  that  no  facil- 
clllty  shall  discharge  In  excess  of  0.061 
kg/day  or  0.135  pounds/day  regardless  of 
receiving  water  flow. 

(ill)  Estuary  from  any  facility  subject 
to  this  subpart  shall  not  exceed  0.00242 
times  the  receiving  water  body  flow  In 

g/day  or  0.000151  times 

ater  body  flow  in  of s  to 
provoded  that  no  facll- 
e  in  excess  of  0.686  kg/ 
ds/day  regardless  of  re- 

w. 

water  from  any  facility 
subject  to  this  subpart  shaU  not  exceed 
0.00286  times  ihe  receiving  water  body 
flow  in  m'/sec  |o  give  kg/  day  or  0.000178 
times  the  receiving  water  body  flow  in 
cfs  to  give  pour  ids/day,  provided  that  no 
facility  shall  discharge  in  excess  of  0.808 
kg/day  or  1.782  pounds/day  regardless 
of  receiving  water  flow. 

Subpart  C- -Effluent  Standard  for 
Benzidine 

§  129.03      .Applicability. 

The  provisions  of  this  subpart  applies 
to  any  benzidine  manufacturing  plants, 
cyclic  organic  I  chemical  manufacturing 
plants,  textile  mills,  hospitals,  or  labora- 
tories constituting  a  point  source  dis- 
charging into  ikavigable  waters. 

§  129.03a     Definitions. 

As  used  in  this  subpart,  the  term  Ben- 
zidine means  the  compoimd  benzidine 
and  its  salts  as  identified  by  the  chemical 
name  4,4'-diaiftinobiphenyl. 

§  129.03b     Determination  of  weighu  and 
concentrations. 


set  forth  in  this  subpart 

he  total  combined  weight 

of  boizidine  and  its 

any  associated  element 


The  standards 
shall  apply  to 
or  concentration 
salts,  excluding 
or  compound. 

§  120.03c      Efluent   standard   for   Benzi- 
dine. 

The  effluent  discharge  of  any  facility 
subject  to  proivisions  of  this  part  shall 
meet  the  following  conditions: 

(a)  Into  streams,  lakes,  or  estuaries 
with  a  low  flot/  of  less  than  or  equal  to 
0.283  cubic  meters  per  second  (10  cfs)  or 
into  lakes  wit^  an  area  of  less  than  or 
equal  to  202  h(ectares  (500  acres),  there 
shall  be  no  opportunity  provided  for  the 
discharge  of  ^e  pollutants  covered  by 
this  part.         I 

(b)  Into  streams,  lakes,  or  estuaries 
with  a  low  flow  greater  than  0.283  cubic 
meters  per  sei^ond  (10  cfs)  or  into  lakes 
with  an  area  of  greater  than  202  hec- 
tares (500  acres)  or  into  coastal  waters. 

(1)  The  daiy  average  benzidine  con- 
centration shall  not  exceed 

(I)  1.8  Mg/llfor  discharges  Into  fresh 
water  bodies  (1.8  Mg/1  lor  discharges  into 
salt  water  bodies)  which  have  a  low  flow 
greater  than  or  equal  to  10  times  the 
waste  stream  flow  with  the  provision  that 
an  immediate  1:10  diffusion  la  assured; 
or 

(II)  One-tenth  the  concentration  given 
In  (b)(1)  (1)  ol  this  secttraa  for  discharges 


Into  water  bodies  which  have  a  low  flow 
less  than  10  times  the  waste  stream  flow. 

(2)  The  total  dally  weight  of  benzidine 
discharged  into  a  stream,  lake,  estuary, 
or  coastal  water  from  any  facility  subject 
to  this  subpeut  shall  not  exceed  0.0016 
times  the  receiving  water  body  flow  in 
mVsec  to  give  kg/day  or  0.0001  times  the 
receiving  water  body  flow  in  cfs  to  give 
pounds/day:  Provided,  That  no  facility 
shall  discharge  in  excess  of  0.44  kg/day 
or  0.97  pounds/day  regardless  of  receiv- 
ing water  flow. 

(3)  An  NPDES  permit  may  authorize 
an  increase  in  the  concentrations  per- 
mitted to  be  discharged  under  paragraph 
(b)  (1)  (ii)  of  this  section:  Provided.  That 
the  discharger  demonstrates  that  Im- 
mediate diffusion  of  the  discharge  to 
concentrations  specified  in  paragraph 
(b)  (1)  (ii)  of  this  section  will  occur:  And 
provided  further,  That  no  such  permit 
shall  authorize  any  discharge  in  a  con- 
centration exceeding  the  concentration 
required  by  paragraph  (b)  (1)  (1)  of  this 
section. 

Subpart  D — Effluent  Standard  for  Cadmium 

§  129.04      Applicability. 

The  provisions  of  this  subpart  apply 
to  any  ferrous  metal  production,  non- 
ferrous  metal  smelting  and  refining, 
petroleiun  refining,  oil  and  gas  extrac- 
tion. Industrial  inorganic  chemicals.  In- 
dustrial organic  chemicals,  bituminous 
coal  and  lignite  mining,  alkalies  and 
chlorine,  storage  or  primary  battery, 
electroplating,  metal  mining,  or  agricul- 
tural fertilizer  manufacturing  facility 
constituting  a  point  source  discharging 
into  navigable  waters. 

§  129.04a      Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  Cadmium  means  the  element  cad- 
mium and  all  compounds  of  cadmium. 
Where  weights  are  specified,  such 
weights  apply  only  to  total'cadmlum  ex- 
cluding the  weight  of  any  associated 
elements  or  compounds. 

(b)  Cadmium  means  the  element  cad- 
mium £uid  all  compounds  of  cadmlimi. 
Where  concentrations  are  specified;  such 
concentrations  apply  only  to  total  dis- 
solved cadmium. 

§  129.04b     Determination  of  weighU  and 
concentrations. 

The  standards  set  forth  in  this  sub- 
part shall  apply  to  the  total  combined 
weight  of  cadmium  and  to  the  total  dis- 
solved concentration  of  cadmium,  ex- 
cluding any  associated  element  or  com- 
pound. 

§  129.04c     Effluent    standard    for    Cad- 
mrum. 

The  effluent  discharge  of  any  fticlllty 
subject  to  provision  of  this  part  shall 
meet  the  following  conditions : 

(a)  Into  streams,  lakes,  or  estuaries 
with  a  low  flow  of  less  than  or  equal  to 
0.283  cubic  meters  per  second  (10  cfs) 
or  into  lakes  with  an  area  of  less  than 
or  eqxial  to  202  hectares  (500  acres), 
there  shall  be  no  discharge  of  the  listed 
pollutants. 

(b)  Into  streams,  lakes,  or  estiiaries 
with  a  low  flow  greater  than  0.283  cubic 
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meters  per  second  (10  cfs)  or  into  lakes 
with  an  area  of  greater  than  202  hectares 
(500  acres)  or  into  coastal  waters 

(1)  "Hie  6aD.y  average  cadmium  con- 
cmtratlon  shall  not  exceed 

(1)  40  ftg/l  for  discharges  into  fresh 
water  bodies  (320  /ig/l  for  discharges  Into 
salt  water  bodies)  which  have  a  low 
flow  greater  than  or  equal  to  10  times  the 
waste  stream  flow  with  the  provision  that 
an  immediate  1:10  diffusion  is  assured; 
or 

(U)  One-tenth  the  concentration  set 
forth  in  paragraph  (b)  (1)  (1)  of  this  sec- 
tion for  discharges  into  water  bodies 
which  have  a  low  flow  less  than  10  tim^ 
the  waste  stream  flow. 

(2)  An  NPDES  permit  may  authorize 
an  Increase  in  the  concentrations  per- 
mitted to  be  discharged  under  paragraph 
(b)(1)  (11)  of  this  section:  Provided. 
That  the  discharger  demonstrates  that 
immediate  difftislon  of  the  discharge  to 
coDceintratloDs  apeclfled  in  paragr^ih 
(b)(1)  (U)  of  this  section  will  occur: 
And  provided  further.  That  no  such  per- 
mit shall  authorize  any  discharge  in  a 
concentration  exceeding  the  concentra- 
tion set  forth  In  paragraph  (b)  (1)  (1)  of 
this  section. 

(3)  Tlie  total  daily  weight  of  cadml- 
lun  discharged  into  a/an: 

(I)  Stream  from  any  facility  subject 
to  this  8u1tH>art  shall  not  exceed  0.0206 
times  the  receiving  water  body  flow  In 
m'/sec  to  give  kg/day  or  0.00130  times 
the  receiving  water  body  flow  In  cfs  to 
give  pounds/day.  provided  that  no  facili- 
ty 8)nll  discharge  in  excess  ol  5.88  kg/day 
or  12.96  pounds/day  regardless  of  receiv- 
ing water  flow. 

(II)  Lake  from  any  facility  subject  to 
this  subpart  shall  not  exceed  0.0173 
times  the  receiving  water  body  flow  In 
mVsec  to  give  kg/day  ot  0.00108  times 
the  receiving  water  body  flow  in  cfs  to 
give  potmds/day:  Provided,  That  no  fac- 
ility shall  discharge  in  excess  ot  4.90 
kg/day  or  10.8  poimds/day  regardless  of 
receiving  water  flow. 

(ill)  Estuary  from  any  facility  subject 
to  this  subpart  shall  not  exceed  0.139 
times  the  receiving  water  body  flow  in  m*/ 
sec  to  give  kg/day  or  0.00864  times  the 
receiving  water  body  flow  In  cfs  to  give 
pounds/day:  Provided,  That  no  facility 
shall  discharge  in  excess  of  39.2  kg/day 
or  86.4  pounds/day  regardless  ol  receiv- 
ing water  flow. 

(iv)  Coastal  water  from  any  facility 
subject  to  this  subpart  shall  not  exceed 
0.164  times  the  receiving  water  body  flow 
in  mVsec  to  give  kg/day  or  0.01026  times 
the  receiving  water  body  flow  In  cfs  to 
give  pounds/day:  Provided,  That  no 
facility  shall  discharge  in  excess  of  46.5 
kg/day  or  102.6  pounds/day  regardless 
of  receiving  water  flow. 

Subpart  E — Effluent  Standard  for  Cyanide 

§  129.05     Applicability. 

The  provisions  of  this  subpart  apply 
to  any  petroleum  refining,  ferrous  metal 
production.  Industrial  organic  chemicals, 
electroplating,  non-ferrous  metal  smelt- 
ing and  refining,  metal  mining  or  photo 
finishing  laboratory  facility  constituting 
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a  point  soiurce  discharging  into  navigable 

waters. 

§  129.05a     Definitions. 

Cyanide  means  any  cyanide  compound 
that  will  produce  free  cyanide  ion  or 
molecular  hydrogen  cyanide  (HCN)  in 
the  effluent.  The  recommended  analytical 
method  should  detect  only  simple  cya- 
nides after  all  interferences  have  been 
eliminated  or  their  effects  minimized  by 
appropriate  removal  techniques. 

§  129.05b     Determination  of  weights  and 
concentrations. 

The  standards  set  forth  in  this  sub- 
part shall  apply  to  the  total  combined 
weight  or  concentration  of  cyanide,  ex- 
cluding any  associated  element  or  com- 
poimd. 
§  129.05c     Effluent  standard  for  cyanide. 

The  effluent  discharge  of  any  facility 
subject  to  provisions  of  this  part  shall 
meet  the  following  conditions: 

(a)  Into  streams,  lakes,  or  estuaries 
with  a  flow  of  less  than  or  equal  to  0.283 
cubic  meters  per  second  (10  cfs)  or  into 
lakes  with  an  area  of  less  than  or  equal 
to  202  hectares  (500  acres),  there  shall 
be  no  dischai^e  of  the  listed  pollutants. 

(b)  Into  streams,  lakes,  or  estuaries 
with  a  low  flow  greater  than  0.283  cubic 
meters  per  second  (10  cfs)  or  Into  lakes 
with  an  area  of  greater  than  202  hectares 
(500  acres)  or  into  coastal  waters. 

(1)  The  dally  average  cyanide  con- 
centration shall  not  exceed: 

(1)  100  itg/l  for  discharges  into  fresh 
water  bodies  (100  A»g/1  for  discharges  into 
salt  water  bodies)  which  have  a  low  flow 
greater  than  or  equal  to  10  times  the 
waste  stream  flow  with  the  provlslOTi  that 
an  immediate  1:10  difftislon  Is  assured; 
or 

(11)  One-tenth  the  concentration  set 
forth  in  paragraph  (b)  (1)  (1)  of  this  sec- 
tion for  discharges  into  water  bodies 
which  have  a  low  flow  less  than  10  times 
the  waste  stream  flow. 

(2)  An  NPDES  permit  may  authorize 
an  Increase  In  the  concentrations  per- 
mitted to  be  discharged  imder  paragraph 
(b)(1)  (Ii)  of  this  section:  Provided, 
That  the  discharger  demonstrates  that 
immediate  diffusion  of  the  discharge  to 
concentrations  specified  In  paragraph 
(b)  (1)  (11)  of  this  section  will  occur:  And 
provided  further.  That  no  such  permit 
shall  authorize  any  discharge  in  a  con- 
centration exceeding  the  concentration 
set  forth  in  paragraph  (b)  (1)  (i)  of  this 
section. 

Subpart  F — Effluent  Standard  for  DDT 

§  129.06     AppKcabiKty. 

The  provisions  of  this  subpart  a];H>ly 
to  any  DDT  manufactiu-ing  or  formulat- 
ing facility  constituting  a  point  source 
discharging  into  navigable  waters. 

§  129.06a     Definitions. 

As  used  in  this  subpart,  the  term :  DDT 
means  the  compounds  of  DDT,  UDD,  and 
DDE  as  identified  by  thfe  chemical  names 
(DDT)  l,l,l-trichloro-2,2-bis(p-chloro- 
phenyl)  ethane  and  o,p'-isomer,  (DDD) 
(TDE)  1,1  -  dlchloro  -  2,2  -  bis(p-chIoro- 
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phenyl)  ethane  and  o,p'-is<Mner,  (DDE) 
1,1  -  dlchloro  -  2^  -  bis(p-chlorophenyl) 
ethylene. 

§  129.06b     Determination  of  weight  and 
concentrations. 

The  standards  set  fcMlh  in  this  subpart 
shall  apply  to  the  total  combined  weight 
or  concentration  of  DDT,  DDD,  and  DDE, 
excluding  any  associated  element  or 
compound. 

§  1 29.06c     Effluent  standard  for  DDT. 

The  effluent  discharge  of  any  facility 
subject  to  provisions  of  this  part  shall 
meet  the  following  conditions : 

(a)  Into  streams,  lakes,  or  estuaries 
with  a  low  flow  of  less  than  or  equal  to 
0.283  cubic  meters  per  second  (10  cfs)  or 
into  lakes  with  an  area  of  less  than  or 
equal  to  202  hectares  (500  acres),  there 
shall  be  no  discharge  of  the  listed 
pollutants. 

(b)  Into  streams,  lakes,  or  estuaries 
with  a  low  flow  greater  than  0.283  cubic 
meters  per  second  (10  cfs)  or  into  lakes 
with  an  area  of  greater  than  202  hectares 
(500  acres)  or  into  coastal  waters. 

(1)  "nie  d«dly  average  DDT  concen- 
tration shall  not  exceed : 

(i)  0.2  fig/l  for  discharges  into  fresh 
water  bodies  (0.6  /tg/l  for  discharges  Into 
salt  water  bodies)  which  have  a  low  flow 
greater  than  or  equal  to  10  times  the 
waste  stream  flow  with  the  provision  that 
an  immediate  1:10  diffusion  Is  assured; 
or 

(11)  One -tenth  the  concentration  set 
forth  In  paragraph  (b)  (1)  (i)  of  this  sec- 
tion for  discharges  into  water  bodies 
which  have  a  low  flow  less  than  10  times 
the  waste  stream  flow. 

(2)  An  NPDES  permit  may  authorize 
an  increase  in  the  concentrations  per- 
mitted to  be  discharged  imder  paragr^h 
( b )  ( 1 )  (11)  of  this  section :  Provided,  That 
the  discharger  demonstrates  that  im- 
mediate diffusion  of  the  discharge  to  c<m- 
centrations  specified  in  paragraph  (b) 
(1X11)  of  this  section  will  occur:  And 
provided  further.  That  no  such  permit 
shall  authorize  any  discharge  In  a  con- 
centration exceeding  the  concentration 
set  forth  in  paragraph  (b)(1)  (1)  of  this 
section. 

(3)  The  total  daily  weight  of  DDT  dis- 
charged into  a/an: 

(i)  Stream  from  any  facility  subject  to 
this  subpart  shall  not  exceed  0.000102 
times  the  receiving  water  body  flow  in 
mVsec.  to  give  kg/day  or  0.00000648 
times  the  receiving  water  body  flow  in 
cfs  to  give  pounds/day:  Provided.  That 
no  facility  shall  discharge  in  excess  of 
0.0294  kg/day  or  0.0648  pounds/day  re- 
gardless of  receiving  water  flow. 

(ii)  Lake  from  any  facility  subject  to 
this  subpart  shall  not  exceed  0.0000866 
times  the  receiving  water  body  flow  In 
m'/sec.  to  give  kg/day  or  0.00000540  times 
the  receiving  body  flow  In  cfs  to  give 
pounds/day:  Provided,  TTiat  no  facility 
shall  discharge  in  excess  of  0.0245  kg/ 
day  or  0.054  pounds/day  regardless  of 
receiving  water  flow. 

(ill)  Estuary  from  any  facility  subject 
to  this  subpart  shall  not  exceed  0.000260 
times  the  receiving  water  body  flow  In 
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mVsec.  to  give  kg 'day  or  0.0000162  times 
the  receiving  water  body  flow  In  cfs  to 
give  pounds/day:  Provided,  That  no  fa- 
cility shall  discharge  In  excess  of  0.0734 
kg/day  or  0.162  pounds/day  regardless  of 
receiving  water  flow. 

(D)  Coastal  water  from  any  facility 
subject  to  this  subpart  shall  not  exceed 
0.000311  times  the  receiving  water  body 
flow  in  mVsec.  to  give  kg/day  or 
0.0000194  times  the  receiving  water  body 
flow  in  cfs  to  give  pounds /day:  Provided, 
That  no  facility  shall  discharge  In  ex- 
cess of  0.088  kg/day  or  0.194  pounds/day 
regardless  of  receiving  water  flow. 

Subpart  G — Effluent  Standard  for  Endrin 

§  129.07     ApplkabilitT. 

The  provisions  of  this  subpart  apply  to 
any  endrin  manufacturing  or  formulat- 
ing faculty  constituting  a  point  source 
discharging  into  navigable  waters. 

§  129.07a     Definitioiu. 

As  used  In  this  subpart: 

(a)  Eiidrln  means  the  compound  en- 
drin as  identified  by  the  chemical  name 
1.2.3.4.10.10  -  hexachloro  -  6,7  -  epoxy  - 
1.4,4a,5,6,7,8a  -  octahydro  -  1,4  -  endo  - 
endo-5,8-dlmethanonaphthalene. 

(b)  In  amendment  of  40  CFR  Part  136; 
the  limit  of  detection  for  endrine  Is  0.1 
^1  if  bfLsed  on  a  1000  ml  sample. 

§  129.07b      Determination  of  wei|(hls  and 
conrentrations. 

The  standards  set  forth  In  this  sub- 
part shall  apply  to  the  total  combined 
weight  or  c«icentrations  of  endrin,  ex- 
cluding any  associated  element  or 
compound. 

§  129.07c     Effluent  sUndard  for  endrin. 

The  efBuent  discharge  of  any  facility 
subject  to  provisions  of  this  part  shall 
meet  the  following  conditions : 

(a)  Into  streams,  lakes  or  estuaries 
with  a  low  flow  of  less  than  or  equal 
to  0.283  cubic  meters  per  second  (10  cfs) 
or  into  lakes  with  an  area  of  less  than 
or  equal  to  202  hectares  (500  acres), 
there  shall  be  no  discharge  of  the  listed 
pollutants. 

(b)  Into  streams,  lakes  or  estuaries 
with  a  low  flow  greater  than  0.283  cubic 
meters  per  sec(»id  (10  cfs)  or  into  lakes 
with  an  area  of  greater  than  202  hectares 
(500  acres)  or  Into  costal  waters. 

(1)  The  daily  average  endrin  concMi- 
tration  shall  not  exceed : 

(1)  0.2  /ig/1  for  discharges  into  fresh 
water  bodies  (0.6  ^g/1  for  discharges  into 
salt  water  bodies)  which  have  a  low  flow 
greater  than  or  equal  to  10  times  the 
waste  stream  flow  with  the  provision  that 
an  immediate  1:10  diffusion  is  assured: 
or 

(ii)  One-tenth  the  concentration  set 
forth  in  paragraph  (b)  (1)  (1)  of  this  sec- 
tion for  discharges  into  water  bodies 
which  have  a  low  flow  less  than  10  times 
the  waste  stream  flow. 

(2)  An  NFDES  permit  may  authorize 
an  increase  in  the  concentrations  p«"- 
mitted  to  be  discharged  under  paragraph 
(b)  (1 )  (U)  of  this  section.  Provided,  That 
the  discharger  demonstrates  that  im- 
mediate diffusion  of  the  discharge  to 
concentrations   specified   In  paragraph 
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fb)  (1)  (ii)  of  tiis  section  will  occur:  And 
provided  further.  That  no  such  permit 
shall  authorize  any  discharge  in  a  con- 
centration exoeeding  the  concentration 
set  forth  in  paragraph  (b)  (1)  (i)  of  this 
section. 

(3)  The  tot-d  daily  weight  of  endrin 
discharged  in  s  ,/an : 

(I)  Stream  ffom  any  facility  subject  to 
this  subpart  $hall  not  exceed  0.000102 
times  the  receiving  water  body  flow  In 
m'/sec.  to  give  kg  day  or  0.00000648  times 
the  receiving  water  body  flow  in  cfs  to 
give  poimds/^ay:  Provided,  That  no 
facility  shall  discharge  in  excess  of  0.0294 
kg/day  or  0.0948  pounds/day  regardless 
of  receiving  water  flow. 

(II)  Lake  from  any  facility  subject  to 
this  subpart  sfiall  not  exceed  0.0000866 
times  the  receiving  water  body  flow  In 
m'/sec.  to  give  kg/day  or  0.00000540  times 
the  receiving  water  body  flow  in  cfs  to 
give  pounds/d»y:  Protnded,  That  no  fa- 
cility shall  discharge  in  excess  of  0.0245 
kg/day  or  .054  pounds/day  regardless  of 
receiving  water  flow. 

(ill)  EstuarS  from  any  facility  subject 
to  this  subpfull  shall  not  exceed  0.000260 
times  the  receiving  water  body  flow  In 
m'/sec.  to  glvekg/day  or  0.0000162  times 
the  receiving  water  body  flow  in  of s  to 
give  pounds/d^y :  Provided,  That  no  fa- 
cility shall  discharge  in  excess  of  0.0734 
kg/day  or  0.16}  pounds/day  regardless  of 
receiving  water  flow. 

(Iv)  Coastal  water  from  any  facility 
subject  to  thia  subpart  shall  not  exceed 
0.000311  times  the  receiving  water  body 
flow  in  m'/sec.  to  give  kg/day  or  0.0000194 
times  the  receiving  water  body  flow  In 
cfs  to  give  poimds/day:  Provided,  That 
no  facility  shAll  discharge  in  excess  of 
0.088  kg/day  or  0.194  pounds/day  regard- 
less of  receiving  water  flow. 

Subpart  H — Ef|uent  Standard  for  Mercury 

§  129.08     ApulicabiUty. 

The  provisions  of  this  subpart  apply  to 
any  paper  and  allied  product,  oil  and  gas 
extraction,  industrial  organic  chemical, 
industrial  inorganic  chemical,  alkalies 
and  chlorine,  ferrous  metal  production, 
non-ferrous  metal  smelting  and  reflnlng, 
lumber  and  wood  products  except  furni- 
ture, bituminous  coal  and  lignite  mining, 
storage  or  prtttiary  battery  manufactur- 
ing, or  metal  mining  facility  constituting 
a  point  source  discharging  into  navigable 
water. 

§  129.08a     D<(imtion8. 

As  used  in  tlds  subpart,  the  term: 

(a)  Mercurs  means  the  element  mer- 
cury and  all  compounds  of  mercury. 
Where  weights  are  specified,  such  weights 
apply  only  to  total  mercury  excluding  the 
weight  of  an*^  associated  elements  or 
compounds. 

(b)  Mercurj  means  the  element  mer- 
cury and  all  compounds  of  mercury. 
Where  conceni  rations  are  specified,  such 
concentrations  apply  only  to  total  dis- 
solved mercurif. 

§  129.08b     D<  termination  of  weight*  and 
ronecntraliong. 

The  standar  is  set  forth  In  this  subpart 


shall  apply  to 


the  total  combined  weight 


of  mercury  ahd  to  the  total  dissolved 
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concentration  of  mercury,  excluding  any 
associated  element  or  compound. 

§  129.08c    Effloent  sUndard  for  mercury. 

The  effluent  discharge  of  any  facihty 
subject  to  provisions  of  this  part  shall 
meet  the  following  conditions: 

(a)  Into  streams,  lakes  or  estuaries 
with  a  low  flow  of  less  than  or  equal  to 
0.283  cubic  meters  per  second  (10  cfs)  or 
into,  lakes  with  an  area  of  less  than  or 
equal  to  202  hectares  (500  acres),  there 
shall  be  no  discharge  of  the  listed 
pollutants. 

(b)  Into  streams,  lakes  or  estuaries 
with  a  low  flow  greater  than  0.283  cubic 
meters  per  second  (10  cfs)  or  Into  lakes 
with  an  area  of  greater  than  202  hectares 
(500  acres)  or  into  coastctl  waters. 

(1)  The  daily  average  mercury  con- 
centration shaU  not  exceed 

(I)  20  Mg/1  for  discharges  Into  fresh 
water  bodies  (100  Mg/1  for  discharges 
into  salt  water  bodies)  which  have  a  low 
flow  greater  than  or  equal  to  10  times 
the  waste  stream  flow  with  the  provisi(Xi 
that  an  immediate  1:10  diffusion  Is 
assured;  or 

(II)  one-tenth  the  concentration  set 
forth  In  paragraph  (b)  (1)  (1)  of  this  sec- 
ticHi  for  discharges  Into  water  bodies 
which  have  a  low  flow  less  than  10  times 
the  waste  str^m  flow. 

T2)  An  NPDES  permit  may  author- 
ize an  increase  in  the  concentrations 
permitted  to  be  discharged  under  para- 
graph (b)(1)  (Ii)  of  this  section:  Pro- 
vided, That  the  discharger  demonstrates 
that  immediate  diffusion  of  the  discharge 
to  concentrations  specifled  in  paragraph 
(b)  (1)  (11)  of  tills  section  will  occur:  And 
provided  further,  TtisX  no  such  permit 
shall  authorize  any  discharge  In  a  c<»- 
centration  exceeding  the  concentration 
set  forth  in  paragraph  (b)  (1)  (1)  of  this 
section. 

(3)  The  total  dally  wel^t  of  mercury 
discharged  Into  a/an: 

(1)  Stream  from  any  facility  subject 
to  this  subpart  shall  not  exceed  0.00260 
times  the  receiving  water  body  flow  In 
m'/sec.  to  give  kg/day  or  0.000162  times 
the  receiving  water  body  flow  in  cfs  to 
give  poimds/day:  Provided,  That  no 
facility  shall  discharge  in  excess  of  0.735 
kg/ day  or  1.62  pounds/ day  regardless 
of  receiving  water  flow. 

(ii)  Lake  from  any  facility  subject  to 
this  subpart  shall  not  exceed  0.00216 
times  the  receiving  water  body  flow  In 
m'/sec.  to  give  kg/day  or  0.000135  times 
the  receiving  water  body  flow  in  cfs  to 
give  pounds /day:  Provided,  That  no 
facility  shall  discharge  in  excess  of  0.612 
kg/day  cm-  1.35  pounds/day  regardless  o(f 
receiving  water  flow. 

(ill)  Estuary  from  any  facility  subject 
to  this  subpart  shaU  not  exceed  0.0431 
times  the  receiving  water  body  flow  in 
mVsec.  to  give  kg'day  or  0.0027  times  the 
receiving  water  body  flow  in  cfs  to  give 
pounds/day,  provided  that  no  facility 
shall  discharge  in  excess  of  12.2  kg/day 
or  27.0  poimds/day  regardless  of  receiv- 
ing water  flow. 

(iv)  Coastal  water  from  any  facility 
subject  to  this  subpart  shall  not  exceed 
0.0519  times  the  receiving  water  body 
flow  in  mVsec.  to  give  kg/day  or  0.0032 


times  the  receiving  water  body  flow  in 
cfs  to  give  pounds /day,  provided  that  no 
facility  shall  discharge  in  excess  of  14.7 
kg/day  or  32.4  pounds/day  regardless  of 
receiving  water  flow. 

Subpart  I — Effluent  Standards  for 
Polychlorinated  Biphenyls  (PCB's) 

§  129.09     Applicabilitj. 

The  provisions  of  this  subpart  apply  to 
any  polychlorinated  biphenyl  manufac- 
turing, recovering  and  regenerating  fa- 
cility; pesticide  manufacturing  and  ca- 
pacitor manufacturing  facility;  any 
manufactiuing  facility,  formulating  fa- 
cility, or  facilities  which  use  polychlorin- 
ated biphenyls  in  processes  or  products, 
constituting  a  point  source  discharging 
into  navigable  waters. 

§  129.09a     DefinitionB. 

As  used  in  this  subpart,  the  term: 
Polychlorinated  biphenyls  (PCB's) 
means  materials  containing  the  biphenyl 
group  which  have  been  chlorinated  to 
varying  degrees.  There  are  210  possible 
different  PCB  compounds. 

S  129.09b     Determination  of  weighte  and 
concentration*. 

The  standards  set  forth  In  this  subpsu^ 
shall  apply  to  the  total  combined  weight 
or  concentration  of  PCB's,  excluding  any 
associated  element  or  compound. 

§  129.09c     Effluent  standard  for  PCB's. 

The  effluent  discharge  of  any  facility 
subject  to  provisions  of  this  part  shall 
meet  the  following  conditions: 

(a)  Into  streams,  lakes  or  estuaries 
with  a  low  flow  of  less  than  or  equal  to 
0.283  cubic  meters  per  second  (10  cfs)  or 
Into  lakes  with  an  area  of  less  than  or 
equal  to  202  hectares  (500  acres),  there 
shall  be  no  discharge  of  the  listed  pollu- 
tants. 

(b)  Into  streams,  lakes  or  estuaries 
with  a  low  flow  greater  than  0.283  cubic 
meters  per  second  (10  cfs)  or  into  lakes 
with  an  area  of  greater  than  202  hectares 
(500  acres)  or  into  coastal  waters. 

(1)  The  daily  average  PC^  concen- 
tration sh&ll  not  exceed: 

(i)  280  Mg/1  for  discharges  Into  fresh 
water  bodies  (10  ^/l  for  discharges  into 
salt  water  bodies)  which  have  a  low  flow 
greater  than  or  equal  to  10  times  the 
waste  stresun  flow  with  the  provision  that 
an  immediate  1:10  diffusion  is  assured; 
or 

(11)  One-tenth  the  concentration  set 
forth  In  paragraph  (b)  (1)  (i)  of  this  sec- 
tion for  discharges  into  water  bodies 
which  have  a  low  flow  less  than  10  times 
the  waste  stream  flow. 

(2)  An  NPDES  permit  may  authorize 
an  increase  in  the  concentrations  per- 
mitted to  be  discharged  vmder  (b)  (1)  (11) 
of  this  section:  Provided,  That  the  dis- 
charger demonstrates  that  immediate 
difTuslon  of  the  discharge  to  concentra- 
tions specified  in  paragraph  (b)  (1)  (11)  of 
this  section  will  occur:  And  provided 
further.  That  no  such  permit  shall  au- 
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thorize  any  discharge  in  a  concentration 
exceeding  the  concentration  set  forth  in 
paragraph  (b)  (1)  (1)  of  this  section. 

(3)  The  total  dally  weight  of  PCB's 
discharged  into  a/an: 

(I)  Stream  from  any  facility  subject  to 
this  subpart  shall  not  exceed  0.000104 
times  the  receiving  water  body  flow  in 
m'/sec.  to  give  kg/day  or  0.00000648  times 
the  receiving  water  body  flow  in  cfs  to 
give  pounds/day:  Provided,  That  no  fa- 
cility shall  discharge  in  excess  of  0.0294 
kg/day  or  0.0648  poimds/day  regardless 
of  receiving  water  flow. 

(II)  Lake  from  any  facility  subject  to 
this  subpart  shall  not  exceed  0.0000865 
times  the  receiving  water  body  flow  in 
m'/sec.  to  give  kg/day  or  0.00000540 
times  the  receiving  body  flow  in  cfs  to 
give  pounds/day:  Provided,  That  no 
facility  shall  discharge  in  excess  of  0.0245 
kg/day  or  0.0540  pounds/day  regardless 
of  receiving  water  flow. 

(ill)  Estuary  fran  any  facility  sub- 
ject to  this  subpart  shall  not  exceed 
0.000735  times  the  receiving  water  body 
flow  in  m'/sec.  to  give  kg/day  or 
0.0000459  times  the  receiving  water  body 
flow  in  cfs  to  give  pounds/day :  Provided, 
That  no  facility  shall  discharge  in  ex- 
cess of  0.208  kg/day  or  0.459  pounds/day 
regardless  of  receiving  water  flow. 

(iv)  Coasted  water  from  any  facility 
subject  to  this  subpart  shall  not  exceed 
0.000883  times  the  receiving  water  body 
flow  in  m'/sec.  to  give  kg/day  or 
0.0000551  times  the  receiving  water  body 
flow  in  cfs  to  give  pounds/ day :  Provided, 
That  no  f  swiility  shall  discharge  in  excess 
of  0.250  kg/day  or  0.551  pounds/day  re- 
gardless of  receiving  water  flow. 

Subpart  J — Effluent  Standard  for 
Toxaphene 

§  129.10     Applicability. 

The  provisions  of  this  subpart  apply 
to  any  toxaphene  manufacturing  or 
formulating  facility  constituing  a  point 
source  discharging  into  navigable  waters. 

§  129.10a      Definitions. 

As  used  in  this  sub|>art,  the  term: 
Toxaphene  means  a  material  consisting 
of  technical  grade  chlorinated  camphene 
with  the  approximate  formula  of 
CioHioCls  containing  67-69%  chlorine 
and  which  is  normally  a  mixture. 

§  129.10b     Determination  of  weights  and 
concentrations. 

The  standards  set  forth  In  the  sub- 
part shall  apply  to  the  total  combined 
weight  or  concentration  of  toxaphene, 
excluding  any  associated  element  or 
compoimd. 

§  129.10c     Effluent    standard    for    toxa- 
phene. 

The  effluent  discharge  of  any  facility 
subject  to  provisions  of  this  part  shall 
meet  the  following  conditions: 

(a)  Into  streams,  lakes  or  estuaries 
with  a  low  flow  of  less  than  or  equal  to 
0.283  cubic  meters  per  second  (10  cfs)  or 
Into  lakes  with  an  area  of  less  than  or 
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equal  to  202  hectares  (500  acres),  there 
shall  be  no  discharge  of  the  listed  pol-, 
lutants. 

(b)  Into  streams,  lakes  or  estuaries 
with  a  low  flow  greater  than  0.283  cubic 
meters  per  second  (10  cfs)  or  into  lakes 
with  an  area  of  greater  than  202  hec- 
tares (500  acres)  or  into  coastal  waters. 

( 1 )  The  daily  average  toxaphene  con- 
centration shall  not  exceed : 

(1)  1.0  /ig/1  for  discharges  into  fresh 
water  bodies  (1.0  Mg/1  for  discharges  into 
salt  water  bodies)  which  have  a  low  flow 
greater  than  or  equal  to  10  times  the 
waste  stream  flow  with  the  provision 
that  an  immediate  1:10  diffusion  is  as- 
sured; or 

(ii)  One-tenth  the  concentration  set 
forth  in  paragraph  (b)  (1)  (i)  of  this  sec- 
tion for  discharges  into  water  bodies 
which  have  a  low  flow  less  than  10  times 
the  waste  stream  flow. 

(2)  An  NPDES  permit  may  authorize 
an  increase  in  the  concentrations  per- 
mitted to  be  discharged  under  paragraph 
(b)(1)  (ii)  of  this  section:  Provided, 
That  the  discharger  demonstrates  that 
immediate  diffusion  of  the  discharge  to 
concentrations  specified  in  paragraph 
(b)  (1)  (ii)  of  this  section  will  occur:  And 
provided  further.  That  no  such  permit 
shall  authorize  any  discharge  in  a  con- 
centration exceeding  the  concentration 
set  forth  in  paragraph  (b)  (1)  (1)  of  this 
section. 

(3)  The  total  daily  weight  of  toxa- 
phene discharged  into  a/an: 

(1)  Stream  from  any  facility  subject 
to  this  subpart  shall  not  exceed  0.000519 
times  the  receiving  water  body  flow  in 
mVsec.  to  give  kg/ day  or  0.0000324  times 
the  receiving  water  body  flow  in  cfs  to 
give  pounds /dsty:  Provided,  That  no  fa- 
cility shall  discharge  in  excess  of  0.147 
kg/day  or  0.324  pounds/day  regardless  of 
receiving  water  flow. 

(ii)  Lake  from  any  facility  subject  to 
this  subpart  shall  not  exceed  0.000431 
times  the  receiving  water  body  flow  in 
mVsec.  to  give  kg/day  or  0.0000270  times 
the  receiving  water  body  flow  in  cfs  to 
give  pounds/day,  provided  that  no  facil- 
ity shall  discharge  in  excess  of  0.122  kg/ 
day  or  0.270  poimds/day  regardless  of 
receiving  water  flow. 

(ill)  Estuary  from  any  facility  subject 
to  this  subpart  shall  not  exceed  0.000431 
times  the  receiving  water  body  flow  in 
mVsec.  to  give  kg/day  or  0.0000270  times 
the  receiving  water  body  flow  in  cfs  to 
give  pounds/day:  Provided,  That  no  fa- 
cility shall  dischair ge  in  excess  of  0.122 
kg/day  or  0.270  pounds/day  regardless 
of  receiving  water  flow. 

(iv)  Coastal  water  from  any  facility 
subject  to  this  subpart  shall  not  exceed 
0.000519  times  the  receiving  water  body 
flow  in  m'/sec.  to  give  kg/day  or 
0.0000324  times  the  receiving  water  body 
flow  in  cfs  to  give  pounds/day:  Provided, 
That  no  facility  shall  discharge  in  excess 
of  0.147  kg/day  or  0.324  pounds/day  re- 
gardless of  receiving  water  flow. 

[PR  Doc.73-26918  FUed  12-2&-73;8:46  am] 
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Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  19153 — FCC  73-1314] 

PART  1 — PRACTICE  AND  PROCEDURE 

PART  73 — RADIO  BROADCAST  SERVICES 

Formulation  of  Rules  and  PoUdes  Relating 
to  the  Renewal  of  Broadcast  Licenses 

The  Commission  has  before  It  a  Final 
Report  and  Order  adopted  in  this  pro- 
ceeding on  October  3.  1973,  38  FR  28762. 
and  Motions  for  Stay,  combined  Peti- 
tions for  Rec<Hisideration  and  Motions 
for  Stay,  and  Petitions  for  Reconsidera- 
tion filed  in  response  to  the  Final  Report 
and  Order.'  We  have  felt  it  unnecessary 
to  issue  a  separate  ruling  on  the  Motions 
for  Stay,  especially  given  the  similarity 
in  the  nature  of  the  relief  requested  In 
the  three  above  mentioned  types  of  fil- 
ing: E)eferral  of  implementation  of  all 
or  most  of  the  provisions  in  this  proceed- 
ing until  the  issues  in  other  Commission 
proceedings  have  been  resolred.  or  until 
1975.' 

Thus,  all  filings  in  response  to  the 
Final  Repwrt  and  Order  have  been  con- 
sidered jointly  in  issuing  this  Memoran- 
dum Opinion  and  Order.  As  will  be  il- 
lustrated later,  some  of  the  arguments 
were  raised  in  the  comments  and  reply 
comments  and  were  considered  by  the 
Commission  in  the  Final  Report  and 
Order.  For  this  reason,  those  arguments 
are  not  discussed  herein. 

Petitions  To  Defer  Implementing  Final 
Report  and  Order  Pending  Outcome 
OF  Related  Developments 

2.  Various  parties  believe  tbe  issues  in 
Docket  19154 — Notice  of  Inquiry  in  the 


'  Motions  for  Stay  were  filed  by  the  follow- 
ing parties:  American  Broadcasting  Com- 
panies, Inc.  (ABC);  NatlonsJ  Broadcasting 
Company.  Inc.  (NBC) ;  and  Metromedia,  Inc. 
(Metromedia) .  Combined  Petitions  for  Re- 
consideration and  Motloos  for  Stay  were 
filed  by  Columbia  Broadcasting  Systems.  Inc. 
(CBS):  Office  of  Communications  of  the 
United  Church  of  Christ  (United  Church). 
Petitions  for  Reconsideration  were  filed  by 
the  following  parties:  ABC;  Action  for  Chil- 
dren's Television  (ACT) :  Metromedia;  Na- 
tional Association  of  Broculcasters  (NAB); 
NBC:  National  Newspaper  Association 
(NNA):  Nebraska  Broadcasters  Association 
(Nebraska);  Pennsylvania  Association  of 
Broadcasters  (PAB);  Sonderltng  Broadcast- 
ing CorjKiratlon,  et  al  (Sonderllng) ;  Storer 
Broadcasting  Co.  (Storer);  United  Church; 
Westlnghouse  Brofulcasting  Company,  Inc. 
(Group  W). 

'Two  parties.  Metromedia  and  Sonderllng, 
request  that  the  Commission  withdraw  the 
Final  Report  and  Order.  Sonderllng  suggests 
the  public  Interest  would  be  better  served 
If  the  Commission  were  to  rescind  the  rules 
and  forms  adopted  in  this  proceeding  and 
to  Issxie  Instead  a  policy  statement  encourag- 
ing members  of  the  public  to  bring  their 
comments  and  suggestions  to  the  Immediate 
attention  of  licensees  and  urging  licensees 
and  members  to  work  out  their  differences 
without  resorting  to  Commission  processes. 
Metromedia  offers  no  spedflc  alternatives  to 
implementation  of  the  provisions  in  this 
proceeding.  As  will  be  made  clear  In  the 
Memorandum  Opinion  and  Order,  we  do  not 
believe  that  the  Pinal  Report  and  Order 
should  be  withdrawn,  but  rather  that  Its 
provisions  should  be  Implemented  with 
minor  revlsloos. 


RULES  A4D  REGULATIONS 

Matter  of  Formulation  of  Policies  Re- 
lating to  the  Broadcast  Renewal  Appli- 
cant Stemming  From  the  Comparative 
Hearing  Process.  27  FCC  2d  580  (1971). 
Further  Notice  of  Inquiry.  31  FCC  2d  443 
(1971),  and  S<«ond  Further  Notice  of 
Inquiry.  73-10^0  (1973) — should  be  re- 
solved and  a  d  )mmission  renewal  policy 
articulated  be  ore  this  proceeding  is 
finalized.  NAB  argues  that  the  Commis- 
sion should  revise  Section  IV-B  only  as 
necessaiT  to  rrake  it  responsive  to  any 
guideline  and  criterion  which  may  be 
adopted  in  Doccet  19154.  If  such  criteria 
and  guidelines  are  adopted,  the  Com- 
mission can  th  tn  devise  a  renewal  form 
which  solicits  only  the  Information 
necessary  for  t  le  Commission  pubUc  in- 
terest determi  lation  under  such  new 
guidelines  and  criteria.  NAB  states  the 
Commission  is  undoubtedly  correct  in 
its  belief  that  Form  303-A  and  revised 
section  IV-B  will  provide  the  necessary 
information  regardless  of  the  outcome 
of  Docket  19151,  considering  the  wealth 
of  new  detail  imd  new;  information  re- 
quired in  these  forms.  Nevertheless,  the 
Commission  should  not  be  concerned 
with  revising  s<!ction  IV-B  so  as  to  pro- 
vide fw  any  ui  coming  eventuality. 

3.  In  rejectirg  NAB's  contention  that 
section  rV-B  siould  only  be  revised  to 
make  it  responsive  to  gxiidelines  and  cri- 
teria which  miiy  be  adopted  in  Docket 
19154,  two  gen(!ral  observations  regard- 
ing the  relationship  of  information  pro- 
vided by  section  IV-B  and  related  ma- 
terials, including  Form  303-A  and  the 
annual  listing  c  f  problems  and  needs  re- 
quired by  §  1.52  5  (a)  (9)  to  the  proposals 
in  Docket  1915*  are  appropriate.  First, 
if  a  competing  application  were  filed 
against  a  renewal  applicant  and  a  com- 
parative hearing  were  held,  and  if  Docket 
19154  were  adapted  (with  specified  pre- 
selected areas  of  programming  being 
critically  important) ,  all  the  information 
contained  in  section  IV-B  and  related 
materials  sutraitted  by  the  renewal  ap- 
plicant would  lie  relevant  and  would  be 
considered  in  ii  full  hearing.  This  was 
made  clear  in  various  portions  of  our 
original  Notic<  of  Inquiry  in  Docket 
19154.  For  exanple,  in  that  Notice,  we 
specifically  indcated  that  programming 
in  the  pre-seli  ^cted  categories  did  not 
constitute  a  coi  nplete  picture  of  whether 
or  not  a  station  is  rendering  substantial 
service,  and  we  specifically  mentioned 
the  annual  listing  of  problems  and  needs 
and  the  commercial  practices  of  licensees 
as  being  mattei  s  of  significance.  We  also 
suggested  that  while  various  important 
program  categories  other  than  "news." 
"public  affairs."  "local"  were  not  suscep- 
tible to  the  development  of  general 
guidelines,  proi  cramming  in  these  cate- 
gories would  bi!  considered  In  the  hear- 
ing. 

4.  A  second  general  observation  that 
should  be  madd  in  rejecting  NAB's  con- 
tention is  that  the  filing  of  a  competing 
application  Is  a  |rarlty  and  it  Is  highly  un- 
usual for  the  Commission  to  have  the 
benefit  of  a  hearing  to  obtain  detailed 
Information  regarding  the  renewal  appli- 
cant's total  programming.  Thus,  section 
rV-B  and  relatgd  materials  must  normal- 
ly provide  the  Oommlssion  with  aufflclent 
Information  to  make  Its  public  Interest 


determination.  The  Commission  must 
aoUclt  information  In  all  programming 
areas  which  it  considers  important  and 
relevant  to  such  a  determination,  not  just 
in  programming  categories  which  are 
most  important  or  in  which  percentage 
guidelines  can  be  formulated. 

5.  ABC  suggests  that  in  Docket  19154. 
the  Commission  has  set  out  to  gather 
factual  Information  concerning  televi- 
siOQ  programming  in  order  to  establish 
and  define  certain  categories,  including 
"local,"  "news,"  "public  affairs,"  and  that 
inquiry  therefore  bears  directly  upon 
the  categorization  and  reporting  of  such 
programming  in  the  new  Form  303-A  and 
portions  of  the  revised  section  IV-B.  ABC 
says  It  Is  unwise  to  develop  different  def- 
initions and  categories  for  objectives 
which  are  seemlngiy  so  related.  Yet  the 
Commission  is  proposing  to  issue  new 
forms  and  accompanying  instructions 
which  will  minimally  be  confusing  and, 
more  importantly,  possibly  lead  to  incon- 
sistencies resulting  from  the  categories 
and  definitions  ultimately  developed  In 
Docket  19154. 

6.  We  disagree  with  ABC's  contention 
that  our  inquiry  in  Docket  19154  is  de- 
signed to  establish  and  define  the 
program  categories  of  "news,"  "public 
affairs."  and  "local."  These  categories 
which  wifl  be  used  in  Form  303-A  and 
revised  section  IV-B  have  been  in  use  for 
same  time  in  conjunction  with  current 
section  IV-B.  In  fact,  the  Notice  of  In- 
quiry In  Docket  19154  viewed  these  pro- 
gnun  categories  in  proposing  guidelines 
regarding  "substantial  service"  by  the  re- 
newal applicant.  We  do  not  believe  that 
the  adoption  of  Docket  19154  will  result 
in  new  categories  of  "news,"  "public  af- 
fairs," and  "local"  or  inconsistencies  in 
their  definitions.'  We  recognize  that 
adoption  of  the  Docket  19154  approach 
could  result  in  those  categories  being 
combined  (as,  for  example,  "news,"  "pub- 
Uc affairs."  and  "all  other"  into  one 
"non-entertainment"  programming  cate- 
gory) in  a  comparative  hearing,  Involving 
a  renewal  applicant,  for  the  purpose  of 
establishing  a  guideline  to  be  used  as  the 
central  focus  in  the  hearing.  However,  as 
we  indicated  in  our  Notice  in  Docket 
19154  the  discussion  in  the  required  full 
hearing  might  weU  include  a  discussion 
of  programming  in  various  programming 
categories,  not  only  in  "news,"  "public 
affairs,"  and'  "local,"  but  in  categories 
such  as  "agriculture,"  "religion,"  and  so 
forth  which  might  not  be  susceptible  to 
the  drawing  of  general  guidelines. 

7.  NAB  and  Group  W  cite  a  September 
1973  speech  of  the  Chairman's  which 
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'  If.  of  course,  resolution  of  the  Issues  In 
Docket  19154  results  In  Inconsistencies  as 
suggested  by  ABC,  (as  for  example  In  the  na- 
ture of  tbe  definition  of  "public  affali^") 
which  would  dictate  tbe  necessity  of  a  change 
In  tike  relevant  portions  of  Form  303-A  or  sec- 
ticm  IV-B  (or  definitions  accompanying  the 
forms),  we  could  easUy  make  such  a  change 
Kt  a  lat«r  date.  One  change  that  we  have 
decided  to  make  at  this  time  as  the  result  of 
tb*  special  questionnaire  sent  to  licensees 
tn  conJuneUoii  with  tbe  Second  Pvirther  No- 
tics  of  Inquiry  in  Docket  19164,  is  to  exclude 
rather  than  Include  commercial  matter  In 
oomputtng  amounts  oT  "news,"  "public  af- 
trntn."  "all  other"  and  "local"  (see  paragraph 
80  at  this  Memorandum  Opinion  and  Order). 
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suggests  that  the  Commission  lacks  a  co- 
herent renewaJ  policy.  They  contend  that 
until  such  a  policy  Is  developed  and  the 
Commission  determines  what  informa- 
tion will  be  needed  from  licensees  in 
order  to  make  the  requisite  public  inter- 
est finding.  It  is  premature  for  the  Com- 
mission to  adopt  new  niles  and  forms  to 
solicit  more  extensive  Information.  NAB 
states  that  In  the  existing  policy  vacuum, 
the  Commission  could  solicit  informa- 
tion from  licensees  "until  the  sky  fell  in" 
without  the  least  guarantee  that  public 
interest  determination  would  be  more 
valid  than  at  the  present.  Metromedia 
says  It  would  be  impossible  for  the  Com- 
mission to  argue  that  specific  rules  are 
in  the  public  interest  when  the  underly- 
ing policies  are  not  even  determined. 

8.  In  response  to  the  request  from 
NAB  and  Metromedia  for  us  to  delay 
adoption  of  rules  and  policies  contained 
In  this  proceeding  until  such  time  as  we 
have  developed  a  "coherent"  renewal 
policy  and  have  determined  what  infor- 
mation we  will  need  from  licensees  to 
make  the  public  interest  finding,  we  must 
emphasize  that  to  delay  this  proceeding 
is  to  delay  effectuating  the  very  results 
which  NAB  and  Metromedia  seek.  It  is 
this  proceeding  which  implements  vari- 
ous basic  essentials  of  our  renewsd 
policies  for  television  licensees,  policies 
which  we  consider  to  be  "coherent"  (the 
naturfe  of  those  policies  and  the  manner 
in  which  they  are  implemented  by  this 
proceeding  are  reflected  in  the  rather 
lengthy  Final  Report  and  Order  and  need 
not  be  repeated  here.)  It  is  revised  sec- 
tion IV-B  and  Form  303-A  which  will 
solicit  the  Information  which  we  have 
determined  will  be  needed  In  order  to 
make  the  public  interest  finding  for  li- 
cense renewal.  Associated  renewal  pol- 
icies may,  of  course,  be  developed  In 
other  Commission  Inquiries,  but  we  be- 
lieve Implementation  of  any  such  policies 
would  be  consistent  with  and  perhaps 
dependent  upon  the  policies,  procedures 
and  Information  which  will  result  ;^m 
Implementation  of  the  Pinal  Report  and 
Order. 

9.  Another  Commission  procee^SL 
which  some  parties  argue  should  be  flnai^ 
Ized  prior  to  implementation/of  all  or 
some  of  the  provisions  in  this  i^roceeding 
is"  Docket  19715  (Notice  of  Inquiry  in  the 
Matter  of  ABcert&inment  of  Community 
Problems  by  Broadcast  Applicants.  40 
FCC  2d  379) .  CBS  states  that  in  its  filing 
in  Docket  19715,  it  requested  that  the  as- 
certainment period  be  extended  to  18 
mcHiths;  others  have  suggested  that  for- 
mal ascertainment  pursuant  to  Commis- 
sion guidelines  take  place  during  the  en- 
tire license  period.  Decisicms  on  these  and 
similar  requests  are  directly  related  to 
the  S  1.526(a)  (9)  requirements  for  an 
annual  listing  of  problems  and  needs. 
NAB  maintains  that  several  of  the  re- 
quirements adopted  in  the  Final  Report 
and  Order,  including  the  annual  listing 
of  problems  and  needs  and  the  announce- 
ments in  S  73.1202  are  integral  parts  of 
the  ascertainment  process  and,  therefore, 
should  be  subject  to  consideration  and 
adoption  in  Docket  19715  rather  than 
being  Included  tn  this  proceeding.  By  pre- 


maturely adopting  rules  in  the  Pinal 
Report  and  Order  the  Commission  has 
unilaterally  foreclosed  any  realistic  con- 
sideration of  these  new  requirements  in 
the  ascertainment  inquiry. 

10.  As  was  indicated  In  paragraphs  130 
and  131  of  the  Final  Report  and  Order, 
we  have  made  a  distinction  between  (1) 
the  manner  In  which  television  licensees 
shall  report  to  the  Commission  on  their 
siscertalnment  efforts  and  their  pro- 
gramming to  meet  problems  and  needs  of 
their  service  area,  and  (2)  the  require- 
ments regarding  the  methods  by  which 
licensees  must  ascertain  community 
needs  and  report  upon  these  efforts  to 
the  local  community.  The  former  mat- 
ters have  been  considered  in  this  pro- 
ceeding. Thus  Question  IB  of  revised 
section  IV-B  provides  the  manner  tn 
which  licensees  shall,  at  least  initially, 
report  to  the  Commission  upon  their 
ascertainment  efforts  and  new  §  1.526 
(a)  (9)  provides  the  manner  in  which 
they  shall  report  (to  the  community  on 
an  annual  basis  and  to  the  Commission 
at  renewal  time)  upon  their  program- 
ming to  meet  the  problems  and  needs  of 
his  service  area.  The  questions  of  how 
ascertainment  should  take  place  suid 
how  documentation  of  the  ascertainment 
efforts  of  licensees  is  to  be  furnished  to 
the  public  in  the  local  community  (and 
to  the  Commission  only  if  requested)  are 
questions  which  shsdl  be  cwisldered  in 
Docket  19715. 

11.  In  addition  to  these  general  com- 
ments regarding  the  interrelationships 
of  Docket  19715  and  this  proceeding, 
several  parties  cite  specific  problems  con- 
cerning the  relationship  of  new  Question 
IB  in  revised  section  IV-B  to  the  Primer. 
■Riese  problems  wUl  be  discussed  in  that 
portion  of  this  Memorandum  Opinlcai 
and  Order  which  deals  with  Part  IV  of 
the  Final  Report  and  Order. 

12.  Nebraska.  PAB,  Metromedia,  and 
NAB  believe  that  we  should  defer  im- 
plementing the  provisions  erf  the  Pinal 
Report  and  Order  imtU  Congress  has 
acted  oa  renewal  legislation.  Metromedia, 
for  example,  states  that  for  the  Com- 
mission to  adopt  new  renewal  rules  while 
the  Congress  is  attempting  to  articulate 
a  renewal  policy  would  be  a  perversion 
of  the  Administrative  process.  NAB  con- 
tends that  Congressional  action  in  re- 
newal areas  could  drastically  alter  the 
Commission's  approach  to  license  re- 
newal evaJuatiOTi.  NAB  notes  that  while 
the  license  renewal  bill  which  came  out 
of  the  Subcommittee  on  Communications 
and  Power  of  the  House  Commerce  Com- 
mittee provides  for  a  determination  that 
a  licensee  Is  attuned  to  and  Is  program- 
ming resj>onsIve  to  the  needs  of  his  com- 
munity, It  contains  no  mention  of  "sub- 
stantial service,"  the  current  focus  of 
Docket  19154. 

13.  Needless  to  say,  we  have  been  fol- 
lowing closely  the  developments  In  Con- 
gress regarding  possible  renewal  legisla- 
tion. In  fact,  the  Chairman  has  given 
testimony  on  two  occasions  In  the  re- 
cently c<Hicluded  hearings  on  broadcast 
license  renewal  held  by  Subcommittee  on 
CommunlcatlcMis  and  Power  of  the  House 
Cc«nmerce  Committee.  On  both  occasions 
this  proceeding  was  discussed  and  during 


the  second  app)earance  on  September  18, 
1973  (the  last  day  of  the  hearings). 
Form  303-A  and  revised  section  IV-B 
were  distributed  to  members  of  the  Sub- 
committee and  introduced  In  the  oCacial 
record. 

14.  We  believe  that  the  rules  and  poli- 
cies adopted  In  the  Final  Report  and 
Order  are,  with  one  exception,  consistent 
with  and  will  provide  the  necessary  in- 
formation for  renewal  policies  contained 
In  the  various  bills  pending  before  Con- 
gress. The  exception  is  H.R.  5546,  a  Bill 
supported  by  the  Office  of  Telecommimi- 
cations  Policy  which  would  prevent  us 
from  soliciting  the  information  In  Form 
303-A  and  some  of  the  Information  in 
revised  section  IV-B.'  However,  should 
that  Bill  become  law,  even  current  sec- 
tion IV-B  would  have  to  be  discarded 
because  of  the  Bill's  provision  prohibiting 
us  from  considering  any  pre-determined 
program  category  or  format.  Given  these 
realities,  we  believe  no  real  purpose 
would  be  served  by  delaying  final  action 
in  this  proceeding.  If  the  bill  which  was 
recently  voted  out  of  the  Subcommittee, 
or  any  other  bill  presently  under  con- 
sideration other  than  H.R.  5546,  becomes 
law,  the  new  forms  in  the  Final  Report 
and  Order  will  enable  us  to  effectuate 
the  policies  reflected  In  the  new  laws. 

Should  H.R.  5546  become  law,  major 
portions  of  the  programming  sections  of 
our  renewal  form  would  have  to  be  dis- 
carded, whether  from  the  current  section 
rV-B  or  revised  section  IV-B  and  Form 
303-A.  In  the  meantime,  it  seems  sensible 
to  implement  the  new  Improved  forms 
and  cease  soliciting  information  from 
renewal  applicants  that  is  not  being  used 
In  the  public  Interest  determination. 

15.  NBC  requests  that  we  stay  the  ef- 
fective dates  of  the  rules  set  forth  in  the 
Final  Report  and  Order  for  at  least  nine 
months  after  this  Memorandum  Opinion 
and  Order  is  Issued  or,  in  the  event  a 
Petition  for  Review  Is  filed,  or  until  an 
Order  by  the  Court  of  Appeals  Is  handed 
down.  NAB  says  such  a  stay  will  avoid 
the  premature  establishment  of  new 
record-keeping,  ascertainment  proce- 
dures and/or  record  retentlMi  by  a  li- 
censee should  the  rules  as  presently  set 
forth  In  the  Final  Report  and  Order  be 
amended  as  a  result  of  any  agency  or 
court  review. 

16.  We  believe  that  with  the  exceptions 
outlined  In  paragraph  122  of  this  Mem- 
orandum Opinion  and  Order  the  dates 
upon  which  the  vari6us  provisions  in  the 
Final  Report  and  Order  will  take  effect 
offer  licensees  stifficient  time  to  develop 
whatever  necessary  procedures  and  in- 
formation collecting  mechanisms  are  re- 
quired to  Insure  compliance  by  the  sched- 
uled dates.  Therefore,  we  do  not  think  It 
necessary  to  stay  the  entire  proceeding 
for  at  least  nine  months ;  nor  do  we  think 
it  appropriate  to  stay  the  implementa- 
tion of  the  provisions  in  the  Pinal  Report 


*It  should  be  noted  that  tbe  Commission 
is  on  record  as  opposing  that  portion  of  HJt. 
6546  which  would  preclude  the  Commission 
from  categorizing  composite  week  program- 
ming as  It  Is  now  categorized  In  current 
section  IV-B  and  as  It  will  be  categorized  In 
Porm  303-A  and  revised  section  IV-B. 
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and  Order  In  case  a  coiirt  appeal  is  filed. 
Such  a  course  of  action  would  be  highly 
unusual  and  we  are  not  convinced  that 
there  are  sufficient  grounds  for  It  to  be 
undertaken. 

17.  General  Objections  to  The  Ap- 
proach in  This  Proceeding.  Most  of  these 
objections  duplicate  those  made  In  the 
comments :  as  for  example,  the  new  rules 
and  policies  are  unduly  burdensome,  are 
Inconsistent  with  the  Commission's  re- 
regulation  program,  will  not  achieve  the 
Commissions  objective  of  encouraging 
greater  dialogue  between  licensees  and 
members  of  the  public  or  in  certain  cases 
are  unlawful.  We  have  responded  to 
these  comments  in  the  Final  Report  and 
Order  and  therefore  the  objections  and/ 
or  responses  need  not  be  detailed  here. 

18.  We  should,  however,  note  our  dis- 
agreement with  claims  of  United  Church 
that  the  net  effect  of  the  provisions  In 
the  Final  Report  and  Order  will  be  to 
preclude  the  participation  of  certain  pub- 
lic groups  in  the  regulatory  process  and 
thereby,  for  all  practical  purposes,  to 
bring  to  an  effective  end  public  participa- 
tion in  renewal  matters.  We  strongly  be- 
lieve that  public  participation  in  renewal 
matters  will  be  encouraged  and  enhanced 
rather  than  precluded  by  the  riiles  suid 
policies  adopted  in  this  proceeding.  We 
note,  for  example,  the  significant  amount 
of  Information  concerning  station  pro- 
gramming not  heretofore  available  to 
the  public  that  will  be  publicly  available 
as  a  result  of  the  Pinal  Report  and  Order. 

19.  The  remainder  of  the  Memoran- 
dum Opinion  and  Order  will  deal  with 
comments  made  regarding  specific  por- 
tions of  the  Final  Report  and  Order. 
These  comments  will  be  treated  under 
the  Section  heading  which  corresponds 
to  section  headings  used  in  the  Final  Re- 
port and  Order. 

Part  I  §  73.1202' 

The  Fifteenth  Day  Announcements 

20.  Several  objections  to  the  fifteenth 
day  announcements  required  by  new 
§  73.1202  duplicate  objections  raised  in 
the  comments  and  were  considered  by 
the  Commission  in  Issuing  the  Pinal  Re- 
port and  Order.  For  example.  Group  W 
questions  the  Commission's  contention 
that  there  is  often  a  lack  of  continuing 
dialogue  between  licensees  and  members 
of  the  public  and  considers  that  the  an- 
noimcements  serve  no  valid  purpose. 
While  such  objections  have  been  dis- 
cussed in  the  Final  Report  and  Order 
and  need  not  be  discussed  here,  we  should 
emphasize  that  we  disagree  with  Group 
W's  statement  that  the  announcements 
are  not  an  integral  or  essential  feature 
of  this  proceeding.  The  announcements 
are  designed  to  further  one  of  the  major 
aims  of  this  proceeding:  To  encourage 


RULES 


5  Licensees  of  educational,  non-commercial 
broadcast  stations,  whether  operating  on  a 
reserved  or  non-reserved  channel  will  not  be 
subject  to  the  provisions  of  i  73.1202.  Interim 
operators  of  commercial  stations,  however, 
win  be  subject  to  the  provisions  of  {  73.1202 
and  wlU  also  be  required  to  annually  file 
Form  303-A  and  meet  the  requirements  of 
I  1.626(a)  (9)  for  an  annual  Ustlng  of  prob- 
lems and  needs. 
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continuing  dialogue  between  licensees 
and  members  of  the  public  regarding  the 
problems  and  needs  of  the  commimlty 
and  the  licensee's  efforts  to  meet  those 
problems  and  needs. 

21.  NBC  recommends  two  changes  re- 
garding the  scheduling  of  the  announce- 
ments. First  it  recommends  that 
S  73.1202  (an4  §  1.580)  be  reworded  to  re- 
quire that  thfe  announcements  be  made 
on  either  thi  first  or  second  days  and 
either  fif  teenih  or  sixteenth  days  of  each 
month  (the  choices  to  be  made  by  the  li- 
censees) rather  than  on  every  fifteenth 
day.  NBC  claims  this  will  eliminate  the 
ambiguities,  complexities,  and  imcer- 
tainties,  caus^  by  the  present  language 
of  the  Rule.  iLicensees  would  easily  re- 
member thati  on  the  first  or  second,  or 
fifteenth  or  Sixteenth  day  of  the  month 
an  announciiment  would  have  to  be 
scheduled.  NBC's  second  recommenda- 
tioti  is  that  5  j7 3. 1202  be  amended  so  that 
the  time  periods  other  than  7  p.m.  and 
10  p.m.  during  which  television  licensees 
must  make  the  announcements  would 
be  expanded  from  the  two-hour  time  pe- 
riods in  the  present  wording  of  the  Rule 
to  four-hour]  time  periods.  NBC  main- 
tains that  restricting  the  reqiilslte  time 
period  to  two  hours  will  not  allow  suffi- 
cient fiexlbillty  for  scheduling  the  an- 
noiuicementsl  particularly  where  sports 
events,  netwprk  programs  and  feature 
films  tire  bding  carried  and  the  an- 
noimcementsj  will  necessitate  interrupt- 
ing of  such jprograms  for  unduly  long 
periods.  NBC|  proposes  that  time  periods 
other  than  7J  p.m.  to  10  p.m.  be  rotated 
In  the  following  order:  6  a.m.  to  10  a.m.; 

10  a.m.  to  2  3jn.;  2  pjn.  to  6  p.m.;  and 

11  p.m.  to  3  a.m.  The  time  periods  for 
the  Central  and  Moimtain  Time  zones 
would  be  one  hour  earlier,  e.g.,  the  first 
time  period  would  be  5  a.m.  to  9  a.m. 

22.  We  agtee  with  NBC's  suggestion 
that  requiring  the  announcements  on  a 
date  certain  of  each  month  might  result 
in  less  unceiftainty  and  greater  ease  In 
meeting  thej  scheduling  requirements. 
We  will  not,  however,  adopt  NBC's  pro- 
posals that  l^ensees  be  given  the  option 

announcements  on  either 
:ond.  or  fifteenth  or  six- 
each  month,  because  such 
might  result  in  the  an- 
nouncement^  not  being  aired  on  certain 
days  of  the  week.  For  example,  if  the 
NBC  approach  were  adopted  and  in  1974 
licensees  were  given  the  option  of  broad- 
casting the  amnoimcements  on  either  the 
first  or  the  second  day  and  either  the 
fifteenth  or  ^xteenth  day  of  each  month, 
licensees  colild  broadcast  8  aimounce- 
ment  on  Satiirdays,  8  on  Tuesdays,  4  on 
Thursdays,  4i  on  Mondays,  and  broadcast 
no  announceinents  on  Sundays,  Wednes- 
days, or  Fridays.  However,  If  the  an- 
noimcement$  were  to  be  required  on  the 
first  and  slx:teenth  day  of  each  month, 
announcem^ts  would  be  distributed 
automatically  throughout  the  week  as 
they  would  if  they  were  aired  every 
fifteenth  da^.  In  1974,  for  example,  the 
first  and  sixteenth  day  of  a  month  falls 
on  a  Mondaw  4  times,  on  a  Tuesday  4 
times,  on  af  Wednesday  3  times,  on  a 
Thursday  2  jtlmes,  on  a  Friday  4  times, 
on  a  Saturday  4  times,  and  mi  a  Sunday 
3  times.  Thierefore  In  order  to  obtain 


of  airing  th^ 
the  first  or 
teenth  day 
an  approacl: 
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the  advantages  of  requiring  all  licensees 
to  air  the  annoimcement  on  a  date  cer- 
tain and,  at  the  same  time,  to  Insiu-e  the 
announcement  is  rotated  throughout  the 
we^,  we  have  decided  to  amend 
S  73.1202  to  require  that  annoimcements 
shall  be  aired  on  the  first  and  sixteenth 
day  of  each  month,  rather  than  every 
fifteenth  day.  i  1.580  has  been  amended 
In  the  same  manner  (see  paragraph  41 
and  Appendix  A  of  this  Memorandum 
Opinion  and  Order) . 

23.  We  also  have  decided  to  adopt  the 
NBC  suggestion  to  lengthen  to  four  hours 
the  specified  time  periods  for  rotating  of 
the  announcements  with  those  In  the  7 
p.m.  to  10  p.m.  time  period.  The  new  time 
periods  (during  which  announcements 
will  be  broadcast  on  the  sixteenth  day  of 
each  calendar  month — See  Appendix  A 
of  this  Memorandum  Opinion  and 
Order)  are  6  a.m.  to  10  a.m.,  10  a.m.  to 
2  p.m.,  2  p.m.  to  6  p.m.  The  required 
time  periods  for  rotation  of  the  radio 
annoimcements  on  the  sixteenth  day  of 
each  month  have  also  been  lengthened. 
The  new  time  periods  during  which  those 
announcements  are  to  be  broadcast  are 

9  a.m.  to  1  pjn.,  1  pjn.  to  4  p.m.,  6  p.m.  to 

10  p.m.  The  revised  time  periods  are  In- 
cluded In  the  amendments  to  i  73.1202 
in  Appendix  A  and  also  appear  In 
Appendix  B. 

24.  NBC  and  Sonderllng  recommend 
changes  In  the  frequency  of  the  an- 
nouncements. NBC  suggests  in  order  to 
avoid  the  public  Irritation  which  will  re- 
sult from  the  repeated  broadcasting  of 
the  announcements  by  a  great  number  of 
broadcast  operations  in  the  larger  mar- 
kets, the  Commission  should  adopt  some 
type  of  sliding  scale  which  would  cor- 
relate the  total  number  of  announce- 
ments required  of  each  licensee  with  the  ■ 
maximum  number  of  broadcast  sigrnals 
(both  television  and  radio)  which  can  be 
received  in  the  market.  In  its  filing,  NBC 
proposes  a  sliding  scale  which,  for  ex- 
ample would  reduce  by  70  percent  the 
number  of  announcements  which  would 
be  aired  by  licensees  In  markets  with  over 
50  broadcast  signals.  Sonderllng  recom- 
mends that  the  Commission  require  an- 
nouncements every  thirty  days  as  op- 
posed to  every  fifteen  days  on  a  one-year 
trial  basis.  If  after  one  year  the  an- 
nouncements do  not  appear  to  have  a  sig- 
nificant Impact  the  Commission  could 
then  require  them  to  be  broadcast  every 
fifteen  days.  Sonderllng  argues  that  by 
following  this  approach  of  Initially  re- 
quiring fewer  announcements  the  Com- 
mission will  run  less  risk  of  "tuming-off " 
viewers  and  listeners  by  unnecessary 
over-repetition  of  the  announcements. 

25.  We  will  not  adopt  the  suggestion  of 
either  NBC  or  of  Sonderllng.  We  do  not 
think  that  the  number  of  announcements 
aired  by  each  licensee  should  be  deter- 

'  mined  by  the  number  of  stations  In  the 
market,  given  the  purposes  of  the  an- 
nouncements vfrhlch  are  fully  discussed  in 
the  Final  Report  and  Order.  Nor  do  we 
think  there  is  a  sufficient  reason  for  us 
to  revise  our  opinion  that  the  most  ap- 
propriate frequency  of  the  announce- 
ments would  be  every  fifteenth  day  dur- 
ing the  rotating  time  periods  specified  by 
S  73.1202. 
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26.  In  addition  to  suggestions  regard- 
ing the  text  of  the  announcements  that 
were  raised  in  the  comments  (i.e.,  they 
should  be  geared  to  community  dialogue 
issues  rather  than  matters  of  program- 
ming preference  and  they  should  ccHisti- 
tute  less  of  an  Invitation  for  complaints) , 
Metromedia  and  ABC  have  raised  mat- 
ters which  should  receive  attention  here. 
Metromedia  believes  the  reference  in  the 
text  to  a  "three-year  license"  Is  Illogical 
and  misleading  to  the  public  since  many 
if  not  most  license  renewal  grants  are  de- 
layed and  deferred  because  of  objections 
filed  by  "special  Interest  groups."  ABC 
questions  the  necessity  of  requiring  four 
different  announcements  (including  the 
broadcast  renewal  notices)  during  the 
license  term,  each  with  different  textual 
requirements.  ABC  Indicates  its  belief 
that  one  simple  announcement  could  be 
formulated  to  accommodate  all  the  per- 
tinent situations. 

27.  While  we  disagree  with  Metrome- 
dia's statements  regarding  the  number  of 
license  renewal  grants  which  are  delayed 
or  deferred  and  the  reasons  for  such  ac- 
ticHi,  we  recognize  that  for  those  stations 
whose  renewal  grants  are  deferred  or  are 
for  a  period  of  less  than  three  years,  ref- 
erence to  a  three-year  license  In  their 
fifteenth-day  annoimcements  and/or  in 
the  renewal  notice  might  cause  some 
confusion.  The  textual  requirements  of 
both  the  radio  and  television  fifteenth- 
day  announcements  as  well  as  both  the 
pre-flllng  and  post-filing  renewal  notices 
have  been  amended,  therefore,  to  elimi- 
nate this  problem  (see  Amendments  to 
S§  1.580  and  73.1202  In  Appendix  A  of 
this  Memorandum  Opinion  and  Order). 

28.  While  we  might  agree  with  ABC 
that  one  announcement  could  be  formu- 
lated to  accommodate  all  of  the  perti- 
nent situations,  we  do  not  think  that  this 
Is  either  necessary  or  desirable.  As  we' 
indicated  In  paragraph  96  of  the  Final 
Report  and  Order,  the  renewal  notices, 
unlike  the  fifteenth-day  announcements, 
are  intended  to  inform  the  public  of  the 
station's  upcoming  or  recent  renewal  fil- 
ing and  to  apprise  the  public  of  the  ap- 
propriate time  for  filing  comments  with 
the  Commission  regarding  a  renewal  ap- 
plication. Therefore,  we  disagree  with 
ABC's  suggestion  that  there  Is  no  need  to 
differentiate  the  fifteenth -day  an- 
nouncements required  by  S  73.1202  and 
the  renewal  notices  required  by  revised 
J  1.580;  nor  do  we  think  there  is  any 
good  reason  to  eliminate  the  changes  in 
tense  which  appear  In  the  pre-flling  and 
post-filing  notices  In  i  1.580  and  thereby 
make  the  announcements  completely 
identical.  The  change  in  tense  Is  appro- 
priate to  the  matter  of  whether  the  re- 
newal application  has  been  filed  or  will 
be  filed. 

29.  Sonderllng  thinks  that  stations 
should  have  the  option  of  either  broad- 
casting the  announcements  required  by 
!  73.1202  or  broadcasting  programs  In- 
volving an  exchange  between  the  audi- 
ence and  station  management  regarding 
station  programming  and  operations. 
Sonderllng  says  that  such  programs 
would  be  designed  to  generate  the  very 
dialogue  which  the  announcement  Invites 


and  could  take  the  form  of  management 
response  to  letters  and/ or  telephone  calls 
from  viewers  and  listeners.  The  Commis- 
sion might  require  that  the  programs  be 
aired  at  least  as  frequently  as  the  an- 
nouncements (Le.,  every  fifteenth  day) 
with  some  of  the  programs  being  sched- 
uled during  evening  time.  The  substance 
of  the  announcements  could  even  be 
worked  into  the  content  of  the  program, 
thereby  permitting  the  Commission  to 
"have  its  cake  and  eat  it  too,"  with  li- 
censees both  Inviting  and  engaging  in 
dlak^gue  with  their  audiences. 

30.  It  Is  difficult  to  respond  to  Sonder- 
llng's  request  for  the  option  to  present 
programs  in  lieu  of  announcements  with- 
out the  specifics  regarding  the  nature  of 
the  prograxns  that  would  be  presented 
and  the  time  of  the  broadcast.  While  we 
can  conceive  of  certain  programs  being 
very  beneficial  in  promoting  the  contin- 
uing dialogue  between  licensees  and 
members  of  the  public  and  would  cer- 
tainly not  discourage  licensees  from 
broadcasting  such  programs  In  addition 
to  the  announcements  required  by 
S  73.1202,  we  recognize  that  there  would 
be  disadvantages  in  replacing  the  an- 
nouncements with  some  of  Sonderling's 
proposed  program  formats,  as  for  exam- 
ple, a  telephone  call-in  program  in  which 
the  Interftsted  member  of  the  public 
would  have  to  be  home  and  would  have 
to  be  willing  to  have  his  dialogue  with 
the  representative  of  the  licensee  broad- 
cast on  the  air.  If  a  station  requests  p)er- 
mlssion  to  broadcast  programs  designed 
to  engage  licensees  In  dialogue  with  their 
listeners  or  viewers  In  lieu  of  the  an- 
nouncements required  by  f  73.1202,  we 
will,  of  course,  consider  such  a  request 
and  make  a  ruling  based  on  a  knowledge 
of  the  specifics  of  the  Individual  request. 

31.  NBC  submits  that  because  licensees 
must  change  the  text  of  the  fifteenth- 
day  announcements  to  reflect  the  grant- 
ing of  their  renewal  applicatiwis,  the  ac- 
tual date  of  the  granting  of  the  license 
Is  crucial  for  compliance  with  the  new 
rule.  This  makes  more  rapid  notiflcatiOTi 
of  the  granting  of  the  renewtil  applica- 
tion even  more  Important  than  it  is  now. 
ABC  urges  the  Commission  to  establish 
a  uniform  and  simply  stated  required 
date  of  compliance  with  the  provisions 
of  S  73.1202. 

32.  We  recognize  the  importance  of 
rapid  notification  of  the  gnmting  of  a 
renewal  application  (with  or  without  re- 
gard to  the  requirements  of  S  73.1202), 
and  vfbl  initiate  in  the  very  near  future 
the  practice  of  mailing  a  postcard  to  li- 
censees informing  them  of  a  renewal 
grant  as  ^oon  as  the  grant  has  been 
made.  In  response  to  ABC's  request,  a 
schedule  of  compliance  dates  with  the 
provisions  of  §  73.1202  has  been  included 
in  Appendix  B  of  this  Memorandum 
Opinion  and  Order. 

The  Retention  of  Letters 

33.  Several  parties  commented  on 
§  73.1202(f)  which  requires  commercial 
radio  and  television  stations  to  retain 
written  comments  and  suggestlwis  re- 
ceived from  members  of  the  public. 
Some  of  the  arguments  were  raised  In 
the  comments  and  were  treated  in  the 


Final  Report  and  Order  and,  therefore, 
need  not  be  discussed  here.  These  In- 
clude objections  that  the  speculative  ben- 
efit to  be  derived  from  the  requirement 
Is  outweighed  by  the  burden  that  it  would 
entail;  the  danger  that  the  retention  re- 
quirement will  inhibit  the  free  flow  of 
communications  between  stations  and 
members  of  the  public:  Replacement  of 
letters  in  the  file  will  constitute  publica- 
tion and  violtaion  of  the  author's  rights. 

34.  PAB,  NAB  and  NBC  suggest  revi- 
sion of  the  retention  requirement.  PAB 
and  NAB  both  object  to  the  requirement 
of  retaining  anonymous  letters.  PAB 
maintains  that  from  the  standpoint  of 
good  housekeeping  practices,  the  reten- 
tion of  such  letters  is  burdensome,  and 
from  a  practical  standpoint,  it  is  insult- 
ing. NAB  contends  that  the  complaints 
and  suggestions  file  is  designed  to  be  a 
clearing  house  of  public  opinion  concern- 
ing station  operation  which  would  ena- 
ble members  of  the  public  to  know  who 
shared  their  views  concerning  the  sta- 
tion's operation.  Obviously  an  anony- 
mous letter  Is  useless  In  this  regard,  and 
the  author  of  an  anonymous  letter  is  dis- 
interested in  dialogue  with  the  station. 
Moreover,  says  NAB,  an  anonymous  let- 
ter would  clutter  the  station's  comments 
and  suggestions  file,  placing  an  unneces- 
sary burden  on  the  station  and  making 
it  more  difficult  for  truly  interested  mem- 
bers of  the  public  to  sort  through  the  files 
In  search  of  meaningful  comments  by 
those  who  share  their  views. 

35.  We  will  not  delete  the  requirement 
of  retaining  anonymous  letters  as  PAB 
and  NAB  suggest  because  we  believe  that 
it  Is  the  substaiice  of  the  commoits  and 
suggestions  contained  in  the  letter  which 
is  of  primary  Importance,  not  the  pres- 
ence or  absence  of  a  signature  of  the 
author  of  the  letter.  We  do  not  agree 
with  NAB's  contention  that  the  com- 
plaints and  suggestions  file  Is  designed 
to  enable  members  of  the  public  to  know 
who  share  their  views.  The  file  Is,  as 
we  stated  In  paragraph  51  of  the  Pinal 
Report  and  Order,  to  permit  a  member 
of  the  public  to  better  determine  the  na- 
ture of  community  feedback  received  by 
licensees  and  the  extent  to  which  his  cm* 
her  opinions  regarding  community  prob- 
lems and  needs  and /or  the  licensee's  sta- 
tion operation  might  be  shared  by  other 
members  of  the  community.  The  number 
of  anonsrmous  letters  that  will  be  re- 
ceived is,  of  course,  a  matter  of  specula- 
tion and  it  Is  difficult  to  evaluate  the 
extent  to  which  these  will  clutter  the  file 
or  disrupt  good  housekeeping  practices. 
To  eliminate  anonymous  letters  on  these 
grounds  is,  therefore,  premature. 

36.  NAB  submits  that  radio  licensees 
shoiUd  not  be  required  to  retain  letters 
until  resolution  of  the  Commission's  as- 
certainment inquiry  <Docket  19715)  In 
which  basic  Issues  regarding  tlie  differ- 
ences between  the  radio  and  televislcai 
services  will  be  considered.  Many  radio 
licensees  are  not  equipped  to  handle  an- 
other substantial  public  file  and  the  new 
requirement  will  strain  the  physical  fa- 
cilities of  both  small  staffs  of  small  mar- 
ket radio  stations  and  the  staffs  of 
smaller  stations  in  larger  markets.  Adop- 
tion of  the  new  requirement  for  radio 
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licensees  Is  Inconsistent  with  the  Com- 
mission's re-regulation  program  and  the 
Commission  should  not  require  radio 
licensees  to  maintain  commenta  and  sug- 
gestions files,  even  on  an  experimental 
basis. 

37.  As  we  indicated  In  paragraph  51 
of  the  Pinal  Report  and  Order,  the  deci- 
sion to  require  letters  from  members  of 
the  public  regarding  station  operations 
to  be  retained  by  radio  and  television 
stations  in  their  public  flies  was  made 
after  considerable  discussion,  focused 
primarily  on  the  matter  of  retention  of 
letters  by  radio  licensees.  During  these 
discussions,  the  arguments  made  by 
NAB  were  raised  and  fully  considered. 
We  decided  that  radio  licensees  should 
retain  letters  on  an  experimental  basis 
and  after  some  appropriate  period  of 
time  (probably  about  one  year  after  the 
retention  requirement  has  taken  efifect) 
to  have  our  re-regulation  task  force  eval- 
uate the  usefulness  of  the  requirement 
as  it  pertains  to  radio,  and  to  recommend 
its  continuation,  modification,  or  elim- 
ination. We  still  believe  that  this  is  the 
appropriate  course  of  action. 

38.  NBC  requests  that  5  73.1202(f)  be 
amended  to  exempt  all  letters  which 
comment  on '  entertainment  programs 
and  program  series.  NBC  proposes  that 
the  Section  be  amended  by  adding  the 
following  sentence: 

"Further,  since  such  letters  rarely  contain- 
the  type  of  comment*  and  suggestions  sought 
to  be  retained  under  this  paragraph,  the 
licensee  need  not  retain  those  letters  which 
In  his  Judgment  present  only  views  related 
to  the  subject  matter,  character,  continuity, 
scheduling,  or  other  aspects  of  radio  or  tele- 
vision entertainment  programs  or  series  of 
programs." 

NBC  contends  that  the  inclusion  of  all 
mail  related  to  entertainment  programs, 
including  "fan  letters."  (e.g.,  letters  re- 
garding the  absence  of  a  member  of  a 
soap  opera  family  or  a  rumored  scandal 
about  some  performer)  will  be  of  no  real 
interest  to  members  of  the  public  who 
seek  to  vmdertake  a  conscientious  view 
of  station  correspondence  and  assess  the 
licensee's  performance  as  seen  by  other 
members  of  the  commumty.  The  burden 
of  retaining  such  mail  will  have  negative 
effects  on  both  broadcasters  and  mem- 
bers of  the  public  desiring  to  use  the  file. 

39.  We  will  not  adopt  the  amendment 
of  !  73.1202(f)  suggested  by  NBC  because 
we  believe  that  comments  regarding  the 
subject  matter,  character,  continuity, 
and  scheduling  or  other  aspects  of  en- 
tertainment programming  could  well  be 
relevant  to  the  purposes  of  the  retention 
file  outlined  in  the  Final  Report  and 
Order.  We  agree  with  NBC's  contention 
that  "fan  letters"  such  as  those  de- 
scribed above  (which  were  Included  in 
the  NBC  filing)  will  probably  not  be 
relevant,  but  doubt  that  stations  would 
retain  them  since  they  do  not  resilly  con- 
cern "operation  of  the  station"  and, 
therefore,  do  not  fall  under  S  73.1202(f). 

Part  II 

40.  Only  Storer  and  Sonderling  ask  us 
to  reconsider  provisions  in  Part  n  of  the 
Flnai  Report  and  Order,  with  both  par- 
ties repeating  arguments  they  previously 
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raised.  Storer  repeats  the  request  made 
in  its  commints  that  the  Commission 
apply  a  cut-Qff  date  for  Informal  com- 
ments. Sonderling  repeats  its  suggestion 
made  in  its  i  reply  comments  that  the 
Commission  i^etain  the  present  sixty-day 
deadline  for  I  the  filing  of  Petitions  to 
Deny,  with  tie  proviso  that  a  potential 
petitioner  could  obtain  an  automatic  ex- 
tension of  thirty  days  upon  showing  that 
he  or  she  wa4  a  party  in  interest  within 
the  meaning  of  section  308  of  the  Act  and 
had  entered  ipto  good  faith  negotiations 
with  the  liceiisee.  We  rejected  both  rec- 
ommendationjs  in  the  Pinal  Report  and 
Order  for  the|  reasons  cited  in  paragraph 
76  (Storer  recommendation)  and  para- 
graph 75  (Sonderling  recMnmendations) 
and  have  found  nothing  significantly  new 
In  the  argumients  raised  in  the  Petition 
to  Reconsideration  which  has  changed 
our  thinking.! 

Pari  m 

41.  As  has  oeen  indicated  in  paragraph 
27,  we  have  amended  I  1.580  regardmg 
the  scheduling  and  text  of  the  broadcast 
renewal  noti<jes  discussed  in  Part  m  of 
the  Final  ReOort  aind  Order.  The  notices 
will  be  broadi;ast  on  a  date  certain  (the 
first  and  sixteenth)  of  each  month 
rather  than  every  fifteenth  day.  The 
amended  S  1.580  also  provides  for  the 
rare  situatioc  in  which  the  "renewal  ap- 
plicant'  still  has  not  received  a  renewal 
grant  from  the  last  renewal  filing  and, 
as  a  result,  the  mention  of  "three-year 
license"  and  ihe  date  of  the  last  renewal 
grant  might  oause  confusion  (see  Appen- 
dix A  for  the  amendments  to  i  1.580) . 

42.  Requests  for  other  changes  in  the 
rules  and  prpvisions  contained  in  Part 
in  of  the  Pinal  Report  and  Order  come 
from  ABC,  Sonderling  and  the  National 
Newspaper  Association.  In  addition  to  re- 
peating suggestions  it  had  made  in  the 
comments  that  the  notices  should  be  re- 
vised to  delate  the  phrase  "Comments 
and  Petitions"  and  insert  "Letters"  or 
the  equivalent  in  its  place,  Sonderling 
reminds  us  that  the  Broadcast  Proce- 
dural Manuka  (37  PR  20510),  which  li- 
censees mus|  retain  in  their  public  file 
(!  1.526(a)  <e() ),  and  which  Is  Indirectly 
referred  to  i^  the  final  paragraph  in  the 
renewal  notices  required  by  revised 
S  1.580,  shoiild  be  revised  or  supple- 
mented to  (inform  with  the  new  rules 
adopted  in  ihls  proceeding.  Sonderling 
states  that  paragraph  34  should  be  re- 
vised to  indicate  the  new  filing  dates  for 
renewal  applications  as  well  as  for  Re- 
pUes  and  Oppositions  to  Petitions  to 
Deny.  Paragraph  35  should  also  be  sup- 
plemented t^  emphasize  that  the  Com- 
mission will  I  not  grant  a  request  for  an 
extension  on  time  to  file  a  Petition  to 
Deny  except  for  compelling  and  unusual 
reasons,  or  when  both  the  licensee  and 
the  potential  petitioner  agree  that  nego- 
tiation is  talcing  place  and  request  that 
an  extension  be  granted.  In  addition. 
Sonderling  recommends  S  1.526(e)  be 
amended  to  eliminate  an  internal  In- 
consistency rtegardlng  the  required  length 
of  retention*  In  the  public  life  of  the 
Manual  and  letters  received  from  mem- 
bers of  the  public. 

43.  We  agijee  with  Sonderling  that  var- 
ious parts  oU  the  Procedural  Manual,  In- 


cluding paragraphs  34  and  35,  need  to 
be  revised  and,  or  supplemented  and  we 
plan  to  do  this  In  the  near  future.  For 
this  reason,  we  have  stayed  the  require- 
ment to  retain  the  Manual  In'  the  sta- 
tion's public  Inspection  file  until  a  re- 
vised Manual  has  been  sent  to  licensees. 
(See  Appendix  B  of  this  Memorandimi 
Opinion  and  Order.)  We  also  agree  with 
Sonderling  that  the  inconsistencies  re- 
garding the  required  length  of  retention 
in  the  public  file  of  the  Manual  and 
letters  received  from  members  of  the  pub-  . 
lie  needs  to  be  eliminated.  Therefore,  we 
have  revised  §  1.580  to  provide  that  the 
Manual  be  kept  indefinitely  and  the 
letters  for  three  years  (assuming  the 
letter  retention  requirement  of  S  73.1202 
Is  retained  for  radio  after  the  experi- 
mental period) . 

44.  ABC  notes  that  while  paragraph  98 
in  Part  m  of  the  Pinal  Report  and 
Order  provides  that  Licensees  will  hence- 
forth submit  a  statement  with  their  re- 
newal applications  that  the  required 
pre-filing  annoimcements  have  been 
aired  and  the  required  post-filing  an- 
nouncem«its  will  be  aired,  no  such  re- 
quirement has  been  set  forth  In  either 
section  IV-B  or  in  the  instructions  to 
sectlcm  rV-B.« 

45.  The  requirements  regarding  the 
verification  statement  referred  to  in 
paragraph  98  of  the  Pinal  Report  and 
Order  and  cited  by  ABC  will  be  detailed 
In  a  Public  Notice  which  will  be  included 
in  the  "renewal  packet"  sent  to  commer- 
cial television  renewal  applicants  (in- 
cluding Form  303)  at  renewal  time. 

46.  NNA  and  Sonderling  comment  on 
the  elimination  of  the  requirement  for 
newspaper  publication  of  renewal  no- 
tices. NNA  states  it  has  not  previously 
filed  in  this  proceeding  because  it  has 
only  recently  become  aware  of  the  seri- 
ous adverse  effect  which  this  will  have 
on  the  right  of  the  public  to  leam  of  the 
filing  of  renewal  applications.  NNA  ac- 
knowledges it  has  some  financial  Interest 
in  the  retention  of  the  newspaper  publi- 
cation requirement,  but  claims  it  has  a 
much  greater  Interest  in  assuring  that 
citizens  iiave  every  reasonable  opportu- 
nity to  be  informed  of  their  rights  and 
responsibilities  regarding  renewal  of 
brosulcast  licenses.  NNA  indicates  Its  sole 
purpose  In  its  petitic«i  is  to  attempt  to 
convince  the  Commission  that  the  pres- 
ent newspaper  public  notice  provision 
must  be  retained.  It  believes,  however, 
that  the  public's  opportimlty  to  be  in- 
formed regarding  the  license  renewal 
process  would  be  advanced  even  more 
significantly  if  the  newspaper  notice  re- 
quirements were  increased  in  proportion 
to  the  increase  in  broadcast  renewal  an- 
nouncements, and  if  newspaper  notices 
accompanied  the  fifteenth-day  broadcast 
announcements  required  by  new  S  73.- 
1202. 

47.  NNA  cc« tends  that  the  legislative 
and  administrative  history  of  the  local 
notice  requirements  is  at  odds  with  the 
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•  ABC  also  suggeeta  that  the  pre-flUng  and 
post-flUng  renewal  notices  required  by  {  1.680 
b«  combined  into  one  single  notice  (see 
paragraph  26  of  this  Memorandvun  Opinion 
and  Order). 


CommissiMi's  action  in  this  proceeding. 
NNA  believes  it  is  clear  that  throughout 
Congressional  consideration  <rf  sectlcm 
311(a) ,  Congress  lnt«ided  the  notice  not 
to  be  made  just  to  the  viewers  of  any 
one  station,  but  to  the  general  public  of 
the  area.  According  to  NNA,  there  is  no 
IndicaticMi  that  the  Congress  considered 
broadcast  notices  to  be  an  adequate 
means  of  providing  the  public  with  In- 
formation about  appUcation  filings. 

48.  We  strongly  believe  the  provisions 
In  the  Pinal  Report  and  Order  are  con- 
sistent with  Congressional  intent  In 
drafting  section  311(a)  of  the  Act.  Not 
only  will  the  new  noles  result  in  an  in- 
creased number  of  broadcast  notices 
being  made  to  the  general  public  regard- 
ing the  filing  of  the  renewal  applicaticm, 
they   will  also   provide  for   announce- 

-  ments,  which  include  the  date  of  the  re- 
jiewal  grant  and  the  length  of  the  license 
period,  to  -be  broadcast  to  the  general 
public  every  fifteen  days  tliroughout  the  ■ 
license  period.  It  should  perhaps  also  be 
noted  that  when  the  eliminati<Hi  of  the 
newspaper  publicatlMi  requirement  was 
mentioned  in  the  Chairman's  testimony 
before  the  Subcommittee  on  Communi- 
cation and  Power  of  the  House  Commerce 
Committee  In  the  recently  concluded 
hearings  on  the  license  renewal,  no  ob- 
jections were  made  regarding  this 
change. 

49.  NNA  states  that  while  it  does  not 
wish  to  take  unfair  advantage  in  its  Pe- 
tition for  Reconsideration  to  reply  (for 
the  first  time)  to  comments  made  in 
response  to  the  Notice  of  Proposed  Rule- 
making, It  believes  it  Important  to  indi- 
cate the  lack  of  substantive  factual  data 
before  the  Commission  to  support  the 
deletion  of  the  newspaper  publication 
notice.  NNA  then  rejects  and  attempts 
to  refute  a  veuriety  of  statements  made  in 
the  comments,  as  for  example,  that  the 
newspaper  notices  result  in  a  needless 
dupllcatlcm;  that  they  have  been  of  little 
public  value;  that  It  Is  an  "anomaly  to 
utilize  another  medium  for  the  purpose 
of  broadcast  regulation." 

50.  While  it  is  not  totally  appropriate 
In  this  Memorandum  and  Order  to  re^ 
view  the  comments  filed  in  response  to 
the  original  Notice  and  contrast  them  to 
those  now  being  made  for  the  first  time 
by  NNA,  we  should  point  out  that  there 
was  considerable  support  in  the  filings 
for  the  elimination  of  the  newspaper 
publicaticwi  requirement.  Moreover,  the 
statements  made  in  the  comments  which 
NNA  attempts  to  refute  have  not  been 
disputed  by  any  of  the  many  other  par- 
ties (industry  representatives  or  public 
groups)  filing  comments,  reply  com- 
ments, or  Petitions  for  Reconsideratlcwi. 
On  the  contrary,  some  of  these  state- 
ments received  significant  support.  We 
are  not  sure  what  NNA  has  in  mind  when 
It  refers  to  "the  lack  of  substantive  f£ic- 
tual  data  before  the  CommisslMi"  to  sup- 
port the  deletion  of  the  newspaper  publi- 
cation requirement,  nor  how  NNA  would 
suggest  that  this  data  be  obtained. 

51.  NNA  says  that  the  Commission's 
local  notices  amendments  will  not 
achieve  their  stated  goals  and  that  news- 
paper public  notices  are  needed  to  sup- 
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plemenk  these  broadcast  notices.  NNA 
suggests  the  Commission  Is  appswently 
concerned  only  with  those  people  who 
view  or  listen  to  broadcast  stations.  NNA 
believes  the  Commission  must  also  con- 
sider those  who  are  not  in  the  regular 
broadcast  audience  and  must  attempt  to 
reach  such  people  through  notices  in 
newspapers.  NNA  does  not  believe  the 
Commission  wlU  reach  even  those  who 
own  radio  and  television  sets,  for  there 
is  no  guarantee  that  ax\y  one  will  be 
watching  or  listening  to  the  announce- 
ments even  when  the  set  is  on.  NNA 
claims  that  only  two  of  the  required 
broadcast  renewal  notices  will  have  to  be 
aired  during  "prime  time." 

52.  In  responding  to  NNA's  statement 
that  the  Commission  is  only  concerned 
with  those  people  who  view  or  listen  to 
broadcast  stations,  we  must  emphasize 
that  it  is  highly  unlikely  that  people  who 
do  not  watch  or  listen  to  a  broadcast  sta- 
tion will  be  able  to  furnish  us  with  rele- 
vant information  not  already  available 
regarding  the  station's  renewal  applica- 
tion and  whether  the  station  has  oper- 
ated in  the  public  interest.  Only  experi- 
ence will  demonstrate  whether  NNA  is 
correct  In  their  prediction  that  the 
amendments  to  S  1.580  in  the  Pinal  Re- 
port and  Order  (coupled  with  the  adop- 
tion of  new  S  73.1202)  will  not  achieve 
their  stated  goals,  and  therefore  news- 
paper published  notices  will  be  needed 
to  supplement  broadcast  notices.  If  ex- 
perience proves  NNA  correct,  the  news- 
paper publication  notice  requirement 
could,  of  course,  be  re-instated.  It  should 
be  noted,  however,  that  NNA  is  incorrect 
in  stating  that  the  Plnsd  Report  and 
Order  provides  for  only  two  renewal  no- 
tices in  prime  time.  At  least  five  of  the 
announcements  will  be  In  prime  time. 
In  addition,  a  prime-time  announcement 
which  Includes  the  date  of  renewal  grant 
and  length  of  the  license  term  will  be 
made  once  a  month  throughout  the  re- 
mainder of  the  license  period  under 
§  73.1202. 

53.  Finally,  NNA  attempts  to  compare 
broadcast  notices  to  newspaper  notices 
and  cites  the  advantages  of  the  latter. 
NNA  maintains  that  the  lack  of  perma- 
nence of  the  broadcast  announcement, 
resulting  from  the  fact  that  a  viewer  must 
be  listening  at  the  moment  of  the  an- 
notmcement  ready  with  pencil  and  paper 
to  record  the  necessary  Information,  Is 
a  significant  difference.  Another  advan- 
tage of  the  newspaper  public  notice,  ac- 
cording to  NNA,  is  the  greater  "news" 
value  of  an  oflaclal  renewal  notice  in  the 
newspaper  as  opposed  to  isolated  broad- 
csist  aimouncements.  The  broadcast 
media  do  not  lend  themselves  to  easy 
scanning  by  other  news  media  in  the 
community.  Newspapers,  however,  are 
easily  scanned  and  can  be  reviewed  by 
other  journalists  quickly  and  efficiently. 
NNA  contends  that  one  of  the  best 
sources  of  news  leads  have  been  and  con- 
tinue to  be  the  public  notice  pages  of  the 
local  newspaper.  NNA  recognizes  that 
some  newspapers  do  not  publish  public 
notices  in  prominent  positions,  but  indi- 
cates that  it  is  imdertaking  a  major  pro- 
gram in  collaboration  with  State  Press 
Associations  and  individual  publishers 
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in  the  interest  of  increasing  the  value 
of  newspaper  public  notices. 

54.  We  do  not  wish  to  get  into  a  gen- 
eral comparative  evaluation  of  newspa- 
pers and  broadcasting  and  to  rate  one 
versus  the  other  (as  for  example,  as  a 
source  of  a  news  lead),  nor  do  we  wish 
to  discuss  the  proper  position  of  public 
notices  in  the  pages  of  the  newspaper. 
These  things  are  hot  at  issue  here.  What 
is  at  issue  is  an  attempt  to  solicit  in- 
formed feedback  from  members  of  the 
community  regarding  a  station's  renewal 
application  and  whether  or  not  the  sta- 
tion has  operated  in  the  public  interest. 
It  is  reasonable  to  assume  that  such  feed- 
back will  come  from  members  of  the  com- 
munity who  view  or  listen  to  the  station 
and  those  are  the  people  we  are  trying 
to  reach.  We  think  it  makes  sense  for  the 
invitation  for  such  feedbsick  to  be  pre- 
sented directly  by  the  station  via  the  sta- 
tion's facilities  and  we  believe  the  invita- 
tions adopted  in  this  proceeding  can  pro- 
vide the  relevant  feedback  which  we  seek. 

55.  Sonderling  notes  that  §  1.539(b) 
continues  to  require  newspaper  publica- 
tion of  an  "amendment  of  application  for 
renewal  of  a  broswlcast  station  license." 
The  inconsistency  between  §  1.539(b) 
and  revised  §  1.580  should  be  rectified. 

56.  The  inconsistency  cited  by  Sonder- 
ling has  been  rectified  by  amending 
§  1.539(b)  (see  Appendix  A  of  this  Mem- 
orandum Opinion  and  Order) . 

Part  IV  Annual  Listing  of  Problems 
AND  Needs 

57.  Several  of  the  arguments  regarding 
the  annual  listings  (required  by  S  1.526 
(a)  (9) )  of  significant  problems  and 
needs  of  the  service  area  and  typical 
and  illustrative  programs  broadcast  dur- 
ing the  preceding  twelve  months  to  help 
meet  those  problems  and  needs  are  iden- 
tical to  those  raised  in  the  comments  and 
reply  comments,  as  for  example,  those 
which  maintain  that  the  annual  listings 
are  of  questionable  value  and  those 
which  maintain  that  ordinary  news  in- 
serts and  public  service  announcements 
should  be  permitted  to  be  Included  in 
the  listings.  These  arguments  were  con- 
sidered by  the  Commission  in  issuing  its 
Final  Report  and  Order  smd  will  not  be 
discussed  herein.  Matters  that  need  to 
be  discussed  regarding  the  annual  list- 
ings are  raised  by  NBC,  Sonderling  and 
CBS. 

58.  NBC  requests  that  the  Commission 
add  definitive  language  which  permits 
licensees  at  their  option  to  supplement 
their  listings  at  any  time,  by  placing 
additional  relevant  material  In  the  sta- 
tion file,  and  to  supplement  yet  again 
whenever  the  Commission  requests  this 
type  of  information  be  furnished  to  It 
for  consideration  in  connection  with  the 
licensees'  renewal  applications. 

59.  In  response  to  NBC's  request  for 
definitive  language  which  permits  li- 
censees to  supplement  their  annual  list- 
ings at  any  time  by  placing  relevant 
material  in  the  station  file,  we  have 
amended  i.he  last  sentence  of  §  1.526(a) 
(9)  to  read  as  follows: 

"The  listings  are  not  to  exceed  five  pages 
but  may  be  supplemented  at  any  time  by 
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additional  material  placed  In  the  public  In- 
Bpection  file.  Identified  aa  a  ooottn\i»tlaa 
ot  the  annual  listing  and  rabjeet  to  Odm- 
mlaBion  inspection." 

We  do  not  think  It  necessary,  however, 
to  add  language  to  the  rule  permlttliig 
additional  supplementation  when  Infor- 
mation Is  requested  by  the  Commlsslcm. 
since  such  language  is  already  Included 
In  the  last  sentence  of  paragraph  1  In  the 
Instructions,  General  Information  suid 
Definitions  that  will  aujcompany  revised 
section  rV-B  (see  Appendix  E  of  the 
Pinal  Report  and  Order). 

60.  Sonderling  and  CBS  request  that 
we  clarify  the  ascertainment  require- 
ments regarding  the  formulation  of  the 
annual  listing  of  problems  and  needs. 
Sonderling  states  that  it  Is  Its  imder- 
standing  that  a  formal  ascertainment 
need  only  be  conducted  within  six 
months  of  the  filing  of  the  renewal  ap- 
plication, and  that  television  stations,  In 
order  to  compile  what  they  believe  to 
have  been  significant  problems  and  needs 
In  their  service  areas,  would  not  be  ex- 
pected to  ccKnplle  annual  profiles  of  their 
communities,  or  conduct  personal  Inter- 
views with  a  representative  cross-section 
of  community  leaders,  or  conduct  a  ran- 
dom sample  survey  of  the  views  of  the 
general  public.  CBS  believes  revised  sec- 
tion rV-B  suggests  ascertainment  need 
not  be  conducted  annually  pursuant  to 
the  Primer  in  connection  with  the  an- 
nual listing,  but  Commission  clarifica- 
tion and  gxiidance  are  necessary  to  avoid 
confusion  and  errors  in  this  area. 

61.  Sonderling  and  CBS  are  correct  in 
their  assumption  that  pending  resolution 
of  Docket  19715  (or  until  further  notice) , 
a  formaJ  ascertainment  survey  in  ac- 
cordance with  the  Primer  guidelines  need 
only  be  conducted  within  six  months  of 
the  filing  of  the  renewal  application. 
For  the  remainder  of  the  license  period, 
the  licensee's  obligation  is  the  more  gen- 
eral one  outlined  in  our  1960  Program- 
ming Policy  Statement,  that  of  a  con- 
tinuing, positive,  diligent  effort  to  ascer- 
tain the  tastes,  needs  and  desires  of  the 
service  area.  Part  of  that  more  general 
effort  is,  of  course,  the  broadcasting  of 
the  fifteenth-day  annoimcements  re- 
quired by  5  73.1202. 

62.  Sonderling  asks  for  a  clarification 
of  the  statement  in  paragraph  143  of  the 
Pinal  Report  and  Order  that  the  Com- 
mission expects  that  programs  aired  to 
meet  the  significant  problems  and  needs 
of  the  service  area  will  be  primarily  local. 
Sonderling  contends  the  Commission 
should  expect  that  the  primary  source  of 
broadcast  matter  dealing  with  signifi- 
cant problems  and  needs  would  depend 
upon  the  nature  and  scope  of  the  prob- 
lem. In  stxoB  instances,  the  programs 
would  be  primarily  local  and  in  others 
not. 

63.  We  do  not  dispute  Sonderling's 
contention.  While  some  problems  and 
needs  may  best  be  met  by  local  program- 
ming, other  problems  may  more  appro- 
priately be  covered  with  non-local  pro- 
gram sources.  It  is  not  our  intention  to 
favor  a  particular  program  source  or 
format,  so  long  as  the  licensee's  program- 
ming does.  In  fact,  help  to  meet  com- 
munity problems  and  needs.  Our  purpose 
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In  requiring  iidenttflcatlon  of  thfl  source 
of  such  programming  ts  that  It  may  iMro- 
vlde  the  Commlssiaii  with  usefnl  ttxfor- 
matlon  In  an  area  where  our  experience 
presently  is  limited. 

64.  NAB  ahd  Storer  maintain  that 
television  licensees  should  be  given  "lead 
time"  needed  to  prepare  the  annual  list- 
ing covering  the  preceding  twelve 
months.  NAB  notes  that  television  li- 
censees are  left  no  time  for  compilation 
between  the  end  of  the  twelve-noonth 
period  and  ttie  date  the  list  must  be 
placed  in  the  public  file.  The  Commission 
should  provide  that  the  annual  listings  be 
placed  in  the  public  file  within  sixty  days 
after  the  relevant  twelve-month  period 
ends.  Sonderling  states  that  while  the 
Commission  may  hope  the  n""'">^'  listing 
will  be  simpl^  to  prepare,  the  practical 
fact  is  that  in  today's  climate  any  li- 
censee who  regards  renewal  procedures 
casually  does  eo  at  its  own  peril.  Sonder- 
ling argues  UHat  the  annual  listings  sure 
unquestionably  part  of  the  renewal  pro- 
cedure becau«e  they  must  be  filed  with 
the  renewal  application  and.  as  a  result, 
they  must  ht  prepared  with  cstfe,  not 
only  to  ass  ure^  completeness  and  accuracy 
but  with  duejregard  for  the  capacity  of 
challengers  io  attack  on  procedural 
rather  tlian  substantive  grounds.  Experi- 
ence mith  Question  4  of  current  section 
rV-B  (which  asks  a  similar  questkxi) 
suggests  that  a  substantial  period  of  time 
is  required  to  prepare  the  exliibit  in  re- 
sponse to  th0  Question.  It  is  prepcu-ed 
initially  by  t^e  station's  staff,  but  must 
then  be  reviewed  and  edited  by  manage- 
ment-level olQcials  and  finally  by  tiie 
applicant's  cdunsel.  Storer  suggests  that 
a  lead  time  of  at  least  two  months  be 
specified,  so  that,  for  example,  an  f^npufti 
listing  that  must  be  filed  on  September  1, 
should  be  related  to  the  twelve-month 
period  endings  June  30. 

65.  We  do  hot  think  that  "lead  time" 
as  described  by  NAB  and  Storer  is  nec- 
essary to  prepare  the  annual  listing.  We 
would  expect  licensees  not  to  wait  imtil 
the  year  was  Almost  over  to  begin  to  pre- 
pare their  llst«,  but  rather  to  update  their 
lists  on  a  peiiodic  basis  throughout  the 
year.  Moreover,  since  the  requirement  is 
only  for  typicil  and  illustrative  programs 
rather  than  tor  all  programs,  licensees 
could  easily  select  partlcxilar  programs 
for  listing  right  up  through  the  final 
month  of  the  twelve-month  period  with- 
out having  to  go  through  any  hurried 
elaborate  procedures  to  record  and  verify 
every  program  broadcast  during  that 
final  month. 

66.  ABC  and  NBC  beUeve  the  Commis- 
slcm  should  lasue  a  standardized  report- 
ing form  for  supplying  information  re- 
quired by  the  annual  listing.  ABC  sug- 
gests that  such  a  form  would  insure  both 
brevity  and  ^xntformity  of  the  submis- 
sions. NBC  cotitends  it  is  highly  imusual 
for  the  Commission  to  establish  a  report- 
ing requirement  without  suppl3ring  a  suit- 
able standardized  form  for  submission. 
According  to  NBC,  a  standardized  form 
would  aid  broadcasters  in  meeting  their 
reporting  obligations,  as  well  as  aiding 
the  Commission  In  collating,  filing  and 
analyzing  the  annual  listings. 
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67.  The  advlsabiUty  of  issuing  a  stand- 
ardized form  for  the  annual  listing  of 
problems  and  needs  was  considered  prltu: 
to  the  issuance  of  the  Pinal  Report  and 
Order.  The  idea  was  rejected  because  we 
felt  the  minimal  potential  advantages  in- 
volved were  outweighed  by  the  dangers 
of  imnecessarlly  constraining  the  licensee 
to  preparing  his  list.  For  example,  if  in 
order  to  insure  that  licensees  who  wished 
to  list  ten  problems  withta  the  five-page 
Umltaticm  could  do  so,  each  page  of  the 
standardized  form  would  need  to  be  di- 
vided to  half  by  a  horizontal  line,  and 
this  might  well  result  to  (1)  licensees 
making  sure  there  were  no  blank  half 
pages  by  automatically  listing  10  prob- 
lems, and  (2)  licensees  trying  to  balance 
(using  the  same  amount  of  space)  the 
listing  of  typical  and  Ulustrattve  pro- 
grams opposite  each  problem  so  that  each 
of  the  half  pages  looked  about  the  same, 
ideally  by  taking  up  an  entire  half  page 
with  each  of  the  ten  sec>arate  listings. 
Many  if  not  most  licensees  would  have 
their  lists  dictated  by  the  format  of  the 
standardized  form.  Even  if  we  elimtoated 
the  horizontal  dividing  line  and  merely 
had  columns  runntog  left  to  right  on  the 
top  of  the  psige  (e.g.,  columns  titled  (1) 
problem  or  need,  (2)  typical  and  illustra- 
tive programs,  (3)  description  (includ- 
ing time  and  source)  the  space  between 
the  columns  would  probably  affect  the 
length  of  the  description  of  the  program 
that  licensees  would  give.  We  are  not  con- 
vtoced  that  the  advantages  of  adopting 
a  standardized  form  warrant  these  dan- 
gers of  constratot,  particularly  since  the 
more  we  might  try  to  avoid  constraint, 
the  less  rigid  and  the  less  valuable  "the 
standauxiized  form"  and  the  less  likely 
the  format  used  by  licensees  would  be  any 
different  f rtxn  that  which  is  suggested  by 
the  very  basic  giildeltoes  contatoed  to 
:  1.526(a)(9). 

68.  NAB  and  NBC  express  concern  that 
licensees  will  be  required  to  1974  to  com- 
pile their  first  annual  listing  of  problems 
and  needs  even  though  they  have  not 
kept  specific  records  up  to  this  time.  NBC 
says  that  such  a  reporttog  requirement 
has  an  ex  poste  facto  effect  as  licensees 
will  be  obligated  to  assemble  the  neces- 
sary reports  based  on  prior  survey 
materials.  NAB  requests  the  Commission 
not  to  require  submission  of  any  infor- 
mation (other  than  composite  week  data) 
concerning  programs  broadcast  before 
January  1,  1974.  NBC  contends  that  sta- 
tions should  be  provided  a  year's  lead 
time  to  assemble  the  necessary  support- 
ing data  prior  to  b^ng  reqxured  to  com- 
pile the  first  annual  listing. 

69.  We  do  not  believe  there  Is  sufficient 
reason  to  revise  the  scheduled  dates  of 
compliance  with  }  1.526(a)  (9),  nor  do 
we  think  in  this  instance  (unlike  the 
situation  with  respect  to  Question  5  and 
(Question  6  of  revised  Section  IV-B  which 
do  not  merely  deal  with  typical  and  illus- 
trative programs  (see  paragraiA  111  of 
this  Memorandum  Opinion  and  Order  ) ) . 
We  should  just  ask  for  information  re- 
garding programming  broadcast  after 
January  1,  1974.  Question  4  of  current 
section  IV-B,  of  course,  requires  a  similar 
listing  to  that  required  by  {  1.526(a)  (9) 
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and.  therefore,  1974  renewal  applicants 
usmg  current  section  IV-B  need  merely 
slightly  revise  their  response  to  Question 
4  and  put  that  revision  toto  the  public  file 
at  the  time  of  renewal  filing  to  comply 
with  S  1.526(a)  (9) .  1975  and  1976  renewal 
applicants  (as  well  as  December  1974 
renewal  applicants)  will  not  be  prepar- 
ing a  Question  4  response,  but  should 
have  ample  time  (stoce  the  release  of 
the  Pinal  Report  and  Order  to  October) 
to  prepare  their  listing,  particularly  since 
the  listings  need  only  mclude  typicsd  and 
Illustrative  programs. 

Form  303-A — The  Annual  PROCRAMinNG 
Report 

70.  Various  comments  filed  regarding 
new  Form  303-A  duplicate  arguments 
raised  to  the  comments  and  reply  com- 
ments. Thus,  for  example,  PAB,  Nebraska 
and  ABC  question  the  purpose  and  value 
of  the  form  and  NBC  reiterates  its  belief 
that  the  source  and  the  time-of-day 
breakdown  included  to  the  form  should 
be  deleted.  In  addition,  as  previously 
todlcated,  several  parties  believe  that 
pending  the  resolution  of  Docket  19154, 
the  CtHnmlsslon  should  defer  from  using 
Form  303-A.  We  have  considered  these 
argiunents  to  either  the  Final  Report 
and  Order  or  to  earlier  sections  of  this 
Memorandum  Opinion  and  Order  and 
will  not  deal  with  them  here. 

71.  NAB  and  ABC  discuss  the  first  fil- 
ing date  for  Form  303-A.  NAB  submits 
ih&t  May  1,  Is  the  most  practical  due 
date;  first,  because  it  falls  to  a  slack 
bustoess  period  for  television  licensees; 
second,  because  It  precedes  the  sununer 
vacation  period  during  which  staffs  are 
depleted;  third,  because  no  television  li- 
censees will  file  renewals  on  May  1.  Fto- 
ally,  four  numths  will  provide  ample  time 
for  licensees  to  compile  and  compute  the 
necessary  data  if  the  Commission  con- 
ttoues  to  publish  the  composite  week 
days  to  the  late  summer  of  the  preceding 
year.  AB<J  does  not  suggest  a  specific 
date,  but  asks  that  we  establish  a  date 
which  neither  cotocldes  with  any  re- 
newal filing  date  nor  with  an  existing 
date  for  the  sutoilsslon  of  any  other 
Commission  r^>ort. 

72.  Given  the  fact  that  licensees  have 
just  prepared  detailed  statistics  (toclud- 
Ing  statistics  for  all  categories  to  Form 
303-A)  based  on  the  1972-1973  composite 
week  for  completion  of  the  special  ques- 
tlonaire  associated  with  the  Second 
Further  Notice  of  Inquiry  to  Docket 
19154,  we  have  decided  to  use  the  revised 
1972-1973  composite  week  (with  Decem- 
ber 4,  1972,  tocluded  rather  than  Decem- 
ber 11,  1972)  for  the  first  filing  of  Form 
303-A.  The  Form  will  be  mailed  to  all 
commercial  licensees  within  the  month 
and  will  be  due  March  1.  In  future  years 
we  expect  the  filtog  date  to  be  Febru- 
tiry  1,  and  will  gear  the  announcement 
of  the  composite  week  to  that  date.  The 
date  of  February  1  has  been  chosen  as 
the  tentative  date  because  the  Research 
Division  of  the  Broadcast  Bureau  feels 
that  date  is  the  best  one  to  be  accom- 
modated wlthto  its  busy  work  schedule. 

73.  NBC,  SohderUng  and  Westlnghouse 
suggest  additions  or  revisicms  to  Form 
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303-A.  NBC  requests  that  the  followtog 
clarifying  lEuiguage  be  added  to  the  to- 
structions  to  t^e  Form. 

"Note:  The  information  requested  in  this 
Form  Is  not  intended  to  be  representative  of 
total  Ucenfiee  performance  but  Is  requested 
for  only  restrictive  analytical  review." 

Sonderling  feels  it  would  be  helpful 
for  licensees,  the  public  and  the  CMnmis- 
slon  if  the  definition  of  public  affairs 
programmtag  were  clarified.  Sonderling 
suggests  the  following  language. 

"Public  Affairs  Programa  (PAP)  Includes 
talks,  commentaries,  discussions,  speeches, 
editorials,  panels,  roundtables,  and  any  other 
program  primarily  concerning  (1)  controver- 
sial Issues  of  public  Importance  or  (U)  local, 
regional,  state,  national,  or  International 
needs  and  Interests  of  public  Importance  In 
the  community  or  area  served  by  the 
station." 

Sonderltog  contends  that  this  defini- 
tion removes  the  ambiguity  which  cur- 
rently exists  with  the  definition  of  public 
affairs  programs  as  being  defined  as 
"one  primarily  concemtog  local,  na- 
tional, and  totemational  public  Eiffairs." 

74.  We  do  not  think  it  appropriate  to 
add  the  "clarifytog  language"  requested 
by  NBC  stoce  the  basic  concept  of  the 
"composite  week"  is  that  It  will  reveal 
that  which  is  representative  of  total  li- 
censee performance.  Also,  we  do  not  think 
that  we  should  revise  the  definition  of 
"public  affairs"  as  suggested  by  Sonder- 
ling. While  the  present  definition  is 
somewhat  ambiguous,  Judgtog  from  the 
comments  and  reply  comments  as  weU 
as  the  experience  of  use  with  the  defini- 
tion with  respect  to  section  IV-B,  it  Is 
satisf€M5tory.  Moreover,  the  definition 
suggested  by  Sonderling  has  its  own  po- 
tential problems  of  clarity  and  ambi- 
guity. Not  only  does  the  definition  leave 
out  certato  formats  tocluded  to  the  cur- 
rent definition,  such  as  documentaries, 
forums,  and  political  programs,  It  also 
raises  questions  regarding  the  toterpre- 
tatlon  of  key  terms,  tocluding  "public 
importance"  and  "controversial  issues." 

75.  Group  W  reiterates  the  belief  ex- 
pressed to  its  comments  that  the  defini- 
tion of  "local"  programmtog  is  ambigu- 
ous and  needs  to  be  revised,  or  at  least 
clarified.  Group  W  renews  its  request 
that  we  elimtoate  the  requirement  from 
the  current  definition  that  live  talent 
must  be  «nployed  more  than  50  percent 
of  the  time.  The  meaning  of  the  term 
"live  talent"  is  unclear,  but  would  ap- 
pear to  Group  W  to  exclude  several  cate- 
gories of  station  produced  programs,  to- 
eluding  some  of  the  most  important  pro- 
grammtog produced  by  a  broadcast  sta- 
tion. Group  W  lists  three  types  of  local 
programming  broadcast  by  a  station 
which  would  not  appear  to  qualify  as 
"local  programs"  under  its  toterpretatlon 
of  the  Commission's  present  definition: 

(DA  documentary  filmed  entirely  to 
the  community  dealing  with  a  presstog 
community  problem,  but  to  which  only 
commiuiity  people  appear; 

(2)  Live  coverage  of  a  local  leader's 
(such  as  the  Mayor's)  news  conference 
unless  the  local  leader  is  considered  to 
be  "live  talent";  and 
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(3)  Extended  on-the-spot  coverage  of 
a  developtog  news  event  such  as  a  serious 
fire  or  a  national  disaster. 

76.  Group  W  quotes  a  statement  to 
paragraph  154  of  the  Final  Report  and 
Order  which  refers  to  their  previous  re- 
quest to  revise  the  definition.  In  that 
paragraph,  we  indicated  we  recognized 
that  some  valuable  programs  may  be 
locally  created  and  produced  without 
employing  live  on-camera  talent  and  had 
thus  Insured  that  there  is  adequate  pro- 
vision to  revised  section  IV-B  of  Form 
303  for  licensees  to  todicate  that  such 
programs  have  been  aired.  Group  W 
states  that  this  is  not  an  adequate  an- 
swer, if  for  no  other  reason  than  because 
it  is  illogical  to  exclude  without  a  soimd 
rationale  important  segments  of  a  sta- 
tion's local  progranmiing  efforts  from 
the  "local  program"  category  of  Form 
303-A.  Group  W  feels  it  is  patently  un- 
fair to  conttoue  to  retato  the  outmoded 
definition,  particularly  with  the  tocreas- 
Ing  importance  betog  attached  to  com- 
posite week  program  data  as  the  most 
reliable  todex  of  station  performance. 

77.  We  believe  that  a  clarification  of 
"live  talent"  rather  than  elimination  of 
the  term  from  the  definition  of  "local"  is 
appropriate.'  All  three  examples  of  pro- 
grams cited  by  Group  W  should  be  cate- 
gorized as  local  because  to  each  the  per- 
son or  event  betog  captured  Is  appearing 
before  the  camera  of  the  local  station.  It 
Is  that  which  determtoes  local  program- 
mtog, not,  for  example,  the  method  of  re- 
cording (i.e.,  film,  tape,  or  live)  or  the 
time  of  transmission  (the  same  day,  one 
week  later) .  An  example  of  a  show  which 
would  not  be  local  because  it  did  not  to- 
clude  live  talent  50  percent  of  the  time 
would  be  a  mid- day  movie  or  an  after- 
noon cartoon  show  with  a  local  host 
whose  mato  fimction  was  to  promote 
continuity  between  the  films  or  film  seg- 
ments. 

78.  In  msiktog  the  statement  in  the 
Ftoal  Report  and  Order  referred  to  to 
paragraph  76  above  (regardtog  our  rec- 
ognition of  the  value  of  some  locally  cre- 
ated and  produced  programs  which  do 
not  employ  live  talent  50  percent  of  the 
time  and  Uie  provisions  in  revised  section 
IV-B  (especially  Question  7B)  which 
would  give  an  op>portunity  for  the  licen- 
see to  todicate  that  such  programs  had 
been  aired) ,  the  type  of  program  we  had 
to  mtod  was  not  oae  of  the  three  ex- 
amples cited  by  Group  W,  but  rather  one, 
for  example,  to  which  a  local  producer 
had  used  and  combtoed  various  portions 
of  films  obtained  from  non-local  serv- 
ices to  carry  out  a  theme  or  deal  with  a 

'^oblem  which  is  common  to  a  number 
of  communities.  As  we  stated  in  the 
Pinal  Report  and  Order,  this  type  of 
show  may  be  of  great  value  and  licensees 
may  wish  to  cite  it  to  their  renewal  ap- 
plications. We  would  not  consider,  how- 
ever, such  a  program  "local"  because  it 
would  not  meet  the  requirements  of  em- 
ploying live  talent  at  least  50  percent  of 
the  time. 


'  We  wUl  explore  the  possibilities  of  making 
such  a  clarification  In  one  or  more  appropri- 
ate places,  Including,  perhaps,  within  our 
logging  rules. 
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79.  Sonderling  also  notes  that  while 
composite  week  data  in  Form  303-A  and 
In  revised  section  IV-B  will  include  com- 
mercial matter  In  computing  Information 
regarding  programming  of  news,  public 
affairs  and  all  other,  in  current  section 
rV-B  for  Construction  Permits  and  As- 
signments and  Transfer  Applications 
continues  to  exclude  commercial  matter 
In  those  three  program  categories.  Son- 
derling indicates  it  favors  a  new  ap- 
proach for  reporting  "Gross"  rather  than 
"Net"  computations,  but  wishes  to  point 
out  that  unless  the  Commission  adopts 
the  same  approach  for  all  forms,  it  will 
not  be  in  a  position  to  compaire  promise 
vs.  performance  in  the  news,  public  af- 
fairs and  all  other  categories. 

80.  We  agree  with  Sonderling  th£it  the 
various  sections  rV-B  sho\ild  be  consist- 
ent In  their  approach,  but  we  will  not 
need  to  amend  section  IV-B  for  Con- 
struction Permits  or  Assignment  and 
Transfer  applicants  because  we  have 
decided  to  exclude  ratha:  than  include 
commercial  matter  in  computing 
amounts  of  "news",  "public  affairs"  "all 
other"  and  "local"  in  Form  303-A  and 
section  IV-B  of  Form  303.  The  ctiange 
In  our  thinking  on  this  matter  is  the  re- 
sult of  a  recently  concluded  evaluation 
of  the  results  of  the  special  questionnaire 
sent  to  licensees  in  conjunction  with  the 
Second  Further  Notice  of  Inquiry  in 
Docket  19154.  The  questionnaire  asked 
licensees  to  first  include,  then  exclude 
commercial  matter  in  calculating 
amounts  of  proRramming  in  the  four 
specified  categories  during  the  1972-73 
composite  week.  The  dlfterences  in  the 
resulting  statistics  were  in  certain  caaes 
very  substantial  and  significant.  For  ex- 
ample, in  tabulating  tihe  special  ques- 
tiomiaire  we  used  the  groupings  of  sta- 
tions used  tn  the  original  Notice  of  In- 
quiry in  Docket  19154.  In  one  not  totally 
atypical  instance,  a  station's  "public  af- 
fairs" programs  broadcast  between  6 
a.m.-midnight  with  commercial  matter 
included  placed  the  station  in  the  top 
tenth  percentile  within  its  group  in  the 
amount  of  "public  affairs"  presented. 
That  station's  same  "pnibtic  affairs"  pro- 
gramming between  6  a.m.  and  midnight, 
with  commercials  excluded,  placed  the 
station  in  the  fortieth  percentile  within 
Its  group  in  the  amount  of  "public  af- 
fairs" pwesented.  It  Is  clear  that  by  In- 
cluding cc«nmercial  matter  we  would 
create  a  situation  In  which  Station  A 
who  might  be  doing  c(Misiderably  less 
actual  "news",  and/or  "public  aflfairs", 
"all  other"  or  'local"  programming  than 
Station  B,  would  appear  to  be  doing  as 
much  simply  because  commercial  min- 
utes could  be  added  to  his  total  figure. 
We  do  not  believe  the  decision  to  exclude 
rather  than  Include  commercials  will 
cause  much  concern  since,  with  the  ex- 
ception of  Sonderling,  no  parties  have 
Indicated  an  opinion  on  this  matter  In 
either  comments,  reply  comments  or 
petitions  for  reconsideration,  even 
though  we  proposed  to  exclude  commer- 
cials in  Issuing  the  Notice  of  Rulemaking 
in  this  proceeding  and  decided  to  Include 
commercials  In  Issuing  the  Final  Report 
and  Order.  Moreover,  licenses  have  for 
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scane  years  l>een  excluding  commercials 
in  calculatinf:  amounts  of  past  and  pro- 
jected futur^  programming  tn  three  of 
the  four  categories  ("news,"  "public 
affairs"  and  Tall  other")  In  completing 
current  secti^  IV-B. 

Re\  ised  section  rV-B 

In  addition  to  the  various  comments  to 
the  effect  that  the  Commission  should 
defer  use  of  rtvised  section  IV-B  pending 
resolution  of  j  the  associated  Commission 
proceeding,  various  parties  commented 
on  specific  questions  in  revised  section 
IV-B. 

Question  IB 

81.  Group  w  believes  that  Question  IB 
should  be  delated  and  replaced  by  a  ques- 
tion requlrini  renewal  applicants  to  re- 
port on  the  methods  which  are  employed 
for  determfciing  community  needs 
throughout  t|ie  license  period.  Group  W 
submits  that  I  the  current  Question  is  an 
unwarranted  departure  from  the  Com- 
mission's original  renewal  plan  which 
was  predicated  on  the  annual  reporting 
system  supereeding  the  Primer's  require- 
ments. Instead  of  substituting  a  more 
reliable  method  of  reporting  on  the  man- 
ner in  which  the  station  is  dealing  with 
the  needs  and  problems  of  the  commu- 
nity, the  Comnilsslon  has  merely  added 
new  requirements  on  top  of  the  existing 
requirements!  of  doubtful  value  set  forth 
in  the  Prime|-.  The  sole  purpose  of  re- 
quiring a  brojadcast  appUcant  to  under- 
take to  detewnine  the  needs  and  prob- 
lems of  a  coiimunity  prior  to  filing  his 
application  is  to  provide  the  applicant 
with  a  reasonable  basis  upon  which  to 
predicate  anticipated  programming 
plans.  Howe\TBr,  since  television  renewal 
applicants  will  no  longer  be  required  to 
report  prospectively  on  anticipated  pro- 
gram plans.  It  is  iUogical  to  continue  to 
apply  the  same  ascertainment  require- 
ments to  rer^wal  applicants.  Group  W 
also  malntaiils  that  requiring  a  renewal 
applicant  to  ireplace  all  relevant  ascer- 
tainment daia  In  his  public  file  upqn 
filing  a  renewal  application  has  the  dan- 
ger of  encoutaglng  interested  parties' to 
focus  on  datk  which  Is  of  questionable 
value  in  evaluating  a  station's  perform- 
ance, j 

82.  We  willitiot  adopt  the  recommehda- 
tions  of  Groiip  W  to  delete  Question  IB 
from  revised,  section  IV-B.  As  we  have 
indicated  in  ihe  Final  Report  and  Order 
and  in  a  previous  portim  of  this  Mem- 
orandum Ownion  and  Order  (see  para- 
graph 10),  me  have  separated  the  mat- 
ters of  (1)  tjhe  manner  in  which  com- 
mercial television  licensees  are  to  report 
to  the  C?omiiilssion  regarding  their  as- 
certainment efforts  and  their  program- 
ming to  meeS  problems  and  needs  of  the 
community  a^d  (2)  the  requirements  re- 
garding the  methods  by  which  such 
licensees  mtst  ascertain  community 
needs  and  report  upon  these  efforts  to 
the  local  ccwimunlty.  While  the  former 
matter  is  the  subject  of  this  proceed- 
ing and  has  resulted  in  adoption  of  Ques- 
ticHis  IB  and  2  at  revised  section  IV-B, 
the  latter  matters  are  the  subject  of  Doc- 
ket 19715.  tIius,  we  will  not  commeiit 
here  on  Group  Wa  remarks  regarding 
the  value  of  ihe  Primer,  the  question  of 
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whether  the  same  ascertainment  require- 
ments should  be  retained  after  revised 
section  rv-B  comes  into  use  and  the 
merits  of  recfmmendatlons  made  in 
Docket  19715  filings  regarding  possible 
future  changes  in  the  ascertainment 
materials  which  should  be  placed  in  the 
public  file.  We  should  Indicate,  however, 
that  we  disagree  with  Group  W's  sug- 
gestion that  commercial  television  re- 
newal applicants  will  no  longer  be  re- 
quired to  report  prospectively  upon  an- 
ticipated program  plans.  Pending  resolu- 
tion of  Docket  19715.  applicants  will  have 
to  make  such  a  report  to  the  local  com- 
munity (in  the  public  file)  and  be  pre-' 
pared  to  forward  that  report  to  the  Com- 
mission. Licensees  will  also  report  pros- 
pective to  us  in  Question  2  of  revised 
section  rV-B  as  to  whether  they  antic- 
ipate changes  in  the  next  annual  list- 
ing required  by  §  1.526(a)  (9)  as  a  result 
of  his  recent  ascertainment  efforts. 

83.  Group  W  requests  that  If  Question 
IB  is  retained,  the  scope  of  the  question 
should  at  least  be  clarified  and  the  term 
"appropriate  materials"  be  defined. 
Group  W  notes  that  the  Instructions  to 
section  rV-B  included  in  the  Pinal  Re- 
port and  Order  suggest  that  the  term 
"appropriate  materials"  corresponds  to 
the  showing  now  required  by  Question  lA 
of  Part  I  of  the  present  section  IV-B  as 
interpreted  by  the  Primer.  Thus  the  ap- 
plicant need  not  only  make  a  showing 
with  respect  to  the  manner  In  which  he 
undertook  to  determine  community 
problems  (Question  lA  of  current  section 
IV-B),  but  also  the  problems  and  needs 
which  the  licensee  anticipates  win  exist 
In  his  service  area  during  the  coming 
license  period  (Question  IB)  and  some 
of  the  programs  the  licensee  expects  to 
air  during  the  coming  lic^ise  period  to 
deal  with  such  future  problems  and  needs 
(Question  IC) .  This  Interpretation  would 
require  a  renewal  applicant  to  assemble 
and  prepare  all  of  the  "showings"  now 
required  by  the  present  Part  I  <rf  section 
IV-B,  the  very  section  of  current  section 
rV-B  which  was  specifically  eliminated 
imder  the  new  renewal  jwocedures 
adopted  in  this  proceeding.  Moreover, 
says  Group  W,  such  an  Interpretation 
would  continue  to  rely  on  the  prospective 
method  of  reporting  on  an  api^cant's- 
future  programming  file,  an  approach 
which  is  totally  at  odds  with  the  Com- 
missicHi's  new  renewal  procedures.  CBS 
and  NBC  also  ask  for  clarlficaUon  of  "the 
appropriate  materials"  which  must  be 
retained  by  the  licensee  In  the  public  file 
In  accordance  with  Question  IB.  NBC 
also  suggests  that  the  reowd  retention 
requirement  of  Question  IB  violates  sec- 
tion 307(d)  of  the  Communications  Act 
which  places  a  strict  limit  on  the  type 
and  {Lmount  of  material  which  the  Oom- 
mlssion  may  compel  applicants  to  submit. 
NBC  claims  the  violation  exists  because 
all  stations  are  not  reqiilred  to  sut>mlt  to 
the  CcMnmission  information  related  to 
application  methodology  and  the  ques- 
tion of  whether  the  Oommlssloo  win 
solicit  such  information  wUl  be  left  to 
random  selection  or  problem  cases.  As  a 
result,  says  NBC,  such  Informatton.  oa 
the  whole,  oould  not  be  found  to  be  "ma- 
terial" to  the  CbmmlasioD'a  total  ad- 
ministrative functloa. 
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84.  The  "appropriate  materials"  which 
must  be  retained  by  the  licensee  in  the 
public  file  in  accordance  with  Question 
IB  of  revised  section  IV-B  is,  as  Instruc- 
tion 14  to  the  section  Indicates,  "those 
materials  which  the  Primer  refers  to  as 
'showings'  which  must  be  made  by  the 
applicant."  As  Group  W  suggests,  this  in- 
cludes tUl  "showings"  now  required  by 
Questions  lA,  IB,  and  IC  in  Part  I  of  cur- 
rent section  IV-B.  The  extent  to  which 
the  natiu%  of  the  "showings"  should  be 
revised  in  light  of  the  Final  Report  and 
Order  in  this  proceeding  is  a  subject  for 
consideration  in  Docket  19715.  We  dis- 
agree with  NBC's  interpretation  that  the 
requirement  for  "showings"  to  be  placed 
in  the  station's  public  file  without  always 
being  sent  to  the  Commission  is  a  viola- 
tion of  section  307(d)  of  the  Act,  since 
that  section  pertains  to  Information 
which  is  required  to  be  filed  with  the 
Commission,  rather  than  in  the  station's 
public  inspection  file. 

85.  ABC  claims  that  if  the  Primer  is 
substantially  revised  or  perhaps  totally 
eliminated  for  renewal  applicants,  as  has 
been  requested  by  various  parties  com- 
menting in  Docket  19715,  then  Question 
IB  and  accompanying  Instruction  14 
would  be  a  potential  source  of  confusion. 
If,  however,  the  Primer  is  not  revised, 
the  adoption  of  Question  IB  without  con- 
current revision  of  the  Primer  will  cause 
hopeless  confusion  because  the  Primer 
was  specifically  and  exclusively  formu- 
lated to  assist  licensees  in  responding 
to  Part  I  of  the  current  secticm  IV-B. 
ABC  cites  specific  instances  in  which  the 
Primer  refers  to  Part  I  or  Question  1  of 
the  current  section  IV-B.  ABC  suggests 
that  if  new  Question  IB  is  included  in 
revised  section  IV-B,  the  Commission 
temporarily  waive  for  television  stations 
the  requirements  of  the  Primer  until  the 
question  of  whether  such  stations  are  to 
be  governed  by  "ccoitinuing"  or  defined- 
period  ascertainment  methods  is  resolved 
in  Docket  19715. 

86.  We  wUl  not  waive  the  requirements 
of  the  Primer  until  resolution  of  Docket 
19715  as  ABC  suggests.  The  Primer  does, 
in  specific  Instances,  refer  to  Part  I  of 
Question  1  of  section  IV-B,  but  possible 
confusion  that  might  result  from  this 
fact  (pending  resolution  of  Docket 
19715)  can  be  avoided  in  much  easier 
and  more  appropriate  ways  (as  for  ex- 
ample, by  use  of  a  Public  Notice)  than 
waiving  the  requirements  of  the  Primer. 
The  question  of  whether  Instruction  14 
must  be  changed  following  the  resolution 
of  Docket  19715  is  a  matter  of  specula- 
tion, but  one  which,  of  course,  we  will 
deal  with  at  a  later  date. 

87.  NBC  states  that  while  the  Com- 
mission has  made  provision  for  licensees 
(at  their  cations)  to  supplement  the  ex- 
hibits submitted  with  their  renewal  ap- 
plications by  filing  additional  relevant 
material,  no  provision  has  been  made  for 
supplementing  the  material  concerning 
ascertainment  surveys  which  initially  are 
placed  in  the  public  files  in  accordance 
with  Question  IB.  NBC  recommends  that 
such  provisions  be  made.  NBC  also  be- 
lieves licensees  should  be  given  the  option 
of  initially  not  doing  the  extensive  col- 
lating and  descriptive  analysis  required 
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for  a  "finished  presentation"  of  ascer- 
tainment material  for  the  Commission, 
and  then  to  be  able  to  supplement  the 
ascertainment  materials  placed  in  the 
pubUc  file  at  such  time  as  the  CcHnmis- 
sion  may  request  such  additional  mate- 
rial. 

88.  In  response  to  NBC's  comments 
regarding  the  question  of  the  need  for  a 
"finished  presentatlMi"  of  the  ascertain- 
ment material  initially  placed  in  the 
public  file,  we  would  merely  note  that 
(Question  IB  of  revised  section  IV-B  asks 
licensees  to  verify  that  they  have  placed 
in  their  public  files  "the  appropriate 
materials"  regarding  their  ascertain- 
ment efforts  which  imtil  resolution  of 
Docket  19715  will  mean  (as  Instruction 
14  explains)  the  "showings"  required  by 
the  Primer.  The  Primer,  therefore,  con- 
tinues to  be  the  -source  oi  g\iidance  re- 
garding t^^  method  of  presentatiMi  of 
the  ascertainment  material,  which  cur- 
rently is  being  sent  to  the  Commission 
as  well  as  put  in  the  public  file;  but  with 
the  adoption  of  revised  section  IV-B,  this 
material  will  be  merely  put  In  the  pub- 
lic file  and  not  normally  sent  to  Wash- 
ington. 

89.  With  respect  to  NBC's  concern 
that  no  provision  has  been  made  for 
supplementing  the  material  concerning 
ascertainment  materials  initisdiy  placed 
in  the  public  file,  we  should  note  that  if 
there  is  a  question  regarding  our  ability 
to  make  a  public  interest  determination, 
licensees  have  always  had  and  will  con- 
tinue to  have  an  opportunity  of  supple- 
menting material  sent  to  us  as  part  of 
their  renewal  applications.  If  the  issue 
which  needs  to  be  resolved  relates  to 
ascertainment,  then  presxmiably  the  se- 
quence of  events  would  be:  First,  a  re- 
quest by  us  to  see  the  ascertainment 
materials  placed  in  the  public  file;  sec- 
ond, if  we  still  do  not  feel  able  to  make  a 
public  interest  determination,  a  request 
for  more  information  regarding  the 
ascertainment  efforts  made  by  the  re- 
newal applicant,  which  would  consti- 
tute what  NBC  refers  to  as  a  supple- 
mentation of  the  ascertainment  mate- 
rials put  In  the  public  files.  Should  a 
licensee  wish  to  reduce  and  hasten  the 
above  procedure  by  submitting  upon  our 
initial  request  the  ascertainment  mate- 
rial put  into  the  file  at  the  time  of  filing 
of  the  renewal  application  and  the  addi- 
tional "supplementary  material"  he 
could  do  so.  We  would  expect,  however, 
that  if  licensees  thought  such  "supple- 
mentary material"  was  that  relevant, 
they  would  normally  wish  to  put  tWs 
"supplementary  material"  In  the  pnibUc 
file  at  the  time  of  the  renewal  filing 
which  might  help  avoid  deferral  of  the 
license  renewal,  as  for  example,  if  the 
question  being  raised  regarding  ascer- 
tainment efforts  was  raised  by  a  member 
of  the  public. 

Question  2 

90.  NBC  suggests  that  Question  2  Is 
unnecessary  in  view  of  other  changes 
made  under  new  §  1.526(a)(9)  and 
should  be  eliminated.  In  establishing  the 
yearly  reporting  requirements  for  as- 
certainment surveys  of  community  needs 
and  problems,   the  Commission  deter- 
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mined  that  licensees  should  compile  a 
list  of  up  to  ten  "significant  problems 
and  needs"  of  the  service  area.  In  adopt- 
ing this  requirement,  the  Commission  ex- 
pressly objected  to  the  propostd  that  the 
licensee  be  required  to  compile  a  list  of 
ten  "most  significant  problems  and 
needs."  The  Commission,  therefore,  has 
expressly  chosen  to  limit  the  ascertain- 
ment report  to  ten  or  fewer  significant 
problems  and  needs  without  reference  to 
real  importance  or  vital  nature  on  a  com- 
parative basis  of  these  problems  and 
needs.  The  instructions  in  Question  II 
seemingly  run  counter  to  this  policy  as 
some  type  of  qualitative  judgment  is 
called  for  on  the  part  of  the  licensee  by 
asking  for  a  subjective  determination  of 
which  of  the  problems  and  needs  will 
change  in  the  near  future.  There  seems 
to  be  no  reason  for  licensees  to  deter^ 
mine  in  advance  the  problems  that  \ 
should  be  on  the  list  since  the  list  Itself  " 
has  no  special  significance  to  the  licensee, 
to  the  public  or  the  Commissicwi. 

91.  United  Church  says  the  Question 
places  a  premium  on  having  the  results 
of  the  formal  ascertainment  process  rep- 
licate £und  justify  the  conclusions  con- 
tained in  previous  annual  listings  of 
problems  and  needs.  The  forms  should  be 
reconsidered  and  modified  to  require  a 
discrete  listing  of  problems  and  needs 
which  will  free  the  broadcaster  from  the 
pressure  he  will  feel  to  make  his  ascer- 
tainment results  appear  to  duplicate  the 
problems  and  needs  included  in  his  pre- 
vious annual  listings.  United  Church  sug- 
gests that  we  retain  present  Questions 
IB  and  IC  which  call  for  the  broadcaster 
to  list  separately  the  problems  deter- 
mined as  a  result  of  the  ascertainm«it 
process  and  describe  the  methodology 
used  In  reaching  these  conclusions. 

92.  We  will  not  adopt  either  the  sug- 
gestion of  NBC  that  we  delete  Question 
2  or  that  of  United  Church  that  we  re- 
tain present  Questions  IB  and  IC.  We 
believe  Question  2  of  revised  section  IV- 
B  will  give  licensees  an  opportunity  to 
include  in  their  renewal  applications  an 
expression  of  intent  in  the  immediate 
future  to  deal  with  a  problem  or  need 
which  was  recently  determined  or  called 
to  their  attention  and  was  not  included 
in  their  annual  listing  of  problems  and 
needs  for  the  preceding  twelve  mraiths. 
It  will  also  give  the  Commission  an  indi- 
cation of  whether  the  three  annual  list- 
ings for  the  current  license  period  are 
an  accurate  reflection  of  what  the  licen- 
see anticipates  will  occur  in  the  begin- 
ning of  the  new  renewal  period,  or 
whether  his  recent  ascertainment  efforts 
or  recent  events  suggest  changes  will  be 
made.  We  do  not  agree  with  NBC  that 
(Juestion  2  asks  for  some  qualitative 
or  cwnparative  judgment  regarding 
whether  the  problem  or  need  and /or  pro- 
gram is  most  impcMlant  or  more  impor- 
tant than  any  other  problem  or  need 
and/or  program  and,  therefore,  do  not 
think  that  the  Question  runs  counter  to 
the  policy  reflected  in  §  1.526(a)  (9)  of 
asking  for  a  list  of  "significant"  prob- 
lems or  needs.  Also,  we  do  not  feel  that 
(^estions  IB  and  IC  of  current  section 
rV-B  should  be  retained  as  United 
Church  recommends.  Licensees  must,  of 
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course,  pending  resolution  of  Docket 
19715,  continue  to  place  information 
that  was  compiled  for  those  questions  in 
their  public  files  as  we  have  discussed 
in  paragraph  84  of  Memorandum  Opin- 
ion and  Order.  Whether  that  practice 
will  continue  indefinitely  will  be  consid- 
ered in  Docket  19715. 

Question  4 

93.  NBC,  United  Church  and  ABC  dis- 
cuss Questions  4  and  9  of  revised  Section 
rV-B  concerning  the  broadcasting  of 
public  service  announcements  fPSAs). 
NBC  maintains  that  the  additional  bur- 
densome information  collection  require- 
ment of  Questions  4B  and  9B  should  be 
omitted  by  deletion  of  the  Questions. 
NBC  claims  that  the  requirements  of 
Questions  4B  and  9B  will  prove  very 
burdensome  because  of  the  necessity  of 
recording  additional  information  in  sta- 
tion logs  or  elsewhere  to  permit  the  iden- 
tification of  a  particular  public  service 
announcement  designed  to  prranote 
local,  national  or  mixed  causes.  NBC  be- 
lieves the  Questions  violate  the  restric- 
tions Imposed  by  section  307 'd)  since 
the  material  is  not  relevant  to  Commis- 
sion consideration  at  renewal  time.  The 
Commission  has  never  foimd  that  intrin- 
sic value  of  a  public  service  smnounce- 
ment  Is  in  any  way  affected  by  the  fact 
that  It  Is  addressed  to  a  strictly  local, 
regional  or  national  concern.  All  serve 
the  needs  and  Interests  of  the  public  in 
the  area  reached.  The  additional  infor- 
mation sought  by  the  Question  is  irrele- 
vsuit  to  the  purpose  and  effect  of  public 
service  announcements  and  is,  therefore. 
Irrelevant  to  regulatory  policy  affecting 
such  announcements. 

94.  The  rationale  for  distinguishing 
between  different  types  of  PSAs  is  dis- 
cussed In  paragraiAs  193  and  194  of  the 
Final  Report  and  Order.  This  discussion 
Indicated  why  we  believe  that  the  bur- 
den which  may  be  entailed  in  complet- 
ing the  Question  is  justified  and  that  we 
would  disagree  with  NBC's  suggestion 
that  the  information  which  will  be  ob- 
tained from  Questions  4B  and  9B  is  ir- 
relevaxit  to  our  policies  and  will  not  be 
considered  at  renewal  time. 

95.  United  Chuch  objects  to  the 
change  made  in  Questions  4B  and  9B 
from  that  which  was  originally  proposed 
In  the  Notice  and  retained  in  the  Interim 
Report  and  Order.  United  Chiirch  notes 
that  the  Commission  originally  proposed 
that  licensees  list  the  "number  of  public 
service  annoimcements  involving  local 
organizations"  broadcast  in  the  most  re- 
cent composite  week  and  proposed  to  be 
broadcast  during  the  typical  week  in  the 
new  license  renewal  period  (paragraphs 
193-94  and  Appendix  E  of  the  Final  Re- 
port and  Order) .  The  Commission  has 
now  substituted  a  requirement  for  list- 
ing the  nimiber  of  public  service  an- 
nouncements "which  in  the  licensee's 
judgment  were  primarily  designed  to 
promote  programs,  activities,  or  services 
of  organizations  or  organizational  imlts 
located  in  the  service  area."  United 
Church  argues  that  the  phrase  "in  the 
licensee's  judgment"  is  surplusage  and 
merely  restates  the  obvious.  If  the  addl- 
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tlon  is  to  insure  that  no  one  else  makes 
the  Judgment,  it  is  unnecessary.  Other 
reasons  for  Inclusion  of  this  language 
are  not  permissible,  such  as  assuring 
licensees  th$t  they  are  free  to  classify 
"canned"  p3As  as  local  if  there  is  any 
local  contacti:  As  for  example,  being  able 
to  call  Armjj  enlistment  PSAs  local  be- 
cause there  jls  a  local  Army  enlistment 
ofiBce.  This  would  strike  a  double  blow  at 
the  pubUc  iiiterest;  first,  by  depriving 
public  groupi  of  their  right  of  participa- 
tion in  the  Commission's  processes  by 
keeping  citizens  from  demonstrating  In 
a  Petition  tp  Deny  that  the  licensee's 
judgment  wfc  in  error,  and  second,  by 
depriving  loial  groups  of  a  healthy  di- 
versity of  lo^al  and  regional  views  being 
broadcast. 
96.  More 
Church, 
local  PSA  p 
ments  "p: 
programs 
zatlonal 


importantly,    says    United 

ution"  of  the  definition  of 
tices  to  Include  announce- 

arily  designed  to  promote 
organizations  or  organl- 

ts  located  In  the  service 
area,"  will  n^an  that  PSAs  prepared  and 
distributed  An  a  national  basis  by  na- 
tional orgaijizations  will  be  considered 
local  so  lon^  as  the  natiraial  organiza- 
tion has  a  local  office  or  affiliate.  United 
Church  statfs  this  destroys  the  distinc- 
tion between  local  and  national  PSAs 
and  will  serve  to  discourage  broadcasters 
from  going  itito  the  commimity  of  serv- 
ice to  locate  public  service  messages  of 
local  origin.  United  Church  claims  that 
the  efforts  t<>  redefine  local  PSAs  to  in- 
clude most  |iationally  distributed  PSAs 
has  been  conducted  at  the  behest  of  the 
Advertising  Council.  Inc.  United  Church 
suggests  ths^t  the  Commission  has  de- 
cided to  "yifeld"  to  Advertising  Council 
pressure  ana  its  decision  does  not  serve 
the  public  ititerest,  the  public  conven- 
ience, or  thai  public  necessity. 

97.  While  United  Church  is  correct  in 
stating  that  Questions  4B  and  9B  include 
changes  frotta  the  Questions  proposed  In 
the  Notice  o^  Inquiry  smd  Pr(H)osed  Rule- 
nmklng  and  retained  In  the  Interim  Re- 
port and  Order,  It  is  Incorrect  In  its  as- 
sumption regarding  the  reasons  for  the 
changes.  The  changes  from  PSAs  "in- 
volving loc»l  organizations"  to  PSAs 
"designed  to  promote  programs,  acUvi- 
ties,  or  services  of  organizations  or 
organizational  units  located  in  the  serv- 
ice area"  mei^ly  clarifies  the  inf  ormatlMi 
we  intended  to  solicit  by  adding  the 
Questions  to  the  new  form.  Nothing  in 
the  commei^ts  or  reply  cwnments  sug- 
gested the  Ineed  for  such  clarification 
and,  therefore,  the  Interim  Report  and 
Order  merely  retained  the  wording  pro- 
posed in  the  notice.  At  the  Office  of  Man- 
agement and  Budget  (OMB)  hearing, 
however,  it  became  obvious  that  the 
phrase  "in^iolving  local  w^^anlzaticwis" 
had  caused  land  would  cause  misunder- 
standings, a$  for  example,  the  belief  that 
to  be  totally  created  and 
a  local  organization;  thxis 

needed  to  be  clarified, 
for  proposing  Questions 
4B  and  9B  was  to  solicit  information  re- 
garding PSAs  that  benefited  local  or- 
ganizations. We  believe  that  intention 
has  now  beki  clarified.  The  phrase  "In 
the  licensee  s  Judgment"  was  also  added 


the  PSAs 
produced  b; 
the  Questii 
98.  Our  n 


following  the  OMB  hearing,  for  the  same 
reason:  to  clarify  the  information  we 
were  seeking  and  to  eliminate  the  pos- 
sible confusion  regarding  the  Questlcn 
which  was  suggested  and  was  apparent  at 
the  OMB  hearing.  While  the  phrase  "In 
the  licensee's  judgment"  may  state  the 
obvious  to  an  informed  participant  in  the 
renewal  process,  such  as  United  Church, 
it  may  well  be  stating  something  not 
equaJly  obvious  to  someone  else  exam- 
ining the  renewal  form.  Moreover,  the 
classifications  of  PSAs  required  by  Ques- 
tions 4B  and  9B  may  not  always  be  easy 
to  make.  By  adding  "In  the  licensee's 
Judgmoit"  as  well  as  a  "mixed  category" 
to  Questions  4B  and  9B,  we  have  recog- 
nized that  licensees  have  the  ultimate  re- 
sponsibility to  make  sometimes  difficult 
judgments  (with  which  others  may  not 
always  agree)  regarding  the  classifica- 
tions of  all  public  service  announcements 
which  may  not  easily  fall  into  an  "either" 
or  an  "or"  category. 

99.  ABC  notes  that  Question  4B  and 
9B  seek  Information  concerning  PSAs 
which  may  very  well  open  broadcast  be- 
fore the  effective  date  of  the  new  rule 
and  prior  to  a  time  the  licensee  will  have 
had  an  opportiuilty  to  develc^  revised 
logging  methods  or  other  procedures  to 
Identify  and  document  PSAs  as  "local"  or 
"non-local"  or  "mixed."  ABC  requests 
that  the  Questions  will  apply  cmly  for  the 
period  of  time  beginning  mi  the  effective 
date  of  the  new  rules,  that  is,  January  1, 
1974,  or  a  subsequently  revised  date. 

100.  We  recognize  that  Question  4  of 
revised  section  rV-B  may  well  require 
the  development  of  new  procedures  re- 
garding the  logging  of  public  service  an- 
noimcements and  that  If  we  required  De- 
cember 1,  1974,  renewal  applicants  (the 
first  group  of  licensees  to  use  revised  sec- 
tion rV-B)  to  answer  Question  4B,  It  will 
mean  that  they  would  have  to  make  the 
new  requisite  classifications  without  ben- 
efit of  the  new  procedures.  We  believe, 
however,  that  there  is  scxne  value  In 
asking  licensees  to  make  the  attempt, 
particularly  since  the  calculations  should 
prove  helpful  In  making  future  projec- 
tions in  Question  9B  regarding  the  air- 
ing of  public  service  announc^nents  In 
those  classifications  in  the  coming  re- 
newal period.  We  have  decided,  there- 
fore, not  to  adopt  ABC's  reccmimenda- 
tion,  and  will  require  licensees  to  answer 
Question  4B  by  referring  to  Uieir  com- 
posite week  logs  and  making  their  best 
attempt  to  categorize  the  public  service 
announcements  Into  the  requisite  cate- 
gories. We  will,  however,  take  Into  ac- 
coimt  In  our  review  of  the  renewal  ap- 
plications the  facts  of  the  situation,  and 
would  suggest  that  renewal  applicants 
might  wish  to  take  advantage  of  Ques- 
tion 7B  in  revised  section  IV-B  to  briefly 
explain  to  other  Interested  parties  those 
facts. 

Qttestion  5 

101.  NAB,  Metromedia  and  Nebraska 
object  to  the  conclusion  of  Question  5B 
In  revised  section  IV-B.  NAB  argues  that 
the  Commission  admits  the  Question  will 
provide  supplementary  information  only, 
and  that  the  failure  to  carry  a  majority 
of  network  news  or  public  affairs  pro- 
gramming does  not  per  se  constitute  a 
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failure  to  serve  the  piiblic  Interest.  A 
masslTe  amount  of  Information  regard- 
ing carriage  of  netwca^  news  and  public 
affairs  programming  will  already  be 
available  In  the  Annual  Programming 
Report  and  the  annual  listing  of  prob- 
lems and  needs,  so  the  smswo-  to  Ques- 
tion 55B  win  be  relevant  only  In  cases 
where  this  other  data  indicates  the  sta- 
tion has  failed  to  provide  sufficient  pub- 
Uc tf  airs  programming.  NAB  submits 
that  putting  every  licensee  through  the 
trouble  of  keeping  Uie  records  necessary 
to  answer  this  Question  whai  the  answer 
will  be  relevant  in  a  very  few  cases  is 
unwarranted. 

102.  Metromedia  and  Nebraska  suggest 
that  Question  5B  reflects  a  governmental 
Instruslon  into  the  program  decision 
making  processes.  Metromedia  argues 
that  the  Question  reflects  a  governmental 
preference  for  netvrork  news  and  public 
affairs  programming  and  discriminates, 
by  omission,  against  every  other  avail- 
able source  of  such  program  material. 
Thus,  the  Question  precludes  a  free 
choice  by  each  licensee  to  decide  whether 
the  ain>roach  of  the  nightly  network 
news  serves  the  needs  of  his  community. 
Nebraska  suggests  the  (Question  serves  no 
purpose  In  the  absence  of  some  objective 
criteria  to  guide  the  licensee  and  the 
CommlssiCNi. 

103.  Our  reasons  for  inclusion  of  Ques- 
tion 5B  in  revised  section  IV-B  are  dis- 
cussed in  paragraphs  159  and  160  of  the 
Final  Report  and  Order.  We  indicated  In 
that  discussion,  as  NAB  suggests,  that 
the  Information  contained  In  Form  303- 
A  and  the  annual  listings  of  problems 
and  needs  required  by  5  1.526(a)(9) 
would  be  supplemented  by  the  informa- 
tion obtained  through  Question  5B.  How- 
evor,  we  also  Indicated  that  it  would  be 
"the  sum  total  of  Information."  Includ- 
ing the  answer  to  Question  5B,  that 
would  enable  both  the  puUic  and  the 
Commission  to  make  a  much  more  in- 
formed evaluation  than  Is  now  possible 
regarding  a  renewal  applicant's  deci- 
sions during  the  current  license  period 
with  respect  to  the  programming  of 
news  and  public  affairs.  While  we  are 
not  sure  a  totally  "objective  criteria"  as 
desired  by  Nebraska  to  make  such  sm 
evaluation  Is  possible  or  completely  de- 
sirable, particularly  with  respect  to  the 
annual  listings  (rf  problems  and  needs, 
the  "sum  total  of  information"  obtained 
by  revised  section  IV-B,  Including  Ques- 
tion 5B,  will  certainly  permit  us  to  make 
a  much  more  informed  evaluation  than 
is  now  possible. 

104.  The  concerns  expressed  by  Metro- 
media and  Nebraska  regarding  govern- 
mental intrusicm  into  decision  making 
were,  of  course,  expressed  in  the  com- 
ments and  reply  comments  in  response 
to  a  much  more  detailed  question  re- 
garding clearance  of  network  public  af- 
fairs programs  proposed  in  the  Notice  of 
Inquiry  and  Proposed  Rulemaking. 
These  concerns  were  fully  discussed  at 
the  many  Commission  meetings  held  on 
this  proceeding.  As  a  result  of  such  con- 
cerns, the  question  was  modified,  and  the 
language  Inserted  into  paragraph  160  of 
the  Final  Report  and  Order  clearly  ex- 
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plains,  we  b^ere,  that  Question  5B  does 
not  reflect  governmental  preference  for 
any  particular  program  or  program  se- 
ries, nor  does  It  violate  the  principle  that 
the  licensee  must  make  the  judgment 
whether  a  particular  program  or  pro- 
gram series  shall  or  shall  not  be  pre- 
sented over  the  licensee's  broadcast 
facUiUes. 

QxTEsnoir  6 

105.  Several  parties  suggest  that  the 
inclusion  of  any  questl<m  regarding 
children's  programming  In  revised  sec- 
tion rV-B  Is  premature  pending  resolu- 
tion of  the  Issues  in  Docket  19142  (FCC 
71-1971).  ABC,  for  example,  argues  that 
Docket  19142  will  determine  whether 
and  how  children's  programming  should 
be  evaluated  as  part  of  the  pul^c  in- 
terest standard  and.  If  so,  how  children's 
programming  should  be  defined.  Prior  to 
either  resolving  the  threshold  policy 
question  or  developing  a  workable  defini- 
tion, the  Commission  should  not  proceed 
by  including  Question  6  In  the  new  re- 
newal form.  Nebraska  believes  that 
Question  6  serves  no  purpose  in  the  ab- 
sence of  objective  criteria  to  guide  the 
licensee  and  the  Commission.  Nebraska's 
concern  is  that  the  Question  suggests 
that  the  Commission  Is  entering  into  the 
programming  decision  making  process. 
Metromedia  and  NBC  believe  that  the 
question  appears  to  violate  provisions  of 
section  307(d)  of  the  Communications 
Act.  Metromedia  argues  that  section  326 
of  the  Act  prohibits  the  Commission 
from  considering  any  response  to  Ques- 
tion 6  as  part  of  its  renewal  determina- 
tion. Section  307(d),  however,  prohibits 
the  Commission  from  asking  the  Ques- 
tion If  it  does  not  Intend  to  use  the  re- 
sponses in  a  manner  "directly  material" 
to  the  renewal  determination. 

106.  As  we  Indicated  In  paragraphs 
164  and  196  of  the  Final  Report  and 
Order,  we  believe  that  while  some  mat- 
ters regarding  i)osslble  revisions  In  the 
renewal  form  should  await  resolution  of 
the  Issues  In  Docket  19142  (as  for  ex- 
ample, questions  concerning  commercial 
practices  during  children's  programs), 
we  have  determined  that  a  general  ques- 
tion concerning  programs  directed  to 
children  should  be  Included  in  the  re- 
vised section  IV-B  adopted  in  this  pro- 
ceeding. The  (Question  will  not  violate 
section  307(d)  of  the  Act  because  the  re- 
sponses to  the  Question  will  be  consid- 
ered In  the  process  of  making  our  public 
interest  determination.  Also,  we  do  not 
think  we  are  precluded  by  section  326  of 
the  Act  from  soliciting  information  re- 
garding children's  programs  any  more 
than  that  provision  of  the  Act  precludes 
us  from  soliciting  Information  concern- 
ing other  categories  of  programming,  in- 
cluding news,  public  affairs,  public  serv- 
ices announcements,  and  so  forth. 

107.  Storer,  Sonderllng,  and  NBC  sug- 
gest that  clarification  and/or  revision  of 
Question  6  Is  needed.  Storer  maintains  It 
has  not  yet  seen  a  clear  definition  of 
"programs  primarily  directed  to  children 
12  years  old  and  under."  Sonderllng  re- 
quests that  we  clarify  whether  appli- 
cants are  to  supply  information  regard- 
ing all  children's  programming  broad- 
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cast  during  the  license  period  or  only 
about  a  list  of  typical  and  illustrative 
chfldren's  programs.  NBC  believes  that 
the  Question  as  presently  constituted  re- 
quires that  aU  childrer.'s  programs 
broadcast  during  the  Ucense  period  be 
listed.  NBC  states  the  record-keepii>s 
burden  of  Question  6  simply  cannot  be 
measured  and  to  attempt  to  compress 
this  exhaustive  report  on  programming 
into  three  pages  adds  a  further  problem. 
NBC  urges  the  Commission  to  alter  the 
wording  of  the  Question  either  to  re- 
strict the  period  covered  to  the  applicaUe 
composite  week  or  to  allow  a  typical  or 
illustrative  list  of  programs  for  the  li- 
cense period.  NBC  also  suggests  that  the 
wording  of  the  question  be  amended  to 
require  the  submission  of  brief  general 
descriptions  of  programs  (i.e.,  descrip- 
tion of  overall  concepts,  themes,  pur- 
poses of  the  program  or  series)  rather 
than  detailed  information  concerning 
specific  installments  which  may  have 
been  broadcast  during  the  composite 
week.  Finally.  NBC  suggests  that  li- 
censees be  expected  only  to  provide  nec- 
essary data  related  to  children's  pro- 
grams broadcast  subsequent  to  the  final 
adc^tion  of  new  section  IV-B. 

108.  ACT  urges  the  Commission  to 
amend  Question  6  to  read: 

"In  Elziiiblt  O  .  .  .  give  a  brlel  description 
of  programs,  program  segments,  or  program 
series  broadcast  during  the  license  period 
that  were  designed  speclflcally  for  children; 
(a)  three  years  to  six  years  (pre -school),  (b) 
six  years  to  twelve  years  of  age." 

ACT  argues  that  the  substitution  of  the 
phrase  "designed  specifically  for  chil- 
dren" for  the  phrase  in  the  current  Ques- 
tion "primarily  directed  to  children" 
would  result  in  licensees'  feeling  obliged 
to  determine  the  needs  and  interests  of 
children  so  that  programs  could  be  cre- 
ated and  produced  on  the  basis  of  this 
new  information.  With  the  present  ques- 
tion, stations  may  merely  elect  programs 
from  their  regular  schedules  that  would 
appeal  to  children  but  might  do  little  in 
the  way  of  constructively  meeting  their 
needs.  The  phrase  "to  direct  programs  to 
children"  does  not  require  the  licensee 
to  take  any  positive  action  toward  the 
ascertainment  of  the  needs  of  children. 
In  supporting  its  recommendation  to  sub- 
divide the  category  of  children  imder 
twelve  into  two  distinct  age  groups  (pre- 
school and  school  age) ,  ACT  says  it  would 
be  futile  to  require  a  licensee  to  ascertain 
the  needs  of  children  and  to  design  pro- 
grams to  meet  these  needs  if  "children" 
is  defined  as  a  homogeneous  group  rough- 
ly 2  years  to  11  years  of  age.  ACT  notes 
that  the  categorization  of  children  Into 
two  age  groups  would  conform  to  that 
previously  agreed  upon  by  both  ACT  and 
the  Commission  at  hearings  of  the  Com- 
mission on  children's  television. 

109.  Sonderllng  notes  that  we  stated 
that  we  had  added  Question  6  to  revised 
Section  IV-B  "to  underline  our  Interest 
in  children's  programming  aired  on  tele- 
vision." In  view  of  this  expression  of  in- 
terest. Sonderllng  suggsts  that  the  Com- 
mission Include  "children's  programs"  as 
a  further  type  of  program  sub-category 
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similar  to  "editorials,"  "political  pro- 
grams" and  "educational  institutional 
programs."  Sonderling  suggests  the  def- 
inition to  read  as  follows: 

"(1)  Children's  Profframs  (C)  Includes  any 
of  the  8  types  of  progrsons.  as  defined  In  (a) 
through  (h)  above,  that  were  primarily  di- 
rected to  children  12  years  and  iinder." 

In  addition,  Sonderling  suggests  that  the 
"all  others"  category  in  the  Annual  Pro- 
gramming Report  and  in  revised  Section 
IV-B  should  be  enlarged  to  include  in- 
formation concerning  children's  pro- 
gramming. 

110.  We  have  carefully  considered  the 
revisions  to  Question  6  which  are  recom- 
mended by  NBC  and  ACT,  but  we  believe 
we  should  retain  the  Question  which  ap- 
pears in  the  Final  Report  and  Order.  We 
do  not  believe  the  phrase  "programs  pri- 
marily directed  to  children  12  years  old 
and  under"  will  cause  definitional  pi^ob- 
lems,  since  we  are  merely  asking  14censees 
to  tell  us  which  of  their^^progfams  had 
children  12  years  old  and  under  as  the 
primary  target  audience.  We  believe  that 
the  matters  raised  by  ACT,  as  for  exam- 
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pie,  aid  tt>  specific  programming  and 
ascertainrnent  of  the  problems  and  needs 
of  children,  e^re  matters  which  should 
properly  be  considered  In  Docket  19142 
and,  therefore,  no  more  specific  question 
than  Question  6  should  be  included  in 
section  rV»-B  at  this  time.  However,  we 
do  not  think  the  answering  of  Question  6 
should  be  unduly  burdensome  as  sug- 
gested by  NBC  or  should  be  impossible 
given  the  p&ge  limitations  proscribed  by 
the  Commission.'  We  should  emphasize 
that  the  description  called  for  In  Ques- 
tion 6  is  probably  less  "detailed"  than 
that  amended  description  suggested  by 
NBC.  The  Question  does  not  require  "de- 
tailed information  concerning  specific 
installments."  For  example,  if  a  licensee 
broadcasta  a  dally  program  throughout 
the  licensa  period,  the  listing  in  the  ex- 
hibit to  Question  6  need  only  be  as 
follows:     I 


'  Should  experience  demonstrate  the  con- 
trary, we  ODUld,  of  course,  at  a  later  date 
either  ameild  the  Queetlon  to  merely  ask  for 
tjplc&l  or  iUufitratlve  programs  or  Increase 
the  page  lliaitatlon. 


Tltl« 


Fre<in«ncy 


Timeol  day 


Program  Utle  (a  l-9ent«nce  deserlption  of    M-F. 
tlie  program). 


111.  We  agree  with  NBC  that  stations 
need  only  furnish  information  regarding 
children's  programs  since  January  1, 
1974,  and  will  make  that  clear  in  mailing 
Form  303  to  licensees.  We  do  not  think 
it  appropriate,  however,  pending  resolu- 
tion of  Docket  19142  to  define  children's 
programs  as  Sonderling  recommends.  We 
also  consider  it  premature  to  adopt  Son- 
derling's  suggestion  of  revising  the  "all 
other"  category  in  Form  303-A  to  include 
children's  programming. 

Question  7 

112.  Metromedia,  NBC  and  ABC  dis- 
cuss Question  7  which  permits  licensees 
to  supplement  information  supplied  in 
Form  303-A,  in  the  annual  listing  of 
problems  and  needs  required  by  S  1.526 
(a)  (9)  as  well  as  in  other  portions  of  sec- 
tion rV-B.  Metromedia  maintains  that 
Question  TB  is  illegal  because  it  solicits 
a  list  of  programs  which  the  licensee  con- 
siders to  be  of  "special  merit."  Metro- 
media says  the  Commission  may  not  con- 
sider the  "special  merit"  of  the  licensee's 
program  as  part  of  the  renewal  determi- 
nation because  the  Commission  was  not 
established  sis  the  national  arbiter  of 
either  quality  or  taste.  By  including  a 
question  in  its  renewal  application  which 
It  may  not  use  in  a  manner  "directly 
material"  to  the>enewal  determination, 
the  Commission  is  violating  section  307 
(d>  of  the  Act.  ABC  notes  that  without 
sufficient  lead  time  before  licensees  file 
their  first  renewal  applications,  new  ap- 
plicants could  not  respond  in  any  mean- 
ingful fashion  to  the  three-part  Question 
7  which  relates  directly  to  Information 
gathered  and  supplied  for  a  three-year 
period.  NBC  believes  that  while  Question 
7  provides  for  the  submission  of  addi- 
tional material  with  the  renewal  appU- 
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cation,  it  is  not  clear  that  the  applicant 
may,  at  _i  later  date,  supplement  this 
record.  nJc  requests  that  the  Commis- 
sion add  language  which  expressly  re- 
serves to  |he  applicant  the  right  to  sup- 
plement tihe  programming  record  both 
as  required  by  the  renewsJ  application 
and  Forni  303-A  should  he  so  desire. 

113.  Question  7  In  revised  section  IV-B 
corresponds  to  Question  10  of  the  current 
form.  Thd  current  question  has  proved 
very  useful  in  enabling  licensees  to  sup- 
plement information  submitted  in  other 
questions,  and  is  not  in  violation  of  sec- 
tion 307  ( d|)  since  whenever  licensees  sub- 
mit an  answer  to  the  Question,  that  an- 
swer is  examined  and  becomes  relevant  to 
our  public  Interest  determination.  Ques- 
tion 7  wis  be  optional  and  licensees  do 
not,  Eis  Metromedia  suggests,  have  to  sub- 
mit a  "li^t  of  programs"  which  the  li- 
censee considers  to  be  of  special  merit 
any  more  than  he  has  had  to  in  the  past. 
Our  reas4>ns  for  inviting  licensees  who 
desire  to  Answer  Question  7B  to  feel  free 
to  list  entertainment  programs  "of  spe- 
cial meri;"  is  Indicated  in  paragraphs 
205  and  206  of  the  Final  Report  and 
Order. 

114.  While  we  agree  with  ABC  that 
prior  to  tpe  time  the  Information  Is  re- 
flected in  the  annual  listings,  and  Form 
303-A  and  revised  section  IV-B  cover  the 
entire  license  period,  the  value  of  Ques- 
tion 7  to  licensees  may  be  more  limited 
than  afterwards.  However,  we  think  ABC 
would  agtee  that  Question  7  should  be 
there  for]  use  (however  limited)  of  all 
applicant^  using  revised  section  IV-B,  in- 
cluding U|ie  first  group  of  licensees  to  use 
the  Pormt  the  December  1,  1974,  renewal 
applicant^. 

115.  In  iresponse  to  NBC's  request  for  a 
statement  regarding  the  right  of  supple- 
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menting  Question  7,  we  think  the  In- 
structions to  section  IV-B  are  extremely 
clear  regarding  the  matter.  Those  In- 
structions indicate  licensees  may  supple- 
ment their  exhibits  to  Question  7  (which, 
in  turn,  means  supplementation  of  Form 
303-A,  the  annual  listings  of  problnns 
and  needs,  and  anything  else  relating  to 
the  licensee's  past  programming  record) 
from  their  public  files  at  any  time;  and 
their  exhibits  to  Question  7  may  be  sub- 
mitted to  the  Commission  whenever  we 
are  unable  to  make  the  requisite  public 
Interest  determination. 

QXTESTION   8 

116.  NBC  is  the  only  party  to  comment 
on  Question  8  of  the  revised  section  IV- 
B.  In  addition  to  repeating  arguments 
made  In  its  comments  to  the  Notice,  that 
we  eliminate  separate  listings  of  the  time 
of  broadcast  and  of  source  of  material, 
NBC  argues  that  Question  8  presents  the 
danger  of  being  misleading  and  confus- 
ing since  minor  differences  in  program 
proposals  will,  by  the  nature  of  the  per- 
centage reported,  will  be  greatly  magni- 
fied. NBC  claims  it  will  be  very  difficult, 
if  not  Impossible,  for  licensees  to  have 
the  necessary  flexibility  for  the  dynajnic 
television  mediimi  and  still  conform  to 
such  narrow  and  limited  conditions. 
NBC's  proposal  is  that  the  following 
clarlfjing  language  be  added  to  Ques- 
tion 8: 

"Note:  The  Information  requested  In  the 
Question  Is  not  intended  to  be  representa- 
tive of  the  total  program  service  proposed  by 
the  applicant,  but  Is  required  only  for  re- 
strictive and  analytical  review." 

117.  We  do  not  think  it  appropriate  to 
add  the  clarlfytag  language  to  Question 
8  as  requested  by  NBC,  not  only  for  the 
reasons  cited  In  paragraph  74  of  this 
Memorandum  Opinion  and  Order,  but 
also  because  Question  8  specifically  asks 
licensees  to  indicate  "minimum  amoimt" 
of  time  supposed  to  be  devoted  "normally 
each  week." 

Other  Comments  Regarding 
Revised  Section  IV-B 

118.  In  addition  to  repeating  the  ob- 
jections raised  in  Its  comments  to  the 
Notice  regarding  the  elimination  of  cer- 
tain Questions  which  are  contained  in 
current  section  IV-B,  United  Church 
states  that  It  is  perhaps  symptomatic  of 
the  spirit  of  the  new  rule  that  licensees 
are  placed  under  rigid  restrictions  £is  t<y 
the  number  of  pages  of  program  infor- 
mation which  they  can  supply  and  that 
the  most  generous  page  allowances  are 
for  the  supplements  permitting  licensees 
to  explain  away  program  deficiencies 
and  variances  between  statistical  prom- 
ises and  performances.  Moreover,  If  a 
licensee's  performance  Is  questionable, 
he  may  then  "load  the  record"  as  he 
pleases  without  having  to  worry  about 
page  restrictions. 

119.  We  will  retain  the  page  limita- 
tions for  the  reason  cited  in  paragraph 
212  of  the  Final  Report  and  Order.  We 
disagree  with  United  Church's  concept 
of  the  spirit  of  the  new  rules  or  that  we 
su-e  rigidly  limiting  the  nimiber  of  pages 
that  licensees  can  supply  to  members  of 
the  public.  On  the  contrary,  paragraph 
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212  of  the  Pinal  Report  and  Order  spe- 
cifically states  that  licmsees  may  sup- 
plement Exhibits  sent  to  the  Commis- 
sion by  placing  additional  material  in 
their  public  file  because  "we  do  not  want 
to  Inhibit  licensees  from  providing  the 
public  in  their  servtce  area  with  more 
elaborate  details  regarding  their  pro- 
gramming efforts  than  we  may  deem 
necessary  to  make  the  requisite  public 
Interest  finding.  Such  elaboration  might 
promote  the  continuing  dialogue  be- 
tween licensee  and  citizen  which  we  have 
mentioned  throughout  this  Report  and 
Order." 

120.  ABC  "strongly  urges"  that  we  im- 
mediately take  action  to  advance  the  ef- 
fective date  of  the  new  filing  deadlines 
associated  with  section  IV-B,  so  that 
they  will  be  first  applicable  to  broadcast 
stations  with  a  renewal  filing  date  in 
1975.  ABC  notes  that  new  section  IV-B 
does  not  contain  a  composite  week  pro- 
gramming for  the  current  license  period. 
That  Information  is  contained  in  the 
new  Form  303-A.  ABC  assumes  that  the 
Commission  will  require  the  new  Form 
303-:A  to  be  sent  on  September  1,  1974. 
If  this  is  true,  then  on  August  1,  1974, 
California  television  renewal  applicants 
would  file  revised  section  rV-B  with  no 
past  composite  week  programming  in- 
formation prior  to  the  initial  filing  of 
Form  303-A,  which  is  intended  to  pro- 
vide such  data.  Moreover,  the  sum  of  the 
section  IV-B  material  seeks  responses 
based  on  "previously  supplied  data  and 
Information"  in  the  Annual  Program- 
ming Report. 

121.  ABC  also  requests  (as  has  been 
Indicated  previously  In  this  Memoran- 
dum Opinion  and  Order)  that  we  make 
It  clear  that  those  Questions  in  revised 
section  IV-B  which  require  retrospective 
examination  of  the  preceding  pre-re- 
newal  period  (i.e..  Questions  5B  and  6 
will  apply  only  to  the  period  of  time 
beginning  on  the  effective  date  of  Uie 
new  rules:  e.g.,  January  1, 1974,  or  a  sub- 
sequently revised  date).  In  addition, 
ABC  asks  that  we  clarify  whether  the 
new  section  IV-B  is  to  be  used  In  any 
other  application,  including  Form  301 
(new  or  modified  facilities).  Form  314 
(asslgnmraits) ,  or  Form  315  (transfers). 
While  the  Commission  can  subsequently 
modify  section  IV-B  for  each  of  these 
other  application  forms,  a  more  orderly 
procedure  would  be  to  issue,  as  of  pres- 
ent, one  uniform  set  of  program  ques- 
tions. Further,  if  separate  program 
sections  are  developed  for  these  applica- 
tions, this  may  necessitate  a  re-evalua- 
ticHi  of  section  IV-B  of  Form  303. 

122.  As  indicated  in  paragraph  72  of 
this  Memorandum  Opinion  and  Order, 

^we  are  requiring  the  first  Form  303-A 
to  be  filed  by  March  1,  1975,  and  will 
therefore  have  a  composite  week  pro- 
camming  Information  for  December  1, 
1974,  renewal  applicants.  It  is  imder- 
standable  that  ABC  might  have  assumed 
September  1,  1974,  would  be  the  due  date 
for  that  Form  303-A,  since  the  date  of 
September  1,  was  included  in  the  sample 
form  in  Appendix  D  of  the  Pinal  Report 
and  Order.  In  response  to  ABC's  request, 
we  have  made  it  cleaj-  in  the  schedule  of 
compliance  dates  with  the  new  rules  and 


policies  adopted  in  this  proceeding  be- 
ing sent  to  all  licensees  (and  attached 
as  Appendix  B  of  this  Memorandum 
Opinion  and  Order)  that  Questions  6B 
and  6  will  not  apply  to  programs  brosMi- 
cast  before  January  1,  1974. 

123.  We  will  soon  decide  whether  new 
section  IV-B  will  be  used  In  any  other 
application  forms.  We  do  not  think, 
however,  that  our  decision  will  necessi- 
tate a  re-evaluation  of  section  IV-B  of 
Form  303,  particularly  since  aU  sections 
IIV-B  remain  consistent  in  their  ap- 
proach regarding  the  enumeration  of 
composite  week  nc«i-entertalnment  pro- 
gramming. (See  paragraph  80  of  this 
Memorandum  Opinion  and  Order.) 

124.  Finally,  Storer  suggests  that  It 
would  be  more  appropriate  to  delete  the 
"sexist  references"  to  the  applicant  as 
"he,"  "him,"  or  "himself,"  and  to  sub- 
stitute "the  apphcant,"  "the  licensee," 
"the  station,"  or,  if  necessary,  "it." 
Storer  states  it  would  be  "remiss"  if  It 
did  not  point  out  that  revised  section 
rV-B  refers  at  least  15  times  to  the  ap- 
plicant as  "he,"  "him,"  or  "himself." 

125.  We  agree  with  Storer's  sugges- 
tion to  delete  the  "sexist  references"  to 
the  applicant  and  wiU  amend  section 
IV-B  to  eliminate  such  references.  This 
editorial  change  will  be  made  prior  to 
the  mailing  of  the  revised  section  IV-B 
to  those  licensees  with  a  license  expira- 
tion date  of  December  1, 1974. 

126.  Authority  for  the  rules  amend- 
ments set  out  in  attached  Appendix  A 
is  contained  in  section  4(1)  and  (j),  303, 
307,  308,  309,  311(a),  315(a),  and  403 
of  the  Communications  Act  of  1934,  as 
amended.  The  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553)  do  not  apply 
inasmuch  as  the  rule  amendments  herein 
extend  the  time  licensees  have  to  com- 
ply with  the  new  regulations. 

127.  Accordingly,  it  is  ordered.  That 
effective  January  1,  1974,  Parts  1  and 
73  of  the  Commission's  rules  and  regula- 
tions are  amended  as  set  forth  in  Ap- 
pendix A.  The  compliance  dates  listed  in 
Appendix  B  supersede  those  included  in 
the  Pinal  Report  and  Order,  PCC  73- 
1037,  released  October  11,  1973  (38  PR 
28762).  In  addition,  the  effective  date 
of  1 1.526(a)  (6)  is  stayed  until  such 
time  as  a  revised  version  of  the  Public 
and  Broadcasting  Procedural  Manual  is 
mailed  to  all  licensees. 

(Sec.  4,  303,  307.  308,  309,  315.  403.  48  Stat. 
1066,  1082,  1083,  1084,  1085,  1088,  1094,  as 
amended.  Sec.  6(a),  74  Stat.  893  (47  VS.C. 
154,  303,  307,  308.  309,  311,  315,  and  403)) 

Federal  Communications 
CoioassioN,* 

[SEAL]  VmCENT   J.   MULLINS, 

Secretary. 

Adopted:  December  12, 1973. 

Released:  December  17, 1973. 

Appendix  A 

Parts  1  and  73  of  Chapter  I  of  "ntle  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


•Commissioners  Reld  and  WUey  concur* 
ring  In  the  reeiilt. 


§  1.526      [Amended] 

1.  In  §  1.526(a)  (9) ,  the  last  sentence  is 
amended  by  inserting  the  words  "at  any- 
time" between  the  words  "supplemented" 
and  "by".  .In  addition,  the  last  sentence 
of  the  introductory  text  of  paragraph  (e) 
is  amended  by  deleting  the  paragraph 
designators  "(6)"  and  "(7)". 

2.  In  {1.580,  paragraphs  (d),  (d)(2).. 
and  (d)  (3)  (ill)  are  amended,'  (d)  (5)  is 
redesignated  as  (d)  (6)  and  a  new  (d)  (5) 
is  added  to  read  as  follows : 

§  1.580  Local  notice  of  the  filing  of 
broadcast  applications,  and  timely  Al- 
ing  of  petitions  to  deny  them. 

•  *  •  •  • 

(d)  If  the  application  seeks  modifica- 
tion, assignment  or  transfer  of  an  op- 
erating broadcast  station  (except  for  ap- 
plications for  stations  in  the  interna- 
tional broadcast  service,  television  trans- 
lator stations,  FM  translator  stations  and 
PM  booster  stations) ,  the  applicant  shall, 
in  addition  to  publishing  a  notice  of  such 
filing  as  provided  in  paragraph  (c)  of 
this  section,  cause  the  same  notice  to  be 
broadcast  over  that  station  at  least  once 
daily  on  4  days  in  the  second  week  im- 
mediately following  the  tendering  for  fil- 
ing of  such  application,  or  in  the  second 
week  immediately  following  notification 
by  the  Commission  pursuant  to  §§  1.571, 
1.572,  1.573,  or  1.578.  For  amendment  of 
the  application  for  renewal  of  a  broad- 
cast station  license,  the  applicant  shall 
comply  with  the  teoadcast  requirement 
in  this  paragraph  only;  newspaper  pub- 
lication will  not  be  required.  In  the  case 
of  applications  for  the  renewal  of  broad- 
C6ist  station  licenses,  during  the  period 
and  beginning  on  the  first  day  of  the 
sixth  full  calendar  month  prior  to  the 
expiration  of  the  license  to  the  date  on 
which  the  application  is  filed,  all  appli- 
cants shall  broadcast  the  following  an- 
nouncement on  the  first  and  sixteenth 
day  of  each  calendar  month  (stations 
broadcasting  primarily  in  a  foreign 
language  should  broadcast  the  an- 
nouncements in  that  language) : 

On  (date  of  last  renewal  grant)  (Station's 
call  letters)  was  granted  a  license  by  the  Fed- 
eral Communications  Commission  to  serve 
the  public  interest  as  a  public  trustee  untU 
(expiration  date). 

Our  license  will  expire  on  (date) .  We  must 
file  an  application  fcM'  license  renewal  with 
the  FCC  (date  four  calendar  months  prior  to 
expiration  date).  When  filed,  a  copy  of  thla 
application  will  be  available  for  public  In- 
spection during  our  regular  business  hours. 
It  contains  information  concerning  this  sta- 
tion's performance  during  the  last  (period  of 
time  covered  by  the  application)  and  pro- 
jections of  oiu"  programming  during  the  next 
three  years. 

•  *  •  •  • 

(2)  During  the  period  beginning  on  the 
date  in  which  the  renewal  application  is 
filed  to  the  sixteenth  day  of  the  next  to 
last  full  calendar  month  prior  to  the  ex- 
piration of  the  license,  all  applicants  for 
the  renewal  of  broadcast  station  licenses 
shall  broadcast  the  following  announce- 
ment on  the  first  and  sixteenth  day  of 
each  calendar  month  (stations  broad- 
CEisting  primarily  in  a  foreign  language 
should  broadcast  the  announcements  In 
that  language) . 
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On  {date  of  last  renewal  grant)  {Station's 
call  letters)  was  granted  a  Ucens*  by  the  Fed- 
eral Commtinlcatlons  CommlBBlon  to  aenre 
the  public  Interest  as  a  public  trustee  until 
(expiration  date) . 

Our  license  will  expire  on  {date  of  expira- 
tion) .  We  have  Sled  an  application  for  license 
renewal  with  the  FCC. 

A  copy  of  this  application  Is  available  for 
public  inspection  during  our  regular  business 
hours.  It  contains  Information  concerning 
this  station's  performance  during  the  last 
{period  of  time  covered  by  the  application) 
and  projections  of  our  programming  diiring 
the  next  three  years. 


(3>    •   •   • 

(ill)  For  noncommercial  educational 
stations,  at  the  same  time  as  commercial 
stations,  except  that  such  stations  need 
not  broadcast  the  armouncement  during 
any  month  during  which  the  station  does 
not  operate.  In  such  instances  noncom- 
mercial educational  stations  shall  meet 
the  requirements  In  the  exact  order  spec- 
ified In  subdivision  (1)  or  (il)  of  this 
paragraph  (e.g..  If  only  four  renewal 
notices  are  broadcast  by  an  educational 
television  licensee,  three  must  be  broad- 
cast between  6  p.m.  and  11  pjn.  and  the 
fourth  between  9  a.m.  and  1  pjn.) . 
•  •  •  •  • 

(5)  In  the  case  of  stations  which  have 
not  received  a  renewal  grant  since  the 
filing  of  their  previous  renewal  applica- 
tion, the  first  paragraph  of  both  the  pre- 
filing  and  post-filing  announcement  re- 
quired by  this  paragraph  shall  read : 

{Station's  caU  letters)  Is  licensed  by  the 
Federal  Communications  Commission  to 
serve  the  public  interest  as  a  public  trustee. 

•  •  •  •  • 

3.  In  §  73.1202,  paragraphs  (a) ,  (a)  (1) , 
fa)  (2).  (d)(1)  (11)  and  (ill),  (d)(2)  (11) 
and  (lU),  (e).  (f)  (1)  and  (2)  are 
amended  to  read  as  follows: 

§  73.1202      Public  notice  of  licensee  obli- 
gations. 

(a)  Each  licensee  of  a  commercial  AM, 
FM  or  television  station  except  interna- 
tional or  television  translator  stations, 
shall  make  an  announcement  informing 
the  public  of  the  licensee's  obligation  to 
the  puWlc  and  of  the  appropriate  method 
for  individuals  to  express  their  opinions 
of  the  station's  operation.  Such  an- 
nouncements shall  be  aired  on  Uie  first 
and  sixteenth  day  of  each  calendar 
month  througfhout  the  license  period  ex- 
cept during  the  period  beginning  on  the 
first  day  of  the  sixth  full  calendar  month 
prior  to  expiration  and  ending  on  the  last 
day  of  the  next  to  last  full  calendar 
month  prior  to  expiration,  during  which 
time  the  renewal  application  notices  In 
5  1.580(d)  of  this  chapter  shall  be  broad- 
cast. Such  announcements  shall  be  aired 
during  the  following  time  periods : 

(1)  For  commercial  television  sta- 
tions, the  announcement  broadcast  on 
the  first  day  of  each  calendar  month 
shall  be-  broadcast  between  6  p.m.  and 
11  pjn.  (5  p.m.  and  10  pjn.  Central  and 
Mountain  Time).  The  announcement 
broadcast  on  the  sixteenth  day  of  each 
calendar  month  shall  be  broadcast  dur- 
ing the  following  four-hour  time  periods 
in  rotating  order,  beginning  with  6  a.m. 
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to  10  ajn.:  6  rjn.  to  10  a.m.,  10  aJXL  to 
2  pjn.,  2  p.m.  Vp  6  pjn. 

(2)  For  commercial  radio  stations,  the 
announcement  broadcast  on  the  first  day 
of  each  calend|ar  month  shall  be  broad- 
cast either  bettveen  7  a.m.  and  9  ajn.  or 
between  4  p.^.  and  6  pjn.  The  an- 
nouncemmt  broadcast  on  the  sixteenth 
day  of  each  Calendar  month  shall  be 
broadcast  durbig  the  following  time  pe- 
riods in  rotating  order,  beginning  with 
9  ajn.  to  1  p.iA.:  9  ajn.  to  1  pjn.,  1  pjn. 
to  4  pjn.,  6  p.^.  to  10  p.m.  For  stations 
which  neither  operate  between  7  ajn. 
and  9  ajn.  nOr  between  4  p.m.  and  6 
pjn.,  the  announcement  broeuicast  on  the 
first  day  of  etch  calendar  month  shall 
be  broadcast  during  the  first  two  hours 
of  broadcast  operation  and  the  an- 
nouncement l4°oadcast  on  the  sixteoith 
day  of  each  i|ionth  shall  be  broadcast 
during  every  other  four-hour  time  period 
during  the  broadcast  day  in  rotating 
order,  beginning  with  the  third  to  sixth 
hours  of  broadcast  operation. 

•  •  I  •  •  • 

(d)(1)  •  •  r 

(11)  A  statement  that  on  (give  date  of 
last  renewal  or  ant)  the  station  was 
granted  a  llce|ise  by  the  Federal  Com- 
munications Commission  to  serve  the 
public  interest  as  a  public  trustee  until 
(give  date  of  license  expiration) . 

(ill)  A  statement  that  the  broadcaster 
Is  obligated  to  make  a  continuing,  dill- 
gent  effort  to  determine  the  significant 
problems  and  needs  of  the  service  area 
and  to  provide  programming  to  help  meet 
those  problem^  and  needs. 
• 

(2)    •    •   • 

(ii)  A  stateihent  that  on  (give  date  of 
last  renewal  grant)  the  station  was 
granted  a  license  by  the  Federal  CX)m- 
munications  trommlssi<m  to  serve  the 
public  interest  as  a  public  trustee  until 
(give  date  of  license  expiration) . 

(ill)  A  statement  that  (give  the  an- 
niversary dati  of  the  deadline  for  filing 
of  the  re-newc^  application)  the  station 
places  in  its  public  Inspection  file  a  list 
of  what  the  Ucensee  considered  to  have 
been  some  oC  the  significant  problems 
and  needs  of  the  service  area  during  the 
preceding  twe)ve  months  and  some  of  the 
programs  the  station  aired  to  help  meet 
those  problemb  and  needs. 


(e)  During  the  period  beginning  the 
first  day  of  tHe  last  full  calendar  month 
prior  to  expiration  of  the  license  and 
until  the  date  of  license  renewal,  sta- 
tions shall  broadcast  the  appropriate  an 
nouncement  herein,  except  that  In  lieu 
of  (d)(1)  (11^  or  (d)(2)(U)  stations 
shall  broadcast  a  statement  that  the 
station  is  licensed  by  the  Federal  Com- 
munications Commission  to  serve  the 
public  intere^  as  a  public  trustee  and 
shall  not  mention  the  date  of  the  last 
renewal  granl  or  the  length  of  the  license 
period.  Folloirtng  the  date  of  renewal 
and  commenc  Lng  on  the  first  or  sixteenth 
day  of  the  month  (whichever  comes 
first)  the  regular  announcement  shall  be 
resumed  and 


cordance  with  the  schedule  provided  In 
paragraph  (a)  of  this  section. 

•  •  •  •  • 

(f)   •  •  • 

(IJ  Sample  announcement  for  radio. 

On  {date  of  last  renewal  grant)  {Station's 
eaU  letters)  was  granted  a  license  by  the  Fed- 
eral Communlcstlona  Commission  to  serve 
the  public  Interest  as  a  public  trustee  until 
(d<Ue  of  license  expiration) .  We  are  obligated 
to  make  a  continuing,  dUigent  effort  to  deter- 
mine the  significant  problems  and  needs  of 
our  service  area  and  to  provide  programming 
to  help  meet  those  problems  and  needs. 
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shall  be  broadcast  in  ac- 


(2)  Sample  announcement  for  tele- 
vision. 

On  {date  of  last  renewal  grant)  (Station's 
caU  letters)  was  granted  a  license  by  the  Fed- 
eral Communications  CommlSBion  to  serve 
the  puMlc  Interest  as  a  pubUc  trustee  until 
{date  of  license  expiration).  Bach  {anniver- 
sary date  of  deadline  for  filing  renewal  ap- 
plication) we  place  In  our  public  Inspection 
file  a  list  ol  what  we  consider  to  have  been 
some  of  the  significant  problems  and  needs 
of  our  service  area  during  the  preceding 
twelre  months  and  some  of  our  program- 
ming to  help  meet  thoee  problems  and 
needs. 


Appendix  B 
[POO  73-1818;  07722] 

NOTICE   TO   ALL   LICENSEES:    NSW    RENEWAL 
PROCXDtniES 

DKncBm  17,  1973. 

On  October  3,  1973,  the  Commission 
Eidopted  new  rules  and  procedures  relat- 
ing to  the  renewal  of  broadcast  llc^ises. 
Renetoal  of  Broadcast  Licenses.  (Docket 
No.  19153),  28  FR  28762  (October  16, 
1973) .  Briefly,  these  new  rules  and  pro- 
cedures concern: 

(1)  A  change  in  the  filing  dates  for 
applicaticHis  for  renewal  of  licenses 
(§  1.539(a)); 

(il)  Material  to  be  retained  in  the  pub- 
lic Inspection  file  (5  1.526) ; 

(ill)  The  broadcast  of  renewal  publi- 
cation announcements  (i  1.580) ;  and, 

(iv)  The  broadcast  of  public  an- 
nouncements (I  73.1202;. 

In  addition,  for  television  renewal  ap- 
plicants, the  Commission  adopted  a  new 
section  rV-B  of  FCC  Form  303,  an  An- 
nual Programming  Report  (FCC  Form 
303-A),  and  a  requirement  that  tele- 
vision licensees  compile  and  place  in 
their  public  inspection  files  an  annual 
list  of  problems  and  needs  (no  more  than 
10)  and  programming  broadcast  in  re- 
sponse to  those  problems  and  needs 
(§  1.526(a)(9)). 

On  December  12,  1973,  the  Commis- 
sion adopted  a  Memorandum  Opinion 
and  Order,  FCC  73-1314,  denying  sev- 
eral motions  seeking  a  stay  of  the  effec- 
tive dates  for  the  new  renewal  rules  and 
procedures.  At  the  same  time,  the  Com- 
mission granted  in  part  and  denied  In 
part  several  petitions  for  reconsideration 
which  sought  certain  changes  in  the  new 
renewal  rules  and  procedures.  The  tol- 
lowing  is  a  summary  of  the  major  rules 
and  procedures  adopted  and  the  dates 
by  which  compliance  with  each  will  be 
required. 
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Note. — The  dates  set  forth  In  the  above- 
mentioned  Memorandum  Opinion  and  Order 
and  restated  herein  supersede  the  effective 
dates  designated  in  the  Pinal  Report  and 
Order  of  October  16,  1973. 

I.  REVISED   §  1.539  (a) — THE  NEW   RENEWAL 
HLmC  DATE 

Revised  i  1.539(a)  of  the  Commission's 
rules  applies  to  all  applications  for  re- 
newal of  licenses  which  expire  on  or  after 
December  1,  1974.  Thus,  all  licensees  of 
broadcast  stations  (radio  and  television) 
with  licenses  which  expire  December  1, 
1974  and  thereafter  will  be  required  to 
file  applications  for  renewal  not  later 
than  the  first  day  of  the  fourth  full 
calendar  month  prior  to  the  expiration 
date  of  the  license.  (If  the  due  date  falls 
on  a  non-business  day,  the  deadline  for 
filing  is  *the  close  of  business  on  the  first 
full  business  day  thereafter.) 

During  1974  the  following  filing  dates 
for  renewal  applications  are  applicable: 

License  Expiration  Renewal  Filing 

Date  Date 

February  1,  1974 November  5,  1973 

AprU  1,  1974 January  2,  1974 

June  1,  1974 March  4,  1974 

August  1,  1974 May  3,  1974 

October  1,  1974 July  3,  1974 

December  1,  1974 August  1,  1974 

n.   REVISED    §  1.516(e) — BftJTUALLY  EXCLU- 
SIVE APPLICATIONS 

The  deadline  for  filing  applications 
mutually  exclusive  with  a  late-filed  ap- 
plication for  renewal  of  license  has  been 
extended  to  the  90th  day  after  the  Com- 
mission gives  Public  Notice  that  the  re- 
newal application  has  been  accepted  for 
filing.  If  the  due  date  falls  on  a  non- 
business day,  the  deadline  is  the  close  of 
business  on  the  first  full  business  day 
thereafter.  The  deadline  for  filing  appli- 
cations mutually  exclusive  with  a  timely 
filed  application  for  renewal  of  license 
remsilns  imchanged. 

in.  REVISED    §   1.526 RECORDS  TO  BE  MAIN- 
TAINED LOCALLY  FOR  PUBLIC  INSPECTION 

Pursuant  to  revised  S  1.526  of  the 
Commission's  rules,  begiiming  January 
16,  1974,  all  licensees  (radio  and  televi- 
sion) must  maintain  in  their  local  file 
for  public  inspection,  in  addition  to  cur- 
rently required  material  ((b),  (c),  and 
(d)  below  do  not  apply  to  educational 
stations) : 

(a)  The  Public  and  Broadcasting  Pro- 
cedural Manual. 

Note. — The  Public  and  Broadcasting  Pro- 
cedural Manual  is  currently  being  revised  and 
need  not  be  placed  in  the  public  inspection 
file  until  the  revised  version  is  mailed  to 
licensees,  at  which  time  it  must  be  retained 
Indefinitely. 

(b)  Letters  and  written  comments  re- 
ceived from  the  public  regarding  the 
operation  of  the  station  and  the  licensee's 
programming  efforts. 

Note. — All  letters.  Including  anonymous 
letters,  must  be  placed  in  the  station's  public 
Inspection  file  and  retained  for  a  period  of 
three  years  following  the  date  of  receipt  of 


the  letters.*  The  following  types  of  letters, 
however,  need  not  be  placed  In  the  public 
inspection  file: 

(1)  Internal  and  business  correspond- 
ence; 

(2)  Obscene  and  defamatory  letters; 

(3)  Fan  letters  such  as  letters  regard- 
ing the  absence  of  a  member  of  a  soap 
opera  family  or  a  rumored  scandal  about 
a  performer; 

(4)  Written  comments  or  suggestions 
made  by  a  person  who  has  specifically 
requested  that  his  communication  not  be 
made  available  for  public  inspection. 

In  addition,  beginning  January  16, 
1974,  licensees  of  commercial  television 
stations  must  maintain  in  their  local  files 
for  public  inspection  the  following  mate- 
rial: 

(c)  New  FCC  Form  303-A,  The  An- 
nual Programming  Report  (see  IV.  be- 
low). 

(d)  The  annual  listing  of  problems 
and  needs  and  typical  and  illustrative 
programming  broadcast  in  response  to 
those  problems  and  needs  (see  V,  below) . 

IV.  NEW  FCC  FORM  303-A — THE  ANNUAL 
PROGRAHBUNG  REPORT 

Beginning  in  1974,  licensees  of  all  com- 
mercial television  stations  will  be  re- 
quired to  file  an  Annual  Programming 
Report  (FCC  Form  303-A)  showing  the 
sonoimt  of  time  and  percentage  of  total 
operating  time  devoted  to  the  following 
types  of  programming:  (1)  News;  (2) 
Local  News;  (3)  Public  Affairs;  (4)  Local 
Public  Affairs;  (5)  All  other  program- 
ming, exclusive  of  Entertainment  and 
Sports;  and  (6)  All  other  local  program- 
inlng,  exclusive  of  Entertainment  and 
Sports. 

The  programming  data  called  for  in 
F<x;  Form  303-A  must  be  supplied  for 
each  of  the  following  time  periods: 
6:00  a.m.  to  midnight;  6:00  p.m.  to  11:00 
p.m.  (5:00  p.m.  to  10:00  pjn.  Central 
and  Moimtain  Time) ;  and  midnight  to 
6:00  a.m.  Commercial  time  is  to  be  ex- 
cluded in  computing  the  amount  of  time 
devoted  to  each  program  category.  Addi- 
tionally, for  each  program  included  in 
the  categories  of  "Public  Affairs"  and 
"All  other",  licensees  must  provide  in- 
formation concerning  the  date  and  time 
of  broadcast,  duration,  source  and  a 
brief  description  of  each  program.  For 
each  program  in  the  category  of  "News", 
the  licensee  must  provide  information 
concerning  the  date  and  time  of  broad- 
cast, duration  and  soiu'ce. 


•At  some  appropriate  time,  probably  about 
one  year  after  this  requirement  has  been  in 
effect,  the  Commission's  re-regulation  task 
force  wlU  evaJuate  the  present  validity  of 
this  requirement  as  it  pertains  to  radio  and 
recommend  its  continuation,  modification  or 
deletion.  It  should  also  be  noted  that  separa- 
tion of  the  letters  into  programming  and 
non -programming  subject  categories  is  not 
required  for  commercial  radio  licensees. 
Letters  received  by  commercial  television 
licensees,  however,  must  be  filed  under  the 
category  which,  In  the  licensee's  Judgment, 
receives  the  most  attention  In  t^e  letter. 


Commercial  television  station  licensees 
will  be  required  to  file  their  initial  An- 
nual Programming  Report  on  or  before 
March  1,  1974,*  and  on  or  before  the 
first  day  of  February  each  year  there- 
after. In  preparing  the  March  1,  1974, 
Annual  Programming  Report,  licensees 
will  use  the  following  composite  week 
dates: 


License 

expiratioQ 

date 


IniUal 
filing  date        Subsequent  filing  dntes 


Feb.     1,1974    Oct     1,1974    Oct.    1,    197S,    and    each 

October  1  thereafter. 
Apr.      1,1974    Dec     1,1974    Dec.    1,    1975,    and    each 

December  1  thereafter. 
June     1,1974    Mar.     4,1974    Feb.    1,    1975.    and    each 

February  1  thereafter. 
Aug.     1.1974    May     3,1974    Apr.    1,    1975,    and   each 

April  1  thereafter. 
Oct      1,1974    July     3,1974    June    1,    1976,   and   each 

June  1  thereafter. 
Dec.     1,1974    Aug.    1.1974    Aug.    1,    1976.   and   each 

August  1  thereafter. 


As  indicated  in  in(c)  above,  upon 
submission  of  the  Annual  Programming 
Report  to  the  Commission,  a  copy  must 
also  be  placed  in  the  station's  public  in- 
spection file.  A  copy  of  the  program  logs 
for  the  composite  week  dates  selected 
for  the  Annual  Programming  Report 
must  also  be  placed  in  the  public  in- 
spection file.  With  respect  to  stations 
whose  licenses  expire  in  1974,  only  one 
copy  of  the  program  logs  for  the  1974 
composite  week  need  be  maintained  in 
the  public  inspection  file. 

V.    ANNUAL    LISTING    OF    PROBLEMS 
AND    NEEDS — §  1.526(a)  (9) 

As  indicated  in  Ill(d)  above,  effective 
January  1,  1974,  licensees  of  commercial 
television  stations  are  required  to  pl&ce 
in  their  public  inspection  file  an  annual 
listing  of  slgnificaat  problems  and  needs 
(no  more  than  10)  of  the  area  served  by 
their  stations  during  the  preceding  twelve 
month  period.  This  listing  must  also  in- 
clude and  briefly  describe  typical  and 
illustrative  programs  or  program  seg- 
ments, excluding  news  inserts,  broadcast 
in  response  to  those  problems  and  needs. 
Further,  the  source  £ind  time  of  broad- 
cast of  each  listed  program  or  program 
segment  must  be  Included. 

The  annual  listing  must  be  placed  in 
the  public  inspection  file  on  the  anni- 
versary date  of  the  filing  of  the  licensee's 
application  for  renewal.  Licensees  of 
commercial  television  stations  with  li- 
censes which  expire  December  1,  1974, 
and  thereafter  will  be  required  to  place 
this  listing  in  their  pubUc  inspection  file 
not  later  than  the  first  day  of  the  fourth 
fuT  calendar  month  prior  to  the  expira- 
tion date  of  their  license.  (If  the  due  date 
falls  on  a  non-business  day,  the  deadline 
is  the  close  of  business  on  the  first  full 
business  day  thereafter.) 

During  1974  the  following  filing  dates 
for  the  annual  listing  of  problems  and 
needs  are  applicable: 


•The  Annual  Programming  Report  (FCC 
Form  303-A)  will  be  mailed  in  sufficient  time 
for  licensees  to  comply  with  the  March  1, 
1974  date. 
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Note.— The  aboye  dates  reprenent  the  revised  1974 
compa^te  week  recently  uaed  by  oommcrcial  televiaioa 
li..-eiis«HS  in  completinK  the  special  questionnaire  asHodated 
with  Docket  No.  191M. 

With  regard  to  commercial  television 
stations  with  license  expiration  dates  of 
February  1  and  April  1,  1974,  the  annual 
listing  of  problems  and  needs  need  not 
be  filed  with  the  Commission  until  sub- 
mission of  their  1977  applications  for 
renewal  of  licenses.  With  regard  to  those 
stations  with  license  expiration  dates  of 
Jime  1,  August  1.  and  October  1,  1974. 
the  listing  must  be  filed  with  the  Com- 
mission along  with  their  applications  for 
renewal  of  Ucenses.  However,  such  list- 
ings may  be  submitted  In  lieu  of  a  re- 
sponse to  Question  4  of  current  section 
rV-B  of  FCC  Form  303.  With  respect  to 
stations  which  have  license  expiration 
dates  of  December  1,  1974,  and  there- 
after, the  annual  listing  will  be  submitted 
in  conjunction  with  revised  section  IV-B 
of  FCC  Form  303. 

The  annual  listing  of  problems  and 
needs  submitted  to  the  Commission  Is 
limited  to  five  pages.  However,  the  lists 
placed  in  the  public  inspection  flies  may 
be  supplemented  at  any  time  with  addi- 
tional material,  identified  as  a  continua- 
tion of  the  data  submitted  to  the 
Commission.  Further,  should  the  Com- 
mission need  additional  information,  the 
licensee  would  be  permitted  to  supple- 
ment the  showings  made  in  the  annual 
listings. 

Commercial  television  licensees  are 
not  required  to  conduct  an  annual  for- 
mal survey  pursuant  to  the  guidelines 
set  forth  in  the  Commission's  "Primer 
on  Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,"  27  FCC 
2d  650  ( 1971 ) .  Rather,  the  licensee's  obli- 
gation with  respect  to  ascertainment  of 
the  listed  problems  and  needs  is  the  more 
general  one  outlined  In  the  Commission's 
"1960  Programming  Policy  Statement," 
23  FR  7291,  namely,  that  of  a  continuing, 
positive,  dUigent  effort  to  ascertain  the 
tastes,  needs  and  desires  of  the  service 
area.  How  such  efforts  are  undertaken  is 
a  matter  of  licensee  discretion. 

VI.  REVISED  SECTION  IV-B  OF  FCC  FORM 
303 — APPLICATION  FOR  RENEWAL  OF 
BROADCAST  LICENSE 

Section  rV-B  (Statement  of  Program 
Service)  of  FCC  Form  303.  the  applica- 
tion for  renewal  of  broadcast  license,  has 
been  revised.  Commercial  television  sta- 
tions with  licenses  expiring  December  1, 
1974,  and  thereafter  will  use  revised  sec- 
tion rV-B.  Commercial  television  stations 
with  licenses  expiring  prior  to  Decem- 
ber 1,  1974  (I.e.,  February  1,  April  1, 
June  1.  August  1,  and  October  1,  1974) 
win  ccoitlnue  to  use  the  present  section 
rV-B  of  FCC  Form  303.  (See  above  dis- 
cusslcHi  In  section  V  concerning  the  re- 
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qxmse  to  Qi  estlon  4  of  section  IV-B  of 
PCC  Form  303.) 

Vn.  REVISED  §  1.580 LICENSE  RENEWAL 

,  LNNOUNCEltENTS 

Pursuant  1 3  existing  §1.580  of  the  rules, 
licensees  of  radio  and  television  stations 
must  broadcast  and,  where  appropriate, 
publish  notice  of  the  forthconilng  filing 
of  their  applications  for  renewal.  These 
requirements  remain  unchanged  with  re- 
spect to  th()se  stations  whose  licenses 
expire  on  February  1,  April  1,  June  1, 
August  1,  an4  October  1, 1974. 

However.  JLhe  requirement  that  notice 
of  renewal  ming  be  published  in  a  local 
newspaper  hfis  been  deleted  for  radio  and 
television  stations  whose  licenses  expire 
on  or  sifter  December  1,  1974.  In  lieu 
thereof,  and  pursuant  to  revised  ;  1.580 
of  the  rules,  such  stations  will  be  required 
to  broadcast  both  pre-filing  and  post- 
filing  announcement  notices  regarding 
their  applications  for  renewal.  The  fol- 
lowing Is  a  fiummary  of  these  new  re- 
quirements. 1 

A.  Pre-FUtng  Announcements.  During 
the  period  aod  beginning  on  the  first  day 
of  the  sixth  (ul  calendar  month  prior  to 
the  expiration  of  the  station's  license  to 
the  date  on  which  the  application  is  filed, 
all  licensees  "of  radio  and  television  sta- 
tions must  broadcast  notice  of  the  forth- 
coming filing  of  their  applications  for 
renewal.  A  sample  of  the  required  pre- 
filing  annoulicement  is  as  follows: 

On  {date  of\Uut  renewal  grant)  (Station's 
call  letters)  w»s  granted  a  license  by  the  Fed- 
eral Communications  Commission  to  serve 
the  public  Interest  as  a  public  trustee  untU 
(expiration  d<ite) . 

Our  lioenae  wUl  expire  on  (date) .  We  must 
file  an  application  for  license  renewal  with 
the  PCC  (datb,  tour  calendar  months  prior 
to  expiration  date) .  When  filed,  a  copy  of  this 
application  w|ll  be  available  for  public  In- 
spection durliig  our  regular  business  hours. 
It  contains  Information  concerning  this  sta- 
tion's perforroance  during  the  last  (period 
of  time  covered  by  the  application)  and  pro- 
jectiona  ot  ou^  programming  during  the  next 
three  years. 

Individuals  Iwho  wish  to  advise  the  FCC  of 
facts  relating  Ito  our  renewal  application  and 
to  whether  Uils  station  has  operated  In  the 
public  Intereft  should  file  comments  and 
petitions  wltl*  the  Comintsslon  by  (date  first 
day  of  Uut  fvfl  calendar  month  prior  to  the 
month  of  expiation) . 

Further  Information  concerning  the  Com- 
mission's broadcast  license  renewal  process  is 
avaUable  at  {address  of  location  of  the  sta- 
tion's public  tnspection  file)  •  or  may  be  ob- 
tained tram  tl^e  FCC,  Washington,  DC.  20554. 

The  pre-4ling  announcements  must 
be  broadcast!  at  least  once  a  day  on  the 
first  and  sixteenth  day  of  each  calendar 
month  during  the  aforementioned  period. 
At  least  two  of  the  other  announcements 
must  be  broadcast  in  prime-time  (televi- 
sion: 6:00  p.m.  to  11:00  pjn.,  EST,  or 
5:00  p.m.  to  10:00  pjn..  C8T  and  MST) 
or  In  drive-t^e  (radio:  7:00  a.m.  to  9:00 
ajn.  or  4:00  pjn.  to  6:00  p.m.).  (If  radio 
stations  arfl|  not  broadcasting  In  the 
drive-time  hiours.  at  least  two  of  the  re- 
quired annoiincements  must  be  broadcast 
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duiing  the  first  two  hours  of  broadcast 
operation.)  l^e  other  pre-fUing  an- 
nouncements may  be  broadcast  at  any 
time,  in  the  licensee's  discretion,  on  the 
scheduled  days. 

Stations  broadcasting  primarily  in  a 
foreign  language  should  broadcast  the 
pre-filing  announcements  In  that  langu- 
age. 

For  televisicQ  stations,  sign  boards  or 
slides  with  the  llcen-see's  address  and  the 
Commission's  Washington,  D.C.  address 
shall  be  shown  when  the  pre-filing  an- 
nouncements are  being  broculca&t. 

B.  Post-Filing  Announcements:  Dur- 
ing tile  period  and  beginning  on  the  first 
day  of  the  fourth  full  calendar  month 
prior  to  the  expiration  date  of  the  sta- 
tion's license  and  continuing  to  the  six- 
teenth day  of  the  next  to  last  full  calen- 
dar month  prior  to  expiration  date  of  the 
station's  license,  all  licensees  of  radio 
and  television  stations  must  broadcast 
notice  of  the  filing  of  their  application 
for  renewal.  A  sample  of  the  required 
post-filing  announcement  is  as  follows: 

On  (date  of  last  renewal  grant)  (Station's 
call  letters)  was  granted  a  llceos*  by  the  Fed- 
eral Conununlcatlons  Commission  to  serve 
the  public  interest  as  a  public  trustee  ttntU 
(expiration  date) . 

Our  license  wUl  expire  on  (date  of  expira- 
tion). We  have  filed  an  application  for  li- 
cense renewal  with  the  PCC. 

A  copy  of  this  application  is  available  for 
public  inspection  during  oiu-  regular  business 
hours.  It  contains  Information  concerning 
this  station's  performance  during  the  last 
(period  of  time  covered  by  the  application) 
and  projections  of  our  programming  during 
the  next  three  years. 

Individuals  who  wish  to  advise  tlie  FCC  of 
facts  relating  to  our  renewal  application  and 
to  whether  this  station  has  operated  In  the 
public  Interest  should  file  comments  and 
petitions  with  the  Ck>mmls8lon  by  (date  first 
day  of  Uut  full  calendar  month  prior  to  the 
month  of  expiration) . 

Further  Information  concerning  the  Com- 
mission's broadcast  license  renewal  process  Is 
avaUable  at  {address  of  location  of  the  sta- 
tion's public  inspection  file)  or  may  be  ob- 
tained from  the  PCC,  Washington,  D.C.  20654. 

The  post-filing  announcements  must 
be  broadcast  at  least  once  a  day  on  the 
first  and  sixteenth  day  of  each  calendar 
month  during  the  aforementioned 
period. 

For  radio  stations,  at  least  three  of 
the  required  post-filing  announcements 
must  be  broadcast  In  drive-time  (7:00 
ajn.  to  9:00  ajn.  or  4:00  pjn.  to  6:00 
pjn.) .  At  least  one  of  the  other  post- filing 
announcements  must  be  broacast  In  each 
of  the  following  time  periods:  between 
9:00  a.m.  and  noon,  between  12:00  noon 
and  4:00  pjn.,  and  between  7:00  p.m. 
and  12:00  midnight.  If  radio  stations  are 
not  broadcasting  in  the  drive-time  hours, 
at  least  three  of  the  required  announce- 
ments must  be  broadcast  during  the  first 
two  hours  of  broadcast  operation. 

For  television  stations,  at  least  three 
of  the  required  post-filing  announce- 
ments must  be  broadcast  In  prime-time 
(6:00  p.m.  to  11:00  pjn.,  e.s.t.  or  5:00 
pjn.  to  10:00  p.m.  cs.t.  or  mjB.t.) .  At  least 
one  of  the  other  post-filing  announce- 
ments must  be  broculcast  in  each  of  the 
following  time  periods:  betwe^i  9:00 
a.m.  and  1:00  pjn.,  between  1:00  p.m. 
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and  5:00  p.m.,  and  between  5:00  p.m. 
and  7:00  p.m.  Television  stations  must 
display  during  the  broadcast  of  the  post- 
filing  announcements  a  sign  board  or 
slide  showing  the  licensee's  address  and 
the  CommissiMi's  Washington,  D.C.  ad- 
dress. 

Stations  broadcasting  primarily  in  a 
foreign  language  should  broadcast  the 
post-filing  announcements  in  that 
language. 

Note. — Noncommercial  educational  stations 
are  required  to  broadcast  the  appropriate  pre- 
flllng  and  post-filing  announcements  at  the 
same  tlnie  as  commercial  stations,  except 
that  the  noncommercial  educational  station 
need  not  broadcast  the  announcements  dur- 
ing any  month  during  which  the  station  does 
not  operate.  In  such  Instances,  however,  the 
noncommercial  educational  station  shall 
meet  the  scheduling  requirements  In  the  ex- 
act order  specified  above  with  respect  to  the 
pre-filing  and  post-filing  announcements. 
For  example,  If  only  two  pre-filing  announce- 
ments are  broadcast  by  a  nonoommerclal 
educational  licensee,  both  of  these  announce- 
ments must  be  broadcast  during  drive-time 
or  prime-time.  SlmUarly,  if  only  four  post- 
filing  announcements  are  broadcast  by  a  non- 
commercial educational  licensee,  three  must 
be  broadcast  in  drive-time  or  prime-time  and 
the  remaining  announcement  must  be  broad- 
cast In  the  first  of  the  three  specified  time 
periods  (between  9:00  a.m.  and  12:00  noon 
or  between  9:00  a.m.  and  1:00  p.m.). 

Note. — A  statement.  In  triplicate,  mtist  be 
submitted  with  the  application  for  renewal 
of  license,  setting  forth  the  text  of  the  sta- 
tion's pre-filing  announcement  and  the  dates 
and  times  of  broadcast.  The  statement  must 
also  specify  the  anticipated  text  and  sched- 
uling of  broadcast  of  the  station's  post -filing 
tinnouncements. 

Vni.  §  73.1202(a)    ANNOUNCEMENTS 

Beginning  in  1974.  commercial  radio 
and  television  station  licensees  are  re- 
quired by  5  73.1202(a)  of  the  Commis- 
sion's rules  to  broadcast  certain  an- 
nouncements regarding  their  obligations 
as  a  licensee.  Specifically,  these  an- 
noimcements  relate  to  a  licensee's  obli- 
gation to  make  a  continuing  effort  to 
determine  the  significant  problems  and 
needs  of  its  service  area  and  Invite  mem- 
bers of  the  public  to  file  written  com- 
ments and  suggestions  concerning  the 
station's  operations  and  the  licensee's 
programming  service. 

Section  73.1202(a)  announcements 
must  be  broadcast  on  the  first  and  six- 
teenth of  each  calendar  month  at  least 
once  each  day  throughout  the  license 
term,  except  for  the  period  beginning  on 
the  first  day  of  the  sixth  full  calendar 
month  prior  to  expiration  of  the  station's 
license  and  ending  on  the  last  day  of  the 
next  to  last  full  calendar  month  prior  to 
expiration  of  the  station's  license,  during 
which  time  the  pre-filing  and  post-filing 
announcements  deUneated  above  must 
be  broadcast. 

For  commercial  radio  stations,  the  an- 
nouncement broadcast  on  the  first  day  of 
each  calendar  month  shall  be  broadcast 
either  between  7  a.m.  and  9  a.m.  or  be- 
tween 4  p.m.  and  6  p.m.  The  announce- 
ment broadcast  on  the  sixteenth  day  of 
each  calendar  month  shall  be  broadcast 
during  the  following  time  periods  in  ro- 
tating order,  beginning  with  9  a.m.  to  1 


p.m.:  9  a.m.  to  1  pjn.,  1  p.m.  to  4  p.nL,  6 
p.m.  to  10  p.m.  For  stations  which 
neither  operate  between  7  a.m.  and  9  a.m. 
nor  between  4  p.m.  and  6  p.m.,  the  an- 
nouncement broadcast  on  the  first  day  of 
each  calendar  month  shall  be  broadcast 
during  the  first  two  hours  of  broadcast 
operation  and  the  announcement  broad- 
cast on  the  sixteenth  day  of  each  month 
shall  be  broadcast  during  every  other 
four-hour  time  period  during  the  broad- 
cast day  in  rotating  order,  beginning 
with  the  third  to  sixth  hours  of  broad- 
cast operation. 

A  sample  of  the  §  73.1202(a)  announce- 
ment for  radio  Is  as  follows : 

On  (date  of  last  renewal  grant)  (Station's 
call  letters)  was  granted  a  license  by  the 
Federal  Communications  Commission  to 
serve  tlie  pubUc  interest  as  a  public  trustee 
untU  (date  of  license  expiration) .  We  are 
obligated  to  make  a  continuing,  diligent 
effort  to  determine  the  significant  problems 
and  needs  of  our  service  area  and  to  provide 
programming  to  help  meet  those  problems 
and  needs. 

We  invite  listeners  to  send  specific  sug- 
gestions or  comments  concerning  our  station 
operation  and  programming  efforts  to  (name 
and  mailing  address).  Unless  otherwise  re- 
quested, aU  letters  received  will  be  avaUable 
for  public  Inspection  during  regular  busi- 
ness hours. 

Note. — The  exact  text  of  the  announce- 
ment Is  a  matter  of  licensee  discretion.  The 
sample  announcements  Included  In  this 
Public  Notice  do,  however,  fulfill  aU  of  the 
requirements  of  !  73.1302. 

For  commercial  television  stations,  the 
announcement  broadcast  on  the  first  day 
of  each  calendar  month  shall  be  broad- 
cast between  6  p.m.  and  11  p.m.  (5  p.m. 
and  10  p.m.  Central  and  Mountain  Time) . 
The  announcement  broadcast  on  the  six- 
teenth day  of  each  calendar  month  shall 
be  broadcast  during  the  following  four- 
hour  time  periods  in  rotating  order,  be- 
ginning with  6  a.m.  to  10  a.m.:  6  a.m.  to 
10  a.m.,  10  a.m.  to  2  p.m.,  2  p.m.  to  6  p.m. 

A  sample  S  73.1202(a)  announcement 
for  television  stations  is  as  follows: 

On  (date  of  last  renewal  grant)  (Station's 
call  letters)  was  granted  a  Ucense  by  the 
Federal  Communications  Commission  to 
serve  the  public  Interest  as  a  public  trustee 
until  (date  of  license  expiration).  Each  (an- 
niversary date  of  deadline  for  filing  renewal 
application)  we  place  In  our  public  Inspec- 
tion file  a  list  of  what  we  consider  to  have 
been  some  of  the  significant  problems  and 
needs  of  owe  service  area  during  the  preced- 
ing twelve  months  and  some  of  our  pro- 
gramming to  help  meet  those  problems  and 
needs. 

.  We  Invite  viewers  to  send  ^eclfic  sugges- 
tions or  comments  concerning  oiu*  station 
operation  and  programming  efforts  to  (name 
and  mailing  address ) .  Unless  otherwise  re- 
quested, all  letters  received  wlU  be  available 
for  public  Inspection  during  regular  business 
hours. 

Television  stations  must  display  dur- 
ing the  broadcast  of  these  annoimce- 
ments  a  sign  board  or  slide  showing  the 
licensee's  mailing  address  for  receiving 
comments  or  suggestions. 

IX.   §73.1202(0    ANNOUNCEMENTS 

During  the  period  beginning  on  the 
first  day  of  the  last  full  calendar  month 
prior  to  the  expiration  of  a  station's  li- 
cense and  continuing  imtll  notification 


by  the  Commission  of  license  renewal. 
Ucensees  of  commercial  radio  and  tele- 
vision stations  shall  broadcast  the  an- 
nouncements required  by  S  73.1202(e)  of 
the  Commission's  rules. 

As  with  the  announcements  required 
by  173.1202(a),  the  5  73.1202(e)  an- 
nouncements must  be  broadcast  on  the 
first  and  sixteenth  day  of  each  calendar 
month  during  the  same  time  periods. 
The  text  of  the  required  §  73.1202(e)  an- 
nouncements is  identical  to  the  §  73.1202 
(a)  announcements  set  fort,h  above,  ex- 
cept that  the  date  of  the  station's  last 
renewal  grant  and  license  expiration  date 
are  not  required. 

X.  SCHEDULE  OF  COMPLIANCE  DATES  FOR 
STATIONS  WITH  LICENSES  EXPIRING  IN  1974 

A.  Broadcast  License  Expiration  Period: 
February  1,  1974  (Iowa  and  Missouri)  : 


Nov.  6,  1973... 
Jan.  16,  1974-._ 

Feb.  1,  1974 

Feb.  16,  1974... 


Renewal  application  filing 
date  (see  existing  §  1.539 
(a)  of  the  rules) . 

Begin  announcements  re- 
quired by  i  73.1202(e) 
and  continue  tmtll  date 
of  notification  of  re- 
newal grant. 

Assimie  renewal  grant  and 
notification  thereof  on 
or  before  February  16, 
1974. 

Begin  announcements  re- 
quired by  :  73.1202(a) 
and  continue  through- 
out license  term  until 
six  months  prior  to  the 
station's  scheduled  11- 
-  cense  expiration  date  of 
February  1,  1977. 

Begin  pre-filing  announce- 
ments required  by  new 
S  1.580  of  the  rules  and 
continue  through  Sep- 
tember, 1976. 

Renewal  application  filing 
date  (see  new  S  1.539(a) 
of  the  rules) . 

Begin  post-filing  an- 
novmcements  required 
by  new  S  1.580  of  the 
rules  and  continue 
through  December,  1976. 

Begin  announcements  re- 
quired by  S  73.1202(e)  of 
the  rules  and  continue 
until  date  of  notification 
of  renewal  grant. 

B.  Broadcast  License  Expiration  Period: 
AprU  1,  1974  (Colorado,  Minnesota,  Montana, 
North  Dakota  and  South  Dakota)  : 


Aug.  1,  1976— 

Oct.  1,  1976 

Oct.  1,  1976 

Jan.  1,  1977 


Nov.  18,   1973. 

Jan.  2.  1974... 
Mar.  1,  1974— 


Apr.  1,  1974— 


Begin  publication  notices 
on  or  after  November  18, 
1973,  as  required  by  ex- 
isting i  1.580  of  the 
rules. 

Renewal  application  filing 
date  (see  existing  S  1.539 
(a)  of  the  rules) . 

Begin  announcements  re- 
quired by  §  73.1202(e)  of 
the  rules  and  continue 
until  date  of  notifica- 
tion of  renewal  grant. 

Note. — Stations  with 
license  expiration  dates 
of  AprU  1,  1974  need  not 
broadcast  the  §  73.1202 
(a)  annotincements  un- 
tU after  notification  of 
renewal  grant. 

Assume  renewal  grant  and 
notification  thereof  on 
or  before  April  16,  1974. 
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B«gln  »nnouncem«at8  ra- 
qulred  bj  f  73.iao2(a)  of 
the  rale*  and  contlnua 
throughout  Uceiise  term 
on  the  first  and  six- 
teenth of  each  calendar 
mcmtb  until  six  months 
prior  to  the  station's 
scheduled  license  expi- 
ration date  of  April  1, 
1977. 

Begin  pre-flllng  announce- 
ments required  by  new 
!  1.580  of  the  rules  and 
continue  through  No- 
vember, 1976. 

Renewal  application  filing 
date  (see  new  {  1.539(a) 
of  the  rules) . 

Begin  post-filing  an- 
nouncements required 
by  new  I  1.580  of  the 
rules  and  continue 
through  February,  1977. 

Begin  announcements  re- 
quired by  5  73.1202(e)  of 
the  riiles  and  continue 
until  date  of  notification 
of  renewal  grant. 

C.  Broadcast  License  Expiration  Period: 
June  1,  1974  (Kansas,  Nebraska  and  Okla- 
homa) : 


May  1, 19T7 


Oct.  1,  1976 

Dec  1,  1976 

Dec.  1,  1976 

Mar.  1, 1977 


Jan.  18.  1974... 

Mar.  4,  1974 

May  1,  1974 


June  1, 1974.. 
June  16, 1974. 


Dec.  1.  1976 

Peb.  1.1977 

Feb.  1. 1977 


Begin  publication  notices 
on  or  after  January  18. 
1974  as  required  by  ex- 
isting    S  1.580     ot     the 
rules. 
Renewal  application  flimg 
date  (see  existing  f  1.539 
(a)  of  the  rules). 
Begm  announcements  re- 
quired by  i  73.1202(e)  of 
the  rules  and   continue 
until  date  of  notification 
of  renewal  grant. 
NoTB. — Stations  with  li- 
cense  expiration  dates  oi 
June    1,     1974     need    not 
broadcast  the  I  73.1202(a) 
announcements  until  after 
notification      of      renewal 
grant. 

Assume  renewal  grant  and 
notification  thereof  on 
or  before  June  16,  1974. 
Begin  announcements  re- 
quired by  {  73.1202 (a)  of 
the  rules  and  continue 
throughout  license  term 
on  the  first  and  six- 
teenth of  each  calendar 
month  untu  six  months 
prior  to  the  station's  ex- 
piration date  of  June  1, 
1977. 
Begin  pre-fillng  announce- 
ments required  by  new 
i  1.580  of  the  rules  and 
continue  througb  Janu- 
ary 1977. 
Renewal  application  filing 
date  (see  new  {  1.539(a) 
of  the  rules) . 
Begin  poet-fillng  an- 
nouncements required 
by  new  |  1.580  at  the 
rules  and  continue 
through  AprU  1977. 


D 

August  1 


Broadcast 


19  74 


Jan.  16,  1974. 


Mar.  19,  1974... 

May  3.  1974 

July  1,  1974 

Aug.  1,  1974 

Aug.  16,  1974  — 


Peb.  1,  1977. 

Apr.  1,  1977.. 
Apr.  1,  1977.. 

V 

July  1,  1977... 


Begin  announcements  re-      Sept.  1,  1974 — 
quired  by  i  73.1202(e)  of 
the  rules  and  contlntie 
until  date  o(f  notlfioation 
of  renewal  grant. 


License  Expiration  Period: 

(Texas)  : 

Begin  announcements  re- 
quired by  {  73.1202(a)  of 
the  rules  and  continue 
on  the  first  and  six- 
teenth of  each  calendar 
month  until  March  16, 
1974. 

Begin  publication  notices 
on  or  after  March  19, 
1974  as  required  by  ex- 
isting S  1.580  of  the 
rules. 

Renewal  application  filing 
date  (see  existing  !  1.539 
(a)  of  the  rules) . 

Begm  announcements  re- 
quired by  :  73.1202(e)  of 
the  rules  and  continue 
until  date  of  notification 
of  renewal  grant. 

Assume  renewal  grant  and 
notification  thereof  on 
or  before  August  16, 
1974. 

Begin  announcements  re- 
quired by  I  73.1202(a)  of 
the  rules  and  contmue 
throughout  license  term 
on  the  first  and  six- 
teenth of  each  calendar 
month  until  six  months 
prior  to  the  station's  ex- 
piration date  of  August 
1,  1977. 

Begin  pre-filing  anno\ince- 
ments  required  by  new 
i  1.580  of  tbe  rules  and 
continue  through  March, 
1977. 

Renewal  application  filing 
date  (see  new  {  1.539(a) 
of  the  rules) . 

Begin  post-fiimg  an- 
nouncements required 
by  new  i  1.580  of  the 
rules  and  continue 
through  June,  1977. 

Begin  announcements  re- 
quired by  I  73.1202(e)  of 
the  rules  and  continue 
until  date  of  notification 
of  renewal  grant. 


E.  BroadCBSt  License  Expiration  Period: 
October  1,  1974  (Arizona,  Idaho,  Nevada,  New 
Mexico.  Utah  and  Wyoming) : 


Jan.  16,  1974.. 


May    19.   19T4.. 


July  3,  1971- 


Begln  announcements  re- 
q\Ured  by  {  73:1202(a)  of 
the  rules  and  continue 
on  the  first  and  six- 
teenth of  each  calendar 
month  until  May  16, 
1974. 

Begin  publication  notices 
on  or  after  May  19,  1974 
as  required  by  existing 
I  1.580  of  the  rules. 

Renewal  application  filing 
date  (see  existing  {  1.639 
(»)  of  tdie  rules) . 


Oct.  1,  1974 


Oct.    16,   1974-. 


Begin  announcements  re- 
quired by  i  73.1302(e)  of 
the  rules  and  ccmtlnue 
until  date  of  notifica- 
tion of  renewal  grant. 

Assume  renewal  grant  and 
notification  thereof  on 
cw  before  October  16, 
1974. 

Begin  announcements  re- 
quired by  I  73.1202(a)  of 
the  rules  and  continue 
throughout  license  term 
on  the  first  and  six- 
teenth of  each  calendar 
month  until  six  months 
prior  to  the  station's 
expiration  date  of  Octo- 
ber 1,  1977. 

Begin  pre-fillng  announce- 
ments required  by  new 
i  1.580  of  the  rules  cuid 
continue  through  May, 
1977. 

Renewal  application  filing 
date  (see  new  {  1.639(a) 
of  the  rules) . 

Begin  post-filing  an- 
nouncements required 
by  new  i  1.580  of  the 
rules  and  continue 
through  August.  1977. 

Begin  announcements  re- 
quired by  {  73.1202(e)  of 
the  rules  and  continue 
until  date  of  notification 
of  renewal  grant. 

P.    Broadcast   License   Expiration    Period: 
December  1,  1974  (Oalifomla) : 


Apr.   1,   1977- 

June  1,  1977. 
June  1,  1977. 

Sept.  1,  1977. 


Jan.    16,   1974.. 


Begin  announcements  re- 
quired by  I  73.1202(a) 
of  the  rules  and  con- 
tinue throughout  license 
term  on  the  first  and 
sixteenth  of  each  calen- 
dar month  until  June  1. 
1974. 

Begm  pre-fillng  announce-y 
ments  required  by  new 
{  1.580  of  the  rules  and 
continue  through  July 
1974. 

Renewal  application  filing 
date  (see  new  i  1.539(a) 
of  the  niles) . 

Begin  post-filing  an- 
nouncements required 
by  new  {  I  £80  of  the 
rules  and  continue 
through  October  1974. 

Begin  announcements  re- 
quired by  I  73.1202(e)  of 
the  rules  and  continue 
imtil  date  of  notification 
of  renewal  grant. 


XI.  INTERPRETATIONS 

For  additdotiEd  information  on  the  ap- 
plicability of  the  new  rules  and  proce- 
dures ad(H>ted  tn  Docket  No.  18153,  di- 
rect inquiries  (written  or  by  telephone — 
Area  Code  202 — 632-7069)  to  the  Re- 
newal Branch.  Renewal  and  Transfer 
Division,  Broadcast  Bureau. 
[PS  Doc.73-26967  PUed  12-36-73:8:46  am] 


June  1,  1974- -. 

Aug.  1,  1974 

Aug.  1,  1974 

Nov.  1,  1974 
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Public 
of 


Paj>€rs  of  the  Presidents 
the  United  States 


Annual  volumes  containin 
conferences,  and  other  selecjted 

Volumes  for  the  following 


the  public  messages  and  statements,  news 
papers  released  by  the  White  House. 

i^ears  are  now  available: 


1946_  

1947___ 

1948 

1953-   _ 

1954 _ 

1955- 

DWIGH' 

1956        

JOH 

1961 

1963- 


LYND 


1963-64  (Book    I). 
l%3-64  (Book  II). 

1%5  (Book    I) 

1965  (Book  II) 


-11 


1968-69 
1968-69 


HARRY   S.  TRUMAN 

$5.50     1949 L $6.75 

$6.00     1950 $7.75 

$5.25     1951 $6.25 

$9.75     1952-53 . $9.00 


'   D.  EISENHOWER 

$6,  75     1957 

$7.  25     1958 

$6.  75     1959 

$7.25     1960-61 


$6.75 
$8.25 
$7.00 
$7.75 


F.   KENNEDY 

$9.00  1962 

$9.00 


$9.00 


JOHNSON 

1966  (Book  I) $6.50 

1966  (Book  II) ^ $7.00 

1967  (Book  I) _•__  $8.75 

1%7  (Book  II) , $8.00 

I)_l $10.50 


ON   B 

$6.75 

$7.00 

$6.25 

$6.25 
<Book 
(Book  II) $  9.50 


1969 


RICiARD    NIXON 

M4.50  1970 $15.75 

1971  _J $15.75 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

MODIFYING  RATES  OF  INTEREST  EQUALIZATION  TAX— 

Executive  Order.. 

PHASE  IV  PRICE  REGULATIONS— 

CLC  clarifies  amendments  for  petroleum  prices;  effec- 
tive 8-12-73 - 

CLC  amends  freeze  prices  for  steel  items 

CLC  modifies  profit  margin  limitation  of  broadcasting 

regulations;  effective  8-12-73 

CLC  interpretation  regarding  exempt  status  for  grain  .. 
ENDANGERED  SPECIES — Interior  Department  proposes 
addition  of  two  species  of  marine  turtles;  comments  by 
3-1-74 

PESTICIDES — 

EPA  approves  use  of  Thiabendazole  in  or  on  sweet- 
potatoes;  effective   12-28-73 

EPA  proposes  establishment  of  a  tolerance  for  residues 
of  a  certain  herbicide  in  or  on  com;  comments  by 

1-28-74 - 

EPA  proposes  exemption  of  sodium  chlorate  from  re- 
quirement of  a  tolerance;  comments  by  1-28-74 

SCHOOL  MEALS — USDA  amends  breakfast  and  lunch  pro- 
grams, effective  12-28-73 35476, 

FOREIGN    DIRECT    INVESTMENTS — Commerce    Depart 

ment  amends  regulations;  effective   12-28-73... 

AIRCRAFT  EMISSIONS — FAA  adopts  EPA  standards;  effec- 
tive 2-1-74 

BURLEY  TOBACCO — USDA  proposed  marketing  quotas 
for  1974-75,   1975-76  and   1976-77   marketing  years; 

comments  by  1-12-74 - 

INCOME  TAX— IRS  proposal  relating  to  valuation  of 
remainder  interests  in  real  property;  comments  by 
1-28-74 - 

HAWAIIAN  PAPAYAS — 

USDA  increases  marketing  program  expense  limit  for 

fiscal  1973 

USDA  establishes  minimum  quality  and  size  require- 
ments  


35423 


35473 
35474 

35475 
35475 


35485 

35467 

35494 
35494 

35554 
35452 
35437 

35485 

35482 

35479 
35480 


AGENCIES  WHICH  PUBUSHED  IN  DECEMBER 

Finding    aid    listing    dates    of    pubTication    by 
agencies ". — - ~ 


85587 


PART  II: 

WAGE  DETERMINATION — Labor  Department  de- 
cisions for  federal  or  federally  assisted  construc- 
tion and  index 


35567 
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legal  slgxilflcanoe.  Since  this  list  is  intended  as  a  reminder,  Iti  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Gping  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub- 


lished in  the 
ber  1,  1972. 


FCC— FM 


assignm<  nts 
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HIGHLIGHTS — Continued 
NOISE  STANDARDS— FAA   proposal  for  short,  haul  air- 


craft; comments  by  3-1-74. 

NONIMMIGRANT  CLASSES — Department  of  Justice  re- 
publishes special  requirements  for  admission,  extension, 
and  maintenance  of  status ^....... -— -- 


35487 


35425 


RAILROAD    ACCIDENTS — DOT    amendment    concerning 
telegraphic  reports;  effective  2-1-74 35472 

CORROSIVE  MATERIALS — DOT  amendments  to  classifi-     ^^^ 
cation  and   packaging;  effective  9-30-74  .  35467 

•  FLIGHT  TRAINING  AND  CHECKING— FAA  amends  re- 
quirements for  airline  transport  and  air  carrier  pilots; 
effective   12-19-73 

14  NUCLEAR    PLANTS   AND   MATERIALS— AEC   republishes 

regulations  concerning  physical  protection    35430 

OPEN  TAXICAB  POLICY — FAA  amends  regulations  govern- 
ing Washington  National  Airport;  effective  1-1-74 35450 


35443 


MILITARY  INDUCTION — SSS  amends  regulations;  effec- 
tive  12-31-73 -  -'- 

CONTINENTAL  SUGAR — Agriculture  Department  amends 
requirements  and  area  quotas  for  1974;  effective 
12-27-73  


35463 


35478 


FEDERAL  SAVINGS  AND  LOAN  SYSTEM— FHLBB  amend 

ment  relating  to  fiscal  year  closing  dates    35436 


ATC  TRANSPONDERS — FAA  amends  testing  and  inspec- 
tion requirements;  effective   12-31-73 

FULL-SIZE  BABY  CRIBS — CPSC  requirements  for  com- 
pliance declaration  labeling;  effective  2-1-74 

RADIOACTfVE  MATEfllALS— 

AEC  proposes  procedures  for  receiving  and  opening 

packages;  comments  by  1-28-74 -- 

AEC   proposal   concerning   requirements  for  shipping 
containers;  comments  by  2-11-74 

MEETINGS— 

State  Department:  Subcommittee  on  the  Code  of  Con- 
duct for  Linear  Conferences,  1-8-74 

United  States  Advisory  Commission  on  International 

Educational  and  Cultural  Affairs,  1-14-74 

HEW:    Health    Insurance    Benefits    Advisory    Council, 

1-11-74  " 

Department   of    Interior    Advisory   Board   for   Burley 

Grazing  District  No.  2,  1-18-74 

EPA:     Antimicrobial     Program     Advisory    Committee, 

1_17_74 

DOD:  National  Committee  for  Employer  Support  of  the 

Guard  and  Reserve  Advisory  Council,  1-15-74  

Commission   on   Civil   Rights:   Arizona   State  Advisory 

Committee,  1-9-74  ..  

AEC:   General   Advisory   Committee,    Lawrence   Award 
Nomination — ^Ad  Hoc  Advisory  Committots;  1-11  thru 

1-21-74 

CLC:  Food  Industry  Advisory  Committee;  1-4-74 


35441 
35454 

35489 
35490 

35497 
35497 

35519 
35508 
35528 
35497 


355^15 
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35525 
35528 


THE  PRESIDENT 

Executive  Order 

Modifying  rates  of  interest  equali- 
zation tax 35423 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Lensons  grown  in  California  and 

Arizona ;  limitation  of  handling-   35555 

Milk  marketing  area  ,  suspension 
of  certain  provisions: 

Lubbock -Plalnvlew,  Tex 35480 

South  Texas 35481 

Navel  oranges  grown  in  Arizona 
and  designated  part  of  Cali- 
fornia; limitation  of  handling.  35477 

Papayas  grown  in  Hawaii: 

Expenses  for  1973 35479 

Grades  and  sizes 35480 

AGRICULTURAL  STABILIZATK>N  AND 
CONSERVATION   SERVICE 

Rules  and  Regulations 
Continental    sugtir    requirements 

and  area  quotas  requirements; 

quotas  and  quota  deficits  for 

1974 35478 

Proposed  Rules 

Burley  tobacco;  marketing  quotas, 

1974-75,  1975-76,  197ft-77 35485 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Food 
and  Nutrition  Service ;  Soil  Con- 
servation Service. 


Contents 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Physical  protection  of  plants  and 

materials 35430 

Proposed  Rules 

Radiation,  standards  for  protec- 
tion; procedures  for  picking  up, 
receiving  and  opening  packages.  35489 

Radioactive  material,  packaging 
for  transport;  quality  assurance 
requirements  for  shipping  con- 
tainers     35490 

Notices 

Houston  Lighting  &  Power  Co.; 
hearing  on  application  for  con- 
struction permits 35521 

Lawrence  Award  nomination — ad 
hoc  screening  panels;  General 
Advisory  Committee ;  meeting.  .  35525 

Receipt  of  application  for  con- 
struction permits  and  facility 
licenses  and  applicant's  envi- 
ronmental report;  time  for 
Bubmlssion  of  views  on  anti- 
trust matters : 
Houston  Lighting  &  Power  Co..  35523 

Illinois  Power  Co 35523 

PhUadelphia  Electric  Co 35524 

Washington  Public  Power  Sup- 
jdy  System 35525 

Regulatory  guides;  Issuance  and 
availability  S5524 


CIVIL  AERONAmiCS  BOARD 

Notices 
Hearings,  etc.: 

Bridgeport  Service  Case 35526 

Domestic  A^  Freight  Rate  In- 

vestigatii^ 35526 

International     Air    'Tran^jort 
Association 35526 

CIVIL  RK>HTS  COMMISSION 

Notices 

Arizona  State  Advisory  Commit- 
tee; agenda  and  open  meeting.  35515 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 
Excepted  service;  Department  of 
Transportation 35473 

COAST  GUARD 

Proposed  Rules 

Delaware  Bay  and  River;  anchor- 
age ground  and  regulated  navi- 
gation area 35486 

COMMERCE  DEPARTMENT 

See  also  Foreign  Direct  Invest- 
ments Office;  National  Bureau 
of  Standards;  National  Techni- 
cal Information  Service. 

Notices 

Watches  and  watch  movements: 
rules  for  allocation  of  quotas  for 
calendar  year  1974  among  pro- 
ducers located  in  the  Virgin 
Islands,  Guam,  and  American 

Samoa 35516 

(Continued  on  next  page) 
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CONSUMER   PRODUCT  SAFETY 

COMMISSION 
Rules  and  Regulations 
Full-size  baby  crib  requirements; 

declaration  of  compliance 35454 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Phase  IV  price  regulations : 

Broadcasting  regulations 35475 

Petroleum     prices;     clarifying 

amendments 35473 

Steel    items;     adjusted    freeze 

prices 35474 

Ruling:  drying  of  grain  by  grain 

storage  firms 35475 

Notices 

Food  Industi-y  Advisory  Commit- 
tee; meeting 35528 

DEFENSE   DEPARTMENT 

Notices 

National  Committee  for  Employer 
Support  of  the  Guard  and  Re- 
serve; meeting 35497 

EDUCATION  OFFICE 

Notices 

Rights  to  read  States'  grants;  clos- 
ing date  for  receipt  of  applica- 
tion       35517 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Mlnimiun  wages  for  Federal  and 
federally  assisted  construction; 
modifications  and  supersedeas 
decisions  to  general  wage  deter- 
mination decisions 35567 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules  and  Regulations 

Approval  and  promulgation  of 
State  implementation  plans; 
California  Transportation  Con- 
trol Plan 35467 

Thiabendazole;  tolerances  for  res- 
idues on  seed  sweet  potatoes. _  35467 

Proposed  Ruleo 

2.4  Dichloprophenyl  p-nitrophenyl 

ether;  tolerances  for  residues. _  35494 
Sodium  chlorate:  exemption  from 

requirement  of  tolerance 35494 

Notices 

Antimicrobial   Program   Advisory 

Committee;    meeting 

Offlcine    Alfieri    maseratl    SPA. 

et  al.;  NOX  request 35528 

Request  for  State  program  ap- 
proval for  control  of  dis- 
charges of  pollutants  to  navi- 
gable waters : 

Ohio 35529 

Vermont    35529 

FEDERAL  AVIATION   ADMINISTRATION 

Rules  and  Regulations 

ATC  transponder  tests  and  in- 
spections      35441 

Air  taxi  operations  with  certain 

turbojet  powered  airplanes 35450 

Aircraft  emission  standards 35437 

Aircraft  engines,  propellers,  mate- 
rials, parts,  and  appliances;  ap- 
proval of  import;  continuation.  35441 


COrfTENTS 

Flight  training  and  flight  check- 
ing requirements 35443 

National  Capital  Airports;  motor 
vehicles  carrying  passengers  for 
hire 35451 

Restricted  Areas;  alterations  (3 
document^)--. 35449,  35450 

VOR  Federal  airway;  extension 
and  revocation 35450 

VORTAC;  ntime  change 35449 

Proposed  Riirias 

Short  haul  aircraft;  noise  stand- 
ards   1 35487 

Notices 

Navigational  deviation  on  the 
U5. -Hawaii  Track  System;  pol- 
icy regai-ding  pilot  reports 35521 

FEDERAL  CQM^VIUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignmen  ts  for  certain  cities  in 
Maine . 35495 

Private  opeiational  fixed  micro- 
wave radi<i  senice;  correction 35495 

Notices 

Intercast.  Lie.  and  Royce  Inter- 
national Broadcasting;  memo- 
randum otoinion  and  order  en- 
larging issues 35530 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISlTiATION 

Notices  I 

Federal  Cooldinating  OflBcer;  ap- 

pointmenlj 35521 


FEDERAL  HOME  LOAN   BANK  BOARD 

Rules  and  regulations 

Charter  and  bylaws,  and  opera- 
tions; fisc  il  year  closing  dates-.  35436 

FEDERAL   INSURANCE  ADMINISTRATION 

Rules  and  Regulations 

Flood  insurance  program : 
Communities  with  special  haz- 
ard areis 35456 

Status  of  participating  commu- 
nities A 35455 

FEDERAL   MARITIME  COMMISSION 

Notices         I 

Agreement  JBled: 
Japan/Korea— Atlantic  b  Gulf 

Freight  Conference 35532 

New  York  Freight  Bureau 35532 

Zim  Con ti  liner  Service 35531 

Armadores  1  legina  Magna  3  A. : 

Issuance  of  casualty  certificate.  35531 
of   performance   cer- 
35531 


Issuance 
tificate 


FEDERAL  POWER  COMMISSION 
Notices 

Mount  Diablo  Meridian,  Calif.; 
order  vacating  land  with- 
drawal  -\ 35536 

National  GAs  Survey  Advisory  and 
Coordinating  Committee;  deter- 

and  certification 35552 


mination 
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Hearings,  etc.: 

Alabama  Power  Co 35532 

Alabama-Tennessee        Natural 

Gas    Co 35536 

Boston  Edison  Co 35536 

Cambridge  Electric  Light  Co...  35537 
Central  Louisiana  Electric  Co..  35537 
Columbia      Gas     Transmission 
Corp.     and    Columbia    Gulf 

Transmission  Co 35538 

Continental  Oil  Co.  e".  al 35538 

Consumers  Power  Co 35538 

Dayton  Power  and  Light  Co.  (2 

documents) 35538,  35540 

El  Paso  Natural  Gas  Co 35540 

Indiana  and  Michigan  Electric 

Co 35540 

Inexco  Oil  Co 35541 

Northern  Natural  Gas  Co 35541 

Ohio  Power  Co 35541 

Oklahoma  Natural  Gas  Gather- 
ing Corp 35541 

Panhandle   Eastern   Pipe   Line 

Co.  et  al 35542 

Panhandle   Eastern   Pipe   Line 

Co.  (2  docimients) 35543 

Phillips  Petroleum  Co 35544 

Portland  General  Electric  Co..  35544 
Public  Service  Co.  of  Indiana, 

Inc.  et  al 35545 

Southern  California  Edison  Co.  35545 

Southwest  Gas  Corp 35545 

Tennessee  Valley  Municipal  Gas 

Association  et  al 35545 

Texas  Gras  Transmission  Corp. 

(2  docvunents) 35547,  35548 

West  Texas  Utilities  Co 35548 

Wisconsin  Power  and  Light  Co.   35548 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules  and  Regulations 

Railroad    accidents;     telegraphic 

reports 35472 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Names  and  definitions,  Textile 
Fiber  Products  and  Identifica- 
tion Act;  correction 35454 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Conservation  of  endangered  spe- 
cies     35485 

FOOD  AND  NUTRITION  SERVICE 
Rules  and  Regulations 

National  School  Limch  Program; 

miscellaneous   amendments 35476 

School  breakfast  and  nonfood  as- 
sistance programs  and  adminis- 
trative expenses;  miscellsuieous 
amendments 35554 

Notices 

National  average  payments  for  fis- 
cal 1974: 
National    School    Lurwh    Pro- 
gram     35514 

School  Breakfast  Program 35514 

FOREIGN   DIRECT  INVESTMENTS  OFFICE 
Rules  and  Regulations 

Foreign  direct  investment  regula- 
tions; miscellaneous  amend- 
ments    35452 

Notices 

Foreign  direct  investment  pro- 
gram; 1974  program  changes —  35516 
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GENERAL  SERVICES  ADMINISTRATION 

Rules  and  Regulations 

Federal  real  property;  utilization, 
disposition,  and  acquisition 35464 

Noticm 

Interagency  Motor  Pool  System; 
reduction  in  fuel  consumed  by 
sedans,  station  wagons,  and 
trucks - 35548 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Rules  and  Regulations 

Corrosive  materials;  classification 
and  packaging 35467 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Public 
Health  Sendee;  Social  Security 
Administration. 

Notices 

Powertherm  Corp.;   proposed  in- 

eUgibility  (debarment) 35517 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration;  Federal 
Insurance  Administration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules  and   Regulations 

Nonimmigrant  classes;  special  re- 
quirements for  admission,  ex- 
tension, and  maintenance  of 
status 35425 

INTERIM  COMPLIANCE  PANEL   (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Applications  for  initial  permits  for 
electric  face  equipment  stand- 
ard: notice  of  opportunity  for 
public  hearing  (2  documents) .  35549 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

Notices 

Pi-oposed  national  parks,  wildlife 
refuges,  forests,  and  wild  and 
scenic  rivers  in  Alaska;  avail- 
ability of  draft  environmental 
statements  (2  documents)  35508,  35511 

Watches  and  watch  movements; 
rules  for  allocation  of  quotas  for 
calendar  year  1974  among  pro- 
ducers located  In  the  Virgin  Is- 
lands, Guam  and  American  Sa- 
moa; cross  reference ..  35517 


CONTENTS 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Remainder  interests  in  real  prop- 
erty;   valuation 35482 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Piling  of  applications  by  motor 
carriers  of  property  or  passen- 
gers; rules  of  practice 35495 

Notices 

Filing  of  motor  carrier  intrastate 

applications    35551 

Grain,  grain  products,  and  related 
commodities.  1973;  increases  in 
export  rates 35551 

Sunkist  Growers,  Inc.;  petition  for 
declaratory  order 35551 

JUSTICE  DEPARTMENT 

See  Immig.-ation  and  Naturaliza- 
tion Service. 

LABOR  DEPARTMENT 

See  Employment  Standards  Ad- 
ministration; Wage  and  Horn- 
Division. 

LAND  MANAGEMENT  BUREAU 

Notices 

Burley  District  Advisory   Board; 

meeting   35508 

California;  amendment  of  pro- 
posed withdrawal  and  reserva- 
tion of  lands 35507 

Geothermal  lease  form  and  special 
stipulations;  public  notice  re- 
garding lease  sale 35497 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Commercial  standard;   action  on 

proposed  withdrawal . 35515 

NATIONAL  TECHNICAL  INFORMATION 

SERVICE 
Notices 
Government-owned      Inventions; 

availability  for  licensing 35515 

PIPELINE  SAFETY  OFFICE 

Rules  and  Regulations 

Transportation     of    naui-al     and 
other  gas  by  pipeline: 
Minimum  Federal  safety  stand- 
ards;  odorization   of   gas  in 
transmission  lines 35471 

PUBLIC  HEALTH  SERVICE 
Rules  and  Regulations 
Commissioned  officers;  reimburse- 
ment for  necessary  expenses —  35467 


35421 

SELECTIVE  SERVICE  SYSTEM 
Rules  and  Regulations 

Selective  service  regulations; 
miscellaneous  amendments 35463 

Notices 

Selective  Service  System  Advisory 
Committee  on  the  Selection  of 
Physicians,  Dentists,  and  Allied 
Specialists;   establishment 35549 

SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Deputy  Commissioner,  et  al.;  dele- 
gations of  authority  regarding 
disclosure  of  certain  reports 
concerning  Medicare  Program..  35619 

Health  Insurance  Benefits  Advi- 
sory Council;  meetings 35519 

SOIL  CONSERVATION  SERVICE 
Notices 

Availability  of  final  envlrcHimen- 
tal  impact  statements : 
Eagle-Tumbleweed   Draw   Wa- 
tershed Project,  N.  Mex 35513 

Mush  Creek  Watershed  Project, 

Ala   35513 

Troublesome  Creek  Watershed 

Project,  Iowa 35613 

Twelve  Mile  Creek  Watershed 

Project,  Iowa 36513 

Watershed  planning;  authoriza- 
tion   35514 

STATE   DEPARTMENT 

Notices 

Meetings : 
Shipping  Coordinating  Commit- 
tee, Subcommittee  on  Code  <rf 
Conduct    for    Liner    Confer- 
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Presidential  Documents 


Title  3— The  President 

I  EXECUTIVE  ORDER  11754 

Modifying  Rates  of  Interest  Equalization  Tax 

WHEREAS,  I  have  determined  that  the  rates  of  tax  prescribed  under 
section  1  of  Executive  Order  No.  11464,  dated  April  3,  1969,  with 
respect  to  acquisitions  of  stocks  of  foreign  issuers  and  debt  obligations  of 
foreign  obligors  made  after  April  4,  1969,  are  higher  than  the  rates  of 
tax  necessary  to  limit  the  acquisitions  by  United  States  persons  of  stocks 
of  foreign  Issuers  and  debt  obligations  of  foreign  obligors  within  a  range 
consistent  with  the  balance -of-payments  objectives  of  the  United  States; 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
section  4911(b)(2)  of  the  Internal  Revenue  Code  of  1954,  and  as 
President  of  the  United  States,  it  is  hereby  ordered  as  follows: 

Section  1.  Section  1  of  Executive  Order  No.  11464,  dated  .April  3, 
1 969,  is  hereby  amended  to  read  as  follows : 

"Section  1 .  Rates  of  Tax. 

"(a)  Rates  applicable  to  acquisitions  of  stock.  The  tax  imposed  by 
section  491 1  of  the  Internal  Re\enuc  Code  of  1954  on  the  acquisition  of 
stock  shall  be  equal  to  3.75  percent  of  the  actual  value  of  the  stock. 

"(b)  Rales  applicable  to  acquisiiions  of  debt  obligations.  The  tax 
imposed  by  section  4911  of  the  Internal  Revenue  Code  of  1954  on  the 
acquisition  of  a  debt  obligation  shall  be  equal  to  a  percentage  of  the 
actual  \alue  of  the  debt  obligation  measured  by  the  period  remaining 
to  its  maturity  and  determined  in  accordimce  with  the  following  table: 

The  tax  as  a 

percentage  of 

If  tl).-  ptri.Kl  remaining  f.  initurity  is:  "'"'"'''  ^'^"'  "' 

.\t  least  1  year,  but  less  than  1  /#  yeai^ 0.  26  percent 

.^t  least  1J4  years,  but  less  than  I'/q  years 0.  33  percent 

.\t  least  1  !/j  years,  but  less  than  1%  years 0.  38  percent 

.^t  least  !?4  yeai-s,  but  ie.ss  than  2'A  years 0.  46  percent 

.\t  least  2y4  years,  but  less  than  2H  years 0.  58  percent 

At  least  2H  years,  but  less  than  3Vi  years 0.  69  percent 

At  least  S'/i  years,  but  less  than  4!/j  years 0.  89  percent 

At  least  4'/j  years,  but  less  than  5'/j  years 1.09  percent 

.\t  least  b'/jt  years,  but  less  than  S'/j  years 1.  28  percent 

At..Jcast  6'/2  years,  but  less  than  T/i  years 1.  45  percent 

At  least  7/2  years,  but  less  than  8'/i  years 1.  63  percent 

.\t  least  Sy-2  years,  but  less  than  9 '/a  years 1.  78  percent 

At  least  9^2  years,  but  less  than  lO'A-  years 1.  93  percent 

At  least  lO'/a  years,  but  less  than  1 1 V2  years 2.  08  percent 

At  least  115/2  years,  but  less  than  IS'/j  years 2.  28  percent 

At  least  13'/2  years,  but  less  than  16/2  years 2.  58  percent 

At  Ic.ist  \6'/i  years,  but  less  than  18/2  years 2.  84  percent 

At  least  18^2  years,  but  loss  than  21 '/2  years 3.  06  percent 

At  least  21/2  years,  but  less  than  23J/2  years 3.  26  percent 

At  least  23/2  years,  but  less  than  26/2  yean 3.  44  percent 

At  least  26/2  years,  but  less  than  28}4  yean 3.  59  percent 

28'/2  years  or  more 3.  75  percent" 
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Sec.  2.  With  respect  to  acquisitions  of  stock  of  foreign  issuers  and 
debt  ob%ations  of  foreign  okiUgors  made  under  the  nJes  of  a  national 
securities  exchange  registered  I  with  the  Securities  and  Exchange  Com- 
mission or  under  the  rules  of  the  National  Association  of  Securities 
Dealers,  Inc.,  this  order  shal  be  effective  for  acquisitions  made  after 
December  31,  1973,  but  only  if  the  trade  date  was  after  December  31, 
1973.  In  the  case  of  other  a;quisitions  of  stock  of  foreign  issuers  and 
debt  obligations  of  foreign  (.bligors,  this  order  shall  be  effective  for 
acquisitions  made  after  Deccm  l)er  3 1, 1973. 
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The  WHrrE  House, 

December  26, 

[FR  Doc.  73-2  7> 
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fkteO     AHaw  Mid  MatioMility 

CHAPTER  i— IMMIGRATION  AND  NATV- 
RALIZirnON  SERVICE,  DEPARTMEKT 
OF  JUSTICE 

PART  214 — NONIMMIGRANT  CLASSES 

SpaeW  Re^ruirMnaRts  for  Admisstoii, 
ExtaiMion.  wHl  MaMananoe  of  atatw 

Pursuaot  to  5  UB.C.  S5S  and  the 
authority  cont&hied  In  8  n.8.C.  1103  and 
8  CPR  2.1.  1 214.2  <rf  Part  214  of  Comp- 
ter I  of  "nue  8  (tf  the  Code  of  Federal 
BegidationB  te  hoeby  refntblMied. 

The  purpose  tX.  this  repoblicattoa  of 
i  214.2  la  to  combine  the  numerous 
amflDdmenta  ^rtik^  have  been  made  to 
tiie  section  since  It  was  pidilished  Ati- 
guat  1. 1*58  <23  FH  6817) .  Hie  republiea- 
tioQ  Is  editorial  in  nature  and  is  done  as 
a  matter  of  reader  oonvenlenee  in  con- 
Junctkm  with  the  next  revteed  edition  of 
Tiae  8  of  the  Code  of  Pederal  Regula- 
tkms.  No  changes,  other  than  minor  edi- 
toral  cfaangea,  are  made  in  1214.2  at 
this  time. 

Section  214.2,  combining  the  nu- 
merous amendments  made  thereto  since 
August  1,  1958,  reads  as  ft^ows: 

i  214.2      Special  rcqairemenu  far  wixoiM,- 
•km,  extfnsien,  «nd  maiiiteiuuice  of 


llie  general  reqtilrenients  In  I  214.1 
are  modHVd  for  the  following  non- 
Immlgiant  dasaes: 

(a)  Fartion  got>emtnejti  oPlcialt.  Ite 
determlnatlao  fagr  a  eosaular  ofllcer  prior 
to  admlaalon  and  the  recognition  by  the 
Secretary  of  State  subaequent  to  admla- 
■ton  ^mll  prima  fade  establi^  the  clas- 
iiflcatlan  at  a  nonimmigrant  defined  In 
■action  l»l<a)Clft)(A)  of  the  Act.  An 
f^iw»»  who  has  a  mmlmmlgrazit  status 
under  aectlon  101<a><lS)CA>(l)  or  Ul> 
of  the  Act  atell  be  admitted  for  the  cbira- 
tloo  of  the  period  for  which  he  candnnea 
to  be  recognised  by  tite  Secretary  of 
State  aa  being  entitled  to  saeh  status.  An 
^^fa»n  who  1ms  a  nnnlinnilgrant  status 
under  aecttea  101(a) <15)<A)(Mi)  of  tbe 
Act  shaU  be  admitted  for  aa  Initial  pe- 
riod not  eipeedlnr  one  year,  and  may  be 
granted  tMSbeoakaoa  at  tanpoimry  stay  in 
Increments  of  not  more  than  one  year. 
An  arplVrfv*^V»'  for  eKtenckai  of  tempo- 
rary stay  by  an  alioi  who  has  a  nonimmi- 
gimnt  statiua  under  aectioD  101(a)  (IS) 
(A)  (iil>  shaU  be  aocompaaied  by  a  writ- 
ten statetnent  fraa  the  oSclal  fay  whom 
tte  ivipUeant  Is  eviilayed  drwcrii>lng  the 
cmrent  and  taitended  employment  of  the 

applieani. 

(b)  Fisitors.  The  claasmeation  of 
TlBltors  la  the  Aot  haa  been  subdivided 
for  Tlaa,  ailaiiasinn.  and  extaasian  por- 
poaea  into  vlsMocs  Car  boalneasiB-l)  and 

visitors  for  pleasure  (B-2) .  A  B-1  or  B-2 


Tisttor  may  be  admitted  for  an  Initial 
period  of  not  more  than  six  months  and 
may  be  granted  extensions  of  tanpcxary 
stay  In  Increments  of  not  more  than  atx 

wnf>nth« 

(e)  Traiuits — (1)  WiOtout  viMOS.  An 
f^praifjtttit  for  admission  under  the  transit 
without  visa  privilege  must  establish  that 
he  is  «>Hi«teirihi».  under  the  isunigratiosi 
laws;  tiiat  be  has  confirmed  and  onward 
reservations  to  at  letist  the  next  country 
beyond  the  United  SUtes,  and  that  he 
will  ooi^tnue  his  journey  on  the  same  line 
or  a  connecting  line  within  8  hours  after 
his  arrival;  however,  if  there  is  no  sched- 
uled transportation  wltliin  ti&at  8-hour 
period,  continuation  of  the  Journey 
thereafter  on  the  first  availafaie  trans- 
port will  be  satisfactory.  Transfers  from 
the  equipment  on  which  an  applicant  ar- 
rives to  oiher  equipment  of  the  same  or 
a  connrecting  line  shall  be  "mitod  to  2  in 
number,  with  tbe  last  transport  depart- 
ing foreign  (but  not  necessarily  ncwsU^ 
foreign),  and  the  total  period  of  wait- 
ing time  for  connecting  transportation 
shall  not  exceed  8  hours  except  as  pro- 
vided above.  Notwithstanding  the  fore- 
going, an  applicant,  if  seeking  to  Join  a 
vessel  in  the  United  States  as  a  crew- 
man, shall  be  in  possession  of  a  valid 
*Tjr  visa  and  a  letter  from  the  owner  or 
agent  of  the  vessel  he  seeks  to  icAn.  shall 
proceed  directly  to  the  vessel  on  the  first 
available  transportation  and  upon  Join- 
ing the  vessel  shall  remain  abcwrd  at  all 
times  until  it  departs  from  the  United 
States.  Except  for  transit  from  one  part 
of  foreign  contiguous  teirltoty  to  antrther 
part  of  the  same  territory,  application 
for  direct  transit  without  a  visa  must  be 
vnoA^  at  one  of  the  following  ports  of 
entiy:  Buffalo,  N.Y.;  Niagara  Falls.  N.Y.; 
Boston,  Mass. ;  New  York.  N.Y.;  Philadel- 
phia. Pa.:  Baltimore,  Md.;  Washington. 
D.C.;  Norfolk,  Va.;  Atlanta.  (3a.;  Miami, 
Pla.;  Port  Everglades,  Pla.;  Tampa,  Fla.; 
New  Orleans,  La.;  San  Antonio.  Tex^ 
Dallas.  Tex.;  Houston,  Tex.;  Brownsville. 
Tex.;  San  Diego.  Calif.;  Lcs  Angeles. 
Calif.:  San  Francisco.  Calif.;  Honolulu. 
Hawaii:  Seattle,  Wash.;  Portland.  Oreg.; 
Great  Falls,  Mont. ;  St.  Paul.  Minn.;  Chi- 
cago. HL;  Detroit.  Mich.;  Denver.  Colo.; 
Andiorage.  Alaska;  F^drbanks.  Alaska; 
San  Juan,  p:eL:  Ponce,  PJl.;  caiarlotte 
Amalle.  VX;  Oiristiansted.  VJ.;  Agana, 
Quam.  inte  privilege  of  transit  without  a 
visa  may  be  authorized  only  under  the 
<»on^itinna  that  the  transportation  line. 
withfHit  the  prior  consent  of  t2ie  Service, 
win  not  refund  the  ticket  which  was  pre- 
sented to  t2ie  Service  as  evidence  of  the 
ftiiAn'a  confizzned  and  onward  reserva- 
tions; that  the  alien  wm  not  v>Ply  for 
eztensiaii  of  teoLporary  stay  or  for  ad- 
justment of  status  under  section  245  of 


the  Act,  and  that  untO  his  departure 
from  the  United  States  responsibUity  for 
his  continuous  actual  cxtstody  will  lie 
with  the  ta-ansportatlon  line  which 
iMmight  him  to  the  United  States  imless 
at  the  direction  of  the  district  director 
he  is  in  the  custody  of  this  Service  or 
other  custody  ^jproved  by  the  Commis- 
sioner. 

(2)  United  Nations  Headquarters  Dis- 
trict. An  alien  of  the  class  defined  in  sec- 
tion 101(a)  ( IS)  (C)  of  the  Act,  whose  visa 
is  limited  to  transit  to  and  from  the 
United  Nations  Headquarters  District,  if 
otfaowlse  admissible,  shall  be  admitted 
on  the  addltkmal  conditions  that  he  pro- 
ceed directly  to  the  immediate  vicinity  of 
the  United  Nations  Headquarters  Dis- 
trict, and  remain  there  continuously,  de- 
parting therefrom  only  if  required  in 
connection  with  his  departure  from  the 
United  States,  and  that  he  have  a  docu- 
moit  .estal}lishlng  his  ability  to  enter 
some  coimtry  other  than  the  United 
Staies  follbwing  his  sojourn  in  the  United 
Nations  Headquarters  District.  Ttie  im- 
mediate vlctailty  of  the  United  Nations 
HMulquarters  District  is  that  area  lying 
wittiin  a  twenty-five  mile  radius  of  Co- 
Imnbus  (Circle,  New  York  City,  New  York. 

(S)  Of^kers.  The  period  of  admission  of 
an  aUen  admitted  under  section  101  (a) 
(15)  (C)  oC  the  Act  ShaU  not  exceed  29 
days. 

(d)  Crewmen.  1^  provisions  of  Parts 
252  and  253  ctf  this  chapter  shall  govern 
the  landing  of  crewmen  as  nonimmi- 
grants <rf  the  class  defined  in  section  101 
(a)(15)(D)  of  the  Act. 

(e)  Traders  and  taoetfor*.  "Hie  Initial 
period  of  admission  of  an  alien  who  has 
a  nonimmigrant  status  under  section 
101(a)  (IS)  (E)  of  the  Act  itiall  not  ex- 
ceed one  year,  and  such  a  nonimmigrant 
may  be  granted  extensions  of  temporuy 
stay  In  increments  of  not  more  than  one 
year.  An  alien  admitted  to  the  United 
States  under  section  3(6)  of  the  Immi- 
gration Act  of  1924  shall  annually  on  the 
anniversary  date  of  his  original  admis- 
sion, submit  Form  1-128,  for  which  no 
fee  Is  required,  to  the  district  director 
havlng  JurisdtctUm  over  his  residence. 
and  Shan  not  be  required  to  sofamit  Form 
I-iS9.  A  trader  or  inveatar  and  his  spouse 
or  ^illd  who  aooompanled  or  f  crowed  to 
join  tatan,  who  acquired  nonimmigrant 
etatat  on  or  afia-  December  24,  1952, 
under  aeetloQ  101(a)  (15)  (£)  (1)  or  (11) 
of  the  Act  shaH  apply  for  an  extension  of 
the  pertod  of  temporary  admission  on 
Pom  I-5M,  and  sach  trader  or  Investor 
Shan  adtenit  tegeCher  therewttti  Form  I- 
l?*,  prupeity  executed  by  him,  with  such 
additional  documents  as  are  required  by 
that  form.  A  trader  or  Investor  may 
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change  from  one  employer  to  another 
only  If  his  request  for  permission  to  do  so 
has  first  been  approved  by  the  district 
director  having  jurisdiction  over  his  resi- 
dence. The  request  shall  be  supported  by 
evidence  that  the  requester  would  still  be 
classifiable  as  a  trader  or  investor  in  the 
new  employment.  When  a  request  by  a 
treaty  trader  or  investor  to  transfer  to 
another  employer  is  granted,  a  Service 
officer  shall  make  a  notation  on  the  re- 
verse of  the  alien's  Form  1-94  reading 
"Employment  by  (name  of  new  em- 
ployer) authorized."  followed  by  the  date 
of  the  authorization.  Any  imauthorlzed 
change  to  a  new  employer  shall  consti- 
tute a  failure  to  maintain  status  within 
the  meaning  of  section  241(a)  (9)  of  the 
Act. 

(f)  Students — (1)  General.  A  student 
seeking  admission  to  the  United  States 
under  section  101(a)  (15)  (P)  (i)  of  the 
Act  and  his  accompanying  spouse  and 
minor  children  shall  not  be  eUgible  for 
admission  unless  he  presents  Form  1-20 
properly  filled  out  by  himself  and  the 
school  to  which  he  Is  destined.  The  stu- 
dent's spouse  and  minor  children  follow- 
ing to  join  him  shall  not  be  eligible  for 
admission  into  the  United  States  imless 
they  present  Form  1-20  from  the  school 
in  which  the  student  is  enrolled  stating 
that  he  is  taking  a  full  course  of  study 
and  noted  by  the  school  to  Indicate  the 
date  of  expiration  of  his  authorized  stay 
in  the  United  States  as  shown  oh  the 
stiident's  Ponn  1-94. 

(2)  Admission.  An  applicant  for  his 
first  admission  with  a  nonimmigrant  stu- 
dent visa  issued  on  or  after  January  15, 
1972,  shall  not  be  eligible  for  admis- 
sion imless  he  establishes  that  he  is 
destined  to  and  intends  to  attend  the 
school  specified  in  his  \5lsa.  Any  other 
appUcant  for  admission  as  a  nonimmi- 
grant student  shall  not  be  eligible  for 
admission  unless  he  estabUshes  that  he  is 
destined  to  and  intends  to  attend  the 
school  which  issued  the  Form  1-20  pre- 
sented by  him  to  the  examining  immigra- 
tion officer  at  the  port  of  arrival  or  the 
school  specified  on  Form  1-94  presented 
in  accordance  with  paragraph  (f)(3)  of 
this  section.  In  all  cases,  the  name  of 
the  school  a  student  is  authorized  to  at- 
tend shall  be  endorsed  by  the  examining 
inunigration  officer  on  the  student's  Form 
1-94.  The  period  of  admission  of  a  non- 
immigrant student  shall  not  exceed  one 
year. 

(3)  Temporary  absence.  Form  1-20 
presented  by  a  student  retyn^^ig  from  a 
temporary  absence  may  be  retained  by 
him  and  used  for  any  number  of  reen- 
tries within  one  year  of  the  date  of  its 
issuance.  However,  a  Canadian  national 
or  an  alien  landed  immigrant  of  Canada 
who  has  a  common  nationality  with  Ca- 
nadian nationals  who  has  been  tempo- 
rarily absent  in  Canada,  or  any  alien 
whose  visa  is  considered  to  be  automat- 
ically revaUdated  pursuant  to  22  C::PR 
41.125(f)  (2)  or  is  within  the  purview  of 
that  regulation  except  that  his  ncxilm- 
migrant  visa  has  not  expired,  returning 
to  the  United  States  as  a  nonimmigrant 
under  secUon  101(a)  (15)  (P)  of  the  Act, 
shall.  If  otherwise  admissible,  be  read- 
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mltted.  wltaout  presentation  of  Form 
1-20,  for  the  remainder  of  his  Initial  ad- 
mission or  current  extension  of  stay  as 
shown  <m  h|s  Form  1-94. 

(4 )  School  transfer.  A  student  shall  not 
be  eligible  to  transfer  to  another  school 
unless  he  submits  a  valid  Form  1-20  com- 
pleted by  that  school  and  the  Service 
grants  him  permission  to  transfer.  Ap- 
pUcation  fof  transfer  shall  be  made  on 
Form  1-538:  and  shall  he  filed  In  the 
Service  office  having  Jurisdiction  over 
the  school  Which  he  was  last  authorized 
by  the  Service  to  attend.  Permission  to 
transfer  ma)r  be  granted  only  if  the  ap- 
plicant estal>llshes  that  he  Is  a  bona  fide 
nonimmigrant  student,  that  he  intends 
to  take  a  full  course  of  study  at  the  school 
to  which  he  wishes  to  transfer,  and  that 
he.  In  fact,  was  a  full-time  student  at 
the  school  \tfhlch  he  was  last  authorized 
by  the  Service  to  attend,  unless  failure 
to  commenoe  or  continue  full-time  at- 
tendance was  due  to  circumstances  be- 
yond his  control  or  was  otherwise  Justi- 
fied. The  n^e  of  the  school  to  which 
transfer  is  authorized  shall  be  endorsed 
on  the  student's  Form  1-94. 

(5)  Extension.  A  nonimmigrant  who 
has  a  classiflcation  under  section  101(a) 
(15)  (F)  of  the  Act  may  be  granted  ex- 
tensions of  ^y  In  increments  not  to  ex- 
ceed one  year  each  If  he  establishes  that 
he  is  currently  maintaining  student 
status  and  is  able  and  in  good  faith  in- 
tends to  coniinue  to  maintain  such  status 
for  the  period  for  which  the  extension  is 
requested.  Application  for  extension  of 
stay  shall  be  made  on  Form  1-538.  A  stu-  • 
dent  who  desires  an  extension  of  stay  for 
his  spouse  and  children  in  a  classification 
under  section  101(a)(15)(P)  (11)  of  the 
Act  may  include  them  In  his  application. 
A  student's  spouse  or  child  shall  not  be 
eligible  for  ian  extension  of  stay  unless 
the  student  Is  eligible  for  an  extension  of 
stay.  A  student  who  has  been  compelled 
by  illness  to|  interrupt  his  schooling  may 
be  granted  ian  extension  of  stay  with- 
out being  r^uired  to  change  his  non- 
immigrant jtatus  If  he  establishes  that 
he  will  resuiie  a  full  course  of  study  af- 
ter treatment. 

(6)  Employment.  An  appllcatlcHi  by  a 
student  for  permission  to  accept  or  con- 
tinue employment  shall  be  filed  on  Form 
1-538.  If  a  Btudent  requests  permisslcMi 
to  Eiccept  part-time  employment  because 
of  economic  necessity,  he  must  establish 
that  the  necessity  is  due  to  unforeseen 
clrcumstanoes  arising  subsequent  to  en- 
try, or  subsequent  to  change  to  student 
classificatloii,  and  an  authorized  school 
official  must  certify  that  part-time  em- 
ployment \illl  not  Interfere  with  the 
student's  al)illty  to  carry  successfully  a 
full  coiurse  of  study.  Permission  to  ac- 
cept or  cottlnue  employment  because 
of  economlo  necessity  may  be  granted  In 
increments  of  not  more  than  12  months 
each  and  while  school  is  tn  sessicm  such 
employment  may  not  exceed  20  hours  per 
week.  If  a  sfudent  requests  permlaElon  to 
ttccept  or  continue  employment  in  order 
to  obtain  practical  training,  on  author- 
ized school  official  must  certify  that  the 
employment  Is  recommended  for  that 
purpose  and  will  provide  the  student  with 


practical  training  In  his  field  of  study 
and,  upon  information  smd  belief,  would 
not  be  available  to  the  student  in  the 
coimtry  of  his  foreign  residence.  Permis- 
sion to  accept  (M*  continue  temporary  em- 
plojrment  to  obtain  practiced  training 
may  be  granted  In  increments  of  not 
more  than  six  months  each  for  a  maxl- 
mimi  of  not  more  than  18  months  In  the 
aggregate.  However,  when  the  course  of 
study  completed  by  the  aUen  In  this 
country  was  of  less  than  18  months' 
duration,  permisslan  may  be  granted  to 
engage  In  employment  for  practical 
training  for  an  aggregate  number  of 
months  not  exceeding  the  length  of  that 
course  of  study  unless.  In  the  case  of  a 
student  who  was  engaged  In  post-gradu- 
ate studies  at  a  college,  university  or 
seminary,  the  district  director  and  the 
recommending  school  agree  that  permis- 
sion for  a  greater  nxmiber  of  months,  not 
exceeding  the  permissible  maximum  of 
18  months,  ts  warranted.  The  application 
for  the  first  period  of  practical  training 
shall  be  submitted  to  the  office  of  the 
Service  having  Jurisdiction  over  the 
school  recommending  practical  training. 
Subsequent  applications  to  continue  em- 
ployment for  practical  training  must 
contain  the  recommendatl<xi  of  that 
school,  shall  be  submitted  to  the  office 
of  the  Senrlce  having  Jiulsdlctlon  over 
the  actual  place  of  employment,  and 
shall  be  supported  by  a  letter  from  the 
applicant's  employer  stating  the  occupa- 
tion in  which  the  applicant  is  employed 
and  describing  the  duties  he  Is  perform- 
ing. A  student  enrolled  in  a  college  or 
imlversity  having  alternate  work-study 
courses  as  a  part  of  Its  regular  prescribed 
curriculum  may  participate  In  such 
courses  without  obtaining  a  change  of 
status  and  without  filing  an  appllcatlcHi 
for  permission  to  accept  employment: 
however,  such  periods  of  actual  employ- 
ment shall  be  considered  as  pnw:tical 
training.  A  student  who  has  been 
granted  permlslon  to  accept  employ- 
ment for  practical  training  and  who 
temporarily  departs  from  the  United 
States,  may  be  readmitted  for  the  re- 
mainder of  the  authorized  period  if  he 
presents  Form  1-20  endorsed  by  his 
school  to  indicate  the  date  to  which  such 
training  was  authorized  by  the  district 
director.  On-campus  employment 
pursuant  to  the  terms  of  a  scholarship, 
fellowship,  or  asslstantshlp  Is  deemed  to 
be  part  of  the  academic  program  of  a 
student  otherwise  taking  a  full  course  of 
study,  if  related  thereto.  A  student  who 
Is  offered  this  kind  of  on-campus  em- 
ployment, or  any  other  on-campus  «n- 
ployment  which  will  not  displace  a 
United  States  resident,  does  not  require 
Service  permission  to  be  engaged  in  such 
employment.  Permission  which  Is 
granted  to  a  student  to  engage  In  any 
employment  shall  not  exceed  the  date 
of  expiration  of  his  authorized  stay  and 
l3  automatically  suspended  while  a  strike 
or  other  labor  dispute  involving  a  work 
stoppage  or  layoff  of  employees  Is  In 
progress  In  the  occupation  and  at  the 
place  where  the  student  Is  employed. 

(7)  Decision  on  application  for  exten- 
tUm.  permission  to  transfer  to  another 
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school,  or  permltston.  to  accept  or  con- 
Umie  empiovment.  The  applicant  shaU  be 
notified  of  the  decision  and,  if  the  appli- 
cation is  denied,  of  the  reason  therefor. 
No  f^jpeal  ^lall  He  from  the  decision. 

(g)  RepreterUatioes  to  international 
omtmieatktns.  The  determination  by  a 
consular  officer  prior  to  admission  and 
the  rwognltion  by  the  Secretary  of  State 
Bubeeqoent  to  admission  shaU  prima  facie 
establlflh  the  classiflcation  of  a  non- 
immigrant defined  In  secUon  lOKa)  (15) 
XG)  of  the  Act.  The  tailtlal  period  of 
admission  and  extenrions  of  stay  of  an 
alien  defined  ta  section  101(a)  (15)  (Q) 
(▼)  of  the  Act  may  be  authortoed  In  In- 
crements not  to  exceed  one  year  each. 
1  to-  Every  other  alien  defined  In  section  101 

(a)  (15)  (G)  <rf  the  Act  shall  be  admitted 
for  aucto  period  of  time  as  he  continues 
to  be  so  reoognteed  by  the  Secretary  of 
StaAe. 

(h)  Temporarv  employees — (1)  Peti- 
tions.  An  alien  defined  In  section  101(a) 
(15)  (H)  ot  the  Act  must  be  the  bene- 
ficiary of  an  approved  visa  petttton  filed 
on  Py>rm  1-1»B.  The  peOOoti  with  sup- 
porting doctiments  aliaU  be  filed  by  the 
petitioner  ^rlth  the  district  director  hav- 
ing admlnlstratlw  jurladiction  over  the 
place  In  the  United  Statee  where  the 
beneficiary  will  perform  swvlces  or  re- 
ceive training.  If  the  servloea  will  be  per- 
formed or  the  training  will  be  received 
In  more  than  one  area,  the  petition  must 
be  filed  In  an  otBoe  of  this  Service  having 
JartHUetkm  over  at  least  one  of  those 
areas.  Tlie  spouse  and  minor  children  of 
the  beneficiary  are  entitled  to  nonimmi- 
grant H  classification  If  acccmpenylng 
or  foBowtng  to  Join  him.  However, 
neither  the  spouse  nor  any  minor  child 
may  accept  employmoit  imless  he  Is  tbe 
beneOctaxy  of  an  approved  petition  filed 
on  his  behalf.  More  than  one  beneficiary 
Bsay  be  tnclnded  ta  an  H  petition  If  they 
will  be  performing  the  same  type  of  serv- 
ice or  win  be  receiving  the  same  type 
of  training,  wlH  be  applying  for  visas  at 
the  same  eonsolate,  toad  wlS  be  perform- 
ing services  or  receiving  training  In  the 
same  immigration  distzict.  If  an  alien  In 
the  United  States  desires  to  perform 
temporary  services  or  training  for 
anotlMr  petitioner,  a  new  petition  on 
Form  I-iaSB  must  be  submitted,  and  tf 
tl>e  petition  Is  aiiprovad,  an  extension  of 
stay  may  be  granted  without  requiring 
the  sobmlsskm  of  Form  1-&39.  llie  peti- 
tioner need  not  be  a  United  States  resi- 
dent. 

(2)  Petition  for  alien  of  distinguished 
mertt  and  oWHty — (1)  General.  A  peti- 
tioner seeiklng  to  Skccord  an  alien  a  classi- 
fication andcr  section  101(a)  (15)  (H)  (1) 
of  the  Act  shall  annex  to  the  petition 
'  documentation,  certifications,  affidavits, 

degrees,  diplomas,  writings,  reviews,  and 
stay  other  evidence  attesting  to  the  fact 
ihat  the  beneficiary  Is  a  person  of  dls- 
tlngulsbed  merit  and  ability  and  that  the 
^  servloes  the  beneficiary  Is  to  perform  re- 

quire a  person  of  such  merit  and  ability. 
School  reocotls.  dlptcmas,  and  sln^lar 
docuaentatian  submitted  must  r^lect 
periods  of  atteodaace.  courses  of  study, 
and  stanflar  pertinent  data.  Affidavits 
submitted  by  present  or  former  employ- 
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ers  or  recognised  experts  certtfjdng  to 
the  expertise  of  the  beneficiary  shall  be 
In  sufficient  detail  to  be  self-explanatory 
ooDoemlng  the  beneficiary's  experience 
Old  ability,  and  must  set  forth  the  man- 
ner In  which  the  affiant  acquired  such 
Information.  Copies  of  any  written  con- 
tracts between  the  petitioner  and  bene- 
ficiary, or  a  summary  of  the  verbal  con- 
tract or  agreement  under  which  the 
beneficiary  will  be  emptoyed  If  there  is  no 
written  contract,  shall  also  be  annexed 
to  the  petition. 

(11)      Entertainers.     In     determining 
whether  an  alien  entertainer  may  be  con- 
sidered to  be  of  dlstlngnished  merit  and 
ability  or  whether  the  swrlces  to  be  per- 
fonned  are  of  an  exceptional  nature  re- 
qtiiring  a  person  of  distinguished  merit 
and  ability  within  ttoe  meaning  of  sec- 
tion lOKa)  (15)  CH)  (1)  of  the  Act,  the  «s- 
trict  director  shall  give  consideration  but 
shall  not  be  limited  to  evidence  of  the  fol- 
lowing factors,  and  where  necessary  may 
require  the  submission  of  evldenoe  in  sup- 
port  of   an   or   any   of   these   factors: 
whether  the  alien  has  performed  and  will 
perform  as  a  star  or  featured  entertainer, 
as  evidenced  by  playbills,  critical  reviews, 
advertisements,  publicity  releases,  aver- 
ments by  the  petitioner,  and  contracts; 
the  acclaim  which  the  entertainer  has 
achieved,  as  evidenced  by  reviews  In  news- 
pap««,  trade  Journals,  and  magazines; 
the  reputation  of  theaters,  concert  halls, 
night  clubs,  and  other  establlshmente  In 
which  the  entertainer  has  appeared  and 
win  appear;  the  reputation  of  repertory 
eompanles,  baDet  groups,  orchestras,  or 
other  productions  In  which  he  has  per- 
formed; the  extent  and  number  of  com- 
mercial successes  of  his  performances,  as 
evidenced  by  such  Indicia  as  box  office 
grosses  and  record  sales  reported  In  trade 
Journals  and  other  publteatians;  the  sal- 
ary and  other  remuneration  he  has  com- 
manded and  now  commands  for  his  per- 
formances, as  evidenced  by  contracts; 
whether  the  alien  has  been  the  recipient 
of  national.  International,  or  other  sig- 
nificant awards  for  his  performances;  the 
opinions  Ot  unions,  other  organizations, 
and  recognized  critics  or  other  experts  In 
the  field  tn  which  the  alien  Is  engaged; 
whether  previous  petitions  filed  In  behalf 
of  the  alien  seeking  his  services  in  a  simi- 
lar capacity  have  been  pnverly  approved 
by  the  Service  and.  If  so,  whether  tba« 
have  been  any  changes  in  drexmistances 
affecting  the  alien's  classffiafaiUty  as  a 
person  of  distinguished  merit  and  abiUty. 
When  adjudicating  a  petition  to  accord 
classiflcation  under  section   lOKaXlS) 
(H)  (1)  of  the  Act  to  an  ahen  entertainer. 
the  district  director  may  c(Hisult  unions, 
other     organizations,     and     recognized 
critics  and  other  experts  In  the  relating 
entertainment  Add.  Such  consultation 
sh£dl  be  for  the  purpose  of  obtaining  the 
advisory  opinion  of  the  organization  or 
person   consulted    with    regard    to   the 
qualifications  of  the  alien  and  the  nature 
of  the  services  to  be  performed  by  the 
alien.  The  advisory  opinion  shaU  be  sub- 
mitted In  writing,  and  shaU  Include  a  de- 
tailed recitation  of  tint  facts  send  data 
considered  in  rendering  the  opinion,  ac- 
cept that  It  shan  be  furnished  orally. 
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subject  to  later  confirmation  In  writing, 
when  requested  In  a  case  deemed  by  the 
district  director  to  be  of  an  emergent 
nature;  signed  by  a  duly  authorized  and 
responsible  official  of  any  union  or  other 
organization  consulted,  and  submitted  to 
the  district  director  on  or  before  the  date 
fired  by  him,  which  shall  not  exceed  15 
days  from  the  date  on  which  the  <«^nlon 
was  requested. 

(lli)  Physicians  and  ntirses.  A  peti- 
tioner seeking  to  accord  a  physician  or 
nurse  a  classificaticm  under  section 
101(a)  <15(H)  (1)  of  the  Act  shall  attach 
to  the  petition  evidence  that  the  benefici- 
ary has  obtained  a  full  and  unrestricted 
license  to  practice  medicine  or  profes- 
sional nursing  In  the  country  where  he 
obtained  his  medical  or  nursing  educa- 
tion, or  that  such  education  was  obtained 
In  the  United  States  or  Canada,  or  that 
he  is  a  physician  who  successfully  passed 
the  examination  given  by  the  Educational 
Council  for  Foreign  Medical  Graduates; 
also,  a  statement  from  the  petitioner  cer- 
tifying whether  to  the  best  of  the  peti- 
tioner's information  and  belief  the  bene- 
ficiary Is  fully  qualified  under  the  laws 
governing  the  place  of  Intended  employ- 
ment to  perform  the  desired  services, 
whether  imder  those  laws  the  petitioner 
Is  authorized  to  employ  the  beneficiary  to 
perform  such  services,  and  whether  imder 
those  laws  the  beneficiary  Is  permitted 
to  substantially  perform  the  services.  If 
the  laws  governing  the  place  where  the 
services  wfll  be  performed  place  any  lim- 
itations on  the  services  to  be  rendered 
by  the  beneficiary  the  statemoit  siiould 
contain  details  as  to  the  limitations.  The 
district  director  shaU  consider  any  such 
limitations  in  determining  whether  the 
services  which  the  beneficiary  would  per- 
form are  of  an  exceptional  nature  requir- 
ing a  person  of  distinguished  merit  and 
abiUty. 

(Iv)  Accompanying  alien*.  Managers, 
trainers,  musical  accompanists,  and 
other  persons  determined  by  the  district 
director  to  tte  necessary  for  successful 
performance  by  the  beneficiary  of  a  peti- 
tion approved  for  classification  under 
section  101(a)  (15)  (H)  (1)  of  the  Act  may 
also  be  acoorded  such  classification  if  in- 
cluded in  the  same  or  a  separate  petition 

(3)  Petition  for  alien  to  perform  tem- 
porary service  or  labor — (1)  Labor  certi- 
fication. Esther  a  oertiflcatlon  from  the 
SecretEiry  of  Labor  or  his  designated 
representative  stating  that  qualified  per- 
sons In  the  United  States  are  not  avail- 
able and  that  the  employment  of  the 
beneficiary  will  not  adversely  affect  the 
wages  and  working  conditions  of  worters 
In  the  United  States  similarly  employed, 
or  a  notice  that  such  a  certification  can- 
not be  made.  shaU  be  attached  to  every 
nonimmigrant  visa  i>etttion  to  accord  an 
alien  a  classification  under  section  101  (a) 
(15)  (H)  (11)  of  the  Act,  A  certification 
by  the  Employment  Service  of  the  Tw- 
ritory  of  Guam  will  be  accepted  In  lieu 
of  that  issued  by  the  Secretary  of  Labor 
or  his  designated  representative  in  con- 
nection with  a  petition  for  emplosnnent 
of  laborers  In  Guam.  If  there  is  attached 
to  the  petition  a  notice  from  the  Secre- 
tcury  of  Labor  or  his  designated  repn- 
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sentative  that  certification  cannot  be 
made,  the  petitioner  shall  be  permitted  to 
present  countervailing  evidence  that 
qualified  persons  In  the  United  States  are 
not  available  and  that  the  employment 
policies  of  the  Department  of  Labor  have 
been  observed.  All  such  evidence  submit- 
ted will  be  considered  in  the  adjudication 
of  the  petition. 

<U)  Multiple  beneficiaries.  When  the 
petitioner  seelcs  the  services  of  more  than 
one  beneficiary  and  all  the  beneficiaries 
are  not  included  in  a  single  certification, 
a  separate  visa  petiticm  must  be  submit- 
ted for  the  beneficiary  or  beneficiaries 
covered  in  each  certification. 

(lii)  Statement  of  need.  A  statement 
shall  be  furnished  with  the  visa  petition 
describing  in  detail  the  situation  or  c«a- 
ditions  which  make  it  necessary  to  bring 
the  alien  to  the  United  States,  and 
whethn*  the  need  is  temporary,  seasonal, 
or  permanent;  if  temporary  or  seasonal, 
the  statement  shaU  indicate  whether  the 
situation  or  conditions  are  expected  to 
be  recurrait. 

(3a)  Use  of  Form  I-171C.  The  Service 
shall  notify  the  petitioner  on  Form  I- 
17 IC  whenever  a  visa  pe**.tlon  or  applica- 
tion for  extension  of  temporary  stay  filed 
on  Form  I-129B  Is  approved.  The  petl- 
tlcmer,  who  may  not  for  this  purpose 
duplicate  the  original  Form  I-171C  re- 
ceived from  the  Service,  may  furnish  that 
form  to  any  one  of  the  beneficiaries  who 
desires  to  depart  from  and  return  to  the 
United  States  within  the  period  for  which 
the  visa  petition  is  valid  or  for  which  his 
temporary  stay  in  the  United  States  has 
been  authorized  to  resume  the  same  em- 
ployment or  training.  The  Service  may 
also  issue  an  original  Form  I-171C,  upon 
request,  to  Individual  beneficiaries  who 
have  received  an  extension  of  temporary 
stay  through  approval  of  an  application 
for  extension  on  Form  I-129B  or  Form 
1-539,  If  such  Individual  Intends  to  de- 
part from  and  return  to  the  United 
States  within  the  period  for  which  his 
temporary  stay  has  been  authorized  to 
resume  the  same  employment  or  train- 
tag.  A  beneficiary  who  is  required  to  pre- 
sent a  visa  for  admission  and  whose  visa 
will  have  expired  before  the  date  of  his 
Intended  return  may  use  Form  I-171C.  as 
stated  in  the  Information  on  the  form, 
to  aM?Ply  for  a  new  or  revalidated  visa. 
If  the  beneficiary  Is  exempt  from  the  visa 
requirement,  he  may  present  the  origi- 
nal Form  I-171C  at  the  United  States 
port  of  entry  upon  his  return,  for  con- 
sideration as  to  whether  he  may  be  re- 
admitted until  the  date  of  expiration  of 
the  validity  of  the  visa  petition  or  au- 
thorized extension  of  temporary  stay  as 
shown  in  the  Form  "'-171C.  If  a  bene- 
ficiary will  be  returning  to  resume  the 
same  employment  or  training  after  the 
validity  of  the  visa  petition  has  expired 
and  he  Is  not  in  possession  of  an  original 
Form  I-171C  showing  extension  of  his 
temporary  stay  or,  if  in  possession  of 
such  Form,  he  will  be  returning  to  the 
United  States  after  expiration  of  his 
authorized  stay  as  shown  therein,  a  new 
visa  petition  must  first  be  filed  by  the 
petitioner  and  approved  by  the  Service. 
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(4)  Petitian  for  alien  trainee — (1) 
General.  In  addition  to  purely  industrial 
establishments,  an  Individual,  (urganlza- 
tion.  firm,  or  other  trainer  may  petitlm 
for  nonlmmdgrant  trainees  on  Form 
I-129B  for  the  purpose  of  giving  Instruc- 
tion or  training  in  agriculture,  com- 
merce, finance,  government,  transporta- 
tion, and  the  professions. 

(II)  Produttxve  employment.  The 
source  of  any  remuneration  received  by 
a  trainee  and  whether  or  not  any  benefit 
will  accrue  to  the  petitioner  are  not  ma- 
terial, but  a  trainee  shall  not  be 
permitted  to  engage  In  productive  em- 
ployment  if  such  emplojrment  will  dis- 
place a  United  States  resident.  A  hospital 
approved  by  the  American  Medical  As- 
sociaticm  cm*  the  American  Osteopathic 
Association  for  either  an  Internship  or 
residence  program  may  petition  to 
classify  as  a  trainee  a  medical  student 
attending  a  medical  school  abroad  If  he 
will  engage  in  emi^oyment  as  an  extern 
during  his  medical  school  vacation. 

(III)  Description  of  training.  ThM« 
shall  be  attached  to  each  petition  for  a 
trainee  a  statement  describing  the  kdnd 
of  training  U>  be  given  and  setting  forth 
the  proportion  of  time  that  wUl  be  de- 
voted to  productive  employment;  the 
number  of  hiours  that  will  be  spent  re- 
spectively in  classroom  Instruction,  and 
in  on-the-job  training  without  super- 
visi(xi;  the  position  or  duties  for  which 
this  training  will  prepare  him;  the  rea- 
son why  su()h  training  cannot  be  ob- 
tained in  the  SLlien's  country,  and  why 
it  Is  necessary  for  the  aUen  to  be  trained 
in  the  United  States. 

(Iv)  PhysicioTis  and  nurses.  A  peti- 
tioner may  seek  a  classification  under 
section  lOKbX  15(H)  (ill)  of  the  Act 
or  a  physcian  or  nurse  who  Is  not  quali- 
fied for  classification  imder  sectlcm  101 
(a)  (15)  (H)(1)  of  the  Act.  who  is  com- 
ing to  the  Upited  States  for  training  In 
furtherance  iof  his  career  abrocul  In 
medicine  or  aurslng.  The  petitioner  shall 
attach  to  the  petition  evidence  that  the 
beneficiary  has  obtained  a  full  and  un- 
restricted license  to  practice  medicine  or 
professional  nursing  In  the  coimtry 
where  he  obtained  his  medical  or  nurs- 
ing educatioti,  or  that  such  education 
was  obtained  in  the  United  States  or 
Canada,  or  that  he  is  a  physician  who 
successfully  passed  the  examination 
given  by  thb  Educational  Coimcll  for 
Foreign  Medical  Graduates;  also,  a 
statement  from  the  petitioner  certlfjrlng 
whether  to  the  l)est  ot  the  petitioner's 
information  and  belief  the  beneficiary 
Is  fully  qualified  under  the  laws  govern- 
ing the  place  where  the  training  will  be 
received  to  engsige  in  such  training,  and 
whether  under  those  laws  the  petitioner 
is  authorized  to  give  the  beneficiary  the 
desired 


(5)  Certification  of  documents  hy  at- 
torneys. A  copy  of  a  document  sub- 
mitted in  support  of  a  visa  petition  filed 
pursuant  toj section  214(c)  of  the  Act 
and  5  214.2 '»)  may  be  accepted,  though 
unaccompanied  by  the  original,  if  the 
copy  bears  a  certification  by  an  attorney, 
tjrped  or  rublier-stamped  In  the  language 
set  forth  in  S  204.2(f)   of  this  chapter. 


However,  the  original  document  shall  be 
submitted.  If  submittal  ts  requested  by 
the  Service. 

(6)  Decision.  In  adjudicating  the  peti- 
tion, the  district  director  shall  consider 
all  the  evidence  submitted,  and  such 
other  evidence  as  he  may  independently 
require  or  prociu-e  to  assist  his  adjudica- 
tion. If  an  adverse  decision  Is  proposed  on 
the  basis  of  any  evidence  not  submitted 
by  the  petitioner,  he  shall  be  so  notified 
before  a  final  deeision  is  made  and  in- 
vited to  Inspect  and  rebut  such  evidence. 
The  petitioner  shall  be  notified  of  the 
decision  and.  If  the  petition  Is  denied,  of 
the  reasons  therefor  and  of  his  right  to 
appeal  in  accordance  with  the  provisions 
of  Part  103  of  this  chapter.  A  denial  deci- 
sion of  the  district  director  shall  set 
forth  the  pertinent  facts  adduced  from 
the  evidence  considered  and  give  the  spe- 
cific reasons  for  the  decision  in  the  light 
of  the  facts  and  the  relating  provisions 
of  section  101(a)  (15)  (H)  of  the  Act 

(7 )  Validity  of  approved  petitions.  In  a 
case  In  which  a  labor  certification  is  not 
submitted,  the  petition  shall  be  valid  for 
not  more  than  one  year  f  nnn  the  date  of 
Its  approval.  If  a  certification  by  the 
Secretary  of  Labor  or  his  designated 
representative  Is  attached  to  a  petition  to 
£u:cord  an  alien  a  classification  under  sec- 
tion 101(a)  (15)  (HXU)  of  the  Act.  the 
approval  of  the  petition  shall  not  be  valid 
bey(md  the  date  to  which  the  certifica- 
tion Is  valid.  When  the  certification  does 
not  set  forth  a  date  imtll  which  it  Is  valid, 
the  approval  of  the  petition  shaU  not 
exceed  1  year  from  the  date  on  which 
the  certification  was  issued. 

(8)  Termination  of  appromd  ot  peti- 
tions. The  approval  of  any  petition  Is 
automatically  terminated  whea  the  peti- 
tioner dies,  goes  out  of  business,  or  files 
a  written  withdrawal  of  the  petition  be- 
fore the  ben^clary  arrives  In  the  United 
States. 

(9)  Admission.  A  beneficiary  may 
apply  for  admission  to  the  United  States 
only  during  the  period  of  vtdidlty  of  the 
petition,  or  during  the  period  of  any  ex- 
tension of  his  temporary  stay  authorized 
on  Form  I-171C.  The  authorized  period 
of  the  beneficiary's  admission  shall  be 
governed  by  the  period  of  esttUiUshed 
need  for  his  temporary  services  or  train- 
ing, but  shall  not  exceed  the  date  of 
validity  of  the  petition  or  the  date  until 
which  his  temporary  stay  had  been  previ- 
ously authorized  by  the  Service. 

(10)  Suspension  of  approval  of  em- 
ployment. Approval  of  the  beneficiary's 
emplojonent  or  training  Is  automatically 
siispended  while  a  strike  or  other  labor 
dispute  Involving  a  work  stoppage  or 
layoff  of  employees  is  In  progress  in  the 
occupation  and  at  the  place  the  alien  is 
being  employed  or  trained. 

(11)  Extension  of  stay.  An  extension 
•f  stay  may  be  authorized  In  Increments 
of  not  more  than  12  months  each  under 
the  same  terms  and  conditions  that  ap- 
ply to  an  admission,  except  that  an  appli- 
cant for  an  individual  extension  on  Form 
1-539  shall  not  reqxiire  a  new  petition  to 
oontinue  previously  authorized  employ- 
ment or  training.  A  new  petition  shall  be 
required  from  an  applicant  who  seeks  to 
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pursue  employment  or  training  other 
than  that  previously  authorized  and  the 
applicant,  if  he  Is  maintaining  status, 
may  be  granted  an  extension  of  stay  for 
the  period  of  validity  of  the  approved 
petition  without  a  Form  1-539.  Form 
I-129B  shall  be  xised  when  filing  an  ap- 
plication for  a  group  extension.  In  the 
case  of  an  alien  defined  in  section  101 
(a)  (15)  (H)  (11)  of  the  Act.  the  applica- 
tion for  extension  shall  be  accompanied 
by  a  labor  certification  or  a  notice  that 
such  certification  cannot  be  made;  and 
the  alien  shall  not  be  granted  an  exten- 
sion which  would  result  in  an  unbroken 
stay  in  the  United  States  for  more  than 
3  years. 

( 12)  Special  classes.  The  services  of  an 
entertainer  beneficiary  shall  be  restricted 
to  the  activity,  area,  and  employer  speci- 
fied in  the  approved  petition.  Any  en- 
gagement not  specified  in  the  original 
petition  shall  req\iire  a  new  petition.  A 
new  petition  shall  also  be  required  if  the 
entertainer's  services  are  engaged  by  a 
new  employer  or  by  a  new  agent  or  are  to 
be  performed  in  another  area,  except 
that  a  new  petition  will  not  be  required 
for  the  appearance  of  sui  alien  performer 
on  a  bona  fide  charity  show  without  com- 
pensation, provided  he  is  already  in  the 
United  States  pursuant  to  an  approved 
visa  petition.  A  show  shall  not  be  con- 
sidered as  "a  bona  fide  charity  show" 
within  the  meaning  of  this  subparagraph 
If  any  of  the  musicians,  entertainers,  or 
other  performers  receive  compensation, 
including  reimbursement  for  expenses, 
for  their  performance  therein.  A  petition 
shall  not  be  required  for  an  appearance. 
Interview,  or  demonstration,  without 
remuneration,  by  any  nonimmigrant 
alien  who  is  not  an  entertainer  by  occu- 
pation. A  separate  petition  and  fee  shall 
be  required  for  each  group  of  variety 
entertainers  comprlshig  a  separate  and 
distinct  act. 

(1)  Representatives  of  information 
media.  TTie  admission  of  an  alien  of  the 
class  defined  in  section  101(a)  (15)  (I)  of 
the  Act  constitutes  an  agreement  by  the 
alien  not  to  change  the  information 
medium  or  his  employer  until  he  obtains 
permission  to  do  so  from  the  district  di- 
rector having  jurisdiction  over  his  resi- 
dence. The  initial  period  of  admission 
and  extensions  of  stay  of  such  alians  may 
be  authorized  in  Increments  not  to  ex- 
ceed one  year  each. 

(j)  Exchange  aliens — (1)  Gren«ral.  As 
used  in  this  chapter  the  term  "exchange 
alien"  means  a  nonimmigrant  alien  who 
was  admitted  to  the  United  States  under 
section  101(a)  (15)  (J)  of  the  Act  or  ac- 
quired such  status  after  admission,  or 
who  acquired  exchange-visitor  status 
under  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended.  An  exchange  alien  coming  to 
the  United  States  as  a  participant  in  a 
program  designated  pursuant  to  section 
101(a)  (15)  (J)  of  the  Act  and  his  ac- 
compsmylng  spouse  and  minor  children 
shall  not  be  eligible  for  admission  unless 
the  participant  presents  completely  exe- 
cuted Form  DSP-66.  The  spouse  and 
minor  children  following  to  Join  the  par- 
ticipant shall  not  be  eligible  for  admis- 
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sion  unless  they  present  a  copy  of  the 
current  Form  DSP-«6  issued  to  the  par- 
ticipant by  his  program  sponsor  properly 
endorsed  by  the  program  sponsor  to  Indi- 
cate the  date  of  expiration  of  the  par- 
ticipant's authorised  stay  in  the  United 
States  as  shown  on  his  Form  1-94.  The 
Initial  period  of  admission  and  exten- 
sions of  stay  of  an  exchange  alien,  spouse, 
and  minor  child  may  be  authorized  In 
Increments  of  not  more  than  12  months 
each  and  shall  be  limited  to  the  period 
specified  on  the  Form  DeP-«6  issued  to 
the  principal  alien.  Applications  for  ex- 
tension of  stay  by  an  exchange  alien  shall 
be  made  on  a  current  Form  DeP-66.  The 
exchange  alien  may  also  apply  for  an  ex- 
tension of  stay  for  his  spouse  and  child 
by  furnishing,  as  an  attachment  to  Form 
DSP-66,  their  Forms  1-94  and  a  state- 
ment containing  their  names,  dates  and 
places  of  birth;  their  passport  numbers, 
issuing  countries  and  expiration  dates. 
Form  DSP-66  presented  by  an  exchange 
alien  returning  from  a  temporary  ab- 
sence may  be  retained  by  such  alien 
and  used  for  any  number  of  reentries 
during  the  balance  of  his  previously  au- 
thorized stay.  However,  an  alien  whose 
visa  is  considered  to  be  automatically  re- 
validated pursuant  to  22  C7PR  41.125(f) 
(2)  or  is  within  the  purview  of  thtit  regu- 
lation except  that  his  nonimmigrant  visa 
has  not  expired,  returning  to  the  United 
States  as  a  nonimmigrant  under  section 
101(a)  (15)  (J)  of  the  Act,  shall,  If  other- 
wise admissible,  be  readmitted,  without 
presentation  of  Form  D8P-e6,  for  the 
remainder  of  his  initial  swimisslon  or  cur- 
rent extension  of  stay  as  shown  on  his 
Form  1-94.  When  applying  for  an  exten- 
sion of  stay,  a  spouse  or  child  of  a  par- 
ticipant in  a  designated  exchange  pro- 
gram shall  be  classified  under  section 
101(a)  (15)  (J)  of  the  Act  imless  the 
spouse  or  child  is  applying  for  an  ex- 
tension of  stay  for  a  purpose  other  than 
to  accompany  the  participant.  A  spouse 
or  child  accompanying  a  participant 
shall  not  be  eligible  for  an  extension  of 
stay  unless  the  participant  \s  eligible  for 
an  extension  of  stay.  The"  accompanying 
spouse  and  minor  children  of  a  partici- 
pant in  a  designated  exchange  program 
may  be  granted  permission  to  accept  em- 
ployment in  the  United  States  but  only  if 
such  employment  is  for  the  support  (in- 
cluding, but  not  limited  to,  customary 
recreational  and  cultural  activities  and 
related  travel)  of  the  accompanying  non- 
participating  spouse  and  minor  children 
in  the  United  States.  If  the  income  to  be 
derived  from  such  employment  is  needed 
for  the  support  of  the  participant,  em- 
ployment shall  not  be  authorized.  The 
application  for  permission  to  accept  em- 
ployment shall  be  made  to  the  district  di- 
rector having  jurisdiction  over  the  place 
where  the  participant  is  sojouming  tem- 
porarily and  need  not  be  made  in  writing. 
(2)  Aliens  in  cancelled  programs. 
When  an  exchange  visitor  program  Is 
cancelled  by  the  D^artment  of  State  a 
notification  of  the  cancellation  shall  be 
sent  by  the  district  director  to  each  par- 
ticipant In  the  progrsun.  Tiie  participant 
shall  be  informed  that  he  may  remain  In 
the  United  States  In  his  present  status 
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to  continue  his  activities  in  the  cancelled 
program  until  the  date  of  expiration  of 
his  currently  authorized  stay  and  that  he 
must  terminate  his  participation  In  that 
program  by  that  date.  A  copy  of  the  no- 
tification to  the  alien  shall  be  sent  to  the 
sponsor  of  the  cancelled  program.  Where 
extension  of  the  alien's  stay  will  not  ex- 
ceed the  time  limitation  on  the  type  of 
program  In  which  he  is  engaged,  he  shall 
also  be  Informed  that  he  may  apply  for 
an  extension  If  he  is  accepted  as  a  par- 
ticipant In  another  approved  exchange 
program  and  submits  Form  DSP-66  exe- 
cuted by  his  new  program  sponsor.  In 
such  case,  a  release  by  the  sponsor  of  the 
cancelled  program  shall  not  be  required. 

(k)  Fiancees  and  fiances  of  United 
States  citizens.  An  alien  defined  In  sec- 
tion 101(a)  (15)  (K)  of  the  Act  must  be 
the  beneficiary  of  an  approved  visa  peti- 
tion filed  on  Form  I-129P.  The  petition 
with  supporting  documents  shall  be  filed 
by  the  petitioner  with  the  district  di- 
rector having  administrative  Jurisdiction 
over  the  place  where  the  petitioner  is 
residing  in  the  United  States.  A  copy  of  a 
document  submitted  in  support  of  a  visa 
petition  filed  pursuant  to  sectl(m  214(d) 
of  the  Act  and  this  paragraph  may  be 
accepted,  though  imaccompanled  by  the 
original,  if  the  copy  bears  a  certification 
by  an  attorney,  typed  or  rubber-stamped 
in  the  language  set  forth  In  i  204.2<f  i 
of  this  chapter.  However,  the  original 
document  shall  be  submitted,  if  sub- 
mittal Is  requested  by  the  Service.  A  pe- 
tition shall  not  be  approved  unless  the 
petitioner  satisfactorily  establishes  that 
he  has  personally  met  and  seen  the  bene- 
ficiary prior  to  filing  the  petition.  With- 
out the  approval  of  a  separate  petition 
on  his  Ijehalf,  a  child  of  the  beneficiary 
defined  in  section  101(b)(1)(A),  (B>. 
(C),  (D),  or  (E)  of  the  Act  may  be  ac- 
corded the  same  nonimmigrant  classifi- 
cation as  the  beneficiary  if  accompany- 
ing or  following  to  join  him.  The  peti- 
tioner shall  be  notified  of  the  decision 
and,  if  the  petition  Is  denied,  of  the  rea- 
sons therefor  and  of  his  right  to  appeal 
in  accordance  with  the  provisions  of 
Part  103  of  this  chapter.  The  approval  of 
a  petition  imder  this  paragraph  shall  be 
valid  for  a  period  of  4  months.  A  petition 
which  has  expired  due  to  the  passage  of 
time  may  be  revalidated  by  a  district 
director  or  an  American  consular  oflBcer 
for  a  period  of  4  months  from  the  date 
of  revalidation  upon  a  finding  that  the 
petitioner  and  beneficiary  are  free  to 
marry  and  intend  to  msury  each  other 
within  90  days  of  the  beneficiary's  entry 
into  the  United  States.  The  approval  of 
any  petition  is  automatically  terminated 
when  the  petitioner  dies  or  files  a  written 
withdrawal  of  the  petition  before  the 
beneficiary  arrives  in  the  United  States. 

( 1 )  Intra-company  transferees —  <  1 ' 
Petition.  An  alien  defined  in  section  101 
(a)  (15)  (L)  of  the  Act  must  be  the  bene- 
ficiary of  an  approved  visa  petition  filed 
on  Form  I-129B.  A  sepsuate  petition  for 
each  such  alien,  with  supporting  docu- 
ments, shall  be  filed  by  the  petitioner 
with  the  district  director  having  admin- 
istrative jurisdiction  over  the  place  in  the 
United  States  where  the  beneficiary  win 
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perform  the  services.  The  approval  of  a 
petition  under  this  paragrai^  shall  be 
valid  for  the  period  of  established  need 
for  the  beneficiary's  temporary  services 
not  to  exceed  one  year.  The  spouse  and 
minor  children  of  the  beneficiary  are  en- 
titled to  the  same  nonimmigrant  classi- 
fication if  accompanying  or  following  to 
join  him.  However,  neither  the  spouse 
nor  a  child  may  accept  employment  un- 
less such  spouse  or  child  Is  the  beneficiary 
of  an  approved  petition  filed  In  his  be- 
half. The  petitioner,  who  need  not  be  a 
United  States  resident,  shall  be  notified 
of  the  decision  and.  If  the  petition  is  de- 
nied, of  the  reasons  therefor  and  of  his 
right  to  appeal  In  accordance  with  the 
provisions  of  Part  103  of  this  chapter. 

(2)  SuTtporting  evidence.  A  petitioner 
seeking  to  accord  an  alien  classification 
under  section  101(a)  (15)  (L)  of  the  Act 
shall  attach  to  the  petition  a  statement 
describing  the  capacity  In  which  the  ben- 
eficiary hsis  been  employed  abroad  and 
the  capacity  in  which  he  Is  to  be  em- 
ployed In  the  United  States.  If  the  serv- 
ices to  be  rendered  by  the  beneficiary  are 
not  managerial  or  executive  in  nature 
but  involve  specialized  knowledge,  the 
statement  shall  describe  the  nature  of 
tiie  specialized  knowledge  possessed  by 
the  beneficiary  which  makes  his  presence 
In  the  United  States  necessary.  A  copy 
of  a  document  submitted  in  support  of  a 
visa  petition  filed  pursuant  to  section 
214(c)  of  the  Act  and  5  214.2(1)  may  be 
accepted,  though  unaccompanied  by  the 
original.  If  the  copy  bears  a  certification 
by  an  attorney,  typed  or  rubber-stamped 
in  the  language  set  forth  In  S  204.2(f)  of 
this  chapter.  However,  the  original  docu- 
ment shall  be  submitted.  If  submittal  is 
requested  by  the  Service. 

(3)  Admission,  employment,  and  ex- 
tension. A  beneficiary  may  apply  for  ad- 
mission to  the  United  States  only  during 
the  period  of  validity  of  the  petition,  or 
diulng  the  period  of  any  extension  of  his 
temporary  stay  authorized  on  Form  I- 
171C.  The  authorized  period  of  the  bene- 
ficiary's admission  shall  not  exceed  the 
date  of  validity  of  the  petition  or  the 
date  until  which  his  temporary  stay  had 
been  previously  authorized  by  the  Serv- 
ice. The  approval  of  any  jjetitlon  is  au- 
tomatically terminated  when  the  peti- 
tioner dies,  goes  out  of  business,  or  files 
a  written  withdrawal  of  the  petition  be- 
fore the  beneficiary  arrives  In  the  United 
States.  Upon  application  on  Form  1-539, 
extensions  of  stay  may  be  authorized  in 
increments  of  not  more  than  12  months 
under  the  same  terms  and  conditions  as 
apply  to  an  admission,  except  that  a  new 
^Stition  will  not  be  required  to  continue 
previously  authorized  temporary  employ- 
ment. The  beneficiary's  spouse  and  chil- 
dren admitted  In  his  nonimmigrant 
classification  may  be  Included  In  his  ex- 
tension application  and  given  extension 
of  stay  coextensive  with  his. 

(4)  Use  of  Form  1-17 IC.  The  Service 
shall  notify  the  petitioner  on  Form  I- 
171C  upon  approval  of  a  visa  petition 
filed  on  Form  I-129B.  The  petitioner,  who 
may  not  for  this  purpose  duplicate  the 
original  F^orm  1-17 IC  received  from  the 
Service,  may  furnish  that  form  to  a  bene- 
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flclary  who  desires  to  depart  ^rom  and 
return  to  the  United  States  to  resume  the 
same  employment  within  the  period  for 
which  the  Visa  petition  Is  valid.  The 
Service  may  also  issue  an  original  Form 
I-171C.  upoQ  request,  to  a  beneficiary 
aUen  defined  in  sectkm  101(a)  (15)  (L)  of 
the  Act  who  has  received  an  extension  of 
his  temporary  stay  and  Intends  to  depart 
from  and  reftum  to  the  United  States 
within  the  period  for  which  his  tem- 
porary stay  has  been  authorized  to  re- 
sume the  same  employment.  A  benefi- 
ciary who  Is  required  to  present  a  visa 
for  admission  and  whose  visa  wUl  have 
expired  before  the  date  of  his  intended 
return  may  use  Form  I-171C,  as  stated 
in  the  information  on  that  form,  to  apply 
for  a  new  or  tevaUdated  visa.  If  the  bene- 
ficiary Is  exejnpt  from  the  visa  require- 
ment, he  majr  present  the  original  Form 
I-171C  at  th^  United  States  port  of  entry 
upon  his  rettim.  for  consideration  as  to 
whether  he  may  be  readmitted  until  the 
date  of  expiration  of  the  validity  of  the 
visa  petition  or  authorized  extension  of 
temporary  stay  as  shown  In  the  Form 
1-17  IC.  If  a  beneficiary  win  be  returning 
to  resxmie  th«  same  employment  after  ex- 
piration of  Ms  authorized  stay  as  shown 
In  that  fornj,  a  new  visa  petition  must 
first  be  filedl  by  the  petlticmer  and  ap- 
proved by  thfe  Service. 

(m)  NATO  aliens.  The  period  of  ad- 
mission and  extensions  of  stay  of  an  alien 
classified  as  NATO-5  or  6  or  NATO-7 
who  is  employed  by  an  alien  classified  as 
NATO-5  or  9  by  22  CFR  41.12  may  be  au- 
thorized in  Ihcrements  not  to  exceed  one 
year.  All  otWer  aliens  of  the  NATO  class 
In  22  CFR  41^12  includUig  an  alien  classi- 
fied as  NATXy-l  who  Is  employed  by  a 
NATO-1.  2,  f  or  4,  shall  be  admitted  ftw 
such  period  of  time  aa  they  continue  to  be 
entitled  to  the  status  prescribed  by  22 
CFR  41.70.    I 

Compliance  with  the  provisions  of  sec- 
tion 553  of  TlUe  5  of  the  United  States 
Code  (80  Stit.  383)  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  Is  xinneeessary  In  this  Instance  since 
the  republication  of  9  214.2  Is  editorial  in 
nature. 

Dated:  D(  cember  20,  1973. 

L.  P.  Chapmah,  Jr., 
Comnissioner  of  Immigration 
and  NaturaUzation. 
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Title  10— energy 

CHAPTER  t— ATOMIC  ENERGY 
COMMISSION 

PART  73-ipHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  United  Stotes  Code, 
the  Atomic  Jlnergy  Commission's  regula- 
tion 10  CFtt  Part  73  Is  hereby  repub- 
lished as  a  qocument  subject  to  codifica- 
tion for  the  purpose  of  Incorporating 
into  one  document  all  amendments  to 
the  regulation  to  date  including  the 
amendments  published  In  the  FiDiaAL 
^Registkh  on  November  •,  1»73.  In  re- 
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publishing  Part  73  a  number  of  editorial 
changes  have  been  made.  Including 
clarification  of  the  effective  date  of  a 
number  of  sections. 

Accordingly  10  CFR  Part  73  Is  revised 
to  read  as  set  forth  below: 

OnrBtAL  Pkovmiuws 

73.1  Purpoae  and  *cop«. 

73.3  Definitions. 

73.3  In  terp  re  tattoos. 

73.4  Communications. 
73.6  Specific  exemptions. 

TS.8      Exemptions  for  certain  qtiantlttes  uul 
kinds  of  special  nuclear  materlaL 

PBTSCAL  PROTScnoif  OF  Sfvcui.  Nucuuui 
Matzxial  xh  Tsansit 

73  30  General  requtrementa. 

73.31  Shipment  by  road. 

73.33  Shipment  by  air. 

73.33  Shipment  by  ralL 

78 J4  Shipment  by  aea. 

73.35  Transfer  of  specal  nuclear  mateiiaL 

73.30  Mlacellaneous  requliementa^ 

Prtsical  PioTEcnoN  n*QiVTMaaam  at  Tan 
Bma 

73.40    Physical  protection:  Oenerml  reqnli*- 

ments  at  fijced  sites. 
73.80     Requirements  for  physical  protection 

of  licensed  activities. 
73.00    Additional  requirements  for  tbe  pb7»- 

Ical   protection   of  special   nuclear 

material  at  fixed  sites. 

RaCOBDS  AlfD  Rkpoctb 

73.70  Records. 

73.71  Reports  of  onacoounted  for  shipments, 

subjected  theft,  unlawful  dlversloa, 
or  Industrial  sabotag*. 

EmrOBCKMSNT 

73.80    Violations. 

Appendix  A — United  States  Atomic  Energy 
Commission    Regulatory    Operations    Re- 
gional Offloes. 
Authowtt:    Sec.    181.   Pub.   L.   83-703,   08 

Stat.  948  (43  VS.C.  3301 ) . 

Qenzral  Provisions 
§  73.1      Purpose  and  scope. 

(a)  Purpose.  This  part  prescribes  re- 
quirements for  physical  protection  of 
special  nuclear  material  at  fixed  sites 
and  in  transit  and  of  plants  in  which 
special  nuclear  material  is  used,  for  the 
piuT>ose  of  protection  against  acts  of  In- 
dustrial sabotage  and  protection  of  spe- 
cial nuclear  material  against  theft  by 
establishment  and  maintenance  of  a 
physical  protection  system  of:  (1)  Pro- 
tective barriers  and  Intrusion  detection 
devices  at  fixed  sites  to  provide  early 
detection  of  an  attack,  (2)  deterrence  to 
attack  by  means  of  armed  guards  and 
escorts,  and  (3)  liaison  and  communica- 
tion with  law  enforcement  authorities 
capable  of  rendering  assistance  to 
counter  such  attacks. 

(b)  Scope.  (1)  This  part  prescribes 
requirements  for  (I)  the  physical  pro- 
tection of  production  and  utilization  fa- 
cilities licensed  pursuant  to  Part  50  of 
this  chapter;  (11)  the  physical  protection 
of  plants  In  which  activities  licensed 
pxirstiant  to  Part  70  of  this  chapter  are 
conducted,  and  the  physical  protection 
of  special  nuclear  material,  by  any  per- 
son who  pursuant  to  the  regulations  In 
Part  70  of  this  chapter  possesses  or  uses 
at  any  site  or  wwatlgiious  sites  subject 
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to  control  by  the  Ucensee.  uranlum-235 
(contained  In  uranium  enriched  to  20 
percent  or  more  in  the  U-235  Isotope), 
uranium-233,  or  plutonlum  alone  or  in 
any  combination  In  a  quanUty  of  5.000 
grams  or  more  computed  by  the  formula, 
grams=(grams  contained  U-235) -t-2.5 
(grams  U-235+grams  plutonlum). 

(2)  This  part  prescribes  requirements 
for  the  physical  protection  of  special  nu- 
clear material  in  transportation  by  any 
person  who  is  licensed  pursuant  to  the 
regulations  in  Part  70  of  this  chapter 
who  Imports,  exports,  transports,  deliv- 
ers to  a  carrier  for  transport  in  a  single 
shipment,  or  takes  deUvery  of  a  single 
shipment  free  on  board  at  the  point 
where  It  Is  delivered  to  a  carrier,  either 
uranlum-235  (contained  In  uranium  en- 
riched to  20  percent  or  more  In  the  U-235 
Isotope) .  uranium-233,  or  plutonlum,  or 
any  combination  of  these  materials, 
which  Is  6,000  grams  or  more  computed 
by  the  formula,  grams=  (grams  con- 
tained U-235)  +2.5  (grams  U-233+grams 
Plutonium) .  ^.  . 

(3)  This  part  also  applies  to  shipments 
by  air  of  special  nuclear  material  In 
quanUtles  exceeding  (I)  20  grams  or  20 
curies,  whichever  is  less,  of  plutonlum 
or  uranium-233,  or  (11)  350  grams  of 
uranlum-235  (contained  In  uranium  en- 
riched to  20  percent  or  more  In  the  U-235 

isotope).  ,  _.  ,       .  .    * 

(4)  Special  nuclear  material  subject 
to  this  part  may  also  be  protected  pur- 
suant to  security  procedures  prescribed 
by  the  Commission  or  another  Govern- 
ment agency  for  the  protection  of  classi- 
fied materials.  "Hie  provisions  and  re- 
quirements of  this  part  are  in  addition 
to.  and  not  in  substitution  for,  any  such 
security  procedures.  Compliance  with  the 
requirements  of  this  part  does  not  re- 
lieve any  licensee  from  any  requirement 
or  obligation  to  protect  special  nuclear 
material  pursuant  to  security  procedmes 
prescribed  by  the  Commission  or  other 
Government  agency  for  the  protection 
of  classified  materials. 

§  73.2     Definitions. 

As  used  in  this  part: 

(a)  Terms  defined  in  Parts  50  sund  70 
of  this  chapter  have  the  same  meaning 
when  used  in  this  part. 

(b)  "Authorized  individual"  means 
any  Individual,  Including  an  employee,  a 
consultant,  or  an  agent  of  a  licensee,  who 
has  been  designated  in  writing  by  a  li- 
censee to  have  responsibility  for  surveil- 
lance of  special  nuclear  material. 

(c)  "Guard"  means  a  uniformed  Indi- 
vidual armed  with  a  firearm  whose  pri- 
mary duty  Is  the  protection  of  special 
nuclear  material  against  theft  and/or 
the  protection  of  a  plant  against  Indus- 
trial sabotage. 

(d)  "Watchmsm"  means  an  individual, 
not  necessarily  imlformed  of  armed  with 
a  firearm,  who  provides  protection  for  a 
plant  and  the  special  nuclear  material 
therein  In  the  course  of  performing  other 
duties. 

(e)  "Continuous  visual  siuT'elllance" 
means  unobstructed  view  at  all  times  of 
a  shipment  of  special  nuclear  material, 
and  of  all  access  to  a  temporary  storage 
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area  or  cargo  compartment  oontalnlng 
the  shipment. 

(f )  "Physical  barrier"  means 

(1)  Fences  constructed  of  No.  11 
American  wire  gauge,  or  heavier  wire 
fabric,  topped  by  three  strands  or  more 
of  barbed  wire  or  similar  materisJ  on 
brackets  angled  outward  between  30*  and 
45*  from  the  vertical,  with  an  overall 
height  of  not  less  than  eight  feet,  In- 
cluding the  barbed  topping. 

(2)  Building  walls  constructed  of 
stone,  brick,  cinder  block,  concrete,  steel 
or  comparable  materials  (openings  in 
which  are  secured  by  grates,  doors,  or 
covers  of  construction  and  fastening  of 
sufficient  strength  such  that  the  integrity 
of  the  wall  Is  not  lessened  by  any  open- 
ing), or  walls  of  similar  construction, 
not  part  of  a  building,  provided  with  a 
barbed  topping  described  in  paragraph 
(f )  (1)  of  this  section  of  a  height  of  not 
less  than  8  feet. 

(3)  Ceilings  and  floors  constructed  to 
offer  resistance  to  penetration  equivalent 
to  that  of  building  walls  described  in 
paragraph  (f)(2)   of  this  section. 

(g)  'Protected  area"  means  an  area 
encompassed  by  physical  barriers  and  to 
which  access  is  controlled. 

(h)  "Vital  area"  means  any  area 
which  contains  vital  equipment  within 
a  structure,  the  walls,  roof,  and  floor  of 
which  constitute  physical  barriers  of  con- 
struction at  least  as  substantial  as  waUs 
as  described  in  paragraph  (f)  (2)  of  this 
section. 

(1)  "Vital  equipment"  means  any 
equipment,  system,  device,  or  material, 
the  failure,  destruction,  or  rrfease  of 
which  could  directly  or  IndirecUy  endan- 
ger the  public  health  and  safety  by  ex- 
posure to  radiation.  Equipment  or  sys- 
tems which  would  be  required  to  function 
to  protect  public  health  and  safety  fol- 
lowing such  failure,  destruction,  or  re- 
lease are  also  considered  to  be  vital. 

(J)  "Material  access  area"  means  any 
location  which  contains  special  nuclear 
material,  within  a  vault  or  a  building, 
the  roof,  walls,  and  floor  of  which  each 
constitute  a  physical  barrier. 

(k)  "Isolation  zone"  means  «my  area, 
clear  of  aU  objects  which  could  conceal 
or  shield  an  individual,  adjacent  to  a 
physical  barrier,  which  Is  monitored  to 
detect  the  presence  of  individuals  or  ve- 
hicles within  that  area. 

(1)  "Intrusion  alarm"  means  a  tamper 
indicating  electrical,  electromechanical, 
electrooptlcal,  electronic  or  similar  de- 
vice which  will  detect  intrusion  by  an  in- 
dividual into  a  building,  protected  area, 
vital  area,  or  material  access  area,  and 
alert  guards  or  watchmen  by  mesois  of 
actuated  visible  and  audible  signals. 

(m)  "Lock"  in  the  case  of  vaults  or 
vault  type  rooms  means  a  three-position, 
manipulation  resistant,  dial  type,  built-in 
combination  lock  or  combination  padlock 
and  in  the  case  of  fences,  walls,  and 
buildings  means  an  Integral  door  locks  or 
padlock  which  provides  protection  equiv- 
alent to  a  six-tumbler  cylinder  lock. 
"Lock"  in  the  case  of  a  vault  or  vault  type 
room  also  means  any  manipulation  re- 
sistant, electromechanical  device  which 


provides  the  same  function  as  a  built-in 
combination  lock  or  combination  pad- 
lock, which  can  be  operated  remotely  or 
by  the  "reading"  or  insertion  of  infor- 
mation, which  can  be  uniquely  charac- 
terized, and  which  allows  operation  of 
the  device.  "Locked"  means  protected  by 
an  operable  lock. 

(n)  "Vault"  means  a  burglar-resistant 
windowless  enclosure  with  walls,  floor 
and  roof  of:  (1)  Steel  at  least  one-half 
inch  thick,  (2)  reinforced  concrete  or 
stone  at  least  8  Inches  thicl^  (3)  non- 
reinforced  concrete  or  stone  at  least  12 
Inches  thick,  or  (4)  monolithic  floor  or 
roof  construction  of  equivalent  resistance 
to  entry,  with  a  built-in  lock  in  a  steel 
door  at  least  1  inch  thick,  exclusive  of  the 
locking  mechanism. 

(o)  "Vault-type  room"  means  a  room 
with  one  or  more  doors,  all  capable  of 
being  locked,  protected  by  an  intnoslon 
alarm  which  creates  an  alarm  upon  the 
entry  of  a  person  anywhere  into  the  room 
and  upon  exit  from  the  room  or  upon 
movement  of  an  individual  within  the 
room. 

(p)  "Industrial  sabotage"  means  any 
deliberate  act  directed  against  a  plant 
In  which  an  activity  licensed  pursuant  to 
the  regulations  In  this  chapter  is  con- 
ducted, or  to  anv  component  of  such  a 
plant,  which  could  directly  or  Indirectly 
endanger  the  public  health  and  safety  by 
exposure  to  radiation,  other  than  such 
acts  by  an  enemy  of  the  United  States, 
whether  foreign  government  or  other 
person. 
§  73.3     Interpretations. 

Except  SIS  speclflcally  authorized  by 
the  Commission  In  writing,  no  Interpre- 
tation of  the  meaning  of  the  regulations 
In  this  part  by  any  officer  or  employee  of 
the  Commission  other  than  a  written  In- 
terpretation by  the  General  Counsel  will 
be  recognized  as  binding  upon  the  Com- 
mission. 

§  73.4     Commanications. 

Except  where  otherwise  specified,  all 
communications  and  reports  concerning 
the  regulations  In  this  part  should  be  ad- 
dressed to  the  Director  of  Licensing,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  or  may  be  delivered  in  per- 
son at  the  Commission's  offices  at  1717 
H  Street,  NW.,  Washington,  D.C;  at  7920 
Norfolk  Avenue,  Bethesda,  Maryland;  or 
at  German  town,  Maryland. 

§  73.5     Specific  exemptions. 

The  Commission  may.  upon  aw>lica- 
ti<Hi  of  any  interested  perswi  or  upon  its 
own  Initiative,  grant  such  exempUoos 
from  the  requirements  of  the  regulations 
in  this  part  as  It  determines  are  author- 
ized by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  are  otherwise  in  the  public 
interest. 

§  73.6     Exemptions  for  certain  quantiliee 
and  kinds  of  special  nuclear  material. 

A  licensee  is  exempt  frMn  the  require- 
ments of  I J  73.30  through  73.36  and  of 
SS  73.60  and  73.70  of  this  part,  with  re- 
spect to  the  following  special  nuclear 
material: 
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(a)  Uranlum-235  ccmtatned  In  ura- 
nium enriched  to  less  than  20  percent  in 
the  U-235  Isotope: 

(b)  Special  nuclear  matolal  which  Is 
not  readily  separable  from  oUier  radio- 
active material  and  which  has  a  total  ex- 
ternal radiation  doee  rate  In  excess  of 
100  rems  per  hour  at  a  dAtance  of  3  feet 
from  any  accessible  surface  without  in- 
tervening shielding;  and 

(c>  Special  nuclear  material  in  a 
quantity  not  exceeding  350  grams  of  ura- 
nium-235.  uranium-233,  Plutonium,  or  a 
combination  there<rf,  possessed  in  any 
analytical,  research,  quality  control,  met- 
allurgical or  electronic  laboratory. 

Phtsicai.  Protectiow  of  Spxcial 
NucLZAS  Material  ih  TaANsrr 

§  73.30      General  requirements. 

(a)  Except  as  specified  in  §  73.36(a) 
or  as  otherwise  authorized  pursuant  to 
S  73.30(f),  each  licensee  who  transports 
or  who  delivers  to  a  carrier  for  transport 
either  uraniiim-235  (contained  in  ura- 
nium enriched  to  20  percent  or  more  In 
the  U-235  isotope) ,  uranium-233.  or  Plu- 
tonium, or  any  combination  of  these 
materials,  which  Is  5.000  grams  or  more 
computed  by  the  formula,  grams = 
(grams  contained  U-235) +2.5  (grams 
U-233-(-grams  plutonium),  shall  make 
arrangements  to  assure  that  such  special 
nuclear  material  will,  tf  a  common  or 
contract  carrier  is  used,  be  transported 
under  the  established  procedures  of  a 
carrier  which  provides  a  system  for  the 
physical  protection  of  valuable  material 
In  transit  and  requires  an  exchange  of 
hand-to-hand  receipts  at  origin  and 
destination  and  at  all  points  enroute 
where  there  is  a  transfer  of  custody. 

(b)  Transit  times  of  shipments  other 
than  those  specified  in  S  73.1(b)  (3)  shaU 
be  minimized  and  routes  shall  be  se- 
lected to  avoid  areas  of  natural  disaster 
or  civil  disorders.  Such  shipments  shall 
be  preplanned  to  assure  that  deliveries 
occur  at  a  time  when  the  receiver  at  the 
final  delivery  point  is  present  to  accept 
receipt  of  shipment. 

(c)  Special  nuclear  material  shall  be 
shipped  In  containers  which  are  sealed 
by  tamper  indicating  type  seals.  The 
container  shall  also  be  locked  if  It  Is  not 
in  another  container  or  vehicle  which  Is 
locked.  If  Inspection  of  the  container  or 
vetiicle  Is  not  required  by  State  or  local 
authorities  before  final  destination,  the 
outermost  container  or  vehicle  shall  also 
be  sealed  by  tamper  indicating  type 
seals.  No  container  weighing  500  potmds 
or  less  shall  be  shipped  in  open  trucks, 
railroad  flat  cars  or  box  cars  and  ships. 
This  paragraph  does  not  apply  to  ship- 
ments of  quantities  specified  In  5  73.1(b) 
(3). 

(d)  When  guards  are  used  pursuant 
to  55  73.31(c)(1),  73.31(c)(2),  73.33  and 
73.35.  the  licensee  shall  not  permit  an 
Individual  to  act  as  a  guard  unless  there 
is  documentation  that  the  individual 
has  been  qualified  by  demonstrating  an 
understanding  of  his  duties  and  respon- 
sibilities. The  licensee  or  his  agent  shall 
have  dociimentatlon  that  guards  have 
been  requaUfied  annually. 


RULES  AND  REGULATIONS 

(e)  By  Jaiiuary  1,  1974,  each  Ucenaee 
shall  submit  a  plan  outlining  the  proce- 
dures that  itill  be  used  to  meet  the  re- 
quirements oC  15  73.3A  through  73  J6  and 
7S.70(g>  inrJ>id1ng  •  plan  for  the  setoc- 
tkm.  quaUflc4tloD,  and  trmlnlng  ot  armed 
escorts,  or  t|ie  spcdflcatlon  and  design 
of  a  BpeciaUf  designed  truck  or  trailer 
as  apmroprlate.  This  plan  shall  be  fol- 
lowed by  toa  licensee  after  March  6, 
1974. 

(f)  A  lice^isee  or  applicant  for  a  li- 
cense may  a|>ply  to  the  Commission  for 
approval  of  proposed  procedures  for 
transport  of  special  nuclear  material  In 
a  manner  not  otherwise  authorized  by 
the  regulatiotis  of  this  part.  Such  aiH>Il- 
cation  shall  Include  a  description  and 
quantity  of  tjhe  special  nuclear  material 
invohred,  the  origin  and  destinatloD.  the 
carriers  to  b#  used,  the  exi)ected  time  In 
transit,  the  (iimiber  of  transfer  points, 
the  communications  to  be  iised,  the  ve- 
hicle visual  identification,  and  the  cargo 
security  and  siirveillance  measures  to  be 
used. 

(g)  Paragraphs  (b).  (c),  (d).  and  (f) 
of  this  sect^n  are  elective  March  6, 
1974. 
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§  73.31 


>nient  by  road. 


(a)  All  shipments  by  road  shall  be 
made  without  any  scheduled  intermedi- 
ate stops  to  transfer  special  nuclear  ma- 
terial or  oth«r  cargo  between  the  facility 
from  which  It  is  sliipped  and  the  facility 

of  the  receiver. 

(b)  All  m<)tor  vehicles  used  to  trans- 
port special  nuclear  material  shall  be 
equipped  with  a  radiotelephone  which 
can  communicate  with  a  licensee  or  his 
agent.  The  licensee  or  agent  with  irtiom 
commimicatlons  shall  be  maintained  for 
different  segments  of  the  shipment  shall 
be  predesignated  before  a  shipment  is 
made.  Calls  to  such  licensee  or  agent  shall 
be  made  at  least  every  2  hours  when 
radiotelephotie  or  conventional  telephone 
coverage  is  aot  available  along  the  pre- 
planned route,  at  which  time  a  conven- 
tional telephone  call  shall  be  made.  In 
the  event  nq  call  is  received  in  accord- 
ance with  these  requirements,  the  li- 
censee or  his  agent  shall  immediately 
notify  an  appropriate  law  enforcement 
authority  and  the  appropriate  Atomic 
Energy  Comlmlsslon  Regulatory  Opera- 
tions Regional  Office  listed  in  Appendix 
A  of  this  pari. 

(c)  A  shii^ment  shaU  be  accompanied 
by  at  least  tvo  people  in  the  vehicle  con- 
taining the  ^pment.  which  may  be  two 
drivers  or  oae  driver  and  an  authorized 
individual.  The  vehicle  containing  the 
shipment  shall  be  imdsr  continuous  vis- 
ual surveillance,  or  one  of  Oie  drivers 
or  authorized  individuals  shall  be  In  the 
cab  of  the  \«hicle.  awake,  tmd  not  in  a 
sleeper  berth-  The  shipment  shall  be  fur- 
ther protected  by  one  of  the  following 
methods: 

(1)  An  aitned  escort  consisting  of  at 
least  two  guards  shall  accompany  the 
shipment  In  a  separate  escort  vehicle.  Es- 
corts shaD  maintain  continuous  vigilance 
for  the  presence  of  conditions  or  sltoa- 
tlons  which  might  'threaten  the  security 
of  the  shipnaent,  take  such  action  as  clr- 


cumstances  might  require  to  avoid  inter- 
ference with  continuous  safe  passage  of 
the  cargo  vehicle,  provide  assistance  to, 
or  summcm  aid  for  crew  of  cargo  vehicles 
in  case  of  emergency,  cheek  seals  and 
locks  at  each  stop  where  time  permits, 
and  observe  the  cargo  vehicle  and  adja- 
cent Eireas  during  stops  or  layovers.  Con- 
tinuous radio  communication  capability 
shall  be  provided  between  the  cargo  ve- 
hicle imd  the  escort  vehicle.  Escort  ve- 
hicles shall  also  be  equipped  with  a  radio- 
telephone. Hie  licensee  may  use  his  own 
employees  as  armed  escorts  or  he  may 
lise  an  agent.  Only  the  driver  is  required 
in  the  vehicle  containing  special  nnclear 
material  tor  shipments  Involving  an 
average  of  less  than  an  hour  in  trans- 
portation, if  communication  is  main- 
tained during  the  course  of  the  shipment 
with  the  licensee  or  agoit  monitoring  the 
^lipment. 

(2)  The  shipment  shafl  be  made  in  a 
specially  designed  truck  or  trkfler  which 
reduces  the  vulnerability  to  diversion. 
Design  features  of  the  truck  or  trailer 
shall  permit  Immobilization  of  the  van 
and  provide  barriers  or  deterrents  to 
physical  penetration  of  the  cargo  com- 
partment unless  armed  guards  are  also 
used  in  which  case  immobilization  of 
the  vehicle  is  not  required. 

(d)  Transfers  to  and  from  other  modes 
of  transportation  shall  be  In  accordance 
with  5  73.35. 

(e)  Vehicles  shaU  be  marked  on  top 
with  identifjring  letters  or  numbers 
which  will  permit  identification  of  the 
vehicle  under  daylight  conditions  from 
the  air  in  clear  weather  at  1.000  feet 
above  ground  level.  The  same  code  of 
letters  and  nimibers  as  those  used  on 
the  top  shall  also  be  marked  on  the  sides 
and  rear  of  the  vehicle  to  permit  Identi- 
fication from  the  ground. 

(f )  This  section  is  effective  March  6. 
1974. 

§  73.32     Shipment  by  air. 

(a)  Except  as  specifically  approved  by 
the  Atomic  Energy  Comxnission,  no 
shipment  of  special  nuclear  material 
shall  be  made  in  passenger  aircraft  in 
excess  of  (1)  20  grams  or  20  curies, 
whichever  Is  less,  of  plutonium  or  uran- 
ium-233, or  (2)  350  grams  of  uranlimi- 
235  (contained  in  tiranium  enriched  to 
20  percent  or  more  in  the  U-235  isotope) . 

(b)  In  shipments  on  cargo  aircraft  of 
either  uranium- 235  (contained  In  urani- 
um enriched  to  20  percent  or  more  in 
the  U-235  isotope) .  uranium-233  or  plu-  ' 
tonlum,  or  any  combination  of  these 
materials  which  is  5,000  grams  or  more 
computed  by  the  formula.  grams=: 
(grams  contained  U-235)  +  2.5(grams  U- 
233  +  grams  plutonium) ,  transfers  shall 
be  in  accordance  with  5  73.35.  Transfers 
shall  be  minimized. 

(c)  Exix>rt  shli»nents  shaD  be  escort- 
ed by  an  unarmed  authorized  individ- 
ual, who  may  be  a  crew  member,  from 
the  last  terminal  in  the  United  States 
until  the  shipment  is  unloaded  at  a  for- 
eign terminal.  He  shall  perform  moni- 
toring duties  at  foreign  terminals  as  de- 
scribed in  i  73.35. 
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(d)  Paragraph  (c)  of  this  section  is 
effective  March  6, 1974. 

§  73.33     Shipment  by  miL 

(a)  A  shlpmmt  by  ran  shall  be  escort- 
ed by  two  guards.  In  the  shipment  car- 
or  an  escort  car  of  the  train,  who  shall 
keep  the  shipment  cars  under  observa- 
tion and  who  shall  detrsdn  at  stops  when 
practicable  and  time  permits  to  guard 
the  shipment  cars  imder  observation, 
and  check  car  or  container  locks  and 
seals.  Radiotelephone  communication 
shall  be  maintained  with  a  licensee  or 
his  agent  to  relay  position  every  2  hours 
or  less,  and  at  scheduled  stops  In  the 
event  that  radiotelephone  coverage  was 
not  available  In  the  last  5  hours  before 
the  stop.  The  licensee  or  agent  with 
whom  commimlcatlons  shall  be  main- 
tained for  different  segments  of  the  ship- 
ment shall  be  predesignated  before  a 
shipment  is  made.  In  the  event  no  call 
Is  received  in  accordance  with  these  re- 
quirements, the  licensee  or  his  agent 
shall  Immediately  notify  an  appropri- 
ate law  enforcement  suithority  and  the 
appropriate  Atomic  Energy  Commis- 
sion Regulatory  Operations  Regional 
OfQce  listed  In  Appendix  A  of  this  part. 

(b)  Transfers  shaU  be  in  accordance 
with  i  73.35. 

(c)  This  section  is  effective  March  6, 
1974. 

§  73.34     Shipment  by  sea. 

(a)  Shipments  shall  be  made  on  ves- 
sels making  the  minimum  ports  of  call. 
Transfers  to  and  from  other  modes  of 
transportation  shall  be  in  accordance 
with  5  73.35.  There  shall  be  no  scheduled 
transfers  to  other  ships.  At  domestic 
ports  of  call  where  other  cargo  Is  trans- 
ferred, the  shipments  shall  be  protected 
in  accordance  with  I  73.35(a). 

(b)  The  shipment  shall  be  placed  In  a 
secure  compartment  which  Is  locked  and 
sealed.  Locks  and  seals  shall  be  periodi- 
cally inspected  in  transit.  If  accessible, 
by  an  escort  or  crew  member. 

(c)  Export  shipments  shall  be  escorted 
by  an  unarmed  authorized  Individual. 
who  may  be  a  crew  member,  from  the 
last  port  in  the  United  States  until  the 
shipment  is  unloaded  at  a  foreign  port. 
He  shall  perform  monitoring  duties  at 
foreign  ports  as  described  in  9  73.35. 

(d)  Ship-to-shore  communications 
shall  be  available,  axul  a  ship-to-shore 
contact  shall  be  made  every  twenty-four 
hours  to  relay  position  Information,  and 
the  status  of  the  shipment,  which  shall 
be  determined  by  a  dally  Inspection 
where  possible.  This  information  shall 
be  sent,  as  often  as  it  is  available,  to  the 
licensee  or  his  agent  who  makes  the  ar- 
rangements for  the  protection  of  the 
shipment. 

(e)  This  section  is  effective  March  6, 
1974. 

§  73.35     Transfer     of     special     nuclear 
material. 

All  transfers  shall  be  monitored  by  a 
guard.  An  alternate  guard  shall  be  des- 
ignated at  all  transfer  points  to  sub- 
stitute, if  necessary.  Monitoring  of  spe- 
cial nuclear  material  transfers  shall  be 
conducted  as  follows: 


RULES  AND  REGULATIONS 


(a)  -At  scheduled  Intermediate  stops 
where  special  nuclear  material  is  not 
scheduled  for  transfer,  the  guard  shall 
observe  the  opening  of  tlie  cargo  com- 
partment and  assure  that  the  shipment 
is  not  removed.  The  guard  shall  maintain 
continuous  visual  surveillance  of  the 
cargo  compartment.  Continuous  visual 
surveillance  of  the  cargo  compartment 
shall  be  maintained  up  to  the  time  the 
vehicle  is  ready  to  depcut.  The  guard 
shall  observe  the  vehicle  imtll  It  has  de- 
parted, and  shall  notify  the  licensee  or 
his  agent  of  the  latest  status  immediately 
thereafter. 

(b)  At  points  where  special  nuclear 
material  is  transferred  from  a  vehicle 
to  storage,  from  one  vehicle  to  another, 
or  from  storage  to  a  vehicle,  the  guard 
shall  keep  the  shipment  under  con- 
tinuous visual  sxu^reiUance  by  observing 
the  opening  of  the  cargo  compartment  of 
the  incoming  vehicle  and  assuring  that 
the  shipment  is  complete  by  checking 
locks  and/or  seals.  Continuous  visual 
surveillance  of  a  shipment  shall  be  main- 
tained at  all  times  It  Is  in  the  terminal 
or  in  storage.  Shipments  shall  be  pre- 
planned in  order  to  avoid  storage  times 
in  excess  of  24  hours.  Continuous  visual 
surveillance  of  the  cargo  compartment 
shall  be  maintained  up  to  the  time  the 
vehicle  is  ready  to  depart  from  the  ter- 
minal The  giiard  shall  observe  the  vehi- 
cle until  it  has  departed,  and  shall  notify 
tiks  licensee  or  his  agent  of  the  latest 
status  immediately  thereafter. 

(c)  The  guard  shall  be  required  to 
Immediately  notify  the  carrier  and  the 
licensee  who  made  the  arrangements  for 
protection  of  special  nuclear  material  of 
any  deviation  from  or  attempted  inter- 
ference with  schedule  or  routing. 

(d>  This  section  is  effective  March  6. 
1974. 

§  73.36     Muscellaneoas  requirements. 

(a)  Each  licensee  who  takes  delivery  of 
special  nuclear  material  free  on  board 
(f.o.b.)  the  point  at  which  It  Is  delivered 
to  a  carrier  for  transport  shall  make  the 
arrangements  to  assure  that  such  special 
nuclear  material  will  be  protected  In 
transit  as  prescribed  in  55  73.30  through 
73.35,  rather  than  the  person  who  de- 
livers such  shipment  to  the  carrier  for 
transport. 

(b)  Each  licensee  who  Imports  special 
nuclear  material  shall  make  arrange- 
ments to  assure  that  such  material  wUl 
be  protected  in  transit  as  follows: 

(1)  An  Individual  designated  by  the 
licensee  or  his  agent,  or  as  specified  by  a 
contract  of  car^^e,  shall  confirm  the 
container  count  and  e?camine  locks  and/ 
or  seals  for  evidence  of  tampering,  at  the 
first  place  in  the  United  States  at  which 
the  shipment  Is  discharged  from  the 
arriving  carrier. 

(2)  The  shipment  shall  be  protected  at 
the  first  terminal  at  which  It  arrives  In 
the  United  States  and  all  subsequent 
terminals  as  provided  In  55  73.30  through 
73.35  and  paragraphs  (c)  and  (f)  of  this 
section. 

(c)  (1)  Each  licensee  who  delivers  spe- 
cial nuclear  material  to  a  carrier  for 
transport  shall  immediately  notify  the 
consignee   by   telephone,   telegraph,   or 


teletype,  (rf  the  time  of  departure  of  the 
shipment,  and  shall  notify  or  confirm 
with  the  c<nisignee  the  method  of  trans- 
portation. Including  the  names  of  car- 
riers, and  the  estimated  time  of  arrival 
of  the  shipment  at  Its  destination.  (2)  In 
the  case  of  a  shiimient  free  on  board 
(f.o.b.)  the  point  where  it  is  delivered  to 
a  carrier  for  transport,  each  licensee 
shall,  before  the  shipment  Is  delivered  to 
tiie  carrier,  obtain  written  certification 
from  the  licensee  who  is  to  take  delivery 
of  the  shipment  at  the  f.o.b.  point  that 
the  physical  protection  arrangements  re- 
quired by  55  73.30  through  73.35  for  li- 
censed shipments  have  been  made.  When 
an  AEC  license-exempt  contractor  is  the 
consignee  of  a  shipment,  the  licensee 
shall,  before  the  shipment  is  delivered 
to  the  carrier,  obtain  written  certifica- 
tion from  the  contractor  who  Is  to  take 
delivery  of  Oie  shipment  at  the  f.o.b. 
point  that  the  physical  protection  ar- 
rangements required  by  AEC  Manual 
Chapters  2401  or  2405  have  been  made. 
(3)  Each  licensee  who  delivers  special 
nuclear  material  to  a  carrier  for  trans- 
port shall  also  make  arrangements  with 
the  consignee  to  be  notified  immediately 
by  telephone,  telegraph,  or  teletype,  of 
the  arrival  of  the  shipment  at  its 
destination. 

(d)  In  additiwi  to  complying  with  the 
requirements  specified  in  paragraphs  (c) 
and  (f )  of  this  section,  each  licensee  who 
exports  special  nuclear  material  shall 
comply  wiUi  the  requirements  specified 
in  55  73.30  through  73.35,  as  applicable. 
up  to  the  first  point  where  the  shipwnent 
is  taken  off  the  vehicle  outside  the  United 
States.  The  lic^isee  shall  also  make  ar- 
rangements with  the  consignee  to  be  no- 
tified immediately  by  telephone  and 
telegraph,  teletype,  or  cable,  of  the  ar- 
rival of  the  shipment  at  its  destination, 
or  of  any  such  shipment  that  Is  lost  or 
unaccounted  for  after  the  estimated  time 
of  arrival  at  Its  destination. 

(e)  Each  licensee  who  receives  a  ship- 
ment of  special  nuclear  material  shall 
immediately  notify  the  perscm  who  de- 
livered the  material  to  a  carrier  for 
transport  of  the  arrival  of  the  shipment 
at  its  destination.  In  the  event  such  a 
shipment  falls  to  arrive  at  its  destination 
at  the  estimated  time,  the  consignee,  if 
a  licensee,  or  in  the  case  of  an  export 
shipment,  the  licensee  who  exported  the 
shipment,  shall  immediately  notify  by 
telephone  and  telegraph,  or  teletype,  the 
Director  of  the  appropriate  Atomic  En- 
ergy Commission  Regulatoiy  Operations 
Regional  Office  listed  in  Appendix  A  of 
this  part,  and  the  licensee  or  other  per- 
son who  delivered  the  material  to  a  car- 
rier for  transport.  The  licensee  who  made 
the  physical  protection  arrangements 
shall  also  immediately  notify  by  tele- 
phone and  telegraph,  or  teletype  the  Di- 
rector of  the  appropriate  Atomic  Energy 
Commission  Regulatory  Operations  Re- 
gional office  listed  in  Appendix  A  of  the 
actim  being  taken  to  trace  the  shipment. 

(f )  Each  licoisee  who  makes  arrange- 
ments for  physical  protectlcm  of  a  ship- 
ment of  special  nuclear  material  as  re- 
quired by  55  73.30  through  73  36  shaO 
immediately  conduct  a  trace  investlga- 
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tion  of  any  shipment  that  is  lost  or  un- 
accounted for  after  the  estimated  ar- 
rival time  and  file  a  report  with  the 
Commission  as  specified  in  §  73.71.  If 
the  licensee  who  conducts  the  trace  In- 
vestigation is  not  the  consignee,  he  shall 
also  immediately  report  the  results  of  his 
investigation  by  telephone  and  telegraph, 
or  teletype  to  the  consignee. 

(g)  Parsigraphs  (a),  (b),  and  (c)  and 
(d)  of  this  section  are  elTectlve  March  6, 
1974. 

Physical  Protkction  Requiremknts 
AT  Fixed  Sites 

§  73.40      Physical  protection:  Central  re- 
quirements at  fixed  sites. 

Each  licensee  shall  provide  physical 
protection  against  Industrial  sabotage 
and  against  theft  of  special  nuclear  ma- 
terial at  the  fixed  sites  where  licensed 
activities  are  conducted.  Security  plans 
submitted  to  the  Commission  for  ap- 
proval shall  be  followed  by  the  licensee 
after  March  6,  1974. 

g  7?. 30      Requirements  for  physiral  pro- 
tection of  licensed  activities. 

In  addition  to  any  other  requirements 
of  this  part,  each  Ucensee  who  is  author- 
ized to  operate  a  fuel  reprocessing  plant 
pursuant  to  Part  50  of  this  chapter  or 
who  possesses  or  uses  uranlimi-235  (con- 
tained in  uranium  enriched  to  20  percent 
or  more  in  the  U-235  isott^pe) .  uranium- 
233,  or  Plutonium  alone  or  in  any  com- 
bination in  a  quantity  of  5000  grams  or 
more  computed  by  the  formula,  grams  = 
(grams  contained  J-235)  +  2.5  (grams 
U-233  +  grams  plutonium).  other  than 
In  the  operation  of  a  nuclear  reactor  li- 
censed p\ursuant  to  Part  50  of  this  chap- 
ter, shall  comply  with  the  following. 

(a)  Physical  security  organization. 
(1)  The  licensee  shall  establish  a  secu- 
rity organization,  including  guards,  to 
protect  his  facihty  against  industrial 
sabotage  and  the  special  nuclear  mate- 
rial in  his  possession  against  theft. 

(2)  At  least  one  supervisor  of  the  se- 
curity organization  shall  be  on  site  at 
all  times. 

(3)  The  licensee  shall  establish,  main- 
tain and  follow  written  security  proce- 
dures which  document  the  structure  of 
the  security  organization  and  which  de- 
tail the  duties  of  guards,  watchmen,  and 
other  individuals  responsible  for  secu- 
rity. 

(4)  The  licensee  shall  not  permit  an 
Individusd  to  act  as  a  guard  or  watch- 
man unless  such  individual  has  been 
properly  trained  and  equipped  and  has 
qualified  by  demonstrating:  (i>  An  un- 
derstanding of  the  licensee's  security 
procedures,  and  (ii)  the  ability  to  exe- 
cute all  duties  required  of  him  by  such 
procedures.  Each  guard  and  watchman 
shall  be  requalified  at  least  annually. 
Such  requaliflcation  shall  be  docu- 
mented. 

(b)  Physical  harriers,  d)  The  licensee 
shall  locate  vital  equlpmoat  only  within 
a  vital  area,  which,  in  turn,  shall  be  lo- 
cated within  a  protected  area  such  that 
access  to  vital  equipment  requires  pas- 
sage through  at  least  two  physical  bar- 
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riers.  More  thfm  one  vital  area  may  be 
within  a  single  protected  area. 

(2)  The  liconsee  shall  locate  material 
access  aseas  o^  within  protected  areas 
such  that  access  to  the  material  access 
area  requires  passage  through  at  least 
two  physical  barriers.  More  than  one 
material  access  area  may  be  within  a 
single  protected  area. 

(3)  The  physical  barrier  at  the  pe- 
rimeter of  th^  protected  area  shall  be 
separated  fronB  any  other  barrier  desig- 
nated as  a  physical  barrier  within  the 
protected  area,  and  the  intervening 
space  monltoiid  or  periodically  checked 
to  detect  the  presence  of  persons  or  ve- 
hicles so  that  the  facility  security  organi- 
zation can  respond  to  suspicious  activity 
or  to  the  breaching  of  any  physical  bar- 
rier. I 

(4)  An  Isolation  zone  shall  be  main- 
tained aroimd  the  physical  barrier  at  the 
perimeter  of  the  protected  area  and  any 
part  of  a  builping  used  as  part  of  that 
physical  barrier.  The  Isolation  zone  shall 
be  monitored  Ito  detect  the  presence  of 
individuals  or  Vehicles  within  the  zone  so 
as  to  allow  response  by  armed  members 
of  the  license^  security  organization  to 
be  initiated  at  the  time  of  p«ietration 
of  the  protected  area.  Parking  facilities, 
both  for  empl(>yees  and  visitors,  shall  be 
located  outsid^  the  isolation  zone. 

<5)  Isolatioi^  zones  and  clear  areas  be- 
tween barrier^  shall  be  provided  with  il- 
lumination sulQclent  for  the  monitoring 
required  by  paragraph  (b)  (3)  and  (4) 
of  this  sectioni  but  not  less  than  0.2  foot 
candles.  | 

(c)  Access  reQuirements.  The  licensee 
shall  control  411  points  of  personnel  and 
vehiele  access  into  a  protected  area,  in- 
cluding shipplrig  or  receiving  areas,  and 
into  each  vital larea.  Identification  of  per- 
sonnel and  vehicles  shall  be  made  and 
authorization  j  shall  be  chec&d  at  such 
points.  I 

( 1 )  At  the  ioint  of  personnel  and  ve- 
hicle access  lijto  a  protected  area,  all  In- 
dividuals, except  employees  who  possess 
an  AEC  peraonnel  security  clearance, 
and  all  hand -carried  packages  shall  be 
searched  for  devices  such  as  firearms,  ex- 
plosives, and  iticendiary  devices,  or  other 
items  which  could  be  used  for  industrial 
sabotage.  The]  search  shall  be  conducted 
either  by  a  physical  search  or  by  the  use 
of  equipment  capable  of  detecting  such 
devices.  Empltoyees  who  possess  an  AEC 
personnel  se(lurity  clearance  shall  be 
searched  at  Vandom  Intervals.  Subse- 
quent to  searth.  drivers  of  delivery  and 
service  vehicles  shall  be  escorted  at  all 
times  while  within  the  protected  area. 

(2)  All  packages  being  delivered  into 
the  protected  area  shall  be  checked  for 
proper  identification  and  authorization. 
Packages  otttier  than  hand-carried 
packages  shafl  be  seso'ched  at  random 
intervals. 

(3)  A  pictui-e  badge  identification  sys- 
tem shall  be  lised  for  aU  Individuals  who 
are  authorize^  access  to  protected  areas 
without  escort. 

(4)  Access  to  vital  areas  and  materisJ 
access  areas  shall  be  limited  to  Indi- 
viduals who  are  authorized  access  to  vital 
equipment  or  special  nuclear  material 


and  who  re<iulre  such  access  to  perform 
their  duties.  Authorization  for  such  indi- 
viduals Shan  be  provided  by  the  issuance 
of  specially  ctxied  numbered  badges  indi- 
cating vital  areas  and  material  access 
areas  to  which  access  is  authorized.  Un- 
occupied vital  areas  and  material  access 
areas  shall  be  protected  by  an  active  in- 
trusion alarm  system. 

(5)  Individuals  not  employed  by  the 
licensee  shall  be  escorted  by  a  watchman, 
or  other  individual  designated  by  the 
licensee,  while  in  a  protected  area  and 
Shan  be  badged  to  indicate  that  an  escort 
Is  required.  In  addition,  each  individual 
not  employed  by  the  licensee  shall  be  re- 
quired to  register  his  name,  date,  time, 
purpose  of  visit,  employment  aflUlatlon, 
citizenship,  name  and  badge  number  of 
the  escort,  and  name  of  the  individual  to 
be  visited.  Except  for  a  driver  of  a  deliv- 
ery or  service  vehicle,  an  individual  not 
employed  by  the  licensee  who  requires 
frequent  and  extended  access  to  a  pro- 
tected area  or  a  vital  area  need  not  be 
escorted  provided  such  todividual  Is  pro- 
vided with  a  picture  badge,  which  he 
must  receive  upon  entrance  into  the  pro- 
tected area  and  which  he  must  return 
each  time  he  leaves  the  protected  area, 
which  Indicates  (I)  nonemployee-no 
escort  required,  (11)  areas  to  which  access 
is  authorized,  and  (lU)  the  period  for 
which  access  has  been  authorized. 

(6)  No  vehicles  used  primarily  for  the 
conveyance  of  individuals  shall  be  per- 
mitted within  a  protected  area  except 
under  emergency  conditions. 

(7)  Keys,  locks,  combinations,  and  re- 
lated equipment  shall  be  controlled  to 
minimize  the  possibility  of  compromise 
and  promptly  changed  whenever  there  is 
evidence  that  they  have  been  compro- 
mised. Upon  termination  of  employment 
of  any  employee,  keys,  locks,  combina- 
tions, and  related  equipment  to  which 
that  employee  had  access  shall  be 
changed. 

(d)  Detection  aids.  (1)  AU  alarms  re- 
quired pursuant  to  tUs  part  shall  an- 
nunciate in  a  continuously  manned  cen- 
tral alarm  station  located  within  the 
protected  area  and  in  at  least  one  other 
continuously  manned  station,  not  neces- 
sarily within  the  protected  area,  such 
that  a  single  act  cannot  remove  the  ca- 
l>abllity  of  calling  for  assistance  or  other- 
wise responding  to  an  alarm.  All  alarms 
shall  be  self -checking  and  tamper  hidi- 
cating.  The  annunlcation  of  an  alarm  at 
the  onslte  central  alarm  station  shall 
indicate  the  type  of  alarm  (e.g.,  intru- 
sion alarm,  emergency  exit  alarm,  etc.) 
and  location.  All  intrusion  alarms,  emer- 
gency exit  alarms,  alarm  systems,  and 
line  supervisory  systems  shall  at  mini- 
mum meet  the  performance  and  relia- 
bility levels  indicated  by  G6A  Interim 
Federal  Specification  W-A-00450  B 
(OSA-PSS) . 

(2)  All  emergency  exits  in  each  pro- 
tected area  and  each  vital  area  ^all  be 
alarmed. 

(e)  Communication  requirements.  (1) 
Bach  guard  or  watchman  on  duty  shall 
be  capable  of  maintaining  continuous 
commimlcatlon  with  an  individual  in  a 
c<mtlnuously  manned  central  alarm  sta- 
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tion  within  the  protected  area,  who  shall 
be  capable  of  calUng  for  assistance  from 
other  guards  and  watchmen  and  from 
local  law  enforcement  authorities. 

(2)  llie  alarm  stations  required  by 
paragraph  (d)(1)  of  this  section  shall 
have  conventional  telephone  service  for 
communication  with  the  law  enforce- 
ment authorities  as  described  In  para- 
graph (e)  (1)  of  this  section. 

(3)  To  provide  the  capability  of  con- 
tinuous communication,  two-way  radio 
voice  communication  shall  be  established 
In  addition  to  conventional  telephone 
service  between  local  law  enforcement 
authorities  and  the  facility  and  shall 
terminate  at  the  facility  in  a  continu- 
ously manned  central  alarm  station 
within  the  protected  area. 

(4)  All  communications  equipment, 
including  offsite  equipment,  shall  remain 
operable  from  independent  power  sources 
In  the  event  of  loss  of  primary  power. 

(f)  Testing  and  maintenance.  Each 
licensee  shall  test  and  maintain  intrusion 
alarms,  emergency  alarms,  conununica- 
tions  equipment,  physical  barriers,  and 
other  security  related  devices  or  equip- 
ment utilized  pursuant  to  this  section  as 
follows: 

(1)  All  alarins,  communications  equip- 
ment, physical  barriers,  and  other  secu- 
rity related  devices  or  equipment  shall  be 
maintained  in  operable  and  effective 
condition. 

(2)  E^ach  Intrusion  alarm  shall  be 
fimctlonally  tested  for  operabllity  and 
required  performance  at  the  beginning 
and  end  of  each  interval  during  which 
It  is  used  for  security,  but  not  less  fre- 
quently than  once  every  seven  (7)  days. 

(3)  Communications  equipment  shall 
be  tested  for  operabllity  and  perform- 
ance not  less  frequently  than  once  at  the 
beginning  of  each  security  personnel 
worit  shift. 

(g)  Response  reQuiremertt.  (1)  The 
licensee  shall  establish  liaison  with 
local  law  enforcement  authorities.  In  de- 
veloping his  physical  security  plan,  the 
licensee  shall  take  account  of  the  prob- 
able size  and  response  time  of  the  local 
law  enforcement  authority  assistance. 

(2)  Upon  detection  of  abnormal  pres- 
Mice  or  activity  of  persons  or  vehicles 
wlthi^i  an  isolation  zone,  a  protected 
area,  a  material  access  area  or  a  vital 
area,  or  upon  evidence  of  Intrusion  into 
a  protected  area,  a  material  access  area 
or  a  vital  area,  the  facility  security  or- 
ganization shall  (i)  determine  whether 
or  not  a  threat  exists.  (11 )  assess  the  ex- 
tent of  the  threat,  if  any,  and  (ill)  take 
Immediate  measures  to  neutralize  the 
threat,  either  by  appropriate  action  by 
facility  guards  or  by  calling  for  assist- 
ance from  local  law  enforcement  au- 
thorities, or  both. 

(h)  This  section  Is  effective  March  6. 
1974. 

§  73.60  Additional  requirements  for  the 
phj-sical  protection  of  special  nnrlear 
material  at  fixed  sites. 

In  addition  to  the  applicable  require- 
ments of  I  73.50,  each  licensee  who  pur- 
suant to  the  regulations  in  Part  70  of 
this  chapter  possesses  at  any  site  or  con- 
tiguous sites  subject  to  control  by  the 
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Ucensee  uranlum-235  (contained  In 
uranium  enriched  to  20  percent  or  more 
In  the  U-235  Isotope),  uranlum-233.  or 
Plutonium  alone  or  in  any  combination 
in  a  quantity  of  5.000  grams  or  more 
computed  by  the  formula,  grams=  (grams 
contained  U-235)  +  2.5  (grams  U-233  + 
grsuns  Plutonium)  shall  protect  the  spe- 
cial nuclear  material  from  theft  or  di- 
version as  follows : 

(a)  Access  requirements.  (1)  Special 
nuclear  material  shall  be  stored  or  proc- 
essed only  In  a  material  access  area.  No 
activities  other  than  those  which  require 
access  to  special  nuclear  material  or 
equipment  employed  in  the  process,  use, 
or  storage  of  special  nuclear  material, 
shall  be  permitted  within  a  material  ac- 
cess area. 

(2)  Material  access  areas  shall  be  lo- 
cated only  within  a  protected  area  to 
which  access  is  controlled. 

(3)  Special  nuclear  material  not  in 
process  shall  be  stored  in  a  vault  equip- 
ped with  an  Intrusion  alarm  or  in  a 
vault-type  room,  and  each  such  vault 
or  vault-type  room  shall  be  controlled 
as  a  separate  material  acces*  area. 

(4)  Enriched  uranium  scrap  In  the 
form  of  small  pieces,  cutings,  chips,  so- 
lutions or  in  other  forms  which  result 
from  a  manufacturing  process,  contained 
in  30-gallon  or  larger  containers,  with  a 
uranium-235  content  of  less  than  0.25 
grams  per  liter,  may  be  stored  within  a 
locked  and  separately  fenced  area  which 
is  within  a  larger  protected  area  pro- 
vided that  the  storage  area  is  no  closer 
than  25  feet  to  the  perimeter  of  the  pro- 
tected area.  The  storage  area  when  un- 
occupied shall  be  protected  by  a  guard 
or  watchman  who  shall  patrol  at  inter- 
vals not  exceeding  4  hours,  or  by  intru- 
sion alarms. 

(5)  Admittance  to  a  material  access 
area  shall  be  imder  the  control  of  au- 
thorized individuals  and  limited  to  indi- 
viduals who  require  such  access  to  per- 
form their  duties. 

(6)  Prior  to  entry  into  a  material  ac- 
cess area,  packages  shall  be  searched  for 
devices  such  as  firearms,  explosives,  in- 
cendiary devices,  or  counterfeit  substi- 
tute items  which  could  be  used  for  theft 
or  diversion  of  special  nuclear  material. 

(7)  Methods  to  observe  Individuals 
within  material  access  areas  to  assure 
that  special  nuclear  material  is  not  di- 
verted shall  be  provided  and  used  on  a 
continuing  basis. 

(b)  Exit  requirement.  Each  Individual, 
package,  and  vehicle  shall  be  searched 
for  concealed  sp>eclal  nuclear  material 
before  exiting  from  a  material  access 
area  unless  exit  Is  into  a  contiguous  ma- 
terial access  area.  The  search  may  be 
carried  out  by  a  physical  search  or  by  use 
of  equipment  capable  of  detecting  the 
presence  of  concealed  special  nuclear 
material. 

(c)  Detection  aid  requirement.  Each 
imoccupled  material  access  area  shall  be 
locked  and  protected  by  an  intrusion 
alarm  on  active  status.  AU  emergency 
exits  shaU  be  continuously  alarmed. 

(d)  Testing  OTid  maintenance.  Each 
Ucensee  shall  test  and  maintain  intrusion 
alai-ms,  physical  barriers,  and  other  de- 
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vices  utilized  pursuant  to  the  require- 
ments of  this  section  as  f oUows : 

(1)  Intrusion  alarms,  physical  bar- 
riers, and  other  devices  used  for  material 
protection  shaU  be  maintained  in  oper- 
able condition. 

(2)  Each  Intrusion  alarm  shaU  be  In- 
spected and  tested  for  operabllity  and  re- 
quired functional  performance  at  the  be- 
ginning and  end  of  each  interval  during 
which  It  Is  used  for  material  protection, 
but  not  less  frequently  than  once  every 
seven  (7)  days. 

(e)  This  section  is  effective  March  6. 
1974. 

Records  aits  Reports 

§  73.70     Records. 

Each  Ucensee  subject  to  the  provisions 
of  §§  73.30  through  73.36  and/or  §  73.50 
and/or  S  73.60  shaU  keep  the  foUowlng 
records : 

(a)  Names  and  addresses  of  sdl  Indi- 
viduals who  have  been  designated  as  au- 
thorized Individuals. 

(b)  Names,  addresses,  and  badge  num- 
bers of  all  individuals  authorized  to  have 
access  to  vital  equipment  or  sp)eclal  nu- 
clear material,  and  the  vital  areas  and 
material  access  areas  to  which  authori- 
zation is  granted. 

(c)  A  register  of  visitors,  vendors,  and 
other  Individuals  not  employed  by  the 
licensee  recorded  pursuant  to  S  73.50(c) 
(5). 

(d)  A  log  Indicating  name,  badge  num- 
ber, time  of  entry,  reason  for  entry,  and 
time  of  exit  of  all  individuals  granted 
access  to  a  normally  unoccupied  vital 
area. 

(e)  Documentation  of  aU  routine  se- 
curity tours  and  Inspections,  and  of  all 
tests,  inspections,  and  maintenance  per- 
formed on  physical  barriers,  intrusion 
alarms,  communications  equipment,  and 
other  security  related  equipment  used 
pursuant  to  the  requirements  of  this 
part. 

(f)  A  record  at  each  onslte  sdarm  an- 
nimciation  location  of  each  alarm,  false 
alarm,  alarm  check,  and  tamper  Indica- 
tion that  identifies  the  type  of  alarm,  lo- 
cation, alarm  circuit,  date,  and  time.  In 
addition,  detaUs  of  response  by  faciUty 
guards  and  watchmen  to  each  alarm,  in- 
trusion, or  other  security  incident  shall 
be  recorded. 

(g)  Shipments  of  special  nuclear  ma- 
terial subject  to  the  requirements  of  this 
part.  inclucUng  names  of  carriers,  major 
roads  to  be  used,  flight  numbers  In  the 
case  of  air  shipments,  dates  and  expected 
times  of  depsu^ure  and  arrival  of  ship- 
ments, names  and  suldresses  of  the  moni- 
tor and  one  alternate  monitor  at  each 
transfer  point,  verification  of  communi- 
cation equipment  on  board  the  trsmsfer 
vehicle,  names  of  individuals  who  are  to 
communicate  with  the  transport  vehicle, 
container  seal  descriptions  and  identifi- 
cation, and  any  other  Information  to 
confirm  the  means  utUlzed  to  comply 
with  §S  73.30  through  73.36.  Such  Infor- 
mation shaU  be  recorded  prior  to  ship- 
ment. Information  obtained  during  the 
course  of  the  shipment  such  as  reports  of 
aU  communications,  change  of  shipping 
plan  including  monitor  changes,  trace  iu- 
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vestigations    and    others   shall    also   be 
recorded. 

<h>  Procedures  for  controlling  access 
to  protected  areas  and  for  controlling 
access  to  keys  for  locks  used  to  protect 
special  nuclear  material. 

§  73.71  Reports  of  unaccounted  for  ithip- 
nienlri,  suspeictcd  theft,  unlawful  di- 
version, or  industrial  sabotage. 

(a>  Each  licensee  who  conducts  a 
trace  investigation  of  a  lost  er  unac- 
counted for  shipment  pursuant  to 
§  73.36"  f>  shall  immediately  report  to  the 
Director  of  the  appropriate  Atomic  En- 
ergy Commission  Regulatory  Operations 
Regional  OflBce  listed  in  Appendix  A,  by 
telephone,  telegram,  or  teletype,  the  de- 
tails and  results  of  his  trace  investigation 
and  shall  file  within  a  period  of  fifteen 
(15 »  days  a  written  report  to  the  Director 
of  the  appropriate  Regulatory  Operations 
Regional  Office  with  a  copy  to  the  Di- 
rector of  Regulatory  Operations,  U.S. 
Atomic  Energy  Commission,  Wsishington, 
DC.  20545.  setting  forth  the  details  and 
results  of  the  trace  investigation. 

I  b  >  Each  licensee  shall  report  immedi- 
ately to  the  Director  of  the  appropriate 
Atomic  Energy  Commission  Regulatory 
Operations  Regional  OfiBce  listed  in  Ap- 
pendix A.  by  telephone,  telegram,  or  tele- 
type, any  incident  in  which  an  attempt 
his  been  made,  or  is  believed  to  have 
been  made,  to  commit  a  theft  or  imlaw- 
ftil  diversion  of  special  nuclear  material 
which  he  is  licensed  to  possess,  or  to 
commit  an  act  of  industrial  sabotage 
against  his  plant.  TTie  initial  report  shall 
be  followed  within  a  period  of  fifteen 
ilo>  days  by  a  written  report  submitted 
to  the  Director  of  the  appropriate  Regu- 
latoo-  Operations  Regional  OfiBce,  with 
a  copy  to  the  Director  of  Regulatory 
Operations.  U.S.  Atomic  Energy  Com- 
mi.ssion.  Washington,  D.C.  20545,  setting 
forth  the  details  of  the  incident.  Subse- 
tiuent  to  the  submission  of  the  written 
report  required  by  this  paragraph,  a  li- 
censee shall  inunediately  inform  the  Di- 
rector of  the  appropriate  Regulatory 
Operations  Regional  OCQce  by  means  of 
a  written  report  of  any  substantive  ad- 
diticMial  information,  which  becomes 
available  to  the  licensee,  concerning  the 
incident. 

Enforcement 

§  73.80      Violalion)^. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  Act  or  any  regula- 
tion or  order  issued  thereunder.  A  court 
order  may  be  obtained  for  the  payment 
of  a  civil  penalty  imposed  pursuant  to 
section  234  of  the  Act  for  violation  of 
sections  53,  57.  62.  63,  81,  82,  101.  103.  104. 
107,  or  109  of  the  Act  or  any  nole,  regu- 
lation, or  order  Issued  thereunder,  or  any 
term,  condition,  or  limitation  of  any  li- 
cense issued  thereimder,  or  for  any  viola- 
tion for  which  a  license  may  be  revoked 
iinder  section  186  of  the  Act.  Any  person 
who  willfully  violates  any  provision  of 
the  Act  or  any  regulation  or  order  Issued 
thereimder  may  be  guilty  of  a  crime  and 
upon  convicticm,  m^y  be  punished  by  fine 
or  imprisonment  or  both,  as  provided  by 
law. 
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NV 


Region  I. 

Kln«!  (rf  Prussia, 
Rt^oa  II.  Diref 

Ppaciitree  9t   " 
Rpgloii  III.  Dim 

Rd.,  C)l#n  EUyii 
RdSlon  V,  Direct. 

Berkeley,  Calif. 


Dlrwtorite  ol  Regulatorr  OperaUone,  U8ABC,  831  Park  Ave.,  215-8*7-1150 2I5-a87-115a 

'a.  10406. 

(flfat<- of  R««nl»tory  Operatlong.  U8AEC,  8uHe  818,  230  404-528-iSOt «H-t,3»~t5(». 

.,  Atlanta,  Oa.  aOMB. 

■ati-  of  Regulatory  Operations,  USAEC,  TM  RooseveK  812-858-2660 3l3-73»-T71 1. 

111.  «)137. 

o(  R^nlatory  Operations,  UBABC,  P.O.  Box  1.51.S,  415-841-4121  (art.  661)...  416-273-4237. 


ti  irat.' 
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For  tbe  purposes 


if  this  regulation,  tbe  geofraphiea)  areas  assigned  to  the  regional  offices  are  as  follows: 


Connecticut, 
bla.   Maine 
Hampshire.  Seir 
vania,  Rhode 


Delaware,  District  of  Colum- 
Mi  jryland,    Massachusetta,    New 
Jersey,  New  York,  Pennsyl- 
and.  and  Vermont. 


Isli 


Arh  ansas, 


Alabama 
tucky,    Loulslaiia 
Una,  Puerto  Rico 
see,  Virginia,  anp 


Illinois 
Minnesota. 
Ohio.    Oltlahoni|B 
coDsln. 


Indlina.  Iowa,  KHnwaii,  Micblgan, 

Missouri.  Nebraska.  North  Dakota, 

South   Dakota,   and    Wls- 


Arlzoia, 


Title 
CHAPTER  V— I 


Loan  System 
mit  Federal 


ArPKNDn  A 

.8.  ATOUIC  ENKRGT  COMMISSION  KBOULATOBT  OFERITIOKS  RCOIONAL  OmCSS 


Region  andaddren 


Telephone 


Daytime 


Nights  and 
holidays 


REGION   I 


REGION    n 


Florida,  Georgia,  Ken- 
XUsslsslppt,    North    Caxo- 
South   Carolina,  Tennea- 
West  Virginia. 


REGION   in 


REGION    V 


California,  Colorado,  Ha- 

Montana,  Nevada,  New  Mexloo, 

Utah,     Washington,     and 


Alaska, 
wail,  Idaho 
Oregon,     Texas , 
Wyoming. 

(Sec.  161,  Pub.  Ukw  83-703,  68  8t«i.  948;    (42 
use.  2201)) 

Dated  at  B^thesda,  Md.,  this  19th  day 
of  December  1  )73. 

For  the  Atofiic  Energy  Commission. 

Manning  Muntzing, 
Director  of  Regulation. 

|FR  D0C.73-2I095  Filed  13-27-73;8:46  am] 
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and  Banking 

Federal  home  loan  bank 

BOARD 

SUBCHAPTER  C-j-FEOERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  73-1867] 

PART  544- -CHARTER  AND  BYLAWS 

PART  54&— OPERATIONS 

Fiscal  Year  Closing  Dates 

December  19,  1973. 

The  Federajl  Home  Loan  Bank  Board, 

No.  72-1414,  dated  Novem- 

(37  FR  26392),  amended 

Part  545  of  the  Rules  and 


by  Resolution 

ber   30,    1972 

5  545.20fa)  ol! 

Regulations  f  jr  the  Federal  Savings  and 


(12  CFR  545.20(a) )  to  per- 
issociations  to  close  their 
books  "annually,  as  of  the  end  of  such 
month  or  months  as  may  be  designated 
by  the  association's  board  of  directors", 
amendment,  all  Federal  as- 
sociations were  required  to  cloee  their 
books  as  of  Eiecember  31.  Aa  a  result  of 
such  amendment,  the  Board  now  con- 
siders it  desltable  to  make  certain  con- 
forming amendments  to  said  Part  646 
and  to  Part  5 14  of  such  Rules  and  Regu- 
lations ( 12  CI  R  Part  544) . 


The  c^ional  bylaw  contained  in 
8  544.6(j)  (12  CFR  544.6(J))  relating  to 
the  annual  meeting  of  members  of  a 
Federal  association  having  a  CSiarter  N 
or  K  (rev.)  is  amended  to  provide  that 
such  meeting  may  be  held  at  a  date  "not 
earlier  than  15  days  after,  the  annual 
closing  of  the  association's  books  and  not 
later  than  3  months  and  15  days  after 
such  closing  of  the  association's  books". 
Additional  conforming  revisions  are  also 
made  to  other  dates  specified  in  8  544  6 

Paragr^h  (b)  5  545.1-1  (12  CFR 
545.1-1  (b) )  Is  revised  to  permit  distribu- 
tions of  earnings  "as  of  the  last  day  or 
the  last  business  day  of  each  calendar 
month,  or  as  of  the  last  day  ar  the  last 
business  day  of  any  calendar  month  and 
quarterly  thereafter  or  as  of  the  last  day 
or  last  business  day  of  any  calendar 
month  and  6  months  thereafter". 

Section  545.1-2(b)  (4)  (12  (TFR  545.1-2 
(b)(4))  Is  revised  to  provide  for  semi- 
annual payments  of  interest  "as  of  the 
last  day  or  last  business  day  of  any 
calendar  month  and  6  months  thereafter 
at  the  rate  fixed  by  the  board  of  directors 
of  the  association  during  the  month  im- 
mediately preceding  the  semiannual 
period  for  which  such  interest  is  paid". 
Subparagraph  (4)  of  8  545.1-2(b)  con- 
tinues to  permit  the  payment  of  Interest 
on  savings  deposits  on  a  quarterly  basis. 
In  such  cases,  however.  Interest  could 
now  be  "paid  as  of  the  last  day  or  the 
last  business  day  of  any  calendar  month 
and  quarterly  thereafter". 

Section  545.23  (12  CFR  545.23 1  is 
revised  to  require  Federal  associations  to 
send  to  members  or  publish  statements 
of  condition  "within  the  month  Immedi- 
ately after  that  in  which  a  Federal  as- 
sociation has  the  annual  closing  of  its 
books". 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Parts 
544  and  545  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem by  revising  §§544.6(j),  545.1-l(b». 
545.1-2(b)  (4)  and  545.23  to  read  a£  set 
forth  below,  effective  December  28,  1973. 

Since  the  above  amendments  relieve 
restrictions,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  resi>ect 
to  said  amendments  is  unnecessary  under 
the  provisions  of  12  CFR  508.11  and  5 
use.  553(b):  and  publication  of  said 
amendments  for  the  30-day  period  spec- 
ified in  12  CFR  508.14  and  5  UJ3.C.  663 
(d)  prior  to  the  effective  date  of  aald 
amendment  would  in  the  opinion  of  the 
Board  likewise  be  unnececsary  for  tbe 
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same  reason;  and  the  Board  hereby  pro- 
vides that  said  amendments  shall  be- 
come effective  as  hereinbefore  set  forth. 

1.  The  text  of  §  545.6(j> ,  as  revised.  Is 
as  follows: 

§  544.6     Amendment  to  bylaws. 

•  •  •  •     "        • 

(j)  Anniial  meeting  of  members.  Sub- 
stitute the  following  for  section  1  of  the 
bylaws  prescribed  in  S  544.5: 

(I)  Annual  meetings  of  members.  The 
annual  meeting  of  the  members  of  the 
association  for  the  election  of  directors 
end  for  the  transaction  of  any  other 
business  of  the  association  shall  be  held 
at  its  home  office  at  2  o'clock  in  the 

afternoon  on (insert  a  date  not 

earlier  than  15  days  after  the  annual 
closing  of  the  association's  books  suid 
not  later  than  3  months  and  15  days 
after  such  closing  of  the  association's 
books)  of  each  year,  if  not  a  Sunday  or 
legal  holiday,  or,  if  a  Stmday  or  a  legal 
holiday,  then  on  the  next  succeeding  day 
not  a  Sunday  or  a  legal  holiday.  The  an- 
nual meeting  may  be  held  at  such  other 
time  on  such  day  or  at  such  other  place 
In  the  same  community  as  the  board  of 
directors  may  determine.  At  each  annual 
meeting,  the  officers  shall  make  a  full 
report  of  the  financial  condition  of  the 
association  and  of  its  progress  for  the 
preceding  year,  and  shall  outline  a  pro- 
gram for  the  succeeding  year.  Annual 
meetings  of  the  members  shall  be  con- 
ducted In  accordance  with  Roberts'  Rules 
of  Order.  In  lieu  of  the  date  specified  in 
the  first  sentence  of  this  subparagraph, 
such  annual  meettog  in  any  year  may  be 
held  on  another  date  which  Is  not  a 
Sunday  or  a  legal  holiday  and  which  is 
not  earlier  than  15  days  after  the  aimual 
closing  of  the  association's  books  and 
not  later  than  3  months  and  15  days 
after  such  closing  of  the  association's 
books,  if  the  following  requirements  are 
met: 

(i)  The  board  of  directors  determines 
the  date  by  resolution  adopted  at  least 
2  months  before  the  annual  closing  of 
the  books  for  the  year  preceding  the 
ye&T  in  which  the  annual  meeting  Is  to 
be  held ;  and 

(II)  Notice  of  said  date  Is  continuously 
posted  in  a  conspicuous  place  in  each  of 
the  offices  of  the  association  during  the 
50  days  immediately  preceding  the  date 
so  determined. 

2.  The  text  of  §  545.1-1  (b),  as  revised. 
Is  as  follows: 

§  545.1—1  Distribution  of  eaminga  on 
base*,  terms,  and  conditions  other 
than  those  provided  by  charter. 

•  •  •  •  • 

(b)  Monthly.  Quarterly  or  semiannu- 
ally. A  Federal  tissociation  which  has  a 
charter  in  the  form  of  CHiarter  N  or 
Charter  K  (rev.)  may,  by  resolution  of 
its  board  of  directors  so  providing  and 
while  such  resolution  remains  in  effect, 
distribute  earnings  on  savings  accounts, 
or  designated  classes  thereof,  as  of  the 
last  day  or  the  last  business  day  of  each 
csdendar  month,  or  as  of  the  last  day  or 
the  last  btislness  day  of  any  calendar 
month  and  quarterly  thereafter,  or  as 


RULES  AND  REGULATIONS 

of  the  last  day  or  last  business  day  of 
any  c&lendar  month  and  6  months  there- 
after. No  distribution  of  earnings  may 
be  made  pursuant  to  the  authority  con- 
tained in  this  paragraph  until  provision 
has  been  made  for  the  payment  of  ex- 
penses and  for  the  pro  rata  portion  of 
credits  to  reserves  required  by  the  asso- 
ciation's charter  and  by  Part  563  of  this 
chm>ter. 

•  •  •  •  • 

S.  The  text  of  S  545.1-2(b)  (4).  as  re- 
vised. Is  as  follows : 
§  545.1-2     Savings  deposits. 

•  •  •  •  • 

(b)  Savings  deposits.  •  •  • 

(4)  Payment  of  interest.  Except  as 
otherwise  provided  in  this  subparagraph, 
interest  on  savings  deposits  authorized 
by  this  section  shall  be  paid  semian- 
nually as  of  the  last  day.  or  last  business 
day  of  any  calendar  month  and  6  months 
thereafter  at  the  rate  fixed  by  the  board 
of  dh-ectors  of  the  association  during  the 
month  immedlsttely  preceding  the  semi- 
annual period  for  which  such  interest 
is  paid.  If  the  board  of  directors  adopts 
a  resolution  providing  for  the  payment 
of  interest  on  savings  deposits,  or  desig- 
nated classes  thereof,  on  a  qusu-terly 
basis.  Interest  on  such  deposits  shall  also 
be  paid  as  of  the  last  day  or  the  last 
business  day  of  any  calendar  month  and 
quarterly  thereafter  at  the  rate  fixed  by 
such  board  during  the  month  imme- 
diately preceding  the  quarterly  period 
for  which  such  interest  is  paid.  The  board 
of  directors  may  also  provide  for  the 
psiyment  of  interest  on  savings  deposits 
authorized  by  this  section  (1)  on  the 
same  dates,  or  with  the  same  frequency, 
as  Is  provided  for  the  distribution  of 
earnings  <m  savings  accotmts  under 
S  545.3-1,  and  (11)  on  the  same  bases, 
terms,  and  conditions  as  are  provided 
for  the  distribution  of  earnings  on  sav- 
ings accoimts  imder  !  545.1-1. 

•  •  •  •  • 

4.  The  text  of  !  545.23,  as  revised.  Is 
as  follows: 
§  545.23     Statement  of  condition. 

Within  the  month  Immediately  after 
the  annual  closing  of  a  Federal  sissocia- 
tion's  books,  such  Federal  association 
shall  either  mail  to  each  of  its  members, 
at  his  last  address  appearing  on  the  as- 
sociation's books,  or  publish  in  a  news- 
paper printed  in  the  English  language 
and  of  general  circulation  in  the  coimty 
in  iK^ch  the  association's  home  office  Is 
located,  a  statement  of  condition  of  the 
association  as  of  such  closing  of  its  books, 
in  form  prescribed  by  the  Board.  (The 
Board  has  prescribed  a  form  of  "State- 
ment of  Conditions",  an  illustrative  copy 
of  which  may  be  obtained  from  any  Fed- 
eral Home  Loan  Bank  or  from  the  Fed- 
eral Home  Locm  Bank  Board,  Washing- 
ton. D.C.)  Within  five  days  after  each 
such  statement  of  condition  has  been  so 
m^ed  or  published,  a  certification  to 
such  effect,  signed  by  an  executive  of- 
ficer of  such  Federal  association,  together 
with  a  copy  of  the  statement  of  condition, 
shall  be  transmitted  by  the  association  to 
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the  Federal  Home  Loan  Bank  of  which 
the  association  Is  a  member. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  PJl.  4981. 
3  CFB,  1943-48  Oomp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

(FR  Doc.73-27206  Piled  12-27-73;8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  10228;  Special  Federal  Aviation 
Reg.  No.  27] 

PART  11— GENERAL  RULEI^AKING 
PROCEDURES    ' 
PART  21— CERTIFICATION  PROCEDURES 
FOR  PRODUCTS  AND  PARTS 

PART  91 — GENERAL  OPERATING  AND 
FLIGHT  RULES 

Complianca  With  Aircraft  Emission  Stand- 
ards Issued  by  Environmental  Protection 
Agency 

The  purpose  of  this  Special  Federal 
Aviation  Regulation  (SPAR)  is  to  ensure 
comoliance  with  aircraft  and  emission 
standards  Issued  by  the  Environmental 
Protection  Agency  (EPA) .  Initially,  this 
SPAR  covers  fuel  venting  and  smoke 
number  requirements  issued  by  that 
agency  in  40  CFR  Part  87  and  that  orlg- 
hially  applied  beginning  on  January  1, 
1974  but  that  have  recently  been  ex- 
tended to  February  1,  1974  by  EPA.  The 
basis  for  this  SPAR  is  section  232  of  the 
Clean  Air  Act,  as  amended. 

This  action  is  based  on  a  notice  of  pro- 
posed rulemaking  (Notice  No.  73-29)  is- 
sued on  October  31,  1973  and  published 
In  the  Federal  Registek  (38  FR  30277) 
on  November  2,  1973.  Interested  persons 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  this  regula- 
tion and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

I.  Background  prior  to  Notice  73-29.  As 
stated  ji  Notice  7:^-29,  the  FAA  has  been 
concerned  with  the  regulatorv  aspects  of 
aircraft  emissions  since  Issuance  of  an 
Advance  Notice  of  Prooosed  Rule  Mak- 
Intr,  entitled  "Aircraft  Engine  Emissions" 
(Notice  70-15)  which  was  published  in 
the  Federal  Register  (35  PR  5264)  on 
March  28,  1970.  Public  comment  was  re- 
ceived on  the  development  of  potential 
regulatory  policies  with  resjiect  to  emis- 
sions from  civil  aircraft.  On  t)ecember 
31,  1970,  the  Clean  Air  Act  was  amended 
(Pub.  L.  91-604),  giving  EPA  responsi- 
bility for  Issuing  emission  standards  an- 
plicable  to  emissions  of  air  poUutants 
from  aircraft  or  aircraft  engines  which, 
in  the  judgment  of  EPA,  cause  or  con- 
tribute to  or  are  likely  to  cause  or  con- 
tribute to  air  pollution  which  endangers 
the  public  health  or  welfare  (section  231 
of  the  Clean  Air  Act.  as  amended).  The 
Clean  Air  Amendments  of  1970  also 
added  section  232  to  the  Clean  Air  Act. 
Section  232  provides  that  The  Secretarv 
of  Transportation,  after  consultation 
with  EIPA,  "shall  prescribe  regulations  to 
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insure  compliance  with  all  standards 
prescribed  under  section  231  by  the  Ad- 
ministrator (of  EPA) .  "Itie  regulations  of 
llie  Secretary  of  TrsnsportattaD  shall 
include  provisions  maUng  such  stan- 
dards applicable  in  the  issuance,  amend- 
ment, modification,  suspension,  or  re- 
vocation of  any  certificate  authorized  by 
the  Federal  Aviation  Act  or  the  Depart- 
ment of  TransportatlonAct."  On  May  12. 
1971  (36  FR  8733  >.  theMUDCtianB  vested 
to  The  Secretary  of  "i^msportation  by 
Part  B  of  Title  n  of  the  Clean  Air  Act, 
as  amended  (including  section  232)  were 
delegated  by  The  Secretary  to  the  Ad- 
ministrator of  the  PAA. 

Pursuant  to  section  231  of  the  Clean 
Air  Act,  EPA  on  December  12,  1972  issued 
a  Notice  of  Proposed  Rule  Making  con- 
taining proposed  Part  87  (37  PR  26488) . 
The  air  transportation  industry  was  af- 
forded opportunity  to  comment  on  the 
substance  and  timing  of  the  standards  in 
EPA  Part  87  tliat  were  proposed  in  tliat 
Notice.  In  additicm.  as  prescribed  in  sec- 
tion 231  of  the  Act,  EPA  hrfd  hearings, 
concerning  the  proposed  aircraft  emis- 
sion standards,  in  Boston,  Massachusetts, 
on  January  29,  1973.  and  in  Los  Angeles, 
California,  on  February  6,  1973.  As  EPA 
fx>inted  out  in  the  preamble  to  EPA  Part 
87,  testimony  was  presented  at  the  he«r- 
ings  by  twenty-two  representatives  of 
domestic  and  foreign  manufacturers  and 
operators  of  aircraft  and  aircraft  en- 
gines, and  by  other  interested  ptuiies. 
Other  commente  in  respooae  to  Proposed 
Part  87  were  submitted  to  EPA,  fcrflow- 
ing  the  hearings,  from  thirty -one 
organisations. 

In  order  to  ensure  that  all  persons  who 
attended  EPA's  hearings,  or  who  were 
otherwise    interested,    woold    know    the 
probable  effect  of  EPAs  proposed  Part  87 
on  the  regiilatory  actions  of  the  PAA,  the 
FAA  provided,  at  the  EPA  hearii^S  in 
January  and  February,  1973,  a  compre- 
hensive    "Tentative     PAA     Regulatory 
Draft     re:     Environmental     Protection 
Agency     Proposed     Aircraft     Emission 
St.andards."   Public  availability  of  this 
document  was  announced  by  FAA  in  the 
Feoekai.  Registeh  on  January  19,  1973 
(38  FR  1949).  Advance  notice  that  the 
FAA  would,  if  p>ossible.  make  this  docu- 
ment available  had  also  been  published  in 
the  FsoKRAL  Register  on  December  12, 
1972.  as  part  of  FAAs  Notice  of  Partlci- 
patlOTi    in    the    EPA    hearings    (37   PR 
26458) .  As  stated  in  the  Notice  of  Avail- 
ability, the  draft  distributed  at  the  hear- 
ings contained  "detailed  regulatory  lan- 
guage that  represents  the  kinds  of  PAA 
rule  making  that,  under  section  232  of 
the  CHean  Air  Act,  as  amended,  would 
have  to  follow  the  final  issuance  of  EPA 
Part  87  If  that  part  is  adopted  as  pro- 
posed" and  was  made  available  so  that 
"public    commentators    will    have    full 
knowledge  of  both  the  EPA  and  the  prob- 
able FAA  proposals  prior  to  the  hear- 
togs."  The  draft  itself  also  stated  that 
"careful  review  of  this  draft  and  of  its 
relation  to  EPAs  proposed  Part  87  •  •  • 
Is  ^tJK^^ti^^  to  a  fuUy  Informed  and  ooo- 
structlve  response,  by  the  regulated  avi- 
ation     pubUc,     at     tbe     forthootning 
heartoSB-" 
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Following  thia  joint  eOoit  betewsen  SPA 
and  FAA,  KPA.  on  JvOf  «.  1»73, 
Part  87  (40  CFR  Part  87)  entitled 
tral  of  Air  ^Utition  from  Atrcmft 
Aircraft  Engines"  ({MibUshed  in  the  Fed- 
eral REcam,  18  PR  19088.  on  July  17, 
1973).  That  pert  todu4n  tvKi  venttag 
requirements  tbat  uppiy  to  all  toztetea 
and  turbojet  engines  wltb  8,000  poanda 
thrust  or  more  and  smoke  niunber  re- 
quirements tor  JT8D  engines,  which 
originally  applied  beginning  on  Janu- 
ary 1,  1974.  On to-cen-ber  19.  1973.  EPA 
issued  an  axnendment  to  Part  87  that  ex- 
tended the  effective  date  at  the  inMal 
fuel  venting  and  smoke  requirements  to 
February  1.  197*  and  provided  a  regula- 
tory basis  for  Uie  issuance  of  temporary 
exemptions  on 'or  after  that  date  (see 
"Temporary  Exemptions  Prom  Aircraft 
Emission  Standards  (Fuel  Venting  and 
Smoke) ") ,  whi<»i,  as  of  this  date,  te  ex- 
pected to  be  published  shortly  in  the 
Peitzral  RECisTtR.  TTiat  amendment  pro- 
vides that  exemjptions  Issued  by  EPA  will 
be  published  in  the  Pkbeeal  Rboister. 
TWs  SPAR  ts  issued  to  eftsoie  compilance 
with  the  EPA  standards  that  become  ef- 
fective on  Pebruray  1.  1974  cotwistent 
with  the  terms  of  any  exemptions  lamed 
by  EPA.  I 

n.  Notice  TiUq.  A»  stated  above.  No- 
tice 73-29,  entitled  "Initial  Ckxnpiianc* 
with  Aircraft  E^nissioa  Standards  laflued 
by  EPA  (SDH^e  and  Pud  Voiting  finia- 
sions) "  was  issued  by  FAA  en  October  31. 
1973.  That  Nolice  propoaed  regulatlmM 
that  would  proklblt  as  of  January  1. 1974 
(the  original  •oau>lianoe  date  In  EPA 
Part  87)  the  oertlflcaUon  or  airwortU- 
ness  approval,  return  to  aervioe  after 
maintenance,  and  operation  of  alrjdaiMS 
(and  aircraft  engines)  that  do  not  o<Hn- 
ply  with  the  fuel  venting  and  smoke 
number  requinnents  of  EPA  Part  87  that 
apply  beginning  on  JanuAry  1,  1974.  In 
order  to  reflect  the  statutery  dlviskm  ol 
responsibility  between  SPA  (under  aec- 
tiMi    231    of  jthe    Clean    Air    Act,    as 
amended)   and  FAA  (under  section  232 
of  that  Act) ,  ihe  Notice  (fid  not  solicit 
comments  concerning  the  substance  or 
effective  date  of  the  already  final  re- 
quirements  of  EPA  Part  87,  but  only  in- 
vited comments  concerning  the  aspects 
of  the  proposed  rules  that  Involve  FAA's 
use  of  its  authority  to  ensure  compliance 
with  EPA  Part  87.  Comments  conoemtag 
matters  withip  EPA's  regulatory  dlacre- 
tlon  and  authority  were  referred  to  tiiat 
Agency.  Notloa  73-29  also  contained  pro- 
cedural provisiwis  needed  to  reflect  the 
respective  regulatory  roles  of  'EPA  and 
FAA,  euid  to  reflect  the  preemptive  effect 
of  {  233  of  the  Clean  Air  Act.  as  amended 
(42US.C.  185lf-ll)  which  provides  that 
no  State  or  political  subdivision  thereof 
may  adopt  or  attempt  to  enforce  any 
standard  respecting  emtaska  <rf  any  ahr 
pollutant  from  any  aircraft  or  engine  un- 
leas  such   standard   is  "ktontteal   to  a 
standard    aprlicable   to   such    aircraft 
under  this  part"  (Part  B  at  TKle  n  at 
the  Act) . 

m.  Comments  in  rtrponte  to  Notice 
73-29.  Numertnis  information  copiea  <rf 
oonmients  wete  levle^ed  addi easing  ei- 
ther the  nibslBnce  or  42ie  timing  of  tbe 
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proviskMU  «f  EPA  Part  87  that  were  In- 
cocpocvtad  iv  wfew-iice  bi  Motlee  73-29. 
As  Stated  atowe.  ane  Notkse  itiCeuad  niclx  ' 
oommentB  to  EPA  for  conslderatton.  As 
also  discussed  above,  EPA,  in  leaponae 
to  comments  concerning  the  provisions 
of  EPA  Part  87  that  originally  were  to 
become  effective  on  January  1,  1974,  has, 
in  addWoa  to  ctiangtag  the  effective  date 
to  February  1,  1974,  amended  Part  87 
to  allow  for  the  Isauanee  at  exemptions, 
by  EPA,  to  Indlvidtial  applicants  who 
demonstrate  that  sncfa  eaempMons  are 
Insttfled  hn  tiie  public  Interest.  In  this 
oonnectian.  Section  3(b)  of  this  SFAB 
pmvi&tB  that,  if  EPA  takes  action  to 
issae  an  exemption  tor  ottter  relaxa- 
ttea).  "the  new,  relaxed  EPA  procedure 
or  leyalieinent.  upon  Its  effective  date.  Is 
incsrpanated  tgr  reference  in  this  SFAB 
and  saperaedeB  the  provtskms  of  this 
SPAR  that  are  based  on  the  ptovisians 
of  EPA  not  87  that  were  relaxed  by  such 
actten.**  TUa  will  ensure  ttiat  HOb  6FAR 
Is  tan'rtenwnted  In  a  maimer  that  ts  con- 
sistent wtth  any  exemptions  that  may 
be  lasued  by  EPA. 

In  addition  to  cosmientfi  received  ecc- 
cemlng  EPA  Part  87,  tlie  following  com- 
ments WOK  received  with  respect  to  the 
aspects  at  Notice  73-29  t^mt  involve 
PAA's  responsfbillt^  to  ensure  compli- 
ance with  EPA's  requlremesAs: 

1.  It  was  requested  that  FAA  postpone 
tts  re«nJlren»ent  wWi  respect  to  return  to 
service  after  malatenaBce,  rebolNDnc.  or 
alteration.  Tt  was  argned  0»t  mw*  re- 
flnement  of  this  proposed  regvlatleB  is 
needed  fca  order  to  be  able  to  prescribe, 
wtth  adequate  precision,  the  actloBB  ttiat 
maintenance   personnel    must   take    In 
order  to  ensm'e  that  the  requirements  of 
H»A  Part  87  are  not  violated  by  tlie  per- 
formance of  maintenance.  rebuflcHng,  or 
alteration  of  aircraft  or  aircraft  engines. 
The  overall  problem  of  continuing  com- 
pliance is  being  studied  by  FAA,  In  close 
consultation  with  EPA,  to  determine  ttie 
most  effective  means  of  providing  regu- 
latory tools  for  enmning  that  aircraft 
matntenance,  rebuilding,  and  alteration 
personnel  understand  smd.  in  a  normal 
maintenance  environment,  can  deal  wtth 
test  procedures  and  technologies  associ- 
ated with  continuing  eomplianee  with 
clean  air  requirements.  Pending  develop- 
ment of  furtlier  regulations  concerning 
emission   Inspection   of   In-service   air- 
craft, the  provisions  of  proposed  J  23  re- 
quiring a  demonstration  of  cemi^ance 
with  EPA  Part  87  prior  to  t^iproval  for 
return  to  service  are  accordingly  deleted 
from  this  SPAR.  As  further  discussed 
below,  compliance  with  applicable  main- 
tenance requirements  wfll  be  accepted  by 
the  FAA  as   demonstrating  compliance 
with  tiie  smoke  emissions  requirements 
of  EPA  Part  87  for  In-use  engines  until 
testing  requirements  for  those  engines 
are  i»escrlbed  by  FAA. 

2.  tt  was  requested  ttiat  the  appUca- 
blU^  of  tbe  SPAR  to  foreign  aircraft  be 
ci#.rtfl*!ri  ftieclflcaUy.  uuuuem  was  ex- 
pressed with  respect  to  the  reference.  In 
section  Kb)  of  the  proposed  6FAR,  to 
"foreign  alrwDrthlzwss  certlflcates  that 
ai«  eqmivalent  to  UJ3.  standaid  air- 
worthiness certiflcstaa.*'  Tbe  qno^  lan- 
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guage  originates  In  the  definition  of 
"aircraft"  In  S  87,1  of  EPA  Part  87  (Le. 
"  'aircraft*  means  any  airplane  for  which 
a  U.S.  standard  airworthiness  certificate 
or  equivalent  foreign  airworthiness  cer- 
tificate is  Issued").  The  FAA  believes 
that  a  straight  forward  application  of 
the  term  "equivalent"  simply  requires 
that  the  SFAR  be  applied  to  foreign  air- 
planes that  would  be  covered  If  they 
were  registered  in  the  United  States.  Any 
other  policy  would  involve  a  high  prob- 
ability of  Inadvertent  discriminatory  ap- 
plication of  the  SFAR  (either  against 
UJ3.  registered  airplanes  or  against  for- 
eign registered  airplanes) .  FAA  thus  be- 
lieves that  the  EPA  definition  of  "air- 
craft" Is  clear,  and  is  simply  Intended  to 
ensure  that  U.S.  registered  and  foreign 
registered  aircraft  are  treated  equally. 
Any  questions  concerning  the  applicabil- 
ity of  the  SFAR  to  a  foreign  aircraft 
will  be  resolved  by  determining  whether 
the  aircraft.  If  It  were  certificated  in  the 
U.S.,  would  be  required  by  the  Federal 
Aviation  Regulations  to  have  a  U.S. 
standard  airworthiness  certificate  In 
order  to  conduct  the  kinds  of  operations 
that  are  to  be  conducted  by  the  foreign 
registered  aircraft  in  the  U.S.  This  clari- 
fying language  has  been  added  to  S  Kb) 
of  the  SFAR. 

3.  Concern  was  expressed  that  appli- 
cation of  the  terms  of  EPA  Part  87  to 
certain  airplanes  might  reduce  safety. 
TTie  PAA  will  ensure,  and  this  SFAR  re- 
quires (see  section  11).  that  no  type  de- 
sign or  hardware  modifications  needed 
to  comply  with  EPA  Part  87  will  be  ap- 
proved unless  full  compliance  with  ap- 
plicable airworthiness  standards  Is 
shown.  Further,  if  FAA  determines  that 
compliance  with  any  provision  of  EPA 
Part  87  may  compromise  safety,  EPA 
will  be  notified  to  revise  Part  87  under 
S  87.6  of  that  pcu-t. 

4.  A  question  was  raised  as  to  whether 
the  fuel  venting  emissions  provisions  of 
the  SFAR  could  be  complied  with 
through  means  of  compliance  applied  to 
the  airframe,  or  whether  all  means  of 
compliance  must  be  restricted  to  Uie 
engine.  As  stated  in  the  preamble  to 
NoUce  73-29,  EPA  has  advised  FAA.  with 
respect  to  the  intent  of  S  87.11  (and  the 
definition  of  "fuel  venting  emissions"  In 
{  87.1(26) ).  that  8  87.11  was  Intended  to 
COTitrol  only  the  Intentlonsd  discharge  of 
fuel  from  fuel  nozzle  manifolds  after  the 
engines  are  shut  down.  Any  means  shown 
to  prevent  such  discharge  will  be  ac- 
cepted, whether  such  means  Is  appUed  to 
the  airframe  or  to  the  engine  (s) .  As  also 
stated  in  the  Notice,  such  means  of  com- 
pliance Include  (1)  Incorporation  of  an 
FAA  approved  system  that  recirculates 
the  drained  fuel  back  into  the  fuel  sys- 
tem, (2)  capping  or  otherwise  securing 
the  pressm-lzation  and  drain  (dump) 
valve,  or  (3)  manually  draining  the  fuel 
from  a  holding  tank  into  an  appropriate 
container.  Comments  requested  that 
these  means  of  compliance  be  specified 
in  the  SFAR  itself  rather  that  the  pre- 
amble. This  comment  has  merit  and  has 
bem  adopted  (see  section  14(a)).  It 
should  be  noted  that  the  list  of  acc^>t- 
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aUe  means  of  compliance  is  not  exhaus- 
tive and  that  any  other  means  demon- 
strated to  prevent  the  Intentional 
discharge  of  fuel  from  fuel  nozzle  mani- 
folds, after  engine  shutdown,  will  be 
accepted  as  complying  with  the  provi- 
sions of  S  87.11  of  EPA  Part  87  that  are 
incorporated  in  this  SFAR. 

5.  One  CMnment  expressed  concern 
that  EPA's  definition  of  "fuel  venting 
emissions"  might  be  interpreted  as  pro- 
hibiting more  than  the  tatentlonal  dis- 
charge of  fuel  from  fuel  nozzles  after 
engine  shutdown.  Responsibility  for 
interpreting  the  terms  of  EPA  Part  87 
rests  with  EPA.  EPA's  interpretation  of 
the  intent  of  9  87.11  contained  in  a  letter 
from  EPA  to  FAA,  dated  October  31, 
1973  (which  has  been  placed  in  the  rules 
docket)  Interprets  S  87.11  as  applying 
only  to  the  Intentional  discharge  of  fuel, 
from  fuel  nozzles,  after  engine  shutdown. 
Section  3(d)  of  the  SFAR  provides  that 
all  Interpretations  of  EPA  Part  87  that 
are  rendered  by  EPA  also  apply  to  the 
SFAR.  In  addition,  the  Intent  of  this 
EPA  interpretation  is  restated  In  S  14(a) 
of  the  SFAR. 

6.  Concern  was  expressed  that  instal- 
lation of  the  Pratt  and  Whitney  smoke- 
less combustor  on  CHass  T-4  (JT8D) 
engines  might  not  be  In  compliance  with 
the  applicable  smoke  number  provi- 
sions of  EPA  Part  87.  The  Issues  are  (1) 
whether  or  not  the  smoke  measurement 
systems  used  to  test  JT8D  engines 
eqxdpped  with  the  Pratt  b  Whitney 
smokeless  combustor  are  approved  by 
EPA  imder  §  87.80  which  provides  that, 
in  addition  to  the  applicable  smoke 
measurement  testing  procedures  speci- 
fied In  Part  87.  "other  smoke  measure- 
moit  systems  may  be  used  If  shown  to 
yield  equivalent  results  said  if  approved 
In  advance  by  the  Administrator"  (or 
EPA) ,  and  (2)  whether  a  smoke  niunber 
of  30  or  less  was  achieved  vmder  the 
approved  equivalent  smtrfce  measure- 
ment system.  EPA  advised  that  both 
conditions  have  been  met.  Thus,  by  let- 
ter dated  December  7,  1973,  EPA  has  ad- 
vised the  FAA  that,  having  reviewed 
tests  conducted  by  Pratt  and  Whitney 
In  1971  and  1973  on  JT8D  engines  incor- 
porating reduced  smoke  combustors, 
"E:pa  has  determined,  imder  Subpart  H, 
S  87.80  of  EPA  Part  87,  that  the  smoke 
measurement  systems  used  to  these  tests 
yield  results  equivalent  to  the  results 
which  would  have  been  obtamed  under 
full  compliance  with  Subpart  H,  {  87.80 
of  Part  87.  The  smoke  numbers  obtained 
to  these  tests  fell  below  30  and  are  con- 
sidered to  comply  with  the  provisions  of 
Subpart  C  of  Part  87,  which  apply  to  new 
engtoes  of  Class  T-4  beginnmg  Janu- 
ary 1,  1974."  With  respect  to  to-use 
engtoes  (i.e.,  the  many  JT8D  engtoes  in 
service  that  are  already  equipped  with 
the  Pratt  and  Whitney  reduced  smoke 
combustor,  and  new  engtoes  with  that 
combustor  that  will  be  totroduced  toto 
service  and  become  "to-use"  engtoes), 
EPA  stated,  to  the  same  letter,  that  EPA 
reali^  that  "Pratt  and  Whitney  has  en- 
(x>iuvtered  difflculty  to  establishtog  the 
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probe  fully  matching  the  specifications 
laid  out  to  Part  87,  and  suitable  for  rou- 
ttoe  smoke  testtog  on  to-use  engtoes.  In 
view  of  this  (EPA)  will  consider  compli- 
ance with  Subpart  D.  §  87.31  (a)  and 
(e) ,  to  have  been  initlsaiy  demor\strated 
by  maintenance  records  or  other  evi- 
dence showtog  that  the  reduced  smoke 
combustors  •  •  •  have  been  tostalled. 
Followtog  the  development  of  an  ac- 
ceptable multipotot  smoke  sampltoer 
rake  suitable  for  routtoe  testing  with 
(Class  T-4  engines) ,  compliance  will  be 
expected  to  be  demonstrated  by  testing 
random  samples  of  engtoes  in  airltoe 
service  at  normal  overhaul  periods."  In 
view  of  these  technical  determtoatlons 
by  EPA,  the  FAA  will  ensiue  compliance 
with  February  1,  1974,  smoke  number 
requirements  of  EPA  Part  87  applicable 
to  JT8D  engtoes  as  follows:  For  "new" 
engines  (which  are  deftoed  to  ?  87.1  (6) 
as  engines  that  have  never  been  to  serv- 
ice), operators  of  airplanes  equipped 
with  those  engines  are  required  to  en- 
sure that  such  engtoes  are  equipped  with 
the  Pratt  and  Whitney  reduced  smoke 
combustor  before  they  are  placed  toto 
service  (and  thus  become  "to-use"  en-*^ 
gtoes).  New  engines  equipped  with  that 
combustor  will  be  regarded  as  complying 
with  the  applicable  smoke  number  re- 
quirements of  S  87.21  of  EPA  Part  87. 
With  respect  to  "to-use"  engtoes  (which 
are  defined  to  8  87.1(8)  as  engines  that 
are  to  service) ,  each  such  oigtoe  havtag 
a  Pratt  and  Whitney  reduced  smoke 
combustor.  and  for  which  applicable 
maintenance  requirements  are  complied 
with,  will  be  accepted  as  being  In  com- 
pliance with  the  smoke  number  require- 
ments of  8  87.31  (a)  and  (e)  itotll  a 
multipotot  smoke  sampltog  rake  suitable 
for  routtoe  testing  Is  readily  available 
and  the  FAA  has  Issued  regulations  for 
testtog  random  samples  of  engtoes  at 
normal  overhaul  periods. 

In  other  respects,  this  Special  Federal 
Aviation  Regulation  is  issued  for  the  rea- 
sons specified  to  Notice  73-29. 

The  Pratt  and  Whitney  Engtoeerlng 
Change  and  Service  Bulletins  describ- 
ing complying  reduced  smoke  burners 
are  incorporated  by  reference  to  section 
14(b)  of  this  SFAR.  These  documents 
(P&W  Etogineering  C?hange  No.  197707 
and  Service  Bulletins  2417  and  2531)  are 
available  for  examtoation  by  interested 
persons  to  the  FAA  Rules  Docket.  AgC- 
24,  Room  915,  800  Independence  Avenue, 
S.W.,  Washington  DC.  20591.  In  addi- 
tion, copies  may  be  obtained  to  person  by 
wrlttog  the  Director,  Office  of  Environ- 
mental Quedity,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue. 
S.W.,  Washmgton,  D.C.  20591.  This  will 
ensure  that  the  Incorporated  material? 
are  readily  available  to  interested  per- 
sons. This  incorporation  by  reference  !■; 
intended  and  completed  by  toclusion  of 
these  documents  in  this  SFAR,  sind  was 
approved  by  the  Director  of  the  Federal 
Register  pursuant  to  1  CFR  Part  51.  on 
December  19.  1973.  It  should  be  restated, 
however,  that  the  lnc<HTx>rated  docu- 
ments merely  describe  acceptable  means 
of  compliance  with  the  api^icable  smoke 
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emissions  TeqnirementB  «rf  this  ^AR. 
Other  meftns  of  eompttanee  iB«y^  ac- 
cepted by  the  PAA. 

(Sees.  232  •Jid  233  of  th«  Clean  Air  Act,  M 
amended  December  31.  19T0.  Pub.  L.  91-604. 
aec.  11(a)(1).  84  Stat.  1704  (48  U.S.C.  188T 
f-10  r-11) ,  M  delegatad  3C  FK  CTSS:  40  CTK 
Part  87  (»8  PR  190«);  Beea.  a07(e),  818(a), 
601  aod  608  of  tb*  ^deft  ATlaUon  Act  of 
1958  (4fi  U.SX:.  1848(«).  1354(a),  1421.  aod 
1423):  sec.  6(c)  of  the  Departmant  of 
Tran^x>rtatlcai  Act  (48  VS.C.  16a6(c) ) .) 

In  coosidenJtMjn  ot  tbe  ftweeolnc.  the 
following  new  Special  Federal  ATtotton 
Begulauon  No.  27  la  Adde,  eSective 
February  I.  1974,  to  Tltie  14  of  the  Cede 
of  Feder&l  ResuUtions: 

SpBCm.    PBBSaAL     AVIATIOH    R«onATfOJf    No. 

37 — Fun.  V  MIT  me  aK»  Exbattbt  Kkiikow 
EJQviacMPrr*  Foa  Ttwarwa  RmatWK 
PtrmrtMMa  Amcana,  ErFacnvs  PiaauasT  1, 
1974 

Sectton  1  ApjdicabaUif — (a)  VS.  atr- 
plmnea.  This  Specie  Federal  Anattae  Bepila- 
tion  (6PAK)  a^pUea  t«  olvU  alrpien*^  ttiat 
are  powered  by  alrcraXt  gac  tiirhttie  eoi^ines  of 
the  classes  specified  herein  and  tbat  have 
13S.  Standard  Airworthiness  Certlflcatea, 

(b)  ForeiQii  airplanea.  Pursuant  to  the 
deflnltloa  of  "alrcrBlt"  to  40  CFR  87.1(8). 
this  SFAR  apfdlea  to  ttta  alrplao—  that  are 
powered  by  aircraft  (aa  turt>tae  «iiigliiWB  e< 
the  rlMnrn  spadfied  betvin  and  that  have 
foreign  airwtwtMneas  eertlftcatea  that  are 
equlvaleiU  to  U.S.  St&odard  Alrworthmaaa 
Certlflcatea.  This  includes  only  thoee  foreign 
civil  airplanes  that.  If  registered  In  the 
United  Stattes.  wouM  he  requb^d  by  appli- 
cable Federal  Aviation  Begulattcos  to  hawe  a 
17.8.  standard  atrworthlneas  certificate  In 
order  to  eonthiet  ttee  afwral^ons  Intended  for 
the  airplane. 

Pursuant  to  40  CFU  87^<c) ,  thU  SPAS 
does  not  tftplj  where  Inoenalstent  with  an 
obligation  assumed  by  the  United  States  to 
a  foreign  country  In  a  treaty;  conTentlon,  or 
agz^emeiit. 

Sec.  8  KeiKtkm  to  40  CFR  Part  87.  (a)  Ref- 
erenoe  to  ttils  regulation  to  40  CFR  Part  ST 
refer  to  Title  40  of  the  Code  at  Pederal  Itagn- 
lattons.  Chapter  I — Enrlrgnnwmtal  Protec- 
tkm  Agency,  Part  87.  Contral  of  Air  FcAlu- 
tlon  from  Aircraft  and  Aircraft  Bnglrvea  (40 
CPB  Part  87).  iasued  on  July  6.  1873.  and 
published  to  the  Pkdxkal  Bxeism  (38  FB 
19006)  on  July  17.  1973. 

(b)  This  8FAK  contains  regulations  to  en- 
sure eompUanoe  with  certata  standards  to 
BBTtronmental  Protectkm  Agency  (KPA) ,  40 
CFB  Fart  87  tf  EPA  takes  any  action,  to- 
elwUng  the  iasuance  of  an  exemption  or  la- 
manoe  of  a  revised  or  alternate  preoadure, 
tM(  Boethod.  or  other  regulation,  the  eilact 
of  which  Is  to  relax,  or  delay  the  effactlva 
date  of.  any  prorlsltm  of  40  CFB  Part  87  that 
Is  made  applicable  to  an  aircraft  under  this 
BFAR.  the  new,  relaxed  EPA  requirement, 
vpon  its  efreeove  dat«.  la  Incorporated  by 
reference  to  ttiU  SFAR  and  supeisedea  the 
pronslacis  of  this  SFAR  that  are  baaad  en 
the  provteiooa  of  40  CFB  Part  87  that  were 
relaxed  by  such  action. 

(c)  Unlesa  otherwise  stated.  aU  termi- 
nology and  abbreviations  to  this  SFAR  that 
are  defined  to  40  CFR  Part  87  have  the  mean- 
tog  spectfled  In  that  part,  and  an  terms  to  40 
CFR  Part  87  that  are  not  deHned  to  that 
Part  bat  that  are  used  to  this  SPAR  have  the 
ni~n-«"t  gtvea  them  to  tha  COiii  Air  Act.  M 
■imnrtart  by  PubUe  Lbw  91-004. 

<d)  AU  toterpretatlons  a*  40  CFR  Part  87 
that  are  rendasad  by  MPA  also  apply  to  thM 
8FAB. 

See.  5  Additional  KPA  approvals  and  pro- 
eedure*.  (a)  If  KPA,  under  40  CFB  87.3(a). 
approves  or  aoeepta  any  testing  and  sampling 
procedure*    or    methods,    analytical     tech- 


ANO 


REGUIATIONS 


MN.ES 


to  SPA  FWt  M.  this 

._., iiha»ing    4fcaA    •«* 

mMl  ITS  lent  ar  atfberwlaa  nasiHltittf  1T*' 
durea  have  heea  onmpllart  wttlii.  and  that 
snob  alternate  equipment  was  uaed  to  fiiow 
oompUance.  unless  the  a^yptlcant  eteots  to 
eonply  fully  wHh  40  OPR  Part  07 

(b)  If  KPA,  v^Oer  40  CPR  «i. 
ipaettf  teat  praeednrea  ter  wte^  aireraft  or 
aimaA  es^tne  that  to.  ■■«  suaoepltble  to 
MUtafaetory  testing  by  tlw  preeaducaa  to 
40  CFB  Part  87.  this  SFAR  requires  a  show- 
ing that  those  fecial  test  procedures  have 
been  compiled  with.  

(c)  Whererer    40    CF«   Fart    87 
aec«|)tanoe,  or  apprema  by 

o(  EPA,  nils  SflSAB 

tkst  aooh  agzeemant  or 
been  aMainad. 

Sac  7.  Rmiatim  to  State  and  Joesl  reptttm^ 

noma,  (a)   Pura^aat  to  42  VBXi.  18&1  X-Il. 

no  ttate  or  poUttcal  sobdlvtalon  thereaf  may 

■dopt  or  atteuyt  to  euTmce  any  atandard 

aart«4ens  ef  any  aAr   peOataat 

.  aay  aiim^  or  angln* 

ataudarduadspaealtoa 

anliflahie  to  the  alrocaft  hy  tlie  «ems  or  tMi 
SPAR. 

(b)  If  EPA.  by  regulatloaor  fTwmptlon,  ae- 
lazes  a  provision  of  40  CFR  Part  87  that  Is 
Implemented  in  this  SFAR,  no  state  or  poim- 
eal  sidKlKtrtOB  ^ereor  wamf  adopt  er  attempt 
to  sBfaroe  tttm  tarms  af  tkls  STAR  that  asre 
soperaeded  by  tlte  relaaad  naqutiuaaBt. 

(o)  Genakrteait  with  |  CZjS  d  40  cm  Bart 
87.  If  the  FAA  A«toilnlstcator  dstiirwilnas  that 
mof  -nt^o^nn  control  tegulatloB  cannot  be 
safely  applied  to  an  aircraft,  that  protUlon 
nay  rtai  toe  adopted  or  enforced,  agidnst  that 
•tNvaft,  by  a  State  or  pOIltleal  suMnvtsKm 
tSbesaar.  even  If  tt  Is  in  tUs  OnUl. 

(d)  tt  any  pfevtslon  at  tt4s  6FAB  Is  •■»- 
dessd  mappMn^Tilr  to  a  foniga  atresatt  as 
provided  to  40  CFR  87.3(c).  andseottan  1(b) 
ot  this  SFAa.  that  provision  may  not  b* 
adopted  or  enf<xx*d  against  that  foreign  air- 
eraft by  a  state  ae  political  sxfbdlvlslon 
Hiereof. 

Sec  9.  Petition*  for  ndemafetaf  or  txemp- 
■Han.  (a)  Mot«m>standtog  Bsrt  11  of  ttaa 
Fadsnd  Avlataai  nmilatiwns  (14  CFR  Part 
11).  all  petltto«M  fcr  ndsisVlng  or  enemp- 
tloa  tovolvliig  <  either  the  suhctaaos  of  an 
amission  standard  or  test  procedure  pre- 
Bcnbed  T>y  EPA  that  U  tooorporated  to  this 
SFAR,  or  the  ocanpllanoe  dato  for  sach  stand- 
ard or  proeeduse.  miist  be  sUburiMad  to  EPA. 
XnfonaaUoB  ccfrtaa  of  aach  pstUI—s  are  la- 
Tttsd  by  ths  FAA. 

<b)  BatltioBS  for  rule  Baktng 
tian  toaalvlng  provisions  at  4Ms 
do  aot  aOeot  the  substanea  or  tlw 

date  of  aa  emission  staiulard  ar  ^ 

dura  that  Is  prescribed  by  XPA  are  subject  to 
Part  11  of  the  Federal  Av1a«lon  angulations 
(14  (7R  Part  11). 

flsc  U  Ona«i«aaer  nHth  mbwmOiinem  rmg- 
alotloai.  It  mast  be  attown  tSmt  Ika  airplaiia 


,  . to  lafltaenoe 

„__^  to  tbaatmospbare  eacltidtng  atizU- 
lary  gearbox -mounted  components  re4|ulre4 
to  dzlVB  aircraft  systeius  and  aervlee  atr  Vlaed, 
must  toe  fgnctlcOTl  for  aB  toetlag  mder  this 


Bee.  14  Aeeept«Ms  mi—i  «/  ecmpHoaoe. 
<a4  CompMsBoe  wttk  tbs  fast  vasUng  aaJs- 
itaas  latudsBiuants  c<  thla  smkU  ttmt  apply 
vw,pt_^i«g  0n  Fabruary  1.  1874  may  he  ahown 
by  any  "f^*"*  of  oampllance.  applied  to  the 
atrtrame  or  the  engtoe.  ttat  prevents  the  to- 
tentlonal  dlacbarge  of  fuel  from  fuel  uuarte 
maalf oMs  after  t1*e  enlgtoea  are  stoat  down, 
le  aMaas  of  ooanpManns  taitade  the 


of  an  ^AA  apprsyed  ays- 
it  issliialaliia  tike  fuel  back  toto  the 
f  nal  spsteai. 

(2)  Capping  or  securing  the  pressurlzatlon 
and  drato  Ttfve. 

(S)  MammSy  dralntog  the  fael  from  a 
faOMtag  tank  toto  a  eentadacr. 

(to)  Omu|jManee  wtth  tthe  eiOtatist  ends- 
stoBB  raqatrements  of  tMs  SPfAR  «tat  apply 
to  Olam  T-4sngtaeB  bagtoatag  an  Frtrwary  1. 
J874iBribovBir  ttos«BgtBels«ttheraJTBD- 
11  ar  xnD-U  aagtae  ar  tf  ttte  sngtns  Is  a 
JTXD-l.  JT8D-V.  or  JTBD-O  eagtoa  that  warn 
modtfiad  la  aoeordanoe  with  Piatt  and  «Rttt- 
nsy  Kngtoaertng  Change  Vo.  197707  or  to- 
corporates  burners  tostaDed  to  accordance 
with  Pratt  and  Whitney  Service  BnTtetta  »41T 
or  Umueis  madMed  ta  aoeardanee  with  I¥att 
and  ^9Utaey  flervtoe  Befltetto  25»I.  Tbam 
WMtaey  doeamants  are  laoer- 


ooayMsane  wtth  tto  «a- 
omtoatons  itniitoiiiinati  af  this  SPAB 
that  spiriy  baginnlag  an  Wsbniary  L,  1074 
Is  shoam  tf  the  engine  Is  aialntalned  to  ac- 
cordance wtth  appncatHc  malnteBanoe  ic- 
qulieiueulB. 

Sec.  IB  Tgpe  oerttfleates.  Wotwtthstandlng 
Part  31  ot  the  ^Mteral  Aviation  Regulattons. 
mid  irraapaetlve  af  dato  of  sppMcatloB.  ne 
type  oertlAeato  Is  Issoed  en aadsttar  Vebni- 
ary  1.  1974.  for  an  alrcriift  gm  tanlgrtae  angtne 
ar  CHaas  TS.  COsm  T8.  Oam  T4.  «r  Clam  TS, 
wformtataplaaepoammd  by  such  an  engine. 
ualam  Qm  aqglne  oompUm  with: 

(a)  Th*  fuel  ""tiTig  reqiilrwmftwta  and 
related  test  procedurm  of  40  CPB  Fart  87 
that  appty  to  the  eiytne  XjegLuIiug  ^bm- 
ary  1.  WT4,  and 

(b)  rar  Clam  Tl,  the  ethaxot  asnlaslons  re- 
rrtaled  teat  pruosdtum  of 

;  Fart  gT  that  apply  to  tbe  engine  toe- 


f 


n 


tuting  the  typ4  eertlfloatlon  bams  of  tke  air- 
plane oader  all  coiHtttlons  to  whtoto  com- 
pliance with  I3ils  SFAR  is  abown. 

Sec.  18  tngtM  classes  and  test  eonHgura- 
tton.  fa)  OoBststent  wtth  seetlon  8(c)  ef  thti 
BPAm.  tbe  following  deAaltlona  la  40  CFR 
grr.l  apply:  ^^ 

(1)  "AiRsafl  engtoe"  msaas  a  piupUMaai 
iMgInf  which  Is  tostottsd  to  «r  irtdch  is 
Biaaufaotared  for  Infrtalbi'lmi  in  an  atmnaft 

(2)  "Clam  TVr  meaiM  turtooten  at  tuitoojet 
aircraft  engtoes  except  engtnsa  dt  Clam  T3, 
T4.  and  T5  of  rated  powar  of  VMO  poonds 
thrust  or  greater.  

(8)  "Clam  "It"  means  adscmSt  ffm  tartrtns 
englnw  at  tke  JT3D  modal  tnlly-    _ 

engines  of  the  JT8D  model  family. 

(6)  "Class  TS"  means  aireraft  gaa  tuitotoe 
engtoee  for  propulsion  of  aircraft  designed 
to  operate  at  supersonic  speeds. 


ar  aa»«»4ed  type 
Part  SI  eC  ttoa 

(14  cnt  not 

21 )  aad  inaKMoatTS  oc  asee  oc  eppiaaMi^u. 
no  Himilaaiaintal  or  amended  ^rpe  osrf  III  rata 
to  Issued  on  and  anar  February  1.  VOTT^  If 
that  oertffloato  UivUlvm  type  deeign  changes 
latat  Biay  afleet  the  faei  ^renting  or  eHhanst 
«lmeeetoriettm  of  aa  aircraft  gm 
torbtne  ei^na.  aitfam  8be  angina  eompUes 


Olam  19. 


•T8, 


tbs  faal  eantliig 

tsat  psoosduraa  af 

4D'cfB  Fait  «T  that  apply  to  the  engine 
toegtnnlBg  VSbraary  1.  1874;  aad 

p>)   ftar  snglnm  of  Clam  T4.  the  eidiaust 

I  laqahmaeBto  aad  retoitsfl  teat  pro- 

I  «f  m  cnt  Fart  «7  that  apifly  to  ttM 


Regulattfna  (14  CFB  Part  31).  no  alrworthl- 
nem  approral  tag  (FAA  Form  188)  to  issued 
on  and  after  February  1,  1074.  for  a  new 
aircraft  gaa  tuztolne  engine  of  Clam  T8,  Clam 
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T3,  Clam  T4.  or  COam  TK,  imlesa  the  englue 
compiles  with — 

(a)  the  fuel  venting  requirements  and  re- 
lated tost  procedures  of  40  CFB  Part  87  that 
^ply  to  the  engtoe  begtontog  February  1, 
1974;  and 

(b)  for  Class  T4,  the  exhaust  emteslona 
requirements  and  related  teet  procedures  of 
40  CFR  Part  87  that  apply  to  the  engtoe 
beginning  February  1,  1074. 

Sec.  21  Standard  airworthintss  certifi- 
cates. Notwithstanding  Part  21  erf  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part  21), 
and  Irrespective  of  the  date  of  application, 
no  standard  alrworthtoem  certificate  Is  Is- 
sued on  or  after  February  1.  1974.  tar  an 
airplane  powered  by  an  aircraft  gas  turbine 
engtoe  of  Clam  T3,  Clam  T8,  Clam  T4,  or 
Class  T6,  unless  each  such  engine  compiles 
with— 

(a)  Tbe  fuel  venting  requirements  and  re- 
lated teat  procedures  of  40  CFR  Part  87  that 
apply  to  the  engtoe  beg[tontog  February  1, 
1974;  and 

(b)  for  Clam  T4,  the  eXhaost  emissions 
requlrementa  and  related  test  procedures  of 
40  CFR  Part  87  that  appty  to  tba  engtoe 
beginning  February  1.  19T4. 

See.  2S  Operation,  (a)  On  aad  after  Feb- 
ruary 1,  1974,  and  except  as  provided  to 
paragraph  (b)  of  tlils  section,  no  person  may, 
with  to  the  United  Stotea,  operate  an  air- 
plane powered  by  an  aircraft  engtoe  ot  Clam 
T3,  Clam  T3,  Clam  T4.  or  Clam  TS,  \mlem 
each  engine  compltos  with — 

(1)  Tbe  fuel  venting  requirements  and 
related  procedures  of  40  CFR  Part  87  that 
apply  to  tbe  engtoe  beginning  Febroary  1. 
1974;  and 

(2)  For  Clam  T4,  the  exhaust  emissions 
requirements  and  related  teet  procedurm  of 
40  CFR  Part  87  that  apply  to  the  engine 
beginning  February  1.  1074. 

(b)  This  section  dom  not  apply  to— 

(1)  Operations  conducted  during  certifi- 
cation for  the  purpoee  of  complying  wtth  an 
applicable  alrworthtoem  requirement; 

(2)  Operations  conducted  for  the  purpose 
of  complying  with  an  applicable  matotenance 
requirement;  or 

(3)  Operations  to  a  place  at  which  tbe 
C(xnpUanoM  specified  to  subparagraphs  (1) 
and  (3)  of  this  paragraph  are  to  be  accom- 
plished. 

Issued  In  Washington,  D.C.,  on  Decem- 
ber 26. 1973. 

ALEXANDR  p.  BlTTTKSnZU), 

Administrator. 

Pursuant  to  1  CFR  Part  51,  I  hereby 
approve  the  incorporation  by  reference. 
Into  SFAR  27,  of  Pratt  and  Whitney  En- 
gineering Change  197707  and  Service 
BuUetins  2417  and  2531. 

Dated:  December  19, 1973. 

FRZD  J.   ElCEBT, 

Director, 
Office  of  the  Federal  Register. 

(PR  Doc.73-37200  PUed  12-27-73:8:46  am] 


(Docket  No.  10493;  Amdt.  SFAR  30-S] 

PART  21— CERTinCATION  PROCEDURES 
FOR  PRODUCTS  AND  PARTS 

Approval  of  Import  Aircraft  Eneines.  Pro- 
pelleri.  Materials,  Parts,  and  Appliances; 
Continuation 

The  purpose  of  this  amendment  is  to 
continue  in  effect  tlie  provisions  of  cur- 


"^    RULES  AND  KEGUiATtONS 

rently  effective  Special  Federal  Aviation 
Regulation  No.  26  (SFAR-26),  as 
amended  by  Amendments  SFAR  26-1, 
26-2.  26-3,  and  26-4,  untU  July  1.  1974. 

SFAR  26  provides  for  approvals  on  a 
selective  basis,  of  aircraft  engines,  pro- 
pdlers,  materials,  parts,  and  appliances 
manufactured  in  a  foreign  country  with 
wiilch  the  United  States  has  an  agree- 
ment for  the  acceptance  of  powered  air- 
craft for  export  and  import.  SFAR  26 
was  adopted  to  provide  these  approvals 
on  an  interim  basis  pending  appropriate 
amendments  to  those  bilateral  agree- 
ments where  such  amendments  are  in  the 
mutual  interest  of  the  United  States  and 
the  foreign  country  involved.  The  orig- 
inally established  termination  date  of 
March  1.  1972,  for  SFAR-26  was  ex- 
tended by  Amendment  SFAR  26-1  to 
Septemt>er  1.  1972,  by  Amendment  SFAR 
26-2  to  January  1,  1973.  by  Amendment 
SFAR  36-3  to  July  1,  1973,  and  further 
extended  by  Amendment  SFAR  26-4  to 
January  1.  1974. 

At  the  present  time  the  United  States 
has  entered  into  new  bilateral  agree- 
ments with  the  United  Kingdom.  Sweden. 
Belgium,  and  France  and  the  United 
States  is  continuing  to  negotiate  amend- 
ments to  the  bilateral  agreements  which 
exist  with  a  number  of  other  foreign 
countries.  However,  the  FAA  is  advised 
that  the  continuing  negotiations  will  not 
be  concluded  by  the  January  1.  1974, 
termination  date  of  SFAR  26.  The  rea- 
sons which  Justified  the  adoption  of 
SFAR  26  still  exist,  and.  in  view  of  the 
pending  negotiations,  the  FAA  believes 
that  it  is  in  the  public  interest  to  extend 
the  termination  date  of  SFAR  26  from 
January  1,  1974,  to  July  1. 1974. 

Since  this  amendment  continues  in 
effect  the  provisions  of  a  currently  effec- 
tive Special  Federal  Aviation  Regulation 
and  imposes  no  additional  burden  on  any 
person,  I  find  that  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  it 
may  be  made  effective  in  less  than  30 
days. 

Tbla  amendment  Is  made  under  the 
authority  of  sections  313(a) .  601,  and  603 
of  the  Federal  AvlaUon  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423),  and  of 
section  6(c)  of  the  Department  ol  Trans- 
portation Act  (49  UJS.C.  1655(c>). 

In  consideration  of  the  foregoing, 
effective  January  1,  1974,  the  last  para- 
graiiti.  ot  Special  Federal  Aviation  Reg- 
ulation No.  26,  published  In  the  Federal 
Registeb  (35  FR  12748)  on  August  12, 
1970,  as  amended  by  Amendments  SFAR 
26-1,  SFAR  26-2,  SFAR  26-3.  and  SPAR 
26-4  published  in  the  Fkdkbal  Rxgistxx 
(37  PR  4325.  37  PR  16789,  37  PR  28276, 
and  38  FR  17491)  on  March  2,  1972,  Au- 
gust 19,  1972,  December  22,  1972.  and 
July  2,  1973,  respectively,  is  further 
amended  by  strildng  out  the  words  "Jan- 
ary  1,  1974"  and  inserting  the  words 
"July  1.  1974,"  to  place  thereof. 

Issued  in  Washington.  D.C.,  atx  Decem- 
ber 21,  1973. 

James  E.  Dow, 
Acting  Administrator. 

[FR  I>X!.73-2725a  Piled  12-27-73:8:46  am] 
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[Docket  No.  10966;  Amdt.  Nos.  43-18:  91-119] 

PART  4S— MAINTENANCE,  PREVENTIVE 
MAINTENANCE.  REBUILDING  AND  AL- 
TERATION 

PART  91— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

ATC  Transponder  Tests  and  Inspections 

The  purpose  of  these  amendments  is  to 
modify  the  test  and  insiJbction  require- 
ments of  i  91.177  and  Appendix  F  of  Part 
43  of  the  Federal  Aviation  Regulations. 

These  amendments  are  based  upon 
amendments  43-17  and  91-107,  published 
in  the  Feoesal  Registeb  on  December  27, 
1972  (37  FR  28495) .  The  regulations  con- 
cerning test  and  inspection  requirements 
for  transponders  were  adopted  as  addi- 
tions to  the  amendments  establishing 
standards  for  Airborne  ATC  Transponder 
Equipment  arising  from  a  Notice  of  Pro- 
posed Rule  Making  (Notice  71-10)  issued 
on  March  22,  1971,  and  published  in  tbe 
Federal  Register  on  March  30,  1971  (36 
FR  5853).  Since  the  test  and  inspection 
regulations  were  adopted  without  prior 
notice,  comments  were  solicited  until 
March  27.  1973,  to  determine  the  need 
for  further  lunendments  to  the  regula- 
tions. Numerous  comments  have  been  re- 
ceived in  response  to  this  request  and  ex- 
cept for  those  indicating  agreement  with 
the  present  regulations,  the  disposition 
of  the  comments  is  discussed  hereinafter. 

Many  ol  ttie  commentators  expressed 
the  opinion  that  yearly  tests  and  inspec- 
tions are  unnecessary  because  they  be- 
lieve that  Air  Traffic  Control  (ATC)  is 
continuously  providing  inspection  for 
their  transponders  during  the  normal  in- 
terrogation and  reply.  They  believed  that 
the  radar  controller  can  determine  and 
ccHnmunicate  to  the  pilot  when  a  trans- 
ponder needs  calibration  so  that  if  no  ob- 
jection or  comment  is  received  from  the 
controller  the  pilot  can  assume  the  trans- 
ponder is  functioning  satisfactorily. 

The  FAA  does  not  agree  with  the  con- 
tentlcn  that  the  ATC  can  determine  the 
calibration  or  proper  fimctioning  of  a 
transponder.  In  the  past,  when  air  traf- 
fic control  procedures  were  performed 
manually  and  during  periods  of  low  air 
traffic  density,  it  was  possible  for  air 
traffic  ctmtrollers  to  assist  in  perform- 
ing checks  oa  transponder  performance. 
Today,  hovrever,  the  automatic  system^ 
utilizes  computo*  equipment  which  either 
accepts  or  rejects  transponder  replies 
without  any  communication  with  the  pi- 
lot. Thus,  to  ensure  proper  operation  of 
transponders,  it  has  become  necessary  to 
require  Independent  checks  of  trans- 
ponder signals. 

Not  only  may  the  controller  be  un- 
aware that  a  particular  transponder  is 
not  performing  within  specification,  since 
the  signal  may  be  rejected  by  the  ARTS 
computer  as  being  invalid,  but.  If  the 
transponder  operation  has  improper  side 
lobe  suppression  it  may  generate  extra- 
neous replies  which  garble  other  trans- 
ponder signals  and  prevent  the  computer 
from  presenting  to  the  controller  valid 
data  from  properly  operating  trans- 
ponders. Subtle  degradation  in  trans- 
ponder performance  and  certain  other 
transponder  malfunctions  are  not  de- 


No.  2 


\fi~) 


Pt.l- 


FCOBIAL  REGISTER,  VOL.   38,  NO.   248 — FRIDAY,  DECEMBER  28,    1973 


S,'>442 

tectable  by  oontrollers  imder  even  the 
most  favorable  circiimstances. 

Many  respondents  also  objected  to  the 
yearly  tests  as  being  counter-productive. 
They  believed  that  the  technicsJ  com- 
plexity of  the  tests  would  require  removal 
and  reinstallation  of  the  transponder 
with  the  possibihty  that  the  trsmsponder 
could  be  damaged.  Several  commentators 
also  questioned  the  reliability  of  some 
repair  stations.  It  was  further  pointed  out 
by  many  commentators  that  the  rela- 
tionship between  the  current  nimiber  of 
installed  transponders  (more  than  60,- 
000)  to  the  number  of  repair  stations 
presently  able  to  perform  transponder 
maintenance  (523)  would  create  a  situa- 
tion which  would  prevent  an  orderly 
schedule  for  the  required  inspections  and 
tests.  One  commentator  pointed  out  that, 
if  the  specific  deviations  shown  in  the  504 
transponders  tested  by  Lincoln  Labora- 
tory and  reported  In  FAA  Report  No.  FAA 
RD-72-30  are  representative  of  the 
transponders  presently  In  use.  then  over 
60,000  deviations  from  specifications 
wotild  be  encountered  in  the  first  annual 
test.  Several  of  the  commentators  sug- 
gested that,  to  avoid  the  suitlcipated 
overtop  on  the  repair  facilities,  the  in- 
spe«auons  and  tests  be  conducted  every 
two  years  instead  of  every  year. 

Based  on  these  comments  and  on  fur- 
ther review,  the  FAA  has  determined  that 
the  compliance  date  In  §  91.177  should  be 
extended  from  January  1,  1974,  to  Jan- 
uary 1,  1976.  This  will  provide  lead  time 
for  new  repair  stations  to  obtain  the 
necessary  certification  to  perform  the 
tests.  In  response  to  further  comments, 
the  r\ile  Is  also  amended  to  expand  the 
time  interval  for  the  periodic  tests  and 
inspections  of  transponders  from  every 
year  to  every  two  years  in  order  to  allow 
complete  Mode  C  checkout  during  altim- 
eter checks. 

Many  of  the  commentators,  concerned 
that  It  would  be  necessary  to  remove  the 
transponder  from  the  aircraft  to  accom- 
plish the  tests,  argued  that  the  removal 
and  reinstallation  time  and  cost  would 
be  burdensome  and  that  there  would  be 
a  chance  of  damage  to  a  previously  <H3er- 
ating  transponder.  They  were  also  con- 
cerned with  the  impracticallty  of  meas- 
uring the  transponder  transmitter  power 
output  at  the  end  of  the  transmission 
line.  They  believed  this  test  woiald  re- 
quire additional  costs  because  of  the  dif- 
ficult accessibility  of  these  lines  in  some 
installations. 

The  purpose  of  the  tests  and  inspec- 
tions is  to  ensure  the  use  of  properly  op- 
erating transponders  in  the  National 
Airspace  System,  and  the  FAA  believes 
after  further  consideration  that  the  use 
of  portable  ramp  test  sets  would  allow 
adequate  testing  of  the  Installed  trans- 
ponder. Presently  avr.llable  portable  test 
equipment  would  not  allow  testing  of  all 
the  parameters  presently  specified  in  Ap- 
pendix F  of  Part  43.  However,  after  fur- 
ther consideration  of  the  parameters 
presently  specified,  the  FAA  has  deter- 
mined that  adequate  testing  of  the 
transponders  can  be  accomplished  In  the 
aircraft  without  conducting  the  tests 
for    reply    transmission    characteristics. 
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framing  pulse,  reply  codes,  reply  pulse 
width,  and  transmitter  power  output. 
These  tests,  set  forth  In  paragrafdi  (b). 
(c) .  (d) ,  an^  <g)  of  Appendiz  P  to  Part 
43,  have,  therefore,  been  deleted. 

One  commutator  suggested  that  the 
interrogation  rate  for  the  suppression 
test  be  specified.  The  FAA  agrees  and 
has  amended  the  suppression  test  to 
specify  an  ijiterrogatlon  rate  of  235  per 
second  with  replies  not  to  exceed  3  per 
second  when  Pi  equals  Pi.  This  nominal 
pulse  repetition  rate  of  235  will  elimi- 
nate the  int^erence  caused  by  mainte- 
nance testlnjg  of  transponders  when  the 
pulse  repetition  rate  of  the  test  signal  Is 
equal  to  or  harmonically  related  to  the 
pulse  repetition  rate  of  the  ATC  radar. 
In  addition,  the  response  has  been 
changed  to  211  replies  per  secood  when 
the  amplitude  of  the  P>  pulse  Is  9db  less 
than  the  Pi  pulse.  The  response  rate  Is 
reduced  troin.  the  previous  rate  of  450 
per  second  to  prevent  harmful  interfer- 
ence and  recluce  rongestion  on  the  ATC 
radar.  I 

The  requii^raent  of  —  73±4bm  for  re- 
ceiver sensitivity  remains  unchanged. 
However,  an  additional  3dbm  tolerance 
is  allowed  ta  compensate  for  coupling  er- 
rors associated  with  portable  test  equip- 
ment. In  addition,  consistent  with  the 
use  of  ix>rtable  test  equipment,  an  option 
Is  provided  In  testing  tor  receiver  sensi- 
tivity to  allow  measurements  by  radiated 
signal  testing  or  by  direct  connection  at 
either  end  Of  the  antenna  transmission 
line. 

The  FAA  does  not  agree  with  several 
commentators  who  contended  that  the 
tests  would  fterve  no  useful  purpose  since 
a  transponder  could  fall  on  the  next 
flight  or  naxt  day  after  an  inspection. 
In  the  testi  performed  by  the  Linccdn 
Laboratory,  31  of  the  549  transponders 
were  inoperfitive  and  a  significant  num- 
ber of  the  transponders  failed  to  meet 
some  of  the  parameters  tested.  More 
significantly,  however,  the  operators  ap- 
peared to  be  unaware  tliat  their  trans- 
ponders were  not  functioning  properly. 
The  FAA  believes  that  this  Indicates  that 
a  significant  number  of  transponder  de- 
ficiraicies  are  related  to  a  lack  of  mainte- 
nance andi  a  gradual  degradatitm  of 
transpondev  performance  \rtiich  might 
not  be  readily  discerned  in  normal  op- 
eration. The  FAA  therefore  believes  that 
periodic  tests  are  necessary  to  assiire  ad- 
equate operation  for  use  in  the  Naticxial 
Airspace  System. 

Several  d<Hnmentators  believed  that 
since  their  iransponders  were  TSCd  fu- 
ture testing  would  be  unnecessary.  How- 
ever, the  T$0  specifications  and  the  op- 
erational st>ecificatlons,  although  com- 
plementary, are  not  the  same.  As  with 
any  electronic  device  whether  solid  state 
or  not,  performance  may  deteriorate  and 
may  be  subtle  and  not  readily  discerni- 
ble. Thereffere,  the  operational  testing 
specified  inj§  91.177  is  necessary  for  con- 
tinued integrity  of  the  system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  these  amendments  and  due 
consideration  has  been  given  to  all  mat- 
ter present^. 
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Since  these  amendments  relieve  a  re- 
striction and  extend  a  compliance  date 
and  do  not  Impose  an  additional  burden 
on  affected  persons,  good  cause  exists 
for  making  them  effective  in  less  than 
30  days. 

These  amendments  are  made  under 
the  authority  of  sections  313  ca),  601, 
603,  604,  and  605  of  the  P^dotd  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421. 
1423,  1424,  and  1425),  and  section  6'c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing. 
Parts  43  and  91  of  the  Federal  Aviation 
Regulations  are  amended  as  foQows,  ef- 
fective December  31,  1973. 

1.  Appendix  P  of  Part  43  Is  amended  to 
read  as  follows: 

AiH>en<Uz  F — ATC  Transponder  Tests 
and  Inspections 

Each  person  performing  the  ATO  trans- 
ponder testa  required  by  I  91.177  aball  com- 
ply with  the  following:  (If  portable  test 
equipment  with  appropriate  coupling  to  the 
aircraft  antenna  system  Is  used,  operate  the 
te6t  equipment  at  a  nominal  rate  of  235 
Interrogations  per  second  to  avoid  pooslble 
ATCRB8  Interference.  An  additional  3db 
tolerance  Is  permitted  to  compensate  for 
antenna  coupling  errors  during  receiver  sen- 
sitivity measurements  conducted  In  accord- 
ance with  paragraph  (c)(1)  when  using 
portable  test  equipment.) 

(a)  Reply  radio  frequency: 

( 1 )  Interrogate  the  transponder  and  verify 
that  he  reply  frequency  is  1090+3  ISBz. 

(b)  Suppression: 

(1)  Verify  that  the  transponder  response 
to  mode  8/A  interrogations  does  not  exceed 
3  replies  per  second  when  the  amplitude  of 
the  P,  pulse  Is  equal  to  the  P,  pulse  and  the 
transponder  Is  Interrogated  at  a  pulse  rep- 
etition rate  of  235  per  second. 

(2)  Verify  that  the  transponder  response 
to  mode  3/ A  Interrogations  la  at  least  211 
replies  per  second  when  the  amplitude  of 
the  Pj  pulse  ts  9db  less  than  the  P,  p\ilse  and 
the  transponder  Is  Interrogated  at  a  pulse 
repetition  rate  of  236  per  second. 

(c)  Receiver  sensitivity: 

( 1 )  Verify  that  receiver  sensitivity  of  the 
system  Is  — 78^4dbm  by  use  of  a  test  set — 

(1)  Connected  to  the  antenna  end  of  the 
transmission  line; 

(U)  Connected  to  the  antenna  terminal 
of  the  transponder  with  a  correction  for 
transmission  line  loss;  or 

(ill)  ntUlztng  a  radiated  signal. 

(2)  Verify  that  the  difference  In  mode  3/A 
and  mode  C  receiver  sensitivity  does  not  ex- 
ceed Idb. 

(d)  Records: 

Comply  with  the  provisions  of  I  43.9  of 
this  chapter  as  to  content,  form,  and  dis- 
position of  the  records. 

2.  Section  91.177  Is  amended  by 
amending  paragraph  (a)  to  read  as  fol- 
lows: 

§  91.177      ATC    Transponder    T<>«lf>    anil 
Inspections. 

(a)  After  January  1,  1970,  no  person 
may  use  an  ATC  transponder  that  is 
specified  in  iS  91.24(a),  121.345(c), 
127.123(b).  or  135.143(c)  of  this  chap- 
ter, unless,  within  the  preceding  24  cal- 
endar months,  that  ATC  transponder 
has  been  tested  and  Inspected  and  foimd 
to  comply  with  Appendix  F  ot  Part  43 
of  this  chapter. 


Issued  in  Washington.  D.C..  cox  De- 
cember 19, 1973. 

ALKXANDEI   p.    BOTTIRnELO, 

AdmiTiistrator. 
(FR  Doc.73-27142  FHed  12-27-73:8:46  am] 
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[Docket  No.  10463;  Amdts.  No.  61-62; 
131-108) 

PART  61— CERTIFICATION:  PILOTS  AND 
FLIGHT  INSTRUCTORS 

PART  121— CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC,  FLAG  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

Flight  Training  and  Flight  Checking 
Requirements 

The  purpose  of  this  amendment  to 
Parts  61  and  121  of  the  Federal  Aviation 
Regulations  Is  to  change  certain  filght 
training  and  filght  checking  require- 
ments prescribed  by  those  parts;  to 
clarify  certain  requirement  of  Subpart 
N  of  Part  121  with  respect  to  the  re- 
quirement for  FAA-approved  check  air- 
men used  In  training  programs  under 
Part  121;  luid  to  amend  the  proficiency 
check  requirements  of  Subpart  O  to  per- 
mit, under  certain  conditions,  the  entire 
proficiency  check  to  be  conducted  in  an 
approved  visual  simulator  if  the  pilot 
being  checked  accomplished  two  actual 
landings  in  the  appropriate  airplane. 

This  amendment  Is  based  on  a  notice 
of  proposed  rulemaking  (Notice  73-23) 
issued  on  August  24,  1973  and  published 
in  the  Federal  Register  on  September  5, 
1973  (38  FR  23962).  Interested  persons 
have  been  afforded  an  opportunity  to 
t>artlclpate  In  the  making  of  these 
amendments,  and  due  consideration  has 
been  given  to  all  comments  received  in 
response  to  that  notice. 

In  response  to  a  number  of  petitions 
for  rulemaking  and  recommendations  re- 
ceived from  the  Air  Transport  Associa- 
tion of  America  (ATA) .  Western  Airlines 
(WAL),  American  Airlines  (AAL) ,  and 
United  Airlines  (UAL) ,  and  pursuant  to 
a  continuing  review  by  FAA  of  flight 
training  and  checking,  smd  type  rating 
programs,  the  FAA  decided  to  Issue  No- 
tice 73-23  which  proposed  changes  to 
those  programs  that  would  permit  more 
extensive  use  of  flight  simulators  and 
training  devices  and  would  eliminate  or 
clarify  certain  other  requirements. 

Insofar  as  the  changes  contained  In 
this  amendment  are  responsive  to 
amendments  petitioned  for  by  ATA  on 
May  13,  1971,  and  June  16,  1972,  by  WAL 
on  April  21.  1971,  by  AAL  on  October  26. 

1970,  by  UAL  on  May  6. 1971.  and  June  8, 

1971,  this  amendment  should  be  consid- 
ered as  a  partial  grant  of  the  rulemaking 
petitioned  for.  Changes  or  amendments 
recommended  by  the  petitioners  which 
are  not  included  In  this  amendment  con- 
tinue to  be  studied  and  wlU  be  treated 
further  at  a  later  time  by  rulemaking  or 
otherwise. 

No  attempt  has  been  made  to  identify 
those  changes  recommended  by  Individ- 
ual petitioners,  or  those  which  the  FAA 
proposed  on  its  own  initiative.  The 
changes  made  herein  are  calculated  to 
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make  training  tuid  checking  programs 
more  efficient  and  more  effective  through 
selectively  increased  utilization  of  simu- 
lators and  training  devices. 

The  FAA  has  previously  indicated  its 
awareness  of  the  rapidly  developing  field 
of  simulator  technology.  Amendment 
121-55  (35  FR  84.  January  3,  1970),  ef- 
fective on  February  2,  1970,  which 
amended  Part  61  and  Part  121  training 
programs,  stated  that  the  FAA  would 
continue  to  explore  possibilities  for 
translating  that  new  technology  Into 
regulaticHis  which  provide  for  the  safest 
and  most  effective  training  programs 
possible.  Recent  operating  experience 
and  conclusions  drawn  from  FAA  sur- 
veillance of  training  and  check  programs 
support  the  validity  of  that  policy,  and 
the  proposals  contained  In  Notice  73-23 
were  made  In  furtherance  of  that  policy. 

Pursuant  to  an  exemption  from  the 
requirements  of  S  121.424(b)  and  para- 
graph n(d)  of  Appendix  E  to  Part  121 
(Exemption  No.  1318.  issued  May  14, 
1971,  and  Exemption  No.  1318B,  issued 
December  10,  1971 ) ,  issued  in  response  to 
an  ATA  petitlc»i  (aa  behalf  of  American, 
Delta,  Eastern,  Ozark,  Pan  American, 
Piedmont,  Trans  World,  and  United 
airlines) ,  initial,  upgrade,  and  transition 
flight  training  on  takeoffs  with  a  simu- 
lated failure  of  the  most  critical  power- 
plant  (after  V,  and  before  V,)  was  con- 
ducted by  these  air  carriers,  with 
extensive  use  of  visual  and  nonvisual 
simulators.  This  test  training  program 
was  completed  on  May  20,  1972,  and  was 
conducted  in  an  attempt  to  validate  the 
theory  that  a  satisfactory  transfer  of 
learning  from  the  simulator  to  the  air- 
plane occurred  when  training  in  the 
"engine-out"  maneuver  was  conducted 
In  a  visual  or  nonvisual  simulator. 

The  training  program  and  study  was 
conducted  subject  to  certain  conditions 
and  limitations,  as  follows:  (1)  Each 
pilot  trained  under  the  exemption  re- 
ceived V,  engine-out  training  to  profi- 
ciency in  a  visual  simulator,  a  non-visual 
simulator,  or  an  airplane  at  altitude; 
(2)  each  pilot  performed  a  minimum  of 
one  Vi  engine-out  maneuver  in  the  air- 
plane during  a  PIC  type  rating  flight  test 
or  second  in  command  qualification 
flight  check;  (3)  if  a  pUot's  first  V. 
engine-out  maneuver  was  unsatisfactory, 
it  was  coimted  as  a  failure  for  purposes 
of  the  test  program  (unless  not  the  result 
of  gross  error  and  subject  to  retesttng 
in  the  maneuver  later  in  the  flight  test) ; 
If  a  second  engine-out  maneuver  was 
performed  unsatisfactorily,  the  pilot  was 
issued  a  Notice  of  Disapproval  of  Appli- 
cation (FAA  Form  8060-5)  for  an  ATR 
or' type  rating;  (4)  pilots  whose  perform- 
ance of  the  engine-out  maneirver  was 
unsatisfactory  during  the  flight  test  in 
the  airplane  were  required  to  be  re- 
trained in  SLCcordance  with  the  certifi- 
cate holders'  approved  training  program; 
(5)  the  acceptable  level  of  performance 
was  that  level  applicable  to  the  conduct 
of  maneuvers  required  by  Appendix  A  to 
Part  61;  (6)  data  collection  and  compila- 
tion was  made  in  a  form  and  mannpr 
satisfactory  to  the  Administrator. 
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Guidelines  for  performance  evaluatloa 
by  Airmen  Certiflcatlon  Inspectors  were 
issued  (FAA  Order  8430.9,  June  18, 1971) . 

Data  on  1.098  pilots  trained  and 
checked  during  the  program  was  com- 
pUed.  Of  that  number  715  (361  PIC's  and 
354  SIC's)  were  trained  in  the  visual 
simulator,  376  (144  PIC's  and  232  SIC's) 
were  trained  In  the  non-visual  simula- 
tor, and  seven  were  trained  in  the  air- 
plane at  altitude.  Flight  checking  re- 
sulted in  54  failures  with  an  oversJl  fail- 
ure rate  of  4.9  percent,  which  the  FAA 
considers  to  be  an  acceptable  value, 
validating  the  "transfer  of  learning- 
theory  and  supporting  the  changes  pro- 
posed herein  permitting  more  extensive 
use  of  the  visual  simulator  smd  non- 
visual  simulator.  The  program  results  in- 
dicate that  training  on  the  engine-out 
maneuver  can  be  successfully  conducted 
in  either  the  visual  or  non-visual  simu- 
lator. However,  since  a  higher  failure  rate 
of  7.8  percent  was  indicated  for  204  pilots 
transitioning  to  airplanes  with  engines 
mounted  in  dissimilar  positions  (i.e.. 
fuselage-mounted  to  wing- mounted), 
and  for  initial  training  (i.e.,  prop  to  jet) , 
and  because  there  Is  some  degree  of  dif- 
flculty  in  assessing  pilot  performance  of 
this  VFR  maneuver  in  a  non-visual  simu- 
lator. It  Is  felt  that  training  and  check- 
ing for  this  maneuver,  with  certain  speci- 
fied exceptions,  ought  to  be  conducted 
in  a  visual  simulator. 

Comprehensive  and  constructive  com- 
ments were  submitted  in  response  to  No- 
tice 73-23  by  the  Air  line  Pilots  Associ- 
ation (ALPA)  and  by  the  Air 
Transport  Association  of  America  (ATA) 
in  response  to  the  notice.  In  addition, 
conferences  were  had  with  both  organi- 
zations to  discuss  certain  of  the  com- 
ments and  recommendations  made.  To 
the  extent  that  comments  or  recom- 
mendations received  were  beyond  the 
scopye  of  the  notice,  they  are  not  dis- 
cussed or  treated  herein.  However,  they 
will  be  considered  as  part  of  FAA's  con- 
tinuing study  of  flight  training  and 
checking  requirements,  with  a  view  to 
future  rule  making. 

A  clarifying  amendment  to  §  121.401 
of  part  121  has  been  made  to  make  It 
clear  that  check  airmen  required  to  be 
provided  in  a  training  program  must  be 
"approved"  check  sdrmen. 

The  notice  contained  a  proposal  to 
amend  §  121.441  to  permit  the  entire 
proficiency  check  (other  than  the  Initial 
second-in-command  proficiency  check) 
to  be  conducted  In  an  {^proved  visual 
simulator,  if  the  pilot  being  checked 
accomplishes  at  least  two  landings  in  the 
appropriate  airplane  during  a  line  check 
or  other  flight  check  conducted  by  a  pilot 
check  airman,  and  to  require  that  if  a 
pilot  proficiency  check  is  conducted  in 
accordance  with  this  provision  the  next 
required  proficiency  check  would  have  to 
be  conducted  in  the  same  msuiner,  or  In 
accordance  with  the  various  and  specific 
requirements  ot  Appendix  P  of  Part  121, 
and  substitution  of  a  course  of  training 
in  an  airplane  simulator  under  i  121.409 
would  not  be  permitted.  It  was  antici- 
pated that  this  provision  would  afford 
substantial  efficiencies  and  advantages  In 
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simulator  us«  and  In  alrplsine  utilization 
IX  line  checks  are  conducted  ?rtth  the 
same  frequency  as  required  proflclency 
checks.  The  two  required  landings  could 
be  accc«nplished  on  a  check  flight  other 
than  a  line  check,  at  the  option  of  the 
certificate  holder. 

Comments  received  indicated  that 
delays  in  completion  of  two  required 
landings  by  the  second-in-command 
imder  the  observation  of  a  check  sdrman 
might  be  anticipated,  due  to  the  fact  that 
operating  circumstances  might  dicta^p 
that  the  pilot-in-command  accomplish 
the  landing  when  a  check  airman  was 
aboard  to  observe  the  SIC  landing.  It 
was  also  recommended  that  the  course 
of  training  in  a  non-visual  simulator 
under  }  121.409  be  retained  as  a  substitu- 
tion option  imder  5  121.441. 

In  order  to  alleviate  the  problem  of 
delays  in  the  accomplishment  of  the  re- 
quired landings  by  the  SIC,  a  provi»on 
has  been  made  to  permit  the  PIC  to 
observe  and  certify  such  landings  as 
satisfactory.  FAA  agrees  that  a  course 
of  training  under  §  121.409  is  a  satis- 
factory alternate  for  the  proficiency 
check,  but  does  not  believe  that  the  non- 
visual  simulator  is  adequate  for  these 
purposes.  Accordingly,  the  course  of 
training  in  a  visual  simulator  has  been 
Included  as  an  alternate  substitution 
optiotu 

The  notice  contained  a  proposal  that 
the  oral  equipment  examination  might 
be  waived  by  the  person  conducting  the 
check  if  the  applicant  had  satisfactorily 
completed,  within  the  preceding  60  days, 
a  Part  121  approved  training  program 
that  Included  training  in  a  cockpit  pro- 
cedural trainer  or  simulator.  Cwnments 
received  recommended  deletion  of  the 
oral  equipment  examination  require- 
ment, based  on  the  reliable  quality  of 
current  training  programs,  and  citing 
inconsistency  in  the  exercise  of  the 
waiver  provisions.  The  FAA  believes  that 
the  oral  equipment  examination  Is  a 
valid  checking  technique  and  should  be 
continued.  However,  on  reconsideration 
it  appears  that  the  proposed  amendment 
might  be  imwleldy  and  that  the  require- 
ment should  be  retained  as  currently 
stated  in  Appendix  A  to  Part  61. 

Appendix  A  of  Part  61  has  been 
amended  by  changing  the  references  to 
••§  61.147(c)"  to  "§  61.157(c),"  the  appro- 
priate section  in  the  revised  Part  61 
which  became  effective  on  November  1, 
1973. 

The  amendments  to  Appendix  A  of 
Part  61  (Practical  Test  Requirements  for 
Airline  Transport  Pilot  Certificates  and 
Associated  Class  and  Type  Ratings) ,  and 
Appendices  E  (Flight  Training  Require- 
ments) and  P  (Proficiency  Check  Re- 
quirements) of  Part  121,  and  significant 
comment  received  in  response  to  the 
notice,  are  discussed  below: 

Appendix  A  to  Pabt  61 

Paragraph  IHd) .  For  additional  type 
rating  in  an  airplane  group  with  engines 
mounted  In  similar  positions  or  from 
wing-mounted  engines  to  aft  fuselage- 
movmted  engines  the  takeoff  with  f ailiu-e 
of  the  most  critical  power  plant  may  be 
performed  in  a  non-visual  simulator. 
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A  comment  received  in  rmafiotise  to  the 
notice  suggested  that  all  Vi  engine  faO- 
ures  be  performed  in  a  non-visual  simu- 
lator. FAA  does  not  consider  that  the 
non-visual  simulator  provldea  realistic 
simulation  fbr  all  aircraft.  In  all  power- 
plant  falluiie  situations,  and  that  the 
provision  should  be  amended  as  pro- 
oofifid  i 

For.  III(i)(2).  Performance  of  the 
manually  cohtrolled  lUS  approach  is  per- 
mitted in  a  tlsual  simulator  In  lieu  of  in- 
flight. Howdver,  either  the  normal  ILS 
approach  orjthe  manually  controlled  TUB 
approach  m^t  be  performed  in  flight. 

Comment*  received  recommended  that 
the  requirement  for  performing  one 
missed  approach  in  flight  be  deleted, 
since  the  ILfi  approaches  required  under 
HKcXl)  and  (2)  are  permitted  in  the 
visual  simu^tor  and  since  the  missed 
ai>proach  maneuver  Is  typically  per- 
formed f  olloiwing  an  nJ3  am)roach.  The 
FAA  agrees  that  the  sequence  Is  typical 
and  feels  th|it  at  least  one  approach  and 
missed  apprloach  in  flight  are  essential 
to  practical  testing.  Accordingly,  a  flush 
paragraph  has  been  added  to  paragraph 
KKc)  to  Inclcate  that  either  the  normal 
or  manuaU'^  controlled  lUS  approach 
must  be  perl  ormed  in  flight.  Thus,  the  in 
flight  missel  approach  required  tmder 
HKe)  may  1»e  performed  In  sequence  fol- 
lowing the  [LS  approach  performed  in 
flight. 

Por.  IlUi).  The  circling  approach 
maneuver  la  not  required  for  a  pilot  em- 
ployed by  a  certificate  holder  subject  to 
the  operatijig  rules  of  Part  121  if  the 
certificate  holder's  manual  prohibits  a 
circling  api)roach  to  be  conducted  in 
weather  conditions  below  1,000-3  (ceil- 
ing and  visliility). 

Par.  V(b  .  The  landing  In  sequence 
from  an  IU5  approach  is  permitted  in  a 
visual  simulator  in  lieu  of  In  flight,  and 
where  a  slm  iilator  approved  for  the  land- 
ing maneuver  out  of  an  TLB  approach  is 
used,  the  approsuih  may  be  continued 
through  the  landing,  and  credit  given  for 
one  of  the  three  landings  required  by 
Section  V.  The  person  conducting  the 
check  may  require  the  maneuver  to  be 
performed  l>i  flight. 

Par.  V(d)i.  The  maneuver  to  a  landing 
with  simulalted  powerplant  failure  would 
be  permitted  in  a  visual  simulator  for  all 
airplanes  (formerly  permitted  only  in 
3-englne  a  rplanes) .  The  person  con- 
ducting th<  check  may  reqiiire  the  ma- 
neuver to  b;  performed  In  flight. 

In  resporse  to  comments  received,  the 
provision  w  aich  allows  a  flight  instriictor 
in  an  approved  training  program  under 
Part  121  to  certify  satisfactory  perform- 
ance of  the  50  percent  powerplant  failure 
maneuver  far  4-engine  turbojet  airplanes 
In  lieu  of  performing  the  maneuver  dur- 
ing the  tyiie  rating  check  has  been  re- 
tained, and  this  option  may  be  exercised 
imtil  January  1,  1975. 

Par.  V(e  .  The  circling  approach  ma- 
neuver Is  not  required  for  a  pilot  em- 
ployed by  u  certificate  holder  subject  to 
the  operating  rules  of  Part  121  if  the  cer- 
tificate holler's  manual  prohibits  a  cir- 
cling appro  ach  In  weather  conditions  be- 
low 1,000-3  (ceiling  and  visibility). 
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Par.  Viff).  The  zero-flap  visual  ap- 
proach Is  not  required  if  the  Administra- 
tor has  determined  that  the  probability 
of  flap  extension  failure  on  a  specific 
airplane  type  is  extremely  remote  due  to 
system  design.  In  making  this  determi- 
nation, the  Administrator  determines 
whether  checking  on  slats-only  and 
partlal-fiap  approaches  is  necessary, 
based  on  the  evaluation  of  an  FAA  Flight 
Operations  Evaluation  Board. 

Appendix  E  to  Part  121 

Par.  11(d).  Takeofifs  with  a  simulated 
failure  of  the  most  critical  powerplant  is 
permitted  to  be  accomplished  In  a  visual 
simulator  in  place  of  the  former  require- 
ment that  they  be  performed  in  flight. 
For  transition  training  In  an  airplane 
group  with  engines  mounted  in  similar 
positions,  or  from  wing-mounted  engines, 
the  maneuver  could  be  performed  in  a 
nonvisual  simulator. 

Paf.  11(e).  Rejected  takeoffs  to  be  ac- 
complished during  a  normal  takeoff  nm 
are  permitted  in  a  nonvisual  simulator  in 
lieu  of  inflight.  In  addition,  in  response 
to  comments  received,  a  flush  paragnyjh 
has  been  added  to  paragraph  n  which  re- 
quires that  training  in  at  least  one  take- 
off required  under  paragriMDh  n  be  ac- 
complished at  night.  For  transitioning 
pilots,  this  requirement  may  be  met  dur- 
ing the  operating  experience  required 
under  !  121.434  by  performli^  a  normal 
takeoff  when  a  check  alnnan  serving  as 
PIC  is  occupjdng  a  pilot  station. 

Par.  IlKa).  (b).  (e) ,  (/),  (10)  and 
(ID.  Plight  maneuvers  and  procedures 
under  these  paragraphs  may  all  be  ac- 
complished in  a  nonvisual  simulator. 

Par.  IIKl).  Transition  and  upgrade 
training  in  US  instnunent  approaches  is 
permitted  in  a  visual  simulator  in  Ueu 
of  Inflight. 

Par.  III(m)(l)  and  (2).  Training  in 
nonpreclslon  approaches  under  DKm) 
(1)  is  permitted  in  a  training  device  in 
lieu  of  the  present  requirement  for  such 
training  in  a  visual  simulator.  The  ad- 
ditional nonpreclslon  Instrument  ap- 
proach and  missed  approach  required 
imder  HKm)  (2)  may  be  performed  In 
a  visual  simulator. 

Comments  received  advocated  train- 
ing for  all  nonpreclslon  approaches  in 
a  training  device  if  the  certificate  holder 
does  not  have  a  simulator.  The  FAA  be- 
lieves that  training  in  at  least  <«ie  non- 
preclslon approach  should  be  accom- 
plished in  the  cockpit  environment  af- 
forded by  an  airplane  simulator. 

Par.  IIKn).  Transition  and  upgrade 
training  in  circling  approaches  Is  p>er- 
mltted  In  a  visual  simulator  in  lieu  of  the 
former  infilght  requirement.  In  response 
to  comments  received,  the  maneuver 
is  not  required  for  a  pilot  emplc^^ed 
by  a  certificate  holder  subject  to  the 
operating  rules  of  Part  121  if  Its  manual 
prohibits  a  circling  approach  in  weather 
conditions  below  1,000-3  (ceiling  and 
visibility) ,  and  for  a  SIC  if  the  certificate 
header's  manual  prohibits  the  SIC  from 
performing  a  circling  approach  in  oper- 
ations xmder  Part  121. 

Par.  III(o).  Transition  and  upgrade 
training  in  zero-flap  approaches  is  per- 
mitted in  a  visual  simulator  in  lieu  of 
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the  fOTtner  inflight  requirement.  Train- 
ing in  the  zero-flap  maneuver  would  not 
be  required  if  the  Administrator  has  de- 
termined that  the  probability  of  flap  ex- 
tension failure  on  that  type  airplane  is 
extremely  remote  due  to  system  design. 
In  making  this  determination,  the  Ad- 
ministrator determines  whether  train- 
ing on  slats-only  and  partial-flap  ap- 
proaches is  necessary,  based  on  the  eval- 
uation of  an  FAA  PTdght  Operations 
Evaluation  Board.  The  zero-flap  ap- 
proach requirement  for  the  SIC  has  been 
deleted  as  imnecessary  (Inadvertently 
inserted  in  previous  sunendment). 

Por.  III(p).  Transition  and  upgrade 
training  in  missed  approaches  from  ILS 
approaches  Is  permitted  in  the  visual 
simulator  in  lieu  of  the  former  Inflight 
requirement.  All  training  in  other  missed 
approaches  and  missed  approaches  that 
include  a  complete  approved  missed  ap- 
proach procedure  is  permitted  in  a  train- 
ing device  in  lieu  of  the  former  visual 
simulator  requirement.  Transition  and 
upgrade  training  In  missed  approaches 
that  include  a  powerplant  failure  Is  per- 
mitted in  a  visual  simulator  in  lieu  of 
the  former  inflight  requirement. 

Comments  received  suggested  that  me 
of  a  visual  simulator  for  a  missed  &p\ 
proach  was  unrealistic  since  the  probable  | 
reason  for  a  missed  approach  is  not 
sighting  the  runway  at  DH  or  MDA.  FAA 
believes  that  the  requirements  as  now 
stated  give  balanced  emphasis  to  pro- 
cedural and  operational  aspects  of  the 
missed  approach  maneuver. 

Par.  IV (b)  and  (c).  The  requirement 
for  the  SIC  to  accomplish  the  landing 
and  go-around  with  the  horizontal  sta- 
bilizer out  of  trim  has  been  deleted  as 
unnecessary  (inadvertently  Inserted  in 
previous  amendment).  Transition  and 
upgrade  training  for  landing  in  sequence 
from  an  ILS  instrument  approach  is  per- 
mitted in  a  visual  simulator  in  lieu  of 
the  former  inflight  requirement. 

Par.  IV (e).  Transition  and  upgrade 
training  in  maneuvering  to  a  landing 
^ith  simulated  powerplant  failure  in  all 
airplanes  is  permitted  in  a  visual  simu- 
lator (formerly  permitted  only  in  3- 
engine  airplanes) . 

The  maneuver  is  not  required  for  the 
SIC  in  initial  and  transition  training,  or 
for  the  flight  engineer  in  upgrade  train- 
ing. In  response  to  comments  received, 
the  requirement  for  maneuvering  in 
flight  at  altitude  with  an  approved  pro- 
cedure that  approximates  the  loss  of  two 
powerplants  has  been  deleted,  since  the 
maneuver  may  be  realistically  performed 
in  a  visual  simulator  and  the  inflight  re- 
quirement would  be  redimdant.  Para- 
graph IV(e)  has  been  restructiu^  for 
clarity. 

Par.  IV (f).  Transition  and  upgrade 
training  for  landing  under  simulated 
circling  lusproach  conditions  Is  permit- 
ted in  a  visual  simulator  in  lieu  of  the 
former  inflight  requirement.  Excep- 
tions imder  paragraph  HKn)  are  ap- 
plicable to  this  requirement 

Par.  IV(g).  Transition  and  upgrade 
training  In  rejected  landings  is  permit- 
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ted  in  a  visual  simulator  in  lieu  of  the 
former  Inflight  requirement. 

Par.  IV(h).  Transition  and  upgrade, 
training  in  zero-flap  landings  is  per- 
mitted in  a  visual  simulator  in  lieu  of 
the  former  inflight  requirement. 

Appendix  F  to  Pabt  121 

Par.  11(d).  In  an  airplane  with  aft 
fuselage-mounted  engines;  the  takeoff 
maneuver  with  failure  of  the  most  criti- 
cal powerplant  is  permitted  in  a  non- 
visual  simulator  in  lieu  of  a  visutJ  simu- 
lator. 

Per.  ///(d).  The  circling  approach 
maneuver  is  not  required  for  a  second- 
in-command  if  the  certificate  holder's 
manual  prohibits  a  second-in-command 
from  performing  a  circling  approach  in 
operations  under  Part  121. 

In  response  to  comments  received  the 
"local  conditions"  waiver  provision  has 
been  retained.  Deletion  was  not  in- 
tended. 

Par.  ///(e).  The  symbols  "B"  and 
"P"  are  deleted  from  the  "Inflight"  col- 
umn (as  superfluous),  and  the  symbol 
associated  with  HKe)  (1)  in  the  "Visual 
Simulator"  column  changed  to  "B".  At 
least  one  missed  approach  would-  be  re- 
quired to  be  performed  in  flight. 

Par  V(d).  The  maneuver  to  a  land- 
ing with  simulator  powerplant  failure 
is  permitted  in  a  visual  simulator  for 
all  airplanes  (formerly  permitted  only 
in  3 -engine  airplanes).  Por  other  than 
the  pilot-in-command,  the  maneuver 
may  be  performed  with  a  simulated  loss 
of  power  of  the  most  critical  powerplant 
only. 

In  response  to  comments  received,  the 
provision  for  performing  the  maneuver 
inflight  at  altitude  or  in  an  approved 
simulator    for    4-engine    turbojet    air- 
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planes  has  been  extended  to  January  1. 
1975,  to  acccmunodate  certificate  holders 
that  do  not  now  have  adequate  avail- 
ability of  visual  simulators,  and  to  allow 
sufficient  time  for  certificate  holders  to 
procure  or  arrange  for  the  use  of  such 
equipment. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  any  pers<Mi  and  re- 
lieves restrlctlMis  Iri  effect  prior  to  this 
amendment,  I  find  that  good  cause  exists 
under  5  U.S.C.  5  553(d)  (3)  for  making 
this  amendment  effective  on  less  than  30 
days'  notice. 

(Sees.  313(a),  601.  602,  604,  and  607,  Federal 
Aviation  Act  of  1958  (49  UB.C.  1354(a),  1421, 
1422,  and  1427) ;  sec.  6(c) ,  of  Department  of 
Transportation  Act  (49  VS.C.  1655(c)).) 

In  consideration  of  the  foregoing.  Parts 
61  and  121  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  Decem- 
ber 19, 1973,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 19,  1973. 

Alexander  P.  Btttterfield, 
Administrator. 

1.  By  striking  the  reference  to  "5  61.147 
(c) "  that  appears  in  the  heading  of  the 
last  column,  and  in  the  flush  paragraphs 
following  paragraphs  in(a),  m(d),  and 
IV(b) ,  in  Appendix  A  to  Part  61,  and  by 
inserting  In  lieu  thereof  the  reference 
"5  61.157(c)." 

2.  By  amending  paragraphs  n(d) .  m 
(c)(2),  m(d),  V(b),  V(d),  V(e),  and 
V(g)  of  Appendix  A  to  Part  61  to  read 
as  follows: 

Appendix  A 

PRACTICAI,  TEST  EEQUTEEMENTS  FOB  AISLtNE 
TBANSPOBT  CEU'VITICKTES  AND  ASSOCIATED 
CLASS   AND  TTPB   BATINGS 


n.  TakeoOs. 

•  •  •  •  • 

#«(d)  Powerplant  (allure.  1  takeoff  with  a  simulated  &lltire  o(  the  most 
critical  poworplant — 

(1)  At  a  point  after  V|  and  before  V|  that  In  the  }udgmento(  the  person 
oonducclng  the  check  U  appropriate  to  the  airplane  t]rpe  unaer  tlie 
prevailing  conditions;  or 

(2)  At  a  point  aa  close  as  possible  after  Vi  when  Vi  and  Vf  or  Vi  and 
Vb  are  Identical:  or 

(8)  At  the  appropriate  speed  for  nontransjwrt  catel^ory  airplanes. 
For  additional  type  rating  in  an  airplane  groap  with  eiiines  mounted  ta 
similar  positions  or  from  wing-mounted  engines  to  af t  raselage-raoonted 
engines  this  maneuver  may  be  performed  in  a  nonvisual  simulator. 

•  •  •  •  • 

m.  Instrument  Procedures. 

•  •  •  •  • 

(c)  •  •  • 

#(2)  At  least  1  manually  controlled  ILS  approach  with  a  simulated 
(allure  of  1  powerplant.  The  simulated  failure  should  occur  before 
initiating  the  final  approach  course  and  must  continue  to  touchdown 
or  through  the  missed  approach  procedure. 

However,  either  the  normal  ILS  approach  or  the  manually  controlled  ILS 

approach  must  be  performed  in  fllcht. 

•  •  •  •  • 

(d)  •  •  • 

a)    -  - 
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Wbeo  the  maoeover  is  performed  In  an  airplane.  It  may  be  waived  ai  pr»- 
vlded  In  |  ei.L$7(c)  U  local  oondiUons  beyond  the  control  of  the  pilot  prio- 
htUt  (he  maneuver  or  prevent  it  (rom  being  performed  as  required. 
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TtM  drctlng  approach  mazMorar  ia  not  required  for  s  pflot  MnploTad  by  m 
nrtiflcmt«  boMer  subiact  lo  the  oparstlng  rnl^a  •/  pt.  121  of  tUa  ehaptar,  tf 
lb«  0BrdQcat«  boliW^s  manual  prohibits  a  elr(4iii(  apprtweh  In  waatbar 

KKidltlous  belov  lOOO-l  (oeiUoc  and  vlalbUlty), 

•  •  •  •  • 

T.  Landings  and  Approaches  to  I,andingn. 

•  •  •  •  • 

f  rb^  Landing  In  seqiMnce  from  an  ILS  Instmaient  approach  except  that 
H  drcumslanres  beyond  Lh*  control  of  the  pilot  prfveut  so  actual  landing, 
the  person  eondurtiig  the  check  may  accept  an  approach  lo  a  point  where 
to  btt  judfcnient  a  landing  lo  a  full  stop  ooold  ha*«  br«n  made.  In  addition, 
where  a  itimulator  approved  for  the  buiding  maneuver  out  of  an  ILS  ap- 
proach la  used,  the  approach  may  be  continued  through  ttia  landing  and 
endit  EtTen  far  1  of  the  S  landings  required  by  tllla  section. 

•  •  •  I  •  • 

#(d)  Maoeaverlng  to  a  landing  with  simolated  powarplant  {aUoi*.  M 
iDllowa: 

(1)  In  the  case  of  ^-engine  airplanes,  man«uv«ring  to  a  landing  wtth 
an  approved  procedure  that  approximates  the  losi  o(  2  powerplanta 
(center  and  1  outboard  engine):  or 

(2)  In  the  case  of  other  mnltlengliw  alrplaWfl.  maneuTwing  to  a  land- 
ing with  aslmulatedfailureof  SO  percent  of  aivailablepowerplantt  with 
tbesimulaled  loss  of  power  on  one  sl'le  of  the  airplane.  However,  belor* 
Jan.  1,  1976,  In  the  caseof  a4-englne  torbojftpowered  airplane,  maneo- 
vering  to  a  landing  with  a  simulated  failure  of  tiie  moat  critical  power- 
plant  may  be  substituted  thereior,  If  a  fflttbl  instructor  In  an  approved 
traiolng  program  under  pt.  121  of  this  chapter  certifies  to  the  Admlnls- 
tnitor  that  he  has  observed  the  applicant  SBtlsfactorily  perform  a  land- 
ing in  that  type  airplane  with  a  3lmulat«l  failore  of  SO  percent  <A  the 
^vgiLible  powBTplanLa.  Thesubeutuie  maneuver  may  not  be  used  if  the 
Administrator  OeUrmines  that  training  in  the  2-englne  out  landing 
maneuver  provided  In  the  training  progrant  Is  unaatLitectory. 

If  an  applicant  perforins  this  maneuver  In  a  viaual  siinalator,  he  moat,  in 
addition,  maneuver  in  Sight  to  a  landing  witti  a  simulated  failure  ol  Vam 
moat  critical  powerptant. 

*ie)  Eia»f>t  as  provided  In  par.  (f),  laitdlng  under  almolatea  drcUng 
appfoech  condiuona  except  that  If  circum«tan««B  beyood  the  control  of  the 
pilot  prevent  a  landing,  the  person  eonductlog  the  cheek  may  accept  an 
apprtMcb  10  a  point  whae.  In  bia  JodgBMot,  a  landing  to  a  fnU  atop  eookl 
have  been  made.  .     ,.        __  ^  ,       j  •_ 

The  eSrcting  approach  maneavw*  not  required  for  a  pitot  emptoyed  oy  a 
eertlflcaie  hoMer  subject  lo  the  operating  rales  of  pt.  121  of  thla  chapter,  if 
the  certidcai*  holder  9  manual  prrtiWls  a  cln*Bg  approMh  la  waathar 
eondlUons  balow  1000-8  (oelHng  and  visibility). 

,  ,  •  •  • 

#<g)  A  Mro-flsp  viauW  approach  to  a  point  w^Br^  In  the  Judgment  of  tbe 

person  conducting  the  check,  a  landing  to  a  foU  stop  on  the  appropriate 
runway  could  be  made.  This  maneuver  is  not  required  for  a  particular  air- 
plane type  if  the  Administrator  has  tleternunegi  that  the  probability  of  Sap 
extension  failure  on  that  type  is  eitremely  reraate  due  to  system  deelgtL  In 
making  this  determination,  the  Admliustralor  determines  whether  cheek- 
ily oo  iiats  only  and  paxtial  flap  approachee  is  necessary. 
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3.  By  amending  5  121.401(a)  (4>  of 
Part  121  to  read  as  follows: 

S  121.401     Training    program:    CJeneral. 

(a)   •  •  • 

(4)  Provide  enough  flight  instrtictors, 
simulator  instructors,  and  approved 
check  airmen  to  conduct  required  flight 
training  and  flight  checks,  and  siinulator 
training  courses  permitted  und^r  this 
Part. 

•  •  a  •  I    • 

4.  By  amending  \  121.441  by  adding  a 
new  flush  paragraph  following  para- 
graph (e)  to  read  as  follows: 


Proficiency  checks. 

•  e  a 


§  121.441 

<e)   •  •  • 

However,  the  entire  proflciencyj  check 
(other  thsin  the  Initial  second-in-com- 
mand proficiency  check)  required  by 
this  section  may  be  conducted  in  an  ap- 
proved visual  simulator  if  the  pilot  being 
checked  accomplishes  at  least  twb  land- 


ings In  the  appropriate  airplane  diirlng 
a  line  check  or  other  check  conducted  by 
a  pUot  check  airman  (a  pllot-in-com- 
mand  may  observe  and  certify  the  satls- 
fsictory  accomplishment  of  these  land- 
Ingrs  by  a  second-in-command) .  If  a  pilot 
proficiency  check  is  conducted  In  accord- 
ance with  this  paragraph,  the  next  re- 
quired proflclency  check  for  that  pilot 
must  be  conducted  in  the  same  manner, 
or  in  accordance  with  Appendix  F  of  this 
Part,  or  a  course  of  training  in  an  air- 
plane visiud  simulator  under  S  121.409 
may  be  substituted  therefor. 

5.  By  amending  paragraphs  n(d);  II 
(e);  m  (a),  (b),  (e),  and  (f)  (10)  and 
(11);  (HDd);  in(m)  (1)  and  (2);  m 
(n);  in(o);  DKp) ;  IV(b) ;  IV(c) ;  IV 
(e);  IVa);  IV(g) ;  IV(h):  IV(l) ;  aiKl 
the  flush  paragraphs  following  para- 
graph IV.  of  Appendix  £  to  Part  121  to 
read  as  follows: 

Affkkdix  E 
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Apfenpcx  E 


II.  Takoofis: 


(d)  Takeoffs  wtth  a  simulated  failure  of  the  most  critical  powerplant — 

(1)  At  a  point  after  Vi  and  before  Vi  that  In  the  judgment  of  the  per- 
son conducting  the  training  Is  appropriate  to  the  airplane  type  under 
the  prevailing  conditions;  or 

(2)  At  a  point  as  close  as  possible  ^fter  V|  when  Vj  and  Vi  or  Vi  and 
\'r  are  Identical:  or 

(3)  At  the  appropriate  speed  for  nontransport  category  airplanes. 
For  transition  training  in  an  airplane  group  with  engines  mounted  In  simi- 
lar positions,  or  from  wing-mounted  engines  to  aft  fuselage-mounted  en- 
pines,  the  maneuver  may  be  performed  In  a  nonvisual  simulator. 

(e)  Rejected  takeoffs  accomplished  during  a  normal  takeoff  ruti  after 
reaching  a  reasonable  speed  determined  by  giving  due  consideration  to 
aircraft  characteristics,  runway  length,  surface  conditions,  wind  direc- 
tion and  velocity,  bruke  heat  energy,  and  any  other  pertinent  factors  that 
may  adversely  affect  safety  or  the  airplane. 

Training  in  at  lea.st  one  of  the  above  takeoffs  must  be  accomplished 
at  ni«ht.  For  transitioning  pilots  this  requirement  may  be  met  during 
the  operating  experience  nuiuired  under  \  121.434  of  this  ptirt  by  perform- 
ing a  normal  takeoff  at  night  when  a  check  airman  serving  as  pilot-ln- 
cunitnand  is  occupying  a  pilot  station. 


Initial  tr. 
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III 


Flight  Maneuvers  and  Procedures: 

(a)  Turns  with  and  without  spoilers. _ 

(b)  Tuck  and  Mach  buffet 

(c)  •  •  • - 

(d)  •  •  • 

(e)  Runaway  and  Jammed  stabilltor „ 

(0  Normal  and  abnormal  or  alternate  operation  of  the  following 

systems  and  procedures: 
(1) 


(4)  •  •  • 

(5)  •  •  •—- 

(6)  •  •  • - 

(7)  •  *  • - 

(8)  •  •  • 

(9)  •  •  • - 

(10)  Automatic  or  other  approach  ^^ _ 

llH  Stall  uarninp  devices,  stall  afWdanw  devices,  and  stability 

augmentation  devices. 

•  •  ♦  •  • 

(1)  ILS  Instrument  approaches  that  include  the  following: 

(1)  Normal  ILS  approaches - 

(2)  Manually  controlled  ILS  approaches  with  a  simulated  failure 
o(  one  i>owerplant  which  occurs  before  initiating  the  final  approach 
course  and  continues  lo  touch  down  or  through  the  missed  approach 
procwlure. 

I'm)  Instrument  approaches  and  missed  approaclirs  other  than  ILfa 
« liich  Include  the  following: 

(1)  Nonpreclsion  approaches  that  the  trainee  Is  likely  to  use — 

(2)  In  addition  to  subparagraph  (1)  of  this  paragraph,  at  least  one 
fiiher  nonpreclsion  approach  and  missed  approach  procedure  that  the 

trainee  Is  likely  to  use. 

•  •  •  •  • 

(n)  Circling  approaches  which  include  the  following: 

(1)  •  •  • 

(2)  •  •  • 

(3)  •  •  • 

Traiiur*  in  the  circling  approach  maneuver  is  not  required  for  a  pilot 
employed  by  a  certificate  holder  subject  to  the  operating  rules  of  pt.  121 
of  this  chapter  If  the  certificate  holder's  manui*  proliiblts  a  circling  ap- 
proach in  weather  conditions  below  1000-3  (ceiling  and  visibility);  fbr  a 
SIC  If  the  certificate  holder's  manual  prohibits  the  SIC  from  performing 
a  circling  approach  in  operatlona  under  this  part. 

(o)  Zero-llap  approaches.  Training  In  this  maneuver  is  not  required  for 
a  particular  airplane  type  if  the  Administrator  has  determined  that  the 
probability  of  nap  extension  failure  on  that  type  airplane  is  extremely 
remote  due  to  system  design.  In  making  this  determination,  the  Adminis- 
trator determines  whether  training  on  slats  only  and  partial  flap  ap- 
proaches is  necessary. 
tp)  Missed  approaches  which  Include  the  following: 

(1)  Missed  approwhes  from  ILS  approaches 

12)  Other  missed  approaches - - 

(3)  Mis.>*d  approaches  that  include  a  complete  approved  missed 
ap|>roach  procedure. 
(1)  Missed  approaches  that  Include  a  powerplant  f^ure 

IV.  Landings  and  Approaches  to  Landings: 

«  •  •  •  • 

(b)  Landing  and  go  around  with  the  horizontal  stablliier  out  of  trim 

(c)  Landing  in  sequence  from  vx  ILS  Instrument  approach 

(d)  •  •  * - 

(e)  Maneuvering  to  a  landing  with  Emulated  powerplant  tailuro,  a* 

(i)  Except  as  provided  In  subparagraph  (8)  of  this  paragraph,  In  the 
case  of  3-engine  airplanes,  maneuvering  to  a  landing  with  an  approved 
procedure  that  approilinates  the  loss  of  two  powerplants  (center  and 
one  out-board  engine). 
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(2)  Except  as  provided  In  subparagraph  (3)  of  this  paragraph.  In  th« 
ease  of  othfr  mulUenglne  airplanes,  maneaverint  to  a  landioc  with  • 
simulated  failure  of  50  percent  of  avaJlabl*  powerpianta,  with  tne  simu- 
lated toss  of  power  on  one  side  of  the  airplane. 

(3)  Notwithstanding  the  requirements  ol  subparagraphs  (1)  and  (2) 
of  this  piBi«raph.  tlight  crewmembers  who  satisfy  those  reqaiiementa 
In  a  visual  simulator  must  also: 

(i)  Take  inflight  Ualning  in  one-engine  inoperative  laodlags:  and 

(ii)  In  the  case  o*  a  second-in-command  upgrading  to  a  pitot-ln- 

conunand  and  who  has  not  previously  performed  the  maneuven 

required  by  this  paragraph  in  flight,  meet  the  requlienienU  of  thlj 

paragraph  apnUcable  to  Initial  training  for  plloU-ln-comi'iand. 

(4)  In  the  ca»  of  (light  crewmeuitiers  other  than  the  pilot-ln-com- 
roand.  perform  the  maneuver  with  tlie  simulated  loss  of  pow«  of  tha 
most  o'riiicalpowerplanl  only.  

(f)  Landing  under  simulated  eircUng  approach  conditions  (eioeptlons 
nnderIIUn)appUcabletothi3re<TUiremenl^  ...  .     ,  _ 

ig)  Rejected  landings  that  Include  a  normal  missed  approach  proceaura 
after  the  landing  is  rejected.  For  the  purpose  of  this  maneuver  the  tanding 
f  hould  be  rejected  at  approximately  50  feet  and  approximately  over  the  nin- 

*?h>  Zero-flap  landings  if  the  Administrator  finds  that  maneuver  appro- 
priate tor  training  in  the  airpUne. 

(ii  .Manual  reverson  (if  appropriate) ..- ".—^sy-^ciw:!:^ 

Training  in  landings  and  appronches  to  landings  must  include  the  typea 
and  condlUons  provided  In  IV  (a)  through  (i)  bet  more  than  one  tyt»e  may 
be  combined  where  appropriate.  „  u  j    ,    i^.  v^ 

Training  in  one  of  the  above  landings  must  be  accomplished  at  night,  rot 
tranmUoning  pilots,  this  requirement  may  be  met  during  the  operating  ex- 
perience required  under  i  121.434  of  this  j»rt  by  performing  a  normal  land- 
ing when  a  check  pdlot  serving  as  pilot-in-conmiand  is  occupying  a  pilot 
station. 


6.    By    amending    paragraphs    n'd),m(d),  ni(e) 
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V(d)   of  Appendix  F  to  Part  121  to  read  as  follows: 

Amitsiz  F 

CaaCK     SKQT7IRXMENTS 

•  *  • 


II,  Takeofls. 

'   .  •  • 

«d)  Povcrplaat  {allure.  One  takeoff  with  a  i  Imulated  bllure  of  the  most 
erlttcal  powerplant —  i  ,  .  . 

(1)  At  a  potait  after  Vi  an*  before  Vj  that  ki  the  Judgment  of  the  person 
eooducting  the  check  U  appropriate  to  ihealrplane  type  under  the  pre- 
T&ilinc  condttioDSi  or 

(2>  At  a  point  as ckae  as  possible  after  V,»rheo  Viand  V|Or  Viand  Vb 

are  IdenticaJ;  or  ! 

(»  At  the  appropriate  ipeed  for  non-traisport  rateaory  airplanes. 

In  an  airp^ne  gronp  with  aft  tn8eiage-mounte4  engines  this  maneuver  may 

be  perlormed  in  a  non-visual  simulator. 

m.  Instrument  Freeadures. 

•  •  * 

W)  •  •  • 

(1)  •  •  • 

(2)  •  •  • 
(J.  •  •  •  . 

If  local  «)Ddltlon*  beyond  the  control  of  the  pHot  prohibit  the  maneuver  or 
prevent  It  from  being  perlormed  as  required,  it  may  be  waived  as  provided 
In  {  121.441(d)  Provided,  however,  tkal  *«  maneuver  may  not  be  waived 
under  this  proviaon  (or  two  successive  proHclency  checks.  The  drcHng 
approach  maneuver  is  not  required  tor  a  seooed-ln-command  If  the  oerUfl- 
cate  holdpi-'s  manual  prohlblte  a  seeond-ln-ocmmand  from  perfoming  - 
circling  approach  in  operations  under  this  part. 


Beqtilred 


(e)  Missed  approach 

(1)  Bach  pilot  miut  pertcrm  at  least  one 
approach 

(2)  Each  pHot-in-conunaod  most  p«rl|>i 
missed  approach 


nissad  appnach  from  an  rL8 
rm  at  least  ooe  addltlooal 
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V.  Landings  nd  approacbes  to  landings. 


(d)  Manenvaring  to  •  landing  with  simulated  powerplaDt  iaUiire  as 

tollows:  _.      ..      ,     J.      _4.i, . 

(1)  In  the  «»eof8-engine  airplanes,  maneuvering  to  al«cdlng  with  an 

approved  procedure  that  ^jroiimates  the  loss  of  two  poweiplantt 

(center  and  one  outloaHijripne);  or  ...,.„ 

'■V  In  the  case  of  otl»e»<MB»»gine  ai  iplanes,  maneuvering  to  a  landing 
with  a  simulated  failure  JBi  percent  of  available  powerplants,  with  the 
simulated  loss  of  power  on  one  side  of  the  airplane.  However,  before 
January  I,  187S,  (or  4-enKine  turbojet  airpl8ne,s,  this  maneuver  may  be 
performed  In  an  approved  simulator  or  in  flight  at  altitude,  unless  the 
AdminL-itrator  drtcrnilnfts  that  the  training  in  this  maneuver  by  the 
certiflcate  holder  is  unsatisfaotor>-. 
Not  witlistanding  the  requirements  olsubparagraphi  (d)(1)  and  (ZJ  oltms 
paragraph.  In  a  proficiency  <*eck  for  other  than  a  pilot  In-command,  the 
simulated  loss  ot  power  may  be  only  the  most  oriUcal  powerplant.  However, 
if  a  pilot  satisfies  the  requirements  of  subparagraphs  (d)  (1)  or  (2)  of  this  para- 
graph in  a  vlsnal  simulator,  he  must,  in  addition,  maneuver  In  fBgbt  to  a 
landing  with  a  simulated  failure  of  the  most  critical  powerplant. 
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( Airspace  Docket  No.  73-SW-791 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES   AND   AREA   HIGH    ROUTES 

Alteration  of  Federal  Airways,  Jet  Routes 
and  Area  High  Routes  (VORTAC  Name 
Chafige) 

The  ptirpose  of  these  amendments  to 
Part  71  and  Part  75  of  the  Federal 
Aviation  Regulations  is  to  change  the 
name  of  the  Houston,  Tex.,  VORTAC  to 
Hobby,  Tex.,  wherever  it  appears  in  these 
parts. 

The  Houston  VORTAC  is  located  on 
the  William  P.  Hobby  Airport  wiiich  is 
approximately  twenty  miles  from  Hous- 
ton Intercontinental  Airix>rt.  Use  of  the 
word  "Houston"  by  itself  has  caused  oc- 
casional confusion  in  the  past  since  it 
was  not  known  whether  reference  was 
being  made  to  the  airport  or  the  VOR- 
TAC. Changing  the  VORTAC  name  to 
Hobby  will  eliminate  this  ccmfiision. 

Since  this  name  change  is  a  minor 
matter  upon  which  the  public  would  not 
have  particular  reason  to  comment,  no- 
tice and  public  procedure  thereon  are 
unnecessary.  However,  since  it  is  neces- 
sary that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  these  suuend- 
ments  will  become  eflfective  more  than 
30  days  after  publication  in  the  Federal 
Rbcistsr. 

In  consideration  of  the  foregoing.  Part 
71  and  Part  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
GMT,  February  28,  1974,  as  hereinafter 
set  forth. 

1.  In  S  71.123  (38  FR  307).  "Houston" 
is  deleted  and  "Hobby"  is  substituted 
therefor,  wherever  it  appears  In  the  de- 
scripUon  of  V-15,  V-20.  V-76,  V-198. 

2.  In  §  71.171  (38  FR  354) ;  a.  "Hous- 


ton VORTAC"  Is  deleted  and  "Hobby 
VORTAC"  is  substituted  Uierefor,  wher- 
ever it  c^pears  to  the  description  of  the 
Houston,  Tex.  (EllingUm  AFB)  and  the 
Houston,  Tex.  (William  P.  Hobby)  Con- 
trol Zones. 

b.  "Houston  DF  station"  Is  deleted 
and  "Hobby  DP  station"  is  substituted 
therefor,  wherever  it  appears  in  the  de- 
scription of  the  Houston,  Tex.  (William 
P.  Hobby)  Control  Zone. 

3.  In  5  71.203  (38  FR  620),  "Houston, 
Tex."  is  deleted  and  "Hobby,  Tex."  Is 
added. 

4.  In  §  71.207  (38  FR  827),  "Houston, 
Tex."  Is  deleted  and  "Hobby,  Tex."  is 
added. 

5.  In  §  75.100  (38  PR  699) ,  "Houston" 
Is  deleted  and  "Hobby"  is  substituted 
therefor,  wherever  it  appears  in  the  de- 
scription of  J-37,  J-138,  J-177. 

6.  In  S  75.400  (38  FR  718),  "Houston" 
is  deleted  and  "Hobby"  is  substituted 
therefor,  wherever  it  Eippears  to  the  de- 
scription of  J-907R,  J-916R,  J-918R, 
J-929R.  J-952R,  J-984R, 

(Sec.  807(a),  Federal  AvUtlon  Act  at  1968 
(49  U.S.C.  1348(a));  sec.  6(0),  Department 
of  Transportation  Act  (40  n.S.C.  1656(c)).) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 20,  1973. 

Claude  Featherstone, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.73-27148  FUed  12-27-78;8:45  am] 


(Airspace  Docket  No.  73-BM-321 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

The  purpose  (rf  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
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Regulations  is  to  ccnnbine  Restricted 
Areas  R-6406A  and  R-6406B.  The  com- 
bined areas  will  he  Identified  as  R-6406, 
Wendover,  Utah.  R-6406  will  be  desig- 
nated for  jotot  use  at  and  above  7,500 
feet  M8L.  It  will  also  replace  Rr-6406A 
£uid  R-6406B  on  the  list  of  restricted 
areas  included  in  the  continental  con- 
trol area. 

The  amendments,  which  were  pro- 
posed by  the  Department  of  the  Air 
Force,  will  allow  mca«  of  the  original 
R-6406B  to  be  designated  for  joint  use. 
This  will  restilt  in  more  effective  use  of 
the  restricted  area  because  more  air- 
space can  t>e  released  for  other  users 
anytime  the  using  agency  decides  that  it 
does  not  require  the  area. 

These  amendments  relieve  a  restric- 
tion upon  the  public  and  they  are  minor 
amendments  in  which  the  public  is  not 
particularly  interested.  Therefore,  notice 
and  public  procedure  thereon  are  unnec- 
essary. Since  these  amendments  relieve 
a  restriction  upon  the  public,  they  may 
become  effective  immediately. 

In  consideration  of  the  foregoing, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  upon 
publication  in  the  Federal  Register  as 
hereinafter  set  forth. 

1.  In  §  71.151  (38  FR  343)  "R-6406A 
Wendover  North,  Utah"  and  "R^-6406B 
Wendover  South,  Utah"  are  deleted  and 
"R-6406  Wendover,  Utah"  is  substituted 
therefor. 

2.  In  S  73.64  (38  FR  688)  all  entiles 
pertaining  to  Restricted  Areas  R-6406A. 
Wendover  North,  Utah,  and  I^-6406B, 
Wendover  South,  Utah,  are  deleted  and 
the  following  is  substituted  therefor; 

R--8406,  Wendover,  Utah 

BOXTND  ABIES 

Beginning  at  40*40'30"  N.,  113°00'00"  W 
to  40'29'00"  N„  IIS'OO'OO"  W.  to  40"2500" 
N.,  lia'Se'OO"  W.  to  4O*25'00"  N.,  113°07'00' 
W.  to  40*20'20"  N.,  113'07'00"  W.  to  40°20'- 
20"  v.,  113*4e'00"  W.  to  40'17'00"  N..  114°- 
OO'OO"  W.  to  40*38'30"  N.,  114*00'00'  W.  to 
point  of  beginning. 

Designated  altitudes. — Surface  to  and  in- 
cluding PL  400;  Joint-use  at  and  above  7,500 
feet  MSL. 

Time  of  designation. — Continuous. 

OontPolUng  agency. — ^Federal  Aviation  Ad- 
ministration, Salt  Lake  City  ARTC  Center. 

Using  agency, — Commander,  Hill  Air  Force 
Base,  Utah. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  VS.C.  1656(c)).) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 20, 1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.78-a7144  Piled  12-27-73.8:45  am) 


(Airspace  Docket  No.  73-RM-30) 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

The  purpose  of  this  amendment  to 
Part  73  ot  the  Federal  Aviation  Regula- 
ti<His  Is  to  alter  the  lateral  dimensions 
of  restricted  areas  R-2601  and  R^2602, 
Fort  Carson,  Colo. 
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The  Department  of  the  Army  has  re- 
quested that  R-2601  be  revised  to  exclude 
Butts  Army  Air  Field  from  the  restricted 
area.  In  addition,  they  requested  that 
R-2601  and  R-2602  be  realigned  to  coin- 
cide with  the  boimdarles  of  the  Port  Car- 
son Mihtary  Reservation. 

Since  this  amendment  restores  air- 
space to  public  use,  relieves  a  restriction, 
and  is  a  minor  amendment  upon  which 
the  public  would  have  no  particular  rea- 
son to  comment,  notice  and  public  pro- 
cedure thereon  are  unnecessary.  In  order 
to  make  this  airspace  available  for  public 
use  at  the  earliest  possible  date,  good 
cause  Exists  for  making  this  amendment 
effectivdon  less  than  30  days  notice. 

nycOTisideration  of  the  foregoing.  Part 
73  at  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication 
in  ttle  Federal  Register,  as  hereinafter 
set  forth. 

Section  73.26  (38  FR  658)  is  amended 
as  follows: 

1.  In  R-2601  Fort  Carson,  Colo.,  the 
boundaries  are  amended  to  read: 

Boundaries:  Beginning  at  Lat.  38°38'19" 
N..  Long.  l(H'52'00"  W.;  then  northeasterly 
along  Colorado  Highway  No.  115  to  L>at. 
38°42'40"  N..  Long.  104*49'04"  W.:  to  Lat. 
38  4r20'  N..  Long.  104*47'00"  W.;  to  Lat. 
38°40'15"  N..  Long.  104*46-20"  W.;  to  Lat. 
38  4000"  N..  Long.  104'46'40"  W.;  to  Lat. 
38'3a06"  N.,  Long.  104*45'00"  W.;  to  Lat. 
38  3206'  N.,  Long.  104*49'18"  W.:  to  Lat. 
38'3«20"  N.,  Long.  104"52'00"  W.:  to  the 
point  of  beginning. 

2.  In  R-2602  Fort  Carson,  Colo,  the 
boundaries  are  amended  by  deleting 
•'latitude  38°39'00"  N..  longitude  104°- 
52 '00"  W.:"  and  substituting  "latitude 
38°38'19"  N.,  longitude  104''52'00"  W.:" 
therefor;  and  by  deleting  "latitude  38°- 
32'38"  N..  longitude  104''57'13"  W.;"  and 
substituting  "latitude  38°32'58"  N.. 
longitude  104'57'00"  W.;"  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c).  Department 
of  Transportation  Act  (49  UJ3.C.  1656(c)).) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 20.  1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc  73  27146  FUed  12-27-73:8:45  am) 


[Airspace  Docket  No.  73-SO-751 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Extension  and  Revocation  of  VOR  Federal 
Airways 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  extend  V-295  from  Cross 
City.  Fla.,  direct  to  Tallahassee,  Fla.,  and 
revoke  V-35W  between  Cross  City  and 
Macon,  Ga. 

V-35W  Is  being  revoked  to  solve  a 
route  ambiguity  problem  that  exists  be- 
tween V-35W  and  V-159  which  cross 
each  other  twice  between  Cross  City,  Fla., 
and  Macon,  Ga.,  thereby  creating  doubt 
as  to  where  transition  will  be  made  from 
V-159  to  V-35W.  The  extension  of  V-295 
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from  Cross  City  to  TaDahassee.  will  re- 
place the  reVoked  segment  of  V-35W. 
This  will  slrtiplify  flight  pltumlng  be- 
tween Orlando,  Fla.,  and  Tallahassee. 

Since  this]  amendment  Is  minor  in 
nature  with  no  substantive  change  in  the 
regiilations,  and  one  in  which  the  public 
would  have  no  particular  reason  to  com- 
ment, notici  and  public  procedure 
thereon  are  unnecessary.  However,  since 
time  must  b^  allowed  to  make  appro- 
priate changes  on  aeronautical  charts, 
this  amendment  will  become  effective 
more  than  3d  days  after  publication. 

In  cmislderBtlon  of  the  foregoing,  Part 
71  of  the  Federal  AvlaticKi  Regulations  Is 
amraided,  effective  0901  February  28, 
1974,  as  heremafter  set  forth. 

Section  71.123  (38  FR  307)  is  amended 
as  follows:     | 

1.  In  V-35J  "Albany.  Ga.,  including  a 
west  altematfc  from  Cross  City  to  Albany 
via  Tallahassee,  Fla.;  Macon,  Ga.,  includ- 
ing a  west  alternate  via  INT  Albany  009* 
and  Macon  240*  radials;"  is  deleted  and 
"Albany.  Ga]:  Mac(m.  Ga.;"  Is  substi- 
tuted therefolr. 

2.  In  V-295rCross  City,  Fla."  is  deleted 
and  "Cross  City,  Fla.;  to  Tallahassee, 
Fla."  is  substituted  therefor. 

(3t>c.  307(a) .  Pfederal  Aviation  Act  of  1958  (49 
UJ3.C.  1348(a)!):  sec.  6(c),  Department  of 
Transportatlonj  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Vi  ashingttm,  D.C.,  on  Decem- 
ber 20,  1973. 

H.  B.  Helstrom,    - 
C  lief.  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.73-2'  147  Piled  12-27-73;  8: 45  am  J 
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Etocket  No.  73-SW-761 

USE  AIRSPACE 


73-4SPECIAL 
I 
Alteralfon  of  Restricted  Area 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Avlatlcm  Regulations 
Is  to  alter  fche  White  Sands  Missile 
Range,  N.  Met .  Restricted  Area  R-5107B 
to  exclude  that  airspace  from  the  surface 
to  and  including  1,500  feet  above  the 
surface  within  a  2-nautical-mile  radius 
of  latitude  l32°30'00"  N.,  longitude 
106°41'10"  w.;  and  that  airspace  from 
the  surface  tp  and  including  1,500  feet 
above  the  surface  within  a  2-nautical- 
mile  radius  pf  latitude  32°23'49"  N., 
longitude  106f41'27"  W. 

The  alteration  of  R-5107B  would  pro- 
vide access  t<)  the  proposed  Wald's  Air- 
park and  Meaa  Airpark  Estates  Airports, 
which  are  within  or  in  proximity  to  R- 
5107B. 

Since  this  imendment  returns  a  small 
amoimt  of  restricted  airspace  to  the  pub- 
lic domain,  id  is  a  minor  amendment  on 
which  the  public  would  have  no  particu- 
lar desire  to  comment.  Therefore  notice 
and  public  procedure  thereon  Eu-e  un- 
necessary. AI*>.  as  it  relieves  a  restriction 
upon  the  public,  it  may  become  effective 
Immediately. 

In  conslderfitlon  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  Is 
amended,  effactive  immediately,  as  here- 
inafter set  forth. 


Section  73.51  (38  PR  676)  Is  amended 
as  follows: 

In  R-5i07B  "and  that  airspace  from  the 
surface  to  1,500  feet  above  the  surface  within 
a  2-nautical-mlle  radius  of  latitude  32°26'35" 
N..  longitude  106*40'46"  W."  Is  deleted  and 
"amd  that  airspace  from  the  sxirface  to  and 
Including  1,500  feet  above  the  surface  within 
a  2-nautlcal-mlle  radius  of  latitude  32*26'35" 
N.,  longitude  106*40'46"  W.,  latitude 
32°30'00"  N..  longitude  ioe'41'10"  W..  and 
latitude  33'23'49"  N.,  longitude  106''4r27" 
W."  Is  substituted  tberefM'. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  t7.S.C.  1348(a) ):  sec.  6(c),  Department  of 
Transportation  Act  (49  VS.C.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  De- 
cember 20,  1973. 

H.  B.  Helstroic, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-27145  PUed  12-27-73:8:45  am] 
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(Docket  No.  12768;  Amdt.  135-38] 

PART  135 — AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

Air  Taxi  Operations  With  Certain  Turbojet 
Powered  Airplanes 

The  purpose  of  this  amendment  to 
9  135.2(e)  of  the  Federal  Aviation  Reg- 
ulations Is  to  provide  an  additional  pe- 
riod for  compliance  with  certain  Part 
121  equipment  requirements  applicable 
to  Part  135  certificate  holders  operating 
turbojet  powered  airplanes  having  maxi- 
mum certified  takeoff  weights  over 
12,500  pounds  but  under  27,000  pounds, 
vrith  passenger  capacities  of  not  more 
than  12  persons,  and  used  only  for  plane- 
load charter  flights.  This  amendment 
was  proposed  in  Notice  73-27  issued  on 
October  19,  1973  (38  FR  29897) . 

Section  135.2  (e>  provides  that  opera- 
tors of  turbojet  powered  airplanes  with 
maximimi  certificated  takeoff  weights  of 
over  12,500  pounds  but  under  27,000 
pounds,  with  passenger-carrying  capaci- 
ties of  not  more  than  12  persons,  used 
only  in  planeload  charter  flights,  need 
not  comply  until  January  1,  1974  (Amdt. 
135-37),  with  5  121.313(f)— a  lockable 
door  between  the  pilot  and  passenger 
compartments;  i  121.343(a) — flight  re- 
corder; S  121.359 — cockpit  voice  re- 
corder; §  121.587-'-closlng  and  locking  of 
door  between  the  pilot  and  passenger 
compartments;  and  5  121.581(a) — for- 
ward observer's  seat,  provided  that  if 
the  forward  observer's  seat  Is  not  in- 
stalled, a  forward  passenger  seat  with 
appropriate  communications  equipment 
nearby  Is  provided  for  use  by  the  Admin- 
istrator while  conducting  «i  route 
Inspections. 

In  the  light  of  information  set  forth 
In  petitions  filed  with  the  FAA  by  the 
National  Air  Transportation  Confer- 
ences, Inc.  (NATC),  and  Executive  Air 
Fleet  Corporation  and  information  pro- 
vided by  other  operators  of  the  subject 
aircraft,  the  PAA  determined  that  fur- 
ther study  of  the  requirements  pre- 
scribed In  i  135.2(e)  Lb  necessary  and 
tor  this  purpose  proposed  In  Notice  73-27 
to  extend  the  compliance  date  in  8  135  J 
(e)  until  November  15, 1974. 


*• 


Several  comments  were  r^^lved  In  re- 
^30nse  to  the  proposal  contained  in  No- 
tice 73-27,  and  all  but  one  supported 
the  rationale  for  the  proposed  extension 
of  the  §  135.2(e)  compliance  date.  Most 
of  the  comments  presented  arguments, 
data,  and  proposals  that  would  either 
Ihnlt  ttie  applicability  of  !  135.2(e)  or 
entirely  delete  the  syaplicabillty  of 
{  135.2(e)  requirements  for  certain  air- 
craft types.  The  FAA  will  carefully  con- 
sider these  comments  during  the  course 
of  its  Impending  study  of  the  subject 
regulations. 

The  Air  Lines  Pilots  Association 
(ALPA)  objected  to  the  proposed  ex- 
tension because  It  felt  the  rationale  for 
Notice  73-27  was  not  sufiQcIent  to  over- 
ride the  increase  in  safety  that  would 
be  obtained  if  §  135.2(e)  become  effec- 
tive Immediately.  Trtie  PAA  does  not 
agree,  since  available  information  indi- 
cates that  certain  unresolved  areas  of 
difficulty  exist  in  achieving  Immediate 
compliance  with  9  135.2(e). 

In  view  of  the  Imminence  of  the  pres- 
ent compliance  date  and  since  this 
amendment  grants  relief  and  imposes  no 
additional  burden  on  any  person,  I  find 
that  good  cause  exists  for  making  tills 
amendment  effective  on  less  tlian  30 
days  notice. 

(Sees.  S13(a).  601,  004,  Federal  Aviation  Act 
of  1958  (40  n.S.C.  1354(a).  1421,  and  1424): 
sec.  6(c) ,  Department  of  Transportation  Act 
(49  n.S.C.  1655(c)).) 

In  consideration  of  the  foregoing, 
9  135.2(e)  of  the  Federal  Aviation  Reg- 
ulations Is  funended,  effective  Jan- 
uary 1,  1974,  by  deleting  the  phrase 
"January  1,  1974"  and  substituting  the 
phrase  "Noveml)er  15,  1974"  therefor. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 21, 1973. 

James  E.  Dow, 
Acting  Administrator. 

|PR  Doc.73-27289  Filed  12-27-73:8:46  am) 


[Docket  No.  13406;  Amdt.  No.  159-14] 

PART  159— NATIONAL  CAPITAL  AIRPORTS 

Motor  Vehicles  Carrying  Passengers  for 
Hire 

The  purpose  of  this  amendment  to 
Part  159  of  the  Federal  Aviation  regula- 
tions is  to  remove  the  current  restrictions 
on  the  operation  of  taxicabs  at  Washing- 
ton National  Airport  and  thereby  permit 
an  "open  taxioab"  policy  at  that  airport. 

By  Amendment  159-13,  effective  Jan- 
uary 15,  1971  (35  PR  19172),  the  FAA 
adopted  new  regulations  governing  the 
operation  of  motor  vehicles  used  for  the 
purpose  of  carrying  passengers  for  hire 
on  Washington  National  Airport  and 
Dulles  International  AiiTwrt.  Th&t 
amendment,  which  amended  §  159.3,  pro- 
hibits the  operation  of  a  motor  vehicle 
used  for  the  purpose  of  carrying  passen- 
gers for  hire,  including  taxicabs,  on  the 
airports  unless  the  operator  is  author- 
ized to  do  so  by  contract  with  the  United 
Btates,  or  the  operator  Is  on  the  airport 
to  deliver  passengers  there  or  to  pick  up 
passengers  Immediately  in  response  to  a 
prior  request,  or  the  operator  is  to  carry 
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immediately  from  the  airport,  passengers 
picked  up  without  a  prior  request  at  the 
point  of  and  immediat^y  upon  discharge 
of  other  passengers  delivered  there.  As 
stated  In  the  notice  of  proposed  rule 
making  preceding  Amendment  159-13 
(Notice  70-24;  published  in  the  PEDmu, 
RscisTER  on  July  1,  1970;  35  PR  10695), 
that  rule-making  action  was  imdertaken 
to  Improve  the  Inadequate  service  thai 
being  provided  the  traveling  public  which 
had  resulted  from  the  Inability  of  op«"a- 
tors  under  contract  with  the  United 
States  to  accurately  estimate  in  ad- 
vance the  nimiber  of  vehicles  needed  to 
meet  unforeseen  peak-hour  or  other  un- 
expected demand. 

Experience  under  the  regulatory 
scheme  provided  under  Amendment 
139-13,  with  its  emphasis  upon  troth 
"contrsurt  carriage"  and  restricted  noa- 
contract  carriage,  has  proved  to  be  in- 
adequate in  meeting  the  needs  of  the 
traveling  public  at  Washington  National 
Airport.  The  same  problems  which 
Amiendment  159-13  sought  to  correct  re- 
main and  have  grown,  primarily  the  fail- 
ure of  ttie  ground  transportation  con- 
cessionaire to  provide  enough  taxicabs  to 
meet  the  increasing  demand  at  the  air- 
port. In  addition,  the  current  system  has 
proven  uneconomical  to  all  parties  con- 
cerned; To  taxlcab  operators  as  a  re- 
sult of  too  frequent  "deadhead"  trips;  to 
the  PAA  as  a  result  of  the  diflSculty  of  the 
concessionaire  to  operate  at  peak  ef- 
ficiency; and  to  the  traveling  public  who 
under  most  circumstances  are  not  able 
to  engage  nonconcessionaire  tsuclcabs  as 
a  result  of  current  restrictions. 

In  addition  to  a  substantial  portion 
of  the  traveling  public  desiring  taxicabs 
at  Washington  National  Airport  not 
being  adequately  serviced  by  the  present 
exclusive  franchise  taxicab  system,  ttie 
franchise  taxlcab  system  has  also  re- 
sulted in  traffic  problems  necessitating 
considerable  police  effort  to  relieve  traflBc 
COTigestion  caused  by  nonf  ranchlsed  taxi- 
cabs  attempting  to  secure  passengers. 
Further,  the  present  system  results  In 
ec(Hionilc  waste,  including  an  unneces- 
sary use  of  fuel,  since  f  ranchised  taxicabs 
leaving  the  airport  generally  return 
empty,  and  nonfrancfalsed  taxicabs  re- 
turning to  the  airport  also  depart  empty. 
To  remedy  these  problems,  the  PAA  Is 
adopting  the  amendment  set  forth  below. 

Tills  amendment  to  Part  159  removes 
certain  of  the  current  restrictions  of 
§  159.3(a)  as  they  ap^ly  to  the  operation 
of  taxicat)s  at  Wasliington  National  Air- 
port. TTiis  amendment  would  permit 
taxicabs  licensed  in  Virginia,  the  District 
of  Columbia,  and  Maryland,  subject  to 
control  by  the  airport  authorities,  to  pick 
up  airline  passengers  and  other  persons 
desiring  transportation  from  Washing- 
ton National  Airport.  It  should  l>e  noted 
that  the  current  restrictions  would  con- 
tinue unchanged  with  regard  to  the  oper- 
ation of  motor  veliicles  for  the  purpose 
of  carrying  passengers  for  hire.  Includ- 
ing taxicabs,  at  Dulles  International  Air- 
port, and  with  regard  to  nontaxicab 
motor  vehicle  operations  canylng  pas- 
sengers for  hire  at  Washington  NatlonsJ 
Airport.  In  addition,  language  has  been 
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added  specifically  requiring  persons  sub- 
ject to  9  159.3  to  comply  with  all  airport 
regulations,  ofiOcial  signs  and  signals  and 
the  directions  of  airport  police,  dispatch- 
ers, and  other  authorized  personnel.  This 
language  has  been  added  to  response  to 
the  traffic  problems  which  have  arisen  at 
the  airport. 

New  paragraph  (!>)  of  9  159.3  contains 
the  requirements  applicable  to  the  opera- 
tion of  taxicabs  at  Washington  National 
Airport.  It  is  anticipated  that.  Initially. 
two  Taxlcab  Pickup  ZkJnes  will  be  estab- 
lished at  the  airport,  one  in  the  area  of 
the  Mata  Terminal  and  the  other  in  the 
area  of  the  North  Termtoal,  within  which 
taxicabs  may  solicit,  pick  up,  and  stemd 
awaiting  lockup.  A  charge  of  $.50  will  be 
levied  upon  the  privilege  of  plcktog  up 
passengers  wlthta  the  "Taxicab  Pickup 
Zone"  and  not  upon  the  number  of  per- 
sons picked  up.  Thus  the  $.50  charge  will 
he  the  maximum  any  given  taxicab  op- 
erator wUl  pay  for  any  given  pickup,  re- 
gardless of  the  number  of  passengers 
picked  up.  This  requirement  does  not 
apply  to  areas  outside  of  the  designated 
Taxlcab  Pickup  Zones  or  before  7  a.m., 
nor  after  11  pjn.  Furthermore,  to  Insure 
that  the  needs  of  the  traveling  public 
will  be  met  regardless  of  weather  or  peak 
demand  situations,  paragraph  Cb)  pro- 
vides for  the  use  of  a  contract  conces- 
sionaire to  be  employed  only  when  the 
demand  requires  its  use.  As  such,  this 
concessionaire  would  not  be  employed  to 
the  exclusion  of  noncontract  cabs  but 
only  to  supplement  them  as  needed. 

In  addition,  the  current  requirement 
in  paragraph  (b)  of  9  159.3  that  the  op- 
erator of  a  motor  vehicle  subject  to  the 
requirements  of  tiiat  section  must,  with 
respect  to  passengers  to  be  picked  up  In 
response  to  a  prior  request,  show  on  his 
manifest  certata  information  relative  to 
that  request,  has  been  deleted  in  the  case 
of  taxicabs  operating  at  Washington  Na- 
tional Airport.  As  adopted,  paragraph  (b> 
has  been  changed  to  paragraph  (c) . 

A  new  paragraph  (d>  has  laeen  added 
to  9  159.3,  to  define  "taxicab"  as  a  motor 
vehicle  which  has  a  seattog  capacity  of 
not  more  thsm  six  passengers  in  additicKi 
to  the  operator,  Is  operated  tor  the  pur- 
pose of  transporting  passengers  for  hire 
between  points  along  the  public  streets 
as  the  passengers  may  direct,  and  which 
does  not  operate  on  a  regular  route  or 
schedule,  or  between  fixed  terminals. 

Since  this  amendment  relates  to  the 
management  by  the  Federal  Aviation  Ad- 
ministration of  public  lands  and  relieves 
an  existtog  restriction,  I  find  that  the 
general  notice  requirements  of  section 
553(b)  of  TlUe  5,  United  States  Code  do^ 
not  apply  and  that  good  cause  exists  for 
making  it  effective  to  less  than  30  days. 

This  amendment  Is  Issued  under  the 
authority  of  section  2  of  the  Act  of  Jime 
29,  1940,  ae  amended  (54  Stat.  688) ;  sec- 
tkm  4  of  the  Second  Washington  Na- 
tional Airport  Act  (Title  7,  District  of 
Columbia  Code  1404) ;  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  9  1.47(a)  of  the 
Regulati<xis  of  the  Secretary  (49  CP^ 
1.47(a)). 

In  consideration  of  the  foregoing, 
9  159.3  of  the  Federal  Aviation  Regula- 
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tions  is  amended,  effecttre  January  1, 
1974.  to  read  as  follows: 

§  139.3     Motor  vdikle*  canrkic  pawen- 
gers  for  hire. 

(a)  Except  as  provided  in  i>aragraph 
(b>  of  this  section,  no  person  may  oper- 
ate a  motor  vehicle  for  the  purpose  of 
carrying  passengers  for  hire  on  the  Air- 
port unless — 

a  >  He  is  authorized  to  do  so  by  con- 
tract with  the  United  States;  or 

(2)  He  is  operating  that  vehicle — 

(1)  To  carry  passengers  to  the  Airport 
for  delivery  there: 

(ii)  To  carry  immediately  from  the 
Airport,  in  taxlcabs  passengers  picked  up 
In  response  to  a  prior  request;  or 

(ill)  To  carry  immediately  from  the 
Airport,  passengers  picked  up,  without  a 
prior  request,  at  the  point  of  and  Im- 
mediately upon  discharge  of  other  pas- 
sengers delivered  there. 

(b)  Subject  to  restrictions  imposed  by 
Airport  regulations,  official  signs  and  sig- 
nals, and  the  directions  of  airport  police, 
dispatchers  or  other  authorized  person- 
nel, any  person  operating  a  taxicab  at 
Washington  National  Airport  may  solicit 
and  pick  up  passengers  for  hire  on  Wash- 
ington National  Airport:  however,  no 
person  may  pick  up  a  passenger  for  hire 
within  any  area  on  Washington  National 
Airport  designated  as  a  Taxicab  Pickup 
Zone,  imless — 

(1)  He  has  paid  a  $.50  fee  for  each 
pickup  f individual  or  group) ; 

(2)  He  does  so  before  7  ajn.,  or  after 
11  p.m.:  or 

(3»  He  Is  authorized  to  do  so  by  con- 
tract with  the  United  States. 

(c>  Except  in  the  case  of  taxlcabs  op- 
erating on  Washington  National  Airport, 
a  person  operating  a  motor  vehicle  for 
the  pxirpose  of  carrying  passengers  for 
hire  on  the  airport  in  response  to  a  prior 
request  to  pick  up  passengers  there,  must 
show  on  his  manifest  the  time  the  re- 
quest was  made,  the  name  of  the  person 
who  made  the  request,  and  the  time  of 
the  pickup. 

(d)  As  used  In  this  section,  the  term 
"taxicab"  means  any  motor  vehicle  which 
has  a  seating  capacity  of  not  more  than 
six  passengers  in  addition  to  the  opera- 
tor, is  operated  for  the  purpose  of  trans- 
porting passengers  for  hire  between 
points  along  the  public  streets  as  the 
passengers  may  direct,  and  does  not  op- 
erate on  a  regular  route  or  schedule,  or 
between  fixed  terminals. 

Issued  in  Washington,  DC,  on  Decem- 
ber 21,  1973. 

Jamxs  E.  Dow. 
A£ting  Administrator. 

(FR  Doc.73-y726a  Filed  12-37-73:8:46  ami 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  X— OFnCE  OF  FOREIGN  DIRECT 
INVESTMENTS,  DEPARTMENT  OF  COM- 
MERCE 

PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Miscellaneous  Amendments 

EorroRiAL  Not«:   The  Foreign  Direct 
Investment  Regulations   (the  "Regula- 
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tlOES")  appeitr  In  "Htle  15,  Chapter  X. 
Part  1000  of  the  Code  of  Federal  Regu- 
latloos  (CPR) .  The  abbreviation  "DI"  is 
used  to  refef  to  "direct  Investor",  and 
the  abbreviatfon  "APN"  Is  used  to  refer 
to  "affiliated  foreign  national". 

The  Office!  of  Foreign  Direct  Invest- 
ments (the  "Office")  armounced  on  De- 
cember 26.  1973  that  certain  changes 
would  be  made  In  the  Foreign  Direct 
Investment  Program  for  the  year  1974. 
(The  announcement  is  published  in  the 
notices  section  of  today's  Fzdk&al  Reg- 
isTn.)  Notice  is  hereby  given  that  the 
Office  has  adopted  certain  substantive 
rules  and  Iregulatlons  implementing 
these  changes  which  shall  be  effective 
December  2t,  1973,  and  which  shall 
apply  to  all  affected  transactions  oa  or 
after  January  1.  1974.  The  Office  will 
promulgate  oonforming  amendments  to 
the  regulations  in  final  form  In  the 
Federal  Regster  as  soon  as  practicable. 

1.  Increasa  In  minimum  and  eamiTigs 
allowables.  CJertaln  of  the  1974  amend- 
ments alleviate  restrictions  in  the  regu- 
lations by  increasing  the  amount  of 
positive  dir^t  Investment  authorized 
DIs  under  ,the  §  1000.503  worldwide 
mlnlmmn  allowable  and  the  9 1000.- 
504(b)  schedular  earnings  allowable. 
In  that  the  increases  in  these  allowables 
relieve  restrictions.  Emd  in  that  It  is  im- 
portant for  l^Is  to  be  able  to  act  In  re- 
liance therein  at  the  beginning  of  the 
1974  complllmce  year,  publication  to 
proposed  fonn  is  deemed  unnecessary 
and  there  Is  good  cause  to  make  these 
Increases  eff^tive  Immediately. 

The  suljst»ntlve  rules,  which  will  be 
published  in  final  form  as  soon  as  prac- 
ticable as  amendments  to  the  r^:\ila- 
tlons,  are  summarized  as  follows: 

a.  S  1000.503  minimum  allowable.  The 
annual  amo|uit  of  jwsitlve  direct  in- 
vestment th^t  DIs  may  make  in  1974 
and  succeedlpg  years  under  the  §  1000.- 
503  worldwide  minimiim  allowable  is  in- 
creased front  $10  million  to  $20  million. 

b.  S  1000.5$4(b)  scheduled  earnings  al- 
louKible.  Thei  amount  of  positive  direct 
Investment  |hat  can  be  made  In  each 
scheduled  aifea  In  1974  and  succeeding 
years  under  the  }  1000.504(b)  earnings 
allowable  is  increased  from  60  to  100 
percent  of  a  DI's  annual  earnings  in  the 
respective  scheduled  area. 

"Annual  earnings"  upon  which  the 
S  1 000.504  (b>  earnings  aOlewable  Is  cal- 
culated sha4  be  the  DI's  earnings  for 
either  the  cttrrent  year  or  the  immedl- 
atdy  precedtig  year  at  the  DI's  electicm. 
provided  thit  the  same  year  must  be 
elected  for  all  scheduled  areas. 

2.  Limitation  on  repayments  of  long- 
term  foreign  borrowing;  debt  repay ' 
ment  aUofwdble.  TO  moderate  the  re- 
duction duiing  1974  in  the  level  of 
long-term  foreign  borrowing  outstand- 
ing as  of  thQ  end  of  the  1973  cmnpllance 
year.  e8pecl«dly  in  the  ccwitext  of  the 
incresised  m<nimii?n  and  earnings  al- 
lowables loi  1974.  a  debt  repayment 
limitation  lai  introduced  into  the  Regu- 
lations. Tha  limitation  provides  that, 
notwithstanding  the  provisloos  of  Sub- 
part E.  Subnart  M,  Subpart  N,  and  Sub- 
part J  of  t^  regulations,  a  DI  may  not 
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engage  In  any  transaction  which  would 
constitute  a  repajmient  of  long-term 
foreign  borrowing  except  as  provided  in 
a  new  section  ot  the  regiilations 
containing  an  allowable  for  such 
repayments. 

As  In  the  pest,  refinancing  of  a  long- 
term  foreign  borrowing  does  not  con- 
stitute a  repayment.  The  new  "del>t  re- 
payment allowable"  will  authorize  a  DI 
to  repay  20  percent  of  its  total  outstand- 
ing foreign  borrowing  expended  in  or 
allocated  to  positive  direct  investment  as 
of  the  end  of  the  1973  compliance  year. 

Accordingly,  the  Office  has  promul- 
gated in  final  form  a  new  regulation 
limiting  repayments  of  long-term  foreign 
borrowing.  Absent  such  an  Immediately 
effective  limitation  on  such  repayments, 
opportunities  would  exist  for  DIs  to  re- 
duce significantly  the  aggregate  level  of 
long-term  foreign  Iwrrowlng  outstand- 
ing at  the  beginning  of  the  compliance 
year  in  expectation  of  restoring  such 
level  by  year-end  to  achieve  annual  com- 
pliance. Substantial  repayments  occiu-- 
ring  in  a  period  of  short  duration  at  the 
beginning  of  the  new  year  coiild  in  the 
aggregate  be  a  disruptive  movement  of 
fimds. 

In  addition,  if  the  limitation  entered 
Into  force  only  at  some  point  after  the 
availability  on  Jtinuary  1.  1974  of  the 
Increased  minimum  and  earnings  allow- 
ables, DIs  that  repaid  long-term  foreign 
lx)rrowing  diirtng  this  interim  period 
would  have  an  advantage  In  comparison 
with  DIs  that  did  not  make  such  repay- 
ments. Accordingly,  It  would  be  Imprac- 
tlcatde.  Inequitable,  and  contrary  to  the 
public  interest  to  delay  publication  in 
final  form. 

For  the  foregoing  reasons,  the  Office 
has  adopted  a  limitation  on  such  re- 
payments, herewith  added  to  the  regula- 
tions as  new  }  1000.501(c).  The  new 
S  1000.501(c)  provides  that,  notwith- 
standing the  provisions  of  Subpart  E, 
Subpart  M,  Subpart  N,  suid  Subptirt  J,  no 
transaction  which  would  constitute  a 
repayment  of  a  long-term  foreign  lx)r- 
rowlng  shall  be  authorized,  except  as 
provided  by  a  debt  repayment  allowable. 
DIs  are  reminded,  however,  that  51000.- 
324(b)(1)  provides: 

Th»  refinancing  In.  whole  or  In  part  of  a 
foreign  borrowing  or  a  long-term  foreign 
borrowing  (by  renewal,  extension,  or  con- 
tinuance of  such  borrowing  or  by  maXlng  a 
foreign  borrowing  from  the  same  or  another 
lender)  shall  not,  to  that  extent,  be  deemed 
a  repayment  of  the  borrowing  or  the  making 
of  a  new  borrowing. 

Specific  authorization  relief  will  t>e  avail- 
able In  cases  of  borrowing  hardship,  such 
as  Inability  to  refinance  a  specific 
maturity. 

Rei>ayments  covered  by  9  1000.501(c) 
include,  but  £ire  not  limited  to.  any 
transaction  that  would  constitute  a 
transfer  of  capital  under  9  1000.312(a) 
(7) .  In  this  regard,  the  1973  General  Bul- 
letin, section  B3 12-11,  provides,  in  per- 
tinent part: 

Repayment  by  an  AFN  of  a  DI's  long-term 
foreign  borrowing  Is  a  transfer  of  capital  by 
the  DI  under  I  1000.312(a)(7)  to  the  same 
extent  aod  In  the  same  manner  as  If  tbe  re- 
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payment  had  been  made  by  the  DI.  Such  re- 
payment by  an  AFN  also  Involves  a  transfer 
of  capital  by  the  ATN  under  (  1000.312(b)  (6). 

Although  a  9  1000.508  is  herewith 
added  to  the  regulations,  the  text  thereof 
detaUing  ~^the  repayment  allowable,  Is 
being  temporarily  withheld  from  final 
publication,  but  will  be  published  tis  soon 
as  practicable.  During  the  period  pend- 
ing such  final  publication,  a  provisional 
debt  repayment  allowable  is  being  made 
available  through  a  new  9  1000.509  pub- 
lished in  full  herewith. 

The  temporary  deferral  in  the  final 
publication  date  for  §  1000.508  Is  to  per- 
mit the  Office  to  evaluate  further  the 
interaction  of  9  1000.501  (c)  and  9  1000.- 
5t)8  with  other  provisions  of  the  regula- 
tions. Necessary  conforming  amend- 
ments to  all  provisions  of  the  regulations, 
such  as  9  1000.313,  Subpart  J.  and  Sub- 
part N,  will  l>e  published  in  final  form 
contemporaneously  with  final  publica- 
tion of  §  1000.508. 

3.  Debt  repayment  allowable.  Repay- 
ment in  1974  of  long-term  foreign  bor- 
rowing may  be  made  only  pmrsuant  to 
this  new  debt  repayment  allowable.  This 
new  allowable,  however.  Is  in  addition  to 
the  other  Subpart  E  allowables,  so  that 
such  repajmient  will  no  longer  constitute 
a  charge  against  these  other  allowables. 
The  Office  has  already  formulated  cer- 
tain preliminary  conclusions  with  respect 
to  the  content  of  9  1000.508,  which 
9  1000.508  will  be  published  in  final  form 

•  in  the  near  future  and  will  then  super- 
sede 9  1000.509,  the  provisional  repay- 
ment allowable. 

(a)  The  new  9  1000.508  will  provide 
that,  notwithstanding  the  9  501(c)  ex- 
clusion, a  DI,  without  regard  to  Its 
9  1000.502(a)  election,  and.  In  addition 
to  any  allowable  authorized  by 
99  1000.503,  1000  504,  1000.506,  or 
1000.1302,  is  authorized  to  make  repay- 
ments of  long-term  foreign  borrowing  as 
described  in  9  100.501<c),  including  re- 
payment£  made  pursuant  to  9  1000.509, 
in  an  amount  not  exceeding  20  percent  of 
its  "aggregate  debt  base."  Such  per- 
centage shall  constitute  the  DI's  "debt 
repayment  allowable."  A  chief  distinc- 
tion between  9  1000.508  and  provisional 
9  1000.509,  published  herewith,  and  dis- 
cussed more  fully  hereinafter,  is  that  re- 
payments authorized  imder  9  1000.508 
are  not  restricted  to  repayment  on  de- 
mand of  debt  obligations  called  by  a 
foreign  lender  or  repayment  pursuant  to 
a  fixed  maturity,  as  described  in  para- 
graph (d)  of  9  1000.509.  Under  the 
9  1000.508  allowable,  any  long-term  for- 
eign borrowing  may  be  repaid. 

(b)  The  term  "aggregate  debt  base" 
shall  be  defined  as  in  9  1000.509(b). 

(c)  The  term  "1973  compliance  year" 
shall  be  defined  as  in  9  1000.509(c). 

4.  Provisional  debt  repayment  allow- 
able. Section  1000.501(c)  excludes  from 
authorization  repayments  of  long-term 
foreign  borrowing  cm  or  after  January  1, 
1974,  except  as  authorized  by  9 1000.508. 
Therefore,  pending  final  publication  of 
the  9  1000.508  debt  repayment  alloweUjle, 
a  brief  interim  period  would  exist  In 
which  no  reduction  in  the  DI's  aggregate 
outstanding  long-term  foreign  borrowing 


would  be  authorized.  TO  meet  this  prob- 
lem the  Office  herewith  promulgates  a 
new  9  1000.509  containing  a  provisional 
debt  repayment  allowable  that  is  avail- 
able beginning  January  1,  1974  until 
superseded  by  9  1000.508.  Absent  the  pro- 
visional allowable,  some  DIs,  facing  fixed 
maturity  or  demand  obligations  requir- 
ing repayment  during  the  interim  period, 
might  experience  hardship  or  expense 
not  Intended  by  the  Office.  The  pro- 
visional allowable  enables  DIs  to  meet 
the  refisonable  expectancies  of  foreign 
lenders  and  to  avoid  the  Inconvenience 
and  expense  of  short-term  refinancing 
of  foreign  borrowings  which  could  im- 
mediately be  repaid  were  the  9  1000.508 
allowable  available. 

Section  1000.509  authorizes  repay- 
ments of  long-term  foreign  borrowings 
having  fixed  maturities  falling  prior  to 
promulgation  of  9  1000.508  in  an  amoimt 
not  to  exceed  the  20  percent  debt  repay- 
ment allowable.  DIs  may  also  repay  on 
demand  obligations  vesting  in  the  for- 
eign lender  the  right  to  insist  on  Im- 
mediate repayment.  Such  9  1000.509  re- 
payments will  be  counted  in  determining 
compliance  with  the  20  percent  9  1000.508 
repayment  allowable. 

DIs  are  cautioned  that  the  promulga- 
tion of  9  1000.509  is  a  provisional  meas- 
ure intended  solely  to  avoid  inconveni- 
ence and  unnecessary  borrowing  expense 
which  might  otherwise  ensue  during  the 
interim  period.  Repayments  at  the  op- 
tion of  the  DI  are  not  authorized  by 
9  1000.509.  Upon  promulgation  of 
9  1000.508,  9  1000.509  will  be  revoked. 

As  stated  above,  repasmients  made  pur- 
suant to  9  1000.509  will  be  charged  to  the 
9  1000.508  allowable.  It  is  expected  that 
any  repayment  made  under  9  1000.509 
will  be  authorized  under  9  1000.508,  since 
9  1000.509  is  restricted  to  repayments  of 
certain  fixed  maturity  and  demand  obli- 
gations, whereas  §  1000.508  is  not  so  re- 
stricted. Consequently,  it  is  not  envi- 
sioned that  any  DI  will  make  aggi-egate 
repayments  under  9  1000.509  in  excess  of 
its  9  1000.508  allowable.  DIs  faced  with 
mandatory  repayments  during  the  in- 
terim period  in  excess  of  the  20  percent 
limitation  under  9  1000.509  should  ap>ply 
for  relief  by  specific  authorization.  As  a 
condition  for  granting  such  relief,  the 
Office  may  require  recapture  of  such  ex- 
cess through  offsetting  long-term  foreign 
borrowing  or  other  measures.  Due  con- 
sideration will  be  given  to  cases  of  t>or- 
rowing  hardship. 

DIs  may  request  an  interpretative 
oplnl(Hi  or  specific  authorization  relief 
with  respect  to  any  transaction  affected 
by  9  1000.501(c)  or  9  1000.509.  Written 
requests  for  interpretative  opinions 
should  be  addressed  to  the  Chief  Coun- 
sel, Office  of  Foreign  Direct  Investments, 
P.O.  Box  3619,  U.S.  Department  of  Cc«n- 
merce,  Washington,  D.C.  20007.  Tele- 
phone requests  may  be  made  of  the  Chief 
Counsel's  Office  by  calling  Area  Code  202- 
343-5934.  Written  requests  for  specific 
authorizations  should  be  addressed  to  the 
Director,  Authorizations  and  Reports  Di- 
vision (Area  Code  202-343-7333),  at  the 
alx}ve  address. 


Tlie  text  of  the  Amendments  is  as  fol- 
lows: 

a.  Paragrt^h  (c)  is  added  to  9  1000.501 
asfoUows: 

§  1000.501     Exduslon    from    authorua- 
tion  or  exemption. 

•  •  •  •  •        I 

(c)  Commencing  January  1,  1974,  not- 
withstanding any  other  provision  con- 
tained in  this  subpart,  or  Subpart  M,  or 
Subpart  N,  or  any  provision  contained  In 
Subpart  J,  no  transaction  by  or  on  behalf 
of  or  for  the  benefit  of  a  direct  Investor 
shall  be  authorized,  except  as  provided  In 
9  1000.508,  which  would  constitute  a  com- 
plete or  partial  repayment  of  a  long-term 
foreign  borrowing  (or  of  a  proceeds  bor- 
rowing or  overseas  borrowing,  repayment 
of  which  would  constitute  a  9  1000.312(a) 
transfer  of  capital  imder  9  1000.1404(a) ) 
made  by  the  direct  investor  before  or  af- 
ter the  effective  date  of  the  regulations  to 
the  extent  the  proceeds  of  the  borrowing 
were  expended  in  making  transfers  of 
capital  on  or  after  January  1,  1965,  or 
were  allocated  by  the  direct  investor  (on 
the  books  and  records  maintained  l>y  the 
direct  investor  under  J  1000.203(b)  and 
9  1000.601)  to  positive  direct  investment 
and  with  respect  to  which  a  deductl<» 
was  made  under  9  1000.203(d)(2). 
9  1000.203(d)(3).  5  1000.306(e),  or 
9  1000.313(d)  (1) .  Such  transactions  shall 
include,  but  not  by  way  of  limitation: 

(1)  Any  transaction  that  would  con- 
stitute a  transfer  of  capital  under 
9  1000.312(a)(7). 

(2)  Any  transaction  involving  a  pledge, 
hypothecation,  placement,  deposit  or 
other  transfer  by  or  on  behalf  of  or  for 
the  benefit  of  a  direct  investor  of  foreign 
balances  (as  defined  in  9  1000.203(a)  (1) ) 
or  foreign  property,  or  equity  securities  of 
a  foreign  corporation  owned  by  the  direct 
Investor  (other  than  equity  securities  of 
an  affiliated  foreign  national  of  the  di- 
rect investor)  to  or  with  a  foreign  na- 
tional pursuant  to  an  express  or  Implied 
agreement  with  the  foreign  national 
whereby  such  transfer  serves  as  offset  or 
funding  for  a  borrowing  or  is  in  lieu  of  a 
repayment  which  would  constitute  a 
transfer  of  ct^ital  under  9  1000.312(a> 
(7). 

b.  9  1000.508  is  added  to  Subpart  E  of 
the  regulations  as  follows : 

§  1000.508  Authorized  repaynutil  of 
long-torm  forrign  borrowing :  repay- 
ment  allowable.    [To  be   puMi^hedl 

c.  9  1000.509  is  added  to  Subpart  E  of 
the  regulations  as  follows: 

§  1000.509  Authorized  repayment  of 
long-term  foreign  borrowinft:  repay- 
ment  allowable  [Provisional]. 

(a)  Notwithstanding  the  exclusion 
contained  in  91000.501(c).  and  except  as 
otherwise  provided  by  this  section,  for 
any  year  commencing  with  the  year  1974, 
a  direct  investor,  without  regard  to  any 
election  made  imder  9  1000.502(a),  and 
in  addition  to  any  positive  direct  invest- 
ment authorized  by  99  1000.503,  1000.604; 
1000.506,  or  1000.1302,  Is  authorized  to 
make  repayments  of  long-term  foreign 
borrowing  to  which  the  exclusion  of 
S  1000.501(c)  applies  in  an  amoimt  not 
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exceeding  20  percent  of  ite  a«gree»te  debt 
base:  Provided,  That  the  amount  of  may 
such  repayment  that  wouM  constitute  a 
transfer  of  capital  under  S  1000^12  (*) 
shall  be  deemed  to  be  the  amount  of 
such  transfer  of  capital. 

(b)  The  term  "aggregate  debt  base- 
means  the  total  of  all  long-term  foreign 
borrowing,  as  of  the  end  of  the  1973  com- 
pliance year,  made  by  the  direct  inves- 
tor before  or  after  the  effective  date  of 
the  Regulations  to  the  extent  the  pro- 
ceeds of  such  borrowing  were  expended  In 
making  transfers  of  capital  on  or  after 
January  1,  1965  or  were  allocated  by  the 
direct  investor  (on  the  books  and  records 
maintained  by  the  direct  Investor 
vmder  5  1000.203(b)  and  S  1000.601)  to 
positive  direct  investment  and  with  re- 
spect to  which  a  deduction  was  made 
under  5  100.203(d)  (2).  9  1000.203(d)  (3>, 
§  1000.306(e).  or  J  1000.313(d)  (1). 

(c)  The  term  "1973  compliance  year" 
means  the  year,  as  defined  In  }  1000.321, 
for  which  a  direct  Investor's  compliance 
with  the  provisions  of  SS  1000.503.  1000.- 
504,  1000.506.  and  1000.1302  Is  measured, 
including  the  period  ending  February  28. 
1974  for  direct  investors  that,  during  this 
period,  make  allocations  to  positive  di- 
rect investment  for  1973  of  available  pro- 
ceeds of  long-term  foreign  borrowing 
pursuant  to  3  1000.306(e)  (1). 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  repay- 
ments of  long-term  foreign  borrowing  to 
which  the  exclusion  of  5  1000.501(c)  ap- 
plies shall  not  be  authorized  except  as 
fHX>vided  in  §  1000.508  and  except  Inso- 
far as  such  repayments  are  made  pur- 
suant to  a  demand  made  as  a  matter  of 
right  vested  in  the  foreign  lender  to  re- 
quire such  repayment  or  pursuant  to  the 
requirements  of  a  fixed  maturity.  Repay- 
ments described  In  paragraphs  (d)(1) 
and  (d)(2)  of  this  section  shall  not  be 
deemed  to  have  been  made  on  such  a 
demand  or  pursuant  to  the  requirements 
of  a  fixed  maturity: 

(1)  Repayment  made  at  the  option  of 
the  direct  investor  as  described  In 
I  1000.1002(d). 

(2)  Repayment  of  a  borrowing  gov- 
erned by  an  express  or  implied  agree- 
ment with  the  foreign  lender  that  such 
bgrrowing  may  be  rene*fed,  extended,  or 
continued. 

(e)  Repayments  authorized  pursuant 
to  this  section  shall  be  Included  within, 
and  shall  not  exceed,  the  amount  of  such 
repayments  authorized  by  S  1000.508. 

(f)  Nothing  contained  in  this  section 
shall  excuse  compliance  with  any  provi- 
sion of  S  1000.508. 

The  1973  General  Bulletin  published  in 
the  Pkoeral  Rigistxk  oq  September  17, 
1973  (38  PR  25909) .  which  Interprets  and 
explains  the  Regulations  ae  In  effect  for 
1973,  win  continue  to  apply  to  the  extent 
not  affected  by  or  Inconsistent  with  these 
amendments. 

The  foregoing  rules  and  regulaticns 
■hall  be  efleeChre  December  2ft,  19^3,  and 
■hall  apply  to  an  affected  tnmsactloDs  oo 
or  after  January  1. 1974. 


RUtES 


AND  REGULATIONS 


(SM.  S.  mtt  ai  Oo*.  8.  1017:  40  SUt.  415.  M 
f,...^.wt^  (1^  -OAX}.  9S»);  KiacutlT*  Ordar 
11387.  Jan.  1.  1988,  33  FB  47.) 


December 


er  18,  1973. 

ROBERI 

DiAector,  O 

I  Di 


Robert  H.  Enslow, 
Offlce  of  Foreign 
Direct  Investments. 

[FB  Doc.73-a(r2£0  FUed  ia-27-73;8:46  am) 

Tftte  16<— Commercial  Practicas 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTQl  C — REGULATIONS    UNDER 
SPECIFIC  ACTS  OF  CONGRESS 

(Ebcket  No.  208-16] 

PART  303— RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER  PRODUCTS 
IDENTinCATION  ACT 

Naihes  and  Definitions 

I    Correction 

In  FR  Doc.  [7^26167,  appearing  at  page 
34112  in  thelissue  for  Tuesday,  Decem- 
ber 11,  1973i  in  the  second  paragraph 
after  "Table  IV",  in  the  4th  and  5th  lines 
of  the  defini^on  of  "Aromld",  delete  the 
words  "linkages  are  attached  to  two  aro- 
matic rings"]  and  run  the  resulting  In- 
complete sentence  In  with  the  formula 
which  follows. 


CHAPTER   II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAintR  C — FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

PART  1508— 'REQUIREMENTS  FOR  FULL- 
SIZE  BABY  CRIBS 

Declaration  of  Compliance 

Three  comjments  were  received  In  re- 
sponse to  the  notice  published  In  the 
Federal  Regkter  of  December  4, 1973  (38 
FR  33405) ,  in  which  the  Consumer  Prod- 
uct Safety  Gommisslon  proposed  to  re- 
quire baby  cpbs  subject  to  16  CFR  Part 
1508  to  beat  affirmative  labeling;  that 
Is,  a  declaraitlon  that  the  article  Is  In 
compliance  \flth  the  regulations.  This  la- 
beling Is  to  Wd  consumers  in  making  a 
knowledgeable  choice  between  conform- 
ing and  nonoonforming  cribs. 

The  regida^tions  setting  forth  requlre- 
ments  for  fill-size  baby  cribs,  16  CFR 
Part  1508.  were  promulgated  In  the  Fed- 
eral Regist^  of  November  21,  1973  (38 
FR  32129).  effective  February  1,  1974. 
The  compliance  declaration  ijroposal 
would  £uld  a  new  paragraph  (f)  to 
S  1508.9  of  those  regulations. 

The  American  Academy  of  Pediatrics 
supports  the  proposal  but  expresses  con- 
cern that  two  years  may  be  an  Inade- 
quate length  of  time  for  noncomplying 
cribs  to  be  cBeared  from  the  market.  Ad- 
ditionally, the  Academy  requests  that 
the  Commlsjlon,  through  Its  education 
program,  encourage  consumers  to  pur- 
chase a  new  fully  complying  crib. 

Although  the  Commission  presently 
finds  that  two  years  will  be  a  sufficient 
period  of  time  to  clear  the  market  ai 
noncomplylne  cribs,  the  Commission  will 
reevaluate  tite  situation  toward  the  end 
of  the  two  year  period,  and  extend  it  by 
regulation  If  necessary.  As  to  encourag- 
ing consumers  to  buy  complying  cribs, 


the  Ccxnmlsslon  ha«  already  Instituted  a 
crib  safety  education  campaign  which 
advises  consumers  of  the  new  regulations 
and  wlU  alert  them  to  look  for  the 
affirmative  labeling  on  new  crfba. 

The  Juvenile  Products  Manufacturers 
Association  ( JPMA)  comments  that 
since  cribs  are  not  generally  di^layed  at 
retail  in  their  cartons,  requiring  affirma- 
tive labeling  on  the  carton  would  serve 
no  purpose,  and  requests  that  this  re- 
quirement be  eliminated. 

Inasmuch  as  some  retailers  do  In  fact 
stock  suKi  display  cribs  in  their  cartons, 
the  Commission  concludes  that  this  pro- 
vision is  necessary.  If  the  cartons  them- 
selves were  not  labeled,  consumers  would 
not  be  able  to  distinguish  between  com- 
plying and  noncomplying  cribs.  This 
provision  would  also  permit  retailers  and 
retail  employees  to  make  the  distinction. 
Even  In  cases  where  cribs  are  not  dis- 
played In  their  cartmis,  affirmative  labd- 
Ing  on  the  cartons  would  permit  consum- 
ers to  Identify  complying  cribs  before 
accepyting  delivery  and  unpacking  the 
cartons. 

JPMA  also  comments  that  there  may 
be  insufficient  tffhe  for  the  manufactur- 
ers to  obtain  and  affix  affirmative  labels 
to  complying  cribs  which  are  currently 
being  manufactured  and  may  not  have 
been  shipped  before  the  February  1, 1974, 
effective  date.  Labeling  current  inven- 
tories, JPMA  contends,  would  In  some 
cases  necessitate  reopening  cartons  al- 
ready packed  for  shipment.  For  these 
reasons,  JPMA  requests  either  (a)  that 
the  effective  date  of  this  regulation  be 
April  1,  1974,  or  (b)  that  all  cribs  manu- 
factured prior  to  February  1,  1974,  be  ex- 
empted fnwa  this  labeling  requirement. 

Recognizing  the  fact  that  some  car- 
tons may  have  to  be  opened  to  label  the 
cribs,  the  Commission  concludes  that, 
because  of  the  nonspecific  nature  of  the 
labeling  requirements,  and  the  advance 
notice  of  such  requirements  contained  in 
the  notice  promulgating  the  full  size  crib 
regulations  on  November  21,  1973  (38  PR 
32129) .  the  lead  time  provided  for  In  this 
promulgation  is  reasonable  and  suffi- 
cient. 

The  Association  of  General  Mer- 
chandise Chains  requests  that  the  reg- 
ulatlcHi  be  amended  to  allow  retailers  to 
dispose  of  existing  unlabeled  crib  stock 
on  hand  if  mcmufactured  before  Feb- 
ruary 1.  1974. 

This  regulation  requires  that  only 
those  cribs  introduced  into  Interstate 
conmierce  on  or  after  February  1.  1974, 
OMnply  with  the  labeling  requirements. 
Therefore,  since  cribs  already  in  the 
chain  of  distribution  are  not  subject  to 
these  regulations,  a  chsuige  in  the  reg- 
ulation as  requested  is  not  necessary. 

Having  considered  the  comments,  the 
Commission  concludes  that  the  regula- 
tion should  be  adopted  as  proposed. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Hazardous  Substances  Act  (sees. 
2(f)(1)  CD),  (q)(l)(A),  (s),  3(e)(1),  74 
Stat.  372,  374,  375,  as  amended,  80  Stat. 
1304-06,  83  Stat  187-W;  15  UJS.C.  1261. 
U6a>  and  tinder  anthorUy  vested  tn  the 
Commission  by  the  Consumer  Product 
Safety  Act  (sec.  30(a).  8«  Stat  1231;  1» 
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use.  2079(a)),  16  CFR  1508.9  is 
amended  by  revising  the  section  heading 
and  by  adding  to  the  section  a  new  para- 
graph (f ) ,  as  follows: 

§  1 5(^8.9      Identifying     marks,  warning 

statement,   and   compliance  declara- 
tion. 

•  •  •  •  • 

(f)  Each  crib  and  Its  retail  carton 
shall  bear  a  conspicuous  label  stating 
that  the  crib  conforms  to  applicable  reg- 


ulations promulgated  by  the  Consumer 
Product  Safety  Commission.  The  label 
need  not  be  permanently  attached  to  the 
crib,  nor  is  any  psurticular  wording  re- 
quired for  the  statement.  The  label  on  the 
crib  must  be  conspicuous  under  normal 
conditions  of  retail  display.  Any  full-size 
baby  crib  introduced  into  Interstate  com- 
merce on  or  after  February  1,  1974, 
through  January  31,  1976,  must  bear  this 
label. 


Effective  date.  The  regulation  added 
hereby  shall  become  effective  February  l, 
1974. 

(Sees.  2(f)(1)(D),  (q)(l)(A).  (8),  8(e)(1), 
74  Stat.  ?72,  874,  876,  as  amended,  80  Btat. 
1304-05.  83  Stat.  187-89;  16  UJ3.0.  1261.  1262) 

Dated:  December  21, 1973. 

Sadye  E.  Dunn, 
Secretary.  Consumer  Product 
Safety  Commission. 

[PR  Doc.73-27207  PUed  12-27-73;8:46  am) 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD   INSURANCE  PROGRAM 

[Docket  No.  PI-278J  ^ 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  In  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  ^try  reads  as  follows: 

§  1914.4     Sutus  of  participating  coramunltie*. 

.  •  •  .... 


State 


County 


Lorstlon 


Map  number 


Stat«  Diap  rrpoaltory 


liocal  map  repository 


Eflft'tlve  dat* 

of  authorisation 

of  sale  of  flood 

inguranc« 

(or  area 


Dolaworf. 


.  Newcastle Wilmington,  City  . 

of. 

Qeoizia Polk Aragon,  City  of.... 

Do Qordon Gordon,  City  oL... 

Do... Catoosa Unincorporated 

areas. 
Do. Floyd Cave  Spring,  City  . 

of. 

Do. do Rome,  City  of. 

Do    .      .    .Polk Cedartown,  City   . 

of. 
Da  Walker Lafayette,  aty 

of. 
Do do Roogvllle  Cltyof- 
Do  Lanier Lakeland,  City 

of. 

Michigan Tuscola Vaasar,  City  of..... 

Mlssieslppl Monroe Amory,  City  of 

Do Hinds... ...  Uninoorporeted 

areas. 

Missouri 8t.  Lotils. Jennings,  City  ot... 

Do Howell West  Plains,  City  . 

of. 
Do 8te  OenevleTe 8te  Genevieve,       ; 

City  of. 


December  19, 
1973.  Emer- 
gency. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 


New  Jersey Moiunooth. 


Do Mercer. 


Rumson, 
Borough  of. 


East  Windsor, 
Township  of. 


H  S4  038  2920  00      Btireau  of  Water   Control,   Dept   of 
throogh  Environmental    Protection,    P.O. 

H  M  028  2920  11         Box  1890,  Trenton.  N  J.  06028. 

New  Jersey  Dept.  of  Insnranoe,  State 
House  Aimei,  Trenton,  N  J.  08628. 


Borough  of  Rumson,  Borough  Hall, 
East  River  Road,  Rumson,  N.J. 
07700. 


Do Gloucester Wenonah, 

Borough  of. 

Now  York Suffolk Lloyd  Harbo». 

Village  of. 

North  Carolina .  Brunswick Yaupon  Beach,      =:. 

Town  of. 

Pennsylvania...  Clearfield Dubois,  City  of 

Do Montgomery East  Norriton, 

Township  of. 

Do do Lansdale, 

Borough  of. 

South  Carolina..  Oreenvllle Mauldin,  City  of 

Teias Biatoria Poarlano,  City  of 

1)0 Wichita Wichita  Falls, 

City  of. 


January  14,  1972 

Emergency 
December  21, 

1973. 

Regulation 
December  19. 

1978. 

Emergency 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Da 


(National  Plood  Insurance  Act  of  1068  (title  xm  of  the  Housing  and  Urban  Develc^ment  Act  of  1868),  effective  Jan.  38,  1868  (38  PR 
17804.  Nov.  38.  1W8),  as  amended  (eeca.  408-416,  Public  Law  91-162,  Deo.  24,  1869),  (42  UjB.C.  4001-4127);  and  Secretarye  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued:  December  14, 1973. 


George  K.  BERNSTsro, 
Federal  Insurance  Administrator. 


irR  Doc.73-27089  Filed  13-27-78; 8. -45  am] 
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RULES  AND  REGULATIONS 

[DoctetNo.  FI-274] 
PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 


Ust  of  Communitits  With  Special  Hazard  Atm* 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  eff^ive  date,  to 

^     Jr^^VVhl  «Tir,^^romm^  which  have  special  Cood  or  mudslide  hazards,  in  accordance  with  24  CPR  Part  1915. 

identifymg  the  areaa  o^^"=ommuniues  wnicn  nav^s^      ^       identtflcatlona  Is  to  guide  new  development  away  from  areas 

rH°"^'l'^.H°hl'fl'^^Sn?aSJ^S5^1.mc^^  statute   l«r  denying   subsidized   flood   insurance   to 

puS^'  o°f  Kl  5rog^m^?/coTd?nSy  the^P^me^t  Mn^t  providing  for  public  comment  In  Issuing  this  amendment  and 
"  '"SrU^sTri^endeTby  ■^Ji.g  in  alphabeUca^  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1913.3      list  of  commnnities  with  gperial  hazard  area*. 


dtala 


County 


Lotatloa 


Map  No. 


Alabama Etowah. 


Attalta,  City  of. . 


H  01  OSfi  0190  01 

thremph 
H  01  OSS  0190  03 


Do  Hotuton Dolhan,  Cltyof...  H  01  060  0*30  01 

^ through 

H  01  Oen  0930  12 

Ariiona  Maricopa Yoongtown.  H  W  013  0618  01. 

*  Townot. 


Al  ibama  DeveJopment  Offlce,  OeOc*    Mayor, 
((    Stato    Planning,    State    Ofltee       SIBM. 
llldg..    fiOl    Dexter    Ave.,    Mont- 
(  omery,  Ala.  36104. 
VI  ibama     Insurance     Department, 
ioora    453,   AdminlstratiTe   Bldg., 
1  lontgoinery ,  Ala.  36104. 

do       -  Mayor, 

36301. 


Do  .Cochise HuaihucB.  City 

of. 

Arkan.iBS Monroe Clarendon,  City 

of. 


H  04  0U3  0.241  01 

through 
H  04  003  0241  03 
H  OS  096  0790  01 

through 
H  OS  0'>6  OT  «  02 


Do  ....  Washington FayetteviUe, 

"  City  of. 


Colorado. 


DOOMUf  . 


H  OS  143  1310  01 

through 
H  05  143  1310  13 
Lyons,  Town  Of...  H  m  013  15«0  01. 


Ar  lona    State    Land    Departmenf,    Mayor.  City  Hall,  \  oungtown.  Arti. 
624  West  Adams,  Room  400,  Phoe-       86363. 
nix.  Aril.  SSOOfT. 
\i  iiona    Department    of   lasnrance, 
'.O.  Box  7096,  718  West  Olenrosa. 

hoe,nx.Arix.8iMll.  ^^  Huachuca  City,   P.O.   Box 

4438,  Huachuca  City,  Arli.  8S616. 

DjviM.ii  of  Hoil  and  Water  Resources.    Clarendon  Municipal  Bldg.,  CTDMadl- 

tato    Department    of    Commerce,       son  St.,  Clarendon,  Ar».  TOfSa. 

vf20  West  Capitol  Ave.,  Little  Rock, 

Lrk.  72201. 
Al  kaii.sas  Insurance  Department,  400 

'iiiversity    Tower    Bldg.,    LittJe 

^^dcl":.      :.^' Mayor.  City  HaU,  FayetteviUe,  Ark. 


Connecticut Middlesei. 


Do. 


Idaho. 


Deep  River, 
Town  of. 


Hartford ......  East  Hartford, 

Town  of. 

Shashone Mullan.  City  of. 


niinols Fulton. 


Liverpool. 
Village  of. 


H  00  007  0190  01 

through 
H  09  007  Ol**  06 


H  OM  033  0Z2S  01 

through 
H  09  033  0225  06 
H  16  079  1180  01 

tbltxigh 
H  16  079  1180  (B 


H  17  057  488*  01. 


...  Banner,  Village  of.  H  17  067  0SO2  01. 
H  17  069  4339  01. 
H  17  071  3380  01. 


Tft. —  Ptk»..iir_ 


_i.  Jnnctlon, 

Village  of. 
. Oladstooe, 

Village  o6 
„  MlUlngton, 

Village  of. 
_  Kingston  Mines, 

ViUaceot. 


ii.i.  Nebo,  Village  of...  H  17  149  6010  01. 
Pearl,  VUlagaof...  H  17  148  6800  01. 


H  17  093  5587  01. 
H  17  143  4900  01. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  haxards 


City    Hall,    Attalla,    Ala.    D««.  21,  ia7». 


City    Hall,    Dothan,    Ala. 


72701. 


C  lorado  Water  Conservation  Board, 
Koom  102,  1845  Sherman  St.,  Den- 
rer.  Colo.  80203. 

C  ilorado  Division  of  Insurance,  106 
state  Office  Bldg.,  Denver,  Colo. 

w.-os. 

C  innecticut  Insurance  Department, 
5tale  tapitol  Bldg..  16S  Capitol 
\ve..  nartford,  Conn.  06115. 

I)  apartment  of  Environmental  Pro- 

wUon,  Division  of  Water  and  Re- 

uted   Resources,    Room   207  State 

L^ffice  Bldg.,  Hartford,  Conn.  06116. 

...    do 


C  spartmout  of  Water  Administration, 

State  Uouse,  Annex  2,  BolSN  Idalio 

83707. 
Ii  aho     Department     of    Insurance, 

Ro<jm  J06,  Statehonse,  Boise,  Idaho 

93707. 
C  ovonior's   Task    Force    on    Flood 

roiitrol.  Natural  Resources  Service 

Center,  ThomhlU  Bldg.,  P.O.  Box 

476,  Lisle,  111.  60632. 
I  linois    Insurance   Department,    SU 

We.st  JeHerson  St.,  Springfield,  DL 

627tf2. 
-do 


Mayor,  City  Hall,  Lyoas,  Colo.  80S40. 


Town  Hall,  Main  St.,  Deep  Bivw, 
Conn. 


Town  Hall,  740  Main  St.,  East  Hart- 
ford, Conn.  061(#. 

Mayor,  City  of  Mullan,  Mullan,  Idaho 

8384«. 


County  Board  Chairman,  Vlllaga  • 
Liverpool,  Lewistown,  111.  61642. 


.do. 
.do. 


.do 

do 


do.. 
.  ...do. 


County  Board  Chairman,  VUlaf*  of 
Bannor,  Lewistown,  lU.  61842. 

President,  Village  Bom^I,  Village  HaH, 
Junction,  III.  62964. 

PiMident,  Village  Board,  Bos  El. 
Gladstone,  lU.  61437. 

Mayor,  MiUington,  111-  e0B»7_-^^  -i 

Chairman,  County  Zoali«,  VlBito  of 

Kingston       Mlnea,       CoortlMBih 

Peoria.  Ul.  61802. 

Mayor,  Nebo,  lU.  62366 — .=^ 

Mayor,  Pewl,  111.  623ei......_ 
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Do. 
Do. 

Do. 
Do. 

Do. 
Do.     ' 

Do. 
Do. 


D«j 


Dm 
Dm 

Dm 


-ja        Dm 
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state 


Coanty 


Loeatlon 


MapNa 


State  map  repoeit<»7 


Local  map  repository 


feflectlve  date 
of  anthorlzaUon 

of  sale  of 

flood  Insurance 

for  area 


Indiana. :...  Do  Kalb. 


Anbnm,  City  of_.  H  18  088  02a> 
H  iToW  0226 


Do. 


Fk>rd. 


Qem^tAtnra, 

Town  of. 

Do  Grant Matthews,  Town 

of. 

Do  —  Hnntfnftwi Boanoke,  Town 

of. 

Do JohiMon Fr«Bk»n,CltFOt. 

Do 

Do....-.;; da_.- Lowell,  Townof... 

Do Madison. Elwood,  Town  of . 


jXvifteti  of  Witter,   Departmant  of   Mayor,  City  HaH,  AntrorB,  Ib4.  MTW. 

Nataral  BMOunes,  W8  State  OtBca 

Bldg.,  Iadl«i^)0Us.  Ind.  46204. 
Indiana  Insuianoe  D«|)artmeat,  509 

State    Office    Bldg.,    IndlanaiwUs, 

Ind.    46201.  .  „  T>  J  ;,-,...  TT       .1 

H  18  043  1790  01 do Chairman  Town  Board^  City  Hall, 

Oeoigelowu,  Inn.  47l£Z. 
do  „  .  Town  Board,  Town  Hall,  Matthews, 

Ind.  48857. 

^  County  Plan  Omuiilsstun,  Dlreetar, 

Courthouse,  Huntington,  Ind.  46750. 

do  -  Mayor,   City  Bldg.,    Franklin,   Ind. 
46131. 


H  18  063  2900  01 

H  18  069  4180  01 


Cedar  Lake, 
Towaof. 


Do Orange W.  Baden 

fouiogs. 
Town  of. 

Do Porter Porter,  Town  of. 


H  18  061  1650  01 

through 
H  18  085  1610  02 
H  18  061  0760  01 

through 
H  18  089  0760  03 
H  18  069  2760  01 

through 
H  18  069  2760  06 
H  U  095  1440  01 

through 
H  18  095  1440  04 
H  18  U7  5160  01. 


An  Chairman,  Town  Board  of  Trustees, 

P.O.   Box  881,   Cedar  Lake,  bid. 

46303. 

Chairman,  Town  Board  of  Trustees, 

428  Commercial  Ave.,  Lowell,  Ind. 

46356. 
do Mayor,  City  Hall,  Elwood,  Ind.  46036. 


.do 


-do. 


Do. 


Do. 


Do. 


Do. 


Posey Oriffiu,  Town  of- 

Bt.  losepb ICafaawakB, 

City  of. 

Tipton Tipton,  City  of-. 


WabaA K.  Manchester, 

City  of. 


H  18  127  4090  01 

through 
H  18  l:!7  4030  OS 
H  18  129  1960  01. 


Town    Board,    Town    Hall,    West 

Baden  SjiBlngs,  Ind. 

do  —  Porter  Town  Hall,  303  Franklin  St.. 
Porter,  Ind.  46304. 


-do. 


H  18  141  8100  01 

through 
H  18  141  3100  08 
H  18  159  4860  01 

through 
H  18  159  4860  02 
H  18  169  3650  01. 


Do  W«riok BoonvlUe,  City  of.  H  18  173  ««0  01 

..  through 

H  18  173  O410  on 

Do Whitley South  Whitley,        H  M  183  4610  U. 

Town  of. 


„  .    ...  Posey  County  Areas  Plan  Commis- 

sion, c/o  John  Tanbarge,  Wadwvllle, 
Ind.  47838. 

do  City  Council,  City  Hall,  Mishawaka, 

Ind.  46544. 

do  Mayor,  225  East  Jeflerson  St.,  Tipton, 

Ind.4a072. 

do  Chairman,   North   Manchester   Plan 

Commission,  101  East  Main,  North 
Manchester,  Ind.  46962. 

do  Mayor,   Cily  HaU,   Boonville,   Ind. 

47601. 


Iowa. Black  Hawk  and 

Breaier. 


Do '. Johnson 

Do Monona 


Janes  vi  lie, 
Town  of. 


H  U  017  4U0  01 

throagk 
H  19  017  41M)  02 


Do Sac 

Kansas Keorny. 


HlUs,  City  of H  19  W8  SiaO  01. 

Maploton,  City  of .  H  19  138  5230  01 
"  through 
H  1*  188  6230  02 
H  tS  161  7400  01 

throogk 
H  l»  Ml  7490  86 
H  10  889. 1120  01. 


Sac  City,  CMy  of.. 


Do. 


Concordia, 
Cityot 


CofTey  Lcroy,  City  of H  20  031  3140  01 

through 
H  20  031  3140  02 
U  20  031  0690  01. 


.do  Sopth    Whitley    Plan    Commission, 

Town   Hall,   118   East   Front   St., 

South  Whitley,  Ind.  46787. 
Iowa    Nataral    Resources    Council,    Mayor,  City  Hall,  Janesville,  Iowa 
Jamee    W.     Grlmee    Bldg.,    Dee       50647. 
Moices.  Iowa  50319. 
Iowa  Insurauee  Department,  Lucas 
Stale   Office,   Bldg.,   Des  Moines, 

doL '  .  .-  Mayor,  Town  Hall,  Hills,  Iowa  52235-. 

do         "  Mayor,  City  HaU,  Mapleton,  Iowa 

81034. 

do Mayor,  Sai  City,  Sac  City,  Iowa  S0S88. 

Division  of  Water   Resources,  State 

Board    of    Agriculture,    Topeka, 

E:an8.  66612. 
Kansas  Insurance  Department,   Ist    Mayor,  City  HaU,  Concordia,  Kans. 

Floor,  Statehouse,  X^ieka,  Kans.       66901. 

do WayOT,  City  HaU,  Leroy,  Kans.  86857. 


Do  do BurBngton, 

Cltyof. 

Do. EBswortli Ellsworth,  City 

of. 

Do Kearny Deerfteld,  City  of . 


Do i Morris CouncU  Orove, 

City  of. 

Do Wyandotte Bonner  Siwings, 

City  of. 

ioaisiana Catahoula  Parish.  Harrisonburg, 

Vni«e  of. 


.do. 


Do 

Do..:._. 
Do_;^i: 
Do_=;; 
Do-::^ 


.do Sk'lly  Island, 

ViUage  ot 


Clalbome  Pariah..  Homer,  Town  of.. 
Baptd«e  Parish....  Piiieville,  City  of- 


Bt  Martin  Parish .  Breaux  Bridge, 
Townot 


Bt.  Tammany 
Faririi. 


Covington, 
Town  of. 


H  20  063  0610  01. 

H  20  093  1280  01 

through 
H  20  093  1280  02 
H  20  127  1180  01. 

H  20  209  0680  01 

through 
H  20  209  0680  04 
H  22  028  1000  01. 


U  22  025  2143  01 

through 
H  22  028  2143  02 
H  22  027  1060  01 

through 
H  22  027  1060  04 
H  22  079  1860  01 

through 
H  22  079  1850  04 
H  22  099  0260  01 

through 
H  22  099  0260  02 
H  22  103  0610  01 

through 
H  22  1U3  0610  04 


Mayor,  City  HaH,  Burlington,  Kans. 

66839. 

do  Mayor,  City  HaB,  EUsworth,  Kana. 

67439. 

do  Mayor    City  HaU,  Deerfield,  Kans. 


do  Mayor,  308  West  Main,  ConncU  Grove, 

Kan8.6a»l«L 

do  —  Mayor,  City  HaU,  206  East  M,  Bonner 
Springs,  kans.  66012. 

State  Department  of  PnUlc  Worki,    Village  of  Harrisburg    Town  HaU, 

P.O.   Box  4416S,   Capitol   Station,       Harrisburg,  La.  71340. 

Baton  Rouge.  La.  70hO4. 
Louisiana     Insurance    Department, 

Box  44214,  Capitol  BUtlon,  Baton 

Rwge,  La.  70804.  ^^^^^  ^^  ^^^  ^^^  j^^^^  ^ 

71388. 

do _ — --  Mayor,  City  HaB.  Homer,  La.  TUMOl^ 


do.. 


.do. 


Ity   Clerk.   City  of  PlnevUle.  7S1 
ktolB  St.rPteeviOe,  La.  7080. 


City  HaU,  200  West  Bridge  St.,  Braaoz 
Bridge,  La.  70617. 


do  ™....;..~..ii  Mayor,   City  EWl,   Covlnctan. 

7048i   . 


Do. 

Do. 
Do. 
De. 
Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do 
Do. 


Do. 


Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 


Do. 
Da 
Do. 
Da 
Da 
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lULES 


state 


Coantr 


Loeatiao 


MapNa 


Mlaoorl. 


Bartoo. 


Lamar,  Town  of..  H  20  Oil  4440  n 
through 
H  28  Oil  4S40  n 


AND  REGULATIONS 


state  map  repodtory 


Loaal  map  repository 


ESectlTe  date 
ot  autborlxaUoa 

of  sale  ot 

flood  iDSuranoe 

(or  area 


Do     -:..%i. 

Codar 

Eldorado  Springs, 

H  29  039  2440  n 

Cllyot 

through 
H  29  039  2440  04 

Do...-. 

Christian. — 

0»ark,Cltyof.... 

H  29  043  6020  01 

through 
H  29  043  6020  08 

Do....- 

. Tayette.  aty  of... 

H  29  0S9  2680  01 

through 
H  29  089  2680  08 

Do....     ._ 

Iron       ..... 

.....  Arcadia,  Town  of— 

H  '29  093  0290  01 

through 

H  29  0B3  0290  08 

Oo..^;^^. 

Buckner,  Town  oL  H  28  09«  IIW  Oi 

through 

H  29  096  1180  08 

Do..=^... 

.....do.«.«.... 

Baytown,  City  ot. 

H  29  096  6639  01 

through 
H  28  096  66SB04 

D*.  «»..^ 

.  7asper 

CatervlUe, 

H  29  097  1430  01 

Townot 

through 
H  29  0tf7  1430  02 

Dft..:;^:--. 
Do. 

Lincoln 

Winfleld.  Town  oL  H  29  113  8440  01 

.  Otark. 

Oalneenile, 

Town  of. 

H  29  153  2970  01 

through 
H  29  IM  2976  02 

Do..^— i... 

.  Cole 

Portage,  City  of.. 

.  H  28  183  0420  01 

Dciii-.- 

8t  T/onlii  . . . 

Brentwood, 

H  29  189  1048  01 

City  of. 

through 

H  29  188  1040  06 

Do-r. 

do.„ 

Olendale,  City  of 

.  H  29  189  3140  01 
through 
H  29  188  3140  08 

Do..... — 

do. 

Town  and  Coua- 

H  29  189  7700  <H 

try.  City  of. 

through 

H  28  189  7788  06 

Do    r.. i 

.  Stoddard.... 

Bkwmfleld, 

H  28  207  0820  01 

Cltyot 

through 
H  29  2OT  U820  08 

Montana.. r.^.; 

.  Blalno 

Harlem,  City  of.. 

.  H  30  006  0660  01. 

Water  Reeoorcee  Board,  P.O.  Box  an.    Mayor,  City  Hall,  Lamar.  Mo.  64769.... 

JeffarsoD  City,  Mo.  86101. 
Division  of  Insurance,  P.O.  Box  680^ 

Jefl«on  City.  Mo.  &10L ^^^^  ^^  ^^^^^  ^^^^ 

"'■       Mo.  84744. 

do May«,  City  HaU.Oiark,  Mo.  86721 


do .™  Mayor,  City  Hall,  Fayette.  Mo.  86248-^ 


do ;...-i...._  Mayor,  City  Hall,  Arcadia,  Mo.  68660.. 


.do... 


Mayor,  11  West  Washington,  Buckner, 
lio.  64018. 

Mayor,    City   Hall,    Baytown,    Mo. 
e40»4. 


do  ..:.;.^.ii;.i.i.  Mayor,   City   Hall,   CaterTln^   Mo. 

84835. 


do 

do 


......i-~.  Mayor,  City  Hall,  Winfleld,  Mo.  88389. 

Mayor,  City  Hall,  Gainesvllto,  Mo. 

8S6S&. 


do  ,-i i-i-i-  Fire  Han,  Portage  Dee  Bloox.  Mo. 

■ 85101. 

do  . ... i._  City   Han,  2848  Brentwood  Blvd., 

Brentwood,  Mo.  83144. 

do Mayor,  City  Han,  424  North  Sapplng- 

ton  kd.,  Olendale,  Mo.  83122. 

do  ;i_  Mayor,  City  Hall,  Town  and  Coun- 

-  try,Mo.63Ul. 

^__  _do -•  Mayor,  City  Hall,  Bloomfleld,  Mo. 


Nebraska. 


D0_3i= 

N«v  Jersey. 


Antelope Oakdale,  VUlage 

oL 


H  31  003  2540  01. . 


SaUiM^. 
Bergen. 


Waber.  City  of...-.  H  31  161  6230  01. . 


Fair  lawn. 
Borough  of. 


Do.. 
Do_ 
D«.. 
Da.. 

Do.. 


Bergen 

Bergen 

Burlington. 

Essex 

Middlesex.. 


Do..;^ 
Do..™ 


Monmouth. 
. do 


Do....-^*-.... 

D»..:^ 
Do..^.= 


Do..; 
Do..: 
D«-: 
Do_: 


.do 

, do 

^....do 

Morris 

Morrte 

Fasaaio 

,  Suinersflt.. 


.  PaUsades  Park, 
Borough  of. 

,  Little  Ferry, 
Borough  of. 

.  Rivertoo, 
Borough  oL 

.  Irrlngtoa, 
Town  of. 

.  Sayreville, 
Borough  of. 

.  AUentown. 

Borough  oL 
.  Marlboro, 

TowDsnlp  of. 

.  Bumson, 
Borough  of. 

.  Bradley. 

Borough  oti 
.  Union  Beach, 

Borough  of. 

.  Hanover, 

Township  of. 

.  Montvllle, 
Township  ot 

..  Little  Falls, 
Township  of. 

..  BemardsvUla, 
Borough  oL 


H  34  008  0960  01 

through 
H  34  008  0960  88 


H  34  008  2460  01 

through 
H  34  003  2480  08 

H  34  003  1730  01 

through 
H  34  003  1780  08 
H  34  005  2840  01 

through 
H  34  006  2840  01 
H  34  013  1480  01 

through 
H  34  013  1480  04 
H  34  023  2970  Ot 

through 
H  34  023  2970  08 
H  34  025  0040  01 

H  84  OaS  1832  01 

through 
H  34  025  1882  06 
H  84  025  2920  OS 

through 
H  34  025  2930  11 
H  34  0,15  0890  01 

H  34  02.'>  3400  01 

through 
H  34  025  3400  03 
H  34  027  1298  01 

through 
H  34  027  1298  04 
H  34  027  10O4  01 

through 
H  34  027  20O4  W 
H  34  031  1726  01 

through 
H  34  031  1728  0! 
H  34  033  0290  01 

through 
n  34  083  0290  0( 
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Montana  Department  of  Natural  Re- 
sources and  Conservation.  Water 
Rmources  Division,  Sam  W. 
MitcheU  Bldg.,  Helena,  Mont. 
69001. 

Montana  Insurance  Department, 
Capitol  Bldg.,  Helena.  Mont.  69801. 

Nebraska  Natural  Resources  Com- 
mission, P.O.  Box  94728,  State 
House  Station,  Lincoln,  Nebr. 
68509. 

Nebraska     Insurance     Department, 
1836  L  St.,  Lincoln.  Nebr.  88609. 
...do 


Mayor,    City    Han,    Harlem,    Mt. 
69626. 


Mayor,  Oakdale,  Neb.  88781. 


Bureau  of  Water  Control,  Department 

of  Environmental  Protection,  P.O. 

Box  1390.  Trenton.  N.J.  08826. 
New  Jftrwy  Department  of  Insurance, 

State  House  Annex,  Trenton,  HJ. 

08826. 
. do - — 


-. do 


Mayor,    City    OtBce,    WUber,    Neb. 

68466. 
Mayor,  801  Fairlawn  Ave.,  Fairlawn, 

N.J.  0(7410. 


Mayor,   278    Broad   Ave.,    Palisades 
Park,  N  J.  07660. 

Mayor,  1  Katherlne  St.,  Little  Ferry, 
N  J.  07648. 


do  -  .    — .:.  Borough  Clerk,  Borough  of  Rlverton, 
Rlverton,  NJ.  08077. 

.  .    ......  Assistant  Municipal  Engineer,  Town 

of  Irvington.  Civic  Square,  Irving- 
ton,  NX  07111. 
.  .^^.  Mayor,  1200  Mountain  Ave.,  Mlddle- 
V aex,  N.J.  06848. 


.do. 


.do. 


do.. 

_...do.. 

:....do.„ 

::.... do_ 
i....dO... 

:....do.„. 


--       =.-;::iz.  Mayor,   14   Church   St.,  AUentown, 

NJ.  08601. 

______  Marlboro  Mnnclpal  Bldg..  Route  79, 

Marlboro,  N.J.  07746, 


.......  Borough  of  Rumson,  Borough  Hall, 

East    River    Rd.,    Bumson,    N.J. 
07780.  „      ^ 

— .„i.-i—  Mayor,  701  Main  St.,  Bradley  Beaota, 
tij. 


.or72a 

r,  Flo 
.07735. 


Z.Z.  Mayor,  Florence  Ave.,  Union  Beach, 
N.J.(     ' 


-  .  .T.....  Municipal    Bldg.,    1000    Route    10, 
.  Whippany,  N  J.  07981. 

do  -v;.^  Township  of  MontviUe,  88  River  Rd., 

Montvme,  N.J.  07045. 

do  ^-ii.^i-.  Township  Clerks  Office,  Township  of 

. «« — Little  Falls,  85  Stevens  Ave.,  Uttto 

Falls,  N. J.  07424. 

do  .  .„.  Municipal  Bldg..  RouU  202,  P.O.  Box 
158,  BernardsvlUe,  N.J.  07924. 
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Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 
Do. 


Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do; 
Do. 

Do. 

Do; 

Do; 

Do; 


RULES  AND  REGULATIONS 


35459 


County 


Xoeatiaa 


Map  No. 


State  map  lepositsry 


lioail  map  reposltvy 


Effective  date 
of  antborliation 

of  sale  of 

flood  insuranee 

lor  area 


New  Tort..: 


Bstsv1«,aty( 


H  86  0B7  0410  01 

through 
H  86  087  0410  04 


Batavia  City  Hall,  U  West  Main  St., 
Batavla,  N.Y.  140e& 


Do..i.ii;ri:i  Orange..:.:::: 
Do..:.:.:.»  Rockland.:::: 


Do..:::.:::::  Steuben — :- 
Do..:...:.:.  Bufflolk..:.:. 


::  Oenese^  Town  of.  H  88  051  2261  06 

through 
H  86  051  22S1  08 
H  86  061  42S6  06 

through 
H  38  051  4258  04 
==  Odgen,  Town  of._  H  36  065  4414  01 

through 
H  36  035  4414  09 
H  36  055  4841  01 

through 
H  36  033  4841  07 
H  86  071  8420  01 

through 
H  86  071  8420  02 
flnflem,  VUlage  of.  H  86  087  6000  01 

through 
E  86  067  6000  04 
H  36  101  2510  01 


New  York  State  Department  of 
Enrlnmmeotal  Conservatioo,  Divi- 
sion of  Resources  Manaranent 
Beiylcea,  Borean  of  Water  Manago- 
ment,  Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart- 
ment,  123  WUUam  St.,  Nov  York, 
N.Y.  10038. 
do  _ ....:.:-:.--...:.:.r.=.  Town  Hall,  0<Beaee,  N.Y.  14610. 


North  Dansvllle, 
Town  of. 


Pittsfbrd, 
Townrf. 

Wariilngtonville, 
VUlage  of. 


.do.. 


.do. 


..do. 
..do„ 


.*).. 


Hammondsport, 

ViUage  of. 
East  Hampton, 

Village  oL 


New  Rodielle, 
Cltyot 


Vo..-:^..:^  Westchester — : 

Do..r.=.=:::::::.do :.:.:.s:  Bye,  Town  of. 

Do_=.;=:?:^::~.=:.do_^^.::-.:::.  Bcarsdale 


North  Candina..  Adsmi. 


Wadesboro, 
Town  of. 


D0..7:r.::::  Bladen..; 


H  86  108  1850  01 

through 
E  86  103  1850  08 
U  36  119  4120  U 

through 
E  86  119  4120  04 
H  86  119  5351  01 

through 
H  36  119  5351  08 
E  36  118  5530  01 

through 
E  36  119  5530  02 
H  87  007  4770  01 

through 
H  37  007  4770  02 


H  37  017  1470  01 


. do -.. 

: do : 

.....do 


.do. 


.do. 


.:.-.;:  Xllzabethtown, 
Town  of. 

Do.  -:=:.;.  Cabarrus :.„:.  Concord,Town  of .  H  37  025  1040  01 

through 
H  37  025  1040  04 

Do 1  i.  Oolumbos. :.:.  Lake  Waccamaw,     H  37  047  2510  01 

Town  of.  through 

H  37  047  2510  08 
Do...-.:.:::.  Greene..:.:.:.:.:-  Snow  HHl,  H  87  079  4260  01. 

Town  of. 
Do    z^:r.^.=.  Jrfinston..:.:.:.:.  Clayton,  Town  of.  H  87  101  0980  01 

through 
H  37  101  0930  04 
Do..^:.::::  Martln..:.:.:.r.:^.  Wimamston,  H  87  117  5050  01. 

Town  of. 

Do    -  -;^  -    Btaoly :...:.:.  Albemarle,  H  87  167  0060  01 

City  ot  through 

H  37  167  0060  08 
North  Dakota...  BotUnean...r.:.:.  Bottineau,  City  of.  H  38  009  0380.... 


North  Carolina  Office  of  Water  and 
Air  Reeourees,  Department  of 
Natu-al  and  Economic  Resources, 
P.O.  Box  27887,  Raleigh,  N.C.  27811. 

North    Carolina    Insurance    Depart- 
ment, P.O.  Box  26387,  Raleigh,  N.C. 
2781L 
.:...do : ......;...;:::... 


;  Town  CTlerk,  North  DansvUk^own, 
Town  HaU,  Dansvllle,  N.Y.  14437. 

;  Town  HaU,  27  West  Ave.,  Spencerport, 
N.Y.  14569. 

L  Plttsford  Town  Hall,  11  South  Main 
St.,  Plttsford,  N.Y.  14534. 

Village  Cltfk-Treesarer,  Vill^e  of 
WashlngtonviUe,  VUlage  HaU, 
WashincvonvlDe,  N.Y.  10080. 

VlUage  clerk's  Office,  Municipal  44 
Washington  Ave.,  Suflern,  N.Y. 
10901. 

Municipal  Bldg.,  Lake  and  Main  St., 

Hammondsport,  N.Y.  14840. 
:  VUlage  of  Bast  Hampton,  P.O.  Box 
KKX,  EMt  Hampton,  N.Y.  11937. 

;  City  Clerk,  City  of  New  RooheUe, 
New  SoeheBa,  N.Y.  lOSOe. 

Town  HaU,  10  Pearl  St.,  Port  Chester, 
N.T.  lOHS. 

Village  of  Bcarsdale,  VUlage  HaD. 
Soarsdale,  N.Y.  10588. 

Mayor,  Wadesboro,  N.C.  28170 ; 


.do. 


-do. 


Mayor,  Elirabethtown,  N.C.  28337.. i: 

City  Manager,  City  HaU,  Concent, 
N.C.  28026. 

Mayor,  Lake  Waecamaw,  N.C.  28460.. 


.do :.::-.:.:.::t.-.:.:.«=  Mayor,  Snow  HIU,  N.C.  28580 ..: 

.do r.:.::-.r.-.-.T.-.r.:«.:.=  Mayor,  ClaytaD,  N.C.  27820 ......: 


.do :.:.:.:.:.:;:.r.::..:::.:.::  Mayor,  WUHaniston,  N.C.  27802. 


-      do       .:...;.:::.:::.:::.:.:.:.:.::  Chairman,  Zoning  Board,  Albemarle, 

N.C.  28001. 


Ohlo..::::^.::::  Ashtabula.. 


Aslitebula,  City 
of. 


B  89  007  0330  01 

through 
H  39  0O7  0330  04 


H  89  057  7924  01 
through 

E  39  057  7924  09 

E  39  065  9011  01 
through 

H  89  065  9011  04 

Oklahoma.      -.  Carter :..::.:.  Healdton,  City  of .  H  40  019  2140  01 

through 

H  40  019  2140  02 


Do..:;r..-.:.  QfOen...T.:.::— .::  Bugarcreek, 

Town  of. 

Do  .-  -  -.::  Lake..r.:.:.:.:.r.  WlDoughby  Hills, 

City  oL 


State  Water  Commis^on,  State  Office 
Bldg.,  900  East  Boulevard,  Botti- 
neau, N.  Dak.  58318. 

North  Dakota  Insuranee  Department, 
State  Capitol.  Bismarck,  N.  Dak. 
58501. 

Ohio  Department  of  Natural  Re- 
sources, Fountain  Square,  C<dum- 
bus   Ohio  43224. 

Ohio  Insurance  Department,  115  East 

Rich  St.,  Columbus,  Ohio  43215. 
do ; 


.do. 


Do..-.:.:. 
Do..::.-.: 


Coal :::.r.r.::  Coalgate,  City  of..  H  40  029  1040  01 

IiOgan :.: 


Oklahoma  Water  Resources  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  Okla.  73112. 

Oklahoma    Insurance    Department, 

Room  408,   WiU    Rogers  Memorial 

Bldg.,  Oklahoma  City,  Okla.  7*106. 

.....do 


Chairman,  Planning  Commission,  and 
City  Council,  Bottineau,  N.  Dak; 
58318. 


Citv  Manager,  City  HaU,  Ashtabula. 
Ohio  44004. 


Board  of  Trustees,  Township  of  Sugar- 
creek,  1588  Oimther  Dr.,  BeUfarook, 
Ohio  45306. 

Mayor,  City  HaU,  85405  Chardon  Rd., 
WiUonghby  Hills,  Ohio  44094. 

Mayor,  City  Hall,  Healdton,  Okla. 
73438. 


;;,=  Onthrle,  City  ot..  H  40  068  2000  01 
through 
H  40  063  2000  04 
Do      .:.:  =  Osage.V::::.r.T::.  Fairfax,  Town  of-.  H  40  113  1580  01 

through 
H  40  113  1560  02 
Do..=™-..... *»_...:.=::.:.  Hominy,  Oty  of..  H  40  113  2310  01. 

Do    Plttebmf Krebs,Cltyof....  H  40  121  2660  01. 

Do EogtasT:. Chelsea,  C3lty  of...  H  40  131  0930  01. 

Do..:.;.:.::  Stephens..:.:.:.:.  Marlow,  Qtyof...  H  40  137  3070  01. 


.do. 


-do. 


City  MaiM««r,  1  South  Main,  Coal- 
gate,  Okla.  74538. 
~..^^  Mayor,   City   HaU,    Outhde,   Oklki 
78044. 

:....:  City  Clerk,  Falrfcx,  Okla.  74637_.:i:= 


do 

.....do. 
do. 


--_  ,---—--..-  City  Manager,  Hominy,  Okla.  74035 — 

"  " Mayor,  City  Ball,  Krebs.  Okla.  74554_3 

„  Mayor,   City   BaU,    Chelsea,    Okla. 

74016. 

do  .:..-.:.•..:....:  Planning  Board  and  City  Coondl, 
City  HaU,  Marlow,  Okla.  73055. 


Do. 


Do. 
Da 

Do. 

Do. 

Do. 

Do! 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 


Do. 
Da 

Do. 

Da 
Do. 

Do. 
Da 

Do. 


Do. 

Da 
Da 
Da 


Da 
Da 

Doj 


Da 
Da 
Da 

Da 
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/■ 


3S460 


RULES 


Stete 


C«anty 


Iiocatiaa 


MapNa 


Oregon.. 


Do. 
Po.. 


Clackamas. Or«fon  City, 

City  ot 


Coitunbns Colmnbls  City, 

City  oL 
Coos Bandon,  City  of.. 


H  41  006  ISM  n 

throuch 
H  U  OK  1580  06 


AND  REGULATIONS 


Stat*  map  repository 


Local  map  repository 


Efleotive  dlite 
of  authortuitlo  ■ 

ofsale  M 

flood  insnranM 

for  aroa 


H  41  000  0370  01. 
H  41  001  0140  01. 


Do  DooKlaa. Glendale.  City  of.   H  41  019  0610  01 

vLT-'SM-  IW.„:. Cobnrg.  City  of       ^  "  "^  «»«"  "> 


Do. 
Do. 

Do. 


.do Creswell. 

City  of. 

Polk _ Independence, 

City  of. 


....  WaUowa_ Enterprise. 

atyof. 

Do.  Tamhlll WUlamlna, 

City  of. 

PcmujylTOnla...  Allegheny AspinwaU, 

Borough  of. 


H  41  039  03W  01. 

H  41  0S9  0460  01. 

H  41  063  1070  01 

tbroogh 
H  41  053  1070  02 
H  41  063  0640  01. 


Do do BeUvue. 

BoroiKch  of. 
Do do Ben  Avon, 

BorouKb  01. 

Do do DraTosbnrn., 

Borough  of. 


H  41  071  2260  01. 
H  42  003  0270  01 


H  12  003  0570  01. 
H  42  003  0690  01 


Do. 


Do. 


n  42  003  2060  01 

through 
H  42  0<B  2060  03 
H  42  003  0090  01 

through 
H  42  003  0O9O  08 

do_ McKeesport,  City    H  42  003  47l»  01 

of.  through 

H  42  003  4710  06 


do West  Hom(>9t««ad, 

Borough  of. 


Do do_ _.-  MilWaUs  Borough    H  42  003  5300  01 .do 1 ^"SK  P^J^'l^^O*"*  "°"*'°  ^'*' 

'*'•  -        do  Borough    of   Sharpsburg.    Municipal 

Bldg.,  Sharpsburg,  Pa.  16216. 


Do. 


.do Sharpsburg, 

Borough  of. 


Do—. 
Do.... 
Do.... 


Do. 
Do.. 
Do.. 

Do. 


do    Liberty,  Borough 

of. 

do _ Lincoln.  Borough 

of. 
Adams. Oxford,  Town- 
ship of. 


Berks Boyertown. 

Borough  of. 

..eh) Fleetwood, 

Borough  of. 

do_ Amity. 

Township  of. 


H  42  003  7570  01 

through 
H  42  003  7579  02 
H  42  003  4  too  01   . 


Do.. 
Do.. 
Do. 
Do. 


do Mohnton, 

Borough  of. 

.do Roading,  City  of. 


Blair Tyrone, 

Borough  of. 

Bucks Springfield, 

Township  of. 


.do TuUytown. 

Borough  of. 


Do  Cambria Vintondale, 

Borough  of. 

Do  do       Stoneycreek. 

Township  of. 


H  42  003  4S01  01  . 

U  42  001  61100  01 

through 
H  42  001  S-.iOO  03 
U  42  Oil  OHOO  01. 

n   12  on  2«70  01  . 

H  42  Oil  2028  01 

through 

K  42  Oil  2028  08 

n  42  Oil  5370  01 

through 
H  42  Oil  5370  02 
.  U  42  Oil  «W0  01 

through 
}{  42  Oil  0000  04 
H  42  013  8070  01 

through 
H  42  013  8670  OS 
H  42  017  8074  01 

through 
H  42  017  8074  0( 
H  42  017  8630  01 

through 
H  42  017  8620  W 
H  42  Oei  8790  I 

H  42  021  8154  « 

ttuough 
H  42  021  8164  Ct 


Do..i.. 
Do^i- 
Do.-..; 
Da..r. 


do SummerhiU, 

"" Borough  oL 

^^  Carbon Lehlghton, 

Borough  ot 
;...  Centre Mllesburg 

Borough  of. 
; do._ Phillpsburg 

Borough  of. 


..  East  Vincent, 
Township  of. 

..  Kennett  Bqnare, 
Borough  of. 

..  Spring  City, 
Borough  of. 

..  Tredyffrin, 
Township  of. 

Do    T.-  ....  Dauphin... Halifax,  Borough 

of. 


.  Chester 

.. do 

J>0..;m^:~... do 

Do..^.^...-...-..  -do 


througr 
■ROW  KM  a  1 
H  42  029  2364  • 

through 
H  42  029  2366  O; 
H  42  009  407001 


H  42  029  8030  Oi 


H  42  029  8644 

through 
H  42  029  8544  0  I 
H  42  043  3430  0 1 
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Executive     Department,     SUU    of  Mayor.  City  Hall,  Ortgon  City,  Dreg. 

Oregon,  Salem,  Greg.  97310.  97015. 

Oregon  Insurance  Division,  Depart- 
ment of  Commerce,   158  12tli  Su, 

■  NE.   Salem.  Oreg.  97310.  „ 

do               ""»  »  -        iiasor.  City  Hall,  Cohmibia  City. 

Greg.  97018. 

do  Mayor,    City    Hall.    Bandoa,    Ong. 

97411. 

do  Mayor,  Olondate,  Oreg.  97442. 

"""do      Mayor,    City    Hall,    Coburg,    Oreg. 

97401. 

do                                           _ Mayor,    City   HaU,    CrasweU,   Oreg. 

97428. 

do                                                     .  Mayor,    City    Hall,    Independence, 
Oreg.  97361. 

do                               _ Mayor,  City  Hall,  Enterprise,  Oreg. 

97828. 

'do                              Mayor,  City  HaU,  WUlamlna,  Oreg. 

97396. 

Deixartment  of  Community  Affairs,  Mayor,  217  Commercial  Ave.,  Pitts- 
Commonwealth    of    Pennsylvania,  burgh.  Pa.  16216. 
Harrisburg,  Pa.  1712a 
Pennsylvania  Insurance  Department, 
10»  Finance  Bldg-.  Harrisborg.  Pa. 
17120. 


-do 


do  Mayor,  637  Bayne  Ave.,  Pittsburgh, 

Pa.  16202. 

.    Mayor,  701  Church  Ave.,  Pittsburgh, 
Pa.  16302. 

do  ..  .  Major,  McClure  Ave.,   Dravosburg, 
Pa.  16084- 

do  M3vor,401  West  8th  Ave.,  Homestead, 

Pa.  16120. 

do  Omce  of  City   Engineer,   Municipal 

Bldg.,  McKeesport,  Pa.  15132. 


do  .    _ Mayor.  2!«l  Liberty  Way,  Liberty, 

Pa.  15133. 

do  _  Mayor.  Riu^l  Delivery  1,  Box  163— A 

Elizabeth,   Pa.   15037. 

do  ...  Oxford    Township    Election    House. 

Rural  DeUvery  1,  New  Oxford,  Pa. 

17350. 

do  .  Mayor,  Borough  Hall,  27  South  Road- 

ing  Ave.  Boyertown.  Pa.  19512. 

do  Mayor.  Borough  Hall,  15  North  Frank- 

Un  St.,  Fleetwood.  Pa.  10622. 

An  Amity  Township  Municipal  Building, 
"■  P.O.  Box38,  Athol,  Pa.  19602. 

do  ..  Mayor.  Borough  HaU,  21  O'NelU  St., 
Mohnton,  Pa.  19540. 


do C'ty   of   Reading. 


Planntoe    Office, 
Room  No.  211,  City  UaU.  Reading, 
Pa.  1960L 
do  .-  Tyrone  Borough,  1100  Logan  Ave., 
Tyrone.  Pa.  16686. 

do  Springfield  Township  Bldg.,  Town- 

ship    Rd.,    Pleasant    Valley,    Pa. 

1894S. 

do  President.      Borough      Council,     66 

Lavender    Land,    Levlttown,    Pa. 

„  19007. 

53 Mayor,  6Ui  St.,  Vlntoudale,  Pa.  15061. 


do  ...  Secretary.     Stoneycreek     Township, 

Stoneycreek    Township    Municipal 

Bldg.,   1610  Bedford  St.,  Johnson- 
town,  Pa.  15902. 

o  do  Mayor,   ilain  St.,  SummerhiU,  Pa. 

^ 15958. 

da  Borough    of    Lehlghton,    Municipal 

~ •  Bldg.,  Lehlghton,  Pa.  18235, 

da  .  Borough,  Borough  Office,  Hlleebuig, 
Pa.  16853. 


H  42  021  8240 
H  42  026  4380  01 . 
H  42  027  S200  0 

n  12  nn  rmo  O  do  Botwigh  Council,  Municipal  Bldg., 

thro^h  Phlllpeburg,  Pa.  16866. 


do  Board  of  Supervisors,  East  Vincent 
Township,  East  Vtaoent,  Pa. 

do                                 Mayor,  110  Sickle  St.,  Kennett  Square, 

*      *" p^  19348. 

do                                          Mayor,  13o' Bridge  St.,  Spring  City, 

Pa.  19475. 


/I  An  ...  Trpdsrftln  Township  Bldg.,  973  Old 

'*    '**' — Lancaster,  Berwyn,  Pa.  1*812. 

An  ...  President,  Boro.  Council,  Admlnlstra- 

-°" — tlon  BlJg.,  HaUfai,  Pa.  17082. 


Do. 


Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 


Do. 
Do. 
D*. 

Do. 

Do. 

Do. 
Do. 

Do. 
]»o. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
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35461 


Bute 


County 


Location 


MapNoi 


State  mftp  reporft«ry 


Local  map  repository 


Efleetl'Te  date 
«f  aathorixation 

cfnleof 

flood  Insoraiie* 

lor  area 


Do..^,^=.;..:.;.....do .-. 

Do..:^.-,:;:^—  Delaware 

I>a..^-.^:^:^=^..do .. 

Do..:;;^.;;.^.^— .do 


Do..»r:; ;,...... —do 


D0..=: 


.do.. 


Do-.— iiiiii  Fayette— .iii. 
Do— — Franklin 


p<«  .TgiT-     I  McKean 

TV>   -TTT Montgomery. 


Do-.= 
Do..: 
Do..: 


^z^  Northampton. 

:^.^;..do 

;..  Schnylkin..^. 


Do. 


Tioga. 


Do .;— ..  Union 

Do..i^i^— .^  Westmoreland. 


Do. 


York. 


Do..:.— .-I do..., 

Texas.— ..^. Dawson. 


.  PUlow, 

Borough  oL 
Aldan, 

Borough  of. 
Chester, 

Township  of. 
Haverford, 

Township  of. 

Marcus  Hook, 
Borough  of. 

Sharon  HIU, 
BcHtingh  of. 

Dawson, 
Borough  of. 

Chambersburg, 
Borough  of. 

Carbondale, 
City  ot 

Manheim, 
Township  of. 

Cleona, 
Borough  of. 

Sonth  Lebanon, 
Township  of. 

Salisbury, 
Towndilp  of. 

Enmians, 
Borough  of. 

Courtdale, 
Borough  of. 

.  Dnryea, 
Borough  of. 

.  Harveys  Lake, 
BOTOugh  of. 

.  Jackson, 

Township  of. 

,  Smithport, 
Borough  ot 

Lower  Provi- 
dence, Town- 
ship of. 

Freemansburg, 
Borough  of. 

West  Easton, 
Borough  ot 

Ollberton, 
Borough  of. 

MlUerton,  Town- 
ship of. 

Union,  Township 

of. 
Oreensbnrg,  City 

of. 

Conewayo, 
-Township  of. 

Goldsboro, 
Borough  of. 
.  Lamesa,  City  ot... 


H  42  048  6575  01. 
H  42  045  0070  01. 
H  42  045  1296  01. 

H  42  045  3547  01 

through 
H  42  045  3547  04 
H  42  045  4850  01 

through 
H  42  045  4850  02 
H  42  045  7560  01.. 


.do. i.^^=^^^^ 


=:  Chairman,  Pillow  Borough  Cotmcfl, 

PlUow,  Pa.  17080. 
=:  Borough  Chairman,  26  Sonth  Syc*- 

more  Ave.,  Aldan,  Pa.  19018. 
=  Township  Bldg.,  1327  Peterson  BLi 

Chester.  Pa.  19013. 
^  HaTerfora       Township      Municipal 

Bldg.,  2825  Darby  Rd.,  Havertowu, 

Pa.  19083. 
do   . ......... ..i,...i^  Borough  Chairman.  10th  and  Oreen 

Sts.,  Marcus  Hook,  Pa.  19061. 


—.do. :=:--::=:;::..-:=: 

....do .- ;. 


.do.. 


H  42  061  1820  01... 

H  42  065  1230  01    . 

through 
H  42  055  1230  02 
H  42  069  1090  01     . 

through 
H  42  060  1090  02 
H  42  071  4180  01    . 

through 
H  42  071  4180  07 
H  42  075  1440  01... 


.do -^ii...::- 


Borough  Chairman,  Sharon  Ave.  and 
Spring  St.,  Sharon  HiU,  Pa.  19079. 
Mayor,  Box  6,  Dawson,  Pa.  15428 : 


..^ii...::— i.— — :=i  Borough  of  Chambersburg.  100  South 

Second    St.,    Chamt>ersbnrg,    Pa. 
17201. 
do .^...::— v.— ..:::——::  City  Bldg.,  North  Main  St.,  Carbon- 
dale,  Pa.  18407. 


.do.. 


1821  Municipal  Dr.,  Lancaster,  Pa. 
17601. 


H  42  075  7804  01 

through 
H  42  076  7894  06 
H  42  077  0110  n 

through 
H  42  077  0110  04 
H  43  on  2600  01 

throt]gh 
H  42  077  2600  02 
H  42  079  1720  01 

through 
H  42  079  1720  02 
H  42  079  2150  01 

through 
H  42  079  2150  11 
H  42  079  3516  01 

through 
H  42  079  3515  02 
H  42  079  3706  01 

through 
H  42  079  3706  04 
H  42  063  7770  01.. 


,do .....'. .'...^z^.  Lebanon  County-City  Planning  De- 

Ktrtment,  Room  No.  3,  Mutucipal 
Bldg.,  Lebanon,  Pa.  17042. 


.do. 


.do.. 


.do. 


Do....^...-  JimWeUe.. 
Do..:..-.ii—  Llano....— 
Do..:.-—-.  Tarrant.-. 
Do..— — :::^  Tarrant-... 

Do... .....--.. Do 

Do Wl«e....iij 


Alice,  City  of 

.....  Llano,  City  of...:: 

.::•„  Bedford,  City  of.'. 

.:.:;  EdgecUfl, 
City  of. 

.— :.  BiTer  Oaks, 
City  of. 

■iz-.^  Boyd,  City  of..... 


H  42  091  4624  01 

through 
H  42  091  4624  06 
H  42  096  3080  01 

H  42  096  9030  01 

H  42  107  8170  01 

H  42  117  8907  01 

through 
H  42  117  3907  03 
H  42  119  8680  01 

H  42  129  8370  01 

through 
H  42  129  8370  07 
M  42  183  1678  01 

through 
H  42  lit  1678  08 
H  42  133  8270  01 

H  48  115  3860  01 

through 
H  48  116  8860  06 


H  48  249  0090  01 

through 
H  48  249  0090  06 
H  48  299  4030  01 

through 
H  48  299  4030  04 
H  48  489  0602  01 

through     £ 
H  48  4^0602  06 
H  48  439  2096  01 

through 
H  48  489  2096  04 
H  48  489  6810  01 

through 
H  48  439  6810  03 
H  48  497  OeiO  01 

through 
H  48  497  ORIO  02 


.....——::::  Lebanon  Couirty-Chv  Ptaanlng  De- 
partmeot,  Room  No.  3,  Mnmoipal 
Bldg.,  Lebanon,  Pa.  17042. 

::::.....— :r".  Salisbury  Township  Muoicip^  Bldg., 
850  South  Pike  Av«.,  AOentown  1, 
Fa.  18103. 

r::::::::::::  Borough  of  Emmaas,  28  South  Fourth 
St.,  Emmaus,  Pa.  18049. 

i.-— .do : ..—:.:.— :,;-.':::— :.-..:-  Courtdale     Borough     Council,     800 

Courtdale  Ave.,  Courtdale,  Pa. 
18704. 

:— ..do -..^.7zz:ziZis:^iZ7=:zx:::is:  Duryea    Borough    Hall,    Main    St., 

Duryea,  Pa.  18642. 

...  .do :.:.— ;=;^j^i.s...a...— .:;:.  Daniel  C.  Roberts  FirehaU,  121  Lake- 
side Dr.,  Harveys  Lake,  Pa.  18618. 

; do ::r.-,^^.r.'.vi.— .1..:^:.:.  Jackson   Township   FirehaU,    Rural 

Delivery   No.   5,    Shavertown,    Pa. 
18708. 

do    :.i.;.:...:.::— -..— =  Borough  Bldg.,  412  West  Water  St., 

Smithport,  Pa.  16749. 
do.....— .^......•.— ..•:::— ..:.—-•..  Township  of  Lower  Providence,  Oak- 

lyn  House,  3124  Ridge  Pike,  Eagle- 
vllle,  Pa.  19401. 

— ..  do ■  ■•■-r-n —  l-t^t.-tt:?::. ..■■■■■  Borough  of  Freemansburg,  719  Kos- 

snlth  St..  Freemansburg,  Pa.  18017. 

_      do —■::::.—...;..■..— ::::.^=5  West  Easton  Borough  Hall,  6th  and 

Center  Sts.,  West  Easton,  Pa.  18042. 

.    do ——'.—.^-.^.— ———::::—  Mayor,  Borough  of  Qilberton,  Water 

St.,  Mahonoy  Plane,  Pa.  17949. 
do irrT- A  J  ^  -'-  Ji  -•.  ■  ■  .•■  ■•— •: '.: .  t  Township  Supervisor,   Rural  DeUv- 
ery No.  1,  MiUerton,  Pa.  16936. 

do i..^:!:-— .■.;...t...— .J— ..^a  Union    Township,    Rural    Delivery 

No.  1,  Winfleld?  Pa.  15401. 

.  ..  do — .i-^'..:...^..— .;—.:::: :s  City    Plaiming    Department    Office, 

City  HaU,  416  South  Main  St., 
Oreonsburg,  Pa.  15601. 

do -:rT-A— -      iTTTir.  Conewago  Township  Municipal  Bldg., 

Rural  DeUvery  No.  4,  York,  Pa. 
17404. 

do r.i::-;w.;-.3=:— .— :  Goldsboro  Borough  HaU,  Etters,  Pa. 

17319. 
Texas   Water    Development    Board,    City  of  Lamesa,  City  Hall,  Lamesa, 
P.O.  Box  18067,  Capitol  Btatton,       Tex.  79331. 


Austin,  Tex.  78711. 
Texas   Insurasoe   Department,   IIK 
San  Jacinto  St.,  Austin,  Tet.  7870L 


.:..do. 


City  Manager,  City  HaU,  AUce,  Texi 
78332. 

Mayor,  City  HaU,  Llano,  Tex.  78048. 


■'.  -QO»>*B*aB«*a««s«« ■««»■**' 


-do. 


City  of  Bedford,  2000  Forest  Ridge 

Dr.,  P.O.  Box  187,  Bedford,  Texj 

76021. 
s=:  Mayor,   aty   of  EdgecUfl,   Box  21; 

Route  No.  8.   Fort  Worth,   Tezj 

76148. 
^—3  Mayor,  4900  River  Oaks  Blvd.,  City 

of  River  Oaks,  Tort  Worth,  Tm 

76114. 
do      .1  :-.-  i-.i;:s:7s^..-^ iJ.r.  Mayor,  City  HaU,  Boyd,  Tex.  76028.=i 


-do — .. 


Do. 
Do. 
Da 
Do. 

Do. 

Da 

Da 
Da 

Da 

Da 

Do. 

Do. 

Da 

Do. 

Da 

Da 

Da 

Da 

Da 
Do. 

Do. 

Da 
Da 
Da 

Da 
Da 

Do. 

Do. 
Doi 

Doi 
D« 
Doi 
Dm 
Dei 
Dm 
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3S162 


tULES 


couBir 


M»pN«b 


ITtah THiiM 


Do D»»U 

-Do rtah 

Vireinl* F»bt«iui».. 


WoodaOMi, 
CItyol. 


Weat  BoanUfal. 
CltyoL 

American  Fort, 
City  of. 

.  Colombia.  Town 
ot. 


H  49  Oil  3140  01. 


Department    of   Natonri    Rcaooreec,    Honorable  Nori  J.  WUUanu,  Mayor,  Do 


H  49  on  2000  01. 


H  49  049  0O4O  01 

tbrough 
H  49  049  0040  OB 
H  51  065  0630  01 


Division  of  Water  Resources,  State 
Capitol  BldK..  Room  4U,  BaK  Lake 
City.  Utah  84114. 
Utah  Insurance  Department,  llf 
State  Capitol,  Salt  Lake  City,  Ctah 
84114 

do'      Mayor,  City  of  West  BonnUful,  «84 

West    1000    North,    Woods    Cross, 
Utah  84087. 

do  Mayor,  City    Hall,   American   Fork, 

Utah  84O08. 


Do Shenandoah. 

Washington Ptawa. - 


...  Strasborg,  Town 
of. 
.  Ortinff,  City  of....  H  S3  053  1020  01 


Btiroan  of  Water  Control  Management. 
Slate  Water  Control  Board.  2d 
Floor  Davenport  Blrl^;.,  U  South 
lOtb  St.,  Richmond.  Va.  28219. 

k^lrcinia  Insurance  Department,  700 

Blanton    Bldg..    P.O.    Boi    H»7, 

Richmond,  Va.  Taf?tKb. 

H  51  171  2370  01.  .i... do 


Do. 


Do. 


West  Virginia...  Harrlsan 


Sterens Colville,  City  of...  H  53  OftS  0410  01 

City  of.  through 

H  53  065  Olio  02 

Qrai^or,  Town  of.  H  53  077  0850  01 

through 
H  53  077  0850  03 
Clarksburg,  H  M  0S3  0540  01 

City  of.  through 

H  54  033  0540  09 


Department    of    Bcology 

Wash.  96501. 
A'ashineton    Insurance    Department, 

Insurance  Bldg.,   Olympia,   Wash. 

98501. 
-do - 


Wlscoii.^in BsuToo. 


Cameron. 

ViU^e  of. 


Do. 


Do. 


Brown DePere,  City  of . 


.do. Howard. 

Village  of. 


Do. 
Do. 
Do. 


Colombia Pardeerllle, 

Village  of. 

Dane Maiomanie, 

Village  of. 

Douglas Poplar,  Village  of 


Do FondDu8«) 8t.  Cloud. 

Village  of. 
Do Grant Potoai,  Village  of. 


Do Green  Lake Marquette, 

Village  of. 

Do  do Princeton, 

City  of. 

Do JeSHsoa Waterloo,  City  of.. 


H  .«  00.S  ».f<  01. 


H  55  OOu  1330  01 

through 
H  55  009  1330  04 
H  55  009  2210  01 

through 
H  55  008  2211  08 
H  55  OL'l  3670  01. 

H  55  0i;5  2930  01. 

H  55  oai  3820  01 

through 
H  65  Oai  3820  04 
U  55  089  4240  01 . 


Do. 


Eanosha Kenosha,  C^ty  of.. 


Do  do Silver  Lake, 

VIUmb  of. 
Do LaCroese Onalaaka,  City  of. 


Do. 
Do. 


Do.. 


Do. 


Do. 


Marquette Montello,  City  of.. 

.Mitwaokea Qreeadale,  City 

of. 

da 8.  Mflwiokee, 

City  of. 

do... Waawatooa, 

City  oL 

Ooonto .: Oconto,  City  of... 


Pp.— —■■,.. 


Do..-.;. 
Do. 

«.. 

Polk 

Fortaso 

Do..r.i. 

«U.. 

i....do 

Do..:^^ 

iZ^M 

Price ^.- 

D*.. 

— — 

BtCnU.^ 

OedarbOTC  City 

of. 
Amery,  City  ol... 
Park  Kldge, 

Village  of. 
Stevens  Point, 

City  oL 

,  Prentice, 

Village  oL 
,  New  Richmond, 

City  of. 


H  o5  043  3860  01 

through 
H  55  047  2»65  fC 
n  55  047  2865  01. 

H  55  017  3950  01. 

H  55  05.1  5<M0  01 

through 
H  55  055  5040  02 
H  So.OiM  2400  01 

through 
H  55  U59  2400  06 
H  55  059  4410  01. 

H  55  063  3560  01 

through 
H  55  0(>SS560ia 
H  SS  077  3160  «. 
H  S5  079  2010  01. 

through 
H  56  079  -2010  02 
U  U  079  4490  01 

through 
H  55  079  4490  02 
H  U  079  5130  01 

through 
H  55  079  S130  06 
H  S6  083  8500  01 

through 
H  55  083  3500  03 
H  65  089  0930  01. 

H  55  095  0120  01. 
U  56  097  3690  01. 

n  55  097  4620  Ol' 

through 
H  56  097  4620  06 
H  65  099  3930  01. 

H  65  109  3400  01 

through 
H  56  lO'J  3400  02 


AND  REGULATIONS 


State  map  repository 


Local  map  repositary 


Effective  date 
of  authoriiation 

of  aaiaof 
flood  insuraooo 
for  area 


46  West  1900   St.,    Woods   Cross, 
Utah  840S7. 


Town  of  Cotnmbla,  Municipal  Bldg., 
Columbia.  Va.  23038. 


Town  Manager,  Bttasbnrg  Town  Hall, 

Strasburg,  Va.  22687. 
Olympia,    Town  naU,  Ortlng.  Wash.  98980. 


Mayor,   City   Han,   Colville,   Wash. 

99114. 

do     .  County      Commissioners.      Yakima 

Courthouse,  Yakima,  Wash.  98801. 

Office    of    Federal-State    Relations,    Director    of    Finance.     City    Hall, 


Room     W.     115,     Capitol     Bldg., 

Charleston,  W.  V'a.  2.S305. 
West  Virginia  Insurance  Departmetit. 

State  Capitol.  Charleston,  W.  Va. 

253fti. 
Deportment   of   Natural    Beaouroes, 

Madison.  Wis.  53701. 
Wisoonsin  Insurance  Department,  212 

North  Baf'sett  St.,  Madlioa,  wis. 

53703. 
.do 


Clarksburg.  W.  Va.  26301. 


Presideirt,    Village    riall,    Ciimeron, 
Wis.  54822. 


Chairman,  Town  of  DePere,  DePere, 
Wis.  54115. 


do Village  President,  Howard,  »Ts. 


.do 


Village  President,   Pardeevllle.  Wis. 

53954. 

do   Village  President,   Maiomanie,  Wis. 

53560. 

do     PresWeot.  Village  of  Poplar,  Poplar, 

/  Wis.  64664. 


do 


President,  VUl^e   HaU,   St.   Cloud, 

Wis.  .53079. 
do..  .  Village  PreatdMit,  Potosl,  Wis.  53820. 


.do. 
.do., 
.do.. 


Village    President,    Marquette,    Wis. 

53047. 
Mayor,   City   Hall,   Princeton,   Wis. 

64908. 
kbyor,  Waterloo,  Wis.  5359* 


.do. 


do  Village  President.  Village  Hall,  Sliver 

Lake,  Wis.  53170. 
do Mayor,   City   HaU,    Onalaska,   Wis. 

646oa 


do.     Mayor,  Mont4>llo.  Wis.  83949 

do  _ Mayor,  6909  North  Milwaukee  River 

Parkway,  Milwaukee,  Wis.  63209. 

do Mayor,  2005  10th  Ave.,  8.  Milwaukee, 

Wis.  63172. 

do   Mayor,  7728  West  North  Ave.,  Wauwa- 

toea.  Wis.  83213. 

do    City  Hall,  City  of  Oconto,  Oconto, 

Wis.  64163. 


do.. 


-do 

-do 


Town    Chairman,    Cedarburg,    Wis. 

63012. 

._. Mayor.  City  HaU,  Amery,  Wis.  8400L 

Vilkge  President.  Park  Ridge,  Wis. 


do  Mayor,  Clty<:oanty  Bldg.,  Stevens 

Point,  WU.  84481. 

do  President,  Village  HaU,  Prentice,  WU. 

64886. 

do         -; Mayor,  City  HaU,  N.  Richmond,  Wl* 

64017. 
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Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 


.  TJayor,  City  HaU,  Kenosha,  Wis.  53140.         Do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Doj 
Dw 
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35463 


Steto 


County 


liocatioa 


Map  No. 


State  map  uvoetUsrj 


Local  map  repository 


Eflective  date 
ot^antborltatlon 

of  sale  of 

flood  Insurance 

for  area 


Do.. 
Do.. 
Do.. 
Do.. 
Do. 


do Somerset, 

ViUage  of. 
do Btar  Prairie, 

ViUage  of. 
Sank LaVaUe, 

Village  of. 
do Merrlmac, 

ViUage  of. 
Taylor Medfcnx), 

City  of. 


Do. 


Vernon Chasebnrg, 

ViUage  of. 
Do Vilas KagleRivcr, 

City  of. 
Do Walworth Lake  Geneva, 

atyof. 

Do. Washburn Spooner,  City  of . . 

Do. Washington Jackson, 

ViUage  of. 
Do do. Kewaskum, 

Village  of. 

Do      do West  Bend, 

City  of. 

Do Waukesha. Lannon, 

ViUage  of. 
Do do Merton,  Village  of. 


H  66  109  4480  01 do President,  Somerset,  Wis.  64028 Do. 

H  88  109  4809  01 do President,  Star  Prairie.  Wis.  64028 Do 

H  66  111  2800  01 do - ViUage  President,  LaValle,  Wis.  63941.         Do. 

H  66  111  8080  01  do  Village    President,    Merrimac,    Wis.  Do. 

68861. 

H  66  119  2940  02    do Mayor,    City    Hall,    Medford,    Wis.  Do. 

through  64461. 

H  88  123  0960  01  do    President,  Village  Board,  Chascburg,  Do 

Wis.  64821. 

H  66  128  1440  01  do  Mayor,    Courthouse,    Eagle    River,  Do. 

Wis.  54621. 

H  86  127  2620  01 do Mayor,  Lake  Geneva,  Wis.  63147 Do. 

H  66  129  4880  01 do Mayor.  .Spooner,  Wis.  54801..        .-..-.  Do. 

H  86  131  2310  01  do  -'  ChsUmian,  County  Board  of  Super-  Do. 

visors.  West  Bend,  Wis.  53098. 
H  68  131  2410  01      .     .do Village   President,   Kewaskum,   Wis.  Do 

83040. 

11  .W  131  5170  01        .   .<lo Mayor,   f'ity  nail.  West   Bend,  WU.  Do 

tlirongh  S***''- 

II  .W  131  .5170  01  ...  .„,„   „.    ,    „      ,  ,, 

U  .Vj  133  2570  01  do    .  Milage    President.   .106, i    West    <JOod  1>" 

Hope  Rd,  Lannon,  Wis.  ."WMtt. 

H"5o  133  3(H0  01  do  Village  President,  7031  Main  St..  Bo.\  l)<i 

through  413.  Merlon.  Wis.  53056. 

H  5.5  133  3040  (ri 


(NaUozxal  Flood  Inatirance  Act  of  1968  (tlUe  XUI  of  the  Rousing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (seca.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  (42  U.S.C.  4001-4127):  and  Secretary's  delegation  oJ 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27.    1969.) 


Issued:  December  13. 1973. 


(PR  Doc.73-27090  Filed  12-27-7d;8:46  ami 


George  K.  Bernstein. 
Federal  Insurarice  Administrator. 


Title  32 — National  Defense 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

Induction  Procedures 

Whereas,  on  September  20,  1973,  the 
Director  of  Selective  Service  published  a 
notice  of  proposed  amendments  of  Selec- 
tive Service  regulations  38  PR  26392  of 
September  20,  1973;  and 

Whereas  such  pilblication  complied 
with  the  publicati(»i  requirement  of  sec- 
tion 13(b)  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sections  451  et 
seq.)  in  that  more  than  thirty  days  have 
elapsed  subsequent  to  such  publicatimi 
during  which  period  comments  from  the 
public  have  been  received  and  consid- 
ered; and  I  certify  that  I  have  requested 
the  views  of  officials  named  in  section 
2(a)  of  Executive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
decision. 

The  final  texts  of  the  amendments  are 
as  proposed  except  that  9  1626.4(b)  Is  not 
amended.  The  revocation  of  5 1623.3 
would  remove  a  possibly  confusing  cross- 
reference.  The  addition  of  i  1628.6(c) 
would  authorize  the  Director  of  Selective 
Service  to  cancel  an  order  for  an  Armed 
Forces  examination.  The  insertion  of  a 
new  paragraph  (b)(1)  In  5  1631.6  and 
the  revocation  of  8  1631.7  would  elimi- 
nate the  present  special  procedures  for 
the  induction  of  "unsatisfactory  reserv- 
ists," and  provide  for  their  reclassifica- 
tion prior  to  being  ordered  f<w  induction, 


thus  assuring  their  additional  procedural 
rights.  The  addition  of  §  1632.1(d)  would 
authorize  the  Director  of  Selective  Serv- 
ice to  cancel  an  order  to  report  for  in- 
duction. The  revocation  of  81641.8 
eliminates  the  requirement  that  a  Regis- 
traticHi  Certificate  that  has  been  lost  or 
mislaid  be'iretumed  to  the  local  board 
after  it  has  been  located. 

Now  therefore  by  virtue  of  the  author- 
ity vested  In  me  by  the  Military  Selective 
Service  Act,  as  amoided  (50  App.  U.S.C. 
sections  451  et  sea.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective 
Service  regulations,  constituting  a  por- 
tion of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  RegulatlcHis,  are  hereby 
amended,  effective  11:59  p.m.  E.S.T.  cm 
December  3 1 , 1 973 ,  as  follows : 

PART  1623— CLASSIFICATION 
PROCEDURE 

§  1623.3      [Revoked] 

1.  Section  1623.3  Physical  Examina- 
tion, is  revoked. 

PART  162S— EXAMINATION  OF 
REGISTRANTS 

2.  Paragraph  (c)  of  8  1628.6  is  added 
to  read  as  follows: 

§  1628.6     Order    to    report    for    Armed 
Forces  examination. 

•  •  *  •  * 

(c)  The  Director  may  direct  the  can- 
cellation of  an  order  for  Armed  Forces 
examination  for  any  registrant  prior  to 
his  falling  or  refusing  to  report  for  or 
submit  to  such  examination. 


PART  1631— ALLOCATION  OF 
INDUCTIONS 

3.  Paragraph  (b)  of  f  1631.6.  is  revised 
to  read  as  follows: 

§  1631.6      .\ction  by  local  board  upon  re- 
ceipt of  allocalion. 

«  »  »  »  » 

•  b)  Registrants  shall  be  selected  and 
ordered  to  report  for  induction  in  the  fol- 
lowing categories  and  in  the  order  indi- 
cated: 

<1)  Registrants  described  in  section 
6(c)  (2)  (D)  of  the  Military  Selective 
Service  Act. 

(2>  Volunteers  who  have  not  attained 
the  age  of  26  years  in  the  sequence  in 
which  they  have  volunteered  for  induc- 
tion. 

(3)  Nonvolimteers  in  the  Extended 
Priority  Selection  Group  who  have  not 
attained  the  age  of  26  years  in  the  order 
in  which  their  random  sequence  number 
had  been  reached. 

(4)  Nonvolimteers  in  the  First  Priority 
Selection  Group  for  the  current  calendar 
year  in  the  order  of  their  random 
sequence  number  established  by  random 
selection  procedures  prescribed  in  ac- 
cordance with  f  1631.1. 

(5)  Nonvolimteers  who  have  not  at- 
tained the  age  of  26  years  in  each  ol  the 
lower  priority  selection  groups.  In  turn, 
within  the  group  In  the  order  of  their 
randcHn  sequence  number  established 
by  random  selection  procedupee  pre- 
scribed in  accordance  with  8  1631.1. 

(6)  Nonvolimteers  who  have  attained 
the  age  of  19  years  during  the  calendar 
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year  but  who  have  not  attained  the  age 
of  20  years.  In  the  order  of  their  random 
sequence  niunber  established  by  random 
selection  procedures  prescribed  In  ac- 
cordance with  $1631.1. 

(7)  Nonvolunteers  who  have  attained 
the  age  of  26  years  and  each  year  there- 
after In  turn,  most  recent  year  first,  with- 
in the  yeau-  group  In  the  order  of  their 
random  sequence  number  established  by 
random  selection  procedures  prescribed 
In  accordance  with  i  1631.1;  Provided, 
That  the  random  sequence  number  es- 
tablished on  December  1.  1969,  will  apply 
to  any  registrant  bom  prior  to  January  1, 
1944. 

(8)  Nonvolimteers  who  have  attained 
the  age  of  18  years  and  6  months  and 
who  have  not  attained  the  age  of  19  years 
In  the  order  of  the  random  sequence 
number  established  by  random  selection 
procedures  prescribed  In  accordance  with 
I  1631.1  for  registrants  who  dyrtng  the 
current  calendar  year  have  attiuhed  the 
age  of  19  years  but  who  have  not  attained 
the  age  of  20  years." 

§  1631.7      [Reroked] 

4.  Section  1631.7  Reffistrants  wTio  sfiatl 
he  inducted  vHthout  coils,  is  revoked. 

PART  1632 — DELIVERY  AND  INDUCTION 

5.  Paragraph  (d)  of  S  1632.1  is  added 
to  reawl  as  follows: 

fi  1632.1      Order  to  report  for  induction- 

(d)  The  Ettrector  may  direct  the  can- 
cellation of  an  order  to  report  for  Induc- 
tion for  any  registrant  prior  to  his  failing 
or  refusing  to  report  for  Induction. 

•  •  •  •  • 

PART   1641— DUTY   OF   REGISTRANTS 
S  1641.8      [Revoked] 

8.  Section  1641.8  Duty  to  return  regis- 
tration certificate  to  local  board,  is  re- 
voked. 

Byron  V.  PEPrtONi, 
Director. 
DBCEltBEB  12,  1973. 
IFR  Doc.73-a7220  Piled  12-27-73:8:46  am] 


rule;  and  tEGULATIONS 

the  Executive  Order  11724  of  Jane  tS. 
1973;  and  (3)  requires  each  Federal 
agency  to  provide  an  annual  r^?ort  on 
the  results  of  its  Implementation. 

Part  231.  Utilization,  dlspowitlnn.  and 
acquisition  of  Federal  real  property,  is 
added  to  reaid  as  set  forth  below. 

AuTHoWTTt  ExecuUve  Order  11717  (M  FB 
1231&.U»7  111  1073). 

Effective  tate.  This  regulation  Is  effec- 
tive December  17, 1973. 

Dated:  Dumber  17, 1973. 

Arthtth  p.  Sampson, 
Admini  ttrator  of  General  Services. 


Title  34 — Government  Management 

CHAPTER  II — OFFICE  OF  FEDERAL  MAN- 
AGEMENT POLICY,  GENERAL  SERVICES 
ADMINISTRATION 
SUBCHAPTER  C— PROPERTY  MANAaEMENT 

PART  231— UTILIZATION,  DISPOSITION, 
AND  ACQUISITION  OF  FEDERAL  REAL 
PROPERTY  (FMC  73-5) 

PMC  73-5  converts  Office  of  Manage- 
ment and  Budget  Circular  A-2  into  a 
General  Services  Administration  Fed- 
eral Management  Circular  (FMC  73-5) 
pursuant  to  Executive  Order  11717  and 
Office  of  Management  and  Budget  Bulle- 
tin 74-4  which  transferred  certain  Office 
of  Management  smd  Budget  responsl- 
biUtles  to  the  General  Services  Adminis- 
tration. 

FMC  73-5.  dated  December  17,  1973, 
(1)  provides  the  general  policy  and 
guidelines  with  respect  to  utilization,  dis- 
position, and  acquisition  of  Federal  real 
property;  (2)  reflects  the  role  of  the 
Federal  Property  Council,  established  by 


231.1       Purpiee. 
23  U       Sui>etsessloii. 
2313       B&ckfround. 
231.4      PoUcy  intent. 
231JJ       8cop4. 

231.6  Utlll4»tlon  and  dlspoeltlon  poUcy. 

231.7  Guidelines  for  Identifying  not  needed 

and  underutilized  real  property  and 
real  property  not  being  put  to  optl- 
milin  use. 

231.8  Acquisition  policy. 

231.9  Permilta  and  outleases. 

231.10  Implementation. 

231.11  Annual  report. 

231.12  Inquiries. 

§  231.1      pirpose. 

This  pard  states  the  general  policy  with 
respect  to  I  utilization,  disposition,  and 
acquisition  of  Federal  real  property  In 
the  United  States  and  in  foreign  coun- 
tries; provides  guidelines  for  identifying 
real  property  that  Is  not  needed.  Is  xm- 
derutllized,  or  is  not  put  to  its  optimum 
use;  prescribes  an  annual  report  to  be 
submitted  by  each  agency  <»  the  results 
of  Implemoitation  of  this  part  (circu- 
lar) ;  and  reflects  the  role  of  the  Fed- 
eral Property  Coimcil.  established  by 
ExecuUve  Order  11724  of  June  25,  1973. 

§  231.2     Sf  perseseion. 

This  pari  replaces  Office  of  Manage- 
ment and  Etudget  Circular  No.  A-2.  dated 
August  3(^1971. 

§  231.3     eiickgroand. 

This  part  (circular)  has  been  prepared 
pursuant  to  Executive  Order  11717  of 
May  9, 1973;,  which  transferred  real  prop- 
erty managpment  functions  from  the  Of- 
fice of  Management  and  Budg^  to  the 
General  Services  Administration. 

§  231.4     Pt>Iicy  intent. 

This  part  is  Intended  to  enunciate  a 
imiform  poftlcy  regarding  the  Identifica- 
tion of  ezQess  real  property  and  to  en- 
sure the  prompt  identification  and  re- 
lease of  real  property  holdings  which  are 
no  longer  needed  by  executive  agencies 
to  meet  their  program  requirements. 

§  231.S     sLpe. 

The  provisions  of  this  part  apply  to 
all  Federal  real  property  under  the  ju- 
risdiction otf  the  executive  branch  except 
those  cateaorles  of  real  pn«jerty  specifi- 
cally excluded  in  {  231.5b. 

(a)  For  purposes  of  this  part  (circu- 
lar), Fedeml  real  property  Includes: 

( 1 )  Land  buildings,  otmctures.  and  fa- 
cilities   (Including    Government-owned 


tnilldlngs,  structures,  and  facilities  lo- 
cated on  other  than  Government-owned 
land)  acquired  by  purchase,  condemna- 
ticm.  donation,  construction,  lease,  or 
other  methods;  and 

(2)  Public  domain  land  withdrawn  or 
reserved  and  assigned  to  Federal  agen- 
cies for  use  within  the  Federal  Govern- 
ment for  such  purposes  as  military  in- 
stallations, airfields,  and  research  facil- 
ities. 

(b)  In  this  part,  Federal  real  prop- 
erty excludes: 

(1)  Unreserved  public  domain  (except 
as  indicated  in  S  231.8(c) ) ; 

(2)  Real  property  which  is  to  be  sold  or 
otherwise  disposed  of  and  which  was  ac- 
quired through  (1)  foreclosure,  confisca- 
tion, or  seizure  in  settlement  of  a  claim 
of  the  Federal  Government  or  (U)  con- 
veyance to  the  Federal  Government  In 
connection  with  an  indemnity  or  loan  In- 
surance or  guarantee  program; 

(3)  Rights-of-way  or  easements  grant- 
ed to  the  Government; 

(4)  Real  property  held  in  trust  by  the 
Federal  Government. 

(5)  Oregon  and  California  revested 
lands  and  reconveyed  Coos  Bay  Wagon 
Road  Land  Grants  (43  U.S.C.  1181a) ; 

(6)  Land  administered  by  the  National 
Park  Service,  Department  of  the  Inte- 
rior, other  than  administrative  sites  out- 
side the  established  boundaries  of  a  na- 
tional park; 

(7)  Land  administered  by  the  Forest 
Service,  Department  of  Agriculture,  other 
than  administrative  sites  outside  the  es- 
tablished boundaries  of  a  national  forest; 

(8)  Land  on  Indian  reservations  with- 
in consolidation  areas  approved  by  the 
Secretary  of  the  Interior; 

(9)  Land  within  the  National  WUdllfe 
Refuge  System; 

(10)  Real  property  located  In  the  Pan- 
ama Canal  Zone;  and 

(11)  Bankhead- Jones  lands  being  ad- 
ministered under  a  land  conservation 
Etnd  utilization  program  In  accordance 
with  the  Taylor  Grazing  Act  of  1934  (48 
Stat.  1269) . 

§  231.6     Utilimtion  and  dispoeition  pol- 
icy. 

(a)  Federal  agencies  shall  ensure  that 
real  jjroperty  holdings  imder  their  con- 
trol &Ye  being  fully  utilized  and  are  being 
put  to  optimum  use.  Agencies  shall  con- 
duct systematic,  thorough  reviews  of 
their  real  property  holdings,  at  least  an- 
nually, to  categorize  and  Identify  prop- 
erty which  is  not  needed,  is  underuti- 
lized, or  is  not  being  put  to  optimum  use. 
When  other  needs  for  the  property  are 
identified  or  recognized,  the  agency  shall 
determine  whether  continuation  of  the 
existing  use  or  another  Federal  or  other 
use  would  better  serve  the  public  inter- 
est, considering  both  the  agency's  needs 
and  the  property's  location. 

(b)  In  conducting  each  review,  agen- 
cies shaU  be  guided  by  J  231.7  of  this 
part  (circular) ,  applicable  General  Serv- 
ices Administration  regulations,  and  such 
criteria  as  may  be  established  by  the 
Federal  Property  Council. 

(1)  Utilization  standards.  (1)  Agen- 
cies shall  promptly  Identify  and  release 
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real  property  holdings  or  portions  of 
those  holdings  that  are  no  longer  essen- 
tial to  their  activities  and  not  required 
for  the  discharge  of  the  agencies' 
responsibilities. 

(II)  Federal  real  property  shall  be 
identified  as  being  underutilized  when- 
ever a  portion  or  all  of  the  property, 
with  or  without  Improvement,  Is  used 
only  for  Irregular  periods  or  intermit- 
tently for  current  programs  of  the  hold- 
ing agency,  or  when  current  programs 
can  be  satisfied  with  a  portion  of  the 
property. 

(III)  Even  though  utilized  for  current 
programs  of  the  holding  agency.  Federal 
resd  property  shall  be  identified  as  not 
being  put  to  optimum  use  if  (A)  a  portion 
or  all  of  the  property,  with  or  without 
Improvement,  is  of  such  nature  or  value 
or  is  in  such  a  location  that  it  is  suitable 
for  a  significantly  higher  and  better  pur- 
pose or  (B)  the  cost  of  using  such  prop- 
erty (operation,  maintenance,  and  other 
incidental  costs)  Is  substantially  higher 
than  those  costs  for  other  suitable  prop- 
erty that  could  be  made  avsdlable  to  the 
holding  agency  through  transfer,  pur- 
chase, or  lease  with  total  net  savings  to 
the  Nation.  Property  prices  or  lease  rates 
as  well  as  costs  of  moving,  occupancy, 
efficiency  of  operations,  environmental 
effects,  regional  planning,  and  employee 
morale  factors  should  be  considered  In 
making  the  identification. 

(2)  Procedures  for  improved  utiliza- 
tion or  disposition.  (1)  When  an  agency 
identifies  a  portion  or  all  of  a  real  prop- 
erty holding  as  underutilized  or  as  not 
beint:  put  to  optimum  use,  prompt  steps 
shall  be  taken  to  obtain  full  and  optimum 
utilization  of  the  property  or  to  arrange 
for  its  release  unless  the  holding  agency's 
current  program  requirements  cannot  be 
met  elsewhere  at  lesser  Federal  cost.  Con- 
sideration should  be  given  to  possible  re- 
location of  agency  programs  to  permit  re- 
lease of  a  portion  or  all  of  the  property. 
If  foreseeable  future  programs  require 
retention  of  such  property,  efforts  shall 
be  made  to  arrange  for  temporary  use  of 
imused  portions,  including  leaae  to  non- 
Federal  parties. 

(11)  When  property  is  identified  as  not 
being  put  to  optin^.um  use  and  r^lace- 
ment  property  must  be  acquired  before 
the  property  can  be  released,  the  agency 
shall  initiate  action,  when  such  action  is 
determined  to  be  economically  feasible 
imder  the  acquisition  procedures  In 
S  231.8.  If  appropriate  financing  must  be 
obtained  or  if  it  will  be  necessary  to 
secure  the  enactment  of  new  authorizing 
legislation,  appropriate  arrangements 
shall  be  made  to  complete  any  necessary 
supporting  studies  and  to  submit  pro- 
posals for  necessary  appropriations  or 
legislation.  These  proposals  shall  be  sup- 
ported by  estimates  of  the  cost  of  replac- 
ing the  real  property  and  of  the  ultimate 
net  savings  to  the  Nation  resulting  from 
more  efficient  use.  of  the  property. 

(3)  Property  identified  as  not  needed. 
Real  property  or  a  portion  thereof  Iden- 
tified af  not  needed  shall  be  reported  to 
the  General  Services  Administration,  to 
the  Department  of  the  Interior,  or  for 
other  disposition  as  prescribed  below. 


.    RULES  AND  REGULATIONS 

(I)  Real  property  except  SHtjperties  in 
foreign  countries  within  the  term  "prop- 
erty," as  defined  in  section  3(d)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  which 
is  not  needed  by  the  holding  agency  to 
discharge  Its  responsibilities  shall  be 
promptly  reported  as  excess  to  the  Gen- 
eral Services  Administration. 

(II)  Portions  of  withdrawn  public 
domain  which  are  no  longer  required 
for  effective  conduct  of  the  program  for 
which  they  were  wiJLhdrawn  shall  be  re- 
ported initially  to  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior. Property  that  the  Secretary  of  the 
Interior  determines  is  suitable  for  return 
to  the  public  domain  shall  be  promptly 
restored  to  the  public  domain.  Property 
that  the  Secretary  of  the  Interior  with 
the  concurrence  of  the  Administrator  of 
Genertd  Services  In  accordance  with  sec- 
tion 3(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  determines  to  be  not  suitable 
for  return  to  the  public  domain  shall  be 
reported-pHMnptly  as  excess  to  the  Gen- 
eral Services  Administration. 

(ill)  All  other  real  property  covered 
by  this  part  (circular),  as  described  in 
§  231.5a,  which  is  not  needed  shall  be 
screened  for  use  for  other  programs  of 
the  agency  and  made  available  for  those 
other  purposes  if  the  tests  of  {  231.6a  are 
met,  or  disposed  of  In  accordance  with 
applicable  law. 

§  231.7  Guidelines  for  identifying  not 
needed  and  underutilized  real  prop- 
erty and  real  property  not  being  put 
to  optimum  use. 

The  following  general  questions  shall 
be  considered  by  each  agency  in  review- 
ing its  real  property  holdings: 

(a)  Is  the  property  being  put  to  Its 
highest  and  best  use? 

(1)  Consider  such  aspects  as  sur- 
rounding neighborhood,  zoning,  and 
other  environmental  factors; 

(2)  Consider  whether  present  use  is 
compatible  with  State,  regional,  or  local 
development  plans  and  programs ;  and 

(3)  Consider  whether  Federal  use  of 
the  property  would  be  Justified  If  rental 
charge  equivalent  to  commercial  rates 
were  added  to  the  program  costs  for  the 
function  it  is  serving. 

(b)  Are  operating  and  maintenance 
coGts  excessive  compared  to  those  of 
other  similar  facilities? 

(c)  Will  contemplated  program 
changes  alter  property  requirements? 

(d)  Is  all  of  the  property  essential 
for  program  requirements? 

(e)  Will  local  zoning  provide  sufficient 
protection  for  necessary  buffer  zones  If 
a  portion  of  the  property  is  released? 

(f)  Are  buffer  zones  kept  to  a  mini- 
mum? 

(g)  Is  the  present  property  Inadequate 
for  approved  future  programs? 

(h)  Can  net  savings  to  the  Naticm  be 
realized  through  relocation  considering 
property  prices  or  rentals,  costs  of  mov- 
ing, occupancy,  and  increase  In  efficiency 
of  c4)eratlons? 

(1)  Have  developments  on  adjoining 
ixon-federally  owned  land  or  public  ac- 
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cess  or  road  rights-of-way  granted  across 
the  Government-owned  land  rendered 
the  property  or  any  portion  thereof  un- 
suitable or  unnecessary  for  program 
requirements? 

(J)  If  Federal  employees  are  housed  in 
Government-owned  nisidentlal  property, 
is  the  local  market  willing  to  acquire 
Government-owned  or  can  It  provide  the 
necessary  housing  and  other  related 
services  that  will  permit  the  Govem- 
ment-ovsmed  housing  area  to  be  released? 
(F^rovlde  statistical  data  on  cost  and 
availability  of  housing  on  the  local 
market.) 

(k)  Can  the  land  be  disposed  of  and 
program  requirements  satisfied  through 
reserving  rights  and  interests  to  the 
Government  in  the  property  If  It  Is 
released? 

(1)  Is  a  portion  of  any  property  being 
retained  primarily  because  the  present 
boundaries  are  marked  by  the  existence 
of  fences,  hedges,  rotids,  and  utility 
systems? 

(m)  Is  any  land  being  retained  merely 
because  it  is  considered  undesirable 
property  due  to  topographical  features  or 
encumberances  for  rights-of-way  or  be- 
cause it  is  believed  to  be  not  disposable? 

(n)  Is  land  being  retained  merely  be- 
cause It  is  land-locked? 

(o)  Is  there  land  or  space  In  Govern- 
ment-owned buildings  that  can  be  made 
available  for  utilization  by  others  within 
or  outside  Government  on  a  temporary 
basis? 

§  231.8      Acquisition  policy. 

(a)  Restriction.  Real  property  and  in- 
terests therein  shall  be  acquired,  within 
applicable  authorities,  only  as  necessary 
for  effective  program  ojjeration.  Agen- 
cies shall  not  acquire,  by  any  method, 
areas  of  real  property  larger  than  needed 
for  approved  programs. 

(b)  Use  of  existing  property.  Prior  to 
the  acquisiticoi  of  any  real  property,  each 
agency  shall  review  its  existing  holdings 
as  presecribed  in  §  231.6  to  determine 
whether  the  new  requirement  can  be  met 
through  improved  utilization.  If  the  new 
requirement  cannot  be  met  by  use  of  the 
agMicy's  existing  real  property,  efforts 
shall  be  made  to  determine  If  other  suit- 
able existing  Federal  holdings  are  avail- 
able, including  the  poasiblllty  of  Joint  use 
agreement.  All  utilization  shall  be  for 
purposes  that  are  consistent  with  the 
highest  and  best  use  of  the  property 
imder  consideration. 

(c)  Notification  of  planned  require- 
ments. (1)  Before  real  property  is  ac- 
quired, agencies  shall  notify  either  the 
General  Services  Administration;  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior;  or  the  Office  of 
Foreign  Buildings,  Department  of  State, 
as  may  be  appropriate,  of  their  current 
and  future  planned  requirements.  The 
General  Services  Administration,  the 
Bureau  of  Land  Management,  and  the 
Office  of  Foreign  Buildings,  as  appropri- 
ate, shall  Inform  agencies  whether  excess, 
unreserved  public  domain,  surplus,  or 
other  real  property  is  or  may  be  avail- 
able which  might  meet  the  need. 

(2)  In  ^secific  instances  in  which  the 
agency's   proposetf  acquisltioa   of  real 
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property  Is  dictated  by  such  factors  as 
exact  geographical  location,  topography, 
engineering,  or  similar  characteristics 
which  limit  the  possible  use  of  other 
available  property,  the  notification  shall 
rot  be  required.  For  example,  in  the  case 
of  a  dam  site  or  reservoir  area,  or  the 
construction  of  a  generating  plsuit  or  a 
substaticxi,  specific  lands  are  needed  and, 
ordinarily,  no  purpose  would  be  served  by 
such  notification. 

(d>  Transfer  of  excess  real  property. 
(1)  As  a  general  rule  and  where  compati- 
ble with  the  general  provisions  of  this 
part  (circular) ,  excess  real  property  may 
be  acquired  by  transfer  as  provided  in 
FPMR  101-47.2  or  as  otherwise  provided 
by  law. 

(2)  Federal  agencies  holding  excess 
real  property  pending  possible  transfer 
shall  refrain  from  making  commitments 
to  other  agencies  relative  to  that  trans- 
fer. When  inquiries  from  potential  trans- 
ferees are  received  by  agencies  holding 
excess  property,  they  shall  be  referred  to 
the  General  Services  Administration. 
Agencies  seeking  property  by  transfer 
shall  make  po  plans  for  occupancy  until 
a  transfer  request  is  approved  by  the 
General  Services  Administration  and, 
where  appropriate,  by  the  OCBce  of  Man- 
agement and  Budget.  Agencies  may  re- 
quest special  review  of  proposed  trans- 
fer actions  where  program  considera- 
tions are  compelling.  The  provisions  of 
this  section  do  not  apply  to  excess  real 
property  in  foreign  countries. 

(e)  Requirements  preceding  real  prop- 
erty acquisition.  (1)  Federal  agencies 
may  acquire  real  property  by  purchase, 
condemnation,  construction,  or  lea^e 
only  after  the  agency  head  or  his  des- 
ignee determines  that  the  requirement 
(1)  cannot'  be  satisfied  by  better  use  of 
existing  property  and  (11)  s\il  table  excess 
or  surplus  property  or  unreserved  pub- 
lic domain  land  is  not  available. 

(2)  Agency  determinations  to  acqxiire 
real  property  by  purchase,  condemna- 
tion, construction,  or  lease  shall  be  sup- 
ported by  complete  docvunentatlon  of  the 
efforts  the  agency  has  made  to  satisfy 
Its  reqxiirement  as  prescribed  in  this  sec- 
tion. The  determination  shall  Include 
either  a  statement  that  the  acquisition 
Is  limited  to  the  real  property  necessary 
for  effective  program  operation  and  Is 
not  larger  than  needed  for  approved  pro- 
grams or  an  explanation  of  the  circum- 
stances which  preclude  such  limited 
acquisition. 

(3)  Budget  requests  for  real  property 
acquisition  by  purchase,  condemnation, 
construction,  or  lease  shall  satisfy  the 
Justification  requirements  in  OMB  Cir- 
cular No.  A-11. 

(4)  With  each  request  for  apportion- 
ment of  fimds  or  within  SO  days  there- 
after, each  agency  shall  ftunlsh  to  the 
OflBce  of  Management  and  Budget  a  list 
of  individual  properties  costing  $100,000 
or  more  that  are  covered  by  the  appor- 
tionment. This  list  (in  an  original  and 
one  copy)  shall  Include  a  brief  descrip- 
tion and  the  estimated  cost  of  the  prop- 
erties to  be  acquired.  When  a  request  is 
made  for  reapportionment  of  fimds,  the 
list  submitted  shall  be  limited  to  changes 


from  prevlobs  lists.  In  addition,  before 
any  commlUnent  or  obligation  Is  made 
with  respe^  to  each  such  proposed 
acquisition,  the  agency  shall  reexamine 
the  availability  of  alternative  real  prop- 
erty not  requiring  the  expenditure  of 
funds.  A  statement  shall  be  submitted  to 
the  OfBce  of  Management  and  Budget 
confirming  that  the  reexamination  was 
made  and  indicating  the  results.  Similar 
reexaminations  shall  be  made  for  prop- 
erties valued  at  less  than  (100,000,  but 
reports  on  these  proposed  acquisitions 
shall  be  furtilshed  to  the  OfiBce  of  Man- 
agement and  Budget  only  upon  request. 

^-^31.9     PciuiU  and  oudeMe*. 

Permits  authorizing  an  agency  the  use 
of  property  held  in  the  custody  of  an- 
other agencjr  shall  be  issued  only  when 
(a)  a  determination  has  been  made  by 
the  holding  agency  that  the  property  Is 
not  excess  and  (b)  the  proposed  use  by 
the  requestkig  agency  conforms  to  the 
acquisition  and  use  provisions  of  this 
part  (circular).  Outleases  of  such  prop- 
erty to  State  and  local  governments,  cor- 
porations, organizations,  or  private 
parties  shall  be  effected  only  after  a  simi- 
lar determination  has  been  made  that 
the  property  is  not  excess.  Any  proposed 
permit  or  outlease  by  a  holding  agency 
except  for  property  in  foreign  countries 
shall  be  cleared  first  with  the  General 
Services  Administration  pursuant  to 
FPMR  101-47.802.  An  agency  authorized 
to  dispose  <>f  real  property  may  make 
excess  or  surplus  property  available  to 
another  agency  for  short-term  use  by 
permit  during  the  period  it  is  being 
processed  for  further  use  or  disposal, 
provided  the  requesting  agency  con- 
forms to  the  provisions  of  tlus  part 
(circular) . 

§  231.10      Itnplenipnlalion. 

The  head  of  each  agency  or  liis  des- 
ignee shall: 

<a)  Evaliiate  program  needs  for  real 
property  and  develop  criteria  to  achieve 
effective  «m<|  economical  use  of  the  prop- 
erty in  meeting  program  requirements 
consistent  With  the  Federal  Property 
Management  Regulations  and  such 
guidelines  as  may  be  prescribed  by  the 
Federal  Property  Coimcil: 

(b)  Issue  appropriate  instnictions  to 
ensure  that  criteria  and  guidelines  are 
imderstood  and  uniformly  applied  when 
determining  whether  real  property  Is 
needed,  is  ftilly  utilized,  or  is  being  put 
to  optimum  use,  and  that  properties  not 
needed,  underutilized,  or  not  being  put 
to  optimum  use  &n  identified  and  cor- 
rective action  taken; 

(c)  Issue  appropriate  Instructions  to 
ensure  the  conduct  of  systematic  and 
thorough  reviews  of  all  real  property 
holdings  amiually  In  accordance  with 
established  criteria  and  guidelines;  and 

(d)  Give  I  full  cooperation  to  repre- 
sentatives of  the  General  Services  Ad- 
minlstratloi)  responsible  for  collecting 
data  and  for  conducting  surveys  of 
agency  real  property  holdings  imder  cur- 
rent authorities  and  take  appropriate 
action  with  respect  to  reports  Issued  by 
the  General  Services  Administration. 
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§231.11      Annual  report. 

(a)  Preparation.  Each  agency  shall 
prepare  a  report  as  of  the  end  of  each 
fiscal  year  summarizing  the  action  taken 
by  the  agency  to  implement  the  provi- 
sions of  this  part  (circular).  The  first 
report  under  this  revised  part  (circular) 
shall  be  for  fiscal  year  1974. 

(b)  Coverage.  The  report  shall  include 
the  following: 

(1)  A  narrative  statement  describing. 
In  general,  the  actions  taken  during  the 
fiscal  year  to  comply  with  the  provisiMis 
of  this  part.  This  statement  shall  in- 
clude a  description  of  the  analytical 
methods  used  to  determine  that  proper- 
ties not  renorted  under  pcuragraph  (b) 
(2)  and  (3)  of  this  section,  are  being 
put  to  optimum  use ; 

(2)  A  list  of  federally  owned  real 
properties  remaining  in  the  agency's 
inventory  and  identified  during  the  past 
fiscal  year  as  being  not  needed,  tinder- 
utilized,  or  not  being  put  to  optimum  use. 
For  each  property  listed  the  agency  shall 
furnish  an  explanation  of  the  action 
taken  or  planned  in  compliance  with  this 
part; 

<3)  A  list  of  federally  owned  real 
properties  remaining  In  the  agency's  in- 
ventory which  were  identified  In  years 
prior  to  the  past  fiscal  year  as  not 
needed,  underutilized,  or  not  being  put 
to  optimum  use.  For  each  property 
listed  the  agency  shall  include  informa- 
tion concerning  the  status  of  disposition 
plans  and  the  prospects  for  remedial 
action; 

(4)  A  narrative  simimary  describing 
the  agency's  acquisition  activities.  This 
summary  shall  describe  the  volume  of  all 
real  property  acquired.  In  those  In- 
stances where  real  property  was  acquired 
by  means  other  than  the  expenditure  of 
funds,  estimates  shall  be  made  of  the 
fimds  that  would  have  had  to  be  ex- 
pended if  the  agency  had  not  taken  this 
action.  These  latter  properties  shall  be 
identified  separately; 

(5)  A  description  of  any  problen^s 
which  the  agency  is  encoimterlng  in  the 
management  of  its  real  properties; 

(6)  Recommendations  with  respect  to 
actions  that  might  be  taken  by  the  Gen- 
eral Services  Administration;  the  Ofllce 
of  Foreign  Biiildings.  Department  of 
State;  or  the  Federal  Property  Council, 
as  appropriate,  to  Improve  the  manage- 
ment of  Federal  real  properly;  and 

(7)  A  copy  (rf  any  new  or  revised  in- 
structions or  criteria  developed  and 
issued  by  the  agency  in  implementation 
of  this  pert.  The  reports  for  PTT  1974 
shall  include  present  criteria  for  achiev- 
ing efifective  and  economical  use  oi.  real 
property  In  meeting  program  require- 
ments. 

(c)  Submission.  The  original  and  four 
copies  of  the  report  shall  be  submitted 
by  the  head  of  each  agency,  Including 
the  Department  of  State,  to  the  Admin- 
istrator of  General  Services  (A),  atten- 
tion Office  of  Federal  Management  Pol- 
icy (AM),  no  later  than  October  1  of 
each  year.  The  General  Services  Admin- 
istration will  forward  one  co/py  oS  each 
agency  report  to  the  Office  of  Manage- 
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ment  and  Budget  and  to  the  Federal 
Property  Council. 
§  231.12     Inqnlriea. 

Further  Informatloo  concerning  this 
part  (circular)  may  be  obtained  by 
ccmtactlng: 

Owieral  Services  Admtnistemttan  (AMP) 
WashUigton,  DC  20405 
Telephone:  IDS  183-7528 

PTS  202-343-TBJ8 
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Title  40— Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART   52— APPROVAL   AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Califomia  Transportation  Control  Plan 

One  regulation  In  the  final  California 
transp<N^tion  control  plan  promulgated 
by  EPA  on  November  12,  1973.  38  FR 
31232,  provides  for  the  establishment  of 
a  system  of  bus/carpool  lanes  in  the  San 
Francisco  Bay  Area.  40  CFR  52.261,  38 
FR  31253.  One  provision  of  this  regula- 
tion requires  the  State  of  Califomia  to 
submit  a  compliance  schedule  by  De- 
cember 31,  1973,  showing  where  precisely 
the  lanes  will  be  established.  Although 
the  State  of  Califomia  is  proceeding  as 
quickly  as  possible  to  designate  these 
lanes,  it  Is  clear  by  now  that  the  Decem- 
ber 31  date  cannot  be  achieved.  Accord- 
ingly, paragraph  (d)  of  40  CFR.  i  52.261 
Is  amended  by  deleting  the  phrase  "De- 
cember 31.  1973"  and  substituting  for  It 
"March  1,  1974".  For  the  reasons  stated 
above,  the  Agency  finds  that  good  cause 
exists  for  making  this  revision  effective 
on  December  28, 1973. 

John  Qoarles, 
Acting  Administrator. 

IteCEMBER  20.  1973. 

(FE  Doc.73-27235  PUed  ia-a7-73;8:46  ami 


SUBCHAPTER  E— PEST1CIOE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS  FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Thiabendazole 

In  response  to  a  petition  CPP  3E1376) 
submitted  by  Dr.  C.  C.  Compton,  Co- 
ordinator, Interregional  Research  Proj- 
ect No.  4,  State  Agricriltural  Experiment 
Station,  Rutgers  University,  New  Bruns- 
wick, NJ  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Ajgricxil- 
tural  Experiment  Stations  of  Alabama, 
Georgia,  Kansas,  Louisiana,  Mlssissippt 
North  Carolina.  New  Jersey,  South  Caro- 
lina, and  Virginia,  a  notice  was  published 
by  the  Environmental  Protection  Agency 
in  the  Federal  Register  of  October  26, 
1973  (38  FR  29810) ,  proposing  establish- 
ment of  a  tolerance  of  0.02  part  per  mil- 
lion for  residues  of  thlabendcusole  in  or 
on  sweetpotatoes,  when  used  as  a  seed 
potato  treatment.  No  comments  or  re- 
quests for  referral  to  an  advtoory  OHn- 
mittee  were  received. 

It    Is    concluded   that   the   proposal 
shoiUd  be  adopted. 


Tlierefore.  pursuant^  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038) ,  §  180.242  is  amended  by  adding 
the  new  paragraph  "0.02  part  per  mil- 
lion •  •  *".  as  follows: 
§  180^42  Thiabendazole;  toleranees  for 
residues. 

•  •  •  •  • 

0.02  part  per  million  (negligible  res- 
idue) in  or  on  sweet  potatoes  from  post 
harvest  s^jplication  to  sweet  potatoes  in- 
tended only  for  use  as  seed. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  January  28,  1974. 
file  with  the  Bearing  Clerk,  Jiiiviron- 
mental  Protection  Agency,  Room  101 9E. 
4th  k  M  Streets  SW.,  Waterside  Mall, 
Washington,  D.C.  20460,  written  objec- 
tions thereto  In  qulntupllcate.  Objec- 
tions shall  show  wherein  the  person 
filing  will  be  adversely  Eiflected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accwnpanied 
by  a  memorandum  or  brief  In  support 
thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  December  28,  1973. 
(Sec.  408(e).  88  Stat.  614;  21  U.8.C.  846a(e) .) 
Dated:  December  20,  1973. 

Hekry  J.  KORP, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  DOC.7S-27239   PUed   l»-27-73;8:45   am] 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCAJ^ION, 
AND  WELFARE 

PART  21— COMMISSIONED  OFFICERS 
Other  Necessary  Expenses 

Section  21.204  <rf  Part  21,  Title  42.  Code 
of  Regulations  Is  amended  to  read  as 
follows: 
§  21.204     Odier  necessary  expense*. 

An  officer  assigned  to  an  educational 
Institution  or  training  program  shall  be 
entitled  to  reimbursement  for  other  nec- 
essary expenses  incident  to  his  attend- 
ance Incurred  for  (1)  purchase  or  rental 
of  books,  materials  and  supplies,  and  (ID 
other  necessary  services  or  facilities  In- 
cident to  such  training.  Such  reimburse- 
ment shall  be  made  upon  the  submission 
of  proper  receipt  for  each  item.  In  lieu 
of  reimbursement  for  actual  exiienses 
authorized  under  this  Section,  officers 
assigned  to  the  Commissioned  Officer 
Student  Training  and  Extern  Program 


may  be  authorized  a  cash  allowance  in 
an  amoimt  determined  by  the  Assistant 
Secretary  for  Health,  or  Ms  designee. 

Effective  date.  This  amendment  shall 
be  effective  on  December  28,  1973. 

Approved  December  10, 1973. 

Caspar  W.  Weihbercer, 
Secretary  of  Health. 
Education,  and  Welfare. 

(PR  Doc.73-27192  PUed  12-27-73:8:46  am) 

Title  49 — Transportation 

CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS   MATERIALS 
REGULATIONS   BOARD 

(Dockwt  No.  HM^7;   Amttts.  172-22, 
178-77,  178-30) 

Classification  and  Packaging  of  Corrosive 
Materials 

ITie  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations 
Is  to  amend  §§  172.5,  173.28.  173.119. 
173.244.  and  173.245  and  to  add  i  173.- 
249a  to  Identify  specifically  a  number 
of  corrosive  materials  that  would  have 
been  shipped  as  "corrosive  liquids,  n.o.s." 
or  "corrosive  soUds.  n.o.s."  pursuant  to 
the  amendment  dated  March  23.  1972 
(37  FR  5946),  and  to  authorize  the  use 
of  certain  packagings  for  which  the 
Hazardous  Materials  Regulations  Board 
("the  Board")  has  received  numerous 
letters  citing  satisfactory  experience. 

On  September  11, 1973,  the  Board  pub- 
lished a  notice  of  proposed  rule  mak- 
ing, Docket  No.  HM-57,  Notice  73-6  (38 
FR  24915) ,  which  proposed  these  amend- 
ments. Interested  persons  were  invited 
to  give  their  views  and  many  comments 
were  received  by  the  Board. 

1.  Editorial.  Several  commenters  sug- 
gested modifications  to  the  list  of  haz- 
ardous materials  ($172.5),  including 
provisions  for  use  of  alternate  designa- 
tions for  certain  products,  all  oriented 
to  Increaslrvg  the  utility  of  the  list  and 
Improving  Its  quality.  The  Board  appre- 
ciates the  show  of  concern  and  has  in- 
corporated most  of  the  recommenda- 
tions. 

2.  List  of  hazardous  materials.  Several 
commenters  presented  data  indicating 
that  certain  materials  should  not  be  en- 
tered In  the  list  as  corrosive  materials. 
On  the  basis  of  this  data,  the  following 
entries  have  been  deleted:  Aluminum 
chloride  anhydrous,  solid;  Aluminum 
chloride  solution;  Aminoethylethanola- 
mine;  Ammonium  hydrogen  fluoride, 
soUd;  Dlchloropropene-dichloropropane 
mixture;  Ferric  chloride,  solid;  Ferric 
chloride  solution;  Methyl  chloroform; 

Nonyl  phenol;  Phenolsulfonlc  acid, 
liquid;  Sodium  hydrogen  sulfate,  solid; 
Sodium  hydrogen  sulfite,  solid;  Tetra- 
ethylenepentamine;  and  1,1,2-trlchloro- 
ethane.  The  Board  has  concluded  that 
the  data  It  has  on  these  materials  is 
either  positively  determinative  that  the 
materials  are  not  corrosive  or  that,  In 
some  cases,  the  available  data  was  not 
sufficiently  conclusive  to  Include  the  ma- 
terials In  the  list. 
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3.  Reconditioned  drums.  A  commenter 
objected  to  the  proposed  restricticm  re- 
lating to  re-use  of  containers  In  §  173.28 
to  corrosive  materials  containing  caustic 
compounds  because  he  believed  that 
such  solutions  of  over  15  percent  concen- 
tration would  not  be  permitted  to  be 
sliipped  in  reconditioned  dnuns.  This 
commenter  pointed  out  that  a  special 
permit  *No.  6683  >  had  been  issued  to 
authorize  the  shipment  of  caustic  soda, 
liquid,  alkaline  caustic  liquids,  n.o.s.,  and 
alkaline  corrosive  liqxuds  without  regard 
to  the  15  percent  caustic  limitation  in 
ii  173.249a.  The  Board  has  reviewed  the 
permit  and  finds  that  the  amendment  to 
S  173.28,  as  proposed,  encompasses  all 
materials  covered  by  Special  Permit  No. 
6683  and  that  this  permit  did  not  go 
beyond  the  scope  of  SS  173.249  and  173.- 
249a.  It  should  be  noted  that  caustic  and 
alkaline  materials  subject  to  the  pack- 
aging in  i  173.249  are  not  subject  to  the 
15  percent  limitation  of  §  173.249a.  The 
basis  for  the  restriction  in  8  173.249a  is 
due  to  the  nature  of  the  packaging  au- 
thorized by  that  section.  Because  of  the 
provisions  of  §  173.28,  reconditioned 
dnuns  are  authorized  for  any  strength  of 
liquid  caustic  soda,  alkaline  caustic  liq- 
uids, n.o.s.,  and  alkaline  corrosive  liq- 
uids. n.o.s.,  that  are  subject  to  the  pack- 
aging provisions  of  §  173.249. 

4.  Flammable  liquids  which  are  also 
corrosive.  In  Notice  No.  73-6,  the  Board 
proposed  to  authorize  DOT  specification 
6D  or  37M  cylindrical  steel  overpacks 
with  an  Inside  E>OT  specification  2S  or 
2SL  polyethylene  container.  One  com- 
menter requested  that  the  DOT  specifi- 
cation 2U  inside  polyethylene  container 
be  authorized  as  weU.  The  commenter 
argued  that  existing  regulations  author- 
ize the  use  of  Inside  polyethylene  con- 
tainers that  are  less  substantial  than 
the  DOT  2U  in  shipping  containers  less 
substantiai  than  the  DOT  6D  or  37M, 
thus  supporting  his  case  for  authorizing 
the  DOT  2U  in  a  DOT  6D  or  37M  over- 
pack.  A  review  of  these  regtilations  indi- 
cates that  the  commenter's  statement  is 
correct  provided  the  comparison  is  lim- 
ited to  not  more  than  5-gallon  capacity 
containers.  Therefore,  the  Board  agrees 
with  the  commenter's  position  if  the 
specification  DOT  2U  packaging  Is  lim- 
ited to  a  maximum  capacity  of  5  gallons. 
Consequently  It  is  providing  for  this 
shipping  container  by  adding  a  new 
paragraph  §  173.119  (m)(17). 

5.  Exemptions.  Several  comments  were 
received  generally  supporting  the  ex- 
pansion of  the  existing  exemption  from 
specification  packaging  up  to  metal  and 
plastic  packagings  of  not  over  32-ounce 
capacity,  proposed  in  Notice  No.  73-6  in 
S  173.244.  However,  the  Bureau  of  Ex- 
plosives objected  to  any  expansion  in  the 
size  of  packaging  for  exemptions  and 
stated  that  any  "increase  In  the  small 
package  exemption  •  •  •  should  only  be 
made  after  convincing  proof  on  an  Indi- 
vidual commodity  basis."  Tlie  Bureau 
further  stated  that  "some  transportation 
experience  should  be  gained  through 
special  permits."  Although  the  Board  dis- 
agrees with  the  Bureau's  reasoning  as 
being  an  impractical  approach  In   all 
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cases,  it  doea  believe  that  the  matter  of 
increasing  e}<empt  qiumtltles  for  corro- 
sives should  be  studied  further  In  the 
light  of  the  diaterials  that  are  presently 
permitted  tolbe  exempt  from  specifica- 
tion packaging.  Therefore,  to  assure  an 
adequate  lev^l  of  safety  in  the  shipment 
of  corrosive  ciaterials,  the  Board  is  with- 
drawing the  Oroposed  change  In  S  173.244 
as  regards  th^  32-oimce  exemption  provi- 
sion for  further  study. 

However,  exemptions  from  specifica- 
tion packaging  are  provided  for  16-ounce 
glass,  metal,  and  plastic  packaging.  The 
special  requirement  for  overpacklng  of 
a  glass  bottle  in  a  metal  can  remains 
unchanged. 

6.  "Low  hoKird"  corrosive  liquids.  Sev- 
eral comments  were  received  supporting 
the  provisionj  to  allow  low  hazard  cor- 
rosives to  be  shipped  In  non-specification 
packaging.  However,  one  commenter,  the 
Bureau  of  Explosives,  objected  strongly 
to  the  proposal  stating:  "If  the  commodi- 
ties proposed!  for  the  new  §  173.249a  are 
of  such  a  slight  hazard  that  they  can  be 
shipped  in  npn-specificatlon  packaging 
they  should  not  be  regulated  at  all."  The 
Board  finds  that  the  present  reg\ilatlons 
contain  manjj  requirements  for  materials 
described  according  to  their  end  use.  Al- 
most always  these  materials  are  permit- 
ted in  packaging  less  restrictive  (includ- 
ing non-spediflcation  packaging)  than 
permitted  for  other  materials  not  identi- 
fied by  end  use.  Also,  the  Hazardous  Ma- 
terials Regulations  require  these  ma- 
terials to  be  Identified  on  shipping  papers 
and,  often,  by  labeling  and  marking. 
Therefore,  the  contention  that  when  ma- 
terials "can  be  shipped  in  non-specifi- 
cation packaging  then  they  should  not  be 
regulated  at  Jail"  Is  not  reflected  by  the 
existing  regubtions.  In  several  instances, 
the  regulations  provide  for  some  form  of 
identification!  without  applying  the  full 
scope  of  all  tjie  regulations.  That  is  what 
the  Board  is  doing  in  this  instance.  Fur- 
ther, the  Bi>ard  does  not'  deny  that 
there  can  m  excesses  practiced  under 
such  a  system  and  has  proposals  under 
development  ihat  will  attempt  to  control 
some  shipping  practices  which  appear  to 
be  designed  tb  thwart  the  intent  of  par- 
ticular safety  requirements.  Neverthe- 
less, the  record  has  shown  that,  to  be 
reasonable.  a|id  not  unduly  burdensome, 
end  use  descriptions  can  be  used  in  the 
interests  of  safety.  The  Board  agrees  that 
it  would  prefer  a  better  system  and  is  at- 
tempting to  Ireach  such  a  goal.  Mean- 
while, the  avillable  record  does  not  sup- 
port that  i  lT3.249a  would  result  in  un- 
safe prEicticee.  It  Is  important  to  note 
that  the  desorlptlons  set  forth  in  §  173.- 
249a  will  permit  the  Board  to  monitor  the 
adequacy  of  the  packagings  authorized  in 
tills  section  Ihrough  its  hazardous  ma- 
terials incident  reporting  system. 

The  Board  agrees  with  several  com- 
menters  that  the  description  "liquid  acid 
chloride  compound"  is  too  vague  as  pro- 
posed and  should  further  be  defined  if 
it 'is  to  be  Included  in  the  regiilations. 
Therefore,  it  has  deleted  this  entry  from 
55  172.5  and  p3.249a.  Further,  it  agrees 
with  a  commmter  that  the  nature  of  the 
products  coyered  by  5  173.249a  could 
nevertheless  pose  more  serious  problems 


aboard  aircraft  and  h£is  added  a  restric- 
tion against  use  of  non-speciflcation 
packaging  for  transportation  of  these 
materials  by  aircraft. 

1.  Witfidrawal  of  HM-57.  The  Bureau 
of  Explosives  requested  that  the  Board 
withdraw  HM-57.  They  stated  that  this 
action  was  Justified  by  the  problems  dis- 
cussed in  items  5  and  6  above  and  for  the 
following  reason: 

Tbe  raU  transportation  Industry  Is  con- 
cerned about  th«  manner  In  which  this 
docket  is  being  handled.  Not  only  baa  HMRB 
found  it  necessary  to  publish  six  different  ef- 
fective dates,  but  parts  of  the  original  pro- 
posed.  rules  ttave  been  placed  into  effect  in 
a  piecemeal,  optionally  observable  fashion 
with  the  result  that,  for  Instance,  a  car  of 
phosphoric  acid  may  or  may  not  be  subject 
to  placarding,  train  placement  and  switching 
requirements  depending  on  the  election  of 
tbe  shipper  to  follow  or  not  to  foUow  the 
newly  promulgated  regulations.  Tbe  con- 
fusion and  potential  for  transportation  er- 
rors and  delays  which  result  from  such  in- 
consistencies are  so  easily  imaginable  that 
the  point  need  not  t>e  further  discussed. 

The  Board  rejects  this  request  for 
withdrawal  because  It  does  not  consider 
the  matters  discussed  In  Items  5  and  6 
stemming  from  a  Notice  of  Proposed  Rule 
Making  to  justify  such  a  radical  action. 
Further  with  resiject  to  the  final  point, 
i.e.,  delays  of  effective  date  and  optional 
compliance  with  the  regulations,  the 
Board  again  believes  there  Is  no  justifi- 
cation for  withdrawal.  The  rule  was  pub- 
lished effective  March  23,  1972.  Approxi- 
mately 20  months  have  been  provided 
for  compliance.  The  options  open  to  the 
Board  following  publication  of  any  rule 
are:  (1)  To  adjust  the  regulations  by 
further  rule  making,  (2)  to  withdraw  the 
rule  or  portions  thereof.  f3>  to  delay  the 
effective  date  of  the  rule  or  (4)  to  main- 
tain the  effective  date  of  the  rule  and 
entertain  petitions  for  special  permits 
during  necessary  [>eriods  of  adjustment. 

With  regard  to  the  first  option,  the 
Board  has  made  changes  since  March  26, 
1972  (the  original  publication  date  of  the 
amendments  in  this  docket)  which  were 
primarily  based  on  justifications  submit- 
ted by  the  petitioners.  This  amendment  is 
the  latest  in  a  series  of  such  adjustments. 

Concerning  the  second  option,  the 
Board  does  not  agree  that  the  "optional 
compliance  period"  is  a  justifiable  reason 
for  withdrawal  of  the  Amendment  made 
under  Docket  HM-67.  The  Bo€ird  knows 
of  no  means  It  could  use  to  avoid  the  op- 
tional period.  It  is  a  practical  Impossi- 
bility for  instance,  that  as  of  a  given 
m(»nent,  aU  the  labels,  markings,  plac- 
ards, or  whatever  be  changed.  In  any 
complex  rule  making  action,  there  Is 
necessarily  a  long  period  in  which  &d- 
justments  have  to  be  made  and  optional 
compliance  must  be  permitted. 

In  respect  to  the  third  option,  the 
Board  has  not  been  presented  with  any 
reasons  nor  is  it  aware  of  any  circimi- 
stances  that  would  Justifiably  support 
further  delay  of  the  effective  date  of  the 
amendments  published  under  this  docket, 
except  those  matters  pertaining  to  ma- 
terials corrosive  only  to  alumlnimi. 

Concerning  the  fourth  option,  past  his- 
tory, covering  many  years.  Indicates  the 
Bureau  formerly  used  the  special  permit 


FEDERAL   REGISTER,   VOL.    30,   NO.   348 — FRIDAY,   DECEMBER  28,    1973 


RULES  AND  REGULATIONS 


35469 


H 

M 


I 


I 


4    ^ 


:  :  : 


o  o  o  o  o 


8-  •  : 
: 


1 

•  •■111 

Mi'.:*. 

•  !•••• 
t  t  •  •  •  • 
I      <       «       •       I      • 

O  O  O  Q  O  Q 

I     I    «    •    i    I 

•  ■    •    *    ■    f 

•  •  •  •  I  > 
!•!••• 

•  •■••> 
I  t  •  •  I  • 
«    •    •    I    I    • 

•  ••••« 

•  •••■« 

■•!'*! 

•  •  !  ■  •  t 
I    •    •    *    I    «. 


4 


So  dog       $ 


^     ^ 


a     t     «     • 

'    I     I     1    f 

lift 

•  I  I  1 
I  I  I  I 

•  •It 

•  I  I  i 

•  •  I  • 

•  •  •  • 
I  •  I  « 

•  •  I  • 

:  :  :  i 

I    t    t    ■ 
«    I    ■    • 

RBRR 

r^  *H  ^4  f-4 

00  conov 


o  o  o  o  o  o 


9 


o  o 

«"0 


R*' CO  CO  09  CO  CO 

^  B  —  —  — -^  ^^ 


jl 

ei  o 

WW 


PS 

U 


I  n 

S  55 

S    PR 


If. 
Ill 


SSoo's'S    s 

OQ     00(^000 


ooooc 


"i 


is    -a 

SJS     * 

o 


■5*3  ■a'SS;rs|£S-?..S'5  -,5 

*  p.  Q.^  >.  a^  ^  5  ^  aj 


;Si 


-  lilll 


III  HMiils:  llH^li  i  Mm  i  y  sIsMI  § 


n  am  s^£ 


^•§8 


>-  -pis 

t;  =  c  o  a 


■o  •  '^•o  c 

«  O?  V  -C  00 

szs 


5lg 

a?' 


05—  0  o  x:  "'J 


■  -'S  — 


Zh 


tTV    X    •■.  ^ 

;  o—  or 


|t|i 

o  9  S  ■» 


a  o  a  o 


35.^3 


'i? 


1| 
11 


IM 


o 


ill  iaaQ<s<3 


I 


o  o 


iiiii  in  iiiiii 

d5S55  555  555555 

PPRRP  RPR  RRr^RPP 

^rm^w^w*^^  wN  ^*  »H  *^  «ii4  ri4  p4  «^  ^4 


uoooo 


t.»  tt  ^ 

009 


f 


s 

1 

iJ 

^%2 


.s 

:S 

o.  . 
82 

04 


11 

■a-° 


S 


|8888lafc328 


Ui 

U 

UI 

O 

>-" 

< 
Q 
at 

7 


o 

z 


o 

> 


2 

■a 

o 


35470 


RULES  AND  REGULATIONS 


Article 


Ckssadas- 


EiempUons  and  pack^ 
(sMseo.) 


Cor. 
Cor. 


Cor. 
Cor. 
Cor. 


Cor. 


Cor. 
Cor- 


Cor. 
Cor. 
Cor.. 
Cor. 


'luusstom  biflnoride  solution.  Set 

*  i*utAs^tium      hydrogen      fluoride 

siluuon. 

•rotassium  Ouoride  solution... 

Potassium  hydrate.  See  Caustic  pot- 
ash, dry,  etc. 
•Potassium  hydrogen  fluoride  soln- 

tioii. 
Poja.-tfium    hydroxide,    dry.    solid. 

Hake.  bead,  or  granular.  Set  Caustic 

potash,  dry,  etc. 
•I'litassium    hypochlorite    solution. 

Nff  nyfochloritp  solutions contain- 

liiR  more  than  7^(  available  chlorine 

by  weight. 

)'rupion!c'  Mi<\ 

Propionic  anhydride 

Propy  lene  diamine 

Sand  acid.  .Str  Uydrufluosilicic  acid. 

Splenic  acid,  liquid 

Fihcoflnoric aiid.  See  nyilroflnosllic- 

ic  acid. 

Po«ia  Uiiie.  soli'l — 

•■vxliuin  flnorirle  solution 

Sodium  hydmte.  ^<  Caustic  soda, 

dry,  etc. 
•Sodium  hydrogen  sulfate  solution  .. 
•Sodium  methylatc.  alcohol  mixture.. 

Sodium  monoxide.  soUd 

Sodium  phenolate.  sobd 

SplriLs-  of  salt.  See  Hydt*<4iloric  add. 
Sulftirie.    add.    spent/   See    Spent 

salfurtc  acid. 
.Sulfuric  anhydride.  Sff  Sutbir  tri- 

oxiile,  (t^MKzed. 

I.2.3.6-tetnihyilroi>enialdehyd«. Cor.. 

Tetramethybmmoiiiura   hydroxide.    Cor.. 

Uqtiid. 
•Trxtile  treating  compoond  mlxtoie.    Cor. . 

hquid. 

Thioiilvcolic  acid Cor.. 

Tin  chloride,  fuming.  See  Tin  teti»- 

dik-vride.  anhydrous. 
•Tinning   Hui.    Set   •Zinc   ehlori'ie 

soluuon. 
Tin    pffchloride.     See    Tin    tetrar 

chloride,  anhdrous. 

Tohienc  sulfonic  acid,  liquid Cor.. 

Triihloroocctic  add.  rolid Cor.. 

•TrichloriMCetic  aciil  solution. -1 Cor.. 

Triiiiethyl  acclykhloride Cor.. 

Valeric  acid Cor.. 

Valeryl  chloride Cor.. 

Vitriol,  oil  of.  See  SuUurieacW 

Wlutcacid  "imvi'-ni'im  Ufluoride  and    Cor.. 

ksidrochloric  meid  vibture). 

•Zinc  chloride  solution Cor.  - 

•2Unc   muriate   solution.   See   •Zinc 

chloride  solution. 
Zlrconiiini  tclrachloridi'.  soli'l  for 

((  liangc) 

•Acids.  hquid.n.o.s Cor.. 

•Alkali.ne  corrosiv.-  liquids.  n.o.s <'or.. 

'Ai:tim.)iiy  i>entacli)oride  solution...  Cor.. 

•Cliromic  acid  solution Cor.. 

•Cupriithylent'-dinmine  solution Cor.. 

•Korniic  acid  solution Cor.. 

•H^tamclhylene  diainiue  solu'iun —  Cor  . 


I7S.244, 173.a«...... 

17S.344,  178.349 .;  . 


178.244,  173.3U 

173.244,  173.24* 

178.244,  173  JJ« 

do 

do 

do 

No  exemption,  173  Jia_ 

do 

173.244,  173.34«b 

173.244,173.24* 

do 

— do 

173J244.  173.248 

173.244,  173.24S 

do 

do  

173.244,  173.24«b 

173.244,  173.24«b 

do_ 

do- 

178.244,173.346 

173J244,  r».345 

178.244, 178J«t» 

179,244.  173.24.1. 


178.244,  178.24S.... 
173.244,  178.24,'ib... 
173.244.173.245.... 

173.244,  173.247 

173.244, 173J245.  .„ 
178.244,173.245-.-. 


178.244, 173.aM<a). 
17SJ44, 178.246.     . 

178.244.  173.2461>. . . 


178.244.  ITS.a.S. 

173.244,  173.249 

178.244.  173.24.5 

178.244.  173.245, 173.287 

173.314.  173  J49 

173.244,  173.245,  173.28'.^ 
173.244,  173.249,  173.292 


II.   PART   173— SHIPPERS 

(A>  In  Part  173  Table  of  Contents. 
5§  173.247,  173.249,  173.264,  173.280,  and 
173.284  are  amended:  $  173.249a  is  added 
to  read  a-s  follows : 


dye, 

liqi 

an( 


Sec. 
173.247 


173  349 


Acetic  anbydride;  Acetyl  bronxlde; 
Acetyl  chloride;  Acetyl  Iodide: 
Antimony  pentachlorlde;  Benzoyl 
dilorlde;  Boron  trlfluorlde-acetlc 
acid  comples;  Chromyl  chloride; 
Dlchloroacetyl  chloride;  Dlphen- 
ylmethyl  bromide  solutions;  Pyro 
sulfvtryl  chloride;  Silicon  chlo- 
ride; Sulfuryl  chloride;  Thlonyl 
chloride;  Tin  tetrachloride  (an- 
hydrous); Titanium  tetrachlo- 
ride; Trlmethyl  acetyl  chloride. 

Alkaline  corroelve  liquids,  n.oj.;  Al- 
kaline catistlc  liquids.  n.o.».:  Al- 
kaline oorroslve  bettery  fluids: 
Potassium  fluoride  solutions;  Po- 
taaslum  hydrogen  fluoride  solu- 
6ioas;  Sodium  alumlnate.  liquid. 


173.2«4 
173.280      AUyl 


Marlmum 
Label  required     quantity  In 
If  not  exempt         1  outdde 
eootainer  by 
cailczprMS 


.do., 
.do.. 


SgaUon*. 
Do. 


.do. 
-do. 

.do. 

.do. 


.do. 
.do. 
.do. 
.do- 
do. 


-do. 


do 


do., 
do. 


..do. 
-do.. 
..do. 
..do.. 
..do., 
.do. 
..do. 


Do. 

10  gallons. 

Do. 


S  pinta. 


100  pounds, 
(gallons. 


1  gaUon. 
lOgaUons. 
100  potmds. 
Do. 


10  ganon&: 
Do. 

Do. 

1  gaUoo. 


10  gallons. 
100  pounds. 
1  quart. 
1  gallon. 
.  10  gallon. 
1  gallon. 

Do. 

1  quart. 

100  (MNinds. 


5  |i<nt.si 
10  gallons. 
5  pints. 
1  gallon. 
Do. 
5  gallons. 
10  gallons. 


llqi  Lid 


173.249a   Cleai^g  compound  liquid;  Coal  tar 

liquid;     Dye    intermediate, 

Mining    reagent,    liquid; 

Textile   treating   compotmd 

m^tiu-e,  liquid. 

Fluoloric   acid;    Hydrofluoric   acid, 

Wilte  acid. 


trlchlorosilane;  Amyl  trlchlo- 

Butyl     trichloroeUane; 

Chlorophenyl  trlchlorosilane;  Cy- 

clofkexenyl  trlchlorosilane:  Cyclo- 

trlchlorosilane;    Dlchloro- 

trlchloroeilane;     Diethyl 

Dlphenyl   dlchlo- 

Dodecyl  trlchlorosilane; 

phenyl  dlchlorosllane,  Hex- 

trlchloroeUane;  Hexyl  trl- 

Nonyl      trlchloro- 

;  Octadecyl  trlchloroellane; 

trlchlorosilane;  Phenyl  trl- 

chlbroeilane,  and  Propyl  trichlo- 

roaJane. 

173.284      Bromine  pentafluorlde;  Iodine  pen- 

taf  uorlde. 


roe  lane. 


hesyl 

phi  nyl 

die  ilorosllane; 

roa  lane: 

Etlyl 

ad<cyl 

chl  >ro6llane; 

slla  ne 

Oclyl 


(B)  In  §  173.28,  the  introductory  text 
of  paragraph  (m)  Is  amended  to  read 
as  follows: 

§  1 73.28      Rens^  of  eontalnera. 


(m)  Specifications  17C,  17E,  and  17H 
sterf  drums  (§§  178.115.  178.116,  178.118 
of  this  subchapter)  from  which  contents 
have  been  removed,  may  be  reused  as 
prescribed  in  this  Part  as  packagings  for 
shipment  of  flammable  liquids,  flamma- 
ble solids,  oxidizing  materials,  radioac- 
tive materials,  and  corrosive  liquids  cov- 
ered by  55  173.249  and  173.249a,  only  if 
the  following  requirements,  in  addition 
to  the  other  requirements  of  this  section, 
are  complied  with  prior  to  each  reuse : 

•  •  •  •  • 

(C)  In  !  173.119,  paragraphs  <ra)  (16  > 
and  (17)  are  added  to  read  as  follows: 

§  173.119      Flammable  liquids  not  spertf- 
irally  provided  for. 

(m)   •  •  • 

(1§)  Specification  6D  or  37M  fnonre- 
usable  container)  (IS  178.102,  178.134  of 
this  subchapter) .  Cylindrical  steel  over- 
packs  with  an  inf;lde  specification  28  or 
2SL  (§5  178.35,  178.35a  of  this  subchap- 
ter) p<dyethyiene  container.  Authorized 
only  for  materials  ttiat  will  not  react 
with  polyethylene  and  result  in  con- 
tainer failure. 

(17)  SpeciflcatiCTi  6D  or  37M  (nonre- 
ussble  container)  (5§  178.102,  178.134  of 
this  subchapter).  Cylindrical  steel  over- 
packs  with  an  inside  speciflcation  2U 
1 8  178.24  of  this  subchapter)  polyethyl- 
ene container,  not  over  5  gallons  capac- 
ity. Authorized  only  for  materials  that 
will  not  react  with  polyethylene  and  re- 
sult in  container  failure. 

(D)  In  §  173.244,  paragrsiph  (a)  is 
amended  to  read  as  follows: 

§  1 73.244      Exemptions  for  rorrosive  nta- 
terialK. 

(a)  Corrosive  liquids,  except  those  for 
which  no  exempticMis  are  provided  as  in- 
dicated by  the  "No  exemption"  state- 
ment in  §  172.5  of  this  subchapter,  in  in- 
side bottles  having  a  capacity  not  over 
one  pound  or  16  ounces  by  volume  each 
enclosed  in  a  metal  can,  or  in  inside 
metal  or  plastic  packagings  not  over  one 
pound  or  16  ounces  by  volume,  in  an 
outside  packaging  are,  imless  otherwise 
provided  in  this  Part,  exempt  from  spec- 
ification packaging,  marking,  and  label- 
ing requirements,  except  that  marking 
name  of  contents  on  the  outside  con- 
tainer is  required  for  shipments  via  car- 
rier by  water.  Such  shipments  for  trans- 
portation by  highway  carriers  are 
exempt  also  from  Part  177  of  this  sub- 
chapter, except  §  177.817. 

•  •  •  •  • 

(E)  In  §  173.245,  paragraph  (a)  ^4)  is 
amended;  paragi-aph  (a)  (34)  is  added  to 
read  as  follows: 

§  173.245      Corroaire   liqiiid.s   not    f.i>e«if- 
ically  provided  for. 

(a)    •   •  • 

(4)  Speciflcation  5A,  5B,  5C,  or  5M 
(§5  178.81,  178.82.  178.83,  178.90  of  this 
subchapter) .  Metal  barrels  or  drums. 
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(34)  Speciflcation  42B  (§  178.107  of 
this  subchapter).  Aluminum  drum. 

•  •  •  •  • 

(F)  In  8  173.247.  the  Heading  and  the 
introductory  text  of  paragraph  (a)  are 
amended  to  read  as  follows : 

§  173.247  Acetic  anhydride;  Acetyl  bro- 
mide; Acetyl  chloride;  Acetyl  iodide; 
Antimony  pentachlorlde ;  Benzoyl 
chloride;  Boron  trifluoride-acetic 
acid  complex;  Chromyl  chloride; 
DichloroAcelyl  chloride ;  Diphenyl- 
methyl  bromide  solutions;  Pyro  sul- 
ftiryl  chloride;  Silicon  chloride;  Sul- 
furyl chloride;  Thionyl  chloride;  Tin 
tetrachloride  (anhydrous)  ;  Titanium 
tetrachloride;  Trimethyl  acetyl  chlo- 
ride. 

(a)  Acetic  anhydride,  acetyl  bromide. 
acetyl  chloride,  acetyl  iodide,  antimony 
pentachloride.  benzoyl  chloride,  boron 
trifluoride-acetic  acid  complex,  chromyl 
chloride,  dlchloroacetyl  chloride,  diphen- 
ylmethyl  br(Mnide  solutions,  pyro  sul- 
furyl chloride,  silicon  chloride,  sulfuryl 
chloride,  thlonyl  chloride,  tin  tetrsujhlo- 
ride  (anhydrous),  titanium  tetrachlo- 
ride, and  trimethyl  acetyl  chloride  must 
be  paclcaged  in  speciflcation  packaging 
as  follows: 

•  •  •  •  • 

(O)  In  8  173.249,  the  Heading  and  the 
Introductory  text  of  paragraph  (a)  are 
amended  to  read  as  follows: 

§  173.249  Alkaline  corrosive  liquids, 
n.o.s. ;  Alkaline  caustic  liquids,  n.o.s. ; 
Alkaline  corrosive  battery  fluids ;  Po- 
tassium fluoride  solutions ;  Potassium 
hydrogen  fluoride  solutions;  Sodium 
aluminate,  liquid. 

(a)  Alkaline  corrosive  liquids,  n.o-s., 
alkaline  caustic  liquids,  n.o.s.,  alkaline 
corrosive  battery  fluids,  potassium 
fluoride  solutions,  potassium  hydrogen 
fluoride  solutions,  and  liquid  sodium 
alumlnate,  when  offered  for  transporta- 
tion by  carriers  by  rail  freight,  liighway, 
or  water  must  be  packed  in  speciflcation 
containers  of  a  design  and  constructed 
of  materials  that  will  not  react  danger- 
ously with  or  be  decomposed  by  the 
chemical  packed  therein  as  follows: 

•  •  •  •  • 

(H)  8  173.249a  ii  added  to  read  as 
follows: 

§  173.249a  Cleaning  compound,  liquid; 
Coal  tar  dye,  liquid;  Dye  interme- 
diate, liquid;  Mining  reagent,  liquid; 
and  Textile  treating  compound  mix- 
ture, liquid. 

(a)  A  liquid  cleaning  compound  sub- 
ject to  this  section  must  not  contain 
any  corrosive  material  specifically  named 
In  8  172.5(a)  of  this  subchapter,  except 
phosphoric  acid,  acetic  acid,  and  not  over 
15  percent  sodium  or  potassium  hy- 
droxide. 

(b)  A  liquid  dye  Intermediate  is  a  ring 
compound,  containing  amino,  hydroxy, 
sulfonic  acid,  or  quinone  group  or  a  com- 
bination of  these  groups,  used  in  the 
manufacture  of  dyes,  and  not  otherwise 
speclflcally  named  in  8  172.5  of  this  sul>- 
chapter. 


(c)  A  liquid  textile  treating  compound 
mixture  Is  a  mixture  used  to  treat  woven, 
knit  or  otherwise  manufactured  fabrics. 
It  does  not  include  mixtures  used  only  to 
treat  fibers,  filaments,  or  yam  used  in 
making  the  fabric. 

(d)  Uquid  coal  tar  dye,  liquid  clean- 
ing compound,  liquid  dye  intermediate, 
liquid  mining  reagent,  and  liquid  textile 
treating  compound  mixture  must  be 
packaged  as  follows: 

(1)  In  speciflcation  packagings  as  pre- 
scribed in  8  173.245. 

(2)  In  p$u;kaglngs  meeting  all  of  the 
speciflc  requirements  prescribed  in 
8  173.245  Including  packaging  type  and 
quantity  limitations  for  inside  pwickag- 
Ings.  The  packagings  are  not  required  to 
meet  the  detailed  speciflcation  require- 
ments of  Part  178  of  tills  subchapter  ex- 
cept that  size  and  weight  limitations  for 
package  types  as  prescribed  in  Part  178 
may  not  be  exceeded.  Not  authorized  for 
shipment  by  aircraft. 

(3)  Removable  (open)  head  fiber 
drum  lined  or  coated  on  the  inside  with 
a  plastic  material,  not  over  55-gallon 
capacity.  Not  authorized  for  shipment  by 
aircraft. 

(4)  Removable  (open)  head  metal 
drum,  not  over  55-gallon  capacity.  Not 
authorized  for  shipment  by  aircraft. 

(5)  Removable  (open)  head  polyethyl- 
ene drum,  not  over  6.5-gallon  cap€u;ity. 
Not  authorized  for  shipment  by  aircraft. 

(I)  In  8  173.264.  the  Heading  and  the 
Introductory  text  of  paragraph  (a)  are 
amended  to  read  as  follows: 

§  173.264  Fluoboric  acid;  Hydrofluoric 
add ;  White  acid. 

(a)  Fluoboric  acid,  hydrofluoric  acid, 
and  white  acid  (ammonium  bifluorid» 
and  hydrochloric  acid  mixture) ,  must  be 
packed  in  speciflcation  packaging  as  fol- 
lows: 

•  •  •  •  • 

(J)  In  8  173.280.  the  Heading  and  the 
Introductory  text  of  paragraph  (a)  are 
amended  to  read  as  follows: 

§  173.280  AUyl  trichlorosilane;  Amyl 
trichlorosilane ;  Butyl  trichlorosilane; 
Chlorophenyl  trichlorosilane;  Cydo- 
hexenyl  trichlorosilane;  Cyclohexyl 
trichlorosilane;  Dichlorophenyl  tri- 
chlorosilane; Diethyl  di^hlorosilane ; 
Di  phenyl  dichloroeilane ;  Dodecyl 
trichlorosilane;  E^yl  phenyl  di- 
rlilorosilane ;  Hexadecvl  trichlorosi- 
lane; Hexyl  trichlorosilane;  Nonyl 
trichlorosilane;  Octadecyl  trichloro- 
silane; Octyl  trichlorosilane;  Phenyl 
trichlorosilane,  and  Propyl  trichloro- 
silane. 

(a)  Allyl  trlchlorosilane,  amyl  trt- 
clilorosilane,  butyl  trichlorosilane,  chloro- 
phenyl trichlorosilane,  cyclohexenyl  tri- 
chlorosilane, cyclohexyl  trichlorosilane, 
dichlorophenyl  trlchlorosilane,  diethyl 
dlchlorosllane,  dlphenyl  dlchlorosllane, 
dodecyl  trichlorosilane,  ethyl  phenyl  dl- 
chlorosllane, hexadecyl  trlchlorosilane. 
hexyl  trichlorosilane,  nonyl  trichloro- 
silane, octadecyl  trichlorosilane,  octyl 
trichlorosilane,  phenyl  trichlorosilane, 
and    propyl    trichlorosilane    must    be 


packed  in  speciflcation  containers  as 
follows:  *• 

•  •  •  •  • 
(K)  In  8  173.284,  the  Heading  and  the 

Introductory  text  of  paragraph  (a)  are 
amended  to  read  as  follows: 

§  173.284     Bromine    pcaitafluoride;    Io- 
dine pentafluoride. 

(a)  Bromine  pentafluoride  and  iodine 
pentafluoride  must  be  paclmged  as  fol- 
lows: 

•  •  •  •  • 
(L)  In  8  178.343-5,  paragraph  (b)  (2) 

(i)  is  amended  to  read  as  follows: 

§  178.343      Specification  MC  312 ;  cargo 
tanks. 

§  178.343-5     Oudets. 

•  •  •  •  • 

(b)  •  •  • 
(2)    •   •  • 

(i)  The  valve  seat  must  be  located  in- 
side the  tank  or  witliin  the  welded  flange. 
Its  companion  flange,  nozzle,  or  coupling 
at  the  point  of  outlet  from  the  tank. 

•  •  •  •  • 
This  amendment  is  effective  Septem- 
ber 30,  1974.  However,  compliance  with 
the  regulations,  as  amended  herein,  is 
authorized  immediately. 

(18  n.S.C.  831-835;  sec.  9,  Department  of 
Transportation  Act  (40  UB.C.  1657) ,  and  Title 
VI  and  section  902(b)  of  the  Federal  Avia- 
Uon  Act  of  1958  (40  U^.C.  1421-1430,  1472 
(h),  and  1655(c)).) 

This  Is  one  of  three  signature  pages 
in  E>ocket  No.  HM-57;  Amendment  Nos. 
172-22,  173-77,  178-30,  Classification  and 
Packaging  of  Corrosive  Materials.  Sig- 
nature pages  have  been  submitted  to 
the  Board  Members  for  the  Federal 
Highway  Administration,  and  the  Fed- 
eral Railrostd  Administration. 

Issued  in  Washington.  D.C.  on  Decem- 
ber 20, 1973. 

C.  R.  Melugin,  Jr., 
Acting  Board  Member,  for  the 
Federal    Aviation    Adminis- 
tration. 

Kenneth  L.  Pierson, 
Board  Member,  for  the  Federal 
Highway  Administration. 

Mac  E.  Rogers,   ' 
Alternate  Board  Member,  for  the 
Federal  Railroad  Administra- 
tion. 

[FR  Doc.73-27101  PUed  12-27-73;8:45  amj 


SUBCHAPTER  B — OFFICE  OF  PIPELINE  SAFETy 
[Amdt.  192-15;  Docket  No.  OPS-3E1 

PART  192— TRANSPORTATION  OF  NAT- 
URAL AND  OTHER  GAS  BY  PIPELINE: 
MINIMUM  FEDERAL  SAFETY  STAND- 
ARDS 

Odorizatlon  of  Gas  in  Transmission  Lines 

The  purpose  of  this  amendment  is  to 
extend  the  time  during  which  the  in- 
terim Federal  safety  standards  in  Part 
190  of  Title  49  of  the  Code  of  Federal 
Regulations  a{^licable  to  gas  odoriza- 
tlon in  transmission  lines  may  remain 


FEOERAL  REGISTER,   VOL.   38,  NO.   248 — FRIDAY,   DECEMBER  28,    1973 


35472 

In  effect  In  those  states  where  Part  190 

requires  such  odorization. 

On  May  31.  1973,  the  OfOce  of  Pipe- 
line Safety  (OPS)  issiied  Amendment 
192-14  (38  PR  14943).  That  amendment 
kept  the  interim  Federal  standards  on 
odorizatlon  of  Eras  in  transmission  lines 
in  effect  In  those  states  where  such  odor- 
ization  was  required  until  January  1. 
1974,  or  the  date  when  the  distribution 
companies  In  those  states  odorized  gas 
in  accordance  with  S  192.625  whichever 
occurred  earlier. 

As  stated  in  the  Preamble  to  Amend- 
ment 192-14,  the  extension  imtil  Jan- 
uary 1,  1974,  was  to  provide  time  for 
completion  of  a  rulemstklng  proceeding 
on  odorizatlon  of  gas  in  transmission 
lines.  This  proceeding  began  on  August 
15,  1973.  when  OPS  published  a  notice 
of  proposed  nilemaklng  in  the  Federal 
Register  (Notice  No.  73-2,  Docket  No. 
OPS-24,  38  FR  22044).  The  comments 
received  as  a  result  of  that  notice  are 
being  evaluated,  and  upon  publication  of 
a  final  rule  the  interim  standards  will 
be  allowed  to  lapse.  Meanwhile,  the  in- 
terim standards  are  again  being  ex- 
tended as  set  forth  below. 

Since  the  regulatory  provl-slons  that 
are  affected  by  this  amendment  are 
presently  In  effect,  and  since  this  amend- 
ment will  Impose  no  additional  burden 
on  any  person,  I  find  that  notice  and 
public  procedure  thereon  are  impractical 
and  imnecessary  and  that  good  cause  ex- 
ists for  making  it  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing 
§  192.625(g)  (1)  of  title  49  of  the  Code  of 
Federal  Regulations  Is  amended  effective 
January  1, 1974,  to  read  as  follows: 

§192.625      Odorixatioa  of  gas. 


(g)    .    .    . 

(1)  January  1, 1975;  or 


This  amendment  Is  issued  under  the 
authority  of  section  3  of  the  Natural  Oas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1672),  S  1.58(d)  of  the  regulations  of  the 
,  Office  of  the  Secretary  of  Transportation 
(49  CFR  1.58(d)).  and  the  redelegation 
of  authority  ^,to  the  Director,  office  of 
Pipeline  Safety,  set  forth  In  appendix  A 
of  part  1  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR,  pt.  1). 

Issued  in  Washington,  D.C..  on  De- 
cember 26,  1973. 

Joseph  C.  Caldwell. 

Director, 
Office  of  Pipeline  Safety. 

[FR  Doc.73-21304  Piled  ia-27-73;9:4«  am] 
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CHAPTER  II — FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  RAB^l  ] 

PART  225 — RAILROAD  ACCIDENTS: 
REPORTS  AND  CLASSIFICATION 

Telegraphic  Reports 

The  pTirpose  of  this  amendment  Is  to 
modify  9  225.1  of  TlUe  49  of  the  Code  of 


Federal  Regulations  which  requires  rail 
carriers  engaged  In  Interstate  or  foreign 
commerce  to  report  certain  aocldenta 
telegnmhlcally  to  the  Federal  Railroad 
Admlnlstratl()n  (FRA). 

On  April  HO,  1973.  the  Administrator 
Issued  a  notice  proposing  to  amend 
i  225.1  (38  FH  9597  and  9830).  Interested 
persons  «ere(  invited  to  participate  in 
this  rule  malting  proceeding  by  submit- 
ting written  comments  before  June  15, 
1973.  Comments  were  received  from  the 
railroad  indu$try.  These  comments  have 
been  of  assistance  in  making  minor 
changes  to  the  final  rule.  The  FRA  ap- 
preciates the  Interest  expressed  by  these 
participants. 

Many  commenters  questioned  the  ad- 
visability of  sllmlnating  the  designation 
of  specific  railroad  officials  as  the  persons 
responsible,  under  1 225.1(a).  for  the 
transmission  of  the  telegraphic  accident 
reports  on  behalf  of  the  carrier. 

The  FRA  believes  that  these  com- 
menters may  have  misinterpreted  this 
aspect  of  the  proposed  amendment,  and 
It  has  been  adopted  without  change. 
While  under  the  final  rule  a  carrier  may 
authorize  anfi  employee  to  report  an  ac- 
cident, the  ruje  does  not  require  the  car- 
rier to  do  SO.I  Under  the  new  provision, 
the  carrier  id  free  to  determine  how  to 
comply  with  the  reporting  requirement. 
If  a  carrier  b'lieves  that  It  Is  Important 
for  it  to  fix  Uie  responsibility  foir  these 
telegraphic  reiports  on  a  specific  individ- 
ual or  department  within  its  organiza- 
tion. It  may  do  so.  Such  a  designation 
would  not  coTltravene  the  rule:  but  It  Is 
imperative  th|it  the  individual  or  depart- 
ment authorised  to  transmit  the  reports 
be  readily  accessible  on  a  twenty-four 
hour  basis  so! that  the  report  will  not  be 
delayed.  The  fTlA  Is  primarily  Interested 
In  the  accurlwy  and  timeliness  of  the 
reports,  rather  than  requiring  a  partic- 
ular raUroad  official  or  employee  to 
transmit  theiti. 

One  commanter  criticized  the  proposed 
§  225.1  because  a  carrier  would  have  to 
transmit  a  rieport  "inmiedlately"  after 
the  occurrenqe  of  a  reportable  accident. 
The  commenter  Interpreted  "immedi- 
ately" as  meaning  "Instantly."  The  FRA 
recognizes  that  after  an  accident  occurs 
it  may  not  be  known  instantly  whether 
there  Is  a  fatality  or  whether  five  or  more 
persons  will  be  hospitalized.  The  final 
rule  does  not  require  Instantaneous  tele- 
graphic reporting.  In  fact,  the  notice  did 
not  propose  to  change  the  concept  of 
timeliness  as  expressed  In  the  existing 
rule.  Telegraphic  reports  under  the  exist- 
ing i  225.1(a)  are  required  to  be  trans- 
mitted "immediately"  after  the  occur- 
T&ace  of  an  aiccident.  This  language  was 
retained  In  order  to  Impress  upon  the 
carriers  the  urgency  with  which  the  FRA 
views  the  reporting  of  serious  accidents. 
A  requirement  that  the  report  be  trans- 
mitted "at  the  earliest  practicable  mo- 
ment," as  suggested  by  one  commenter, 
would  fall  to  convey  the  same  sense  of 
urgency. 

One  commfnter  questioned  the  ration- 
ale of  extending  the  scope  of  }  225.1  to 
apply  to  accidents  resulting  in  the  death 
of  a  person  or  the  hospitalization  of  five 
or  more  persons,  whoever  the  persons 
may  be.  In    he  case  of  highway  grade 
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crossing  aeddents.  It  has  been  oommon 
practice  to  Umlt  the  appllcatkm  of  i  226.1 
solely  to  accidents  resulting  In  the  death 
or  serious  injury  of  a  person  riding  In  the 
train  or  rail  car.  Under  this  practice,  the 
"FRh  has  not  received  telegraphic  re- 
ports when  fatalities  and  Injuries  are 
suffered  by  the  occupants  of  a  motor 
vehicle  involved  in  an  accident  but  not 
by  occupants  of  the  train  or  rail  car.  This 
omission  is  not  In  keeping  with  the  pur- 
poses of  the  telegraphic  reports  or  with 
the  duty  of  the  FRA  to  promote  safe  rail 
operations.  According  to  FRA  records,  a 
total  of  1,010  grade  crossing  accidents  oc* 
curred  during  1972  which  resulted  in  the 
death  of  an  occupant  of  a  motor  vehicle 
or  the  Injury  of  five  or  more  occupants 
of  a  motor  vehicle.  If  the  proposed  rule 
had  been  in  effect,  FRA  would  have  re- 
ceived a  telegraphic  report  for  each  at 
these  accidents.  FRA  believes  that  a  tde- 
graphlc  reporting  biirden  of  this  mag- 
nitude need  not  be  imposed  C8i  carriers 
to  enable  it  to  promptly  Initiate  accident 
investigations  of  major  accidents.  Ac- 
cordingly, the  final  rule  has  been 
changed  to  provide  that  telegraphic  re- 
ports of  these  grade  crossing  accidents 
are  required  only  for  accidents  which  re- 
sult In  five  or  more  fatalities  or  injuries 
to  occupants  of  motor  vehicles.  FRA 
records  indicate  that  43  such  grade  cross- 
ing accidents  occurred  In  1972. 

One  commenter  thought  that  the  term 
"hospitalization"  as  proposed  In  S  225.1 
(a)(1) (11)  req\iired  further  expkuflktion 
to  avoid  misinterpretation  wiiich  could 
result  In  an  undue  burden  of  reporting 
for  some  railroads.  This  commenter  noted 
that  in  densely  populated  areas,  where 
hospitals  are  located  in  close  proximity 
to  a  rallrosul  right-of-way,  it  Is  not  un- 
common In  the  event  of  an  accident  to 
transport  a  significant  percentage  of 
those  persons  affected,  however  slightly, 
to  the  nsarest  hospital.  Most  often  the 
majority  at  these  persons  are  given 
minor  first  aid  and  released  within  a 
short  period.  On  the  other  hand,  carriers 
whose  rights-of-way  traverse  more  re- 
mote territory,  where  hospitals  are  few 
and  far  between,  are  less  likely  to  provide 
such  care  for  persons  with  minor  In- 
juries. Without  further  refinement  of  the 
concept  of  hospitalization,  the  carrier  in 
the  former  situation  might  find  Itself 
subject  to  request  reporting,  while  the 
carrier  in  the  latter  situation  would  es- 
cape the  reporting  requirement,  even 
though  the  injuries  in  both  cases  are 
identical.  The  FRA  believes  that  this  ob- 
servation raises  a  legitimate  question  as 
to  the  effectivenees  of  the  "hospitaliza- 
tion" criteria  for  determining  which  ac- 
cidents are  reportable  under  section 
225.1(a)  (IXU).  Accordingly,  the  final 
rule  has  been  changed  to  apply  in  cases 
wliere  five  or  more  persons  are  hos- 
pitalized as  inpatients  except  solely  for 
purposes  of  observation.  This  new 
language  provides  for  the  reporting  of 
very  serious  accidents,  as  measured  by 
the  number  of  persons  hospitalized  and 
the  nature  of  their  hospitalization,  but  It 
does  not  hinder  the  good  faith  efforts  of 
a  carrier  to  transport  Injured  persons  to 
a  hospital  for  treatment  in  cases  of  ap- 
parently minor  injiiries. 
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It  was  proposed  in  S  225.1(a)  (2)  to  re- 
quire a  telegraptiic  report  of  all  accidents 
resulting  in  the  death  of  an  employee 
which  occiir  during  the  course  of  an  ac- 
tivity conducted  by  the  carrier  and  re- 
lated to  the  performance  of  its  transpor- 
tation business.  One  commenter  claimed 
that  this  proposal  was  too  broad  and 
would  encompass  situations  far  beyond 
the  intent  of  the  telegraphic  reports.  On 
the  contrary,  the  purpose  of  the  tele- 
graphic reports  is  to  inform  the  FRA 
of  serious  accidents  so  that  It  may  com- 
mence an  investigation  as  soon  as  pos- 
sible, and  thereby  be  better  able  to  iden- 
tify areas  In  which  future  action  should 
be  taken  to  promote  safety  in  rallroiMi 
activities.  As  was  stated  in  the  preamble 
to  the  proposed  rule,  there  were  118  fa- 
talities dxu-ing  1971  resulting  from  rail- 
road activities  which  were  not  tele- 
graphically reported.  Tile  FRA  brieves 
that  the  reporting  of  an  additional  118 
accidents  for  example,  would  not  be  an 
unreasonable  burden  upon  the  carriers 
particularly  if  the  information  gained 
might  assist  the  FRA  in  reducing  loss  of 
life  through  its  safety  program.  In  addi- 
tion, it  should  be  noted  that  the  language 
used  In  S  225.1(a)  (2)  to  broaden  the  re- 
porting requirement  as  far  as  employee 
deaths  are  concerned  is  the  same  lan- 
guage as  is  employed  in  section  7  of  the 
Accident  Reports  Act,  as  amended,  (45 
U.S.C.  43)  and  elsewhere  in  Part  225. 

Finally,  a  commenter  complained  of 
the  burden  of  paper  work  resulting  from 
the  various  reporting  requirements  to 
which  rail  carriers  find  themselves  sub- 
ject. This  commenter  requested  a  new 
rule  which  would  eliminate  duplicate  re- 
porting under  either  the  Occupational 
Safety  and  Health  Act  of  1970  (OSHA) 
or  State  regiilatlons.  FRA  agrees  that 
duplicate  State  and  Federal  accident  re- 
porting should  be  eliminated  wherever 
possible  and  will  address  this  problem 
area  In  a  general  revision  of  FRA  Acci- 
dent Reporting  Regulations  to  be  pre- 
pared In  the  near  futiire.  With  respect  to 
the  OSHA  requirements,  the  Department 
of  Transportation  has  entered  an  amicus 
curiae  brief  before  the  Occupational 
Safety  and  Health  Review  Commission  in 
Secretary  of  Labor  v.  Penn  Central 
Transportation  Company  and  South- 
ern Pacific  Transportation  Company 
(OSHRC  Docket  Nos.  738  and  1348,  filed 
May  11,  1973)  in  which  It  contends  that 
the  comprehensive  accident  reporting  re- 
quirements of  the  Department  exempt 
rail  carriers  from  the  log-keeping  tmd 
accident  reporting  requirements  of  the 
Department  of  Labor.  Notwithstanding 
the  OSHA  issue,  the  FRA  must  continue 
to  exercise  its  authority  to  require  the  re- 
porting of  information  which  It  believes 
to  be  essential  to  the  promotion  of  safety 
to  the  operation  of  the  Nation's  railroads. 
This  amendment  Is  Issued  imder  the 
authority  of  sections  12  and  20,  24  Stat 
383,  386.  as  amended  (49  U.8.C.  12  and 
20) ;  sections  1-7.  36  Stat.  350  as  amend- 
ed, 45  U.S.C.  38-43;  sectlcm  6  (e)  and  (f), 
80  Stat.  939  (49  n.S.C.  1655  (e)  and  (f) ) ; 
and  S  1.49(c)  of  the  regulations  ot  the 
Office  of  the  Secretary  of  Transportation. 
49  CFR  1.49(c). 


In  consideratloD  of  the  fcxegoing,  sec- 
tion 225.1  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 
follows,  effective  February  1,  1974. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 21, 1973. 

John  W.  Ikgram, 
Administrator. 

§  225.1      Telegraphic   reports   of   cerUin 
accidents. 

(a)  A  ctMnmon  carrier  engaged  to  to- 
terstate  or  foreign  commerce  by  railroad 
shall  report  by  telegram  to  the  Office  of 
Safety,  Federal  Railroad  Administration, 
2100  Second  Street  SW.,  Washington. 
D.C.  20590,  Immediately  after  Its  occur- 
rence— 

( 1 )  Each  collision  and  each  derailment 
on  the  railroad  operated  by  the  carrier 
tovolving  a  trato,  handcar,  section 
motorcar,  highway-railcar  or  other  self- 
propelled  railcar,  tocluding  a  collision 
with  a  motor  vehicle  at  a  highway  grrade 
crosstog.  which  results  to — 

(1)  The  death  of  a  person  other  than 
an  occupant  of  a  motor  vehicle; 

(ID  The  hospitalization  as  topatlents 
except  solely  for  the  purpose  of  observa- 
tion, of  f\ve  or  more  persons  other  thsin 
occupants  of  a  highway  motor  vehicle; 
or 

(ill)  The  death  or  hospltallzatlOTi  as 
topatlents  except  solely  for  the  purpose 
of  observation,  of  a  total  of  five  or  more 
persons  who  were  occupants  of  a  highway 
motor  vehicle. 

(2)  Each  accident,  to  addition  to  a  col- 
lision or  derailment  reported  under  para- 
graph (a)(1)  of  this  section,  which  re- 
sults in  the  death  of  a  person  employed 
by  the  carrier  and  occurs  during  the 
course  of  em  activity  conducted  by  the 
carrier  that  is  related  to  performance 
of  its  transportation  bustoess. 

(b)  A  report  made  under  section  must 
state — 

(1)  The  name  of  the  carrier; 

(2)  "nie  name,  title,  and  telei^one 
nimiber  of  the  Individual  making  the 
report; 

(3)  The  time,  date  and  location  of  the 
accident; 

(4)  The  circumstances  of  the  acci- 
dent; and 

(5)  The  number  of  persons  killed  or 
hospitalized. 

(c)  The  reporting  and  recordkeeping 
requirements  contatoed  hereto  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  to  accordance  with 
the  Federal  R^mrts  Act  of  1942. 

(FB   DOC.7S-27231   Filed   13-27-73:8:46   am] 

Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Trsnsportatton 

Section  213.3394  is  amended  to  show 

that  one  position  of  Secretary  to  the  Dl- 

rectfu*.  Office  of  Program  Management,  is 

excepted  under  Schedule  C. 

Effective  January  2.  1974,  {213.3394 
(a)  (46)  is  added  as  set  out  below. 


§  213.3394     Department   of  Transporta- 


(a)   Office  of  the  Secretary.  •  •  • 
(46)   One  Secretary  to  the  Director. 
OfBce  of  Program  Management. 

•  •  •  •  • 

(S  VS.C.  sees.  3301.  3302;  B.C.  10577.  S  CFB 
19&4-58  Comp.  p.  218) 

Untted  States  Civil 
Service  CoMUSSioir. 
[seal]  Jahes  C.  Spry, 

Executive  Assistant 

to  the  Commissioners.     ». 

(FR  Doc.73-27273  Piled  13-27-73;8:46  am] 

Title  6 — Economic  Stabilization 

CHAPTER   I — COST  OF   LIVING  COUNCIL 

PART  150 — COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

^larifyirtg  Amendments  for  Petroleum 
Prices 

These  amendments  Implement  certadn 
technical  changes  to  the  Phase  IV  petro- 
leum products  price  rules.  The  changes 
tovolve  regulations  located  to  both  Sub- 
part D,  exemptions,  and  Subpart  L, 
petroleum  and  petroleum  products. 

The  first  sunendment  changes  the  ex- 
emption of  §  150.53(a)  (2)  to  Subpart  D 
to  correct  an  oversight  created  when 
Subpart  L  was  issued  at  the  start  of 
Phase  IV.  This  exemption  previously 
stated  that  real  property  rentals  are 
exempt  prices,  except  "rent  charged  by 
a  gasoltoe  manufsicturer"  for  gasoline 
station  realty.  The  proposed  Phase  IV 
regulations  Issued  on  July  19,  1973,  re- 
ferred to  "gasoline  manufacturers"  both 
to  this  exemption  and  in  Subpart  L.  On 
August  12,  the  final  Phase  IV  regulations 
were  issued  without  any  change  In  the 
language  to  the  exemption  In  Subpart 
D.  However,  when  the  final  Subpart  L 
regulations  were  Issued  on  August  17, 
1973,  the  reference  to  gasoline  manufac- 
turers was  deleted.  The  final  Subpart  L 
regulations  Instead  extended  rental  con- 
trols to  any  lessor  and  lessee  of  any  real 
property  used  In  the  retailing  of  gasoline 
to  order  to  cover  broader  situations  (In- 
cludtog  lessees  as  sublessors,  or  lessees 
In  lease-back  arrangements)  than  that 
described  to  §  150.53(a)(2).  The  refer- 
ence to  "gasoline  manufacturer"  Is  there- 
fore deleted  from  §  150.53(a)  (2),  to  con- 
form its  scope  to  that  ot  Subpart  L.  mak- 
tog  clear  that  the  Council  had  always 
totended  to  control  the  price  for  such 
property.  Irrespective  of  who  "charged" 
the  rental.  Because  the  pricing  exemp-  ♦ 
tlon  as  noted,  was  effective  August  13, 
this  amendment  will  have  retroactive  ef- 
fect to  that  date.  In  order  to  avoid  other- 
wise imequal  treatment  of  such  lessors 
and  lessees. 

A  second  technical  change  has  been 
made  to  the  coverage  of  refiner  sales 
imder  Subpart  L  at  {  150.356(a).  That 
change  merely  conforms  the  expression 
of  the  scope  of  the  refiner's  product  cost 
calculations  with  the  scope  of  {  150.359. 
The  clarification  of  S  150.356(a)  states 
that  those  costs  required  to  be  Included 
to  the  calculations  of  I  150.356  through 
the  CoimcU's  December  1,  1973  amend- 
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ments,  do  not  include  costs  of  products 
or  crude  petroleum  which  the  refiner  re- 
sells under  the  rule  of  i  150.359. 

Several  changes  are  made  In  the  re- 
seller price  nile  of  §  150.359  to  clarify  the 
application  and  cost  computation  of  the 
rule.  In  §  150.359(a)  a  provision  is  In- 
serted to  clarify  that  the  sale  of  crude 
petroleum  "by  a  refiner"  is  treated  as  a 
sale  within  the  rule  of  that  section,  just 
as  a  sale  of  such  crude  petroleum  would 
be  treated  if  made  by  any  other  seller 
of  covered  products.  A  "first  sale"  of 
crude  petroleum  is  not  covered  by  this 
'rule,  as  such  a  sale  is  priced  imder  other 
Subpart  L  rules. 

The  other  change  in  the  reseller  rule 
appears  in  the  definition  of  "increased 
costs,"  in  S  150.359(b) .  These  costs  mean 
product  costs,  although  the  word  "item" 
has  been  used  in  this  definition,  causing 
certain  confusion.  The  change  to  the 
word  "product"  is  meant  to  make  clear 
that  sepsirate  costs  are  not  calculated  for 
each  "item"  in  inventory  imder  the  rule, 
unless  separate  products  are  involved. 
For  example,  each  purchase  of  heating 
oil  from  a  different  source  is  not  an 
"item,"  since  the  heating  oil  is  all  the 
same  product. 

The  finsJ  adjustment  in  this  set  of 
amendments  is  designed  to  cover  a  gap  in 
the  "new  item"  price  rule  of  i  150.361(b) 
for  refiners.  Until  the  present  amend- 
ment, the  price  rule  for  a  refiner  not  in 
existence  on  May  15.  1973.  which  offered 
a  "new  item"  after  November  30,  1973 
was  not  clear.  This  change  now  separates 
the  new  item  base  price  rule  for  refiners 
in  existence  on  May  15,  1973  from  the 
rule  for  refiners  coming  into  existence 
after  that  date  and  offering  a  "new  item" 
as  defined  in  that  section.  The  pricing 
rules  for  items  first  offered  by  a  refiner 
between  May  15.  1973  and  November  30, 
1973  are  still  contained  in  the  imputed 
price  provisions  of  i  150.355(g).  This 
amendment  now  states  that  new  refiners 
offering  new  items  shall  vee  the  average 
price  obtained  by  other  refiners  in  the 
same  market  on  the  day  wlien  the  item 
is  first  offered  for  sale  and  its  own  ac- 
tual costs  of  the  item  first  offered  for 
sale,  in  lieu  of  May  15  figures,  for  com- 
puting base  prices. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  respect  to  the  deci- 
sions of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor- 
mal rule  making  procedures  is  impracti- 
cable and  that  good  cause  exists  for  mak- 
ing these  amendments  effective  in  less 
than  30  days. 

(Economic  StablUzation  Act  of  1970,  ,«S 
amended.  Pub.  L.  93-210,  86  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  37;  E.O.  11730,  88  FR  19345, 
Cost  of  Living  Council  Order  No.  14,  38  PR 
1489) 

In  consideration  of  the  foregoing,  Part 
150  of  TlUe  6  of  the  Code  of  Federal  Reg- 
ulations Is  amended  as  follows,  effective 
as  of  11:59  pjn.,  e.s.t.,  August  12,  1973 
with  respect  to  i  150.63(a)  (2)  and  ef- 
fectively immediately  with  respect  to  all 
other  amendments  herein  Issued. 
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Issued  Ix  Washtngton,  D.C.,  on  Decem- 
ber 21, 197$. 

JoBH  T.  jyutaop. 
Director. 
Cost  of  Uotng  CouncU. 

1.  Seetlob  150.53  is  amended  In  para- 
graph (a)<2)  to  read  as  follows: 

S  150.53     Ke«l      estate     mad     inauranee 
premifuns. 

(a)  Reai  estate.  •  •  • 

(2)  Rentals.  All  rent  charged  for  the 
rental  of  qeal  property,  except  for  rent 
charged  by  a  lessor  for  the  rental  of  real 
property  uded  in  the  retailing  of  gasoline, 
is  exempt.  ] 

•  I  •  •  •  • 

2.  Section  150.356  is  amertfed  In  para- 
graph (a)  fo  rea4  as  foUowK 

§  130.356     ADocation    of    Refiner's    in- 
creased prodaet  costs. 

(a)  5coife.  Bxoept  as  provided  in 
i  150.359.  mis  section  prescribes  the  re- 
quirementa  governing  the  inclusion  of  a 
refiner's  increased  product  costs  in  the 
computation  of  its  base  price  pursuant 
to  S  150.35^  (g)  for  covered  products. 

•  •  •  •  • 

3.  Sectkai  150.359  Is  amended  tn  para- 
graph (a)  and  paragraiA  (b)  to  read  as 
follows : 

§  150.359  I  Price  mie:   Resellers  and  re- 
t«iler4 

(a)  Api^icability.  This  section  applies 
to  each  sale  of  a  covered  product  (other 
than  the  first  sale  of  crude  petroleum) 
by  resellers,  reseller- retailers,  and  retail- 
ers, and  toi  each  sale  at  crude  petroleum 
(other  thati  the  first  sale)  by  a  refiner. 
For  purposes  of  this  section,  "reseller" 
includes  any  entity  of  a  refiner  which  is 
engaged  in  the  business  of  purchasing 
and  reselUhg  covered  products,  provided 
that  the  entity  does  not  purchase  more 
than  5%  of  such  covered  products  from 
the  refliner  including  any  entitles  wlilch 
it  directly  tor  indirectly  contrt^  and  pro- 
vided further  that  the  entity  has  histori- 
cally and  consistently  exercised  the  ex- 
clusive price  authority  with  respect  to 
sales  by  tlie  entity. 

(b)  Dentitions.  As  used  in  this  sec- 
tion— 

"Increa^  costs"  means  the  difference 
between  tlie  weighted  average  unit  cost 
of  a  product  in  inventory  and  the 
weighted  average  unit  cost  of  that  prod- 
uct tn  inventory  on  May  15,  1973.  If  a 
particular  product  was  not  in  Inventory 
on  May  19,  1973,  the  date  for  computing 
the  cost  Is  the  most  recent  day  preceding 
May  15,  1973  whai  the  seller  had  the 
product  In  inventory. 

•  I   •        ■    •  •  • 

4.  Sectickk  150.361  is  amended  in  para- 
graph (b)  U)  to  read  as  follows: 

§  1 50.361      New  item  and  lease  rule. 

•  I    •  •  •  * 

(b)  Bast  price  determinalion — <1)  -R*- 
ftners.  (DA  refiner  in  existence  on  May 
15, 1973  wlilch  offers  a  new  item  shall  de- 
termine the  base  price  for  that  item  pur- 
suant to  .the  base  price  provisl<»8  at 


§  150.355(g).  However,  for  pxirposes  of 
determining  the  price  at  which  the  item 
was  lawfully  priced  in  transactions  on 
May  15, 1973,  the  refiner  shall  use  the  av- 
erage price  received  on  May  15,  1973  for 
the  same  or  most  nearly  similar  item  sold 
to  the  same  market  by  other  refiners  sell- 
ing the  same  or  most  nearly  comparable 
Item  in  the  same  marketing  area.  (11)  A 
refiner  coming  into  existence  after  May 
15, 1973  which  offers  a  new  item  shall  de- 
termine the  base  price  for  that  item  pur- 
suant to  the  base  price  provisions  of 
5  150.355(g).  However,  for  piirposes  of 
c(Mnputing  the  base  price,  the  increased 
product  costs  shall  be  calculated  using 
the  cost  of  the  item  first  offered  for  sale 
rather  than  the  May  1973  cost  for  the 
Item,  and  the  price  at  which  that  item  is 
priced  In  transactions  by  other  rt^ners 
selling  the  same  or  most  nearly  compa- 
rable item  in  the  same  marketing  area  on 
the  day  when  the  item  is  first  offered  for 
sale  shall  be  used  rather  than  the  May  15. 
1973  selling  price. 

•  •  •  •  • 

[PR  DOC.7S-37210  Piled  12-21-73:6:00  pm] 


PART  150— COST  OF  LIVINQ  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

AdJ-.isted  Freeze  Prices  for  Steel  Items 

The  purpose  of  this  amendment  is  to 
add  a  special  rule  No.  4  to  the  appendix 
to  subpart  J  of  Part  150  to  jJermlt  a  recal- 
culation of  adjusted  freeze  prices  for  cer- 
tain steel  items  to  reflect  cost  increases  in 
ferrous  scrap  incurred  between  June  1, 
1973  and  December  31,  1973. 

Pursuant  to  special  rule  No.  1,  the 
Ooimcil  has  received  prenotificatlons  for 
price  increases  from  34  comi>anies  for 
steel  products  In  group  No.  331  of  Stand- 
ard Industrial  Classification  Manual.  The 
Council  held  public  hearings  on  these 
proposed  price  Increases  on  December 
19  and  20,  1973.  At  these  hearings,  much 
testimony  was  received  concerning  in- 
creased costs  of  ferrous  scrty?  materials 
which  have  been  particularly  dramatic  in 
the  latter  half  of  1973. 

In  a  separate  action  announced  today, 
the  Council  has  suspended  action  on 
these  prenotificatlons  until  January  25, 
1974.  In  order  to  provide  interim  relief  to 
steel  companies  affected  by  this  action, 
eepeclally  those  smaller  steel  companies 
using  a  high  proportion  of  ferrous  scrap 
materials  as  raw  materials,  the  Council  is 
issuing  this  special  rule. 

Under  the  special  rule,  prices  for  those 
steel  items  which  have  not  been  increased 
since  the  freeze  announced  on  Jime  13. 
1973  may  be  adjusted  to  reflect  increased 
costs  of  ferrous  scrap  incxirred  since 
the  beglnnlni?  of  June  and  prior  to  the 
end  of  1973.  Firms  making  price  tkljust- 
ments  under  this  special  rule  are  required 
to  report  to  the  CoimcD  not  later  than 
January  31,  1974  adjusted  freeze  prices 
for  items  prior  to  Implementation  of  the 
special  rule,  adju.sted  freeze  prices  as  de- 
termined under  this  special  rule,  and  in- 
creased costs  of  ferrous  scrap  incmrred 
between  June  1.  1973  and  December  31, 
1973. 
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Price  adjustments  above  the  adjusted 
freeze  prices  as  determined  under  the 
special  rule  must  be  cost  Justified  in  ac- 
cordance with  the  rules  of  part  150.  This 
means  that  prices  above  adjusted  freeze 
prices  must  be  supported  by  cumulative 
coet  Justification  commencing  with  the 
base  cost  period,  generally  the  last  quar- 
ter of  1972.  Under  these  rules,  the  fer- 
rous scrap  cost  increases  which  are  used 
to  determine  new  adjusted  freeze  prices 
will  be  taken  into  account  in  determining 
permissible  price  adjustments  above  the 
recalculated  adjusted  freeze  price  levels. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  respect  to  the 
decisions  of  the  Council,  the  (^imcIW 
finds  that  publicaticm  in  accordance  with 
ZK>rmal  rule  Tr"*Jf<"g  procedures  is  Im- 
practicable and  that  good  cause  exists 
for  making  these  amendments  effective 
In  less  than  30  days. 

(Bconomlc  StabUlzatlon  Act  of  1070,  as 
amended.  Pub.  L.  93-210,  85  Stat.  743;  Pub. 
L.  93-38,  87  Stat.  37;  E.O.  11730,  38  PR 
19346.  Cost  of  Living  OouncU  Order  No.  14, 
S8  PB  1489) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  effec- 
tive immediately. 

Issued  in  Washington.  DX:!,  on  De- 
cember 21,  1973. 

James  W.  McLane, 
Deputy  Director, 
Cost  of  Living  CouncU. 

Svibptat  J  is  amended  by  adding  the 
following: 

Appendix — Spcciai.  Rule  Mcbiber  4 

1.  AppiicalHlitp.  This  special  rule  applies 
to  tlie  prices  charged  for  those  Items  which 
have  not  been  sold  at  prices  above  adjusted 
freeze  price  prior  to  Decem.ber  1,  1973  by 
firms  within  Oroup  No.  331  of  the  Standard 
Industrial  Classification  Manual.  1973 
eilltlon. 

a.  Rule.  In  calculating  adjusted  freeze 
prices  for  steel  Items  subject  to  this  special 
rule  a  firm  may  add  to  adjusted  freeze  prices 
calculated  pursuant  to  f  160.73  an  amount 
which  on  a  weighted  average  basis  reflects 
the  Increased  costs  of  ferrous  scrap  Incurred 
In  producing  those  items  between  June  1, 
1973  and  December  31,  1973. 

The  amount  by  which  adjusted  freeze 
prices  may  be  increased  is  the  percentage 
amount  derived  by  multiplying  the  i-atio  of 
total  purchased  ferrous  scrap  costs  to  total 
sales  revenues  for  the  items  affected  by  the 
percentage  increase  in  purchased  ferrous 
scrap  costs.  The  amount  may  be  expressed  by 
the  formula  Q  X  P  =  Percentage  adjustment 
to  adjusted  freeze  prices  where: 

A=Base  cost  for  purchased  ferrous  scrap 

*  determined  as  actual  unit  cost  Ln- 

eurred,   measured   by   the   output 

method,    during    the    accounting 

month  preceding  June  1,  1973. 

B=Current  coat  for  pxirchaaed  fMTOua 
•crap  determined  as  actual  unit 
coat r  Incurred,  measured  by  the 
output  method,  during  any  ac- 
counting month  beginning  after 
May  81,  1973  and  ending  before 
January  1,  1974. 

0=Tt>tal  sales  revenues  for  the  Items 
affected  during  the  period  used  in 
calouUttng  A. 


D=TotaI  purchased  ferrous  scrap  costs 
for  the  items  affected  during  tlie 
period  used  in  calculating  A. 

B=B-A,  the  dollar  cost  increase  In  pur- 
chased ferrous  scrap. 

F=B/A,  the  percentage  Increase  m  pur- 
chased ferrous  scrap  costs. 

0=D/C,  the  ratio  of  purchased  ferro«8 
scrap  costs  to  total  sales  revenue*. 

S.  ReporU.  No  later  than  January  31,  1974. 
each  price  category  I  firm  which  has  deter- 
mined an  adjusted  freese  price  pursuant  to 
this  special  rule  shall  submit  to  the  Council 
In  accordance  with  forms  and  Instructions 
Issued  by  the  Council  information  with  re- 
spect to  adjusted  freeze  prices  as  determined 
imder  this  special  rule,  adjusted  freeze  prices 
prior  to  the  application  of  this  special  rule, 
and  ferrous  scrap  cost  increases  between 
June  1,  1973  and  December  31,  1973. 

[PR  Doc.73-27308  PUed  13-31-73; 5: 13  pm] 


PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Broadcasting  Regulations;  Profit  Margin 
Limitations 

The  purpose  of  this  amendment  is  to 
modify  the  appUcability  of  the  profit 
margin  limitation  imder  the  Phase  IV 
broadcasting  regulations. 

Prior  to  this  amendment,  the  profit 
margin  limitation  was  triggered  under 
{  150.206  in  two  ways.  First,  a  firm  could 
increase  a  base  rate  to  refiect  net  in- 
creases in  allowable  costs.  If  it  did  so,  the 
profit  margin  limitation  applied.  Second, 
a  firm  which  obtained  permission  to  use 
the  "averaging"  rule  under  9  150.206(c) 
(1)  (il)— that  is,  to  charge  prices  in  ex- 
cess of  the  ceiling  or  "current"  prices  in 
some  cases  and  below  those  levels  In 
others  as  long  as  the  oversdl  revenue  ef- 
fect was  not  excessive — became  subject 
to  the  profit  margin  limitation  when  it 
charged  a  price  above  the  current  price. 

As  amended,  S  150.206  provides  that 
the  profit  margin  limitation  applies  only 
when  a  price  is  charged  which  refiects  an 
increase  in  the  base  rate  due  to  Increases 
in  allowable  costs.  A  firm  which  lawfully 
raises  a  price  above  the  current  price 
under  the  "averaging"  provision  does  not 
thereby  subject  itself  to  the  profit 
margin  llniitation. 

This  change  is  consistent  with  the 
overall  intent  of  S  150.206  to  control 
broadcasting  activities  by  means  of  spe- 
cial rules  which  take  into  account  the 
imusual  pricing  practices  in  the  industry 
such  as  pricing  according  to  audience 
size  and  Uie  "cost  per  thousand"  method. 
The  aforementioned  "averaging"  rule 
was  also  promulgated  in  an  effcart  to 
take  into  accoimt  the  general  pricing 
practices  followed  by  broadcasting  net- 
works in  particular.  The  Council  there- 
fore believes  that  it  is  not  necessary  to 
apply  the  profit  margin  limitation  in  con- 
nection with  the  use  of  the  "averaging" 
rule. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  lnformati<»  with  respect  to  the  ded- 
slcms  of  the  Council,  the  Councfl  finds 
that  publication  in  ateordance  with  nor- 
mal rule  making  procedure  Is  impracti- 
cable and  that  good  cause  exists  for  mak- 


ing these  amendments  effective  in  less 

than  30  days. 

(Economic    Stabilization    Act    of    1970.    aa 

amended.  Pub.  L.  93-210.  8S  Stat.  743;  Pub. 

U  93-28,  87  Stat.  37;  E.O.  11730,  38  PH  19345; 

Ooat  of  Living  CouncU  Order  No.  14.  38  FR 

1488). 

In  consideration  of  the  foregoing.  Part 
150  of  TiUe  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows,  effective 
11:59  p.m.,  e.s.t.,  August  12.  1973. 

Issued  in  Washington.  D.C,  on  Decem- 
ber 21,  1973. 

JAMFS  W.  McLaNI, 

Deputy  Director, 
Cost  of  Living  Council 

1.  The  last  sentence  of  S  150.206(c)  (1) 
(U)  Is  deleted. 

2.  The  first  sentence  of  9  150.206(c> 
(5)  is  amended  to  read  as  follows: 

§  150.206      Broadcasting. 

•  •  •  •  • 

(c)  General  rules.  •  •  • 

(5)  A  firm  which  charges  a  price 
which  reflects  an  Increase  in  the  base 
rate  pursuant  to  paragraph  (c)  (2)  of 
this  section  may  not.  for  the  fiscal  year 
in  which  that  increased  rate  is  charged, 
exceed  its  base  period  profit  margin. 
[PR  DOC.73-3T211  PUed  13-31-73;6:00  pmj 


(Phase  IV  Price  Ruling  1973—341 

APPENDIX— RULINGS 

Drying  of  Grain  by  Grain  Storsge  Firms; 
Interpretation  of  §  150.52 

Facts.  Firm  A  operates  a  grain  storage 
facility.  The  firm  purchases  grain  from 
farmers,  lowers  the  moisture  content  of 
the  grain  by  drying,  stores  the  grain 
and  ultimately  resells  it  to  flour  millers. 

Issue.  Does  the  drying  of  the  grain 
constitute  processing  suCQcient  to  remove 
the  exempt  status  of  grain  pursuant  to 
S  150.52(a)  of  the  Phase  IV  regulations? 

Ruling.  No. 

Under  9  150.52(a),  those  agricultural 
products  which  are  not  sold  to  the  ulti- 
mate consumer  in  their  original  physical 
form  are  exempt  only  so  long  as  they 
do  retain  their  original  physical  form 
and  have  not  been  processed.  Pood  grains 
are  among  those  agricultural  products 
irtilch  remain  exempt  from  price  con- 
trols pursuant  to  9 150.52(a)  until  their 
original  physical  form  Is  changed 
through  processing. 

Section  150.52  states  that  an  item  has 
been  processed  If  It  has  been  canned, 
frozen,  slaughtered,  milled,  or  otherwise 
changed  in  physical  form.  Packaging  is 
not  considered  a  processing  activity.  This 
means  that  a  processing  function,  to  be 
within  the  meaning  of  "processing" 
under  9  150.52.  must  generally  result  in 
a  change  In  the  physical  form  of  the  item 
concerned.  For  example,  milling  reduces 
grain  to  Its  component  parts — e.g.  the 
germ,  gluten  and  bran  (husk)  in  wheat. 
Freezing  or  canning  transforms  a  perish- 
able raw  agricultural  product  into  a  pre- 
served product.  On  the  other  hand,  such 
functions  as  washing,  waxing,  sorting 
and  packaging  do  not  alter  the  physical 
form  of  the  item. 


FEDERAL  REOISTER,  VOL   38,  NO.   24t— f«IOAY,   DECEMBER   28,    1973 


.15476 

The  drying  process,  which  Is  designed 
to  guard  against  rotting,  achieves  a  re- 
duction In  moisture  content  similar  to 
that  wluch  would  result  if  the  drying 
were  to  occur  naturally  in  the  field  and 
therefore  does  not  result  in  a  change  in 
the  physical  form  of  the  grain  within 
the  meaning  of  §  150.52(a) .  The  lowering 
of  the  moisture  content  is  therefore  not 
a  "processing"  activity.  The  fact  that 
grain  is  inherently  a  less  perishable  com- 
modity than  other  raw  agricultural  prod- 
ucts does  not  alter  this  conclusion. 

This  ruling  is  consistent  with  the 
treatment  in  §  150.52(a)  of  hay.  a  dried 
product  listed  as  exempt  (unprocessed*. 

William  N.  Walkzr. 
General  Counsel. 

December  26,  1973. 
|FRDoc.73-27313PUed  12-27-73;  10: 31  am) 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

[Amdt.  15) 

PART   210— NATIONAL   SCHOOL    LUNCH 
PROGRAM 

Miscellaneous  Amendments 

The  regulations  governing  the  National 
School  Lunch  Program  are  amended  to 
implement  Pubhc  Law  93-150,  approved 
November  7,  1973  and  for  other  purposes. 

The  principal  changes  stemming  from 
Pubhc  Law  93-150  affect  S  210.4  and 
$210.11  to:  (1)  establish  minimum  na- 
tional average  factors  for  free  and  re- 
duced price  limches;  (2)  increase  the 
minimum  national  average  factor  for  all 
limches :  <  3 )  provide  for  semiannual  ad- 
justments in  the  national  average  fac- 
tors; (4)  increase  the  maximum  rate  of 
reimbursement  from  general  cash-for- 
fcxxl  assistance  funds  and  provide  for 
subsequent  semiannual  adjustments 
based  on  the  adjustments  in  the  national 
average  payment  for  all  lunches;  (5) 
prescribe  under  certain  ccnditions,  a 
minimum  rate  of  reimbursement  from 
general  cash-for-food  assistance  of  not 
less  than  the  national  average  factor  for 
all  lunches:  (6)  increase  the  maximum 
per  lunch  reimbursement  for  a  free  lunch 
from  60  cents  to  70  cents  and  establish 
a  maximum  per  lunch  reimbursement  for 
a  reduced, price  lunch  of  60  cents;  (7) 
provide  for  semiannual  adjustments  In 
the  maximum  per  lunch  reimbursement 
for  free  and  reduced  price  lunches;  (8) 
modify  the  method  used  to  determine  the 
maxlmimi  reimbursement  payments 
which  may  be  paid  to  schools  for  lunches 
served  to  children  during  the  fiscal  year; 
and  (9)  delete  specific  eligibility  criteria 
for  especially  needy  schcx^  for  above- 
average  reimbursement  rates. 

Other  changes  are  nonsubstantive  and 
were  made  either  for  clarification,  dele- 
tion of  obsolete  provisions,  technical  rea- 
sons, or  to  reposition  existing  para- 
graphs. 

Since  these  changes  are  effective  for 
the  entire  fiscal  year  1974,  State  agencies 
and  schools  must  know  of  the  changes  as 
soon  as  possible  so  as  to  give  them  ade- 


RULE9  AND  REGULATIONS 

quate  time  to  conform  with  the  new  rules. 
Consequent^,  notice  and  public  pro- 
cedure thereon  is  impracticable  and  con- 
trary to  th0  public  interest. 

1.  In  the  Table  of  Sections,  {  210.4  is 
renamed  "Payment  of  funds  to  States 
and  FNSROs, '  and  S  210.5  is  renamed 
"Method  of  payment  to  States." 

§  210.1       [.Amended] 

2.  In  §  210.1,  paragraph  (c)  Is  amended 
by  deleting  the  word  "apportionment" 
and  inserting  the  word  "payment"  in  lieu 
thereof. 

3.  In  §  211.2,  paragraphs  (b>  and  (m) 
are  deleted.jand  paragraph  (h-2)  is  re- 
vised to  reaq  as  follows : 

§  210.2      D«jfinition«. 

th-2)  "Lupches  eligible  for  special  cash 
assistance"  ^eans  free  and  reduced  price 
lunches  served  in  a  participating  school 
under  the  eligibility  criteria  of  the  School 
Food  Authority  approved  by  the  State 
agency,  or  FNSRO  where  applicable. 


S21I' 


4.  In 
read, 
FNSROs." 

5.  I  210.4 


.4,  the  heading  is  revised  to 
Paynient  of  funds  to  States  and 

i  5  revised  to  read  as  follows : 

§  210.4      Parmt-nt  of  funds  to  .SiaiM  and 
FNSRO  I. 

I  a)  For  each  fiscal  year  the  Secretary 
shall  make  ( general  cash-for-food  assist- 
ance payme:  its,  at  such  times  as  he  may 
determine,  from  the  simis  available 
therefor,  t<»  each  State  agency,  or 
FNSRO  where  applicable,  in  a  total 
amount  equal  to  the  product  obtained  by 
multiplying  the  number  of  lunches  meet- 
ing the  Tj'pe  A  lunch  requirements  set 
forth  in  §  210.10  of  this  part  served  dur- 
ing such  fisc  al  year  to  children  in  schools 
in  such  State  which  participate  in  the 
Program  under  agreements  with  such 
State  agency,  or  FNSRO  where  applica- 
ble, by  the  national  average  factor  or 
factors  for  Jll  lunches  prescribed  by  the 
Secretary  for  use  in  such  fiscal  year: 
Provided,  however,  That  in  any  fiscal 
year  such  national  average  factor  shall 
not  be  less  ilian  10  cents  per  limch  and 
that  the  aggregate  amount  of  the  gen- 
eral cash-f c  r-f ood  assistance  payments 
made  by  tlie  Secretary  to  each  State 
agency,  or  INSRO  where  applicable,  for 
any  fiscal  year  shall  not  be  less  than  the 
amount  of  the  general  cash-for-food  as- 
sistance pairoents  made  by  the  State 
agency,  or  FNSRO  where  applicable,  to 
participating  schools  within  the  State  for 
the  fiscal  year  ending  June  30,  1972. 

(b)  For  e^h  fiscal  year  the  Secretary 
shall  make  ^pecial  cash  assistance  pay- 
ments at  si^ch  times  as  he  may  deter- 
mine, from  the  siuns  available  therefor, 
to  each  Staie  agency,  or  FNSRO  where 
applicable,  in  a  total  amount  equal  to  the 
sum  of  the  products  obtained  by  multi- 
plying the  number  of  hmches  meeting 
the  lunch  requirements  set  forth  in 
§  210.10  of  t^is  part  served  free  to  chil- 
dren eligibly  for  such  lunches  in  schools 
within  the  l^tate  during  guch  fiscal  year 
by  the  special  cash  assistance  factor  or 
factors  for  free  lunches  prescribed  by  the 
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Secretary  for  use  in  such  fiscal  year,  and 
by  multiplying  the  ntunber  of  such 
lunches  served  at  a  reduced  price  to  chil- 
dren eligible  for  such  reduced-price 
lunches  in  schools  within  the  State  dur- 
ing such  fiscal  year  by  the  special  cash 
assistance  factor  or  factors  for  reduced- 
price  lunches  prescribed  by  the  Secre- 
tary for  use  In  such  fiscal  year.  Beginning 
with  the  fiscal  year  ending  June  30,  1974. 
the  speciEil  cash  sissistance  factor  pre- 
scribed for  free  lunches  shall  be  not  less 
than  45  cents  and  the  special  cash  as- 
sistance factor  prescribed  for  reduced 
price  lunches  shall  be  10  cents  less  than 
the  special  ctish  assistance  factor  for  free 
lunches.  Notwithstanding  any  other  pro- 
vision of  this  section,  for  the  fiscal  year 
ending  June  30.  1974,  the  respective  spe- 
cial cash  assistance  factors  for  any  State 
shall  not  be  less  than  the  average  reim- 
bursement paid  from  special  assistance 
funds  for  each  free  lunch,  or  for  each 
reduced  price  lunch,  in  such  State  for  the 
fiscal  year  ending  June  30,  1973. 

(c)  The  Secretary  shall  prescribe  by 
July  1  of  each  fiscaJ  year,  and  by  Jan- 
uary 1  of  each  fiscal  year,  semiannual 
adjustments  to  the  nearest  one- fourth 
cent  in  the  national  average  general 
cash-for-food  assistance  factor  for  all 
lunches  and  national  average  special 
cash  assistance  factors  for  free  and  re- 
duced price  lunches  which  shall  reflect 
changes  In  the  cost  of  operating  a  school 
lunch  program. 

§  210.5      [Axn«ndedl 

6.  In  S  210.5,  the  heading  is  revised  to 
read,  "Method  of  payment  to  States." 

§2i0.5a      [Amended]  u 

7.  5  210.5a  is  amended  to  delete  the 
words  "apportioned"  and  "apportion- 
ment" and  to  insert  the  words  "pa'd  ' 
and  "payments."  respectively,  in  lieu 
thereof. 

^  210.10      [Amended] 

8.  ?  210.10,  paragraph  (d)  is  revoked. 

9.  §  210.1 1  is  revised  to  read  as  follows : 

§  210.11      Reimbursement  payments. 

(a''  Reimbursement  shall  be  made  only 
in  connection  with  lunches  meeting  the 
requirements  of  §  210.10  of  this  part. 
General  cash-for-food  assistance  pay- 
ments shall  be  used  to  assist  schools  to 
finance  the  cost  of  obtaining  food.  Spe- 
cial cash  assistance  payments  shall  be 
used  to  assist  schcxils  in  financing  the 
cost  of  providing  free  and  reduced  price 
limches  served  to  children  eligible  for 
such  lunches. 

(b)  For  the  six-month  period  July- 
December,  1973,  the  maximum  rate  of  re- 
imbursement from  general  cash-for-food 
assistance  funds  shall  be  16  cents  for  a 
Type  A  lunch.  For  each  succeeding  six- 
month  period,  such  maximum  rate  shall 
be  adjusted  by  an  amount  equal  to  the 
amoimt  that  the  national*  average  gen- 
eral cash-for-food  assistance  factor  Is 
adjusted  pursuant  to  S  210.4(c)  of  this 
part.  In  assigning  rates  of  reimburse- 
ment, the  State  agency,  or  FNSRO  where 
applicable,  shall  assign  the  same  rate  of 
reimbursement  from  general  cash-for- 
food  assistance  funds  for  the  lunches  sold 
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In  the  school  to  children  at  the  full  price 
and  for  lunches  provided  to  children  free 
or  at  a  reduced  price.  When  the  combined 
rates  of  reimbursement  assigned  to  any 
school  from  general  cash-for-food  assist- 
ance and  special  cash  assistance  funds 
for  a  free  lunch  (1)  exceed  the  sum  of 
the  national  average  t&cton  for  all 
lunches  and  for  free  lunches,  or  (2)  equal 
the  cost  of  providing  a  lunch,  the  as- 
signed rate  of  reimbursement  from  gen- 
eral cash-for-f(xxl  assistance  funds  shall 
not  be  less  than  the  national  average 
factor  for  all  lunches. 

(c)  In  addition  to  the  sisslgned  rate  of 
reimbursement  from  general  cash-for- 
food  assistance  funds,  rates  of  reimburse- 
ment for  free  and  reduced  price  lunches 
may  be  assigned  from  special  cash  as- 
sistance funds.  The  combined  rates  of 
relmbtu-sement  from  general  cash-for- 
food  assistance  and  special  cash  assist- 
ance funds  for  each  free  or  reduced  price 
lunch  is  hereinafter  referred  to  as  the 
"per  lunch  reimbursement."  In  no  event 
shall  the  per  lunch  reimbursement  for  a 
free  lunch  exceed  the  per  lunch  cost  of 
providing  Type  A  lunch,  nor  shall  the 
per  limch  reimbursement  for  a  r^uced 
price  exceed  the  per  lunch  cost  of  pro- 
viding a  Type  A  limch  minus  the  highest 
reduced  price  charge  to  the  child.  For  the 
six-month  period  July-December,  1973, 
the  maximum  per  lunch  reimbursement 
shall  be  70  cents  for  a  free  lunch  and 
60  cents  for  a  reduced  price  lunch.  For 
each  .succeeding  six-month  period,  such 
maximum  per  lunch  reimbursement  for  a 
free  lunch  shall  be  adjusted  by  an  amount 
equal  to  the  sum  of  the  amounts  that 
the  national  average  general  cash-for- 
food  assistance  factor  for  all  lunches  and 
the  national  avers«e  special  cash  assist- 
ance factor  for  free  lunches  are  adjusted 

*  pursuant  to  i  210.4(c)  of  this  part  and 
the  maximum  per  lunch  reimbursement 
for  a  reduced  price  lunch  shall  be  ad- 
Justed  to  10  cents  less  the  maximum  per 
lunch  reimbursement  for  a  free  lunch. 
In  assigning  per  lunch  reimbursement, 
the  State  agency,  or  FNSRO  where  ap- 
plicable, shall  consider  the  flnanclsd  need 
of  the  school  to  serve  free  and  reduced 
price  lunches  to  eligible  children,  based 
on  the  income  available  for  such  lunches 
from  all  sources,  including  State  and 
local  contributions. 

(d)  Within  the  maximum  rates  of  re- 
imbursement set  forth  In  paragraphs  (b) 
and  (c)  of  this  section,  in  each  fiscal 
year,  the  State  agency,  or  FNSRO  where 
applicable,  shedl  initially  assign  rates  of 
reimbursement  at  levels  which  will  per- 
mit reimbursement  from'  the  general 
cash-for-food  assistance  funds  and  the 
special  cash  assistance  funds  available 
under  S  210.4  of  this  part  to  the  State 
agency,  or  FNSRO  where  applicable,  for 
the  total  number  of  Type  A  lunches.  In- 
cluding reduced  price  lunches  and  free 
lunches.  It  is  estimated  will  be  served  In 
participating  schools  in  the  State  In  such 
fiscal  year.  At  a  minimum,  the  estimate 
of  the  number  of  Type  A  lunches  to  be 
served  in  a  fiscal  year  shall  take  into 
account  the  estimated  number  of  such 
lunches  to  be  served  In  schools  which  are 
expected  to  apply  and  be  approved  for 
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pcuticlpatlon  in  the  program  during  such 
fiscal  year  and  the  estimated  number  of 
such  lunches  to  be  served  In  schools 
which  participated  in  the  preceding  fiscal 
year. 

(e)  Each  fiscal  year,  promptly  follow- 
ing the  receipt  of  claims  for  reimburse- 
ment covering  (H^eratlons  for  the  month 
of  November  and  for  such  later  months 
as  is  necessary,  each  State  agency,  or 
FNSRO  where  applicable,  shall  revise  its 
estimates  made  In  accordance  with  para- 
graph (d)  of  this  section.  Based  upon 
such  revised  estimates,  each  State 
agency,  or  FNSRO  where  applicable, 
shall  make  such  adjustments  in  assigned 
rates  of  reimbursement  from  available 
general  cash-for-food  assistance  funds 
and  special  cash  assistance  funds  as  are 
necessary  to  permit  reimbursement  from 
such  funds  for  the  total  number  of  Type 
A  lunches  it  Is  estimated  will  be  served 
In  participating  schools  in  the  State  in 
such  fiscal  year. 

(f)  Any  variation  between  schools  In 
the  assigned  rates  of  reimbursement 
from  general  cash-for-food  assistance 
funds  and  special  cash  assistance  funds 
for  the  particular  type  lunch  shall  re- 
fiect  the  relative  needs  of  such  schools 
as  determined  by  the  State  agency,  or 
FNSRO  where  applicable. 

(g)  Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  general 
cash-for-food  assistance  reimbursement 
to  any  School  Food  Authority  together 
with  special  cash  assistance  reimburse- 
ment may  exceed  the  cost  of  providing 
free  and  reduced  price  Type  A  lunches 
for  any  given  month:  Proiii^d,  however. 
That  the  total  general  cash-for-food  £is- 
sistance  reimbursement  and  special  cash 
assistance  reimbursement  for  such  free 
and  reduced  price  lunches  served  to  chil- 
dren during  the  fiscal  year  does  not  ex- 
ceed the  lesser  of  the  following  amounts : 
(1)  the  sum  of  the  products  obtained  by 
multlpl3ring  the  total  niunber  of  free 
lunches  served  to  eligible  children  during 
each  six-month  period  of  the  fiscal  year 
by  the  respective  maximum  pet  lunch 
reimbursement  for  a  free  lunch  pre- 
scribed for  such  period  and  l>y  multiply- 
ing the  total  number  of  reduced  price 
lunches  served  to  eligible  children  dur- 
ing each  six-month  period  of  the  fiscal 
year  by  the  respective  maxlmunj  per 
lunch  reimbursement  for  a  reduced  price 
lunch  prescribed  for  such  period,  or  (2) 
the  total  cost  of  providing  free  and  re- 
duced price  lunches  served  to  eligible 
children  during  the  fiscal  year,  minus  the 
product  obtained  by  multiplying  total 
number  of  reduced  price  lunches  served 
to  eligible  children  during  the  fiscal  year 
by  the  highest  reduced  price  charged  to 
children. 

(h)  Assigned  rates  of  reimburse- 
ment from  general  cash-for-food  jissist- 
ance  and  special  cash  assistance  may  be 
(;hanged  at  any  time  by  the  State  agency, 
or  FNSRO  where  applicable.  Notice  of 
any  change  shall  be  g^ven  to  the  School 
Food  Authority. 

10.  In  9  210.14.  paragr{4>hs  (g)  (2) 
(ix)  and  (g)(2)(x)  are  revised,  and 
paragraph  (g)  (2)  (xl)  is  revoked  as  fol- 
lows: 
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§  210.14     Special  responsibilities  of  Sute 
agencies. 

•  •  •  •  • 

(g)    •    •   • 

(2)    •   •   • 

(ix)  the  amount  of  general  cash-for- 
food  assistance  funds  obligated  from 
funds  made  available  under  }  210.4  (a), 
and  (X)  the  sunount  of  special  cash  as- 
sistance funds  obligated  from  funds 
made  available  under  S  210.4(b). 

•  •  •  •  • 

(xl)   [revoked]. 

•  •  •  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.656  National  Archives  Reference 
Services.) 

Effective  date:  December  26,  1973. 

James  H.  Lake, 
Deputy  Assistant  Secretary. 

December  26,  1973. 
[PR  Doc.73-27305  PUed  12-27-73:10:05  amj 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  305) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Dec.  28, 
1973-Jan.  3.  1974.  It  Is  issued  pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  smiended,  and  Mar- 
keting Order  No.  907.  The  quantity  of 
Navel  oranges  so  fixed  was  arrived  at 
after  consideration  of  the  total  avsdlable 
supply  of  Navel  oranges,  the  quantity 
currently  avsdlable  for  market,  the  fresh 
market  demand  for  Navel  oranges,  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Navel  oranges. 

§  907.605     Navel  Orange  Regulation  305. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  In  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-€74),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended 
marketing  agreement  and  order,  ind 
upcKi  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here- 
inaft^  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 
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(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1.  District  2.  and  District  3  during 
the  ensiling  week  stems  from  the  produc- 
tion and  marketing  situation  ccaifront- 
ing  the  Navel  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  (»anges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  has  been  active.  Prices 
f.o.b.  averaged  $3.77  a  carton  on  a  re- 
ported sales  volimie  of  1,236  carlots  last 
week,  compju^ed  with  an  average  f.o.b. 
price  of  $3.70  per  carton  and  sales  of 
1,107  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  436  cars  were  down  280 
cars  from  last  week. 

«ii)  Having  considered  the  recom- 
mendatiixi  and  information  submitted 
by  the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imUl  30  days  after  publica- 
tion hereof  in  the  Federal  Register 
(5  U.S.C.  553  >  because  the  time  interven- 
ing between  the  date  when  information 
upaa  which  this  regulation  is  based  be- 
came available  and  the  time  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  ^effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  sup- 
ply and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation ;  in- 
terested persons  were  afforded  an  op- 
portimlty  to  submit  Information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of 'such  Navel  oranges; 
it  Is  necessary.  In  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  wiU  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  21.  1973. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  CaMfomla  which 


may  be  handled  during  the  period  De- 
cember 28,  1973,  through  January  3, 19T4, 
are  hereby  fixed  as  follows : 

(1)  District  1 :  725,000  cartons; 

( 11 )  Dlstrib  t  2 :  Unlimited  movement ; 
(HI)  District  3:  Unlimited  morement. 

(2)  As  used  in  this  section.  Iismdled.'' 
-District  1.''  "District  2,"  "District  3." 
and  "carton*  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  atid  order. 

(Seca.  1-19,  M  SUt.  31,  u  amended;  7  U.S.C. 
601-874)  ' 


Dated: 


cember  26, 1973. 


Charles  R.  Bsader, 
Deputki     Director,     Fruit     and 
Ves^tdble   Division.    Agricul- 
turth  Marketing  Service. 

[PR  Doc.78-^331  PUed  13-27-73;  11 .53  am] 


CHAPTER  Vlil— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   0 — SUGAR   REQUIREMENTS  AND 
QUOTAS 

(Su^ar  Reg.  811  Amdt.] 

PART  811 — CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

R«quirement%  Quotas  and  Quota  Deficits 

Ufor  1974 
pose  and  bases  and  con- 
siderations. This  amendment  is  Issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922.  as 
amended;  7  tJS.C.  1101),  hereinafter  re- 
ferred to  as  the  "Act."  The  purpose  of 
this  amendnient  to  Sugar  Regulation  811 
is  to  revise  the  determination  of  sugar 
requirement4  for  the  calendar  year  1974, 
establish  quotas  and  prorations  consist- 
ent with  su<)h  reqmrements  smd  to  de- 
termine and  prorate  or  allocate  the 
deficits  in  quotas  established  pursuant  to 
the  Act. 

Section  20(1  (a)  of  the  Act  requires  a 
determlnatidn  of  the  amount  of  sugar 
needed  to  mtet  the  requiremoits  of  con- 
sumers in  tlje  continental  United  States 
whenever  necessary  to  attain  the  price 
objectives  set  forth  in  section  201(b)  of 
the  Act. 

Section  2Q2fg)(3)  of  the  Act,  which 
sets  forth  tht  procedure  to  use  in  attain- 
ing such  price  objective,  provides  that 
whenever  tne  simple  avertige  of  prices 
of  raw  sugar  for  seven  consecutive  mar- 
ket days  ending  after  October  31  and  be- 
fore March  p  is  3  per  centum  or  more 
above  or  belpw  the  average  price  objec- 
tive for  the  rb-eceding  2  calendar  months, 
the  determination  of  requirements  of 
consumers  shall  be  adjusted  to  the  extent 
necessary  to  attain  such  price  objective. 

On  December  6.  1973  the  average  price 
objective  forfthe  two  most  recent  months 
was  determined  at  10.78  cents  per  pound 
when  the  wliolesale  price  index  for  No- 
vember became  available.  On  that  date 
the  New  York  raw  sugar  spot  price  which 
had  been  at  11.10  centa  per  pound  for 
more  than  seven  market  days  Increased 
to  11.15  cents.  Therefore,  the  seven  mar- 


ket days  average  raw  sugar  price  of  the 
period  ending  on  December  6  exceeded 
the  price  objective  by  more  than  3  per- 
ceot.  The  market  appears  to  be  firm  with 
a  likelihood  that  the  price  win  Increase 
further.  An  Increase  in  requirements  at 
this  time  of  200.000  tons  should  help  at- 
tain the  price  ohjectlye. 

Itils  action  is  taken  for  quota  year  1974 
as  there  presently  exists  an  unfilled  bal- 
ance of  1973  quotas  and  the  time  elemoit 
makes  the  entry  of  additional  sugars  in 
1973  unlikely. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1974  are  hereby  In- 
creased by  200,000  short  tons,  raw  value, 
to  a  total  of  12.0  mmion  short  tons,  raw 
value. 

SectlMi  204(a)  of  the  Sugar  Act  of 
194B,  as  amoided.  provides  In  i>art  that; 

Tb»  Becretary  aball,  at  the  time  he  makes 
hla  detenninstloD  of  requirement*  of  ooo- 
sumer*  tor  each  calendar  year  and  on  Decem- 
ber 16  preceding  each  calendar  year,  and  as 
often  thereafter  as  the  facts  are  ascertainable 
by  him  In  any  event  not  lees  frequently  than 
each  96  days  after  the  beginning  ot  ••«* 
calendar  year,  determine  whether,  •  •  •  any 
area  or  country  wUl  not  market  tb«  quota 
Tor  such  ai<ea  or  country. 

It  was  previously  determined  In  Sugar 
Regulation  811  that  the  DomeBtic  Beet 
Sugar  Area  would  be  tmable  to  market  In 
excess  of  3,300,000  short  tons,  raw  value, 
of  sugar  In  1974.  Accordingly,  deficits 
were  determined  in  the  quota  for  the 
Beet  area  of  392,000  tons  representing 
the  amount  Its  quota  exceeded  3.300.000 
tons.  Since  this  sunendment  increases  the 
quota  for  that  area  by  95,333  tons,  the 
deficit  previously  determined  In  the  1974 
quota  for  the  Domestic  Beet  Sugar  Area 
is  increased  by  95,333  short  tons,  raw 
value.  If  production  exceeds  the  present 
estimates  for  the  Domestic  Beet  Area,  the 
marketing  opportimltles  for  that  area 
within  the  total  quota  for  that  area  will 
not  be  limited  as  a  result  of  the  deficit 
determination  and  proration  provided 
herein. 

It  Is  hereby  determined  that  deficits 
previously  declared  and  that  declared 
herein  constitute  all  known  deficits  on 
which  data  are  currently  ascertainable 
by  the  Department. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  Is  hereby 
amended  by  amending  5$  811.30,  811.31. 
811.32.  and  811.33  as  foUows: 

1.  Section  811.30  is  smiended  to  read  as 
follows: 

§  811.30     Sugar  reqaireiuenU,  1974. 

The  amount  ot  sugar  needed  to  meet 
the  requirement  of  consumers  In  the  con- 
tinental United  States  for  the  calendar 
year  1974  Is  hereby  determined  to  be  12.0 
million  short  tons,  raw  value. 

2.  Section  811.31  is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 

§  811^1      QnoCas  for  domestic  areas. 

(a)(1)  For  the  calendar  year  1974, 
domestic  area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought  Into 
or  marketed  for  consumption  in  the  con- 
tinental United  States  are  established. 
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pursuant  to  section  202(a)  of  the  Act,  in 
column  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  in  column  (2)  as  follows; 


Ana 


Quotas 

a) 


Direct- 
consumption 
Umlts 

(2) 


(Short  tons,  raw  value) 

1  )oincsUc  ijeet  sugar 3, 787. 333  0) 

Maiiiliuul  cane sugur 1,677,667  (') 

'irias  cane  sugar 100,000  .  (') 

llttwJl     1,110,000  40.356 

Puerto  Klco 855,000  160,000 


'  No  Utnit. 

(2>  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1974,  the  Domestic  Beet 
Sugar  Area  and  Puerto  Rico  will  be  un- 
able by  487,333  and  700,000  short  tons, 
raw  value,  respectively,  to  fill  the  quotas 
established  for  such  areas  in  subpara- 
graph ( 1 )  of  this  paragraph.  Pursuant  to 
section  204(b)  of  the  Act  the  determina- 
tion of  such  deficits  shall  not  affect  the 
quotas  established  in  subparagraph  (1) 
of  this  paragraph. 


3.  Section  811.32  is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 

§  811.32      Proration     and     allocation     of 
deficits  in  quotas. 

(a)  The  total  deficits  determined  In 
quotas  established  imder  section  202  of 
the  Act  for  the  Domestic  Beet  Area  and 
Puerto  Rico  of  1,187,333  short  tons,  raw 
value,  are  hereby  prorated  and  allocated 
pursuant  to  section  204(a)  of  the  Act,  by 
allocating  30.08  percent  or  357,150  short 
tons,  raw  value,  to  the  Republic  of  the 
Philippines  and  by  prorating  the  remain- 
ing 830,183  short  tons,  raw  value,  to  West- 
ern Hemisphere  countries  on  the  basis  of 
quotas  determined  herein  pursuant  to 
section  202. 


4.  Section  811.33  is  amended  by 
amending  paragraphs  (b)  and  (c>  to  read 
as  follows; 

§  811.33      Quotas   for   foreign   countries. 


<b)  For  the  calendar  year  1974,  the 
quota  for  the  Republic  of  the  Philippines 
is  1,555,358  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
pursuant  to  section  202(b)  of  the  Act, 
357,150  short  tons  established  pursuant 
to  section  204(a)  of  the  Act,  and  72,188 
short  tons  established  pursuant  to  section 
202(d)  of  the  Act.  Of  the  quantity  of 
1,126,020  short  tons  established  pursuant 
to  section  202(b)  Of  the  Act,  only  59,920 
short  tons,  raw  value,  may  be  filled  by 
direct-consumption  sugar  pursuant  to 
section  207(d)  of  the  Act. 

(c>  For  the  calendar  year  1974,  the 


prorations  to  Individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  section  202  of  the  Act 
are  shown  In  columns  (1)  and  (2)  of 
the  following  table.  Deficit  prorations 


previously  established  In  this  Sugar 
Regulation  811  are  shown  In  column  (3) . 
New  deficit  prorations  established  herein 
are  shown  in  column  (4).  Total  quotas 
and  prorations  are  shown  in  column  (5) . 


Countriofl 


Basic 
quotas 

(1) 


Temporary 
quotas  and 
prorations 
poiraant  to 

8eca02(d)' 

(2) 


Total 

Previous 

New 

quotas 

deficit 

deflcit 

and 

prorations 

prorations 

prorations 

(») 


(4) 


(« 


Short  tons,  raw  value 

Dominican  RepubUc 427,346  1M.419                 160.928                  14.049                  786.741 

Mexico                         877,983  163,097                 142.820                  12.426                  696. 77S 

Braril 868,686  169,061                 188,800                  12.118                  678.564 

Peru 264,228  87,224                  99,323                    8,671                  449,446 

WeStfndies'I.T"!.'.....' 4,048  1,387                  61,799                    4,522                    61.758 

Ecuador                          64,420  28,484                  20.493                    1.789                   100.196 

Areemlnk" 81,081  22,044                    19,236                      1,679                      94.040 

CoetaRlck""'     46,078  19,883                   17.850                    1,818                    84.821 

Colombia    ""     46,406  19,696                  17,099                    1,492                    8«,»1 

pa^nu ::.:::.:.":.       43.068  18,886        16.218         1,416         79,287 

NioaraKlia 43.068  18,886                   16,218                    1,416                    79,287 

VeneiueU 84,790  11,988                    18,464                      1.360                     68,640 

auatemSr 3»»J«  ",001                   14,886                    1.296                    72,628 

Eisai^^" :::::.:..        28^12  12,391         10,812           944         62,88tt 

BrlUshH^diiis    I     II. 22,703  9,797                      8,549                         747                      41,796 

Haiti                         20.699  8,984                     7,796                         680                     88.108 

Sonduiis I"*II.I.I.                  8,018  8,467                    3,018                        263                    14,751 

Bol"vi"      II"                   4340  1,878                    1,684                        148                      7,990 

P^uay 4,840  1,878                    1.684                        148                      7,990 

A^SSSa -— -               167,699  46,026                           0                           0                   212.621 

H?'"''^""^--"-" ^:m  IVo^           S            S         tJil 

Xteulftltlr nil                  24  706  6,638                             0                             0                     31,844 

S^Sril^' Ill                  24706  6,638                             0                             0                     81,844 

iXwi     12S83  3.318                             0                             0                      18,671 

M:ut^sy-Ke,«biic-:ii:::ii>i:::..-        laoie  2,c9i             o             o          12.707 

Ireland MM " || ? ^-^^ 

Total 2,869,882           '  912,440                763,526                  66,657               4,101,976 

I  ProraUon  of  the  quotas  withheld  from  Cul>B,  Southern  Rliodcsia,  Bahamas,  l^ganda,  West  Indies,  Peru,  and 
Venciuela. 

•              •  CHAPTER    IX— AGRICULTURAL    MARKET- 

iSecs    201    202,  204,  and  403;   61  Stat.  923,  ING     SERVICE     (MARKETING     AGREE- 

aa     amended.     924,     as     amended,    925,     as  MENTS   AND  ORDERS;    FRUITS,    VE6E- 

amended,  932;  and  7  U.S.C.  1111,  1112,  1114,  TABLES,      NUTS),      DEPARTMENT     OF 

and  1153)  AGRICULTURE 

Effective  date.  This  action  increases  PART  928 — PAPAYAS  GROWN  IN  HAWAII 
requirements   and  quotas  ^or  the  cal-  increase  in  Expenses  for  Fiscal  1973 
endar  year  1974  by  200,000  tons  and  re- 
vises deflcit  determinations  and  alloca-  This   document   increases   the   maxi- 
tions.    In    order    to    promote    orderly  mum  amount  of  expenses  which  could  be 
marketing,    it    is    essential    that    this  incurred  by  the  Papaya  Administrative 
amendment  be  effective  immediately  so  Committee  during  fiscal  1973  to  $205,000 
that  all  pei-s«xis  selling  and  purchasing  from  the  currently  approved  maximum 
sugar    for    consumption    in    the    con-  amount  of  $182,330,  an  increase  of  $22,- 
tinental  United  States  can  promptly  plan  670.  This  will  be  accomplished  without 
and  market  under  the  changed  market-  any  assessment  increase, 
ing  opportunities.  Therefore,  it  is  hereby  Notice  was  publidied  in  the  Decem- 
determined  and  found  that  compliance  ber,  1973  issue  of  the  Federal  Register 
with  the  notice,  procedure,  and  effective  (38  FR  33400)    that  consideration  was 
date  requiremraits  of  5  U.S.C.  553  is  un-  being  given  to  a  proposal  regarding  an 
necessary,  impracticable,  contrary  to  the  increase    to    $185,000    of   the    expenses 
public    interest    and    this    amendment  previously  approved  for  the  fiscal  pe- 

shall  be  effective  when  filed  for  public  J}°^J^^?f^  ^'  ^^^:  }^'^^  ^"T' 

.          T;      .     .,      ^„        ,  ..  „  T^o«>i  ber  31,  1973,  pursuant  to  the  marketing 

inspection  in  the  Ofiftce  of  the  Federal  agreement  and  Order  No.  928  (7  CPR 

Register.  928) ,  regulating  the  handling  of  pap>ayas 

Signed  at  Washington,  D.C.,  on  De-  grown  in  Hawaii,  effective  under  the  ap- 

cember  20,  1973.  pllcable  provisions  of  the  Agricultural 

Glenn  A  Weir  Marketing   Agreement  Act  of   1937,   as 

Acting  Administrator.' Agricid-  amended  (7  U.S.C.  601-674). 

tural  Stabilization  and  Con-  The  notice  afforded  Interested  persons 

servation  Service.  an  opportunity  to  submit  written  data, 

[FB  Doc.73-27203  FUed  12-27-73:8:46  am]  views,  or  arguments  with  respect  to  the 


FEDERAL  REGISTER.  VOL.  38,  NO.  248 — FRIDAY,  DECEMBER  28,   1973 


354S0 


RULH  AND  REGULATIONS 


proposaL  None  were  submitted.  However, 
due  to  a  substantlaJ  tnerease  In  the 
Tolume  of  papftyas  moving  In  Interstate 
commerce  during  the  latter  part  of  the 
1973  season  and  the  slow  retaO  move- 
ment of  such  papayas  in  the  receiving 
markets,  the  cx>mmittee  has  proposed  an 
Increase  in  its  marketing  promotion 
activities  designed  to  encourage  In- 
creased papaya  consumption.  Thus,  the 
total  expenses  should  be  increased  from 
$182,330  to  $205,000. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propo- 
sal set  forth  in  the  aforesaid  notice  and 
the  recommendations  thereof  which  were 
submitted  by  the  Papaya  Administrative 
Committee  (established  pursuant  to  the 
said  marketing  agreement  and  order) ,  it 
is  hereby  ordered,  that  the  provisions 
pertaining  to  expenses  In  pcuragraph  (a) 
of  S  928.202  Expenses,  rate  of  assessment 
and  carryover  of  unexpended  funds  (38 
PR  5880)  be,  and  hereby  are,  amended  to 
read  as  follows: 

§  928.202      Elxpeiutes,  rale  of  a»»e««nienL, 
and  carryover  of  unexpended  fond*. 

(a)  Expenses.  Expenses  that  are 
reasonable  and  likely  to  be  Incurred  by 
the  Papaya  Administrative  Committee 
during  the  period  January  1,  1973, 
through  December  31,  1973,  will  amount 
to  $205,000.  •   •    • 

(b)  It  Is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
Interest  to  give  additional  preliminary 
notice  and  to  postpone  the  effective  time 
hereof  imtU  30  days  after  publication  In 
the  Federal  Registek  (5  U.S.C.  553)  In 
that  (1)  the  increase  in  the  budget  set 
forth  does  not  involve  an  increase  in  the 
rate  of  assessment  heretofore  established 
by  the  Secretary  (38  FR  5880) ;  (2)  the 
said  committee  has  incurred  expenses  In 
excess  of  that  previously  thought  likely 
to  be  Incurred;  and  (3)  It  is  essential 
that  the  specification  of  expenses  herein 
provided  be  issued  immediately  so  as 
that  said  committee  can  meet  it6  obliga- 
tions and  perform  its  duties  and  func- 
tions within  the  fiscal  period  in  accord- 
ance with  the  said  marketing  agreement 
and  order. 

Terms  used  In  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  agree- 
ment and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  VBV. 
e01-«74) 

Dated:  December  20.  1973. 

Chuklxs  R.  Braoer, 
Deputy     Director.     Fruit     and 
Vegetable    Dirrision.    Affricul- 
tural  Marketing  Service. 
IFR  Doc73-27158  PUed  13-27-73;8:4fi  am] 


[Papaya  Reg.  4] 

PART  928 — PAPAYAS  GROWN  IN  HAWAII 

Regulation  by  Grades  and  Sizes 

■nils  regulation  extends  the  currently 
effective  grade  and  size  requirements  for 
Hawaiian  papayas  through  December  31, 
1974.  under  Marketing  Order  928.  It  re- 


Qulres  aU  Hawaiian  papajraa  handled  to 
grade  at  least  Hawaii  No.  1  grade.  Ftult 
handled  In  Interstate  or  export  channels 
shall  be  of  pyrlform  shape  and  weigh  at 
least  10  ounces  and  fruit  handled  In  In- 
trastate channels  shall  weigh  at  least  14 
ounces  except  such  fruit  grading  Hawaii 
Fancy  shall  weigh  at  least  16  ounces. 

Notice  was  published  In  the  Federal 
Registbr  is«ue  of  December  5.  1973  (38 
FR  33491)  IJiat  the  Department  was  giv- 
ing consideration  to  a  pnHX)sed  regula- 
tion which  ^ould  continue  limitations  on 
the  hftnfliin(  of  papayas  grown  in  Hawaii, 
pursuant  to  the  applicable  provisions  of 
the  marketltig  agreement,  and  Order  Na 
928  (7  cm  Part  928)  regulating  the 
handling  ol  papayas  grown  In  Hawaii. 
This  regullitory  program  is  effective 
under  thQ  Agricultural  Marketing 
Agreement  Act  of  1937,  as  smiended  (7 
US.C.  601-174).  Interested  persons  were 
afforded  opportunity  to  file  written  data, 
views,  or  aiiguments  thereon.  None  were 
filed.  r 

The  regulations,  hereinafter  set  forth, 
would  contiiiue  the  same  quality  and  size 
requirements  as  are  currently  in  effect 
for  Hawaiian  papayas.  The  regulation  Is 
based  upon  an  appraisal  of  the  prevail- 
ing supply  and  market  situation  for 
papayas.  It  |s  concluded  that  the  regula- 
tion is  appropriate  for  said  supply  and 
market  condition  expected  to  prevail 
during  the  effective  period  of  the  regula- 
tion and.  o^nsistent  with  the  objectives 
of  the  act,  will  tend  to  assure  consumers 
of  an  adequate  supply  of  acceptable 
quality  pa^payas  while  maintaining 
grower  returns  at  a  level  consistent  with 
the  public  interest. 

After  cottsideration  of  all  relevant 
matters  prtsented.  Including  the  pro- 
posal set  fQrth  in  the  aforesaid  notice, 
the  recomniendations  and  information 
submitted  a^  the  Papaya  Administrative 
Cktmmittee,  established  under  the  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  papayas,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  herejby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30  days 
after  publicstlon  in  the  Federal  Register 
(5  U.fi.C.  &S3)  in  that  (1)  shipments  of 
such  papayas  will  be  regulated  only 
through  December  31,  1973.  by  current 
Regulation  $,  as  amended,  and,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  this  regulation  should  be  effective 
not  later  th^m  January  1,  1974,  to  pro- 
vide a  continuity  of  regulation  to  con- 
tinuous shipments  of  such  papayas;  (2) 
this  regulation  with  the  effective  period 
hereinafter  specified,  is  the  same  as  that 
which  was  specified  in  the  notice  ( 38  FR. 
33491) .  to  wplch  no  exceptions  were  sub- 
mitted: ana  (3)  compliance  with  this 
regulation  win  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  theveto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

§  928.304     t*apay8  Reculation  4. 

(a)  Order:  During  the  period  Janu- 
ary 1.  1974  through  December  31.  1974. 


no  handler  shall  ship  any  container  of 
papayas: 

(1)  To  any  destlnatlan  within  tb.e  pro- 
duction area  tmlfsa  said  papayas  grade 
at  least  Hawaii  No.  1  and  are  of  the  size 
which  indlylduaOy  weigh  not  less  than  14 
oimces :  Provided,  That  papayas  handled 
as  Hawaii  Fancy  grade  shall  be  of  a  size 
^rtilch  individually  weigh  not  less  than  16 
ounces. 

(2)  To  any  export  destination  unless 
said  papayas  grade  at  least  Hawaii  No.  1 : 
Provided,  That  such  papayas  shall  be  of 
pyrlform  shape  and  weigh  not  less  than 
10  ounces  each. 

(b)  When  used  herein  "Hawaii  Fancy", 
"HawaU  No.  1".  "Hawaii  No.  2"  and 
"pyrlform  shape"  shall  have  the  same 
meaning  as  set  forth  in  the  State  of 
Hawaii  Revised  Regulation  No.  1  Sub- 
section 5.32 — Wholesale  Standards  for 
Hawaiian  Grown  Papayas.  All  other 
terms  shall  have  the  same  meaning  as 
when  used  In  the  marketing  agreement 
and  order. 

(Sec8.  1-19.  48  Stot.  31,  as  amended;  7  VS.C. 
601 -«74) 

Dated,  December  20,  1973,  to  become 
effective  January  1,  1974. 

Charles  R.  Brader, 
Deputy    Director,    Fruit    and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 
|PR  Doc.73-27169  Filed  12-27-73:8:46  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Milk  Order  No.  120] 

PART    1120 — MILK    IN    THE    LUBBOCK- 
PLAINVIEW,  TEXAS.  MARKETING  AREA 

Order  Suapcfiding  Certain  Provisions 

This  suspension  order  Is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJS.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Lubbock-Plainview,  Texas, 
marking  area. 

It  is  hereby  f  oimd  and  determined  that 
for  the  months  of  January  through 
June  1974  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act : 

In  S  1120.44,  paragraph  (c),  and  hi 
paragraph  <d)  the  language  "located 
not  nx>re  than  300  miles,  by  the  ^ortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
from  the  City  HaU  at  Lubbock.  Texas." 

StATEMEHT  of   CONSTOERATIOIf 

This  action  will  continue  through 
June  1974  the  current  suspension  of 
those  provlfiloos  that  require  automatic 
Class  I  claaslflcatloa  of  fluid  milk  prod- 
ucts transf «Ted  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  located  more 
than  300  miles  from  the  City  HaU  In 
Lubbock.  Texas.  Without  the  suspension, 
the  Class  I  classification  would  appls  t9- 
gardless  of  the  use  of  the  fluid  mQk 
product  at  the  nonpool  plant. 


FEDERAL  RECISTEI,  VOL 


IS,  NO.  248 — niDAY,   DECEMKI  U,    1973 


RULES  AND  REGULATIONS 


35481 


The  current  suspension,  which  became 
effective  February  14.  1973,  expires  De- 
conber  31,  1973.  Continuation  of  the 
suspension  was  requested  by  a  coopera- 
tive association  representing  more  than 
95  percent  of  the  producers  who  deliver 
their  milk  to  plants  regulated  under  the 
Lubbock-Plalnvlew  order. 

In  the  Department's  recommended  de- 
cision issued  August  28,  1972  (37  FR 
18984,  19210,  19482)  on  proposed  amend- 
ments to  33  orders  (Including  this  order) , 
It  was  omcluded  that  the  classification  of 
milk  moved  to  nonpool  plants  should  not 
be  contingent  upon  the  distance  that 
such  milk  is  moved.  No  exceptions  to  this 
conclusion  were  filed.  Although  a  revised 
recommended  decision  was  later  issued 
by  the  Department  on  August  27,  1973 
(38  FR  25024,  25282,  25522) ,  the  findings 
with  respect  to  mileage  limitations  were 
unchanged. 

Final  action  on  the  S3-market  pro- 
ceeding is  still  pending.  In  view  of  this, 
the  present  siispension  of  the  aforesaid 
provisions  should  be  extended  to  promote 
the  orderly  marketing  of  milk  In  the 
Lubbock-Plainview  market  until  the  issue 
Is  reserved  through  the  amendment  pro- 
cedure. This  will  permit  the  cooperative 
association  to  utilize  manufacturing  fa- 
cilities located  more  than  300  miles  from 
Lubbock  in  disposing  of  the  market's 
reserve  milk  and  have  such  dispositions 
classified  on  the  basis  of  the  actual  use 
of  the  milk. 

It  Is  hereby  foimd  and  determined  that 
tiilriy  days'  notice  of  the  ^ective  date 
hereof  is  impractical,  imnecessary  and 
contrary  to  the  pKiblic  Interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
fleet  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
In  the  marketing  area  in  that  it  will  fa- 
cilitate the  orderly  disposal  of  the  mar- 
ket's reserve  milk  to  manufacturing  out- 
lets: 

(b)  This  suspension  eases  a  restriction 
and  does  not  require  of  persons  affected 
substantial  or  extensive  preparaticm  prior 
to  the  effective  date;  and 

(c)  This  suspension  continues  the  ef- 
fect of  a  previous  suspension.  Moreover, 
In  a  recommended  decision  issued  Au- 
gust 28,  1972  (37  FR  18984,  19210,  and 
19482),  on  proposed  amendments  to  33 
orders  (Including  this  (mier) ,  It  was  con- 
cluded that  the  classification  of  milk 
moved  to  nonpool  plants  should  not  be 
contingent  upon  the  distance  that  such 
mnic  Is  moved.  No  exceptions  to  this  con- 
clusion were  filed.  Interim  action  is  ap- 
propriate pending  amendatory  action. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  on  January  1, 
1974. 


It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month*  of  January 
throng  June  1974. 

(Saca.  l-ia,  4a  Stat.  31,  a*  aw>«»n«Uirt;  7  U.&C. 
fl01-ft74) . 

Efjeetive  date:  January  I,  1974. 

Signed  at  Washington,  D.C.  on  Decem- 
ber 21,  1973. 

Clatton  Ybutter, 
Assistant  Secretary. 

[PR  DOC.7S-27217  Filed  12-27-73;8:46  am] 


[Milk  Ciller  No.  121) 

PART  1121— MILK  IN  THE  SOUTH  TEXAS 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Mariceting  Agreem«it  Act  of  1937, 
as  amoided  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  South  Texas  marketing  area. 

It  is  hereby  found  and  determined  that 
few  the  months  of  January  through  June 
1974  the  following  provisions  of  the  order 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1121.16,  which  defines  "fluid  milk 
products,"  the  language  "cultured  sour 
cream  and  sour  cream  products." 

Statement  of  Consideration 

This  actiaa  will  continue  the  presoit 
suspen^on  of  certain  provisions  that  now 
results  in  milk  utilised  for  sour  cream 
and  sour  cream  products  being  classified 
as  Class  II  milk  rather  than  Class  I  milk, 
"nie  present  suspaision  expires  Decem- 
ber 31,  1973. 

Continuation  oi  the  suspension  was 
requested  at  a  public  hearing  in  Dallas, 
Texas,  on  December  3-7,  1973,  by  a  pro- 
prietaiT  handler  regulated  under  the 
South  Texas  order.  The  request  was  sup- 
ported by  another  proprietary  handler 
who  operates  plants  regulated  under  the 
South  Texas  and  North  Texas  cntlers.  No 
opposition  was  expressed  at  the  hearing 
to  the  request. 

The  distributing  plant  of  the  handler 
requesting  the  suspension  Is  located  In 
the  center  of  the  North  Texas  order  mar- 
keting arecL  Although  the  handler  has  a 
maJcHlty  of  his  Class  I  sales  in  the  South 
Texas  market  where  he  is  regulated,  most 
of  the  remainder  of  his  sales,  which  In- 
clude sour  cream.  Is  in  the  North  Texas 
market.  The  North  Texas  order  classifies 
milk  used  in  sour  cream  and  sour  cream 
products  in  the  lower-priced  (dass  (Class 
n). 


Issues  imder  consideration  at  the 
aforementioned  hearing  include  the  pro- 
j>06ed  merger  of  the  North  Texas,  South 
Texas,  Central  West  Texas,  San  Antonio, 
Austin- Waco  and  Corpus  Christ!  orders 
and  the  appro(Hlate  classification  of  milk 
under  such  a  merged  order.  Also  under 
consideration  is  the  immediate  coordina- 
tion of  the  South  Texas  classification 
plan  with  the  uniform  classification  plan 
recommended  recently  by  the  Depart- 
ment for  39  other  orders,  including  the 
five  other  Texas  orders  Involved  in  the 
merger  hearing  (38  FR  25024,  25282, 
25522,25756). 

In  view  of  the  particular  competitive 
situation  that  again  would  prevail  should 
the  present  suspension  not  be  continued, 
and  in  view  of  the  issues  now  imder 
consideration  at  a  public  hearing  in- 
volving the  South  Texas  market,  the 
continued  suspension  of  sour  crestm  and 
sour  cream  products  from  the  fluid  milk 
product  definition  is  appropriate  until 
the  matter  is  resolved  through  the  hear- 
ing procedure.  Such  action  \i111  provide 
diuing  the  interim  period  the  same  clas- 
sification of  sour  cream  and  sour  cream 
products  under  both  the  North  Texas  and 
South  Texas  orders. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  "This  suspension  is  necessary  to  re- 
flect ciurent  marketing  conditions  and  to 
maintain  orderly  marketing  conditions 
in  the  marketing  area; 

(b)  This  suspension  does  not  require  of 
persons  affected  substantial  or  extensive 
preparation  prior  to  the  effective  date; 
and 

(c)  This  suspension  has  been  in  effect 
since  Jime  1973  and  this  action  would 
continue  such  suspension.  A  handler  re- 
quested continuation  of  this  suspension 
at  a  public  hearing  held  in  E>allas,  Texas, 
on  Diecember  3-7,  1973.  There  was  no  op- 
position to  the  request.  Interim  actl<xi  is 
necessary  pending  amendatcMT  proce- 
dures. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  January  1,  1974. 

It  is  therefore  ordered,  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  January 
through  June  1974. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  UJS.C. 
801-674) 

Effective  date'.  January  1,  1974. 

Signed  at  Washington,  D.C,  on  De- 
cember 21,  1973. 

I  Clattok  Yetjtteh, 
I   Assistant  Secretary. 

[FR  Doc.73-27ai8  FUed  12-27-73:8:46  am] 
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Proposed  Rules 


This  MCtion  of  th«  FEDERAL  REGISTER  contains  notices  ti>  th«  public  of  the  propoMd  issuanc*  of  rules  and  resulations.  The  purpoee  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  par^cipate  In  the  rulemaking  prior  to  the  adoption  of  the  fins*  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Parts  1,  20,  25  ] 

INCOME  TAX 

Valuation  of  Remainder  Interests  in  Real 
Property 

Notice  is  hereby  given  that  the  regiila- 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
finai  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  In  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue.  AttenUon:  CC:LR:T,  Wash- 
ingt<Hi.  D.C.  20224.  by  January  28,  1974. 
Writt«i  comments  or  suggestions  which 
are  not  exempt  from  disclosure  by  the 
Internal  Revenue  Service  may  be  In- 
spected by  any  person  upon  compliance 
with  26  CFR  601.702(d)(9).  The  provi- 
sions of  26  CFR  601.601(b)  shall  apply 
With  respect  to  the  designation  of  por- 
tions of  comments  or  suggestions  as  ex- 
empt from  disclosure.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner  by 
Jsuiuary  28.  1974.  In  such  case,  a  public 
hearing  wiU  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Reg- 
ister, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  OfBce 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  170(f)  (4) 
(83  Stat.  557;  26  U.S.C.  170(f)(4))  and 
7805  (68A  Stat.  917;  26  U.S.C.  7805)  of 
the  Internal  Revenue  Code  of  1954. 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Preamble.  This  document  contains  pro- 
posed amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  in  order  to 
provide  regulations  under  section  170(f) 
(4)  of  the  Internal  Revenue  Code  of  1954, 
as  added  by  section  201(a)(1)  of  the 
Tax  Reform  Act  of  1969. 

Frequently,  a  person  will  give  to  a 
charity  real  property  that  is  subject  to 
use  by  the  donor  or  another  person  (or 
persons)  during  the  life  of  the  donor  or 
the  life  (or  lives)  of  the  other  person  (or 
perbons),  or  for  a  specified  number  of 
years.  In  such  cases  the  gift  that  is  given 
to  the  charity  is  called  a  remainder  in- 
terest. If  the  charity  to  which  the  gift  is 
given  qualifies  imder  section  170  of  the 


Internal  Revenue  Code  of  1954,  the  donor 
may  take  a  deduction  for  the  value  of 
•the  remainder  interest.  Section  170(f) 
(4)  of  the  Internal  Revenue  Code  of  1954. 
as  added  by  eection  201(a)  of  the  Rev- 
enue Act  of  1069.  relates  to  the  valuation 
of  a  remainder  interest  in  real  property 
for  purposes  of  section  170  of  the  Code, 
relating  to  charitable  contributions.  This 
document  ad4s  §  1.170A-12  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  In 
order  to  proifide  regulations  under  such 
section  170(f|(4). 

Paragraph  (a)  of  proposed  9  1.170A-12 
provides  that  depreciation  and  depletion 
will  be  taken  into  account  in  determin- 
ing the  valuf  of  remainder  interests  in 
real  property  for  purposes  of  section  170 
of  the  Interiotal  Revenue  Code  of  1954  if 
the  property  waa  contributed  after 
July  31,  1969.  Section  170(f)  (4)  of  the 
Code  providis  that  the  value  of  a  re- 
mainder Interest  in  real  property  con- 
tributed aft^r  such  date  shall  be  dis- 
counted at  si  rate  of  6  percent,  except 
that  the  Secretary  or  his  delegate  may 
prescribe  a  different  itite.  The  6  percent 
tables  contained  in  }  25.2512-9  of  the  Gift 
Tax  Reg^lIatlons  (26  CFR  Part  25)  are 
made  applictble  to  such  contributions, 
even  though  i  they  may  have  been  made 
prior  to  Jamiary  1,  1971.  the  general  ef- 
fective date  of  the  tables. 

Paragraph  I  (b)  of  proposed  S  1.170A-12 
provides  a  fprmula  for  computing  the 
value  of  a  reTnainder  interest  where  the 
remainder  ihterest  Is  in  depreciable 
property  an^  only  one  life  is  involved. 
The  formula  takes  into  account  the  esti- 
mated useful  life  of  the  property  and  ap- 
propriate actuarial  f£u:tors. 

Paragraph  (c)  of  proposed  S  1.170A-12 
provides  for  $,  simple  mathematical  for- 
mula to  coi^pute  the  value  of  a  re- 
mainder interest  in  real  property  that  Is 
subject  to  a  term  for  years.  The  formula 
provided  by  this  paragraph  is  simpler 
than  that  provided  by  paragraph  (b) 
since  a  term  or  years  is  a  definite  length 
of  time  and  does  not  require  the  use  of 
an  actuarial  table. 

Paragraph  (d)  of  proposed  S  1.170A-12 
provides  the  ( lefinitlon  of  "estimated  use- 
ful life".  "Estimated  useful  life"  is  de- 
fined essentially  as  the  economic  useful 
life  of  the  pr  >perty  so  far  as  can  t)e  esti- 
mated at  the  time  of  the  gift.  It  is  to  be 
derived  throi  igh  whatever  means  of  esti- 
mation are  available  to  the  taxpayer  or 
to  the  Government  when  valuing  the 
property,  and  may  include  references  to 
experiences  vith  similar  property,  and 
estimates  of  i  arsons  skilled  in  estimating 
the  usefiil  lives  of  similar  property.  Ad- 
ditionally, th ;  taxpayer  may  at  his  option 
select,  with  lespect  to  property  contrib- 
uted before  |1971.  a  guideline  life  pro- 
vided in  Revenue  Procedure  62-21  for  the 
relevant  asse ;  guideline  class  or,  with  re- 


spect to  property  contributed  In  1971  and 
later  years,  an  asset  depreciation  period 
under  the  Asset  Depreciation  Range  sys- 
tem in  effect  at  the  time  that  the  contri- 
bution of  the  remainder  interest  was 
made. 

Paragraph  (e)  of  proposed  }  1.170A-12 
provides  niles  by  which  the  Internal 
Revenue  Service  will  provide  the  factors 
in  the  case  of  an  actual  gift  when  more 
than  one  life  or  when  depletion  ia  In- 
volved. These  rules  are  similar  to  the 
niles  provided  In  paragraph  (e)  of 
9  25.2512-9  of  the  Gift  Tax  Regulations 
(26  CFR  Part  25). 

It  was  contemplated  at  one  time  that 
the  substance  of  the  rules  contained  In 
this  document  would  appear  in  9  20.- 
2031-11  of  the  Estate  Tax  Regulations 
and  9  25.2512-10  of  the  Gift  Tax  Regula- 
tions (26  CFR  Part  25).  It  was  subse- 
quently decided,  however,  that  such  rules 
should  appear  as  proposed  In  this  docu- 
ment, and  it  Is  accordingly  proposed  by 
this  document  to  delete  such  99  20.2031-  t 
11  and  25.2512-10. 

Proposed  amendments  to  the  regu- 
lations. In  order  to  provide  regulations 
imder  section  170(f)  (4)  of  the  Inter- 
nal Revenue  Code  of  1954.  as  added 
thereto  by  section  201(a)(1)  of  the 
Tax  Reform  Act  of  1969  (83  Stat. 
549,  557),  and  in  order  to  delete  cer- 
tain regulations  under  sectKms  2031 
and  2512  of  such  Code,  the  Income 
Tax  Regulations  (26  CFR  Part  1)  un- . 
der  section  170  of  the  Internal  Reve- 
nue Code  of  1954.  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  imder 
section  2031  of  such  Code,  and  the  Gift 
Tax  Regulations  (26  CFR  Part  25) 
imder  section  2512  of  such  Code  are 
amended  as  set  forth  below: 

PART   I — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Paragraph  1.  The  following  new  sec- 
tion is  inserted  immediately  after 
9  1.170A-11: 

§  1.170A-12  Valuation  of  a  remainder 
interest  in  real  property  for  contribu- 
tions made  after  July  31,  1969. 

(a)  In  general.  (1)  Section  170(f) 
(4)  provides  that.  In  determining  the 
value  of  a  remainder  interest  in  real 
property  for  purposes  of  section  170, 
depreciation  and  depletion  of  such  prop- 
erty shall  be  taken  into  account.  Depre- 
ciation shall  oe  computed  by  the  straight 
line  method  and  depletion  shaU  be  com- 
puted by  the  cost  depletion  method.  Sec- 
tion 170(f)  (4)  and  this  section  apply 
only  In  the  case  of  a  contribution,  not 
made  in  trust,  of  a  remainder  interest  In 
real  property  made  after  July  31,  1969, 
for  which  a  deduction  is  otherwise  al- 
lowable under  section  170. 

(2)  In  the  case  of  the  contribution  of  a 
remainder  interest  in  real  property  con- 
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sistlng  of  a  combination  of  both  depre- 
ciable and  nondepreciable  pr<w>erty,  an 
allocation  of  the  fair  market  value  of  the 
property  at  the  time  of  the  contribution 
shall  be  made  between  the  depreciable 
and  nondepreciable  property,  and  de- 
preciation shall  be  taken  Into  account 
only  with  respect  to  the  depreciable 
property.  The  expected  value  at  the  end 
of  Its  "estimated  useful  life"  (as  defined 
in  paragraph  (d)  of  this  section)  of  that 
part  of  the  remainder  interest  consisting 
of  depreciable  property  shall  be  consid- 
ered to  be  nondepreciable  property  for 
purposes  of  the  required  allocaticHi.  In 
the  case  of  the  contribution  of  a  re- 
mainder Interest  In  stock  in  a  cooperative 
housing  corporation  (as  defined  in  sec- 
tion 216(b)  (1) ),  an  allocation  of  the  fair 
market  value  of  the  stock  at  the  time  of 
the  contribution  shall  be  made  to  reflect 
the  respective  values  of  the  depreciable 
and  ncntdepreciable  property  underljdng 
such  stock,  and  depreciation  on  the 
depreciable  part  shall  be  taken  into  ac- 
count for  purposes  of  valuing  the  re- 
mainder interest  in  such  stock. 

(3)  If  the  remainder  Interest  that  has 
been  contributed  follows  only  one  life, 
the  value  of  the  remainder  Interest  shall 
be  computed  under  the  rules  contained 
in  paragraph  (b)  of  this  section.  If  the 
remainder  Interest  that  has  been  con- 
tributed follows  a  term  for  years,  the 
value  of  the  remainder  Interest  shall  be 
computed  under  the  rules  contained  in 
paragraph  (c)  of  this  section.  In  every 
case  where  it  Is  provided  in  this  section 
that  the  rules  contained  in  paragraph 
(d)  of  9  25.2512-9  (Gift  Tax  Regula- 
tions) 8^>ply,  such  rules  shall  i4>ply  not- 
withstanding the  general  effective  date 
for  such  rules  contained  in  paragraph 
(a)  of  such  section.  In  some  cases,  a 
reduction  in  the  amount  of  a  charitable 
contribution  of  a  remainder  interest, 
after  the  computation  of  its  value  under 
section  170(f)  (4)  and  this  section,  may 
be  required.  See  section  170(e)  and 
9  1.170A-4. 

(b)  Valvxition  of  a  remainder  interest 
following  only  one  life — ( 1 )  General  rule. 
"Hie  value  of  a  remainder  interest  In  real 
property  following  only  one  life  shall  be 
determined  under  the  rules  provided  in 
paragraph  (d)  of  9  25.2512-9  (Gift  Tax 
Regulations),  using  Table  A(l)  or  A(2) 
(whichever  is  appropriate)  contained  in 
pcu*agraph  (f)  of  such  section.  However, 
If  any  part  of  the  real  property  is  sub- 
ject to  exhaustion,  wear  and  tear,  or 
obsolescence.  In  valuing  the  remainder 
Interest  in  that  part  the  factor  deter- 
mined under  subpareigraph  (2)  of  this 
paragraph  shall  be  subtracted  from  the 
Impropriate  figure  in  column  4  of  Table 
A(l)  or  A(2)  in  i>aragraph  (f)  of 
9  25.2512-9  before  such  figure  Is  used  in 
paragraph  (d)  of  such  section.  If  any 
part  of  the  property  is  subject  to  deple- 
tion of  its  natural  resources,  such  deple- 
tion shall  be  taken  into  account  In  deter- 
mining the  value  of  the  remainder  in- 
terest. See  paragraph  (e)  of  this  section 


relating  to  actuarial  computations  to  be 
made  by  the  Internal  Revenue  Service  in 
such  a  case. 

(2)  Computation  of  depreciation  ad- 
justment factor.  Computations  imder 
this  subparagraph  are  based  upon 
Tables  C(l)  and  C(2),  contained  In 
paragraph  (f)  of  this  section,  which  re- 
flect interest  at  the  rate  of  6  percent  a 
year  compounded  annually,  life  con- 
tingencies determined  (as  to  each  male 
and  female  Ufe  involved)  from  the  values 
of  Ix  that  are  set  forth  in  columns  2 
and  3,  respectively,  of  Table  LN  of  para- 
graph (f)  of  9  20.2031-10  (Estate  Tax 
Regulations),  and  depreciation  on  a 
straight  line  basis.  Table  C(l)  is  to  be 
used  when  the  person  upon  whose  life 
the  interest  is  based  is  a  male,  and  Table 
C(2)  is  to  be  used  when  such  person  is 
a  female.  The  factor  determined  under 
this  subp£u-agraph  is  the  amount  deter- 
mined by  dividing  (1)  the  difference  be- 
tween (a)  the  R-f actor  in  column  2  of 
Table  C(l)  or  C(2)  (whichever  is  appro- 
priate) opposite  the  initial  age  of  the  life 
tenant  in  column  1  and  <b)  the  R-f  actor 
in  column  2  of  such  table  opposite  the 
terminal  age  in  column  1,  by  (ii)  the 
product  of  (o)  the  estimated  useful  life 
of  the  depreciable  property  and  (b)  the 
D-f actor  in  column  3  of  such  table  (vpo- 
site  the  initial  age  of  the  life  tenant  in 
column  1.  For  purposes  of  this  subdivi- 
sion, the  "initial  age"  of  a  life  tenant 
is  his  age  at  his  birthday  nearest  the 
date  of  the  contribution  of  the  remainder 
interest,  and  the  "terminal  age"  is  110  or 
the  sum  of  the  initial  age  of  the  life 
tenant  and  the  estimated  useful  life  of 
the  depreciable  property,  if  that  sum  is 
less  than  110.  The  factor  determined 
under  this  sulxilvision  is  carried  to  the 
fifth  decimal  place. 

(3)  Example.  In  1972  A,  who  is  62.  donates 
to  Y  University  a  remainder  Interest  In  bis 
personal  residence,  consisting  ot  a  house  and 
land,  subject  to  a  reserved  life  estate  In  him- 
self. At  the  time  of  the  gift  the  land  has  a 
value  of  87.000  and  the  house  has  a  value  of 
826.000  with  an  estimated  useful  life  of  46 
years,  at  the  end  of  which  the  value  of  the 
house  Is  expected  to  be  86,000.  The  portion  of 
the  property  considered  to  be  depreciable  Is 
820,000  (the  value  of  the  house  (825.000) 
less  Its  expected  value  at  the  end  of  46 
years) .  The  portion  of  the  pr<q)erty  consid- 
ered to  be  nondepreciable  Is  812.000  (the 
value  of  the  land  at  the  time  of  the  gift 
(87.000)  plus  the  expected  value  of  the  house 
at  the  end  of  46  years  (86,000) ) .  The  Initial 
age  of  the  life  tenant  Is  62  tmd  the  terminal 
age  U  107  (62  plus  46).  The  R-factors  for 
age  62  and  107  are  9834.7092  and  .004164762, 
respectively,  and  the  D-factor  for  age  82  Is 
1896.886.  The  adjustment  factor  computed 
under  subparagraph  (2)  of  this  paragraph 
is  0.11621  (9834  7092  less  .004154762,  divided 
by  46  X  1896B85).  The  flgiire  In  ccriumn  4 
of  table  A(l)  paragraph  (f)  of  {26.2512-9 
opposite  age  62  In  column  1  is  0.47679.  The 
value  of  the  entire  remainder  interest  is. 
therefore,  87,231.60  (820,000  times  (0.47679 
less  0.11621))  plus  86,721.48  (0.47679  times 
812,000).  (Mr  812.963.06. 

(c)  Vaiuation  of  a  remuinder  interest 
following  a  term  for  years.  The  value  of 


a  remainder  Interest  in  real  property  fol- 
lowing a  term  for  years  shall  be  deter- 
mined under  the  rules  provided  in  para- 
graph (d)  of  9  25.2512-9)  (Gift  Tax 
Regulations) ,  using  Table  B  provided  in 
paragraph  (f )  of  such  section.  However, 
if  any  part  of  the  real  prc^ierty  is  sub- 
ject to  exhaustion,  wear  and  tear,  or  ob- 
solescence, in  valuing  the  remainder  in- 
terest in  that  part  the  value  of  such  part 
is  adjusted  by  subtracting  from  the  value 
of  such  part  the  amount  determined  by 
multiplying  such  value  by  a  fraction,  the 
numerator  of  which  is  the  number  of 
years  in  the  term  or,  if  less,  the  esti- 
mated useful  life  of  the  property,  and 
the  denominator  of  which  is  the  esti- 
mated useful  life  of  the  property.  The 
resultant  figure  is  the  value  of  the  prop- 
erty to  be  used  in  parjigraph  (d)  of 
§  25.2612-9  (Gift  Tax  Regulations) .  If 
any  part  of  the  property  is  subject  to 
depletion  of  its  natural  resources,  such 
depletion  shall  be  taken  into  8«;count  in 
determining  the  value  of  the  remainder 
Interest.  See  paragraph  (e)  of  this  sec- 
tion relating  to  actuarial  computations 
to  be  made  by  the  Internal  Revenue 
Service  in  such  a  case.  The  provisions  of 
this  parsigraph  as  it  relates  to  deprecia- 
tion are  illustrated  by  the  following 
example : 

Example.  In  1972,  B  donates  to  Z  University 
a  remainder  Interest  In  his  personal  resi- 
dence, consisting  of  a  house  aJid  land,  sub- 
ject to  a  20  year  term  Interest  provided  for 
his  sister.  At  such  time  the  house  has  a 
value  of  860,000,  and  an  expected  useful  life 
ot  46  years,  at  the  end  of  which  time  It  Is 
expected  to  have  a  value  of  810.000.  and  the 
land  has  a  value  of  88,000.  The  value  of  the 
portion  of  the  property  considered  to  be 
depreciable  Is  850.000  (the  value  of  the  house 
(860,000)  less  Its  expected  value  at  the  end 
of  46  years  (810.000) ) .  and  this  Is  multiplied 
by  the  fraction  »%5  The  product.  822,222.22. 
Is  subtracted  from  868,000,  the  value  of  the 
entire  property,  and  the  balance.  845,777,78. 
Is  multiplied  by  the  factor  .311806  (see  Table 
B  of  $  26.2512-9  tf)).  The  reseult,  814.273.74. 
Is  the  value  of  the  remainder  Interest  in  the 
property. 

(d)  Definition  of  estimated  useful  life. 
For  the  purposes  of  this  sectlrai,  the  de- 
termination of  the  estimated  useful  life 
of  depreciable  property  shall  take  ac- 
count of  the  expected  use  of  such  prop- 
erty during  the  period  of  the  life  estate 
or  term  for  years.  The  term  "estimated 
useful  life"  means  the  estimated  period 
(beginning  with  the  date  of  the  contri- 
bution) over  which  such  property  may 
reasOTiably  be  expected  to  be  useful  for 
such  expected  use.  This  period  shall  be 
determined  by  reference  to  the  experi- 
ence bfised  (HI  any  prior  use  of  the  prop- 
erty for  such  purposes  if  such  prior 
experience  is  adequate.  If  such  prior  ex- 
perience is  inadequate  or  If  the  property 
has  not  been  previously  used  for  such 
purposes,  the  estimated  useful  life  shall 
be  determined  by  reference  to  the  gen- 
eral experience  of  persons  normally  hold- 
ing similar  property  for  such  expected 
use,  taking  into  swicount  present  condi- 
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tions  and  probable  future  developments. 
The  estimated  usefiil  life  of  such  depreci- 
able property  Is  not  limited  to  the  period 
of  the  life  estate  or  term  for  years  pre- 
ceding the  remainder  interest.  In  de- 
termining the  expected  use  and.  the  esti- 
mated useful  life  of  the  property, 
consideration  is  to  be  givai  to  the  pro- 
\i.sions  ol  the  governing  instnmient  cre- 
ating the  life  estate  or  term  for  years  or 
applicable  local  law,  if  £iny,  relating  to 
use,  preservation,  and  maintenance  of 
the  property  during  the  life  estate  or 
term  of  years.  In  arriving  at  the  esti- 
mated useful  life  of  the  property,  esti- 
mates, if  available,  of  engineers  or  other 
persons  skilled  in  estimating  the  useful 
life  of  similar  property  may  be  taken  into 
account.  At  the  option  of  the  taxpayer, 
the  estimated  useful  life  of  property  con- 
tributed after  December  31,  1970,  for 
purposes  of  this  secti(Mi,  shall  be  an 
asset  depreciation  period  selected  by  the 
taxpayer  that  is  within  the  permissible 
asset  depreciation  range  for  the  relevant 
asset  guideline  class  established  pursuant 
to  J  1.167(a)-ll(b)  (4)  ^ii) .  For  purposes 
of  the  preceding  sentence,  such  period, 
range,  or  class  shall  be  those  which  are 
in  effect  at  the  time  that  the  ccwitribution 
of  the  remainder  interest  was  made.  At 
the  option  of  the  taxpayer,  in  the  case  of 
property  CMitrlbuted  before  January  1. 
1971,  the  estimated  useful  life,  for  pur- 
poses of  this  section,  shall  be  the  guide- 
line life  provided  in  Revenue  Piocedure 
62-21  for  the  relevant  asset  guideline 
class. 

fe)  Actuarial  computations  by  the  In- 
ternal Revenue  Service.  If  the  valuation 
of  the  remainder  interest  in  the  real 
property  is  dependent  upon  the  ocmtinu- 
ation  or  the  termination  of  more  than 
one  life  or  upon  a  term  certain  concur- 
rent with  one  or  more  lives,  or  if  the 
property  is  subject  to  depletion  of  Its 
natural  resources,  a  speciaJ  factor  must 
be  used.  The  special  factor  is  to  be  com- 
puted on  the  basis  of  (D  interest  at  the 
rate  of  6  p>ercent  a  year,  compounded 
annually,  *2>  life  contingencies  deter- 
mined, as  to  each  male  and  female  life 
Involved,  from  the  values  of  Ix  that  are 
set  forth  in  columns  2  and  3,  respec- 
tively, of  Table  LN  of  paragraph  (f)  of 
5  20.2031-10  (Estate  Tax  Regulations) . 
and  (3)  if  depreciation  is  involved,  the 
assumption  that  the  property  depreci- 
ates on  a  straight  line  basis  over  its  es- 
timated useful  life.  If  a  special  factor  Is 
required  in  the  case  of  an  actual  contrl-" 
bution.  the  Commissioner  will  furnish 
the  factor  to  the  donor  upon  request. 
The  request  must  be  accompanied  by  a 
statement  of  the  sex  and  date  of  birth  of 
each  person,  the  duration  of  whose  life 
may  afTect  the  value  of  the  remainder 
interest,  copies  of  the  relevant  instru- 
ments, and  either  a  statement  of  the  es- 
timated useful  life  of  the  property,  or  a 
description  of  any  depletion  of  natural 
resources,  whichever  is  applicable. 

(f)  Tables  for  computation  of  depre- 
ciation adjustment  factor.  The  following 
tables  shall  be  used  in  the  application  of 
the  provisions  of  paragraph  (b)  of  thJ« 
section: 


PROPOSED   RULES 


Table  C(l)— Tabl 

:,  SiNOLK  Lnx. 

Male,  6  Pexcc.nt, 

Showing    Commi 

TATIOB    Factom    ro*    Reducino 

AasrRANCEs 

, 

(1) 

(2) 

(3) 

K 

factors,  male 

D  (actors,  mala 

Age 

[R.-0.4M.) 

(D.) 

0 

1452.'>a.048 

lOOUUO 

1 

140373.057 

91.591. 51 

2 

136989.  019 

86250.44 

3 

133733.64* 

81275. 15 

4 

130661.  852 

706061  55 

5 

127461.  464 

72217.27 

• 

124391.771 

6IS085.09 

7 

121374.  818 

64192.64 

8 

118394.852 

60525.84 

9 

115446.949 

57070.85 

10.. 

112.i28.924 

53815.30 

11 

109631.234 

50747.  Oa 

12 

106757.  944 

478.53.18 

13 

103907.248 

45122. 01 

14 

lOlOei.  810 

42541.39 

15 

98286.156 

40102.09 

16 

9.^25.  472 

37795.55 

17 

92804.488 

3561.5.  70 

18 

90127.085 

33555.58 

N 

87495.905 

31610.  59 

20 

84912.  3M 

2<I774.55 

21 

82»n.l75 

28041.83 

22... 

79881.020 

26406.83 

23 

7745*810 

24885.77 

24 

7508X106 

23414.31 

25 

T2714. 179 

22048.88 

26 

70406.571 

20764.57 

27 

68133.728 

19556,04 

28 

6.5802.  a»i 

18418.19 

29 

63683.989 

17346.49 

30 

ALVM.  811 

16336.06 

31 

aW64.718 

15383.45 

32 

57233.131 
55139. 672 

14485  28 

33 

13638.15 

34 

53074. 1J7 

12839. 15 

35 

51036.460 
49026.815 

12085.34 

36 

11373.90 

37.... 

47046.  579 

10702.30 

38 

45093.283 

10068.11 

3>J. 

4317a  633 

9469.060 

40 

41278.574 
39418.  Ml 

3758a  819 

8902.830 

41 

8367.528 

42 

7861.380 

6 ^... 

35797.  513 

7382.665 

44 

34039.636 

32318. 082 
30634.317 

6929.  88S 

45 ; 

6501.600 

46.. 

6096.438 

47 

28SW9.382 
27384.507 

5713. 148 

48 

535a  109 

49 

2SS21.  319 

5006.012 

50 

24301.552 

4679.808 

51 

22S'27. 009 

4369.957 

52   . 

21399.306 
20019.711 

4076  410 

53. 

37*4.448 

54 

1M89.089 

3535.667 

55 

17407.687 
16175.805 

3287.543 

86 

3053.387 

57 

11993.447 

2832.462 

58 

138ea746 

2623.802 

59 

12778w(175 

2426.474 

60. 

11745. 92S8 

2239.836 

61 

10764.7296 

2063.405 

62 L 

9834.7092 

18y6.885 

63. 

8955.8177 

1739.959 

M 

8127.7368 

1.592.366 

85 

7349.8871 

1453.778 

66 

6621.  5647 

1323.  sa3 

67 

.W41.  8017 

1202.207 

68 

.Vina.5«4S 
4723. 6741 

4182.3827 

1088.586 

69 

982.7387 

70 

884.3534 

71 

3684.4221 

793.1111 

72 

3228.0379 

TW-Vnt 

73 

2811.5265 

63a  6817 

74 

2433.1585 

5.V*.7'>a 

75 

2091.1854 

492.6830 

76 

1783.8091 

43Z0986 

77 

1909.1690 

376.7716 

78 

1-266.  3907 

326.3874 

79 

1060.6431 

28a  6000 

80 

863.1339 

239. 1395 

81 

701.  1091 

201.9966 

82 

862  8164 

168.1047 

83 

446.3416 

138.3996 

84 _ 

349.49634 

112.6418 

86 

269.88244 

90.72679 

86 

20S.224M 

72.09128 

87 

153.47332 

66.44968 

88 

112.70669 
Kl.  16860 

43  48583 

89 

32.87343 

90 

57.Z7246 

24.32487 

91 

31.  57641 

17.69676 

92 

26.T7844 

12.44118 

93 

17. 742117 

8.692310 

»4 

11.814197 

8.797372 

98 

7.321634 

3.828649 

96 

4.5S9440 

2  475287 

87 

2.777017 

1.166627 
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Tabli  C(1) — Tablb,  Bimolb  Lira,  Mali,  S  Pbr- 

CBNT,     SBOWIMO    COMMDTATIOII     FACTORS    FOB 

Rbddcino  Assdrancb 


(1) 

(2) 

(») 

R-factors,  male 

D-factors,  male 

Age 

(Rr-0.5M.) 

(D.) 

98 

1.  ««28«M 

.988734* 

99 

.9608624 

.5847836 

ion 

.8436796 

.3441823 

101 

.2998718 

.1972639 

102 

- 

.16068233 

.1099943 

103 

.  08378736 

.0696023 

104 

.04227168 

.  03134764 

106 

.02088792 

.01698400 

inn 

.009164003 

.007892236 

107 

.004154762 

.008769082 

108 

.  001674619 

.001738921 

109 

.0008781161 

.  000n41419 

110. 

0 

0 

Tablb  C  (3)— Tablb,  Sinolb  Ltrs,  Fbm alb,  6  Pbb- 

CBNT,     BHOWmO     COMMUTATJOH     FACTOBfl    FOB     RB- 
DOCmO  ASSITBAlfCBa 


(1) 


Age 


(2) 

B-factors,  (raaale 
(R.-0.6MJ 


(3) 

D-bcton,  female 
(DO 


0 

1 

2 

8 

4 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

28 

27 

28 

29 

30 

81 

32 


34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

80 

51 

52 

53 

54 

55 

56 

67 

58 

59 

60 

61 

62 


64. 

65. 
66. 
87. 
68. 
69. 
70. 


112147.489 

100000 

108036.810 

92211.82 

106273.261 

86863.86 

i04aaaae4 

81861.20 

101864.  413 

7717Z89 

991728.210 

7270L28 

gmH4.844 

68aoa7s 

966SS.720 

64094.76 

93669.927 

61008.83 

91609.088 

67584.90 

89687.649 

6t2ea90 

87822.782 

61174.26 

86678.049 

4830*.  68 

83737.  726 

46517.  71 

81817.  163 

42926.64 

79812.068 

4048L3t 

78023. 642 

38178.00 

76163. 112 

36994.60 

74301.826 

33938.80 

72468.804 

81998.62 

70666.469 

30168.98 

6886a  981 

28448.06 

67086.184 

26815  04 

65327.846 

26279.41 

63688.1^7 

23831.21 

6186*.  073 

23466. 3S 

60162.732 

2117C94 

58476  R38 

19981.65 

56808l44« 

18816.  61 

56162.083 

17784.00 

63616.602 

1S718.88 

81896.180 

inn.ot 

80294.084 

14843.68 

48709.496 

13988l34 

47142.  B»4 

13176. 48 

45698.648 

12418.21 

44062.584 

11682.90 

42M9.966 

11018.09 

4108A.041 

10071.38 

39581.280 

9766.438 

38126. 196 

9198  330 

36091.326 

8668.  OGO 

35277.267 

8142.748 

33884.615 

766a  777 

32518. 914 

7206.888 

31165. 654 

6776.700 

2984a  273 

6389.767 

28538.256 

5986.260 

2728a  123 

5023.802 

28006,440 

5281.508 

34Tn.838 

4957.993 

23674.868 

4652.063 

22888.448 

4362.830 

21248.818 

4069.577 

20126.875 

3831.608 

19081.  217 

3588.229 

17963.359 

33.58.  flOO 

16822. 8834 

3141.845 

UUMLMfli 

2BS6.994 

uut^ztn 

2743.115 

18908.4983 

2559.440 

13043.82*2 

3385.367 

12147.  6668 

2230.478 

11282.8427 

2064.403 

10449.6982 

1916.  814 

8648.1181 

i7n.sn 

8878.5764 

1646.08* 

8141. 1407 

1521. 2n 

743a 0688 

1408.608 

6788.0887 

1292.184 

6124.4884 

1186.608 
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Tablb  C<1) — Tablb,  Singli  Lira,  Mali,  6  Pbr- 
CENT,  Showino  Commutation  Factors  for 
Rbdccino  Absurancks 


(X) 

(2) 

(3) 

R-factors,  male 

D-factors,  male 

Age 

(Rr-0.5M>) 

(D.) 

71 

561&8908 

106a  657 

72 „ 

4947. 1654 

992.1402 

7* .:.. 

4409.5306 

903.7950 

74 

3906.1530 

818. 3610 

75 

3487.1488 

738.6824 

76 

3002.4521 

668.6012 

77 

2601.7796 

598.2002 

78 

2234.7447 

627.1456 

79. 

1901.0042 

485.1352 

80. 

1600. 1931 

407.0381 

81 

1331.8528 

352.7169 

83 

1095. 2S81 

302.8326 

8S 

889.3084 

256.2602 

M 

712.  (M80 

214. 9291 

8B 

56L1138 
434.8257 

178.4800 

80 

146.7751 

87 

329.80938 
246. 40166 
178.71726 

116.8797 

88 

91.86187 

80 

70.66006 

00 ,. 

127.27025 
88.67159 
60.2Z7O2 
40.02735 
26. 01874 

16.  .5.53384 

5*.  07580 

ei 

38.89263 

02 

27.76510 

88 

19.30423 

M 

18.07931 

IS 

8.648367 

96 

la  308376 

5.886276 

97 

6. 278518 

3.736409 

2.170366 

1.2291974 

8.641739 

S8 

2.190198 

89 

1.322016 

100 „ 

.7780440 

101 

.6779749 

.3636914 

.1894337 

,08657119 

.0468017* 

.0216231* 

.009898422 

.4459687 

108 

.2486846 

108 

.1347540 

104 

.07067322 

106 

.08618801 

100 

.01784346 

107 

.008521467 

108 

.003669607 

.003931504 

109 

.0006503560 

.001750247 

110 

-a- 

PART  20— ESTATE  TAX;  ESTATES  OF  DE- 
CEDENTS DYING  AFTER  AUGUST  16.  1954 

§20.2031-11      [Ddleted] 

PAR.  2.  Section  20.2031-11.  of  which 
the  title  only  appears,  is  deleted. 


PART  25 — GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  31,   1954 

§  25.2512-10      [Deleted] 

Par.  3.  Section  25.2512-10,  of  which 
the  title  only  appears,  is  deleted. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 

CONSERVATION  OF  ENDANGERED 
SPECIES  AND  OTHER  FISH  OR  WILDLIFE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
authority  contained  in  the  Endangered 
Species  C(Hiservation  Act  of  1969, 80  Stat. 
926  (16  U.S.C.  668aar-e68cc) ,  as  amended 
by  83  Stat.  275  (16  U.S.C.  668cc-l  to 
668CC-6),  that  the  Secretary  of  the  In- 
terior proposes  to  amend  Title  50,  Part 
17,  Appendix  A,  "The  U.S.  List  of  En- 
dangered Foreign  Pish  and  Wildlife,"  of 
the  Code  of  Federal  RegiQations. 

This  proposed  amendment  would  add 
the  following  animals  to  Appendix  A, 
"The  U.S.  Ust  of  Endangered  Foreign 
Fish    and   Wildlife,"    This   proposal   Is 


based  upon  evidence  on  file  with  the 
Bureau  of  Sport  Rsheries  and  Wildlife, 
Washington,  D.C.,  which  shows  these 
animals  are  threatened  with  extinction 
due  to  one  or  more  of  the  following  con- 
ditions: (1)  The  destruction,  drastic 
modification,  or  severe  curtailment,  or 
the  threatened  destruction,  drastic 
modification,  or  severe  curtailment,  of  its 
habitat,  or  (2)  its  overutilization  for 
commercial  or  sporting  purposes,  or  (3) 
the  effect  on  it  of  disease  or  predation,  or 
(4)  other  natural  or  manmade  factors 
affecting  its  continued  existence. 

REPTILBS 

Common  name:  Scientific  name 

Green  sea  turtle Chelonia  mydas. 

Loggerhead   turtle Caretta  caretta. 

The  Secretary  of  the  Interior  Is  not 
foreclosed,  at  the  conclusion  of  the 
notice  period  bdow  stated,  from  publish- 
ing a  list  which  omits  one  or  more  of  the 
species  herein  proposed  for  listing. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  this  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  by 
March  1, 1974  will  be  considered. 

Ltnn  a.  Greenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  26,  1973. 
{FR  Doc. 73-27257  FUed  12-27-73;8:46  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  726  ] 

BURLEY  TOBACCO 

Determinations  on  Marketing  Quotas  for 
1974-75,  1975-76  and  1976-77  Mar- 
keting Years 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  ((7  U.S.C. 
1281  et  seq.),  hereinafter  referred  to  as 
the  Act),  consideration  is  being  given 
to  the  proclamation  of  national  market- 
ing quotas  for  burley  tobacco  for  the 
1974-75,  1975-76  and  1976-77  marketing 
years  and  to  the  determination  and  an- 
nouncement for  the  1974-75  marketing 
year,  the  amount  of  the  national  market- 
ing quota,  the  national  reserve,  and  the 
national  factor.  A  marketing  quota  ref- 
erendum will  be  held  within  30  days 
after  the  proclamation. 

Section  319(b)  requires  marketing 
quotas  on  a  poundage  basis  be  proclaimed 
and  the  amount  of  the  national  market- 
ing quota  for  the  1974-75  marketing  year 
be  determined  and  announced  not  later 
than  February  1, 1974. 

Section  319(c)  provides  that  the  na- 
tional marketing  quota  determined  under 
this  section  for  burley  tobacco  for  any 
marketing  year  shall  be  the  amount  pro- 
duced in  the  United  States  which  the 
Secretary  estimates  will  be  utilized  in 
the  United  States  and  will  be  exported 
during  such  marketing  year,  adjusted 
upw£u^  or  downward  In  such  amount  as 


the  Secretary,  In  his  discretion,  deter- 
mines is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of  sup- 
plies to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not  ex- 
ceed 5  per  centum  of  such  estimated 
utilization  and  exports.  For  each  mar- 
keting year  for  which  marketing  quotas 
are  in  effect  under  this  section,  the  Sec- 
retary in  his  discretion  may  establish  a 
reserve  (hereinafter  referred  to  as  the 
"national  reserve")  from  the  national 
marketing  quota  in  an  amount  not  in 
excess  of  1  per  centum  of  the  national 
marketing  quota  to  be  available  for  mak- 
ing corrections  and  adjusting  inequities 
in  farm  marketing  quotas,  and  for  es- 
tablishing marketing  quotas  for  new 
farms  (that  is,  farms  for  which  farm 
marketing  quotas  are  not  otherwise  es- 
tablished). 

Section  319(e)  provides,  in  part,  that 
the  farm  marketing  quota  shall  be  deter- 
mined by  multiplying  the  previous  year's 
farm  marketing  quota  by  a  national 
factor  obtained  by  dividing  the  national 
marketing  quota  determined  under  sub- 
section (c)  of  this  section  (less  the  na- 
tional reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
burley  tobacco  marketing  quotas  will  be 
determined:  Provided,  That  such  na- 
tional factor  shall  not  be  less  than  95 
per  centum:  Provided  further.  That  for 
the  marketing  years  beginning  October  1 , 
1972,  and  October  1,  1973,  the  farm  mar- 
keting quota  for  any  farm  shall  not  be 
less  than  the  smaller  of  (1)  one-half 
acre  times  the  farm  yield  times  one-half 
the  sum  of  the  figure  one  and  the  na- 
tional factor  for  the  current  year,  or 
(2)  the  farm  marketing  quota  for  the 
immediately  preceding  marketing  year 
times  one-half  the  sum  of  the  figure  one 
and  the  national  factor  for  the  current 
year.  The  farm  marketing  quota  so  com- 
puted for  any  farm  for  any  year  shall 
be  increased  by  the  number  of  pounds 
by  which  marketings  from  the  farm  dur- 
ing the  immediately  preceding  year  were 
less  than  the  farm  marketing  quota 
(after  adjustments) :  Provided,  That  any 
such  increase  shall  not  exceed  the 
amount  of  the  farm  marketing  quota 
(including  leased  pounds)  for  the  im- 
mediately preceding  marketing  year 
prior  to  any  Increase  for  undermarket- 
ings  or  decrease  for  overmarketings.  The 
farm  mariceting  quota  so  computed  for 
each  farm  for  any  year  shall  be  reduced 
by  the  number  of  pounds  by  which  mar- 
keting from  the  farm  during  the  imme- 
diately preceding  year  exceeded  the  farm 
marketing  quota  (after  Ewijustments) : 
Provided,  That  if,  on  account  of  excess 
marketings  in  the  preceding  year,  the 
farm  marketing  quota  is  reduced  to  zero 
pounds  without  refiecting  the  entire  re- 
duction required,  the  additional  reduc- 
tion required  shall  be  made  in  subse- 
quent marketing  years. 

Section  319(e)  provides  also,  that  the 
farm  marketing  quota  for  a  new  farm 
shall  be  the  number  of  pounds  deter- 
mined by  the  coimty  committee  with  ap- 
proval of  the  State  c(»nmlttee  to  be  fair 
and  reasonable  for  the  farm  on  the  basis 
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of  the  past  burley  tobacco  experience  of 
the  farm  operator;  the  land,  labor,  and 
equipment  available  for  the  production 
of  burley  tobacco;  crop  rotation  prac- 
tices, and  the  soil  and  other  physical  fac- 
tors affecting  the  production  of  burley 
tobswico:  Provided,  That  the  farm  mar- 
keting quota  for  any  such  new  farm  shall 
not  exceed  50  per  centum  of  the  average 
of  the  farm  marketing  quotas  for  simi- 
lar farms  for  which  farm  marketing  quo- 
tas are  otherwise  established:  Provided 
further,  That  the  nimiber  of  pounds  al- 
located to  all  new  farms  shall  not  exceed 
that  portion  of  the  national  reserve  pro- 
vided by  the  Secretary  for  establishing 
quotas  for  new  farms. 

Section  319(h)  provides  that  effective 
with  the  marketing  year  beginning  Oc- 
tober 1,  1976,  no  marketing  quota,  other 
than  a  new  farm  marketing  quota,  shall 
be  established  for  a  farm  on  which  no 
burley  tobacco  was  planted  or  consid- 
ered planted  in  any  of  the  five  years  Im- 
mediately preceding  the  year  for  which 
farm  marketing  quotas  are  being  estab- 
lished. 

Section  319(1)  provides,  in  part,  that 
If  the  Secretary,  in  his  discretion,  deter- 
mines It  Is  desirable  to  encourage  addi- 
tional marketings  of  any  grades  of  bur- 
ley tobacco  during  any  marketing  year 
to  insure  traditional  market  patterns  to 
meet  the  normal  demands  of  export  and 
domestic  markets,  he  may  authorize  the 
marketing  of  such  grades  without  the 
payment  of  penalty  or  deduction  from 
subsequent  quotas  to  the  extent  of  5  per 
centum  of  the  farm  marketing  quota  for 
the  farm  on  which  the  tobacco  was  pro- 
duced, and  such  marketings  shall  be  eli- 
gible for  price  support. 

The  Act  (7  U.S.C.  1301  (b) )  defines  the 
"reserve  supply  level"  aa  the  normal 
supply  plus  5  per  centum  thereof.  "Nor- 
mal supply"  Is  defined  as  a  normal  year's 
domestic  consumption  and  exports,  plus 
175  per  centum  of  a  normal  year's  do- 
mestic consumption  and  65  per  centum 
of  a  normal  year's  exports.  A  "normal 
year's  domestic  constunption"  is  defined 
as  the  yearly  average  quantity  produced 
In  the  United  States  and  consumed  In 
the  United  States  during  the  ten  mar- 
keting years  immediately  preceding  the 
marketing  year  In  which  such  consimip- 
tion  is  determined,  adjusted  for  current 
trends  in  such  consumption.  A  "normal 
year's  exports"  is  defined  as  the  yearly 
average  qixantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  ten  marketing 
years  immediately  preceding  the  mar- 
keting year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
In  such  exports. 

The  subjects  and  Issues  involved  In  the 
proposed  determinations  with  respect  to 
biu-ley  tobacco  for  the  1973-74  market- 
ing year  are : 

1.  The  amount  of  the  reserve  supply 
level. 

2.  The  amount  of  the  national  mar- 
keting quota. 

3.  The  sunount  of  the  national  reserve. 

4.  The  national  factor. 

5.  The  date  or  period  of  the  marketing 
quota  referendum  and  whether  the  ref- 
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erendum  should  be  conducted  at  polling 
places  rathev  than  by  mall  ballot  (31  FB 
12011). 

6.  Whether  the  Secretary  should  im- 
plement the  provision  in  section  319(1) 
to  encourage  additional  marketings  of 
any  grades  lio  Insure  traditional  market 
patterns.      1 

Consideration  win  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations,  rules  and 
regulations  qovered  by  this  notice  which 
are  submltt^  in  writing  to  the  Director, 
Tobacco  an4  Peanut  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250.  All 
written  subihissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
pjn.,  Mondsiif  through  Friday,  In  f6om 
6741-South  dulldlng,  14th  and  Independ- 
ence Avenue  SW^  Washington,  D.C  All 
submissions  must.  In  order  to  be  sure  of 
consideration,  be  postmarked  not  later 
than  Januarir  12,  1974. 

Signed  atJ  Washington,  D.C.  on  De- 
cember 11,  1973. 

I  OLnnr  A.  Wm, 

Actink  Administrator.  Aarictd- 
turil  StabUization  and  Con- 
seniation  Service, 
[FR  Doc.73-17136  FU»<1  12-27-73;8:4fi  am] 

DEPARTMENT  OF 
TF  ANSPORTATiON 

Coast  Guard 
[  33  CFR  Parts  110, 128] 

(COD  7S-1801 

DELAV^ARE  BAY  AND  RIVER 

Anchor!  ge  Ground  and  Regulated 
Navigation  Area 

This  notics  proposes  the  establishment 
of  a  regulated  navigation  area  tor  the 
Delaware  B»y  and  the  lower  portltm  of 
the  Delawart  River,  and  proposes  amend- 
ments to  the  anchorage  ground  regula- 
tions that  M^uld  apply  in  this  area. 

Interested  persons  may  participate  in 
this  proposep  rulemaking  by  submitting 
written  data,  views,  or  argiiments  con- 
cerning the  proposal  to  the  Commandant 
(G-CMC).  r.S.  Coast  Guard,  Washing- 
ton, D.C.  20690.  Each  person  submitting 
comments  should  include  his  name  and 
address  andjorganizatkHi,  if  any.  Identify 
the  notice  iumber  [COD  73-1901,  and 
give  reasons  for  any  recommended 
change  in  Ihe  proposal.  Copies  of  all 
written  comTients  received  will  be  avail- 
able for  exaininatlon  both  in  Room  8234, 
of   Transportation.   Nasstf 
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Department 

Building,  40  I  Seventh  Street  SW.,  Wash- 
ington, D.C  and  at  the  Office  of  the 
Commander  Third  Coast  Guard  District, 
Governors  :  sland.  New  York,  N.Y.  All 
comments  received  on  or  before  Pebru- 
£U7  15,  1974[will  be  fully  considered  be- 
fore final  ac  ion  is  taken  on  this  proposal. 
This  notice  proposes  to  amend  the 
Delaware  Itay  and  River  anchorage 
regulations  n  33  CFR  110.157  that  apply 
to  Anchorage  A  located  in  the  lower 
portion  of  ])elaware  Bay.  The  prtH^osal 
Increases  the  size  of  Anchorage  A  1,000 


yards  in  a  southeasterly  direction  and 
1,000  ysirds  in  a  northwesterly  direction. 
Enlarging  this  anchorage  will  alleviate 
the  problem  of  vessel  congestion  caused 
by  the  increasing  number  of  and  greater 
length  of  tank  vessels  that  anchor  there 
to  conduct  lightering  operations.  The 
proposal  also  authorizes  the  Captain  of 
the  Port  or  his  authorized  representa- 
tive to  suspend  oU  transfer  operations 
In  Anchorage  A  when  he  determines 
that  a  condition  exists  endangering  a 
vessel  In  the  surrounding  area  or  posing 
a  threat  of  oil  pollution.  This  proposed 
rule  would  find  most  of  Its  application  to 
oil  transfer  operations  in  process  when 
adverse  weather  developed  involving  high 
vrtnds  and  heavy  seas.  The  portion  of  this 
rule  applying  to  suspension  of  oil  trans- 
fer operations  because  of  a  threat  of  oil 
pollution  Is  already  contained  in  33  CFR 
155.130,  which  bec<Hnes  effective  on 
July  1,  1974.  This  portion  of  the  rule 
would  be  revoked  on  the  effective  date 
of  33  CFR  155.130. 

This  notice  also  proposes  a  regulated 
navigation  area  f<»  the  Delaware  Bay 
and  River  between  the  Delaware  Memo- 
rial Bridge  and  the  boundary  line  of 
inland  waters  at  the  entrance  to  the  Bay. 
A  discussion  of  the  two  proposed  regula- 
tions for  vessel  operation  In  this  area 
follofws: 

Section  128.301(b)  (1)  prohibits  a  ves- 
sel with  a  draft  greater  than  55  feet 
from  entering  the  regulated  navigation 
area  unless  its  entry  has  been  authorized 
by  the  Captain  of  the  Port,  Rilladelphla, 
Pennsylvsmla  Though  the  water  dc^t^th  In 
portions  of  the  regulated  navigation  area 
exceeds  55  feet,  a  vessel  with  a  greater 
draft  that  enters  this  area  incurs  a  sig- 
nificant risk  of  being  groxmded.  Coast 
Guard  authorization  to  a  vessel  with  a 
draft  greater  than  55  feet  to  enter  this 
area  would  not  normally  be  granted  ex- 
cept in  an  emergency  posing  a  threat  of 
damage  to  the  vessel 

Section  128.301(b)(2)  restricts  oU 
transfer  operations  In  the  regulated 
navigation  area  to  Anchorage  A  unless 
the  (?aptaln  of  the  Port  has  authorized 
operations  to  be  conducted  outside  the 
anchorage.  In  the  past  vessels,  as  a  mat- 
ter of  amunon  practice,  have  Umlted  oil 
transfer  operations  to  Anchorage  A;  and 
the  Coast  Guard  Is  proposing  that  this 
practice  now  be  made  mandatory  to  en- 
sure that  the  threat  of  a  pollution  in- 
cident in  the  Delaware  Bay  continues  to 
be  minimal.  The  local  oil  and  hazardous 
materials  contingency  plan  for  Delawsire 
Bay  Is  designed  to  cope  with  pollution 
incidents  that  may  occur  in  Anchorage 
A,  and  the  Coast  Guard  continually 
monitors  lightering  operatl(»is  in  An- 
chorage A.  Authorization  to  conduct  an 
oil  transfer  operation  outside  Anchorage 
A  would  be  granted  only  If  the  operation 
did  not  poee  a  threat  of  a  pollution  In- 
cident or  a  hazard  to  other  vessels. 

The  CJaptain  of  the  Port.  Phlladrtphla, 
Pennsylvania,  has  discussed  the  pro- 
posals in  this  notice  with  representa- 
tives of  the  Pilot's  Association  for  the 
Bay  and  River  Delaware,  the  Gulf  Oil 
Company,  and  the  Interstate  Oil  Com- 
pany, which  is  the  lightering  company 
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that  conducts  most  of  the  lightering 
operations  in  Delaware  Bay. 

The  Coait  Guard  has  detennlned  that, 
except  for  the  regulation  providing  for 
suspension  of  oA  traiisfer  op^aUons  in 
the  proposed  amendment  to  33  CFR 
110.157(a)(1).  these  prc4X)sals  do  not 
constitute  "major  Federal  action  sig- 
nificantly, affecting  the  quality  of  the 
human  environment"  within  the  mean- 
ing of  the  National  Environmental  Pol- 
icy Act  of  1969.  The  raivironmental  effect 
of  the  proposed  regulation  for  suspensliph 
of  oil  transfer  operations  was  the  sub- 
ject of  an  envlronmoital  hBpact  state- 
ment previously  prepared  for  the  regula- 
tions in  33  CFR  155. 

The  prctf>ofied  amendments  to  33  CFR 
110  •  are  Issued  imder  the  authority  of 
sec.  7,  38  Stat.  1053  as  amended  (33 
IJB.C.  471) :  sec.  6(g)  (1).  Pub.  Law  89- 
670.  80  SUt.  940  (49  U.S.C.  1655(g)  (1)  > ; 
35  FR  4959.  49  CFR  1.4€(c)  (1) .  The  pro- 
posed amendments  to  33  CFR  128  are 
Issued  under  the  authority  of  Sec.  104, 
Pub.  Law  92-340.  86  Stat.  424  (33  U.S.C. 
1224)  ;  37  FR  21943,  49  CFR  1.4«(o)  (4). 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chap- 
ter I  of  Title  33  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  110— ANCHORAGE  REGULATIONS 

1.  By  revising  {  110.157  to  read  as 
follows: 

S  110.157     Delaware  Bav  arni  Rirer. 

(a)  Tfie  anchorage  grounds — (1)  An- 
chorage A  (tanker  lightering)  off  the 
entrance  to  MispilHon  River.  In  Delaware 
Bey  southwest  of  Brandywlne  Channel 
beginning  at  latitude  38''57'18"  N., 
longitude  75*10'49"  W.;  thence  north- 
westerly to  latitude  39'00'17"  N.,  longi- 
tude 75 'IS '02"  W.;  thence  southwesterly 
to  latitude  38'59'45"  N.,  longitude  75°- 
14'06"  W.:  thence  southeasterly  to  lati- 
tude 38'56'44"  N.,  longitude  75'11'53" 
W. ;  thence  northeasterly  to  the  point  of 
beginning.  Tills  anchorsige  Is  for  the 
specific  purpose  of  allowing  deep  draft 
tankers  to  anchor  and  lighter  their 
cargo  before  proceeding  up  the  Delaware 
River.  Supervision  over  the  anchoring  of 
vessels  and  over  cargo  ^ransfer  opera- 
tions In  Anchorage  A  is  exercised  by  the 
Captain  <rf  the  Port.  The  regulations  In 
paragraph  (b)  and  (b)  (2)  of  this  section 
do  not  apply  to  this  anchorage.  The  Cap- 
tain of  the  Port,  or  his  authorized 
representative,  may  Issue  an  order  to  a 
vessel  operator  to  suspend  oil  transfer 
operations  in  this  anchorage  when  he 
finds  that  there  Is  a  condition  requiring 
immediate  action  to  prevent  damage  to 
a  vessel  or  to  prevent  discharge  m*  threat 
of  discharge  of  oil.  The  operator  of  the 
vessel  may  noi  candact  oil  transfer 
operations  imtU  the  suspension  order  is 
withdrawn  by  the  Captain  of  the  Port 
or  his  authorized  representative. 


PART  128— REGULATED  NAVIGATION 
AREAS 

a.  By  adding  a  new  f  128.301  to  read 
as  tdHonn: 


FIOrOSEO  MfiB 

§  128.301     DdMMM  Bmr  imd  Bi««r. 

ra>  Tlie  foDowintf  is  a  Bsgutatted 
Navigation  Arab— Tlie  waters  oi  DH»- 
wajr»  Bagr  and  Rlwr  south  and  souttk- 
eastcriy  of  the  southern  span  of  the 
Delaware  Bfemorial  Bridge  and  inside 
the  botmdary  line  of  inland  waters  de- 
scrft>ed  in  ?  82.25  of  this  cliapter. 

(b)  Regulations — (1)  Draft  limitation. 
Unless  otherwise  authorized  by  the  Cap- 
tain of  the  Port,  no  vessel  with  a,  draft 
greater  than  55  feet  may  enter  this' regu- 
lated navigation  area. 

(2)  Oil  transfer  operations.  Uhless 
otherwise  authorized  by  the  Captain  of 
the  Port,  no  vessri  may  conduct  (ril 
transfer  operations  In  this  regulated 
navigation  area  except  In  the  anchorage 
ground  designated  in  §  110.157(a)(1)  ot 
this  chapter. 

Dated:  December  21.  1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard,    ' 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[FR  Doc.73-27152  PUed  12-27-73;8:«  am] 


Federal  Aviation  Administration 
[  14  CFR  Ch.  I  ] 

[Docket  No.  13410;  Notice  No.  73-32] 

NOISE  STANDARDS,  SHORT  HAUL 
AIRCRAFT 

Advance  Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  proposing  noise  standards 
for  aircraft  that  are  expected  to  be 
developed  for  efficient  short  stage  length 
operations.  This  class  of  aircraft,  re- 
ferred to  herein  as  "short  haul,"  Is  ex- 
pected to  include  aircraft  having  (1) 
short  takeoff  and  landing  capability;  (2) 
reduced  takeoff  and  landing  capability; 
smd  (3)  vertical  or  necu*  vertical  take- 
off and  landing  cap>abllity. 

This  advance  notice  of  prt^XMed  rule- 
makbig  is  being  issued  in  accordance 
with  tlie  FAA's  policy  for  the  eariy  in- 
stitution of  public  proceedings  in  actions 
related  to  rulemaking.  An  "advance" 
notice  is  issued  to  invite  esu-ly  public 
partJcip>ation  in  the  Identiflcaticm  and 
selection  of  a  course  or  alternate  courses 
of  action  with  respect  to  a  particular 
rulemaking  pi^jWem. 

Interested  persons  are  Invited  to  par- 
ticipate in  this  rulemaking  actl(Hi  by 
submitting  such  written  data,  views  or 
arguments  as  they  may  desire.  Com- 
munications should  Identify  the  regula- 
tory docket  or  notice  niunber  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Chief 
Counsel,  Attrition:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  March  1, 1974, 
win  be  considered  l^  the  Administrator 
bef(»:e  talking  actl<m  with  respect  to  the 
subject  matter.  All  comments  wm  be 
available,  both  before  and  after  the  dos- 
ing date  for  comments,  In  the  roles 
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dAcket   tot   eyantinstlon  by  interested 
peraoao. 
As  indicated  in  the  preamble  at  the 

time  of  the  adoption  of  Part  36  of  the 
Pederal  Aviation  Regulations,  the 
standards  of  that  Part  are  appropriate 
for  the  conventional  takeoff  and  land- 
ing subsonic  aircraft  but  contain  many 
concepts  which  are  inappropriate  for  air- 
craft that  are  capable  of  taking  off  and 
landing  vertically  (VTOL) ;  that  have 
short  takeoff  and  landing  capabilities 
(STOL) ;  or  that  have  reduced  takeoff 
and  landing  capability  (RTOL) .  Specifi- 
cally, the  vertically  operating  aircraft  ex- 
hibit unique  acoiistic  characteristics 
since  their  propulsive  thrust  Is  generally 
obtained  from  large  rotors  and  the  short 
and  reduced  takeoff  and  landing  aircraft 
may  have  acoustic  characteristics  re- 
lated to  the  use  of  thrust  to  obtain  lift. 
Part  36  does  not  contain  specific  addi- 
tional regulations  for  the  VTOL,  STOL 
and  RTOL  short  haul  aircraft,  since  the 
acoustic  technology  appropriate  to  those 
aircraft  required  further  study. 

Under  section  611  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  by  the 
Noise  Control  Act  of  1972  (Public  Law 
92-574).  in  order  to  afford  relief  and 
protection  to  the  public  health  and  wel- 
fare from  aircraft  noise  and  sonic  boom, 
the  Administrator  of  the  Federal  Avia- 
tion Administration  after  consultation 
with  the  Secretary  of  Transporta- 
tion and  with  the  Administrator  of  the 
Environmental  Protection  Agency  is  re- 
quired to  prescribe  and  amend  standards 
for  the  measurement  of  aircraft  noise 
and  sonic  boom  and  to  prescribe  and 
amend  such  regulations  as  he  may  find 
necessary  to  provide  for  the  control  and 
abatement  of  aircraft  noise  and  sonic 
boom,  including  the  application  of  such 
standards,  rules,  and  regulations  in  the 
issuance,  amendment,  modification, 
suspension  or  revocation  of  any  cer- 
tificate authorized  by  Title  VI  of  the 
Pederal  Aviation  Act  of  1958.  In  pre- 
scribing and  amending  standards,  rules 
and  regulatic»is  the  Administrator  is  re- 
quired to  consider,  among  other  things, 
whether  any  proposed  standard,  rule  or 
regulation  Is  economically  reasonable, 
technologically  practicable,  and  ap- 
propriate for  the  particular  type  of  air- 
craft, aircraft  engine,  appliance  or  cer- 
tificate to  which  it  will  s^iply. 

It  is  recognized  that  there  are  many 
problems  involved  in  developing  noise 
standards  for  short  haul  aircraft.  These 
problems  are  cranpoimded  by  the  fact 
that  the  short  haul  class  of  aircraft  has 
not  been  clearly  defined.  The  class  is  gen- 
erally understood  as  encompassing  a  wide 
variety  of  configurations,  combinations 
of  propulsive  systems,  and  operational 
capabilities.  As  compared  to  conventional 
subsonic  aircraft,  the  short-haul  air- 
craft have  a  higher  eoglne  thrust-to- 
aircraft  weight  ratio,  tending  to  result  in 
Increased  noise  for  a  given  gross  weight 
smd  more  complex  operational  differences 
(e.g..  offset,  curved  and  steep  approaches 
and  takeoffs) .  It  is  anticipated  that  met- 
TopoUtan  routes  for  some  of  these  air- 
craft may  utilize  low  altitude  cruise  re- 
sulting in  less  sound  attenuation  than 
typical  cruise  altitudes  for  conventional 
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aircraft.  It  Is  also  believed  that  the  re- 
verse thnist  noise  associated  with  short 
landing  distances  may  be  a  significant 
factor. 

The  extent  of  the  problem  Involved  In 
identifying  the  aircraft  that  fall  within 
the  short  haul  classification  is  Illustrated 
by  the  following  list  of  potential  short 
haul  propulsive  and  lift  concepts: 

(a)  Turboprop  aircraft.  (1)  Defleoted- 
sllpstream. 

(a)  TUt-wing.  

(3)   Nonpowered  lift  OTOL. 

(b)  Rotary  wing  aircraft.  (1)  Conventional 
helicopters. 

(2)  Advanced  helicopters.  l.e.,  compound 
type  with  slowed,  stopped,  trailing,  stowed  or 
other  variable  geometry  rotors. 

(3)  Autogyros. 

(c)  Turbo  fan  and  jet  flap  aircraft.  (1) 
Fully  Internal  flow. 

(2)  Internally  blown  flap. 

(3)  Externally  blown  flap. 

(4)  Augmentor  wing. 

(5)  Overwlng  blown  flap. 

(d)  Lift  pod  aircraft.  (1)  High  bypass  ratio, 
high  thrust'wetght  turbofanB,  either  con- 
centric or  turbottp  drive,  In  wing  or  fuselage 
lift  pods;  separate  cruise  propvUslon  turt)o- 
fans. 

(e)  fan-<n-«ctnj?  otrcro/t.  (1)  Turbotlp  lift 
fans  powered  by  turbojets  or  low  bypass  tur- 
bofans  which  also  afford  cruise  propulsion. 

This  advance  notice  is  designed  to  as- 
sist the  FAA  in  developing  standards, 
rules  and  regulations  which  are  economi- 
cally reasonable,  technologically  practi- 
cable and  appropriate  for  VTOL  STOL, 
RTOL,  or  other  short  haul  aircraft.  For 
the  purpose  of  this  ANPRM,  these  air- 
craft t3rpes  are  tentatively  described  as 
sdrcraft  having  the  capability  of  execut- 
ing a  minimum  of  six  degree  approaches 
and  steep- gradient  departures  in  routine 
operations  and  capable  of  operating  from 
prepared  surfaces  with  lengths  of  about : 

(1)  1000  feet  for  VTOL  aircraft  (In- 
cludes helicopters,  rotor  only  or  com- 
pound) , 

(2)  2000  feet  for  STOL  aircraft,  and 

(3)  4000  feet  for  RTOL  aircraft. 
There  is  aiso  the  problem  of  applying 

subjective  rating  measures  to  such  a  wide 
variety  of  propulsive  systems  and  there 
is  the  problem  of  the  three  dimensional 
noise  sensitivity  associated  with  STOL- 
ports  located  in  metropolitan  areas 
which  have  high  rise  buildings. 

Any  noise  standards  for  short  haul  air- 
craft will  obviously  have  to  take  into  con- 
sideration the  role  of  the  short  haul  air- 
craft in  the  air  transportation  system. 
It  is  expected  that  short  haul  transport 
aircraft  will  be  desighed  and  utilized  for 
operations  from  the  following  types  of 
airports: 

( 1 )  Primary  CTOL  airports  with  addi- 
tional short  runways, 

(2)  Secondarj-.  and  reliever  or  other 
general  aviation  airports, 

(3)  Primary  airports  with  predomi- 
nately short-haul  operations,  and 

(4)  V/STOLports  near  or  within  city 
centers. 

It  is  probable  that  the  evolution  of  the 
short  haul  mode  of  transport  will  take 
place  using  the  types  of  airports  shown 
above.  To  retain  the  economic  advantage 
of  the  shorter  passenger  trip  time,  fre- 
quency of  flight  trip  schedule  Is  Im- 
portant. Indications  are  that  some  large 
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operators  ^uld  prefer  to  see  a  short 
haul  vehicle  which  could  alternately  be 
utilized  for  general  purpose  medium 
ran^e  routas,  but  the  tradeoff  cost  of 
achieving  these  capckbUitles  at  the  ex- 
pense of  the  v^ilcle's  prbnary  purpose 
(i.e.  short  hkul  operations)  is  imknown. 
Therefore,  the  noise  implications  of  these 
dUTerent  usas  of  the  same  aircraft  should 
be  the  subjact  of  pubUc  comment. 

.  Terminal  Noise  Pkoblxms 

The  air  traCBc  constraints  on  the  op- 
eration of  jshort-haul  aircraft  in  the 
terminal  areas  may  vary  considerably 
and  may  be  severe  at  large  airports  with 
Uttle  or  no  qestraints  at  smaller  sdrports. 
Similarly,  the  range  of  noise  sensitivities 
associated  with  the  various  short  haul 
runways  envisioned  is  very  large;  varying 
from  criticai  at  some  metropc^tan  STOL 
ports  to  negligible  at  remote  locations  In 
Alaska  or  oil  new  short  runways  at  pri- 
mary CTTOU  airports. 

Much  haa  been  said  about  the  noise 
advantages  Accruing  from  the  imlque  op- 
erational capabilities  of  the  STOL,  VTOL 
and  RTOL,  such  as  steep  climb  and 
descent,  offnet  £ipproaches  and  smaller 
turning  radius,  and  a  case  has  been  made 
that  a  noise  rule  should  not  restrict  the 
use  of  thes<!  operatlonsd  characteristics 
for  achieving  minimum  noise  levels.  On 
the  other  hand,  "very  little  substantia- 
tion exists  is  to  the  extent  to  which  all 
such  capabilities  will  be  practicable  in 
airline  service.  Public  comment  on  this 
matter  would  be  useful. 

Noise  Certification  Concepts 

The  PAA  is  considering  a  basic  three 
point  concei  >t  for  the  noise  certification 
of  short  hau  1  aircraft.  This  is  a  minlscale 
version  of  tl  le  method  applied  In  Part  36 
regulations  for  (TTOL  aircraft  with  the 
major  changes  of  (a)  moving  the  three 
certification  points  closer  to  the  runway 
and  'b>  chsnging  the  noise  level  limits. 
It  has  been  s  uggested  that  the  three  noise 
points  should  be  2,000  feet  from  the 
threshold  for  the  approach  phase  and 
1,000  feet  fri>m  the  takeoff  sideline  for  all 
types  of  sho;t  haul  aircraft.  However,  the 
extended  ce  iterline  takeoff  noise  certifi- 
cation poin .  varies  with  each  aircraft 
type  and  tie  following  have  been  sug- 
gested as  mBasuring  points: 

( 1 )  3,000  eet  from  the  vertical  lift-off 
point  or  brike  release  point  for  VTOL 
aircraft: 

<2)  4,000  feet  from  the  brake  release 
point  for  STOL  aircraft:  and 

(3>  6,000  feet  from  the  brake  release 
point  for  RTOL  aircraft. 

Under  the  (oncept  it  is  presumed  that 
the  takeoff  configuration  would  remain 
constant  ei:cept  that  gear  retraction 
would  be  optional  and  power  cutback 
would  not  bi ;  permitted  during  the  take- 
off phase. 

This  mul  iple  point  method  has  the 
distinct  advi  intage  of  knowledge  and  ex- 
perience ga  ned  in  the  process  of  de- 
veloping th<  Part  36  rule.  It  provides  a 
certain  degiee  of  compatibility  between 
the  aircraft  and  the  stolport,  heliport  or 
airport. 

In  September  of  this  year,  the  ICAO 
Working   Group   B    suggested    another 
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set  of  measuring  points  for  V/STOL 
aircraft: 

(1)  5,000  feet  (1,500  meters)  from 
brake  release  point  under  takeoff  path; 

(2)  3,000  feet  (900  meters)  from  touch- 
down under  {4>proaoh  path;  and 

(3)  500  feet  (150  meters)  to  the  side 
at  point  of  maxlmimi  noise  level  parallel 
to  takeoff  path. 

Anoiher  certification  feature  might  be 
the  addition  of  a  noise  limit  for  cruise 
or  en  route  operatlcm. 

Noise  Evaluation  Unit 

Some  controversy  has  develt^Jed  cm 
the  question  of  whether  a  unit  other 
than  EPNL  should  be  used  to  accoimt  for 
the  characteristics  of  present  and  future 
short  haul  aircraft.  There  has  been  little 
bsisis  to  suggest  that  there  should  be  such 
a  change  except  that  the  characteristics 
of  future  V/STOL  and  RTOL  propulsion 
system  noise  are  unknown.  However, 
based  on  the  information  available  to 
the  PAA,  It  appeals  that  the  EPNL  unit 
can  be  used  in  rating  aircraft  sounds 
from  other  than  current  types  of  jet  air- 
craft. The  basis  of  the  EPNL  imit,  the 
PNL.  was,  in  fact,  derived  to  distinguish 
subjective  difference  between  jet  noise 
and  propeller  noise,  the  characteristics 
of  which  differ  considerably. 

The  FAA  has  studied  the  subject  of 
STOL  noise,  gathering  expert  c^inl<xis 
from  domestic  and  international  sources. 
It  does  appear  that  the  EPNL  unit  would 
suffice  for  Initial  short  haul  aircraft 
noise  regulations. 

During  the  course  of  Its  evaluation  of 
the  feasibility  and  need  for  noise  stand- 
ards for  short  haul  aircraft,  the  FAA  dis- 
cussed the  matter  with  prospective  en- 
gine and  airframe  manufacturers,  air- 
port owners  and  operators,  airline 
operators  and  the  general  public.  It  is 
clear  from  these  discussions  that  pre- 
liminary regulatory  concepts  for  short 
haul  aircraft  should  be  developed  now  to 
prepsu^  for  the  introduction  of  short 
haul  operations.  However,  since  the  short 
haul  class  of  aircraft  has  not  been  suf- 
ficiently defined  to  support  specific  regu- 
latory proposals,  an  advance  notice  of 
proposed  rulemaking  would  best  serve 
the  purpose  of  developing  reliable  and 
specific  data  orWJie  noise  characteristics 
and  economics  needed  for  an  effective 
ncMse  rule  for  short  haul  aircraft. 

Public  Comment  Requested 

As  Indicated  above,  taking  into  ac- 
coimt the  curr«it  stalge  of  PAA's  pro- 
gram to  develop  noise  standards  for  the 
expected  class  of  short  haul  aircraft,  the 
objective  of  this  rule  making  action  is  to 
obtain  information  on  the  specifics  of 
RTOL,  VTOL,  STOL  and  other  potential 
short  haul  aircraft  designs  with  respect 
to  their  noise  characteristics,  the  ex- 
pected economics  and  operational  limi- 
tations on  the  use  of  these  aircraft  based 
on  those  noise  characteristics,  and  the 
expected  evolutionary  development  of 
these  aircraft  with  respect  to  noise  cer- 
tification. With  these  objectives  in  mind, 
the  following  are  the  areas  in  which  pub- 
lic comment  and  assistance  is  requested : 

1.  The  manner  in  which  the  class  of 
aircraft,  referred  to  herein  as  short  haul. 
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should  be  defined  for  noise  purposes.  For 
example,  should  the  class  be  divided  Into 
subclasses.  I.e.,  rotary  wing,  VTOL, 
STOL,  RTOL? 

2.  The  extent  to  which  aircraft  re- 
ferred to  as  "short  haul"  aircraft  should 
be  further  defined  for  purposes  of  assess- 
ing the  economic  impact  and  technc^ogi- 
cal  feasibility  of  noise  regulations. 

3.  The  extent  to  which  the  noise  level 
characteristics  of  short  haul  aircraf  ttend 
their  propulsion  systems  can  be  pre- 
dicted, particularly  with  respect  to  the 
new  fsimily  of  large  aircraft  that  are  ex- 
pected to  be  develwed  in  the  foreseeable 
future  and  that  are  designed  for  short 
haul  as  well  as  c<mventional  operations. 

4.  The  extent  to  which  present  noise 
reducthMi  methods  for  conventional  air- 
craft can  be  incorporated  into  noise  re- 
duction techniques  for  the  variety  of 
aircraft  fsdling  within  the  short  haul 
classification  of  aircraft.  The  FAA  is  par- 
ticularly Interested  in  comments  ccm- 
ceming  the  adaptation  of  the  present 
three  point  concept  to  noise  reduction 
for  short  haul  aircraft. 

5.  The  specificity  with  which  noise 
measurement  points  for  certification 
purposes  can  be  identified  to  ensure  that 
noise  Information  recorded  for  the  short 
haul  aircraft  will  have  maximum  utility 
for  long-range  land  planning  and  future 
airport  development. 

6.  The  extent  to  which  the  variations 
in  noise  characteristics  and  operating 
economics  associated  with  the  numerous 
aircraft  now  considered  to  fall  within  the 
short  haul  classification  can  be  identified. 

7.  Noise  certification  concepts  that 
could  be  used  in  proposing  noise  stand- 
ards for  the  certification  of  short  haul 
aircraft,  bearing  in  mind  the  need  to 
consider  whether  a  proposal  based  on 
that  concept  would  be  economically  rea- 
sonable, technologically  practicable,  and 
appropriate  to  the  particular  aircraft. 

8.  The  most  appropriate  regiilatory 
approach  to  use  in  developing  noise 
standards  (e.g.  amend  Part  36,  develop 
a  new  Part  etc.). 

9.  Compliance  times  that  should  be 
specified  in  a  noise  regulation  for  the 
different  subclasses  or  short  haul  air- 
craft. 

10.  The  limitaticsiB  on  the  utilization 
of  the  high  maneuverability  capabilities 
of  the  VTOL  and  the  STOL  aircraft  ex- 
pected because  of  airline  practices  based 
on  passenger  comfort,  pilot  acceptance, 
navigational  equipment,  safety  margins, 
and  operating  economics. 

11.  The  need  for  a  minimum  en  route 
altitude  or  an  »>n  route  noise  limit  for 
short  haul  aircraft  based  on  attainable 
noise  reductions. 

12.  The  extent  to  which  economic  in- 
centives might  be  applied  through  FAA 
rulemaking  to  produce  the  maximum 
amoimt  of  noise  reduction  for  the  short 
haul  aircraft. 

13.  llie  appropriateness  of  the  EPNL 
as  the  unit  for  certificating  rotary  wing 
and  other  VTOL  aircraft. 

14.  The  appropriateness  of  the  EPNL 
as  the  unit  for  certificating  propulsive 
lift  aircraft  in  view  of  the  high  energy, 
low  freqLiency  noise  caused  by  the  im- 


pingement of  the  jet  exhaust  on  the 
wings  and  fiap  surfaces. 

15.  Possible  fresh  areas  of  additional 
study  or  alternative  methods  for  attain- 
ing the  maximum  noise  reduction  for  the 
short  haul  aircraft  that  are  economically 
reasonable,  technologically  practicable, 
and  appropriate  for  the  aircraft. 

16.  The  addition  of  the  fourth  (a  sec- 
ond more  distant  approach)  measuring 
point  to  assure  minimal  noise  impact  in 
the  approach  zone. 

(Sees.  307(c),  313(a),  601,  611,  Federal  Avia- 
tion Act  of  1958  (49  UjB.C.  1S48(C),  1364(a), 
1421,  1431  (as  amended  by  the  Noise  Control 
Act  of  1972  (PX.  92-574)));  sec.  8(c),  De- 
partment of  Transportation  Act  (49  n.S.C. 
1655(c));  Title  I,  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) ; 
and  Executive  Order  11614,  March  5,  1970) 

Issued  In  Washington,  D.C.,  on  De- 
cember 14,  1973. 

R.  P.  Skullt, 
Director, 
Office  of  Environmental  Quality. 

[FR  Doc.73-27287  FUed  12-^7-73;8:46  am] 

ATOMIC  ENERGY  COMMISSION 

[10CFRPart20] 

STANDARDS  FOR  PROTECTION  AGAINST 
RADIATION 

Procedures  for  Picking  Up,  Receiving  and 
Opening  Packages 

On  May  18,  1973,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (38  FR  13033)  pnH>06ed  amend- 
ments to  10  CPR  Part  20  of  its  regula- 
tions. The  proposed  amendments  would 
require  that  licensees  who  pick  up  pack- 
ages of  radioactive  material  at  a  carrier's 
facility  do  so  "as  expeditiously  as  possi- 
ble" and  that  all  labeled  packages  of 
radioactive  material  in  other  than  gas- 
eous or  speclaJ  form  be  mMiitored 
"promptly"  on  receipt  for  significant, 
removable,  external  contamination. 

Interested  persons  were  invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  by  July  2,  1973.  The 
comment  period  wm  later  extended  to 
August  2,  1973.  Many  comments  were  re- 
ceived. The  majority  of  those  comments, 
prim£u-ily  from  members  of  the  medical 
profession,  criticized  the  amendments  on 
one  or  more  of  the  following  points: 

(1)  Applying  the  monitoring  require- 
ment equally  to  Type  A  and  Type  B 
packages  even  though  they  represent 
widely  varying  potential  hazards; 

(2)  Applying  the  monitoring  require- 
ment to  packages  of  radiopharmaceuti- 
cals, thereby  increasing  the  cost  of  med- 
ical care,  even  though  radiopharma- 
ceutical packages  represent  a  minimum 
hazard  potential ;: 

(3)  Applying  the  monitoring  require- 
ments at  all  in  view  of  the  few  cases  of 
leaking  packages  in  the  history  of  the 
transportation  of  radioactive  material; 
and 

(4)  Requiring  package  recipients  to  re- 
port evidence  of  leakage  to  the  carrier 
when  the  recipient  may  not  know  In  all 
cases  the  identities  of 'all  the  carriers  In- 
volved in  the  routing  of  any  particular 
shipment. 


Other  commenters  either  questioned 
the  lack  of  specificity  of  the  time  require- 
ments, or  questioned  other  details  of  im- 
plemmtation  such  as  the  adequacy  of 
instrumentation. 

Many  of  the  commenters  who  objected 
to  the  proposed  amendments  noted  that 
package  monitoring  routinely  is  per- 
formed at  their  facilities  during  normal 
working  hours.  Several  suggested  that  a 
requirement  to  monitor  packages  during 
normal  working  hours  would  be  a  reason- 
able requirement  and  an  acceptable  al- 
ternative to  the  proposed  requirements. 

After  consideration  of  the  comments 
and  other  factors  Involved,  the  Commis- 
sion has  revised  the  proposed  amend- 
ments as  discussed  below: 

(1)  The  wording  "as  expeditiously  as 
possible"  in  the  requirement  for  picking 
up  packages  has  been  changed  to  "ex- 
peditiously" and  the  phrase  "upon  notifi- 
cation" changed  to  "upon  receipt  of  noti- 
fication". 

(2)  The  requirement  to  monitor  pack- 
ages containing  radioactive  material  for 
external  contamination  has  been  revised 
to  specify  increased  quantities  in  Type  A 
packages  exempted  from  the  requirement 
and  the  times  during  which  such  moni- 
toring must  be  performed. 

The  quantities  exempted  from  the 
monitoring  requirement  as  specified  in 
the  nJe  have  been  increased  to  100  mllli- 
curies  for  any  radionuclide  with  a  radio- 
active half -life  of  less  than  30  days.  For 
other  radionucUdes,  the  quantities  ex- 
empted from  monitoring  are  the  quanti- 
ties exempted  from  labeling  during  trans- 
portation under  Department  of  Trans- 
portation (DOT)  regulations,  which  for 
most  radionuclides  is  1  millicurie.  Most 
of  the  Type  A  packages  erf  medical  radio- 
Isotopes  received  by  Individual  physicians 
and  hospitfds  will  be  exempted. 

The  requirement  to  monitor  Type  A 
packages  has  been  limited  to  those  con- 
taining liquid  radioactive  contents,  tak- 
ing into  account  the  differences  in  mobil- 
ity with  the  physicsd  form  of  the  ma- 
terial. Mo-99/Tc-99m  (technetium)  gen- 
erators are  considered  to  be  in  other  than 
liquid  form  and  would  not  require  moni- 
toring. As  in-  the  previous  proposed  rule. 
Type  B  packages  containing  radioactive 
material  other  than  as  gases  or  in  special 
form  would  require  monitoring.  Radio- 
active noble  gases,  such  as  faypton-85  or 
xenon-133  whether  as  gases  or  gases  in 
solution,  are  gases  and  would  not  require 
monitoring. 

With  respect  to  both  Type  A  and  Type 
B  packages  that  are  not  exempt  from  the 
monitoring  requirements,  the  proposed 
rule  would  require  monitoring  of  the  ex- 
ternal surfaces  for  contamination  as 
soon  as  practicable  after  receipt,  within 
three  hours  of  receipt  at  the  licensee's 
facility  if  received  during  normal  work- 
ing hours  or  within  18  hours  if  received 
outside  of  normal  working  hours.  In  some 
cases,  this  would  require  a  weekend  and 
holiday  monitoring  capability  by  recip- 
ients of  packages  not  exempted. 

(3)  As  in  the  previously  proposed  rule, 
external  contamination  above  specified 
levels  would  be  required  to  be  reported 
immediately  upon  detection  to  the  final 
delivering  carrier  as  well  as  to  the  AEC. 
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To  assure  that  necessary  action  Is 
taken  in  those  few  instances  when  con- 
tamination is  detected  on  the  paclcage 
surfaces,  tlie  AEC  in  each  case  will  no- 
tify DOT  immediately  upon  notification 
by  the  recipient.  The  AEC  and  DOT  will 
see  that  carriers  who  handled  the  ship- 
ment other  than  the  final  delivering 
carrier  are  notified,  if  appropriate. 

With  respect  to  the  comments  that 
the  recipient  may  not  know  in  all  cases 
the  identity  of  all  carriers  involved,  the 
rule  would  require  notification  of  only 
the  final  delivering  carrier.  In  most  cases, 
the  final  delivering  carrier  will  be  identi- 
fied on  the  shipping  papers  or  can  be 


Conference  lioom  P-118,  VJS.  At<nilc 
Energy  Commission,  7920  N<w^<*k  Ave- 
nue. Bethesda,  Maryland.  Interested  per- 
sons are  invi(«d  to  attmd  the  meeting 
and  present  ^nl  or  written  statements 
on  this  prop^isal.  The  meeting  will  be 
conducted  ii^ormally  and  as  expedi- 
tiously as  practicable,  consistent  with  af- 
fording a  raasonable  opp<Mlunlty  for 
presentation  of  views.  Written  state- 
ments may  be  received  for  the  record. 
Anyone  desii-Jng  to  make  a  stat«nent 
should  notify  the  Director  of  Regulatory 
Standards,  \JB-  Atomic  Energy  Commis- 
sion, Washin^n.  D.C.,  20545  by  Janu- 
ary  11,   1974.i  It  is  expected  that  such 


identified  by  contacting  the  person  from    statements  w|ll  be  limited  to  10  minutes. 


presentations 


whom  the  material  was  ordered.  In  those 
rare  cases  whwe  the  recipient  cannot 
identify  the  final  carrier,  the  AEC  and 
DOT  will  assist  in  identifying  him. 

A  number  of  commenters  questioned 
the  ability  of  many  recipients  of  radio- 
active material  to  monitor  packages  with 
readily  available  equipment  at  the  levels 
specified  in  the  proposed  rule.  After 
further  consideration,  and  based  on  the 
premise  that  the  spread  of  contamina- 
tion in  the  transportation  system  will 
result  from  a  leaking  package  only  if 
gross  contaminaticxi  is  present,  the  level 
specified  in  the  rule  for  immediate  re- 
porting of  external  contamination  has 
been  increased  to  0.01  microcurtes  per 
100  square  centimeters  of  package  sur- 
face which  is  10  times  the  higher  of  the 
two  levels  specified  in  the  previously 
proposed  rule. 

The  rule  as  proposed  would  not  affect 
the  applicability  of  other  sections  of  the 
regulations  with  respect  to  "reporting  of 
Incidents"  (J  20.403),  "reports  of  loss  or 
theft  of  licensed  material"  (§20.402), 
"surveys"  for  compliance  with  the  regu- 
lations <  J  20.201),  and  reports  of  in- 
stances Involving  a  reduction  in  effec- 
tiveness of  the  packaging  (}  71.61). 

In  siunmary,  the  proposed  rule  as  re- 
vised would  impose  the  following 
requirements. 

(1)  If  the  package  routing  requires 
pickup  by  the  recipient,  such  packages 
musX  be  expeditioiisly  picked  up  from  the 
carrier's  facility  upon  notification.  This 
does  not  require  persona  to  pick  up 
packages  at  the  carrier's  facility  If  they 
would  not  otherwise  have  done  so. 

(2)  Packages  containing  either  liquid 
radioactive  material  exceeding  the 
exempt  quantities  specified  in  the  pro- 
posal or  radioactive  material  c  .er  than 
as  gases  or  special  form  exceeding  the 
Type  A  quantities,  must  be  monitored 
for  external  contamination  as  soon  as 
practicable  after  receipt,  within  three 
hours  if  the  package  is  received  during  _ 
normal  working  hours  or  within  18  hour^'"^  <b^  (1 
If   received   outside  of  normal  workttfg    a  packa 


Written   siuninaries   or   copies    of   oral 


hoars. 

(3)  If  contamination  of  external  sur- 
faces of  a  package  above  specified  limits 
Is  found,  the  final  delivering  carrier  and 
the  Commission  must  be  notified  imme- 
diately. 

Public  Meeting.  On  January  17,  1974, 
the  Commission  will  bold  a  public  meet- 
ing on  the  proposed  amendment  set 
f«rth  below  beginning  at  9:30  aan.  in 


are  encouraged.  Depend- 
ing on  the  tiine  available,  discussion  of 
the  pertinent  points  raised  by  the  par- 
ticipants may]  be  undertaken  by  the  Reg- 
ulatory staff. 

A  transcript  of  the  meeting  will  be 
made,  and  a  copy  of  the  transcript,  to- 
gether with  topies  of  documents  pre- 
sented at  tha  meeting,  wiU  be  placed  In 
the  Comml^lon's  Public  Document 
Room,  1717  5  Street,  NW.,  Washington, 
D.C.,  where  they  will  be  available  for 
inspection  by  [members  of  the  public. 

Pursuant  t^  the  Atomic  Energy  Act  of 
1954,  as  am^ded,  and  Section  553  of 
UUe  5  of  the  Itoited  States  Code,  notice 
is  hereby  giv«n  wiat  adoption  of  the  fol- 
lowing amendment  to  10  CFR  Part  20  Is 
contemplate4  All  interiested  persons  who 
desire  to  sul)mit  written  comments  or 
suggestions  ft>r  consideration  in  connec- 
tion with  the  proposed  amendment 
should  send  Ithem  to  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy 
Commission,  Iwashington,  D.C.  20545, 
Attention:  Chief,  PQbllc  Proceedings 
Staff,  by  J£4)uary  28,  1974.  Copies  of 
comments  re<^eived  on  this  notice  may  be 
examined  atj  the  Commission's  Public 
Dociunent  R«om  at  1717  H  Street,  NW., 
Washington,  [DC. 

1.  The  section  heading  of  $  20.205  Is 
amended  to  read  "Procedures  for  pick- 
ing up,  receiving,  and  opening  pack- 
ages." 

2.  The  pre^nt  text  of  §  20J205  is  des- 
ignated paraigraph  <c),  and  new  para- 
graphs (a)  and  (b>  are  added.  As  re- 
vised, §  2O.20b  reads  as  fc^ows: 

§  20.205      PrlDcrHurps  for  picking  up,  re- 
ceiving, tind  opening  packages. 

(a)  Each  licensee  who  picks  up  a 
package  of  radioactive  material  from  a 
carrier's  terninal  shall  pick  up  such 
package  expeditiously  upon  receipt  of 
notification  from  the  carrier  of  its 
arrival. 

)  Ea;h  licensee,  upon  receipt  of 

package  ol  radioactive  material,  shall 
monitor  the  external  surfaces  of  the 
package  for  radioactive  contamination 
caused  by  lea  kage  of  the  radioactive  con- 
tents. The  fo  lowing  packages  are  exempt 
from  this  requirement: 

(i)  Packages  containing  no  more  than 
the  exempt  quantity  specified  in  the 
table  in  this ;  }aragi«ph; 

(11)  Packages  coDtalnlng  radioactive 
material  as  g  ases  o»4n  special  form; 


(111)  Packages  containing  radioactive 
material  in  other  than  liquid  form  (In- 
cluding Mo-99/Tc-99m  generators)  and 
not  exceeding  the  Type  A  quantity 
limit  specified  in  the  table  In  this  para- 
graph; and 

(Iv)  Packages  containing  only  radio- 
nuclides with  half-Uves  of  less  than  30 
days  and  a  total  queintity  ot  no  more 
than  100  millicuries. 

The  monitoring  shall  be  performed  as 
soon  as  practicable  after  receipt,  but  no 
later  than  three  hours  after  the  package 
is  received  at  the  licensee's  facility  if 
received  during  the  licensee's  ncMinal 
working  hours  or  eighteen  hours  if 
received  after  normal  working  hours. 

Tablb  or  KxEMrr  ahd  Tm  A  QOAirmns 


Transport  Group ' 
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•  The  traosport  KToop  tor  each  radkmaelide  is  gpecifled 
in  sppendU  C  of  pt.  71  a<  tUs  chapter. 

(2)  If  removable  radioactive  contam- 
ination in  excess  of  0.01  microcurtes 
(22,000  disintegrations  per  minute)  per 
100  squsu^  centimeters  of  psu:kage  sur- 
face is  found  on  the  external  surfaces  of 
the  package,  the  licensee  shall  immedi- 
ately notify  the  final  delivering 
carrier  involved  and.  by  telephone  and 
telegraph,  the  appropriate  Attxnlc 
Energy  Commission  Regulatory  Opera- 
tions Regional  Office  shown  in  Appendix 
D. 

(c)  Each  licensee  shall  establish  and 
maintain  procedures  for  safely  opening 
packages  in  which  licensed  material  is 
received,  and  shall  assure  that  such  pro- 
cedures are  followed  and  due  considera- 
tion is  given  to  speclsJ  instructions  for 
the  type  erf  package  being  opened. 
(Sec.  161,  Pub.  L.  83-703.  88  Stat.  948  (42 
UJS.C.  2301).) 

Dated  at  Washington,  D.C.  this  19th 
day  of  December  1973. 

Pot  the  Atomic  Biergy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  CominissioTi. 

[FR  Doc.73-27068  Piled  ia-27-73;8:4S  am) 


[10  CFR  Part  71] 

PACKAGING  OF  RADIOACTIVE  MATERIAL 
FOR  TRANSPORT  AND  TRANSPORTA- 
TION OF  RADIOACTIVE  iiAATERIAL 

Quality  Assurance  Requirements  for 
Shipping  Containera 

The  Atomic  Energy  Commission  has 
imder  consideration  amendments  to  its 
regulations  in  10  CFR  Part  71  "Packag- 
ing of  Radioactive  Material  for  Trans- 
port and  Trtmsportatlon  of  Radioactive 
AAfttjriai  Under  Certain  Conditions,"  to 
upgrade  requirements  for  quality  assur- 
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ance  in  the  design,  fabrication,  assem- 
bly, testing,  use  and  maintenance  of 
packagings  for  shipping  and  transport- 
ing licensed  radioactive  material.  The 
amendments  would  also  revoke,  subject 
to  a  timely  application  for  reapproval, 
the  present  authority  to  use  certain  ship- 
ping casks  for  solid  irradiated  nuclear 
fuel  which  had  been  approved  under  cri- 
teria used  before  the  current  standards 
were  devel(H>ed. 

Under  the  proposed  amendments 
which  follow,  each  licensee  subject  to  10 
CFR  Part  71  would  be  required  to  assess 
the  adequacy  of  his  quality  assurance 
program  against  the  upgraded  standards 
and  requirements,  and  to  make  whatever 
changes  are  required  to  comply  with 
those  standards  and  requirements.  AEC 
would  verify  compliance  with  the  stand- 
ards through  its  licensing  and  inspection 
programs.  Each  applicant  for  a  license  or 
license  amendment  under  10  CFTl  Part 
71  would  be  required  to  describe  his 
quality  assurance  program  to  be  applied 
to  the  design,  fabrication,  assembly,  test- 
ing, maintenance  and  use  of  his  proposed 
packaging.  The  applicant  would  further 
be  required  to  identify  the  codes,  stand- 
ards and  general  requirements  to  be  im- 
posed under  the  program.  Within  this 
framework,  the  licensee  would  be  re- 
quired to  document  his  quality  assurance 
program  in  detailed  written  procedures 
and  requirements,  and  follow  those  pro- 
cedures and  requirements  in  his  opera- 
tions, "nie  adequacy  of  the  detailed  writ- 
ten documents  and  the  licensee's  imple- 
mentation of  them  would  be  determined 
through  the  Commission's  oompliance 
program.  That  adequacy  will  be  judged 
in  part  on  the  cwnplexity  and  proposed 
use  of  the  psickage  imder  consideration, 
and  on  the  complexity  and  importance 
to  safety  of  its  components. 

The  quality  assurance  requirements 
proposed  here  would  apply  to  a  licensee's 
design,  fabrication,  assembly,  testing, 
use  and  maintenance  of  a  Type  B,  Large 
Quantity  or  Fissile  material  package 
which  he  constructs  for  himself  or  has 
someone  else  construct  for  him.  In  the 
case  of  a  licensee  using  a  package  ap- 
proved for  another  licensee's  use,  in 
accordance  with  the  general  license  pro- 
visions of  present  §  71.12,  the  quality  as- 
surance requirements  of  the  licensee  for 
whom  the  package  was  first  approved 
must  be  followed  In  the  use,  testing  and 
maintenance  of  the  package  by  the  sec- 
ond licensee.  Any  changes  in  the  program 
must  be  approved  by  the  Commission. 

A  new  provision  would  require  notifica- 
tion of  the  Commission's  Directorate  of 
Regiilatory  Operations  before  fabrica- 
tion is  begun  of  packaging  with  certain 
heat  loads  or  anticipated  internal  pres- 
sures. This  would  facilitate  communica- 
tion between  the  licensee  and  the  Com- 
mission's regulatory  staff  to  resolve  any 
differences  on  the  adequacy  of  the  qual- 
ity assurance  program  before  significant 
expenditures  and  Irretrievable  effort  are 
committed  to  packaging  of  such  import- 
ance. 

To  assure  that  external  contamination 
of  packages  is  kept  as  low  as  practicable, 
a  new  provtslosi  would  require  that  ex- 


ternal surfaces  of  packaging  be  designed 
and  finished  to  facilitate  decontamina- 
tion. 

Authority  to  use  certain  shipping  casks 
for  solid  irradiated  nuclear  fuel  is  con- 
tained In  S  71.41  of  Part  71  "Previously 
constructed  packages  for  irradiated  solid 
nuclear  fuel."  This  authority  applies  to 
shipping  casks  approved  after  Septem- 
ber 23,  1961  and  constructed  by  January 
1, 1967,  when  the  current  package  stand- 
ards system  was  first  adopted  in  the 
United  States.  Under  these  proposed 
amendments,  any  such  casks  still  in  use 
must  be  shown  to  comply  with  ciurent 
package  standards,  either  in  their  pres- 
ent condition  or  after  modification. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  Eidoption  of  the  fol- 
lowing amendments  to  10  CFR  Part  71 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  coti- 
nection  with  the  proposed  amendments 
should  send  them  to  the  Secretary  of  the 
CommissicHi,  U.S.  Atomic  Energy  Com- 
mission, Washlngt<Mi,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Staff,  by 
February  11,  1974.  Copies  of  comments 
on  the  proposed  amendments  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

1.  Paragraph  (c)  of  S  71.21  is  amended 
to  read  as  follows: 

§71.21      ContenU  of  apiJication. 

•  •  •  •  • 

(c)  A  description  of  the  proposed  pro- 
gram of  quality  {assurance  as  required  by 
§  71.24. 

2.  Section  71.24  is  amended  to  read  as 
follows : 

§71.24     Quality  assurance. 

(a)  The  applicant  shall  describe  his 
quality  assurance  program  to  be  applied 
to  the  design,  fabrication,  assembly,  test- 
ing, maintenance  and  use  of  the  prt^wsed 
packaging.  Appendix  E,  "Quality  Assur- 
ance Criteria  For  Shipping  Containers 
For  Radioactive  Material"  sets  forth  the 
requirements  for  quality  assurance  pro- 
grams for  packaging.  The  description  of 
the  program  shall  include  a  discussion  of 
how  the  applicable  requirements  of  Ap- 
pendix E  will  be  satisfied. 

(b)  The  applicant  shall  Identify,  by 
title  and  qualifications,  the  indivldual(s) 
in  his  organization  responsible  for  assur- 
ing that  packages  of  radioactive  mate- 
rials to  be  delivered  to  a  carrier  for 
transport  have  been  prepared  in  sujcord- 
ance  with  all  applicable  requirements. 

(c)  The  applicant  shall  Identify  the 
codes  and  standards  proposed  for  pack- 
age design,  fabrication,  assembly,  test- 
ing, maintenance  and  use. 

3.  A  new  paragraph  (e)  Is  added  to 
S  71.31  to  read  as  follows: 

§  71.31      General  standards  for  all  pack- 
aging. 

•  •  •  •  • 

(e)  The  external  surfaces  of  packag- 
ing shall,  as  far  as  practicable,  be  de- 


signed, fabricated  and  finished  to  facil- 
itate decontamination. 

4.  Section  71.41  is  amended  to  read 
as  follows: 

§  71.41      Previously  constructed  packages 
for  irradiated  solid  nuclear  fuel. 

(a)  Notwithstanding  any  other  pro- 
visions of  this  subpart,  a  package,  the 
use  of  which  has  been  authorized  by  the 
Commission  for  the  tran^x)rt  of  irradi- 
ated solid  nuclear  fuel  on  or  after  Sep- 
tember 23,  196*,  and  which  has  been 
completely  constructed  prior  to  Janu- 
ary 1,  1967,  shall  be  deemed  to  comply 
with  the  package  standards  of  this  sub- 
part for  that  purpose,  except  as  other- 
wise provided  in  paragraph  (b). 

(b)  The  holder  of  the  specific  license 
providing  the  soithority  specified  in 
paragraph  (a)  of  this  section  shall, 
within  6  months  after  (the  effective 
date  of  this  section),,  file  a  consolidated 
application  for  a  superseding  license  for 
the  use  of  such  packages  in  accordance 
with  this  part.  If  the  licensee  falls  to  do 
so,  the  provlsicms  of  paragraph  (a)  of 
this  section  and  the  authority  granted 
by  the  license  to  deliver  the  material  to 
a  carrier  for  transport  in  such  packages 
shall  expire  at  that  time.  The  Commis- 
sion may  issue  a  new  license  supersed- 
ing the  existing  license,  may  confirm 
tht  existing  license  with  or  without 
modification,  or  may  deny  the  applica- 
tion in  whole  or  in  part  and  terminate 
the  existing  license  in  whole  or  in  pwirt. 
If  modification  of  the  design  of  a  package 
being  used  under  the  authority  of  this 
secticHi  in  effect  prior  to  (effective  date 
of  these  amendments)  is  proposed  by  a 
licensee  In  his  applicatlMi  for  a  super- 
seding license  in  a^KJordance  with  this 
paragraph,  the  licensee  shall  desi^ate 
in  his  application  the  time  period  needed 
to  modify  the  package  (s)  after  approval 
by  tile  Commission. 

5.  Section  71.51  is  amended  to  read  as 
follows : 

§  71.51      Establishment  and  maintenance 
of  a  quality  assurance  program. 

The  licensee  shall  establish,  maintain 
and  execute  a  quaHty  assurance  program 
satisfying  each  of  the  criteria  specified 
in  Appendix  E  "Quality  Assurance  Cri- 
teria for  Shipping  Containers  For  Radio- 
active Material." 

6.  Section  71.53  is  amended  to  read  as 
follows: 

§  71.53      Initial  determinations  and  tests. 

Tests  shall  be  performed  or  determi- 
nations made,  prior  to  the  first  use  of  a 
package,  to  satisfy  the  requirements  of 
this  section  and  of  the  license.  After  de- 
termining that  the  packaging  has  been 
fabricated  in  accordance  with  the  design 
approved  by  the  Commission,  the  pack- 
aging shall  be  conspicuously  and  durably 
marked  with  its  model  nvmiber,  as  spec- 
ified in  the  license,  and  with  a  imique 
manufacturer's  serial  number. 

(a)  If  a  completely  sealed  shielding 
chamber  Is  necessary  to  demonstrate 
compliance  with  the  requirements  of  this 
part,  its  leak-tightness  shall  be  demon- 
strated  by    test,    appropriate   for   the 
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shielding  material  to  be  contained,  dur- 
ing the  fabrication  of  the  packaging  and 
before  the  shielding  chamber  is  filled 
with  shielding  material.  This  test  shall  be 
performed  while  possible  leakage  points 
are  accessible  for  repair  and  before  any 
leak  paths  can  be  plugged  with  shielding 
material.  If  leakage  is  indicated,  the  leaks 
shall  be  located  and  repaired,  and  the 
test  repeated.  The  leak  test  of  the  shield- 
ing chamber  may  be  performed  after  the 
addition  of  the  shielding  material  when- 
ever such  procedure  pi^vides  higher  as- 
surance of  shielding  chamber  leak-tight 
ness  than  the  test  otherwise  specified  In 
this  paragraph. 

(b)  If  a  completely  sealed  chamber  is 
necessary  td  demonstrate  compliance 
with  the  requirements  of  this  part,  its 
leaktightness  and  structural  integrity 
shall  be  demonstrated  by  test,  appro- 
priate for  the  material  to  be  contained. 
The  chamber  shall  be  pressurized  to  1.5 
times  the  sum  of  the  m£«imum  normal 
operating  pressure  and  any  differential 
pressure  below  mean  sea-level  atmos- 
pheric pressure  to  which  it  may  be  sub- 
jected in  transit,  or  to  11  psig.  whichever 
is  greater,  and  the  pressure  maintained 
for  at  least  10  minutes.  If  the  chamber 
will  contain  radioactive  material,  the 
leak  test  shall  have  a  minimum  sensi- 
tivity of  A  X  10  '  per  hour,  where  A  is 
the  Type  A  quantity  for  the  material  to 
be  contained.  If  the  chamber  will  not 
contain  radioactive  material,  the  leak 
test  shall  be  sufBciently  sensitive  to  de- 
tect any  leakage  beyond  that  determined 
to  be  acceptable  under  §  71.35.  If  any 
leakage  above  those  rates,  or  any  me- 
chanical deformation  beyond  that  deter- 
mined to  be  acceptable  under  §  71.35  Is 
shown,  corrective  action  shall  be  taken 
and  retesting  performed. 

(c)  If  the  decay  heat  load  from  the 
approved  contents  of  a  package  is  greater 
than  5  watts,  the  adequacy  of  the  pack- 
age design  to  safely  dissipate  the  design 
heat  load  shall  be  demonstrated  by  test. 
If  the  decay  heat  load  is  greater  than  5 
kilowatts,  each  package  shall  be  demon- 
strated by  test  to  safely  dissipate  the 
design  heat  loads.  The  heat  source  lised 
In  the  test  shall  be  the  design  heat  load 
and  shall  be  placed  in  the  normal  posi- 
tion for  heat  generation. 

(d)  If  packaging  incorporates  shield- 
ing to  meet  dose  rate  limits,  the  effec- 
tiveness of  the  shielding  shall  be  demon- 
strated by  test.  The  packaging  shall  be 
loaded  with  the  type  of  material  for 
which  it  is  designed,  or  an  equivalent 
source  of  radiation,  and  the  entire  outer 
surface  shall  be  surveyed  for  radiation 
In  excess  of  the  predicted  levels. 

(e)  If  packaging  incorporates  one  or 
more  valves  to  meet  the  release  limits 
of  5  71.36,  the  functioning  of  each  indi- 
vidual valve  to  be  used  shall  be  demon- 
strated by  test  to  function  according  to 
its  design.  The  test  shall  be  conducted 
with  the  valve's)  at  the  temperature  and 
pressure  anticipated  if  the  package  were 
subjected  to  the  hypothetical  accident 
conditions  specified  in  Appendix  B.  In 
conducting  the  test.  It  is  not  necessary 
that  the  entire  package  be  subjected  to 
the  test  ccHiditions.  This  test  shall  be  re- 
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peated  at  intervals  not  to  exceed  one 
year.  i 

(f)  If  packaging  incorporates  oae  or 
more  seals  io  its  closure  system  to  meet 
the  release  limits  of  I  71.36,  the  func- 
tioning of  each  individual  seal  to  be  used 
shall  be  demonstrated  by  test  to  function 
according  toj  its  design.  The  test  shall 
be  cc«iducteq  at  the  pressure  anticipated 
if  the  package  were  subjected  to  the 
hypothetical  accident  ctxiditions  speci- 
fied in  Appe^idix  B.  Unless  the  seal  is  to 
be  replaced  if  ter  each  use,  the  test  shall 
include  cycliiig  (op^ilng  and  closing)  of 
the  seal  cloElure  for  a  number  of  times 
appropriate  for  the  intended  use  of  the 
seal.  This  teat  shall  be  repeated  at  inter- 
vals not  exceeding  one  year. 

(g)  If  paciiaging  inc«TX>rates  neutron 
moderators  or  non-fissile  neutron  ab- 
sorbers, the!  design  efiQcacy  of  these 
materials  shall  be  demonstrated  by  test 
or  examination. 

7.  New  paragraphs  (g>,  (h>  and  (1) 
are  added  to  §  71.54  to  read  as  follows: 

§  7 1 .54      Routine  determiiuition*. 

Prior  to  ^h  use  of  a  package  for 
shipment  of  licensed  material  the  licen- 
see shall  ascertain  that  the  package  with 
its  contents  satisfies  the  applicable  re- 
quirements *f  Subpart  C  and  of  the  li- 
cense, including  determinations  that: 
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liquid 
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tight. 
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provided  for  contained  ex- 
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for  the  liquid  coolant  and 
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e 
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is 
is 


read  as  fcrilows: 
rds. 


(censee  shall  maintain  fcx* 

years  after  its  generation 

shipment  oi  fissile  mate- 

than  a  type  A  quantity 

material,  as  defined   in 

a  single  package,  showing. 


of  the  determinations  re- 
54. 


licensee  shall  maintain,  dur- 
of  the  packaging  to  which 
sufficient  quality  assurance 
documentary  evidence 
of  Items  which  have  safety 
and   of  services   affecting 
including  records  of  the  re- 
determinations required  by 
of  monitoring,   inspection 
of  work  performance  dur- 
fabricatlon  and  assembly 


9.  A  new  paragraph  (c)  is  added  to 
9  71.63  to  read  as  f<dk>W8: 

§  71.63      Inspections  and  tests. 

•  •  •  •  • 

(c)  The  licensee  shall  notify  the  Di- 
rector of  Regulatory  Operations,  U.S. 
Atomic  Energy  Commission.  Washington, 
D.C.  20545,  at  least  45  days  prior  to  fabri- 
cation of  a  package  to  be  used  for  the 
shipment,  in  that  single  package,  of 
radioactive  material  having  a  decay  heat 
load  in  excess  of  5  kW  or  with  an  oper- 
atlng  pressure  in  excess  of  15  psig. 

10.  A  new  Appendix  E  is  Euided  to  read 
as  follows: 

Appendix  E — Qdautt  Asstrance  Criteria 
roR  Srippinc  Containers  for  Radioactive 
Material 

Introduction:  In  accordance  wltb  i  71.24, 
every  applicant  fof  a  license  or  Ucense  amend- 
ment lor  use  of  a  shipping  container  (pack- 
aging) Is  required  to  dcscrtbe  his  quality 
assurance  program,  and  every  licensee  Is  re- 
quired by  i  71. &1  to  establish  and  maintain 
a  quality  assurance  program  for  the  design, 
fabrication,  assembly,  testing,  use  and  main- 
tenance of  each  packaging.  Packaging  Is  de- 
fined in  i  71.4(1),  and  Includes  all  recep- 
tacles, wrappers,  components,  and  supple- 
mentary equipment  In  and  with  which  radio- 
active material  Is  transported.  » 

This  appendix  establishes  quality  nmui- 
ance  requirements  which  apply  to  all  activi- 
ties affecting  the  oomponnetA  of  the  packag- 
ing whlcti  are  significant  to  safety.  These 
activities  Include  designing,  purchasing,  fab- 
ricating, handling,  shipping,  storing,  clean- 
ing, assembling,  inspecting,  testing,  operat- 
ing, maintaining,  repairing,  and  modifying. 

As  used  In  this  appendix,  "quality  assur- 
ance" comprises  all  those  planned  and  syste- 
matic actions  necessary  to  provide  adequate 
confidence  that  a  system  or  component  will 
perform  satlsfactorUy  In  service.  Quality  as- 
surance Includes  quality  control,  which  com- 
prises those  quality  assurance  actions  related 
to  control  of  the  physical  characteristics  and 
quality  of  the  material  or  component  to 
predetermined   requirements. 

1.    ORCANIZATIOM 

The  licensee  shall  be  responsible  f<:»'  the 
establishment  and  execution  ol  the  quaUty 
assurance  program.  The  licensee  may  delegate 
to  other  organizations  the  work  of  establish- 
ing and  executing  the  quaUty  assurance  pro- 
gram, or  any  part  thereof,  but  shall  retain 
responsibility  therefor.  The  authority  and 
duties  of  persons  and  organizations  perform- 
ing qu«tlity  assurance  functions  shall  be 
clearly  established  and  delineated  In  writing. 
Such  persons  and  organizations  shall  have 
sufficient  authority  and  cM-ganizatlonal  free- 
dom to  Identtfy  quality  problems:  to  Initiate, 
recommend,  <w  provide  solutions;  and  to 
verify  implementation  of  solutions.  In  gen- 
eral, assurance  of  quality  requires  manage- 
ment meastires  which  provide  that  the  Indi- 
vidual or  group  assigned  the  responsibility 
for  checking,  auditing.  Inspecting,  or  other- 
wise verifying  that  on  activity  has  been  cor- 
rectly performed  be  Independent  of  the  Indi- 
vidual or  group  directly  responsible  for 
performing  the  specific  activity. 

2.    QUALITT     ASSTTRANCR    PROGRAM 

The  licensee  shall  establish  at  the  earliest 
practicable  time,  consistent  with  the  sched- 
ule for  acoompllshing  the  activities,  a  quaUty 
assurance  program  which  complies  with  the 
requirements  of  this  appendix.  The  quality 
assurance  program  shall  be  documented  by 
written  procedures  or  inaftmcttoos.  and  shall 
be  carried  out  In  accordance  with  those  pro- 
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ceduree  throughout  the  period  during  which 
packaging  U  used.  The  licensee  shall  identify 
the  material  and  components  to  be  covered 
by  the  quality  assurance  program  and  the 
major  organizations  participating  In  the  pro- 
gram, together  with  the  deslgnate'd  function 
of  these  organizations.  "JTie  quality  aasiu-- 
ance  program  shall  provide  control  over  ac- 
tivities affecting  the  quality  of  the  Identified 
materials  and  components  to  am  extent  con- 
sistent with  their  importance  to  safety,  and 
as  necessary  to  assure  conformance  to  the 
approved  design  of  each  individual  package 
used  for  the  shipment  of  radioactive  ma- 
terial. Activities  affecting  quality  shall  be 
accomplished  under  suitably  ccmtrolled  con- 
ditions. Controlled  conditions  Include  the 
use  of  appropriate  equipment;  suitable  en- 
vironmental conditions  for  accomplishing 
the  activity,  such  as  adequate  cleanness; 
and  assurance  that  all  prerequisites  for  the 
given  activity  have  been  satisfied.  The  pro- 
gram shall  take  into  account  the  need  for 
special  controls,  processes,  test  equipment, 
tools  and  skills  to  attain  the  required  qual- 
ity, and  the  need  for  verification  of  quality 
by  inspection  and  test. 

The  licensee  shall  base  the  requirements 
and  procedures  of  his  quality  assurance  pro- 
gram on  the  following  considerations  ts^n- 
cemlng  the  complexity  and  proposed  use  of 
the  package  and  Its  components: 

(1)  The  Importance  of  malfunction  or 
failure  of  the  Item  to  safety; 

(2)  The  design  and  fabrication  complexity 
or  uniqueness  of  the  item; 

(3)  Th«  need  for  special  controls  and  sur- 
veillance over  processes  and  equlpnuent: 

(4)  The  degree  to  which  functional  com- 
pliance can  be  demonstrated  by  inspection 
or  test;  and 

(6)  The  quality  history  and  degree  of 
standardization  of  the  item.  The  program 
shaU  provide  for  Indoctrination  and  train- 
ing of  personnel  performing  activities  af- 
fecting quality  as  necessary  to  assure  that 
suitable  proficiency  is  achieved  and  main- 
tained. The  licensee  shall  review  the  status 
and  adequacy  of  the  quality  assurance  pro- 
gram at  established  Intervals.  Management 
of  other  organizations  participating  In  the 
quality  assxirance  program  shall  regularly 
review  the  status  and  adequacy  of  that  part 
of  the  quality  assurance  program  which  they 
are  executing. 

3.    DESIGN    CONTROL 

Measures  shall  be  established  to  assure 
that  applicable  regulatory  requirements  and 
the  package  design,  as  specified  In  the  li- 
cense, for  those  materials  and  components 
to  which  this  appendix  applies,  are  correctly 
•translated  into  specifications,  drawings,  pro- 
cedures and  Instructions.  These  measures 
shall  Include  provisions  to  assure  that  ap- 
propriate quality  standards  are  specified 
and  Included  In  deelg:n  documents  and  that 
deviations  from  such  standards  are  con- 
trolled. Measures  shall  be  established  for 
the  selection  and  review  for  suitability  of  ap- 
plication of  materlsds,  parts,  equipment,  and 
processes  that  are  essential  to  the  safety- 
related  functions  of  the  materials  and 
components. 

Measures  Uiall  be  established  for  the  iden- 
tification and  control  of  design  Interfaces 
and  for  coordination  among  participating  de- 
sign organizations.  These  measures  shall  in- 
clude the  establishment  of  procedures  among 
participating  design  organizations  for  the  re- 
view, approval,  release,  distribution,  and 
revision  of  documents  involving  design  In- 
terfaces. The  design  control  measures  shall 
provide  for  verifying  or  checking  the  ade- 
quacy of  any  new  design,  such  as  by  the  per- 
formance of  design  reviews,  by  the  use  of 
alternate  or  simplified  calculatlonal  methods, 
or  by  the  performance  of  a  suitable  testing 
program.  Tbe  verifying  or  checking  procesa 


shall  be  performed  by  individuals  or  groups 
other  than  those  who  pertonaed  the  original 
design,  but  who  may  be  from  the  same  or- 
ganization. Where  a  test  program  is  used  to 
verify  the  adequacy  of  a  specific  design 
feature  in  Qeu  of  other  verifying  or  checking 
processes,  it  shall  Include  suitable  qualifi- 
cation testing  of  a  prototype  imlt  imder  the 
most  adverse  design  conditions.  Design  con- 
trol measures  shall  be  applied  to  items  such 
as  the  following:  crlticallty  physics,  stress, 
thermal,  hydraulic,  and  accident  analyses; 
compatibility  of  materials;  accessibility  for 
Inservlce  Inspection,  maintenance  and  re- 
pair;, and  delineation  of  acceptance  criteria 
for  inspections  and  tests. 

Design  changes,  including  field  changes, 
shaU  be  subject  to  design  control  measures 
commensurate  with  those  applied  to  the 
original  design.  Changes  in  the  conditions 
sepclfled  in  the  license  require  Commission 
approval. 

4.  procurement  document  control 

Measures  shall  be  established  to  assure  that 
applicable  reqiiirements  of  this  part  which 
are  necessary  to  assure  adequate  quality  are 
suitably  Included  or  referenced  in  the  docu- 
ments, for  procurement  of  material,  equip- 
ment, and  services,  whether  purchased  by 
the  licensee  or  by  his  contractors  or  subcon- 
tractors. To  the  extent  necessary,  the  licensee 
shall  require  contractors  or  subcontractors  to 
provide  a  quality  assurance  program  con- 
sistent with  the  pertinent  provisions  of  this 
part. 

6.  INSTRUCTIONS,  PROCEDURES  AND  DRAWINGS 

Activities  affecting  quality  in  the  fabrica- 
tion, UBe  and  maintenance  of  packaging  shall 
be  prescribed  by  documented  instructions, 
procedures,  cm'  drawings  of  a  type  appropriate 
to  the  circumstances  and  shall  be  accom- 
plished in  accordance  with  these  instruc- 
tions, procedures,  or  drawings.  These  shall 
Include  appropriate  quantitative  or  qualita- 
tive acceptance  criteria  for  determining  that 
important  activities  have  been  satisfactorily 
accomplished. 

Procedures  shall  be  established  for  open- 
ing, lottdlng,  closing  and  preparing  packages 
for  transport  to  assure  that,  prior  to  delivery 
to  a  carrier  for  transport,. all  applicable  con- 
ditions of  approval,  such  as  limits  on  the  fis- 
sile content,  weight  and  heat  generation  rate, 
are  met  Rnd  that  each  package  is  properly 
closed. 

6.  DOCUMENT  CONTROL 

Measures  shall  be  established  to  control 
the  Issuance  of  documents,  such  as  instruc- 
tions, procedures,  and  drawings,  including 
changes  thereto,  which  prescribe  all  activities 
affecting  quality.  These  measures  shall  assure 
that  documents,  including  changes,  are  re- 
viewed for  adequacy  and  approved  for  re- 
lease by  authorized  personnel  and  are  dis- 
tributed and  used  at  the  looatlon  where  the 
prescribed  activity  is  performed.  Changes  to 
dociiments  shall  be  reviewed  and  approved 
by  the  same  organizations  that  performed  the 
original  review  and  approval  unless  the  appli- 
cant designates  another  organization. 
Changes  in  the  conditions  specified  in  the 
license  require  Commission  approval. 

7.    CONTROL  OF  PURCHASED  MATERIAL, 
EQUIPMENT,  AND  SERVICES 

Measures  shall  be  established  to  assure  that 
purchased  material,  equipment,  and  services, 
whether  purchased  directly  or  through  con- 
tractors and  subcontractors,  conform  to  the 
procurement  documents.  These  measures 
shaU  include  provisions,  as  appropriate,  for 
source  evaluation  and  selection,  objective 
evidence  of  quality  furnished  by  the  con- 
tractor or  subcontract^^'.  Inspection  at  the 
contractor  or  subcontractor  source,  and  ex- 
amination of  products  upon  delivery.  Docu- 


mentary evidence  that  material  and  equip- 
ment conform  to  the  procurement  specifica- 
tions shall  be  available  prior  to  installation 
or  use  of  such  material  and  equipment.  This 
documentary  evidence  shall  be  retained  by  or 
be  available  to  the  licensee  and  shall  be  suffi- 
cient to  Identify  the  sjjeclflc  requirements 
met  by  the  purchased  material  and  equip- 
ment. The  effectiveness  of  the  measures  for 
control  of  purchased  material,  equipment 
and  services  shall  be  assessed  by  the  Ucensee 
or  his  designee  at  appropriate  intervals. 

a.   IDENTIFICATION  AND  CONTROL  OF  MATERIALS, 
PARTS    AND    COMPONENTS 

Measures  shall  be  established  for  the  iden- 
tification and  control  of  materials,  parts,  and 
components.  These  measures  shaU  assure 
that  identification  of  the  Item  is  maintained 
by  heat  number,  part  niunber,  or  other  ap- 
propriate means,  either  on  the  item  or  on  rec- 
ords traceable  to  the  item,  as  required 
throughout  fabrication,  installation,  and  use 
of  the  item.  These  identification  and  control 
measures  shall  be  designed  to  prevent  the 
use  of  incorrect  or  defective  materials,  parts 
and  components. 

9.  CONTROL  or  SPECIAL  PROCESSES 

Measures  shall  be  established  to  assure  that 
special  processes.  Including  welding,  heat 
treating,  and  nondestructive  testing,  are 
controlled  and  accomplished  by  qualified  per- 
sonnel using  qualified  procedures  in  accord- 
ance with  applicable  codes,  standards,  specifi- 
cations, criteria,  and  other  special  require- 
ments. 

10.   INSPECTION 

A  program  for  inspection  of  activities  af- 
fecting quality  shall  be  established  and  exe- 
cuted by  or  for  the  organization  performln<r 
the  activity  to  verify  conformance  with  the 
documented  Instructions,  procedures,  and 
drawings  for  accomplishing  the  activity.  Such 
inspection  shall  be  performed  by  individuals 
other  than  those  who  performed  the  activity 
being  Inspected.  Examination,  measurements, 
or  tests  of  material  or  products  processed 
shall  be  performed  for  each  work  operation 
where  necessary  to  assure  quality.  If  ir^pec- 
tion  of  processed  material  or  products  is  im- 
possible or  disadvantageous,  indirect  control 
by  monitoring  processing  methods,  equip- 
ment, and  personnel  shall  be  provided.  Both 
inspection  and  process  monitoring  shall  be 
provided  when  quality  control  is  inadequate 
without  both.  If  mandatory  inspection  hold 
points,  which  require  witnessing  or  inspect- 
ing by  the  licensee's  designated  representa- 
tive and  beyond  which  work  shall  not  proceed 
without  the  consent  of  its  designated  repre- 
sentative, are  required,  the  specific  hold 
points  shall  be  Indicated  In  appropriate 
documents. 

II.  TEST  CONTROL 

A  test  program  shall  be  established  to  as- 
sure that  aU  testing  required  to  demonstrate 
that  the  packaging  components  will  perform 
satlsfactorUy  in  service  is  Identified  and  per- 
formed In  accordance  with  written  test  pro- 
cedures which  incorporate  the  requirements, 
of  tills  part  and  the  requirements  and  ac- 
ceptance limits  contained  in  the  pttckage  ap- 
proval. The  procedures  ^aU  include  provi- 
sions for  assuring  that  all  prerequisites  for 
the  given  test  have  been  met,  that  adequate 
test  instrumentation  is  available  and  used, 
and  that  the  test  Is  performed  under  suita- 
ble environmental  conditions.  Test  results 
shall  be  documented  and  evaluated  to  assure 
that  test  reqvdrements  have  been  satisfied. 

12.   CONTROL  OF  MEASURING   AND 
TEST  EQUIPMENT 

Measures  shall  be  established  to  assure  that 
tools,  gages,  Instruments,  and  other  measur- 
ing and  testing  devices  used  in  activltiee  af- 
fecting quality  are  properly  controlled,  call- 
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brated,  and  adjiisted  to  maintain  accuracy 
within  necessary  limits. 

13.   HANDLING,   STORAOB  AND  SHIPPING 

Measures  shaU  be  estabUabed  to  contrrt  the 
handling,  storage,  shlppmg,  cleaning  and 
preservation  of  materials  and  equipment  to 
be  used  In  packaging  In  accordance  with  In- 
structions to  prevent  damage  or  deteriora- 
tion. When  necessary  for  particular  prod- 
ucts, special  protective  envirorunents.  such 
as  inert  gas  atmosphere,  specific  moisture 
content  levels  and  temperature  levels  shall 
be  specified  and  provided. 

14.  INSPECTION.  TBST  AND  OPERATING  STATUS 

Measures  shall  be  established  to  Indicate, 
by  the  use  of  markings  such  as  stamps,  tags, 
labels,  routmg  cards,  or  other  suitable  means, 
the  status  of  mspections  and  tests  performed 
upon  individual  items  of  the  pacltaglng. 

These  measures  shall  provide  for  the  iden- 
tification of  items  which  have  satisfactorily 
passed  required  inspections  and  tests,  where 
necessary  to  preclude  inadvertent  by-passing 
of  such  Inspections  and  tests.  Measxires  shall 
also  be  established  for  indicating  the  operat- 
ing status  of  components  of  the  packaging, 
such  as  by  tagging  valves  and  switches,  to 
prevent  Inadvertent  operation. 

15.    NONCONFOBMtNO    MATE111A1.S,    PARTS. 
OR     COMPONINTS 

Measures  shall  be  established  to  control 
materials,  parts,  or  components  which  do 
not  conform  to  requirements  in  order  to  pre- 
vent their  Inadvertent  use  or  installation. 
These  measures  shall  Include,  as  appropri- 
ate, procedures  for  identification,  documen- 
tation, segregation,  disposition,  and  notifica- 
tion to  affected  organizations.  Nonconform- 
ing Items  shaU  be  reviewed  and  accepted, 
rejected,  repaired  or  reworked  in  accordance 
with  documented  procedures. 

16.    CORRECTIVE    ACTION 

Measures  shall  be  established  to  assure 
that  conditions  adverse  to  quaUty,  such  as 
deficiencies,  deviations,  defective  material 
and  equipment,  and  nonconformances,  are 
promptly  Identified  and  corrected.  In  the 
case  of  a  significant  condition  adverse  to 
quality,  the  measures  shall  assure  that  the 
cause  of  the  condition  Is  determined  and 
corrective  action  taken  to  preclude  repeti- 
tion. The  identification  of  the  significant 
condition  adverse  to  quality,  the  cause  of  the 
condition,  and  the  corrective  action  taken 
shall  be  documented  and  reported  to  appro- 
priate levels  of  management. 

17.    QUALITT    ASSURANCE    RECORDS 

Sufficient  written  records  shall  be  main- 
tained to  furnish  evidence  of  activities  af- 
fecting quality.  The  records  shall  include  the 
following:  design  records,  records  of  use  and 
the  results  of  reviews.  Inspections,  tests, 
audits,  monitoring  of  work  performance,  and 
materials  analyses.  The  records  shall  also 
include  closely-related  data  such  as  qualifi- 
cations of  personnel,  procedures,  and  equip- 
ment. Inspection  and  test  records  shall,  as  a 
minimum,  Identify  the  inspector  or  data  re- 
corder, the  type  of  observation,  the  results, 
the  acceptability,  and  the  action  taken  In 
connection  with  any  deficiencies  noted.  Rec- 
ords shall  be  Identifiable  and  retrievable. 
Consistent  with  applicable  regulatory  re- 
quirements, the  licensee  shall  establish  re- 
quirements concerning  record  retention, 
such  as  duration,  location,  and  assigned  re- 
sponsibility. 

18.    AUDITS 

A  comprehensive  system  of  planned  and 
periodic  audits  shall  be  carried  out  to  verify 
compliance  with  all  aspects  of  the  quality 
assurance  program  and  to  determine  the  ef- 
fectiveness of  ttxe  program.  The  audits  shall 
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be  performed  In  accordance  with  the  writ- 
ten procedures  'or  check  Uats  by  appropri- 
ately trained  pefsonnel  not  having  direct  re- 
sponsibilities 14  the  areas  being  audited. 
Audit  results  aiall  be  documented  and  re- 
viewed by  management  having  responsibility 
In  the  area  audited.  Pbllowup  action,  includ- 
ing re-audit  of  deficient  areas,  shall  be  taken 


where  Indicated 


(Sees.  53,  62,  81 
930,    932,   935, 
2073.  2092.  2111 


161;  Pub.  L.  83-703:  88  Stat. 
i^.  as   amended    (42   U.S.C. 
2201).) 


Dated  at 
day  of 

For  the  Ato^c 


Deceml  er 


W|ashington,  D.C. 
1973. 


(FR  Doc. 73-27064 


this-  19th 


Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

FUed  ia-27-73;8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 

2  4-DICHLOR0PHENYL  p-NITPOPHENYL 
ETHER 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  In  or  on 
Raw  Agricultural  Commodities 
Dr.  C.  C.  (|:ompton.  Coordinator.  In- 
terregional Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut- 
gers University.  New  Bnmswick.  NJ 
08903,  on  belfalf  of  the  IRr-4  Technical 
Committee  aitid  the  Agricultural  Exper- 
iment Station  of  Hawaii  submitted  a  pe- 
tition (PP  3H1363)  proposing  establish- 
ment of  a  tolerance  for  residues  of  the 
herbicide  2,4-dichlorophenyl  p-nltro- 
phenyl  ether]  in  or  on  the  raw  agricul- 
tural commodity  taro  (corm)  at  0.02  part 
per  million. 

B&sed  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant materia  .  it  is  concluded  that: 

1.  The  herlicide  is  useful  for  the  pur 
pose  for  whic  ti  the  tolerance  is  proposed 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry 
and  §  180.6(a>  (3)  applies. 

3.  The  pro]  )osed  tolerance  will  protect 
the  public  he  alth. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Dnig  and  Cosmetic  Act 
(sec.  408(e).  38  Stat.  514;  21  TJS.C.  346a 
(e)),  the  authority  transferred  to  the 
Administrator  of  the  Environmental 
Protection  Ajency  (35  F.R.  15623),  and 
the  authoritj  delegated  by  the  Admlnis 
trator  to  the  Deputy  Assistant  Adminis- 
trator for  P;sticide  Programs  (36  F.R. 
9038>,  it  is  proposed  that  Section  180.223 
be  amended  )y  adding  a  new  paragraph, 
"0.02  part  psr  milUon  •  •  •"  after  the 
paragraph,  "  3.05  part  ]»er  million 
as  follows: 


listed  herein  may  request,  on  or  before 
January  28,  1974,  that  this  proposal  be 
referred  to  an  advisory  committee  in  ac- 
cordance with  section  408(e)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  may,  on  or  before 
January  28,  1974,  file  with  the  Hearing 
Clerk,  Envinmmental  Protection  Agency. 
Room  1019E,  4th  &  M  Streets.  SW.,  Wa- 
terside MaU.  Washington.  D.C.  20460^ 
writtoi  comments  (preferably  in  quln- 
tuplicate)  regarding  this  propossil.  Com- 
ments may  be  accompeuiied  by  a  memo- 
randum or  brief  in  support  Uiereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspectiOTi  at  the  office  of  the 
Hearing  Clerk. 

Dated:  December  20,  1973. 

HBNBY  J.  KORP, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc.73-a7241  FUed  13-27-73:8:46  am  J 


§  180.223 
phenyl 


i4-Dichlorophenyl      p-nilro- 
qiher ;  tolerance*  for  residues. 

•  •  • 

per  million  in  or  on  taro 


0.02  part 
(conn). 

Any  persoi  who  has  registered  or  sub- 
mitted an  amplication  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In 
sectlcide,    Fimgicide,    and    Rodentlclde 
Act  containing  any  of  the  Ingredlenta 
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[  40  CFR  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM- 
ICALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Sodium  Chlorate;  Proposed  Exemption 

Dr.  C.  C.  Compton,  Coordinator,  In- 
terregiMial  Research  Project  No.  4,  State 
Agricultural  Experimental  Station,  Rut- 
gers University,  New  Brunswick,  NJ 
08903,  on  behalf  of  the  IRr-4  Technical 
Committee;  the  Agricultural  Experiment 
StaticHis  of  Alabama,  Kansas,  Mississippi. 
Nebraska,  New  Mexico,  Oklahoma,  and 
Texas;  the  Grain  Sorghiun  Producers 
Association;  and  the  Texas  Certified  Seed 
Producers  submitted  a  petition  (PP 
3E1386)  proposing  establishment  of  an 
exemption  from  the  requiremMit  of  a  tol- 
erance for  residues  of  sodium  chlorate  in 
or  on  grain  sorghum,  fodder,  and  forage 
wh«i  used  in  accordance  with  good  agri- 
cultural practice  as  a  desiccant  in  grain 
sorghiun  production. 

Based  on  consideraticm  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  exemption  is 
proposed. 

2.  There  Is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  S  180.6(a)  (3)  applies. 

3.  The  proposed  exemption  will  pro- 
tect the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.8.C. 
346a(e)).  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  PR  16623).  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038).  it  Is  proposed  that  !  180.1020  be 
revised  to  read  as  follows : 

§  180.1020     Sodium  dilomte;  exemption 
from  the  requirement  of  a  tolerance. 

Sodlimi  chlorate  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
In  or  on  cottonseed  and  chill  peppers 
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when  used  in  accordance  with  good  agri- 
cultural practice  as  a  defoliant,  desic- 
cant. or  fimgicide  on  cotton  and  "as  a 
def  oUant  od  chill  peppers. 

Sodium  chlorate  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  grain  sorghum,  fodder,  and 
forage  when  used,  with  urea  as  a  fire 
retardant,  In  accordance  with  good  agri- 
cultural practice  as  a  desiccant  in  grain 
sorghum  production. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde 
Act  containing  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
January  28,  1974,  that  this  proposal  be 
referred  to  an  advisory  committee  in  ac- 
cordance with  section  408(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  may,  on  or  before 
January  28,  1974,  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019E,  4th  &  M  Streets.  SW., 
Waterside  Mall,  Washington,  D.C.  20460, 
written  comments  (preferably  in  quin- 
tupUcate)  regarding  this  proposaL  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  oCBce  of  the 
Hearing  Clerk. 

Dated:  December  20,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  E>oc.73-27240  PUed  12-27-73:8:46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  19840;  RM-20eO.  RM-23811 
fX.  BROADCAST  STATIONS  IN  MAINE 

Request  for  Supplemental  Information  and 
Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  S  73.202 
(b) .  Table  of  Assignments,  FM  Broadcast 
Stations.  (Bath,  Auburn,  suid  Saco. 
Maine). 

1.  This  Request  for  Supplemental  In- 
formation concerns  the  comments  and 
counterproposal  filed  by  Andy  Valley 
Broadcasting  System.  Inc.,  Auburn, 
Maine,  licensee  of  Station  KPNO,  in  the 
above-entitled  proceeding  (FCC  73-1032, 
38  FR  28305) .  The  counterproposal  was 
accepted  for  filing  and  a  rule  making  file 
number,  RM-2281,  was  assigned  in  the 
Public  Notice,  Report  No.  889,  December 
4,  1973. 

2.  The  coimterproposal  by  Andy  Val- 
ley Broadcasting  System,  Inc.,  (38  FR 
33405)  proposes  the  assignment  of  Chan- 
nel 292A  to  Auburn,  Maine.  Since  Au- 
biUTi,  with  a  population  of  24,151,  Is  pres- 
ently tissigned  Channel  261A  and  adjoins 
tite  city  of  Lewiston,  Maine,  which  has  a 
population  of  41,779,  and  two  Class  B  FM 
stations,  it  cannot  be  considered  as  a 
small  isolated  community  seeking  a  first 
FM  assignment.  It  Is  noted  that  the  at- 


tached engineering  statement  only  shows 
that  the  proposed  assignment  would  meet 
the  minimum  mileage  separation  re- 
quirements. In  order  that  the  Commis- 
sion would  be  able  to  determine  whetiier 
the  requested  assignment  would  be  in  the 
public  interest,  a  preclusion  study  should 
be  submitted.  The  study  should  show  the 
areas  and  communities  that  would  be 
precluded  from  future  assignments  on 
the  seven  pertinent  channels  and  indi- 
cate whether  there  are  any  other  chan- 
nels available  for  assignment  to  commu- 
nities located  therein.  See  Policy  to  Gov- 
ern Request  for  Additional  FM  Assign- 
ments. 8  F.C.C.  2d  79,  9  R.R.  2d  1245 
(1967).  The  supplemental  information 
shotild  be  submitted  by  December  21, 
1973. 

3.  In  order  that  the  interested  parties 
to  this  proceeding  may  have  an  oppor- 
tunity to  reply  to  the  comments  sub- 
mitted herein  and  to  the  coimter- 
proposal. the  time  for  filing  reply  com- 
ments will  be  extended  to  December  31, 
1973. 

4.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  reply  comments  la  ex- 
tended from  November  26,  1973,  to  and 
including  January  2,  1974. 

5.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1),  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  and  §  0.281  of  the  Commission's 
rules. 

Adopted:  December  10,  1973. 

Released:  December  14,  1973. 

Fedkral  Communications 
Commission, 
[seal]         Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
(FH  Doc.73-27222  FUed  12-27-73:8:46  am] 


[47  CFR  Part  94] 

(Docket  Noe.  19869,  Docket  No.  14179; 
RM8-1862  etaZ.] 

PRIVATE  OPERATIONAL-FIXED 
MICROWAVE   RADIO  SERVICE 

Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rulemaking;  Correction 

In  the  matter  of  amendment  of  the 
Commission's  rules  to  establish  a  Private 
Operational  Fixed  Microwave  Radio 
Service  (Part  94).  Docket  No.  19869; 
amendment  of  Parts  7.  9.  10,  and  16  new 
81.  87,  91,  and  93)  of  the  Commission's 
rules  to  provide  for  the  assignment  of 
frequencies  in  the  bands  above  952  MC 
to  operational  fixed  stations  in  such  serv- 
ices upon  showing  that  harmful  interfer- 
ence will  not  be  caused  to  existing  sta- 
tions. Docket  No.  14179;  petition  for 
rulemaking  filed  by  the  National  Associ- 
ation of  Manuf£w;turers  to  amend  Part 
91,  RM-1862;  petition  for  rulemaking 
filed  by  the  Utilities  Telecommunications 
Council  to  amend  Part  2,  RM-339;  peti- 
tion for  rulemaking  from  American  Pe- 
troleum Institute  to  amend  Parts  2,  81, 
87,  89,  91,  and  93,  RM  2272. 

The  Appendix  of  the  Commission's 
Memorandum  Opinion  and  Order  and 
notice  of  proposed  rulemaking  In  Docket 
19869,  FCC  73-1162,  released  November 


26,  1973  at  38  FR  33604.  is  corrected  as 
follows : 

In  proposed  rule  5  94.65(f),  (38  FR 
33614)  Table  V  Is  corrected  by  the  addi- 
tion of  footnote  3,  to  read  as  follows: 

§  94.65     Frequencies. 

•  •  •  •  ,  • 

(f)    •    •    * 

Tablb  V 
2650-2656 ' » 
2662-2668  '  • 
2674-2680  •  » 
2686.9375 '• 
2687.9375  '  • 
2688.9375  »  • 

•  Use  of  these  frequencies  by  persons  estab- 
lishing their  eUglblllty  In  the  Industrial  and 
Land  Transportation  Radio  Services  (Parts 
91  and  93)  Is  secondary  to  use  by  persons 
with  eligibility  established  in  the  Public 
Safety  Radio  Service  (Part  89).  Operational 
fixed  stations  authorized  In  the  band  2500- 
2690  MHz  prior  to  July  16.  1971,  may  continue 
to  be  authorized  on  a  coequal  basis  to  other 
stations  operating  In  accordance  with  the 
Table  of  Frequency  Allocations.  No  expansion 
of  existing  systems  on  frequencies  not  al- 
located to  this  service  will  be  permitted.  Ad- 
ditional stations  or  new  assignments  may  be 
authorized  only  in  accordance  with  the  pro- 
vision of  this  section. 

Released:  December  18,  1973. 

[seal]    Charles  A.  Higginbotham, 
Acting  Chief.  Safety  and 
Special  Radio  Services  Bureau. 
[PR  Doc.73-27223  Piled  12-27-73:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1100  ] 

[Ex  parte  No.  55  Sub-No.  10] 

MOTOR  CARRIERS  OF  PROPERTY  OR 
PASSENGERS 

Proposal  Regarding  Filing  of  Applications 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofiBce 
in  Washington,  D.C,  on  the  20th  day  of 
December  1973. 

There  being  under  consideration 
§  1100.247  of  the  Commission's  (jeneral 
Rules  of  Practice,  notice  is  hereby  given 
that  the  amendments  to  §  1100.247  as  set 
out  below  are  proposed  to  be  prescribed 
by  the  (Commission. 

Since  the  decision  in  the  Schsieffer  case 
in  1967  (106  M.C.C.  100).  as  modified  by 
subsequent  decisions,  the  Commission 
has  required  applicants  in  motor  carrier 
application  cases  to  submit  shipper  certi- 
fications of  support  pursuant  to  require- 
ments set  forth  therein.  A  summary  of 
these  requirements  appears  as  part  of 
the  application  form,  and  it  is  now  pro- 
posed in  this  proceeding  that  they  be  in- 
corporated in  the  Commission's  General 
Rules  of  Practice  as  an  amendment  to 
rule  247(b)(1)   as  hereinafter  set  forth. 

The  Commission  has  for  some  time 
been  concerned  with  the  extent  to  which 
applicants  have  evaded  the  purpose  and 
principle  underlying  the  rules  of  the  « 
Schaeffer  case  by  the  late  submission 
and  addition  of  shipper  witnesses.  In  in- 
numerable Instances,  this  process  of 
adding  witnesses  has  continued  even  as 
late  as  the  closing  days  of  the  oral  hear- 
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ings.  The  Commission  is  of  the  view  that 
the  public  Interest  and  the  public  con- 
venience and  necessity  for  a  proposed 
operation  should  be  the  material  and 
principal  basis  for  the  filing  of  an  ap- 
plication and  tiiat  the  applicant  should 
know  at  that  time  the  need  and  support 
of  shippers  for  the  service.  While  some 
additional  shipper  support  may  reason- 
ably be  ascertained  after  the  filing  of  an 
application,  it  is  unfair  to  the  Commis- 
sion and  to  other  parties  to  permit  the 
process  of  adding  witnesses  to  continue 
mdeflnitely.  It  is  therefore  proposed  by 
this  rulemaking  proceeding  to  include  a 
provision  which  limits  addition  of  ship- 
per witnesses  later  th«ui  90  days  follow- 
ing the  publication  of  the  application  In 
the  Federal  Register.  This  is  accom- 
plished by  the  insertion  of  a  sentence  in 
section  247(b)(1)  as  amended  and  as 
shown  below. 

Additionally,  by  a  notice  Issued  No- 
vember 4,    1971,   36  FR  21388,   Nov.   6, 
1971,  the  Commission  announced  that  re- 
strictive amendments  to  operating  au- 
thority applications  would  not  be  enter- 
tained following  publication  in  the  Fed- 
eral Register  of  a  notice  that  the  pro- 
ceeding had  been  assigned  for  oral  hear- 
ing. The  purpose  of  this  policy  is  to  con- 
trol the  practice  of  certain  applicants  of 
filing   applications    for    wide    authority 
and  subsequently  submitting  numerous 
amendments  as  necessary  to  eliminate 
opposing  parties'  interests.  The  Commis- 
sion is  of  the  view  that  this  process  ac- 
centuates the  ability  of  the  applicant  to 
negotiate  with  other  carriers  when  the 
burden  is  iipon  applicant  to  demonstrate 
the  needs  of  the  pubUc  for  service.  The 
process  of  conducting  these  negotiations 
has  continued  throughout  the  course  of 
oral  hearings  to  the  detriment  and  un- 
necessary expense  of  the  public  and  other 
parties  to  the  case.  It  is  proposed  herein 
to  amend  rule  247(c)  (2)   to  make  the 
formerly  suinoimced  policy  a  part  of  the 
Commission's  Rules  of  Practice  and  In 
so    doing    to    provide    that    restrictive 
amendments  may  not  be  submitted  later 
than  90  days  following  publication  of  the 
application  in  the  Federal  Register. 

It  is  proposed  that  S  1100.247  of  the 
Commission's  General  Rules  of  Practice 
be  amended  as  follows : 

§  1100.247  -Special  rules  governing  no- 
tic*  of  filing  of  applications  by  motor 
carriers  of  property  or  passsengers 
and  brokers  under  sections  206  (ex- 
cept section  206(a)(6)  relating  to 
Certificates  of  Regi-ttralion),  209  and 
211,  by  water  carriers  under  sections 
302(e),  303,  and  309,  and  410  of  the 
Interstate  Commerce  Commission 
Act,  and  certain  other  procedural 
matters  with  respect  thereto.  (Rule 
247). 

•  •  •  •  • 

(b)  Applications — (1)  form  and  con- 
tent,  (i)   An  application  filed  with  the 


PROPOSED   RULES 

Commission  under  these  special  rules 
shall  be  prepared  in  accord  with  and  con- 
tain the  Information  called  for  in  the 
form  of  application  prescribed  by  the 
Commission,  The  application  must  be  ac- 
companied by  certifications  of  support  on 
the  prescribjed  form  for  each  individual, 
corporation  jor  partnership  (if  less  than 
10),  upon  Whose  support  applicant  in- 
tends to  relt-  If  more  than  10  witnesses 
will  appear  In  support  of  the  application, 
the  name  and  address  of  each  witness  in 
excess  of  10  whose  testimony  will  be  pre- 
sented must  be  submitted  with  the  appli- 
cation with  additional  certifications  In 
sufficient  nujnber  to  be  reasonably  repre- 
sentative o|  the  total  number  of  wit- 
nesses to  be|  presented  and  the  scopw  of 
the  authority  sought  In  the  application. 
Except  for  glood  c&xise  shown,  no  aDpUca,- 
tion  will  be  accepted  for  filing  unless  it 
is  accompanied  by  certifications  and 
identifications  as  herein  required. 

(11)  If.  st^jsequent  to  the  flUng  of  sm 
application,    witnesses    who    were    not 
known  to  the  applicant  at  the  time  of 
filing  the  application  become  known  to 
the  applicaot,  applicant  shall  file  a  cer- 
tification fcir  each  such  witness  (if  less 
than  10) ,  containing  a  statement  by  the 
witness  as  to  the  date  on  which  he  made 
his  support  first  known  to  the  applicant, 
with  the  Commission  as  soon  as  prac- 
ticable folloiwing  discovery  of  the  witness 
and    shall    concurrently    serve    copies 
thereof  up0n  all  parties  of  record.  For 
subsequently-  discovered  witnesses  in  ex- 
cess of   10,:  Information  regarding  the 
Identity  and  location  of  each  and  date 
upon  whicli  first  made  support  known 
shall   be  transmitted  promptly  to  the 
Commissioii  and  all  parties  of  record. 
Certt/icatesl  or  notices  vyith  respect  to 
additioTial  loitnessea  as  provided  above 
must  be  received  not  later  than  90  days 
following   publication  of   notice  of   the 
filing  of  tha  application  in  the  FEDERAL 
REGISTEH  Provided,  however,  that  the 
provisions  of  this  paragraph  as  to  subse- 
quently discovered  witnesses  shall  not  be 
applicable  to  applications  to  transport 
passengers  jnor  to  applications  which  are 
assigned  fpr  handling  under  modified 
procedure  after  the  entry  of  the  order 
of  the  Cominission  directing  that  the  ap- 
plication bi  handled  under  modified  pro- 
cedure. 

(iii)  Noijcompliance  with  these  re- 
quirements, absent  a  showing  of  good 
cause  theraf or,  will  result  in  disallowance 
of  testim<)ny  and  evidence  proffered 
by  public  kitnesses  upon  whose  behalf 
certificatiotis  or  identifications  have  not 
been  filed  ^thin  the  time  allowed. 

(c)  Notiie  to  interested  persons.  •   •   • 
(2)    Amjndments:    Except    for   good 
cause  shoim,  amendments  to  applica- 
tions   which    broaden    the    scope    of 


the    proposed    operations    will    not    be 


allowed  if 


filing  of  an  application  has  been  pub- 


tendered  after  notice  of  the 


llshed  In  the  Federal  Rsgistsr.  Re- 
strictive amendments  acceptable  to  the 
Commission  may  be  submitted  at  any 
time  except  that  in  cases  designated  for 
oral  hearing  they  may  not  be  submitted 
later  than  90  days  following  publication 
of  notice  of  the  filing  of  the  appUcation 
in  the  Federal  Register.  Absent  a  show- 
ing of  exceptional  reason  therefor, 
amendments  offered  after  such  period 
will  not  be  received  or  considered  by 
the  Commission,  and  applicant  will  be 
expected  to  pursue  in  good  faith  the  en- 
tire authority  sought. 

•  •  •  •  • 

It  is  ordered.  That  based  on  the  fore- 
going explanation,  a  rulemaking  pro- 
ceeding be,  and  It  Is  hereby,  instituted 
imder  the  authority  of  imrt  n  of  the  In- 
terstate Commerce  Act,  and  5  UJ3.C.  553 
and  559  (the  Administrative  Procedure 
Act). 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless  the 
need  therefor  should  later  t^jpear,  but 
that  any  Interested  persons  may  partici- 
pate In  this  proceeding  by  si^mittlng 
for  consideration  writtei  statements  of 
facts,  views,  and  arguments  on  the  sub- 
jects mentioned  above,  or  any  other  sub- 
ject pertaining  to  this  proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  the  formal 
pleadings  stage  in  this  proceeding  by 
submitting  Initial  statements  or  reply 
statemaits  shall  notify  the  Commis- 
sion by  filing  with  the  Secretary,  Inter- 
state Commerce  Commission,  Washing- 
ton, D.C.  20423,  on  or  before  January  11, 
1974  the  original  and  one  copy  of  a  state- 
ment of  his  intention  to  psuticlpate;  that 
this  Cominission  shall  then  pr^iare  and 
make  available  to  all  such  persons  a 
list  containing  the  names  and  addresses 
of  all  parties  to  this  proceeding,  upon 
whom  copies  of  all  statement*  must 
be  filed,  and  that  initial  statements  and 
reply  statements  must  be  filed  on  or 
before  February  1,  1974  and  February  15, 
1974,  respectively. 

And  it  is  further  ordered.  That  written 
material  or  suggestions  submitted  will  be 
available  for  public  Inspection  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue, 
Washington.  D.C.  during  regular  busi- 
ness hours;  that  a  copy  of  this  order  be 
posted  in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Wa6hlngt<m,  D.C.  for  public  inspection; 
suid  that  a  copy  of  this  order  be  d^vered 
to  the  Director.  Office  of  the  Federal 
Register,  for  publication  In  the  Federal 
Register  as  notice  to  all  interested 
persons. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-27316  Filed  12-27-73:8:45  am) 
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Notices 


Thlf  8«^on  of  the  FEDERAL  REGISTER  contains  documents  other  than  oiles  or  proposed  rules  that  are  applicable  to  tj*'  P"''"*;, .^°"^*! 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authofty,  fil.ng  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-971 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  CODE  OF  CON- 
DUCT FOR  LINER  CONFERENCES 

Notice  of  Meeting 

A  meeting  of  the  Subcommittee  on  the 
Code  of  Conduct  for  Liner  Conferences 
will  be  held  at  10  a.m.  on  Tuesday,  Jan- 
uary 8, 1973  in  room  1408,  Department  of 
State,  for  a  debriefing  on  the  results  of 
the  UN  Conference  of  Plenipotentiaries 
on  the  Code  of  Conduct  for  Liner  Con- 
ferences which  was  held  November  12 — 
^December  15.  1973  in  Geneva,  and  to 
make  plans  for  the  session  of  the  Con- 
ference beginning  March  11,  1974  in 
Geneva. 

For  Information  concerning  the  meet- 
ing, contact  Mr.  Richard  K.  Bank.  Ex- 
ecutive Secretary.  Shipping  Coordinat- 
ing Committee,  Department  of  State, 
Washington,  D.C.  Telephone  (area  code 
202)  632-0704. 

Dated:  December  21, 1973. 

Richard  K.  Bank. 
Executive  Secretary, 
Shipping  Coordinating  Committee, 
[m  Doc.73-27247  PUed  12-27-73:8:45  am] 


(PubUc  Notice  CM-981 

U.S.  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL AFFAIRS 

Notice  of  Meeting 

The  United  States  Advisory  Commis- 
sion on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  session 
on  Monday,  January  14,  1974.  at  the  De- 
partment of  State.  Room  1207.  from  9 
a.m.  to  12  noon.  The  agenda  will  include 
discussion  of  several  aspects  of  the  study 
being  developed  in  cooperation  with  the 
U.S.  Advisory  Commission  on  Informa- 
tion. This  Is  "a  study  of  the  similar  and 
related  functions  performed  by  the  U.S. 
Information  Agency,  its  overseas  infor- 
mation service,  and  the  Department  of 
State,"  Bureau  of  Educational  and  Cul- 
tural Affairs.  There  will  also  be  a  dis- 
cussion of  the  Bureau's  1974-75  budget; 
and  a  review  of  the  findings  contained 
in  the  recent  Institute  of  International 
Education  report.  "Oi>en  Doors." 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  open  session  must  advise  the 
Staff  Director  b^  telephone  in  advance 
of  the  meeting.  Telephone:  632-2764. 


Dated:  December  21. 1973.  tacting  the  Assistant  to  the  National 

,^  Chairman,  National  Committee  for  Em- 

Margaret  Twyman,  pioyer  Support  of  the  Guard  and  Re- 

Staff  Director,  ^^^  p^^^  3y^29,  400  Army  Navy  Drive, 

Commission  Secretariat.  Arlington.  Virginia  22202. 

[PR  Doc.73-27248  PUed  12-27-73:8:45  am)  MAinaCE  W.  RoCHE. 

^— "^ ' —  Director,  Correspondence  and 

DEPARTMENT  OF   DEFENSE  Directives  O AS DiC) . 

Office  of  the  Secretary  of  Defense  December  20.  1973. 

NATIONAL  COMMITTEE   FOR    EMPLOYER  [PR  Doc.73-27205  PUed  12-27-73:8:45  am] 

SUPPORT  OF  THE  GUARD  AND  RESERVE 

Notice  of  Open  Meeting  DEPARTMENT  OF  THE   INTERIOR 

Pursuant  to  the  proviflons  of  section  Bureau  of  Land  Management 

10.  Pub.  L.  92-463.  effective  January  5,  qeOTHERMAL  LEASE  FORM  AND  SPECIAL 

1973.  notice  is  hereby  given  that  a  re-  STIPULATIONS  FOR  JANUARY  22,  1974 

gional  meeting  of  the  National  Commit-  LEASE  SALE 
tee  for  Employer  Support  of  the  Guard 

and  Reserve  Advisory   CouncU  will   be  Public  Notice 

held  on  January  15.  1974.  at  the  Sher-  pursuant  to  the  December  21.   1973. 

aton  Inn,  Lincoln.  Nebraska.  annoimcement  of  a  geothermal  lease  sale 

The  purpose  of  the  meeting  is  to  de-  ^q  i^  held  in  the  Bureau  of  Land  Man- 
velop  greater  activity  by  members  of  the  agemenfs  California  State  Office.  Sacra- 
National  Advisory  Council  in  the  solid-  mento,  California  on  January  22,  1974. 
Uln  o,  ..P>o,er  support  o,  tXa  Ou.:.  ^^^CSS^T.^^-X^^'"'^ 
and  Reserve.  ^^^  pursuant  to  the  Final  Rules  for 

The  minutes  of  the  meeting  wUl  be  ^^  leasing  of  geothermal  resources  pub- 
available  to  anyone  desiring  information  Sighed  In  the  Federal  Register  on  De- 
about  the  meeting.  cember  21,  1973  (38  FR  35068),  the  fol- 

Addltional     Information     concerning  lovsrlng  noncompetitive  lease  application 

these  meetings  may  be  obtained  by  con-  must  be  used. 

ICASE  Form 

3200-21 

(January  1974)  

UNITED  STATES                              Serial  Number 
DEPARTMENT  OP  THE  INTERIOR 
BUREAU  OP  LAND  MANAGEMENT " " 

Proper  BLM  Office 

GEOTHERMAL    RESOT7BCES    LEASE 

Competitive 
Noncompetitive 

In  consideration  ol  the  mutual  promises,  terms,  and  conditions  ^""^^^^^^^^l^^' ^""t  *^* 
erant  made  hereby,  this  lease  Is  entered  Into  by  the  UNITED  STATES  OP  ANffiRICA  (here- 
Safter  called  the  "Lessor"),  acting  through  the  Bureau  of  Land  Management  (hereinafter 
called  "the  Bureau")  of  the  Department  of  the  Interior  (hereinafter  caUed  the  Depart- 
^nt")    and       -- (hereinafter  called  the  "Lessee") . 

This  lease  is  made  pursuant  to  the  Geothermal  Steam  Act  of  1970  (84  Stat.  1566:  30  U.S.C. 

1001-1025)    (hereinafter  called   "the  Act")    to  be  effective  on ----•   --------;- 

(hereinafter  called  the  "effective  date") .  It  is  subject  to  all  the  provisions  of  the  Act  and  to 
m  the  terms,  conditions,  and  requirements  (a)  of  all  regulations  promulgated  by  the  Secre- 
tary of  the  Interior  (hereinafter  called' "the  Secretary")  In  existence  upon  the  effective  date 
spe^lflcallv  including,  but  not  limited  to.  43  CFR  Parts  3000  and  3200  and  30  CFR  Parte  270 
and  271  aTid  all  geothermal  resources  operational  orders  (hereinafter  called  GRO  orders  ) 
Issued  pursuant  thereto.  aU  of  which  are  Incorporated  herein  and.  by  reference,  made  a  part 
hereof  and  (b)  of  any  regulations  hereafter  Issued  by  the  Secretary  (except  those  Incon- 
sistent with  any  specific  provisions  of  this  lease  other  than  regulations  Incorporated  herein 
by  reference)  all  of  which  shall  be.  upon  their  effective  date,  Incorporated  herein  and,  by 
reference,  mt^e  a  part  hereof. 
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NOTICES     ' 

8oc.  1.  GRANT.  The  Lessor  hereby  graQts  and  letises  to  the  Leseee  the  excl\»lve  right  and 
privilege  to  drill  for.  extract,  produce,  temoTe,  utilize.  aeU,  and  dlspoee  of  geotbermal  steam 
and  aBSOclated  geothermal  resoureea.  )wr«tiian«r  e*U«cl  -jepthermal  resourcee".  In  or  luider 

the  following  described  lands  situated  rlthln  the  County  of . 

State  of ■ 


T. 


Public  Lands 
R.  Meridian 


Total  Area 


cond  uct 


tlte 


poiffer 
aui  ixor\ze<i 


ttAt 
l,y 


Containing  approximately 

area"  or    leased  lands",  together  with: 

(a>   The  non-exclusive  right  to 
exploration  In  accordance  with  appllcal^Ie 

(b)  The  right  to  construct  or  erect 
area,  together  with  ingress  and  egress 
plants,  sumfjs,  brine  pits,  reservoirs, 
power  generation  plants,  transmission 
phone  lines  and  such  other  works  and 
land  as  may  be  necessary  or  reasonabl;  ■ 
esslng  of  geothermal  resources  or  to 
subject  to  compliance  with  applicable 
of  the  leased  area  for  an  electric 
commercial  or  industrial  facility  is 
the  terms  of  occupancy  therefor  sha)! 
applicable  laws  and  regulations:  and 

(c)  The  nonexclusive  right  to  drill 
laws  within  the  leased  area  and  to  us4 
leased  lands  free  of  cost,  provided 
accordance  with  procedures  approved 
called  "Supervisor";  and 

(d)  The  right  to  convert  this  lease 
February  25.  1920.  as  amended  and 
Leasing  Act  for  Acquired  Lands  ( 30  U 
Is  primarily  valuable  for  the  producilon 
leasable  under  those  statutes,  and  th« 
zatlon  of  geothermal  steam:   Provideil 
expiration  of  the  lease  extension  by 
and  subject  to  all  the  terms  and 
granted  the  right  to  locate  mineral 
-would  constitute  by-products  if 
continued,  but  such  a  location  to  be 
the  termination  of  this  lease.  Any  c 
claim  is  contingent  on  the  availability 
conversion.  If  the  lands  are  withdrajwn 
Department  or  agency,  the  mineral 
terms  and  conditions  as  may  be  prr-s 
of  making  operations  thereon  consistent 
Istered:  and 

(e)   The  right,  without  the  paymefit 
lands  geothermal  resources  and 
sates  are  not  utilized,  but  their  rein 
the  recovering  or  processing  of  geothe^al 
plan,  disposes  of  the  unusable  brine 
tions  he  may  do  so  without  the  paym 


within  the  leased  area  geological  and  geophysical 
._  regulations;  and 

and  to  use,  operate  and  maintain  within  the  leased 

thereupon  all  wells,  pumps,  pipes,  pipelines,  buUdings, 

tanks,  waterworks,  pumping  stations,  roads,  electric 

lines,  industrial  facilities,  electric,  telegn^b  ox  tete- 

structures  and  to  use  so  much  of  the  surface  of  the 

convenient  t<x  the  production,  utilization  and  proc- 

e  full  enjoyment  of  the  rights  granted  by  thU  lease, 

aws  and  regulations:  Proviied  that,  although  the  use 

generation  plant  or  transmission  facilities  or  a 

„ized  hereunder,  the  location  of  such  faculties  and 

be  under  separate  Instruments  lasvied   under  any 


rei  ison  < 


lesse 


Sec.  2.  TERM 

(a)  This  lease  shall  be  for  a  primary 
long  thereafter  as  geothermal  steam 
shall  In  no  event  continue  for  more 
term.  However,  if  at  the  end  of  that 
or  utilized  In  conunercial  quantities. 
the  Lessee  shall  have  a  preferential 
term  in  accordance  with  such  terms 

(b)  If  actual  drilling  operations 
plan  on  the  leased  lands  or  on  behalf 
term,  and  are  being  diligently 
be  extended  for  Ave  (5)   years  and 
years,  as  geothermal  steam  is  produ 
such  extended  term  geothermal 
ties,  the  Lessee  shall  have  a  preferent^l 

(c)  If  the  Lesaor  determines  at  any 
of  commercial  production  aivd  utu 
by-products  are  or  can  be  produced 
for  so  long  as  such  by-products  are 
than  five  ( 5 )  years  from  the  date  of  si4ch 


light 

and 

ae 


prosecuted 


jced 
steam 


Sec.  3.  RENTALS  AND  ROYALTIES 
{1^  Annual  Rental — For  each  lease 

thermal  resources  In  commercial  q\^ntitles 

Lessor  on  or  before  the  anniversary 

or  fraction  thereof. 

(b)  Escalating  Rental — Beginning 

tmtU  the  lease  year  beginning  on  or 


Aequiied  Lands 
:  R.  Meridian 


Total  Are*. 


acres,  hereinafter  referred  to  as  tbe  "leased 


potable  water  wells  In  accordance  with  state  water 

the  water  produced  therefrom  for  operations  on  the 

such  drilling  and  development  are  conducted   In 

the  Supervisor  of  the  Geological  Survey,  hereloAfter 


to  a  mineral  lease  under  the  Mineral  Leasing  Act  of 

s\4)plemented  (30  U.S.C.  181-287)  or  under  the  Mineral 

C.  351-359).  whichever  la  appropriate,  if  the  leasehold 

of  one  or  more  valuable  by-products  which  are 

lease  Is  Incapable  of  commercial  production  or  utUl- 

that  an  application  is  made  therefore  prior  to  the 

of  by-product  production  as  hereinafter  provided, 

cohdltlons  of  said  appropriate  Acts.  The  lessee  Is  also 

deposits  under  the  mining  laws  (30  U.S.C.  21-64) ,  which 

comr  lerclal  production  or  utilization  of  geothermal  steam 

T(alld  must  be  completed  within  ninety  (90)  days  after 

erslon  of  this  lease  to  a  mineral  lease  or  a  mining 

of  such  lands  for  this  purpose  at  the  time  of  the 

or  acquired  in  aid  of  a  function  of  any  Federal 

or  mining  claim  shall  be  subject  to  such  additional 

ribed  by  such  Department  or  agency  for  the  purpose 

with  the  purposes  for  which  these  lands  are  admln- 

of  royalties  hereunder,  to  reinject  Into  the  leased 

condensates  to  the  extent  that  such  resources  and  conden- 

r  ection  is  necessary  for  operations  under  this  lease  In 

■mal  resorurces.  If  the  lessee,  pursuant  to  any  approved 

and  produced  waste  products  Into  underlying  forma- 

ie|it  of  ro3raltle8. 


term  of  ten  (10)  years  from  the  effective  date  and  so 

is  produced  or  utilized  in  commercial  quantities  but 

than  forty  (40)    years  after  the  end  of  the  primary 

forty  year  period  geothermal  steam  is  being  produced 

I  ind  the  leased  lands  are  not  needed  for  other  puri>06e«, 

t  to  a  renewal  of  this  lease  for  a  second  forty-year 

conditions  as  the  Lessor  deems  appropriate. 

commenced  under  an  approved  cooperative  or  unit 

of  the  leased  lands  prior  to  the  end  of  the  primary 

at  the  end  of  the  primary  term,  tSils  lease  shall 

long  thereafter,  but  not  more  than  thirty-five  (36) 

or  utilized  In  commercial  quantities.  If  at  the  end  of 

Is  being  produced  or  utilised  In  commercial  quanti- 

right  to  a  renewal  for  a  second  term  as  In  (a)  above. 

time  after  the  primary  term  that  this  lease  Is  Incapable 

lotion  of  geothermal  steam,  but  one  or  more  valuable 

in  commercial  quantities,  this  lease  shall  be  extended 

produced  In  commercial  quantities  but  for  not  mrore 

determination. 


year  prior  to  the  commencement  of  production  of  geo- 
tltles  on  the  leased  land,  the  Lessee  shall  pay  ttxe 
of  the  lease  a  rental  of  $ -  'w  ••cl*  ■<*• 

with  the  sixth  lease  year  and  for  each  year  thereafter 
after  the  commencement  of  production  of  geothermal 


di.te 
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resources  in  commercial  quantities,  the  Leasee  shall  pay  on  or  before  the  anniversary  date 
of  the  lease  an  escalated  rental  In  an  amount  per  acre  or  fraction  thereof  equal  to  the 
rental  per  acre  for  the  preceding  year  and  an  additional  sum  of  one  dollar.  If  the  lease  Is 
extended  beyond  10  years  for  reasons  other  than  the  commencement  of  production  of  geo- 
thermal reeources  In  cximmerclal  quantities,  the  rental  for  the  eleventh  year  and  for  eadi 
lease  year  thereafter  until  the  lease  year  beginning  on  or  after  the  commencement  of  such 
production  will  be  the  amount  of  rental  for  the  tenth  lease  year.  If  any  expenditures  are 
made  In  any  lease  year  for  diligent  exploration  on  the  leased  lands  In  excess  of  the  minimum 
required  expenditures  for  that  year,  the  excess  may  be  credited  against  any  rentals  In  excess 

of  t per  acre  due  the  Lessor  for  that  or  any  future  year. 

(c)  Royalty  (1)  On  or  before  the  last  day  of  the  calendar  month  after  the  month- of 
commencement  of  production  In  commercial  quantities  of  geothermal  resources  and  there- 
after on  a  monthly  basis,  the  Lessee  shall  pay  to  the  Lessor : 

(A)  A  royalty  of %  on  the  amount  or  value  of  steam,  or  any  other  form  of  heat  or 

other  associated  energy  produced,  processed,  removed,  sold  or  utilized  from  this  lease  or 
reasonably  susceptible  to  sale  or  utilization  by  the  Lessee. 

(B)  A  royalty  of %  on  the  value  of  any  by-product  derived  from  production  under 

this  lease,  produced,  processed,  removed,  sold  or  utilized  from  this  lease  or  reasonably  sus- 
ceptible of  sale  or  utilization  by  the  Lessee,  except  that  as  to  any  by-product  which  Is  a 
mineral  named  In  Section  1  of  the  Mineral  Leasing  Act  of  February  25,  1920,  as  amended 
(30  U.S.C.  181).  the  rate  of  royalty  for  such  mineral  shall  be  the  same  as  that  provided  in 
that  statute  and  the  maximum  rate  of  royalty  for  such  mineral  shall  not  exceed  the  maxi- 
mum royalty  applicable  under  that  statute. 

(C)  A  royalty  of %  on  the  value  of  commercially  dlmlnerallzed  water  which  has  been 

produced  from  the  leased  lands,  and  has  been  sold  or  utUlzed  by  the  Lessee  or  is  reasonably 
susceptible  of  sale  or  utilization  by  the  Lessee.  In  no  event  shall  tbe  Lessee  pay  to  the  Lessor, 
for  the  lease  year  beginning  on  or  after  the  commencement  of  production  in  commercial 
quantities  on  the  leased  lands  or  any  subsequent  lease  year,  a  royalty  of  lees  than  $2  per 
acre  or  fraction  thereof.  If  royalty  paid  on  production  during  the  lectse  year  has  not  satisfied 
this  requirement,  the  Lessee  shall  pay  the  difference  on  or  before  the  expiration  date  of  the 
lease  year  for  which  it  is  paid. 

(e)  Waiver  and  Stupension  of  Rental  and  Royalties — Rentals  or  royalties  may  be  waived, 
suspended,  or  reduced  ptirsuant  to  the  applicable  regulations  on  the  entire  leEtsehotld  or  any 
portion  thereof  In  the  Interest  of  conservation  or  for  the  purpose  of  encouraging  the  greater 
ultimate  recovery  of  geothermal  resoxirces  if  the  Lessor  determines  that  It  Is  necessary  to 
do  so  in  (»der  to  promote  such  development,  or  because  the  lease  cannot  be  successfully 
operated  vmder  the  terms  fixed  herein. 

(f)  Undivided  Fractional  Interests — Where  the  interest  of  the  Lessor  In  the  geothermal 
resoiuroes  underlying  any  tract  or  tracts  described  in  Section  a  is  an  undivided  fractional 
Interest,  the  rentals  and  royalties  payable  on  account  of  ekch  such  tract  shall  be  in  tbe 
same  jMvportlon  to  tbe  rentals  and  royalties  provided  In  this  lease  as  the  individual  frac- 
tional interest  of  the  Lessor  In  ttie  geothermal  resources  underlying  such  tract  is  to  the 
full  fee  Interest. 

(g)  ReadjiLStments — Rentals  and  royalties  hereunder  may  be  readjusted  in  accordance 
with  the  Act  and  regulations  to  rates  not  In  excess  of  the  rates  provided  therein,  and  at 
not  less  than  twenty  (30)  year  intervals  beginning  thirty-five  (36)  years  after  tbe  date 
g;eothermal  steam  is  produced  from  the  lease  as  determined  by  the  Supervisor. 

Sec.  4.  PAYMENTS.  It  Is  expressly  understood  that  tbe  Secretary  may  establish  tbe  values 
and  minimum  values  of  geothermal  resources  for  the  purpose  of  computing  royalties  In 
accordance  with  tbe  applicable  regulations.  Unless  otherwise  directed  by  tbe  Secretary,  all 
payments  to  the  Lessor  will  be  made  as  required  by  the  regulations.  If  the  time  for  payment 
falls  on  a  day  on  which  the  pr<^>er  office  to  receive  payment  is  closed,  payment  shall  be 
deemed  to  be  made  on  time  if  made  on  tbe  next  official  working  day. 

Sec.  6.  BONDS.  The  Lessee  shall  file  with  tbe  Authorized  Officer  and  shall  maintain  at  all 
times  the  bonds  required  under  the  regulations  to  be  furnished  as  a  condition  to  tbe  issuance 
of  this  lease  or  prior  to  entry  on  the  leased  lands  in  tbe  amounts  established  by  the  Lessor 
and  to  furnish  such  additional  bonds  or  security  as  may  be  required  by  the  Lessor  upon 
entry  on  the  lands  or  after  operations  or  production  have  begun. 

Sec.  6.  WELLS. 

(a)  Tbe  Lessee  shall  drill  and  produce  all  wells  necessary  to  protect  the  leased  land  from 
drainage  by  operations  on  lands  not  the  property  of  the  Lessor,  or  other  lands  of  the  Lessor 
leased  at  a  lower  royalty  rate,  or  on  lands  as  to  which  ro3raItlee  and  rentals  are  paid  Into 
different  funds  from  those  into  which  royalties  under  this  lease  are  paid.  However,  in  lieu 
of  any  part  ot  such  drilling  and  production,  with  tbe  consent  of  the  Supervisor,  tbe  Lessee 
may  compensate  tbe  Lessor  in  full  each  month  for  the  estimated  loss  of  royalty  through 
drainage  In  the  amount  determined  by  said  Supervisor. 

(b)  At  his  own  election,  and  with  the  approval  of  the  Supervisor,  the  Lessee  shall  drill 
and  produce  other  wells  In  conformity  with  any  system  of  well  spacing  or  production 
allotments  affecting  tbe  field  or  area  In  which  tbe  leased  lands  are  situated,  which  Is 
authorized  by  applicable  law. 

(c)  After  due  notice  In  writing,  the  Lessee  shall  diligently  drill  and  produce  such  wells 
as  the  Supervisor  shall  require  In  order  that  the  leased  lands  may  be  properly  and  timely 
developed  and  for  the  production  of  by-products,  including  commercially  demlnerallzed 
water  for  beneficial  uses  In  acc<»xlance  with  applicable  state  laws.  However,  the  Supervisor 
may  waive  or  modify  the  requirements  of  this  subparagraph  (c)  In  tbe  Interest  of  conser- 
vation of  natural  resources  or  for  economic  feasibility  or  other  reasons  satisfactory  to  him. 
If  the  products  or  by-producto  of  geothermal  production  from  wells  drilled  on  this  lease 
are  susceptible  of  producing  commercially  demlnerallzed  water  for  beneficial  uses,  and  m 
program  therefore  Is  not  Initiated  with  due  diligence,  the  Lessor  may  at  its  cation  elect 
to  take  such  products  or  by-products  aixi  tbe  Lessee  shall  deliver  all  or  any  portion  thereof 
to  the  Lessor  at  any  point  in  the  Lessee's  geotbermal  gathering  or  disposal  system  without 
cost  to  tbe  Lessee,  If  tbe  Lessee's  activities,  under  the  lease,  would  not  be  Impaired  and 
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retention  of  this  option  by  the  Lessor 
producing  commercially  demlneralized 


NOTICES 

such  delivery  would  otherwise  be  conilstent  with  fleld  and  operational  requirementfi.  The 


shall  In  no  way  relieve  the  Leasee  from  the  duty  of 
water  where  reifulred  to  do  so  by  the  Lessor,  except 
when  the  cation  Is  beig  exercised  an|d  then  only  with  respect  to  weUs  where  it  Is  being 
exercised,  or  limit  the  Lessor's  right  ijo  take  any  action  under  Section  26  to  enforce  that 
requirement. 

Sec.  7.  INSPKCTION.  The  Lessee  shall  keep  open  at  all  reasonable  times  for  the  inspection 
of  any  duly  authorized  representative  of  the  Lessor  the  leased  lands,  and  all  wells,  improve- 
ments, machinery,  and  flxtures  thereon  and  all  production  reports,  maps,  records,  books,  and 
accounts  relative  to  operations  under  ithe  lease,  and  well  logs,  survey*,  or  investigations  of 
the  leased  lands. 

Sec.  8.  CONDUCT  OF  OPERATIONS.  Tile  Lessee  shall  conduct  aU  operations  under  this  lease 
in  a  workmanlike  manner  and  in  accordance  with  aU  applicable  statutes,  regulationa,  and 
GRO  orders,  and  all  other  appropriate  directives  of  the  Lessor  so  as  to  prevent  injury  to  life, 
health,  or  pr<^)erty  and  to  avoid  the  w$ste  of  resources  of  every  type,  and  shall  comply  with 
all  requirements  which  are  set  forth  ifc  43  CFR  Group  3200.  including,  but  not  limited  to. 
Subpart  3204,  or  which  may  be  prescribed  by  the  Lessor  pursuant  to  the  regulations,  and 
with  the  special  stipulations  which  afle  attached  to  the  le€«e,  all  of  which  are  specifically 
Incorporated  into  this  lease.  A  branch  of  any  term  of  these  requirements  and  stipulations 
wlU  be  a  breach  of  the  terms  of  this  lease  and  subject  to  aU  the  provlalons  of  this  lease 
with  respect  to  remedies  in  case  of  default.  Where  any  stipulation  Is  inconsistent  with  a 
regular  provision  of  this  lease,  the  stlpiiatlon  shall  govern. 


Diia 


Sec.  9.  INDEMNIFICATION. 

(a)  The  Lessee  shall  be  liable  to  the  United  States  for  any  damage  suffered  by  the  United 
States  In  any  way  jyrtstag  from  or  connected  with  the  Lessee's  activities  and  op««tions  con- 
ducted pursuant  to  this  lease,  except  where  damage  Is  caused  by  employees  of  the  United 
States  acting  within  the  scope  of  their  authority. 

(b)  The  Lessee  shall  indemnify  an4  hold  harmless  the  United  States  from  any  and  all 
claims  arising  from  or  connected  with  the  Lessee's  activities  and  operations  under  this  lease. 

(c)  In  any  case  where  llabUlty  without  fault  Is  imposed  on  the  Leasee  pursuant  to  this 
section,  and  the  damages  involved  w4re  caxised  by  the  action  of  a  tb\rd  party,  the  rules 
of  subrogation  shall  apply  In  accordance  with  the  law  of  the  Jxu-lsdiction  where  the  damage 
occvirred. 

Sec.  10.  CONTRACTS  FOR  SALE  OR  ^ISPOSAL  OF  PRODUCTS.  The  Lessee  shaU  file  with 
the  supervisor  not  later  than  thirty  (30)  days  after  the  efTective  date  thereof  any  contract, 
or  evidence  of  other  arrangement  for  ihe  sale  or  disposal  of  geothermal  resources. 

Sec.  11.  ASSIGNMENT  OP  LEASE  OR  INTEREST  THEREIN.  Within  ninety  (90)  days  from 
the  date  of  execution  thereof,  the  Les*e  shall  file  for  approval  by  the  Authorized  Officer  of 
the  Bureau  (hereinafter  called  "the  Alithorlzed  Officer  ")  any  Instruments  of  transfer  made 
of  thte  lease  or  of  any  Interest  thereli,  including  assessments  of  rec<»d  tlUe  and  working 
or  other  interests.  I 

Sec.  12,  REPORTS  AND  OTHER  INFORMATION.  At  such  times  and  In  such  form  as  the 
Lessor  may  prescribe,  the  Lessee  shall  comply  with  all  reporting  requirements  of  the  geo- 
thermai  resources  leasing,  operating,  atd  unit  reg\Uatlons  and  shall  submit  quarterly  rei>ort8 
containing  the  data  which  it  has  collected  through  the  monitoring  of  air,  land,  and  water 
quality  and  all  other  data  pertaining  to  the  effect  of  the  environment  of  operations  under 
the  lease.  The  Lessee  shaU  also  comply  with  such  other  reporting  requirements  as  may  be 
imposed  by  the  Authorized  Officer  or  1  he  Supervisor.  The  Lessor  may  release  to  the  general 
public  any  reports,  maps,  or  other  Uiformatlon  submitted  by  the  Lessee  except  geologic 
and  geophysical  interpretations,  maps  or  data  subject  to  30  CFR  270.70  or  unless  the  lessee 
shall  designate  that  information  as  pr  jprietary  and  the  Supervisor  or  the  Authorized  Officer 
shall  approve  that  designation. 
Sec.  13.  DILIGENT  EXPLORATION.  lii  the  manner  required  by  the  regiUationa,  the  Lessee 
shall  dUigently  explore  the  leased  Ian  Is  for  geothermal  resoiiroes  until  there  Is  production 
in  commercial  quantities  applicable  t  j  this  lease.  After  the  fifth  year  of  the  primary  term 
the  Lessee  shall  make  at  least  the  minimum  expenditures  required  to  qualify  the  operations 
on  the  leased  lands  as  diligent  explorat  ion  under  the  regulations. 


tlie 


Sec.  14.  PROTECTION  OP  THE 
MENTS.  The  Lessee  shaU  take  all  mit 
soil  erosion  or  damage  to  crops  or 
the  vicinity;  (b)  the  pollution  of  lan^ 
or  noise  emissions;   (d)  damage  to 
wildlife  or  their  habitats;  (f )  damage 
States  or  other  parties;  or  (g)  damase 
historic  ruins,  or  artifacts.  Prior  to 
when  required  and  to  the  extent 
surface  disturbances  as  required,  remo^- 
slble.  repair  the  offsite  and  onslte  d 
thereto,  and  return  access  roads  or  t 
Including  the  removal  of  structures 
shall  prescribe  the  stepw  to  be  taken  bs 
for  the  restoration  of  the  leased  landi 
lands  and  Improvements  thereon,  w 
States.  Timber  or  mineral  materials 
posed  by  the  Authorized  Officer. 

Sec.  15.  WASTE.  The  Lessee  shall  use 
resources  and  energy,  Including 
the  commimlcation  of  water  or  brine 
water  bearing  formations  or  zones  w 


ENVIRlONMENT  (LANP,  AIR  AND  WATER)  AND  IMPROVE- 

I gating  actions  required  by  the  Lessor  to  prevent:   (a) 

othfr  vegetative  cover  on  Federal  or  non-Federal  lands  In 

air,  or  v^ter;   (c)  land  subsidence,  seismic  activity, 

aesthetic  and  recreational  values;  (e)  damage  to  fish  or 

to  or  removal  of  Improvements  owned  by  the  United 

to  or  destruction  or  loss  of  fossils,  historic  or  pre- 

termination  of  bond  liability  or  at  any  other  time 

deemed  necessary  by  the  Lessor,  the  Lessee  shall  reclaim  all 

e  or  cover  aU  debris  or  solid  waste,  and,  so  far  as  pos- 

I  image  caused  by  his  activity  or  activities  incidental 

alls  and  the  leased  lands  to  an  acceptable  condition 

If  required.  The  Sujiervlsor  or  the  Authorized  Officer 

Lessee  to  protect  the  surface  and  the  environment  and 

and  other  lands  affected  by  operations  on  the  leased 

he^her  or  not  the  Improvements  are  owned  by  the  United 

may  be  obtained  only  on  terms  and  conditions  Im- 


Ul  reasonable  precautions  to  prevent  waste  of  natural 

geotliermal  resources,  or  of  any  minerals,  and  to  prevent 

zones  with  any  oil,  gas,  fresh  water,  or  other  gas  or 

iJch  would  threaten  destruction  or  damage  to  such  de- 
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posits.  The  Lessee  shall  monitor  noise  and  air  and  water  quality  conditions  in  accordance 
with  any  orders  of  the  Supervisor. 

Sec.  16.  MEASUREMENTS.  The  Lessee  shall  gauge  or  otherwise  measure  all  producticm,  sale^ 
or  utilization  of  geothermal  resources  and  shtJl  rec<wd  the  same  accurately  in  records  as  re- 
quired by  the  Supervisor.  The  records  shall  be  kept  and  preserved  by  the  lessee  for  a  period 
of  five  (5)  years. 

Sec.  17.  RESERVATIONS  TO  LESSOR.  All  rights  in  the  leased  area  not  granted  to  the  Lessee 
by  this  lease  are  hereby  reserved  to  the  Lessor.  Without  limiting  the  generality  of  the  fore- 
going such  reserved  rights  Include :    * 

(a)  IMsposal— The  right  to  sell  or  otherwise  dispose  of  tlie  siutace  of  the  leased  lands  or 
any  resource  in  the  leased  lands  under  existing  laws,  or  laws  hereafter  enacted,  subject  to 
the  Lessee  under  this  lease; 

(b)  Rights-of-way — The  right  to  authorize  geological  and  geophysical  explorations  on 
the  leased  lands  which  do  not  interfere  with  or  endanger  actual  ojjerations  under  this  lease, 
and  the  right  to  grant  such  easements  or  rights-of-way  for  Joint  or  several  use  uj>on.  through 
or  in  the  leased  area  for  steam  lines  and  other  public  or  private  purposes  which  do  not  Inter- 
fere with  or  endanger  actual  operations  or  facilities  constructed  under  this  lease; 

(c)  Mineral  Rights — The  ownership  of  and  the  right  to  extract  oil,  hydrocarbon  gas.  and 
helium  from  all  geothermal  steam  and  associated  geothermal  resources  produced  from  the 
leased  lands; 

(d)  Casing — The  right  to  acquire  the  well  and  casing  at  the  fair  market  value  of  the  . 
casing  where  the  Lessee  finds  only  potable  water,  and  such  water  is  not  required  in  lease 
operations  or  any  well  drilled  for  the  production  of  geothermal  resovirces;  and 

(e)  Measurements — The  right  to  measure  geothermal  resources  and  to  sample  any  produc- 
tion thereof. 

Sec.  18.  ANTIQUITIES  AND  OBJECTS  OF  HISTORIC  VALUE.  The  Lessee  shall  immediately 
bring  to  the  attention  of  the  Authorized  Officer  any  and  aU  antiquities  or  other  objects 
of  historic  or  scientific  Interest,  including  but  not  limited  to  historic  or  prehistoric  rulB^, 
fossils,  or  artifi«:ts  discovered  as  a  result  of  operations  under  this  lease,  and  shall  leave 
such  discoveries  intact.  Failure  to  comply  with  any  of  the  terms  and  conditions  impoted  by 
the  Authorized  Officer  with  regard  to  the  preservation  of  antiquities  may  constitute  a  Viola- 
tion of  the  Antiquities  Act  (16  U.S.C.  431-433) .  Prior  to  operations,  the  Lessee  shall  furnish 
to  the  Authorized  Officer  a  certified  statement  that  either  no  archeologlcal  values  exist  or 
that  they  may  exist  on  the  leased  lands  to  the  best  of  the  Lessee's  knowledge  and  belief 
and  that  they  might  be  Impaired  by  geothermal  operations.  If  the  Lessee  furnishes  a  state- 
ment that  archaeological  values  may  exist  where  the  land  is  to  be  disturbed  or  occupied, 
the  Lessee  will  engage  a  qualified  archaeologist,  acceptable  to  the  Authorized  Officer,  to 
survey  and  salvage,  in  advance  of  any  operations,  such  archaeological  values  on  the  lands 
involved.  The  responsibility  for  the  cost  for  the  certificate,  survey,  and  salvage  will  be  borne 
by  the  Lessee,  and  such  salvaged  property  shall  remain  the  property  ot  the  United  States  or 
the  surface  owner. 

Sec.  19.  DIRECTIONAL  DRILLING.  A  directional  well  drilled  under  the  leased  area  from  a 
surface  location  on  nearby  land  not  covered  by  the  lease  shall  be  deemed  to  have  the  same 
effect  for  all  purposes  of  this  lease  as  a  well  drilled  from  a  surface  location  on  the  leased 
area.  In  such  circumstances,  drilling  shall  be  considered  to  have  been  commenced  on  the 
leased  area  when  drilling  is  commenced  on  the  nearby  land  for  the  purpose  of  directional 
drilling  under  the  leased  area,  and  production  of  geothermal  resources  from  the  leased  area 
through  any  directional  weU  located  on  nearby  land,  or  drilling  or  reworking  of  any  such 
directional  well  shall  be  considered  production  or  drilling  or  reworking  operations  (as  the 
case  may  be)  on  the  leased  area  for  all  ptirposes  of  this  lease.  Nothing  contained  .in  this 
section  shall  be  construed  as  granting  to  the  Lessee  any  rights  in  any  land  outside  the  leased 
area. 

Sec.  20.  OVERRIDING  ROYALTIES.  The  Lessee  shall  not  create  overriding  royalties  of  less 
than  one-quarter  (V4)  of  one  percent  of  the  value  of  output  nor  in  excess  of  50  percent  of 
the  rate  of  royalty  due  to  the  United  States  specified  in  Section  3  of  this  lease  except  as 
otherwise  authorized  by  the  regulations.  The  Lessee  expressly  agrees  that  the  creation  of  any 
overriding  royalty  which  does  not  provide  for  a  prorated  reduction  of  all  overriding  royal- 
ties so  that  the  aggregate  rate  of  royalties  does  not  exceed  the  maximum  rate  permissible 
under  this  section,  or  the  failure  to  suspend  an  overriding  royalty  during  any  p>erlod  when 
the  royalties  due  to  the  United  States  have  been  suspended  piu-suant  to  the  terms  of  this 
lease,  shall  constitute  a  violation  of  the  lease  terms. 

Sec.  21.  READJUSTMENT  OF  TERMS  AND  CONDITIONS.  The  terms  and  conditions  of  this 
lease  other  than  those  related  to  rentals  and  royalties  may  be  readjusted  In  accordance  with 
the  Act  at  not  less  than  ten-year  Intervals  beginning  ten  (10)  years  after  the  date  geo- 
thermal steam  is  produced  from  the  leased  prenUses  as  determined  by  the  Supervisor. 

Sec.  22.  COOPERATIVE  OR  UNIT  PLAN.  The  Lessee  agrees  that  it  will  on  Its  own,  or  at  the 
request  of  the  Lessor  where  It  Is  determined  to  be  necessary  for  the  conservation  of  the  re- 
source or  to  prevent  the  waste  of  the  resource,  subscribe  to  and  operate  under  any  reasonable 
cooperative  or  unit  plan  for  the  development  and  operation  of  the  area,  fleld,  or  pool,  or  part 
thereof  embracing  the  lands  subject  to  this  lease  as  the  Secretary  may  determine  to  be 
practicable  and  necessary  or  advisable  In  the  Interest  of  conservation.  In  the  event  the 
leased  lands  are  Included  within  a  unit,  the  terms  of  this  lease  shall  be  deemed  to  be  modified 
to  conform  to  such  unit  agreement.  Where  any  provision  of  a  cooperative  or  unit  plan  of  de- 
velopment which  has  been  approvel  by  the  Secretary,  and  which  by  its  terms  affects  the 
leased  area  or  any  part  thereof,  is  inconsistent^ with  a  provision  of  this  lease,  the  provisions 
of  such  cooperative  or  unit  plan  shall  govern. 

Sec.  23.  RELINQUISHMENT  OF  LEASE.  The  Lessee  may  relinquish  this  entire  lease  to  any 
officially  designated  subdivision  of  the  leased  area  In  accordance  with  ttie  regulations  by  filing 
In  the  proper  Bureau  office  a  written  relinquishment,  in  triplicate,  whloh  shall  be  effective 
as  of  the  date  of  filing.  No  relinquishment  of  this  lease  or  oif  any  portion  of  the  leased  area 
shall  relieve  the  Lessee  or  his  surety  from  any  liability  for  breach  ot  any  obligation  of  this 
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lease,  including  the  obligations  to 
place  all  w«Ub  in  tbe  leased  lands  to 
ment,  and  to  protect  or  restore  su 
satlafaotory  to  the  Leeeor. 


NOTICES 

m^lce  payment  of  all  aocrued  rentals  and  royalties  and  to 
relinquished  In  condltioa  for  Busi>enslon  or  abandon- 
bstabitlally  the  surface  or  svibsurf ace  resources  In  a  manner  ' 


(•N 


'  explra  Uon 
part 


remove 


Sec.  34    REMOVAL  OP  PROPERTY 

(a)  Cpon  the  ternainatlon  or 
ment  of  the  lease  In  whole  or  in 
of  ninety  (90)  days  (or  such  longer 
climatic  conditions)  thereafter 
all  structures,  machinery,  equlpmenjt 
regulations  and  orders  of  the  Superv 
than  six  (6)   months,  continue  to 
area,  as  determined  by  the  Sujiervlso^ 
thermal  resources  on  other  leases. 

(b)  Any  structures,  machinery,  e^ 
removal  by  the  Lessee  as  provided 
shall  become  the  property  of  the 
of  that  period  which  may  be  grsmted 
to  remove  such  property,  the  Lessee 
within  a  reasonble  period,  the  Lessor 


TERMINATION  OR  EXPIRATION  OF  LEASE. 

of  this  lease  in  whole  or  in  part,  or  the  relinquish- 
as  herein  provided,  the  Lessee  shall  wlthtn  a  period 
pe^od  as  the  Supervisor  may  authorize  because  of  adverse 
from  the  leased  lands,  no  longer  subject  to  the  lease 
tools  and  materials  in  accordance  with  applicable 
ifeor.  However,  the  Lessee  shall,  for  a  period  of  not  more 
maintain  any  such  property  needed  on  the  relinquished 
for  producing  wells  or  for  drilling  or  producing  geo- 


aliove, 
Les<or 


dulpment,  tools,  appliances,  and  materials,  subject  to 

which  are  allowed  to  remain  on  the  leased  lands 

on  expiration  of  the  90-day  period  or  any  extension 

by  the  Supervisor.  If  the  Supervisor  directs  the  Lessee 

shall  do  so  at  his  own  expense,  or  If  he  faUs  to  do  so 

may  do  so  at  the  Lessee's  expense. 


CO  atinue 


Sec.  2S.  REMEDIES  IN  CASE  OF  DfPAULT. 

(a)  Whenever  the  Lessee  fails  to 
lease,  or  of  the  regulations  Issued 
regxUatlons  and  that  default  shall 
notice  by  the  Lessor,  the  Lessor  maj 
taken  to  correct  the  noncompliance, 
of  the  Act  (30  U.S.C.  1011).  However 
under  Section  12  of  the  Act  shall  als<i 
proceedings  by  the  Lessor  to  cancel 
this  subsection  shall  be  construed  to 
action  Instituted  by  the  Lessor  other 
12  of  the  Act. 

(b)  Whenever  the  Lessee  falls  to 
lease,  or  the  regulations,  or  of  any 
the  Lessor  without  waiting  for  actloi 
such  measures  as  he  may  deem 
operations  or  production  all  at  the 
legal  or  equitable  remedy  or  remedies 

(c)  A  waiver  of  any  particular 
any  regulations  promiilgated  by  the 
cellatlon  of  this  lease  or  the  exercise 
and  (b)  of  this  section  by  reason  of 
currlng  at  any  other  time. 

(d)  Nothing  herein  shall  limit  or 
vided  in  Section  12  of  the  Act  and  in 

(e)  Upon  cancellation,  the  Lessee 
24  hereof,  and  shall  restore  the  lease< 
be  otherwise  required  by  the  Lessor. 


comply  with  any  of  the  provisions  of  the  Act,  or  of  this 

uqder  the  Act,  or  of  any  order  Issued  pursuant  to  those 

for  a  period  of  thirty  (30)  days  after  service  of 

(1)  suspend  operations  until  the  requested  action  Is 

M'  (2)  cancel  the  lease  In  accordance  with  Section  12 

the  30-day  notice  provision  applicable  to  this  lease 

apply  as  a  prerequisite  to  the  institution  of  any  legal 

I  his  lease  while  it  is  in  a  producing  status.  Nothing  in 

ipply  to,  (»•  require  any  notice  with  reelect  to  any  legal 

than  an  action  to  cancel  the  lease  pursuant  to  Section 


Sec.  26.  HEIRS  AND  SUCCESSORS  It 
and  be  binding  upon,  and  every 
Istrators,  successors,  or  assigns,  of  the 


GRO, 


nece  ssary 


comply  with  any  of  the  provisions  of  the  Act,  or  of  this 

or  other  orders,  and  immediate  action  is  required, 

by  the  Lessee  may  enter  on  the  leased  lands  and  take 

to  correct  the  failure,  including  a  suspension  o(f 

ekptense  of  the  Lessee.  The  Lessor  may  also  exercise^  any 

which  it  may  have. 

vlolition  of  the  provisions  of  the  Act,  or  of  this  lease,  or  of 

Secretary  under  the  Act,  shall  not  prevent  the  can- 

Df  any  other  remedy  or  remedies  under  paragraphs  (a) 

iny  other  such  violation,  or  for  the  same  violation  oc- 

a  Hect  the  Lessee's  right  to  a  hearing  and  appeal  as  pro- 
the  reguliitlons  promulgated  thereunder, 
shall  remove  all  property  In  accordance  with  Section 
lands  In  a  manner  acceptable  to  the  Lessor  or  as  may 


INTEREST.  Each  obligation  hereunder  shall  extend  to 
benefit  hereof  shall  inure  to,  the  heirs,  executors,  admin- 
reapective  parties  hereto. 


a  ember  ( 


of,  or  Delegate  to  Congress,  or  Resident  Commls- 
appolntnient,  either  betfore  or  after  he  has  qualified,  and  during 
ofll^er,  agent,  or  employee  of  ttie  D^artment  shall  be  ad- 
or  derive  any  benefit  that  may  arise  therefrom;  and 
Revised  Statutes  (41  U.S.C.  Sec.  22),  as  amended,  and 
of  the  United  States  Code,  relating  to  contracts  made 
behalf  of  the  United  States,  form  a  part  of  this  lease 


leiise  ' 


Sec.  27.  UNLAWFUL  INTEREST.  No 
sloner,  after  his  election  or 
his  continuance  in  office,  and  no 
mltted  to  any  share  or  part  in  this 
the  provisions  of  Section  3741  of  the 
Sections  431,  432,  and  433  of  TlUe  18 
or  entered  Into,  or  accepted  by  or  on 
so  far  as  the  same  may  be  applicable. 

Sec.  28.  EQUAL  OPPORTUNITY  CLAUSE.  The  Lessee  agrees  that,  during  the  performance 
of  this  lease : 

(1)  The  Lessee  will  not  discriminEite  against  any  employee  or  a(^llcant  for  employment 

national  origin.  The  Lessee  will  talce  affirmative  action 

to  ensure  that  applicants  are  employ(d,  and  that  employees  are  treated  during  employment, 
without  regard  to  their  race,  c<^or,  religion,  sex,  or  national  origin.  Such  action  shall  Include, 
but  not  be  limited  to  the  following :  ( mployment,  upgrading,  demotion,  or  transfer;  recruit- 
ment or  recruitment  advertising,  layoff  or  termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  train  mg.  Including  apprenticeship.  The  Lessee  agrees  to  post 
In  conspicuous  places,  available  to  er  iployees  and  applicants  for  employment,  notices  to  be 

the  provisions  of  this  Equal  Opportunity  clause. 

(2)  The  Lessee  wUl,  In  all  solicitations  or  advertisements  for  employees  placed  by  or  on 
behalf  oj  the  Lessee,  state  that  all  (|ualLfled  applicants  will  receive  consideration  for  em- 
ployment without  regard  to  race,  color,  religion,  sex,  or  national  origin. 

labor  union  or  representative  of  workers  with  which 
Lessee  has  a  collective  bargaining  agreement  or  other  contract  oc  understanding,  a  notice,  to 
be  provided  by  the  Lessor,  advising  tlie  labor  imlon  or  workers'  representative  of  the  Lessee's 
commitments  under  this  Equal  Opportunity  clause,  and  shall  post  copies  of  the  notice  In 
conaplcuous  places  available  to  emplciyees  and  aptplicants  for  employment. 

(4)  The  Lesaee  will  comply  with  atl  provisions  of  Executive  Order  No.  11346  of  Septem- 
bor  34.  190S,  as  amended,  and  of  the  piles,  regulations,  and  relevant  orders  of  the  Secretary 
Off  Labor. 

(5)  The  Lessee  will  furnish  all  Infiirmation  and  reports  required  by  Executive  Order  No. 
11246  ot  September  24,  1966,  as  &me|pded,  and  hy  the  rules,  regulations,  and  orders  of  the 
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Secretary  of  Labor,  or  pursuant  thereto,  and  wUl  permit  access  to  his  books,  recwds,  and 
accotmte  by  the  Secretary  of  the  Interior  and  the  Secretary  of  Labor  for  pvirpoees  o(f  Investi- 
gation to  ascertain  compliance  with  such  nilee,  regulations,  and  orders. 

(6)  In  the  event  of  the  Lessee's  noncompliance  with  tbe  Equal  Opportunity  clause  of 
this  lease  or  with  any  o€  said  rules',  regulations,  or  orders,  this  lease  may  be  canceled,  termi- 
nated or  suspended  In  whole  or  In  part  and  the  Lessee  may  be  declared  Ineligible  for  further 
Federal  Government  contracts  or  leases  in  accordance  with  procedures  authorized  In  Exec- 
utive Order  No.  11246  of  S^>temiber  24,  1965,  as  amended,  and  sucih  other  sanctions  may  be 
imposed  and  remedies  Invoked  as  provided  in  Executive  Order  No.  11246  of  September  24, 
1965,  as  amended,  or  by  rule,  regulation,  or  order  of  the  Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  Lessee  will  Include  the  provisions  oS  Paragraphs  (1)  through  (7)  of  this  Section 
(38)  In  every  contract,  subcontract  or  pvirchase  order  unless  exempted  by  rules,  regulations, 
or  orders  of  the  Secretary  of  Labor  Issued  pursuant  to  Section  204  of  Executive  Order  No. 
11246  of  September  24,  1965,  as  amended,  so  that  such  provisions  vrtll  be  binding  upon  each 
contractor,  suboontraotor,  or  subcontract,  or  purchase  order  as  the  Secretary  may  direct  as  a 
means  of  enforcing  such  provisions  including  sanctions  for  noncompliance;  provided,  how- 
ever, that  In.^e  even*  the  Lessee  becomes  Involved  In,  cm-  Is  threatened  with,  litigation  with 
a  contractor,  subcontractor,  or  vendor  as  a  resxUt  ot  such  direction  by  the  Secretary,  the 
Lessee  may  request  the  Lessor  to  enter  Into  such  litigation  to  protect  the  Interests  of  the 
Lessor. 

Sec.  29.  CERTIFICATION  OF  NONSEGREGATED  PAdLITIES.  By  entering  Into  this  lease, 
the  Lessee  certifies  that  Lessee  does  not  and  will  not  maintain  or  provide  for  lessee's  em- 
ployees any  segregated  facilities  at  any  of  Lessees  establishments,  and  that  Lessee  does  not 
and  win  not  permit  Lessee's  employees  to  perform  their  services  at  any  location,  under 
Lessee's  control,  where  segregated  faculties  are  maintained.  The  Lessee  agrees  that  a  breach 
of  this  cerUflcatlon  is  a  violation  of  the  Equal  CH>portunlty  clause  of  this  lease.  As  used  in 
this  certification,  the  term  "segregated  faclllttes"  means,  but  Is  not  limited  to,  any  waiting 
rooms,  work  areas,  rest  rooms  and  wash  rooms,  restaurants  and  other  eating  areas,  time 
clocks,  locker  rooms  and  other  storage  or  dressing  areas,  parking  lots,  drinking  fountains,  rec- 
reation or  entertainment  areas,  transportation,  and  housing  facilities  provided  for  enyjloyees 
which  are  segregated  by  explicit  directive  or  are  in  fact  segregated  on  the  baaU  of  race, 
color,  religion,  or  national  origin,  because  of  habdt,  local  custom,  or  otherwise.  lAssee  tui- 
ther  agrees  that  (except  where  lisssee  has  obtained  identical  certifications  from  proposed 
contractors  and  subcontractors  for  specific  time  periods)  Lessee  will  obtain  Identical  certi- 
fications from  proposed  contractors  and  subcontractors  prior  to  the  award  of  contracts  or 
subcontracts  exceeding  $10,000  which  are  not  exempt  from  the  provisions  of  the  Equal  Op- 
portunity clause;  that  Lessee  will  retain  such  certifications  In  Lessee's  files;  and  that  Lessee 
will  forward  the  fcrilowlng  notice  to  such  proposed  contractors  and  subcontractors  (except 
where  the  proposed  contractor  or  subcon tractor  has  submitted  Identical  certifications  for 
specific  time  periods) ;  Lessee  will  notify  prospective  contractors  and  subcontractors  of  re- 
quirement for  certification  of  nonsegregated  facilities.  A  Certification  of  Nons^(p«gated  Fa- 
cilities, as  required  by  the  May  9,  1967  Order  (32  FJl.  7439,  May  19,  1967)  on  Elimination  of 
Segregated  Facilities,  by  the  Secretary  of  Labor,  must  be  submitted  prior  to  the  award  of  a 
contract  or  subcontract  exceeding  $10,000  which  is  not  exempt  from  the  provisions  of  the 
Equal  Opportunity  clause.  The  certification  may  be  submitted  either  for  each  contract  and 
subcontract  or  for  all  contracts  and  subcontracts  during  a  period  (i.e.,  quarterly,  semiannu- 
ally, or  annually) . 

Sec.  30.  SPECIAL  STIPULATIONS. 

In  witness  whereof  the  parties  have  executed  this  lease. 

THE  UNITED  STATES  OP  AMERICA 
By 

(Signature  of  Lessee)  (Authorized  Officer) 


(Signature  of  Lessee) 


(Title) 


(Date) 

The  following  special  stipulations  ap- 
ply to  lands  situated  in  the  Geysers 
KORA.: 

Special  Stxpulations  and  CoNornoNS 

GETSERS  KGRA 

The  Lessee  shall  contact  the  Supervisor 
prior  to  the  development  of  a  plan  of  oftera- 
tlon  to  be  apprised  of  practices  which  shall 
be  followed  or  avoided  in  field  development, 
Including  but  not  limited  to  road  standards, 
road  crossings,  gates,  cattleguards,  fencing, 
erosion  controls,  and  surface  rehabilitation. 

The  Lessee  shall  comply  with  the  following 
special  conditions  and  stipulations  unless 
they  are  modified  by  the  Lessee,  the  Super- 
visor, and  the  authorized  officer : 

J.  Upon  notification  by  the  authorized 
officer  that  archeologlcal  values  exist  or  are 
believed  to  exist  In  the  leased  lands,  the 
Lessee  will  engage  a  qualified  archeologlst, 
acceptable  to  the  BLM,  to  survey  and  salvage 
Items  of  archeologlcal  value  In  advsmce  of  any 
surface  disturbance.  The  responsibility  and 
cost  of  this  survey  and  salvage  will  be  that  of 
the  Lessee. 


(Date) 

2.  The  Lessee  shall  participate  In  earth- 
quake and  land  subsidence  prevention  and 
detection  programs  applicable  to  the  leased 
area  where  determined  to  be  necessary. 

3.  Mud  pits  and  sumps  containing  any 
additives  toxic  to  wildlife  will  be  protected 
from  entry  by  birds  and  other  wildlife. 

4.  Noise  levels  shall  at  all  tlmee  be  kept  to 
a  minimum  and  will  never  exceed  65  decibels 
at  a  distance  of  1,500  feet  from  Its  source. 

5.  No  clearing  of  ground  cover  for  power 
transmission  lines,  except  for  tower  or  pole 
pads,  shall  be  allowed. 

6.  All  power  and  transmission  lines  will  be 
designed  to  minimize  loss  of  raptors  and 
other  large  birds  by  electrocution.  Nonspec- 
ular  conductors  may  be  required. 

7.  The  use  of  wlde-tlred  or  balloon-tired, 
vehicles  and  helicopters  may  be  required  in 
offroad  areas  where  necessary,  to  protect  the 
soil  and  other  resources. 

8.  Disturbance  of  soils,  within  the  leased 
lands  which  are  -susceptible  to  slides,  slumps, 
excessive  settlement,  soil  creep,  and  severe 
erosion  shall  be  avoided  wherever  possible. 
If  it  Is  not  possible  for  the  Lessee  to  avoid 
theae  areas,  the  Lessee  shall  comply  with 
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fecial  stabilization  and  prevention  of  soil 
movement  practices  required  by  the  Super- 
visor. 

All  sou  dlaturbances  shaU  be  stabilized  by 
mulching  and  seeding. 

a.  No  vegetation  or  soU  shall  be  disturbed 
within  300  feet  (horizontal  meastirement ) 
of  Bear  Canyon  Creek.  Dry  Creek.  Gunning 
Creek,  Andereon  Creek,  Big  Sulphur  Creek, 
Little  Sulphxir  Creek,  Hot  Springs  Creek, 
Squaw  Creek,  Hummingbird  Cre^,  Cobb 
Creek,  or  Ana  Belcher  Creek  except  at  ap- 
proved crossings  and  other  areas  approved 
by  the  Supervisor. 

b.  No  vegetation  or  soU  shall  be  disturbed 
wlthtn  700  feet  (horizontal  measurement) 
of  Kelsey  Creek,  High  Valley  Creek,  Sweet- 
water Creek,  and  Adobe  Creek  except  at  ap- 
proved crossings  and  other  areas  approved 
by  the  Supervisor. 

The  following  special  stipulations  ap- 
ply to  the  lands  situated  in  Mono-Long 
VaUeyKGRA: 

Special  SxiPtrLATiONS  and  Conditions 

MONO-LONG    VALLEY    KGRA 

The  Lessee  shall  contact  the  Supervisor 
prior  to  the  development  of  a  plan  of  opera- 
tion to  be  apprised  of  practices  which  shall 
be  followed  or  avoided  In  field  development. 
Including  but  not  limited  to  road  standards, 
rofid  crossings,  c^'t^s.  cattleguards,  fencing, 
erosion  control  and  surface  rehabilitation. 

The  Lessee  shall  comply  with  the  follow- 
ing special  conditions  and  stipulations,  un- 
less they  are  modified  by  the  Lessee,  the 
Supervisor,  and  the  authorized  officer: 

1.  Upon  notification  by  the  authorized  of- 
ficer that  archeologlced  values  exist  or  are 
believed  to  exist  In  the  leased  lands,  the 
Lessee  will  engage  a  qualified  archeologlst, 
acceptable  to  the  BLM,  to  survey  and  salvage 
items  of  archeologlcal  value  in  advance  of 
any  surface  dlsturbanoe.  The  responsibUlty 
and  cost  of  this  survey  and  salvage  wUl  be 
that  of  the  Lessee. 

2.  The  Lessee  shall  participate  In  earth- 
quake and  land  subsidence  prevention  and 
detection  programs  applicable  to  the  leased 
area  where  determined  to  be  necessary  by 
the  Supervisor. 

3.  Mud  pits  and  sumps  containing  any 
additives  toxic  to  wildlife  wUl  be  protected 
from  entry  by  birds  and  other  wUdilfe. 

4.  Noise  levels  shall  at  all  times  be  kept 
to  a  minimum  and  will  never  exceed  65 
decibels  at  a  distance  of  1,500  feet  from  Its 
source. 

5.  No  clearing  of  ground  cover  for  power 
transmission  lines,  except  for  tower  or  pole 
pads,  shall  be  allowed. 

6.  All  power  and  transmission  lines  will 
be  designed  to  minimize  loss  of  raptors  and 
other  large  birds  by  electrocution.  Nonspecu- 
lar  conductors  may  be  required  by  the  Sup- 
ervisor for  lines  crossing  Federal  lands. 

7.  The  use  of  wlde-tlred  or  balloon-tired 
vehicles  and  of  helicopters  may  be  required 
by  the  Lessor  in  offroad  area  where  such  use 
is  necessary  to  protect  the  soU  and  resources. 

8.  Directional  drUUng  for  development  op- 
erations shaU  be  required  where  determined 
to  be^reasonable. 

9.  At  any  time  where  there  Is  an  actual  or 
threatened  temperature  inversion  or  other 
weather  phenomenon  as  determined  by  the 
Supervisor,  he  may  take  such  eu:tlons  as  he 
deems  necessary,  Including  requiring  that 
operations  be  stopped,  to  prevent  the  tem- 
j>orary  concentration  of  toxic  materials  in 
the  atmosphere  In  excess  of  the  Federal  or 
State  air  quality  standards  In  existence  at 
the  time  of  the  Inversion. 

10.  The  foUowlng  described  lands  shall  be 
subject  to  seasonal  restrictions  on  explora- 
tion and  development  In  order  to  protect  ex- 
isting wildlife  resources  and  recreational 
usee: 
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NOTTCES 


Leaaing  U»it  I:  T3B  BasS  kCDM 
Sec.  17,  SE^  3W\i.3W%  5S%; 

s«c.  18.  SMi  NW14,  w«4  SE14,  sw%: 

Sec.  19.  NW54  NBH.  WW^: 
Sec.  20,  W^i  NE14.  EVi  KW%. 

Leosinff  UnU  II:  T3S  R29B  MDM 

Sec.  19.  S14  SE',4,  NBH  SBV4: 

Sec.  20.  SW>4; 

Sec.  29.  SVi  SWV4: 

Sec.  30,  NBI4  NE%,  SBH  SEV4: 

Sec.  31,NB^4.N^  SB%: 

Sec.  32.  NW%,  N>4  SW%: 

11.  There  will  be  QO  surface  difiturbance 
within  100  leet  of  either  rim  of  Hot  Creek 
Caoyon,  without  prior  approval  of  the  lessor. 

The  following  special  stipulations 
apply  to  the  lands  situated  in  the  East 
Mesa  KGRA: 

Special  Stipulations  and  Cokditions 
east  mesa  kgra 

The  Lessee  shall  contact  the  Supervisor 
prior  to  the  development  of  a  plan  of  opera- 
tion to  be  apprised  of  practices  which  shall 
be  followed  or  avoided  in  field  development. 
Including  but  not  liinlted  to  road  standarda, 
road  crossings,  gates,  cattleguards,  fencing, 
erosion  control,  and  surface  rehabilitation. 

The  Lessee  shall  comply  wUh  the  follow- 
ing special  conditions  and  stipulations  un- 
less they  are  modified  by  the  Lessee,  the 
Supervisor,   and   the   authorlaed  officer: 

1.  Upon  notification  by  the  authorized  offi- 
cer that  archeologlcal  values  exist  (»  are 
believed  to  exist  In  the  leased  lands,  the 
Lessee  will  engage  a  qualified  archeologlst, 
acceptable  to  the  BLM.  to  survey  and  salvage 
items  of  archeologlcal  value  In  advance  of 
any  surface  disturbance.  The  responsibility 
and  cost  of  this  s\irvey  and  salvage  will  be 
that  of  the  Lessee. 

2.  The  Lessee  shall  participate  in  earth- 
quake and  land  subsidence  prevention  and 
detection  programs  applicable  to  the  leased 
area  unless  determined  by  the  Supervisor 
to  be  unneces3ai7. 

3.  Mud  pits  and  sumps  containing  any 
additives  toxic  to  wildlife  wOl  be  protected 
from  entry  by  birds  and  other  wildlife. 

4.  Noise  levels  shall  at  all. times  be  kept 
to   a   minimum   and   shall    never   exceed   66 


decibels  at  a  distance  of  1,500  f*et  tram  Its 
source. 

5.  No  clearing  of  ground  oov«r  for  pow«r 
transmiasion  llnea,  except  for  tower  or  pole 
pads,  shall  be  allowe<L 

S.  All  power  and  transmission  lines  vUl  be 
designed  to  niinimize  loss  of  raptors  ajid 
other  large  bfrds  by  electrocution.  Non- 
specular  conductors  may  be  required  by  the 
Supervisor  fori  lines  crossing  Federal  lands. 

7.  Dtrectlona::  drilling  for  development  op- 
erations shall  l>e  required  where  determined 
to  be  reasonable. 

8.  The  use  of  wlde-tlred,  or  baHoon-ttred, 
vehicles  and  htllcopters  may  be  required  by 
th«  Sxipervisor '  in  off  road  areas  where  neces- 
sary to  protect  the  soil  and  other  resources. 

9.  No  well  4te8  shaU  t>e  located  within 
>4  mile  of  the  center  line  of  the  All  Ameri- 
can and  East  I^ghline  Canals  and  Interstate 
Highway  8. 

10.  The  Lessor  reserves  the  ownership  of 
brines  and  conriensates  and  the  right  to  re- 
ceive or  take  |>oe8esslon  of  an  or  any  part 
thereof  followl|ig  the  extraction  or  utiliza- 
tion by  Lessee  bf  the  heat  energy  associated 
therewith  sub)*ct  to  such  rules  and  regula- 
ticms  as  shall  t»e  prescribed  by  the  Secretary 
of  the  Interlort  If  the  Lessor  elects  to  take 
the  brines  and!  condensates,  the  Lessee  shall 
deliver  all  or  any  portion  thereof  to  the 
Lessor  at  any  p^lnt  In  the  Leasee's  geothermal 
gathering  system  after  separation  of  the 
steam  and  brliie  prodxicts  or  from  the  dis- 
posal system  aiB  specified  by  the  Lessor  for 
the  extraction]  of  said  brines  and  conden- 
sates by  such  ineans  as  the  Lessor  may  pro- 
vide and  without  cost  to  the  Lessee.  There 
is  no  obligation  on  the  part  of  the  Lessor 
to  exercise  its  reserved  rights.  The  Lessor 
shall  not  be  liable  in  any  manner  If  those 
rights  are  not  exercised,  and,  in  that  event, 
the  Lessee  shaill  dispose  of  the  brines  and 
condensates  la  accordance  with  applicable 
laws,  rules,  and  regulations. 

11.  The  Le98>r  reseryws  the  right  to  con- 
duct on  the  les  sed  lands,  testing  and  evalua- 
tion of  geothen  nal  resources  which  the  Lessor 
determines  ari;  required  for  its  desallna- 
zatlon  researc  tj  programs  for  utilization 
of  geothermal  fluids.  These  programs  may 
Include  underg  round  explorations.  If  they  are 
conducted  In  a  manner  compatible  with  lease 


operatkxia  and  the  productton  by  Lessee  of 
geotlaenBal  steam  and  aiarl  wtsri  geothemt*] 
reaources.  Leosor  reotrrea  the  right  to  erect, 
iwalntaln.  and  opeate  any  and  aU  facilities, 
pipeUnes,  transiulsclon  lines,  access  roads, 
and  appurtenances  necessary  for  desallnlsa- 
tlon  research  on  the  leased  premises.  Any 
geophysical  data  collected  by  either  the  Bu- 
reau of  Beclamation  or  the  Lessee  will  be 
made  available  upon  request  to  the  other 
party.  Any  brines  and  condensates  renkoved 
by  the  L^sor  shall  be  replaced  without  cost 
to  the  Lessee  with  fiuids  as  compatible  with 
reservoir  Sulds  as  the  brines  or  condensates 
that  the  Lessor  removed  and  where  the  Les- 
sor and  Lessee  determine  they  are  needed  by 
the  Lessee  for  his  operations  or  for  reinfec- 
tion into  the  geothermal  anomalies.  Any  de- 
salting jrfants.  piping,  wells,  or  other  equip- 
ment Installed  by  the  Lessra-  on  the  leased 
premises  shall  remain  the  property  of  the 
Lessor;  and  the  Lessee  shall  conduct  his 
operations  in  a  manner  compatible  with  the 
operation  and  maintenance  of  any  desalting 
plants,  piping,  wells,  or  other  equipment 
installed  by  the  Lessor. 

12.  The  Lessor  and  the  Lessee,  if  authM*- 
Ized  by  law,  may  enter  Into  cooperative  agree- 
ments for  joint  development  and  production 
of  geothermal  resources  from  the  leased 
premises  consistent  with  applicable  laws  and 
regtilatlons. 

13.  (To  be  included  on  lease  blocks  #1. 
#2,  #3,  and  #4  on  the  East  Mesa  KGRA)  : 

The  Lessee  shall  not  Interfere  with  the 
Lessor's  installations  cm  this  lease  or  opera- 
tions being  conducted  by  the  LeescM-.  No  well 
shall  be  drilled  within  750'  of  wen  sites 
drilled  by  the  Lessor  without  its  approval. 
The  Lessor  reserves  the  right  to  conduct 
further  power  generation  research,  xising 
steam  or  brine,  not  In  excess  of  10  megawatts 
capacity  on  the  East  Mesa  KORA,  and  related 
mineral  separation  research  as  desired  by  the 
Lessor  to  complete  the  Lessor's  total  research 
program. 

The  following  bid  form  BLM-3200-4 
(December  1973)  Is  to  be  used  in  submit- 
ting bids  for  the  subject  lease  sales.  The 
bid  form  may  be  obtained  from  the  Bu- 
reau of  Land  Management  or  the  form 
may  be  copied  for  use  in  submitting  bids. 
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mUl'U)  STATES 
DEPARmENT  OF  THE  INTEMOR 
BUREAU  OF  LAND  MANArjllENT 

coMPEinrtve  ceothermal  resources 

LEASE  BIO 


rORy  APPROVEl< 
OHB  HO.  4a-R16t; 


G«oUi*nmal  Rctourecs  Af*« 


DM«  <(S*1* 


The  follewiac  Ui  is  sutwittcd  tor  coBpctitivc  (MlbmnI  leaciuccs  leoc  oa  the  Uads  ideatificd  below' 


AMOUNT  OF  BIB 

PABCEL  mniBER  OR  LAitO  DESCRIPTIOK 

TOTAL 

FSR  ACKK 

DEPOSIT  SUBUTTEO 
•ITHSD 

r 

• 

-J. 

- 

1.  Ai«  yoB  ■  ciUzea  of  llie  United  Stetes?    O  Yes    O  No 


2.    K  ■  cotpontion  or  other  legal  entity,  specify  IdiM] 


3w  Aw  yo«  the  sole  party  ia  ioteMst  !■  Um  IcaM?    OYcs    ONo 


I  CERTIFY  That  I  «m  quslified  to  IroW  any  leise  which  m»y 
1970  (84  Stit.  1 SM)  sad  the  leguhtiom  thereunder. 


ioae  «s  a  result  of  thk  tale  uadti  the  Geothermal  Steaa  Act  of 


ffi^Mora  <f  Bidder) 


(AddKM  al  Bidder) 


(City.  Sf  tt.  aad  zip  codg^ 


Title  la  U.S.C.  Section  1001,  oiakea  H  •  crime  f*r  awr  persmi  ka*wincl7  and  wlUfttlly  t*  nah*  to  any  depanmant   or  afoacy   of  the 
tjaitad  S(a«ei  aay  falaa,  fictltioui  or  frewdalefli  atalrmaata  or  icprcaanlationa  am  to  any  taatter  wittim  iti  luriadtction. 

^111  I  I  .„^— — -^.^^^  'i  I      I  »— ^^^^ 

Paarrarliaaa  oa  rrvaraa)  Form  3200-^  (Decaabar  1973) 


Instructions 

1.  Separate  bid  for  each  parcel  is  required. 
If  no  p€u-cel  number  has  been  assigned  to 
tract,  then  land  description  or  identification 
should  be  furnished. 

2.  Bid  muat  be  accompanied  by  one-half  of 
total  amount  of  bid.  The  amount  should  be 
cash  or  money  order,  certified  or  cashier's 
check,  or  bank  draft  which  muat  be  made 
payable  to  the  Bureau  of  Land  Manaaement. 

3.  Identify  envelope  Bid  for  Geothermal 
Resources  Lease  in  ( name  of  KGRA ) .  Be 
sure  correct  parcel  number  of  tract  on  which 
bid  Is  submitted  and  date  of  bid  opening  are 
noted  plainly  on  envelope.  No  bid  may  be 
modified  or  withdrawn  unless  such  modifica- 
tion or  withdrawal  is  received  prior  to  time 
fixed  for  opening  of  bids. 

4.  Mall  or  deliver  bid  to  office  and  place 
Indicated  In  Notice  of  Sale. 

6.  If  bid  Is  submitted  by  an  agent  or  at- 
tomey-ln-fact,  association  (including  a  part- 


nership), corporation,  guardian,  or  a  trustee 
the  showing  required  by  43  CPR  3202.2 
should  accompany  bid,  except  that  if  the  re- 
quired Information  has  previously  been  filed, 
a  reference  by  serial  number  to  the  record 
in  which  it  was  filed,  together  with  a  state- 
ment as  to  any  amendments,  will  be  suffi- 
cient. 

6.  If  bidder  Is  not  the  sole  party  in  Interest 
in  the  lease  for  which  bid  Is  submitted,  full 
disclosure  of  Interests  of  aU  other  parties 
must  be  made  as  required  by  43  CFR  3202.2-5, 
accompanied  by  a  separate  showing  of  quali- 
fications of  such  parties  to  hold  the  lease 
Interest. 

The  following  application  to  lease  geo- 
thermal resources  (Form  3200-1,  De- 
cember 1973)  may  be  copied  or  obtained 
from  the  Bureau  of  Land  Management 
to  apH>ly  for  non-competitive  leases  as  of 
January  1,  1974. 


No.  348— Pt.  I la 


FEDERAL  REGISTER,  VOL.  38,  NO.  248 — FRIDAY,  DECEMBER  28,   1973 


35506 


UNITED  STATES 
DEPARTMENT  OF  TllE  INTERIOR" 
BUREAU  OF  LAND  MANAGEMENT 

APPLICATION  TO  LEASE  CEOTHERMAL  RESOURCES 
(Sec.  4  NoBcomoetitive  Lease) 


NOTICES      — 


rOMt  APPROVES 


Sethi  IMiet 


TT*  undenisMd  hereby  nukes  .ppBcaUon  to  lease  .0  Of  .ny  of  flit  lindi  described  hef|in  that  ireawilable  for  Iea«  punimt  aij3 
™ie«7o  thTienm  Jd  ptoviaons  of  U>t  Act  of  December  24. 1970  (84  Stat.  1 566.30  U.S.C.  Sec.  1001).  or  any  «nadm«U 
heiTaftet  eiuKted.  hereinafter  referred  to  as  the  Act.  and  to  all  applicable  reEub»oM  now  or  hereaner  ta  force  wH«t  not 
Ineonsistenl  with  any  express  and  specific  provisions  herein,  which  are  made  a  part  here  [>f. 


Name  (Last,  First,  Hiddlt  imtial,  print  or  type) 


6^ 

'7.    Arc  Tou  »  citizen  o<  the  United  Slates? 

8.  Have  veu  reachgd  the  «^e  of  maiotilv? 

9.  Is  application  made  for  a  corpofalion  or  other  legal  entity? 
yo.    Has  a  statenent  of  Qualifications  been  filed^ 


I  CERTlfY  That  my  intererts.  direct  or  indirect,  in  geothermal  resources  leases  in 
Hat  the  statements  made  herein  are  true,  complete,  and  correct  to  the  best  of  my 
filth. 


aboTe  State  do  not  exceed  20,480  acres. 
ijnowledee  and  bdief  and  are  made  in  good 


(Signatitf^  of  Applicant) 


(D»t*> 


TU1«  la  V.S.C.  5«c1ion  loot  nakc*  it  a  crtne  for  aay 
Vttitad  State*  any  false,  tidltioua.  or  [raudulant  atate 


ataoa  taaowlActy  and  wilfully  t< 
eot*  or  rvpveaeotatlona  aa  to  a 


(iiajllicttonx  en  rtvtrttl 

General   Instkuctions 

Submit  copies  of  application  typewritten 
or  printed  plainly,  and  signed  In  Ink.  Appli- 
cation must  be  filed  In  the  proper  BLM  Of- 
fice for  the  State  In  which  the  lands  are 
located.  In  duplicate  for  national  resource 
lands  and  In  triplicate  where  acquired  lands 
are  involved.  Applications  for  lands  In  the 
following  States  which  have  no  proper  BLM 
Office  should  be  filed  In  the  office  Indicated 
below. 

North  Dakota.  South  Dakota 

State  Office.  BLM 

Billings.  Montana  59101 

Kansas,  Nebraska 

State  Office.  BLM 

Cheyenne.  Wyoming  82001 

Otdahoma 

State  Office.  BLM 

Santa  Pe,  New  Mexico  87501 

Eastern  States 

Eastern  States  Office.  BLM 

7981  Eastern  Avenue 

Silver  Spring.  Maryland  20910 

If  additional  space  Is  needed  In  furnishing 

ftny  of  the  required  Information,  It  should  be 


y  3ur 
Ue 

Sx:ial  ; 
stree 
Zip 
Lc  Tid 
ite  d 
deslrsl 
p  abli 


protra<  ted 


Reg:  ster 


prepared  on 
attached  to 

Item  1—Q 
Initial,  and 
ber.  Give 
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tarm  S200-1  (fMctabmt  197S) 

iddltlonal  sheets,  Initialed,  and 

application. 

last  name,  first  name,  middle 

Security  or  Taxpayer  Num- 

t  and  number  (P.O.  Box) ,  City, 

Code. 

Description — Give  complete 

description  of  lands  for  which 

If  lands  have  been  surveyed 

ic   land   rectangular  system, 

on  must  describe  lands  by  legal 

section,    township,    and    range. 

surveys  have  been  approved 

date  thereof  published  In  the 

all   applications   to   lease 

on    such    protracted    surveys, 

ifter  such  effective  date,  must 


lanps    only    according    to    section, 
range  shown  on  approved  pro- 
If  lands  have  neither  been 
the  ground  nor  shown  on  rec- 
prott  acted  surveys,  each  application 
lands  by  metes  and  bounds, 
and  distances   between  suc- 
polnts  on  the  boundary  of  tract, 
( directions  except  where  bound- 
are    In   irregular   form,   and 
courses  and  distances  to  an  of- 


ficial corner  of  the  public  land  surveys.  In 
Alaska,  descriptions  of  unsurveyed  lands 
must  be  connected  by  courses  and  distances 
to  either  an  official  comer  of  the  public  land 
surveys  or  to  a  trlangulatlon  station  estab- 
lished by  any  ageilicy  of  the  United  States 
(such  as  the  United  States  Geological  Survey, 
the  Coast  and  Geodetic  Survey,  or  the  Inter- 
national Boundary  Commission),  If  the  rec- 
ord position  thereof  Is  available  to  the  gen- 
eral public.  For  description  of  unsurveyed 
public  lands  adjacent  to  tidal  waters  In 
Louisiana  and  Alaska,  see  43  CFR  3203.4(d). 

Total  area  of  land  requested  sboiild  be 
shown.  In  acres.  In  apace  provided.  That  area, 
except  where  the  rule  of  approximation  ap- 
plies, must  not  exceed  2560  acres.  All  of  the 
land  applied  for  must  be  within  a  six  (6) 
mile  square  or  an  area  of  six  (6)  stirreyed  cm* 
protracted  sections  in  length  or  width.  In 
Instances  where  the  United  States  does  not 
own  a  100  percent  Interest  in  the  mineral  de- 
posits In  any  particular  tract,  the  offeror 
should  indicate  the  percentage  of  Govern- 
ment (ownership. 

Item  3 — Service  Charge — Nonrefundable 
service  charge  of  fifty  dollars  ($60)  mtist  ac- 
cotmpany  apT>llcatlon. 

Item  4 — Rental — Advance  rental  at  rate  of 
not  less  than  one  dollar  ($1)  per  acre,  or 
fraction  thereof,  must  be  submitted  at  time 
of  filing  application. 

Item  5 — Bonding — A  single  copy  of  the 
bonds  on  forms  approved  by  the  Director 
must  be  filed  in  the  proper  BLM  Office.  Bonds 
may  be  filed  with  application  or  must  be  filed 
within  thirty  (30)  days  after  receipt  of  notice 
from  Authorized  Officer. 

Item  6 — Party  tn  Interest — Indicate 
whether  sole  party  in  interest  or  not.  If  not, 
submit,  at  t^e  time  application  is  filed,  a 
signed  statement  setting  forth  names  of 
other  interested  parties  and  the  nattire  of 
the  agreement  between  them.  All  interested 
parties  must  furnish  evidence  of  their  quali- 
fications to  hold  an  Interest  in  the  lease  when 
application  is  filed. 

Item  8 — Age  of  Majority — Indicate  whether 
or  not  the  age  of  majority.  If  application  is 
made  by  a  guardian  or  trustee  for  a  person 
who  Ijas  not  reached  the  age  of  tnajority,  the 
application  must  be  accompanied  by  evidence 
required  by  Section  3202.2-2  of  the  Regu- 
lations. 

Item  9 — Application  by  Corporation  or  As- 
sociation— If  the  applicant  la  a  corj)oration, 
or  an  association,  it  mtist  submit  a  statement 
containing  the  following  infortxiation :  (1) 
State  In  which  It  Is  Incorporated  or  formed: 
(2)  that  it  Is  authorized  to  hold  geothermal 
leases;  (3)  that  the  officer  executing  this  ap- 
plication is  authorized  to  act  on  behalf  of 
corporation  or  association  in  such  matters; 
and,  (4)  the  percentage  ot  voting  stock  and  , 
all  stock  owned  by  aliens  or  for  those  having 
addresses  outside  the  United  States.  If  10 
percent  or  more  of  the  stock  of  any  class  is 
owned  or  controlled  by,  or  on  behalf  of,  any" 
one  stockholder,  a  separate  showing  as  to  his 
name,  citizenship,  and  holdings  must  be 
furnished. 

Item  10 — Statement  of  Qualifications 
Filed — ^If  qualification  statement  has  been 
prevlotisly  filed  Indicate  and  identify  by  serial 
number  the  record  in  which  such  statements 
were  filed  together  with  a  statement  as  to 
any  amendments  thereof. 

Submit  application  In  a  sealed  envelc^>e. 
Envelope  must  be  plainly  identified  that  it  is 
an  application  for  a  lease  pursuant  to  43  CFR 
3210.  {Items  not  listed  are  self-explanatory.) 

Dated'  December  19,  1973. 

W.  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

(PR  Doc.73-27053  PUed  12-27-73;8:45  am] 
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GEOTHERMAL  RESOURCES 

Amendment  of  Notice  of  Proposed 
Wittidrawal  and  Reservation  of  Lands 

1.  The  noUce  of  proposed  withdrawal 
and  reservation  of  lands  for  the  protec- 
tion of  geothermal  resources,  published 
in  the  Federal  Register  issue  of 
March  24,  1967  (32  FR  4506-4507), 
amended  by  a  revised  notice  appearing 
in  the  issue  of  April  12,  1967  (32  FR 
5860),  is  hereby  further  amended  to  re- 
move the  segregative  effect  jtf  the  pro- 
posed withdrawal  and  res^fllion  as  far 
as  is  necessary  to  permit^^Hfe  Secretary 
of  the  Interior  to  iss>re  geothermal 
resources  leases  under  the  Geothermal 
Steam  Act  of  1970  (84  Stat.  1566;  30 
U.S.C.  Ch.  23).  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR 
2091.2-5(b),  at  10  a.m.  on  January  1, 
1974,  the  following  described  lands  will 
be  relieved  of  the  segregative  effect  of 
said  notice  of  proposed  withdrawal  with 
respect  to  leasing  imder  the  provisions 
of  the  Geothermal  Steam  Act  of  1970: 
Caljpornia 
MOtnrr  diablo  mzkidian 
Calistoga  Geothermal  Area 


T.  8  N., 

R.  6  W., 

Sees. 

6  and  6. 

T.  9  N., 

R.  6  W.,                 — 

Sees. 

31  and  33. 

T.  8  N., 

R.  7  W.. 

Sec. 

1. 

T.  9  N.. 

R.  7  W.. 

Sees. 

26  and  36. 

Lake  City  Geothermal  Area 

T.  43  N 

..  R.  16  B.. 

Sees. 

1  and  13. 

T.  44N 

.,  R.  16  E., 

Sees. 

11  thru  14,  23  thru  26,  36  and  36 

T.  43  N 

.,  R.  16  E., 

Sees. 

1  thru  24. 

T.  44N 

.,  R.  16  E., 

Sees. 

7,  8,  15  thru  22,  26  thru  36. 

T.  43  N 

.,  R.  17  E.. 

Sees. 

7  and  18. 

Lassen  Geothermal  Area 

T.  29  N 

,  R.  4  E., 

Sees. 

1  thru  36. 

T.  30  N 

.  R.  4  E.. 

Sees. 

81  thru  36. 

T.  2flN 

.  R.  6  E., 

Sees. 

1  thru  36. 

T.  SON 

.  R.  6  E., 

Sees. 

31  and  32. 

T.  29N 

,  R.  6  E., 

Sees. 

1  thru  36. 

«T.  30N 

.  R.  6  E.. 

Sees. 

29  thru  36. 

Mono-Long  Valley  Geothermal  Area 

T.  1  N.,  R.  26  E., 

Sees.  1  thru  18,  20  thru  20,  32  thru  36. 
T.  2  N.,  R.  26  E., 

Sees.  1  thru  4,  8  thru  36. 
T.  3  N.,  R.  26  E., 

Sees.  26,  36,  36. 
T.  1  N.,  R.  27  E.. 

Sees.  1  thru  36. 
T.  2  N.,  R.  27  E., 

Sees.  1  thru  36. 
T.  3  N.,  R.  27  E., 

Sees.  13  thru  16.  19  thru  36. 
T.  1  N.,  R.  28  E., 

Sees.  1  thru  86. 
T.  2  N.,  R.  28  E., 

Sees.  3  thru  10. 14  thru  36. 
T.  3  N..  R.  38  E., 

Sees.  19, 39  thru  88. 


NOTICES 

T.  1  N.,  R.  29  E., 

Sees.  6, 7, 17  thru  30, 29  thru  SS. 
T.  2  N.,  R.  39  E., 

Sec.  31. 
T.  1  S..  R.  36  K., 

Sees.  1  thru  S,  8  thru  16,  31  tbra  28,  S3 
thru  36. 
T.  2  S.,  R.  26  E., 

Sees.  1  thru  4,  0  thru  16,  22  thru  37,  34 
thru  36. 
T.  3  S.,  R.  26  E., 

Sees.  1  thru  3,  10  thru  16,  23  thru  36,  36 
and  36. 
T.  4-8.,  R.  36  E., 

Sees.  1  and  13. 
T.  1  S.,  R.  27  E., 

Sees.  1  thru  36. 
T.  2  S.,  R.  27  E., 

Sees.  1  thru  36. 
T.  3  S.,  R.  27  E., 

Sees.  1  thru  36. 
T.  4  S.,  R.  27  E., 

Sees.  1  thru  29. 
T.  1  S.,  R.  28  E., 

Sees.  1  thru  36. 
T.  2  S.,  R.  28  E., 

Sees.  1  thru  36. 
T.  3  S.,  R.  28  E., 

Sees.  1  thru  36. 
T.  4  S.,  R.  28  E., 

Sees.  1  thru  36. 
T.  1  S.,  R.  29  E,, 

Sees.  4  thru  9,  15  thru  22,  26  thru  36. 
T.  2  S..  R.  29  E., 

Sees.  1  thru  36. 
T.  3  S,  R.  29  E.. 

Sees.  1  thru  36. 
T.  4  S.,  R.  29  E., 

Sees.  1  thru  34. 
T.2S.,  R.  30E., 

Sees.  18,  19,  30  thru  32. 
T.  3  S.,  R.  30  E., 

Sees.  5  thru  9,  16  thru  21,  28  thru  33. 
T.  4  S.,  R.  30  E.. 

Sees.  5  thru  8,  17  thru  19. 

SAN   BERNAHOINO   MERIDIAN 

Saltan  Sea  Geothermal  Area 

T.  lOS,  R.  12  E., 

Sees.  13  thru  16,  21  thru  28,  33  thru  36. 
T.  11  S.,  R.  12  E., 

Sees.  1  thru  3,  10  thru  14,  33  thru  36,  36. 
T.  10  S.,  R.  13  E., 

Sees.  13  thru  36. 
T.  11  S.,  R.  13  E., 

Sees.  1  thru  36. 
T.  12  S.,  R.  13  E., 

Sees.  1  thru  12. 
T.  11  S.,  R.  14  E., 

Sees.  7,  18,  19,  29  thru  32. 
T.  12  S..  R.  14  E., 

Sees.  5  thru  8, 17,  18. 

MOm^T  DIABLO  MERIOIAK 

Geysers-Sulphur  Bank  Geothermal  Area 

T.  UN.,  R.  7W., 

Sees.  6  thru  7,  18. 
T.  12  N.,  R.  7  W., 

Sees.  1  thru  11,  14  thru  23,  27  thru  33. 
T.  13  N.,  R.  7  W.. 

Sees.  4  thru  10,  16  thru  23,  26  thru  36. 
T.  14  N.,  R.  7  W., 

Sees.  31  and  32. 
T.  11  N..  R.  8  W., 

Sees.  1  thru  24,  26  thru  34. 
T.  12N.,  R.  8  W., 

Sees.  1  thru  36. 
T.  13  N.,  R.  8  W.. 

Sees.  1  thru  36. 
T.  14  N.,  R.  8  W., 

Sees.  31  thru  36. 
T.  UN.,  R.  9  W., 

Sees.  1  thru  3,  10  thru  15,  23  thru  26. 
T.  12  N.,  R.  9  W., 

Sees.  1  thru  4,  9  thru  16,  31  thru  28,  33 
thru  36. 
T.  13  N.,  R.  e  W., 

Sees.  1.  10  thru  16,  31  thru  28,  88  thru  36. 


35507 


Wendel-Amedee  Geothermal  Area 

T.  28  N.,  B.  16  If.. 

Sec.  1. 
T.  29  N.,  R.  16  E., 

Sees.  13,  14,  23  thru  27,  36  and  36. 
T.  28  N.,  R.  16  E., 

Sees.  4  thru  9, 17  and  18. 
T.  29  N.,  R.  16  E., 

Sees.  18  thru  20,  29  thru  33. 
Total  acreage  in  California— 838,400. 

Nevada 

mot7nt  diablo  mxridian 

Steamboat  Springs  Geothermal  Area 

T.  17  N.,  R.  20  E., 

Sees.  4  and  6. 
T.  18  N.,  R.  20  E., 

Sees.  20,  21,  27  thru  29,  32  thru  34. 

Beowawe  Geothermal  Area 

T.  31  N.,  R.  47  E., 

Sees.  13  and  24. 
T.  31  N.,  R.  48E., 

Sees.  1  thru  6,  7  thru  1    .  16  thru  20. 
T.  31  N.,  R.  49  E., 

Sec.  6. 

Brady  Springs  Geothermal  Area 

T.  22  N..  R.  26  E., 

Sees.  1  thru  4,  9  thru  16,  21  thru  27. 
T.  23  N.,  R.  26  E., 

Sees.  34  thru  36. 
T.  22  N.,  R.  27  E., 

Sees.  6  thru  8,  17  thru  19,  30. 
T.  23  N.,  R.  27  E., 

Sec.  31. 
Total  acreage  in  Nevada — 38,400. 

Idaho 

boise  meridian 

Yellowstone  Geothermal  Area 

T.  12  N.,  R.  45  E., 

Sees.  2.  3,  10,  11,  14,  16,  22,  23,  26,  27.  34,  35. 
T.  13  N.,  R.  46  E., 

Sees.  2,  3.  10,  11,  14.  15,  22,  23,  26.  27.  34.  35. 
T.  14  N..  R.  45  E.. 

Sec.  34. 
Total  acreage  in  Idaho — 16,000. 

Montana 

principal  meridian 

Yellowstone  Geothermal  Area 

T.  14  S..  R.  5  E., 

Sees.  3.  4,  9,  10,  15,  16,  21,  22  27  28.  33.  34. 
T.  15  S..  R.  5  E., 

Sees.  3.  4,  9.  10,  16,  16,  21,  22,  27,  28.  34. 
T.  9  S.,  R.  8  E., 

Sees.  22,  23.  24. 
T.  9S..R.  9E., 

Sees.  19,  20.  21. 

Total  acreage  in  Montana — 17,920. 

New  Mexico 

principal  meridian 

Baca  Location  No.  1  Geothermal  Area 

T.  18-N..  R.  3E.,  Nyj. 
T.  19  N..  R.  3  E. 
T.  20  N.,  R.  3  E., 

Sees.  4.  8,  9,  16,  17.  19  thru  21.  28  thru  33. 
T.  18  N.,  R.  4  E., 

Sees.  2  tbrv  10,  17  and  18. 
T.  21  N.,  R.  4  E., 

Sees.  25,  35.  36. 
T.  21  N.,  R.  6  E., 

Sees.  29  thru  33. 

All  of  the  Baca  Location  No.  1  Land  Grant 
lying  in  Tps.  19,  20,  and  21  N.,  Re.  3,  4,  and  5 
E.,  New  Mexico  Principal  Meridian  (uns\ir- 
veyed) . 

All  of  the  Canyon  De  San  Diego  Land 
Grant  lying  in  T.  19o  N.,  R.  3  E.,  New  Mexico 
Principal  Meridian. 

Total  acreage  In  New  Mexloo^l40,180. 
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2.  This  notice  does  not  affect  any 
lands  which  may  have  been  withdrawn 
under  authority  of  Executive  Order  No, 
5389  of  July  7.  1930.  as  sunended  by  Pal>- 
11c  Land  Order  No.  399  of  August  20, 
1947,  published  In  the  Federal  Register 
of  August  28,  1947  (12  FR  5780-1). 

3.  The  foregoing  lands  will  continue  to 
remain  segregated  from  all  other  forms 
of  appropriation  under  the  public  land 
laws,  including,  without  limitation,  the 
mining  laws  and  the  remainder  of  the 
mineral  leasing  laws. 

Georce  L.  Tctrcott, 
Associate  Director. 

December  19.  1973. 
|FR  r)oc.73-27064  Filed  12-27-73:8:46  am] 


BURLEY  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Board  for  Burley  Grazing  District 
No.  2  will  meet  at  9:30  ajn..  on  Janu- 
ary 18,  1974.  In  the  Conferaice  Room  of 
the  Burley  District  Office  Building,  200 
South  Oakley  Highway,  Burley,  Idaho. 
The  agenda  for  the  January  18th  meet- 
ing Includes  considering  and  recom- 
mending action  upon  the  following  mat- 
ters: (1)  Protests  on  grazing  applica- 
tions; (2)  Proposed  range  development 
projects  for  Fiscal  Year  1975  and  co- 
operative agreements;  (3)  Proposed  rule 
making  on  minimum  branding  and 
marking  requirements  for  livestock;  (4) 
Pocatello  Management  Framework  Plan. 
Other  topics  for  discussion  include  five- 
year  goals  for  program  activities — Idaho, 
program  for  Youth  Conservation  Oamp, 
procedures  for  distribution  and  expendi- 
ture of  Advisory  Board  funds. 

The  meeting  will  be  open  to  the  pub- 
lic; seating  will  be  available  for  about  8 
observers.  Written  and  oral  statements 
are  welcome.  Written  statements  should 
be  addressed  to  the  Advisory  Board 
Chairman,  Mr.  Milton  T.  Jones,  c/o  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment, P.O.  Box  489,  Burley,  Idaho  83318. 

Nick  James  Cozakos. 
District  Manager. 

IFR  Doc.73-272(H  Piled  l»-27-73;8:46  amj 


Office  of  the  Secretary 

PROPOSED  NATIONAL  PARKS,  WILDLIFE 
REFUGES,  FORESTS,  AND  WILD  AND 
SCENIC   RIVERS   IN   ALASKA 

Notice  of  Availability  of  Draft 
Environmental  Statemerrts 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  draft  environmental 
statements  for  the  following  prc^xieed 
National  Parks,  Wildlife  Refuges, 
Forests,  and  Wild  and  Scenic  Rivers  In 
Alaska.  Hie  proposals  are  made  tn  ac- 
cordance with  the  Alaska  Native  Claims 
Settlement  Act  of   1971.  The  envlron- 


NOT1CES 

mental  stateiients  consider  the  legis- 
lative establishment  of  the  National 
Parks.  WUdllfe  Refuges.  Forests,  and 
Wild  and  Scesiic  Rivers  and  their  man- 
agement by  ti)e  agencies  Indicated  below. 

SuBMi$sioN  or  Comments 

Written  cGtnments  on  the  environ- 
mental statements  are  invited  and  will 
be  accepted  no  later  than  March  20, 1974. 
In  order  that  all  ccMnments  being  sent 
from  the  State  of  Alaska  are  received 
within  the  sljated  time  period,  the  use 
of  airmail  is  urged.  Comments  should  be 
addressed  to:  , 

Tbeodor  R.  Swem,  Chklrmaii 

Alaska  Planning  Oroup 

United  States]  Department  ot  tbe  Interior 

Washington,  D.C.  205KO 

Cape  Krusenstern  National  Monttment 

[DES  73-87] 

Proposal  ricommends  that:  Approxi- 
mately 350,009  s^i*^  o^  public  lands  and 
waters  in  notthwest  Alaska  be  legisla- 
tively establi^ed  by  Congress  as  the 
Cape  Krusenstern  National  Monimient. 

Managemeiit  by:  National  Park 
Service. 

Mount  McKinlby  National  Park 

[DES  73-83] 

Proposal  n  commends  that:  Approxi- 
mately 3.2  rn^lion  acres  of  pubUc  lands 
and  waters  adjacent  to  the  existing 
Mount  McKUdey  National  Park  In  cen- 
tral Alaska  b«  designated  by  Congress  as 
the  Mount  MoKinley  National  Park. 

Managemeiit  by.-  National  Park 
Service. 

Harding  Icefi^ld-Kxvai  Fjords  National 
Monttment 
[DES  73-86] 

Proposal  recommends  that:  Af^noxi- 
mately  300,000  acres  of  public  lands  and 
waters  on  th«  south  coast  of  the  Kenal 
Peninsula  iq  Alaska  be  established 
legislatively  by  Congress  as  the  Harding 
Icefleld-Kenai  Fjords  National  Monu- 
ment and  further,  that  legislative  recog- 
nition be  glvten  an  Area  ot  Ecological 
Concern  of  4^.000  acres  associated  with 
the  proposed  iionument. 

Management  by:  National  Park 
Service. 

I  National  Park 

[DES  73-84] 

Proposal  reicommends  that:  Approxi- 
mately 1.9  million  acres  of  public  lands 
and  waters  in  southwest  Alaska  be 
designated  by  Congress  as  the  Katmai 
National  Par^. 

ManagemeM  by:  National  Park 
Service. 

Gates  of  t^e  Arctic  National  Park 

[DES78-«1] 

Proposal  r^ommends  that:  Approxi- 
mately 8.4  million  acres  of  public  lands 
and  waters  in  north-central  Alaska 
be  designated  by  Congress  as  the  Gates 
of  Um  Arctic  Natlaaal  Park  and  the 
Noatak,  Alatnci,  Tlnayguk,  Elllllk  (includ- 
ing Easter  Cyeek) ,  and  the  North  Fork 
of  the  Koyukiik  Rivers  be  designated  as 
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Wild  Rivers  in  accordance  with  the  Na- 
tional Wild  and  Scenic  Rivers  Act  of 
1968. 

Management  by:  National  Park 
Service.  ^  ■ 

Chukcri-Imttritk  National  Reserve 
[DES  73-esj 

Proposal  recommends  that:  Approxi- 
mately 2.7  minion  acres  of  public  lands 
and  waters  on  the  Seward  Peninsula  of 
.Maska  be  designated  by  Congress  as  the 
Chukchl-Imuruk  National  Reserve. 

Management  by:  National  Park  Service 
and  the  Bureau  of  Sport  Fisheries  and 
WUdllfe. 

Yukon-Charley  National  Rivers 
[DBS  73-02]         « 

Proposal  recommends  that:  Approxi- 
mately 2.0  million  acres  of  public  lands 
and  waters  along  the  upper  Yukon  River 
be  designated  by  Congress  as  Yukon- 
Chariey  National  Rivers. 

Management  by:  National  Parte  Serv- 
ice. 

Lake  Clark  National  Park 

^  [DES  73-89] 

Proposal  recommends  that:  Approxi- 
mately 2.6  million  acres  of  public  lands 
and  waters  north  of  Cook  Inlet,  Alaska, 
be  designated  by  Congress  as  the  Lake 
Clark  National  Park. 

Management  by:  National  Park  Serv- 
ice. 

Wrangell-St.  Elias  National  Park 

[DBS  73-90] 

Proposal  recommends  that:  Approxi- 
mately 8.6  millicni  acres  at  public  lands 
and  waters  in  southeast  Alaska  be  desig- 
nated by  Congress  as  the  Wrangell-St. 
Ellas  National  Park. 

Management  by:  National  Part  Serv- 
ice. 

Yukon  Delta  National  Wildlife  Refuge 

[DBS  73-101] 

Proposal  recommends  that:  Approxi- 
mately 5.2  million  acres  of  public  lands 
and  waters  adjacent  to  the  Clarence 
Rhode  National  Wildlife  Refuge,  Alaska, 
be  designated  by  Congress  as  the  Yukon 
Delta  National  Wildlife  Refuge. 

Management  by:  Bureau  at  Sport 
Fisheries  and  Wildlife. 

Arctic  National  Wildlife  Refuge 

(DES  73-06] 

Proposal  recommends  that:  Approxi- 
mately 3.8  million  acres  of  public  lands 
and  waters  in  northeast  Alaska  be  desig- 
nated by  Congress  as  the  Arctic  Natimial 
Wildlife  Refuge  and  that  portions  of  the 
Ivlshak  and  Wind  Rivers  be  designated 
as  Wild  Rivers  in  accordance  with  the 
National  Wild  and  Scenic  Rivers  Act  ot 
1968. 

Management  by:  Bureau  of  Sport 
Fisheries  and  Wildlife. 

KoTUKUK  National  Wildlife  Refuge 

[DES  73-07] 

Proposal  recommends  that:  Approxi- 
mately 4.4  million  acres  of  public  lands 
and  waters  In  west-central  Alaska  be 
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designated  by  Congress  as  the  Koyiikuk 
National  Wildlife  Refuge. 

Management  by:  Bureau  of  Sport 
Fisheries  and  Wildlife. 

Togiak  National  Wildlife  Refuge 

(DES  73-100) 

Proposal  recommends  that:  Approxi- 
mately 2.7  million  acres  of  public  lands 
and  waters  north  of  Bristol  Bay,  Alaska, 
be  established  by  Congress  as  the  Togiak 
National  Wildlife  Refuge  and  that  ap- 
proximately 60  miles  of  the  Kanektok 
River  be  designated  as  a  Wild  River  in 
accordance  with  the  National  Wild  and 
Scenic  Rivers  Act  of  1968. 

Management  by:  Bureau  of  Sport 
Fisheries  and  Wildlife. 

Yukon  Flats  National  Wildlife  Refuge 

[DES  73-102] 

Proposal  recommends  that:  Approxi- 
mately 3.6  million  acres  of  public  lands 
and  waters  in  northeast  Alaska  be  desig- 
nated by  Congress  as  the  Yukon  Flats 
National  Wildlife  Refuge. 

Management  by:  Bureau  of  Sport 
Fisheries  and  Wildlife. 

Iliamna  National  Resource  Range 

[DES  73-96) 

Proposal  recommends  that:  Approxi- 
mately 2.9  million  acres  of  public  lands 
and  waters  west  of  Cook  Inlet,  Alaska,  be 
designated  by  Congress  as  the  Iliamna 
National  Resource  Range  and  that  a 
47-mile  segment  of  the  Alagnak  River  be 
designated  as  a  Wild  River  in  accordance 
with  the  National  Wild  and  Scenic  Rivers 
Act  of  1968. 

Management  by:  Bureau  of  Land 
Management  and  the  Bweau  of  Sport 
Fisheries  and  Wildlife. 

Noatak  National  Arctic  Range 

[DES  73-98) 

Proposal  recommends  that:  Approxi- 
mately 7.6  million  acres  of  public  lands 
and  waters  In  northwest  Alaska  be  desig- 
nated by  Congress  as  the  Noatak  Na- 
tional Arctic  Range;  that  the  arctic 
Tange  be  included  in  the  National  Wild- 
life Refuge  System  and  be  managed  by 
the  Bureau  of  Land  Management  under 
a  20-year  development  moratorium;  that 
approximately  265  miles  of  the  Noatak 
River  be  designated  as  a  Wild  River  in 
accordance  with  the  National  Wild  and 
Scenic  Rivers  Act  of  1968. 

Management  by:  Bureau  of  Sport 
Fisheries  and  Wildlife  and  Bureau  of 
Land  Management. 

FoRTYMiLE  National  Wild  River 

[DES  73-109) 

Proposal  recommends  that:  375  miles 
of  the  Fortymile  River  system  and  320,- 
000  acres  of  adjacent  public  lands  and 
waters  in  east-central  Alaska  be  desig- 
nated by  Congress  as  the  Fortymile  Na- 
tional Wild  River. 

Management  by:  Bureau  of  Land  Man- 
agement. 

Unalakleet  National  Wild  River 

(DES  73-110] 

Proposal  recommends  that:  A  60-mlIe 
segment  of  the  Unalakleet  River  and  100,- 


000  acres  of  adjacent  public  lands  and 
waters  east  of  Norton  Sound,  Alaska,  be 
designated  by  Congress  as  the  Unalak- 
leet National  Wild  River. 

Management  by:  Bureau  of  Land  Man- 
agement. 

Porcupine  National  Forest 

[DES  73-103) 

Proposal  recommends  that:  Approxi- 
mately 9.5  million  acres  of  public  lands 
and  waters  in  northeast  Alaska  be  desig- 
nated by  Congress  as  the  Porcupine  Na- 
tional Forest  and  that  114  miles  of  the 
Porcupine  River  and  102  mUes  of  the 
Sheenjek  River  be  designated  as  a  Wild 
River  in  accordance  with  the  National 
Wild  and  Scenic  Rivers  Act  of  1968. 

Management  by:  Forest  Service,  De- 
partment of  Agriculture. 

Yukon-Kuskokwim  National  Forest 

[DES  73-105) 

Proposal  recommends  that:  Approxi- 
mately 7.3  million  acres  of  public  lands 
and  waters  in  Interior  Alaska  be  desig- 
nated by  Congress  as  the  Yukon-Kuskok- 
wim National  Forest  and  that  202  miles 
of  the  Nowitna  River  be  designated  as  a 
Wild  River  in  accordance  with  the  Na- 
tional Wild  and  Scenic  Rivers  Act  of 
1968. 

Management  by:  Forest  Service,  De- 
partment of  Agriculture. 

Wrangell  Mountains  National  Forest 

(DES  73-104] 

Proposal  recommends  that:  Approxi- 
mately 5.5  million  acres  of  public  lands 
smd  waters  in  southeast  Alaska  be  desig- 
nated by  Congress  as  the  Wrangell 
Moimtains  National  Forest  and  that  90 
miles  of  the  Bremner  River  be  designated 
as  a  Wild  River  in  accordance  with  the 
National  Wild  and  Scenic  Rivers  Act  of 
1968. 

Management  by:  Forest  Service,  De- 
partment of  Agriculture. 

A  limited  number  of  single  copies  of 
the  draft  environmental  statements  are 
available  from  the  managing  agencies  at 
the  following  locations: 

Tlieodor  R.  Swem,  Chairman 

Alaska  Planning  Oroup 

United  States  Department  of  tbe  Interior 

Washington,  D.C.  30240 

Statements  available:  All  Proposals 

United  States  Department  of  the  Interior 
Bureau  of  Spwrt  Fisheries  and  Wildlife 
813  D  Street 
Anchorage,  Alaska  99601 

Statements  available:  National  Ref- 
uges and  Ranges 

United  States  Department  of  Agriculture 
U5.  Fewest  Service 
Federal  Office  Building 
P.O.  Box  1628 
Juneau,  Alaska  99801 

Statements  available :  National  Forests 

United  States  Department  ot  the  Interior 
Bureau  of  Outdoor  Recreation 
624  W.  Sixth  Avenue 
Anchorage,  Alaska  99501 

Statements  available:  Natl<»al  Wild 
Rivers 

United  States  Department  of  the  Interlw 
Bureau  of  Land  Management 


556  Cordova  Street 
Anchorage,  Alaska  90501 

Statements  available :  National  Ranges 
and  WUd  Rivers 

United  states  Department  of  the  Interior 

National  Park  Service 

334  West  5th  Avenue 

Suite  250 

Anchorage,  Alaska  99501 

Statements  available:  National  Parks, 
Monuments,  and  tiie  Naticmal  Rivers 

In  addition,  copies  may  be  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield.  Virginia  22151. 

Copies  of  the  Natic«ial  Wildlife  Ref- 
uges and  Ranges  draft  statements  are 
available  for  inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  Wildlife 
1500  Plaza  Building.  Room  288 
1500  NE  Irving  Street 
P.O.  Box  3737 
Portland,  Oregon  97208 

Bureau  of  Sport  Fisheries  and  Wildlife 

500  Gold  Avenue.  SW 

Room  9018 

P.O.  Box  1306 

Albuquerque,  New  Mexico  87103 

Bureau  of  Sport  Fisheries  and  Wildlife 

Federal  Building — Fort  Snelllng 

Boom  630 

Twin  Cities.  Minnesota  55111 

Bureau  of  Sport  Fisheries  and  Wildlife 

17  Executive  Park  Drive,  NE 

Room  411 

Atlanta,  Georgia  30329 

Bureau  of  Sport  Fisheries  and  Wildlife 

John  W.  McCormack.  P.  O.  and  Courthouse 

Boston,  Massachusetts  02109 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Quality 

Department  of  the  Interior 

Room  2246 

18th  and  "C"  Streets,  NW 

Washington,  D.C.  20240 

Stat?  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdllfe 

2800  Cottage  Way 

Sacramento,  California  95826 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

300  Booth  Street 

Reno.  Nevada  89502 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

506  W.  Valley  MaU  Blvd. 

Union  Gap,  Washington  98903 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

P.O.  Box  9037.  Guilbeau  Station 

San  Antonio,  Texas  78204 

State  Supervisor 

Bureau  of  Sp<Mi:  Fisheries  and  Wildlife 

P.O.  Drawer  FW 

Mississippi  State,  Miss.  39762 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

P.O.  Box  25878 

Raleigh,  North  Carolina  27611 

State  Supervisor 

Bureau  of  l^>ort  Fisheries  and  Wildlife 

School  of  Forestry 

University  of  Georgia 

Athens,  Georgia  30601 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

650  West  Fort  (Box  025) 

Boise,  Idaho  83724 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

2721  N.  Central  Avenue  (Suite  704) 

Phoenix,  Arizona  85004 
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Stato  Supervisor 

Bureau  of  Sport  PlsherJ«s  mmI  WUdlif© 

Room  238  Old  Post  Office 

OlUahoma  City,  Oklahoma  73102 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WlldlUe 

Agricultural  Adm.  Bldg. 

Purdue  University 

West  Lafayette,  Indiana  47907 

State  Supervisor  . 

Bureau  of  Sport  Fisheries  and  Wildlife 

321  Old  Post  Office  Bldg. 

3rd  and  State  Streets 

Columbus,  Ohio  43215 

Stato  Supervisor 

Bureau  of  Sport  Fisheries  and  Wlldllf© 

315  Post  Office  Bldg. 

600  West  Capitol  Street 

Little  Rock,  Arkansas  72201 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

4131  N.W.  13th  Street 

Gafnesvllle.  Florida  32601 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

1720  West  End  Avenue 

Nashville,  Tennessee  37203 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

271-273  Agricultural  Center 

Lousiana  State  University 

Baton  Rouge.  Louisiana  70803 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

Room  212,  Federal  Bldg. 

Augusta,  Maine  04330 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

1825-B  Virginia  Street 

Annapolis.  Maryland  21401 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

451  Russell  Street 

Hadley.  Massachusetts  01035 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WildUfe 

55  Pleasant  Street 

Concord,  New  Hampshire  03301 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

US.    Post    OfBce    &    Courthouse    (Rm.    610) 

Trenton,  New  Jersey  06607 

State  Supervisor 

Bureau  of  Soort  Fisheries  and  Wlldltfe 

P.O.  Box  150 

Albany.  New^ork  12201 

State  Sup>ervl3or 

Bureau  of  Sf>ort  Fisheries  and  Wildlife 

111  Fergnson  Bldg. 

University  Park,  Penna.  10803 

State  Supervisor 

Bureau  of  Sp)ort  Fisheries  and  Wildlife 

108  Washington  Street,  S.E. 

Blacksburg,  Virginia  24060 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wlldltfe 

P.O.  Box  346 

Elklns,  West  Virginia  26241 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wlldltfe 

Fed.  Building  &  UJ3.  Courthouse 

111  S.  Wolcott 

Cisper.  Wyoming  82601 

State  Supervisor — Animal  Control 

Bureau  of  Sport  Fisheries  and  WUdllfe 

246  Federal  BuUdlng 

Unooln.  Nebraska  68506 

United  States  Department  of  tbe  Interior 

Bureau  of  Sport  Plaherlea  and  Wlldltfe 

439  Federal  BuUdlng 

P.O.  Box  260 

Pierre.  South  Dakota  67S01 
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United  States  t>epartment  of  the  Interior 

Bureau  of  Sport  Fisheries  and  Wildlife 

Federal  Build^kg 

Room  1748 

601  E.  12th  Stijeet 

Kansas  City,  Kansas  64106 


department  of  the  Interior 
Fisheries  and  Wildlife 


United  States 

Bureau  of  Spo^ 

Federal  BuUdlpg 

Room  316 

P.O.  Box  1897 

Bismarck.  Nor1|h  Dakota  56S01 


United  States 

Bureau  of  Spoilt 

711  Central 

Bluings,  Montana  59102 


pepsu-tment  ot  the  InterlM' 
Fisheries  and  Wildlife 

Avfenue 


United  States 
Bureau  of  Sp>oi*t 
Federal  Buildl^ 
Room  2313 
125  S.  State  Sl^t 
Salt  Lake  City 


Apartment  of  the  Interior 
Fisheries  and  Wildlife 


Copies  of 
ments,  and 
available  for 
locations : 


ihe  National  Parks,  Monu- 

liivers  draft  statements  are 

inspection  at  the  following 


United  States 
National  Park 
1709  Jackson 
Omaha, 


Nebraj  ka 


1  )epartment  of  the  Interior 
Service 
qtreet 

68103 


United  States 
National  Park 
143  South 
PhUadelphia, 

United  States 
National  Park 
523  Fourth  an<  I 
Seattle,  Washington 


United  States 
National  Park 
Old  Santa  Fe 
P.O.  Box  728 
Santa  Fe,  New 

United  States 
National  Park 
450  Golden 
San  Francisco. 


Gale 


Utah  84111 


Department  of  the  Interior 

Service 
Thl-d  Street 

Pennsylvania  19106 


;  department  of  the  Interior 
Service 
PUce  BuUdlng 
iWlOl 

[>epartment  of  the  Interior 

Service 
TraU 

Mexico  87501 

1  >epartm^nt  of  tbe  Interior 
;  Service 

Avenue,  Box  36063 
California  94102 


the  National  Ranges  and 
draft  statements  are  avail- 
inspection    at    the    following 


^>epartment  of  the  Interior 
Management 


Copies   of 
Wild  Rivers 
able    for 
locations: 

United  States 
Bureau  of  Lane ; 
1600  Broadway 
Room  700 
Denver,  Colorallo  80202 

United  States  I  >epartnient  of  the  Interior 

Bureau  of  Lan^  Management 

Federal  BvUldiag,  300  Booth  St. 

Reno.  Nevada  ^502 

United  States  I(>epartment  of  tbe  Interior 

Bureau  of  Land  Management 

Federal  BuUdlig 

125  South  Stati  Street 

Salt  Lake  Clty,|utab  »4111 

United  States  Department  of  the  Intertcar 

Bureau  of  Land  Management 

Federal  Bldg.,  |loom  3022 

Phoenix,  Arizotia  85025 

United  States  IJ>epartment  of  the  Interior 

Bureau  of  Land  Management 

Federal  Bldg..  Room  398 

560  W.  Port  8t ! 

Boise.  Idaho  8^02 

United  States  C>epartment  of  tbe  Intertor 

Bureau  of  Lani  Management 

Federal  BuUdliig 

P.O.  Box  1449 


Santa  Fe,  New 


»4exlco  87601 


United  States  Department  at  tbe  Interior 

Bureau  of  Land  Management 

2120  Capitol  Avenue 

P.O.  Box  1828 

Cheyenne,  Wyoming  82001 

United  States  Department  of  the  Interior 

Bureau  of  Land  Management 

2800  Cottage  Way 

Room  E-2841 

Sacnuziento,  Callf^nla  96826 

United  States  Department  of  the  Interior 
Bureau  of  Land  Management 
Federal  BuUdlng 
316  North  26th  St. 
Billings,  Montana 

United  States  Department  of  the  Interior 
Bureau  of  Land  Management 
729  Northeast  Oregon  St. 
P.O.  Box  2965 
Portland.  Oregon  97208 

United  States  Department  of  the  Interior 

Bureau  of  Land  Management 

Robin  Bldg. 

7981  Eastern  Avenue  ^ 

Silver  Spring.  Maryland  30910 

Copies  of  the  National  Wild  Rivers 
draft  statements  are  available  for  in- 
spection at  the  following  locations: 

United  states  Department  of  the  Interior 
Bureau  of  Outdoor  Recreation 
Federal  Office  BuUdlng 
600  Arch  Street 
PhUadelphia.  Penna.  19106 

United  States  Department  of  the  Interior 

Bureau  of  Outdoor  Recreation 

148  Cain  Street 

Atlanta,  Georgia 

United  States  Department  of  tbe  Interior 

Bureau  of  Outdobr  Recreation 

3853  Research  Park  Dr. 

Ann  Arbor.  Mich.  48104 

United  States  Department  of  the  Interior 

Bureau  of  Outdoor  Recreation 

Denver  Federal  Center 

Building  41.  P.O.  Box  25387 

Denver,  Colorado  80225 

United  States  Department  of  the  Interior^ 

Bureau  of  Outdoor  Recreation 

5000  Marble  Avenue.  N.E. 

Albuquerque,  New  Mexico  87110 

United  States  Department  of  tbe  Interior 

Bureau  of  Outdoor  Recreation 

450  Golden  Gate  Ave. 

San  Francisco,  California  94103 

Copies  of  the  National  Forest  draft 
statements  are  available  for  Inspection 
at  the  following  locations : 

Regional  Forester 

VS.  Forest  Service 

Federal  Building 

Ikflssoula,  Montana  59801 

Regional  Forester 

U.S.  Forest  Service 

Denver  Federal  BuUdlng 

Denver,  Colorado  80225 

Regional  Forester 

U.S.  Forest  Service 

Federal  Building 

517  Gold  Ave.  SW 

Albuquerque.  New  Mexico  87KI1 

Regional  Forester 

XJ3.  Forest  Service 

Federal  BuUdlng 

324  25th  Street 

Ogden,  Utah  84401 

ReglocuU  Forester 

U.S.  Forest  Service 

630  Sansome  St. 

San  Francisco,  Oallf.  Mill 

Regional  Forester 
VJS.  Forest  Service 
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319  SW  Pine  St. 
P.O.  Box  3623 
Portland,  Oregon  97206 
Regional  Forester 
U.S.  Forest  Service 
1720  Peachtree  Rd.  NW 
Atlanta.  Georgia  30309 
Regional  Forester 
U.S.  Forest  Service 
633  W.  Wisconsin  Avenue 
Milwaukee.  Wise.  63203 

Dated:  December  21, 1973. 

William  A.  Vogxly, 
Acting  Deputy  Assistant  Secretary, 
Program  Development  and  Budget. 

[FR  Doc.73-27200  Filed  12-27-73:8:46  am] 


PROPOSED  NATIONAL  PARKS,  WILDLIFE 
REFUGES,  FORESTS,  AND  WILD  AND 
SCENIC  RIVERS  IN  ALASKA 

Notice  of  Availability  of  Draft 
Environmental  Statements 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  ot 
1969,  the  D^artment  of  the  Interior  has 
prepared  draft  environmental  state- 
ments for  the  following  proposed  Na- 
tional Parks,  Wildlife  Refuges.  Forests, 
and  Wild  and  Scenic  Rivers  in  Alaska. 
The  proposals  are  made  in  accordance 
with  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971.  The  environmental 
statements  consider  the  legislative  es- 
tablishment of  the  National  Parks,  Wild- 
life Refuges,  Forests,  and  Wild  and 
Scenic  Rivers  and  their  management  by 
the  agencies  Indicated  below. 

Submission  or  Comments 

Written  comments  on  the  environ- 
mental statements  are  invited  and  will 
be  accepted  no  later  than  February  20, 
1974.  In  order  that  all  comments  being 
sent  from  the  State  of  Alaska  are  re- 
ceived within  the  stated  time  period,  the 
use  of  airmail  is  urged.  Comments  should 
be  addressed  to : 

TheodOT  R.  Stoem,  Chairman 

Alaska  Planning  Group 

United  States  Department  of  the  Interior 

Washington,  D.C.  20240 

Aniakchak  Caldera  National  Monument 

[DES  73-851 

Proposal  recommends  that:  Approxi- 
mately 440,000  acres  of  public  lands  on 
the  Alaska  Peninsula  be  designated  by 
Congress  as  the  Aniakchak  Caldera  Na- 
tional Monument,  and  that  the  entire 
Aniakchak  River  be  designated  a  Wild 
River  in  accordance  with  the  National 
Wild  and  Scenic  Rivers  Act  of  1968. 

Management  by:  National  Park  Serv- 
ice. 

KoBxnc  Valley  National  Monument 

[DES  73-88) 

Proposal  recommends  that:  Approxi- 
mately 1.9  million  acres  of  public  lands 
and  waters  in  northwest  Alaska  be  desig- 
nated by  Congress  as  the  Kobuk  Valley 
National  Monumeni  and,  further,  that 
the  entire  Salmon  River  be  designated 
as  a  Wild  River  in  accordance  with  the 
National  Wild  and  Scenic  Rivers  Act  of 
1968. 


Management  by:  National  Paiic  Berr- 
loe. 

Alaska  Coastal  National  Wildlir 
Retugss 

[DES  73-04] 

Proposal  recommends  that:  Approxi- 
mately 70,000  acres  of  public  lands  and 
waters  along  the  coast  of  Alaska  be  des- 
ignated by  Congress  as  the  Barren  Is- 
lands, Bering  Sea,  Chukchi  Sea,  Kodiak, 
and  Shumagin  Islands  Natic«ial  Wildlife 
Refuges. 

Management  by:  Bureau  of  Sport 
Fisheries  and  Wildlife. 

Selawik  National  Wildlife  Refuge 

[DES  73-99] 

Proposal  recommends  that:  Approxi- 
mately 1.4  million  acres  of  public  lands 
and  waters  east  of  Kotzebue  Sound, 
Alaska,  be  designated  by  Congress  as  the 
Selawik  National  Wildlife  Refuge, 

Management  by:  Bureau  of  Sport 
Fisheries  and  Wildlife. 

Beaver  Creek  National  Wild  Rivxi 

[DES  73-107] 

Proposal  recommends  that:  A  135- 
mile  segment  of  Beaver  Creek  and 
200,000  acres  of  adjacent  public  lands  in 
Interior  Alaska  be  designated  by  Con- 
gress as  the  Beaver  Creek  National  Wild 
River. 

MaruLoement  by:  Bureau  of  Land 
Management. 

Birch  Creek  National  Wild  River 

[DES  73-106] 

Proposal  recommends  that:  A  135- 
mile  segment  of  Birch  Creek  and  200,000 
acres  of  adjacent  public  lands  in  Interior 
Alaska  be  designated  by  Congress  as  the 
Birch  Creek  National  Wild  River, 

Management  by:  Bureau  of  Land 
Managemoit. 

Additions  to  the  Chugach  National 
Forest 

[DES  73-106) 

Proposal  recommends  that:  Approxi- 
mately 500,000  acres  of  public  lands  and 
waters  in  southeast  Alaska  be  designated 
by  Congress  as  the  Chugach  National 
Forest, 

Management  by:  Forest  Service,  De- 
partment of  Agriculture. 

A  limited  number  of  single  copies  of 
the  draft  environmental  statements  are 
available  from  the  managing  agencies 
at  the  following  locations: 

Theodor  R.  Swem,  Chairman 

AlEtska  Planning  Group 

United  States  Department  of  the  Interior 

Washington.  D.C.  20240 

Statements  available:  All  proposals 

United  States  Department  of  the  Interior 
Bureau  of  Sport  Fisheries  and  WUdUfe 
813  D  Street 
Anchorage.  Alaska  99501 

Statements  available:  National  Ref- 
uges and  Ranges 

United  states  Department  of  Agriculture 
U.S.  Forest  Service 
Federal  Office  Building 
P.O.  Box  1628 
Juneau,  Alaslca  99801 


Statements  available:   NaticHial  For- 
ests 

United  States  Department  of  the  Interior 
Bureau  of  Outdoor  Recreation 
624  W.  Sixth  Avenue 
Anchorage,  Alaska  99501 


National  WUd 


Statements  available: 
Rivers     * 

United  States  Department  of  tbe  Interior 
Bureau  of  Land  Management 
555  Cordova  Street 
Anchorage,  Alaska  99601 

Statements  available:  National  Ranges 
and  Wild  Rivers 

United  States  Departmwit  of  tbe  Interior 

National  Park  Sei-vice 

334  West  5th  Avenue 

Suite  250 

Anchorage,  Alaska  99501 

Statements  available:  National  Parks, 
Monuments,  and  the  National  Rivers 

In  addition,  copies  may  be  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Virginia  22151. 

Copies  of  the  NatlMial  Wildlife  Re- 
fuges and  the  Ranges  draft  statements 
are  available  for  inspection  at  the  fol- 
lowing locations: 

Bureau   of  Sport   Fisheries  and  WUdUfe 
1500  Plaza  Building,  Room  288 
1500  NE  Irving  Street 
P.O.  Box  3737 
Portland,  Oregon  97208 

Bureau  of  Sport  Fisheries  and  WlldUfe 

500  Gold  Avenue,  SW 

Room  9018 

P.O.  Box  1306 

Albuquerque,  New  Mexico  87103 

Bureau   of   Sport   Fisheries  and  WildUfe 

Federal  Building — Fort  Snelllng 

Room  630 

Twin  Cities,  Minnesota  65111 

Bureau   of   Sport   Fisheries   and  Wildlife 

17  Executive  Park  Drive.  NB 

Room  411 

Atlanta,  Georgia  30320 

Bureau  of  ^ort  Fisheries  and  Wildlife 
John  W.  McCormack  P.O.  and  Courthouse 
Boston,  Massachusetts  02109 

Bureau   of   Sport   Fisheries   and   WlldUfe 

Office  of  Environmental  Quality 

Department  of  the  Interior 

Room  2246 

18th  and  "C"  Streets,  NW 

Washington,  D.C.  20240 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdllfe 

2800  Cottage  Way 

Sacramento,  California  96836 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdllfe 

300  Booth  Street 

Reno,  Nevada  89502 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdllfe 

606  W.  Valley  Mftjl  Blvd. 

Union  Gap.  Washington  98903 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdllfe 

P.O.  Box  9037,  GuUbeau  Station 

San  Antonio,  Texas  78204 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdUfe 

P.O.  Drawer  FW 

Mississippi  State,  Mississippi  30762 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdllfe 


FEDERAL  REGISTER,  VOL   38,   NO.   248 — FRIDAY,   DECEMBEK  28,    1973 


35512 

P.O.  Box  25878 

Raleigh.  North  Carolina  37611 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wlldltf* 

School  of  Forestry 

University  o«f  Georgia 

Athens.  Georgia  30601 

Stat©  Supervisor  \ 

Bureau  of  Sport  Fisheries  and  Wildlife 
550  West  Port  (Box  025) 
BoLse.  Idaho  83734 
State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdltfe 
2721  N.  Central  Avenue  (Suite  704) 
Phoenix,  Arizona  85004 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdltfe 
Boom  238  Old  Post  Office 
OUahoma  City,  Oklahoma  73102 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdltfe 

Agricultural  Adm.  Bldg. 

Purdue  University 

West  Lafayette,  Indiana  47907 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdltfe 

321  Old  Post  Office  Bldg. 

3rd  and  State  Streets 

Columbus.  Ohio  43215 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdltfe 

315  Post  Office  Bldg. 

600  West  Cs^ltol  Street 

Little  Rock,  Arkansas  72201 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdltfe 

4131  N.W.  13th  Street 

QalnesvlUe.  Florida  32601 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdltfe 

1720  West  End  Avenue 

NashvUle.  Tennessee  37203 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdltfe 

271-273  Agricultural  Centw 

Louisiana  State  University 

Baton  Rouge.  Louisiana  70803 

State  Supeirvlsor 

Bureau  of  Sport  Fisheries  and  WUdltfe 

Room  212.  Federal  Bldg. 

Augusta,  Maine  04330 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdltfe 

1825-B  Virginia  Street 

Annapolis,  Maryland  21401 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdltfe 

451  RusseU  Street 

Hadley.  Massachusetts  01035 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdllfe 

55  Pleasant  Street 

Concorxt  New  Hampshire  03301 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdllfe 

U.S.  Poet  Office  Sc  Courthouse  (jlm.  510) 

Trenton,  New  Jersey  08607 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

P  O.  Box  150 

Albany.  New  York  12201 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

111  Ferguson  Bldg. 

University  Park,  Penna.  16802 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  Wildlife 

108  Washington  Street.  SJI. 

Blacksburg.  Virginia  24060 

State  Supervisor 

Bureau  of  Sport  Fisheries  and  WUdllfe 

P.O.  Box  346 

Elklns.  West  Virginia  aSMl 
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state  Supervlkw 

Bureau  of  Spoft  Fisheries  and  WUdllfe 

Fed.  Building  k  VS.  Covirthouse 

111  S.  Wolcof; 

Caspar.  Wyomdng  82601 

State  Sui>ervi»or — Animal  OontrcA 

Bureau  of  Sport  Flsherlea  and  WUdllfe 

246  Federal  BuUdlng 

Lincoln.  Nebraska  68608 

United  States  pepartment  of  the  Interior 

Bureau  of  Sport  Fisheries  and  Wildlife 

439  Federal  Building 

P.O.  Box  250 

Pierre.  South  1  Jakota  57501 

United  States  Department  of  the  Interior 

Bureau  of  Spw  rt  Fisheries  and  WUdllfe 

Federal  BuUding 

Room  1748      I 

601  E.  12th  si 

Kansas  City.  Kansas  64106 

United  States  pepartment  of  the  Interior 

Bureau  of  Sport  Fisheries  and  WUdllfe 

Federal  Bull(^ng 

Room  316 

P.O.  Box  1897 

Blsmark,  Nor<h  Dakota  58501 

United  States  Department  of  the  Interior 

Bureau  of  Sp>c  rt  Fisheries  and  WUdltfe 

711  Central  Avenue 

BUUngs,  Montana  59102 

United  States  Department  of  the  Interior 

Biireau  of  Sp<  rt  Fisheries  and  WUdllfe 

Federal  BuUdlng 

Room  2215 

125  S.  State  Street 

Salt  Lake  City.  Utah  84111 

Copies  of  the  National  Parks,  Monu- 
ments, and  Rivers  draft  statements  are 
available  for  inspection  at  the  following 
locations : 

United  Statei  Department  of  the  Interior 
National  Park  Service 
1709  Jackson  IStreet        . 
Omaha,  Nebriska  68109 

United  State*  Department  of  the  Interior 
National  Park  Service 
143  South  Third  Street 
Philadelphia,!  Pennsylvania  19106 

United  State*  Department  of  the  Interior 

National  Park  Service 

523  Fourth  ai  id  Pike  Building 

SeaUle,  Wasllngton  98101 


Dep>artment  of  the  Interior 
Service 
Trail 


United  State  I 

National  Par^ 

Old  Santa  Fe 

P.O.  Box  728 

Santa  Pe,  Ne^  Mexico  87601 

United  State*  Department  of  the  Interior 

National  Par|:  Service 

450  Golden  Qbte  Avenue,  Box  36063 

San  Franclsci.  California  94102  ' 

Copies  o<  the  National  Ranges  and 


Wild  Riven 
able    for 
locations : 


draft  statements  are  avail- 
iiispection    at    the   following 


United  Stated 
Bureau  of  Ltnd 
1600  Broadway 
Room  700 
Denver,  Colore  80202 


Lj^nd 


United  StateJB 
Bureau  of 
Federal  Bulldl 
Reno,  Nevadjk 


United  Stat^ 
Bureau  of 
Federal  BuillUng 
125  South  Slate 
Salt  Lake  City 


United 
Bureau  of 


Stat(  s 
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Department  of  the  Interior 
Management 


Department  of  the  Interior 

Management 
ng.  300  Booth  St. 
89502 


Department  of  the  Interior 
L^nd  Management 


Lind 


Street 
Utah  84111 
Dep>artment  of  the  Interior 

ManageQ>ent 


Federal  Bldg..  Room  3022 
Phoenix,  Arizona  85025 

UrUted  States  Department  of  the  Interior 
Bureau  of  Land  Management 
Federal  Bldg.,  Room  398 
660  W.  Port  St. 
Boise,  Idaho  83703 

United  States  Department  of  the  Interior 

Bureau  of  Land  Management 

Federal  Building 

P.O.  Box  1449 

Santa  Fe,  New  Mexico  87601 

United  States  Department  of  the  Interior 

Bureau  of  Land  Management 

2120  Capitol  Avenue 

P.O.  Box  1828 

Cheyenne,  Wyoming  82001 

United  States  Department  of  the  Interior 

Bureau  of  Land  Management 

2800  Cottage  Way 

Room  E-2841 

Sacramento,  California  96825 

United  States  Department  of  the  Interior 

Bureau  of  Land  Management 

Federal  BuUdlng 

316  North  26th  St. 

Billings,  Montana 

United  States  Department  of  the  Interior 

Bureau  of  Land  Management 

729  Northeast  Oregon  St. 

P.O.  Box  2966 

Portland,  Oregon  97208 

United  States  Department  of  the  Interi<« 

Bureau  of  Land  Msuiagement 

Robin  Bldg. 

7981  EUistem  Avenue 

SUver  Spring,  Maryland  20910 

Copies  of  the  National  Wild  Rivers 
draft  statements  are  available  for  inspec- 
tion at  the  following  locations: 

United  States  Department  of  the  InterUMT 
Bureau  of  Outdoor  Recreation 
Federal  Office  Building 
600  Arch  Street 
Philadelphia,  Penna.  19106 

United  States  Department  of  the  Interior 

Bureau  of  Outdoor  Recreation 

148  Cain  Street 

Atlanta.  Georgia 

United  States  Department  of  the  Interior 

Bureau  of  Outdoor  Recreation 

3853  Research  Park  Dr. 

Ann  Arbor,  Mich.  48104 

United  States  Department  of  the  Interior 

Bureau  of  Outdoor  Recreation 

Denver  Federal  Center 

Building  41,  P.O.  Box  25387 

Denver,  Colorado  80225 

United  States  Department  of  the  Interior 

Bureau  of  Outdoor  Recreation 

5000  Marble  Avenue,  N  JC.  ^ 

Albuquerque.  New  Mexico  87110 

United  States  Department  of  the  Interior 

Bureau  of  Outdoor  Recreation 

450  Golden  Gate  Ave. 

San  Francisco,   California  94102 

Copies  of  the  National  Forest  draft 
statements  are  available  for  InspectlMi 
at  the  following  locations: 

Regional  Forester 

U.S.  Forest  Service 

Federal  BuUdlng 

Missoula,  Montana  69801 

Regional  Forester 

VS.  Forest  Service 

Denver  Federal  Building 

Denver,  Colorado  80225 

Regional  Forester 

VS.  Forest  Service 

Federal  Building 

617  Gold  Ave.  SW 

Albuquerque,  New  Mexico  S71M 
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Regional  Forester 

U.S.  Forest  Service 

Federal  Building 

324  26th  Street 

Ogden.  Utah  84401 

Regional  Forester 

U.S.  Forest  Service 

630  Sansome  St. 

San  Francisco,  Calif.  (Kill 

Regional  Forester 

U.S.  Forest  Service 

319  SW  Pine  St. 

P.O.  Box  3623 

Portland,  Oregon  97206 

Regional  Forester 
U.S.  Forest  Service 
17^  Peachtree  Rd.  NW 
Atlanta,  Georgia  30309 
Regional  Forester 
U.S.  Forest  Service 
633  W.  Wisconsin  Avenue 
Milwaukee,  Wise.  63203 

Dated:  December  21,  1973. 

William  A.  Vogely, 
Acting  Deputy  Assistant  Secretary, 
>     Program  Development  and  Budget. 

IPR  Doc.73-27201  FUed  12-27-73;8:46  ami 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

EAGLE-TUMBLEWEEO  DRAW  WATERSHED 
PROJECT,   NEW   MEXICO 

Notice  of  Availability  of  Final 
Environ  ntental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Eagle-Tumbleweed  Draw  Watershed 
Project,  Eddy  and  Chaves  Counties,  New 
Mexico,  USDA-SCS-E8-WS-(ADM)- 
72-24(F). 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  Improvement  include  conservation 
land  treatment  throughout  the  water- 
shed, supplemented  by  a  floodwater  re- 
tarding structure,  two  floodwater  diver- 
sicms,  and  about  20,100  feet  of  channel 
work  for  flood  prevention. 

The  final  environmental  statement 
was  transmitted  to  CQ  on  December  21, 
1973. 

A  limited  supply  Is  available  at  the  fol- 
lowing locations  to  fill  single  copy 
requests: 

SoU  Conservation  Service,  USDA,  South  Ag- 
riculture Building,  Room  6227,  14th  and 
Independence  Ave.,  S.W.,  Washington,  D.C. 
20260 

Soil  Conservation  Service,  USDA,  617  Gold 
Avenue,  S.W.,  Box  2007,  Albuquerque,  New 
Mexico  87103 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  order  by 
name  and  number  of  statement. 

The  estimated  cost  Is  $5.75. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 


Dated:  December  21, 1973. 

EtrcKifs  C.  BizBE, 

WiLLIAlf  B.  DAVSY. 

Acting    Deputy    Administrator 
for     Water    Resources,    Soil 
Conservation  Service. 
IFB  Doc.7a-27246  FUed  12-27-73; 8:46  am] 


MUSH  CREEK  WATERSHED  PROJECT, 
ALABAMA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursusuit  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
DepEU-tment  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Mush  Creek  Watershed  Project,  Dallas 
and  Lowndes  Counties,  Alabama,  USDA- 
SCS-ES-WS-(ADM)  73-41  (F). 

The  raivlronmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  throughout  the  water- 
shed, supplemented  by  two  single-pur- 
pose floodwater  retarding  structures. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  December  19, 
1973. 

A  limited  supply  is  available  at  the 
following  locations  to  fill  single  copy 
requests : 

Sou  Conservation  Service,  USDA,  South 
Agriculture  BuUdlng,  Room  5227,  14th  and 
Independence  Avenue,  S.W.,  Washington, 
D.C. 20260 

Sou  Oonswratlon  Service,  USDA,  138 
South  Gay  Street,  Auburn,  Alabama,  36830 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field ,  Virginia  22151.  Please  order  by 
name  and  number  of  statement.  The 
estimated  cost  is  $4.75. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  federal,  state, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

(Catalog  oi  Federal  Domestic  Assistance  Pro- 
gram No  10.904,  National  Archives  Reference 
Services. ) 

Dated:  December  19,  1973. 

EUGKNX  C.  BlERE, 

Acting  Deputy  Administrator 
for  Water  Resources,  Soil 
Conservation  Service. 

(PR  Doc.73-27244  FUed  12-27-73:8:45  am] 


TROUBLESOME  CREEK  WATERSHED, 
PROJECT,   IOWA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  (^nservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  Final  Environmental  Statement  for  the 
Troublesome  Cre^  Watershed  Project, 


Audubon,  Cass,  and  Guthrie  Counties, 
Iowa,  USDA-SCS-ES-WS-  ( ADM )  -73- 
24(P). 

Tlie  environmental  statement  con- 
cerns- a  plan  for  watershed  protection 
and  flood  preventicm.  The  planned  works 
of  Improvement  include  conservation 
land  treatment  measures,  135  grade 
stabilization  structures.  2  multl-purpoee 
structures  for  fioodwater  retarding  and 
recreation,  and  2  recreation  develop- 
ments. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  December  20, 
1973. 

A  limited  supply  is  available  at  the 
following  locations  to  fill  single  «^y 
requests: 

Sou  Conservation  Service,  USDA,  South 
Agriculture  BuUding,  Room  6227,  14th  and 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20250 

Sou  Conservation  Service,  USDA,  Room 
823  Federal  BuUdlng,  210  Walnut  Street,  Des 
Moines,  Iowa  50309 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  use  name 
and  number  of  statement  above  when 
ordering.  The  estimated  cost  is  $4.00. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Re- 
ference Services.) 

Dated:  December  20,  1973. 

Eugene  C.  Biere, 
Acting    Deputy    Administrator 
for    Water    Resources,    SoU 
Conservation  Service.  • 

(PR  Doc.73-27243  FUed  12-27-73:8:45  am) 


TWELVE  MILE  CREEK  WATERSHED 
PROJECT.   IOWA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Twelve  Mile  CJreek  Watershed  Project, 
Union,  Adair,  and  Ringgold  Counties, 
Iowa,  USDA-SCS-ES-WS- (ADM) -73- 
S^P). 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention  and  municipal  and  in- 
dustrial water  supply.  The  planned 
works  of  improvement  provide  for  con- 
servation land  treatment,  11  grade 
stabilization  structures,  22  floodwater 
retarding  structures,  and  1  multi-purpose 
reservoir  with  capacity  for  floodwater  re- 
tarding and  municipal  and  industrial 
water. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  December  21, 
1973. 

A  limited  supply  is  available  at  the  fol- 
lowing locations  to  fill  single  copy  re- 
quests: 

Sou  Conservation  Service,  USDA,  South 
Agriculture  BuUdlng,  Boom  6227.  14th  and 
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Independence  Avenue,  S.W,  Waahln((t<Hi. 
DC.  20250 

Soil  Conservation  Service,  USDA,  Rocxn  S23 
Federal  BviUdlng,  210  Walnut  Street.  Des 
Molnee,  Iowa  50309 

Copies  are  also  avsdlable  from  the  Na- 
tional Technical  Infonnation  Service 
U.S.  Depcutment  of  Commerce,  Spring- 
field, Virginia  22151.  Please  xise  name 
and  number  of  statemoit  above  when 
ordering.  The  estimated  cost  la  $4.00. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref- 
erence Services.) 

Dated:  December  21,  1973. 

EuGKNX  C.  Bms, 
Acting    Deputy    Administrator 
for     Water    Resources,    Soil 
Cotiservation  Service. 

[FR   Doc.73-27245   Piled   12-27-73;8:4a   am) 


NOTICES 


state  Consertatlonlst — Mr.  Benney  Martin, 
Soil  Conservation  Service.  Federal  Building  & 
Court  House,  Bex  986  Federal  Square  Station, 
Harrlsburg,  PeozwTlvanla  17108. 

TTz&B 


7eit 


Rlchfleld-We*t  Sevier  Watetahed;  182.700 
acres;  Millard  apd  Sevier  Counties. 

Sponsors — C^ar  Ridge  Irrigation  Com- 
pany, Elslnore:  Irrigation  Company.  Piute 
Reservoir  and  Irrigation  Company,  Richfield 
Irrigation  CanaS  Company.  Richfield  Cotton- 
wood Irrigation  Company,  Sevier  Valley 
Canal  Company,  Vermillion  Irrigation  Com- 
pany, waiow j  Creek  Irrigation  Company, 
Sevier  County  S  oU  Conservation  District.  City 
of  Richfield.  Tcwn  of  Redmond,  and  Cotton- 
wood Orazlers. 

State  Conservationist — Mr.  Albert  W. 
Hamelstrom.  S^ll  Conservation  Service,  4012 
Federal  BuUdlhg,  125  South  State  Street, 
Salt  Lake  City,  f7tah  84111. 


WATERSHED  PLANNING 
Notice  of  Authorization 

This  provides  notice  of  authorizatlotl 
dated  December  14,  1973,  to  concerned 
state  conservationists  of  the  Soil  Con- 
servation Service  to  provide  planning  as- 
sistance to  specified  local  organizations 
fOT  the  indicated  watersheds.  The  state 
conservationist  may  now  proceed  with 
investigations  and  surveys  as  necessary 
to  develop  watershed  work  plans  under 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (Pub.  L.  83- 
566) ,  as  Eunended. 

Environmental  statements  or  negative 
decfaratlons   will    be   prepared   concur- 
rently with  the  preparation  of  the  water-  i 
shed  work  plans.  Environmental  state-  , 
ments,    when    prepared,    will    be    made  - 
available  to  the  general  public,  filed  with 
the  Council  on  Envirtrnmental  Quality, 
and  the  notice  of  availability  published 
in  tht  Pedkkal  Registzk. 

Persons  Interested  in  any  of  these  proj  - 
ects  may  contact  the  local  organizations 
or  the  concerned  state  conservationist 
as  indicated  below : 

Montana 

Alkali  Creek  Watershed;  26.600  acres;  Yel- 
lowstone County. 

Sponsors — Board  al  County  Commissioners 
and   Yellowstone  Conservation  District. 

State  Conservationist — Mr.  A.  B.  Llnford, 
Sou  Conservation  Service,  Federal  BtiUdlng. 
P.O.  Box  970,  Bozeman,  Montana  59715. 

OKI.AHOMA 

Robinson  Creek  Watershed;  40.320  acrea; 
Ltnooln  County. 

Sponsor — Lincoln  County  Cooeervatlon 
District. 

State  Conservationist — Mr.  Hampton 
Bums.  SoU  Conservation  Service.  Agriculture 
Building.  Farm  Road  k  Burmley  Street,  Still- 
water. Oklahoma  74074. 

I>KMI<STLVAinA 

Saoony  Creek  Wateivbed:  16,012  acres; 
Berks  County. 

^>onsor»— Berks  County  Conservation  Dis- 
trict, County  at  Berks.  Townah^  of  Maxa- 
tawny.  Township  of  Rockland,  Borough  of 
Kutztown,  Township  of  Longswamp,  and 
Boroxigb  o<  Topton. 


(Catalog  of 
gram  No.  10.90 
Services.) 

Dated: 


eral  Domestic  Assistance  pro- 
National  Archives  Reference 


tmber  14, 1973. 

Kknnith  E.  Grant, 

Adviinistrator. 
ioU  Conservation  Service. 


[FR  Doc.73-2t242  PUed  ia-27-73;8:4«  am] 


Food  ind  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

National  Average  Payments  for  Fiscal  Year 
1974 

On  July  2,  1973  (38  PR  17519) ,  a  na- 
tional average  per  lunch  payment  of 
eight  (8)  ceQts  from  general  cash-for- 
food  assistanf  e  funds  for  the  fiscal  year 
1974  was  prescribed  by  the  Secretary 
imder  section  4  of  the  National  School 
Lunch  Act,  as  amended  (42  U.S.C.  1753). 

Public  Law  93-150,  approved  November 
7,  1973,  amended  sections  4  and  11  of  the 
National  School  Lunch  Act  to:  (1)  In- 
crease the  minimum  level  for  the  na- 
tional average  factor  for  payments  from 
general  cash*for-food  assistance  funds 
(section  4) ;  G2)  require  the  Secretary  to 
prescribe  national  avn'age  factors  for 
pajrments  from  special  cash  assistance 
fimds  (section  11)  for  free  and  reduced 
price  lunches;  (3)  require  the  Secretary 
to  prescribe,  on  July  1  and  January  1,  of 
each  fiscal  year,  semi-annual  adjust- 
ments in  the  general  cash-for-food  as- 
sistance and  t;he  special  cash  assistance 
factors  to  reject  changes  In  the  cost  of 
operating  a  school  lunch  program;  and 
(4)  provide  that  for  the  fiscal  year  end- 
ing June  30,  V^74.  the  special  cash  assist- 
ance factor  for  any  State  for  each  free 
or  each  reduoed  price  limch  shall  not  be 
less  than  thje  average  reimbursement 
paid  In  such  State  for  each  such  lunch, 
respectively.  In  the  fiscal  year  ending 
June  30,  19731 

Accordingly,  notice  Is  hereby  given  that 
the  national  average  factors  for  limches 
served  during  the  stx-montb  period 
July  l-Decenber  31,  1973,  to  children  in 
schools  participating  In  the  Natlcmal 
School  Lunch  Program  (7  CTFR  Part  210) 
are  as  follows : 

(1)  The  nitional  average  factor  for 
payments  from  general  cash-for-food  as- 
sistance fund$  shall  be  ten  (10)  cents  for 


each  lunch:  Provided,  however,  That 
the  aggregate  amount  of  the  general 
cash-for-food  assistance  payments  to 
any  State  educational  agency  shall  not 
be  less  thcui  the  amount  of  such  pay- 
m^its  made  by  such  State  educational 
agency  to  participating  schools  within 
'the  State  for  the  fiscal  year  ending  June 
30,  1972. 

(2)  The  national  average  factors  for 
payments  from  special  cash  assistance 
funds  shall  be  thirty-five  (35)  cents  for 
each  reduced  price  lunch  and  forty-five 
(45)  cents  for  each  free  lunch:  Provided, 
however,  That  for  those  States  which 
paid  an  average  rate  of  reimbursement  In 
excess  of  45  cents  from  special  cash  as- 
sistance fimds  for  all  free  lunches  served 
to  eligible  children  during  the  fiscal  year 
ending  June  30,  1973,  the  special  cash  as- 
sistance factor  for  free  limches  served  to 
eligible  cliildren  during  the  six-month 
period  July  1-December  31,  1973,  shall 
be  equal  to  such  average  rate  of  reim- 
bursement; and  for  those  States  which 
paid  an  average  rate  of  reimbursement 
in  excess  of  35  cents  from  special  cash 
assistance  fimds  for  reduced  price 
lunches  served  to  eligible  children  during 
the  fiscal  year  ending  June  30,  1973,  the 
special  cash  assistance  factor  for  re- 
duced price  lunches  served  to  eligible 
children  during  the  six-month  period 
July  l-December  31,  1973.  shall  be  equal 
to  such  average  rate  <rf  reimbursement. 

The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assistance  pa^yments  to  be  made  to 
each  State  agency  from  the  sums  appro- 
priated therefor,  shall  be  based  upon 
such  national  average  factors. 

Tlie  national  average  paymmt  fac- 
tors for  limches  served  during  the  six- 
month  period,  January  1-June  30,  1974, 
will  be  prescribed  by  January  1,  1974. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  and  the  regulatl(xis  for  Deter- 
mining Eligibility  for  F'ree  and  Reduced 
Price  Meals  (7  CPR  Part  245). 

Effective  Date:  This  notice  shall  be- 
come efTectlve  December  26,  1973. 

Dated:   December  26,   1973. 

(Catalog  of  Federal  Domestic  Asalatanoe  Pro- 
gram No.  10.556,  National  Archives  Refer- 
ence Services.) 

Jamss  H.  Lakk, 
Deputv  Assistant  Secretarv- 
(PR  Doc.73-2730e  Filed  10-27-73:10:04  am] 
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SCHOOL  BREAKFAST  PROGRAM 

National  Average  Payments  for 
Fiscal  Year  1974 

On  July  2,  1973  (38  FR  17519),  na- 
tional average  per  breakfast  factors  for 
paid,  reduced  price  and  free  breakfasts 
served  during  the  fiscal  year  ending 
June  30,  1974,  were  prescrH>ed  by  the  Sec- 
retary under  Section  4  of  the  Child  Nu- 
tmion  Act  of  1966,  as  amended  (42  UJS.C. 
1753). 

Public  Law  93-150.  approved  Novem- 
ber 7, 1973.  amends  section  4  of  the  Child 
Nutrition  Act  of  1966  to  Increase  the 
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minimum  level  for  the  national  average 
per  breakfast  factors  and  requires  the 
Secretary  to  prescribe,  on  July  1  and 
January  1,  of  each  fiscal  year,  semi- 
annual adjustments  in  the  national  aver- 
age per  breakfsist  factors  to  refiect 
changes  In  the  cost  of  operating  a  School 
Breakfast  Program. 

Accordingly,  notice  is  hereby  given  that 
the  national  average  factors  for  break- 
fasts served  during  the  six-month  pe- 
riod July  1-December  31,  1973,  to  chllr 
dren  in  schools  participating  In  the 
School  Breakfast  Program  (7  CPR  Part 
220)  are  revised  as  follows:  (a)  eight 
(8)  cents  for  each  breakfast;  (b)  an 
additional  fifteen  (15)  cents  for  each 
reduced  price  breakf«ist;  (c)  an  addi- 
tional twenty  (20)  cents  for  each  free 
breakfast.  The  total  amount  of  break- 
fast assistance  payments  to  be  made  to 
each  State  educational  agaicy  from  the 
sums  appropriated  therefor  shall  be 
based  upon  such  national  average  fac- 
tors: Provided,  however.  That  the  aggre- 
gate amount  of  breakfast  sisslstance  pay- 
ments to  any  State  educational  agency 
shall  not  be  less  than  the  amoimt  of  the 
breakfast  payments  made  by  such  State 
educational  agency  to  participating 
schools  within  the  State  for  the  fiscal 
year  ending  June  30,  1972:  Provided  fur- 
ther. That  additional  payments  shall  be 
made  in  such  amounts  as  are  needed  to 
finance  reln.bursement  rates  established 
under  S  220J)(b-l)  of  Part  220  of  the 
Code  of  Federal  Regulations. 

The  national  average  factors  for  break- 
fasts served  during  the  six-month  period 
January  1-Jime  30,  1974,  will  be  pre- 
scribed by  January  1,  1974.  Definitions. 
The  terms  used  In  this  notice  shall  have 
the  meanings  ascribed  to  them  In  the 
regulatlcns  governing  the  School  Break- 
fast Program  and  the  regulations  for 
Determining  Eligibility  for  Free  and  Re- 
duced Price  Meals  (7  CFR  Part  245). 

Effective  date:  This  notice  shall  be 
effective  December  26, 1973. 

Dated:  December  26. 1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.663,  National  Archives  Reference 
Services.) 

Jamzs  H.  Lakx, 
Deputy  Assistant  Secretary. 

[PR  Doc.73-27307  PUed  «3-27-73;  10:04  am] 

COMMISSION  ON  CIVIL  RIGHTS 

ARIZONA  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Cwnmlsslon  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arizona 
State  Advisory  Committee  will  convene 
at  6:00  p.m.  on  January  9,  1974,  at  the 
International  Airport  Inn,  3148  East  Van 
Buren  Street,  Phoenix,  Arizona  85008. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  c:^alr- 
man  or  the  Mountain  States  Regional 
Office  of  the  Commission,  Room  216, 
1726  Champa  Street,  Denver,  Colorado 
80202. 

llie  purpose  of  this  meeting  shall  be  to 
discuss  plans  In  preparation  for  the  pro- 


posed factfinding  meeting  on  the  Ari- 
zona Prison  Project. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Decem- 
ber 19, 1973. 

Isaiah  T.  Crkswill,  Jr., 
Advisory  Committee 
Management  Officer. 

IPR  Doc.73-27161  Filed  12-27-73:8 :45  am] 

DEPARTMENT  OF  COMVIERCE 
National  Bureau  of  Standards 

COMMERCIAL  STANDARD 
Action  on  Proposed  Withdrawal 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Develop- 
ment of  Voluntary  Product  Standards" 
(15  CFR  Part  10,  as  revised;  35  FR  8349 
dated  May  28,  1970).  notice  Is  hereby 
given  of  the  withdrawal  of  Commercial 
Standard  (38  125-47,  "Prefabricated 
Homes." 

This  action  is  taken  in  furtherance  of 
the  Department's  announced  intentions 
as  set  forth  in  the  pi*>lic  notice  appear- 
ing In  the  Federal  Register  of  August  7, 
1973  (38  FR  21288),  to  withdraw  this 
standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  Frforuary  26, 
1974.  This  withdrawal  action  terminates 
the  authority  to  refer  to  this  standard  as 
a  volimtary  standard  developed  under 
the  Department  of  CtKnmerce  proce- 
dures. 

Dated:  December  18,  1973. 

Richard  W.  Roberts, 
Director. 

IFR  Doc.73-27149  FUed  13-27-73;8:46  am] 

National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availabliity  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  In  accordance  with  the 
QQA.  Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP) ,  can 
be  purchased  from  the -National  Tech- 
nical Information  Service  (NTIS), 
Springfield,  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title.  Requests  for  li- 
censing information  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents.  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  below.for  each 
agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 


U.S.  Department  or  Transportation,  Patent 
Counsel,  300  7th  Street,  SW.,  Washing- 
ton, DC.  20690. 
Patent  application  401,204:   Display  System 
Employing      DlgltaUy-Addresea^>le      ORT. 
PUed    27    September    1973,    PC    $3.00/MF 
«1.46. 
Patent  application  412,263:  De-Iclng  and  Ice 
Preventive  Composition  and  Process.  PUed 

2  November    1973,    PC    »3.00/MP    H.45. 
U.S.   Department   or  the   Interior,   Branch 

of  Patents,  18th  and  C  Streets,  NW.. 
Washington,  D.C.  20240. 

Patent  application  398:  Removal  of  Mercury 
from  Solution.  FUed  19  September  1973, 
PC»3.00/MF»1.45. 

Patent  application  398,  025:  Prefabricated 
Brick  Panels.  Piled  17  September  1973,  PC 
$3.00/MF  $1.45. 

Patent  application  401,002:  Smelting  of 
Copper  Oxides  to  Produce  Blister  Copper. 
PUed  26  September  1973,  PC  W.OO/MP 
$1.46. 

Patent  3,764.402:  Creep-Resistant,  High- 
Strength  Zn-Al  and  Zn-Al-Mg  Alloys.  Piled 
29  February  1972,  patented  9  October 
1973,  Not  available  NTJ8. 

Patent  3,764,626:  Dynamics  Reverse  Osmosis 
Membranes  of  Ultrathln  Discs.  PUed  28 
March  1972,  patented  9  October  1973,  Not 
avaUable  NTIS. 

Patent  3,764,660 :  Recovery  of  Gold  from  Ores. 
Fnied  31  Decetnber  1970,  patented  9  Octo- 
ber 1973,  Not  avaUable  NTIS. 

Patent  3,767,378:  Production  of  RutUe  and 
Iron  from  Dmenite.  PUed  6  January  1972, 
patented  23  October  1973,  Not  available 
NTIS. 

Patent  3,767,782:  Self-Destructlng  Pestlcldal 
Formulations  and  Methods  for  Their  Use. 
PUed  23  December  1970,  patented  23  Octo- 
ber 1973,  Not  avaUable  NTIS. 

Patent  3,767.783:  Self-Destructlng  Pestlcldal 
Formulations  and  Methods  for  Their  Use. 
PUed  23  December  1970.  patented  23  Octo- 
ber 1973.  Not  avaUatole  NTIS. 

Patent  3,769,185:  Electrolytic  Preparation  of 
Zirconium  and  Hafnium  Diborldes  Using  a 
Molten,  Cryolite-Base  Electixriyte.  Piled  18 
December  1972,  patented  30  October  1973, 
Not  avaUable  NTIS. 

Department  or  the  Navy,  Assistant  Chief  for 
Patents,  Office  of  Naval  Research,  Code 
302,  Arlington,  Va.  22317. 

Patent  S,487,687:  Fluid  Velocity  LUnit  Gage. 
PUed  30  November  1967,  patented  6  Jan- 
uary 1970,  Not  avaUable  NTIS. 

Patent  3,488,018:  Ducted  Propulsion  Units 
for  VTOL  Aircraft.  Piled  13  March  1968. 
patented  6  January'  1970,  Not  avaUable 
NTI8. 

Patent  8,488,274:  Electrolytic  Composite 
Anode  and  Connector.  FUed  31  May  1967, 
patented  7  January  1970,  Not  available 
NTIS. 

Patent  3,488,607:  Photovoltaic  Detector  and 
Method    of    Manufacture.    FUed    16    April 

1966,  patented  6  January  1970,  Not  avail- 
able NTIS. 

Patent  3,496,906:  Day/Night  Bidirectional 
Marine  MarkeA  Filed  2  February  1968, 
patented  24  February  1970,  Not  available 
NTIS. 

Patent  3.497,846:  Magnetic  Anchor  for 
Curved  and  Irregular  Surfaces.  Filed  27  De- 
cember 1967,  patented  24  February  1970, 
Not  available  NTIS. 

Patent  3,498,768:  Kust-Inhibltlve  Abrasive 
Blasting.  Filed  18  October  1967,  patented 

3  March  1970,  Not  available  NTIS. 
Patent  3,499,240:  Illuminated  Grid  for  Back- 
lighted Plotting  Boards.  FUed  21  February 

1967,  patented  10  March  1970,  Not  avaU- 
able NTIS. 

Patent  3,699,435:  Signal  Spectrum  Generator. 

Filed   26  July   1971,   patented   17   October 

1972,  Not  available  NTIS. 
Patent  3,699.462:  Channel  Combining  Circuit 

for  Synchronous  Phase  Detection  Systems. 

Filed    1   June    1971,   patented   17   October 

1972,  Not  available  NTIS. 
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Patent  3.699.534:  CeUiUar  Arithmetic  Array. 
Piled  15  December  1970.  patented  17  Octo- 
ber 1972,  Not  available  NTIS. 

Patent  3.699.553:  Nondestructive  Readout 
Thin  PUm  Memory  Device  and  Method 
Therefor.  Filed  12  February  1971.  patented 
17  October  1972,  Not  available  NTIS. 

Patent  3.700.269:  Sexless  Hose  Coupling. 
FUed  17  November  1970.  patented  24  Octo- 
ber 1972.  Not  available  NTIS. 

Patent  3.700.293:  Piston  Type  Thrust  Bear- 
ing. FUed  7  April  1971.  patented  24  Octo- 
ber 1972.  Not  available  NTIS. 

Patent  3.700.350:  Helicopter  Cyclic  and  Col- 
lective Pitch  Mechanism.  Filed  9  Febru- 
ary 1971,  patented  24  October  1972,  Not 
available  NTIS. 

Patent  3.700.354:  Compressor  Blade  Root 
Seal.  Piled  3  May  1971.  patented  24  Octo- 
ber 1972,  Not  avaUable  NTIS. 

Patent  3.700.409:  Spot  Test  for  IdentlHcatlon 
of  OH  Contaminants  In  Water.  FUed  23 
April  1971.  patented  24  October  1972.  Not 
avaUable  NTIS. 

Patent  3.700.445:  Photoresist  Processing 
Method  for  Fabricating  Etched  Mlcroclr- 
cultB.  Filed  29  July  1971.  patented  24  Octo- 
ber 1972,  Not  available  NTIS. 

Patent  3.700.446:  Process  for  Manufacture  of 
Strlpllne  Circuit  Modules.  Filed  22  June 
1970.  patented  24  October  1972.  Not  avail- 
able NTIS. 

(FR  Doc.73-27150  FUed  12-27-73:8:45  am) 
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Office  of  Foreign  Direct  Investments 

FOREIGN  DIRECT  INVESTMENT  PROGRAM 

1974  Program  Changes 

December  26,  1973. 
Robert  H.  Enslow.  Director  of  the 
Office  of  Foreign  Direct  Investments, 
announced  the  following  liberalization  in 
the  Foreign  Direct  Investment  Program 
effective  for  1974. 

1.  The  minimum  worldwide  allowable 
available  to  smaller  direct  investors  will 
be  raised  frcsn  $10  million  to  $30  million. 

2.  The  earnings  allowable  will  be  in- 
creased  from  S0%    to   100%    of  foreign 

afRllate  earnings  for  either  1973  or  1974. 
at  the  direct  investor's  election.  This  will 
permit  compliahce  with  the  Regulations 
without  the  necessity  of  foreign  earnings 
remittance. 

3.  A  new  "debt  repayment  allowable" 
win  be  added  to  the  Regulations 
which  will  authorize  a  direct  Investor 
to  repay  20%  of  its  total  outstanding 
foreign  borrowing  allocated  to  positive 
direct  investment  as  of  the  end  of 
the  1973  ccwnpliance  year.  This  repay- 
ment allowable  will  be  in  addition  to  the 
minimum,  historical  and  earnings 
allowables.  The  minimum,  historical  and 
earnings  allowables  will  not,  however,  be 
available  for  debt  repayment  and  direct 
investors  will  not  be  permitted  to  reduce 
outstanding  foreign  debt  below  80%  of 
the  amount  allocated  effective  as  of 
year-end  1973.  The  Regulations  will 
operate  to  permit  repayment  of  specific 
outstanding  debt  obligations,  but  direct 
investors  will  be  required  to  refinance 
aggregate  repayments  in  excess  of 
the  20%  repayment  allowable.  Relief  for 
borrowing  hsu-dshlp  sltuatitxis  will  con- 
tinue to  be  available  through  specific 
authorization. 
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Register 

Dated:  December  26,  1973. 

Robert  H.  Enslow, 
Director,  Office  of 
Fdreign  Direct  Investments. 

IFR  D0C.73-J7249  Filed  12-27-73;8:45  am) 


Office  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Rules  for  Allo<:ation  of  Quotas  for  Calendar 
Year  1974  Among  Producers  Located  in 
the  Virgin  Islands,  Guam,  and  American 
Samoa        I 

On  Decera^r  4,  1973,  the  Departments 
of  Commerce  and  the  Interior  published 
a  joint  notice  of  proposed  rulemaking 
under  Pub.  LJ  89-805,  setting  out  the  pro- 
posed formula  for  allocation  of  1974 
watch  quotas  among  producers  located 
in  the  Virgiii  Islands,  Guam  and  Ameri- 
can Samoa  (a&  FR  33410  et  seq.> .  Inter- 
ested parties^  were  invited  to  participate 
in  the  proposed  rulemalcing  by  submit- 
ting their  written  views  within  fifteen 
days  from  tlie  filing  date  f  December  3, 
1973)  of  the  notice  of  proposed  rule- 
making withj  the  Fkdkkal  Recister.  The 
Departmenta  have  carefully  reviewed  the 
comments  raceived  in  the  formulation  of 
the  final  rules  and  have  modified  section 
4  of  the  prooosed  rules  applicable  to  the 
allocation  ofj  the  annual  quotas  for  cal- 
endar year  1974  to  established  producers 
in  the  Virgin  Islands.  Eteleted  from  the 
formula  forT  the  allocation  of  quotas 
based  on  the  total  net  dollar  amount  of 
income  taxos  applicable  to  each  pro- 
ducer's calendar  year  1973  Headnote  3 
(a>  watch  assembly  operation  Is  the 
qualifying  phrase  "Irrespective  of 
whether  sucji  taxes  are  partiaUy  or  fiilly 
exempt  by  tjhe  territorial  government." 

The  Departments  have  determined 
that  including  taxes  [tartially  or  fully 
exempted  by  the  Virgin  Islands'  govern- 
ment in  the  quota  allocation  formula 
would  not  result  in  quota  allocations  best 
suited  to  contribute  to  the  economy  of 
the  Virgin  Inlands. 

Watch  producers  located  in  the  Virgin 
Islands.  Gutun  and  American  Ssonoa 
must  receiv^their  initial  quota  alloca- 
tions for  calendar  year  1974  to  avoid  any 
interruption  in  their  assembly  operations 
and  to  enable  these  producers  to  contract 
for  their  inventory  requirements  and  to 
accept  and  fUl  purchase  orders  for  their 
1974  quota  s^ocatkxvs.  Accordingly,  good 
cause  exista  for  making  the  following 
rules  effective  as  of  January  2.  1974. 

Section  l.j  Upon  effective  date  of  these 
nilea,  or  as  soon  thereafter  aa  practicable, 
each  produce^  located  In  the  Virgin  Islands, 


Quam.  and  American  Samoa  which  received 
a  duty-free  watch  quota  allocation  for  cal- 
endar year  1973,  will  receire  an  initial  quota 
allocation  for  calendar  year  1974  equal  to 
SO  percent  of  the  number  of  watch  xinlts 
aaaambled  by  suob  producer  In  the  particu- 
lar territory  and  entered  duty-free  Into  the 
customs  territory  of  the  United  States  during 
the  first  ten  months  of  calendar  year  1973,  or 
5,000  units,  whichever  Is  greater.  (For  new 
entrants  see  section  7  below) . 

Sec.  2.  Each  producer  to  which  an  Initial 
quota  has  been  aUocated  ptirsuant  to  Sec- 
tion, 1  hereof  must,  on  or  t»efore  Aprtl  1.  1874, 
have  assembled  and  entered  duty-free  into 
the  customs  territory  of  the  United  States  at 
least  30  percent  of  Its  Initial  quota  alloca- 
tion. Any  producer  falling  to  enter  duty-free 
Into  the  customs  territory  of  the  United 
States  on  or  before  AprU  1,  1974,  a  nxunber 
of  watch  units  assembled  by  It  In  a  particular 
territory  equal  to,  or  greater  than,  30  per- 
cent of  the  number  of  units  Initially  al- 
located to  such  producer  for  duty-free  entry 
from  that  territory  will,  upon  receipt  of  a 
show  cause  order  from  the  Departments,  be 
given  an  opportunity,  within  30  days  from 
STich  receipt,  to  show  cause  why  the  duty- 
free quota  which  It  would  otherwise  be  en- 
titled to  receive  should  not  be  cancelled  or 
reduced  by  the  Departments.  Such  a  show 
cause  order  may  also  be  Issued  whenever 
there  Is  reason  to  believe  that  shipments 
through  December  31,  1974,  by  any  producer 
under  the  quota  allocated  to  It  for  calendar 
year  1974  vnu  be  less  than  90  percent  of  the 
number  of  units  allocated  to  It.  Up<»i  faUure 
of  any  such  producer  to  show  good  cause, 
deemed  satisfactory  by  the  Departmenta,  why 
the  remaining,  unused  portion  of  the  quota 
to  which  It  would  otherwise  be  entitled 
should  not  be  cancelled  or  reduced,  said  re- 
maining, unused  p>ortlon  of  Its  quota  shall 
be  either  cancelled  or  reduced,  whichever  Is 
appropriate  under  the  show  cause  order.  In 
the  event  of  a  quota  cancellation  or  reduc- 
tion under  this  section,  or  In  the  event  a 
firm  voluntarily  relinquishes  a  part  of  Its 
quota,  the  Departments  will  promptly  re- 
allocate the  quota  Involved,  In  a  manner  best 
suited  to  contribute  to  the  economy  of  the 
territories,  among  the  remaining  producer*: 
Provided  hcnoever.  That  If  In  the  judgment 
of  the  Departments  It  Is  appropriate,  appli- 
cations from  new  firms  may.  In  lieu  of  such 
reallocation,  be  Invited  for  any  part  or  all 
of  any  unused  portions  of  quotas  remaining 
unaUocated  as  a  result  of  cancellation  or 
reduction  hereunder. 

Every  producer  to  which  a  quota  Is  granted 
is  required  to  file  a  report  on  AprU  16,  July  16 
and  October  15,  of  each  year  covering  the 
periods  January  1  to  March  31,  April  1  to 
June  30  and  July  1  to  September  30  respec- 
tively via  registered  maU  on  Form  DIB-321P 
(formerly  on»F-844)  copies  of  which  wUl 
be  forwarded  to  each  producer  at  Its  terri- 
torial addrees  of  record  at  least  16  days  prior 
to  the  required  reporting  date.  Copies  of  this 
form  may  also  be  obtained  from  the  Special 
Import  Programs  Division,  Office  of  Import 
Programs,  VS.  Department  of  Commerce, 
Washington,  DC.  20230.  Form  DIB-321P  wUl 
provide  the  Departments  with  information 
regarding  the  producer's  watch  movement 
assembly  operation  in  the  insular  posses- 
sions. Such  Information  may  Include  the 
status  of  beginning  and  ending  inventories  of 
finished  watch  movements  and  component 
parts,  schedtUed  delivery  dates  and  number 
of  watch  movement  parte  and  components 
ordered,  number  of  watch  movements  as- 
sembled, numbw  of  watch  movements 
entered  into  the  customs  territory  of  the 
United  Statee.  and  a  list  of  confirmed  orders 
for  shtpment  of  finished  watch  movements 
Into  the  customs  territory  cA  the  United 
SUtes  prior  to  December  31,  1974.  Sach 
producer  to  which  a  quota  Is  granted  will 
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also  report  on  Porm-321P  any  change  in 
ownership  and  control  which  has  occurred 
subsequent  to  the  filing  of  an  application  for 
a  watch  quota  on  Form  DIB-334P  (formerly 
OIPF-764)    (see  Section   8,  below). 

Sec.  3.  Appllcatton  forms  will  be  mailed  to 
recipients  of  initial  quota  allocations  as  soon 
as  practicable  and  must  be  filed  with  the 
Departments  on  or  before  January  SI,  1974. 
All  data  required  must  be  supplied  as  a  con- 
dition for  annual  allocations  and  are  subject 
to  verification  by  the  Dejjartments.  In  order 
to  accomplish  this  verification  it  will  be 
xiecessary  for  representatives  of  the  Depart- 
ments to  meet  with  appropriate  officials  of 
quota  recipients  in  the  Insula*  possessions  In 
order  to  have  access  to  company  records. 
Representatives  of  the  Departments  plan  to 
perform  this  verification  beginning  on  or 
about^J'ebruary  16.  1974  in  Guam  and  Ameri- 
can Samoa  and  beginning  on  or  about 
March  1,  1974  in  the  Virgin  Islands,  and  wUl 
contact  each  producer  locally  regarding  the 
verifioatlon  of  its  data. 

Sec.  4.  (Virgin  Islands  only.)  The  annual 
quotas  for  calendar  year  1974  for  the  Virgin 
Islands  will  be  allocated  as  soon  as  practica- 
ble after  Aprtl  1,  1974,  on  the  basis  of  (1)  the 
number  of  units  assembled  by  each  producer 
In  the  territory  and  entered  by  It  duty-free 
Into  the  customs  terrltdlry  of  the  United 
State*  dvurlng  calendar  year  1973,  (2)  the 
total  dollar  amount  of  wages  subject  to  PICA 
taxes  paid  by  such  producer  in  the  territory 
during  calendar  year  1973  to  persons  whose 
pay  was  attributable  to  its  Headnote  3(a) 
watch  assembly  operation,  and  (3)  the  total 
net  dollar  amount  of  Income  taxes  applicable 
to  it*  calendar  year  1973  Headnote  3(a) 
watch  assembly  operation.  In  making  alloca- 
tions under  this  fcx-mula,  an  equal  weight  of 
40  percent  wlU  be  assigned  to  production  and 
shipment  history  and  to  wages  subject  to 
PICA  taxes,  and  a  weight  of  20  percent  will  be 
assigned  to  the  total  net  dollar  amount  of 
Income  taxes  applicable  to  calendar  year  1973 
Headnote  3(a)  watch  assembly  operations. 

Sec.  5.  (Guam  only)  The  annual  quotas 
for  calendar  year  1974  for  Quam  will  be 
allocated  as  soon  as  practicable  after  AprU  1, 
1974  on  the  basis  of  the  number  oi  units 
assembled  by  each  producer  in  the  territory 
and  entered  by  it  duty-free  Into  the  custcons 
terrltcar  of  the  United  States  during  calendar 
year  1973,  and  the  total  dollar  amount  of 
wages  subject  to  PICA  taxes  paid  by  such 
producer  in  the  territory  during  calendar 
yefU"  1973  to  persons  whose  pay  was  attrib- 
xitable  to  its  Headnote  3(a)  watch  assembly 
operatioa.  In  making  allocations  under  this 
formula,  equal  weight  will  be  assigned  to 
production  and  shipment  history  and  to 
wages  subject  to  PICA  taxes. 

Ssc.  6.  (Virgin  Islands  and  Ouam)  For  pur- 
poses of  allocating  watch  quotas  for  calendar 
year  1974  under  Sections  4  and  5  above,  any 
viratches  or  watch  movements  shipped  from 
the  Virgin  Islands  or  Guam  during  calendar 
year  1973  for  duty-free  entry  into  the  cus- 
toms territory  of  the  United  States  against  a 
producer's  1973  watch  quota,  and  which  were 
lort  prlOT  to  entry  into  the  customs  territory 
of  the  United  States,  shall  nevertheless  be 
considered  as  having  been  entered  into  the 
customs  territory  for  purposes  of  quota  ful- 
fillment: Provided,  That  the  Departments 
have  been  satisfied  that  shipment  was  In  fact 
made  but  lost  prior  to  entry  into  the  customs 
territory. 

Sec.  7.  (Virgin  Islands  only)  In  the  deter- 
mination of  initial  and  annual  watch  quota 
allocations  for  calendar  year  1974,  the  De- 
partments propose  to  take  into  account  and 
make  appropriate  adjiistments  for  any  new 
entrant  or  entrants  to  whom  a  quota  alloca- 
tion was  mode  during  calendar  year   1973 


NOTICES 

pursuant  to  Sectltm  7  of  the  Rules  for  Alloca- 
tion of  Watch  Quotas  for  Calendar  Tear  1973 
(37  PR  28768,  December  29,  1972),  and  who 
would  not  have  a  full  year's  operation  as  a 
basis  for  computation  of  a  quota  for  calendar 
year  1974. 

Sec.  8.  The  rules  restricting  transfers  of 
duty-free  quotas  Issued  on  January  29,  1968 
and  published  In  the  Fcdzhal  Registkr  on 
January  31.  1968  (33  PR  2399),  are  hereby 
incorporated  by  reference  as  applicable  to 
transfers  of  quotas  Issued  during  calendar 
year  1974  except  that  detailed  reporting  of 
ownership  and  control  will  be  reported  on  an 
annual  basU  on  Form  DIB-334P  at  the  time 
the  producer  applies  for  an  annual  duty-free 
watch  quota  for  calender  year  1974.  Subse- 
quent change  in  ownership  and  control  will 
be  reported  on  AprU  16,  July  15  and  Octo- 
ber 15,  1974,  on  Form  DIB-321P  required  in 
Section  2  above. 

Any  Interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  application  of  any  of  their  pro- 
visions upon  a  showing  of  good  cause 
under  the  procedures  relating  to  reviews 
by  the  Secretaries  of  Commerce  and  the 
Interior  which  were  published  in  the 
Fedehal  Register  on  November  17,  1967 
(32  FR  15818). 

Seth  M.  Bodner, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance,   Devartment   of    Com- 
merce. 

Stawley  S.  Carpenter. 
Director,   Office   of   Territorial 
Affairs,    Department    of    the 
Interior. 

December  26, 1973. 
[PR  Doc.73-27272  FUed  12-27-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

WATCHES  AND  WATCH   MOVEMENTS 

Rules  for  Allocation  of  Quotas  for  Calendar 
Year  1974  Among  Producers  Located  in 
the  Virgin  Islands,  Guam,  and  American 
Samoa 

Cross  Reference:  For  a  docujnent  on 
allocation  of  calendar  year  1974  Virgin 
Islands,  Guam,  and  American  Somoa 
duty  free  watch  quotas  for  established 
producers,  see  PR  Doc.  73-27272,  Depart- 
ment of  Commerce.  OflQce  of  the  Secre- 
tary, supra. 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

RIGHT  TO  READ  STATES  GRANTS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  2 
(a)  of  the  Co<^>erative  Research  Act,  as 
amended  by  Section  303  of  the  Education 
Amendments  of  1972  (20  n,S.C.  331a), 
applications  for  continuation  of  on-going 
projects  are  being  accepted  from  State 
Departments  of  Education  and  other  eli- 
gible applicants  for  grants  under  the 
Right  to  Read  States  Program. 
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Applications  for  the  continuations 
must  be  received  by  the  U.S.  OflQce  of 
Education  Application  Control  Center. 
Room  5673,  Regional  OflQce  Building 
Three,  7th  &  D  Streets.  SW..  Washing- 
ton, D.C.  20202.  Attention:  13.533)  on  or 
before  January  31,  1974. 

An  application  sent  by  mail  wiU  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  clos- 
ing date  (or  if  such  fifth  calendar  day 
is  a  Saturday,  Sunday,  or  Federal  holi- 
day, not  later  than  the  next  following 
business  day),  as  evidenced  by  the  U.S. 
Postal  Service  postmarlc  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  .on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  (In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  othCT  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare,  or  the  U.S.  OfBce  of 
Education.) 

Dated:  December  20,  1973. 

John  Ottina. 
U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.533;  Right  to  Read — Elimination 
of  Illiteracy) 

[PR  DOC.7S-273X0  FUed  12-27-73:10:06  amj 


Office  of  ttie  Secretary 

[Docket  No.  CC-8] 

POWERTHERM   CORP. 

Notice  of  Proposed  Ineligibility 
(Debarment) 

Pursuant  to  sections  208  and  209  of 
Federal  Executive  Order  11246  and  41 
CFR  ?  60-1.26,  Notice  is  hereby  given 
that  Respondent  Powertherm  Corpora- 
tion, will  be  given  an  opportunity  to  be 
heard  on  the  Allegations  set  forth  below. 
A  copy  of  Executive  Order  11246.  a  copy 
of  the  Regulation  of  the  OflQce  of  Federal 
Contract  Compliance,  a  copy  of  the  De- 
partment's Procedural  Rules  for  Pro- 
ceedings under  Executive  Order  11246, 
and  copies  of  the  Philadelphia  Plan  Or- 
ders and  Appendices  of  June  27  and 
September  23,  1969,  are  attached. 

Within  fourteen  (14)  days  from  re- 
ceipt of  this  notice,  Respondent  may  file 
an  answer  to  this  notice  and  may  request 
a  hearing.  The  request  for  hearing  shall 
be  included  as  a  separate  paragraph  of 
the  answer.  The  answer  shall  admit  or 
deny  si>eciflcally  and  in  detail  the  mat- 
ters set  forth  in  each  allegation  of  the 
notice  unless  Respondent  is  without 
knowledge,  in  which  case  the  answer 
shall  so  state,  and  the  statement  shall  be 
deemed  a  denial.  Matters  alleged  as  af- 
firmative defenses  shall  be  separately 
stated  and  mimbered.  If  Respondent 
falls  to  file  an  answer,  request  a  hearing. 
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or  otherwise  formally  contest  the  allega- 
tions in  this  notice  within  the  14-day 
period  following  receipt  hereof,  the  mat- 
ters alleged  herein  are  deemed  admitted 
and  Respondent's  opportunity  for  hear- 
ing is  deemed  waived.  "Hie  Director,  Of- 
fice for  Civil  Rights,  may  enter  an  order 
declaring  Respondent  Ineligible  for 
award  of  Federal  and  Federally-assisted 
contracts  or  subcontracts,  or  extensions 
or  other  modifications  of  existing  con- 
tracts, until  the  Respondent  has  satisfied 
the  Secretary  of  Labor  that  it  has  estab- 
lished and  will  carry  out  personnel  and 
employment  policies  and  practices  in 
compliance  with  the  Order. 

The  answer,  request  for  hearing,  and 
all  other  documents  permitted  to  be  sub- 
mitted by  Respondent  in  this  proceeding 
must  be  mailed  or  delivered  to  the  Civil 
Rights  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
4519  North  Building,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
An  original  and  two  copies  should  be 
filed  and  an  additional  copy  should  be 
mailed  or  delivered  to  the  attorney  In 
the  Office  of  the  General  Coimsel  whoee 
address  Is  indicated  below  his  signature 
hereon. 

Allegations 

The  General  Counsel  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(hereinafter,  "Department"),  acting  on 
behalf  of  the  Department  alleges  as 
follows : 

1.  Respondent  is  a  contractor  which 
performs  heating,  ventilating  and  air- 
conditioning  (hereafter  referred  to  as 
H.V.A.C.)  work  on  institutional  con- 
struction projects,  with  a  place  of  busi- 
ness at  Union  Hill  Road,  West  Consho- 
hocken.  Pennsylvania.  19428. 

2.  a.  The  construction  of  a  new  under- 
graduate facility  for  Temple  University, 
Philadelphia,  Pennsylvania  (hereinafter 
referred  to  as  the  Temple  University 
Psychology-Speech  project  or  the  Psy- 
chology project)  is  Federally-assisted  by 
a  grant  administered  by  the  Department 
of  Health,  Education,  and  Welfare. 
(Pennsylvania  General  State  Authority 
Project  No.  1104-12.)  Respondent  was 
the  prime  H.VA.C.  contractor  on  the 
Psychology  project  and  carried  out  work 
in  the  steamflttlng  trade  on  this  project 
in  1970  through  1973. 

b.  The  construction  of  a  new  building 
which  Includes  classrooms,  faculty  offices, 
laboratories,  libraries  and  other  facilities 
for  Temple  University,  Philadelphia, 
Pennsylvania  (hereinafter  referred  to  as 
the  Temple  University  Humanities- 
Social  Science  project  or  the  Humanities 
project)  is  Federally-assisted  by  a  grant 
administered  by  the  Department  of 
Health,  Education,  and  Welfare.  (Penn- 
sylvania General  State  Authority  Project 
No.  1104-13.)  Respondent  was  the  prime 
H.V.A.C.  contractor  on  the  Humanities 
project  and  carried  out  work  in  the 
steamflttlng  trade  on  this  project  in  1971 
through  1973. 

3.  Respondent's  contracts  for  the 
Psychology  and  Humanities  projects 
meet  the  criteria  for  applicability  of  Ex- 
ecutive Order  11246  [41  CFR  60-1.5(a)  1 
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and  for  applicability  of  the  Revised  Kill- 
tidelphla  Plaji  (Philadelphli.  Plan  Order 
of  June  27,  1969,  paragraph  2  on  page  1) : 

a.  The  tot«J  estimated  cost  of  each  of 
the  two  ptojects  was  greater  than 
$500,000;       1 

b.  Each  ofjthe  two  projects  is  situated 
in  the  Plilladelphia,  Pennsylvania, 
Standard  Metropolitan  Statistical  Area, 
which  includes  the  County  of  Philadel- 
phia; and 

c.  Each  of  Respondent's  two  contracts 
exceeded  $10(000. 

4.  a.  Sectibn  301  of  Executive  Order 
11246  provides  that  applicants  for  Fed- 
eral financial  assistance  for  constructlcm 
shall  agree  tjo  Incorporate  the  standard 
equal  empl(iymait  opportimity  provi- 
sions set  forth  at  Section  202  of  Executive 
Order  11246  \n  all  construction  contracts 
and  subconti*acts  paid  for  in  whole  or  in 
part  with  the  Federal  financial  assist- 
ance, "together  with  such  additional  pro- 
visions as  the  Secretary  [of  Labor]  deems 
appropriate  to  establish  and  protect  the 
interest  of  the  United  States  in  the  ei- 
forcement  o^  those  obligations  [stand- 
ard equal  I  employment  opportiinlty 
provisions]."! 

Pursuant  U>  this  latter  provision  of  sec- 
tion 301,  and  In  exercise  of  its  overall 
responsibility  for  enforcement  of  Execu- 
tive Order  11246,  the  U.S.  Depxartment  of 
Labor  issued  to  heads  of  aU  Federal 
Agencies  the  Revised  Philadelphia  Plan 
Orders  of  Jone  27,  1969,  and  Septem- 
ber 23,  1969.  These  Orders  require  that, 
on  each  aiipllcable  Federally-assisted 
construction  project,  no  prime  contract 
shall  be  awarded  to  a  bidder  (m  such  a 
project  imlees  the  bidder's  affirmative 
acUcxi  program  contains  specific  numeri- 
cal minority  utilization  goals  which  meet 
the  standards,  specified  in  the  Invitation 
for  bids,  for  the  trades  to  be  used  in  per- 
forming the  contract.  The  bidder  must 
incorporate  ttiese  goals  into  Its  bid. 

b.  The  Revised  Philadelphia  Plan 
Orders,  applicable  to  the  Psychology  and 
Humanities  projects,  specified  that  an 
acceptable  fiffirmative  action  program 
for  the  trade  of  steamfittlng  would  re- 
sult in  minority  manpower  utilization 
on  the  projects  of:  Prom  five  (5)  to 
eight  (8)  percent  for  1970,  from  eleven 
(11)  to  fiflien  (15)  percent  for  1971, 
from  fifteen  1(15)  to  nineteen  (19)  per- 
cent for  1971,  and  from  twenty  (20)  to 
twenty-four  (24)  percent  for  1973. 

5.  During  the  terms  of  Respondent's 
performance  ion  the  Psychology  and  Hu- 
manities proijects  it  did  not  participate 
In  any  multi»employer  program  pertain- 
ing to  the  steamfittlng  trade  which  was 
8«>proved  by  pKXJ  and  which  is  accept- 
able in  lieu  oi  a  goal  for  minority  steam- 
fitter  employees. 

6.  a.  Respondent  incorporated  into  its 
bid  for  the  Psychology  project  goals  for 
minority  eniployment  in  the  trade  of 
steamfittlng  which  met  the  standards 
of  paragraph  4(b)  of  this  notice. 

b.  Respondent  Incorporated  into  its 
bid  for  the  Humanities  project  goals  for 
minority  eiqplojrment  in  the  trade  of 


steamfittlng 


which  met  the  standards  of 


paragraph  4(b)  of  this  notice. 


c.  On  both 


ent  also  con  racted  to  make  every  good 
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of  these  projects,  Respond- 


faith  effort  to  meet  the  goals  which  had 
been  established. 

7.  a.  Respondent  began  work  on  the 
Psychology  project  in  September  of  1970 
and  is  now  close  to  con^letion,  or  has 
completed,  performance  on  this  project. 
Respondent  employed  steamfitter  work- 
ers on  the  Psychology  project  in  1970 
through  1973.  Respondent  hired  its  first 
and  only  minority  steamfitter  on  the 
project,  a  trainee,  on  approximately 
October  30,  1972.  This  minority  person 
performed  approximately  3%  of  the  total 
steamfittlng  manhours  performed  by 
Respondent  on  the  Psychology  project 
during  1972.  He  performed  approximately 
17%  of  Respondent's  total  steamfittlng 
manhours,  on  the  Psychology  project, 
during  the  period  of  Jsmuary  through 
April,  1973.  Respondent  did  not  meet 
the  minority  manpower  goals  for  each 
year  [1970,  1971,  1972,  or  19731  as  set 
forth  in  the  Revised  Philadelphia  Plsm 
Orders,  in  the  invitation  for  bids,  and 
in  Respondent's  contract.  In  addition, 
throughout  the  term  of  Respondent's 
performance  on  the  Psychology  project 
it  did  iK>t  meet  these  goals  in  a  substan- 
tially uniform  msmner,  as  required  by 
section  4  of  the  September  23,  1969  order. 
In  addition  to  the  minority  person  hired. 
Respondent  had  other  opportimlties  dur- 
ing the  term  of  performance  on  the 
Psychology  project  to  hire,  and  did  hire, 
new  steamfitter  employees  to  work  on 
this  project. 

b.  Respondent  began  work  on  the  Hu- 
manities project  In  approximately  Feb- 
ruary 1971  and  Is  now  close  to  c<xnple- 
tlon  or  has  completed,  performance  on 
this  project.  Respondent  employed 
steamfitters  on  the  Humanities  project 
in  1971  through  1973.  Respondent  hired 
its  first  minority  steamfitter  on  the  proj- 
ect, an  apprentice,  on  approximately 
January  2,  1972.  This  person  was  em- 
ployed by  Respondent  until  approxi- 
mately January  30,  1972.  On  approxi- 
mately April  4,  1972  Respondent  hired 
a  mlnori^  trainee  for  the  Humanities 
project.  Respondent  has  hired  no  other 
minority  employees  on  the  Hiunanities 
project.  Jfinority  persons  performed  ap- 
proximately 11  percent  of  the  total 
steamfittlng  manhours  p^ormed  by 
Respondent  on  the  Humanities  project 
during  1972.  Minority  persons  performed 
approximately  16  percent  of  Respond- 
ent's total  steamfittlng  manhours,  on  the 
Humanities  project,  during  the  period  of 
January  through  April,  1973.  Thus,  Re- 
spondent did  not  meet  the  minority 
manpower  goals  for  each  year  [1971, 
1972,  and  19731  as  set  forth  tn  the  Re- 
vised Philadelphia  Plan  Orders,  in  the 
invitation  for  bids,  and  in  Respondent's 
contract.  In  addition,  throughout  the 
course  of  Respondent's  performance  on 
the  Humanities  project  it  did  not  meet 
these  goals  in  a  substantially  uniform 
manner,  as  required  by  section  4  of  the 
September  23,  1969  order.  In  addition  to 
the  minority  persons  hired.  Respondent 
had  other  opportimlties  during  the  term 
of  performance  on  the  Humanities  proj- 
ect to  hire,  and  did  hire,  new  steamfit- 
ter employees  to  work  on  this  project. 

8.  During  the  terms  of  Respondent's 
performance  on  the  Psychology  and  Hu- 
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manlties  projects.  Respondent  has  had 
opportiinitles  to  hire  and  did  hire  new 
steamfitter  employees  to  work  <mi  proj- 
ects other  than  the  Psychc^ogy  and  Hu- 
manities projects.  None  of  these  newly 
hired  steamfitters  were  minority  em- 
ployees. On  these  other  projects.  Re- 
spondent has  employed  one  minority 
steamfitter,  who  was  first  ~  employed  hy 
Respondent  in  approximately  1964. 

9.  Respondent  did  not  make  every 
good  faith  effort  to  meet  its  minority 
emploj^ment  goals  for  the  steamfittlng 
trade  on  the  Temple  Humanities  and 
Psychology  projects.  Among  other 
things: 

a.  RespcHident  did  not  notify  commu- 
nity organizations  as  well  as  government, 
private  training,  or  worker  referral 
agencies  of  ow>ortunities  for  employ- 
ment with  Respondent  during  the  per- 
formance on  the  two  Temple  projects. 

b.  Respondent  did  not  malntjiin  a  file 
In  which  it  recorded  for  use  in  securing 
minority-group  workers,  the  names  and 
addresses  of,  and  other  information  re- 
garding minority- group  workers  referred 
to  it,  including  specifically  what  action 
was  taken  with  respect  to  employing 
such  individuals  with  c<»itractor's  firm, 
and  if  such  worker  was  not  employed  by 
the  contractor,  the  rea^sona  therefCH-  as 
well  as  the  reasons  workers  referred  to 
the  hiring  hall  were  not  employed. 

c.  Respondent  did  not  seek  to  meet  its 
goals  by  participating  in  and  availing 
itself  of  training  programs  in  the  Phila- 
delphia, Pennsylvania,  area  during  the 
term  of  its  performsuice  on  the  Psychol- 
ogy and  Himianlties  projects. 

d.  Respondent  seciires  employees 
through  Steamfitters  Union  Local  Num- 
ber 420,  Philadelphia,  Pennsylvania.  Re- 
spondent has  not  notified  the  OfX:;c  Area 
Coordinator  (or  HEW) ,  as  provided  fw 
under  section  5(c)  of  the  September  23 
order,  that  the  Union  has  not  referred 
to  the  Respondent-contractor  a  minority 
worker  sent  by  the  contractor  or  that 
the  Union  has  impeded  the  Respondent 
In  its  efforts  to  meet  its  goals.  The  Gov- 
ernment is  not  aware  that  such  failure 
to  refer  or  impeding  has  taken  place. 
Nonetheless,  If  such  failure  to  refer  or 
Impeding  has  taken  place,  then  Re^Tond- 
ent  Is  In  noncompliance  with  section  5 
(c)  of  the  September  23  order. 

10.  Respondent  did  not  take  adequate 
and  reasonable  affirmative  steps  to  as- 
swn  nondiscrimination  in  employment 
In  the  work  it  performed  on  the  Psy- 
chology and  Humanities  projects,  nor 
did  it  maintain  nondiscriminatory  em- 
ployment in  the  steamfittlng  trade  In  its 
entire  work  force  diu"lng  the  term  of  its 
performance  oh  these  two  projects. 

11.  Adequate  efforts  were  msule  by  this 
Department  to  achieve  Respondent's 
voluntary  compliance  with  the  federally- 
established  equal  employment  opportu- 
nity requirements  In  its  contracts  on 
the  Psychology  and  Humanities  projects, 
but  such  efforts  were  imsuccessful  in 
securing  Respondent's  compliance. 

12.  By  reason  of  the  above.  Respon- 
dent failed  to  comply  with  the  provisions 
ct  its  federally -assisted  contracts  em- 
bodying the  Revised  Philadelphia  Plan 


Orders  and  with  sections  (1)  and  (4) 
of  the  Equal  Enujloyment  Opportunity 
Clause  of  its  contracts  as  prescribed  by 
the  Office  of  Federal  Contract  Compli- 
ance Regulations  (41  CFR  60-1.4(b)  and 
(c) )  and  as  prescribed  by  Executive  Cfr- 
der  11246  (Sections  202  and  301). 

Wherefore,  the  General  Counsel  re- 
quests that  the  Hearing  Officer  recom- 
mend that  an  Order  be  entered,  pursuant 
to  41  CFR  60-1.26(b)  (2)  (vl) : 

1.  Finding  Uiat  Respondent  failed  to 
comply  with  Executive  Order  11246,  and 
the  rules,  regulatiwis  and  orders  Issued 
and  promulgated  thereunder,  as  well  as 
with  its  contracts,  during  the  term  of  its 
performance  on  the  Hiunanities  and  Psy- 
chology projects  in  1970.  1971,  1972,  and 
1973  in  the  trade  of  steamfittlng; 

2.  Finding  that  this  Department  has 
been  unable  to  achieve  the  compliance 
of  Respondent  through  voluntary  and 
informal  mesms;  and 

3.  Providing  that  Respondent  shall  be 
ineligible  for  the  award  of  any  contracts 
or  subcontracts  fimded  in  whole  or  in 
E>art  with  Federal  funds,  and  shall  be  in- 
eligible for  extensions  or  other  modifica- 
tions of  any  existing  contrsicts,  until 
Respondent  has  satisfied  the  Secretary 
of  Labor  that  Respondent  has  established 
and  will  carry  out  personnel  and  em- 
ployment policies  in  compliance  with  the 
provisions  of  Executive  Order  11246,  and 
the  rules,  regulations  and  orders  issued 
thereunder. 

Dated:  December  20.  1973. 

For  the  General  Counsel,  Department 
of  Health,  Education,  and  Welfare. 

Edward  P.  Lkty, 
Attorney. 

Paul  D.  Grosskan, 

Attorney. 

Civtl    Rights    Division,    Room 

3265.   HEW   North  Building, 

330     Independence     Avenue, 

SW.,  Washinaton,  D.C.  20201. 

CKSTincATS  or  Savm 

I  hereby  certify  tbat  one  copy  of  the  at- 
tached document.  Notice  of  Hearing,  waa  this 
day  mailed  to  the  following  (registered  mall, 
return  receipt  requested,  as  to  Respondent) : 

M.  George  Mooradlan.  Esq. 
Oo^ishlan,  Mooradlan,  and  CJoldsmlth 
Attorneys  for  Respondent 
111  Land  Title  Building 
Broad  and  Chestnut  Streets 
Philadelphia,  Pennsylvania  19102 
Mr.  John  Armstrong,  President 
PowerthMTn  Corporation 
Union  HUl  Road 

West  Conshohocken,  Penttsylvemla  19428 
Steamfitters  Local  Union  No.  420 
6S30  Lindbergh  Boulevard 
Philadelphia,  Pennsylvania  10143 
Attn:  Mr.  Thomas  J.  Ehigan 

Business  Manager 
Mechanical  Contractors  Association  of  Phila- 
delphia, Inc. 
1422  Chestnut  Street 
Philadelphia.  Pennsylvania  19102  / 

Attn:  Mr.  WUltam  H.  Lindsay,  Jr. 
Executive  Vice  President 

I  further  certify  that  oa  thla  data  the 
original  and  two  ooptea  of  the  attached 
document  were  filed  with  the  Hearing  C^erk 
(OtTll  Rights) ,  Department  of  Health,  Educa- 
tion, and  Welfare,  Boom  4S1S  HEW  Nortli, 


S30  Independence  Avenue,  SW.,  Washington. 
D.C.  20301. 

t>ated:  December  20, 1973. 

Paul  D.  Grossman, 
Attorney. 

[PR  Doc.73-27191  PUed  12-27-73;8:45  amj 


Social  Security  Administration 

HEALTH  INSURANCE  BENEFITS  ADVISORY 
COUNCIL 

Notice  of  Meetings 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Health  In- 
surance Benefits  Advisory  C?ouncil 
(HIBAC).  established  pursuant  to  Sec- 
tion 1867  of  the  Social  Security  Act,  as 
amended,  which  advises  the  Secretary  of 
Health,  Education,  and  Welfare  on 
Medicare  and  Medicaid  matters,  will 
meet  on  Friday,  January  11,  1974,  at 
9  ajn..  In  Room  4131  of  the  Department 
of  Health  EducaUc«i,  and  Welfsu-e's 
North  Building,  Third  and  C  Streets, 
SW.,  Washington,  D.C.  The  Council  will 
consider  matters  relating  to  the  Medi- 
care and  Medicaid  programs. 

The  Home  Health  Care  Committee  of 
HIBAC,  which  is  studying  the  possibility 
of  broadening  the  coverage  of  home 
health  services;  the  Health  Education 
Committee  of  HIBAC,  which  is  formu- 
lating recommendations  for  consimier 
health  education;  and  the  Nurse  Anes- 
thetists Committee  of  HIBAC,  which  is 
studying  the  possibility  of  covering  nurse 
anesthetists  as  recognized  providers  of 
service  for  Medicare,  tentatively  plan  to 
meet  prior  to  the  meeting  of  the  Council. 

All  of  these  meetings  are  open  to  the 
pubUc. 

F\irther  informatitm  on  the  Council 
and  the  Committees  (including  the  times 
and  places  at  which  the  latter  will  con- 
vene) may  be  obtained  from  Mr.  Max 
Perlman,  Executive  Secretary,  Health 
Insurance  Benefits  Advisory  Council, 
Room  585,  East  Building,  Social  Security 
Administration,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  telephcKie 
301-594-9134.  Members  of  the  public 
planning  to  attend  any  of  these  meetings 
should  send  written  notice  of  intent  to 
the  Executive  Secretary. 

(Catalog  (^  Federal  Domestic  Assistance 
Program  Numbers:  13.800.  Health  Insurance 
for  the  Aged-Hosptlal  Insurance:  13.801, 
Health  Insurance  for  the  Aged-Supplemen- 
tary Medical  Insurance;  13.714,  Medical 
Assistance  Program.) 

Dated:  December  21, 1973. 

Max  Perluan, 
Executive  Secretary,  Health  In- 
surance    Benefits     Advisory 
Council. 

IFB  Doc.73-27229  FUed  12-27-73:8:46  am] 


MEDICARE  PROGRAM 

Delegations  of  Authority  With  Respect  to 
Disclosure  of  Certain  Reports 

Section  249C  of  Pub.  L.  92-603  added 
subsectloos.  (d)  and  (e)  to  secUtxi  1106 
of  the  Social  Security  Act   (42  U.8.C. 
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1306) .  Subsection  (d)  autJiorlzcB  the 
Secretary  of  Health.  Education,  and  Wel- 
fare to  disclose  to  the  public,  subject  to 
specified  limitations,  certain  official  re- 
ports dealing  with  the  operation  of  the 
health  programs  established  by  titles 
Xvm  and  xrx  of  the  Social  Security 
Act.  as  amended.  The  Secretary  has  dele- 
gated this  authority,  as  It  pertains  to 
title  XVni  of  the  Social  Security  Act,  as 
amended,  to  the  Commissioner  of  Social 
Security,  with  authority  to  redelegate 
(subsection  a  of  section  D-1  of  Part  4 
(Social  Security  Administration)  In  the 
"Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De- 
partment of  Health.  Education,  and  Wel- 
fare"). Notice  is  hereby  given  that  the 
Commissioner  of  Social  Security  has  re- 
delegated  such  authority,  as  follows: 

I.  Pursuant  to  paragraph  ( 1 )  of  subsection 
(d)  of  section  110«  of  the  Social  Security  Act. 
as  amended,  authority  to  determine  that  for- 
mal evaJuatlons  relating  to  the  performance 
of  state  agencies  (Including  reports  of  fol- 
low-up reviews)  under  the  terms  of  their 
agreements  with  the  Secretary,  In  accordance 
with  section  1864  of  the  Social  Security  Act, 
as  amended,  are  final  and  official,  and  au- 
thority to  disclose  such  evaluatlona  or  re- 
ports to  the  public,  has  been  redelegated  to 
the  following  officials  of  the  Social  Security 
Administration: 

A.  Deputy  Commissioner 

B  Director  and  Deputy  Director,  Bureau 
of  Health  Insurtmce 

C.  Deputy  Director  (Program  Operations) 
and  Assistant  Deputy  Director  (Program 
Operations) ,  Btu-eau  of  Health  Insurance 

D.  Assistant  Bureau  Director,  and  Deputy 
Assistant  Bureau  "Director,  Division  of  State 
Operations,  Bureau  of  Health  Insurance 

This  redelegatlon  Includes  authority  to: 

1.  Determine  that  references  to  Internal 
tolerance  rules,  practices,  working  papers  and 
Informal  memoranda  have  been  excluded 
from  such  evaluations  or  reports; 

2.  Determine  that  state  agencies  have  been 
afforded  a  reasonable  opportunity  (not  to 
exceed  30  days)  to  review  such  evaluations 
or  reports  and  to  offer  comments  thereon: 
and 

3  Make  final  and  official  evaluations  or  re- 
ports avaUable  for  public  Inspection  In 
readily  accessible  form  and  fashion,  along 
with  any  pertinent  written  statements. 

n.  Pursuant  to  paragraphs  (1)  and  (2) 
of  subsection  (d)  of  section  1106  of  the  Social 
Sec\irlty  Act,  as  amended,  authority  to  deter- 
mme  that  contractor  performance  review 
reports  and  other  formal  evaluations  of  the 
performance  of  carriers  and  Intermediaries, 
Including  reports  of  f<rflow-up  reviews  and 
comparative  evaluations,  under  the  terms  of 
their  agreements  with  the  Secretary.  In  ac- 
cordance with  sections  1842  and  1816.  re- 
spectively, of  the  Social  Security  Act.  as 
amended,  are  final  and  official,  and  authority 
to  disclose  such  reports  or  evaluations  to  the 
public,  has  been  redelegated  to  the  following 
officials  of  the  Social  Security  Administra- 
tion : 

A.  Deputy  Commissioner 

B.  Director  and  Deputy  Director,  Bureau  of 
Health  Insurance 

C.  Deputy  Director  (Program  Operations) 
and  Assistant  Deputy  Director  (Program  Op- 
erations) ,  Bureau  of  Health  Insurance 

D.  Assistant  Bureau  Director,  and  Deputy 
Assistant  Bureau  Director.  Division  of  Con- 
tractor Operations,  Bureau  of  Health  In- 
surance 

This  redelegatlon  Includes  authority  to: 
1.  Determine  that  references  to  internal 
tolerance  rules,  practices,  working  papers  or 
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Informal    memoranda    have    been   excluded 
from  such  re]>ort8  or  evaluations; 

2.  Determine  that  Intermediaries  and 
carriers  have! been  afforded  a  reasonable  op- 
portunity (n^t  to  exceed  30  days)  to  review 
such  reports  ^r  evaluations  and  to  offer  com- 
ments thereoh; 

3.  Determiae  that  Information  with  re- 
spect to  any  deficiency  (or  Improper  practice 
or  procedure  f  which  Is  known  to  have  been 
fully  corrected  within  60  days  of  the  date 
such  deficiency  was  first  brought  to  the  at- 
tention of  t 
Included  in 
and. 

4.  Make  fir 
tlons    avails 
readily   aco 
with  any  per 

m.  Pursu; 
Uon  (d)   of 
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deficient  party  has  not  been 
ly  such  reports  or  evaluations; 


1  and  official  reports  or  evalua- 
te for  public  Inspection  in 
Ible  form  and  fashion,  along 
nent  written  statements, 
t  to  paragr^b  (3)  of  subsec- 
tion 1106  of  the  Social  Secu- 
ended.  authority  to  determine 
validation  survey  reports  and 
other  formal  le valuations  of  the  performance 
of  providers  af  services  (Including  follow-up 
rep>ort£ ) ,  in  accordance  with  the  provisions 
of  Utle  XVni  of  the  Social  Security  Act,  as 
amended,  arel final  and  official,  and  authority 
to  disclose  sujch  rep>orts  or  evaluations  to  the 
public,  has  b<«n  redelegated  to  the  following 
officials  of  tlie  Social  Security  Administra- 
tion: 

A.  Deputy  Commissioner 

B.  Director  and  Deputy  Director.  Bureau 
of  Health  Insurance 

C.  Asslstan|t  Director  (Program  Review), 
Bureau  of  Health  Insurance 

D.  Regional  CommisslonerB 

E.  Regional  Representatives  and  Deputy 
Regional  Representatives.  Bureau  of  Health 
Insurance 

This  redelegatlon  Includes  authority  to : 

1.  Assure  that  references  to  internal  toler- 
ance rules  and  practices  have  been  excluded 
from  such  reports  or  evaluations; 

2.  Determine  that  such  reports  or  evalua- 
tions have  not  identified  individual  patients, 
physicians,  other  practitioners,  or  individ- 
uals; 

3.  Determine  that  providers  of  services 
involved  in  s  ich  reports  or  evaluations  have 
been  afforded  a  reasonable  (^portunlty  (not 
to  exceed  30  days)  to  review  such  reports  or 
evaluations  abd  to  offer  comments  thereon; 

4.  Determine  that  information  with  respect 
ncy  (or  lmpr<:^>er  practice  or 
hlch   is   known   to   have   been 

within  60  days  of  the  date 
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Section  I299D  of  Pub.  L.  92-603 
amended  subsection  (a)  of  section  1864 
of  the  Social  Security  Act  (42  D.S.C. 
1395)  by  adding  a  new  sentence  at  the 
end  of  the  ^bsection.  This  sentence  au- 
thorizes thei  Secretary  of  Health.  Educa- 
tion, and  Vf'  »lf are  to  disclose  state  agency 
survey  reports  to  the  public.  These  re- 
ports deal  ^rith  compliance  by  providers 
and  supplie  -s  of  services  with  the  condi- 
tions of  the  ir  participaticHi  in  the  Medi- 
care program  established  by  the  provi- 
sions of  title  XVm  of  the  Social  Secu- 

amended.  The  Secretary  has 
delegated  tliis  authority  to  the  Commis- 
sioner of  S<cial  Security,  with  authority 
redelega^  (Subsection  a.  of  section 
4  (Social  Security  Admlnis- 

the  "Statement  of  Organiza- 


to 
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tion.  Functions,  and  Delegatlcsis  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfsure").  Notice  Is 
hereby  given  that  the  Commissioner  of 
Social  Security  has  redelegated  such  au- 
thority, as  follows: 

Pursuant  to  subsection  (a)  of  section  1864 
of  the  Social  Security  Act,  as  amended  by 
section  299D  of  Pub.  L.  93-603,  authority  to 
determine  that  state  agency  survey  reports 
(including  reports  of  follow-up  reviews)  and 
statements  of  deficiencies  based  upon  official 
survey  reports,  relating  to  compliance  by 
providers  and  suppliers  of  services  with  the 
conditions  of  their  participation  In  the  Medi- 
care program  established  by  the  provisloiLB 
of  title  XVin  of  the  Social  Security  Act,  aa 
amended,  are  final  and  official,  and  authority 
to  disclose  such  reports  to  the  public,  has 
been  redelegated  to  the  following  officials  of 
the  Social  Security  Administration: 

A.  Deputy  Commissioner 

B.  Director  and  Deputy  Director,  Bureau 
of  Health  Insurance 

C.  Deputy  Director  (Program  Opn-aticms) 
and  Assistant  Deputy  Director  (Program 
Operations) ,  Bureau  at  Health  Insurance 

D.  Assistant  Bureau  Director  and  Deputy 
Assistant  Bxireau  Director,  Division  of  State 
Operations,  Bureau  of  Health  Insurance 

E.  Regional  Commissioners 

F.  Regional  Representatives  and  Deputy 
Regional  Representatives,  Btireau  of  Health 
Insurance 

This  redelegatlon  Includes  authwlty  to: 
1.  Assure  that  references  to  internal  toler- 
ance rules  and  practices  are  excluded  from 
such  reports  or  deficiency  statements; 

3.  Determine  that  such  reports  or  defi- 
ciency statements  have  not  Identified  In- 
dividual patients,  pbyalclsns,  other  practi- 
tioners, or  individuals; 

3.  Determine  that  providers  of  services  In- 
volved in  such  reptorts  or  deficiency  state- 
ments have  been  afforded  a  reasonable  c^- 
pm'tunlty  to  offer  comments;  and 

4.  Make  final  and  c^cial  reports  <M'  defi- 
ciency statements  available  to  the  public  in 
readily  accessible  form  and  place,  along  with 
any  pertinent  written  statements. 

Subsection  (a)  of  section  1106  of  the 
Social  Security  Act,  as  amended,  author- 
izes the  Secretary  of  Health,  Education, 
and  Welfare  to  publish  regiilatlons  con- 
cerning the  disclosure  of  information  ob- 
tained through  administration .  of  the 
Social  Security  Act.  Pursuant  to  this,  the 
Secretary  has  sanctioned  the  publication 
of  section  401.3 (v)  (4)  of  Social  Security 
Regulation  No.  1,  which  states  that  the 
Secretary  may  disclose  the  names  of  pro- 
viders of  services,  physicians,  or  other 
persons  who  have  been  found  gull^,  as 
the  result  of  proceedings  in  Federal 
Court,  of  sutenitting  false  claims  in  con- 
nection with  payments  under  the  provi- 
sions of  title  XVm  of  the  Social  Seciirity 
Act.  as  amended,  or  who  have  been  found 
by  a  carrier  or  intermediary,  \mder  con- 
tract with  the  Secretary,  to  have  been 
engaged  in  a  pattern  of  furnishing  serv- 
ices to  Medicare  beneficiaries  which  are 
substantially  in  excess  of  their  medical 
needs.  This  authority  has  been  delegated 
by  the  Secretary  to  the  Commissioner  of 
Social  Security,  with  authority  to  re- 
delegate  (subsection  a.  of  section  D-l  of 
Part  4  (Social  Security  Administration) 
in  the  "Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  for 
the  Department  of  Health.  Education, 
and  Welfare").  Notice  is  hereby  given 
that  the  Commissioner  of  Social  Security 
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has  redelegated  such  authority  as  fol- 
lows: 

Purstiant  to  subsection  (a)  of  section  1106 
of  the  Social  Security  Act,  as  amended,  and 
section  401.3(v)  (4)  of  Social  Security  Regu- 
lation No.  1,  authority  to  determine  that  a 
provider  of  services,  physician,  or  other  per- 
son fumisbing  services  or  supplies  to  bene- 
ficiaries under  title  XVni  of  the  Social  Secu- 
rity Act,  as  amended,  has  been  found  guilty, 
as  the  result  of  proceedings  in  Federal  Court, 
of  submitting  false  claims  for  payment  under 
the  provisions  of  title  XVIII  of  the  Social 
Security  Act,  as  amended,  or  has  been  found 
by  a  carrier  or  intermediary,  under  contract 
vrtth  the  Secretary,  to  have  been  engaged  in 
a  pattern  of  furnishing  services  to  Medicare 
beneficiaries  which  is  substantially  In  excess 
of  their  medical  needs,  and  authority  to  dis- 
close the  names  of  such  providers,  physicians 
or  other  persons  to  the  public,  has  been  re- 
delegated to  the  following  officials  of  the 
Social  Security  Administration: 

A.  Deputy  Commissioner 

B.  Director  and  Deputy  Director,  Bureau  of 
Health  Insurance 

C.  Assistant  Director  (Program  Review), 
Bureau  of  Health  Insurance 

This  redelegatlon  Includes  authority  to: 

1.  Determine  that  a  provider  of  services, 
physician,  or  other  person  furnishing  services 
or  supplies  to  beneficiaries  under  title  XVm 
has  been  found  by  a  carrier  or  Intermediary 
to  have  been  engaged  in  a  pattern  of  furnish- 
ing services  to  such  beneficiaries  which  Is 
substantially  in  excess  of  their  medical  needs; 

2.  Determine  that  required  consultation 
with  a  professional  medical  association,  or,  if 
appropriate,  the  State  medical  authority,  has 
occurred; 

3.  Determine  that  such  provider,  physi- 
cian, or  other .  person  has  been  afforded  a 
reasonable  opportunity  to  offer  evidence  on 
his  behalf;  and 

4.  Disclose  the  names  of  such  providers, 
physicians,  or  other  persons  to  members  of 
the  public. 

However,  disclosure  of  the  names  of 
providers  of  services,  physicians,  or 
others,  to  whom  Medicare  program  pay- 
ments have  been  terminated  imder  sec- 
tions 1862(d)  and  paragraphs  (D),  (E). 
and  (F)  of  section  1866(b)(2)  of  the 
Social  Security  Act,  as  amended,  may  not 
be  made  pursuant  to  this  authority. 

These  redelegations  are  effective  De- 
cember 28,  1973.  None  of  these  redelega- 
tions may  be  further  redelegated. 

Dated:  November  23, 1973. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

[FR  Doc.73-27190  Filed  12-27-73;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No.  NFI>-141] 

FEDERAL  COORDINATING  OFFICER 

Notice  of  Appointment 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  by  the 
President  under  Executive  Order  11725 
of  June  27,  1973;  and  delegated  to  me  by 
the  Secretary  under  Department  of 
Housing  and  Urban  Development  Dele- 
gation of  Authority,  Docket  No.  D-73- 
238,  to  administer  the  Disaster  Relief 
Act  of  1970  (PubUc  Law  91-606,  84  Stat. 


1744) .  I  hereby  appoint  Elwood  P.  Hsirt- 
zell  as  Federal  Coordinating  Officer 
to  perform  the  duties  specified  by  section 
201  of  that  Act  for  the  disasters  listed 
below,  effective  Janutiry  1, 1974: 


state 


Disaster    Declaration 
No.  date 


Ma-ssachusetts:  Vice  John  F. 
Sullivan,  appointed  July  91, 
1<J73  (38  ¥R  220S5,  Aug.  15, 
1973). 

Maine:  Vice  Jolin  F.  Sullivan, 
appointed  June  1, 1973  (38  FR 
149S8  June  7,  1973). 

New  Hampshire:  Vic*  John  F. 
Sullivan,  appointed  June  1, 
!!»»  (38  FR  14988,  June  7, 
1973). 

Maine:  Vice  John  F.  Sullivan, 
appointed  May  25,  1973  (38 
FR  1444:;,  June  1,  1973). 

Vermont:  Vice  John  F.  Sulli- 
van, appointed  July  9,  1973 
(38  FR  18574.  July  12.  1973). 

New  Hampshire:  Vice  John  F. 
Sullivan,  appointed  July  11, 
1973  (38  FR  19148,  July  18, 
1973). 

Massachusetts:  Vice  John  F. 
Sullivan,  appointed  Oct.  16, 
1973  (38  FR  29240,  Oct.  23, 
1973). 


S25  Mar.  6,1972 

326  Mar.  7,1972 

327  Mar.  7,1973 

384  May  23,1973 

397  July  6,1973 

399  July  11,1973 

406  Oct.  16,1973 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated:  December  20,  1973. 

Thomas  P.  Dxtnne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  E>oc.73-27215  Piled  12-27-73; 8: 45  am] 

DEPAI?TMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[Docket  No.  13409] 

NAVIGATIONAL  DEVIATIONS  ON  THE 
U.S.-HAWAII  TRACK  SYSTEM 

Policy  Regarding  Pilot  Reports 

The  Federal  Aviation  Administration 
is  establishing  a  six-month  study  to  de- 
termine the  cause  for  navigational  devi- 
ations from  assigned  track  between  the 
mainland  of  the  United  States  and  Ha- 
waii. Success  of  the  study  depends  on  a 
wall.  Success  of  the  study  depends  on  a 
full  report  of  each  navigational  deviation 
during  the  six-month  period.  To  encour- 
age persons  Involved  in  navigational  de- 
viations to  make  such  reports,  the  Ad- 
ministrator will  take  no  enforcement  or 
other  adverse  action,  remedial  or  dis- 
ciplinary, against  any  person  involved  in 
navigational  deviations  from  assigned 
track  that  are  reported  to  the  FAA  dur- 
ing the  period  of  this  program.  This  ac- 
tion is  taken  under  his  statuary  mandate 
to  promote  safety  in  flight.  A  most  im- 
portant benefit  expected  to  be  derived 
from  this  program  should  be  a  reduction 
in  fuel  consumption  due  to  a  shortening 
of  the  average  en  route  flight  time  and 
optimum  use  of  the  airspace  in  the  as- 
signment of  cruising  altitudes. 

By  obtaining  full,  frank,  and  complete 
cooperation  from  persons  involved  in 
navigatlnal  deviations,  the  FAA  should 
be  in  a  position  to  obtain  the  necessary 
information  for  use  in  evaluation  and 
development  of  air  traffic  control  proce- 
dures, separation  criteria,  and  pertinent 


Federal  Aviation  Regulations.  Therefore, 
it  is  the  policy  of  the  Federal  Aviation 
Administration  that  if  any  flight  crew 
member  of  an  aircraft  involved  in  a  nav- 
igational deviation  reports  the  facts, 
conditions,  and  circumstances  thereof  to 
the  FAA,  the  Administrator  will  take  no 
enforcement  or  other  adverse  action, 
remedial  or  disciplinary,  against  any  of 
the  flight  crewmembers  of  that  aircraft 
for  navigational  deviations  revealed  by 
the  report,  even  though  a  violation  of 
the  Federal  Aviation  Regulations  may  be 
disclosed. 

This  policy  applies  to  navigational  de- 
viations from  the  assigned  track  between 
the  mainland  of  the  United  States  and 
Hawaii  that  occur  from  December  11, 
1973,  to  June  30,  1974,  Inclusive. 

Issued  under  the  authority  of  sections 
305,  307(c),  312(c),  313(a),  601(a),  and 
701(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1346,  1348(c),  1353(c), 
1354(a),  1321(a),  and  1441(a)). 

Issued  in  Washington,  D.C.,  on  De- 
cember 21,  1973. 

Jahes  E.  Dow. 
Acting  Administrator. 

[FR  Doc.  73-27288  Filed  12-27-73:8:45  am) 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-466.  50-467] 

HOUSTON  LIGHTING  &  POWER  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  fthe  Act) .  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations.  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held 
by  an  Atomic  Safety  and  Licensing 
Board  f Board) .  to  consider  the  applica- 
tion filed  under  the  Act  by  the  Houston 
Lighting  &  Power  pompany  ahe  appli- 
cant) ,  for  construction  permits  for  two 
boiling  water  nuclear  reactors  desig- 
nated as  the  Aliens  Oeek  Nuclear  Gen- 
erating Station,  Units  1  &  2  (the  facili- 
ties) ,  each  of  which  will  be  designed  for 
initial  operation  at  approximately  3579 
thermal  megawatts  with  a  net  electrical 
output  of  approximately  1200  mega- 
watts. The  proposed  facilities  are  to  be 
located  on  the  applicant's  site  consisting 
of  approximately  11,150  acres  of  land 
area  in  southern  Austin  County,  Texa.s, 
west  of  the  Brazos  River,  and  about  45 
miles  west  of  the  center  of  Houston. 

The  hearing  will  be  scheduled  to  begin 
in  the  vicinity  of  the  site  of  the  proposed 
facilities,  and  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of 
Glenn  O.  Bright,  Dr.  E.  Leonard 
Cheatum,  members,  and  Elizabeth  S. 
Bowers,  Esq.,  Chairman.  Dr.  Stuart  G. 
Forbes  has  been  designated  as  a  techni- 
cally qualified  alternate,  and  Michael 
Glaser,  Esq.  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of  ad- 
ministrative proceedings. 
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Pursuant  to  10  CPR  {  2.785,  an  Atomk 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  ex- 
ercised and  performed  by  the  Commis- 
sion. Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  In  the 
Federal  Register  at  a  later  date. 

Upon  completion  by  the  Commlssim's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review  and  upon  receipt  of  a 
report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  or  1954,  as  Aj«afDED 

1 .  Whether  in  accordance  with  the  pro- 
visions of  10  CFR  50.35(a)  : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  Incor- 
porated therein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  analy- 
sis report; 

(c)  Safety  features  or  components.  If 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i>  such 
safety  questions  will  be  satisfactorily  re- 
solved at  or  before  the  latest  date  stated 
in  the  application  for  completion  of  con- 
struction of  the  proposed  facilities,  and 
(11)  taking  into  consideration  the  site 
criteria  contained  in  10  CFR  Part  100.  the 
proposed  facilities  can  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro- 
posed facilities ;  and 

3.  Whether  the  applicant  Is  financially 
qualified  to  design  and  construct  the  pro- 
posed facilities; 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  In- 
imical to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) 

5.  Whether,  In  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50,  the  construction  i)ermlts  should 
be  Issued  as  proposed. 


NOTICES 

In  the  eveht  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4  (n) ,  the  Board  will  determine 

(1)  without  conducting  a  de  novo  evalu- 
ation of  the  application,  whether  the 
application  apd  the  record  of  the  pro- 
ceeding contfion  sufficient  Information, 
smd  the  reviefcr  of  the  application  by  the 
Commission'^  reg\ilatory  staff  has  been 
adequate,  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  of 
Regulation  oh  Items  1-4  above,  and  to 
support,  insQfar  as  the  Commission's 
licensing  reqiiirements  under  Uie  Act  are 
concerned,  the  issuance  of  the  construc- 
tion permits  broposed  by  the  Director  of 
Regulation;  J.nd  (2)  whether  the  review 
conducted  by  the  Commission  pursuant 
to  NEPA  has  been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  cont<  (sted  proceeding,  the  Board 
will  consider  and  Initially  decide,  as  Is- 
sues in  this  froceeding.  Items  1-5  above 
as  a  basis  foi-  determining  whether  the 
construction  ijermlts  should  be  issued  to 
the  applicant, 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whetlier  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  v(ith  Section  A.ll  of  Appen- 
dix D  of  10  CFH  Part  50:  (1)  Determine 
whether  the  i -equirements  of  section  102 

(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFF;  Part  50  have  been  com- 
plied with  in  this  proceeding;  (2)  inde- 
pendently ccnsider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
to  determiniijg  the  appropriate  action  to 
be  taken;  attd  (3)  determine  whether 
the  construciion  pecmits  should  be  is- 
sued, denied!  or  appropriately  condi- 
tioned to  protect  environmental  values. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  Intervene,  or  their 
counsel,  to  be  held  within  sixty  <60)  days 
after  the  notice  of  hearing  is  published 
or  at  such  otl  er  time  as  the  Board  deems 
appropriate,  tor  the  purpose  of  dealing 
with  the  majtters  specified  in  10  CFR 
2.751a. 

The  Board 
conference  ol 
sel,   to  be 
quired 
and  within 
covery  has 
other  time 
for  the 
ters  specified 

The  Board 
for  any 
prehearing 
hearing  and 
be  published 

Any  persor, 
not  qualified 
proceeding 
make  a 
the  provision^ 
making  a 
an  oral  or 
ord.  He  does 
state  his 
which  he 


h(ad 
sped  il 


teen 
ss 


purpcse 


will  convene  a  prehearing 
the  parties,  or  their  coun- 
subsequent  to  any  re- 
prehearing    conference, 
iiixty    (60)    days  after  dls- 
completed  or  at  such 
the  Board  may  specify, 
of  dealing  with  the  mat- 
in 10  CFR  2.752. 
will  set  the  time  and  place 
spedial  prehearing  conference, 
cjonference  and  evidentiary 
the  respective  notices  will 
in  the  Federal  Register. 
who  does  not  wish,  or  Is 
to  become  a  party  to  this 
request  permission  to 
limitfed  appearance  pursuant  to 
of  10  CFR  2.715.  A  person 
liniited  appearance  may  make 
written  statement  on  the  rec- 
1  lot  become  a  party,  but  may 
position   and  raise  questions 
would  like  to  have  answered 


may 


to  the  extent  that  the  questions  are 
within  the  sc<«>e  of  Items  1-5  above 
Limited  appearances  will  be  permitted  at 
the  time  of  the  hearing  at  the  discretion 
of  the  Board,  within  such  limits  &ad  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission  and  others 
in  the  manner  specified  below. 

Any  person  whose  interest  may  be  Ef- 
fected by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  under  oath 
or  affirmation  for  leave  to  Intervene  in 
accordance  with  the  provisions  of  10  CFR 
2.714.  A  petition  for  leave  to  Intervene 
shall  set  forth  the  Interest  of  the  peti- 
tioner in  the  proceeding,  how  that  inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  and  any  other  contentions 
of  the  petitioner  including  the  facts  and 
reasons  why  he  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  following  factors:  (1)  Tiie  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  msiy  be  entered 
in  the  proceeding  on  the  petitioner's  In- 
terest, Any  such  petition  shall  be  swxom- 
panled  by  a  supporting  affidavit  Identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  re- 
gard to  each  aspect  on  which  he  desires 
to  intervene.  A  petition  that  sets  forth 
contentions  relating  only  to  matters  out- 
side the  jurisdiction  of  the  Cwnmlsslon 
will  be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the 
examination  and  cross-examination  of 
witnesses,  with  respect  to  their  conten- 
tions related  to  the  matters  at  issue  in 
the  proceeding. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  specified  below  by 
January  28,  1974.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
granted  imless  the  Board  determines 
that  the  petitioner  has  made  a  substan- 
tial showing  of  good  cause  for  failure  to 
file  on  time  and  after  the  Board  has  con- 
sidered those  factors  specified  in  10  CFR 
2.*714(a)(l)-(4)  and  (d). 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CPR  2.705,  must 
be  filed  by  the  appliceoit  by  January  18, 
1974. 

Papers  required  to  be  filed  in  this  pro- 
ceeding shall  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Att«itlcm:  Chief.  Public  Proceedings 
Staff,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room, 
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1717  H  Street.  NW..  Washington.  D.C. 
Pending  further  order  of  the  Board,  par- 
ties are  required  to  file,  piu^uant  to  the 
provisions  of  10  CFR  2.708,  an  original 
and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission.  A 
copy  of  the  petition  or  request  for  limited 
appearance  should  also  be  sent  to  the 
Chief  Hearing  Counsel,  Office  of  the 
General  Counsel,  Regulation,  U.S.  Atomic 
Energy  Commission,  Washingtcwi,  D.C. 
20545  and  to  Mr.  R.  Gordon  Gooch, 
Baker  &  Botts,  1701  Pennsylvania  Ave- 
nue, NW..  Washington.  D.C.  20006, 
attorney  for  the  applicant. 

For  further  details,  see  the  applica- 
tion for  construction  permits  dated  Aug- 


nary  review  for  completeness,  it  was  re- 
jected on  September  25.  1973  for  lack  of 
sufficient  information.  The  applicant 
submitted  additional  Information  on 
November  13.  1973  suid  the  application 
was  foimd  to  be  acceptaMe  for  docketing. 
Docket  Nos.  50-466  and  50-467  have  beoi 
assigned  to  the  application  and  it  should 
be  referenced  in  any  correspondence 
relating  to  the  application. 

The  proposed  nuclear  facilities,  des- 
ignated by  the  applicant  as  the  Aliens 
Creek  Nuclear  Generating  Station,  Units 
1  ii2  are  to  be  located  in  southern  Austin 
Coimty.  Texas,  west  of  the  Brazos  River, 
and  about  45  miles  west  of  the  center  of 
Houston  and  are  designed  for  initial  op- 


Dated  at  Bethesda,  Maryland,  this  10th 
day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

Walter  R.  Butler, 
Chief,  Boiling  Water  Reactors 
Branch  1,  Directorate  of  Li- 
censiTig- 
I  PR   Doc.73-27098   PUed    12-27-73;8:45   am  J 


ust  24.  1973.  and  amendments  thereJUf*  ei'ation  at  approximately  3579  megawatts 


and  the  applicant's  environmental  report 
dated  Augxist  24,  1973.  which  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street,  NW..  Washington,  D.C.  be- 
tween the  hours  of  8:30  a.m.  and  5  p.m. 
on  weekdays.  Copies  of  those  documents 
are  also  available  at  the  Sealy  Public 
Library,  415  Main  Street.  Sealy,  Texas 
77474  fOT  inspection  by  members  of  the 
puWc  between  the  hours  of  1:00  pjn. 
and  6  pjn.  on  Tuesdays  and  lliursdays 
and  from  9:00  a.m.  to  12  noon  on  Satur- 
days. As  they  become  available,  a  copy 
of  the  safety  evaluation  report  by  the 
Conunission's  IMrectorate  of  Licensing, 
the  Commission's  draft  and  final  «i- 
vironmental  statements,  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  the  proposed  con- 
struction permits,  the  transcripts  of  the 
prehearing  conferences  and  of  the  hear- 
ing, and  other  relevant  documents,  will 
also  be  available  at  the  above  locations. 
Copies  of  the  Directorate  of  licensing's 
safety  evaluation  report  and  the  Com- 
mlssicsi's  final  environmental  statemrait, 
the  proposed  construction  permits,  and 
the  ACRS  report  may  be  obtained,  whoi 
available,  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Oermantown,  Maryland,  this 
20th  day  of  December  1973. 

Uniteo  States  Atomic 
Energy  Commission. 

Gordon  M.  Grant, 

Acting  Secretary 
of  the  Commission. 

(FR  Doc.73-a72»l  Fljed  12-27-73;8:45  am) 

[Dockst  Nos.  50-466,  50-467] 
HOUSTON  UGHTING  AND  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report 

Houston  Lighting  and  Power  Company 
(the  applicant) ,  pursuant  to  Section  103 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  on  December  7,  1973  for 
authorization  to  construct  and  operate 
two  single  cycle  boiling  water  nuclear 
reactors.  The  application  was  tendered 
on  August  24,  1973.  Following  a  prellml- 


( thermal),  with  a  net  electrical  output 
of  approximately  1200  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545,  Atten- 
tion: Chief.  Office  of  Antitrust  and 
Indemnity.  Directorate  of  Licensing,  on 
or  before  February  27.  1974.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-466-A  and  50-467-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  RocKn,  1717  H  Street 
NW^  Washington,  D.C.  20545.  and  at  the 
Sealy  Public  Library,  415  Main  Street, 
Sealy,  Texas  -77474. 

The  applicant  has  also  filed,  pursuant 
to  the  National  EnvlrcMunental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50.  an  Environmental  Report  dated 
Aug\ist  24.  1973.  The  report,  which  dis- 
cusses environmental  considerations 
related  to  the  construction  and  opera- 
tion of  the  proposed  facility  is  being 
made  available  for  public  inspection  at 
the  aforementioned  locations  and  at  the 
Division  of  banning  Coordination.  Office 
of  the  Governor.  P.O.  Box  12428.  Capitol 
Station,  Austin.  Texas  78711  and  at  the 
Houston-Galveston  Area  Council,  3311 
Richmond  Avenue,  Houston,  Texas  77006. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to 
be  piibUshed  in  the  Fkokral  Rzgistee  a 
summary  notice  of  avsdlabillty  of  the 
draft  statement  with  a  request  for  com- 
ments from  interested  persons  on  the 
draft  statement.  The  summary  notice 
wlU  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  will  be  made 
available  when  received.  Upon  considera- 
tion of  comments  submitted  with  respect 
to  the  draft  environmental  statement, 
the  Regulatory  staff  will  prepare  a  final 
environmental  statement,  the  avail- 
ability of  which  will  be  published  In  the 
Federal  Register. 


[Docket  No6.  50--161,  5D-462] 

ILLINOIS  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Illinois  Power  Company  (the  appli- 
cant), pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was 
docketed  October  30,  1973  for  authoriza- 
tion to  construct  and  operate  two  gen- 
erating units  utilizing  two  boiling  water 
reactors.  The  application  was  tendered 
on  July  17,  1973.  Following  a  preliminary 
review  for  completeness,  the  application 
was  rejected  on  August  17,  1973  for  lack 
of  sufficient  information.  The  applicant 
submitted  additional  information  on 
September  14  and  28,  1973,  and  the  ap- 
plication was  found  to  be  acceptable  for 
docketing.  Docket  Nos.  50-461  and  50- 
462  have  been  assigned  to  the  applica- 
tion, which  should  be  referenced  in  any 
correspondence  relating  to  the  appli- 
cation. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Clinton 
Power  Station,  Units  1  and  2  are  to  be 
located  in  Harp  Township,  DeWitt 
County,  Illinois.  Each  unit  is  designed  for 
initial  operation  at  approximately  2894 
megawatts  (thermal),  with  a  net  elec- 
trical output  of  approximately  955 
megawatts. 

A  Notice  of  Hearing  with  opportimlty 
for  public  participation  Is  being  pub- 
lished separately. 

Any  person  who  rwishes  to  have  his 
views  on  the  antltrSst  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Comjnlssion,  Regulation,  Washington, 
D.C.  20545,  Attention:  Chief,  Office  of 
Antitrust  and  Indemnity,  Directorate  of 
Licensing,  on  or  before  February  5,  1974. 
The  request  should  be  filed  in  connection 
with  Docket  Nos.  50-461-A  and  50-462-A. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Vespasian  Warner  Public  Library,  120 
West  Johnson  Street,  Clinton,  Illinois 
61727. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50,  an  Environmental  Report  dated  Oc- 
tober 26,  1973.  The  report,  which  dis- 
cusses environmental  considerations  re- 
lated to  the  construction  and  operation 
of  the  proposed  facilities  is  b6ing  made 
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available  for  public  inspection  at  the 
aforementioned  locations  and  at  the  Of- 
fice of  Planning  and  Analysis.  216  East 
Monroe  Street,  Third  Floor,  Springfield. 
Illinois  62706. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register  a 
summary  notice  of  availability  of  tlje 
draft  statement,  with  a  request  for  com- 
ments from  interested  persons  on  the 
draft  statement.  The  svmimary  notice 
will  also  contain  a  statement  to  the  ef- 
fect that  comments  of  Federal  agencies 
and  State  and  local  ofBciJils  will  be  made 
available  when  received.  Upon  considera- 
tion of  comments  submitted  with  respect 
to  the  draft  envirormiental  statement, 
the  Regulatory  staff  will  prepare  a  final 
environmental  statement,  the  availabil- 
ity of  which  will  be  published  in  the 
Federal  Register. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  November  1973. 
For  the  Atomic  Energy  Commission. 

John  F.  Stolz, 
Chief,  Boiling  Water  Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

[  FR  Doc  .73-26962  Piled  1 2-6-73 ;  8 :  45  am ) 


[Docket  No8.  50-M3,  50-464) 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Philadelphia  Electric  Company  (the 
applicant).  2301  Market  Street,  Phila- 
delphia, Pennsylvania  19101,  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  has  filed  an  applica- 
tion, which  was  docketed  on  Novem- 
ber 16,  1973,  for  authorization  to  con- 
struct and  operate  two  generating  units 
utilizing  two  high  temperature  gas- 
cooled  reactors.  The  application  was 
tendered  on  July  3.  1973.  Following  a 
preliminary  review  for  completeness,  the 
application  was  rejected  on  August  15. 
1973.  for  lack  of  sufiBcient  information. 
The  applicant  submitted  additional  in- 
formation on  October  18,  1973.  and  the 
application  was  found  to  be  acceptable 
for  docketing.  Docket  Nos.  50-463  and 
50-464  have  been  assigned  to  the  appli- 
cation and  they  should  be  referenced  in 
any  correspondence  relating  to  the  appli- 
cation. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Pulton 
Generating  Station,  Units  1  and  2,  will 
be  located  on  the  east  bank  of  Conowingo 
Pond  in  Fulton  Township,  Lancaster 
County.  Pennsylvania,  approximately  17 
miles  south  of  Lancaster,  Pennsylvania, 
59  miles  west-southwest  of  Philadelphia, 
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and  36  milefe  northeast  of  Baltimore, 
Maryland.  Each  reactor  will  be  designed 
for  initial  operation  at  approximately 
3000  megawatts  (thermal) ,  with  a  net 
electrical  output  of  approximately  1160 
megawatts. 

A  Notice  ot  Hearing  with  opportimity 
for  public  pfirticipation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  intitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  theju.s.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545.  Atten- 
tion: Chief,  bflace  of  Antitrust  and  In- 
demnity. Diiectorate  of  Licensing,  on 
or  before  February  5,  1974.  The  request 
should  be  flle^  in  connection  with  Etocket 
Nos.  50-463-A  and  50-464-A. 

A  copy  of  the  application  is  available 
for' public  insbection  at  the  Commission's 
Public  Docuiaent  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545  and  at  the 
Lancaster  County  Library,  125  North 
Duke  street,  Lancaster,  Pennsylvania, 
17602. 

The  applicfint  has  also  filed,  pursuant 
to  the  Nati<inal  Environmental  Policy 
Act  of  1969  find  the  regiilations  of  the 
Commission  Jn  Appendix  D  to  10  CFR 
Part  50,  an  mivironinental  Report  dated 
November  li,  1973.  The  report,  which 
discusses  environmental  c(Hislderations 
related  to  thg  construction  and  operation 
of  the  proposed  facilities,  is  being  made 
available  for  public  infection  at  the 
aforementioned  locations,  at  the  Office 
of  Radiological  Health,  Department  of 
Environmental  Resources,  P.O.  Box  2063, 
Harrisburg,  Pennsylvania  17105  and  at 
the  Lancaster  County  Planning  Com- 
mission. 900  East  King  Street,  Lancaster, 
Pennsylvania  17602. 

After  the  jEnvlrtmmental  Report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  R^ulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission'^  Regula- 
tory staff.  Ui»on  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  aniong  other  things,  cause  to 
be  published!  in  the  Federal  Register  a 
simmaary  n(|tice  of  availability  of  the 
draft  statement,  with  a  request  for  com- 
ments from  I  interested  peraons  on  the 
draft  staten^ent.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  will  be  made 
available  when  received.  Upon  consider- 
ation of  coihments  submitted  with  re- 
spect to  the  j  draft  environmental  state- 
ments, the  Hegulatory  staff  will  prepare 
a  final  environmental  statement,  the 
avallabUity  of  which  will  be  published  in 
the  Federal  j  Register. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1973. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Clark, 
Chief\    Gas    Cooled    Reactori 
Brciich,    Directorate    of   Li- 
cenking. 
[PR  000.73-06963  PUed  13-«-7S;8:46  am] 
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REGULATORY  GUIDES 
Notice  of  issuance  and  Avaiiability 

The  Atomic  Energy  Commission  has 
Issued  two  new  guides  in  its  Regulatory 
Guide  series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the  AEC 
Regulatory  staff  of  implementing  specific 
parts  of  the  Commission's  regulations 
and.  in  some  cases,  to  delineate  tech- 
niques used  by  the  staff  In  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  appli- 
cations for  permits  and  licenses. 

The  new  guides  are  in  Division  1, 
'Tower  Reactor  Guides."  These  Regula- 
tory Guides  are  the  first  of  a  series  of 
guides  to  be  Issued  for  the  purpose  of 
identifying  in  detail  Information  needed 
for  the  evaluation  of  nuclear  power  reac- 
tor license  applications  in  siddition  to 
that  presently  specified  in  the  "Standard 
Format  and  Content  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants."  In 
order  to  distinguish  this  series  of  guides 
from  other  regulatory  guides,  the  follow- 
ing numbering  system  will  be  employed. 
The  "Standard  Format  and  Content  of 
Safety  Analysis  Reports  for  Nuclear 
Power  Plants"  will  be  designated  as  Reg- 
ulatory Guide  1.70.  Each  Guide  identify- 
ing additional  information  will  be  desig- 
nated 1.70  JC  starting  with  1.70.1  and  con- 
secutively increasing  the  final  dlglt(s> . 

RegiQatory  Guide  1.70.1.  "Additional 
Information — ^Hydrologlcal  Considera- 
tions for  Nuclear  Power  Plants,"  identi- 
fies information  related  to  hydit^ogical 
considerations  that  the  AEC  Regulatory 
staff  has  often  f oimd  to  be  missing  from 
safety  analysis  reports.  Regulatory  Guide 
1.70.2.  "Additional  Information — Air  Fil- 
tration Systems  and  Containment 
Sumps  for  Nuclear  Power  Plants."  iden- 
tifies information  related  to  air  filtration 
systems  and  containment  sumps  that  the 
AEC  Regulatory  staff  has  often  found  to 
be  missing  from  safety  analysis  reports. 

RegulatOTy  Guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Comments  and  sugges- 
tions in  connection  with  Improvements 
in  the  guides  are  encouraged  and  should 
be  sent  to  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief.  Public  Proceedings  Staff.  Requests 
for  single  copies  of  issued  guides  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  giiides 
should  be  made  in  writing  to  the  Direc- 
tor of  Regulatory  Standards.  U.S. 
Atcanlc  Energy  Commission.  Washing- 
Um,  D.C.  20545.  Telephone  requests  can- 
not be  accommodated.  Regulatory 
Guides  are  not  copyrighted  and  Commis- 
sion approval  is  not  required  to  repro- 
duce them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
f  (blowing: 

AT&il»blllty  of  Electric  Power  Sources 
Reqtilremento  for  Instrumentation  to  Assess 
Nuclear  Power  Plant 
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Conditions  Dxirlng  and  Pollowlng  an  Acci- 
dent for  Water-Cooled  Reactors 

Shared  Emergency  and  Shutdown  Power  Sys- 
tems at  MxUU-Unlt  Sites 

Physical  Independence  of  Safety  Boated 
Electric  Systems 

Isolating  Low  Pressure  Systems  Connected  to 
the  Recu:tor  Coolant  Pressure  Boiindary 

Assumptions  for  Evaluating  a  Control  Bod 
EJectlOQ  Accident  for  Pressurized  Water 
Reactors 

Assumptions  for  Evaluating  a  Control  Rod 
Drop  Acclde;it  for  Boiling  Water  Reactors 

Requlrementa  for  CcHlectlon,  Storage,  and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  P>ower  Plants 

Requirements  for  Assessing  Ability  of  Ma- 
terial Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake 

Qualification  Tests  of  Electric  Valve  Opera- 
tors tat  Use  In  Nuclear  Power  Plants 

Plre  Protection  Criteria  for  Nuclear  Power 
Plants 

Protective  Coatings  f<M'  Nuclear  Reactor  Con- 
tainment Faculties 

Inservlce  Survelllanoe  of  Grouted  Prestress- 
Ing  Tendons 

Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model 

Primary  Reactor  Containment  (Concreta) 
Design  and  Analysis  i^ 

Preservloe  Testing  of  In-Sltu  Components 

Category  I  Structural  Foundations 

QuaUty  Assurance  Requirements  for  Instal- 
lation, Inspection,  and  Testing  of  Mechan- 
ical Ekiulpment  and  Systems 

Quality  Assiuance  Requirements  for  Instal- 
lation, Inspection,  and  Testing  of  Struc- 
tural Concrete  and  Structural  Steel 

FractiiTB  Toughness  Requirements  for  Ves- 
s^s  Under  Overstrese  Conditions 

ApplicabUlty  of  Nickel-base  Alloys  and  High 
Alloy  Steels 

Material  Limitations  for  Compot^nt  Sup- 
ports 

Protection  Against  Postulated  EvMits  and 
.Accidents  Outside  of  CcHitalnment 

Design  Basis  Tornado  for  Nuclear  Power 
Plants 

Requirements  for  Auditing  of  Quality  Assur- 
ance Programs  for  Nuclear  Power  Plants 

Assumptions  used  for  Evaluating  the  Poten- 
tial Radiological  Consequences  of  a  BoUlng 
Water  Reactor  Gas  Holdup  Tank  Failure 

Qviallty  Assurance  Requirements  for  Pro- 
curement at  Equipment,  Materials,  and 
Serricea 

Quality  Assiirance  Requirements  for  Lifting 
Equipment 

Maintenance  and  Testing  of  Batteries 

Qualification  of  Class  I  Electrical  EqulpmMit 

Type  Teste  for  Class  I  Cables  and  Connectors 
Installed  Inside  the  Containment 

Seismic  Qualification  of  Class  I  Electric 
Equipment 

Fracture  Toughness  Requirements  for  Ma- 
terials for  Class  2  and  3  Comp<»ienta 

Maintenance  ot  Water  Purity  In  PWB  Sec- 
ondary Systems 

PlasUo  Piping  Material  Properties 

Concrete  Radiation  Shields  for  Nuclear  Power 
Plants 

Main  Steam  Line  Sealing  System  Design 
OuldeUnes  for  Boiling  Water  Reactors 

Quality  Assurance  Terms  and  Definitions 

Nuclear  Reactor  Glossary  of  Terms 

Criteria  for  Heat-up  and  Ootd-down  Proce- 
dures 

Effects  of  Residual  Elements  on  Predicted 
Radiation  Damage 

Welder  Quallflcatlona  for  Limited  Aooesslbll- 
Ity  Areas 

Inaerrlc*  Inspection  and  Ttatlng  of  Steam 
Generators 

Component  Design  Criteria  for  Elevated 
Temperature  Reactors 

(6  UB.C.  552(a)) 


Dated  at  Bethesda,  Maryland  this  18th 
day  of  December,  1973. 

For  the  Atomic  Energy  CotnmisaioD. 

Lester  Rogess, 
Director  of  Regulatory  Standards. 
[PR  Doc.73-27189  PUed  13-27-73;8:45  am) 


[Docket  No.  5<P4«01 

WASHINGTON  PUBUC  POWER  SUPPLY 
SYSTEM 

Notice  of  Receipt  of  Application;  Avanabil- 
ity  of  Applicant's  Environmental  Report; 
Time  for  Submission  of  Views 

Washington  PubUc  Power  Supply  Sys- 
tem (the  applicant) ,  pursuant  to  sectiMi 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  ain>lication,  which 
was  docketed  October  18,  1973,  for  au- 
thorization to  construct  and  operate  a 
generating  unit  utilizing  a  pressurized 
water  nuclear  reactor.  The  application 
was  tendered  on  July  16,  1973.  Following 
a  preliminary  review  for  ownpleteness. 
the  application  was  rejected  on  August 
20.  1973,  for  lack  of  sufficient  informa- 
tion. The  applicant  submitted  additional 
information  on  October  1,  1973,  and  the 
application  was  found  to  be  acceptable 
for  docketing.  Docket  No.  50-460  has 
been  assigned  to  the  application  and  it 
should  be  referenced  in  any  correspond- 
ence relating  to  the  application. 

The  proposed  nuclear  facility,  desig- 
nated by  the  a{H>llcant  as  the  WPPSS 
Nuclear  Project  No.  1,  Is  located  on  the 
applicant's  site  in  Benton  County,  Wash- 
ington, and  is  designed  for  initial  opera- 
tion at  approximately  3619  megawatts 
thermal,  and  a  net  electrical  output  of 
approximately  1206  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  published 
separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545,  Atten- 
tion: Chief.  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  on  or 
before  February  19,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
No.  50-460-A. 

A  copy  of  the  application  Is  available 
for  public  inspection  at  the  Commisslcoi's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  D.C.  20545,  and  at 
the  Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  Washing- 
ton 99352. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part  50, 
an  environmental  report  dated  October 
15,  1973.  "nie  report,  which  discusses 
environmental  considerations  related  to 
the  WHistruction  and  operation  of  the 
proposed  facility  Is  being  made  avail- 
able for  puUic  inspecUoa  at  the  alore- 
mentioned  locations,  and  at  the  Office  of 
the  Governor,  State  Planning  and  Com- 
munity Affairs  Agency,  Oljonpia,  Wash- 
ington 98504  and  the  Benton-Franklin 


Governmental  Conference,   906  Jswlwln 
Avenue,  Richland,  Washington  99352. 

After  the  environmental  report  has 
been  analyzed  by  the  CWnmission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  Interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
cc«nments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg- 
ulatory staff  will  preiMU-e  a  finsd  envi- 
ronmental statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  this  14th 
day  of  December  1973. 

For  the  Atomic  Energy  Conunlssion. 

A.  SCHWENCER, 

Chief,  Light  Water  Reactors 
Branch  2-3,  Directorate  of  Li- 
censing. 

[PR  Doc.73-27005  FUed  12-20-73;8:45  am] 


LAWRENCE  AWARD  NOMINATION— AD 
HOC  SCREENING  PANELS,  GENERAL 
ADVISORY  COMMITTEE 

Notice  of  Meetings 

December  26,  1973. 
In  accordance  with  the  purposes  of 
section  157b(3)  of  the  Attmiic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2036) , 
the  General  Advisory  Committee  has 
organized  four  ad  hoc  nomination- 
screening  pan^s  for  the  Emest-Ortando 
Lawrence  Memorial  Award  (rf  the 
UEIAEC  for  1974.  Each  panel  will  meet  in 
executive  session  for  one  day,  beglimlng 
at  9  a.m.,  on  January  11,  14,  18,  and  21, 
In  Room  1010  at  1717  H  Street  NW., 
Washington,  D.C,  e«  follows: 

January  11,  1974 — Weapons  Panel 
January  14,  1974 — Life  Sciences  Panel 
January  18,  1974 — Chemical  and  Metallurgy 

PanM 
January  21.  1974 — Physics  Panel 

The  panel  meetings  will  be  in  their  en- 
tirety the  exchanges  of  opinions  and  the 
formulation  of  recommendations  to  the 
General  Advisory  C(Mnmittee  relative  to 
the  nominating  letters.  The  work  of  two 
panels  (the  Weapons  Panel  and  the 
Chemical  and  Metallurgy  Panel)  will 
also  Include  the  discussion  oi  classified 
documents  and  that  of  all  panels  will  in- 
clude discussion  of  privileged  docu- 
ments. I  have  determined  in  accordance 
with  subsection  10(d)  of  Public  Law  92- 
463.  that  these  four  meetings  win  cwislst 
of  an  exchMige  (rf  opinions,  and  fonrnf- 
lation  of  recommendations,  the  discus- 
sion of  which,  if  written,  would  fall 
vsrlthin  within  exemption  (5)  of  5  U.S.C. 
552(b) ;  that  all  four  meetings  will  also 
include  discussion  of  certain  documents 
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considered  privileged  and  which  fall 
within  exemption  (4)  oif  5  UB.C.  552(b) ; 
and  two  of  the  meetings  (the  Weapons 
Panel  and  Chemical  and  MeiaDurgy 
Panel)  will  also  involve  discussion  of  cer- 
tain classified  documents  considered  ex- 
empt under  exemptions  (1)  and  (3)  of  5 
U.S.C.  552(b).  It  Is  essential  to  close 
these  meetings  to  protect  such  privileged 
information  and  protect  the  free  Inter- 
change of  internal  views  and  avoid  un- 
due interference  with  Committee  opera- 
tion; and  In  addition  for  the  two  i>anels 
noted  above,  to  protect  such  classified 
information. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

IFR  Doc,73-27311  PUe<l   12-27-73;  10: 18  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26487] 

BRIDGEPORT  SERVICE  CASE 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  is  assigned  to  be  held  on  January 
29,  1974,  at  10:00  a.m.  (local  time).  In 
Room  726,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC,  before  Administrative  Law  Judge 
Hyman  Goldberg. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  Issues;  (2)  proposed 
stipulations;  (3)  requests  for  informa- 
tion; (4)  statement  of  positions  of  par- 
ties: and  (5)  proposed  procedural  dates. 
The  Bureau  of  Operating  Rights  will 
circulate  Its  material  on  or  before  Janu- 
ary 17,  1974,  and  the  other  parties  on  or 
before  January  25,  1974.  The  submis- 
sions of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights, 
and  shall  follow  the  niunberlng  and  let- 
tering used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C.,  December 
20,  1973. 

[seal]  RAtPH  L.  Wiser, 

Chief  Administrative 
Law  Judge. 

IFR  Doc.73-27233  PUed  12-27-73;8:45  am] 


(Docket  No.  22859] 

[X)MESTIC  AIR  FREIGHT  RATE 
INVESTIGATION 

Notice  of  Postponement  of  Hearing 

The  hearing  previously  scheduled  for 
January  8,  1974,  (38  FR  34356.  December 
13,  1973)  Is  ix>stponed  to  February  5. 
1974,  at  10  a.m.  (local  time)  in  Room 
1027,  Universal  Building,  1825  Connecti- 
cut Avenue,  NW.,  Washington,  D.C.,  be- 
fore the  imderslgned  Administrative  Law 
Judge. 


NOTICES 


Dated  at  wasbington.  D.C„  December 

•20,  1973. 

[seal]        I        Akthitr  S.  Present, 
Administrative  Low  Judge, 

[FR   Doc. 73-2  7234  FUed    13-27-73:8:46   am] 


[Docket  No  25280.  etc.;  Order  73-13-77] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Increased  Fuel  Costs 

Adopted  by  the  Civil  Aeronautics 
Board  at  itd  office  in  Wasliington,  D.C. 
on  the  19th  day  of  December  1973. 

An  agreeiient  has  been  filed  with  the 
Board,  pursiiant  to  secticm  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  281  of  the  Board's  Economic 
Regtilations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  fidopted  by  mall  vote,  has 
been  assigned  the  above-designated 
C-A.B.  agreement  number. 

The  agreement  Is  proposed  to  become 
effective  January  1,  1974,  and  would  In- 
crease worldwide  passenger  fares  and 
cargo  rates  by  approximately  six  ijercent 
in  order  to  compensate  for  increased  fuel 
costs.  The  increases  associated  with  pas- 
senger fares  would  expire  March  31,  1975, 
and  those  related  to  cargo  ratee  would 
expire  September  30,  1975. 

Passenger  fares  would  be  Increased  by 
a  flat  six  percent  in  all  world  areas  except 
on  the  North  Atlantic  and  on  North/ 
Central  and  Bouth  Pacific  routes.  The  In- 
crease on  the  North  Atlantic  is  equiva- 
lent to  fou|-  percent  of  the  one-way 
shoulder-seaJBon  normal  economy  fare 
between  Ndw  York  and  the  irarious 
Europesm  paints,  with  the  resulting  dol- 
lar amount  applied  to  all  fares  In  the 
structure,  r^ardless  of  season.  Fares 
across  the  P^iciflc  would  be  similarly  In- 
creased acrote-the-board,  with  the  dollar 
amount  caktilated  at  four  percent  of  the 
normal  economy  fare  from  Los  Angeles. 
Round-trip  fares  would  be  increased  by 
twice  the  dpllar  amount  applicable  to 
one-way  far^. 

Cargo  rat^s  in  all  world  areas  except 
the  North  lAtlantic  and  the  North/ 
Central  and  Isouth  Pacific  would  likewise 
be  increased! by  a  fiat  six  percent  across- 
the-board,  ik  the  excepted  areas,  the  in- 
crease Is  four  percent  of  the  45  kilogram 
general  convnodlty  rate  applied  to  all 
rates  in  the  structure.' 

By  Order  73-11-138,  dated  November 
29,  1973,  thC]  Board  established  dates  for 
the  receipt  b(  carrier  Justtficatlon  and 
comments  from  any  other  Interested 
parties.  Comtnents  and  justification  have 
been  received  and  evaluated  and  the 


i  Rates  from  New  York  are  used  as  the  base 
In  the  case  <tf  the  North  Atlantic  and  Los 
Angelee  and  ^est  Coast  common-rated  points 
In  the  case  of  the  North/Central  and  South 
Pacific. 
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matter  now  stands  ready  for  the  Board's 
decision. 

With  only  one  exception'  all  of  the 
UJ5.  carrier  members  at  LATA  have  sub- 
mitted justification  in  support  of  the 
agreement.  In  addition  commoits  in  sup- 
port of  the  agreement  have  been  filed  by 
a  number  of  foreign  fiag  carriers,'  aU  of 
which  are  members  of  lATA,  and  by  Sea- 
board World  Airlines,  a  non-IATA  all- 
cargo  carrier.  Without  exception  all  of 
the  respondent  carriers  cite  substantial 
increases  in  the  cost  of  fuel  in  recent 
months  (November  and  December  1973) 
and  indicate  that  prices  are  expected  to 
Incretise  even  more  significantly  In  1974. 

The  carriers  indicate  that  in  order  to 
offset  the  Increased  fuel  expenses  it  is 
necessary  that  an  upward  adjustment  be 
made  in  worldwide  fares  and  rates.  The 
proposed  six  percent  Increase,  they  con- 
tend, generally  falls  short  of  total  recoup- 
ment in  that  the  revenues  gained  would 
not  be  sufficient  to  offset  anticipated  cost 
increases  in  1974.  The  proposed  revenue 
adjustment  would,  however,  generally 
provide  the  carriers  with  offsetting  rev- 
enues in  order  to  compensate  for  in- 
creased fuel  prices  on  the  basis  of  known- 
fuel  costs  at  the  present  time.  A  siunmary 
of  the  carrier  justification  and  ciwnments 
appears  In  the  attachment. 

The  Board  has  been  aware  of  the  un- 
precedented splrallng  costs  of  fuel  in 
recent  months  and  agrees  with  the  car- 
riers that  some  adjustment  in  fares  and 
rates  is  required  to  offset  these  Increased 
costs.  The  issue  at  hand  is  whether  or  not 
the  proposed  six  percent  Increwe  is 
reasonable  and  required  to  offset  in- 
creased costs.         ^ 

As  Is  shown  in  the  attachment  prices 
paid  for  fuel  by  the  U.S.  carriers  in  No- 
vember and  December  1973  generally  ex- 
ceeded the  prices  paid  In  the  correspond- 
ing period  of  1972  by  well  over  50  per- 
cent. For  1974  the  situation  promises  to 
be  even  more  bleak.  Although  the  car- 
riers generally  have  b€!en  unable  to 
finalize  contract  terms  for  1974,  cost  esti- 
mates are  in  excess  of  100  percent  over 
the  first  nine  months  of  1973. 

Form  41  reports  for  the  12  months 
ending  September  1973,  Indicate  total 
revenues  earned  by  U.S.  carriers  In  Inter- 
national/territorial operations  were  $2,- 
156  million  (passengers,  freight,  express 
and  baggage) .  A  six  percent  revenue  in- 
crease across-the-board  would  be  $129 
million.  For  this  same  time  frame,  fuel 
expenses  were  $274  million.  A  50  percent 
Increase  In  fuel  costs  would  amoimt  to 
$137  million;  hence  total  fuel  cost  In- 
creases experienced  to  date  would  not  be 
offset  by  the  additionsd  revenues.  In  these 
circumstances  we  find  that  the  proposed 
fare  and  rate  Increases  are  justified  and 
required  as  a  result  of  actual  increased 
fuel  costs  and  should  be  approved. 

In  approving  the  agreement  the  Board 
Is  not  xmmlndful  of  the  fact  that  the 


■  American  Airlines. 

'Alitalia,  Japan  Air  Lines,  Lufthansa  and 
SwlBsalr. 
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shortage  of  fuel  will  force  cut-backs  in 
international  air  services.  Under  these 
circumstances  each  aircraft  fiyiog  would 
be  expected  to  produce  greater  revenues 
as  a  result  of  increased  passenger  and 
cargo  loads  while  at  the  same  time  the 
amoimt  of  fuel  required  to  earn  these 
revenues  would  be  reduced.  It,  theref(»e, 
could  be  argued  that  the  proposed  fare 
and  rate  Increases  are  excessive  in  view 
of  potential  frequency  cut-lmcks  result- 
ing from  the  fuel  shortage. 

We  see  little  if  any  likelihood  that  the 
fare  and  rate  Increases  we  are  herein 
permitting  to  become  effective  will  result 
in  excessive  profits  for  the  Industry. 
Some  cost  savings  would  result  from  the 
curtailed  utilization  of  existing  aircraft 
capacity  but  the  carriers  will  continue 
to  incur  the  major  expense  of  the 
groimded  equipment-depreciation — not 
to  mention  current  costs  of  groimd  and 
maintenance  fticilities,  etc.  Further  the 
carriers  allege  ttiat  significant  fuel  cost 
Increases  are  yet  to  come,  a  fact  which 
has  been  informally  corroborated  by  the 
Board.  The  consensus  is  that  fuel  prices 
will  continue  to  Increase  but  the  precise 
amounts  are  not  determinable  at  this 
time.  Estimates  range  from  a  conserva- 
tive 12  i>ercent  increase  in  January  1974 
over  December  1973  to  an  Increase  of 
from  50  to  75  percent  in  the  next  60 
days.  For  these  reasons  the  proposed 
Increases,  which  are  justified  by  experi- 
enced cost  Increases,  do  not  appear  exces- 
sive for  the  future  and  should  not  result 
In  Increased  profits  as  a  consequence  of 
reduced  carrier  frequencies. 

The  Board,  acting  pursuant  to  sections 
102,  '204(a),  404(b),  412  and  1002  of  the 
Act,  finds  that  the  resolutions  set  forth 
in  Agreement  C.A.B.  24086,  R-1  through 
Rr-12,  are  not  adverse  to  the  public  In- 
terest or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.A.B.  24086,  R-1 
through  R-12,  be  and  hereby  is  ap- 
proved; and 

2.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
agreements  on  not  less  than  one  day's 
notice  for  effectiveness  not  eSiflier  than 
January  1,  1974.  The  authority  granted 
in  this  paragraph  expires  with  January 
31,  1974. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  EDvns  Z.  Holland, 

Secretary. 

Summary  or  Carrieb  JtrsriFiCATiONS  and 

COMBCXNTS 

Alitalia.  Iticreaaes  In  the  prices  of  fuel 
from  the  period  January  to  June  1973  and 
October  1973  to  March  1974  are  calculated  to 
be  76  percent  based  on  system  operations. 
On  the  basis  of  fuel  uplifted  In  the  United 
States  and  Canada  a  60  percent  increase  Is 
estimated. 

Braniff.  Had  the  proposed  Increases  been 
in  effect  for  12  months  ended  October  31, 
1973,  and  had  there  has  been  no  Impact  on 
traffic,  Branlff's  groes  international  revenues 
would  have  Increased  $6.2  mUUon.  Had 
BranlS  for  the  same  time  period  been  paying 
for  fuel  the  prices  It  is  paying  in  December 
1973,  Ita  fuel  bUl  would  have  Increased  «6.0 


mlUlon.  The  actual  price  to  be  paid  for  fuel 
In  1974  is  not  known.  Increases  above  the 
current  levels  are  no<  only  i>08Blble  but 
likely.  The  Increasee  already  experienced 
more  than  justify  the  reUef  requested. 
Branlff's  price  for  bonded  fuel  at  Miami  was 
67.22  percent  higher  in  December  than  In 
March  1973.  At  New  York,  the  December 
prices  were  112.92  percent  above  those  in 
March.  These  two  stations  together  account 
for  56  percent  of  Branlff's  bonded  fuel  pur- 
chases system-wide.  Fuel  prices  in  Mexico 
and  South  America  have  Increased  dramat- 
ically. 

Eastern.  Based  upon  the  12-month  period 
ending  June  30,  1973,  and  applied  to  fares 
and  rates  presently  in  effect,  the  six  percent 
Increase  would  produce  an  increase  In  reve- 
nues of  $1.3  million.  Based  upon  projected 
fuel  costs  for  1974.  which  are  estimated  to  be 
237  percent  higher  than  those  in  effect  dur- 
ing the  12-month  period  ending  Jvine  1973. 
Increased  fuel  costs  are  estimated  at  $15.9 
mllUon.  Based  on  actual  contract  rates  for 
fuel  In  effect  December  1,  1973,  the  fuel  costs 
Increase  for  1974  would  be  48.6  percent 
higher  than  the  rates  In  effect  diirlng  the 
year  ended  June  30,  1973.  This  translates  to  a 
cost  Increase  of  $3.3  million  which  exceeds 
the  $1.3  million  projected  from  Increased 
revenues. 

Flying  Tiger.  As  of  November  1,  1973,  fuel 
prices  have  increased  29  percent  over  the 
fiscal  year  1973  experience.  In  January  1973 
the  cost  of  fuel  purchased  at  one  of  the 
largest  fueling  points  on  Its  system  was  11.1 
cents  per  gallon.  The  new  contract  price 
effective  January  1,  1974  Is  20.43  cents  per 
gallon — an  Increase  of  more  than  83.8  per- 
cent. By  its  terms  the  fuel  contract  is  sub- 
ject to  additional  escalation  even  before  it 
comes  Into  effect.  Based  on  what  has  already 
transpired,  it  appears  that  the  January  1974 
price  would  be  at  least  26.0  cents  a  gallon  or 
a  134  percent  Increase.  Projected  to  six 
months  April  30,  1974,  the  average  cost  in- 
crease over  that  experienced  in  fiscal  1973  Is 
estimated  to  be  64.69  percent.  The  Agree- 
ment would  result  in  Increased  revenues  of 
$5.1  mlUlon  whereas  the  cost  increases  would 
be  $5.2  million  based  on  fiscal  1973  opera- 
tions. 

Japan  Air  Lines.  Based  on  actual  notices 
received  from  fuel  suppliers  the  cost  per 
gallon  of  fuel  during  the  first  quarter  of 
1974  would  be  Increased  by  76.9  percent  over 


the  actual  costs  Incurred  in  the  second  quar- 
ter of  1973.  To  fully  offset  the  fuel  cost  In- 
creases revenues  earned  In  FT  1973  would 
have  had  to  be  Increased  by  7.9  percent. 
The  proposed  Increases  would  only  cover 
about  50  percent  of  the  anticipated  fuel  cost 
Increases. 

Lufthansa.  Estimates  revenue  gain  for  1974 
for  North  Atlantic  services  to  be  $7.9  mUlion 
as  opposed  to  estimated  fuel  cost  increases 
of  $12.7  million. 

National.  Prior  to  July  1,  1973  National's 
in-bond  Jet  fuel  under  the  terms  of  Its  con- 
tract was  7.5  cents  per  gallon  In  the  United 
States  and  8.36  cents  per  gallon  in  London. 
Effective  July  1.  1973  the  price  was  Increased 
to  8.5  cents  per  gallon  In  the  United  States. 
The  next  scheduled  fuel  cost  increase,  a  32 
percent  Increase  to  11.25  cents  per  gallon  in 
the  VS.,  was  to  commence  July  1,  1974.  Na- 
tional, however,  is  currently  faced  with  hav- 
ing to  accept  an  immediate  fuel  price  In- 
crease In  both  the  US.  and  London  to  14.5 
cents  per  gallon  representing  an  increase  of 
71  percent. 

Northwest.  Projects  fuel  Increases  for  1974 
to  range  104-127  percent  above  those  experi- 
enced in  January-September  1973.  In  1974 
fuel  increases  wo%ild  Increase  costs  by  $16.4 
million  while  revenue  gains  from  the  agree- 
ment would  only  amount  to  $10.2  million. 

Pan  American.  Fuel  prices  have  increased 
43.3  percent  in  November  1973  over  Novem- 
ber 1972.  In  December  1973  fuel  prices  were 
up  51  percent  over  the  prevloios  December. 
Fuel  costs  for  1974  are  estimated  at  69.2 
percent  over  1973.  Fuel  price  increases  began 
in  June  1973  and  became  steep  in  October 
1973.  In  December  1973.  the  price  of  fuel  was 
42  percent  over  the  May  1973  price.  Estimates 
for  1974  are  based  on  the  latest  effective  fuel 
cost  increases  and  Information  received  from 
fuel  suppliers.  At  major  stations,  given  May 
1973  as  a  base  of  100,  the  latest  fuel  prices 
run  from  111  to  177.  Fuel  prices  for  inter- 
national services  at  all  major  stations  have 
increased  a  minimum  of  47  percent  since 
May  1973  with  the  exception  of  New  York 
with  a  22  percent  increase  as  of  November  1. 
1973.  On  a  systeq^  basis  it  is  estimated  that 
fuel  prices  on  a  per  gallon  basis  in  1974  would 
be  95.2  percent  greater  than  the  per  gallon 
prices  in  effect  during  the  first  quarter  of 
1973.  The  prices  quoted  for  projection  pur- 
poses are  conservative.  Informal  advices  from 
suppliers  indicate  even,  greater  increases. 


Based  on 

present 

lares 

Based  on 

proposed 

tares 

Increased 
fuel  costs 

$28.6 

lae . 

$29.5 

$37.0 
10.8 

Z9  . 

4.1 

6.8  . 

10  1 

a? . 

13.2 

4.S 

1.6  . 

4.3 

4.7 
5.5 

l.»  . 

2.2 

Impact  on  Pan  Amerit.w  or  lATA  Fuel  Cost  Aoreement  Fobec^st  Ye.\r  Ended  Detember  3i.  1974 

[Adjustments  (dollars  in  millions)] 

Increased  revenues  from  agreeracnt — 


North  Atlantic  combination  services ' 

North/Central  Pacific,  combination  services'... 

South  Pacific,  combination  services  i. 

Caribbean,  combination  services  ' 

Central/South  American,  combination  services  > 

North  Atlantic,  all  cargo 

Pacific,  all  cargo 

Latin  American,  all  cargo 


1  Combination  passenger/cargo  services. 

Seaboard  World.  Since  July  1,  1973,  Sea- 
board has  already  Incurred  or  been  notified 
of  fuel  cost  Increases  totaling  117.2  percent 
which  either  are  already  in  effect  or  will  be 
effective  no  later  than  December  31,  1973. 
Since  July  1,  1973  Seaboard  has  incurred  fuel 
cost  Increases  at  seven  of  its  major  stations 
ranging  from  48  percent  at  New  York  to  452 
percent  at  Boston.  The  fuel  uplifted  at  these 
stations  accounts  for  83.8  p>ercent  of  the 
carrier's  commercial  fuel.  TotaJ  revenue  in- 
creases would  not  match  the  Increase  In 
operating  exp>enses  caused  sc^ely  by  fuel  cost 
Increases. 


Swissair.  Present  fuel  costs  exceed  1974 
budgeted  fuel  costs  by  36.4  percent.  To  com- 
pensate for  Increased  fuel  costs,  a  5.6  percent 
increase  In  revenue  would  be  required. 

TWA.  Since  the  spring  of  1973  fuel  prices 
have  Increased  siibstantlally.  In  November 
1973  the  increases  amounted  to  47  percent 
In  the  Atlantic  and  66  percent  in  the  Pacific 
over  November  of  1972.  Although  the  prices 
per  gallon  of  fuel  In  November  1973  were 
16.07  cents  and  23.06  cents  (Atlantic  and 
Pacific  respectively),  TWA  Indicates  that  a 
conservative  estimate  per  gallon  for  1974 
would  be  26  cents  and  27  cents  each  re^>ec- 
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tively  based  on  various  Indicators  Including 
vert>al  estimates  from  their  snppllers.  In  1972 
fuel  accounted  for  II  perceat  of  the  total 
Atlantic  operating  costs  and  14  percent  of 
the  Pacific.  In  1974  these  costs  are  forecast 
to  occoxutt  for  19  and  21  percent  each,  re- 
spectively, despite  an  anticipated  IS  percent 
reduction  In  fuel  consximptlon  from  1973  to 
1974.  This  translates  Into  a  total  fuel  cost 
Increase  of  $46  mUllon. 

Delta.  Lists  prices  per  gallon  for  each  major 
sector  of  Its  International  operations,  and  In- 
dicates that  total  final  costs  (as  at  Decem- 
ber 12.  1973)  have  Increased  49.1  percent 
over  the  average  for  the  first  nine  months 
of  1973.  An  additional  15.1  percent  Increase 
over  present  final  costs  is  expected  by 
March  31.  1974.  With  a  full  six  percent  fare 
increase  Delta  estimates  that  its  revenue 
would  have  been  $18,080,692;  operating  ex- 
penses at  present  fuel  prices  are  estimated 
at  $13,048,888.  resulting  In  $3,031,794  operat- 
ing Income.  With  the  March  31.  1974  fuel 
costs,  however,  expenses  would  be  $13,408,748 
and  consequently  op>eratlng  Income  would 
fall  to  $2,671,933,  a  decline  of  about  13  per- 
cent. Taxing  Into  account  a  reduction  in 
revenxie  to  $15,469,465  due  to  elasticity  of 
demand  and  coroUary  decline  In  traffic.  In- 
come would  drop  to  $2,050,706,  a  16  percent 
decline. 

[PR  Doc.73-27232  Piled  12-27-73:8:46  am] 


COST  OF  LIVJNG  COUNCIL 

FOOD  INDUSTRY  ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Put^c  Law 
92-463,  86  Stat.  770)  notice  la  hereby 
given  that  the  meeting  of  the  Food  In- 
dustry Advisory  Committee,  created  by 
section  7<b)  of  Executive  Order  11695, 
will  be  held  on  January  4,  1974.  at  9  ajn., 
Room  7206,  2000  M  Street  NW.,  Wash- 
ington, D.C. 

The  agenda  will  consist  exclusively  of 
discussions  of  a  specific  document  which 
I  have  determined  falls  within  exemption 
(5)  of  5  U.S.C.  552(b).  The  document  is 
a  Cost  of  Living  Council  staff  paper  con- 
taining opinions  and  recommendations 
with  respect  to  future  decontrol  of  the 
food  industry. 

Since  this  meeting  will  consist  of  dis- 
cussions of  a  document  which  falls 
within  exemption  (5)  of  5  U.S.C.  552(b), 
pursuant  to  authority  granted  me  by 
Cost  of  Living  Council  Order  25,  I  have 
determined  that  the  meeting  itself  falls 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  the  operation  of  the  CMnmittee. 

Issued  in  Washington,  D.C,  <hi  Decem- 
ber 26. 1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Coujicil. 

[PR  Doc.  73-37312  Piled  12-27-73: 10:30  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ANTIMICROBIAL  PROGRAM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  PIj.  92-463,  notice  la 
hereby  given  that  a  meeting  of  the  Anti- 


NOTICES 

microbial  Pi^ogram  Advisory  OcHnmittee 
will  be  held  at  9  ajn.,  January  17.  1974. 
in  Conference  Room  3305.  Waterside 
Mall.  401  &[  Street  SW^  Washington, 
DC. 

This  will  fe  the  third  meeting  of  this 
Committee.  TTie  meeting  is  scheduled 
to  extend  into  the  evening  of  January  17, 
and  to  be  resumed  at  9  a.m.,  on  Janu- 
ary 18  for  approximately  three  hours. 
The  Agenda  will  allow  a  maximum  time 
of  one  hour]  for  public  participation  at 
the  beginning  of  each  meeting,  provided 
the  procedures  established  by  the  Com- 
mittee for  pttblic  participation  have  been 
followed.  Aiw  member  of  the  public  who 
desires  to  present  an  oral  statemait 
must:  (1)  Notify  the  Executive  Secre- 
tary or  the  Chairman  at  least  48  hours 
prior  to  the  meeting;  (2)  Identify  him- 
self by  name  and  afiSllatlon;  (3)  Identify 
the  subject  of  the  statement;  (4)  Esti- 
mate the  time  that  will  be  required  to 
present  the  statement;  and,  (5)  Limit 
the  statement  to  the  Agenda  of  the  meet- 
ing, as  published  in  the  Fkdexal  Rzgistsx. 

Although  the  Agenda  will  include  brief 
discussions  ©f  problems  associated  with 
the  labeling  of  disinfectants  used  in 
household,  Industrial,  and  hospital  en- 
vironments; the  meeting  will  be  devoted 
ahnost  exclusively  to  an  evaluation  of 
E.P-A.'s  ProsxMed  Statement  of  Policy 
regarding  Labeling  Claims  for  Residual 
Bacterioetatic  and/or  Self-Sanitizing 
Activity  in  Labeling  of  Pesticide  Products 
(PttERAl    RKGISTEK,    Vol.    38,    No.    163 — 

Thursday,  August  23.  1973).  The  Com- 
mittee will  review  and  evaluate  written 
comments  eubmitted  from  interested 
persons  in  response  to  the  s*ove  Fkd- 
ERAL  Recisicr  notlce.  It  is  anticipated 
that  the  Committee  will  make  recom- 
mendations as  to  the  adequacy  or  need 
for  revision  of  the  Proposed  Statement 
of  Policy. 

The  meeting  will  be  open  to  the  public. 
Because  of  Ihe  Federal  Government  Se- 
curity Requlrementa,  a  list  of  the  names 
and  aflailatlons  of  all  members  of  the 
public  who  wish  to  attend  the  evening 
session  on  Jfenuary  17  must  be  submitted 
to  the  Building  Security  OflQce  by  an 
official  of  th  B  Committee.  Any  interested 
person  who  Irishes  to  attend  this  evening 
session  should  notify  the  Executive  Sec- 
retary or  the  Chairman  by  January  17. 
Any  member  of  the  public  wishing  to 
participate  or  present  written  or  oral 
views  should  contact  Dr.  William  G. 
Roessler.  Ececutive  Secretary.  Antiml- 
Propram  Advisory  Committee, 
at  least  48  hours  prior 


crobial 

(202)    755-2662, 

to  the  meeti  ig. 


Deceicber 
[PR  Doc 


Charles  L.  Elkiws. 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Control. 


21.1973. 
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1976  Nrtrogtn  Oxide  Standard  Suspension 
Request:  Notice  and  Procedures  for 
Dtspositioti 

Section  2(  2(b)  (5)  (B)  of  the  Clean  Air 
Act,  as  amiinded,  provides  that  at  any 
time  after   January  1.  1973,  any  auto- 
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mobile  manufacturer  may  file  with  the 
Administrator  of  the  Environmental 
ProtectlOTi  Agency  an  ai^illcatlon  re- 
questing the  suspension  for  one  year  only 
of  the  effective  date,  with  regard  to  that 
manufacturer,  of  the  nitrogen  oxides 
emission  standard  s^preclable  to  light 
duty  vehicles  manufactured  t>eglnning 
with  the  1976  model  year. 

If  the  Administrator  determines  that 
such  suspension  should  lae  granted,  he 
must  simultaneously  with  such  deter- 
mination prescribe  by  regulation  an  In- 
terim emission  standard  which  applies  to 
emission  standard  afipllcable  to  light 
such  vehicles  manufactured  during  the 
1976  model  year. 

On  July  30.  1973,  the  Administrator 
granted  to  Chrysler  Corporation,  Ford 
Motor  Comptmy,  and  General  Motors 
Corporation  a  one-year  suspension  of 
the  effective  date  of  the  statutory  1976 
light  duty  motor  vehicle  nitrogen  oxides 
nnission  standard.  The  Administrator 
simultaneously  established  an  interim 
NO,  emission  standard  of  2.0  grams  per 
mile  applicable  to  each  applicant's  1976 
model  year  vehicles  (see  38  PR  22474. 
August  21.  1973). 

The  Administrator's  declslrai  was 
based  on  findings  required  by  section 
202(b)  (5)  (D)(1).  (11),  (ill)  and  (Iv)  of 
the  Clean  Air  Act.  as  amended.  EPA  re- 
gards findings  (1)  (a  su^Tenslon  la  es- 
sential to  the  public  Interest)  and  (ill) 
Emd  (Iv)  (technology  required  to  meet 
the  standards  Is  not  generally  available) 
as  applicable  to  the  automobile  Industry 
as  a  whole  and,  hence,  conclusive  as  to 
any  applications  for  suspenslcxi  o(  the 
1967  NO.  statutory  standard.  The  re- 
maining finding,  that  the  applicant  has 
made  all  good  faith  efforts  to  meet  the 
statutory  standard  (section  202(b)  (5) 
(D)(il)).  will  be  made  with  respect  to 
each  applicant  on  the  basis  of  an  ap- 
plication, and  after  adequate  time  for 
public  review  and  comment.  A  decision 
granting  or  denying  any  application  will 
be  made  within  60  daVs  after  receipt 
thereof.  Any  manufacturer  granted  a 
susp)ension  will  be  subject  to  the  interim 
2.0  grama  per  mile  NO.  standard  estab- 
lished by  the  July  30,  1973  decision. 

On  November  15.  1973,  Offlclne  Alflerl 
Maseratl  S.p.A.  filed  with  the  Adminis- 
trator an  application  for  a  one-year 
suspension  with  respect  to  that  ccwnpany 
of  the  effective  date  of  the  1976  NO. 
emission  standard.  Subsequent  applica- 
tions for  suspension  have  been  filed  by 
Daimler-Benz  (received  November  20. 
1973),  Jensen  Motors  (received  Novem- 
ber 28,  1973),  Renault  (received  Decem- 
ber 4,  1973).  Vollcswagen  (received  No- 
vember 30.  1973),  and  Subaru  (received 
December  11,  1973). 

The  procedures  for  disposition  of  these 
and  all  other  applications  for  suspension 
under  section  202(b)(5)(B)  of  the  Act. 
filed  with  the  Administrator  prior  to 
January  4.  L974.  will  be  as  follows:  (i) 
The  applications  will  be  made  available 
for  public  review  and  comment;  (11)  the 
Administrator  will  conduct  a  putilic  hear- 
ing, if.  on  the  basis  of  public  comments 
received,  he  determines  a  useful  purpose 
would  be  served  thereby  (such  hearing 
will  be  sinnounced  by  Federal  Ricistir 
notice) ;    (ill)    each  application  will  be 
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reviewed  by  EPA  to  determine  whether 
the  applicant  made  all  good  faith  efforts; 
(It)  If  any  application  Is  deemed  de- 
ficient, the  aopUcant  will  be  notified  by 
SPA  to  supplonfint  his  suspension  re- 
quest mvl.  If  the  applicant  falls  to  satis- 
factorily revise  the  ai){>licatlon,  the  ap- 
plicant win  be  required  to  c^pear  and 
testlty  at  a  public  hearing;  and  (v)  the 
Administrator  will  issue  by  Federal  Rcg- 
iBTSR  notice  his  decision  to  grant  or  deny 
the  respective  applications  on  or  before 
the  60th  day  from  the  day  of  receipt  of 
such  applications. 

Any  interested  person  may  participate 
in  this  procedure  through  the  filing  of 
written  comments  or  information  with 
the  DlieotOT,  Motolle  Source  Enforce- 
meai  Divl^fui,  Environmental  Protection 
Agency.  Room  3220,  401  M  Street  SW., 
Waahington,  D.C.  20460  on  or  before 
January  9.  U74. 

Any  person  ^rtio  provides  written  Infor- 
mtuUm  for  consideration  may  be  re- 
quired, ucxm  34  hours'  notice,  to  appear 
at  a  bearing,  if  held,  to  re6p<Hid  to  ques- 
tkma  far  the  hearing  panel  or  by  such 
other  -Interested  persons  as  the  panel 
deems  epproinlate  at  any  time  prior  to 
e<xKflTislon  of  the  hearing. 

Presentations  by  interested  persons 
Shan  be  addressed  to  whether  Uie  ^7- 
pUcant  hM  made  an  good  faith  efforts  to 
meet  the  standard. 

The  amplications  and  such  portions  of 
the  iC)i>Ucants'  supporting  documenta- 
tion as  may  properly  be  made  public  will 
be  available  for  public  Inspection  in  the 
Freedom  of  Information  Office.  Environ- 
mental Protection  Agency,  Room  227,  401 
M  Street  SW,  Washington,  D.C.  20460. 
Any  person  may  obtain  cc^ies  of  public 
portions  of  the  applications  as  provided 
for  by  40  CPB  Part  2. 

Dated:  December  26.  1973. 

Alan  O.  Kirk  n. 
Assistant  Administrator  for 
enforcement  and  General  Counsel. 
[FB  Doc.73-^7303  PUed  12-27-73:8:46  am] 
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Notice  of  Request  for  State  Program  Ap- 
proval for  Control  of  Dtscttarges  of  Pol- 
lutants to  Navigable  Waters 

On  October  18,  1972.  Congress  p€issed 
the  Federal  Water  PoUution  Control  Act 
Amendments  of  1972  (38  U.S.C.  Sections 
1251-1376,  Supp.  1973;  hereinafter  the 
"Act").  This  legislation  established  the 
National  Pollutant  Discharge  Elimina- 
tion System  (NPDES)  permit  program, 
imder  which  the  Administrator  of  the 
V3.  Environmental  Protection  Agency 
(U.S.  EPA)  may  issue  permits  to  munici- 
pal. Industrial,  and  agricultural  entities 
to  control  the  dischea^e  of  pollutants 
into  navigable  waters. 

Section  402(b)  of  the  Act  provides  that 
the  Governor  of  a  State  desiring  to  ad- 
minister the  NPDES  program  to  control 
discharges  into  navigable  waters  within 
its  jurisdiction  may  sutMnit  to  the  Ad- 
ministrator of  the  U.S.  EPA  a  full  and 
complete  descriptlwi  of  the  program  it 
Intends  to  administer,  including  a  state- 
ment from  the  State  Attorney  General 
that  the  laws  of  the  State  provide  ade- 


quate authority  to  carry  out  Uie  described 
program.  The  Administrator  Is  required 
to  approve  each  such  submitted  program 
unless  the  program  does  not  meet  the  re- 
quirements of  Section  402(b)  and  U.S. 
SPA'S  Guidelines.  Among  other  authori- 
ties, the  State  must  have:  (1)  adequate 
authority  to  Issue  permits  which  coaq>ly 
with  all  pertinent  requirement*  of  the 
Act;  (2)  adequate  authority,  Including 
civil  and  crtmlnal  penalties,  to  abate  "vio- 
lations of  permits;  and  (3)  authoritgr  to 
insure  that  tfae  Administrator,  the  pub- 
lic, any  other  affected  State,  and  other 
affected  agencies,  are  given  notice  of 
each  applieaticn  and  are  given  the  op- 
portmilty  for  a  public  hearing  b^ore 
acting  on  each  permit  application.  UJ3. 
EPA's  Guidelines  establishing  State  Pro- 
gram EJements  Necessary  for  Participa- 
tlMi  in  the  NPDES  were  published  In 
Volume  37  of  the  Federal  Rkgibter,  De- 
cember 22,  1972  (40  CFR  Part  124), 
beginning  at  page  28390. 

The  State  of  Ohio  has  submitted  a  full 
and  complete  Request  for  State  Program 
Approval  and  pn^x^ses  that  the  Ohio 
Environmental  Protection  Agency,  861 
E.  Broad  Street  (Seneca  Tbrwers),  Co- 
lumbus. Ohio  43216  (Ira  L.  Whitman, 
Phd..  EHrector,  614-466-«318)  operate 
the  NPDES  permit  program  for  dis- 
charges into  the  navigable  waters 
wtthin  the  Jurlsdictttm  of  the  State  in 
accordance  with  the  Act. 

Francis  T.  Mayo,  Regi(»ial  Adminis- 
trator of  U.S.  EPA,  Region  V.  has  sched- 
uled a  public  hearing  to  consider  this 
request  and  enable  all  interested  parties 
to  present  their  views  on  the  State's  sub- 
mission. Ihe  hearing  will  be  held  at  the 
HoDenden  House.  610  Superior  Avenue, 
Cleveland,  Ohio  44114  on  January  30, 
1974  at  9:30  a.m. 

A  three-member  hearing  panel  will 
preside  over  the  heering.  "Hie  panel  will 
consist  of  the  Administrator  of  U.S.  EPA 
or  his  representative,  who  will  serve  as 
the  Presiding  Officer,  the  Dtrecttw  of  the 
Ohio  Environmental  Protection  Agency 
or  his  representative,  and  the  Regional 
AdmlHlstrator  of  U.S.  EPA,  Region  V  or 
his  representative.  Oral  statements  will 
be  heard  and  conGldered,  but  for  ac- 
curacy of  the  record,  all  testimony  should 
be  submitted  In  writing.  Statements 
should  summarize  extensive  written 
materitil  so  there  will  be  time  for  all 
Interested  pejtles  to  be  hettrd.  Persons 
are  encouraged  to  bring  extra  copies  of 
their  written  statements  for  the  use  of 
the  hearing  panel  and  other  Interested 
persons. 

The  Presiding  Officer  may,  at  his  dis- 
cretion, exclude  oral  testimony  If  it  is 
overly  repetitious  of  previous  testimony 
heard  or  If  it  is  not  relevant  to  the  deci- 
sion tyipprove  or  require  revisicm  to  the 
Stat«|Rt>gram  as  submitted.  The  hearing 
record  will  be  left  open  for  a  period  of 
five  days  fc^owing  the  hearing  to  allow 
any  person  to  submit  additional  written 
statements  or  to  present  views  or  evi- 
dence tending  to  rebut  testimony  pre- 
sented during  the  hearing. 

Any  interested  person  may  comment 
upon  the  State  submission  by  writing  to 
the  U.S.  EPA.  Region  V  Office.  One  North 


Wacker  Drive.  Chicago,  Illinois  60606. 
Such  comments  win  be  made  avsulable 
to  the  public  for  inspection  and  copying. 
All  comments  or  objectitRiE  received  by 
P^bruary  4,  1974,  or  presented  at  the 
public  heartog.  will  be  considered  by  UJS. 
EPA  before  taking  final  action  on  the 
Ohio  Request  for  State  Program  Ap- 
proval. 

The  State's  submission,  related  docu- 
ments, and  all  comments  received  are 
on  file  and  may  be  inspected  and  copied 
(at  20  cents  per  page)  at  the  U.S.  EPA, 
Region  V  Office  in  CThicago.. 

Copies  of  this  notice  are  available 
upon  request  from  the  Enforcement  Di- 
vision of  VS.  EPA,  Region  V  (312/353- 
5252). 

Please  bring  the  foregoing  to  the  at- 
tention of  persons  you  Imow  would  be 
interested. 

Alan  G.  Kirk  TL, 
Assistant     Administrator     for 
Enforcement     and     General 
Counsel. 

Decevber  21,  197S. 

[PR  Doc.73-27338  Piled  13-27-73:8:45  am] 
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Notice  of  Request  for  State  Program  Ap- 
proval for  Control  of  Discharges  of  Pol- 
lutants to  Navigable  Waters 

On  October  18,  1972,  Congress  passed 
the  Fedra-al  Water  Pollution  Otmtrol  Act 
Amendments  of  1972  (33  UJ5.C.  sections 
1251-1376,  Supp.  1973;  hereinafter  the 
"Act").  This  legislation  established  the 
National  Pc^utant  Discharge  Elimina- 
tion System  (NPDES)  permit  program, 
imder  which  the  Administrator  of  the 
Environmental  Protection  Agency  may 
Issue  permits  to  municipal,  industrial. 
and  agricultural  entitles  to  control  the 
discharge  of  pollutants  into  navigable 
waters. 

Section  402(b)  of  the  Act  provides  that 
the  Governor  of  a  State  desiring  to  ad- 
minister the  NPDES  program  to  control 
discharges  Into  navigable  waters  within 
its  jurisdiction  may  submit  to  the  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency"'(U.S.  ETA)  a  full  and 
complete  description  of  the  program  it 
intends  to  administer.  Including  a  state- 
ment from  the  State  Attorney  General 
that  the  laws  of  the  State  provide  ade- 
quate authority  to  carry  out  the  described 
program.  The  Administrator  is  required 
to  approve  each  such  submitted  program 
unless  the  program  does  not  meet  the 
requirements  of  Section  402(b)  and  UJ5. 
EPA's  Ouidelines.  Among  other  author- 
ities, the  State  must  have:  (1)  Adequate 
authority  to  issue  permits  which  com- 
ply with  all  pertinent  requirements  of 
the  Act,  and  (2)  adequate  authority,  in- 
cluding civil  and  criminal  penalties,  to 
abate  violations  of  permits,  and  (3)  au- 
thority to  insure  that  the  Administrator, 
the  public,  any  other  affected  State,  and 
other  affected  agencies  are  given  notice  of 
each  application  and  are  given  the  op- 
portunity for  a  public  hearing  before  act- 
ing on  esu;h  permit  amplication.  U.S. 
EPA's  Guidelines  establishing  State  Pro- 
gram EHements  Necessary  for  Partlcipa- 
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tion  in  the  NPDE8  were  published  In 
Volume  37  of  the  Federal  RiciSTnt,  De- 
cember 22,  1972  (40  CFR  124).  begin- 
ning at  page  28390. 

The  State  of  Vermont  has  submitted  a 
full  and  complete  Request  for  State  Pro- 
gram approval  and  proposes  that  the 
Vermont  Agency  of  Environmental  Con- 
servation, Montpelier,  Vermont  (Martin 
L.  Johnson,  Secretary,  802/288-3357)  op- 
erate the  NPDES  permit  program  for 
discharges  into  the  navigable  waters 
within  the  jurisdiction  of  the  State  in 
accordance  with  the  Act. 

John  A.  S.  McGlennon,  Regional  Ad- 
ministrator of  EPA-Region  I,  has  sched- 
uled a  pubUc  hearing  to  consider  this 
request  and  enable  all  interested  parties 
to  present  their  views  on  the  State's  sub- 
mission. The  "hearing  will  be  held  in  the 
Pavilion  Auditorium  of  the  Pavilion 
Building,  Montpelier,  Vermont  05602,  on 
February  1,  1974  at  11  ajn.  A  three- 
member  hearing  panel  will  preside  over 
the  hearing.  The  panel  will  consist  of  the 
Administrator  of  EPA  or  his  representa- 
tive, who  wUl  serve  as  the  Presiding  Offi- 
cer, the  Secretary  of  the  Vermont  Agency 
of  Environmental  Conservation,  or  his 
representative,  and  the  Regional  Ad- 
ministrator of  EPA-Region  I  or  his  rep- 
resentative. Oral  stat«nents  will  be 
heard  and  considered,  but,  for  acciu^cy 
of  the  record,  ail  testimony  should  be 
submitted  in  writing.  Statements  should 
summarize  extensive  written  material  so 
there  will  be  time  for  all  interested 
parties  to  be  heard.  Persons  awe  encour- 
aged to  bring  extra  copies  of  their  writ- 
ten statements  for  the  use  of  the  hearing 
panel  and  other  interested  persons. 

The  Presiding  Officer  may,  at  his  dis- 
cretion, exclude  oral  testimony  if  it  is 
overly  repetitious  of  previous  testimony 
heard  or  if  it  is  not  relevant  to  the  de- 
cision to  approve  or  require  revision  to 
the  State  program  submitted.  The  hear- 
ing record  will  be  left  open  for  a  period 
of  five  days  following  the  hearing  to 
allow  fuiy  person  to  submit  additional 
written  statements  or  to  present  views 
or  evidence  tending  to  rebut  testimony 
presented  during  the  hearing. 

Any  interested  person  may  comment 
up<xi  the  State  submission  by  writing  to 
the  EPA-Region  I  Office  (John  F.  Ken- 
nedy Federal  Building,  Room  2203.  Bos- 
ton, Massachusetts  02203).  Such  com- 
ments will  be  made  available  to  the 
public  for  inspection  and  copying.  All 
comments  or  objections  received  by  Feb- 
ruary 6.  1974.  or  presented  at  the  public 
hearing,  will  be  considered  by  UJ3.  EPA 
before  taking  final  action  on  the  Ver- 
mont Request  for  State  Program  Ap- 
proval. 

The  State's  submission,  related  docu- 
ments, and  all  comments  received  are  on 
file  smd  may  be  inspected  and  copied  (at 
20  cents/ptige)  at  the  EPA-Reglcm  I  Of- 
fice in  BosUm. 

Copies  of  this  notice  are  available  upon 
request  from  the  Enforcement  Division 
of  EPA-Region  I  (617/223-5600). 


NOTICES 

Please  brin^  the  foregoing  to  the  at- 
tention of  persons  you  know  would  be 
interested  in  tfils  matter. 

Alan  O.  Knx  n. 
Assistant  Administrator  for 
Enforcement  and  General  Counsel. 

December  2ft,  1973. 
IFB  Doc.73-27^37  Filed  12-27-73:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  N06.  119516,  19611;  POC  73-13281 

INTERCAST,  INC..  AND  ROYCE 
INTERNATIONAL  BROADCASTING 

Memorandum  Opinion  and  Order  Enlarging 
Issue* 

In  reappUcjaticMi  of  Intercast.  Inc.. 
Sacramento,  California,  Docket  No. 
19516,  File  No.  BPH-7669;  Edward  Royce 
Stolz.  n.  tr/as  Royce  Intematicmal 
Broadcasting.  Sacramento,  California, 
Docket  No.  1>611.  File  No.  BPH-7924. 
for  construction  permits. 

1.  This  pTodeedlng  Involves  the  mutu- 
ally exclusive 'appUcatlMis  of  Intercast, 
Inc.  (Intercast!)  and  Edward  R^w^ce  Stolz, 
n  tr/as  Royc4  International  Broadcast- 
ing (Stolz)  for  new  FM  brocuicast  sta- 
tions at  Sacramento,  California.  The  ap- 
plications were  designated  for  hearing  by 
our  Order.  FCC  72-916,  37  FR  23201,  pub- 
lished October;  31,  1972.  Although  the  Ad- 
ministrative ijaw  Judge  had  closed  the 
record  in  thii  proceeding  on  Jime  14. 
1973,  the  Reiiew  Boturd  re<H>ened  the 
record  and  remanded  the  proceedbig  for 
further  hearings  after  denying  Stolz's 
Second  Petition  to  Enlarge'  (Memo- 
randum Opinion  and  Order,  PCC  73R^ 
382,  released  November  14.  1973) .  On  its 
own  motion,  the  Board  specified  the  f(ri- 
lowing  issue  afainst  Intercast: 

To  determine  wheUier  Messrs.  Kenneth 
Ponder,  Jease  Saealon.  and  tor  Robert  Harvey, 
and/or  Intercaat,  Inc.,  have  made  mi«repre- 
sentatlona  or  abused  Commlaslon  processes  or 
been  lacking  In  candor  with  reelect  to  docu- 
ments purportltig  to  be  affidavits  submitted 
to  the  Commla^on  on  July  12,  1972  [1973>J 
and  If  so,  the  eCTect  of  such  conduct  on  the 
applicant's  reoulslte  and /or  comparative 
qualifications  tq  be  a  Commission  Ucenaee. 

2.  In  denying  the  Second  Petition  filed 
on  July  27,  1^73,  by  Stolz  seeking  en- 
largement of  issues  to  Include  inquiry 
into  possible  Qiisrepres^itations  or  lack 
of  candor  in  tbe  statements  made  in  the 
documents  fil^  July  12,  1973  by  Inter- 
cast, the  Review  Board  made  clear  that 
it  did  not  deei^i  inquiry  into  the  content 
of  the  docum^ts  to  be  warranted.  We 
do  not  agree.  We  believe  that  substantial 
questions  have  been  raised  as  to  whether, 
in    the    three!  affidavits    submitted   on 


« The  Board  hlul  also  denied  a  previous  Pe- 
tlUoa  to  Enlarge  by  Stolz.  (FCC  73R-316. 
released  Sept«Qtber  6,  1973).  See  n.  3.  infra. 

■  The  Board's  reference  to  1972  Is  clearly  a 
typographical  e^ror. 


July  12,  1973,  one  or  more  of  Intercast's 
prindpals  have  attempted  to  mislead 
the  Commission. 

3.  These  affidavits  were  filed  in  support 
of  an  opposition  to  a  June  19,  1973  Peti- 
tion to  Enlarge  *  filed  by  Stolz  in  which 
he  sought  the  addition  of  legal  qualifica- 
tions and  Section  1.65  Issues'  on  the 
groimds  that  the  State  of  California  sus- 
pended  Intercast's  franchise  on  April  3, 

1972,  for  failure  to  pay  taxes  and  that 
Intercast  for  more  than  a  year  failed 
to  notify  the  Commission  of  the  suspen- 
sion of  its  Articles  of  Incorporation.  In- 
tercast asserted  in  opposition  that  the 
taxes  had  been  paid  belatedly,  that  the 
franchise  had  been  revived,  and  that  any 
violation  of  Section  1.65  should  be  ex- 
cused because  the  situation  had  been  rec- 
tified and  the  principals  were  unaware 
of  the  suspension  until  after  the  first 
petition  to  enlarge  was  filed  on  Jime  19, 

1973.  To  support  the  statement  of  lack 
of  awareness  of  the  suspension,  affidavits 
of  three  principals  were  submitted.  These 
three  attached  affidavits  were  to  the  ef- 
fect: (a)  That  the  three  principals  had 
relied  upon  an  accountant  to  advise  them 
when  taxes  were  due  and  to  prepare  the 
documents  for  that  purpose ;  that  the  ac- 
coimtant  had  become  so  ill  that  he  could 
not  properly  perform  his  duties;  (b)  that 
the  records  of  the  Franchise  Tax  Board 
of  California  listed  an  old,  noncurrent 
address  of  one  of  the  principals  (Robert 
L.  Harvey)  as  the  corporate  address  so 
that  notification  of  delinquent  tax  and 
suspension  did  not  reach  any  of  the  prin- 
cipals; and  (c)  that  none  of  the  prin- 
cipals was  aware  of  the  suspension  be- 
fore the  first  petition  to  enlarge  was  filed. 
The  Board  twcepted  the  statements  In 
the  affidavits  and  denied  the  petition  to 
add  legal  qualifications  and  Section  1.65 
issues,  even  though  there  was  pending 
before  the  Board  a  Second  Petition  to 
Enlarge  Issues  alleging  misrepresenta- 
tions and  lack  of  candor  in  these  affi- 
davits and  an  admission  by  Intercast 
that  two  of  the  affidavits  bore  traced  sig- 
natures. 


*By  its  Memorandum  Opinion  and  Order. 
PCO  73R-318.  relea8e<\  September  6.  1973,  the 
Review  Board  denied  Stolz's  petition  to  add 
legal  and  Section  1.65  issues  against  Inter- 
cast, and  we  do  not  here  consider  the  cor- 
rectness of  the  Board's  action.  This  petition 
was,  however,  the  occasion  for  the  filing  on 
July  12,  1973,  of  three  affidavits,  attached  to 
Intercast's  opposition  to  the  petition  to  en- 
large Issues. 

•  In  part.  Section  1.66  of  the  Rules  reads  as 
follows:  "EUu;h  applicant  Is  responsible  for 
the  continuing  a(x:uracy  and  completeness  of 
information  furnished  in  a  pending  applica- 
tion or  In  Commission  proceedings  involving 
a  pending  application.  Whenever  the  infor- 
mation furnished  In  the  pending  application 
is  no  longer  substantially  accurate  and  com- 
plete in  all  significant  respects,  the  applicant 
shall  as  promptly  as  possible  and  in  any  event 
within  30  days,  unless  good  cause  Is  shown, 
amend  or  request  the  amendment  of  his  ap- 
plication so  as  to  furnish  such  additional  or 
corrected  information  as  may  be  appro- 
priate .  .  ." 
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4.  Stolz  alleged.  In  the  Second  Petition 
to  Enlarge  Issues,  that  since,  in  1971,  the 
franchise  was  suspended  for  nonpay- 
ment of  taxes  and  had  to  be  revived,  the 
principals  could  not  have  been  Ignorant 
of  the  suspension  that  would  follow  fail- 
ure to  pay  such  taxes  in  1972 ;  that  Inter- 
cast gives  neither  the  name  of  the  ac- 
countant nor  medical  opinion  to  support 
the  claim  that  he  was  too  ill  to  perform 
his  duties  at  the  time  the  tax  was  due 
to  1972  and  subsequently;  that  the  state- 
ments regarding  the  corporate  address 
listed  with  the  Franchise  Tax  Board  are 
not  consistent  with  the  Board's  record; 
and  that  to  the  circumstances  an  Issue 
should  be  added  to  permit  toquiry  on  the 
record  toto  the  truth  of  the  affidavits, 
■nie  Broadcast  Bureau  to  Its  comments 
expressed  the  view  that  inquiry  is  war- 
ranted if  Intercast  did  not  answer  ques- 
tions regarding  the  content  of  the  affi- 
davits to  Its  reply  pleadings.  The  Board 
to  its  November  14,  1973  order,  supra. 
denied  the  petition  on  groimds  that  al- 
though Stolz  had  pototed  out  numerous 
gaps  to  Intercast's  accoimt  of  Its  siispen- 
sion  and  reinstatement,  he  had  offered  no 
allegations  raising  a  sulastantial  question 
of  wrongdoing,  only  theory  and  conjec- 
ture. The  Board  stated  It  had  no  reason 
to  doubt  Intercast's  claim  that  the  only 
affirmative  fswit  Stolz  had  alleged,  i.e. 
the  error  to  Intercast's  address,  is  based 
on  a  typographical  error.  The  Board  con- 
cluded that  Stolz's  arguments  were  to- 
adequate  to  support  the  requested  Is- 
sues. As  noted  above,  the  Board,  on  Its 

y  own  motion,  nevertheless  reopened  the 
record  to  taqulre  toto  the  circiunstances 
surrounding  "the  preparation  and  sub- 
mission of  the  forged  affidavits"  but  made 
clear  that  it  was  not  providing  for  to- 
quiry toto  the  content  of  the  affidavits. 

5.  We  are  of  the  opinion  that  neither 
Intercast's  pleadings  nor  the  supporting 
documents  adequately  explato  substan- 
tial questions  which  are  rsJsed  on  the 
face  of  the  affidavits,  e.g..  (a)  the  signifi- 
cance of  the  address  on  file  with  the 
Franchise  Tax  Board  cannot  be  deter- 
mtoed  without  knowing  the  dates  of  Mr. 
Robert  Harvey's  residence  at  the  various 
addresses  and  the  practices  of  the  FVfin- 
chise  Tax  Board  with  regard  to  notlf  ytog 
corporations  of  tax  deltoquency  and  sus- 
pension; (b)  the  significance  of  the  ac- 
countant's iltoess  cannot  be  assessed 
without  proper  medical  opinion  as  to  his 
ability  to  perform  duties  during  the  rele- 
vant period;  and  (c)  Stolz's  allegations 
that  we  should  not  believe  Intercast's 
claim  that  none  of  the  principals  had 
knowledge  of  the  suspension  cannot  be 
dismissed  to  the  circumstances  without 
further  substantiation.  To  a  substantial 
degree,  Inquiry  toto  the  content  of  the 
dociunents  would  tovolve  testimony  of 
the  same  witnesses  as  will  the  issue  al- 
ready prescribed  by  the  Review  Board. 
Therefore,  to  the  toterest  of  administra- 
tive convenience,  on  our  own  motion  we 
are  adding  an  issue  to  toclude  inquiry 
toto  possible  misrepresentation  or  lack  ot 
candor  to  the  content  of  the  affidavits 
submitted  on  JiUy  12, 1973. 

6.  Accordingly,  it  is  ordered.  That  the 
Issues  to  this  proceeding  are  enlarged  to 
toclude  the  f ollowtog  issue : 


To  determine  whether  Intercast,  Inc.  or 
any  of  its  prlno^als,  nconely  I>r.  Kennath 
Ponder,  Mr.  Jesee  Session  or  Mr.  Robert  Har- 
vey, has  been  lacking  In  candor  or  misrepre- 
sented facts  to  the  Commission  In  documents 
submitted  to  the  Commission  in  this  pro- 
ceeding on  July  12,  1973;  whether  In  light  ctf 
the  facts  adduced  under  this  Issue,  Intercast, 
Inc.  poeseeees  the  necessary  qualifications  to 
be  a  licensee  of  the  Commission;  and  if  Inter- 
cast Is  qualified,  the  effect  of  the  facts  ad- 
duced upon  Intercast,  Inc.'s  oomparattve 
qualifications.  ^ 

1.  It  is  further  ordered,  "niat  the  bur- 
den of  proceedtog  toltlally  with  the  pres- 
entation of  evidence  is  placed  upon  Ed- 
ward Royce  Stolz  n,  tr/as  Royce  Inter- 
national Broadcasting,  who  initially 
raised  these  matters,  and  the  burden  of 
proof  is  placed  upon  Intercast,  Inc.  with 
respect  to  this  issue. 

Adopted:  December  19,  1973. 

Released:  December  21, 1973. 

Federal  Commttnications 
Commission, 

[seal]  VmCENT  J.  MCLLINS, 

Secretary. 
(PR  Doc.78-27221  PUed  Xa-37-73;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

ARMADORES  REGiNA  MAGNA  S.A. 
Notice  of  Issuance  of  Casualty  Certificate 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  Injury  to  pas- 
sengers or  other  persons  on  vc^ages. 

Notice  is  herdoy  given  that  the  follow- 
ing have  been  Issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liabil- 
ity Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Oen- 
eral  Order  20,  as  amended  (46  CFR  Part 
540): 

Armadoree  Reglna  Magna  SA. 

Box  7082 
pa.na.ma.  BepubUc  Of  Panama 
c/o  Chandrls  Cruises  Incorporated 
666  Fifth  Avenue 
New  Yortc:,  New  York  10019 

Dated;  Decen^ser  20.  1973. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-27224  Piled  l»-27-73;8:46  am] 


Panama,  Republic  of  Panama 
c/o  Chandrls  Cruises  Incorporated 
066  Fifth  Avenue 
New  York,  New  York  10019 

Dated:  December  20,  1973. 

Francis  C.  Hitrney, 
Secretary. 

fPR  Doc.73-27228  Piled  12-27-73:8:45  am] 


ARMADORES  REGINA  MAGNA  S.A. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the 
public  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  Is  hereby  given  that  the  fol- 
lowing have  been  Issued  a  Certificate  of 
Financial  Responsibility  for  Indemnlfi- 
caticui  of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  Section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) ; 

Armadoree  Reglna  Magna  SJL. 
Box  7082 


EQUIPMENT  INTERCHANGE  AGREEMENT 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowmg  agreement  has  been  filed  with  the 
Cc«nmission  for  approval  pursuant  to 
section  15  of  the  Shipptog  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U£.C.  814). 

Interested  i>arties  may  inspect  and  ob- 
tato  a  copy  of  the  agreement  at  the 
Wsishington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  N.W, 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  tocludtog  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
January  17,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  ptirty  filing  the 
agreement  (as  todicated  hereinafter) 
and  the  statement  should  todicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

A.  Blmbaum,  Director 

Conference  Affairs  &  Tariffs 

Zlm  Container  Service 

One  World  Trade  Center,  Suite  2968 

New  York,  New  York  10048 

Agreement  No.  10103,  between  Zim  Is- 
rael Navigation  Co.  Ltd.  (Zim  Contatoer 
Service  Division),  and  Transamerican 
Trailer  Transport  Inc.,  covers  an  ar- 
rangement for  the  toterchange  of  con- 
tatoers  and/or  related  equipment  to  con- 
nection with  the  operation  of  their  com- 
mon carrier  services  to  the  trades  iDe- 
tween  ports  to  the  United  States,  on  the 
one  hand,  and  ports  in  the  Par  East,  Eu- 
rope and  the  Middle  East,  and  in  Puerto 
Rico,  to  accordance  with  the  terms  and 
conditions  set  forth  to  said  agreement. 

Dated:  December  21,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc.  73-27227  Piled  12-27-73:8:45  am] 
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JAPAN /KOREA-ATLANTIC  AND  GULF 
FREIGHT  CONFERENCE 

Notice  of  Agreement  nied 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  purs\iant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46D.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  stgree- 
ment  at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans.  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Sec- 
retary, Federal  Maritime  Commission, 
Washington.  D.C.,  20573.  on  or  before 
January  7.  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agre«nent  shall 
provide  a  clear  awid  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  «u;- 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  i>ar- 
ticularity.  If  a  violation  of  the  Aet^^or 
detriment  to  the  commerce  of  the  United 
States  te  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
£ilso  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  sigreement  filed  by : 

Charles  P.  Warren.  Elsq. 

1100  Connecticut  Avenue,  N.W. 
Washington,  DC.  20036 

Agreement  No.  3103-53,  is  an  applica- 
tion on  behalf  of  the  member  lines  of  the 
Japan  "Korea — Atlantic  Si  Gulf  Freight 
Conference,  filed  December  19.  1973.  for 
consideration  tmd  approval  under  Sec- 
tion 15.  to  extend  the  presently  approved 
intermodal  authority  of  the  conference, 
as  set  forth  in  Article  1  and  the  Wlt- 
nesseth  Clause  of  the  conference  agree- 
ment, for  a  period  of  eighteen  (18) 
months  beyond  the  present  expiration 
date  of  January  23,  1974.  Under  the  ex- 
tended authority  applied  for,  it  Is  pro- 
vided that  if  the  conference  does  not  ex- 
ercise the  intermodal  tariff  publishing 
authority  granted  within  the  first  twelve 
( 12)  months  of  the  said  extended  period, 
the  member  lines  may  publish,  their  own 
Intermodsd  tariffs. 

Dated:  December  21,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hxn»N«Y. 
Secretary. 

[KR  Doc.73-3Tta26  Piled  12-27-73:8:46  am] 


NEW  YORK  FREIGHT  BUREAU 
Notice  of  Agreement  Filed 
Notice  is  hereby  given  that  the  follow- 
ing eigreement  has  been  filed  with  the 


NOTICES 

Commission  tor  ap|Ht>val  pursuant  to 
section  15  of  the  Shipping  Act.  1910.  as 
amended  (39  Stat.  733.  75  Stot.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street.  N.W., 
Room  1015;  (^r  may  inspect  the  agree- 
ment at  the  I^eld  Offices  located  at  New 
York.  N.Y..  N^w  Orleans,  Louisiana,  and 
San  Franclsc(J.  California.  Comments  on 
such  agreemetits.  including  requests  for 
hesutag.  may  pe  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission. 
Washington.  D.C.  20573.  on  or  before 
January  7,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  cleair  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  {^legation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrlminatioit  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  allesed,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (^s  Indicated  hereinafter) 
and  the  statetnent  should  Indicate  that 
this  has  been  4one. 

Notice  of  agreement  filed  by: 

Charles  P.  Warren.  Esq. 

1 100  Connecticut  Avenue,  N.W. 
Washington,  p.C.  30036 


£: 


Agreement  No.  5700-17  is  an  applica- 
tion on  behalf  of  the  member  lines  of  the 
New  York  Freight  Bureau  (Hong  Klong) , 
filed  December  19.  1973.  for  considera- 
tion and  approval  under  Section  15,  to 
extend  the  presently  approved  Inter- 
modal authority  of  the  conference,  as  set 
forth  in  Artides  1  and  6  of  the  confer- 
ence agreement,  for  a  period  of  eighteen 
(18)  months  beyond  the  present  expira- 
tion date  of  Jfmuary  23,  1974.  Under  the 
extended  authority  applied  for,  It  is  pro- 
vided that  If  qhe  conference  does  not  ex- 
ercise the  intermodal  tariff  publishing 
authority  grsdited  within  the  first  twelve 
(12)  months  qf  the  said  extended  period, 
the  member  Mnes  may  publish  their  own 
intermodal  tafiffs. 

Dated:  December  21.  1973. 


By    order 
Commission. 


of    the   Federal    Maritime 


Francis  C.  Hurney, 

Secretary. 
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FEDERAL  POWER  COMMISSION 

IDocket  Nos    t-7674,  etc.  Opinion  No.  679) 

ALABAMA  POWER  CO. 
Opinion  and  OKler  Affirming  Initial  Decision 
Consolidating  Proceedings  and  Ordering 
Refunds 

'  Decxmbb«  14.  1973. 

On  Novemhjer  1.  1971,  Alabama  Power 
Co.  (Alabama)  filed  with  this  Commis- 
sion a  tariff  which  would  establish  In- 
creases in  its  wholesale  power  rates  and 


new  terms  and  conditions  for  wholesale 
power  scJes  i/o  distribution  cooperatives 
and  municipalities.  By  order  in  Docket 
No.  E-7674  of  December  30.  1971.  46  FPC 
1386,  rehearing  denied  February  11, 1972. 
47  FPC  280,  the  Commission  suspended 
the  effective  date  of  the  tariff  until  Feb- 
ruary 2,  1972.  From  the  latter  date, 
with  certain  exceptions  hereafter  noted, 
Alabama  has  collected  the  revised  rates 
subject  to  refund.  Intervening  in  opposi- 
tion to  the  filed  tariff  were  twelve'  of 
the  fifteen  municipalities  served  by 
Alabama,  all  eleven'  of  the  niral  elec- 
tric cooperatives  so  served,  the  Munic- 
ipal Electric  Utilities  Association  of 
Alabama,  and  Alabama  Electric  Co- 
operative, Inc. 

After  hearing,  the  Initial  decision  of 
Administrative  Law  Judge  Alvln  A. 
Kurtz  in  Docket  No.  E^7476.  Issued  May 
25.  1973.  found  the  filed  rate  schedules 
just  and  reasonable  with  revised  provi- 
sions as  to  System  Reliability  and  Plan- 
ning and  for  cancellation  after  five  years 
on  two  years'  notice. 

Exceptions  to  the  initial  decision  were 
filed  by  the  Intervening  cooperatives  and 
munlclpsJities.  Replies  •  were  filed  by 
Alabama  and  the  Commission  Staff.  In- 
tervenors'  motion  for  oral  argument  was 
denied  by  Commissi c«i  order  issued  July 
13.  1973. 

Pma  Adjustuznt  Clause 

Counsel  for  the  intervenors  and  for 
Alabama  stipulated  to  a  tariff  clause 
providing  for  a  rate  adjustment  on  the 
basis  of  a  34  cent  cost  per  million  Btu 
of  fossil  fuel  to  Alabama,  the  adjustment 
to  be  plus  or  minus  1/1,000  mill  per  kwh 
for  each  full  1/100  cent  above  35  caits 
or  below  33  cents  per  million  Btu.  The 
intervenors  asked  to  be  relieved  from 
the  stipulation,  and  to  have  the  tariff 
clause  revised  to  provide  for  a  base  cost 
of  35  cents  (Instead  of  34)  with  rate 
revisions  when  fuel  cost  exceeds  36.75 
cents  (instead  of  35)  or  falls  below  33.25 
cents  (Instead  of  33 ) .  The  Initial  decision 
denied  the  request. 

The  Intervenors  except.  They  state 
that  New  England  Power  Co.,  Opinion  No. 

633, FPC (1972),  rehearing 

denied.  Opinion  No.  633-A.  FPC 

(1972)  Issued  after  the  stipulation 


was  entered  into,  requires  that  "realistic" 
fuel  costs  be  used  despite  any  stipu- 
lation. They  argue  that  Alabama's  initial 
cost  presentation  showed  a  fuel  cost 
below  the  base  coat  of  fuel  in  the  fuel 
adjustment  clause,  and  later  filed 
evidence  to  reflect  a  fuel  cost  of  35  cents 


>  Alexander  City.  Dothan.  Palrfaope.  The 
ntUltlee  Board  of  tb«  cnty  of  Poley. 
tAPayette.  Lanet,  Luverne,  Cpellka.  Pied- 
mont, The  Utilities  Board  of  Sylacauga.  Troy 
and  Tuskegee. 

*  Baldwin  County  Klectrlc  Membership 
Corp.;  Central  Alabama  Klectrlc  Cooperative. 
Inc.;  Clarke-Waahlngton  Electric  Member- 
ship Corp.;  Coooa  Valley  Electric  Cooperative, 
Inc.:  Dixie  Electric  Cooperative,  Inc.;  Pea 
River  Electric  Cooperative.  Inc.;  Pioneer 
Electric  Cooperative,  Inc.;  Tallapoosa  River 
Klectrlc  Cooperative,  Inc.;  Wlregraaa  Elec- 
tric Cooperative.  Inc.;  Black  Warrior  Electric 
Membership  Corp.;  and  Tomblgbee  Electric 
Cooperation.  Inc. 
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per  millton  Btu.  This,  they  urge,  con- 
stitutes "duplicate  recovery  of  fuel  costs 
by  the  vrtiicle  of  Its  Fuel  Adjustment 
Clause."  (Exceptions,  p.  14) . 

Alabama  answers  that  the  evidence 
as  to  35  cent  fuel  cost  was  submitted 
"o«ily  to  support  the  rate  level  as  orlgi- 
naUy  filed  and  to  demonstrate  the  fur- 
ther deterioTatlan  of  return  occaskmed 
by  rapidly  eecateUng  fuel  costs."  (Brief 
ofHxieing  exceptloos,  p.  8).  Alabama 
states  the  tntervenon  have  misstated  the 
facts  In  their  argument  as  to  duplicate 
recovery  of  oasts. 

Alabama  also  arg\ie6  that  New  Eng- 
land Power  Co.  does  not  require  a  dead 
bamd  between  the  upper  and  lower  trig- 
gering price  levels  and  that  S  35.14  of 
the  OommlsBkin  rules,  which  governs  fuel 
adjustment  clauses,  does  not  mqulre  a 
five  percent  dead  bend. 

There  is  no  issue  between  Alabama 
and  the  tnterveoors  as  to  whether  there 
should  be  a  dead  band.  TtM  filed  tariff 
coiitatais  a  dead  band,  between  33  and 
35  cents.  The  issues  are  (1)  whether  the 
dead  band  abould  center  on  34  cents  or 
35  cents,  and  (2)  whether  the  deed  band 
flfaould  be  five  percent  above  and  b^ov 
the  center.  In  New  England  Povoer  Co., 
the  Oommlssion  used  five  percent  In 
cctler  to  avoid  fuel  cost  adjustments  for 
a  period  before  the  ooinpany  changed 
te  one  percent  sulfur  fuel  oil,  a  special 
dmimsteiMse  not  present  here.  Also, 
there  te  no  Indication  in  New  England 
Pvmer  Co.  that  the  Commission  felt  five 
percent  was  prtjper  in  all  oases.  It  was 
merely  found  vropet  tn  that  case. 

Tt^i  34  cents  cost  was  used  In  the  19T0 
test  year  cost  of  service  pres^itation. 
Oenerally.  the  purpose  of  a  fuel  cost 
adjustment  clause  is  to  allow  rates  to  be 
adjusted  to  refiect  increases  or  decreases 
In  the  fuel  cost  used  in  the  cost  of  serv- 
ice. On  this  basis,  the  34  cent  cost  should 
be  the  center  of  the  dead  bend.  No  evi- 
dence was  introduced  as  to  whether  the 
upper  and  lower  limits  of  the  dead  band 
should  be  five  percent  from  the  center 
or  some  other  percentage.  The  exception 
is  da:iied  and  the  initial  decision  on  this 
point  Is  adopted  as  the  decision  of  the 
Oommlsslon. 

Billing  Demaks 

The  i"it.ifti  decision  approved  the  ex- 
clusion of  power  wheeled  by  Alabama 
from  Southeast^-n  Power  Administra- 
tion (SEPA)  from  the  computation  of 
billing  demand.  To  this  the  intervenors 
except.  We  agree  with  the  initial  decision 
that  this  method  of  computation  is  rett- 
sonable,  and  adopt  the  Initial  decision 
as  to  this  question. 

Ststxm  Rxliabilitt  and  Planning 

The  intervenors  request  three  addi- 
tions to  the  system  reliability  and  plan- 
ning clause.  That  clause,  with  the  pro- 
posed additions,  follows : 

"13.  [11.1  Syaiem  BeliabUtty  and  Plan-_ 
ning — Electricity  stipplled  by  the  Company, 
hereunder,  shall  not  be  used  In  conjunction 
with  any  other  source  of  electricity  without 
reasonable  notice  to  the  Ooii4>any  and  agree- 
ment between  the  Company  and' the  Coop- 
erative [Munldpaltty]  <mi  (I)  such  measures 
or  oondltlons  that  may  be  required  for  re- 


UablUty  and  safety  ef  both  systems.  (2)  the 
ratee,  terms  and  conditions  that  sbould  be 
applied  to  the  remaining  services  to  be  sup- 
plied by  the  Company  and  (3)  the  amount 
of  oompenaatloQ  due  the  Oompany  from  the 
Cooperative  [MunlcJpallty]  for  economic 
leases  or  burdens  Imposed  on  the  Oocnpany 
by  reason  of  the  changes  in  service  requested 
by  ttie  Cooperative  [Mxinlclpallty].  In  the 
event  tb»  Comptmy  and  the  Oooperatlv* 
(MunlclpaUty)  are  umiMe  to  reach  agree- 
ment, the  Ooo^>any  shall  file  a  rate  schedule 
with  the  Federal  Power  ConMnlaslon  appro- 
priate for  such  partial  requirement  service 
together  with  any  claim  for  compensation 
to  recover  any  economic  loeeee  that  may  be 
impoeed  on  the  Company  by  reason  of  such 
changed  service.  Nothing  horetn  shall  pre- 
clude the  Ctooperatlve  [Municipality]  from 
securing  power  from  other  sources  in  the 
event  the  Oomptmy  and  the  Cooperative 
[MunlclpaUty]  are  unable  to  reach  agree- 
ment on  the  amount  of  compensation,  IX 
any,  due  to  the  Oompany  from  the  Cooi>era- 
Uve  [Municipality].* 

(1)  It  is  further  undersbood  tbaA  nothing 
heieln  elhaU  preclude  the  Cooperative  [Mu- 
nicipality] from  engaging  In  the  generation 
or  purchase,  fi<oin  sources  other  than  the 
Oompany,  of  capacity  and  energy  for  supply 
to  ixartloDS  of  the  Oooperaitlve's  [Municipal- 
ity's] system  not  electrtoally  connected  to 
the  Company's  systenx,  Incltidlng  erucb  por- 
tions. If  any,  whicb  have  been  carved  out  of 
tharetofore  oonnected  portions  of  tbe  sys- 
tem.'* Systems  abaU  not  be  ctxisldered  "elec- 
trk»aiy  oonnected"  unless  t^ey  are  usually 
oparatad  In  a  oonnected  srtate;  a  capability 
of  connection  in  an  en^rgency  situation  (e.g., 
by  dosing  a  switch)  will  not  of  Itself  render 
the  systems  "electrlisally  connected".' 

The  Initial  decision  did  not  deal  with 
the  pr(HX)6ed  additions,  since  they  were 
not  advanced  prior  to  the  exceptions. 
We  deny  intervenors'  request  on  this 
groimd  as  well  as  on  the  merits. 

The  first  proposed  addition  would 
change  the  clause  entirely.  The  present 
clause  provides  for  a  just  and  reasonable 
rate  to  be  determined  by  this  Commis- 
sion tf  the  parties  cannot  agree,  with 
the  basic  oraitract  to  omtinue.  The 
amendment  sought  would  permit  an  in- 
tervener to  change  to  another  suw>lier 
if  Alabama  did  not  agree  with  the  Inter- 
venor  cm  rates.  We  do  not  find  such  a 
change  is  warranted. 

The  second  suggested  addition  might 
permit  the  intervenors  to  unload  much 
of  their  system  frcwn  Alabtuna's  electric 
system  during  the  term  of  the  tajiff  and 
obtain  a  major  porivm  of  their  power 
requirements  from  another  source,  leav- 
ing Alabama  in  the  position,  in  effect,  of 
providing  spinning  reserve  on  a  continu- 
ous basis  with  no  compensation  except 
that  which  might  be  derived  from  the 
diminishing  compensation  provided  by 
the  ratchet  provision  of  pexagraph  4  of 
the  rate  schedule.  We  find  this  result 
to  be  undesirable. 

Alabama  says  the  third  addition  is  un- 
necessary, but  tf  the  Commission  thinks 
It  is  needed,  it  has  "no  objection  to  an 
appropriate  clarification."  (Brief  Oppos- 
ing Exceptions,  p.  20) .  Since  the  parties 
are  in  agreement  that  the  potential  of 
connection  does  not  bring  a  system  within 
the  words  "electrically  oonnected,"  and 


Intervenors  will  he  protected  by  our  de- 
cision to  that  effect,  there  is  no  necessity 
for  the  suggested  addition. 

The  Coosa  Discount 

Intervenors  contend  they  are  entitled 
to  a  discount  from  the  rates  which  would 
otherwise  be  established.  The  Initial  de- 
cision rejected  the  contention.  Inter- 
venors' witnesses  tell  this  story: 

Congress  bad  pre-empted  the  Coosa  River 
for  Federal  hydroplant  development.  In  1964, 
Alabama  approached  Intervenors  and  prom- 
ised them  rate  discounts  in  return  for  their 
not  opposing  Alabama's  attempt  to  obtain 
(1)  legislation  giving  the  Federal  Power 
Oommissicm  authority  to  license  private 
hydro  developments  on  tlie  Coosa,  and  (2) 
a  Uoense  for  an  Alabama  project  there.  Ala- 
bama did  obtain  the  license.  "Wholesale  cus- 
tomers made  the  authorization  possible  by 
foregoing  their  legal  right  to  contesrt  the  de- 
federallzatlon  of  the  Coosa  River  (which  fcx'- 
bearance  cost  them  a  loss  of  prospective 
status  as  preference  customers  in  the  event 
of  federal  hydro  development) .  Unless  these 
wholesale  customers  were  granted  some  rate 
concession,  they  would  see  no  greater  share 
of  the  lower  cost  hydrogeneratlon  than  would 
the  retail  customers.  The  Coosa  Discount 
therefore  represented  the  oonslderation  by 
the  Company  to  the  wholesale  ciistomers.  As 
Mr.  St.  John  •  described  the  concept :  the 
Coosa  discount  Is  a  means  by  which  a  portion 
of  the  overall  cost  savtegs  engendered  by  the 
Coosa  hydrodevelopment  is  allocated  to  the 
customers  who  helped  to  make  the  develop- 
ment possible'  and  'Alabama  Power's  pro- 
posal resulted  in  the  trading  by  the  inter- 
ested parties  of  their  future  pro6f)ectlve  ben- 
efits for  somewhat  lesser  benefits  In  band' 
(TT.  8/1348-44) ."  (Exceptions  p.  86) .  Alabama 
did  put  Into  effect  retroactive  rate  discounts 
to  Intervenors  after  obtaining  the  license. 
Intervenors  do  not  contend  these  reduced 
rate  levels  should  be  maintained  (Exceptions, 
p.  36).  They  do  contend  that  they  are  en- 
titled to  the  same  percentage  reduction  in 
the  rates  here  established  as  was  given  them 
in  the  Oooea  Discount.  This  they  compute  at 
.002  mills  per  Kwh,  based  on  a  reducti<xi  of 
revenues  allowed  in  the  cost  of  service  com- 
putation by  $269,422  after  taxes.  (Exceptions, 
p.  39.  citing  Tr.  803,  2046,  and  Ex.  35) . 

Alabama  answers  (1)  that  Alabama 
never  agreed  to  keep  the  Coosa  Discount 
In  effect  for  the  term  of  the  license,  but 
only  for  the  terms  of  the  psai:lcular  con- 
tracts now  terminated,  (2)  that  the  ini- 
tial decision  was  correct  in  finding  the 
Coosa  Discount  to  be  an  unlawful  prefer- 
ence forbidden  by  the  Federal  Power  Act, 
and  (3)  that  the  discount  would  reduce 
an  Inadequate  rate  of  return  (less  than 
six  percent)  still  further,  althdligh  the 
Initial  decision  found  an  eight  percent 
return  proper,  and  that  return  will  not 
be  realized  even  without  the  Coosa  Dis- 
count. 

AlahOTTia  Electric  Cooperative  v.  Ala- 
bama Power  Co.,  38  FPC  962.  reh.  den. 
38  FPC  1257  (1967).  and  cases  cited  at 
pages  968-9  thereof,  make  it  clear  that 
it  is  not  an  imdue  preference  to  grant 
lower  rates  in  rettim  for  a  quid  pro  quo 
that  confers  benefits  on  all  consumers, 
which  is  what  intervenors  contend  was 


*  Exceptions,  page  23. 

*  Bxoeptlone,  page  24. 

*  Exceptions,  page  24. 


•President  of  St.  John  Engineers.  Inc.,  a 
firm  providing  engineering  consulting  serv- 
ices to  Alabama  municipal  distributors,  and 
Secretary-Treasurer  of  Municipal  Electric 
Utmty  Association  of  Alabama. 
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done  here.  The  principal  Issue  Is  whether 
Alabama  was  bound  to  continue  the 
Coosa  Discount  for  the  life  of  the  licensed 
project,  as  Intervenors  contend,  or 
whether  It  was  bound  only  for  the  life  of 
the  contracts  now  terminated.  The  sup- 
plemental agreement  with  the  City  of 
Foley,  contained  this  langiiage,  quoted  in 
the  initial  decision  (p.  7)  smd  the  Inter- 
veners' exceptions  (p.  31): 

"Whereas,  the  Company  agreed  that  upon 
enactment  of  legislation  by  the  United  States 
Congress  restoring  Jurisdiction  to  the  Federal 
Power  Commission  to  grant  a  license  to  the 
Company  for  Its  proposed  Coosa  River  De- 
velopment, and  upon  the  granting  of  such 
Ucense  by  the  Federal  Power  Conimlaslon  to 
the  Company.  It  would  make  certain  revi- 
sions In  the  Schedule  of  Bates  In  the  existing 
power  supply  contracts  with  each  of  the 
Municipalities  served  by  the  Company." 

That  supplemental  agreement  (Ex.  52), 
provided  for  specific  lowered  rates,  and 
also  provided:  "This  Supplemental 
Agreement  shall  not  be  deemed  to  amend 
or  modify  said  amended  contract  In  any 
respect  whatever  except  to  the  extent 
herein  expressly  provided."  (par.  4)  The 
termination  provisions  of  the  original 
contract  remained  in  full  force  and  ef- 
fect, and  there  was  no  commitment  in 
the  supplemental  agreement  to  give  ef- 
fect to  the  Coosa  E>iscoimt  after  the  con- 
tract's termination. 

Intervenors  cite  a  letter  from  Ala- 
bama's Chairman  of  the  Board  to  the 
Governor  of  Alabama,  which  stated : 

"Confirming  our  dlscxiaslons:  Upon  the  en- 
actment of  legislation  by  the  United  States 
Congress  restoring  Jurisdiction  to  the  Federal 
Power  Commission  to  grant  a  license  to  the 
Company  for  Its  proposed  Coosa  River  De- 
velopment, and  upon  the  granting  of  such 
license  by  the  Federal  Power  Commission  to 
the  Power  Company,  the  Company  will  enter 
Into  »ew  contracts  with  each  of  the  12  dis- 
tributing cooperatives,  which  we  now  serve, 
for  power  supply  to  each  delivery  point,  such 
revised  contract  to  embody  a  revision  in  the 
monthly  rate  and  change  In  the  substation 
discount."  (Exs.  46  and  69;  Exceptions  p.  30) . 

Again,  there  is  no  commitment  to  con- 
tinue the  Coosa  Discount  after  the  new 
contracts  were  terminated. 

Intervenors  also  cite  (Exceptions,  p. 
30)  a  memorandum  by  H.  H.  Pearson  of 
Alabama  which  summarized  the  pro- 
posed rate  changes  to  municipalities.  The 
relevant  language  is: 

'  "The  proposed  change  In  rate  Is  contingent 
upon  thJ5  enactment  of  legislation  by  the 
United  States  Congress  restoring  Jurisdiction 
to  the  Federal  Power  Commission  to  grant 
a  Ucense  to  the  Alabama  Power  Company  for 
Its  proposed  Coosa  River  Development  and 
the  granting  of  such  license  by  the  Federal 
Power  Commission  to  the  Alabama  Power  Co. 
Upon  the  granting  of  such  license,  the  Power 
Company  will  enter  Into  new  contracts  with 
the  municipalities  and  BEA  cooperatives 
which  it  now  serves  for  power  supply  to  each 
delivery  point,  such  new  contract  to  Include 
the  Proposed  Monthly  Bate"   (Ex.  47). 

Again,  no  commitment  appears  to  con- 
tinue the  discount  after  contract  ter- 
mination. 

Intervenors  next  cite  (Exceptions,  pp. 
30-1 )  letters  sent  by  Alabama's  Manager 
of  Industrial  Power  Sales  to  ofQclals  of 
the  municipalities  (Ex.  48)  and  the  co- 


operatives (E». 
each  munlcipil 


the  cooperative  officials 
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70).  The  letters  sent  to 
official  stated: 

"During  the  month  of  April  1964  our  rep- 
resentative vlsit)ed  each  of  the  municipalities 
purchasing  power  from  us  for  distribution 
and  advised  th4t  the  Company  would — upon 
enactment  of  legislation  by  the  United  States 
Congress  restoring  Jurisdiction  to  the  Federal 
Power  Commtsdon  to  grant  a  license  to  the 
Company  for  l^  proposed  Cooea  River  De- 
velopment, and  upon  the  granting  of  such 
license  by  the  Federal  Power  Commission  to 
the  Company — tnake  certain  revisions  In  the 
Schedule  of  Raies  In  the  existing  power  sup- 
ply contracts  w|th  each  of  the  municipalities 
served  by  us." 

The  letters 
stated: 

".  .  .we  agr«ed  that — upon  enactment  of 
legislation  by  the  United  States  Congress  re- 
storing Jurisdiction  to  the  Federal  Power 
Commission  to[ grant  a  license  to  the  Com- 
pany for  Its  piopKJsed  Coosa  Blver  Develop- 
ment, and  upoa  the  granting  of  such  license 
by  the  Federal  Power  Commission  to  the 
Company — the  Company  wouta-i«^Xe  certain 
revisions  in  the  Bate  Schedule  att^hed  to 
the  existing  power  supply  contract  with 
each  of  the  B^  Cooperatives  served  by  us." 
(Ex.  70).  : 

All  letters  th^  stated  that  the  PPC  had 
granted  the  license,  and  enclosed  sup- 
plemental contracts  executed  by  Ala- 
bama contaiillng  the  revised  rates.  All 
supplemental  I  contracts  also  provided 
(Paragraph  Second):  "This  Suppl©^ 
mental  Agreeiient  shall  not  be  deemed  to 
amend  or  mo^fy"  the  original  contracts 
"in  any  respett  whatsoever  except  to  the 
extent  herein  expressly  provided."  and 
did  not  promise  continuation  of  the  dis- 
count after  contract  termination. 

Intervenorsj  argue  "•  •  •  .the  consid- 
eration for  the  promise"  to  refrain  from 
contesting  Alabama  "should  be  treated 
as  no  shorter!  lived  than  the  duration  of 
the  hydro-elactric  development  author- 
ization achieved  by  Alabama  Power 
through  reliaiice  thereon."  (Exceptions, 
p.  34)  They  fail  to  show  however,  that 
the  consideraition  actually  granted  voas 
so  long-livedj  whatever  it  shovXd  have 
been.  The  Inqervenors  did  sign  the  sup- 
plemental contracts,  which  kept  alive  the 
termination  brovisions  of  the  original 
contracts  and  made  no  arrangement  for 
carrying  the] Coosa  Discount  over  into 
later  contract  rates. 

We  do  no|  know  when  the  Federal 
project  would  have  been  built,  or  even 
that  it  was  sure  to  be  built.  The  inter- 
veners got  thfe  benefit  of  the  Coosa  Dis- 
count and  the  assurance  of  greater  power 
supply  considerably  earlier  than  the  ben- 
efits they  would  have  received  if  they  had 
waited  for  government  power.'  These 
consideration^,  as  well  as  the  resulting 
lower  cost-oil-service  of  Alabama  now, 
are  all  benefits  which  might  be  consid- 


'  The  Coosa  I^lscount  went  Into  effect  retro- 
actively as  sooti  as  the  license  wtM  granted. 
Not  only  would  a  Government  project  pirob- 
ably  have  takec  longer  to  arrange  and  com- 
plete, but  the  Oovemment  power  would  have 
been  available  only  when  its  project  was 
completed.  Tb|B  Cooe*  Discount  was  given 
effect  for  year4  before  Alabama's  project  was 
completed. 
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ered  to  offset  the  fact  that  the  Coosa 
Discount  would  extend  through  only  part 
of  the  life  of  the  licensed  project.  The 
exception  Is  denied. 

RcruiTDs 

The  body  of  the  initial  decision  did 
not  deal  with  this  question.  Ordering 
clause  (B),  however,  provided  ".  .  .  the 
obligation  to  refimd  as  set  forth  in  the 
Commission's  order  Issued  December  30, 
1971,  is  hereby  discharged  and  held  for 
naught."  (p.  37) .  Intervenors  except,  con- 
tending that  some  of  them  are  entitled 
to  refimds  of  amounts  illegsdly  collected. 

The  order  of  December  30.  1971,  in 
Docket  No.  E-7874,  provided  that  the 
new  rate  schedule  should  become  effec- 
tive, subject  to  refund  of  amounts  above 
the  rates  found  in  this  proceeding  to  be 
just  and  reasonable,  on  February  2,  1972. 
or  such  later  date  as  the  iTidividual  con- 
tract of  the  particular  purchaser  might 
terminate.  (Emphasis  supplied.)  On  ap- 
peal from  this  order  a  Joint  memoran- 
dum to  the  court  from  the  Commission 
and  Alabama  stated  that  Alabama  would 
have  to  make  an  additional  filing  as  each 
Individual  contract  terminated  after 
February  2.  1972,  in  order  to  Increase  its 
rates  to  that  particular  customer.  Ala- 
bama made  such  filings  in  April,  1973, 
relating  to  several  of  the  intervenors. 
Alabama  asked  that  these  filings  be  retro- 
active in  the  cases  where  the  contract 
termination  dates  had  already  passed. 
The  Commission  assigned  Docket  Nos. 
E-8126  and  E^-6143  to  these  cases,  and 
by  order  issued  May  17,  1973,  permitted 
them  to  become  effective  thirty  days 
after  filing  (unless  the  particular  rate 
schedule  expired  later) .  The  Commission 
said:  "However,  there  does  not  appear 
to  be  any  basis  for  waiver  of  the  Com- 
mission's regulations  to  permit  the  serv- 
ice agreements  to  become  effective  retro- 
actively." (p.  3) 

Thereafter,  the  present  Intervenors 
who  were  affected  sent  individual  letters 
to  Alabama,  with  copies  to  the  Commis- 
sion, stating  that  Alabama  had  Illegally 
collected  the  Increased  rates  from  the 
time  of  termination  of  the  contract  in- 
volved until  the  date  the  order  of  May  17, 
1973,  allowed  these  rates  to  become  ef- 
fective, setting  forth  the  amount  Illegally 
collected,  and  stating  that  this  tunount 
plus  7  percent  interest  would  be  with- 
held from  future  i>ayments  due.  The 
order  of  May  17,  1973,  did  not  include 
an  order  to  make  refunds. 

Refunds  are  due,  unquestionably,  of 
the  amount  of  Increases  in  rates  collected 
prior  to  the  effective  dates  established 
by  the  order  of  May  17,  1973.  This  Is  not 
because  the  increased  rates  were  unjust 
and  unreasonable,  but  because  the  proper 
filings  were  not  made  and  the  Increased 
rates  thereby  made  legally  effective  at 
the  time  the  increases  were  first  charged. 
This  determination,  however,  was  msule 
in  Dockets  Noe.  E-8126  and  E-8143, 
whereas  the  Initial  decision  and  excep- 
tion thereto  are  in  Docket  No.  B-7674. 
The  initial  decision  released  potential 
refund  obligations  created  by  the  order 
of  December  30.  1971 — that  Is.  the  obli- 
gation to  refund  the  amount  of  Increases 


e  vIRInt 


odlected  after  the  legally  4H^ive  date 
for  such  Increases  to  the  e^Rnt  such 
rates  were  found  unjust  and  unreason- 
able. This  is  not  the  period  for  which 
these  refunds  are  due.  Accordingly,  there 
was  no  error  in  the  initial  decision's  or- 
dering clause. 

Our  order  will  provide  for  the  consoli- 
dation of  Docket  Nos.  E-8126  and  E-8143 
with  Docket  No.  E-7674  and  for  refunds 
of  amounts,  illegally  collected  to  the  ex- 
tent lnterven(H*s  have  not  offset  them 
against  later  billings. 

PSXMATUKITT 

Intervenors  previously  urged  that  Ala- 
bama's filing  should  be  rejected  as  pre- 
mature because  a  1970  test  year  was  In- 
appropriate "for  the  establMiment  of 
rates  which  In  large  part  could  not  go 
Into  effect  untU  1973  through  1976."  (Ex- 
ertions, p.  42.)  The  Oomralssion  order 
of  Decwnber  30,  1971,  and  the  order 
denying  rehearing  on  February  11,  1972, 
rejected  this  contention.  Intervenors  now 
contend  the  evidence  at  the  hearing,  not 
available  when  the  prior  orders  were  is- 
sued affords  a  basis  for  finding  the  filing 
prematiffe.  The  evidence  cited  (Tr.  1113) 
Is  that  Alabama's  expert  had  no  opinion 
on  the  fair  rate  of  return  for  Alabama 
In  any  of  the  years  1973  through  1976. 
We  find  no  tasts  In  this  evidence  to 
change  our  prior  ruling.  The  exception  to 
denied. 
CORTENTioiT  That  Most  Mukicipal  Oo»- 

TBACTS  £XTXin>  AT  LEAST  TO   1980 

The  Intervenor  municipalities  contend 
that,  except  for  the  City  of  Troy  and  one 
of  the  two  ddlvery  points  of  the  City  of 
Lanet,  their  previously  existing  contracts 
do  not  expire  imtil  the  terminatton  of 
their  ccrflateral  contracts  with  SEPA, 
which  cannot  be  imtll  June  20,  1980.  If 
so,  the  increased  rates  could  not  be  put 
into  effect  earlier. 

Tlils  argvunent  was  not  made  in 
Docket  No.  E-8143,  when  the  Cities  of 
Palrhcqw,  La  Fayette,  Lanet,  Troy  and 
the  Utilities  Board  of  the  City  of  Tus- 
kegee  filed  protest  April  26,  1973,  against 
Alabama's  filed  Increase  being  put  into 
effect.  In  the  order  Issued  May  17,  1973, 
the  Commission  fixed  effective  dates  In 
1973  for  rate  Increases  to  an  these  cities. 
B^iearlng  was  not  sought. 

Hie  contracts  between  Alabama  and 
each  of  the  municipalities  affected  were 
in  existence  in  June  1970.  These  con- 
tracts provide  each  municipality  should 
purchase  power  from  no  one  but  Ala- 
bama except  with  Alabama's  permission 
(Ex.  53,  para.  Sixth)  and  provides  that 
after  five  years  termination  of  the  con- 
tract may  be  had  by  either  party  upon 
Q>eclfied  notice  to  the  other  (Ex.  53,  para. 
First). 

In  June  1970,  Alabama,  SEPA,  and  the 
municipalities  affected  entered  Into 
agreements  whereby  SEPA  agreed  with 
the  municipalities  to  sell  them  hydro- 
electric power  (the  "Oovemment-Pref- 
erence  Customer  Contracts"),  Alabama 
agreed  with  SEPA  (In  the  "Oovemment- 
Compcmy  Contract")  to  wheel  the  power 
to  the  municipalities  and  to  supply  the 
municipalities  with  the  power  necessary 
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to  supplement  the  SEPA  power,  and  Ala- 
bama agreed  with  the  municli>alltieB  to 
allow  them  to  purchase  SEPA  power  and 
to  furnish  them  supplementary  power. 
The  agreements  between  Alabcuna  and 
each  municipality  affected  were  In  the 
form  of  a  contract  amoadlng-not  replac- 
Ing-the  original  contract. 

The  Government-Company  Contract 
(Ex.  55)  provides  that  it  shall  not  be 
terminated  prior  to  June  20,  1980  (Sec. 
28.1.  p.  46) .  The  Govamment-Preference 
Customer  Conta*ct  (Ex.  56)  pro- 
vides "...  it  shall  continue  in  effect 
until  midnight  June  20,  1980.  unless  jm*- 
viously  terminated  .  .  ."  (Sec.  1(a)  w>. 
4-5)  by  the  Customer  giving  two  years' 
notice  not  prior  to  five  years  from  con- 
tract date,  or  by  the  Government  giving 
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electric  service  contracts  that  was 
amended  was  iixe  provision  that  the  cus- 
tomer had  to  take  aU  of  Its  power  re- 
quirements from  the  Company.  That  is 
all  that  the  amendatory  contract  did  and 
It  cannot  be  read  to  acoMnplish  any  other 
result.  The  previously  existing  contracts 
for  electric  service  were  expressly  pre- 
served, including  the  termination  pro- 
visions contained  therein." 

Alabama  further  argues  that  the 
cooperatives'  contracts  are  Identical  with 
the  municipalities',  and  yet  the  munici- 
palities do  not  make  this  contention  they 
cannot  be  terminated.  Alabama  c<mtends 
it  would  be  an  unlawful  preference  to 
treat  the  municipalities  and  cooperatives 
differently  as  to  rate  increases  where 
they  have  identical  contracts. 


?i^_7.^f^?°"e!u,?.«l'^'  '""'°'""  /C   we  find  the  language  cited  by  the 


violates  certain  restrictions 


Intervenors  insufficient  to  establish  that 


u.^.,^  w ,      intervenors  insumcient  to  estaoiisn  tnau 

The  Company-Customer  contract  conV^^^  parties  Intended  to  freeze  Alabama's 


tains  the  language  on  which  intervenors 
rely.  These  contracts  provide : 

"Mwt:  The  Contract  for  electric  senrlce 
to  effect  between  the  partlee  or  any  exten- 
sion, renewal  or  modification  thereof  is 
hereby  amended  to  permit  the  Customer  to 
purchase  power  assigned  to  it  from  the 
Projects. 

"Second:  The  Company  agreee  to  sell  and 
the  Customer  agrees  to  buy  at  the  rmte  and 
under  the  termt  and  condition*  contained 
in  mid  contract  for  electric  service  all  c^m- 
clty  and  energy  required  by  the  Customer  to 
supplement  capacity  and  energy  purchased 
under  the  Government-Preference  Customer 
Contract.  .  .  . 

"■nilrd:  This  amendment  shall  become 
effective  upon  the  effective  date  of  the  Gov- 
ernment-Preference Customer  Contract,  and 
shaU  terminate  upon  the  termiruition  of 
either  the  Government-Company  Contract, 
or  the  Government-Preference  Customer 
Contract."  (Emphasis  added). 

Intervenors  argue  that  the  underlined 
langtiage  of  paragraph  ITiird  means  that 
June  20.  1980,  Is  the  earliest  Alabama 
can  terminate  its  contracts  with  the 
affected  municipalities  unless  the  Gov- 
ernment-Preference Customer  Contract 
Is  sooner  terminated  In  accordance  with 
Its  provisions  (ExcQ)tions  p.  49),  which 
It  has  not  been. 

Alabama  answers  that  the  imderllned 
language  In  paragraph  Second  "recog- 
nizes that  the  terms  and  conditions  in 
the  electric  service  contracts  between 
the  Company  and  its  customers  was  to 
be  preserved,  including  the  provision 
providing  for  termination  after  the  ini- 
tial five-year  term."  (Brief  Opposing  Ex- 
ceptions, p.  49).  Alabama  also  quotes 
paragri4>h  Fourth  of  the  Company- 
Customer  Contract  which  provides: 

"Fourth:  All  the  terms  and  conditions  of 
the  Main  Contract  between  Custconer  and 
Company,  as  heretofore  amended,  shall  re- 
main In  full  force  and  effect  except  as 
^jeciflcally  changed  In  this  present  amend- 
ment thereto."  (Brief  Opposing  Exceptions, 
p.  50). 

AlaiMuna  argues:  "This  paragraph  ex- 
pressly preserves  the  terms  and  condi- 
tions of  the  previously  existing  contracts, 
including  provision  for  termination  after 
the  initial  five-year  term  upon  the  giving 
of  the  specified  notice.  Obviously  the 
only  provision  of  the  previously  existing 


rates  for  so  many  years.  The  Interpreta- 
tion that  the  termination  clauses  of  the 
original  contracts  were  preserved  by  the 
language  of  the  amendatory  contracts 
we  find  to  be  correct.  Tl»e  exception  will 
be  denied. 

The  Folxy  and  Opelika  Contracts 

The  municipal  Intervenors  contend 
that  Alabama  had  no  right  to  raise  rates 
to  the  Cities  of  Foley  and  Opelika  by 
reason  of  the  prior  contracts  with  those 
cities.  Those  contracts  provided:  '"ITils 
agreement  shall  not  hew  the  Company 
from  initiating  and  putting  into  effect 
for  the  Customer  ...  (2)  any  changes  in 
rates  cs  charges  which  have  become  tlie 
established  rate  by  appropriate  filing 
with  the  regulatory  agency  having  juris- 
diction .  .  ."  (Item  B)  The  mimiclpal 
Intwvenors  argue:  "The  tariff  filing 
imder  review  in  this  proceeding  was  not 
the  'estaWlshed  rate'  at  the  time  of  the 
tender  and  will  not  be  such  unless  and 
until  found  to  be  Just  and  reasonable  . . . 
a  filing  of  a  rate  which,  at  the  time,  is 
not  being  paid  tv  a  single  customer,  does 
not  constitute  ...  an  'established  rate' 
.  .  ."  (ExcepUcms  p.  53). 

We  find  the  quoted  language  permitted 
the  filing  of  increased  rates  and  the 
changing  of  them  after  suspension.  In 
addition,  as  we  have  previously  indicated, 
the  contracts  were  terminable  upon 
proper  notice,  which  was  duly  given.  The 
exception  is  denied. 

ANTrTRTTST    MATTERS 

Intervenors  contended  below  that  Ala- 
bama had  for  several  decades  engaged  in 
Illegal  antl-competltlve  activities,  and 
that  because  of  such  conduct  Alabama 
should  be  denied  the  rate  Increases  and 
the  tariff  terms  and  conditions  it  seeks 
in  this  proceeding.  The  Initial  decision 
rejected  this  contention,  and  no  excep- 
tion was  taken  to  that  determination. 
Alabama  asks,  however,  that  the  Com- 
mission consider  and  pass  upon  the  anti- 
trust matters  so  that  Alabama  will  not 
have  to  relltlgate  them  In  a  subsequent 
proceeding. 

The  intervenes,  by  filing  no  excep- 
tions, have  waived  any  right  of  review  of 
the  initial  decision  on  this  p(dnt.  (Sec- 
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tkA  1.31  of  the  Commission's  Rules  of 
Practice  and  Procedure.)  To  the  extent  a 
Commission  decision  would  foreclose  fur- 
ther proceedings,  the  Initial  decision 
stands  as  the  decision  of  the  Commission 
on  this  matter. 

Th€  Commission  orders:  (A)  Docket 
Nos.  E-8126  and  E-8143  are  consolidated 
with  Docket  No.  E-7674  In  this  proceed- 
ing. 

(B)  Alabama  Power  Co.  shall  within 
sixty  days  of  the  date  of  this  order  file 
reports  of  all  refunds  due  In  Docket  Nos. 
E-8126  and  E-«143  by  reason  of  collec- 
tion of  rates  in  excess  of  those  legally  in 
effect,  less  any  amounts  offset  by  cus- 
tomers or  otherwise  repaid  to  them.  If 
acoomp>anied  by  written  agreement  by 
the  customer,  such  reports  may  state 
simply  that  all  refunds  have  been  made 
with  interest  If  that  be  the  case.  Other- 
wise, such  reports  shall  specify  the  dates 
the  various  excess  amoxmts  were  col- 
lected and.  if  repaid,  the  dates  and 
amounts  of  repayments,  in  such  manner 
as  to  enable  interest  to  be  computed  for 
the  period  between  collection  and  re- 
payment of  each  excess  amotmt  col- 
lected. If  any  report  Is  not  accompanied 
by  a  written  statement  of  the  customer 
concerned  agreeing  to  the  report  sis  filed, 
such  report  shall  be  accompanied  by 
proof  of  service  of  the  report  upon  such 
customer.  Each  customer  shall  file  any 
objections  to  the  report  within  twenty 
days  of  the  service,  and  make  service  of 
such  objections  upon  Alabama  Power  Oo. 

(C)  Alabama  Power  Co.  shall  refund  In 
full  all  such  excess  amounts  collected 
and  unrepaid,  including  interest  at  seven 
per  cent  per  annum  for  all  periods  be- 
tween the  dates  of  collection  and  the 
dates  of  repayment.  Including  Interest 
on  amounts  already  repaid  to  the  dates 
of  repayment.  Such  refund  shall  be  at 
the  time  of  filing  the  report  if  the  cus- 
tomer's agreement  to  the  report  Is  filed 
with  It.  If  such  agreement  is  not  filed, 
but  the  customer  flies  no  objections 
within  the  twenty-day  period,  refimd 
shall  be  made  within  sixty  days  of  the 
filing  of  the  report.  If  objectlcxis  are 
filed,  refimd  shall  be  made  within  sixty 
days  of  the  Commission  order  dealing 
with  the  report  and  objections,  unlesn 
the  Commission  otherwise  orders 

(D>  The  initial  decision  is  affirmed  and 
the  exceptions  thereto  are  denied. 

By  the  Commission. 

[SEALl  Kknnfth  F.  Plumb. 

Secretary. 

[FRDoc.73-27160FUed  12-27-73:8:45  am] 
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NOTICES 

Alabama-Tennessee    states    that    the 


ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

[Docket  No8.  RP71-7  and  RP73-771 
Notice  of  Proposed  PGA  Rate  Adjustment 

I>ECE]<BER  12.  1973. 

Take  notice  that  on  November  16, 
1973,  Alabama-Tennessee  Natural  Gas 
Co.  (Alabama-Tennessee)  tendered  for 
filing  as  part  of  its  FPC  Gas  Tariff,  Third 
Revised  Voliune  No.  1.  Substitute  First 
Revised  Sheet  No.  3-A  Superseding  Orig- 
inal Sheet  No.  3-A  to  be  effective  Janu- 
ary 1,  1974. 


of  the  substitute  revised 
to  adjust  Alabama-Ten- 
nessee's rates  pursuant  to  the  PGA  provi- 
sion in  Section  20  of  the  General  Terms 
and  Conditions  of  the  tariff.  Alabama- 
Tennessee  further  states  that  such  tariff 
sheet  reflects,  a  total  adjustment  in  its 
rates  of  1.27  fcents  per  Mcf  which  Is  the 
amount  of  tlie  increased  rate  filed  this 
same  date  byi  Alabama-Tennessee's  sole 
supplier,  Tennessee  Gas  Pipeline  Com- 
pany, a  divlsidn  of  Tenneco  Inc. 

Alabama-Tennessee  states  that  copies 
of  the  filing  h»ve  been  mailed  to  aU  of  its 
jurisdictional  customers  and  affected 
state  regulatolry  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  i  protest  with  the  Federal 
Power  Comniisslon.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426.  In 
accordance  ^th  55  18  and  1.10  of  thp 
Commission'^  rules  of  practice  and  proce- 
dure (18  cmi  1.8,  1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  26.  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  apprppriate  action  to  be  taken, 
but  will  not  I  serve  to  make  protestants 
parties  to  tlie  proceeding.  Any  person 
wishing  to  bfecome  a  party  must  file  a 
petition  to  Intervene .  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-i7169  Piled  12-27-73:8:46  ami 


Federal  Power  Commission,  825  N<Mlh 
Capit<^  Street,  NE.,  Washington,  D.C. 
20426,  In  accordance  with  55  1-8  and  1.10 
of  th^Ccxnmission's  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitlMis  or  protests  should  be  filed  on  or 
before  December  28,  1973.  Protests  will  be 
considered  by  the  Cwnmission  in  de- 
termlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedlog.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspecWon. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-27184  PUed  12-27-73;8:46  am] 


[I  locket  No.  E-8537] 
BOSTON  EDISON  CO. 
Notice  of  Tariff  Change 

j  December  13.  1973. 

Take  notiie  that  Boston  Edison  Co. 
'Boston  E<U*)n)  on  November  30,  1973, 
tendered  fori  filing  proposed  changes  In 
its  FPC  Eledtric  Rate  Schedule,  No.  44, 
for  service  to  the  Bralntree  Municipal 
Light  Etepartment  of  Bralntree.  Massa- 
chusetts. Boston  Edison  states  that  those 
proposed  changes  which  pertain  to  firm 
partial  requirements  service  apply  a  fuel 
clause,  lower  second  block  non-fuel 
clause  energy  charges  and  Increase  sec- 
ond block  energy  sales.  The  remaining 
changes  relate  to  the  computation  of 
Edison's  co^  for  schedules  and  non- 
scheduled  outage  service;  relieve  Edison 
of  the  obligation  of  providing  economy 
energy  service  to  Bralntree;  concern 
Bralntree's  <|ecislon  not  to  operate  cer- 
tain generating  units  on  a  regular  basis; 
are  of  an  interpretive  nature;  or  do  not 
directly  invdlve  service,  rates  or  billing. 

FurthermOTe,  Boston  Edison  states 
that  the  proposed  changes  were  agreed  to 
by  both  Edison  and  Bralntree  and  the 
purpose  of  the  changes  is  to  mutually 
benefit  EdisAn  and  Bralntree  and  clarify 
and  adapt  their  power  supply  relation- 
ship to  the  requirements  and  conditions 
of  coordinated  utility  planning  and  op- 
eration in  the  New  England  area. 

Any  person  desiring  to  be  heard  or  to 
I>rotest  said  appUcatlMi  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
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[Project  No.  1935] 

CALIFORNIA 

Order  Vacating  Land  Withdrawal 

December  14,  1973. 
In  order  to  effectuate  a  land  exchange, 
the  Fwest  Service,  United  States  De- 
partment of  Agriculture,  has  requested 
that  the  land  withdrawal  for  Project  No. 
1935  be  vacated  in  its  entirety  thereby 
requiring  Commissim  consideration 
imder  section  24  of  the  Federal  Power 
Act. 

The  following  described  land  Is  with- 
drawn pursuant  to  the  filing  by  the  Cov- 
ington Lumber  Co.  on  May  19,  1945,  of 
an  application  for  license  for  Project  No. 
1935  for  which  the  Commission  gave 
notice  of  land  withdrawal  to  the  Gen- 
eral Land  Office  (now  Bureau  of  Land 
Managrement)  by  letter  dated  July  9, 
1945: 

Mount  Diabix)  Mxridian,  California 

All  portlona  of  the  foUowlng  subdivision 
lying  within  15  feet  of  the  centar  line  of  the 
dam  and  ditch,  and  10  feet  from  high  water 
of  the  reaerroir  as  shown  on  a  map  desig- 
nated "Exhibit  K"  entitled  "Power  Project  of 
Covington  Lumber  Company"  and  filed  In  the 
office  of  the  Federal  Poww  Commission  on 
May  19,  1845. 

T.  36  N.,  P.  8  W..  sec.  4,  8%. 
(approxlmat^y  2.11  acrea) 

The  land  lies  within  the  Trinity  Na- 
tional Forest  and  is  located  along  the 
East  Fork  of  Stuart  Fork  about  a  mile 
upstream  from  the  backwater  limit  of  the 
Bureau  of  Reclamation's  Clair  ESigle 
Lake  formed  by  Trinity  Dam  on  the 
Trinity  River. 

Project  No.  1935  consisted  of  a  diver- 
sion dam  2  feet  high  and  40  feet  long 
across  the  East  Fork  of  Stusirt  Fork,  a 
conduit  about  3,880  feet  long  leading  to 
a  powerhouse  with  an  installed  capacity 
of  50  horsepower,  and  a  short  power  line. 
The  project  supplied  electrical  energy  to 
the  licensee's  sawmill.  Steam  power  de- 
veloped from  sawmill  refuse  eventually 
replaced  the  project  and  the  ten-year 
license  for  the  project  expired  on  No- 
vember 24.  1956.  Sawmill  operations 
ceased  in  October  1960;  however,  the 
project  facilities  (diversion  dam  and 
conduit)  on  Federal  land  are  still  used 
for  domestic  water  supply  purposes  un- 
der authority  of  a  Forest  Service  special 
use  permit. 
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There  are  no  known  plans  that  pro- 
voee  use  of  the  land  for  hydroelectric  de- 
vel<9nnent  purposee. 

Ttie  Commission  finds:  The  with- 
drawal for  Project  No.  1935  serves  no 
useful  purpose  and  should  be  vacated. 

The  Commission  orders:  The  with- 
drawal of  the  subject  land  pursuant  to 
the  application  for  Project  No.  1935  Is 
hereby  vacated  In  its  entirety. 

By  the  Commission.  ^■*~ 

[seal]  KBNincTH  P.  Plumb. 

SecretcBTt/. 

[PR  I>oc.73-a7170  PUed  12-27-73;8:46  am] 


[Docket  No.  E-8445] 
CAMBRIDGE  ELECTRIC  UGHT  CO. 

Order  Suspanding  Proposed  Changes  in 
Rates  and  Setting  Matter  for  Hearing 

December  13,  1973. 

On  October  12,  1973,  Cambridge  Elec- 
tric Light  Co.  (Cambridge)  tendered  for 
flMng  an- unexecuted  service  agreement 
and  proposed  increased  rates '  for  service 
to  the  Town  of  Belmont.  Massachusetts 
(Belmont).  Cambridge  states  that  the 
propoeed  rates  would  Increase  billings  to 
Belmont  by  $250,000  annually  based  on 
the  twelve  months  period  ending  De- 
cember 31,  1972.  Cambridge  proposed  an 
eftectiye  date  of  December  14,  1973. 

The  filing  was  noticed  on  November  1, 
1973,  with  protests  and  petitions  to  in- 
tervene due  on  or  l>efore  NovembCT  13, 
1973.  On  November  13.  1973.  Belmont 
filed  a  Protest,  Petition  to  Intervene  and 
Motion  to  Reject.  Belmont  alleged  that 
the  propoeed  tariff  contains  anti-com- 
petitive and  restrictive  provisions  which 
prevent  Belmont  from  obtaining  other 
sources  of  power,  and  from  wholesaling 
power.  Belmont  also  alleged  that  the  fil- 
ing provides  for  an  excessive  rate  of  re- 
turn, that  the  rates  contain  a  fuel  clause 
which  does  not  comply  with  Commission 
Opinion  No.  633,  smd  that  improper  as- 
signments and  allocation  of  revenues 
and  expenses  have  been  made.  Belmont 
requested  that  the  Commission  reject 
the  proposed  tariff  or,  alternatively,  or- 
der a  hearing  concerning  the  proposed 
tariff  and  suspend  it  for  the  full  statu- 
tory period  of  five  months.  On  November 
28,  1973,  Cambridge  filed  an  answer  gen- 
erally in  opposition  to  Belmont's  Protest, 
Petition  to  Intervene  and  Motion  to  Re- 
ject. No  other  protests  or  petitions  have 
been  received. 

Our  review  of  the  filing  Indicates  tiiat 
the  proposed  rate  may  result  In  excess 
revenues  and  that  the  proposed  increases 
have  not  been  shown  to  be  Just  and 
reasonable  and  m&y  be  unjust,  unreason- 
able, imduly  discriminatory  or  preferen- 
tial or  otherwise  unlawful.  We  shall 
therefore,  set  the  matter  for  hearing,  and 
order  that  the  rates  be  suspended  for 
the  full  statutory  period. 

It  appeaj^  that  Cambridge's  fuel  ad- 
justment clause  does  not  conform  with 
the  Commission's  Opinion  No.  633  in  that 


'  Designated  as:  Rate  Schedule  FPC  No.  26 
Supplement  No.  1  thereto  (Supersedes  Rate 
Schedule  PPO  No.  2  as  Supplemented) . 


Cambridge  Imputes  to  its  purchased 
energy  Its  own  fuel  expense  varla- 
tlcms.  Accordingly,  we  shall  reject  the 
proposed  fuel  clause  and  direct  CTam- 
bridge  to  file  within  30  days  a  revised 
fuel  adjustment  clause  consistent  with 
the  Commission's  Regulations. 

As  to  the  allegatlm  made  by  Belmont 
that  the  proposed  tariff  contains  anti- 
competitive and  restrictive  provisions, 
we  note  that  the  tariff  does  contain  lan- 
guage similar  to  that  Investigated  by  the 
Commission  In  Carolina  Power  and  Light 
Co.  in  Docket  No.  E-7918,  and  this  should 
be  subject  to  further  consideration  at 
the  hearing  hereinafter  ordered.  With 
regard  to  Belmont's  other  allegations, 
these  also  may  require  developmient  In 
the  evidentiary  hearing  hCTwnafter 
ordered. 

The  Commission  finds: 

(1)  Belmont's  Motion  to  Reject  should 
be  denied. 

(2)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  ent^ 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
In  Cambridge's  revised  rate  schedule 
proposed  In  this  docket,  and  that  the 
tendered  rate  schedule  be  suspended  as 
hereinafter  provided. 

(3)  "Hie  disposition  of  this  proceed- 
ing should  be  expedited  In  accordance 
with  the  procedure  set  forth  below. 

(4)  Participation  in  this  proceeding  of 
the  above-named  petitioner  to  intervene 
may  be  In  the  public  interest. 

Ttie  Commission  orders. 

(A)  Belmont's  Motion  to  Reject  Is 
hereby  denied. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Ccmimlssion's  rules 
of  practice  and  procediu*,  and  the  regu- 
lations under  the  Federal  Power  Act  (18 
CFR  crhapter  D ,  a  public  hearing  shall 
be  held,  commraicing  with  a  prehearing 
conference  on  February  26,  1974,  at 
10  ajn.,  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE.,  Washington,  DC.  20426. 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications  and  services  con- 
t«dned  in  Cambridge's  revised  rate  sched- 
ule proposed  herein. 

(C)  At  the  prehearing  conference  on 
February  26,  1974.  Cambridge's  prepared 
testimony  and  exhibits  together  with  Its 
entire  rate  filing  shall  be  admitted  to  the 
record  as  its  complete  case-in-chief  sub- 
ject to  appropriate  motions,  if  Euiy,  by 
parties  to  the  proceeding.  All  parties  will 
be  expected  to  come  to  this  conference 
prepared  to  effectuate  the  provisions  of 
Secti(»i  1.11  of  the  Commission's  rules 
of  practice. 

(D)  On  or  before  March  4,  1974,  the 
Commission  Staff  shall  serve  Its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhlWts  of  any  or 
all  interveners  shall  be  served  on  or  be- 
fore April  8,  1974.  Any  rebuttal  evidence 
by  Cambridge  shall  l>e  served  on  or  be- 
fore April  22,  1974.  The  public  hearing 
herein  ordered  shall  convene  on  May  7. 
1974,  at  10  a.m. 


(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CPR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  iwescribe  relevant 
procedural  matters  not  hereto  provided, 
and  shall  control  the  proceeding  In  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(F)  Pending  hearing  and  final  deci- 
sion In  this  proceeding,  Cambridge's  re- 
vised rate  schedule  tendered  on  Octo- 
ber 12.  1973,  is  hereby  suspended  and  the 
use  thereof  deferred  imtil  May  14.  1974, 
five  months  after  the  proposed  effective 
date. 

(G)  Cambridge's  proposed  fuel  ad- 
justment clause  is  hereby  rejected  and 
Cambridge  shall  file  within  30  days  a  re- 
vised fuel  adjustment  clause  consistent 
with  the  Commission's  Opinion  No.  633. 

(H)  The  above-named  petitioner  is 
hereby  permitted  to  intervene  In  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however,  that  the  participation  of  such 
intervenor  shall  be  limited  to  matters 
affecting  rights  and  Interests  specifically 
set  forth  In  Its  petition  to  Intervene,  and 
Provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  may  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(I)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-27164  PUed  13-27-73:8:45  am] 


[Docket  No.  E-8527] 
CENTRAL  LOUISIANA  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

December  13,  1973. 

Take  notice  that  Central  Louisiana 
Electric  Co.  (Central)  tendered  for  filing 
on  November  30,  1973.  a  proposed  notice 
of  cancellation  covering  Supplement  Nos. 
1-4  of  Rate  Schedule  FPC  No.  19.  an 
Interconnection  Agreement  with  the  City 
of  Alexandria.  Central  proposed  to  can- 
cel the  service  schedules  because  of  in- 
creases in  the  cost  of  fuel  and  increases 
in  capital  costs  which  make  it  unprofita- 
ble to  continue  service  at  the  present 
rate.  The  old  agreement  terminates  on 
December  31,  1973.  If  a  new  agreement 
with  the  City  of  Alexandria  does  not  exist 
on  January  1,  1974,  Central  will  supply 
emergency  service  in  accordance  with 
proposed  Service  Schedule  A.  Central 
states  that  a  service  has  been  made  on 
the  City  of  Alexandria  and  the  Louisiana 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
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accordance  with  !S  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  26.  1973.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
for  public  inspection. 

KiNNETH  F.  Plumb, 
Secretary. 

[Kl  Doc.74-27180  FUed  12-27-73;8:46  am) 


[Docket  Nos.  RP73-S6  and  RP73-85] 

COLUMBIA    GAS    TRANSMISSION    TORP. 
AND  COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Further  Extension  of  Time  and 
FHjstponement  of  Prehearing  Conference 
and  Hearing 

December  14, 1973. 

On  December  4,  1973,  Staff  Counsel 
filed  a  motion  to  change  the  procedural 
dates  fixed  by  notice  issued  October  12. 
1973.  to  also  include  the  conjunctive  bill- 
ing issue  as  required  by  order  Isstied 
November  33.  1973.  On  December  7.  1973. 
a  notice  was  issued  deferring  the  proce- 
dural dates  pending  action  on  the  above 
motion.  By  letter  dated  December  11. 
1973.  Staff  Counsel  advised  that  no  party 
objected  to  the  motion  except  Columbia 
Gas  Transmission  Corp.  (Columbia) .  On 
December  10,  1973,  Columbia  filed  an 
answer  to  the  motion  stating  that  it  was 
In  agreement  with  the  staff  that  the 
Issue  of  conjunctive  billing  requires  addi- 
tional time  for  the  preparation  of  evi- 
dence but  thinks  that  the  rest  of  the  case 
should  move  forward  with  proposed  re- 
vised procedural  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  request  of  Columbia  is 
denied  suid  the  procedural  dates  are  mod- 
ified as  follows : 

staff  Senrlce  Date,  January  15, 1974. 

Prehearing  Conference,  January  29,  1974 
(lOa.m,  e.s.t.). 

Intervener  Serylce  Date,  Pebruatfy  12,  1974. 

Orfumbia  Rebuttal  Date,  February  26, 
1974. 

Hearing,  March  12,  1974  (10  ajn.,  e.5.t.). 


\ 


Kenneth  P.  Plumb, 
Secretary. 

[PB  Doc.73-27171  Piled  12-27-73;8:45  am) 


(Docket  No.  E-86071 

CONSUMERS  POWER  CO. 

Notice  of  Supplemental  Agreement 

December  13, 1973. 

Consumers  Power  Co.  (Consumers)  on 

November  20,  1973.  tendered  for  filing 


NOTICES 


a  Supplemental  Agreement  between  the 
company  and  the  City  of  Lansing,  Mich- 
igan, dated  October  23.  1973.  Consumers 
states  that  the  Supplemental  Agreement, 
proposed  to  become  effective  as  of  No- 
vember 1.  197$.  provides  for  certain  mod- 
ifications in  the  Wholesale  Rate  Con- 
tract dated  October  7. 1970.  designated  as 
Consumers'  PPC  Rate  Schedule  No.  31. 
Consumers  requests  waiver  of  the  notice 
requirements  of  5  35.3  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

Consumers*  letter  of  transmittal,  inter 
alia,  fails  to  provide  a  brief  description 
of   the   proposed   changes,   whether   in 
rates  and  charges  or  in  services  rendered. 
It  neglects  to  state  what  service  of  copies 
has  been  maide  and  it  fails  to  include 
the  draft  of  a  proposed  notice  for  the 
Commission's  publication  in  the  Federal 
Register  required  by  rules  S  1.19(c)(3). 
Any  person  desiring  to  be  heard  or  to 
protest  said   application  should  file   a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.   825  North 
Capitol   Street   NE.,   Washington.   D.C. 
20426,  in  accordance  with  SS  18  and  1.10 
of  the  Comaaission's  rules  of  practice 
and  procedure   (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  28.  1973.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  aire  on  file  with  the  Cwnmis- 
sion  and  are  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-i7183  PUed  12-27-73;8:46  amj 


Servioe  of  Daytcm's  Rebuttal.  February  8. 
1974. 

Cro88-Bxamlnation.  February  20,  1974   (10 
ajn..  E.fl.t.). 

E^NNETH  p.  Plumb. 
Secretary. 

[FB  Doc.73-27187  FUed  12-27-73; 8; 46  am] 


cket  No.  K-«1891 
DAYTON  POWER  AND  UGHT  CO. 

Notice  of  Further  Extension  of  Time  and 

Postponement  of  Prehearing  Conference 

and  Hearing 

j  Decejcber  13,  1973. 

On  Decenlber  6.  1973.  Staff  Counsel 
requested  a  flurther  extension  of  the  pro- 
cedural dates  fixed  by  notice  issued  No- 
vember 20.  1973.  in  the  above-desig- 
nated matter.  "Hie  letter  states  that  all 
parties  request  the  extensicm. 

Upon  consideration,  notice  Is  hereby 
given  that  tfce  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  jHrect  Caae.  December  28.  1973. 

Prehearing  i  Conference,  January  24.  1974 
(10  am..  E.8.ti.) 

Service  of  Interveners'  Direct  Caae.  Janu- 
ary 18.  1974. 
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[Docket  Nos.  RI74-80.  et  al.] 

CONTINENTAL  OIL  CO.  ET  AL 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ^ 

December  12.  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commisskm  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Oas  Act,  particularly  sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  [18  CPR,  Chapter  11,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further 
action  by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Oas  Act  and  S  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  su/^sended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  Uie  suspension  period,  whichever 
is  earlier. 


By  the  Commission. 
[seal]  Kenneth  F. 


Plumb, 
Secretary. 


iDoes  not  oonaoUdate  for  hearing  or  dU- 
poae  of  the  several  matters  herein. 
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-Kbad- 
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No. 


Sop- 

ple- 
ment 
No. 


Purohaaer  and  producing  area 


Amount 

itnnnftl 

Increase 


Date 

filing 

tendered 


Effective 

date 

unless 

suspended 


Date 
suspended    — 
until—         Rate  in 
effect 


Ceute  per  Mcf 


Proposed 

increased 

rate 


Rate  in 
effect  sub- 
ject to 
retold  in 
dockets 
No. 


RI74-80...  Continental  Oil  Co.. 


1S9 


.do.. 


EI74-81...  Amoco  Productl«i  Co •  124 


.do. 


195 


RI74-82...  Texaco,  Inc M7 


RI74-83. . .  Amoco  Production  Co •  108 


.do. 


BI74-84... Texaco,  Inc. 
do 


-do.. 


.do. 


.do. 


.do., 
.do.. 


•117 

•22 
•26 

•27 

197 
210 

290 

340 
S41 


RI74-85..-  Amoco  Production  Co »ies 


do.. 

do.. 


....do 

....do 


.do. 

.do.. 


11174-86...  TenneeoOilCo 


.do., 
.do., 
.do.. 


.<lo_ 
.do.. 


.do., 
jdo.. 
.do., 
.do., 
.do., 
.do., 
.do.. 


.do. 
.do., 
-do.. 


.do.. 
.de.. 

.do., 
.do., 
.do., 
.do.. 


..do 

..do 

..do 


193 
199 

233 
302 

320 

•370 

1 


45 

17 

26 

•36 

37 

47 

120 

121 

124 

126 

144 

1S2 

•157 

161 

•162 

163 

180 

226 

228 

230 

2S7 

21 


•57 
•158 


I S    El  Paso  Natural  Oaa  Co.  (Anetb  . 
Area.  San  Juan  Connty,  Utah) 
(Rocky  Moimtaln  Area). 
6 

18  El  Paso  Natural  Oas  Co.  (Katt 
Pictured  Cliffs  Field,  San  Juan 
County,  N.  Mex.)  (Rooky  Moun- 
tain Area). 

35  El  Pa-so  Natural  Oas  Co.  (Pictured 
Cliffs  and  other  Fields,  San  Juan 
and  Rio  Arriba  Counties,  N. 
Mex.)  (Rocky  Mountain  Area). 
8  El  Paso  Natural  Oas  Co.  (Cha  Cha 
Oallap  Field,  San  Juan  County, 
N.  Mex.)  (Rocky  Mountain 
Area). 

17  El  Paso  Natur,il  Oas  Co.  (Blanco 
Mesa  Verde  Field,  San  Juan  and 
Rio  Arriba  Counties,  N.-Mex.) 
(Rocky  Mountain  Area). 

38  El  Paso  Natural  Uas  Co.  (Ignacio 
Blanco  Field,  La  Plata  County, 
Colo,  and  Blanco  and  Flora  Vista 
Fields,  San  Juan  and  Rio  Arriba 
Counties,  N.  Meji.)  (Rocky 
Mountain  Area). 

13  El  Paso  Natural  Oas  Co 

24  El  Paso  Natural  Oas  Co.  (Blanco 
Mesa  Verde  Field,  San  Juan 
County,  N.  Mex.)  (Rocky 
Mountain  Area). 

16  El  Paso  Natural  Oas  Co.  (Aztec 
Pictured  Cliffs  Field.  San  Juan 
Coimty.  N.  Mex.)  (Rocky 
MoimtAin  A  real. 

14  El  Paso  Natiu-al  Oas  Co.  (Ignacio 

Blanco  Field.  La  Plata  County, 
Colo.)  (Rocky  Mountain  Area). 
7  El  Paso  Natural  Oas  Co.  (Bisti 
(Lower  Oallup)  Field  San  Juan 
County,  N.  Mex.)  (Rocky 
Mountain  Area). 

16  El  Paso  Natimil  Oas  Co.  (Basin 
Dakota  Field,  San  Juan  Coun- 
ty, N.  Mex.)  (Rocky  Mountain 
Area). 

10 do - 

16  El  Fofo  Natural  Oas  Co.  (Ba.sin 
Dakota  Field,  San  Juan 
County,  N.  Mex.  and  La  Plata 
County,  Colo.)  (Rocky  Moun- 
tain Area). 
do 

27  El  Paso  Natural  Oas  Co.  (acreaife 
in  the  San  Juan  Basin.  San  Juan 
and  Rio  Arriba  Counties.  N. 
Mex.)  (Rocky  Mountain  Area). 

13 do 

26 do 

15 do - 

14 do 

9 do 

28 do 

•7    El  Paso  Natural   Oas  Co.   (San 
Juan    Basin    Area,    San    Joan 
County,     N.     Mex.)     (Rocky 
Motuitain  Area) . 
•10 do - 

»8 do _ 

»7 do 

«7 do 

•8 do 

•8 do 

•9 do 

•8 do 

•9 do 

•7 do 

•  10 do 

•8 do , 

•10 do 

•  13 do 

•  10 do 

•  9 do _ 

•6 do 

•  5 do 

•5 do 

•  7 do 

•8 do ........ 

•  8   El  Paso  Natural  Oas  Co.  (San  Juan 

B&<un  Area,  Sao  Juan  and  Rio 
Arriba   Counties.   N.   Mex.) 
( Rocky  Mountain  Area). 

•  7 do 

•  11 do 

»7 do 


11-12-73    12-13-73       "  Accepted. 


$6,000    11-12-73 (•) 

500    11-14-73 1-15-74 

17,500    11-14-73 X6-1-74 


'25    11-14-78 


•  1-  1.V74 


(»)  11-14-73 6-  1-74 

50  11-16-73 1-17-74 

250  li-16-73  1-17-74 

'500  U-14-73 l-l.'>-74 

(»)  11-14-73 1-15-74 

'5,000  11-14-73 1-15-74 

,«  1.070  U-14-73 1-15-74 

'850  11-14-73 1-15-74 

(»)  11-14-73 1-15-74 

'1,150  1114  73 6-1-74 

(»)  11-14-73 6-  1-74 

75  11-14-73  - 6-  1-74 

'2,250  11-14-73 6-1-74 

(»)  U  14-73 6-  1-74 

'750  11-14-73 6-1-74 

(»)  11-14-73 6-  1-74 

'07.500  11-14-73 6-1-74 

\ 

'IJ200  11-14-73 01-15-74 

{•)  11-14-73 6-  1-74 

50  n-15-78 1-16-74 

325  11-15-73 6-  1-74 

260  U-15-73 '•1-16-74 

"  6-  1-74 

L500  11-15-73 6-  1-74 

500  11-15-73 '•1-18-74 

>«  6-  1-74 

(»*)  11-15-78 6-  1-74 

150  11-15-73 1-16-74 

G')  ll-lJ-73 fr-  1-74 

(")  11-12-73 6-1-74 

(")  11-12-73 6-  1  74 

(")  11-12-73 6-  1-74 

(")  11-12-73  1-13-74 

(")  11-12-73 6-  1-74 

(")  11-12-73 •-  1-74 

(")  11-12-73 6-  1-74 

(")  11-12-73 •-  1-74 

(")  11-12-73 »-  1-74 

(")  11-12-73  6-  1-74 

{")  11-12-73 6-  1-74 

{")  11-12-78  6-  1-74 

(")  11-12-73 1-13-74 

(")  11-12-73  6-  1-74 

(")  11-12-73  1-18-74 

(")  11-12-73 6-  1-74 

(")  11-12-73  6-  1-74 

m  11-12-73  •-  1-74 

(n)  11-12-78 6-  1-74 

m  11-12-73 6-  1-74 

(")  11-12-73 6-  1-74 

(")  11-12-71 6-  1-74 

(")  11-12-73  1-13-74 

m  n-12-7» 1-13-74 

m  U-i2-n 6-  1-74 


i«  21.  57         >  '•  24. 0 
•28.0  ••28.5 


»  28. 0  » »  28. 5 


24. 48        "  24. 98 . 


24. 48         >  •  28.  50 
•28.0  "28.5 


•  28. 0  »  '  28. 5 


24.0 
24.0 
24.0 
24.0 


24.48 
24.48 


24.48 
24.48 

24.48 


"24.50 

••28.50 

« '  24.  5 

>»28.50 


'  •  24.  98 
»»28.50 


'•24.98 
'•28.50 

•24.98 


24.48 

"24.98 

24.48 

••28.50 

24.48 

'•24.98 

24.48 

'•28.50 

"24.48 

II  u  24.  98 

"•  24. 0 

' '  «  24. 50 

"»  24. 0 

'•28.50 

•28.0 

•28.5 

•28.0 

•28.5 

•28.0 

•28.5 

•28.0 

•28.5 

•28.0 

•28.5 

•28.0 

•28.5 

» 2S.  0 

•28.5 

•28.0 

■28.5 

■28.0 

>S28.5 

i»28.0 

"2K.5 

••28.0 

"28.5 

"  28.  0 

"2b.  5 

"28.0 

a  28.  5 

'•28.0 

"28.5 

"28.0 

"C8.5 

»28.0 

'••28.5 

••28.0 

"•28.5 

>«2h.0 

"28.5 

'•28.0 

••ax.  5 

"•28.0 

"28.5 

"28.0 

"28.5 

'•28.0 

"28.5 

'•28.0 

■  28.  5 

"28.0 

"28.5 

'•28.0 

"28.5 

"28.0 

"28.5 

"28.0 

"28.5 

"28.0 

"28.5 

"28.0 

'•28.5 

'•28.0 

"28.5 

"28.0 

"28.5 

"28.0 

"28.5 

"28.0 

"28.5 

FEDERAL  REGISTER,  VOL   38,  NO.   24»— FRIDAY,  DECEMRER  28,    1973 


35540 


HOTICES 


Docket 
No. 


Respondent 


Bate  Snp- 

Kbed-  ple- 

ole  ment 

No.  No. 


Purchaser  and  prodding  ares 


do ; W 

do 51 

Ido 151 

.do 17U 

.do »« 

.do IM 

do  1 IIW 

Ido 260 

do     Ml 

:S.: 282 

.do 22» 

.do 50 

.do 176 


•8 
•8 
•8 
•6 
•  5 
>8 


•8 
4 


•  2 
2 

U 


do 

do 

do 

do 

do 

El  Paao  Natural  O 

Juan    Basin    Area 

County,  Cok).)  ( 

tain  Area). 

do 

El  Paso  Natural 

Juan    Basin    Area 

County.     N. 

Mountain  Area) 

do 

do 

do 

do 

do 

do 


Bscky 


Oai 


Mei. 


10 


2S 


El  Paso  Natural-  O^b 
Juan  Basin  Area, 
County.     N. 
Mountain  Area). 
do 


El  Paao  Natural 
Juan   Basin  Area, 
and    San    Juan 
Mei.)  (Rocky 


Oil 


•Unkea  otherwise  stated,  the  pressure  base  Is  15.088  p.s.l.a. 
I  Contract  amaodment  dated  Sept.  »,  1973.        .  ,^  „  »  „ 

•  Sabiect  to  B.t.a.  adjustment  above  and  below  1  000  B.t.n. 
» Accepted  as  of  Dec.  IS.  1978.  insofar  as  proposed  rate  does  not  exceed  the  .- 

under  Opiriion  No.  688  and  suspended  until  May  13.  1974.  insofar  as  propose 
exceeds  the  ceiUnc  under  Opinion  No.  658. 

•  Accepted  as  of  Jan.  1.  1974. 
»  For  las  from  wells  completed  on  or  subseouent  to  June  1   1?70. 

•  AppUes  to  acrtsage  added  by  Supplement  Nos.  W.  24.  and  2a 
'  For  gas  from  wells  completed  prior  to  June  1,  1970. 
»  Subject  to  appUcabte  taxes  and  B.t.u.  adjustment. 

•  Considered  ^'new  nas"  pursuant  to  Opinion  No.  839. 
i»  The  pressure  base  Is  14.73  p.s.l.a. 
"  Accepted  to  be  effective  on  Dec.  13.  1973. 
u  Bicludea  acreage  dedicated  by  Supplement  Nos.  9  and  10. 
i»  AppUea  to  acrease  dedicated  by  Supplement  Noe.  9  and  10. 

i»  Applies  to  acreage  added  by  Supplement  No.  18. 

"  AppUes  to  acreage  added  by  Supplement  No.  14.  .  „ 

w  AppUcant  states  that  the  esUmated  sales  volume  is  "not  available. 


The  propoeed  rates  which  exc««d  the  ap- 
plicable celling  rate  In  Opinion  No.  668  are 
suspended  for  Ave  months  «  and  the  propoeed 
rates  which  exceed  the  applicable  area  celling 
rat©  m  Order  No.  435  are  8U^>ended  for  one 
day. 

(PB  Doc. 73-26942  PUed  12-27-73; 8 -.45  am) 


Amoont      Date  Bflecttve  DaU  CenUperMcf* 

of           flUng  date  suspended    

annual  tendered  anleas  ontU—  Rate  In 

Increase  saspeoded  effect 


Proposed 

Increased 

rate 


Rate  In 

effect  sub- 

-     Jectto 

refund  In 

dockets 

No. 


Co.  (San 
U  PlaU 
Moua- 


Co.   (San 

San   Joan 

.)     (Rocky 


Co.  (San 
Rk>  Arriba 
)     (Rocky 


Co.   (San 

Rio  Arriba 

dounUes.    N. 

Mountain  Area). 


11-13-71 *-  1-74 

ll-U-7» •-  1-74 

(tl]        11-U-7S »-  1-74 

(")       11-12-7S »-  1-74 

on       ll-l»-7» 6-  1-74 

(P)        ll-13-7« •-  1-74 

(in        ll-12-7> »-  1-74 

(«•)        11-12-7J («) 

287    11-12-73 l-U-73 

45.S«8    ll-ia-7J l-U-74 

75    11-12-73 («) 

(«)        U-ia-7« ■  l-U-74 

(«r)        U-ia-73 {•) 

(IT)        11-12-73 «»»-l-74 

"  1-18-74 

(in        11-12-78 («) 

(W)        U-12-78 « 8-1-74 

"  1-18-74 

(O)       ii-u-n (•) 

(")        11-12-73 "ft-  1-T4 

«• 1-18-74 


I*  28.0 
'•28.0 
••28.0 
U2g.o 

■•28.0 
■•28.0 


"28.0 
T  It  22.0 


•■28.0 
■•24.0 
'■•22.0 
22.0 
'"22.0 
•■•28.0 

TU22.0 


•  ■•28.0 
'■•22.0 


■•28.5 
■•28.5 
■•28.5 
1*28.5 
■•28.5 
■•28.5 


■•28.5 
t  H22.5 


•  ■•28.5 
■•28.5 
"•22.5 
•■•28.5 
'■•28.5 
•■•28.6 

ru22.S 


•  1128.5 
'■•22.5 


•■•28.0        •••28.5 


■•  Subject  to  B.t.n.  adjustment. 
'•  No  sales  volume  given. 

■  Applicable  to  acreage  added  by  Supplement  Nos.  17  and  19. 
(filing              •■  Applicable  to  acreage  added  by  Supplement  Nos.  4  and  «. 

rate  "  Applicable  to  acreage  added  by  Supplement  Nos.  3.  5.  6,  and  9. 

»  Accepted  a^flt  Jan.  1.  1974.  Insofar  as  proposed  rate  does  not  exceed  the  ceiling 
under  Order  No.  436  and  susijended  until  Jan.  13,  1974,  insofar  as  proposed  rate  exceeds 
the  ceiling  under  Order  No.  438.  _.  .^     ^       , 

»  Siwpension  period  for  sales  from  gjl  acreage,  except  that  covered  by  Supplement 
Nos.  21, 24,  and  28.  ^  ..  ^     „        ,  » 

>•  Su^osion  period  for  sales  from  all  acreage,  except  that  covered  by  Supplement 
No.  18. 

>•  Suspension  period  for  sales  from  all  acreage,  except  that  covered  by  Supplement 

No.  14.  .._„,. 

"  Su-spension  period  for  sales  from  all  acreage,  except  that  covered  by  Supplement 

Nos.  3,  6. 6.  and  9.  ^  ^     „        ,  . 

■  Suspension  period  for  sales  from  all  acreage,  except  that  covered  by  Supplement 
Nos.  4  and «.  , ._     „       ,         ^ 

»  Suspension  period  for  sales  bom  all  acreage,  except  that  covered  by  Supplement 
Nos.  17  and  19. 


(Docket  No.  E-85331 

DAYTON   POWER  AND  LIGHT  CO. 

Notice  of  CompKance  Filing 

December  13,  1973. 

Take  notice  that  Dayton  Power  and 
Light  Co.  (Dayton)  on  December  3,  1973. 
tendered  for  filing  a  Service  Agreement 
for  service  with  the  City  of  Saint  Mary's, 
Ohio,  under  PPC  Electric  Tariff  Original 
Volume  I.  The  effective  date  is  Decem- 
ber 1,  1973,  and  according  to  Dayton, 
service  has  been  made  on  the  City  of 
Saint  Mary's. 

Any  iperson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CI»R  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  28,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining th<  appropriate  acticm  to  be 
taken,  but  wll  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Kenneth  P.  Pluhb, 
Secretary. 

[PR  Doc.73-2f  182  Filed  13-27-73;8:41  am] 


that  there  were  no  objections  to  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  February  13.  1974,  within 
which  briefs  on  exceptions  may  be  filed 
by  all  parties.  Briefs  opposing  exceptions 
may  be  filed  on  or  before  March  5.  1974. 

KzNNXTH  P.  Plumb, 
Secretary. 

[ra  Doc.73-27175  Piled  13-27-73:8:46  am] 


•  Continental's  proposed  Increased  rate  ex- 
ceeds the  celling  under  Opinion  No.  668  be- 
cause It  Includes  B.t.u.  above  and  below  l.OCX) 
B.t.u..  whereas  Opinion  No.  668  permits  an 
upward  B.t.u.  adjtistment  only  for  gas  above 
1,060  B.t.ti. 


[Do  :ket  No.  aP70-138) 

EL  PASD  NATURAL  GAS  CO. 

Notica  of  Extension  of  Time 

I  December  14.  1973. 

On  December  12,  1973,  a  motion  was 
filed  by  Staff  Counsel  for  an  extension 
of  time  to  fi^  briefs  on  excepti<His  and 
briefs  oppoeizig  exceptions  to  the  decision 
issued  November  19.  1973,  In  the  aboTe- 
designated  matter.  The  motion  states 


[Docket  No.  B-8638] 
INDIANA  AND  MICHIGAN   ELECTRIC  CO. 
Notice  of  Amendment  to  Agreement 
December  13.  1973. 

Take  notice  that  on  December  4.  1973. 
Indiana  and  Michigan  Electric  Co. 
(Iltbi)  tendered  for  filing  an  amendment 
to  an  operating  agreement  among  I&M, 
and  Consumers  Power  Co.  and  Detroit 
Edison  Co.  (Michigan  Cwnpanies). 

The  basic  changes  reflected  in  the 
amendment  according  to  I&M  is  an  in- 
crease in  the  demand  charge  for  short 
term  power  of  $.05  per  Kilowatt  per  week 
and  an  increase  In  the  demand  cbarge 
for  limited  term  power  erf  $.35  per  Kilo- 
watt per  month.  ISiM  states  that  since 
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the  use  o(  short  term  and  limited  term 
power  cannot  be  accurat^y  estimated.  It 
la  impossible  to  estimate  the  increase  in 
revenues  resulting  from  the  amendment. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
C^ltol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  §5  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procediu*  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  4,  1974.  Protests  will 
be  OHisidered  by  the  Commission  in 
determining  the  apprt^jriate  actkm  to  be 
taken,  l3ut  will  not  serve  to  make  iwo- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  thoe  Commis- 
sion and  are  available  for  public  inspec- 

tAon. 

Kenneth  F.  Plttmb, 
Secretary. 

[FB  Doc.7a-37186  PUed  13-27-73:8:46  am] 


[Docket  No.  Cr7$-747] 

INEXCO  OIL  CO. 

Notice  of  Extension  of  Time 

December  14, 1973. 

On  December  4,  1973,  Staff  Counsel 
filed  a  motion  to  extend  the  time  for  the 
fljlng  of  direct  testimony  and  evidence 
as  fixed  by  the  CM-der  issued  Sept^n- 
ber  12,  1973.  in  the  above-designated 
matter. 

By  letter  filed  December  7,  1973.  Staff 
Counsel  advised  thai  no  i>arty  to  the 
proceeding  objected  to  the  motion  ex- 
cept Natural  Gas  Pipeline  Co.  of 
America. 

On  Decembea-  11,  1973,  Natural  Gas 
Pipeline  Co.  of  America  filed  an  answer 
urging  the  denial  of  staff's  motion  or,  in 
the  alternative,  if  staff's  motion  Is  ap- 
proved, to  grant  Natural  Gas  Pipeline 
Ca  of  America  additional  time  for  the 
filing  of  rebuttal  testimony. 

Upon  conslderatiorx,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Direct  Testimony  by  Staff  and 
aU  Interrenors  Opposing  the  Application, 
January  2, 1974. 

AU  Bebuttal  Testimony  and  Evidence, 
January  16,  1974. 

Heaxlng,  January  22,  1974  (10  ajn.,  E.s.t.). 

DedBlon  by  AdmlnlBtratlve  Law  Judge, 
March  6.  1974. 

Briefs  on  Exceptions.  March  16,  1974. 

Brlelk  Opposing  Exceptions,  March  26, 1974. 

KlENNETH  P.  Plumb. 
Secretary. 

[PR  DOC.7S-27178  PUed  12-27-73:8:46  am] 


[Docket  No.  CP72-261] 
NORTHERN  NATURAL  GAS  CO. 

Order  Granting  In  Part  Motion  of  Dallas 
County  Gas  Storage  Association  for  Local 
Hearing.  Prescribing  Procedures,  Setting 
Date  for  Filing  of  Evidence  and  Local 
Hearing  Date 

December  14,  1973. 
On  November  15,  1973,  Dallas  County 

Storage  Association  (Association) ,  an  in- 


tervener in  Docket  No.  c:rP72-251,  applied 
for  rehearing  and  reconsideration  of  its 
request  that  the  bearing  in  the  above 
docket  be  convened  in  Dallas  Coxmty, 
Iowa.  The  posture  of  the  pvresent  plead- 
ing differs  slightly  from  that  of  the  origi- 
nal motion  in  that  the  Association  now 
seeks  only  a  portion  of  formal  hearings 
in  Iowa.  The  original  motion  requesting 
local  hearing  was  denied  by  the  Commis- 
sion  by  order  Issued  October  26,  1973 
( PPC ). 

Consideration  of  a  request  of  this  na- 
ture must  be  done  on  a  case  by  case  basis. 
Some  of  the  advantages  at  moving  a 
portion  of  the  hearing  to  Iowa  are  set 
forth  in  the  pletwilng  of  the  Association. 
The  Association  alleges  that  the  scope  of 
the  project,  the  number  of  acres  in- 
volved, and  the  Intense  interest  of  its 
menibers  in  tiie  outcome  of  the  applica- 
tion meet  criteria  previously  applied  by 
the  CMnmlsslon  in  deciding  whether  or 
not  to  hold  a  local  hearing.  Implicit  also 
in  the  Assoclatton's  position  Is  the  ad- 
vantage of  involving  local  Issues  In  the 
administrative  process.  It  is  one  of  the 
drawbacks  of  centralized  government 
that  the  individual  landowner  sometimes 
feels  frustrated  in  his  tflorte  to  influence 
a  gov«Timent  many  miles  away  In  Wash- 
ington which  at  times  may  seem  xm- 
responsive  to  local  needs  and  unaware  of 
local  problems. 

TTiere  are  of  course,  drawbacks  to  local 
hearings.  One  of  these  is  the  difficulty 
and  the  cost  of  securing  adequate  facil- 
ities In  small  cities  and  towns.  Another 
problem  faced  by  Intervenors  and  Staff 
would  be  transportation  to  Adel.  Iowa. 
Both  of  these  difficulties  can  be  miti- 
gated, In  our  opinion,  by  utllizatlcai  of 
Federal  Courthouse  facilities  in  Des 
Moines,  Iowa  instead  of  local  facilities  in 
Adel,  Iowa.  On  balance,  the  factual  situa- 
tion presented  by  the  Association's  plead- 
ing is  such  that  limited  hearing  time  In 
Des  Moines,  Iowa  for  the  purpose  of  se- 
curing testimony  of  witnesses  that  might 
otherwise  not  be  available  is  desirable 
and  In  the  public  Interest.  Upon  consid- 
eration of  the  application  for  rehearing 
and  reconsideration  submitted  by  Asso- 
ciation. 

T?ie  Commission  finds: 

(1)  It  is  desirable  and  in  the  public 
Interest  tiiat  a  portion  of  the  hearing  in 
Docket  No.  CP27-251  be  conducted  in  Des 
Moines,  Iowa  for  the  purpose  of  securing 
the  testimony  of  witnesses  that  might 
otherwise  be  imavailable. 

(2)  The  motion  of  Dallas  County  Gas 
Storage  Association  should  be  granted  as 
herein  modified  and  cwiditioned  by  this 
order. 

The  Commission  orders: 

(A)  PiiTsuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  Sections  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  hearing  time 
in  Federal  Facilities  in  Des  Moines,  Iowa 
will  be  made  available  to  commence 
March  18, 1974. 

(B)  All  parties  to  this  proceeding  de- 
siring to  present  testimony  in  Des  Moines, 
Iowa,  shall  file  such  testimony  on  or  be- 


fore February  28,  1974,  provided,  that 
any  testimcsiy  so  filed  shall  contain  a 
showing,  subject  to  review  by  the  Ad- 
ministrative Law  Judge  upon  his  own 
motion  or  the  motion  of  any  party,  that 
presentation  of  the  witness  in  Washing- 
ton. D.C.  at  the  hearings  scheduled  to 
commence  on  January  7,  1974,  will  con- 
stitute a  hardship. 

(C)  Upon  motion  and  showing  tliat  it 
would  be  an  economic  hardship  for  a  wit- 
ness to  prepare  written  testimony,  the 
Administrative  Law  Judge  may  permit  a 
party  to  present  sworn  direct  oral  testi- 
many. 

(D)  In  order  to  provide  for  an  expedi- 
tious local  hearing  procedure  and  to 
avoid  repetitious,  cumulative  testimony 
and  cross  examination,  the  Administra- 
tive Law  Judge  shall,  at  least  15  days 
prior  to  convening  the  local  hearing.  Issue 
a  notice  annoimcing  the  place  and  time 
of  the  local  hearing  and  prescribing  such 
procedures  as  the  interest  of  justice  may 
require. 

(E)  The  Commlssion'B  Rules  of  Prac- 
tice and  Procedure  shall  apidy  In  this 
procedures  as  the  interest  of  justice  may 
modified  or  supplemented  herein,  and  no 
witness  shall  be  excused  from  cross-ex- 
amination without  consent  of  aC  parties. 

By  the  CommisslCRi. 

[RIAL]  KmWKTH  F.   PLtTMB, 

Secretary. 

[PR  Doc.73-37iei  PUed  13-27-73:8:48  amj 


[Docket  No.  E-78e71 

OHIO  POWER  CO. 

Notice  of  Further  Extension  of  Tlnte  and 
Postponement  of  Hearing 

Deceicber  14.  1973. 

On  October  31.  1973,  a  notice  was  Is- 
sued deferring  action  on  the  motion  filed 
by  Allied  CJhemical  Corp.,  et  al.  (Allied, 
et  al.)  for  an  extension  of  the  procedural 
dates  pending  tiction  on  an  application 
for  a  subpoena  for  the  production  of 
documentary  evidence.  On  Novemloer  9, 
1973,  a  notice  of  further  extension  was 
issued.  On  November  12,  1973,  Allied, 
et  al.  moved  to  amend  the  dates  set  forth 
in  the  motion  filed  on  October  11,  1973. 
The  request  states  that  all  parties  have 
agreed  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  Teetlmony  and  Exhibits  by  In- 
terveners, January  23,  1974. 

Service  a<  Bebuttal  Evidence  by  Ohio  Power 
Company,  February  5,  1974. 

Croes-Ezatninatlon,  February  19,  1974 
(10  ajn..  cs.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-27172  PUed  12-27-73:8:46  amJ 


[Docket  No.  BP72-1161    . 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Notice  of  Change  in  Gas  Tariff  To  Include 
PGA 

December  13,  1973. 
Take  notice  that  on  November  30. 1973, 
Oklahoma  Natural  Gas  Gathering  Corp. 
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(Gathering  Corporation)  tendered  for 
fiUng.  pursuant  to  i  154.38(d)  (4)  of  the 
Commission's  regulations  under  the  Nat- 
ural Oas  Act,  a  revised  tariff  sheet. 
Gathering  Corp.  states  that  the  revised 
sheet  provides  for  changes  In  its  PPC 
Gas  Tariff  to  include  its  Second  Revised 
Sheet  POA-1  which  Is  to  become  effec- 
tive January  1,  1974.  The  company  states 
that  the  tariff  sheet  would  revise  its  Base 
Tariff  Rate  to  recover  the  accumulated 
balance  in  the  unrecovered  purchased  gas 
cost  account  and  flow  through  the  in- 
crease in  the  system  cost  of  purchased 
gas.  Gathering  Corp.  estimates  the  total 
increase  in  revenues  Involved  with  the 
filing  to  be  $180,020.38. 

TTie  comptmy  states  that  copies  of 
the  tariff  filing  are  being  posted  in  ac- 
cordance with  §  154.16  of  the  Commis- 
sion's regulation  and  are  being  mailed 
to  all  jurisdictionad  customers  and  inter- 
ested state  regiilatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  26,  1973.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  for  pub- 
Uc  inspection. 

KsNNiTH  P.  Plumb, 

Secretary. 

(FR  Doc.73-271ft5  FUed  12-a7-73;8:46  MnJ 


(Docket  No.  RP71-U9.  etc.] 

PANHANDLE  EASTERN  HPE  LINE  CO. 

Order  Granting  Temporary  Extraordinary 
Relief,  Consolidating  Proceedings,  Set- 
ting Matters  for  Hearing,  Granting  Inter- 
ventions and  Prescribing  Procedures 

December    13,   1973. 

By  order  issued  November  6,  1973,  in 
Docket  No.  RP71-119,  we  accepted  and 
made  effective  as  of  November  1, 1973,  re- 
vised tariff  sheets  tendered  by  Pan- 
handle Eastern  Pipe  Line  Company  (Pan- 
handle). Those  revised  taj^  sheets 
c<mtained  Panhandle's  proposed  curtail- 
ment plan  which  conformed  to  the  ctir- 
tailment  procedures  contained  in  the 
Commission's  Statement  of  Pohcy,  issued 
In  Docket  No.  R^69,  Order  No.  467-B. 

Numerous  petitions  for  extraordinary 
relief  have  been  filed  by  Panhandle's 
customers.  In  each  petition,  petitioner 
alleges  that,  if  relief  is  not  granted  to  it, 
serious  irreparable  Injury  will  ensue.  Ac- 
cordingly, we  Institute  these  proceedings 
so  that  there  will  exist  one  forum  in 
which  to  determine  the  propriety  of  the 
several  individual  reqiiests  for  relief  from 
curtailment  on  the  Panhandle  system. 
In  this  connection,  we  direct  attention  to 
our  order  Issued  concurrently  herein  In 
Panhandle  Eastern  Pipe  Line  Company. 


NOTICES 

Docket   No.    RiP71-119.    which    further 
clarifies  guideUnes  for  emergency  relief.^ 

On  considering  the  several  requests  for 
extraordinary  relief,  it  Is  of  course  nec- 
essary to  review  each  application  In- 
dividually on  it$  own  merita  but  the  exi- 
gencies of  ti^e  present  gas  shortage  on 
Panhandle's  system  and  commensurate 
curtailment  of  deliveries  necessitate  that 
we  act  expeditloiisly  to  grant  temporary 
relief  where  appropriate  pending  resolu- 
tion of  these  matters  at  formal  hearing. 
It  is  for  this  reason  and  in  order  to  grant 
relief  on  an  equitably  uniform  basis 
without  disadvantage  to  any  commonlx 
situated  partiefe  that  we  have  consoli- 
dated the  various  petitions  herein. 

Reviewing  the  individual  applications 
on  file  with  tbe  Commission,  we  note 
that,  on  October  29,  1973,  the  Missouri 
Refractories,'  direct  industrial  custom- 
ers of  Panhaiylle,  filed  a  petition  for 
emergency  relief  based,  inter  alia,  on 
the  ground  of  fhe  consequential  adverse 
effect  upon  ottier  industries  dependent 
upon  their  products.  In  their  petition, 
the  Refractories  state  that  they  provide 
a  large  percentage  of  the  requirements 
of  industries  dependoit  upon  refractory 
products  such  as  (1)  blast  furnace  lin- 
ings for  the  steel  Industry;  (2)  cement 
and  Ume  kiln  lining;  (3)  high  fire  ^ass 
tank  liners  for  the  glass  industry;  and 
(4)  glass  used  \n.  the  petro-chemical  in- 
dustry. Under  the  circumstances  there 
is  good  cause  to  temporarily  except  Mis- 
souri Refractories  from  the  curtailment 
program  and  to  authorize  and  direct 
Panhandle  to  continue  supplying  the 
Missouri  Refractories  with  their  require- 
ments up  to  base  volumes  at  their  In- 
dividual plantSi  pending  a  determinatkxi 
of  this  matter  after  hearing. 

Southeastenj  Michigan  Gas  Ctxnpany 
(Southeastern)  lost  an  important  soxrrce 
of  gas  supply  und  an  adjustment  to  its 
base  period  volumes  is  warranted  in 
order  to  enable  it  to  provide  for  the  needs 
of  its  high  priority  customers.  South- 
eastern's  unique  situation  was  recognized 
by  all  parties  14  the  curtailment  proceed- 
ing and  reU^  for  Southeastern  was 
agreed  to  and  approved  by  us  in  Pan- 
handle's interiln  plan.  The  situation  that 
pertained  on  Southeastem's  system, 
when  we  approved  the  Interim  plan.  Is 
still  applicable  today.  Accordingly,  we 
will  require  Panhandle  to  include  on  a 
temporary  basis  up  to  two  thirds  of  the 
additional  monthly  base  period  volumes 
reflected  in  the  revised  Schedule  A  to 
Southeastem's  response  to  Panhandle's 
revised  tariff  ^eets  filed  on  October  1. 
1973.  as  an  appropriate  basis  from  which 
to  determine  Its  takes  from  Panhandle 
for  the  forthcoming  winter  heating 
season.  i 


^^ 


» See  al80  ortlirs  Issued  November  30,  1973, 
in  United  Gas  Pipe  Line  Company,  Docket 
No6.  RP71-29,  1*71-120. 
. » Consisting  o^  A.  P.  Oreen  Refractory  Com- 
pany, <3-E  Refrsctory  Corporation,  Harblaon 
Walker  Refractory  Company, .  a  DlvlBlon  of 
Dresser  Industries  Inc.,  Kaiser  Aluminum 
and  Chemical  Corporation.  North  America 
Refractory  Cotapany.  a  I>1t1sIo«i  ot  Kltra 
Corporation,  and  WellsylUe  Fire  BrU*  Oor- 
poratlon. 


E.  I.  Dupont  de  Nemours  and  Company 
(Dupont),  a  direct  Industrial  customer, 
requests  a  relatively  small  volume,  480 
Mcf  per  day.  In  order  to  keep  one  of  Its 
plants  in  operation.  Dupont 's  plant  re- 
quiring these  volumes  is  engaged  in  de- 
fense production.  We  will  require  Pan- 
handle to  provide  it  with  these  vc^umes 
on  a  temporary  basis  pending  the  deter- 
mination of  these  proeedings. 

Marblehead  Lime  Company  is  a  small 
direct  industrial  customer  of  Panhandle 
which  usually  purchases  slightly  less 
than  1,000  Mcf  per  day  from  that  pipe- 
line. It  states  that  it  requires  natural  gas 
to  maintain  plant  operations  and  to  avert 
a  shut-dovm  at  these  plants.  We  will 
require  Panhandle  to  provide  the  gas  re- 
quirements of  Marblehead  oa  a  tem- 
porary basis  pending  hearing. 

Mueller  Brass  Company  (Mueller)  is 
a  direct  customer  of  Panhandle.  It  al- 
leges in  its  petitlMi  for  extraordinary 
relief  that  It  requires  2,760  Mcf  per  day 
to  keep  its  Port  Huron  plant  in  operation. 
It  employs  2500  people  at  this  facility  and 
is  Port  Huron's  largest  emi;rfoyer.  The 
Commission  will  require  Panhandle  to 
provide  these  volumes  to  Mueller  on  a 
temporary  basis,  pending  the  outcome  of 
this  proceeding. 

Battle  Creek  Oas  Company  (Battle 
Creek)  contends  that  its  curtailment 
should  be  predicated  iqx»n  the  base 
volumes  refiected  in  the  Schedule  A 
attached  to  Its  petition  for  extraordinary 
relief.  It  asserts  that  the  imp«M:t  of  Pan- 
handle's curtailment  has  been  so  severe 
that  commencing  on  November  1,  1973,  it 
was  forced  to  curtail  tdl  its  interruptlble 
customers  which  Included  five  hospitals, 
19  schools,  and  the  community  sewage 
treatment  plant.  It  further  notes  that  it 
has  been  unable  to  acquire  alternate 
fuels  for  these  essential  munlcli>al  serv- 
ices. The  Commission  will  require  that 
Panhandle  curtail  Battle  Creek  on.  the 
basis  of  the  base  volumes  set  forth  In 
Schedule  A  to  its  petition  for  extraordi- 
nary relief.  This  exraaptlon  will  be  tem- 
porary in  nature  smd  subject  to  a  deter- 
mination by  this  Commission  after  the 
conclusion  of  the  hearing  provided  for 
herein. 

Since  many  of  the  same  parties  in- 
vcdved  in  the  proceeding  in  Docket  No. 
RP71-119  relating  to  a  permanent  plan 
for  Panhandle  may  wish  to  participate 
herein,  parties  in  that  proceeding  will  be 
deemed  to  be  parties  in  these  dockets. 
However,  in  order  to  maintain  an  orderty 
procedure,  any  intervener  desiring  to  re- 
cord objections  and  protests  to  the  re- 
quested relief  must  file  a  formal  protest 
to  the  noticed  petition  stating  with  par- 
ticularity the  nature  of  its  objections.' 

Several  petitions  to  intervene  In  Pan- 
handle's   permanent    curtailment    pro- 


'The  consolidation  by  the  Commission  of 
the  above-styled  petitions  for  eztraordlaary 
relief  for  piirpoees  of  hearing  U  consistent 
with  the  request  made  by  Panhandle  in  its 
Bdotlon  filed  oo  November  29,  1073,  in  which 
it  noted  the  merits  ot  trying  these  petitions 
on  a  consolidated  basis.  We  consider  our  ac- 
tion herein  as  disposing  of  the  request  made 
by  Panhandle  In  that  Motion. 
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ceedlng  In  Docket  No.  BP71-119  have  re- 
cently been  lUed  with  the  CotnmlHlOD. 
Ttwse  recent  petltttmers  may  desire  to 
participate  In  the  proceedings  relating  to 
the  aforemenUcoed  requests  for  ex- 
traordinary relief  In  addition  to  the  pro- 
ceeding involving  Panhandle's  perma- 
nent curtailment  plan.  There  has  been 
no  opposition  voiced  to  these  Interven- 
tloDs  and  these  petitioners  have  demon- 
strated that  tiiey  should  be  permitted  to 
intervene  as  requested.  AccfH-dingly,  the 
CommJstdon  will  permit  the  following 
petitioners  to  Intervene  In  the  above- 
staled  proceeding  and  in  the  proceeding 
relating  to  Panhandle's  permanent  cur- 
tailment plan  in  docket  No.  RP71-119  on 
the  condition  that  they  accept  the  record 
in  the  m>pUcable  proceedings  as  that  rec- 
(»d  stands. 

Petitioner:  Date 

Briggs  Division  of  Celotex 

Corporation Oct.  28,  1973 

Cabot    Oorporatioti Oct.  36,  1973 

FblUlps  Pipe  Line  Oompaay.  Oct.  81,  1973 

City  of  Toledo,  Ohio Dec.    4.  1933 

The  Commission  orders: 

(A)  The  petitions  for  extraordinary 
relief  filed  by  Southeastern,  Dupont, 
Missouri  Refractories,  Marblehead  line, 
Mueller  Brass,  and  Battle  Creek  are 
granted,  to  the  extent  Indicated  above, 
on  a  temporary  basis  pending  notice  and 
hearing. 

(B)  A  hearing  shall  be  convened  at 
10:00  a.m.  on  January  23,  1974,  in  a 
hearing  roc»a  at  the  Federal  Power  Com- 
mls^oo,  825  North  Capitol  Street.  N.E., 
WasElngton.  D.C.  before  an  Administra- 
tire  Law  Judge  to  determine  whether  or 
not  extraordinary  relief  should  be 
granted  to  the  petitioners  in  the  subject 
proceedings  on  a  permanent  basis  as  re- 
quested in  their  petitions  for  extra- 
ordinary relief. 

(C)  All  parties  including  interveners 
and  staff  will  file  and  serve  on  all  other 
imrties  their  evidence  and  testimony  on 
or  before  January  14,  1974. 

(D)  Cross-examination  shall  com- 
mence on  January  23,  1974. 

(E)  TTie  above-named  petitioners 
seeking  permission  to  intervene  in  the 
proceeding  entitled  Panhandle  Eastern 
Pipe  Line  Company  in  Docket  No.  RP71- 
119,  are  permitted  to  intervene  in  that 
proceeding  and  along  with  all  other 
parties  prevloudy  granted  intervention 
therein  are  hereby  permitted  to  inter- 
vene and  participate  in  the  hearing  in 
these  proceedings  relating  to  the  afore- 
moitioned  Petitions  for  Extraordinary 
Rdi^  as  indicated  above,  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion; Provided,  however,  That  the  par- 
ticipation of  such  interveners  shall  be 
limited  to  matters  effecting  rights  and 
interests  specifically  set  torth  in  their 
petlti(»is  to  intervCTie,  Provided,  further. 
That  the  admission  of  such  Intervener 
siiall  not  be  construed  as  recognition  by 
the  Commission  tiiat  such  interveners 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 


this  proceeding,  and  timt  ttaeae  peM- 
tloners  take  the  record  as  it  now  stands 
In  the  specific  proceeding  In  which  tbegr 
petitioned  to  Intervene. 

By  the  Commlsslcm. 

[  SCAL 1  KZKHETH  F.  PLUKB, 

Secretary. 

[FR  Doc.73-a7n7  Med  12-27-73:8:45  am] 

{Docket  No.  RP71-1 19 1 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Accepting  and  Making  Effective  Tariff 
Provisions  Providing  Exemption  o4  Cer- 
tain Smatl  Volume  Customers  From  Cur- 
tailment Overrun  Penalty  Provisions  and 
Waiving  Regulations 

DECzacBER  13,  1973. 

On  November  23,  1973,  Panhandle 
Eastern  Pipe  Line  C^ompany  (Panhandle) 
tendered  for  filing  its  Third  Revised 
Interim  Original  Sheet  No.  42-C  to  its 
PPC  Gas  Tariff,  Original  Volume  No.  1. 
Panhandle  requests  such  waiver  of  the 
Commission's  Regulations  under  the 
Natural  Oas  Act  as  may  be  necessary  to 
permit  the  proposed  filing  to  become  ef- 
fective on  November  1,  1973,  coincident 
with  the  other  provisions  of  the  revised 
interim  tariff  sheets  submitted  by  it  on 
October  1,  1973,  which  were  accepted  for 
filing  by  the  Commission's  order  issued 
on  November  6,  1973,  in  this  proceeding 
and  made  effective  as  of  November  1, 
1973. 

Panhandle  states  that  the  proposed  re- 
vision, §16.5(0(4),  is  Intended  to 
ameliorate  the  effects  of  the  compUance 
provisions  of  its  presently  effective  In- 
terim tariff  provisions  noted  above,  on 
approximately  40  small  distribution  cus- 
tomers situated  throughout  its  system 
whose  local  characteristics  are  such  that 
they  have  little  or  no  flexibility  In  op- 
erating their  own  distribution  system 
while  providing  maximum  protection  to 
their  highest  priority  usages. 

The  provision  Is  intended  to  exempt 
small  SO  and  G  customers  whose  con- 
tract demand  is  less  than  6,000  Mcf  under 
certain  circumstances  and  is  as  follows: 

(4)  As  to  volumes  within  the  Contract 
Demand  of  an  SG  or  G  customer  whose 
Contract  Demand  for  every  month  is 
less  than  6,000  Mcf,  or  customers  whose 
usage  is  all  Priority  1,  if  such  customer 
certifies  that  (a)  it  did  not  din^g  the 
billing  month  supply  gas  (1)  for  any 
Priority  4  through  9  being  curtailed  by 
Seller  or  (li)  for  electric  generation;  and 
(b)  it  did  not  attach  or  supply  any  new 
gas  usage  on  its  system  falling  within 
(1)  Priorities  3  through  9  subsequent  to 
Novembra*  1,  1971,  and  (li)  any  Priority 
subsequent  to  February  1,  1974. 

On  November  9,  1973,  and  December  3, 
1973,  the  Commission  issued  Notices  re- 
lating to  petitions  for  extraordinary 
relief  submitted  by  certain  customers  on 
Panhandle's  System.  In  these  petitions 
for  extraordinary  relief,  six  small  volume 
customers  requested  that  the  Commis- 
sion exempt  small  utility  customers  from 


Panhandle's  monthly  overrun  penalty 
charge.' 

lliese  smaU  customers  of  Panhandle 
assert  that  they  will,  under  the  presently 
effective  curtailment  plan,  be  forced  to 
dlscfxitlnue  service  to  commercial  and 
residential  customers  or  face  the  pros- 
pect of  paying  a  $10  per  Mcf  penalty 
charge.  They  further  contend  that,  under 
the  latter  course  of  action,  tliey  will  be 
forced  into  bankruptcy  due  to  the  fact 
that  they  will  not  be  able  to  make  pay- 
ment <m  their  bonded  utility  debt. 

This  provision  is  similar  to  the  one 
agreed  to  by  all  of  the  parties  and  made 
a  part  of  the  previously  effective  interim 
curtailment  plan  on  Panhandle's  system. 
Further,  the  volumes  involved  are  mini- 
mal and  the  potential  impact  on  these 
customers  is  harsh.  Accordingly,  the  pub- 
lic interest  requires  that  we  accept  and 
make  effective  the  af<M«mentioned  Re- 
vised Interim  Tariff  Sheet  filed  by  Pan- 
handle on  November  23,  1973. 

The  Comm.ission  finds: 

Good  cause  requires  that  the  revised 
tariff  sheet  submitted  by  Panhandle  on 
November  23,  1973,  be  accepted  for  filing 
and  made  effective  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  The  Third  Revised  Interim 
Original  Sheet  No.  42-C  to  Panhandle 
Eastern  Pipe  Line  Company's  FPC  Gas 
Tariff  Original  Volxime  No.  1,  submitted 
by  Panhandle  on  November  23,  1973,  is 
accepted  for  filing  and  made  effective  as 
of  November  1,  1973. 

(B)  The  provisions  of  secticm  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  are  hereby  waived  to 
permit  the  filing  to  bec«ne  effective  as 
hereinabove  ordered. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plotib, 

Secretary. 

[FR   Doc.73-a7178   Filed    13-37-73:8:45   am] 


(Docket  No.  RP71-119]  I 

PANHANDLE  EASTERN  PIPE  UNE  CO. 
Order  on  Clarification 

Decembek  13,  1973. 
On  November  6,   1973,  we  Issued  an 
order   accepting    and   making   effective 


"  These  petitioners  included  the  following 
companies  which  were  doclceted  as  indicated 
In  the  Oommiselon's  Notice  of  November  9, 
1973,  and  December  3,  1973: 

Petitioners:  Docket  No. 

Bowling  Oreen  Oas  Oo EP74-31-a 

West  Field  G«s  Corp RP74-31-6 

City  of  BxwhneU,  HI RP74-31-8 

City  of  Plttsfleld,  m BP74-S1-9 

Shelblna,  Mo RP74-31-12 

Clarence,   Mo RP74-31-14 

Tht  action  taken  by  the  Commlssloc 
herein  will  render  these  petitions  for  extraor- 
dinary relief  moot. 
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certain  revised  tariff  sheets^  fll^  by 
Panhaodle  Eastern  Pipe  Line  Company 
(Panhandle)  setting  forth  curtailment 
procediires  in  accordance  with  the 
policies  and  priorities  of  9ervlce  adopted 
by  the  Oommission  in  its  Order  No.  467, 
as  amended.'  This  curtailment  plan  was 
made  effective  by  the  aforementioned 
order  as  of  November  1,  1973. 

■nie  Commission  in  an  Order  Issued 
In  the  above-styled  proceeding  on  Feb- 
ruary 9,  1973.  directed  Psaihandle  to  file 
tariff  provialorK  which  would  define  and 
delimit  emergency  procedures  as  re- 
quired In  Order  No.  467-A  so  as  to  en- 
aMe  Panhandle  to  make  immediate  re- 
5ix)nse  in  the  event  its  customers  were 
confronted  with  emergency  situations. 
On  May  2,  1973,  Panhandle  complied 
with  the  Ccxnmlssion  directive  by  filing 
its  substitute  Second  Revised  Tariff 
Sheet  No.  42-H.  The  Commission  by 
Order  issued  on  May  31.  1973,  accepted 
the  emergency  tariff  provision  filed  by 
Panhandle.  The  aforementioned  filing 
tendered  by  Panhandle  was  interim  in 
nature  and  waa  only  intended  to  be  effec- 
tive through  October  31,  1973.  However. 
Panhandle  Included  such  an  emergency 
provision  in  the  revised  tariff  sheets  that 
It  submitted  on  October  1.  1973.  which 
were  made  effective  by  the  November  6, 
1973.  order  noted  above.' 

While  these  provlsloas  required  by  the 
Commission  were  Intended  to  provide  a 
vehicle  for  Immediate  response  by  inter- 
state pipeline  suppliers  to  emergency 
situations,  they  were  not  Intended  to  be 
limited  to  a  short  term  duration,  i.e.,  the 
immediate  emergency  period.  Where  the 
emergency  can  be  documented  to  be  of  a 
longer  term  nature,  i.e..  a  winter  heating 
aeafion,  and  the  applicant  h»  exercised 
sQl  prudent  measures  for  obtaming  alter- 
nate capabilities,  exemptions  or  emer- 
g«icy  relief  may  be  given  for  a  period  not 
to  exceed  the  duration  of  the  winter 
heating  season. 

Any  customer  seeking  exemption  or 
emergency  relief  from  the  pipeline  and 
under  the  provision  of  its  curtailment 
progrsun  should  detail:  the  location  of 
the  facility (s) ;  the  base  requirements 
for  the  facility (s)  for  the  duration  of 
the  emergency  period;  projected  mini- 
mimi  requirements  needed  for  continued 
operation;  estimated  loss  In  terms  of  dol- 
lars and  production,  etc.  lost  should  cur- 


^TbMe  tarlil  ^«ets  wore  designated  as 
Second  Revised  Interim  Second  Revised 
Slie«t  No.  42.  and  Second  Revised  Interim 
Original  Sheets  Nos.  42-A  to  42-P  to  Pan- 
handle's PPC  Gas  Tariff,  Original  Volume 
No.l. 

•  The  Commission  Issued  Order  No.  4«7  on 
January  8.  1973,  amending  Its  General  Rules 
of  Practice  and  Procedure  by  adding  a  new 
Section  2.78 (af.  The  aforementioned  State- 
ment of  Policy  relating  to  curtailment  pro- 
cedurea  was  further  amended  by  the  Com- 
n^asion'B  Issuance  of  Order  Noe.  467-A  and 
M7-B  on  January  16,  1973,  and  March  2, 
1973,  respectively. 

•  See  Second  Revised  Interim  Original 
Sheet  No.  42-D  Superseding  First  R«vlMd 
Interim  Original  Sheet  No.  42-D  to  Panhan- 
dle's PPC  Oas  Tariff  Original  Vol.  No.  1. 
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tailments  continue;  altanativ*^  caiMU- 
blllty  (inclitding  availability  of  alter- 
nate fu^)  or  lack  thereof.  The  recroests 
should  be  attested  to  and  three  oottleB 
of  each  filed  with  the  CommlaslCHi.  When 
the  request  comes  from  a  distrtbotlOQ 
customer,  that  customer,  in  addition  to 
the  above.  lAust  demonstrate  and  attest 
that  it  haa  exhausted  all  reasonably 
available  flexibility  on  its  system  and 
that  emergrticy  relief  cannot  be  granted 
by  the  distributor  without  impairing 
service  to  customers  having  requirements 
of  the  sama  smd  hlghn'  priorities,  ae  a 
condition  to  receiving  the  requested 
relief. 

If  the  pibellne  grants  emergency  re- 
lief, it  shalllo  report  to  the  Commlssl(»i. 
We  envislonl  no  further  Commission  ac- 
tion with  respect  to  such  emergency  de- 
liveries, unlQss  a  complaint  tmder  section 
5(a)  of  the  Natural  Oea  Act  is  lodged. 

Where  tbe  exemption  or  emergency 
reUef  is  denied  by  the  pipeline,  or  where 
the  relief  sought  is  for  a  period  longer 
than  a  particular  season,  the  Commission 
will,  upon  proper  showing,  entertain  pe- 
titions for  e|:traordlnary  relief  from  cur- 
tailments.* We  here  state  our  intention 
to  grant,  whiere  we  deem  the  request  Jus- 
tified, immediate  temporary  relief  from 
curtailment^  to  avoid  Irreparable  injury. 
The  reque^  for  extraordinary  relief 
would  remain  subject  to  administrative 
processes  amd  upon  proper  showing, 
after  hearing,  the  relief  may  be  made 
permanent  for  the  period  in  question,  or 
if  the  record  so  demonstrates  the  relief 
may  be  denied,  with  or  without  gas  pay- 
back obligations. 

We  have,  this  day.  Issued  an  order  in 
Panhandle  Sastem  Pipe  Line  Company, 
et  al."  wherein  we  have  directed  that  cer- 
tain petltioaers  requesting  extraordinary 
relief  be  required  to  support  such  re- 
quests in  an  evidentiary  hearing  that  we 
have  scheduled  to  be  held  for  that  pur- 
pose. In  that  ordn  we  have  granted  tem- 
I)orary  relief  to  certain  petitioners  pend- 
ing determination  thereon  after  a  formal 
hearing  on  |hose  matters. 


♦For  purpose  of  proper  standing  we  refer 
potential  petitioners  to  the  following  lan- 
guage in  o\ir  Order  Denying  Petition  for 
Extraordinary  Relief,  Panhandle  Eastern  Pipe 
Line  Compmiy  (.Northrup,  King  <fr  Co.). 
Docket  No.  |IP71-119,  issued  November  31, 
1973:  In  Its  xullng  on  DeKalb  AgResearch's 
petition,  th^  Commlaeion  recognizing  the 
existence  of  a  state-federal  dichotomy  In 
nat\iral  gas  t^gulatlon  denied  DeKalb's  pe- 
tition stating  "that  the  issues  posited  by 
DeKalb  and  the  relief  sought  are  matters  of 
primarily  loqal  concern  and  should  properly 
be  resolved  by  the  Public  Service  Commission 
of  the  State  of  Indiana,  which  agency  can 
more  appropriately  assess  local  needs".  Pe- 
titions for  relief  may  be  filed  by  direct  cus- 
tomers of  the  affected  pipeline,  the  pipeline, 
or  the  apprqprlate  State  regulatory  author- 
ity. Such  pet^ltlons  wlU  be  granted  only  upon 
a  showing  ttiat  the  exteaordlnary  circimi- 
stances  giving  rise  to  the  request  cannot  be 
alleviated  thi^ough  allocation  of  existing  sup- 
plies by  the!  distribution  company  or  state 
regulatory  a»thority.  (Mlmeo  p.  3) . 

•  The  petittoners  seeking  extraordlnary-»«=' 
lief   In    that   order   were    assigned    specific 
Docket    Noel    i.e..    Docket    Nos.    RP74-31-1 
through  RP-M-Sl-ll. 


We  also  note  that  the  curtailment  pro- 
ceeding, currently  pending  In  the  above- 
styled  proceeding,  Is  going  forward  aa  a 
schedule  directed  by  the  Presiding  Ad- 
ministrative Law  Judge. 

Questionnaires  [HX>vldlng  data  enabling 
the  Implementation  off  a  curtailmoit 
plan  consistent  with  our  Order  467  as 
amended,  have  been  returned  to  Pan- 
handle by  its  customers.  Thtae  data  have 
been  eclated  and  analyzed  by  the  pipe- 
line and  its  customers  have  Xteetx  pro- 
vided with  the  anticipated  Impact  that 
the  presently  effective  curtailment  plan 
will  have  upon  them  over  the  course  of 
the  next  several  mmiths. 

The  record  in  the  aJxJve-styled  pro- 
ceeding was  recently  reopened  In  order 
to  permit  the  incorporation  of  the  md- 
use  data,  which  p^roits  the  Imjdementa- 
tlon  of  the  curtailment  plan  In  conform- 
ity with  our  Order  No.  467-B.  lliese  data 
will  be  subject  to  cross-exsmiinatlon  and. 
If  required,  by  the  .^dentlary  record, 
modified  to  reflect  proper  procedures  for 
curtailment  (m  Panhandle's  system. 

By  the  Commission. 

[ssAL]  N  KcmrrrH  F.  Pltjicb, 

\  Secretary. 

[PR  Doc.73-a71T9  FUed  13-37-73:8:46  sm] 

[Docket  No.  0174-186] 

PHILLIPS  PETItOLEUM  CO. 

Notice  Cancelling  Hearing 

DiCKiCBXR  13, 1973. 
On  November  21.  1973,  an  order  was 
issued  fixing  a  hearing  in  the  above- 
designated  matter  for  December  18, 1973. 
On  November  30.  1973.  Phillips  Petro- 
leum Company  withdrew  Its  application 
for  a  certificate  of  public  convenience 
and  necessity. 

Notice  is  hereby  given  that  the  hearing 
scheduled  tot  December  18,  1973,  Is  can- 
celled. 

Kknnith  p.  Plumb, 

Secretary. 

[FR  Doc.73-27188  FUed  13-27-73:8:40  am] 

(Docket  No.  K-8531] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Capacity  Exchange  Agreement 

DKcnnn  13,  1973. 
Take  notice  that  on  November  30, 1973, 
Portland  (3eneral  Klectric  Company 
(Portland)  tendered  for  filing  a  capacity 
exchange  agreement  between  Portland 
and  Pacific  Gas  and  Electric  Company 
(PG&E)  to  be  Supplement  n  to  Portland 
FPC  Bate  Schedule  No.  22  and  PQ&E 
FPC  Rate  Schedule  No.  51. 

Portland  states  that  the  agreement 
provides  for  POtE  to  make  energy  avail- 
able to  Portland  for  the  periods  of  No- 
vember 1,  1973  to  March  31,  1974  and 
November  1,  1974  to  March  31,  1975; 
likewise  Portland  would  make  energy 
available  to  PQ&E  from  May  16,  1974  to 
October  15,  1974.  Portland  also  states 
that  the  agreement  provides  it  with  the 
option  of  returning  energy  to  PG&E  dur- 
ing off-peak  periods.  The  energy  would 
be  exchanged  without  payment.  Portland 
requests  waiver  of  the  notice  requlre- 
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ments  of  the  Commission's  regulations  so 
that  the  agreement  may  be  effective  Im- 
mediately. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  SS  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  4,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  aivropriate  action  to  be 
takoi,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  for 
PubUc  inspection. 

Kenneth  P.  Plu«b, 

Secretary. 

[FR  Doc.73-27181  FUed  12-27-73:8:45  am] 


Prehearing  Conference,  February  12,  1974 
(10  ajn.,  B.S.T.). 

Orocs-Examlnstion,  February  19.  1974  (10 
ajn.,  ».a.t.) . 

Kenneth  F.  Pltjmb, 
Secretary. 

[FR  Doc.73-27168  FUed  12-27-73:8:46  am] 


[Docket  No.  E-7669,  etc.) 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC.  ET  AL. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

December  14,  1973. 

On  December  4,  1973,  counsel  for  The 
Electric  and  Water  Plant  Board  of  the 
City  of  Pranltf  ort.  Kentucky  (CTity) ,  flled 
a  motion  for  enlargement  of  time  to  file 
direct  evidence.  The  motion  states  that 
Public  Service  Company  of  Indiana,  In- 
dianapolis Power  and  Light  Company 
and  Blentucky  Utilities  Compsjiy,  City  of 
Paris  and  the  Kentucky-Indiana  Munic- 
ipal Power  Association  have  no  objection 
to  the  motion. 

On  December  7.  1973,  counsel  for  Pub- 
lic Service  (Company  of  Indiana,  Indian- 
apolis Power  and  Light  Company  and 
Kentucky  Utilities  Company,  with  the 
concurrence  of  C\iy,  requested  a  further 
extension.  On  December  11,  1973,  coun- 
sel for  Public  Service  Company,  et  al., 
advised  that  the  other  interveners  have 
no  obJecti(m  to  the  request. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above'  matter  EU'e  further  modified  as 
follows : 

Service  of  direct  testimony  of  Frankfort  In 
Docket  Nos.  E-7669  and  E-7937,  and  service 
of  direct  testimony  of  Paris,  Kentucky  In 
Docket  No.  E-7669,  December  28,  1973. 

Service  of  Commission  Staff  Testimony  in 
Docket  Nos.  E-7669,  E-7937,  and  E-80S3,  Jan- 
uary 11,  1974. 

Service  of  testimony  of  Public  Service 
Company  of  Indiana,  Indianapolis  Power  and 
Light  Company,  Kentucky  Utilities  Company 
and  East  Kentucky  Cooperative  In  Docket 
Noe.  E-7669  and  E-7937,  January  26,  1974. 

Service  of  Testimony  of  Frankfort  In  Dock- 
et No.  E-8053,  January  26,  1974. 

Service  of  Rebuttal  Testimony  by  Frank- 
fort In  Docket  Nos.  E-7669  and  E-7937,  Feb- 
ruary 8,  1974. 

Service  of  Rebuttal  Testimony  of  Paris  in 
Docket  No.  E-7669,  February  8.  1974. 

Rebuttal  Testimony  of  Companies,  Febru- 
ary 8,  1974.  ^ 


[Docket  No.  E-«176J 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

DCCEUBER  14,  1973. 

On  December  6,  1973,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
date  presently  set  for  the  service  of  its 
testimony  fixed  by  notice  issued  Novem- 
ber 12,  1973,  in  the  above-designated 
matter.  The  motion  states  that  Inter- 
venor  Cities  had  no  objection  to  the  mo- 
tion but  would  in  turn  ask  for  an  exten- 
sion of  the  intervener  service  dates.  On 
December  7,  1973,  intervenor  Cities  flled 
a  response  to  the  al>ove  motion  request- 
ing that  the  other  procedural  dates  be 
extended  for  a  corresponding  amoimt  of 
time. 

Upon  consideration,  notice  is  hereby 
given  Uiat  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  Staff  Evidence,  December  28, 
1973. 

Service  of  Interveners'  E^vldence,  Febru- 
ary 8,  1974. 

Prehearing  Conference,  February  16,  1974 
(10:00  a.m.,  EST). 

Service  of  Company  Rebuttal  Evidence, 
March  8,  1974. 

Hearing,  March  26,  1974  (10:00  aJn.,  EST). 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-27174  FUed  12-37-73:8:46  am] 


[Docket  No.  RP74-47] 

SOUTHWEST  GAS  CORP. 

Proposed  Changes  In  Rates  and  Charges 

December  14,  1973. 

Take  notice  that  Southwest  Gas  Cor- 
poration (Southwest)  on  December  3, 
1973,  tendered  for  filing  SubsUtute 
Fourth  Revised  Sheet  No.  3A,  Fifth  Re- 
vised Sheet  No.  3A,  constituting  Original 
POA-1  and  Second  Revised  Sheet  No. 
13A  and  13B,  Original  Sheet  No.  13C  con- 
stituting a  portion  of  the  General  Terms 
and  Conditions,  all  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  above  revised 
tariff  sheets  would  increase  the  rates  of 
Southwest  under  its  purchased  gas  ad- 
justment clause  in  Section  9  of  its  Gen- 
eral  Terms  and  Conditions.  This  increase 
reflects  a  purchase  gas  increase  from  El 
Paso  Natural  Gas  Company,  which  in- 
crease is  effective  on  January  1,  1974. 
Southwest  requests  that  the  effective 
date  for  its  IncreEise  be  January  1,  1974, 
concurrent  with  El  Paso's  higher  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  S!  1.8  and  1.10  of  the 


Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  flled  on  or  be- 
fore December  28,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pror 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
flling  are  on  flle  with  the  Commission 
and  are  available  for  pubUc  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-27167  FUed  12-27-73;8:46  am] 


[Docket  No.  RP66-25,  RP71-7] 

TENNESSEE  VALLEY  MUNICIPAL  GAS 
ASSOCIATION,   ET  AL. 

Order  on  Court  Remand  Requiring  Refunds 

December  14,  1973. 

There  are  before  us  on  remand  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit^  orders  of 
the  Commission  in  the  above-entitled 
proceedings.  As  referred  to  by  the  Court, 
proceedings  in  Docket  No.  RP66-25  were 
Initiated  on  June  7,  1966,  by  a  complaint 
by  the  Tennessee  Valley  Municipal  Gas 
Association  (Association) ,  under  Section 
5(a)  of  the  Natural  Gas  Act,  charging 
that  the  Jurisdictional  rates  of  Alabama- 
Tennessee  Natural  Gas  Company  were 
unjust  and  unreasonable.  After  the  deci- 
sion of  the  Administrative  Law  Judge  the 
Commission  on  October  17,  1969  (42  FPC 
861)  dismissed  the  Association's  com- 
plaint and  terminated  the  Investigation 
on  the  ground  that  in  determining  fu- 
ture rates  the  record  was  too  stale.  On 
February  6,  1970  (43  FPC  154)  the  Com- 
mission vacated  Its  order  of  dismissal  smd 
remanded  the  proceedings  to  an  Admin- 
istrative Law  Judge  for  further  hearings 
for  the  purpose  of  updating  the  record. 
The  Judge  on  October  23,  1970  (45  FPC 
646)  issued  his  Initial  decision.  He  made 
flndlngs  on  rate  base  and  cost  of  service 
and  concluded  that  on  the  basis  of  a  7.6 
percent  rate  of  return  Alabsuna-Tennes- 
see's  rates  were  excessive  In  the  amount 
of  $106,863  and  required  the  filing  of 
revised  tariff  schedules. 

The  Commission  on  May  5,  1971,  in 
Opinion  No.  594  (45  FPC  635),  deter- 
mined that  the  rate  of  return  should  be 
8.25  percent.  It  noted  that  the  parties 
stipulated  that  the  rate  of  return  deci- 
sion in  Docket  No.  RP66-25  should  be 
determinative  in  Docket  No.  RP71-7, 
discussed  below.  It  found  that  the  Judge's 
rate  base  and  cost  of  service  determina- 
tions were  supported  by  substantial  evi- 
dence, not  unreasonable,  and  should  he 
aflBrmed  with  certain  corrections  and  the 
adjustment  of  the  rate  of  return.  It  ex- 
plained that  it  was  not  discussing  the 
rate  base  and  cost  of  service  Issues  be- 
cause  on  September  1,  1970,  in  Docket 
No.  RP71-7,  Alabama-Tennessee  filed  in- 
creased rates,  which  were  suspended  and 


^  Tennessee  Valley  Municipal  Gas  Associa- 
tion, et  al.  v.  Federal  Power  CommUsion,  470 
F.  2d  446  (CADC,  Oct.  26,  1973) . 
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became  effective  March  17,  1971.  The 
Cammisslon  concluded  that  using  an  8.25 
percent  rate  of  return  would  reduce  Ala- 
bama-Tennessee's excess  revenues  to 
$45,238  and  tliat  It  did  not  have  author- 
ity to  order  a  retroactive  reduction  In 
rates  in  this  Section  5(a)  proceeding. 
Therefore,  it  said  that  It  could  not  re- 
duce Alabama-Tennessee's  rates  In  effect 
prior  to  March  17,  1971,  and  that  the  As- 
sociation's complaint  should  be  dis- 
missed. It  denied  rehearing  on  July  2, 
1971,  (46  FPC  19).  The  Association  filed 
a  petition  for  review  in  the  Court  of  Ap- 
peals of  Opinion  No.  594  and  the  orders 
In  Docket  No.  RP6e-25  on  August  30. 
1971. 

In  Docket  No.  RP71~7,  which  la  under 
Section  4  of  the  Natural  Oas  Act,  the 
Commission  by  order  of  May  18.  1971, 
(45  FPC  968)  required  a  reduction  In 
Alabama-Tennessee's  rates  effective  as 
of  March  17,  1971,  when  these  rates  be- 
came effective.  In  order  to  reflect  a  re- 
duction in  Alabama-Tennessee's  pro- 
posed rate  of  return  of  9.2  percent  to  the 
8.25  percent  rate  of  return  determined 
to  be  appropriate  In  Docket  No.  RP66-25. 
The  company  was  required  to  make  re- 
funds for  the  period  beginning  March  17, 
1971.  of  the  difference  between  the 
amoxmts  paid  the  company  and  the  re- 
duced rates  reqiilred  to  be  filed  by  the 
order.  Rehearing  was  denied  by  order  of 
July  14,  1971.  A  petition  for  review  was 
filed  by  the  Association  with  respect  to 
both  these  orders  with  the  Court  of  Ap- 
peals. The  Commission  by  Opinion  No. 
632,  issued  October  11,  1972,  made  a  final 
determination  In  Docket  No.  RP71-7,  et 
al.,  required  Alabama-Tennessee  to  file  a 
cost  of  service,  allocation  and  substitute 
tariff  sheets  conforming  to  Its  Opinion 
and  ordered  appropriate  refimds  from 
the  date  the  rates  became  effective  on 
March  17.  1971.  Opinion  No.  632,  Issued 
October  11,  1972.  was  not  considered  by 
the  Court  of  Appeals  in  its  Opinion  of 
October  25.  1972. 

In  its  decision  the  Court  of  Appeals 
foiind  that  the  Commission's  failure  to 
reopen  the  proceedings  on  October  17, 
1969,  was  legal  error.  It  held  that  the 
Associaticm  must  be  put  in  the  same 
position  that  it  would  have  occupied  had 
the  error  not  been  made,  and  that  the 
measure  of  the  retroactivity  which  the 
Commission  must  grant  to  cure  this  error 
was  the  period  of  112  days,  from  Octo- 
ber 17,  1969  to  February  6,  1970,  when 
the  Commission  vacated  its  dismissal  and 
reopened  the  hearings.  The  112  days 
would  be  measured  back  from  May  5, 
1971,  when  the  Commission  issued  Its 
Opinion  No.  594  in  Docket  No.  RP66-25. 
However,  the  retroactive  period  would 
include  only  the  63  days  prior  to 
March  17,  1971,  because  on  that  date  the 
new  rates  went  into  effect  in  Docket  No. 
RP71-7.  The  Court  required  refunds  for 
this  63 -day  period  and  for  the  period 
after  March  17,  1971,  ilnder  the  new 
rates. 

The  Court  also  held  that  Alabama- 
Teimessee's  rates  were  Improperly  deter- 
mined by  the  Commission  on  the  basis  of 
liberalized  tax  depreciation  with  normal- 
izatlcai  with  respect  to  pre- 1970  property 
and  poet- 1969  non-expansion  property 


NOTICES 

contrary  to  U^  decisioa  of  the  Court  In 
Memphis  LigHt,  Gas  end  Water  Divttkm 
v.  FJ:C..  4621  p.  ad  S&3  (CADC.  1»72) . 
The  Court  a^roved  the  Commtetoa's 
determinatloii  of  a  r»te  of  return  at 
the  8.25  percent  level. 

After  a  conference  between  the  parties 
on  May  21,  lf73,  Alabcuna-Tennessee  In 
a  letter  to  tha  Secretary  of  the  Commis- 
sion dated  Ju)y  2,  1973,  pointed  out  that 
the  Commission  had  not  niled  upon  sill 
of  the  excepttons  snd  attcu^ed  a  com- 
parison of  th^  juridicational  cost  of  serv- 
ice and  revenues  for  the  year  1969  based 
on  the  reoor*  In  Docket  No.  RP66-25. 
Making  adjusiments  for  coets  and  reve- 
nues on  which  exceptloos  were  not  an- 
swered by  Uie  Commission,  Alabama- 
Tennessee  putports  to  show  that  its  Jti- 
risdictional  rtvemues  were  deficient  by 
$22,601  and  tisks  that  the  remand  be 
terminated.  li  also  points  out  that  the 
Memphis  cas<  was  reversed  by  the  Su- 
preme Court  to.  FJ*.C.  V.  Memphis  Light. 
Gas  and  Wetter  Division,  —  U.S.  — 
(May  7.  1973),  No.  72-486. 

The  Associlvtion  answered  in  a  letter 
to  the  Secret^  dated  July  12.  1973.  It 
objected  to  Alabama-Tennessee's  letter 
as  improper,  contended  that  the  Court  of 
Appeals  decision  in  Memphis  was  the  law 
of  the  case  and  requested  ttiat  a  refund 
be  ordered  on  the  basis  oit  annual  excess 
revenues  of  $45,238  found  by  the  Com- 
mission, corr^ted  to  reflect  flow-through 
of  liberalized  depreciation  and  applied  to 
the  63-day  k-etroactlve  refund  pertod 
found  by  the  ^ourt. 

In  our  opililon  there  is  no  reason  to 
change  the  c<>mputation  of  cost  of  serv- 
ice and  exce$s  revenues  referred  to  in 
Opinion  No.  594.  In  that  Opinion  we 
aCRnned  the  determinations  of  the  Ad- 
ministrative Law  Judge  after  making 
certain  corrections  and  adjusting  the 
rate  of  retuijn.  The  Court  of  Appeals 
found  no  inaldequacy  in  oiu:  treatment 
and  made  no]  change  in  these  computa- 
tions except  Iwith  respect  to  the  flow- 
through  of  liberalized  depreciation. 
Alabama-Tennessee  has  introduced  no 
new  evidence  even  if  that  should  be  per- 
missible at  this  stage.  There  must  be  an 
end  to  litigation  and  we  shall  adhere  to 
our  determln|ition  of  excess  revenues  in 
the  amoimt  of  $45,238. 

While  the  qourt  of  Appeals  for  the  D.C. 
Circiiit  in  this  proceeding  ordered  an 
adustment  to  reflect  the  flow-through 
rather  than  'the  normalization  of  the 
income  tax  allowance  with  respect  to  the 
pre- 1970  and  post- 1969  nwi-expanslon 
property  on  the  basis  ot  its  Memphis 
decision,  Memphis  was  reversed  by  the 
Supreme  Coi^rt  holding  that  the  Com- 
mission was  not  denied  authority  to 
permit  abandonment  of  flow-through 
on  such  property.  The  Association,  how- 
ever, argues  Kiat  we  must  adhere  to  the 
D.C.  Circuifj  judgment  tn  ttie  present 
proceeding  under  the  law  of  the  case 
doctrine.  We  do  not  think  there  is  any 
such  requirement,  which  in  this  proceed- 
ing would  be  legalistic  and  unjust.  This 
doctrine  is  sajd  to  be  a  salutary  rule  and 
a  pr£w:tlce  of  ^he  courts  designed  to  avoid 
litigating  a  c|uestion  already  decided.  It 
does  not  present  reopening  Uie  question 
to  avoid  injustice  or  where  there  has 
been  a  contrary  decision  on  the  point. 


See  Messenger  v.  Anderson,  235  XJB.  436, 
444  (1»I2)  (Holmes)  f  HOdreth  t.  Union 
News,  316  P.  2d  548.  550  (CAB,  1963), 
cert,  denied  375  UJS.  826;  General  Amer- 
ican Life  Ins.  Co,  t.  Anderson.  156  P.  2d 
615.  618-619  (CA8,  1946) ;  Toucer  v.  New 
York  Life  In*.  Co.,  112  P.  2d  927,  928 
(CAS.  1940),  aff'd  313  U.S.  508  (1941). 

On  the  merits  we  are  of  the  opinion 
that  Alabama-Tennessee  properly  em- 
ployed liberalized  tax  depreciation  with 
normalization  with  respect  to  pre-1970 
property  and  poet- 1969  non-expansion 
pr(H>erty.  We  believe  that  such  normal- 
ization, rather  than  flow-through,  otttrs 
more  hope  for  stability  of  rates  for  its 
customers  and  more  assiirance  that,  as 
far  as>  taxes  are  concerned,  the  compcuiy 
can  earn  its  fair  rate  of  return  without 
future  rate  Increases.  We  note  as  we  did 
in  Texas  Gas  43  FPC  at  p.  828,'  that  the 
basis  of  our  decision  in  Alabama-Ten- 
nessee •  requiring  flow-through  was  that 
(1)  liberalized  depreciation  would  con- 
tinue to  exceed  straight-line  deprecia- 
tion where  the  plant  continues  to  grow, 
and  (2)  there  would  be  no  reduction  In 
benefits  where  the  plant  remains  stable. 
Thus  the  use  of  llberaliaed  depreciation 
imder  these  conditions  would  resiilt  not 
merely  in  a  tax  deferral  but  in  a  tax 
saving.  However,  in  accordance  with  the 
Tax  Reform  Act  of  1969  *  and  our  Order 
No.  404  •  a  number  of  companies  have 
elected  to  use  normalization,  that  Is 
straight-line  tax  depreciation  for  rate 
pturposes  while  using  liberalized  depre- 
ciation for  tax  purposes,  with  respect  to 
post- 1969  property  representing  an  ex- 
pansion of  facilities:  and  Alabama- 
Tennessee  made  such  an  election  on 
June  16. 1970. 

Using  normalization  chq  the  post- 1969 
eziwnslon  property  additions  removes 
the  principal  source  of  Uberallzed  tax  de- 
predation which  would  offset  the  de- 
creasing tax  depreciation  on  older  prop- 
erties. As  the  court  observed  in  para- 
phrasing our  reasoning  in  Texas  Gas, 
"the  tax  savings  resulting  from  the  de- 
ferral attributable  to  accelerated  de- 
preciation would  not  be  permanent." 

While  this  conclusion  follows  naturally 
-from  excluding  for  rate  purposes  the 
high  liberalized  depreciation  on  expan- 
sion property,  it  is  supported  by  facte  of 
which  we  can  take  notice.  As  shown  by 
Alabama-Tennessee's  annual  reports  on 
Porm  No.  2,  the  balance  in  its  Account 
282,  Accumulated  Deferred  Income 
Taxes-Liberalized  Depreciation,  when 
pre-1970  property  alone  Is  c<Hisidered, 
has  trended  downward  in  recent  years.* 


'  Alaly-na-Tenne$aee  Natural  Otu  Com- 
pany, 31  rT'C  208.  928  (1964).  aff'd  356  P.  M 
318  (CAS.  1960),  certlormrl  denied  385  U.S. 
847  (19M). 

'  Texat  G<u  Transmisiion  Corporation,  48 
PPC  824   (1970).  aJTd  Memphis,  supra. 

•  Internal  Revenue  Code  of  1964.  %  167(  1)  as 
amended  by  83  Stat.  636.  649.  663  (1969). 

«  43  PPC  740  (1970). 

•  Acciimulated  Deiferred  Inoocne  Taxes  re- 
lated to  Uberallzed  depreciation  cm  par -1970 
property  were  showTi  by  the  Oompany'i  Perm 
3  report  as  foHows:  1900-8339,260;  1970- 
$213331;  1971-8316,606;  and  1973-8313,7S4. 
While  them  fl^nres  are  mlbject  to  osrtatn  ad- 
justments, they  demonstrate  the  downward 
trend. 


\ 


Similar  and  corrcrtx>ratlng  data  Is  found 
in  the  succeeding  rate  case  Docket  No. 
RP71-7,  showing  a  decline  in  accumu- 
lated deferred  income  taxes  with  respect 
to  pre-1970  pn^jerty  additions  since  1964. 
This  data  indicates  that  with  respect  to 
the  pre-1970  property  liberalized  de- 
preciatlcm  was  less  than  depreciation  un- 
der the  straight-line  method,  so  that  Ac- 
count 282  was  charged  with  the  balance. 
Thus  with  Alabama-Tennessee  the  effect 
of  the  use  of  liberalized  depreciation 
with  flow-through  on  the  pre-1970  prc^>- 
erty  results  in  decreasing  depreclaticn 
charges  available  for  tax  reduction  pur- 
poses. Normalizatlcm,  with  resq^ect  to  the 
pre-1970  property,  by  which  rates  are 
based  on  straight-line  tax  depreciation, 
would  result  in  a  more  stable  cost  of 
service. 

There  must  also  be  ccKisldered  the 
post- 1969  property  which  does  not  rep- 
resent expansion  and  is  not  subject  to 
election  under  the  Tax  Reform  Act.  As 
with  Transwestem  (see  45  PPC  1170). 
when  Alabama-Tennessee  elected  to 
change  from  .flow-through  as  to  post- 
1969  expansion  property,  it  notified  the 
Internal  Revenue  Service  that  it  would 
use  the  formula  method  "to  determine 
the  amoimt  of  its  qualified  public  utility 
property  subject  to  the  election."  This 
meant  that  all  new  property  would  be 
treated  as  post- 1969  expansion  prop>erty 
except  for  the  dollar  value  of  flow- 
through  replac«nents  of  retirements, 
computed  at  the  original  cost  of  the  re- 
tired property.  Thus  the  property  not 
subject  to  election  cannot  grow  and  does 
not  provide  high  liberalized  depreciation 
to  offset  the  lower  tax  depreciatioi  on 
the  older  property.  The  post- 1969  non- 
expansion  property  does  not  therefore. 
produce  a  tax  saving  under  liberalized 
depreciation  when  considered  with  the 
pre-1970  property. 

An  additional  factor  Is  of  significance. 
We  are  now  in  an  era  of  gas  shortage, 
and  it  is  unlikely  that  Alabama-Tennes- 
see or  other  pipelines,  taking  Into  ac- 
count both  pre-1970  and  post- 1969  prop- 
erty, will  expand  as  rapidly  as  they  have 
In  the  past.  Alabama-Tennessee's  Form  2 
shows  in  each  of  the  last  several  years 
smaller  increments  to  total  net  plant. 

When  we  prescribed  the  use  of  flow- 
through  we  had  the  concept  of  an  ex- 
panding natural  gsw  Industry.  Our  deter- 
minations must  frequently  be  based  upon 
our  view  of  a  future,  which  is  not  al- 
wajrs  clear.  As  the  Court  said  in  approv- 
ing our  requirement  of  flow- through 
(Alabama-Tennessee  Natural  Gas  Co.  v. 
F.P.C.,  359  F.2d  at  p.  339),  "It  Is  true 
tYttt.  the  Commission's  decision  rests  on 
its  reading  of  the  future.  But  clarivoy- 
ance  is  part  of  the  dally  grind  of  a  reg- 
ulatory agency.  Whether  flow-through  or 
normeilization  is  the  rule,  the  agency 
must  base  the  rule  on  some  projection 
into  the  future.  .  .  .  The  Commission 
must,  of  course,  concern  itself  with  the 
possibility  of  having  misread  the  future 
and  with  the  future's  taking  a  turn  with- 
out benefit  of  advice  from  the  Commis- 
sion. All  things  change.  But  we  should 
expect  agency  policy  to  be  sufDclently 
flexible  to  attempt  to  change  with  chang- 
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tag  times.  Sufficient  unto  the  day  is  the 
evil  thereof." 

To  conclude",  we  are  of  the  opinion 
that  in  computing  Alabama-Tennessee's 
tax  allowance  for  its  cost  of  service  nor.- 
malizatlon  rather  than  flow-through 
should  be  used  with  respect  to  all  of  its 
proE>erty.  We  shall  therefore  compute 
the  refund  oa  the  basis  of  the  $45,238  ex- 
cess revenues  without  a  correctlcm  for 
liberalized  depreciation.  The  refund  so 
computed  would  amount  to  $7,808.20 
($45,238  X  63/365)  plus  interest. 

The  Court  of  Appeals,  as  noted  above, 
called  for  a  refund  for  the  period  after 
March  17, 1971,  that  Is  involved  in  Docket 
No.  RP71-7.  The  Increase  made  on  that 
date  was  to  be  "refimded  to  the  extent  it 
exceeded  the  larger  of  (1)  the  previous 
legal  rates  or  (2)  Just  rates  found  in  the 
Section  4  proceeding  based  on  a  fair  rate 
of  return  of  8.25%."  Our  order  of  May  18, 
1971,  in  that  docket  relating  to  rate  of 
return  and  our  order  of  October  11,  1972, 
attached  to  Opinion  No.  632  ordered  re- 
funds for  the  period  after  March  17, 
1971,  which,  in  effect,  conformed  to  the 
Court's  formula. 

The  Commission  further  finds : 

It  is  necessary  and  appropriate  in  the 
administration  of  the  Natural  C3as  Act  to 
order  refunds  for  the  retroactive  period 
of  63  days,  discussed  above,  in  order  to 
conform  to  the  Opinion  of  the  Court  of 
Appeals  Issued  Octob^  25,  1972. 

The  Commission  orders: 

(A)  Within  60  days  of  the  issuance  of 
this  order,  AlsJaama-Teimessee  shall  re- 
fund to  the  Association  the  amount  of 
$7,808.20  with  Interest  at  7  percent  from 
January  13,  1971  (63  days  prior  to 
March  17.  1971). 

(B)  Within  10  days  of  making  the  re- 
fimd  required  in  (A)  above,  Alabama- 
Tennessee  shall  report  such  refund  to 
the  CmnmlssiCHi. 

(C)  Upon  payment  of  the  refimd  and 
the  report  to  the  Commission,  proceed- 
ings in  Docket  No.  RP66-25  are 
terminated. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plxtmb, 

Secretary. 

[PR  Doc.73-27166  Piled  12-37-73:8:45  am] 


[Docket  No.  CP74-146] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

December  12,  1973. 
Take  notice  that  on  November  20, 1973, 
Texas  Gas  Trsmsmlssi(»i  CorporatiCHi 
(Applicant),  P.O.  'Box  1160,  Owensboro, 
Kentucky  42301,  flled  in  Docket  No. 
CP74-146  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operatiwi  of  certain  facilities  re- 
quired to  increase  the  withdrawal  capa- 
bilities of  AppUcant's  Midland  Storage 
Field  (Midlsind)  during  sustained  periods 
of  maximum  demand  up  to  262,000  Mcf 
per  day  for  the  1974-5  winter  heating 
seasc«i  and  up  to  327,000  Mcf  per  day 
during  the  1975-6  season,  all  as  more 
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fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  pn^x>6es  to  ccnstruct  and 
operate  facilities  in  Kentuckgr  necessary 
to  increase  the  withdrawal  capacity  of  its 
Midland  Storage  Field  which  was  cc«i- 
structed  pursuant  to  Commissicm  author- 
ization issued  in  Docket  No.  CP69-227  on 
Jime  23.  1989.  as  amended  February  20. 
1973.  to  allow  for  increased  total  storage 
volumes  of  up  to  120,000.000  Mcf  of  nat- 
ural gas,  and  further  amended  on  Au- 
gust 2.  1973,  to  allow  for  increased  with- 
drawal capabiUties  of  up  to  167,000  Mcf 
per  day  during  sustained  periods  of  peak 
demand.  Applicant  states  that  increased 
withdrawal  capacity  is  now  required  due 
to  substantial  curtailment  of  gas  supplies 
it  receives  from  two  of  its  pipeltae  sup- 
pliers. United  Gas  Pipe  Line  Ccxnpany 
and  Texas  Eastern  Traxismission  Corpo- 
ration, and  an  anticipated  decline  in  de- 
liverabllity  from  Applicant's  field 
supplies. 

Applicant  requests  authorization  to 
cmistruct  and  operate  the  following  fa- 
cilities required  to  increase  Midland's 
withdrawal  capabilities; 

1974    CONSTRXrCnON 

1.  16.25  miles  of  30-lncb  pipeline  to  loop 
the  existing  13-lnch  pipeline  from  Midland 
No.  3  Junction  with  the  Slaughters-Oreen- 
vllle  12-lnch  line  to  Slaughters  Compression 
Station: 

2.  E;xtenBion  of  Midland  header  system  con- 
sisting of  approximately  4.83  mUes  of  36-lnch 
of  30-lnch  pipelines; 

3.  Modifications  at  the  Slaughters  Com- 
pression Station,  the  Midland  No.  2  and 
Midland  No.   3  \Oompre6slon  Stations;    and 

4.  17  new  gas\  storage  wells  and  approx- 
imately 6.63  miles  of  gathering  lines  ranging 
In  size  from  4  to  20  Inches  in  diameter  to- 
gether with  associated  cathodlc  protection 
and  field  roads  In  Midland. 

1«7S    CONSTSUCnOK 

1.  Extension  of  Midland  header  system  con- 
sisting of  approximately  0.74  mile  of  30-lnch 
pipeline; 

2.  A  2,000  horsepower  addition  at  the  Mid- 
land No.  4  Compressor  Station;  and 

3.  30  new  gas  storage  wells  and  approx- 
imately 3.01  miles  of  gathering  lines  ranging 
In  size  from  4  to  16  Inches  In  diameter  to- 
gether with  associated  cathodlc  protection 
and  field  roads  In  Midland. 

Applicant  states  that  no  new  sales  or 
service  are  proposed  in  this  application 
and  estimates  the  total  cost  of  construc- 
tion of  the  facilities  proposed  herein  will 
be  $14,815,500  which  will  l>e  financed 
from  funds  on  hand. 

Any  person  desLrtag  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 31,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  tatervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
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In  any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  CwnmissioD  <hi  its  own  re- 
view of  the  matters  finds  that  a  grant  ot 
the  certificate  Is  required  by  the  puWlc 
convenience  and  necessity.  If  a  petltlc«i 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Comnilssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised.  It  wlH  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenketh  p.  PLum. 
Secretary. 

[FR  Doc.73-27163  PUed  12-27-73;8:45  am) 


[Docket  No.  BP74-35) 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Granting  Interventions 

E>scEinn  12,  1973. 

On  October  1,  1973,  Texas  Gas  Trans- 
mission Conxwation  (Texas  Gas)  ten- 
dered for  filing  a  general  increase  m 
rates  which  are  subject  to  the  jurisdic- 
tion of  the  Federal  Power  Conunlssicm. 
The  proposed  tanfT  sheets  would  Increase 
the  charges  for  service  imder  all  of  the 
rate  schedules  to  Texas  Gas*  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  and 
would  tocrease  the  charges  for  transpor- 
taticn  service  to  Texaco  Inc.  and  Gulf 
Oil  Corporation  under  Rate  Schedules 
No6.  X-32  and  X-29.  respectively,  which 
are  contatoed  to  Texas  Gas'  FPC  Oa* 
Tariff,  Original  Volume  No.  2.  On  Octo- 
ber 31,  1973,  we  Issued  an  order  which, 
inter  alia,  suspended  a  rate  tocrease  for 
five  months,  provided  for  hearing  proce- 
dures, permitted  toterventlons  and  de- 
nied certain  motions. 

Other  notices  of  toterventlon  and 
petitions  to  totervene  have  been  received 
to  addition  to  those  granted  in  our  prior 
order,  as  are  listed  below : 

Petltlcm  to  Intervene  filed  wltbin  time: 
LoulsvUle  0*a  and  Electric  Compcuiy 

Nottcea  of  Intervention  filed  out  of  time: 
IlllnoU  Ccanmerce  Commission 
Tennessee  Public  Service  Commission 

Petitions  to  Intervene  filed  out  of  time: 
Consolidated  Oas  Supply  Corporation 
Jackson  Utility  Division,  City  of  Jackson, 

Tenneesee 
Public  Service  Electric  and  Oas  Company 
Rochester  Oaa  and  Electric  Corporation 

Joint    Petitions    to    Intervene    filed    out    ot 
time: 
Cincinnati  Oas  and  Electric  Company  and 
Lawrenceburg    Oas    Transmission    Corpo- 
ration 


NOTICES 

The  Comiriission.  finds: 

Participaticm  of  the  above-named 
petitioners  fbr  toterventlon  to  this  pro- 
ceedtog  may  be  in  the  puUlc  toterest. 

Ttie  ComrrHssion  orders: 

(A)  The  above-named  petitlwiers  are 
hereby  permitted  to  totervene  to  this 
proceedtog,  object  to  the  Rules  and 
Regulations  |of  the  Commission:  Pro- 
vided, however.  That  the  participetiori 
of  such  totetvenors  shall  be  limited  to 
matters  affecting  the  rights  and  toterests 
specifically  sH  forth  to  their  petition  to 
totervene:  a|id  Provided,  further.  That 
the  admisslofi  ol  such  totervenors  shall 
not  be  construed  as  recognition  that  they 
or  any  of  them  might  be  aggrieved  be- 
cause of  any  order  issued  by  the  Com- 
mission to  tl^s  proceeding. 

(B)  The  aecretary  shall  cause  prompt 
publication  oi  this  order  in  the  Pedzsal 
Registek. 

By  the  Co^unlsaioQ. 

[SXAL] 


WEST 


KXKNZTB   P.    PLITMB, 

Secretary, 
[FR  Doc.73-2f716a  FUed  ia-a7-73;S:45  am] 


[locket  No.K-«636] 


TEXAS  UTILITIES  CO. 


Changes  in  Rates  and  Charges 

DscEmxa  13.  1973. 

West  Tex^  Utilities  Company  (Utili- 
ties) on  December  3,  1973,  tendered  for 
filtog,  a  proposed  Agreement  between  tlie 
company  an*  Gate  City  Electric  Cooper- 
ative, Inc.  (Gate  City)  dated  August  1, 
1973,  to  supersede  Its  PPC  Rate  Schedule 
No.  11,  and  Co  become  effective  on  Janu- 
ary 1.  1973.  The  Agreement  was  not  exe- 
cuted by  Gale  City  at  the  time  of  filing. 
The  Agreement  woiUd  increase  rates  and 
charges  anq  annual  revenues  to  the 
amount  of  45,790,  based  upon  sales  for 
the  twelve  months  ended  November  30. 
1973,  toclud^g  adjustments  to  the  fuel 
adjustment  tlause,  and  deletes  the  dls- 
coimt  mechtinism. 

Copies  of  tjie  proposed  agreement  have 
been,  accor^tog  to  Utilities,  iMt)vided 
Gate  City  El^trtc  Cooperative,  Inc. 

Any  persod  desiring  to  be  heard  or  to 
protest  said  application  should  fide  a  peti- 
tion to  totervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE..  Washtogton,  D.C.  20426, 
to  accordance  with  Sections  1.8  and  1.10 
of  the  Cominlsslon's  Rules  of  Practice 
and  Procediire  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  shtmld  be  filed 
on  or  before  December  21,  1973.  Protests 
will  be  considered  by  the  Commission  to 
determlntog  tJae  appropriate  actkm  to  be 
taken,  but  Will  not  serve  to  make  pn>- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mu^ 
file  a  petition  to  totervme.  Copies  of  this 
application  are  on  file  with  the  Commis- 


sion and  arei 
tion. 


available  ion  puUlc  tospec- 

KxNNXTH  P.  Plumb, 
Secretary. 

[PR  Doc.73-i718«  Piled  ia-37-7»,8:46  am) 
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[Docket  No.  K-S1S8] 

WISCONSIN  POWER  AND  UGHT  CO. 

Extension  of  Thna  and  Postponement  of 
Prehearing  Conference  and  Hearing 

Etecuan  13.  1973. 

On  December  3,  1973,  Staff  Counsel 
filed  a  motion  to  suspend  the  i»ocedural 
dates  flKed  by  order  Issued  November  7, 
1973,  to  the  above- designated  matter. 
The  motion  states  that  all  parties  concur 
to  the  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  mod- 
ified as  follows: 

Service  of  Testimony  and  Exhibits  by  Staff, 
January  39,  1974. 

Service  of  Teetlmony  by  Interrenora,  Feb- 
ruary 19,  1974. 

Service  of  Company  Rebuttal,  March  8, 
1974. 

Prehearing  Conference.  Afirll  3,  1074  (10:(X) 
aon..  B8T) . 

Hearing  (upon  conclualon  of  prehearing 
conference). 

KsNNZTB  F.  Plumb. 
■Secretary. 

fP  Doc.73-27176  PUed  13-aT-73:S:4fi  UB] 

GENERAL  SERVICES 
ADMmiSTRATJON 

(Federal  Property  Management  Begs. 
Temporary  Reg.  O-IS;  8upp.] 

INTERAGENCY  MOTOR  POOL  SYSTEM 

Reduction  in  Fuel 

1.  Purpose.  This  supidement  pre- 
scribes revised  policies  and  procedures 
whereby  the  reduction  of  fuel  consumed 
by  sedans,  station  wagons,  and  trucks  to 
the  Interagency  Motor  Pocrf  System  ts 
tocreased  from  15  to  20  percent. 

2.  Effective  date.  This  supplement  Is 
effective  on  January  1, 1974. 

3.  Expiration  date.  This  regulation  ex- 
pires December  31,  1974,  unless  sooner 
revised  or  superseded. 

4.  Applicability.  The  provisions  of  this 
supplement  apply  to  ail  executive  agen- 
cies. Other  Federal  agencies  are  urged 
to  establish  similar  procedures  so  that 
maximum  benefits  may  be  obtatoed  to 
reducing  fuel  consumption  by  Govern- 
ment-owned and  -operated  motor 
vehicles. 

5.  Background.  In  further  Implemen- 
tation of  the  President's  energy  conser- 
vation program,  an  additional  reduction 
to  the  consumption  of  motor  vehicle  fuel 
over  and  above  that  previously  an- 
nounced is  necessary. 

6.  Changes.  Temporary  Regulation 
0-13  is  revised  by  the  following  pen  and 
ink  changes : 

a.  Delete  "15"  and  substitute  "20"  in 
lieu  thereof  to  paragraphs  la,  6,  7b,  and 
8b  (1)  and  (2) ; 

b.  Delete  "9.6"  and  substitute  "12.8"  to 
lieu  thereof  In  paragraph  lb ;  and 

c.  In  Itoe  2  of  paragraph  8a  followtog 
the  date  December  31,  1973,  substitute 
the  followtog  phnise  "and  a  20  percent 
reduction  for  each  subsequent  reporting 
period  thereafter." 

d.  In  Attachment  A,  Part  2: 


II,  NO.  24«--FRK>AY,  DEOMUR  28,   1973 


NOTICES 


35549 


(1)  Delete  "15"  and  substitute  "20" 
to  lieu  thereof ;  and 

(2)  The  formula  shown  to  step  2  is 
revised  to  read: 

"2.  Adjusted  Base  X  .80=Mlleage  Cell- 
tog." 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

December  27, 1973. 
[FR  Doc.73-27319  FUed  12-27-73;  11 :  19  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MJNE  HEALTH  AND  SAFETY) 

APPLICATIONS  FOR  INITIAL  PERMITS  FOR 
ELECTRIC  FACE  EQUIPMENT  STANDARD 

Notice  of  Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standsu-d  have  been  received 
for  Items  of  equipment  in  the  imder- 
groimd  coal  mtoes  listed  below. 

( 1 )    ICP  Docket  No.  4044-000,  DONNA  KAT 

COAL  <X)MPANY,  INC.,  Donna  Kay  #5  Mine, 

Bilne  ID  No.  li  06336  0.  Neon,  Kentucky. 

(2)   ICP  Docket  No.  4046-000,  JATNETTE 

OOAIi  COMPANY,  Mine  No.  2,  Mine  ID  No.  46 

00595  0,  Aahland,  West  Virginia. 

(3)  ICP  Docket  No.  4047-000.  BUFFALO 
MININO  COMPANY,  Mine  No.  8-B,  Mine  ID 
No.  46  01374  0,  Lybum,  West  Virginia. 

(4)  ICP  Docket  No.  4048-000,  PATEN 
GOAL  COMPANY.  Mine  No.  13,  Mine  ID  No. 
44  01504  0,  Ck>uncU,  VlrglnU. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865  (a)  (2) ) 
of  the  Federal  Coal  Mtoe  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  Is  hereby  given 
that  requests  for  public  heartog  as  to  an 
application  for  an  initial  permit  may  be 
filed  wlthto  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accc«-dance  with  30  C^FR 
Part  505  (35  FR  11296,  July  15.  1970), 
as  amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  tospection  and  requests  for  public 
hearing  may  be  filed  to  the  oflBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washtogton,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman,  Interim 
Compliance  Panel. 

December  20,  1973. 
(FR  Doc.73-27193  FUed  12-27-73:8:46  am] 


APf>LICATIONS  FOR  INITIAL  PERMITS  FOR 
ELECTRIC  FACE  EQUIPMENT  STANDARD 

Notice  of  Opportunity  for  Public  Hearing 

Amplications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  Items  of  equipment  to  the  under- 
ground coal  mtoes  listed  below. 

(1)  ICP  Docket  No.  404»-000,  BIO  FORK 
COAL  COMPANY.  INC..  Mine  No.  8.  Mine  ID 
No.  46  00925  0,  SummersvUle,  West  Vrginla. 

(2)  ICP  Docket  No.  4060-000,  POCA- 
HONTAS FUKL  COMPANY,  Eckman-Page 
Mine,  Mine  ID  No.  46  01684  0,  Eckman.  West 
Virginia. 


(8)  ICP  Docket  No.  4061-000,  POCA- 
HONTAS FUEL  COMPANY,  Eckman  Mine, 
Mine  ID  No.  46  01410  0,  Eckman,  Weet 
Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2)) 
of  the  Federal  Coal  Mtoe  Health  and 
Safety  Act  <a  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  glv«i 
that  requests  for  public  heartog  as  to  an 
application  for  an  Initial  permit  may  be 
filed  withto  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  In  accordance  with  30  C7PR 
Part  505  (35  FR  11296,  July  15,  1970),  as 
amended,  copies  of  which  naay  be  ob- 
tained from  the  Panri  upcm  request. 

A  copy  of  each  applicaticm  Is  available 
for  inspection  and  requests  for  public 
heartog  may  be  filed  to  the  Office  of  the 
Correspondence  Control  Oflacer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washtogton,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

December  20,^1973. 
[FR  Doc.7i-27194"  FUed  12-27-73;8:45  am) 

SELECTIVE  SERVICE  SYSTEM 

SELECTIVE  SERVICE  SYSTEM  ADVISORY 
COMMITTEE  ON  THE  SELECTION  OF 
PHYSICIANS,  DENTISTS  AND  ALLIED 
SPECIALISTS 

Notice  of  Establishment 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463) ,  and  after  consultation  with  the 
Director  of  the  Office  of  Management  and 
Budget,  I  have  determined  that  the  es- 
tablishment of  the  following  advisory 
committee  effective  January  1,  1974,  is  to 
the  public  toterest  in  connection  with  the 
duties  imposed  upon  the  Selective  Service 
System  by  the  Military  Selective  Service 
Act: 

Selective  Service  System  Advisory 
Committee  on  the  Selection  of  Physi- 
cians, Dentists  and  Allied  Specialists. 

The  function  of  this  advisory  commit- 
tee is  to  obtato  professional  advice  per- 
ttoent  to  the  classification  and  process- 
ing oT  physicians,  dentists  and  allied  spe- 
cialists under  the  Military  Selective  Serv- 
ice Act  and  the  Selective  Service  Regu- 
lations. 

Btron  V.  Pepftone, 

Director. 

(FR  Doc.73-27219  PUed  12-27-73:8:46  am) 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STUDENTS 
WORKING  OUTSIDE  OF  SCHOOL  HOURS 
AT  SPECIAL  MINIMUM  WAGES  IN  RE- 
TAIL OR  SERVICE  ESTABLISHMENTS 
OR  IN  AGRICULTURE 

Notice  Is  hereby  given  that  pursuant  to 
sectlCMi  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  UJ3.C.  201  et  seq.) ,  the  regulation  on 
employment  of  full-time  students   (29 


CFR,  Part  519),  and  Admtolstratlve 
Order  No.  621  (36  PR  12819),  the  estab- 
lishments listed  to  this  notice  have  been 
issued  special  certificates  authoriztog 
the  employment  of  full-time  students 
worktog  outside  of  scho(H  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  imder  sec- 
tion 6  of  the  Act.  While  effective  and 
expiration  dates  are  shown  for  those  cer- 
tificates issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates Issued  for  a  year.  Tlie  mtoimum 
certificate  rates  &re  not  less  than 
85  percent  of  the  aiH^Ucable  statutory 
minimum. 

The  followtog  certificates  were  issued 
to  variety-department  Btores  and  pro- 
vide for  an  sillowance  not  to  exceed  the 
proportion  of  the  total  hours  worlted  by 
full-time  students  at  rates  below  $1  an 
hour  to  the  total  number  of  hours  worked 
by  all  employees  to  the  establishment 
during  the  base  period  in  occupaticois  of 
the  same  general  classes  to  which  the 
establishment  employed  full-time  stu- 
dents  at  wages  below  $1  an  hour  to  the 
base  year;  or  provide  the  same  standards 
authorized  in  certificates  previously 
Issued  to  the  establishment. 


Ann  &  Hc^>e  Factory  Outlet,  Inc.,  9-17-74 
Mill  Street,  Cumberland,  RI;  1689  Post 
Warwick,  RI. 

Ben  Franklin  Store,  No.  1900,  Jasper,  IN; 
9-8-74. 

Byck  Brothers  &  Co..  532  South  Fourth 
Street,  Louisville.  KY;  8-31-74. 

C-Mart,  90  Blast  Marion  Street,  Mount 
Ollead,  OH:  8-31-74. 

Conley's,  9-15-74:  101  Grant  Street, 
Chardon,  OH:  212  North  Wooeter  Avenue. 
Dover,  OH:  985  Ashland  Road,  Mansfield. 
OH:  3839  Pearl  Road,  Medina.  OH:  Route  170. 
North  KingsvlUe,  OH:  250  North  Main  Street. 
Rlttman,  OH. 

Crest  cnit  Rate.  Inc.,  4500  Broadhead  Road. 
Allqulppa,  PA:  8-31-74. 

Duckwall  Stores  Co.,  No.  9,  Beloit,  KS; 
8-21-74. 

Eagle  Stores,  Co..  Inc.:  No.  13.  Asheboro. 
NC.  9-14-74;  No.  103,  Llncolnton,  NC,  9-9-74. 

Edward's,  Inc.,  9-7-74:  Mitchell  Shopping 
Center,  Aiken,  8C;  917  Bay  Street.  Beaufort, 
SC:  517  King  Street,  Charleston,  SC:  Pine- 
haven  Shopping  Center.  Charleston,  SC:  St. 
Andrews  Shopping  Center,  Charleston,  SC: 
2018  Reynolds  Avenue.  (Charleston  Heights. 
SC:  324-326  Laurel  Street,  Conway,  SC: 
Hampton  Place  Shopping  Center,  Green- 
wood, SC;  819  Kings  Highway  Extension. 
Myrtle  Beach,  SC;  159  Broughton  Street  NW., 
Orangeburg.  SC;  10-18  North  Main  Street. 
Sumter,  SC;  201  Wichman  Street,  Walter- 
boro.  SC. 

Glosser  Brothers,  Inc.,  Franklin  and  Locust 
Streets,  Johnstown,  PA;  9-15-74. 

W.  T.  Grant  Co.,  9-2-74,  except  as  other- 
wise indicated:  No.  3086,  Gary,  IN;  No.  189. 
Baltimore,  MD;  No.  69,  St.  Paul.  MN;  No.  838, 
Wychoff,  NJ  (9-30-74):  No.  74,  Canton,  OH: 
No.  482.  Delphos,  OH  (8-21-74);  No.  313. 
Newark.  OH;  No.  770.  Altoona,  PA;  No.  751. 
Broomall.  PA  (8-20-74);  No.  1143,  Folcroft, 
PA;  No.  576,  MUton,  PA  (9-24-74) ;  No.  1077. 
Newton  Square,  PA;  No.  656,  PhoenlxvUle, 
PA  (»-9-74);  No.  1071,  Southampton,  PA 
(9-14-74) . 

R.  Gulnan  &  Co.,  117  South  O&k  Street. 
Mount  Ccirmel,  PA;  9-2-74. 

nested  Store,  No.  6715,  Norfolk,  NE;  9-2-74. 

J.  I.  Ippel  Co.,  423  Court  Street,  Saginaw, 
MI;  8-26-74. 

W.  E.  J0tt  MercantUe  <^.,  116-117  West 
Main  Street,  Anthony,  KS;  8-27-74. 
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8.  S.  Kresge  Co  :  No.  639.  Baden,  PA,  9-3- 
74;  No.  18.  Reading,  PA.  9-9-74;  No.  425, 
Bluefleld,  WV,  9-6-73  to  8-31-74. 

Lajidry  Stores,  Inc.,  Corner  Main  and  Pore 
Megret  Street,  AbbevlDe,  LA;   8-31-74. 

Latonia  5/1.00  Store,  3925  Winston 
Avenue.  Covington,  KY;  9-17-74. 

Levlne  It  Uiller.  Inc..  415-417  Cblckasfaa 
Avenue.  Chlckasha.  OK;   9-20-73  to  8-31-74. 

Leys  Department  Store,  8-31-74:  436  East 
Mill  Street,  Plymouth,  WI;  258  Scath  Main 
Street,  West  Bend,  WI. 

Magic  Mart.  Inc.:  1605  East  Harding.  Pine 
Bluff,  AR.  8-13-74;  Highway  84  and  Locust 
Street,  Caruthersvllle,  MO,  8-22-74;  Park- 
view Shopping  Center,  Marshall,  TX;  8-31- 
74. 

McCrory-McLellan-Green  Stores,  9-4-74, 
except  as  otherwise  Indicated:  Noe.  234  and 
314,  Baltimore,  MD;  No.  1202,  Baltimore,  MD 
(9_15_74);  No.  206.  Columbia,  MD  (8-1-74); 
No.  21.  Cumberland,  MD;  No.  68,  Eastern, 
MD;  No.  46,  Frederick,  MD  (9-6-74);  No.  117, 
Frederick,  MD  (9-14-74);  No.  31,  Hagers- 
town,  MD;  No.  346.  La  Vale,  MD  (9-«-74) ;  No. 
9,  Altoona.  PA;  No.  151,  Barnesboro,  PA  (9- 
8-74);  No.  37,  Bradford.  PA  (7-21-74);  No. 
90,  Bristol,  PA  (9-19-74);  No.  155,  Canona- 
biirg,  PA;  No.  28,  Chester,  PA;  No.  220,  Con- 
nellsvUle,  PA:  No.  87,  Du  Bols,  PA;  No.  1022, 
Easton.  PA  (7-26-74);  No.  316.  EawardsvUle, 
PA  (9-6-74);  No.  325,  Falrleas  Hllla,  PA  (9- 
14-74);  No.  39,  Hanover.  PA  (9-6-74);  No. 
323,  Hazelton,  PA  (9-6-74);  No.  51,  Indiana. 
PA;  No.  80,  Lancaster.  PA;  No,  1066,  lAn- 
caster,  PA  (9-11-74);  No.  42,  Lebanon,  PA; 
No.  1046,  Lebanon,  PA  (9-«-74);  No.  273, 
Lewlstown,  PA;  No.  1029.  McKeesport,  PA 
(9-6-74);  No.  326,  Sortb  York,  PA  (9-10- 
74);  Nos.  201  and  1052.  PhUadelphla,  PA 
(9-13-74);  No.  1012,  PhUadel^yhla,  PA  (9-6- 
74);  No.  104,  Phllllpsbarg,  PA;  No.  53, 
Plttabiirgh,  PA;  No.  1087,  PottsvUle.  PA  (9- 
6-74);  No.  1,  Scottdale,  PA  (8-4-74);  No.  14. 
York.  PA;  No.  32.  (9-6-73  to  8-31-74);  No. 
254,  York.  PA  (8-21-74);  No.  1117,  Alex- 
andria, VA  (8-31-74);  No.  309,  Arling- 
ton, VA:  No  296.  Frorrt  Royal,  VA;  No. 
142,  Harrtsonsburg,  VA;  No.  216,  Norfolk,  VA 
(7-23-74);  No.  101,  Richmond.  VA  (9-14-74); 
No.  505.  Roanoke,  VA  (8-31-74) ;  No.  47,  Win- 
chester, VA  (8-31-74):  No.  13,  Charleston, 
WV  (9-19-74);  No.  1133,  Charleston,  WV  (8- 
31-74);  No.  214,  Clarksburg,  WV  (9-1S-74); 
No.  40.  Grafton,  WV;  No.  15,  Huntington, 
WV  (9-7-74);  No.  1131.  Huntington,  WV;  No. 
83.  Marttnsburg.  WV  (9-15-74);  No.  33.  Mor- 
gantown,  WV;  No.  341.  Moundsville.  WV. 

O.  McNew  Store,  No.  6031,  Hagerstown, 
MD;  9-2-74. 

Morgan  &  Lindsey  Stores,  8-31-74,  excepit 
as  otherwise  indicated:  No.  3046,  Alexandria, 
LA;  No.  3090,  Arabl,  LA;  No.  3030,  Many, 
LA;  No.  3083,  Morgan  City,  LA;  No.  3068, 
New  Orleans.  LA;  No.  3017,  Rayvllle,  LA;  No. 
3019,  Reston,  LA  (8-28-73  to  7-31-74);  No. 
3066,  Sulphur,  LA;  No.  3020,  Brookhaven, 
MS  (8-26-74):  No.  3040.  Indianola.  MS  (8- 
26-74);  No.  3051,  Jackson,  MS  (8-26-74). 

M.  E.  Moses.  Inc.,  No.  11,  Dallas,  TX; 
8-31-74. 

Q.  C.  Murphy  Co.,  9-2-74,  exicept  as  other- 
wiae  indicated:  No.  330,  Matco<Hi,  IL  (9-14- 
74);  No.  119,  Oreencastle,  IN;  No.  430,  Madi- 
son, IN;  No.  422.  Peru,  IN;  No.  443,  Salem, 
IN;  No.  17,  Ashland.  KY;  No.  239,  Louisville, 
KY;  No.  HI,  Maysville.  KY;  No.  149,  An- 
napolis, MD;  Nos.  91,  138,  147.  i48,  151,  152, 
153,  324  and  286,  Baltimore,  MD;  Noe.  134, 
238  and  267.  Baltimore.  MD  (9-11-74);  No. 
179.  Cumberland.  MD;  No.  268,  Olen  Bumle, 
MD  (9-11-74) ;  No.  301,  Glen  Bumie.  MD;  No. 
273,  HyattsvUle,  MD;  No.  236,  Indianhead, 
MD;  No.  305,  Landover,  MD  (8-6-74);  No. 
309,  Oxon  Hill,  MD  (9-11-74);  Nos.  248  and 
266.  Rockville.  MD;  No.  242,  Sultland,  MD; 
No.  95,  Westminster,  MD;  No.  466,  Logan.  OH; 
No.    117.   Allqulppa.   PA;    No.   27,   Ambrldge, 


NOTICES 


PA;  No.  78,  Bmngor,  PA;  No.  IM,  BarneabcM-o, 
PA;  No.  68,  B4aver,  PA;  No.  33.  B«av«r  Falls, 
PA;  No.  130,  B<»dfoni,  PA;  No.  144.  Bellefonte, 
PA;  No.  116,  B^Uevue,  PA;  No.  271,  Betlilehein, 
PA  (9-11-74):  No.  84,  Blalrsvllle,  PA  (7-8- 
74) ;  No.  178.  $rookvllle,  PA;  No.  30,  Browns- 
ville, Pa;  No.  160,  Burgettstown,  PA;  No.  92, 
BuUer,  PA;  SO.  56.  Caltfomla,  PA;  No.  302, 
Carlisle,  PA;  Ko.  64.  Carnegie,  PA;  No.  11, 
Charlerol.  PA;|  No.  88,  Clalrton,  PA;  No.  86, 
Clarion.  PA;  No.  158.  Clearfield.  PA;  No.  301, 
ConnellsvlUe.  PA;  No.  169,  Oorry.  PA;  No.  46, 
Elizabeth,  PA;Jno6.  17*  and  226.  Erie,  PA;  No. 
124.  Everett,  PA;  No.  58.  Farrell,  PA;  No.  44, 
Ford  City,  PA;iNo.  184,  Franklin,  PA;  No.  129, 
Gettysburg,  P^;  No.  3,  Oreensbnrg,  PA;  No. 
307,  Oreenbur|.  PA  (8-11-74);  No.  43,  Green- 
vUle,  PA;  No.  la.  OroTe  City,  PA;  No.  28,  Han- 
over, PA;  No.  165,  Harriaburg,  PA;  No.  228, 
Havertown,  P^  No.  211,  HoUldaysburg,  PA; 
No.  143.  Huntingdon,  PA;  No.  126,  Indiana, 
PA;  No.  23,  Ir*ln.  PA;  No.  46,  Jeannette,  PA; 
No.  9,  Kittann|ng,  PA;  No.  6,  Latrobe,  PA;  No. 
79.  Lehlghton,  PA:  No.  233.  Lemo3me,  PA;  No. 
59,  Lewistown,  PA;  No.  116,  Ltgonier,  PA;  No. 
202,  McDonaki  PA;  Nos.  1  and  280,  McKeee- 
port,  PA;  No.  81,  McKees  Rocks,  PA  (8-7-74) ; 
No.  16,  MeadTl)le,  PA;  No.  70,  Mechanicsburg, 
PA;  No.  lOe,  Mercer,  PA  (9-12-74);  No.  186, 
Meyersdale,  PA;  No.  M.  Midland,  PA;  No.  146, 
Moxmt  Union,  IPA;  No.  333,  Itetrona  Heights, 
PA;  No.  193,  Nazareth,  PA;  No.  48,  New 
Bethlehem.  PA;  No.  106,  New  Caatle,  PA;  No. 
4,  New  Kensii^ton,  PA;  No.  157,  North  East, 
PA;  Noe.  229  a|nd  246,  Philadelphia,  PA;  Nos. 
12,  57,  83,  103,  i70,  391,  237.  258  and  298,  Pitts- 
burgh, PA;  Nd  56.  Pitt«*>urgh,  PA  (8-4-74) ; 
Na  183,  Punisvrtawney,  PA;  No.  127,  Bed 
Lion,  PA;  N<J.  347,  Rldgway,  PA;  No.  7, 
Rochester,  PAi  No.  128,  Shfupn,  PA;  Mb.  118, 
Shlppensburg,]  PA;  No.  86,  St.  Mary's,  PA; 
No.  145,  State  CoUege,  PA;  No.  94,  Tarentum. 
PA;  No.  73,  'ntusvllle,  PA;  No.  164,  Union- 
town,  PA;  Noil69,  Vandergrlft,  PA;  No.  60, 
Warren,  PA;  Mo.  8,  Washington.  PA  (8-26- 
74);  No.  1561  Washington,  PA;  No.  177. 
Waynesburg,  f  A;  No.  47,  West  Newton,  PA; 
No.  39,  Wllklt»burg,  PA;  No.  227,  Willow 
Grove,  PA;  N«.  94,  York,  PA  (8-21-74);  No. 
205,  York,  PA:  No,  319,  Richmond,  VA  (8-25- 
74) ;  No.  209,  Efst  Ralnelle,  WV;  No.  173.  Fair- 
mont. WV;  N*).  137,  Hlnton,  WV;  No.  194, 
Logan,  WV;  No.  186.  PtiUippl,  WV;  No.  180, 
Rlchwood,  WV;  No.  19.  8U*enivUle,  WV;  No. 
133,  Welch,  Wy;  No.  14,  Wellsburg,  WV. 

Neisner  Brothers,  Inc.,  9-3-74.  except  as 
otherwise  Indicated:  Nos.  30,  31,  69,  54,  65,  74 
and  97,  Chicago,  IL;  No.  302,  Crystal  Lake,  IL; 
No.  304,  Burlington,  lA;  Nos.  32  and  43, 
Detroit,  MI:  NO.  13.  HamtranK^k,  MI;  No.  101, 
Lincoln  Park.  %tl:  No.  73.  Wyandotte,  MI;  No. 
129,  Rochester,  MN;  No.  59,  St.  Louis.  MO;  No. 
100,  Cincinnati,  OH;  No.  39,  NorwoodT  OH; 
No.  91,  San  Antonio,  TX  (7-81-74), 

Newberry's,  |9-3-74,  except  as  otherwise 
indicated:  l4l6  North  Jefferson  Street, 
MartinsvUle,  IN;  108-110  South  Main  Street, 
Harlan,  KY;  Mo.  8351,  Norway,  ME;  No.  6164, 
Elkton,  MI>,  No.  6732,  Sidney,  NE;  No.  6308, 
Hackettstown,  NJ;  No.  6187,  Vlneland,  NJ; 
No.  6204,  Berwick,  PA;  No.  6009,  Chambers- 
burg,  PA;  No.  Ib137,  LewMjurg,  PA;  No.  6139, 
MUton,  PA;  Itp.  6005,  Shamokln,  PA  (9-10- 
74);  No.  6090,1  Sunbury.  PA;  No.  6095,  West 
Warwick,  RI  (P-7-74);  No.  6303,  El  Paso,  TX 
(8-31-74);   Nol  6091,  Barre,  VT  (9-4-74). 

Okolana  Department  Store,  7831  Pre8t<Mi 
Highway.  LoubvUle,  KY;  8-33-74. 

Raylass  De{)artTnent  Stores,  Inc.:  101 
Pranltlin  8ho|ipmg  Center,  Franklin.  VA, 
7-31-74;  906-012  Main  Street,  Lynctoburg, 
VA,  8-31-74;  312-320  East  Broad  Street.  Rich- 
mond, VA,  8-il-74;  307  Main  Street,  South 
Boston,  VA,  9J2-74. 

Rogers  Etepfrtment  Btor*,  Inc.,  960  28th 
Street  SW.,  Wjromlng,  MI;  9-1-74. 

Rose's  Storey,  Inc..  9-3-74.  except  as  o>ther- 
wlse  indicate*!:  No.  178,  Alexander  City,  AL 


(^-^74);  No.  82,  Altamonte  ^rlngs,  FL 
(8-26-74);  No.  94,  Casselbeiry,  TL  (8-36-74); 
No.  245,  Deland,  FL  (8-36-74) ;  No.  80,  MU- 
ledgevlUe,  OA  (9-7-73  to  9-3-74);  No.  36. 
Asheboro,  NC;  No.  145,  Ashevllle,  NC;  No.  43, 
Clinton,  NC  (9-4-73  to  9^2-74) ;  No.  34,  Eden- 
ton,  NC;  No.  108,  Elkin,  NC;  No.  133,  Greens- 
boro, NC;  No.  60,  Klnston,  NC;  No.  8,  Lenoir, 
NC;  No.  13.  Mebane,  NC;  No.  200,  Morehead 
City,  NC  (8-26-74) ;  No.  90,  Mount  Olive,  NC; 
No.  2,  Oxford,  NC;  No.  81,  Plymouth,  NC;  No. 
21,  Roanoke  Rapids,  NC;  No.  78,  Rocky 
Mount,  NC  (9-7-73  to  9-3-74);  No.  4,  Rox- 
boro,  NC;  No.  33,  Sanford,  NC  (9-4-78  to 
9-2-74);  No.  140,  Tarboro,  NC;  No.  30, 
Thoanasvllle,  NC;  No.  39,  Wllllainston,  NC; 
No.  169,  WUson,  NC  (fr-7-73  to  9-3-74) ;  No. 
lai,  Florence,  SC;  No.  43,  HarUvUle,  SO;  No. 
48,  New*>erry,  SC;  No.  87,  Chase  City,  VA 
(9-ia-74) ;  No.  7,  Franklin,  VA. 

Roth's,  Inc.:  4600  North  Ftrat  Avenue, 
BvansvlUe,  IN,  8-31-74;  100  East  Third  Street, 
Mount  Vernon,  IN,  8-27-74. 

Selthner  Brothers.  Inc.,  303  Federal  Street, 
Saginaw,  MI;  9-12-74. 

Spurgeon,  103  South  Main,  Shawano,  WI: 
8-30-74. 

Standard  Supply  Co.,  No.  8,  Grant  Town, 
WV;  7-31-74. 

T.  O.  tt  Y.  Stores  Co.,  9-3-T4,  except  as 
otherwise  Indicated:  No.  1318,  Femandlna 
Beach,  FL  (8-14-74);  No.  166,  Kansas  City, 
K8;  No.  1405,  Kansas  City,  KS  (8-31-74); 
No.  143,  Ml8sl(Mi,  KS;  No.  1404,  Shawnee,  KS 
(8-81-74);  No.  169,  Colombia,  MO;  No.  161 
Gladstone.  MO  (8-33-74) ;  No.  464,  Hannibal, 
MO;  No.  168,  Independence,  MO;  No.  168, 
Jefferson  City,  MO;  No.  144,  Moberly.  MO 
(9-^74);  No.  71,  Tulsa,  OK  (7-9-74);  No. 
1009,  Tulsa,  OK  (8-18-74) . 

Thomas  Kllpatrick  A  Co.,  43nd  and  Center 
Street,  Omaha,  NE;  9-3-74. 

Tyler  Brothers,  Wagener,  SC;  9-4-73  to 
»-«-74. 

Yoimker  Brothers,  Inc.,  9-9-74:  Middle 
and  Klmberley  Roads,  Bettendorf,  lA;  4444 
First  Avenue  NE.,  Cedar  Rapids,  lA;  1660 
East  Douglas,  Des  Moines,  lA;  603  Merle 
Hay  Plaza,  Des  Moines,  lA:  Seventh  and 
Walnut  Street,  Des  Moines,  LA.  317-339  South 
35th  Street,  Fort  Dodge,  lA;  111  East  Wash- 
ington, Iowa  City,  lA;  101  South  Federal, 
Mason  City,  LA:  1601  First  Avenue  East, 
Newton,  lA;  119  High  Street  West,  Oska- 
loosa,  LA;  139  East  Main  Street,  Ottumwa, 
lA;  Fourth  and  Pierce,  Sioux  City,  LA;  1960 
Grand  Avenue  North,  Spencer,  LA. 

Each  certlflcate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  thlngrs,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of  re- 
ducing the  full-time  employment  oppor- 
tunities of  persons  other  than  those 
employed  imder  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  on  or  before  Janu- 
ary 28,  1974. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  December  1973. 

Donald  T.  CpxmBiicK, 
Authorized  Representative 
of  the  Administrator. 

IFR  Doc.73-37196  FUed  13-37-73;8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ez  Parte  Ko.  303] 

GRAIN.  GRAIN  PRODUCTS,  AND  RELATED 
COMMODITIES— 1973 

Notice  of  Potition  for  Increase  In  Export 
Rates 

December  12,  1973. 

Notice  ia  hereby  given  that  the  Na- 
tion's rallroatb  on  December  3, 1973,  filed 
a  statement  of  position,  which  has  been 
accepted  as  a  petition,  and  accompcmy- 
Ing  verified  statements  In  support,  seek- 
ing authority  to  increase  their  export 
rates  on  grain  and  grain  products  by  10 
percent,  subject  to  six  cents  per  hundred 
weight  msutimum,  effe9tive  February  1, 
1974. 

Replies  to  the  above-mentioned  peti- 
tion will  be  due  on  or  before  January  14. 
1974.  Am(^e  time  has  been  afforded  for 
filing  repUee  to  preclude  the  necessity  for 
any  extensions. 

Replies  should  be  served  on  the  follow- 
ing: 

The  original  and  20  copies  to  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington.  D.C.  20423. 

At  least  one  copy,  but  all  parties  able 
to  do  so  should  serve  25  copies,  of  each 
reply  ^lall  be  served  upon  the  petition- 
ers. Suc^  service  shall  be  made  upon 
Mr.  Smith  R.  Brlttingham,  Jr.,  527 
American  Railroads  Building,  1920  L 
Street  NW.,  Washington,  D.C.  20036. 

In  all  cases,  where  service  Is  made  by 
mall,  the  document  shall  be  mailed  In 
time  to  be  received  by  January  14,  1974. 

Each  reply  shall  contain  a  certificate 
ot  service  stating  that  it  has  been  timely 
served  on  the  Ccwnmission  and  the  rail 
carriers  as  herein  provided;  and  replies 
not  so  served  will  not  be  considered. 

A  copy  of  ttiis  notice  will  be  served 
upon  the  petitioners  and  all  parties  to  Ex 
Parte  No.  302.  Notice  of  the  filing  of  the 
petition  will  be  given  to  the  general  pub- 
lic by  depositing  a  copy  of  this  notice  in 
the  Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C,  and  by 
delivering  a  copy  hereof  to  the  Director, 
Ofllce  at  the  Federal  Register,  for  pub- 
lication In  the  Federal  Register. 

Service  date:  December  21,  1973. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.  73.37313  FUed  13-37-73:8:46  am) 


by  that  agricultural  cooperative  associa- 
tion, ccnstitute  member  transportation 
within  the  meaning  of  the  provisions  of 
Section  203(b)  (5)  of  the  Interstate  Com- 
merce Act. 

Petitioner  presently  transports  a  large 
volume  of  traffic  to  a  wide  range  of  busi- 
ness enterprises  (nonfarmers) ,  including 
wholesalers,  jobbers,  and  chain  stores 
engaged  in  the  business  of  selling  citrus 
fruits  and  the  products  of  citrus  fruits. 
Title  to  said  commodities  passes  to  the 
consignee  at  the  time  of  sale  terms  smd 
the  consignee  is  primarily  liable  for  the 
transfjortation  charges  incurred. 

Petitioner  asserts  that  if  it  were  to 
become  a  member  of  an  agricultural 
cooperative  association  which  provides 
transportation  facilities  (and  those  terms 
of  sale  as  indicated  above  would  be  con- 
tinued), it  could  select  the  carrier  and 
would  exercise  control  over  the  carrier's 
routing,  selection  of  equipment  and  other 
incidents  of  transportation.  Under  such 
circumstances  the  petitioner  is  the 
shipper  within  the  meaning  of  the  rule 
laid  out  In  The  Matter  of  Administrative 
Ruling  No.  76.  Ex  Parte  No.  MC-83,  117 
M.C.C.  433. 

Petitioner  declares  that  It  would  be  ad- 
vantageous to  its  present  ability  to  mar- 
ket and  distribute  its  products  to  Join 
an  agricultural  cooperative  association 
which  provides  member  transportation 
faculties  (49  CFR  1047.20(f) )  and  which 
is  exempt  from  the  provisions  of  Part  n 
of  the  Interstate  Commerce  Act  by  the 
provisions  in  Section  203(b)(5)  of  the 
Act. 

By  the  instant  petition,  petitioner 
seeks  a  clarificatiem  and  order  of  the 
Interstate  Commerce  Commission  find- 
ing (1)  that  petitioner's  participation  in 
an  agricultural  cooperation  is  that  of  a 
member  business  within  the  meaning  of 
49  CFR  1047.20(f),  and  (2)  that  the  op- 
erations as  described  above  are  exempt 
from  the  provisions  of  Part  n  of  the 
Interstate  Commerce  Act  within  the  pro- 
vision in  Section  203(b)  (5)  of  the  Act. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-37314  Filed  13-37-73;8:46  am] 


[MC-C  8200] 

SUNKIST  GROWERS,  INC. 

Petition  for  Declaratory  Order 

Petitioner:  SUNKIST  GROWERS, 
INC.,  P.O.  Box  7888,  Valley  Annex,  Van 
Nuys,  Calif.  91409.  Petitioner's  r^>re- 
sentatlve :  Dickson  R.  Loos,  Pope,  Ballard 
li  Loos,  888  17th  Street  NW.,  Washington, 
D.C.  20006.  By  petition  filed  November  8, 
1973  petitioner  seeks  a  declaratory  order 
that  shipments  made  on  a  f  .o.b.  packing 
house  basis  by  a  member  at  an  agri- 
cultural cooperative  association,  which 
are  carried  In  Interstate  commerce  on 
motor  vehicles  controlled  and  operated 


NOTICE  OF  RLING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

December  21,  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurr«it 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  Octolaer  15, 
1962.  These  applications  are  governed  by 
§  1.245  of  the  Commission's  rules  of  prac- 
tice, published  in  the  Federal  Register, 
issue  of  April  11,  1963.  i>age  3533,  which 
provides,  among  other  things,  that  pro- 
tests and  requests  for  information  con- 
cerning the  time  smd  place  of  State  Com- 
missi<Hi  hearings  or  other  proceedings, 
any  subsequent  changes  therein,  any 
other  related  matters  shsdl  be  directed 


to  the  State  Commission  with  which  the 
application  is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

California  Docket  No.  54475,  filed  No- 
vember 30, 1973. 

Applicant:  EDWARD  J.  PALMER,  do- 
ing business  as,  E.F.L.  TRANSPORTA- 
TION," P.O.  Box  2346,  S.  San  Francisco, 
Calif.  94080.  Applicant's  representative: 
George  M.  Carr,  351  Callfomla  Street, 
Suite  1215,  San  Francisco,  Cam.  94104. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  laetween  the  fol- 
lowing points,  serving  all  intermediate 
points  on  the  said  routes  and  all  off- 
route  points  within  twenty-five  (25) 
miles  thereof:  (1)  To,  from,  and  be- 
tween all  points  and  places  located  in 
the  San  Francisco  territory  described  in 
Appendix  I  hereto  and  points  and  places 
located  within  twenty-five  (25)  miles  of 
the  boimdaries  of  said  territory:  (2)  San 
Francisco  and  Salinas  on  U.S.  Highway 
101;  (3)  San  Francisco  and  Stockton  on 
Interstate  Highway  80,  Interstate  High- 
way 580,  Interstate  Highway  205  and 
Interstate  Highway  5;  (4)  San  Francisco 
and  Sacramento  on  Interstate  Highway 
80;  and  (5)  Stockton  and  Sacramento  on 
Interstate  Highway  5  and  U.S.  Highway 
99.  The  applicant  may  use  any  and  all 
streets,  roads,  highways,  and  bridges 
necessary  or  convenient  for  the  perform- 
ance of  said  service.  E^xcept  that  the  ap- 
plicant shall  not  transport  any  ship- 
ments of  the  following:  (1)  Used  house- 
hold goods,  personsd  effects  and  office, 
store  and  Institution  furniture,  fixtures 
and  equipment  not  i>acked  in  accordance 
with  the  crated  property  requirements 
set  forth  in  Item  5  of  Minimum  Rate 
Tariff  4-B;  (2)  Automobiles,  trucks,  and 
buses,  viz.:  New  and  used,  finished  or 
unfinished  passenger  automobiles  (in- 
cluding jeeps) ,  ambulances,  hearses,  and 
taxis:  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis ;  (3)  Livestock,  viz. : 
Barrows,  boars,  bulls,  butcher  hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gilts,  goats,  heifers,  hogs, 
kids,  lambs,  oxen,  pigs,  rams  (bucks), 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  swine,  or  wethers:  (4)  Liquids, 
compressed  gases,  commodities  in  semi- 
plastic  form  and  commodities  in  suspen- 
sion In  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers,  or  a 
combination  of  such  highway  vehicles: 
(5)  Commodities  when  transported  in 
bulk  In  dump  trucks  or  in  hopper-tyise 
trucks:  (6)  Commodities  when  trans- 
ported In  motor  vehicles  equipped  for 
mechanical  mixing  in  transit:  (7)  Port- 
land or  similar  cements,  In  bulk  or  pack- 
siges  when  loaded  substantially  to  ca- 
pacity of  motor  vehicle:  (8)  Logs:  (9) 
Articles  of  extraordinary  value:  (10) 
Trailer  coaches  and  campers,  including 
Integral  petrts  and  contents  when  the 
contents  are  within  the  trailer  coach  or 
camper;  and  (11)  Commodities  requiring 
the  use  of  special  refrigeration  or  tem- 
perature control  in  specially  designed 
and  constructed  refrigerator  equipment. 
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SAN  FRANCISCO  TERKITORY  in- 
cludes all  the  Ctty  of  San  Jose  and  that 
area  embraced  by  the  following  bound- 
ary: Beginning  bJ,  the  potot  the  San 
Francisco-San  Mateo  County  line  meets 
the  Pacific  Ocean;  thence  easterly  uloag 
said  County  Line  to  a  potnt  one  mile 
west  of  State  Highway  82;  southerly 
along  an  Imaginary  line  one  mile  west 
of  and  paralleling  State  Highway  82  to 
its  intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right-of-way  to  Pollard 
Road,  Including  Industries  served  by  the 
Southern  Pacific  Company  spur  line  ex- 
tending approximately  two  miles  south- 
west from  Simla  to  Pennanente;  easterly 
^  along  Pollard  Road  to  W.  Parr  Avenue; 
"  easterly  along  W.  Parr  AvMiue  to  Capri 
Drive;  southerly  along  Capri  Drive  to 
Division  Street;  easterly  along  Division 
Street  to  the  Southern  Pacific  Company 
right-of-way;  southerly  £ilong  the  South- 
em  Pacific  right-of-way  to  the  Camp- 
bell-Los Gatos  City  Limits;  easterly  along 
said  Umlts  and  the  prolongation  thereof 
to  South  Bascom  Avenue  (formerly  San 
Jose-Los  Gatos  Road) ;  northeasterly 
along  South  Bascom  Avenue  to  F\3x- 
worthy  Avenue;  easterly  along  Pox  worthy 
Avenue  to  Almaden  Road;  southerly 
along  Almaden  Road  to  Hillsdale  Avenue ; 
easterly  along  Hillsdale  Avenue  to  State 
Highway  82;  northwesterly  along  State 
Highway  82  to  Tully  Road ;  northeasterly 
along  Tully  Road  and  the  prolongation 
thereof  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
(Oakland  Road) ;  northerly  along  State 
Highway  238  to  Warm  Springs;  north- 
erly along  State  Highway  238  (Mission 
Blvd.)  via  Mission  San  Jose  and  Nlles 
to  Hayward;  northerly  along  FoothUl 
Blvd.  and  MacArthiu-  Blvd.  to  Seminary 
Avenue ;  easterly  £ilong  Seminary  Avenue 
to  Mountain  Blvd.;  northerly  along 
Mountain  Blvd.  to  Warren  Blvd.  (State 
Highway  13);  northerly  along  Warren 
Blvd.  to  Broadway  Terrace:  westerly 
along  Broadway  Terrace  to  College  Ave- 
nue; northerly  along  College  Avenue  to 
Dwlght  Way ;  easterb'  along  Dwight  Way 
to  the  Berkeley-Oakland  Boimdary  line ; 
northerly  along  said  boundary  line  to  the 
Campus  Boundary  of  the  University  of 
California:  westerly,  northerly  and  east- 
erly along  the  campus  boundary  to  Euclid 
Avenue:  northerly  along  Euclid  Avenue 
to  Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  San  Pablo 
Avenue  (State  Highway  123) :  northerly 
along  San  Pablo  Avenue  to  and  including 
the  City  of  Richmond  to  Point  Rich- 
mond :  southerly  along  an  Inaaginary  line 
from  Point  Richmond  to  the  San  Fran- 
cisco waterfront  at  the  foot  of  Market 
Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean; 
southerly  alcxig  the  shoreline  of  the  Pa- 
cific Ocean  to  point  of  beginning.  Intra- 
state, interstate,  and  foreign  commerce 
authority  soutpht. 


NOTICES 


HEARlTfG:  Date,  time,  and  place  not 
shown.  Requtsts  for  procedural  inform*- 
tion  should  be  addressed  to  the  CUl- 
fomia  Public  Utilities  Conuolssion,  State 
Building,  Civic  Center,  455  Ckrfden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Georgia  Docket  No.  6319-M,  filed  De- 
cember 8,  1973.  Applicant:  C  &  D  EX- 
PRESS, mc,  Rt.  No.  3,  Box  533,  Chats- 
worth,  Ga.  30705.  Applicant's  repres«ita- 
tive:  Langfofd  &  Pove,  Langford  Build- 
ing, P.O.  Box  207,  Calhoun,  Ga.  30701. 
Certificate  of  public  convenience  and 
necessity  sovght  to  opiate  a  frel^t 
service  as  flcdlows:  Transportation  of 
Textile  and  tufted  textile  products  and 
related  materials.  In  truckload  and  less 
than  truckload  quantities  to,  from,  and 
between  ail  points  within  the  Counties 
of  Whitfield,  Murray,  Gilmer,  and  Gor- 
don, Ga.,  inoluding  all  points  served  by 
existing  Clas*  A  carriers  on  existing  fixed 
routes,  over  no  fixed  route;  Intrastate, 
interstate,  and  foreign  commerce  au- 
thority sougl^t. 

hearing:  January  22.  1974,  at  the 
State  Office  Building,  Room  177.  244 
Washington  St.  SW.,  Atlanta,  Ga..  at 
10  am.  Requests  for  procedural  Informa- 
tion should  be  addressed  to  the  Georgia 
Public  Service  Commission,  162  State 
Office  Building,  244  Washington  Street 
SW.,  Atlanta^  Ga.  30334,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Nevada  Docket  No.  CPC  A-«77  and 
(Sub-Nos.  1,  t.  3)  CPC  A-913,  fUed  July  6, 
1973.  Applicant:  ARCO,  INC.,  doing  busi- 
ness as  THRASHER  FREIGHT,  Route  1, 
McCarran  Ranch,  Sparks,  Nev.  89431. 
Applicant's  representative:  Reese  H. 
Taylor,  Jr.,  P.O.  Box  646,  Carson  City, 
Nev.  89701.  Oertifioate  of  pubhc  conven- 
ience and  necessity  sought  to  operate  a 
freight  servlae  as  foUows:  (1)  Transpor- 
tation of  coTTtrrwdities  generally,  between 
Reno,  Nev.,  luid  Gerlach,  Nev.,  serving 
the  Interme^ate  point  of  Empire,  Nev., 
via  U.S.  Highway  40  to  Wadsworth,  Nev. ; 
thence  by  State  Route  34;  (2)  Transpor- 
tation of  ore,  ore  concentrate,  both  me- 
tallic and  aonmetalllc,  and  livestock 
feeds,  over  irregular  routes,  between 
points  and  places  within  a  radius  of  25 
miles  of  Gerlach.  Nev.;  (3)  Transporta- 
tion of  comTtiodities  generally,  between 
Reno,  Nev.,  and  Gerlach,  Nev.,  serving 
the  Intermediate  point  of  Nixon,  and  the 
off-route  point  of  Sutcliffe,  with  the  fol- 
lowing restriction  for  Nixon:  Service  to 
Nixon  shall  be  freight  only.  There  wtU  be 
no  pick  up  OB  delivery  of  any  package  of 
less  than  201  pounds,  or  an  aggregate 
shipment  of  less  than  601  pounds,  origi- 
nating at  or  destined  to  Nixon  from  one 
consignor  to  one  consignee;  (4)  Trans- 
portation of  general  commodities,  be- 
tween Reno,  Nev.,  and  Nixon,  Nev.,  serv- 
ing all  lnterme<}late  points  within  one 
mile  on  either  side  of  the  specified  high- 
way, between  Sutcliffe  and  Wxon,  via 
State  Route  33  to  Pyramid  Lake  and  Sut- 
cliffe, thaice  via  State  Route  33  to  Nixon. 
(Service  to  Klxon  will  be  restricted  to 
freight  only,  and  there  will  be  no  pick  up 


or  delivery  of  any  package  of  less  than 
201  pounds,  or  an  aggr^^ate  shipment  of 
less  than  601  pounds,  <Hlglnattng  at  or 
destined  to  Nixon  from  one  consignor  to 
one  consignee) ;  and  (5)  Transportation 
of  ffeneral  commodities,  aenring  the  olf- 
route  points  of  Flying  Ranch,  10  miles 
north  of  Reno,  and  Rocketdyne  Test  Site, 
30  miles  northeast  of  Reno.  (These  points 
will  be  served,  pursuant  to  applicant's 
service  between  Reno  and  Gerlach,  Nev., 
over  State  Route  33.)  Interstate,  Intra- 
state, and  foreign  commerce  authority- 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  Informa- 
tion should  be  addressed  to  the  Nevada 
Public  Service  Commission,  222  E.  Wash- 
ington Street,  Carson  City,  Nev.  89701, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Cranmlsslon. 

IsxALl  Robert  L.  Oswald, 

Secretarv. 

[PB  Doc.73-27213  PUed  10-37-73; 8: 48  am) 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  ADVISORY  COM- 
MITTEES AND  COORDINATING  COM- 
MITTEE 

Notice  of  Determination  and  Certificaiion 
With  Respect  to  Renewal 

Decekbkr  18,  1973. 

The  Chairman  of  the  Federal  Power 
Commission  has  determined  that  renewal 
of  the  terms  of  the  National  Gas  Survey 
Executive  Advisory  Committee  and  the 
National  Gas  Survey  Technical  Advisory 
Committee — Supply,  Technical  Advisory 
Committee — Transmission  and  Technical 
Advisory  Committee — Distribution,  and 
the  Nati(Mial  Gas  Survey  Coordinating 
Committee,  from  and  after  December  31, 
1973,  to  a  date  not  later  than  Decem- 
ber 31,  1974,  Is  necessary  in  the  public 
interest  in  coimectlon  with  the  perform- 
ance of  duties  imposed  on  the  Commis- 
sion by  law. 

Tills  notice  Is  published  pursuant  to 
Commission  General  Order  No.  464,  is- 
sued December  19,  1972.  paragraph  4(e) 
and  authorities  therein  referred  to,  38 
FR  1083. 1086.  See  also  Office  of  Manage- 
ment and  Budget,  Advisory  Committee 
Management,  Proposed  Administrative 
Guidelines  and  Management  Controls,  38 
FR  2306,  2309. 

The  four  advisory  committees  were 
originally  established  by  concurrent 
Commission  orders  Issued  April  6,  1971, 
36  FR  6922,  and  the  coordinating  com- 
mittee by  Commission  order  issued  May 
10.  1971,  36  FR  8910.  These  orders  Issued 
February  23,  1971,  36  FR  3851,  which  au- 
thorized formation  of  such  committees 
and  established  procedures  therefor. 

The  terms  of  the  sidvlstMTr  committees 
have  been  previously  extended  from  and 
after  April  6,  1973,  to  a  date  not  later 
than  December  31,  1973,  by  Oommlsslcm 
orders  Issued  February  9,  1973,  38  FR 
5938,  5939,  and  the  term  of  the  coordi- 
nating committee  from  and  after  May  10, 
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1973,  to  a  date  not  later  than  Decem- 
ber 31,  1974,  by  Commission  order  Issued 
April  16,  1973,  38  PR  10505. 

The  nature  and  purposes  of  the  ad- 
visory committees  and  coordinating  com- 
mittee to  be  renewed  herein  are  set  forth 
in  detail  in  the  aforementicwied  Com- 
mission orders  by  which  they  were  ini- 
tially authorized  and  esttUslished.  As  re- 
newed, the  subject  cwnmittees  would 
function  as  set  forth  in  those  orders  fw 
the  additional  period  indicated  above. 

Reports  by  the  advisory  committees 
have  been  submitted  to  the  Commission. 


NOTICES 

It  Is  contemplated  that  they  will  be  pub- 
lished, along  with  related  task  force  re- 
ports and  the  Commission's  report,  dur- 
ing the  period  February  through  June, 
1974.  The  rapidly  developing  energy 
crisis  smd  long-term  energy  policy 
strategy  has  been  more  fully  delineated 
since  the  commencement  of  this  Survey 
in  1971.  Accordingly,  it  Is  clear  that  cer- 
tain aspects  of  the  present  gas  shortage 
originally  studied  by  the  Survey  require 
further  Investigation  and  analysis.  The 
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Office  of  Management  and  Budget,  Com- 
mittee of  Management  Secretariat,  has 
determined  that  renewal  of  the  subject 
committees  as  set  forth  above,  is  consist- 
ent with  the  requirements  of  the  Federal 
Advisory  Committee  Act,  86  Stat.  770. 

Renewal  of  these  committees  would  be 
reflected  In  appropriate  Commission's 
orders  to  be  issued  after  December  26, 

1973. 

John  N.  Nassikas, 
Chairman. 

[FR  Doc.73-27318  FUed  12-27-73;  11 :  17  am  J 
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Title? — Agricutture 
CHAPTER  r»— FOOD  AND  NUTRmON,  DE- 
PARTMENT OF  AGRICULTURE 
[Amdt.  17] 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PftOGRAMS 
AND  STATE  ADMINISTRATIVE  'EX- 
PENSES 

Miscellaneous  Amendments 

Th€  regulations  governing  the  School 
Breakfast  Program  are  amended  to  im- 
plement Piiblic  Law  93-150,  approved 
November  7,  1973.  and  for  other  purposes. 

The  principal  changes  stemming  from 
Public  Law  93-150  affect  I  220.4  and 
S  220.9  to:  (1)  Increase  the  minlmxun 
national  average  factors  for  breakfasts 
and  the  maximum  rates  of  reimburse- 
ment for  such  breakfasts;  (2)  provide 
subsequent  semiannual  adjustments  in 
the  national  average  factors  and  max- 
imum rates;  (3)  revoke  the  provision  re- 
quiring breakfast  program  reimburse- 
ment paid  to  nonespecially  needy  schools 
to  be  limited  to  the  cost  of  obtaining 
food;  and  (4)  modify  the  method  used 
to  determine  maximum  reimbursement 
pajrments  paid  to  schools  for  breakfasts 
served  to  children  during  the  fiscal  year. 

Other  changes,  affecting  §  220.1,  §  220.- 
2.  and  !  220.5,  as  well  as  §  220.4  suid 
§  220.9,  are  nonsubstantive  and  were 
made  either  for  clarification,  deletion  of 
obsolete  provisions,  technical  reasons,  or 
to  reposition  existing  paragraphs. 

Since  these  changes  are  effective  for 
the  entire  fiscal  year  1974,  State  agencies 
and  schools  must  know  of  the  changes 
as  soon  as  possible  so  as  to  give  them  time 
to  conform  with  the  new  rules.  Conse- 
quently, notice  and  public  procedure 
thereon  is  impracticable  and  contrary  to 
the  public  Interest. 

1.  In  the  Table  of  Sections,  §  220.4  Is 
renamed  "Payment  of  fimds  to  States 
and  FNSROs,"  and  5  2205  is  renamed 
"Method  of  payment  to  States." 

2.  J  220.1  is  amended  by  deleting 
the  word  "apportionment"  and  Inserting 
the  word  "payment"  in  lieu  thereof. 

3.  In  §  220  2,  paragraphs  (f)  and  (o) 
are  deleted. 

4.  In  §  220.4,  the  heading  Is  revised  to 
read,  "Payment  of  funds  to  States  and 
FNSROs." 

5.  Section  220.4  is  revised  to  read  as 
follows : 

§  220.4     Payment  of  funds  to  States  and 
FNSROs. 

(a>  For  each  fiscal  year  the  Secretary 
shall  make  breakfast  assistance  pay- 
jnents,  at  such  times  as  he  may  deter- 
mine, from  the  sums  made  available 
therefor,  to  each  State  agency,  or  FNSRO 
where  applicable,  in  an  amount  equal  to 
the  sum  of  the  products  obtained  by  (1) 
multiplying  the  number  of  breakfasts 
meeting  the  breakfast  requirements  set 
forth  in  §  220.8  of  this  part  served  during 
such  fiscal  year  to  children  in  schools  in 
such  State,  which  participate  in  the 
school  breakfast  program  under  agree- 
ments with  such  State  agency,  or  FNSRO 
where  applicable,  by  a  national  average 
per  breakfast  factor  or  factors  prescribed 
by  the  Secretary  for  all  breakfasts;  (2> 


RULE^  AND  lEOULATIONS 

multiplying  the  number  ot  such  break- 
fasts served  free  to  chUdren  ellclble  lor 
free  breakfMts  In  such  schools  dtirlDg 
such  fiscal  year  by  a  national  averase 
per  breakfast  factor  or  factors  prescribed 
by  the  Secretary  for  free  breakfasts;  and 
(3)  multiplying  the  ntnnber  of  such 
breakfasts  served  at  a  reduced  price  to 
children  eligible  for  reduced  price  break- 
fasts in  su^  schools  during;  such  fiscal 
year  by  a  national  average  per  breakfast 
factor  or  factors  prescribed  by  the  Sec- 
retary for  reduced  price  brecikf asts : 
Provided,  htnoever,  That  the  aggregate 
amount  of  all  breakfast  assistance  pay- 
ments mad0  to  each  State  agency,  or  to 
FNSRO  whtre  applicable,  for  any  fiscal 
year  shall  not  be  less  than  the  amount  of 
the  payments  made  by  the  State  agency, 
or  FNSRO  Where  applicable,  to  partici- 
pating schools  within  the  State  for  the 
fiscal  year  etiding  June  30,  1972. 

(b)  Beginning  with  the  fiscal  year 
ending  June  30,  1974.  the  national  aver- 
age per  breakfast  factor  for  all  break- 
fasts shall  ^ot  be  less  than  8  cents;  an 
amount  of  Qot  less  than  15  cents  shall  be 
added  for  e^h  reduced  price  breakfast 
(the  reduced  price  breakfast  factor) ; 
and  an  amolint  of  not  less  tJian  20  cents 
shall  be  adfled  for  e€u;h  free  breakfast 
(the  free  breakfast  factor) . 

(c)  The  Secretary  shall  prescribe  by 
Jiily  1  of  each  fiscal  year  and  by  Jan- 
uary 1  of  each  fiscal  year  semlaimiial 
adjustment^  to  the  nearest  (me-fourth 
cent  In  the  national  average  per  break- 
fast factors  for  all  breakfasts  and  for 
free  tind  reduced  price  breakfasts,  that 
shall  reflect  changes  In  the  cost  of  oper- 
ating a  breakfast  program. 

(d)  In  a<ldltion  to  the  funds  made 
available  u^der  paragraph  (a)  of  this 
section,  fuilds  shall  be  made  available 
to  the  State  agencies,  and  FNSROs  where 
applicable,  in  such  amoxmts  as  are 
needed  to  ilnance  reimbursement  rates 
assigned  in  accordance  with  the  provi- 
sions of  pa^-agraph  (b-1)  of  §220.9  of 
this  part,      i 

6.  In  §  22p.5,  the  heading  Is  revised  to 
read.  "Method  of  payment  to  States." 

7.  In  §  226.9,  paragraph  (c)  Is  revoked, 
and  paragmphs  (b)  and  (b-1)  are  re- 
vised to  rea4  as  follows: 

§  220.9     Rtimbursement  payments. 


(b)  Excebt  as  otherwise  provided  In 
paragraph  Ob-1)  of  this  section,  the  max- 
imum ratesjof  reimbursement  for  break- 
fasts served  to  eligible  children  shall  be 
as  follows:  1(1)  For  paid  breakfasts.  The 
applicable  riatlonal  average  per  breakfast 
factor  for  ail  breakfasts;  (2)  For  reduced 
price  breakfasts.  The  sum  of  the  appli- 
cable national  average  per  breakfast  fac- 
tors for  all  breakfasts  and  for  reduced 
price  break  asts;  and  (3)  For  free  break- 
fasts. The  sum  of  the  applicable  na- 
tional averiige  per  breakfast  factors  for 
all  breakfasts  and  for  free  breakfasts: 
Provided,  lowever.  That  within  such 
maximum  1  ates,  the  total  reimbursement 
payments  f  )r  breakfasts  served  to  eligible 
children  di:  ring  the  fiscal  year  shall  not 
exceed  the  total  cost  of  such  breakfasts 
served  durj  tig  the  fiscal  year,  minus  the 
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siun  of  the  products  obtained  by  multi- 
plylDg  the  total  niunber  of  paid  break- 
fasts served  to  chUdren  during  tbe  fiscal 
year  by  the  full  charge  to  chlldrax  and 
multiplying  the  total  number  ctf  reduced 
price  breakfasts  served  to  tilglble  chil- 
dren during  the  fiscal  year  by  the 
highest  reduced  price  charge  to  children. 
(b-1)  A  school  participating  In  the 
School  Breakfast  Program  may  l>e  con- 
sidered for  rates  of  reimbursement  In 
excess  of  the  specified  maximum  rates  of 
reimbursement  set  forth  in  paragraph 
(b)  of  this  section  If  It  Is  an  especially 
needy  school.  An  especially  needy  school 
Is  one  which  establishes  to  the  satisfac- 
tion of  the  State  agency,  or  FNSRO 
where  applicable,  that  It  would  be  finan- 
cially imable  to  support  the  service  of 
free  and  reduced  price  breakfasts  at  such 
maximiun  rates  because  of :  ( 1 )  the  need 
to  serve  an  especially  high  percentage  of 
such  free  and  reduced  price  breakfasts  to 
children  meeting  the  school's  eligibility 
standards;  or  (2)  unusual  costs  required 
to  provide  a  breakfast  in  the  school  In 
spite  of  the  observance  of  good  manage- 
ment practices;  or  (3)  other  unusual  fac- 
tors Indicative  of  a  special  financial  need. 
The  State  agency,  or  FNSRO  where  ap- 
plicable, shall  determine  that  the  Impact 
of  such  factors  on  the  per-breakfast  cost 
of  providing  a  breakfast  In  the  school 
Is  such  that  the  School  Pood  Authority 
Is  financially  unable  to  support  the  serv- 
ice of  such  free  and  reduced  price  break- 
fasts after  taking  Into  consideration  the 
per-breakfast  revenues  available  from 
School  Brefikfast  Program  reimburse- 
ment, from  State  and  local  revenues,  in- 
cluding revenues  from  the  sale  of  fully 
psdd  and  reduced  price  breakfasts,  and 
savings  from  the  effective  utilization  of 
commodities  available  under  Part  250  of 
this  chapter.  The  State  agency,  or 
FNSRO  where  applicable,  shall  also  de- 
termine to  Its  satisfaction  that  revenues 
available  to  support  the  service  of  break- 
fasts sold  at  reg\Uar  prices  In  the  school 
are  stifflclent  to  cover  the  cost  of  such 
service.  Upon  such  determinations  the 
State  agency,  or  FNSRO  where  applica- 
ble, may  assign  rates  of  reimbursement 
which  are  in  excess  of  the  rates  specified 
in  paragraph  (b)  of  this  section  and 
which,  together  with  revenues  available 
from  other  sources,  will  finance  up  to  100 
per  centiun  of  the  cost  of  operating  the 
school's  nonprofit  breakfast  program. 
The  total  reimbursement  paid  for  free 
and  reduced  price  breakfasts  served  In 
school  to  children  eligible  for  such  break- 
fasts may  exceed  the  costs  of  providing 
such  breakfasts  for  any  given  month: 
Provided,  however.  That  the  total  reim- 
bursement paid  for  free  and  reduced 
price  breakfasts  served  to  children  dur- 
ing the  fiscal  year  may  not  exceed  the 
lesser  of  the  following  amounts:  (1)  the 
sum  of  the  products  obtained  by  multi- 
plying the  total  number  of  free  break- 
fasts served  to  eligible  children  during 
the  fiscal  year  by  45  cents,  and  by  multi- 
plying the  total  number  of  reduced  price 
breakfasts  served  to  eligible  children 
during  the  fiscal  year  by  40  cents,  or  (2) 
the  total  cost  of  providing  free  and  re- 
duced price  breakfasts  served  to  eligible 
children  during  the  fiscal  year,  minus 
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the  product  obtained  by  multlpljrlng  the 
total  number  of  reduced  price  breakfasts 
served  to  eligible  chlldre  ndurlng  the 
fiscal  year  by  the  highest  reduced  price 
charge  to  children. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10,653  National  Archives  R«ference 
Services.) 

Effective  date:  December  26,  1973. 

James  H.  Lake, 
Deputy  Assistant  Secretary. 
[PR  Doc.73-27308  FUed  12-27-73;  10:04  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGET- 
ABLES, NUTS),  DEPARTMENT  OF  AGRI- 
CULTURE 

[Lemon  Reg.  619] 

PART    910— LEMONS    GROWN    IN    CALI- 
FORNIA AND  ARIZONA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week- 
ly regulation  period  December  30,  1973- 
January  5,  1974.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  910.  The  quantity  of  lemons 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of 
lemons,  the  quantity  of  lemons  currently 
available  for  market,  the  fresh  market 
demand  for  lemons,  lemMi  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  lemons. 

§  910.919     Lemon  Regulation  619. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
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Act  of  1937,  as  amended  (7  UJ3.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lamon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  In- 
dustry. 

(I)  The  committee  has  submitted  Its 
reconunendation  with  respect  to  the 
quantity  of  Innons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
strong  on  size  165's,  but  is  easier  on  size 
140's  and  larger,  and  on  all  sizes  of  choice 
grade  fruit.  Average  f.o.b.  price  was  $5.60 
per  carton  the  week  ended  December  22, 
1973  compared  to  $5.71  per  carton  the 
previous  week.  Track  and  rolling  sup- 
plies at  156  cars  were  down  14  cars  from 
last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
InformatlcHi,  the  Secretary  &^^  that  the 
quantity  of  lemons  which  mayinhandled 
should  be  fixed  as  hereinafte^vt  forth 

(3)  It  is  hereby  further  fo 
is  Impracticable  and  contrary 
Uc  Interest  to  give  prellmlnal 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  Inter- 
vening between  the  date  when  Informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  In  or- 
der to  effectuate  the  declared  policy  of 
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the  act  Is  Insufficient,  and  a  reasonable 
time  Is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time ;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice  there- 
of, to  consider  suiH>ly  and  market  con- 
ditions for  lemons  and  the  need  for  regu- 
lation; Interested  persons  were  afforded 
an  opportunity  to  submit  Information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  Information 
for  regulation  durliig  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  regulation, 
including  Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such .  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  It  Is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective  dur- 
ing the  period  herein  specified;  and  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  December  21,  1973. 

(b)  Order.  (1 )  The  quantity  of  lemons 
grown  In  Ctdlfomla  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 30, 1973,  througti  January  5,  1974, 
is  hereby  fixed  at  195,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated :  December  26, 1973. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[FR  Doc.73-27320  FUed  12-27-73;ll:52  am] 
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DEPARTMENT  OF   LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modifications  and  Supersedeas  Decisions 
to  General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify, 
in  accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretar>-  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  i46  Stat.  1494,  as 
amended.  40  U.S.C.  276e)  and  of  other 
Federal  statutes  referred  to  in  29  CTR 
1.1  (including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payme»tr-Tjf  wages  which  are  dependent 
upon  determinations  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predeter- 
mination of  Wage  Rates.  (37  FR  21138> 
and  of  Secretary  of  Labor's  Orders  12-71 
and  15-71  (36  FR  8755.  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  these  decisions  shall,  in  accord- 
ance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the  charac- 
ter and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C.  553 
and  not  providing  for  delay  in  effective 
date  as  prescribed  in  that  section,  be- 
cause the  necessity  to  issue  construction 
industry  wage  determinations  frequently 
and  in  large  volume  causes  these  proce- 
dures to  be  impractical  and  contrary  to 
the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 


NOTICES 


limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Part$  1  and  5.  Accordingly,  the  ap- 
plicable dacLsion  together  with  any  mod- 
ifications bsued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  |or  perfcwmance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prfevailing  wage  law  and  29  jCFR 
Part  5.  Thp  wage  rates  contained  therein 
shall  be  tUe  minimum  paid  under  such 
contract  by  contractors  and  sutx;ontrac- 
tors  on  the  work. 

MODiriCATlONS  AND  SUPERSEDEAS  DECI- 
SIONS toiGeneral  Wage  Determination 
Decisions 

Modiflcaitlons  and  Supersedeas  Deci- 
sions are  ibased  upon  information  ob- 
tained cpnceming  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  '46  Stat.  1494,  as  amended.  40 
U.S.C.  276»)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  PR  306  following 
Secretary  of  Labor's  Order  No.  24-70) 
containing!  provisions  for  the  payment  of 
wages  whi<|h  are  dependent  upon  deter- 
mination lir  the  Secretary  of  Labor  un- 
der the  Dajvis-Bacon  Act;  and  pursuant 
to  the  provisions  of  Part  1  of  Subtitle  A  of 
Title  29  of  [Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates,  (37  FR  21138)  and  of  Secretary 
of  Labor's  Orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benffits  determined  in  foregoing 
General  Wbge  Determination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall.  In  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federaUy  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  in  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

ModlficaticMis  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used  in 
accordance  with  the  provisions  of  29  CFR 


Parts  1  and 


Any  person,  organization,  or  govern- 
mental  agincy   having   an   interest   in 
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the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rulemaking  procedures  prescribed 
in  5  use.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 
Deterxination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State: 

Calif  (»TMa: 

AQ-1058;  AQ-1069--. Nov.  30,   1973 

Delaware: 

AQ-2029 Nov.   16,   1973 

Louisiana : 

AQ-39 Oct.   26.    1973 

Maryland: 

AQ-2004 Aiag.   10,   1973 

AQ-2022    Oct.    19,    1973 

Nebraska : 

AQ-63 Dec.    7.    1973 

New  York : 

AP-844    June   8,    1973 

Ohio: 

AP-677;    AP-«82:    AP-687;      May   26.    1973 
AP-888. 
Oklahoma : 

A«S-«4    Dec.    7.    1973 

Virginia: 

AQ-2024    Oct.    19,    1973 

Supersedeas  Excisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State:  Supersedeas  Decision  num- 
bers are  In  parentheses  following  the 
number  of  the  decisions  being  super- 
seded: 

Mississippi: 

AM-498   (AQ-4048) Aug.  20.   1971 

Texas: 

AQ-28  (AQ-66) ;  AQ-29  Sept.  28,  1973 
(AO-67)  AQ-30  (AQ-60). 

AP-386  (AQ-68) Jan.   26.    1973 

Virginia: 

AQ-2023  (AQ-a038) Oct.   19.   1973 

Signed  at  Washington,  D.C.  this  21st 
day  of  December  1973. 

Ray  J.  DOLAN, 
Assistant  Administrator, 
Wage  and  Hour  iHvision. 
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AGENCIES  WHICH  PUBLISHED  IN   DECEMBER 


This  is  a  list  of  agencies  which  published  documents 
pears  in  the  final  issue  of  each  month. 


in  the  Federal  Register  during  December  1973.  This  list  ap- 


THE  PRESIDENT 

Executive  Orders 

11748  Federal  Energy  Office 

11749  Disaster  Relief  Functions, 

HUD 

11750  Government  Departments 

closing  on  December  24, 
and  December  31,  1973- 

11751  Transportation    Secretary 

to  Grant  Exemptions 
from  Daylight  Saving 
Time 

11752  Prevention,    Control    and 

Abatement  of  Environ- 
mental Pollution  at 
Federal  Fsujilities 

11753  President's  Export  Coun- 

cil, establishment,  func- 
tions, etc 

11754  Interest  Equalization  Tax 

Rates 

Proclamations 

4256  Bill  of  Rights  Day,  Human 

Rights  Day  and  Week-. 

4257  Wright      Brothers      Day, 

1973    

Meuorakoum 

December  11,  1973,  Ecuador  and 
Peru,  Transfer  of  Foreign  As-    _ 
sistance     Fimds     programmed 
for 

EXECUTIVE  AGENCIES 


Date 
6 

12 


14 
18 

19 

21 
28 

11 
18 


19 


11 


ACTION  Agency 

Agency  for  International  Devel- 
opment          3, 

7,12,21,27 

Agriculture  Department 3, 

4,  5,  6,  7.  10,  11,  12,  13,  14,  17,  18. 
19,  20,  21,  22,  26,  27.  28 

Air  Force  Department 3, 19,  20,  27 

Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration 13 

Alcohol,    Tobacco,    and    Firearms 

Bureau  5,7,17 

American  Shipbuilding  Commis- 
sion          10 

Arts    and    Humanities,    National 

Foundation  on_-_   3,  4,  5,  10, 12, 18, 19 

Atomic  Energy  Commission 3, 

4,  5,  6,  7,  10,  11.  12,  13,  14,  17,  18, 

19,  20,  21,  22,  26,  27,  28 
Blind  and  Other  Severely  Handi- 
capped,   Committee    for    Pur- 
chase of  Products  and  Services 

of    12 

Canal  Zone.  See  Panama  Canal. 

Civil  Aeronautics  Board 3, 

4,  5,  6,  7,  10,  11,  12,  13,  14,  18,  19, 

20,  21,  27,  28 

Civil  Rights  Commission.-.  10, 11,  19,  28 

Civil  Service  Commission 3, 

4,  5,  6,  7,  11,  13,  14,  26,  28 

Coast  Guard 5, 

6,  10,11,  17,18,22,26,27,28 

Commerce  Department 3, 

4,5,6,11,14,28 
Commodity  Credit  Corporation--         3, 

12,14,21 
Commodity  Exchange  Authority.        13 


Competitive  Assessment  and  Busi- 
ness Policy  Bureau 5 

Comptroller  of  the  Ciu^rency 5,  21 

Consumer  Product  Safety  Com- 
mission   3,  4,  6,  13,  17,  18,  20.  27,  28 

Cost  Accounting  Standards  Board  -        12 
Cost  of  Living  Council 3, 

5,  6,  7,  10,  11,  12,  13,  14,  17.  19, 
20,  21,  27,  28 

Council  on  Environmental  Qual- 
ity. See  Environmental  Quality 
Coimcil. 

Customs  Service 3, 

4,5,6,7,10,12,13,17,21 

Defense  Advisor's  Office 10 

Defense  Department 4, 

6,  10,  17,  22,  26.  27,  28 

Delaware  River  Basin  CoAimis- 
sion 3 

Domestic  and  International  Busi- 
ness Administration 3, 

4,5,6,7.11.  13.14,18,19 

Drug  Abuse  Prevention  Special 
Action  Office 6 

Drug  Enforcement  Administra- 
tion   7,17,21 

Economic  Advisers  Council 3 

Education  Office 5. 

6,  7,  10,  11,  12,  14,  17.  18.  20,  22, 
26.  28 

Emergency  Preparedness  Com- 
mittee          17 

Employment  Standards  Adminis- 
tration    7,14,21,28 

Energy  Advisory  Committee  for 
Natural  Gas 17 

Environmental  Protection  Agency-  3, 
4,  5,  6,  7,  10,^11,  12,  13,  14.  17.  18, 
20,  21,  22,  26,  27,  28 

Environmental  Quality  Council 


Farmers  Home  Administration 


6, 
14,20 
6, 
7,27 
Federal  Aviation  Administration-         3, 
4.  5.  6,  7,  10,  11,  13.  14.  17.  18.  20. 
21.  22,  26,  27,  28 
Federal    Communications    Com- 
mission           3, 

4,  5,  6,  7,  10,  11,  13,  14,  17,  20,  21, 
27,  28 
Federal      Contract      Compliance 

Office 14,27 

Federal  Court  Appellate  System,. 

Commission  on  Revision  of .  5 

Federal   Crop   Insurance   Corpo- 
ration          14 

Federal   Deposit  Insurance   Cor- 

(>oration 14 

Federal  Dissister  Assistance  Ad- 
ministration           5, 

17.28 

Federal  Energy  Office 7. 

11,  13.  14,  18.20.27 
Federal  Highway  Administration.  5,  12 
Federal  Home  Loan  Bank  Board.  5, 
6.  10,  13.  14,17,27,28 
Federal  Housing  Administration-  13 
Federal  Insurance  Administra- 
tion    5,7,12,13,17,21,28 

Federal       Management       Policy 

Office   7,18 

Federal  Maritime  Commission —         5, 
6,10,11,  12,  14,19,21,27,28 


Federal  Power  Commission 3, 

4,  5,  6,  7,  10,  11,  12,  13.  14,  18.  20, 
21,28 
Federal  Railroad  Administration.  18.  28 

Federal  Register 3 

Federal  Reserve  System 3, 

4.  5,  6,   10,  11,  14.  17,  19.  21.  22, 
26,  27 

Federal  Trade  Commission 3, 

6,7,11,13,14,21,27,28 

Fiscal  Service .".-  10,  12,  19,  27 

Fish  and  Wildlife  Service 5, 

13.  17,  18,20.27.28 
Food  and  Drug  Administration 3, 

5,  6,  7,  10,  12,  13,  14,  17,  18,  19,  21, 
27 

Food  and  Nutrition  Service 10, 

11, 13, 14,  28 

Foreign  Direct  Investments 
Office 5,28 

Foreign  Trade  Zones  Board 6 

Forest  Service 3, 

5,6,  11,  17,  19,20.21,27 

General  Services  Administration.         3, 
4,5.6,13,14,17,28 

Geological  Survey 4,21 

Hazardous  Materials  Regulations 

Board   10,28 

Health,  Education,  and  Welfare 
Department  ..  4,  7,  10,  11,  12. 18,  20,  28 

Health  Resources  Administra- 
tion    17,27 

Health  Services  Administration..        18 

Hearings  and  Appeals  Office 7,  21 

Housing  and  Urban  Development 
Department 13, 14,  19 

Immigration  and  Naturalization 
Service 12,13,1^,27,28 

Indian  Affairs  Bureau 4, 

6,10,12,14,  19,21 

Intergovernmental  Personnel  Pol- 
icy, Advisory  Council  on 3 

Interim  Compliance  Panel   (Coal 

Mine  Health  and  Safety ) 3 , 

7,  12,  13,  17,  19,  22.  26,  28 

Interior  Department 4, 

•«^         7,  10.  11,  12,  13,  17,  18,  19,  21,  22, 
26,  28 

Internal  Revenue  Service 3, 

4,5,  10,  12,  13,19,22 

International  Boundary  and 
Water  Commission,  United 
States  and  Mexico 10 

Interstate  Commerce  Commis- 
sion   : 3, 

4.  5,  10,  12,  13,  19,  22,  26,  27.  28 

20,  21,  27,  28 

Justice  Department 5,  12,  19 

Labor  Department 3,  10,  19,  28 

Labor-Management  and  Welfare- 
Pension  Reports  Office 5 

Land  Management  Bureau -    3, 

4,  5,  6,  7,  10,  12,  13,  17,  18,  19,  20, 

21,  26,  27,  28 

Management  and  Budget  Office..  3 

Manpower  Administration 13, 19 

Maritime  Administration 10, 

11,13,14,  17 
Middle   Atlantic   Regional   Man- 
power Advisory  Committee 13 

Mines  Bureau 3,4 

Mining  Enforcement  and  Safety 
Administration 19,20 
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Mint  Bureau ^ 

National  Aeronautics  and  Space 
Administration 7, 10, 12,  21 

National    Archives    and    Records 
Service 3 

National  Bureau  of  Standards 6,21 

21.28 

National  Highway  Traffic  Safety 
Administration 4.  5,  6,  7. 12,  21 

National  Institutes  of  Health 4. 

5.19.21 

National      Manpower      Advisory 
Committee    3 

National    Oceanic    and    Atmos- 
pheric Administration 5, 

7.10.12,17,27 

National  Park  Service 3. 

4,6,7.10,17.18.21.22 

National  Science  Foimdatlon 4.6 

National    Technical    Information 

Service 12.18.19,28 

National    Transportation    Safety 
Board 13 

Navy  Department 14 

• 
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North  Atlantic  Regional  Man- 
pow'er  Advisory  Committee 4 

Occupational  Safety  and  Health 

Administration 3. 

4.10,  13.  17.22.26,27 

Occupational  iBafety  and  Health, 
National  Apvlsory  Committee 
on 

Oceans  and  Atmosphere,  National 
Advisory  Committee  on 

OU  and  Gas  Office 3, 12,  17. 19 

Packers  and  Stockyards  Admin- 
istration --, 10 

Panama  Canal 14 

Petroleum  AU<)cation  Office 

Pipeline  Safetjr  Office 

Postal  Rate  Commission 


13 


27 


18.27 

18.27 

4 

28 

14 


Postal  Servicel 3, 14,  21 

PubUc  Health  Service 11.28 

Railroad  Retirement  Board 4, 17 

Reclamation    Bureau 5.  11, 12,  22,  26 

Rural  Electrification  Administra- 
tion    


7.10 


Securities  and  Elxchange  Commis- 
sion           3, 

5.  6.  7.  10. 12. 13.  14. 17.  18.  20.  27 

Selective  Service  System 13. 18.28 

Small  Business  Administration —         4, 

6. 10. 11, 14, 19.  20,  21 

Social  and  Rehabilitation  Service.         3. 

13.19 
Social  Security  Administration. ..         5. 

14,28 
Soil  Conservation  Service..  10. 17.  27.  28 

State  Department 4. 

6.10.11.13,20,27.28 

Tariff  Commission 4,6.7,13 

Textile  Agreements  Implementa- 
tion Committee 5.  7, 10, 13. 19 

Transportation  Department 10, 11, 20 

Treasury  Department 4, 

10, 12, 17, 18, 19.  27 

Veterans  Administration 3, 

6,7,11,18.21 

Wage  and  Hour  Division 7, 

12, 18, 19,  27.  28 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— DECEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  afFected  by  documents  published  to  date  during  December. 


3  CFR  Page 

Proclamations: 

4256 34101 

4257 34723 

Executive  Orders: 

10480  (Suspended  in  part  by  E.O. 

11748) 33575 

11132  (Revoked  by  E.O.  11753) 34983 

11148  (See  E.O.  11753) 34983 

11464  (amended  by  EO  11754) 35423 

11507  (superseded  by  E.O.  11752)  .  34793 
11526  (Superseded  by  E.O. 

11749) 34177 

11575  (Superseded  by  E.O. 

11749) 34177 

11582  (See  E.O.  11750).... 34451 

11662  (Superseded  by  E.O. 

11749) 34177 

11678  (Superseded  by  E.O. 

1174S) 34177 

11725  (Superseded  in  part  by  E.O. 
11749) 34177 

11726  (Superseded  in  part  by  E.O. 
11748) 1 33575 

11748 33575 

11749 34177 

11750 34451 

11751 . 34725 

11752 . 34793 

11753 34983 

11754... 35423 

Presidential  Documents  Other 
Than  Proclabiation  of  Ex- 
ecutive Orders 

Determination  of  Dec.  11, 

1973 34799 


4  CFR 

351 


34260 


5  CFR 

213 33487, 

33577.  33757.  33758,  34103,  34104. 
34289,  35473 

Proposed  Rules: 

731 - 33315 

6  CFR 

150 33487, 

33577.  33758,  33976,  34119,  34207, 
34313,  34464,  34859,  34985,  35291, 
35292,  35473-35475 

152 33581,  34313,  34465,  34626,  34641 

155 33488,  33489,  34207 

Rulings 33489, 

33582.  34121.  34312,  34466,  34641, 
38401,  34860,  34986,  35475 

Proposed  Rules: 

150 34672 

152 34674 

7  CFR 

2— 34181 

54 35227 

55 35228 

56 35228 

68 34642 


7  CFR — Continued 


Page 


70 35229 

100 34183 

103 34188 

210 34105.  35476 

215 34105 

220 34105,  35554 

234 34315 

238 34188 

245 34315 

250 33965 

401 34453 

600 34642 

601 34642 

630 34644 

631 34644 

661 35293 

722 34453 

724 34106 

775 35294 

811 33759,  35478 

812 35230 

814 34181 

871 33273 

873 33582 

905 33761.  34454.  34986 

907 33761. 

33965.  34110.  34314,  34727,  34876, 

35230,  35477 

909 34986 

910 33762.  34454,  34987 

916 35479 

926 33762 

928 35479.  35480 

959 33763 

981 34183 

1030 33455 

1120 35480 

1121 - 35481 

1421 34455 

1464 33276,  34988 

1872 33763 

1873 33586 

Proposed  Rules: 

26 34668 

30 33979 

723 35008 

724 . 35009 

725 . 35235 

726 35485 

812 34816 

818 33400 

909 33400 

928 33400.  33491 

946 35004 

958.. _. 35005 

959 34467 

984 35321 

1002 35006 

1004 35006 

1030 35005 

1050 35010 

1063 35010 

1701 33774,  33983 

8  CFR 

103 -  35294 

214 35425 

299 34727 


9  CFR 

76 ..33455 

72 34860 

92 34188 

94 33763.  34801,  35230 

97 33763 

113 33764,  34727 

201 33965,  35297 

318 34455 

381 34455 

Proposed  Rules: 

108 34736 

114 34737 

116 34741 

201 35324 

317 33308 

381 33308 

10  CFR 

30 33969 

31     33969,34110 

32 : 34110 

40  33970 

70      .-.: 33970 

73 35430 

150 33970 

Proposed  Rules  : 

20 35489 

71 35490 

Ch.  n 34414 

12  CFR 

204 33456,  34456 

207      34652 

217 34457,  35231 

220   34988 

225 35231 

250 35231 

329 34458 

500 35297 

526 34458 

531 .'34653 

544 . 33456,  35436 

545 34315.  35298.  35436 

563 33457 

563c 33457 

Proposed  Rules: 

7 35023 

204 35236 

217 35236 

225 35236 

563b 34060 

563c 34060 

13  CFR 

101 34860 

107 34988 

111 33588 

120 34459 


Proposed  Rules: 
121 


34822 


14  CFR 

11     . 35437 

21 35437.  35441 
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14  CFR— Continued  ?»«• 

39 33391. 

33764.  33765,  33971.  34459,  34460. 

34653-34655,  34989.  35232,  35298, 

35299 

43   35441 

81  „ 35443 

71 33277, 

33391-33394.  33464.  33588.  33765. 

33766,  33972.  34111.  34112.  34316. 

34728,  34990,  34991,  34299,  35449, 

35450 

73 33394.  35449,  35450 

75 33394,  33766.  34991.  35449 

91  35437.  35441 

93... 33972 

95 33589 

97 33589.  34460.  35299 

121 35233.  35443 

135.. 35450 

139 34461 

159 -  35451 

247 — .— .  34462 

370 34462 

385 33972 

Proposed  Rules: 

Ch.  I. -  35487 

21 34879 

36 34879 

71.  —  - 33404, 

33501.  33603,  33774.  33994.  34123, 
34475.  34670-34672,  34743.  35015. 
35016.  35325 

73-.- — 33994 

107 35016 

139 34475,  35017 

202 34208 

244 34879 

15  CFR 

Ch.  in. _ 34316 

6 33482 

260. .34728 

376 33590 

377 33592,  34442 

399 34442 

1000 33486,  35452 

16  CFR  ^ 

4 35300 

13 33277,  33279.  34316-34318.  35301 

250 34992 

302 34463 

303 34112.  35454 

425 33766 

429 33766 

1500 35302 

1508 33593,  35454 

1700 33280 

1750 34729 

Proposko  Rules: 

1 : 33618 

1508 33405 

17  CFR 

200 35303 

210 33282,  33973 

240 34665 

Proposed  Rules: 

210 35333 

230 33779 

240.  34331.  34341. 34345. 34898. 35334 
249 -. 34345 
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18  CFR 

2. - 

3- 

141 

157 


19  CFR 
1 

10 

153 


Proposed  Ru4es: 

1 

6 

162 


20  CFR 

200 


410 

814 

Proposed 
416.- 


RUIES 


21  CFR 

1 

2 

121 

135c 

135e 

135g 

141a 

146a 

149c 

l51c 

174 

1304 

1401 


Proposed  Rxn^: 
1 

102 

121 

130 

146 

273 

lOOO... 
1040... 
1301  — 


22  CFR 

Proposed 
41_-_ 


Rules 


23  CFR 
1 


^4  CFR 

1914— 


Page 

33766 
34318 
34318 
33766 


33284 

34996 

33593,  34655 


34328 

33979. 34668 
34208 


346S6 
33464 
34801 


34468,  34469 


._ 33284,  33465 

33593 

34802.  35303 

34730,34996.34997 
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MICROFILM  EDITION 

FEDERAL  REGISTER 

35mm  MICROFILM 


Complete  Set  1936-71,  202  Rolls  (1,439 

Vol.  Year 

Price 

Vd.  Year 

Price 

Vol. 

Year 

Price 

1  1936 

M 

13  1948 

$28 

25 

1960 

$49 

2  1937 

12 

14  1949 

22 

26 

1961 

44 

3  1938 
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28 

27 

1962 

46 

4  1939 

14 

161  1951 

44 

28 

1963 

50 

5  1940 

14 

17  1952 

41 

29 

1964 

54 

6  1941 

21 

18;  1953 

30 

30 

1965 

58 

7  1942 

37 

19 

1954 

37 

31 

1966 

60 

8  1943 

53 

20 

1955 

41 

32 

1967 

69 

9  1944 

42 

21  1956 

42 

33 

1968 

55 

10  1945 

47 

22  1957 

41 

34 

1969 

62 

11   1946 

47 

23  1958 

41 

35 

1970 

59 

I  12  1947 

24 

24  1959 

42 

36 

1971 

''A 

Order  Mierofllm  Edition  from  PuMlcations  S«l«s  Branch 

Nation«i  ArohtvM  and  Racorda  Sarvica 

Waahington.  D.C.     20408 
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RESOLUTION    CHART 
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100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Nimicrals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"    i;roupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  bv  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  tliis  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Hxample:    the   line  is   20  mm.  long   in   the  film  image,  and   100    20    =    5. 

I'xamine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  F'xamplc:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  arc 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  \  S  -  39. S  lines  per  millimeter  recorded  satisfacto- 
rilv.  10.0  X  5  —  U)  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum    resolution    is   between    }9.S    and    SO  lines   jx-r  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical    focus,   and  exposures   yielding    very,_dens(^  negatives  are  to  be  avoided. 


